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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  ParU  293  and  351 

Reduction  in  Force  Ratings  (or 
Retention-Longer  Period  to  Credit 
Ratings;  Clarification  of  Assignment 
Rights 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
retention  regulations  that  will  allow 
employees  to  receive  retention  service 
credit  for  performance  ratings  received 
during  the  4-year  period  prior  to  the  date 
the  agency  issues  reduction  in  force 
notices.  Under  the  applicable  former 
fRgulations,  employees  received 
additional  ser\'ice  credit  for  reduction  in 
force  purposes  based  on  ratings 
received  during  the  3-year  period  prior 
to  the  date  the  agency  issued  specific 
reduction  in  force  notices.  The  new 
regulations  better  ensure  that  employees 
competing  for  positions  under  OPM's 
reduction  in  force  regulations  receive 
credit  for  three  actual  annual 
performance  ratings.  These  final 
regulations  also  make  technical  changes 
in  how  agencies  (1)  document  the 
performance  ratings  that  are  used  for 
retention  purposes,  (2)  establish 
competitive  areas  that  cover  an 
Inspector  General  activity,  and  (3)  offer 
temporary  positions  under  OPM's 
reduction  in  force  regulations. 
EFFECTIVE  date:  January  16. 1992.  For 
reduction  in  force  actions  effective  after/ 
Janui!!yi6, 1992,  but  before  January  1^/ 
1993,  agencies  may  use  either  5  CFR' 
351.504  in  these  final  regulations,  or  the 
current  5  CFR  351.504  in  5  CFR  part  351 
(January  1. 1991,  edition). 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  Glennon  or  Edward  P. 


McHugh,  (202)  606-0960;  FAX  (202)  606- 

0390. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Conunents  / 

On  May  8, 1991,  0PM  published  (at  PR 
21332)  proposed  regulations  to  revise  5 
CFR  part  351.  These  regulations\ 
proposed:  (1)  Extendmg  the  3-yeAr 
period  for  crediting  performance  ratings 
used  for  retention  purposes  to  a  4-year 
period;  (2)  establishing  separate 
competitive  areas  that  cover  an 
Inspeetor  General  function;  and  (3) 
limiting  offers  of  assignment  to 
temporary  positions. 

We  received  comments  from  seven 
agencies  and  one  individual.  Five 
agencies  and  the  individual  supported 
our  proposal  to  base  reduction  in  force 
service  credit  for  performance  upon  a  4- 
year  period  rather  than  the  present  3- 
year  period.  One  agency  did  not  support 
the  proposal.  In  the  final  regulations,  we 
extend  the  3-year  period  to  a  4-year 
period. 

One  agency  also  suggested  that  we 
publish  conferming  changes  in  5  CFR 
part  293  (Personnel  Records)  at  the  same 
time  that  final  5  CFR  part  351 
regulations  are  published.  We  agree 
with  this  suggestion  and  have  adopted  it 
in  the  final  regulations. 

Two  agencies  suggested  thaT'we 
clarify  that  an  agency  must  establish  a 
separate  competitive  area  for  an 
Inspector  General  activity  only  if  it  is 
established  under  authority  of  the 
Inspector  General  Act  of  1978  (Pub.  L 
95-452),  as  amended.  Again,  we  agree 
with  this  suggestion  and  have  adopted  it 
in  the  final  regulations. 

Implementation  of  New  Reduction  in 
Force  Performance  Rating  Requirements 

To  minimize  administrative 
difficulties,  the  new  4-year  period  for 
crediting  performance  ratings  used  for 
retention  purposes  is  being  phased  in 
over  a  1-year  period.  It  must  be  applied 
to  any  action  under  5  CFR  part  351  that 
is  effective  on  or  after  1  year  following 
the  effective  date  of  these  final 
regulations.  In  the  interim,  agencies  may 
use  either  these  final  regulations  or  the 
present  regulations  found  in  5  CFR 
351.504. 

(1)  Sections  293.404(a)(1)  and 
293.405(a)  are  revised  to  provide  that 
agencies  will  generally  retain 
performance  ratings  and  supporting 


documents  for  a  minimum  of  a  4  years 
rather  than  3  years. 

(2)  Sections  351.504(b)  and  351.504(c) 
are  revised  to  provide  that  an 
employee's  entitlei^entto  additional 
service  credit  for  reductiba^  force 
purposes  is  based  on  the  ernpkijree's 
three  most  recent  annual  perform! 
ratings  of  record  received  during  the  4- 
year  period  prior  to  the  date  the  agency 
issues  reduction  in  force  notices.  These 
final  regulations  also  provide  that,  when 
a  cutoff  date  is  used,  employees  receive 
performance  credit  for  retention 
purposes  based  on  the  three  most  recent 
annual  ratings  received  during  the  4- 
year  period  prior  to  the  cutoff  date.  In 
addition,  these  regulations  require  that 
the  awarding  of  additional  service  credit 
for  reduction  in  force  purposes  must  be 
uniformly  and  consistently  applied  by 
an  agency,  must  be  consistent  with  the 
agency's  performance  management 
system,  and  must  be  documented  in  the 
agency's  performance  appraisal  system. 

(3)  Section  351.402(d)  is  added  and 
states  that  each  Inspector  General  office 
established  under  authority  of  the 
Inspector  General  Act  of  1978  (Pub.  L 
95-452)  must  be  in  a  separate  reduction 
in  force  competitive  area  that  is 
established  only  for  that  office. 

(4)  Section  351.701(a)  io  revised  to 
clarify  longstanding  OPM  pohcy  that 
promotion  potential  is  not  a 
consideration  in  determining  whether  an 
employee  is  offered  assignment  to 
another  position,  and  ah  employee  who 
accepts  an  offer  of  assigmnent  retains 
the  same  status  and  tenure  in  the  new 
position. 

(5)  Section  351.703  is  revised  to 
provide  that  an  agency  may  waive 

'qualifications  in  offering  an  employee 
assignment  only  to  a  vacant,  rather  than 
an  occupied,  position. 

(6)  Section  351.704(d)  is  added  to 
prohibit  an  agency  from  offering  a 
competing  employee  assignment  to  a 
temporary  position  except  in  lieu  of 
separation  by  reduction  in  force.  This  ■, 
revision  provides  that  an  agency  may 
satisfy  a  nontemporary  employee's  right 
of  assignment  under  the  reduction  in 
force  regulations  only  by  offering  the 
employee  a  nontemporary  position. 
Also,  S  351.704(a)(2)  is  revised  to  clarify 
when  an  agency  may  offer  a  vacant 
other-than-fiill-time  position  to  a  full- 
time  employee,  or  offer  a  full-time 
position  to  an  other-lhan-fuU-time 
employee. 
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(7)  Sei:tion  351.802(a]  is  revised  to 


!  that  an  employee's  reduction  in 
force  nonce  must  include  the  employee's 
annual  Derformance  ratings  of  record  for 
retention  purposes  that  the  employee 
received  in  the  4  years  prior  to,  as 
approprjate,  the  date  the  agency  issues 
reduction  in  force  notices  or  the 
agency's  cutoff  date,  asipovered  in 
S  351.50  I 

EO.  122 II  Federal  Regulation 

I  havq  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  EO.  1 2291,  Federal  Regulation. 

Regulate ry  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  agnificant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employes. 

List  of  Subjects  in  5  CFR  Parts  293  and 
351 

ent  employees, 
of  Personnel  Management. 
B«fTy  Ne%viiun, 

;ly.  OPM  is  amending  parts 
1  of  title  5,  Code  of  Federal 
ns,  as  follows: 

13— PERSONNEL  RECORDS 

1.  Th^  authority  citation  for  part  293 
continuts  to  read  as  follows: 

AuthoJlty:  5  U.S.C.  S52.  4302a.  and  4315: 
E.0. 121(r  (December  2&  1978):  3  CFR  1954- 
1958  Corip.;  U.S.C.  1103. 1104  and  1302:  5  CFR 
7.2:  E.O.  M30;  3  CFR  1943-1948  Comp.:  5 
,U.S.C.  2*1(2)  «nd  3301;  and  E.0. 12107. 

\  2.  Se(^on  293.404(a)(l]  is  revised  to 
read  as  follows: 

(a)(1)  Except  as  provided  in 
S  293.40B{a),  performance  ratings  or 
documents  supporting  them  are 
general]^  not  permanent  records  and 
shall,  except  for  appointees  to  the  SES 
and  including  incumbents  of  executive 
positioniB  not  covered  by  SES,  be 
retained  as  prescribed  below: 

(i)  Performance  ratings  of  record, 
including  the  performance  plans  on 
which  tney  are  based,  shall  be  retained 
for  4  years; 

(ii)  Supporting  documents  shall  be 
retained  for  as  long  as  the  agency  deems 
appropnate  (up  to  4  years); 

(iii)  Performance  records  superseded 
(e.g.,  through  an  administrative  or 
judiciallprocedure)  and  performance- 
related  records  pertaining  to  a  former 
employee  (except  as  prescribed  in 
9  293.41 5(a))  need  not  be  retained  for  a 
minimu  m  of  4  years.  Rather,  in  the 
former  :ase  they  are  to  be  destroyed 


and  in  the  latter  case  agencies  shall 
determine  the  retention  schedule:  and 
(iv)  Except  where  prohibited  by  law, 
retention  of  automated  records  longer 
than  the  maximum  prescribed  here  is 
permitted  for  purposes  of  statistical 
analysis  so  long  as  the  data  are  not  used 
in  any  action  affecting  the  employee 
when  the  manual  record  has  been  or 
should  have  been  destroyed. 
***** 

3.  Section  293.405(a)  is  revised  to  read 
as  follows: 

S  293.405    Dtspoattlon  of  reconia. 

(a)  When  the  OFF  of  a  non-SES 
employee  is  sent  to  another  servicing 
office  in  the  employing  agency,  to 
another  agency,  or  to  the  National 
Personnel  Records  Center,  the  "losing" 
servicing  office  shall  include  in  the  OPF 
all  performance  ratings  of  record  that 
are  4  years  old  or  less,  including  the 
performance  plan  on  which  the  most 
recent  rating  was  based,  and  the 
summary  rating  prepared  when  the 
employee  changes  positions,  as 
prescribed  in  part  430  of  this  chapter. 
Also,  the  "losing"  ofGce  will  purge  from 
the  OPF  all  performance  ratings  and 
performance  plans  that  are  more  than  4 
years  old.  and  other  performance- 
related  records,  according  to  agency 
policy  established  under  S  293.404(a)(2) 
and  in  accordance  with  FPM 
Supplement  293-31. 


PART  351— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows:  ' 

AudMMtty:  5  U.S.C  1302.  3502.  3503. 

2.  Section  351.402  is  amended  by 
adding  a  new  paragraph  (d),  and 
paragraphs  (a),  (b),  and  (c)  are 
republished  for  the  convenience  of  the 
reader.  As  revised  9  351.402  reads  as 
follows: 


9351.402    Competittve  I 

(a)  Each  agency  shall  establish 
competitive  areas  in  which  employees 
compete  for  retention  under  this  part. 

(b)  A  competitive  area  may  consist  of 
all  or  part  of  an  agency.  The  minimum 
competitive  area  in  the  departmental 
service  is  a  bureau,  major  command, 
directorate  or  other  equivalent  major 
subdivision  of  an  agency  within  the 
local  commuting  area.  In  the  field,  the 
minimum  competitive  area  is  an  activity 
under  separate  administration  within 
the  local  commuting  area.  A  competitive 
area  must  be  defined  solely  in  terms  of 
an  agency's  organizational  umt(s]  and 
geographical  location,  and  it  must 
include  all  employees  within  the 
competitive  area  so  defined. 


(c)  When  a  competitive  area  will  be  in 
effect  less  than  90  days  prior  to  the 
effective  date  of  a  reduction  in  force,  a 
description  of  the  competitive  area  shall 
be  submitted  to  the  OPM  for  approval  in 
advance  of  the  reduction  in  force. 
Descriptions  of  all  competitive  areas 
must  be  made  readily  available  for 
review. 

(d)  Each  agency  shall  establish  a 
separate  competitive  area  for  each 
Inspector  General  activity  established 
under  authority  of  the  Inspector  General 
Act  of  1978.  Public  Law  95-452.  as 
amended,  in  which  only  employees  of 
that  office  shall  compete  for  retention 
under  this  part 

3.  Section  351.504  is  amended  by 
revising  paragraph  (b),  the  introductory 
text  to  paragraph  (c).  and  the 
introductory  text  to  paragraph  (d)  as  set 
out  below.  The  remainder  of  the  section 
is  republished  for  the  convenience  of  the 
reader.  As  revised  9  351.504  reads  as 
follows. 

9351.S04    CredKforperfonnance. 

(a)  Annual  performance  ratings  of 
record  of  outstanding  (Level  5).  exceeds 
fully  successful  (Level  4).  fuUy 
successful  (Level  3],  minimally 
successful  (Level  2),  and  unacceptable 
(Level  1).  or  equivalent  are  those  ratings 
established  under  part  430  of  this 
chapter. 

(b)(1)  An  employee's  entitlement  to 
additional  service  credit  for 
performance  under  this  subpart  shall  be 
based  on  the  employee's  three  most 
recent  annual  performance  ratings  of 
record  received  during  the  4-year  period 
prior  to  the  date  of  issuance  of  reduction 
in  force  notices,  except  as  provided  in 
paragraph  (b)(2)  of  this  section. 

(2)  To  provide  adequate  time  to 
determine  employee  retention  standing, 
an  agency  may  provide  for  a  cutoff 
date — a  specified  number  of  days  prior 
to  the  issuance  of  reduction  in  force 
notices — after  which  no  new  annual 
ratings  will  be  put  on  record  and  used 
for  purposes  of  this  subpart.  When  a 
cjjtoff  date  is  used,  an  eln|iloyee  will 
receive  performance  credit  for  the  three 
most  recent  annual  ratings  received 
during  the  4-year  period  prior  to  the 
cutoffxlate. 

(3)  To  be  creditable  for  purposes  of 
this  subpart,  a  rating  must  have  been 
issued  to  the  employee,  with  all 
appropriate  reviews  and  signatures,  and 
must  also  be  on  record  (e.g.,  the  rating  is 
available  for  use  by  the  office 
responsible  for  establishing  retention 
registers). 

(4]  The  awarding  of  additional  service 
credit  based  on  performance  for 
purposes  of  this  subpart  must  be 


/ 


uniformly  and  consistently  applied,  and 
must  be  conaisteni  with  the  agenc^s 
perfbtmaoce  appraisal  system.,  and 
other  m>pK^)fiate  issuances  that 
implaaaent  these  policies.  Bach  agency 
must  specify  in  its  performance 
appraisal  system  or  other  appropriate 
issuance: 

(i)  The  types  of  aimual  performance 
ratings  of  record  that  are  used  for 
purposes  of  this  subpart; 

(ii]  The  comfitions  under  which  a 
rating  is  considered  tl>  have  been 
received  for  purposes  of  determining 
whether  it  is  within  the  4-year  period 
prior  to  either  the  date  the  agency  issues 
reduction  in  force  notices  or  the  agency- 
established  cutoff  date  for  ratings,  as 
appropriate;  and 

(iii)  If  the  agency  electa  to  use  a  cutoff 
date,  the  number  of  days  prior  to  the 
issuance  of  reduction  in  force  notices 
after  which  no  new  armual  ratings  will 
be  put  on  record  and  used  for  purposes 
of  this  subpart. 

(c)  Service  credit  for  eo^loyees  who 
do  not  have  three  actual  annual 
performance  ratings  of  record  received 
during  the  4-year  period  prior  to  the  date 
of  issuance  of  reikiction  in  force  notices, 
or  die  4-jrear  period  prior  to  tiie  agency- 
established  cutoff  date  for  ratings 
permitted  in  paragraph  (b)f2)  of  tiiis 
sectian.  shall  be  determined  as  follows: 

(1)  An  employee  who  has  not  received 
an  annual  performance  rating  of  record 
shall  receive  credit  for  performance  on 
the  basis  ef  three  aesnmed  ratings  of 
fully  successful  (Level  3)  or  equivcdent. 

(2)  An  employee  who  has  received  at 
least  one  but  feWer  than  three  previous 
aiBual^  perfomiance  ratings  of  record 
shall  receive  credit  for  pofonnence  on 
the  basis  of  the  actual  ratiitg(s)  received 
and  of  one,  or  two  assumed  ratingB(s)  of 
fully  successful  (Level  3]  or  equivalent 
whichever  is  needed  to  credit  the 
employee  with  three  ratings. 

(d)  The  additional  service  credit  an 
eo^jloyee  receives  for  performance 
under  thia  subpart  shall  be  expressed  in 
additional  years  of  service  and  shall 
consist  of  the  mathematical  average 
(rounded  in  the  case  of  a  fraction  to  the 
next  higher  whole  number]  of  the 
employee's  last  three  (actual  and/or 
assumed]  annnal  performance  ratings  of 
record  computed  on  the  following  basis: 

(1)  Twenty  additional  years  of  service 
for  each  performance  rating  of 
outstanding  (Levels)  or  equivalent 

(2)  Sixteen  additional  years  of  service 
for  each  performance  rating  of  exceeds 
fully  successfid' (Level  4]  or  equivalent; 
or 

(3)  Twelve  additional  years  of  service 
for  each  performance  rating  of  full} 
successful  (Level  37  or  equivalent 


(e)  The  current  annual  perfonnance 
rating  of  record  shall  be  the  last  annual 
rating  except  that: 

(1)  An  employee  who  has  received  an 
improved  ratkig  following  an 
opportunity  to  demonstrate  acceptabfe 
performanee  as  provided  in  part  432  af 
this  chapter  shall  have  the  improved 
rating  considered  as  tlie  current  annual 
perfonnance  rating  of  record:  and 

(2)  An  employee's  current  annual 
performance  rating  of  record  shall  be 
presumed  to  be  fully  successful  when 
the  employee  had  \xen  demoted  or 
reassigned  under  part  432  of  this  chapter 
because  of  unacceptable  performance' 
and  as  of  die  date  of  issuance  of 
reduction  in  force  notices  has  not 
received  a  rating  for  performance  in  the 
position  to  which  demoted  or 
reassigned.^ 

(4)  Section  351.701  is  amended  by 
revising  paragraph  (a)  taread  as 
follows: 
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fa)  General  When  a  group  I  or  II 
competitive  service  employee  with  a 
currant  annual  performance  rating  of 
record  of  minimally  successful  [Level  2) 
or  equivalent  or  higher,  is  released  from 
a  competitive  level  an  agency  shall 
offer  assi^unent,  rather  than  furlou^  ot 
separate,  in  accardance  with  paragraphs 
(b).  (c),  and  (d)  of  this  section  to  another 
competitive  position  which  requires  no 
reduction  or  the  least  possible  reduction 
in  representative  rate.  The  employee 
must  be  qualified  for  the  offered 
position.  The  offered  position  shall  be  in 
the  same  competitive  area  and  last  at 
least  3  montiw.  Upon  accepting  an  offer 
of  assignment  or  displacing  another 
employee  under  this  part,  an  employee 
retains  the  same  status  and  tenure  in  the 
new  position.  The  promotion  potential  of 
the  offered  position  is  net  a 
consideration  in  determining  a& 
employee's  right  of  assipunent 

5.  Section  351.703  is  revised  to  read  as 
follows: 


9351.703    Excaptieatot 

An  ageicy  may  asitign  an  employee  to 
a  vacant  position  under  9  3S1.20T(b)  or 
9  351.701  of  this  part  without  regard  to 
OF^4's  standards  and  reqmrements  for 
the  position  if: 

(a)  The  employee  meets  any  minimum 
education  requirement  for  the  poaition; 
and 

(b]  The  agency  determines  that  the 
empleyee  has  the  capacity,  adaptability, 
and  special  skills  needed  to 
satisfactorily  perform^  the  duties  and 
responsibilities  of  the  position. 

6.  Section  351.704  is  amended  by 
revising  paragraph  QbICII  and  adding  a 


new  paragraph  (b)(4)  as  set  out  beloMt. 
The  remainder  of  the  section  is 
republished  for  the  convenience  oi  the 
reader.  As  revised  9  351.704  reads  as 
follows: 


9351.704 

(a)(1)  An  agency  may  satisfy  an 
employee's  right  to  assignment  under 
9  351.701  by  assignment  under 
9. 351.201(b)  or  1 351.705  to  a  position 
having  a  representative  rate  equal  te 
that  to  which  he  or  &he  would  be 
entiUed  under  9  351^01. 

(;:)  An  agency  may,  al  its  discretiMu. 
choose  to  offer  under  this  part  a  vacant 
other-than-full-time  position  to  a  full- 
time  empk^ee  or  to  offe  a  vacant  futti- 
time  positon  to  an  other-than-fufirtiine 
employee  in  lien  of  separation  by 
reduction  in  force. 

(b)  Section  361.701  does  not 

(1)  Audiorire  or  permit  an  agency  t» 
assign  an  employee  to  a  position  having 
a  higher  representative  rate; 

(2)  Authorize  or  permit  an  agency  to 
displlBce  a  full-time  employee  by  an 
other-than-full  time  employee,  or  to 
satisfy  an  other-than-full-time 
employee's  right  to  assignment  by 
assigning  the  employee  to  a  vacant  fdlr 
time  position. 

(3)  Authorize  or  permit  an  agency  t» 
diepiace  an  other-dMn-fall-tirae 
employee  by  a  fuQ-tiaae  employee,  or  to 
satisfy  a  futl-tinie  employee's  right  to 
assignment  by  assigning  the  employee  U 
a  vacant  other-than-full-tims  position. 

(4)  Authoriie  or  permit  an  agency  to 
assign  a  competing  employee  to  » 
temporary  position  (i.e.,  a  position  under 
an  appointment  not  to  exceed  1  year)» 
exce^jt  as  an  offer  of  assignment  in  Keu 
of  separation  by  reduction  in  force 
under  this  part  when  the  emplojree  hae 
no  right  to  a  position  under  9  351.701  or 
9  351.704(a)(1)  of  this  part.  This  option 
does  not  preclude  an  agency  from,  as  an 
alternative,  also  usiilg  a  temporary 
position  to  reemploy  a  competing 
employee  folloii^ng  separation  by 
nxfaiction  in  force  under  this  part 

7.  Section  351.803  is  amended  by 
revising  paragraph^^)  to  read  as 
follows:  N 

S351J03.    Contant  Off  nottac 
.***>' 

(b)  The  notice  ahjil  state  apecifieally 
the  employee's  competitive  area, 
competitive  level,  subgroup,  service 
date,  and  annual  performance  ratings  of 
record  received  during  die  last  4  years 
as  provided  in  9  351.504  of  this  part. 

(FR  Doc.  91-299W  Rted  12-t©-»l:  8:48  mnj 
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SCFI^  Parts  142  and  843 

RIN:  3tOS-AE02 

FedeM  Employees  Retirement  ' 
Syst4n— Basic  Annuity.  Death 
Benefits  and  Employee  Refunds 

v:  Office  of  Personnel 
ement 
Final  rule. 


:  The  Office  of  Personnel 
Manajjement  (OPN4]  is  adopting  as  final 
its  proposed  rules  under  the  Federal 
Employees  Retirement  System  (FERS) 
that  (1)  amend  portions  of  the  interim 
regulations  governing  the  so-called 
"Mininum  Retirement  Age  (MRA)  plus 
10"  aid  the  "early  deferred"  retirement 
provisions;  (2)  make  technical 
corrections  and  conforming  changes  to 
the  rules  governing  service  credit 
depot  its  and  survivor  elections:  and  (3) 
amen  i  the  rules  concerning  the  basic 
empl(|yee  death  beneBt  to  permit  a 
widow(er)  who  had  elected  to  receive 
that  benefit  in  installments  to  take  the 
prese  it  value  of  the  remaining  payments 
in  a  single  payment 
EFFECnvc  OATE  January  16. 1992. 
FOe  rVRTHER  INFOWMATION  CONTACT. 
Robert  M.  Rosenblatt  (202)  806-0775. 
extension  207. 

SUPPUMENTAHV  mFOffMATiON:  On  July 
5. 19fll.  OPM  published  (56  FR  30701) 
propc  sed  regulations  that  made  a 
number  of  changes  under  subpart  B,  C. 
and  F  of  5  CF!(  part  842.  and  Subpart  C 
of  5  CFR  part  843.  OPM  received  no 
comnents  on  these  rules.  However,  a 
lettenfrom  one  agency  expressed 
concern  about  a  sentence  in  the 
Supplementary  Information  that  the 
agency  felt  seemed  to  introduce  a  new 
riUe.  In  fact  the  meaning  of  that 
sentoice  (the  last  sentence  beginning  on 
page  30701)  had  been  inadvertently 
distorted  by  the  misplacement  of  a 
word  The  sentence  should  have  read  as 
follow  vs: 

If  a  refund  of  CSRS  deductions  has  been 
paid  I  ind  the  individual  later  becomes  subject 
to  FE|IS,  and  the  service  is  counted  under 
FERS  rules,  a  FERS  deposit  is  required  which 
is  computed  as  if  no  deductions  had  been 
made  for  the  service  at  issue.     ^^^^ 


12291,  Federal  Regulation 

ve  determined  that  this  is  not  a 
rule  as  defined  under  section  1(b) 
12291.  Federal  Regidation. 


payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Subjects  in  S  can  Parts  842  and 
843 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefighters,  Government  employees, 
L.aw  enforcement  officers.  Air  traffic 
controllers.  Pensions,  Retirement 
Survivors. 

U.S.  Office  of  Personnel  Managemeat 
Coostanoa  Bany  Newman, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  842  and  5  CFR  part  843  as  follows: 

PART  842--FEOERAL  EMP1X>YEES 
RETIREMENT  SYSTEM-BASIC 
ANNUITY 

1.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Auttiority:  S  U.S.C  B461(g):  sections  842.104 
and  842.106  also  issued  under  S  U.S.C 
B461(n);  section  842.105  also  issued  under  5 
U.S.C  8402(c)(1);  section  842.106  also  issued 
under  section  7202(m)(2)  of  the  Onmibus 
Budget  Reconciliation  Act  of  1990.  Pub.  L 
101-506;  sections  842.604  and  642.611  also 
issued  under  5  U.S.C  8417;  section  842.607 
also  issued  under  5  U.S.C.  8416  and  8417; 
section  842.614  also  issued  under  5  U.S.C 
8419;  section  842.615  also  issued  under  5 
U.S.C.  8418;  i  842.703  also  issued  under  sec 
7001(a)(4]  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law  101- 
508;  section  842.707  also  issued  under  section 
6001  of  the  Onmibus  Budget  Reconciliation 
Act  of  1987,  Pub.  L  100-203;  section  842.708 
also  issued  under  section  4005  of  the 
Omnibus  Budget  Reconciliation  Act  of  1968, 
Pub.  L 101-239  and  section  7001  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
Pub.  L  101-506;  subpart  H  also  issued  und»  5 
U.S.C1104.  -" 

Sut>part  B— Eligibility 

2.  Section  842.204  is  cunended  by 
revising  paragraph  (a)(1)  and  (c)(3).  and 
by  adding  paragraph  (d)  to  read  as 
follows: 

9842.204   hnmedlf  voluntary 


E.O. 

Ifaia 
majcr 
ofE.> 

RegiUatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
hav^  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Fed^al  agencies  and  retirement 


reQulrefiients. 

(a)  *  •  * 

(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  after  attaining  the 
piinimiim  retirement  age  and  completing 

10  years  of  service;  or 
•        *        *        •        • 

(c)  *  •  • 

(3)  A  postponed  commencing  date 
must  be  no  later  than  the  second  day 
before  the  employee's  62nd  birthday. 

e  e  e  e  e 

(d)(1)  If  an  employee  or  Member 
separates  from  service  after  attaining 


die  n'iwitnum  retirement  age  and 
completing  10  years  of  service,  but  is 
reemployed  before  filing  an  application 
for  retirement  based  on  that  separation,     ^ 
the  individual  may  not  elect  an  aimuity 
commencing  date  that  precedes 
Separation  34from  the  reemployment 
service. 

(2)  In  the  case  of  an  employee  or 
Member  who  separates  from  service 
after  attaining  the  minimum  retirement 
age  and  completing  10  years  of  service, 
and  is  reemployed  after  filing  an 
application  for  retirement  based  on  that 
separatioa  that  individual  may  not  elect 
an  annuity  commencing  date  that 
precedes  separation  from  the 
reemployment  service  if  he  or  she  is 
reemployed  prior  to  a  postponed 
commencing  date  elected  under 
paragraph  (c)  of  this  section. 

3.  S  842.212  is  amended  by  revising 
paragraph  (b)(1)  and  adding  paragraph 
(c)  to  read  as  follows: 

9842^12   Defaned  rearwnwiL 
•        *        •       •        • 

(b)(1)  Except  as  provided  in 
paragraphs  (b)(3)  and  (c)  of  this  section, 
an  employee  or  Member  who  has  not 
attained  the  minimum  retirement  age, 
and  who,  aft^r  completing  10  years  of 
service,  is  separated  or  transferred  to  a 
position  in  which  the  individual  is  no 
longer  covered  by  FERS,  is  entitled  to  a 
deferred  aimuity  commencing — 

(i)  The  first  day  of  the  month 
foUowing  the  date  on  which  the 
individual  attains  the  minimum 
retirement  age  or,  if  later, 

(ii)  A  date  the  individual  designates 
that  follows  the  date  on  which  the 
designation  is  filed. 
•f      •        •        •        • 

(c)(1)  If  an  employee  or  Member 
separates  from  service  {ifter  completing 
10  years  of  service  but  before  attaining 
the  minimum  retirement  age,  and  is 
reemployed  before  filing  an  application 
for  retirement  based  on  that  separation, 
that  individual  may  not  elect  an  annuity 
commencing  date  that  precedes 
separation  from  the  reemployment 
service. 

(2)  In  the  case  of  an  employee  or 
Member  who  separates  ftom  service 
after  completing  10  years  of  service  but 
before  attaining  the  minimntn  retirement 
age,  and  is  reemployed  after  filing  an 
application  for  retirement  based  on  that 
separation,  that  individual  may  not  elect 
an  annuity  commencing  date  that 
precedes  separation  from  the 
reemployment  service  if  he  or  she  is 
reemployed  prior  to  a  postponed 
commencing  date  elected  imder 
paragraph  (b). 
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Sufepart  C— CredR  for  Servtc» 

4.  9  842.305  is  amended  by  revising 
paragraphs  (a)  and  (b)[3)  to  read  as 
follows: 

9842.305   Dapoaita  for  CIvWan  Service, 
(a)  Eligibility — current  and  former 
employees  or  Members.  An  employee  or 
Member  subject  to  FERS  and  a  former 
employee  or  Member  who  is  entitled  to 
an  annuity  may  make  a  deposit  for 
civilian  service  described  under 
paragraph*  (a)(2)  and  (a)(d)  of  9  842.304 
upon  application  to  OPM  in  a  form 
preacribedby  OPM.  A  deposit  for 
civilian  servica  cannot  be  made  later 
than  30  days  afrer  the  first  regubc 
monthly  payment  as  defined  in 
9  842.602. 

•  •  e  *  *. 

(e)  •  •  * 

(3)  laterest  is  computed  from  the 
midpoint  of  eacli  ttrrice  period  ioehided 
in  the  computation.  The  interest  acenies 
annually  on  the  outstanding  portion,  and 
is  compounded  annually,  until  the 
portion  is  deposited  Intraest  ianot 
charged  after  the  commencing  date  of  < 
annuity  or  for  &  period  of  separatioo 
from  the  service  that  began  before 
October  1, 1956. 


Sul)part  F— Survivor  Electlone 

5.  Section  842.602  is  amandad  by 
adding  a  new  definition  in  alphabetical 
order  to  read  aa  fbllowr. 

9842.602    DaflnMona. 

***** 

First  regular  meatfaly  payment  meana 
the  first  amutity  check  payable  on  a 
recafting  basis  (other  ttuui  an  estinatad 
payment  or  an  adjustment  check)  after 
OPNi  ha»imtially  adjodieatad  the 
regular  rate  of  annuity  payable  under 
FERS  and  has  paid  tbe  annuity  accroed 
since  the  time  of  retiremenL  The  "first 
regular  montiily  payment"  is  gen«aUy 
preceded  by  estimated  paymanta  before 
the  claim  can  be  adjudicated  aiul  fay  an 
adjuatrasnt  check  (including  the 
difference  between  the  estimated  rate 
and  the  initially  adjudicated  ra^e). 

«  e  *  *  • 

6.  Secties  842.8B6  is  revised  to  read  as 


spousal  consent  or  justification  for 
waiver  of  spousal  consent  if  applicable, 
must  accompany  any  new  written 
election  uncter  this  section. 


y  ^^^^Bs^^a^^p      %#a  ^wei^^B^a  ^09  ^p^^n^a^a^vv  ^^^^^^^v^a  ^w^w 


An  employaa  or  Member  may  name  a 
new  survivor  or  cheage  his  or  her 
election  of  type  of  annuity,  it  not  later 
than  30  days  afterthe  data  of  the  first 
regular  monthly  payment,  the  named 
survivor  dies  or  the  employee  or 
MemberfSes  with  OPM  a  new  written 
election.  All  required  evidence  of 


9842.608   [RanMvadL 

7.  Section  842.600  is  removed  and 
reserved. 

8.  Section  842.610  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9842410 


(a)  Accept  as  provided  in  9  842.011, 
9  842.612.  or  paragraph  (b)  of  this 
section,  an  easi^oyee  or  Member  may 
aet  revoke  or  change  the  elactioa  or 
name  another  survivor  later  than  30 
days  after  the  date  of  the  first  ragukr 
monthly  payment>- 


PART  843— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

9.  "Hie  authority  citation  forpact  943 
contbraes  to  reetf  a*  ibilowr. 

Authority:  S  U.S.C  8M1:  ti  843.205. 
843.206,  and  843.209  alSo  issued  onderS 
U.S.C  8424(  t  aOiSOO  also  iseuedonder  5 
U.S.C.  8M2: 1  ei3i40B  also  ismwtandar  a 
U.S.C  8441. 

Subpart  C— Current  and  Former 
Spouae  DenefRo 

10.  Section  843.309  is  amended  by 
adding  paragraph  (c)  to  read  as  feUows: 

9843.309    Baalc Employaa DaaOi Banam. 

(c)Cl)(i)  A  current  spouse  who  has 
elected  to  receive  the  basic  employee 
death  benefit  in  36  instalhnents  under 
paragraph  (b)(2]  of  this  section  may 
elect  to  receive  the  remaininf  portion  of 
the  basic  employee  deeth  benefit  in  one 
payment. 

(iij  The  election  to  receive  the 
rsmainiDg  portion  of  the  basic  employee 
death  benefit  in  one  payment  must  be  in 
writing  and  signed  by  the  cunsent 
spouse. 

(iii)  The  electioD  to  receive  the 
remaining  portion  of  the  basic  employee 
death  benefit  in  one  payment  is 
irrevocable  when  01^  authorizes  the 
payment 

(2J  Upon  the  death  of  a  current  spouse 
who  was  receiving  the  basic  employee 
death  benafit  in  36  installments  under 
paragraph  (b)(2)  of  this  section,  the 
remaining  portion  of  the  basic  employee 
death  benefit  will  be  paid  aa  one 
payment  to  the  estate  oC  dia  ourmnt 
spouse. 

(3)  As  used  in  this  section,,  "remaining 
portion  of  the  basic  employee  death 


benefir  means  the  amount  of  the  basic 
employee  death  benefit  computed  under 
paragraph  (a)  of  this  section  that  has  not 
been  paid.  The  amount  is  the  remaining 
principal  computed  based  on  an 
amortization  schedule  with  the  initial 
principal  equal  to  the  amount  computed 
under  paragraph  [a]  of  this  section  and 
the  interest  rate  based  on  the  applicable 
factor  under  paragraph  (b)(2]  of  this 
section. 


allar  final         [FR  Doc.  91-29887  Filed  12-16-St;  6:45  am| 


DEPARTMENT  OF  AQRICULTURC 

AQfteuNui  al  MafketInQ  Service 

7CFIlPart9»t 

[FV-91-421flll  , 

MandUnfl  ol  Ainaonde  Qroernin 
California;  Chenge  et  Dale  fer 
Satiatyino  InedMe  DiapoeWeM 
OMIgetione 

AOINCY:  Agricultural  Marketing  Service, 

USD  A. 

ACnOM:  Final  rule. 


r  This  final  role  changes  from 
July  31  to  August  31  each  year,  the  date 
by  which  handlecs  of  Caliibrnia 
almonds  must  satisfy  their  inedible 
disposition  obligations.  The  action  was 
unanimously  recommended  by  the 
Almond  Board  of  Caldbmia  (jBoard);the 
agency  responsible  for  local 
administration  of  the  Federal  marketing 
order  for  California  almonds.  The 
purpose  of  this  actioa  is  to  provide 
handlers  witb  more  flexibility  in  th^ 
operations. 
WIW.m>a  OMm  January  16, 1992. 

Sonia  N.  Jimenez.  Mariceting  Specialist, 
Maticeting  Order  Administration  Branch, 
room  2525-S.  F&V.  AMS,  USDA.  RO. 
Box  99456,  Washingt<Hi,  DC  20090-6456; 
telephone:  (202)  475-5992. 
euaeLCBKNTJOTT  MPOfnaATKMC  This 
final  rule  is  issued  under  marketing 
agreement  and  Order  No.  981  [7  CFR 
part  981],  both  as  amended,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  \7  U.S.C.  601-67^.  hereinafttt 
referred  to  as  the  "Act" 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department]  under  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein.        a 


A 


/ 


ft542p 
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PiulBuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Ad  (RFA),  the 
Admhistrator  of  the  Agricultural 
Mark  "ting  Service  (AMS)  has 
consi  lered  the  economic  impact  of  this 
actiof  on  small  entities. 

Thi  pmpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  snail  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marl^ting  orders  issaed  pursuant  to  the 
Act.  Jnd  rules  issued  thereunder,  are 
uniqiie  in  that  they  are  brought  about 
throifih  group  action  of  essentially  small 
entiti  es  actiiig  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orien  :ation  and  compatibility. 

Thi  ire  are  approximately  lOS  handlers 
of  California  almonds  subject  to 
regulation  under  the  marketing  order  for 
almonds  grown  in  California  during  the 
current  season.  There  are  approximately 
7.000broducer8  in  the  regidated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those*  having  annual  receipts  of  less  than 
SSOO.HX).  and  small  agricultural  service 
firmslare  defined  as  those  whose  annual 
receicts  are  less  than  $3,500,000.  The 
majo  ity  of  handlers  and  producers  of 
Calif  >mia  almonds  may  be  classiHed  as 
small  entities. 

This  final  rule  will  amend 
S  98t.442(a](5]  of  the  Administrative 
Rule!  and  Regulations  issued  pursuant 
to  the  order,  to  allow  handlers  until 
Augtut  31  of  each  year  to  satisfy  their 
inedfcle  disposition  obligations.  This 
actiop  is  based  on  a  unanimous 
recommendation  of  the  Board  and  upon 
othet  available  information. 

Section  981.42  of  the  order  provides 
that  handlers  are  required  to  deliver  a 
quanjtity  of  almond  kernels  equal  to  their 
inedi)le  disposition  obligation  to  the 
Board  or  Board  accepted  crushers,  feed 
manuacturers,  or  feeders.  A  handler's 
ined^le  disposition  obligation  is  the 
percentage  of  inedible  kernels  in  lots 
received  by  such  handler  during  a  crop 
year,  as  determined  by  the  Federal-State 
Insp^tion  Service  (inspection  agency), 
less  any  tolerance  iii  e^ect  for  the  crop 
year]  Section  981.42  also  provides  that 
the  Board  may  establish  rules  and 
regulations  necessary  to  the 
administration  of  these  provisions. 

Section  981.442(a)(5)  of  the  regulations 
provides  that  each  handler's  inedible 
disp(  tsition  obligation  is  satisfied  when 
the  i  Imond  meat  content  of  the  material 
delivered  to  accepted  users  equals  the 
inedible  disposition  obligation,  but  no 
later  than  fuly  31  succeeding  the  crop 
year  in  which  the  obligation  was 
incu  Ted.  On  |une  28. 1991.  an  interim 


Rna 


rule  (58  FR  29561)  changed  the  |uly 


31  date  to  August  31  for  handlers' 
inedible  dispoeition  obligations  for  the 
1990-91  crop  year  only. 

At  its  June  13. 1991.  meeting,  the 
Board  recommended  further  amending 
S  981.442(a)(5),  to  allow  handlers  until 
August  31  to  satisfy  their  inedible 
disposition  obUgation  for  the  1991-92 
and  subsequent  seasons.  A  proposed 
tule  on  this  action  was  published  in  the 
Federal  Register  on  September  28, 1991 
[56  FR  48765).  Comments  were  received 
until  October  28, 1991.  One  comment 
was  received  favoring  the  proposed 
action. 

The  comment  received  was  from  Blue 
Diamond  Growers.  Ina  The  commenter 
stated  that  the  tremendous  growth  in  the 
industry  over  the  last  decade  has  turned 
the  almond  business  from  a  seasonal 
one  to  a  year  round  sales  effort  The 
approval  of  this  action  will  provide 
handlers  with  more  flexibility  In  their 
operations.  Also,  this  will  provide 
handlers  with  sufficient  time  to  process 
their  growers'  crops  and  complete  the 
sorting  out  of  the  inedible  materials. 
Further,  extending  the  date  until  August 
31  should  not  interfere  with  the 
processing  of  new  crop  almonds,  as 
harvest  generally  begins  in  early 
September.  f 

This  action  relaxes  restrictions  on 
almond  handlers  and  does  not  impose 
any  additional  burden  or  costs  on 
handlers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  final  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  found  that 
this  action  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

List  of  Subjacts  in  7  CFR  Part  B81 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  981  is  amended  as 
follows: 

PART  Ml— AUMONDS  GROWN  IN 
CAUFORNIA 

I  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Sect.  1-19,  48  Stat  31.  n* 
amended:  7  U  S  C  noi  -674 


Subpart— Administrattye  Rulee  and 
Regulations 

2.  The  last  sentence  in  paragraph 
(a)(5)  of  9  981.442  is  revised  to  read  as 
follows: 

Note:  This  action  will  appear  in  the  Annual 
Code  of  Federal  Regulations. 

99S1.442    Quality  CstntroL 

(a)  •  •  • 

(5)  *  *  *  Each  handler's  disposition 
obligation  shall  be  satisfied  when  the 
ahnond  meat  content  of  the  material 
delivered  to  accepted  users  equals  the  - 
disposition  obligation,  but  no  later  than 
August  31  succeeding  the  crop  year  in 
which  the  obligation  was  incurred. 


Dated:  December  11, 1991. 
Robert  C  Keeney, 

Deputy  Director  Fruit  and  Vegetable  Division. 
[FR  Doc  91-29989  Filed  lZ-16-91: 8:45  am) 

■LUNQ  COW  3410-Ol-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  376 

[DoOOkMtlveSIOIUIl 

Department  Of  Defense  Support 
Activities  (DSAs) 

AQCNCV:  Office  of  the  Secretary,  E)oD. 
action:  Final  rule. 

summary:  This  part  establishes 
Department  of  Defense  Support 
Activities  (DSAs)  as  an  organizational 
category  within  die  Department.  This 
part  defines  the  term  DSA:  specifies  the 
criteria  which  DSAs  must  satisfy, 
prescribes  policy  and  assigns 
responsibilities  under  which  DSAs  shall 
be  established,  supported,  and  operate; 
and  includes  a  list  of  approved  DSAs. 
The  primary  mission  of  a  DSA  is  to 
perform  technical  and/or  analytical 
support  functions  for  the  Office  of  the 
Secretary  of  Defense  (OSD).  For  •■ 

appropriate  organizational, 
management  or  efficiency  reasons, 
DEAs  are  located  outside  the  OSD  and 
within  another  DoD  Component  DSAs 
function  under  the  authority,  direction, 
and  control  of  an  OSD  Principal  Staff 
Assistant  and  receive  manpower, 
operational  funding,  and  other 
administrative  support  from  the  DoD 
Component  in  which  the  DSA  is  located. 
EFFECTIVE  DATE:  December  5. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Qark.  telephone  (703)  697-1142. 
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SUPPLEMENTARY  INFORMATION:  . 
List  of  Subjects  in  32  CFR  Part  376 

Organization  and  functions 
(Government  agencies) 

Accordingly,  title  32.  chapter  I,  \. 
subchapter  R,  is  amended  by  adding 
part  376  to  1      'as  follows: 

PART  376— DEPARTMENT  OF 
DEFENSE  SUPPORT  ACTIVITIES 
(DSAS) 

376.1  Purpose. 

376.2  Applicability. 

376.3  Deflnitions. 

376.4  Policy. 

376.5  Responsibilities. 

Appendix  A  to  Part  376— Ust  of 
Department  of  Defense  Support 
Activities  (DSAs) 

Authority:  10  U.S.C.  131. 

S  376.1    Purpose. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  by  Title  10.  United 
States  Code,  this  part: 

(a)  Establishes  DSAs  as  an 
organi^tional  category  within  the 
Department 

(b)  Prescribes  policy  and  assigns 
responsibilities  under  which  DSAs  shall 
operate. 

§378.2    AppMcability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Chairman  of  the  [oint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Unified  and  Specified  Commands,  the 
Inspector  General  of  the  Department  of 
Defense,  the  Defense  Agencies,  and  the 
DoD  Field  Activities  (hereafter  referred 
to  collectively  as  "the  DoD 
Components"). 

9376.3    Dtfinitions. 

(a)  Department  of  Defense  Support 
Activity  (DSA).  An  organizational  entity 
of  the  Department  of  Defense  whose 
primary  mission  is  to  perform  technical 
and/or  analytical  support  functions  for 
the  OSD.  A  DSA  must  satisfy  all  of  the 
following  criteria: 

(1)  Function  under  the  direction, 
authority,  and  control  of  an  OSD 
Principal  Staff  Assistant. 

(2)  Perform  technical  and/ or 
analytical  suppoi^  functions  in  specific 
areas  of  interest — as  distinct  from  the 
normal  OSD  functions  of  developing 
policy,  managing  resources,  and 
evaluating  and  overseeing  programs. 

(3)  Have  a  primary  organizational 
mission  to  perform  assigned  functions 
for  a  designated  OSD  Principal  Staff 
Assistant(s) — as  distinct  from 
organizations  whose  primary  mission  is 
to  provide  support  for  all  or  several  DoD 
Components. 


(4)  Be  organizationally  located  outside 
the  OSD  and  within  another  DoD 
Component  for  appropriate 
organizational,  management  or 
efficiency  reasons. 

(5)  Receive  manpower,  operational 
funding,  and  other  administrative 
support  from  the  DoD  Component  in 
which  the  DSA  is  located. 

(b)  OSD  Principal  Staff  Assistantfs). 
The  Under  Secretaries  of  Defense,  the 
Director  of  Defense  Research  and 
Engineering,  the  Assistant  Secretaries  of 
Defense,  the  General  Counsel  of  the 
Department  of  Defense,  the  Comptroller 
of  the  Department  of  Defense,  the 
Assistants  to  the  Secretary  of  Defense, 
and  the  OSD  Directors  or  equivalents 
who  report  directly  to  the  Secretary  or 
Deputy  Secretary  of  Defense. 

§376.4    Policy. 

A  DSA  shall  be  established  in 
accordance  with  this  part  when  it  is  the 
most  efficient  and  effective 
organizational  alternative  for 
accomplishing  essential  technical  and/ 
or  analytical  support  functions  for  an 
OSD  Principal  Staff  Assistant,  and  shall 
be  organized  and  staffed  in  a  manner 
that  permits  the  effective 
accomplishment  of  assigned 
responsibilities  with  a  minimum  number 
of  personnel.  To  provide  a  framework 
for  implementing  this  policy,  the 
Director  of  Administration  and 
Management  shall  maintain: 

(a)  A  DoD-wide  definition  and  criteria 
for  DSAs. 

(b)  An  approved  list  of  DSAs. 

(c)  A  procedure  for  establishing, 
disestablishing,  and  modifying  the 
organization  of  a  DSA(s). 

(d)  A  common  method  of  accounting 
for  DSA  personnel,  and  for  separately 
and  visibly  describing  DSA  support 
funding  and  costs  within  the  DoD 
budget. 

§376.5    ResponslbiUties. 

(a)  The  Director  of  Administration 
and  Management,  Office  of  the 
Secretary  of  Defense,  shall: 

(1)  Be  the  DoD  approval  authority, 
with  concurrence  by  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel) 
(.ASD(FM&P))  and  the  Comptroller  of  the 
Department  of  Defense  (C,  DoD),  for 
requests  from  OSD  Principal  Staff 
Assistants  to  establish  or  disestablish  a 
DSA(s).  or  to  change  the  mission  and 
functions  of  an  existing  DSA.  Approval 
will  be  subject  to  funding  and 
manpower  availability,  along  with  other 
relevant  factors. 

(2)  Be  the  DoD  approval  authority  for 
requests  from  an  OSD  Principal  Staff 
Assistant  to  increase  the  overall  funding 


level  for  DSA(s)  under  that  official's 
sponsorship.  Increases  that  would  add 
to  the  overall  funding  level  of  the 
separate  DSA  budget  line  in  the  O&M 
Defense  Agencies  Appropriation  are 
subject  to  fund  availability,  and  shall  be 
addressed  through  the  normal  budget 
process. 

(3)  Maintain,  monitor,  and  revise,  a% 
necessary,  the  official  list  of  DSAssn      ^ 
appendix  A  to  this  part.  : 

(4)  Conduct  periodic  reviews  to       I 
evaluate  the  continuing  requirement  for 
existing  DSAs,  and  to  ensure  that  the 
DoD  components  are  accounting  for 
DSAs  in  accordance  with  this  part     [ 

(b)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  shall  review  DSA  manpower 
authorizations  and  issue  guidance  to 
ensure  compliance  with  manpower 
levels  established  by  the  Secretary  of 
Defense  or  by  law. 

(c)  The  Comptroller  of  the  Department 
of  Defense  shall: 

(1)  Establish  a  separate  DSA  budget 
activity  in  the  O&M  Defense  Agencies 
Appropriation. 

(2)  Review  DSA  supporting  resource 
data  contained  in  requests  from  OSD 
Principal  Staff  Assistants  to  establish  a 
DSA(s).  and  in  subsequent  DSA  budget 
submissions. 

(3)  Ensure  that  all  funds  required  to 
support  a  DSA  are  separately  and 
visibly  described  and  justified  in  the 
budget  of  the  DoD  Component 
designated  to  provide  administrative 
support  to  that  DSA. 

(d)  The  OSD  Principal  Staff  Assistants 
shall: 

(1)  Forward  requests  for  establishing 
or  disestablishing  a  DSA(s),  or  for 
modifying  the  organization  of  an 
existing  DSA  (if  changes  to  currently 
approved{manpower  for  funding  levels 
are  required),  to  the  Director, 
Administration  and  Management 
(DA&M).  OSD  for  approval. 
Recommendations  for  establishing  a 
DSA  shall  include:  Assignment  of  DSA 
responsibilities,  functions,  relationships, 
authorities;  identification  of  funding 
support  and  other  resources  to  be 
allocated;  appropriate  organizational, 
management  or  efficiency  justification 
for  establishing  the  DSA  outside  the 
OSD  organizational  structure;  and 
designation  of  the  DoD  Component  that 
will  provide  manpower,  operational 
funding,  and  other  administratiye 
support  to  the  DSA. 

(2)  When  approved,  establish  the  DSA 
in  accordance  with  this  part,  and  ensure 
that  the  DSA  is  efficiently  organized  and 
staffed. 


UMI 
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(3)  Exercise  authority,  direction,  and 
controFover  the  DSA(s)  assigned  to  their 
respective  offices. 

(4)  Easure  appropriate  internal 
managament  controls  are  established  for 
OSAs  assigned  to  their  office,  in 
accordance  with  DoD  Directive 
5010.38  ». 

(5)  Etsure  all  personnel  assigned  to  a 
DSA  under  their  authority  are  accounted 
for  as  QSD  Management  Headquarters 
Support  personnel,  in  accordance  with 
DoD  Directive  5100.73  •. 

(6)  B*  the  approval  authority  for 
reallocations  between  personnel  and 
non-personnel  funds  within  a  single 
DSA  under  their  authority,  and  for 
reprogi^mming  funds  between  DBAs 
under  their  authority,  as  long  as  the 
overall  funding  level  for  those  DSAs  is 
not  exoeeded  and  no  other  DoD 
reprogmmming  restrictions  are  in  effect. 
Requests  for  increases  that  would  add 
to  the  overall  funding  level  of  the  DSAs 
under  thier  authority  shall  be  referred  to 
the  DAStM,  OSD  for  approval,  consistent 
with  paragraph  (a)(2]  of  this  section. 

[7]  Aa  required,  develop  a 
memoi^ndum  of  understanding  (MOU) 


with  the  DoD  Component  designated  to 
provide  administrative  support  to  a 
DSA(8]  assigned  to  their  office.  MOUs 
shall  comply  with  this  part  and.  as  a 
minimiun,  include  supervisory, 
policymaicing.  and  operating 
instructions,  and  estabUsh  required 
administrative  controls. 

(e)  The  Heads  of  the  DoD  Components 
designated  to  provide  support  to  a  DSA 
shaU: 

(1]  Provide  manpower  and  operational 
funding  to  the  assigned  DSA(s]. 

(2)  Provide  full  administrative  support 
to  the  assigned  DSA(sl  in  accordance 
with  this  part  and  any  implementing 
MOU  that  may  be  completed  with  the 
sponsoring  OSD  Principal  Staff 
Assistant  In  the  case  of  the  Defense 
Logistics  Agency,  administrative  support 
to  the  assigned  DSAs  shall  be  provided 
on  a  reimbursable  basis:  the  necessary 
additional  funding  to  accommodate  this 
requirement  will  be  included  in  the 
appropriate  DSA  budget. 

(3]  Account  for  all  personnel  assigned 
to  a  DSA  as  OSD  Maiugement 
Headquarters  Support  personnel 
maintain  DSA  manpower  strength  data 


by  category  of  personnel  (military  and 
civilian),  and  report  the  data,  under  DoD 
Directive  5100.73.  as  a  separate  "OSD 
DSA"  item  in  the  Future  Years  Defense 
Program  using  Defense  Planning  and 
Programming  Category  program  element 
code  ending  in  "98." 

(4)  Submit  a  DoD  Management 
Headquarters  Exhibit  (P&-22)  and  a 
Reconciliation  of  Increases  and 
Decreases  Exhibit  (OP-S)  which 
specifically  identify  the  assigned  DSA(8) 
to  the  C,  DoD,  in  accordance  with  DoD 
7110.1-M  ». 

(5)  Ensure  all  DSA  manpower 
requirements  and  budget  documentation 

'are  appropriately  coordinated  with  and 
approved  by  the  sponsoring  OSD 
Principal  Staff  Assistant,  prior  to 
submission  to  cognizant  OSD  officials. 

(6)  Ensure  all  funds  required  to 
support  the  DSA  are  separately  and 
visibly  described  and  justified  in  the 
Component  budget 

Appendix  A  to  Part  367— list  of 
Department  of  Defense  Support 
Activities  (DSAs) 


■  Copii  ■  may  be  obuioed  at  oosL  from  the 
NatiooalTechnlcat  Infonnatioa  Service.  S28S  Port 
Royal  Road.  Springfield.  VA  22161. 

•  See  footnote  1  to  1 387.5(dH4). 


*  Copie«  may  be  obtained  by  written  requests,  to 
the  Office  of  the  Assistant  Secretary  of  Defense 
(Public  Affairsl.  Room  2C7S7.  Pentagon. 
Washington.  DC  20301. 


OoO  tuppofl  activity 


1  Dafen  •  Technology  Analysis  Office. 
2.  MaSg  snoa  Prografn  S(4)port  Group . 


3.  Ootanaa  PrtxJucBvKy  Pioyrani  Office 

4  Oafarfa  Manpowar  Data  Cantar 

5.  Oatan^  Trainino  &  Peiluiiiiaiica  Data  Canlar. 

6.  DoO  QMMn  Pataonnal  Syatema  Canter — — '. 

7.  Vt*wrabiWy  &  Analysia  Branch.  Military  Studies  &  Anah/sn  Divisloa  JoM  Data 
Support  Cantar,  Dafenae  inlorrriation  Systems  Agency  (DISA). 
InstaaaSona  Si<)port  Olfca 


9.  Datenae  Analysis  &  Studns  Office 

10.  t)afer«e  Environment  Support  Office- 


11.  Management  Support  Canter  nncKiOas  AdmWstrative  Support  Offiee> . 

12.  Dataftae  Logisics  Support  Office 

13.  Defense  Procuramant  Support  Office . 


14.  Oefenaa  Production  Raaourcss  Support  Olfica. 

15.  Dole  isa  Systems  &  Programs  Office ........■- 

16.  Teta  Qualily  Managomant  Support  Offic*. 1— 


OSO  sponsor  (OSO  principal  soff  assistant) 


Director.  Defense  Research  &  Engineering  (DORSE) 

Assistant  Secretary  of  Deferfse  (Command,  Control. 
Communications  &  Inteltigence). 

ASO  (FM4P) 

ASO  (FM4P) 

AS0(FM4P) 

ASO(FMAP) — 

Assistant  Secretary  of  Defense  (Program  Analysis  & 

Evaluation). 
Assistant  Secretary  of  Defense  (Production  &  Logistics) 

(AS0(P4U). 

ASO(PAL) . 

AS0(P4U 

ASO(P*L) 

AS0(P4U 

USD(A) 

AS0(P4U 

ASDfPiL) - - 

Under  Secretwy  d  Defense  (Acquisition) 


DoD  component 
r»spon8it>le  for 
adrrvnistrative 

support 


Defense  Logistics 
Agency  (DLA). 

Intelligence 
Agency  (DIA). 

OLA. 

DLA. 

DLA. 

DLA. 

DISA. 

DLA. 

OLA. 
IXA. 


OLA. 
DLA. 
DLA. 
OLA. 
DLA. 


Dated:  December  10. 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 
(FR  Doc.  91-29883  Filed  12-16-91;  8:45  am) 
BIUJNG  CODE  3*10-01-M 


Defensie  Logistica  Agency 

32  CFR  Part  1285 

[Detanae  Logistics  Agancy  Regulation 
5400.14] 

Defense  Logistics  Agency  Freedom  of 
Information  Act  Program 

AaENCY:  Defense  Logistics  Agency.  DoD. 
action:  Final  rule. 

summary:  The  Defense  Logistics 
Agency  operates  its  Freedom  of 
Information  Act  Program  in  accordance 
with  DoD  5400.7-R  (32  CFR  part  286) 
which  provides  the  policies  and 
procedures  for  the  Department  of 
Defense  (DoD)  and  the  DoD 
Components.  This  final  rule  establishes 
procedures  for  obtaining  information 
from  DLA  under  the  provisions  of  the 
FOL\,  5  U.S.C.  552,  and  revises  32  CFR 
part  1285. 

EFFSCnvE  DATE  December  17, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Salus,  Freedom  of  Information 
Act  Officer.  Administrative 
Management  Branch,  Resources 
Management  Division.  Defense  Logistics 
Agency,  room  5A120,  Cameron  Station, 
Alexandria,  Virginia  22304-61(X). 
Telephone  703-617-7583. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  32  CFR  Part  1285 

Freedom  of  information. 
Gary  C  Tucker, 
Colonel,  USA.  Director  of  Administration. 

Accordingly,  32  CFR  part  1285  is 
revised  to  read  as  follows: 

PART  1285--DEFENSE  LOGISTICS 
AGENCY  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 


Sec 

1285.1 

Purpose  and  scope. 

1285.2 

Policy. 

1285.3 

Definitions. 

1285.4 

ResDonsibilities. 

1285.5 

Procedures. 

1285.6 

Fees  and  fee  waivers. 

1285.7 

Reports. 

Appendix  A  to  Part  12S5 — Gaining  Access  to 
DLA  Records. 

Authority:  5  U.S.C.  552. 

§  1285.1    Purpoaa  and  acopa. 

This  rule  provides  policies  and 
procedures  for  the  DLA  implementation 


of  DoD  5400.7-R,  >  DoD  Freedom  of 
I.nformation  Act  Program.  It  applies  to 
HQ  DLA  and  all  DLA  field  activities  and 
takes  precedence  over  all  DLA 
regulations  that  supplement  the  FOIA 
p.'ogram.  A  hst  of  mailing  addresses  for 
DLA  activities  is  provided  at  appendix 
A  to  this  part. 

§12SSJ    PoNcy. 

(a)  General.  The  public  has  a  right  to 
information  concerning  the  activities  of 
its  Government.  DLA  policy  is  to    • 
conduct  its  activities  in  an  open  manner 
and  provide  the  public  with  a  maximimi 
amount  of  accurate  and  timely 
information  concerning  its  activities, 
consistent  always  with  the  legitimate 
pubUc  and  private  interests  of  the 
American  people.  A  DLA  record 
requested  by  a  member  of  the  public 
who  follows  rules  established  herein 
shall  be  withheld  only  when  it  is  exempt 
from  mandatory  public  disclosure  imder 
the  FOIA.  In  order  that  the  public  may 
have  timely  information  concerning  DLA 
activities,  records  requested  through 
public  information  channels  by  news 
media  representatives  that  would  not  be 
withheld  if  requested  under  the  FOIA 
should  be  released  upon  request.  Prompt 
responses  to  requests  for  information 
from  news  media  representatives  should 
be  encoiu'aged  to  eliminate  the  need  for 
these  requesters  to  invoke  the 
provisions  of  the  FOIA  and  thereby 
assist  in  providing  timely  information  to 
the  public.  Similarly,  requests  from  other 
members  of  the  public  for  information 
should  continue  to  be  honored  through 
appropriate  means  even  tliough  the 
request  does  not  qualify  imder  FOIA 
requirements. 

(b)  Control  system.  A  request  for 
records  that  invokes  the  FOIA  shall 
enter  a  formal  control  system  designed 
to  ensure  compliance  with  the  FOIA.  A 
release  determination  must  be  made  and 
the  requester  informed  within  the  time 
limits  specified  in  this  rule.  Any  request 
for  DLA  records  that  either  exphcitly  or 
implicitly  cites  the  FOIA  shall  be 
processed  imder  the  provisions  of  this 
rule,  unless  otherwise  required  by 
paragraph  (m)  of  this  section. 

(c)  Compliance  with  the  FOIA.  DLA 
personnel  are  expected  to  comply  with 
the  FOLA  and  this  rule  in  both  letter  and 
spirit.  This  strict  adherence  is  necessary 
to  provide  uniformity  in  the 
implementation  of  the  DLA  FOIA 
program  and  to  create  conditions  that 
will  promote  pubUc  trust.  To  promote  a 
positive  attitude  among  DLA  personnel, 
each  DLA  Primary  Level  Field  Activity 


'  Copies  may  l>e  obtained,  at  cost,  from  the 
National  Technical  Information  Service  (NTIS).  5285 
Port  Royal  Road,  Springfield.  VA  22181-2171. 


(PLFA)  will  establish  education  and 
training  programs  described  in  part  288, 
subpart  H.  of  this  title.  Training 
materials,  including  supplements,  will 
be  coordinated  with  DLA-XAM  prior  to 
publication  or  issuance. 

(d)  Openness  with  the  public.  DLA 
shall  conduct  its  activities  in  an  open 
manner  consistent  with  the  need  for 
sacurity  and  adherence  to  other 
requirements  of  law  and  regulation. 
Records  not  exempt  from  disclosure 
under  the  Act  shaU,  upon  request,  be 
made  readily  accessible  to  the  pubUc  in 
accordance  with  rules  promulgated 
herein,  whether  or  not  the  Act  is 
invoked. 

(e)  Avoidance  of  procedural 
obstacles.  DLA  activities  shall  ensure 
that  procedural  matters  do  not 
imnecessarily  impede  a  requester  from 
obtaining  DLA  records  promptly.  DLA 
activities  shall  provide  assistance  to 
requesters  to  help  them  imderstand  and 
comply  with  procedures  established  by 
this  rule  and  any  rules  published  by  the 
DLA  PLFAs. 

(f)  Prompt  action  on  requests.  When  a 
member  of  the  public  complies  with  the 
procedures  established  in  this  rule  for 
obtaining  DLA  records,  the  request  shall 
receive  prompt  attention:  a  reply  shall 
be  dispatched  within  10  working  days 
unless  a  delay  is  authorized.  When  a 
DLA  activity  has  a  significant  number  of 
requests,  e.g.,  10  or  more,  the  requests 
shall  be  processed  in  order  of  receipt. 
However,  this  does  not  preclude  an 
activity  from  completing  action  on  a 
request  which  can  be  easily  answered, 
regardless  of  its  ranking  within  the  order 
of  receipt.  A  DLA  activity  may  expedite 
action  on  a  request  regardless  of  its 
ranking  within  the  order  of  receipt  upon 
a  showing  of  exceptional  need  or 
urgency.  Exceptional  need  or  urgency  is 
determined  at  the  discretion  of  the 
activity  processing  the  request. 

(g)  Public  domain.  Nonexempt  records 
released  under  the  authority  of  this  rule 
are  considered  to  be  in  the  public 
domain.  Such  records  may  also  be  made 
available  in  reading  rooms  to  facihtate 
public  access.  Exempt  records  released 
pursuant  to  this  rule  or  other  statutory 
or  regulatory  authority,  however,  may 
be  considered  to  be  in  the  public  domain 
only  when  their  release  constitutes  a 
waiver  of  the  FOIA  exemption.  When 
the  release  does  not  constitute  such  a 
waiver,  such  as  when  disclosure  is  made 
to  a  properly  constituted  advisory 
committee  or  to  a  Congressional 
committee,  the  released  records  do  not 
lose  their  exempt  status.  Also,  while 
authority  may  exist  to  disclose  records 
to  individuals  in  their  official  capacity, 
the  provisions  of  ihis  rule  apply  if  the 
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same  iiidividual  seeks  the  record*  in  a 
private  or  personal  capacity. 

(h)  treating  a  record.  (1)  There  is  no 
obligation  to  create  nor  compile  a  record 
to  satisfy  an  FCHA  request  A  DLA 
activity,  however,  may  compile  a  new 
record! when  doing  so  would  result  in  a 
more  Useful  response  to  the  requester  or 
be  less  burdensome  to  the  activity 
pTovid  »d  the  requester  does  not  object. 
The  CG  Bt  of  creating  or  compiling  such  a 
record  may  not  be  charged  to  the 
requester  unless  the  fee  for  creating  the 
record  is  equal  to  or  less  than  the  fee 
which  would  be  charged  for  providing 
the  exj  sting  record.  Pee  assessments 
shall  b  e  in  accordance  with  S  1285.6  of 
this  pa  rt  and  part  286.  subpart  F.  of  this 
title.    1 

(2)  With  respect  to  electronic  data,  the 
issue  c^  whether  records  are  actually 
created  or  merely  extracted  from  an 
existii^  database  is  not  always  readily 
appar^t.  Consequently,  when 
responding  to  FOL^  requests  for 
electnnic  data  where  creation  of  a 
record!  programming,  or  particular 
format!  are  questionable,  DLA  activities 
should  apply  a  standard  of 
reasonableness.  In  other  words,  if  the 
capabBity  exists  to  respond  to  the 
request  and  the  effort  would  be  a 
businejis-as-usual  approach,  then  the 
request  should  be  processed.  However, 
the  request  need  not  be  processed 
where  the  capability  to  respond  does 
not  exist  without  a  signiRcant 
expenditure  of  resources,  thus  not  being 
a  normal  business-as-usual  approach. 

(i)  Description  of  the  requested 
record  (1)  Identification  of  the  record 
desire<i  is  the  responsibility  of  the 
member  of  the  public  who  requests  a 
recordi  The  requester  must  provide  a 
description  of  the  desired  record  that 
enablas  DLA  to  locate  the  record  with  a 
reasonable  amount  of  effort.  When  a 
DLA  activity  receives  a  request  that 
does  not  reasonably  describe  the 
requested  record,  it  shall  notify  the 
requester  of  the  defect.  The  requester 
may  be  asked  to  provide  the  type  of 
infonnation  outlined  in  paragraph  (i}(2) 
of  this  section.  Activities  are  not 
obliga  ed  to  act  on  the  request  until  the 
requei  ter  responds  to  -the  specificity 
letter,  when  practicable,  DLA  activities 
shall  qffer  assistance  to  the  requester  in 
identilying  the  records  sought  and  in 
refora  ulatmg  the  request  to  reduce  the 
burdei  i  on  the  agency  in  complying  with 
the  A<  t.      • 

(2)  The  following  guidelines  are 
provided  to  deal  with  "fishing 
expecBtion"  requests  and  are  based  on 
the  pr  nciple  of  reasonable  effort. 
Descr  ptive  information  about  a  record 
may  I  e  divided  into  two  broad 
categf  ries. 


(i)  Category  I  is  file-related  and 
includes  infonnation  such  as  type  of 
record  (for  example,  memorandum), 
title,  index  citation,  subject  area,  date" 
the  record  was  created,  and  originator. 

(ii)  Category  D  is  event-related  and 
includes  the  circumstances  that  resulted 
in  the  record  being  created  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers. 

(3)  Generally,  a  record  is  not 
reasonably  described  unless  the 
description  contains  sufficient  Category 
I  information  to  permit  the  conduct  of  an 
organized,  nonrandom  search  based  on 
the  activity's  filing  arrangements  and 
existing  retrieval  systems,  or  unless  the 
record  contains  sufficient  Category  II 
information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  search.  The  decision  of  the  DLA 
activity  concerning  reasonableness  of 
description  must  be  based  on  knowledge 
of  its  files.  If  the  description  enables 
DLA  activity  personnel  to  locate  the 
record  with  reasonable  effort  the 
description  is  adequate. 

(4)  The  following  guidelines  deal  with 
requests  for  personal  records. 
Ordinarily,  when  only  personal 
identifiers  are  provided  in  connection 
with  a  request  for  records  concerning 
the  requester,  then  only  records 
retrievable  by  personal  identifiers  need 
be  searched,  llie  search  for  such 
records  may  be  conducted  under 
Privacy  Act  procedures  contained  in 
DLAR  5400.21.*  No  record  may  be 
denied  that  is  releasable  under  the 
FOIA. 

(j)  Possession  and  control.  A  record 
must  exist  and  be  in  the  possession  and 
control  of  DLA  at  the  time  of  the  search 
to  be  considered  subject  to  this  rule  and 
the  FOLA.  Mere  possession  of  a  record 
does  not  presume  Agency  control. 
Information  coated  or  originated  by 
another  activity  shall  be  referred  to  that 
activity  for  release  determination  and 
direct  response  to  the  requester. 

(1)  Referring  requests.  A  DLA  activity 
having  no  responsive  records  to  an 
FOIA  request  may  refer  the  request  to 
another  DLA  activity,  DoD  component 
or  Federal  agency  if,  after  consultation 
with  such  activity,  component  or 
agency,  the  intended  recipient  confirms 
that  it  has  the  requested  record.  In  cases 
where  the  DLA  activity  receiving  the 
request  has  reason  to  believe  that  the 
existence  or  nonexistence  or  the  record 
may  in  itself  be  classified,  that  activity 
shall  consult  the  DoO  component  having 
cognizance  over  the  record  in  question 
before  referring  the  request.  If  the  DoD 
component  that  is  consulted  determines 


*  CopiOT  may  bt  obuinad.  at  coat  from  DASC- 
PD.  Camaron  Sution.  Alaxandha.  VA  22304-6130. 


that  the  existence  or  nonexistence  of  the 
record  is  in  itself  classified,  the 
requester  shall  be  so  notified  by  the 
DLA  activity  originally  receiving  the 
request  and  no  referral  shall  take  place. 
Otherwise,  the  request  shall  be  referred 
to  the  other  DoD  component,  and  the 
requester  shall  be  notified  of  any  such 
referral.  Any  DLA  activity  receiving  a 
request  that  has  been  misaddressed 
shall  refer  the  request  to  the  proper 
address  and  advise  the  requester. 

(2)  Referring  records,  (i)  Whenever  a    . 
record  or  a  portion  of  a  record  is,  after 
prior  consultation,  referred  to  another 
DLA  activity,  DoD  component  or  to  a 
Government  agency  outside  of  the  DoD 
for  a  release  determination  and  direct 
response,  the  requester  shall  be 
informed  of  the  referral.  Referred 
records  shall  only  bar  identified  to  the 
extent  consistent  with  sectirity 
requirements. 

(ii)  A  DLA  activity  shall  refer  an  FOIA 
request  for  a  classified  record  that  it 
holds  to  another  DoD  component  or 
agency  outside  the  Department  of 
Defense  if  the  record  originated  in  the 
other  DoD  component  or  outside  agency 
or  if  the  classification  is  derivative.  In 
thjs  situation,  provide  the  record  and  a 
release  recommendation  on  the  record 
with  the  referral  action. 

(iii)  A  DLA  activity  may  refer  a 
request  for  a  record  that  it  originated  to 
another  DoD  component  or  agency  when 
the  record  was  created  for  the  use  of  the 
other  DoD  component  or  agency.  The 
DoD  component  or  agency  for  which  the 
record  was  created  may  have  an  equally 
valid  interest  in  withholding  the  record 
as  the  DLA  activity  that  created  the 
record.  In  such  situations,  provide  the 
record  and  a  release  recommendation 
on  the  record  with  the  referral  action. 

(iv)  Within  DLA,  an  activity  shalj 
ordinarily  refer  an  FOIA  request  for  a 
record  that  it  holds  but  that  was 
originated  by  another  activity  or  that 
contains  substantial  information 
obtained  firom  another  activity  to  that 
activity  for  direct  response  after 
coordination  and  obtaining  concurrence 
from  the  activity.  The  requester  shall 
then  be  notified  of  such  referral.  DLA 
activities  shall  not,  in  any  case,  release, 
or  deny  such  records  without  prior 
consultation  with  the  other  activity. 

(3)  On-loan  documents.  A  DLA 
activity  shall  refer  to  the  agency  that 
provided  the  record  any  FOIA  request 
for  investigative,  intelligence,  or  any 
other  type  of  records  that  are  on  loan  to 
DLA  for  a  specific  purpose  if  the  records 
are  restricted  from  further  release  and 
so  marked.  However  if,  for  investigative 
or  intelligence  purposes,  the  outside 
agency  desires  anonymity,  a  PLA  . 
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activity  may  only  respond  cBrectly  to  the 
requester  after  coordination  with  the 
outside  agency. 

(4)  General  Accounting  Office  (GAO) 
documents.  On  occasion,  the  DoD 
receives  FOIA  requests  for  GAO 
docimients  containing  DoD  information. 
Even  though  the  GAO  is  outside  the 
executive  branch  and  not  subject  to  the 
FOL\,  all  FOIA  requests  firom  GAO 
documents  containing  DoD  information 
received  either  from  the  public  or  on 
referral  from  GAO  will  be  processed 
under  the  provisions  of  the  FOLA. 

(5)  Agencies  not  subject  to  the  FOLA. 
A  DLA  activity  may  refer  an  FOIA 
request  for  any  record  that  originated  in 
an  agency  outside  the  DoD  or  that  ia 
based  on  information  obtained  from  an 
outside  agency  to  the  agency  for  direct 
response  to  the  requester  after 
coordination  with  the  outside  agency,  if 
that  agency  is  subject  to  FOIA. 
Otherwise,  the  DLA  activity  must 
respond  to  the  request 

(6)  Time  to  respond.  DLA  activities 
that  receive  referred  requests  shall 
answer  them  in  accordance  with  the 
time  limits  established  by  tfie  FOIA  and 
this  rule.  Those  time  limits  shall  begin  to 
run  upon  firoper  receipt  of  die  referral 
by  the  PLFA  FOIA  manager  to  respond. 

[7]  Accumulating  fees.  Requesters 
receiving  the  first  two  hours  of  search 
and  the  first  100  pages  of  duplication 
without  charge  (see  part  286,  subpart  F, 
of  this  titl^  are  entitled  to  such  only 
once  per  request.  Consequently,  if  a 
DLA  activity',  after  completing  its 
portion  of  a  request  finds  it  necessary 
to  refer  the  request  to  another  t3LA 
activity  or  another  DoD  component  to 
action  their  portion  of  the  request  the 
referring  activity  shall  inform  the 
recipient  of  the  expended  amount  of 
search  time  and  duplication  cost  to  date. 

'(k)  Requests  for  authentication  of 
records.  FOIA  requests  for 
authentication  of  records  shall  be 
authenticated  with  an  appropriate  seal, 
whenever  necessary,  to  fulfill  an  official 
Government  or  other  legal  function 
according  to  DLA  Regulation  5105.5.' 
This  service,  however,  is  in  addition  to 
that  required  under  the  FOLA.  and  is  not 
included  in  the  FOIA  fee  schedule.  DLA 
activities  may  charge  for  the  service  at  a 
rate  of  $5.20  for  each  authentication. 

(1)  Records  management.  FOIA 
records  shall  be  maintained  and 
disposed  of  in  accordance  with  DLA 
Manual  SOl&l.* 


■  Sm  FcMtaolt  2  to  1 12SS  J(l)(4). 
*  See  Footnote  2  Id  1 13HJ(iX4. 


(m)  Relationship  between  the  FOIA 
and  the  Privacy  Act  Not  all  requesters 
ere  knowledgeable  of  the  appropriate 
statutory  authority  to  cite  when 
requesting  records.  In  some  instances, 
they  may  cite  neither  Act  but  wrill  imply 
one  or  both  Acts.  For  these  reasons,  the 
following  guidelines  are  provided  to 
ensure  that  requesters  receive  die 
greatest  amount  of  access  rights  imder 
both  Acts; 

(1)  Requesters  who  seek  records  about 
themselves  contained  in  a  Privacy  Act 
system  of  records  and  who  cite  or  imply 
the  Privacy  Act,  will  have  their  requests 
processed  under  the  provisions  of  the 
Privacy  Act,  5  U.S.C.  552a. 

(2)  Requesters  who  seek  records  about 
themselves  whidi  are  not  contained  in  a 
Privacy  Act  system  of  records  and  who 
cite  or  imply  the  Privacy  Act,  will  have 
their  requests  processed  under  the 
provisions  of  the  FOIA,  since  they  have 
no  access  rights  under  die  Privacy  Act. 

~  (3)  Requesters  who  seek  records  about 
themselves  which  are  contained  in  a 
Privacy  Act  system  of  records  and  who 
cite  or  imply  die  FOLA  or  both  Acts  will 
have  their  requests  processed  under  the 
time  limits  of  the  FOIA.  and  the 
exemption  and  fee  provisions  of  the 
Privacy  Act 

(4)  Requesters  who  seek  access  to 
Agency  records  and  who  cite  or  imply 
the  Privacy  Act  the  FOLA.  or  both  will 
have  their  requests  processed  under  the 
FOIA. 

(5]  Requesters  should  be  advised  in 
final  responses  why  their  request  was 
processed  under  a  particular  act 

(q}  Reading  rooms.  (1)  DLA  activities 
may  provide  a  facility  or  room  where 
the  public  may  inspect  and  copy  or  have 
copied  the  so-called  "(a)(2]"  material 
(see  S  1285.3(b)  of  diis  part).  At  diose 
activities  where  it  is  impractical  to  set 
up  a  formal  rf^ading  room,  the  FOLA 
manager  will  arran^  for  a  review  of 
"(a)(2)"  material  at  a  suitable  time  and 
location.  Identifying  details  that  if 
revealed,  would  create  a  dearly 
imwarranted  invasion  of  personal 
privacy  may  be  deleted  from  "(a)(2)" 
materials  fHior  to  placement  in  reading 
rooms.  However,  in  every  case, 
justification  for  the  deletion  must  be 
fully  explained  in  writing.  The  public's 
right  to  inspect  first  and  tiien  decide 
what  is  to  be  copied  applies  only  to 
"(a)(2)"  material.  Activities  may  elect  to 
place  other  documents  in  their  reading 
room,  including  so-called  "(a)(1)" 
material  (see  S  1265.3(a]  of  this  pert),  as 
a  means  to  provide  pubKc  access  to 
such  documents  and  allow  the  public  to 
first  inspect  them  before  copying.  When 
appropriate,  the  cost  of  copying  may  be 
imposed  on  the  persra  requesting  the 


material  in  accordance  with  i  1286.6  of 
this  part  and  part  286.  subpart  F,  of  this 
tide. 

(2)  '(a)(2)"  materials  index.  Each 
activity  maintaining  a  reading  room 
shall  maintain  an  index  of  the  "(a)(2)'' 
materials  that  are  issued,  adopted,  or 
promulgated  after  4  )uly  1967.  No 
"(a)(2)"  materials  issued,  promulgated, 
or  adopted  after  4  July  1967  that  are  not 
indexed  and  either  made  available  or 
published  may  be  relied  upon  or  used  or 
cited  as  precedent  against  any 
individual  unless  such  individual  has 
actual  and  timely  notice  of  the  contents 
of  such  materials.  Each  index  shall  be 
arranged  topically  or  by  descriptive 
words  rather  than  by  case  name  or 
numbenng  system  so  that  members  of 
the  public  can  readily  locate  material. 
Case  name  and  mnnbering 
arrangements,  however,  may  also  be 
included  for  the  convenience  of  the  DL.\ 
activity.  Such  materials  issued, 
promulgated,  or  adopted  before  4  July 
1967  need  not  be  indexed  but  must  be 
made  available  upon  request  if  not 
exempted  under  part  286.  subpart  C.  of 
this  tide. 

(3)  DLA  publications  and  PLFA 
supplements  may,  at  the  discretion  of 
the  DLA  activity,  be  regarded  as  "(a)(2)" 
material  and  placed  in  reading  rooms 
subject  to  the  restrictions  in  paragraph 
(o)  (2)  of  diis  section.  Otherwise, 
requests  for  publications  will  be 
handled  according  to  paragraph  (o)(l)  of 
this  section. 

(o)  Publications  of  DLA  regulations, 
manuals,  handbooks,  and  uncontrolled 
forms.  (1)  Since  most  DLA  publications 
are  available  to  the  public  through  the 
publications  distribution  sales  outlet  the 
requester  q>ay  be  referred  to  that  outiet. 

(2)  Requests  for  DLA  publications 
which  are  classified,  marked  'FOR 
OFHCIAL  USE  ONLY. '  or  have  hm)ted 
distribution  statements  will  be  referred 
to  the  issuing  activity  for  release 
determination  and,  if  appropriate 
formal  denial.  Such  publications  will  not 
be  placed  in  reading  rooms.  However, 
where  a  public  reading  room  also  serve* 
as  an  activity's  Bbrary,  restricted 
publications  may  be  makitained 
provided  they  are  appropriately 
safeguarded  and  not  commingled  with 
other  nonensitive  regulation* 

(3)  For  DoD  regulations,  manuals, 
directives,  handbooks  and  similar 
issuances,  the  FOIA  manager  may  refer 
the  requester  to  the  Nttional  Technical 
Infonnation  Service  (NTISl.  5285  Port 
Royal  Road.  Springfield,  VA  22161-2171 

(p)  Exemptions.  The  types  of  reconJs 
described  in  part  286,  subpart  C  of  this 
tide  may  be  witkbeld  in  whole  or  in  pari 
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from  disclosure  under  the  FOIA  unless 
otherwiie  prescribed  by  law. 

(q)  Re  guests  for  the  examination  of 
DLA  rec  ords.  c5nly  those  materials 
described  as  "(a)(2)"  (and  "(a)(1)"  at  the 
discreti(  n  of  the  PLFA  head)  are  subject 
to  the  ej  amination  clause  of  the  FOIA. 
Such  re(  uests  will  be  submitted  directly 
to  the  a;  propriate  DLA  activity  listed  in 
appendi  <  A.  FOIA  managers  wjU  inform 
requesters  of  the  location  and  time  the 
requeste  d  record  may  be  examined. 
Request  srs  may  be  charged  for  the  cost 
to  reproi  iuce  copies  subject  to  the 
guidelir  ss  §  1285.6  of  this  part  and  part 
286,  sub  jart  F.  of  this  title. 

(r)  Rei  juests  for  copies  of  records. 
Individu  als  seeking  copies  of  DLA 
records  should  address  their  FOIA 
requests  to  the  FOIA  manager  of  the 
approprate  activity.  Addresses  and 
brief  del  criptions  of  functions  are 
includec  in  appendix  A  to  this  part. 

(s)  Re  juests  from  private  parties.  The 
provisio  is  of  the  FOIA  are  reserved  for 
persons  with  private  interests  as 
opposed  to  Federal  Governments  ' 

seekinglofficial  iivformation.  Requests 
from  private  persons  will  be  made  in 
writing  |ind  will  clearly  show  all  other 
addressees  within  the  Federal 
Goveraiient  to  whom  the  request  was 
also  sent.  This  procedure  will  reduce 
processing  time  requirements  and 
ensure  letter  inter-  and  intra-agency 
coordination.  DLA  activities  are  under 
no  obligation  to  establish  procedures  to 
receiveliand  delivered  requests.  Release 
for  reco  rds  to  individuals  under  the 
FOIA  ia  considered  public  release  of 
informa  tion,  except  as  provided  for  in 
paragra  ih  (g)  of  this  section  and 
§286.13  (a)  of  this  title. 

(t)  Re  quests  from  government 
officiali  ■:  Requests  from  Members  of 
Congrei  s  for  records  on  behalf  for  a 
Cong-eSsional  Committee. 
Subcorrmittee,  or  either  House  sitting  as 
a  whole  will  be  processed  according  to 
DLA  Regulation  5400.12.*  Requests  from 
official!  of  foreign  governments  which 
do  not  invoke  the  FOLA  shall  be  referred 
to  HQ  I ILA-I  or  the  appropriate  foreign 
disclosi  tre  chaimel  for  processing  and 
the  reqi  tester  so  notified.  Requests 
invokin  ;  the  FOIA  from  the  following 
govern!  iient  officials  will  be  considered 
the  san  e  as  any  other  requested  and 
procest  ed  according  to  this  rule: 

(1)  ORicials  of  State  or  local 
govemnents. 

(2)  Members  of  Congress  seeking 
record^  on  behalf  of  their  constituents. 

(3)  O  Ticials  of  foreign  governments, 
(u)  P.  'ivileged  release  to  U.S. 

Goverr,  ment  officials.  (1)  Records 


*  See  f  DOtnote  2  to  i  1285.2(i)(4). 


determined  to  be  exempt  from  public 
disclosure  under  one  or  more  of  FOIA 
exemptions  may  be  authenticated  and 
released  to  U.S.  Government  officials 
requesting  them  on  behalf  of  Federal 
governmental  bodies,  whether 
legislative,  executive,  administrative,  or 
judicial,  as  follows: 

(i)  To  a  Committee  or  Subcommittee 
of  Congress  or  to  either  House  sitting  as 
a  whole  in  accordance  with  DoD 
Directive  5400.4." 

(ii)  To  the  Federal  coiu-ts,  whenever 
ordered  by  officers  of  the  court  as 
necessary  for  the  proper  administration 
of  justice.  However,  receipt  of  a 
subpoena  duces  tecum  does  not 
automatically  compel  disclosure  of  DLA 
records.  To  qualify  for  privileged  release 
under  this  section,  the  subpoena  must  be 
signed  by  the  judge  of  a  court  of 
competent  jimsdiction.  A  subpoena 
which  has  been  sent  through  FOIA 
channels  and  signed  by  a  litigating 
attorney,  a  subpoena  service  agent,  or 
an  o^icial  of  a  state  or  local  court  will 
be  treated  as  any  other  FOLA  request 
and  subject  to  the  exemptions  in  Part 
286,  Subpart  C.  of  this  title.  Consult  with 
Counsel  before  acting  on  such 
subpoenas. 

(iii)  To  other  Federal  Agencies,  both 
executive  and  administrative,  as 
determined  by  the  DLA  Director  or 
designee. 

(2)  Disclosure  under  these  privileged 
release  circumstances  does  not  set  a 
precedent  for  disclosure  to  the  general 
public  under  the  FOIA. 

(3)  DLA  activities  shall  inform 
officials  receiving  records  under  the 
provisions  of  this  paragraph  that  those 
records  are  exempt  from  public  release 
under  the  FOLA  and  are  privileged.  DLA 
activities  will  also  advise  officials  of 
any  special  handling  instructions.  See 
part  286,  subpart  D,  of  this  title  for 
marking  requirements  under  privileged 
release  circumstances. 

§1285.3    Dtflnltlons.  ^^^^ 

The  following  terms  and  meanings 
shall  be  applicable: 

(a)  "(aj(lj  material".  Material 
described  in  5  U.S.C.  552(a)(1)  consisting 
of  descriptions  of  central  and  field 
organizations  and,  to  the  extent  that 
they  affect  the  public,  rules  of 
procedures,  descriptions  of  forms 
available,  instruction  as  to  the  scope 
and  contents  of  papers,  reports,  or 
examinations,  and  any  amendment, 
revision,  or  report  of  the 
aforementioned. 

(b)  "(a)(2)  material".  Material 
described  in  5  U.S.C.  552(a)(2) 
encompassing: 


•  Sm  Footnote  Ito  1 128S.1. 


(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  and 
orders  made  in  the  adjudication  of 
cases,  as  defined  in  5  U.S.C.  551,  that 
may  be  cited,  used,  or  relied  upon  as 
precedents  in  future  adjudications. 

(2)  Statements  of  policy  and 
interpretations  that  have  been  adopted 
by  the  agency  and  are  not  published  in 
the  Federal  Register. 

(3)  Administrative  staff  manuals  and 
instructions,  or  portions  thereof,  that 
establish  DLA  policy  or  interpretations 
of  policy  that  affect  a  member  of  the 
public.  This  provision  does  not  apply  to 
instructions  for  employees  on  tactics 
and  techniques  to  be  used  in  performing 
their  duties  or  to  instructions  relating 
only  to  the  internal  management  of  the 
DLA  activities.  Examples  of  manuals 
and  instructions  not  normally  made 
available  include  but  are  not  limited  to 
the  following: 

(i)  Those  issued  for  audit, 
investigation,  and  inspection  purposes 
or  those  that  prescribe  operational 
tactics,  standards  of  performance,  or 
criteria  for  defense,  prosecution,  or 
settlement  of  cases. 

(ii)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment, 
systems,  and  foreign  intelligence 
operations. 

(c)  Administrative  appeal.  A  request 
made  under  the  FOLA  by  a  member  of 
the  general  public  asking  the  appellate 
authority  to  reverse  an  initial  denial 
authority's  decision  to  withhold  all  or 
part  of  a  requested  record,  to  review  a 
"no  record  found"  determination,  to 
reverse  a  decision  to  deny  a  request  for 
waiver  or  reduction  of  fees,  or  to  review 
a  category  determination  for  fee 
assessment  purposes. 

(d)  Agency  record.  (1)  The  products  of 
data  compilation,  such  as  all  books, 
papers,  maps  and  photographs,  machine 
readable  materials,  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  an  agency  of  the  United 
States  Government  under  Federal  law  in 
connection  with  the  transaction  of 
public  business  and  in  DLA's  possession 
and  control  at  the  time  the  FOLA  request 
is  made. 

(2)  The  following  are  not  included 
within  the  definition  of  the  word 
"record": 

(i)  Objects  or  articles,  such  as 
structures,  fumittire.  vehicles  and 
equipment,  whatever  their  historical 
value  or  value  as  evidence. 

(ii)  Administrative  tools  by  which 
records  are  created,  stored,  and 
retrieved,  if  not  created  or  used  as 
sources  of  information  about 
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organisations,  pdides,  functions. 
decisions,  or  procedures  of  a  DLA 
activity.  Normally,  computer  software, 
including  source  code,  object  code,  and 
listings  of  source  and  object  codes, 
regardless  of  mediara.  are  not  agency 
records.  (This  does  not  include  the 
underlying  data  which  is  processed  and 
produced  by  such  software  and  which 
may  in  some  instances  be  stored  with 
the  software.)  Exceptions  to  this 
position  are  outlined  in  paragraph  (d)(3) 
of  this  section. 

(iii)  Anything  that  is  not  a  tangible  or 
documentary  record,  such  as  an 
individual's  memory  or  oral 
communication. 

(iv)  Personal  records  of  an  individual 
not  subject  to  agency  creation  or 
retention  requirements,  created  and 
maintained  primarily  for  the 
convenience  of  an  agency  employee  and 
not  distributed  to  other  agency 
employees  for  their  official  use. 

(v)  Information  stored  within  a 
computer  for  which  there  is  no  existing 
computer  program  for  retrieval  of  the 
requested  information. 

(3)  In  some  instances,  computer 
software  may  have  to  be  treated  as  an 
agency  record  and  processed  under  the 
FOIA.  These  situations  are  rare  and 
shall  be  treated  on  a  case-by-case  basis. 
Examples  of  when  computer  software 
may  have  to  be  treated  as  an  agency 
record  are: 

(i)  When  the  data  is  embedded  within 
the  software  and  cannot  be  extracted 
without  the  software.  In  this  situation, 
both  the  data  and  the  software  must  be 
reviewed  for  release  or  denial  under  the 
FOL\. 

(ii)  Where  the  software  itself  reveals 
information  about  organizations, 
policies,  functions,  decisions,  or 
procedures  of  a  DLA  activity,  svdi  as 
computer  models  used  to  forecast 
budget  outlays,  calculate  retirement 
system  costs,  or  optimization  models  on 
travel  costs. 

(iii)  See  part  286.  subpart  C,  of  this 
title  for  guidance  on  release 
determinations  of  computer  software. 

(4)  A  record  must  exist  and  be  in  the 
possession  and  control  of  DLA  at  the 
time  of  the  request  to  be  considered 
subject  to  this  rule  artd  the  FOIA.  There 
is  no  obligation  to  create,  compSe,  or 
obtain  a  record  to  satisfy  an  FOIA 
request. 

(5)  If  unaltered  publications  and 
processed  dociunents.  such  as 
regulations,  manuals,  maps,  charts  and 
related  geophysical  materials  are 
ava^ble  to  the  public  tivoBgh  an 
establiehed  distribution  system  with  or 
wittwut  charge,  the  provisions  of  5 
U.S.C  SSHa){9)  normally  do  not  apply, 
and  requests  for  s«ch  need  not  be 


processed  tinder  Ibe  FOIA.  Normally, 
dociunents  disclosed  to  the  pubtic  by 
publication  in  the  Fadesal  Rafbtar  also 
require  no  processing  under  the  FOIA. 
In  such  cases,  DLA  activities  should 
direct  the  requester  to  the  appropriate 
source  to  obtain  the  record. 

(e)  Appellate  authority.  The  Director. 
DLA,  or  his  designee,  except  for  fee 
wairers  and  category  determinations. 
The  appellate  autfiority  for  such  appeals 
is  the  Staff  Director,  Office  of 
Administration,  HQ  DLA. 

(f)  DLA  activity.  An  element  of  DLA 
authorized  to  receive  and  act        » 
independently  on  FOIA  requests.  A  DLA 
activity  has  its  own  FOLA  manager, 
initial  denial  authority,  and  office  of 
cotmsel. 

(g)  Electronic  data.  Those  records  and 
information  which  are  created,  stored, 
and  retrievable  by  electronic  means. 
This  does  not  include  computer 
software,  which  is  the  tool  by  which  to 
create,  store,  or  retrieve  electronic  data. 
See  paragraphs  (d)(2)(ii)  and  (d)(3)  of 
this  section  for  a  discussion  of  computer 
software. 

(h)  FOIA  request  A  written  request 
for  records  made  by  any  persoa 
including  a  member  of  the  public  (U.S. 
or  foreign  citizen),  an  organization,  or  a 
business,  but  not  including  a  Federal 
ageiu:y  or  a  fugitive  from  the  law.  that 
either  explicitly  or  implicitly  invokes  the 
FOLA,  DoD  540a7-R,  IXAR  540ai4.  this 
nde.  or  DLA  activity  supplementing 
regulations  or  instructions. 

(i)  Initial  denial  authority  (IDA).  An 
official  wfaohas  been  granted  authority 
by  the  Director.  DLA.  to  withhold 
records  requested  luider  the  FOLA  for 
one  or  more  of  the  nine  categories  of 
records  exempt  from  aiandatory 
disclosiue  or  to  issue  a  "no  record" 
determination.  These  include  the 
Directors  (or  equivalent)  of  HQ  DLA 
Primary  Staff  Elements  (PSE's)  and  the 
Commanders  (or  equivalent)  of  PLFA's. 
For  fee  waiver  and  requester  category 
determinations,  the  initial  denial 
authority  is  the  FOLA  manager  or  head 
of  the  FOL\  umt. 

(j)  Public  interest  disckxures.  Those 
disclosures  which  shed  light  on  EMA 
performance  <rf  its  statutory  duties  and 
thus  inform  citizens  about  what  tiieir 
govemisent  is  doing.  The  "pubtic 
interest",  however,  is  not  fostered  by 
disclosure  of  information  about  private 
citizens  that  is  accumulated  in  various 
governmental  files  that  reveals  little  or 
nothing  about  an  agency's  or  official's 
own  conduct.  The  public  interest  is  one 
of  several  factors  consideTed  in 
determining  if  a  fee  waiver  is 
apprepriele  (see  part  286.  subpart  F,  of 
this  title). 


(k)  Releasiag  officitd.  Any  individual 
with  sufficient  knowledge  oJF  a  reqoested 
record  or  program  to  allow  him  or  her  to 
determine  if  harm  would  come  through 
release.  Releasing  officials  are  at  all 
levels  and  may  be  selected  to  review  a 
particular  document  because  of  their 
expertise  in  the  subject  area,  'fte  level 
must  be  high  enough  to  stake  sure  that 
releases  are  made  according  to  the 
policies  outlined  here.  The  authority  to 
release  records  of  a  Routine  nature,  such 
as  fact  sheets  or  local  directories,  may 
be  delegated  to  any  individual  at  the 
discretion  of  the  denial  authority.  In 
doubtful  cases,  releasing  officials  may 
consult  with  the  FOLA  staff  or  servicing 
counsel  prior  to  release. 


§12t5.4    Rs 

(a)  The  Staff  Director.  Administratiun. 
HQ  DLA-X  (1)  Has  overall 
responsibility  for  establishment  and 
implementation  of  the  DLA  FOLA 
program,  providing  guidance  and 
instmctioDS  to  HLFA's  and  PSE's. 

(2)  Designates  a  FOLA  aianager  to 
administer  the  DLA  FOLA  program. 

(3)  Serves  as  the  point  of  contact  for 
referring  members  of  the  public  to  the 
proper  DLA  source  for  Agency  recortis, 

(4)  Serves  as  appeUale  authority  on 
fee  waivers  and  category 
determinations. 

(5)  Serve  as  initial  denial  amtfiority  for 
record  dentiils  where  more  than  one  PSE 
is  involved  or  where  a  PSE  has  made  a 
determination  that  the  requested  record 
cannot  be  found. 

(6)  Submits  required  reports  to  the 
Office  of  the  Assistant  Secretary  of 
Defense,  Public  Affairs. 

(7)  Collects  and  deposits  fees  for 
FOLA  services  performed  at  HQ  DLA 
andDASC 

(b)  The  General  counsel.  HQ  DLA-C: 
(1)  IVovides  legal  advice  and  assistance 
to  HQ  DLA  PSE's  and,  where 
appropriate.  PLFA's  in  determining 
decisions  to  withhold  records. 

(2)  Processes  appeals  to  the  Director. 
DLA.  of  denials  to  provide  reco-ds  or 
"no  record"  determinations. 

(3)  Coordinates  denial  actions  with 
Office  of  the  General  Counsel,  DoD.  and 
the  Department  of  Justice,  as 
appropriaTe. 

(4)  Ensures  that  case  files  of  FOLA 
appeals  are  maintained  for  B  years  after 
final  agency  decision. 

(c)  The  Staff  Director,  Office  of  Public 
Affairs,  HQ  DLA-B,  serves  as  a 
coordinating  office  for  the  release  of 
information  to  the  news  media  where 
potential  for  controversy  exists. 

(d)  The  Staff  Director.  Officaof 
CongressionSFXffbtrs,  HQ  IXA-Y, 
serves  as  a  coordKnating  office  on  final 
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respotises  to  FOIA  requests  from 
members  of  the  Congress. 

(e)  The  heads  of  the  DLA  principal 
staff  i  flements  (PSE's):  (1)  Appoint  an 
indiv  dual  to  serve  as  FOIA  monitor. 
Lettei  s  of  appointment  will  be 
forwj  rded  to  DLA-XAM. 

(2)  'orward  to  DLA-XAM  any  FOIA 
reque  st  received  directly  from  the  public 
so  thiit  the  request  may  be 

admii  listratively  controlled. 

(3)  Ensures  that  provisions  of  this 
regulation  are  followed  in  processing 
reque  sts  for  records  from  the  public. 

(4)  Coordinate  requests  with  other  HQ 
DLA  itaff  elements  to  the  extent 
consipered  necessary. 

(5)  Coordinate  any  proposed  denial 
with  ihe  General  Counsel. 

jrve  as  initial  denial  authority, 
isure  that  FOIA  case  Files  of 
^8  are  maintained  for  6  years  and 
I  releases  are  maintained  for  2 

lake  initial  determinations  to 
release  records  or  designate  individuals 
to  ma  ke  such  determinations. 

(f)  The  PSEFOIA  monitors:  (1) 
Proce  ss  and  control  all  FOIA  requests 
recei'  fed  from  DLA-XAM. 

(2]  Make  sure  established  suspenses 
are  n|et. 

(3)  Request  extensions  of  time  from 
DLA-XAM  when  necessary  and  within 
the  lijnits  of  S  1285.5(j)  of  this  part. 

(4]  leather  cost  estimates  when 
requested. 

(5)  Ensure  costs  for  processing  each 
Freeaom  of  Information  Act  request  are 
proptrly  recorded. 

(6) 'Coordinate  proposed  full  and 
partitil  denials  with  DLA-XAM  prior  to 
signa  ture  by  the  PSE  director.  Forward  a 
copy  of  the  Bnal  response  and  cost 
infor  nation  to  DLA-XAM. 

(g)  The  heads  of  DLA  primary  level 
field  activities  (PLFA  's):  (1)  Designate  a 
FOI/  manager  to  administer  the  DLA 
FOIi«  program  within  the  PLFA. 

Forw  ard  the  name,  address,  and 
telep  lone  number  of  the  manager  to 
DLA  XAM. 

(2)  Ensure  that  the  provisions  of  this 
regul  ation  are  followed  in  processing 
requi'sts  for  records  from  members  of 
the  p  ublic. 

(3)  Provide  facilities  where  members 
of  th  >  public  may  examine  and  copy  the 
following  documents: 

(i)  DLAH  5805.1 '',  DLA  Organization 
Dire(  ;tory. 

(ii  DLAH  5025.1  •.  DLA  Index  of 
Publ  cations. 


'  S<  e  Footnote  2  to  1 128S.2(i)(4). 
>  s4*  Footnote  Z  10  1 1285^1  i)(4). 


(iii)  DLAM  5015.1,  Files  Maintenance 
and  Disposition. 

(iv)  Copies  of  local  directories  or 
indexes. 

(v)  Any  other  available  "(a)(1)"  or 
"(a)(2)"  material. 

(4)  Sign  letters  of  denial  and  "no 
record"  determinations  after 
coordination  with  Counsel. 

(5)  Refer  cases  of  sighiflcance  to  DLA- 
XAM  for  review  and  evaluation  when 
the  issues  raised  are  tmusual,  precedent 
setting,  or  otherwise  require  special 
guidance. 

(6)  Establish  safeguards  to  ensure  that 
FOUO  material  is  protected. 

(7)  Establish  procedures  to  ensure  that 
a  record  is  maintained  of  all  FOIA 
requests  for  logistical  data  (data  on 
magnetic  tape  extracted  from  any  of  the 
DLA  automated  data  processing  (ADP) 
systems).  The  record  will  contain  the 
requester's  name  and  address,  the  date 
of  the  request,  what  information  was 
requested,  and  what  information  was 
furnished.  This  record  will  be  kept  for 
five  years. 

(8)  Inform  Public  Affairs  offices  in 
advance  when  they  intend  to  withhold 
or  partially  withhold  a  record  if  it 
appears  that  the  withholding  action  may 
be  challenged  in  the  media. 

(h)  Freedom  of  Information  Act 
managers  at  all  levels:  (1)  Establish 
procedures  to  receive,  control,  process, 
and  screen  FOIA  requests.  To  provide 
for  rapid  retrieval  of  information.  FOIA 
managers  will  maintain  a  central  log  of 
all  incoming  FOIA  requests. 

(2)  Review  requests  to  determine  if 
they  meet  the  requirements  of  5  U.S.C. 
552.  Determine  category  of  the  requester 
before  assigning  the  request  for  search. 
Provide  instructions  to  the  searching 
office  on  fees  and  time  limits  for 
response. 

(3)  Consult  with  requesters,  where 
necessary,  to  determine  requester 
category  and  to  resolve  fee  issues. 

(4)  Establish  training  and  education 
program  for  those  personnel  who  may 
be  involved  in  responding  to  FOIA 
requests. 

,  (5)  Approve  requests  for  formal 
(Extensions  of  time  and  notify  requesters 
in  writing  of  the  extension. 

(6)  Grant  or  deny  requests  for  fee 
waivers  or  requester  category 
determinations  and  provide  DLA-XAM 
with  a  copy  of  each  such  denial. 

(7)  Estabhsh  procedures  to  ensure  that 
S  1285.5(1]  of  this  part  regarding 
consultation  with  submitters  of 
information  is  complied  with. 

(8)  Establish  procedures  for  the 
collection  and  deposit  of  fees  for  FOIA 
services. 

(9)  Ensure  that  cost  data  is  maintained 
for  each  case  file. 


(10)  Establish  procedures  to  ensure 
that  record  denials  and  "no  record" 
determinations  are  signed  by  the  PLFA 
initial  denial  authority  and  a  copy 
forwarded  to  DLA-XAM. 

(11)  Notify  DLA-XAM  of  requesters 
who  have  failed  to  pay  fees  in  a  timely 
manner. 

(12)  Prepare  and  submit  reports  as 
required. 

(13)  Consult  with  public  affairs 
officers  (PAO's)  to  become  familiar  with 
subject  matter  that  is  considered  to  be 
newsworthy  and  advise  PAO's  of  all 
requests  from  news  media 
representatives. 

(14)  Establish  procedures  to  provide 
the  Congressional  Affairs  focal  point 
with  an  information  copy  of  each  FOIA 
request  received  from  a  member  of  the 
Congress. 

(15)  Coordinate  any  proposed 
supplements  or  training  material  with 
DLA-XAM  prior  to  publication  or 
dissemination. 

(16)  Establish  procedures  to  ensure 
that  case  files  of  FOIA  releases  are 
maintained  for  two  years  after  cutoff 
and  that  denials  are  maintained  for  6 
years  after  cutoff. 

(17)  Review  all  proposed  full  and 
partial  denials  prior  to  signature  by  the 
initial  denial  authority  for  compliance 
with  these  rules. 

S  1285.5    ProcsdUTM. 

(a)  FOIA  channels.  If  DLA  personnel 
receive  a  FOIA  request  directly  from  the 
public  that  has  not  been  logged  in  and 
processed  through  the  FOIA  office,  they 
will  immediately  forward  it  to  the  local 
FOIA  manager. 

(b)  Central  log  system.  Each  FOIA 
manager  will  maintain  a  central  log  of 
FOIA  requests  received  within  the 
activity  to  ensure  compliance  with  the 
time  limits  and  accurate  cost 
accounting,  fee  assessment,  and 
reporting. 

(c)  Time  limit  FOL\  requests  must  be' 
responded  to  within  10  business  days 
after  proper  receipt  except  in  unusual 
circumstances  outlined  in  paragraph  (j) 
of  this  section.  A  request  is  considered 
properly  received  on  the  date  the  FOIA 
manager  receives  it  provided  the  request 
has  been  reasonably  described  and  the 
requester  has  either  agreed  to  pay 
assessable  fees  or  has  provided 
sufficient  justification  for  a  fee  waiver. 

(d)  Screening  requests.  (1)  Before 
assigning  a  request  for  search,  the  FOIA 
manager  will  screen  the  request  for 
defects  in  the  description,  the  requester 
category,  and  the  issue  of  fees.  FOIA 
managers  will  notify  requesters  of  any 
such  defects  and,  wherever  possible, 
offer  assistance  to  help  remedy  the 


defects.  If  the  FOLA  manager  must 
consult  with  the  requester  on  any  of  the 
following  issues,  then  the  request  is  not 
considered  to  be  properly  received  and 
the  10-day  time  limit  does  not  begin  or 
resume  until  the  requester Jms 
satisfactorily  addressed  th?  issue. 

(i)  Payments  in  arrears.  If  a  requester 
has  failed  to  pay  fees  for  a  previous 
request  then  the  FOIA  manager  need 
not  process  the  current  request  until  the 
requester  pays  the  delinquent  amount. 
In  such  situations,  the  FOIA  manager 
will  notify  the  requester  of  the  defect 
I      and  provide  an  opportunity  to  forward 
^■^      payment  along  with  any  assessable 

interest  At  that  time,  the  FOIA  manager 
may,  at  his  or  her  discretion,  demand 
that  the  requester  also  pay  an  estimated 
fee  for  the  cturent  request 

(ii)  Faulty  description.  If  the  request  is 
not  reasonably  described,  the  FOIA 
manager  will  notify  the  requester  of  the 
defect  and  advise  that  a  search  cannot 
be  initiated  without  more  specific 
information.  In  making  such 
determinations,  FOIA  managers  may 
consult  with  offices  of  primary  interest 
to  determine  the  details  that  are  needed 
to  conduct  a  search.  See  also  paragraph 
(f)(2)  of  this  section  and  J  1265.2(i)  of 
this  part 

(iii)  Requester  category  and  fees.  The 
FOIA  manager  will  analyze  the  request 
to  determine  thk  category  of  the 
requester.  If  the  category  of  the 
requester  is  different  than  that  claimed 
by  the  requester,  the  FOIA  manager  will: 

(A)  Notify  the  requester  that  he  or  she 
should  provide  additional  justification  to 
warrant  the  category  claimed  and  that  a 
search  for  responsive  records  will  not  be 
initiated  until  agfeement  has  been 
attained  relative  to  the  category  of  the 
requester.  Absent  further  category 
justification  from  the  requester  and 
within  a  reasonable  period  of  time  (i.e.. 
30  calendar  days),  the  FOIA  manager 
shall  render  a  final  category 
determination,  and  notify  the  requester 
of  such  determination,  to  Include  normal 
administrative  appeal  rights. 

(B)  Advise  the  requester  that 
notwithstanding  any  appeal,  a  search 
for  responsive  records  %vill  not  be 
initiated  until  the  requester  indicates  a 
willingness  to  pay  assessable  costs 
appropriate  for  the  category  determined 
by  the  FOIA  manager.  Requesters  must 
submit  a  fee  declaration  appropriate  for 
the  following  categories: 

(1)  Commercial.  Requesters  must 
indicate  a  willingness  to  pay  all  search, 
review,  and  duplication  costs. 

(2)  Educational  or  noncommercial 
scientific  institution  or  news  media. 
Requesters  must  indicate  a  willingness 
to  pay  duplication  charges  in  excess  of 


100  pages  if  more  than  100  pages  of 
records  are  desired. 

(3)  All  others.  Requesters  must 
indicate  a  willingness  to  pay  assessable 
search  and  duplication  costs  if  more 
than  two  hours  of  search  effort  or  100 
pages  of  records  are  desired. 

{\v)  Justification  for  fee  waivers.  If  the 
requester  has  asked  for  a  fee  waiver  but 
failed  to  provide  a  justification.  FOIA 
managers  will  ask  requesters  to  address 
the  fee  waiver  criteria  in  part  286, 
subpart  F,  of  this  title  before  further      /' 
processing  the  request.  FOIA  managers 
are  reminded  that  with  some  types  of 
records,  a  final  decision  cannot  be  made 
on  waiver  until  after  the  records  have 
been  surfaced,  reviewed,  and  the  public 
benefit  and  previous  public  availabilify 
assessed. 

(2)  In  cases  where  there  is 
disagreement  on  the  category  of  the 
requester  or  there  is  Jack  of  justification 
for  fee  waiver,  the  FOIA  manager  may 
process  the  request  without  further 
contacting  the  requester  if  he  or  she 
believes  it  can  be  processed  within  the 
automatic  $15  waiver  limit 

(e)  Providing  estimates.  In  the 
situations  described  by  paragraphs 
(d)(l)(iii)  and  (d)(l)(iv)  of  this  section. 
DLA  activities  must  be  prepared  to 
provide  an  estimate  of  assessable  fees  if 
desired  by  the  requester.  While  it  is 
recognized  that  search  situations  will 
vary  among  DLA  activities  and  that  an 
estimate  is  often  difficult  to  obtain  prior 
to  an  actual  search,  requesters  who 
desire  estimates  are  entitled  to  such 
before  committing  to  a  willingness  to 
pay.  Should  actual  costs  exceed  the 
actual  amoimt  of  the  estimate  or  the 
amount  agreed  to  by  the  requester,  the 
amount  in  excess  of  the  estimate  or  the 
requester's  agreed  amount  shall  not  be 
charged  without  the  requester's 
agreement 

(f)  Internal  processing.  (1)  Upon 
making  a  determination  that  the  request 
is  reasonably  described,  that  the  fee 
issue  has  been  settied.  and  that  the 
requester  does  not  owe  for  a  prior 
request  the  FOIA  manager  will  assign 
the  request  to  the  appropriate  office  of 
primary  Interest  (OPI)  for  handling  and 
provide  instructions  on  the  category  of 
the  requester,  the  fees  to  be  charged  or 
waived,  and  what  actions  the  OPI  is  to 
take. 

(2)  After  revie«ving  a  request  the  OPI 
may  determine,  based  on  knowledge  of 
the  files  and  programs,  that  a  request  is, 
in  fact  not  reasonably  described.  OPI's 
will  notify  FOIA  managers  of  such 
defects  immediately  so  that  further 
details  may  he  sought  from  the 
requester.  Any  delays  on  the  requester's 
part  in  receivhig  more  detailed 


information  will  not  count  toward  the 
10-day  time  limit 

(g)  Initial  determinations — (1) 
Reasons  for  not  releasing  a  ntcord. 
There  are  seven  reasons  for  not 
complying  with  a  request  for  a  record: 

(i)  The  request  is  transferred  to 
another  DLA  activity.  DOD  component 
or  to  another  Federal  agency. 

(ii)  The  DLA  activity  determines 
through  knowledge  of  ils  files  and 
reasonable  search  efforts  that  it  neither 
controls  nor  otherwise  possesses  the 
requested  record.  Responding  officials 
will  advise  requesters  of  the  right  to 
appeal  such  determinations.  See 
paragraph  (i](5)  of  this  section  for 
details  on  processing  "no  record" 
responses. 

(iii)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
the  DLA  activity  to  locate  it  by 
conducting  a  reasonable  search. 

(iv)  The  requester  has  failed 
unreasonably  to  comply  with  procedural 
requirements,  including  payment  of  fees, 
imposed  by  this  rule. 

(v)  The  request  is  withdrawn  by  the 
requester. 

(vi)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FOIA 
and  this  rule. 

(vii)  The  record  is  denied  in 
accordance  with  procedures  set  forth  in 
tiie  FOIA  and  this  rule. 

(2)  Reasonably  segregable  portions. 
Although  portions  of  some  records  may 
be  denied,  the  remaining  reasonably 
segregable  portions  must  be  released  to 
the  requester  when  it  reasonably  can  be 
assumed  that  a  skillful  and 
knowledgeable  person  could  not 
reconstruct  the  excised  information. 
When  a  record  is  denied  in  whole,  the 
response  advising  the  requester  of  that 
determination  will  specifically  state  that 
it  is  not  reasonable  to  segregate  portions 
of  the  record  for  release. 

(h)  Preparing  documents  for  public 
release—^)  Material  containing  For 
Official  Use  Only  marks.  When  a 
determination  has  been  made  that  a 
FOUO  document  may  be  fully  released 
to  a  requester  under  any  public 
information  program,  the  FOUO 
markings  will  be  removed  from  the 
requester's  copy  prior  to  release.  In 
cases  where  a  person  seeks  access  to 
his  or  her  own  record  and  the  record  is 
marked  FOUO  to  protect  that  person's 
personal  or  proprietary  interests,  the 
FOUO  marks  will  be  deleted  from  the 
requester's  copy  prior  to  release,  even 
though  the  FOUO  status  has  not  been 
terminated.  In  sud)  cases,  the  official 
file  copy  will  retain  the  FOUO  warning. 
If  only  portions  of  a  document  marked 
as  FOUO  are  to  l>e  released  to  the 
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public  under  the  FOIA,  then  the  exempt 
portions  will  be  taped  out.  blackened 
out.  wHited  out,  or  cut  out  and  a  copy 
reproduced  for  the  requester  from  the 
markei  up  copy.  Initial  denial 
authorities  will  ensure  that  the  deleted 
portion  cannot  be  read  and  that  the 
FOUQj  marks  have  been  lined  through 
prior  t0  release. 

(2)  fiaterial  containing  classification 
maiiiit^  The  procedures  in  paragraph 
(h)(1)  df  this  section  apply  to  classified 
docunents  with  the  exception  that  the 
classified  portions  will  be  cut  out  rather 
than  bjackened.  taped,  or  whited  out 
The  clSssification  markings  on  the 
reques^r's  copy  will  be  deleted  prior  to 
releai 

(i)  Rksponse  to  requestei^l)  Time 
limits.  Initial  determinations  to  release 
or  deny  a  record  normally  shaQ  be  made 
and  th^  decision  reported  to  the 
reque^er  within  10  working  days  after 
receipt  of  the  request  by  the  FOIA 
manager.  When  a  decision  is  made  to 
releas4  a  record,  a  copy  should  be  made 
8vailai)le  promptly  to  the  requester  once 
he  hasjcomphed  with  procedural 
requirements. 

(2)  Acknowledging  date  of  receipt 
When  the  time  for  response  becomes  an 
issue,  the  official  responsible  for 
replyii|g  shall  acknowledge  to  the 
reque^er  the  date  of  the  receipt  of  the 
reqoefl  t. 

(3)  I  illing.  When  fees  are  being 
levied  the  response  to  the  requester  will 
contaii  a  billing  paragra{^.  Responding 
officials  will  advise  requesters  to  make 
checks  or  money  orders  payable  to  the 
United  States  Treasury  and  forward 
them  to  the  FOIA  manager  of  the  PLFA 
that  incurred  the  expense.  FOIA 
managers  will  notify  DLA-XAM  of 
names  and  addresses  of  requesters  who 
have  fhiled  to  pay  after  a  second  billing 
has  b^en  mailed  and  30  days  have 
elapsed  vritbout  payment. 

(4)  Pull  and  partial  denials,  [x]  When  a 
request  for  a  record  is  deiued  in  whole 
or  in  p  art  on  the  basis  of  one  or  more  of 
the  exemptions  in  part  288,  subpart  C  of ' 
this  title  the  initial  denial  authority  shall 
infon4  the  requester  in  writing  and  shall 
explaib  to  the  requester  the  basis  for  the 
determination  in  sufficient  detail  to 
permit  the  requester  to  make  a  decision 
concerning  appeal  The  requester 
spedQcally  shall  be  informed  of  the 
exem^tion(s)  on  which  the  denial  is 
based  When  the  initial  denial  is  based 
in  whole  or  in  part  on  a  security 
classmcabon.  the  explanation  should 
indnqe  a  summary  of  the  applicable 
Executive  Order  criteria  for 
clasaihcation,  as  well  as  an  explanation, 
to  the]  extent  reasonably  feasible,  of  how 
those  criteria  apply  to  die  particular 
recon  in  question.  The  requester  shall 
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also  be  advised  of  the  opportunity  and 
procediues  for  appealing  an  unfavorable 
determination  to  the  Director.  DLA. 

(ii)  FOIA  managers  shall  forward  a 
copy  of  each  letter  of  denial  to  DLA- 
XAM.  Cameron  Station.  Alexandria. 
Virginia  22304-610a  Do  not  include 
attachments,  the  incoming  request,  or 
any  backup  material. 

5.  Providing  "no  record"  responses,  (i) 
If  no  documents  can  be  locat^  in 
response  to  a  FOIA  request,  the  initial 
denial  authority  will  so  advise  the 
requester.  Requesters  will  also  be 
advised  that,  if  they  consider  die 
response  to  be  adverse,  they  may  file  an 
appeal  within  60  calendar  days  from  the 
date  of  the  response.  Requesters  are  to 
be  advised  to  address  appeals  to  the 
local  FOIA  manager  and  include  the 
case  number  and  reasons  why  they 
believe  the  DLA  Activity  should  have 
records  on  the  subject  matter. 

(iij  Before  a  formal  '^o  record** 
response  is  issued.  OPI  will  verify  that 
the  requester  has  adequately  described 
the  record  If  additional  detafls  will  aid 
the  search,  then  the  requester  will  be 
asked  to  provide  those  details.  See 
paragraph  (d](l](ii)  of  this  section  and 
9  1285.2(i)  of  this  part  for  procedures  for 
resolving  faiadequate  descriptions. 

(iii)  bi  cases  where  the  requested 
record  has  been  destroyed,  the  initial 
denial  authority  will  confirm  that  the 
record  was  retained  for  the  period 
authorized  m  DLAM  5015.1  brfore 
issuing  a  formal  response.  In  responding 
to  requesters  in  these  cases,  advise  the 
requester  that  the  records  were  properly 
destroyed  according  to  Agency  rules  for 
record  disposition  and  give  the  ri^t  to 
appeal  as  outlined  in  paragraph  (i)(5)(i) 
of  this  section.  However,  do  not  ask  the 
requester  to  provide  reasons  why  the 
activity  shonldhave  the  records. 

(iv)  Upon  receipt  of  an  appeal,  the 
FOIA  manager  will  direct  that  a  second 
search  be  conducted  using  any 
information  snppHed  by  the  requests.  If 
the  second  search  produces  no 
documents,  the  appeal  will  be 
forwarded  to  HQ  DLA-G,  Cameron 
Station,  Alexandria.  Virginia  22304- 
6100.  along  with  a  copy  of  the  case  file. 
The  POLA  manager  will  include  the  cost 
information  and  an  explanation  of  the 
method  of  search  and  the  types  of 
offices  searched.  In  cases  where  the  **no 
record"  response  was  issued  because 
the  records  have  been  destroyed  the 
FOLA  manager  will  verify  that  the 
records  were  destroyed  as  provided  for 
in  DLAM  5015.1  and  provide  a  statement 
to  that  effect 

(v)  FOIA  managers  will  ensure  that  a 
copy  of  eadi  "no  record"  response  letter 
is  forwarded  to  CM^-XAM.  Camcmi 
Station,  Alexandria,  Virginia  22304- 


6100.  Do  not  inchide  attadunents.  the 
incoming  request,  or  any  backup 
materiaL 

(6)  Coordination.  OPI's  wiD  ensure 
that  the  fvoposed  response  is  fully      ' 
coordinated  with  offices  having  an 
interest  in  the  request.  Proposed 
responses  to  FOIA  requests  from 
members  of  the  Congress  will  be 
coordinated  with  DLA-Y  or  the  local 
Congressional  Affairs  focal  point. 

(j)  Extensions  of  time— {1]  Formal 
extensions.  In  unusual  circumstances, 
when  additional  time  is  needed  to 
respond  the  FCHA  manager  will 
aclmoiK^edge  die  request  in  writing 
widiin  the  10-day  period,  describe  the 
drcomstances  requiring  the  delay,  and 
faidicate  the  anticipated  date  for 
substantive  response  that  may  not 
exceed  10  additional  working  days.  Such 
extensions  wHI  be  approved  on  a  case- 
by-case  basis.  In  these  unusual  cases 
where  the  statutory  time  limits  cannot 
be  met  and  no  informal  extension  of 
time  has  been  agreed  to.  the  inability  to 
prtxxss  any  part  of  the  request  within 
the  specified  time  should  be  explained 
to  the  requester  with  a  request  that  be 
agree  to  await  a  substantive  response 
by  an  anticipated  date.  It  should  be 
made  clear  that  any  such  agreement 
does  not  prefudlce  the  right  of  the 
requester  to  appecd  the  initial  dedsioo 
after  it  is  made.  Since  the  requester  still 
retains  die  ri^t  to  treat  this  delay  as  a 
defacto  denial  with  full  administrative 
remedies,  such  extensions  should  be 
issued  only  when  essential.  The  unusual 
circumstances  that  may  be  dted  to 
justify  delay  are: 

(i)  LocatiotL  The  requested  record  is 
located  in  whole  or  in  part  at  places 
other  than  the  office  processing  the 
request 

(ii)  Volume.  The  request  requires  die 
collection  and  evaluation  of  a 
substantial  nuoiber  of  records. 

(iii)  Consultation.  Consulatioa  Is 
requ^ed  with  other  D6D  oomponents  or 
agencies  having  substantial  interest  in 
the  subject  matter  to  determine  whether 
the  records  requested  are  exempt  from 
disclosure  in  whole  or  in  part  under 
proviaions  (rf  dus  rule  or  should  be 
released  as  a  matter  ci  discretifln. 

(2)  Informal  extensions.  Where 
practical  and  expedient  the  FOIA 
manager  or  official  designated  to 
respond  may  negotiate  with  the 
requester  and  arrange  for  an  informal 
extension.  Such  extensions  msy  be 
appropriate  in  instances  where  the 
records  have  to  be  ordered  from  a 
record  repository,  wb«n  the  record  has 
been  sent  out  for  commercial  printing 
and  is  not  expected  bsck  before  die  10- 
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day  time  has  elapsed;  and  similar 
circumstances. 

(k)  Misdirected  requests.  Misdirected 
requests  shall  be  forwarded  promptly  to 
the  FOLA  manager  of  the  DLA  activify, 
DoD  component  or  Federal  agency  with 
the  responsibilify  for  die  records 
requested.  The  period  allowed  for 
responding  to  the  request  misdirected  by 
the  requester  shall  not  begin  until  the 
request  is  received  by  the  FOLA 
manager  of  the  PLFA  that  controls  the 
records  requested. 

(1)  Records  of  contractors  and  other 
non-U.S.  government  sources.  (1) 
Executive  Order  12600  of  23  June  1987 
(52  ¥K  23781]  establishes  preidisclosure 
notification  procedures  for  confidential 
commercial  information.  When  a 
request  is  received  for  a  record  that  was 
obtained  from  a  contractor  or  other  non- 
U.S.  Government  source  or  for  a  record 
containing  information  clearly  identified 
as  having  been  provided  by  a  contractor 
or  other  non-U.S.  Government  source, 
the  source  of  the  record  or  information 
(also  known  as  "the  submitter"  for 
matters  pertaining  to  proprietary  data 
under  5  U.S.C.  552(b)(4))  (see 
S  28e.l3(a)(4)  of  tiiis  tide)  shall  be 
notified  promptiy  of  that  request  and 
afforded  reasonable  time  (e.g.,  30 
calendar  days)  to  present  any  objections 
concerning  die  release,  unless  it  is  clear 
that  there  can  be  no  valid  basis  for 
objection.  The  following  procedures  will 
be  followed' 

(i)  The  person  designated  to  respond 
will  provide  the  source  with  a  copy  of 
the  incoming  request  a  copy  of  the 
documents  responsive  to  the  request 
and  a  letter  of  instruction.  The 
notffication  letter  will  be  addressed  to 
the  president  of  the  entify  or  the  entify's 
counsel  and  sent  by  return  receipt  mail. 

(ii)  When  a  substantial  issue  has  been 
raised,  the  DLA  activity  may  seek 
additional  information  from  the  source 
and  afford  the  source  and  requester 
reasonable  opportunities  to  present  their 
arguments  on  the  legal  and  substantive 
issues  involved 

(iii)  Any  objections  to  release  will  be 
evaluated  and  the  source  provided  with 
a  copy  of  the  activity's  final  decision. 
Where  a  decision  is  made  to  release 
information  claimed  to  be  exempt  the 
source  will  be  notified  that  the 
information  will  be  released  on  a 
specified  date  unless  the  source  seeks  a 
restraining  order  or  takes  court  action  to 
prevent  disclosure.  Evaluators  are 
cautioned  that  any  decision  to  disclose 
information  claimed  to  be  exempt  under 
5  U.S.C.  552(b)(4)  must  be  made  by  an 
official  equivalent  in  rank  to  the  initial 
denial  authority. 

(iv)  When  the  source  advises  it  will 
se^  a  restraining  order  or  take  court 


action  to  prevent  release  of  the  record  or 
information,  the  FOIA  manager  will 
notify  the  requester  and  suspend  action 
on  the  request  until  after  the  outcome  of 
that  court  action  is  known.  When  the 
requester  brings  court  action  to  compel 
disclosure,  the  FOLA  manager  shall 
prompdy  notify  the  submitter  of  this 
action. 

(2)  These  procedures  are  required  for 
those  FOLA  requests  for  data  not 
deemed  clearly  exempt  from  disclosure 
under  exemption  (b)(4).  If.  for  example, 
the  record  or  information  was  provided 
«vith  actual  or  presumptive  knowledge 
of  the  non-U.S.  Government  source  and 
established  that  it  would  be  made 
available  to  the  public  upon  request 
there  is  no  obligation  to  notify  the 
source. 

(3)  These  coordination  provisions  also 
apply  to  any  non-U.S.  Government 
record  in  the  possession  and  control  of 
DLA  from  multi-national  organizations, 
such  as  North  Atlantic  Treafy 
Organization  (NATO)  and  North 
American  Aerospace  Defense  Command 
(NORAD).  or  foreign  governments. 
Coordination  with  foreign  governments 
under  the  provisions  of  this  paragraph 
shall  be  made  through  the  Department 
of  State. 

(m)  File  of  initial  denials.  Copies  of  all 
initial  denials  shall  be  maintained  by 
each  DLA  activify  in  a  form  suitable  for 
rapid  retrieval  periodic  statistical 
compilation,  and  management 
evaluation. 
\i\)  Appeals. 

(1)  General. 

(i)  Appeals  to  record  denials. 
Requesters  denied  acqess  to  records 
under  the  provisions  olpart  286,  subpart 
C  of  this  tide  may  appeal  such 
determinations  to  the  Director,  DLA 
The  appeal  should  be  accompanied  by  a 
copy  of  the  letter  denying  the  initial 
request  and  contain  the  basis  for 
disagreement  with  the  initial  refusal. 

(ii)  Appeals  to  a  "no  record"  finding. 
Requesters  have  the  right  to  appeal  any 
"no  record"  finding  to  the  FOIA 
manager  of  the  activify  that  issued  the 
finding.  The  letter  of  appeal  should 
include  the  case  number  and  where 
appropriate,  reasons  why  the  requester 
believes  the  activity  should  have 
records  on  the  subject  matter.  Using  the 
information  supplied  by  the  requester, 
the  FOLA  manager  will  direct  that  a 
second  search  be  conducted.  If  the 
second  search  produces  no  documents, 
the  appeal  will  be  forwarded  to  HQ 
DLA-G.  Cameron  Station.  Alexandria. 
Virginia  22304-6100.  along  with  a  copy 
of  the  case  file.  The  FOLA  manager  will 
include  information  on  the  amount  of 
time  spent  on  the  request  and  provide 


an  explanation  of  the  method  of  search 
and  the  types  of  offices  searched. 

(iii)  Appeals  to  fee  waiver  denials  or 
requester  category  decisions. 
Requesters  may  appeal  an  initial 
determination  regarding  placement  in  a 
certain  fee  assessment  category  or 
waiver  or  reduction  of  fees  when 
disclosure  serves  the  public  interest 
Requesters  will  include  a  basis  for 
disagreement  and  submit  the  appeal  to 
the  Staff  Director,  Office  of 
Administration  (Attn:  DLA-XAM), 
Cameron  Station.  Alexandria.  Virginia 
22304-6100. 

(2)  Time  limits — (i)  Time  limits  to  file 
appeals.  The  requester  shall  be  advised 
to  file  an  appeal  so  that  it  reaches  the 
appellate  authorify  no  later  than  60 
calendar  days  after  the  date  of  the 
initial  denial  letter.  At  the  conclusion  of 
this  period,  the  case  may  be  considered 
closed  however,  such  closure  does  not 
preclude  the  requester  from  filing 
litigation.  In  cases  where  the  requester 
is  provided  several  incremental 
'determinations  for  a  single  request  the 
time  for  the  appeal  shall  not  begin  until 
the  requester  receives  the  last  such 
notification. 

(ii)  Time  of  receipt.  An  FOLA  appeal  is 
considered  received  by  DLA  when  it 
reaches  DLA-G  or.  in  the  case  of  fee  or 
requester  category  appeals,  when  it 
reaches  DLA-XAM.  Misdirected 
appeals  should  be  referred  expeditiously 
to  the  appropriate  office. 

(iii)  Time  limits  to  decide  appeals. 
Final  determinations  on  appeals 
normally  shall  be  made  within  20 
working  days  after  receipt 

(iv)  Delay  in  responding  to  an  appeal 
(A)  ff  additional  time  is  needed  due  to 
the  unusual  circumstances  described  in 
paragraph  (J)  of  this  section,  the  final 
decision  may  be  delayed  for  the  number 
of  working  days  (not  to  exceed  10).  that 
were  not  used  as  additional  time  for 
responding  to  the  Initial  request 

(B)  If  a  determination  cannot  be  made 
and  the  requester  notified  within  20 
working  days,  the  appellate  authorify 
shall  acknowledge  to  the  requester,  in 
«vriting.  the  date  of  receipt  of  the  appeal, 
the  circumstances  surrounding  the 
delay,  and  the  anticipated  date  for 
substantive  response.  Requesters  shall 
be  advised  that  if  the  delay  exceeds  the 
statutory  extension  provision  or  is  for 
reasons  other  than  the  unusual 
circumstances  identified  in  paragraph  (j) 
of  this  section,  they  may  consider  their 
administrative  remedies  exhausted. 
They  may.  however,  without  prejudicing 
their  right  of  judicial  remedy,  await  a 
substantive  response.  DLA  shall 
continue  to  process  the  case 
expeditiously,  whether  or  not  the 
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requested  Mek*  a  court  order  for  release 
of  the  retorda.  but  a  copy  of  any 
response  provided  subsequent  to  filing 
of  a  complaint  shall  be  forwarded  to  the 
Department  of  Justice. 

(C)  Wlien  the  appellate  authority  or 
the  authority's  representative  most 
consult  with  the  requester  over  an  issue 
not  previously  settled  such  as 
agreemefit  to  pay  fees  for  documents 
previously  denied,  then  any  delays  on 
the  requester's  part  wrill  not  count 
toward  t|ie  20-day  time  limit 

(3)  Reiponse  to  the  requester. 

(i)  When  an  appellate  authority  makes 
a  detemanation  to  release  all  or  a 
portion  af  records  withheld  by  an  IDA.  a 
copy  of  the  records  so  released  should 
be  forwarded  promptly  to  the  requester 
after  coi$pliance  with  any  preliminary 
procedural  requirements,  such  as 
payment  of  fees. 

(ii)  Finial  refusal  to  provide  a 
requested  record  must  be  made  in 
writing  l^  the  DLA  Director  or  his 
designeel.  In  the  case  of  fee  appeals. 
final  refusal  to  waive  or  reduce  fees 
must  be  made  in  writing  by  the  Staff 
Director  of  Administration.  Record 
denial  responses,  at  a  minimum,  shall 
conform  to  the  following: 

(A)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester  with  regard 
to  the  applicable  statutory  exemption  or 
exemptinu  invoked 

(B)  W|en  the  final  refusal  is  based  in 
whole  ot  in  part  on  a  security 
classification,  the  explanation  shall 
include  a  determination  that  the  record 
meets  th^  cited  criteria  and  rationale  of 
the  govetning  Executive  Order,  and  that 
this  determination  is  based  on  a 
declassification  review,  with  the 
explanation  of  how  that  review 
confirmed  the  continuing  validity  of  the 
security  blassification. 

(C)  The  response  shall  advise  the 
requester  that  the  material  being  denied 
does  not  contain  meaningful  portions 
that  are  reasonably  segregable. 

(D)  Tne  response  shall  advise  the 
requester  of  the  right  to  judicial  review. 

(4)  Cotisultaton.  [i]  Fmal  refusal 
invohanfi  issues  not  previously  resolved 
or  that  ore  known  to  be  inconsistent 
with  rulfigs  of  other  DoD  components 
ordinarily  should  not  be  made  without 
first  consulting  with  the  Office  of  the 
General  Counsel  of  the  Department  of 
Defense 

(ii)  Te  itative  decisions  to  deny 
records  hat  raise  new  or  significant 
legal  iss  les  of  potential  significance  to 
other  agsncies  of  the  Government  shall 
be  prbvi  Jed  to  the  Department  of 
Justice,  <  Utn:  Office  of  Legal  Policy, 
Office  0  '  Information  and  Policy, 
Washin;  ton,  DC  2053a 


(5)  Records  management  Case  file*  of 
appeals  shall  be  retained  by  IHA-G  or. 
in  the  case  of  fee  or  requester  category 
appeals,  by  DLA-XAM  for  a  period  ni 
six  years  to  meet  the  statute  of 
limitations  of  claims  requirement 

(o)  Special  mail  serrices.  DLA 
activities  are  aatborizad  to  use 
registered  mail,  certified  mail, 
certificates  of  mailing  and  return 
receipts.  However,  their  use  should  be 
limited  to  instances  where  it  appears 
advisable  to  establish  proof  of  diqwtch 
or  receipt  of  FOIA  corrqpondence. 

(p)  Receipt  accounts.  Toe  Treasurer  of 
the  United  States  has  established 
Receipt  Account  3210  for  use  in 
depositing  search,  review,  and 
duplication  fees  collected  under  the 
FOIA.  Upon  receipt  of  payment  the 
FOIA  manager  will  forward  the  check  or 
money  order  to  DFAS/CO/PDG,  P.O. 
Box  182317.  Columbus,  Ohio  43215-2317. 
FOIA  managers  will  advise  DFAS  that 
the  check  is  to  be  deposited  to 
accounting  classification  2IR3210.0004. 
This  account  will  not  however,  be  used 
for  depositing  receipts  for  technical 
information  released  under  the  FOIA. 
industrially-funded  activities,  and  non- 
appropriated funded  activities.  Instead 
payments  for  these  shaO  be  deposited  to 
the  appropriate  fund 
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The  rules  and  rates  published  in  part 
286,  subpart  F  of  diis  tide  apply  to  this 
rule.  For  purposes  of  computer  search, 
DLA  has  established  rates  of  $20  f>er 
minute  of  central  procebsing  unit  time 
for  mainframe  computer  use  and  $20  per 
hour  of  wall  clock  time  for  personal 
compute  use.  These  rates  represent 
average  operational  costs  and  may  be 
used  when  the  actual  computer  cost 
cannot  be  determined. 

S  128&7    Reports. 

The  reporting  requirement  outlined  in 
this  rule  is  Msigned  Report  Control 
Symbol  C»>^A(A)13e5  and  will  be 
prepared  according  to  part  286.  subpart 
G,  of  this  title. 

Appendix  A  to  Part  128S— <jalnlng 
Acceee  to  DUk  Records 

/.  General 

The  DefraM  Loglstict  Agency  wm 
established  pursuant  to  ntluvity  vested  tn 
the  Secretary  of  Defense  and  is  an  agency  ol 
DoD  under  die  direction,  authority,  and 
control  of  the  Assistant  Secretary  of  Defense 
(Production  and  Logistics]  and  is  sub)ect  to 
DoD  poKcies,  directives,  and  instructions. 
DLA  is  made  up  of  a  headquarters  and  22 
Primary  Level  Field  Activities  (PLFA's).  DLA 
does  not  have  a  central  repoaitory  fos  Hs 
records.  FOIA  requests,  tbercfore.  should  be 
addraasad  to  the  FOIA  Offioe  of  the  DLA 
activity  that  has  custody  of  the  record 


desired,  bi  aiiaweiiBg  Inquiries  regaidias 
FOIA  requests,  DLA  personnel  will  assist 
requastars  in  detaimining  the  correct  DLA 
activity  to  address  their  requests.  If  there  is 
uncertainty  as  to  the  ownership  of  the  DLA 
record  desired,  the  requester  may  be  referred 
to  the  FOIA  manager  of  the  DLA  activity 
most  likely  to  have  the  record  or  to  HQ  DLA- 
XAM. 

n.  Deacription  of  DLA 's  Central  aad  Field 
Organization 

A  HQ  Defense  Logistics  Agency.  Cameron 
Station.  Alexandria,  Virginia  22304-6100 

The  headquarters  is  organized  by  broad 
functional  area  and  indndes  the  fcrflowing 
offices  and  directorates: 
Office  of  the  Director. 
Executive  Director,  CoBtractin(. 
Executive  Director,  Supply  Operatioae. 
Executive  Director,  Technical  and  Logiatics 

Services. 
Executive  Director,  Contract  Administration. 
Executive  Director,  Quality  Assurance. 
Executive  Director.  Program  and  Technical 

Support  « 

Staff  Director.  Congressional  Affairs. 
Stair  Director,  Public  Affairs. 
Staff  Director,  Coannaad  Seovlty. 
Staff  Director,  Administration. 
Staff  Director.  QviMan  PersonneL 
Staff  Director.  Contracting  tnteyity. 
Staff  Director,  Military  PersoaneL 
Suff  Director.  Small  and  Disadvantaged 

Business  Utilization. 
Staff  Director,  Installation  Services  and 

Environmental  Protection. 
Assistant  Director,  Information  Systems  and 

Technology. 
Assistant  Director,  Policy  and  Plans. 
General  CounseL 
Comptroller. 

E  The  FLFA's. 

The  22  PLFA's  are  organized  into  six 
supply  centers,  four  depots,  six  service 
centers,  and  six  contract  districts. 

1.  Supply  ctntert.  The  six  snpi^  centers 
are  rsaponsible  for  materiel  maaagsmant  of 
asai^Hd  commodities  and  items  of  siqiply 
relating  to  food  dothing.  textiles,  medical 
chemical,  petroletan.  Industrial.  caoatmctiaD. 
electrooics,  and  general  itesM  of  supply.  The 
six  supply  centers  are: 

a.  Defense  Construction  Supply  Center 
(DCSQ.  Buys  and  manages  constructiaa 
materials,  automotive,  and  constructioa 
equipment  components,  and  many  repair 
parts  used  by  the  Military  Services  and  other 
Federal  agencies.  Manages  items  ranging 
bam  common  commercial  items  such  as 
lumber  and  plumbing  acces«ortes  to  coosplex 
repair  parts  for  mechanical,  construction,  and 
automotive  aquipracnt.  and  for  nhbtary 
aircraft  surface  ships,  submarines,  combat 
vehicles,  and  missile  systems. 

b.  Defense  Electronics  Supply  Center 
(DESC).  Responsible  for  the  acquisition, 
management  and  supply  of  more  than  one- 
half  milHon  electronic  components  such  as 
resistors,  capacitors,  tubes,  transformers, 
microdrcaits,  and  components  for  various 
communications  and  weapons  systesM. 

c.  DefeiMe  Faei  Sofiply  Cantar  (DFSQ. 
Serves  as  material  nanager  for  bulk 
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petroleum  and  coal  and  is  responsible  for  its 
worldwide  supply,  storage,  and  distribution. 

A  Defense  Industiial  Supply  Center  (DISC). 
Buys  and  manages  industrial  items  such  as 
bearings,  ferrous  and  nonferrous  metals, 
electrical  wire,  gasket  material,  and  certain 
mineral  ores  and  precious  metals. 

e.  Defense  Personnel  Support  Center 
(DPSC).  Buys  and  manages  food  dothing. 
and  medical  supplies  for  all  the  armed 
services,  some  Federal  agencies  and 
authorized  foreign  goverrunents. 

L  Defense  General  Supply  Center  (DGSC). 
Buys  and  manages  such  categories  of 
materials  as  electrical  hardware,  materials 
handling  equipment  kitchen  and  laundry 
equipment  woodworking  and  metalworking 
machines,  photographic  supplies,  and 
predsion  measuring  instruments. 

2.  Depots.  DLA  depots  are  responsible  for 
the  receipt,  storage,  and  distribution  of  DLA- 
managed  materiel.  The  principal  depots  are: 
Defense  Distribution  Region  West  (DDRW) 
Defense  Distribution  Region  East  (DDRE) 
Defense  Depot  Memphis  (DDMT) 
Defense  Depot  Ogden  (DDOU) 

3.  Service  centers.  DLA  operates  six 
service  centers  which  provide  technical  and 
logistics  services.  The  service  centers  are: 

a.  Defense  Logistics  Services  Center 
(DLSC).  Responsible  for  maintenance  of  the 
Federal  Supply  Catalog  System,  including  the 
development  and  dissemination  of  cataloging 
and  item  intelligence  data  to  the  Military 
Departments  and  other  authorized  customers. 

b.  Defense  Reutilization  and  Marketing 
Service  (DRMS).  The  central  dearinghouse 
for  the  reutilization,  donation,  sale,  or 
disposal  of  DoD-owned  excess  property, 
including  scrap  and  waste. 

c.  Defense  Industrial  Plant  Equipment 
Center  (DIPEC).  Manages  the  reserve  of  DoD- 
owned  industrial  plant  equipment  The  center 
repairs,  rebuilds,  and  updates  equipment  to 
avoid  new  procurement  costs. 

d.  DLA  Administrative  Support  Center 
(DASC).  Provides  general  administrative 
support  to  designated  DLA  activities. 

e.  Defense  National  Stockpile  Center 
(DNSC).  Maintains  the  national  reserve  of 
strategic  materials  stored  for  use  in  event  of 
war  or  other  national  emergency. 

f.  DLA  Systems  Automation  Center 
(DSAC).  Develops  and  maintains  DLA's 
automated  and  computeri2ed  systems. 

4.  Contract  districts.  Six  districts,  each 
responsible  for  contracts  covering  a 
muitistate  or  specialized  area,  administer 
materiel  contracts  after  they  are  awarded  by 
the  military  services,  defense  agencies,  some 
civil  agendes,  and  certain  foreign 
governments.  The  districts  are: 

Defense  Contract  Management  Distrid 

Northeast  (DCMDN). 
Defense  Contract  Management  District  Mid 

Atlantic  (DCMDM). 
Defense  Contract  Management  District  North 

Centi-al  (DCMDC). 
Defense  Contract  Management  Distrid  South 

(DCMDS). 
Defense  Contract  Management  District  West 

(DCMDVyO- 
Defense  Contract  Management  Command 

International  (DCMCI). 


///.  Requester  Requirement 

A  Addressing  Requests 

Address  requests  to  the  DLA  PLFA  kiost 
likely  to  hold  the  records  (see  paragraph  V  of 
this  appendix  for  mailing  addresses  of  FOLA 
managers).  If  the  PLEA  is  undeterminable, 
address  requests  to  HQ  DLA-XAM  for  proper 
routing.  Requests  must  be  in  writing. 

B.  Description  of  Records. 

Provide  a  reasonable  description  of  the 
documents  you  are  seeking.  If  you  have 
detailed  information  which  would  help 
reduce  the  search  time  involved  please 
include  it  in  your  request  If  you  hsve  a 
doctunent  which  references  the  DLA  record 
you  seek,  indude  a  copy  of  that  document. 

C.  Fees  and  fee  waivers. 

State  your  willingness  to  pay  fees  above 
the  $15  automatic  waiver  or  provide  a 
justification  for  waiver  of  all  or  part  of  the 
costs.  Waiver  requests  must  address  with 
specificity  each  of  the  fee  waiver  elements  in 
part  286.  subpart  F.  of  \h\t  title. 

rv.  AvQilability  of  DLA  Publications 

Unrestricted  DLA  regulations,  manuals, 
and  handbooks  may  be  purchased  from  the 
DLA  publications  sales  outlet  DLA 
Handbook  5025.1,  Defense  Logistics  Agency 
Index  of  Publications,  is  published  quarterly 
and  may  be  used  to  help  you  identify 
publications  of  interest  to  you.  Orders  for  this 
and  other  nonrestricted  publications  may  be 
placed  through  DASC-PD,  Cameron  Station, 
Alexandria,  VA  22304-6130.  That  office  v>rill 
adviae  you  of  cost  before  completing  your 
order. 

V.  FOIA  Mailiiyg  Addresses 

HQ  Defense  Logistics  Agency,  Attn:  HQ 

DLA-XAM.  Cameron  Station.  Alexandria, 

VA  22304-6100. 
Defense  Construction  Supply  Center,  Attn: 

DCSC-WXA,  3990  E.  Broad  Street 

Columbus.  OH  43216-5000. 
Defense  Electronics  Supply  Center.  Attn: 

DESC-WXA  1507  Wilmington  Pike. 

Dayton.  OH  45444-5252. 
Defense  Fuel  Supply  Center.  Attii:  DFSC-DB. 

Cameron  Station.  Alexandria,  VA  22304- 

6iea 
Defense  General  Supply  Center.  AtUi:  OCSC- 

DB.  Richmond  VA  23297-500a 
Defense  Industrial  Supply  Center,  Attn: 

DISC-PPR,  700  Robbins  Avenue, 

Philadelphia.  PA  19111-5096. 
Defense  Personnel  Support  Center.  Attn: 

DPSC-WXA  2800  South  20tii  Sh*et 

Philadelphia,  PA  19101-8419. 
Defense  Distribution  Region  East  Attn: 

DDRE-WX  New  Cumberland  PA  17070- 

5001. 
Defense  Depot  Memphis,  Attii:  DDMT-WX, 

2163  Airways  Blvd.,  Memphis,  TN  38114- 

5000. 
Defense  Depot  Ogden.  Attii:  DDOU-G,  BOO 

West  12th  Stiwt  Ogden,  UT  84407-5000. 
Defense  Distribution  Region  West  Attn: 

DDRW-WX  Tracy,  California  9537&-5000. 
Defense  National  Stockpile  Center  Attn: 

DNSC-L  1745  lefferson  Davis  Highway, 

Crystal  Square  No.  4.  suite  lOa  Arlington. 

VA  22202-3402. 


Defense  Industrial  Plant  Equipment  Center. 
Attii:  DIPEC-LP,  2163  Airwsys  Blvd. 
Memphis.  TN  38114-5051. 

Defense  Logistics  Services  Center,  Attp: 
DLSC-WXA.  74  N.  Washington  Avenue. 
Battle  Creek,  MI  49017-3064. 

Defense  Reutilization  and  Marketing  Service, 
c/o  Defense  Logistics  Services  Center, 
Attii:  CLSC-WXA.  74  N.  Wsshington 
Avenue.  Battie  Creek.  MI  49017-3084. 

DLA  Systems  Automation  Center,  Attn: 
DSAC-E  P.O.  Box  160S.  Columbus,  OH 
43216-5002. 

DLA  Administrative  Support  Center.  Attn: 
DASC-RA.  Cameron  Station.  Alexandria. 
VA  22304-6130. 

Defense  Contract  Management  District  South. 
Attii:  DCMUS-W.  805  Walker  Sheet 
Marietu.  Georgia  30060-2789.  . 

Defense  Contract  Management  District  I 

Northeast  Attn:  DCMDN- WX  495  Summer' 
Street  Boston.  MA  02210-2184.  I 

Defense  Contract  Management  District  North 
Centi-aL  Attn:  DCMDC-WX.  O'Hare 
International  Airport.  P.O.  Box  66926, 
Chicago.  D  e06efr-0926. 

Defense  Contract  Management  District  West 
Attii:  DCMDW-WXA.  222  N.  Sepulveda 
Blvd.  El  Segundo,  CA  90245-4320. 

Defense  Contiact  Management  District  Mid 
Atlantic.  Attii:  DCMDM-RW.  2800  S.  20th 
Sti-eet.  PhUadelphia.  PA  19101-747a 

Defense  Contract  Management  Command 
International.  Attii:  DCMQ-MBW.  Wright- 
Patterson  AFB.  OH  45433-5000. 

[FR  Doc.  91-29968  Filed  12-16-91:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

IAD-FRL-OT77-41 

PrefMration,  Adoption,  and  Sulmitttal 
of  State  Implementation  Plans,  Method 
for  Measurement  of  Condenstt>le 
Particulate  Emissions  From  Stationary 
Sources 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Method  202  for  the 
measurement  of  condensible  particulate 
matter  (CPM)  was  proposed  in  the 
Federal  Register  on  October  12, 1990.  at 
(55  FR  41546).  This  action  promulgates 
this  method  Chi  April  17. 1990  at  (55  FR 
14246)  EPA  promulgated  two  methods 
for  measuring  particulate  matter  (PM) 
with  an  aerodynamic  diameter  of  10  fim 
or  less  (PM  lo).  Since  CPM  emissions 
form  very  fine  partides  in  the  PMio  size 
range  and  are  considered  PM  lo 
emissions,  the  Agency  is  adding  a 
method  for  measuring  CPM  emissions 
from  stationary  sources  to  appendix  M 
in  40  CFR  part  51.  The  purpose  of  this 
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rule  ib  to  provide  the  States  with  a 
methpd  for  measuring  CPM. 
EFFE^TtVE  DATC  December  17. 1991. 
:  Background  Information 
,  The  Background  Information 
lent  for  the  promulgated  teat 
1  may  be  obtained  from  Candace 
or  Peter  Westlin.  MD-19.  U.S. 
EPA.' Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-1064.  Please  refer  to  "Summary  of 
Cominents  and  Responses  for  Method 
202.'] 

Doicket.  Docket  No.  A-90-03. 
containing  materials  relevant  to  this 
ruleiliaking.  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  ^0 12  Noon  and  1:30  to  3:30  p.m.. 
lay  through  Friday,  at  EPA's  Air 
^et  Section.  Waterside  Mall,  room 
3, 1st  Floor.  Gallery  1.  401  M  Street 
J  Washington.  DC  20460.  A 
|nable  fee  may  be  charged  for 

ing. 
jirrHER  iNFOiiMA-noN  contact: 

Jace  Sorrell  or  Peter  Westlin. 

Bion  Measurement  Branch  (MD-19). 
ical  Support  Division.  U.S. 
Environmental  Protection  Agency. 
Rese  arch  Triangle  Park.  North  Carolina 
2771  ,  telephone  number  (919)  541-1064. 
SUPPLEMENTARY  INFOMMATION: 


I 

for 


The 


The 


Rulemaking 

EPA  is  proposing  to  add  a  method 
lieasuring  CPM  emissions  to 
app(  ndix  M  in  40  CFR  part  51  to  provide 
a  me  thod  that  States  can  use  in  their 
Stati !  implementation  plans. 

n.  Pi  iblic  Participation 

Tl  e  opportunity  to  hold  a  public 
hear  iig  on  November  2. 1990  at  10  a.m. 
was  {presented  in  the  proposal  notice, 
but  to  one  desired  to  make  an  oral 
pressntation.  The  public  comment 
peril  id  was  from  October  12. 1990  to 
Dec(  mber  17. 1990. 


!  ignificant  Comments  and  Changes 
tqe  Proposed  Rulemaking 


m 

to 

Si  c  comment  letters  were  received 
fron  the  proposal  rulemaking.  A 
deta  ilcd  discussion  of  these  comments  is 
coni  ained  in  the  backgroimd  document 
enti  led  "Summary  of  Comments  and 
Rssi  lonses  for  Method  202"  which  is 
refe  red  to  in  the  ADDRESSES  section 
of  tl  is  preamble.  The  major  comments 
raisi  td  in  these  letters  and  the  Agency's 
responses  follow, 

Ohe  commenter  suggests  that  EPA 
dete  rmine  the  chemical  composition  of 
the  material  collected  in  the  sampling 
trail  I  to  verify  that  it  will  form  ambient 
con  lensibles. 

T  le  EPA  believes  that  material  will 
coll  K;t  in  the  impingers  only  by 


condensation  or  dissolution.  Dissolved 
gases  will  evaporate  during  analysis  and 
will  not  be  measured  unless  the  gases 
react  to  form  a  solid  or  liquid  while  they 
are  in  solution.  The  EPA  has  designed 
Method  202  to  prevent  the  formation  of 
reaction  materials  from  dissolved  gases. 
The  EPA  believes  that  any  remaining 
material  collected  and  measured  by 
Method  202  represents  the  material  that 
would  condense  in  the  ambient  air. 
Additional  analysis  of  chemical 
composition  is  not  necessary. 

Another  comment  raises  the  concern 
that  the  method  may  collect  some 
portion  of  the  sulfur  dioxide  (SOj)  as 
condensible. 

The  dissolution  of  SOi  in  water 
does  not  lead  immediately  to  the 
formation  of  sulfuric  acid  (HjSO*). 
but  tends  to  lower  the  solution  pH, 
which  further  inhibits  sulfate  or 
HtSO*  formation.  The  method 
includes  a  purging  procedure  which 
effectively  removes  SOj  before 
sigm'ficant  oxidation  occurs.  No 
i  additional  revisions  are  necessary. 

The  commenter  feels  that  if  EPA  is 
allowing  Method  202  to  be  used  in 
conjunction  with  Method  201  or  201A  or 
another  dry  catch  procedure  to 
determine  the  total  PMio 
measurement,  the  combined  methods 
should  be  tested  for  precision. 

The  imprecision  associated  with 
combining  Method  202  with  Method  201 
or  201A  or  any  other  dry  catch 
procedure  is  not  additive  because  each 
train  provides  a  separate  measurement. 
Since  the  total  precision  associated  with 
the  combined  methods  cannot  be  larger 
than  the  least  precise  samphng  method, 
a  precision  evaluation  of  a  combined 
sampling  system  is  unnecessary. 

A  commenter  suggests  that  EPA  add 
specific  language  to  the  applicability 
section  of  the  method  stating  that 
Method  202  cannot  be  used  on  wet 
sources.  He  notes  that  Method  17  is 
excluded  from  use  on  wet  sources,  and 
Methods  201  and  201A  are  not 
recommended  for  wet  sources. 

The  EPA  agrees  that  Method  202  with 
an  in-stack  filter  is  not  recommended  for 
wet  80iut:es.  and  such  a  statement  has 
been  added  to  the  applicabiUty. 
However,  a  heated  Method  5  filter  could 
be  used  in  Method  202  instead  of  the  in- 
stack  filter  which  would  allow 
application  to  wet  sources. 

One  commenter  requests  that  EPA 
clearly  state  that  Method  202  should  not 
be  used  for  assessing  compliance  with 
emission  limits  set  on  the  basis  of  data 
derived  from  a  different  measurement 
approach. 

The  EPA  agrees  that  a  violation  must 
be  shown,  in  the  first  instance,  by  meaiu 
of  measurements  made  with  the 


applicable  test  method.  Once  such  a 
showing  is  made,  however,  section 
113(e)  of  the  Clean  Air  Act  allows  the 
Agency  to  rely  on  any  credible  evidence, 
including  evidence  other  than  the 
applicable  test  method,  to  establish  the 
duration  of  the  period  of  nongompliance 
for  the  purposes  of  assessing  a  penalty. 

A  commenter  believes  that  the  sample 
collection  efficiency  and  method 
precision  may  be  affected  by  the 
sampling  conditions  such  as  impinger 
temperature  and  sampling  flow  rate  and 
the  method  should  address  this 
possibility. 

The  EPA  agrees  that  the  nature  of  the 
material  in  the  sample  gas  may  affect 
collection  efficiency.  For  example,  a 
field  demonstration  of  Method  202  at  an 
oil-fired  boiler  resulted  in  about  75 
percent  impinger  collection  efficiency. 
This  collection  efficiency  can  be 
improved  with  the  addition  of  a  second 
filter  place  between  the  second  and 
third  impinger.  This  option  has  been 
included  in  the  method  with  a 
discussion  of  applicability. 

The  commenter  feels  the  1-hour 
nitrogen  (N  2)  purge  is  too  long.  He 
beUeves  the  majority  of  the  S02  is 
removed  in  the  first  few  minutes.  He 
suggests  the  method  be  revised  to 
reduce  the  purge  time  in  conjunction 
with  maintaining  the  sample  under  cold 
conditions  and  analyzing  it  within  48 
hours. 

The  EPA  does  not  agree  with  reducing 
the  purge  time.  Laboratory  tests  have 
shown  that  a  1-hour  purge  time  is 
necessary  to  ensure  the  adequate 
removal  of  SO*  fit)m  the  impinger 
solution. 

Another  commenter  suggests  that  the 
method  should  be  revised  to  give  credit 
for  ammonium  sulfate  ((NH^ljSOi) 
dihydrte  and  other  condensible 
particulate  matter  formed  in  the  gas 
stream  due  to  ammonia  (NHi)  injection 
used  to  enhance  the  efficiency  of  a 
control  device. 

The  EPA  does  not  agree.  The 
condensible  particulate  matter  formed  in 
the  gas  stream  due  to  NHs  injection  is 
emitted  to  the  atmosphere.  The  EPA 
believes  that  condensible  particulate 
matter  emitted  from  the  source  should 
be  counted  as  such  even  if  it  is  a  product 
of  a  pollution-control  technique. 

The  commenter  suggests  that  EPA 
consider  an  alternative  to  MeCU 
consistent  with  the  Montreal  Protocol. 

The  EPA  investigated  the 
effectiveness  of  a  chloroform-ether 
extraction  dxuing  the  method 
development  phase.  The  chloroform- 
ether  was  not  as  effective  as  the  MeCU 
in  remo\'ing  organic  materials;  however, 
the  chloroform-ether  procedure  was 
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found  to  be  acceptable  for  organic 
extraction.  The  method  has  been  revised 
to  allow  a  chloroform-ether  extraction. 

The  commenter  supports  the  exclusion 
of  anunonium  chloride  as  a  condensible; 
however,  he  expresses  concern  about 
(NH4)iS04  forming  in  the  impingers. 

The  Nj  purge  removes  SOj  before 
significant  oxidation  occurs.  If  NHa  is 
present  in  the  fiue  gas,  the  (NH4)2SO« 
formed  in  the  impingers  would  not  be 
counted  as  a  condensible,  although  the 
H3SO4.  which  reacted  with  NHa.  would 
be  counted  as  a  condensible.  Method 
202  corrects  for  the  NHs  by  measuring 
the  sulfate  using  an  IC  analysis  and 
subtracting  out  the  ammonium  ion 
(NH«^)  mass. 

The  conmienter  agrees  that  the  NHi 
added  during  the  titration  should  be 
subtracted  from  the  final  weight. 
However,  he  does  not  agree  with  adding 
back  in  the  water  removed  by  the  acid- 
base  reaction. 

Because  HtS04  is  hygroscopic,  the 
H3SO4  mass  found  in  the  atmosphere 
would  have  the  water  attached  to  it.  The 
method  has  been  revised  to  allow  the 
source  to  correct  for  only  the  NTU*  or  for 
both  NH4*  and  water  as  an  option 
depending  on  the  basis  for  the 
regulation. 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principle  purposes  of 
the  docket  are  to:  (1)  Mlovt  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  serve 
as  the  record  in  case  of  judicial  review 
except  for  interagency  review  materials 
(SecOon  307(d)(7)(A)). 

B.  Office  of  Management  and  Budget 
Review 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  ruiemaldng  would  not 
result  in  any  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  "major  rule."  It 
will  neither  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
irmovation.  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  This  rulemaking  was 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

C.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b).  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  any 
economic  impact  on  small  entities 
because  no  additional  costs  will  be 
inoured. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  aeq. 

Dated:  December  S.  1991. 
F.  Henry  Habicht  0. 

Acting  Administrator. 

List  of  Subjects  in  40  CFR  Part  51 

Administrative  practice  and 
procedure. 

Air  pollution  control. 

Carbon  Monoxide, 

Inter-govemmental  relations, 

Lead, 

Nitrogen  dioxide. 

Ozone, 

Particulate  matter. 

Reporting  and  recordkeeping 
requirements. 

Sulfur  Oxides, 

Volatile  Organic  Compounds. 

The  EPA  amends  title  4a  chapter  I, 
part  51  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  51— [AMENOEO] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Autliority:  Section  110  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7410). 

2.  Appendix  M,  to  part  51  Table  of 
Contents  is  amended  by  adding  an  entry 
to  read  as  follows: 

Method  202 — Determination  of 
Condensible  Particulate  Emissions  From 
Statioiuiry  Sources 

3.  By  adding  Method  202  to  Appendix 
M  to  part  51  to  read  as  follows: 

Method  202 — Detenninatioii  of  Condensible 
Particulate  Emiaskxia  From  SUtionanr 
Souioea 

1.  Applicability  and  Principle 

1.1    Applicability.  1.1.1    This  method 
applies  to  the  determination  of  condensible 
particulate  matter  (CPM)  emissions  from 
stationary  sources.  It  is  intended  to  represent 
condensible  matter  as  material  that 
condenses  after  passing  through  a  filter  and 
as  measured  by  this  method  (Note:  The  filter 
catch  can  b«  analyzed  according  to  the 
appropriate  method). 

1.1.2    This  method  may  t>e  used  in 
conjunction  with  Method  201  or  201 A  if  the 


probes  are  glasa-Iined.  Using  Method  202  in 
conjunction  with  Method  201  or  201A.  only 
the  impinger  train  configuration  and  analysis 
is  addressed  by  this  method.  The  sample 
train  operation  and  front  end  recovery  and 
analysis  shall  be  conducted  according  to 
Method  201  or  201A. 

1.1.3    This  method  may  also  be  modified  to 
measure  material  that  condenses  at  other 
temperatures  by  specifying  the  Filter  and 
probe  temperature.  A  heated  Method  5  out- 
of-stack  niter  may  be  used  instead  of  the  in- 
stack  filter  to  determine  condensible 
emissions  at  wet  sources. 

1.2    Principle.  1.2.1    The  CFM  is  collected 
in  the  Impinger  portion  of  a  Method  17 
(appendix  A.  40  CFR  part  60)  type  sampling 
train.  The  impinger  contents  are  immediately 
purged  after  the  run  with  nitrogen  (Ni)  to 
remove  dissolved  sulfur  dioxide  (SOi)  gases 
from  the  impinger  contents.  The  impinger 
solution  is  then  extracted  with  methylene 
chloride  (MeCli).  The  organic  and  aqueous 
fractions  are  then  taken  to  dryness  and  the 
residues  weighed.  The  total  of  both  fractions 
represents  the  CPM. 

1.2.2    The  potential  for  low  collection 
efficiency  exist  at  oil-fired  boilers.  To 
improve  the  collection  efficiency  at  these 
type  of  sources,  an  additional  filter  placed 
between  the  second  and  third  impinger  is 
recommended 

Z.  Precision  and  Interference 

2.1  Precision.  The  precision  based  on 
method  development  tests  at  an  oil-fired 
boiler  and  a  catalytic  cracker  were  11.7  and 
4.8  percent  respectively. 

2.2  Interference.  Ammonia.  In  sources 
that  use  anunonia  injection  as  a  control 
technique  for  hydrogen  chloride  (HCl),  the 
ammonia  interferes  by  reacting  with  HCl  in 
the  gas  stream  to  form  ammonium  chloride 
(NH4C1)  which  would  be  measured  as  CPM. 
Tlie  sample  may  be  analyzed  for  chloride  and 
the  equivalent  amount  of  NH4CI  can  be 
subtracted  from  the  CPM  weight.  However,  if 
NH4CI  is  to  be  counted  as  CPM.  the  inorganic 
fraction  should  be  taken  to  near  drj-ness  [less 
than  1  ml  Uquid)  in  the  oven  and  then 
allowed  to  air  dry  at  ambient  temperature  to 
prevent  any  NH4CI  from  vaporizing. 

3.  ApparatuB 

3.1  Sampling  Train.  Same  as  in  Method 
17,  section  2.1.  with  the  following  exceptions 
noted  below  (see  Figure  202-1).  fJote: 
Mention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  by  EPA 

3.1.1  The  probe  extension  shall  be  glass- 
lined  or  Teflon. 

3.1.2  Both  the  first  and  second  impingers 
shall  be  of  the  Greenburg-Smith  design  with 
the  standard  tip. 

3.1.3  All  sampling  train  glassware  shall  be 
cleaned  prior  to  the  test  with  soap  and  tap 
water,  water,  and  rinsed  using  tap  water, 
water,  acetone,  and  finally,  MeCb.  It  is 
important  to  completely  remove  all  silicone 
grease  from  areas  that  will  be  exposed  to  the 
MeQi  during  sample  recovery. 

3.2  Sample  Recovery.  Same  as  in  Method 
17,  section  2.Z  with  the  following  additionr 

3.2.1    Nt  Purge  Line.  Inert  tubing  and 
fittings  capable  of  delivering  0  to  28  liters/ 
min  of  Nj  ges  to  the  impinger  train  frqinra 


<. 
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•tanctard  gas  cylinder  (tee  Figure  202-2). 
Standard  0.95  cm  (H-inch)  plastic  tubing  and 
compression  fittings  in  conjunction  with  an 
adjustable  pressure  regulator  and  needle 
valve  may  be  used. 

3.2. 2    Rotameter.  Capable  of  measuring 
gas  fl  aw  at  20  liters/mln. 

3.3    Analysis.  The  following  equipment  is 
necei  sary  in  addition  to  that  listed  in  Method 
17.  M  ction  2.3: 

3.3. 1  Separatory  Funnel.  Class,  1-liter. 

3.3. 2  Weighing  Tins.  350-ml. 

3.3. 3  Dry  Equipment  Hot  plate  and  oven 
with  emperature  controL 

3.34  Pipets.  5-ml. 

3.35  Ion  Chromatograph.  Same  as  in 
Meth  }d  5F.  Section  m.6. 

4.  Re  tgents 

Un  ess  otherwise  indicated,  all  reagents 
must  conform  to  the  specifications 
estafa  [ished  by  the  Committee  on  Analytical 
Reagi  ints  of  the  American  Chemical  Society. 
Whei  e  such  specifications  are  not  available, 
use  tl  le  best  available  grade. 

4.1  Sampling.  Same  as  in  Method  17, 
Secti(  n  3.1,  with  the  addition  of  deionized 
distil  ed  water  to  conform  to  the  American 
Soci^  for  Testing  and  Materials 
Specification  D  1193-74,  Type  D  and  the 
omitt  uice  of  section  3.1.4. 

4.2  Sample  Recovery.  Same  as  in  Method 
17,  8(  ction  3.2,  with  the  following  additions: 

4.2 1    Nt  Gas.  Zero  Na  gas  at  delivery 
presi  ures  high  enough  to  provide  a  flow  of  20 
liters  fmin  for  1  hour  through  the  sampling 
train 

4.2  2    Methylene  Chloride.  ACS  grade. 
Blanl  Ls  shall  be  run  prior  to  use  and  only 
methylene  chloride  with  low  blank  values 
(0.00 .  percent]  shall  be  used. 

4.2  3    Water.  Same  as  in  section  4.1. 

4.3  Analysis.  Same  as  in  Method  17, 
secti  >n  3.3,  with  the  following  additions: 

4.3  1    Methylene  Chloride.  Same  as  section 
4.2.2. 

4.3  2    Ammonium  Hydroxide. 
Com  entrated  (14.8  M)  NH4OH. 

4.3  3    Water.  Same  as  in  section  4.1. 

4.3  4    Phenolphthalein.  The  pH  indicator 
solut  ion,  0.05  percent  in  50  percent  alcohol. 

5.  Pri  tcedure 

S.l    Sampling.  Same  as  in  Method  17, 
•ecti  }n  4.1,  with  the  following  exceptions: 

5.1.1  Place  100  ml  of  water  in  the  first 
thre<  impingera. 

5.1 .2  The  use  of  silicone  grease  in  train 
asse  nbly  is  not  recommended  because  it  is 
very  soluble  in  Med  which  may  result  in 
sam|  lie  contamination.  Teflon  tape  or  similar 
meai  is  may  be  used  to  provide  leak-free 
com  ectioiu  between  glassware. 

S.:  Sample  Recovery.  Same  as  in  Method 
17,  ■  iction  4J!  with  the  addition  of  a  post-test 
Ni  piirge  and  specific  changes  in  handling  of 
individual  samples  as  described  below. 

5.2.1    Post-test  Ni  Purge  for  Sources 
Emifting  SO«.  (Note:  This  jtep  is 
recotnmended.  but  is  optional.  With  little  or 
no  SOi  is  present  in  the  gas  stream,  i.e.,  the 
pH  df  the  impir.ger  solution  is  greater  than 
4.5.  purging  has  been  found  to  be 
unnecessary.)  As  soon  as  possible  after  the 
postt'test  leak  check,  detach  the  probe  and 
filter  from  the  impinger  train.  Leave  the  ice  in 


the  impinger  box  to  prevent  removal  of 
moisture  during  the  purge.  If  necessary,  add 
more  ice  during  the  purge  to  maintain  the  gas 
temperature  below  20  'C.  With  no  flow  of  gas 
through  the  clean  purge  line  and  fittings, 
attach  it  to  the  input  of  the  impinger  train 
(see  Figure  202-2).  To  avoid  over-  or  under- 
pressurizing  the  impinger  array,  slowly 
commence  the  N<  gas  flow  through  the  line 
while  simultaneously  opening  the  meter  box 
pump  valve(8).  When  using  the  gas  cylinder 
pressure  to  push  the  purge  gas  through  the 
sample  train,  adjust  the  flow  rate  to  20  liters/ 
min  through  the  rotameter.  When  pulling  the 
purge  gas  through  the  sample  train  using  the 
meter  box  vacuum  pump,  set  the  orifice 
pressure  differential  to  AH*  and  maintain  an 
overflow  rate  through  the  rotameter  of  less 
than  2  liters/min.  This  will  guarantee  that  the 
Ni  delivery  system  is  operating  at  greater 
than  ambient  pressure  and  prevents  the 
possibiUty  of  passing  ambient  air  (rather  than 
Nj]  through  the  impingers.  Continue  the  purge 
under  these  conditions  for  1  hour,  checking 
the  rotameter  and  AH  value(s)  periodically. 
After  1  hour,  simultaneously  turn  off  the 
deUvery  and  pumping  systems. 

5.2.2    Sample  Handling. 

5.2.2.1    Container  Nos.  1,  2,  and  3.  If  filter 
catch  is  to  be  determined,  as  detailed  in 
Method  17,  section  4.2. 

5.2X2    Container  No.  4  (Impinger 
Contents).  Measure  the  Uquid  in  die  first 
three  impingers  to  within  1  ml  using  a  clean 
graduated  cylinder  or  by  weighing  it  to  within 
0.5  g  using  a  balance.  Record  the  volume  or 
weight  of  liquid  present  to  be  used  to 
calculate  the  moisture  content  of  the  effluent 
gas.  Quantitatively  transfer  this  liquid  into  a 
clean  sample  bottle  (glass  or  plastic);  rinse 
each  impinger  and  the  connecting  glassware, 
including  probe  extension,  twice  with  water, 
recover  the  rinse  water,  and  add  it  to  the 
same  sample  bottle.  Mark  the  liquid  level  on 
the  bottle. 

5.2.2.3  Container  No.  5  (MeCU  Rinse). 
Follow  the  water  rinses  of  each  impinger  and 
the  connecting  glassware,  including  the  probe 
extension  with  two  rinses  of  MeCb:  save  the 
rinse  products  in  a  clean,  glass  sample  jar. 
Mark  the  liquid  level  on  the  jar. 

5.2.2.4  Container  No.  6  (Water  Blank). 
Once  during  each  field  test  place  500  ml  of 
water  in  a  separate  sample^ontainer. 

5.2.2.5  Container  No.  7  (MeCU  Blank). 
Once  during  each  field  test  place  in  a 
separate  glass  sample  jar  a  volume  of  MeCU 
approximately  equivalent  to  the  volume  used 
to  conduct  the  MeCli  rinse  of  the  impingers. 

5.3  Analysis.  Record  the  data  required  on 
a  sheet  such  as  the  one  shown  in  Figure  202- 
3  Handle  each  sample  container  as  follows: 

5.3.1    Container  Nos.  1,  2.  and  3.  If  filter 
catch  is  analyzed,  as  detailed  in  Method  17, 
section  4.3. 

5^.2    Container  Nos.  4  and  5.  Note  the 
level  of  liquid  in  the  containers  and  confirm 
on  the  analytical  data  sheet  whether  leakage 
occurred  during  transport.  If  a  noticeable 
amount  of  leakage  has  occurred,  either  void 
the  samplajir  use  methods,  subject  to  the 
approval  of  the  Administrator,  to  correct  the 
final  results.  Measure  the'Iiiiuid  in  Container 
No.  4  either  volumetrically  to  ±1  ml  or 
gravimetrically  to  ±0.5  g.  Remove  a  S-ml 
aliquot  and  set  aside  for  later  ion 


chromatographic  (IC)  analysis  of  sulfates. 
(Note:  Do  flot  use  this  aliquot  to  determine 
chlorides  since  the  HCl  will  be  evaporated 
during  the  first  drying  step;  Section  8.2  details 
a  procedure  for  this  analysis.) 

5.3.2.1  Extraction.  Separate  the  organic 
fraction  of  the  sample  by  adding  the  contents 
of  Container  No.  4  (MeClt)  to  the  contents  of 
Container  No.  4  in  a  1000-ml  separatory 
funnel.  After  mixing,  allow  the  aqueous  and 
organic  phases  to  fully  separate,  and  drain 
off  most  of  the  organic/MeCU  phase.  Then 
add  75  ml  of  MeCU  to  the  funnel,  mix  well, 
and  drain  off  the  lower  organic  phase.  Repeat 
with  another  75  ml  of  MeCl*.  This  extraction 
should  yield  about  250  ml  of  organic  extract 
Each  time,  leave  a  small  amount  of  the 
organic/MeCU  phase  in  the  separatory  funnel 
ensuring  that  no  water  is  collected  in  the 
organic  phase.  Place  the  organic  extract  in  a 
tared  350-ml  weighing  tin. 

5.3.2.2  Organic  Fraction  Weight 
Determination  (Organic  Phase  from 
Container  Nos.  4  and  5).  Evaporate  the 
organic  extract  at  room  temperature  and 
pressure  in  a  laboratory  hood.  Following 
evaporation,  desiccate  the  organic  fraction 
for  24  hours  in  a  desiccator  containing 
anhydrous  calcium  sulfate.  Weigh  to  a 
constant  weight  and  report  the  results  to  the 
nearest  0.1  mg. 

5.3.2.3  Inorganic  Fraction  Weight 
Determination.  (Note:  If  NH«C1  is  to  be 
counted  as  CPM,  the  inorganic  fraction 
should  be  taken  to  near  dryness  (less  than  1 
ml  liquid)  in  the  oven  and  then  allow  to  air 
dry  at  ambient  temperature.  If  multiple  acid 
emissions  are  suspected,  the  ammonia 
titration  procedure  in  section  M  may  be 
preferred.)  Using  a  hot  plate,  or  equivalent 
evaporate  the  aqueous  phase  to 
approximately  50  ml;  then,  evaporate  to 
dryness  in  a  105  "C  oven.  Redissovie  the 
residue  in  100  ml  of  water.  Add  five  drops  of 
phenolphthalein  to  this  solution:  then,  add 
concentrated  (14.8  M)  NH4OH  until  the 
sample  turns  pink.  Any  excess  NHtOH  will 
be  evaporated  during  the  drying  step. 
Evaporate  the  sample  to  dryness  in  a  105  *C 
oven,  desiccate  the  sample  for  24  hours, 
weigh  to  a  constant  weight  and  record  the 
results  to  the  nearest  0.1  mg.  (Note:  The 
addition  of  NH4OH  is  recommended,  but  is 
optional  when  little  or  no  SO»  is  present  in 
the  gas  stream,  i.e..  when  the  pH  of  the 
impinger  solution  is  greater  than  4.5,  the 
addition  of  NH4OH  is  not  necessary.) 

5.3.2.4  Analysis  of  Sulfate  by  IC  to 
Determine  Ammonium  Ion  (NH4*)  Retained  in 
the  Sample.  (Note:  If  NH4OH  is  not  added, 
omit  this  step.)  Determine  the  amount  of 
sulfate  in  the  aliquot  taken  from  Container 
No.  4  earlier  as  described  in  Method  5F 
(appendix  A,  40  CFR  part  60).  Based  on  the  IC 
SO«'' analysis  of  the  aliquot  calculate  the 
correction  factor  to  subtract  the  NH4* 
retained  in  the  sample  and  to  add  the 
combined  water  removed  by  the  acid-base 
reaction  (see  section  7.2). 

5.3.3    Analysis  of  Water  and  MeCU  Blanks 
(Container  Nos.  6  and  7).  Analyze  these 
sample  blanks  as  described  above  in  sections 
5.3.2.3  and  5.3.2.2,  respectively. 


S.S.4    Analysis  of  Acetone  Blank 
(Container  No.  S).  Same  as  in  Method  17, 
section  4  J. 

A  Calibration 

Same  as  in  Method  17.  section  S,  except  for 
the  following: 

6.1  IC  Calibration.  Same  as  Method  SF. 
section  5. 

6.2  Audit  Procedure.  Concurrently, 
analyze  the  audit  sample  and  a  set  of 
compliance  samples  in  the  same  manner  to 
evaluate  the  technique  of  the  analyst  and  the 
standards  preparatioiL  The  same  analyst 
analytical  reagents,  and  analytical  system 
shall  be  used  both  for  compliance  samples 
and  the  EPA  audit  sample.  If  this  condition  is 
met,  auditing  of  subsequent  compliance 
analyses  for  the  same  enforcement  agency 
within  30  days  is  not  required.  An  audit 
sample  set  may  not  be  used  to  validate 
different  sets  of  compUance  samples  under 
the  jurisdiction  of  different  enforcement 
agencies,  unless  prior  arrangements  are  made 
with  both  enforcement  agencies. 

6.3  Audit  Samples.  Audit  Sample 
Availability.  Audit  samples  will  be  supplied 
only  to  enforcement  agencies  for  compliance 
tests.  The  availability  of  audit  samples  may 
be  obtained  by  writing: 

Source  Test  Audit  Coordinator  (MD-77B), 
Quality  Assurance  Division.  Atmospheric 
Research  and  Exposure  Assessment 
Laboratory,  U.S.  Environmental  Protection 
Agency,  Research  Triangle,  Park.  NC  27711 
or  by  calling  the  Source  Test  Audit 
Coordinator  (STAC)  at  (919)  541-7834.  The 
request  for  the  audit  sample  must  be  made  at 
least  30  days  prior  to  the  scheduled 
compliance  sample  analysis. 

&4    Audit  ResulU.  Calculate  the  audit 
•ample  ooncentratioa  according  to  the 
calculation  procedure  described  in  the  audit 
Instructions  included  with  the  audit  sample. 
Fill  te  the  audit  sample  concentration  and  the 
analyst's  name  on  the  audit  respoiue  fonn 
included  with  the  audit  instructioiu.  Send 
one  copy  to  the  EPA  Regional  Office  or  the 
appropriate  enforcement  agency  and  a 
second  copy  to  the  STAC.  The  EPA  Regional 
Office  or  the  appropriate  enforcement  agency 
will  report  the  results  of  the  audit  to  the 
laboratory  being  audited.  Include  this 
response  with  the  results  of  the  compliance 
samples  in  relevant  reports  to  the  EPA 
Regional  Office  or  the  appropriate 
enforcement  agency. 

7.  ColculationM 

Same  as  in  Method  17.  section  6,  with  the 
following  additions: 

7.1    Nomenclature.  Same  as  in  Method  17, 
section  6.1  with  the  following  additions. 
Qm*"  Concentration  of  the  CPM  in  the  sUck 

gas,  dry  basis,  corrected  to  standard 

conditions,  g/dscm  (g/dscf). 
Ckh -Concentration  of  SO«~*ln  the  sample, 

mg/mL 
nw=Sum  of  the  mass  of  the  water  and  MeCU 

blanks,  mg. 
nic-Mass  of  the  NH4*  added  to  sample  to 

form  ammonium  sulfate,  mg. 
m,sMass  of  inorganic  CPM  matter,  mg. 
m, = Mass  of  organic  CPM.  mg. 
nw^Mass  of  dried  sample  ttma  inorganic 

fraction,  mg. 


V^a  Volume  of  aliquot  taken  for  IC  analysis, 

ml. 
V^B  Volume  of  Impinger  contents  sample,  ml. 

7.2    Correction  for  NH4*  and  HiO. 
Calculate  the  correction  factor  to  subtract  the 
NH4*  retained  in  the  sample  based  on  the  IC 
S04~'  and  if  desired,  add  the  combined  water 
removed  by  the  acid-base  reaction. 


m.=KC^  V„ 


Eq.  202-1 


where: 

K=0X)205,  when  correcting  for  NFL*  and 
HiO. 

—0.1840,  when  only  correcting  for  NH«*. 

7.3    Mass  of  Inorganic  CPM. 


V,. 


ni(  =  nv 


7.4 


V..-V. 


-nic 


Eq.  202-2 


Concentration  of  CPM. 


C.-.= 


VdUm 


Eq.  202-3 


A  Alternative  Procedurea 

8.1    Determination  of  NH4*  Retained  in 
Sample  by  Titration. 

6.1.1  An  alternative  procedure  to 
determine  the  amount  of  NH4*  added  to  the 
inorganic  fraction  by  titration  may  be  used. 
After  dissolving  the  inorganic  residue  in  100 
ml  of  water,  titrate  the  solution  with  0.1  N 
NH4OH  to  a  pH  of  7.a  as  indicated  by  a  pH 
meter.  The  0.1  N  NH<OH  is  made  as  follows: 
Add  7  ml  of  concentrated  (14.8  M)  NH<OH  to 
1  liter  of  water.  Standardize  against 
standardized  0.1  N  HaSO«  and  calculate  the 
exact  normality  using  a  procedure  parallel  to 
that  described  in  section  5.5  of  Mediod  6 
(appendix  A.  40  CFR  part  60).  Alternatively, 
piirchase  0.1  N  NH<OH  that  has  been 
standardized  against  a  National  Institute  of 
Standards  and  Technology  reference 
material. 

8.1 .2  Calcula  te  the  concentre  tion  of  S0«  ~  * 
in  the  sample  using  the  foIlo«ving  equatioa 


CSO.=         "^^''^  Bq.  20a-4 


100 


where 

N>=  Normality  of  the  NH4OH.  mg/ml. 

V,  =>  Volume  of  NH.OH  titrant  mL 

48J)3=mg/meq. 

100= Volume  of  solution,  ml. 

8.3.1    Calculate  the  CPM  as  described  In 
section  7. 

8.2    Analysis  of  Chlorides  by  IC.  At  the 
conclusion  of  the  final  weighing  as  described 
in  section  5-3.2.3,  redissolve  the  inorganic 
fraction  in  100  ml  of  water.  Analyze  an 
aliquot  of  the  redissolved  sample  for 
chlorides  by  IC  using  techniques  similar  to 
those  described  in  Method  5F  for  sulfates. 
Previous  drying  of  the  sample  should  have 


removed  all  HCL  Therefore,  the  remaining 
chlorides  measured  by  IC  can  be  assumed  to 
be  NHiCl,  and  this  weight  can  be  subtracted 
from  the  weight  determined  for  CPM. 

8.3  Air  Purge  to  Remove  Sd  from 
Impinger  Contents.  As  an  alternative  to  the 
post-test  Nt  purge  described  in  section  5.2.1. 
the  tester  may  opt  to  conduct  the  post-test 
purge  with  air  at  20  liter/min.  Note:  The  use 
of  an  air  purge  is  not  as  effective  as  a  N| 
purge. 

8.4  Chloroform-ether  Extraction.  As  an 
alternative  to  the  methylene  chloride 
extraction  described  in  section  5.3.2.1,  the 
tester  may  opt  to  conduct  a  chloroform-ether 
extraction.  Note:  The  Chloroform-ether  was 
not  as  effective  as  the  MeCU  in  removing  the 
organics,  but  it  was  found  to  be  an 
acceptable  organic  extractant  Chloroform 
and  diethylether  of  ACS  grade.  «vith  low 
blank  values  (0.001  percent),  shall  be  used. 
Analysis  of  the  chloroform  and  diethylether 
blanks  shall  be  conducted  according  to 
Section  5.3.3  for  MeCU- 

8.4.1    Add  the  contents  of  Container  No.  4 
to  a  1000-ml  separatory  funnel.  Then  add  75 
ml  of  chloroform  to  the  funnel,  mix  well,  and 
drain  off  the  lower  organic  phase.  Repeat  two 
more  times  with  75  ml  of  chloroform.  Then 
perform  three  extractions  with  75  ml  of 
diethylether.  This  extraction  should  yield 
approximately  450  ml  of  organic  extraction. 
Each  time,  leave  a  small  amount  of  the 
organic/MeCU  phase  in  the  separatory  funnel 
ensuring  that  no  water  is  collected  in  the 
organic  phase. 

&4.2    Add  the  contents  of  Container  No.  5 
to  the  organic  extraction.  Place 
approximately  300  ml  of  the  organic  extract 
in  a  tared  350-ml  weighing  tin  while  storing 
the  remaining  organic  extract  in  a  sample 
container.  As  the  organic  extract  evaporates, 
add  the  remaining  extract  to  the  weighing  tin. 

8.4J    Determine  the  weight  of  the  organic 
nhase  as  described  in  Section  5.3.2.2. 

'..5    Improving  Collection  Efficiency.  If  low 
imptnger  collection  efficiency  is  suspected, 
the  foUowing  procedure  may  be  used. 

5.5.1  Place  an  outK>f-stock  filter  as 
described  in  Method  6  between  the  second 
and  third  impingers. 

8.5.2  Recover  and  analyze  the  filter 
according  to  Method  17,  Section  4.2.  Include 
the  filter  holder  as  part  of  the  connecting 
glassware  and  handle  as  described  in 
sections  5.2.2.2  and  S.2.2.3. 

8.5.3  Calculate  the  Concentration  of  CPM 
as  follows: 


IB« -f  nil -f  nv  ~  n* 
Vnw 


Eq.  20^-S 


where: 

nv  a  amount  of  CPM  collected  on  oul-of- 
stack  filter,  mg. 
8.6    Wet  Source  Testing.  When  testing  at  a 
wet  source,  use  a  heated  out-of-stack  filter  as 
described  in  Method  &. 
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Figure  202-1.  Scheaatic  of  condenslble  particulate  sampling  train. 
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Moisture  Detennination 

Voitune  or  wei^t  of  liquid  in  Implageit; 


.ml  org 


Weight  of  moisture  in  silica  gel: 

Sample  Preparation  (Contaicer  Na  4) 

Amount  of  liquid  lost  during  traosport 

ml 

Final  vtdume: ml 

pH  of  sample  prior  to  analysis: 

Addition  of  NH4OH  required: . 


Sample  extracted  2X  with  75  ml  MeCb?: 


For  Titration  of  Sulfate 
Normality  of  NH^H:  _ 


.N 


Volume  of  sample  titrated: 

ml 

Vnliinie  of  ti^snt: 

ml 

Sample  Analysts 

Weight  ol  condensUa 

Final 
Moight 

Tar; 
MKRght 

WeigM 
gatn 



4a5(Organic)~...    

Total: 

Less  Blank: . 


Weight  of  Consensible  Particulate: 


UMI 


Figure  202-3.  Analytical  data  sheet 
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BNJJNQ  CODE  S5S0-S0-M 

40  CFR  Part  52 
[PA-14-1-5363;  A-1-FRL-40a3-61 

Deficiency  for  ttie  Allegheny  County 
Portion  of  the  Pennsyhrania  State 
implementation  Plan— Banlcing 
Provisions 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  deficiency. 

summary:  Allegheny  County  is  located 
in  western  Pennsylvania  and  is  one  of 
seven  counties  which  make  up  the 
Pittsburgh  ozone  nonattaiiunent  area. 
The  Allegheny  County  Health 
Department,  Bureau  of  Air  Quality,  has 
promulgated  regulations  which  are 
substantially  the  same  as  the  State 
regulations  but  which  apply  solely  to  the 
County. 

In  a  May  26. 1988  State 
Implementation  Plan  (SIP]  call  and  in  a 
Federal  Register  notice  on  September  21, 
1989,  EPA  identified  the  Pennsylvania 
regulations  for  generic  bubbles  (title  25. 
S  129.531  and  banking  (title  25,  §  127.67) 
as  deHcient.  A  SIP  call  is  a  finding  made 
by  EPA  pursuant  to  section  110(a)(2)(H) 
of  the  Clean  Air  Act,  42  US.C 
7410(a)(2)(H)  in  which  EPA  identifies  a 
SIP  to  be  inadequate  to  attain  and 


maintain  the  National  Ambient  Air 
Quality  Standard  (NAAQS).  In  a  June 
14, 1988  follow-up  letter  to  the  May  26. 
1988  SIP  call,  EPA  specifically  identified 
deficiencies  in  the  Allegheny  County 
SIP.  In  response  to  this  SIP  call 
Allegheny  County  was  required  to 
submit  a  worlqilan  to  correct  all 
deficiencies  in  the  Allegheny  County 
SIP,  including  those  for  the  banking 
regidations  (article  XX,  Section  808).  On 
September  1. 1988,  Allegheny  County 
proposed  to  correct  all  SIP  deficiencies 
by  September  30, 1989.  On  August  26, 
1991,  Allegheny  County  deleted  its 
generic  bubble  regulation.  However, 
Allegheny  County  has  not  corrected  or 
deleted  its  deficient  banking  regulations. 

On  September  28, 1990,  EPA  sent  a 
letter  to  Allegheny  Coimty  to  verify  that 
EPA  considers  section  808  to  be 
deficient  and  provided  formal 
notification  that  this  regulation  must  be 
changed.  The  corrections  to  Allegheny 
County's  banking  regulation,  section 
808,  are  overdue  according  to  Allegheny 
Countys  SIP  call  commitment. 

Therefore,  this  notice  reiterates  the 
deficiencies  cited  in  the  June  14, 1988 
follow-up  letter  to  the  May  26, 1988  SIP 
call  to  Allegheny  County,  specifically 
identifies  deficiencies  with  respect  to 
the  Allegheny  County  banking 
regulation  (article  XX,  section  808),  and 
explicitly  establishes  a  60  day  schedule 
for  the  submittal,  to  EPA,  of  an 
approvable  SIP  revision  to  correct 
deficiencies  in  the  banking  regulations 
or  a  draft  which  proposes  to  delete  this 
regulation  fi-om  the  Allegheny  County 
SIP. 
FOR  rUftTHER  mfORMATION  CONTACT: 

Ms.  Cynthia  H.  StahL  Air,  Radiation, 
and  Toxics  Division,  U.S.  Environmental 
'  Protection  Agency,  Region  III,  (215)  597- 
9337.  FTS  597-9337. 
SUPPIf  MENTARY  INFORMATION:  On 
December  4, 1986,  EPA  published  the 
final  Emissions  Trading  Poliry 
Statement  (ETPS)  on  the  banking  and 
use  of  emission  reduction  credits  (51  FR 
43814).  In  the  ETPS.  EPA  indicated  that 
it  would  notify  States  which  had 
deficient  generic  rules  and  require  the 
Stales  to  correct  those  rules  according  to 
a  schedule  established  in  the 
notification.  The  ETPS  further  stated 
that  if  the  State  did  not  meet  the 
schedule  established  in  the  notification, 
EPA  could  issue  a  SIP  call  with  respect 
to  those  generic  regulations. 

On  May  26, 1988,  EPA  issued  State 
Implementation  Plan  (SEP)  calls  for 
States  around  the  nation.  Pennsylvania, 
including  Allegheny  County,  was  one  of 
the  States  which  received  a  SIP  call. 
Although  the  ETPS  anticipated  that  a 
notice  would  precede  a  SIP  call,  in  this 


particular  case,  EPA  has  already  issued 
a  SIP  call  to  Allegheny  County  because 
air  quality  data  indicated  that  the 
County  continued  to  exceed  the  ozone 
standard  for  the  years  1985-87.  EPA 
stated  in  that  SIP  call  that  all  deficient 
VOC  regulations  must  be  corrected 
within  one  year.  Therefore,  no  further 
•diedule  will  be  established  in  this 
Notice  for  the  correction  of  deficiencies 
in  the  Allegheny  County  bankini^ 
regulation. 

Emission  Offsets  (Sectioo  808)  ' 

Tbe  Allegheny  Coimty  regulations 
pertaining  to  the  banking  of  emission 
credits  are  located  in  article  XX,  section 
808  which  also  imposes  criteria  for  the 
calculation  of  emission  offsets.  The 
specific  subsections  in  S  808  which 
relate  to  banking  are  B..  C,  D.,  Em  and  C. 
The  Allegheny  County  banking 
regtilation,  like  the  Peimsylvania 
banking  regulation,  does  not  meet  the 
December  4, 1986  ETPS  because,  under 
the  Allegheny  County  regulation, 
banked  emissions  are  not  required  to  be 
surplus,  enforceable,  permanent,  and 
quantifiable.  The  banking  regulation 
must  meet  all  the  requirements  specified 
in  that  ETPS  including  such 
requirements  as  specifying  how 
emission  credits  are  to  be  calculated 
and  specifying  all  the  relevant  data 
needed  to  perform  this  calculation. 
Recordkeeping  provisions  need  to  be 
required  and  clearly  stated  and  a  formal 
system  of  recording  emission  credit/ 
debit  transactions  must  be  established. 
Clear  records  of  ownership,  available 
for  public  inspection  must  be  kept  and 
updated.  Provisions  must  be  added  to 
make  emission  credit  deposits  state 
enforceable  at  the  time  of  deposit  and  to 
make  emission  credit  withdrawals  both 
state  and  federally  enforceable  at  the 
time  of  use.  As  stated  in  the  December  4. 
1986  ETPS,  emission  credits  obtained 
from  a  bank  must  meet  the  requirements 
of  the  applicable  program(8)  for  which 
their  use  is  intended  (Whether  bubbling 
to  meet  Reasonably  Available  Control 
Technology  (RACT)  source  regulations 
or  offsetting  emissions  for  prevention  of 
sijinificant  deterioration  (PSD)  or  new 
source  review  (NSR)  purposes)  a',  the 
time  the  emission  credits  are  to  be  used. 
The  State  (and  the  County)  must  allow 
for  possible  adjustments  to  the  banked 
emission  credits  for  air  quality 
management  purposes  by  stating  the 
conditions  under  which  banked 
emission  credits  can  be  altered  or 
eliminated.  The  existence  of  banked 
emission  credits  cannot  interfere  with 
the  State's  (or  County's)  ability  to  obtain 
additional  emission  reductions  to  attain 
or  maintain  ambient  air  quaUty 
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standards.  All  external  onsets  must  be 
feder  illy  enforceable.  External  offsets 
are  ti  ose  emission  credit  transactions 
whici  involve  two  or  more  sources  of 
diffenent  ownership/control. 

Schedules 

EPi  Va  SIP  call  required  that  Allegheny 
Coun  ty  submit  a  virorkplan  by  August  15, 
1988  ndi eating  the  schedule  for 
completing,  among  other  activities, 
corre  :tion  of  de^ciencies  including 
those  listed  for  the  generic  bubble 
regal  itions  in  AUe^eny  County.  The 
8che(  ule  was  not  to  exceed  one  year 
from  iie  date  of  the  workplan  submittal. 
On  Sjptember  1, 1988.  Allegheny  County 
subir  itted  a  workplan  with  a  schedule  to 
subm  it  a  final  draft  to  correct  all  SIP 
deflc  encies  by  September  30, 1989  and 
to  adopt  those  changes  on  a  schedule 
dependent  on  Pennsylvania's  adoption 
of  similar  changes.  The  correction  of 
sectisn  808  deficiencies,  while  implied  in 
the  May  26. 1988  SIP  call,  was  not 
speci  ically  included.  However,  the  SIP 
call  1  itter  stated  that  while  every 
atten  pt  had  been  made  to  identify  ail 
defic  encies,  the  State  (or  County)  was 
requ(  sted  to  affirm  the  list  of 
defic  encies  by  comparing  its  SIP  with 
the  g  lidance  provided.  Therefore, 
Allef  heny  County  should  correct  the 
defic  encies  identified  in  section  808  by 
subir  itting  an  approvable  SIP  revision  to 
EPA  3y  January  17, 1992. 

Or  April  3. 199Q,  EPA  informed 
Allej  heny  County  that  its  banking 
regul  ations  are  substantially  identical  to 
Pennsylvania's  regulations  and  that  its 
regui  itions  pertaining  to  bubbles  and 
bank  ing  are  deficient  in  the  same  ^ 

resp(  ct.  On  September  28, 1990, 
AUej  heny  County  was  formally  notified 
that  iPfii.  could  begin  the  process  of 
rescinding  approval  of.  among  other 
prov  sions,  the  generic  bubble  and 
bank  ing  provisions  in  the  Allegheny 
Coui  ty  SIP  if  an  approvable  SIP  revision 
was  lot  submitted.  The  consequence  of 
rescinding  approval  of  the  Allegheny 
County  banking  regulation  will  be  to 
remc  ve  Allegheny  County's  authority  to 
appr  3ve  banldng  transactions  without 
prioi  EPA  approval. 

Conclusion 

Through  the  May  26. 1988  SIP  call,    . 
Allegheny  County  was  formally  notified 
that  Its  generic  bubble  regulations 
(secpon  506)  and  banting  regulations 
(section  808)  are  deficient  EPA  has 
previously  brought  to  Allegheny 
County's  attention  the  deficiencies  in 
the  ianldng  regulations.  Although  EPA 
believes  that  the  May  28. 1988  SIP  call 
provided  Allegheny  County  with  formal 
notification  that  the  banking  regulations 


are  deficient,  this  notice  provides  further 
notification  of  the  specific  deficiencies 
in  section  808  banking  provisions. 
Nothing  in  tills  notice  should  he 
construed  as  implicitly  or  explicitly 
making  any  determination  regarding  the 
nonattainment  new  source  review 
portion  of  the  Allegheny  County  SIP. 

Action 

The  purpose  of  this  notice  is  to 
reiterate  the  County's  previous 
obligation  to  correct  the  banking 
regulations  (or  delete  them),  and  to 
notify  Allegheny  County  that  it  must 
submit  an  approvable  SIP  revision  to 
EPA  by  February  18, 1992.  Failure  to 
submit  an  approvable  SIP  revision  could 
result  in  an  EPA  action  to  rescind  federal 
approval  of  the  banldng  regulations  in 
Allegheny  County. 

Under  5  U  S.C.  605(b),  the  Regional 
Administrator  certifies  that  this  SIP 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

This  Agency  action  is  consistent  with 
the  provisions  of  the  1990  amendments 
enacted  on  November  15, 1990.  The 
Agency  has  determined  that  this  action 
conforms  with  those  requirements 
irrespective  of  the  fact  Uiat  the 
deficiencies  identified  in  the  Allegheny 
County  generic  bubble  and  banking 
regulations  were  first  identified  prior  to 
the  1990  Clean  Air  Act  Amendments. 

This  action,  pertaining  to  a  notice  of 
deficiency  for  the  Allegheny  County 
banking  regulation,  has  been  classified 
as  a  Table  3  action  by  the  iCegional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225). 

List  of  Subjects  in  40  CFR  Pairt  52 

Air  pollution  control,  Ozone, 
Hydrocarbons.  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements. 

Authority:  42  U.S.C.  74C1-7642. 

Dated:  December  6. 1991. 
Edwin  B.  Erickaon. 
Regional  Administrator. 
[FR  Doc.  91-30098  Filed  12-16-01: 8:45  am] 

MLUMO  CODE  M«-«0-M 


[0PT8-4211t;  FRL  3»45-«] 
40CFRPart799 

Testing  Consent  Order  For  Sodium 
Cyanide 

AOENCV.  Environmental  Protection 
Agency  (EPA). 


action:  Final  Rule 


^ 


summary:  This  document  announces 
that  EPA  has  signed  an  enforceable 
testing  Consent  Order  with  E.I.  du  Pont 
de  Nemours  and  Company  (DuPont), 
FMC  Corporation  (FMC),  Degussa 
Corporation  (Degussa),  ICI  Americas 
Incorporated  (ICI),  and  Cyanco 
Company  (Cyanco),  hereinafter  referred 
to  as  "the  Companies."  The  Companies 
have  agreed  to  perform  certain  chemical 
fate  and  terrestrial  effects  tests  on 
sodium  cyanide  (NaCN;/:AS  No.  143- 
33-9).  This  sodium  cyanide  (NaCN) 
Consent  Order  is  added  to  the  list  of 
testing  consent  orders  in  40  CFR 
799.5000  for  which  export  notification 
requirements  of  40  CFR  part  707  apply. 
This  rule  constitutes  EPA's  response  to 
the  Interagency  Testing  Committee's 
(ITC)  recommendation  that  EPA^ 
consider  chemical  fate  and  terrestrial 
effects  tests  on  sodium  cyanide. 

EFFECTIVE  DATE:  December  17. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  rm  E- 
543B.  401  M  St..  SW.,  Washington,  DC. 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under 
procedures  described  in  40  CFR  part  790, 
the  Companies  have  entered  into  a 
testing  Consent  Order  with  EPA,  and 
have  agreed  to  perform  certain  chemical 
fate  and  terrestrial  effects  tests  for 
NaCN,  (CAS  No.  143-33-9).  This  rule 
amends  40  CFR  799.5000  by  adding 
NaCN  to  the  list  of  chemical  substances 
and  mixtures  subject  to  testing  Consent 
Orders. 

L  Recommendation 

In  its  Twenty-sixth  Report  to  EPA, 
published  in  the  Federal  Register  of  June 
5, 1990  (55  FR  23050).  the  ITC 
recommended  with  intent-to-designate 
NaCN  for  environmental  effects  testing. 
The  rationale  for  the  original 
recommendation  with  intent-to- 
designate  appeared  in  the  ITC's  Twenty- 
sixth  Report  In  its  Twenty-seventh 
Report  to  EPA  published  in  the  Federal 
Register  of  ^larch  6, 1991  (56  FR  9534). 
NaCN  was  designated  as  a  candidate 
for  rulemalcing  under  TSCA  and  the 
testing  recommendations  were  changed 
because  discussions  with  the 
Department  of  Interior  (DOI),  EPA,  and 
industry  identified  additional  testing 
data  gaps.  Ilie  Twenty-seventh  Report 
designated  certain  chemical  fate  and 
terrestrial  effects  tests  for  NaCN. 
Specifically,  the  ITC  recommended  soil 
sorption  testing  as  well  as  testing  for 
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toxicity  to  migratory  birds,  plant  uptake 
and  translocation. 

n.  Testing  Consent  Order  Negotiations 

In  accordance  with  40  CFR  790.28. 
EPA  issued  a  Federal  Register  notice  on 
June  5, 1990  (55  FR  23050),  announcing  a 
public  meeting  and  EPA's  intent  to 
develop  a  testing  Consent  Order  or  a 
TSCA  section  4  Test  Rule  for  NaCN. 
EPA  requested  persons  wishing  to  be 
designated  as  "interested  parties,"  or  to 
monitor  testing  negotiations  on  NaCN. 
to  contact  EPA  by  July  5, 1990.  DuPont 
FMC.  and  Degussa  identified  themselves 
as  interested  parties.  On  June  20, 1990. 
EPA  convened  a  pubhc  meeting 
attended  by  representatives  of  the 
interested  parties  and  DOI's  Fish  and 
Wildlife  Service  (FWS)  to  discuss  NaCN 
testing.  DuPont,  FMC,  and  Degussa 
announced  their  interest  in  pursuing 
testing  of  NaCN  through  a  testing 
Consent  Order,  if  a  consensus  could  be 
reached  on  the  testing  necessary  to 
address  the  concerns  raised  by  DOL 
DOI's  concerns  were  detailed  in  a  letter 
to  the  FTC  (Ref  1).  DOI  recommended 
that  the  FTC  consider  further  testing  of 
NaCN  based  upon  potential  adverse 
effects  to  wildlife  when  NaCN  is  used 
commercially  to  recover  precious  metals 
from  mine  tailings. 

During  the  next  year.  EPA  met  writh 
representatives  of  DOI/I^'S  to  develop 
a  suitable  testing  program  for  NaCN. 
DuPont  FMC.  and  Degussa  were  sent  a 
draft  testing  Consent  Cfeder  outlining  the 
program,  and  invited  tc^omment.  In 
addition  to  submitting  written  comments 
on  the  document  DuPont  FMC.  and 
Degussa  requested  an  opportunity  to 
meet  with  H*A.  EPA  convened  a 
meeting  on  July  9, 1991,  with  DuPont 
FMC,  and  Degussa  at  which  the  parties 
agreed  on  data  deficiencies  and  the 
testing  necessary  to  adequately  address 
these  deficiencies.  In  addition  to 
DuPont  FMC,  and  Degussa, 
representatives  of  Id  and  Cyanco 
expressed  interest  on  l)ehalf  of  their 
companies  to  participate  in  a  testing 
Consent  Order.  On  November  29, 1991* 
DuPont  FMC,  Degussa.  Cyanco,  and  ICI 
signed  a  testing  Consent  Order  for 
NaCN.  The  Companies  agreed  to 
perform  certain  chemical  fate  and 
teirestrial  effects  tests  by  specified 
daies  according  to  test  standards 
included  in  this  Order. 

m.  Production  and  Use 

NaCN  is  a  white,  crystalhne,  water 
soluble  compound  (ReL  2).  NaCN  in  die 


presence  of  oxygen  has  the  ability  to 
solubilize  free  gold  and  silver  (and  other 
metals)  in  a  process  Icnown  as 
cyanidation.  Because  of  the  low  cost  of 
NaCN,  its  use  in  precious  metal  leaching 
processes  has  become  widespread  (Ref. 
3).  DuPont  a  domestic  manufacturer  of 
cyanide  (CN),  in  1989  reported  a  51 
percent  increase  in  CN  consumption  in 
North  America-from  142  million  pounds 
in  1988  to  215  million  pounds  in  1989. 
EPA  estimated  domestic  production  of 
NaCN  was  approximately  180  million 
pounds  in  1989,  and  that  domestic 
capacity  to  produce  CN  compounds  (e.g., 
NaCN)  was  likely  to  double  in  1990  (Ref. 
4).  Coldmining  operations  consume 
approximately  80  percent  of  CN 
production.  Additionally,  CN 
compounds  are  an  important  ingredient 
in  processes  for  electroplating,  case 
hardening  of  steel  metal  cleaning, 
metals  leaching,  and  ore  floatation  (Ref. 
3). 

IV.  Testing  Program 

DOI/FWS  will  use  the  data  generated 
by  these  tests  in  conjunction  with  its 
responsibilities  under  the  Migratory  Bird 
Treaty  Act  and  the  National 
Environmental  Policy  Act  EPA  will  use 
the  data  to  determine  the  chemical  fate 
of  NaCN  and  potential  environmental 
risks  associated  with  the  manufacture, 
processing,  use,  and  disposal  of  NaCN 
and  other  sources  of  CN.  EPA's  Office  of 
Sohd  Waste  (OSW)  has  expressed 
interest  in  using  the  data  to  support  risk- 
based  or  tecimology-based  standards  for 
CN. 

A.  Chemical  Fate 

During  its  use  to  extract  gold  and 
silver  from  mine  tailings,  cyanide- 
containing  waters  are  discharged  to 
impoundments  (Ref.  5).  Goldmining 
operations  have  been  shown  to  yield  CN 
concentrations  of  25  to  300  parts  per 
million  (ppm)  in  the  water  of  mill 
tailings  impoundments.  Higher 
concentrations,  500  to  2,000  ppm.  occur 
where  the  leach  process  is  used.  The 
fresh  water  impoundments  vary  from 
shallow  depressions  of  about  50  feet 
across  to  more  than  100  acres  and 
depths  of  15  feet  (Ref.  1).  The  chemical 
fate  study  will  allow  EPA  to  assess 
concerns  for  groundwater  protection  at 
active  and  abandoned  mining  sites.  The 
Companies  have  agreed  to  develop  the 
chemical  fate  data  as  outlined  in  the 
table  below. 


B.  Ecological  Effects  Information 

Cyanides  are  "priority  pollutants" 
under  the  Clean  Water  Act.  Numerous 
tests  are  available  that  demonstrate  the 
acute  toxicity  of  free  cyanide  to  aquatic 
organisms.  Free  cyanide  is  present  in 
water  from  the  dissolution  of  such 
cyanide  compounds  as  sodium  cyanide, 
potassium  cyanide,  and  hydrogen 
cyanide. 

The  LQo  values  for  9  freshwater  fish 
species  range  from  52  to  350  micrograms 
per  liter;  the  most  sensitive  species 
tested  is  Salvelinus  fontinalis.  The  LCio 
values  for  6  invertebrate  species  range 
from  83  to  2,490  micrograms  per  hter. 
with  the  most  sensitive  species  tested 
being  Daphnia  pulex.  The  LCm  values 
for  3  marine  fish  species  [Menidia 
menidia,  Cyprinodon  variegatus,  and 
Pseudopieronectes  americanus)  are  59, 
300,  and  372  micrograms  per  liter.  « 

respectively.  Amphipods  are  the  least 
sensitive  of  the  marine  invertebrates 
tested  (LCso  =  1,220  micrograms  per 
liter),  and  mysids  and  copepods  the 
most  sensitive  (LC«o  values  =  30  and 
113  micrograms  per  liter,  respectively). 
In  addition,  the  96-hour  LUe  value  for 
the  green  alga  Scenedesmus 
quadricauda  is  160  micrograms  per  liter 
(Ref.  6). 

The  letter  from  DOI  nominating  NaCN 
to  the  ITC  contained  the  following 
information  (Ref.  1): 

Cyanide  in  water  of  lieap  leach  and  mill 
tailings  pondi  aModated  with  precious  metal 
mining  has  been  implicated  in  substantial 
wildlife  mortality  in  the  western  US.  during 
the  1980"«.  A»  a  resuh  of  voluntary  reporting 
by  47  mining  operations  in  the  State  of 
Nevada,  laore  than  6,000  carcasses  of  at  least 
80  species  of  birds,  17  species  of  mammals, 
and  a  variety  of  amphibians  have  been 
retrieved  from  these  impoundments.  Birds, 
especially  aquatic  migrants,  representM  over 
90  percent  of  the  total  mortalities.  Although 
these  mine  ponds  are  not  usually  associated 
with  ;niRie  wildlife  habitat  they  are 
frequently  located  along  critical  avian 
migration  routes  and  provide  resting  sites  for 
opportunistic  migrants. 

DOI/FWS  is  concerned  about  the 
toxicity  of  cyanide  to  migratory  birds 
that  alight  on  ponds  containing  cyanide 
contaminated  water.  Furthermore,  there 
are  concerns  for  the  potential  plant 
uptake  and  potential  dietary  uptake  of 
CN  through  the  plant;  especially  once 
mine  reclamation  has  commenced.  The 
Companies  have  agreed  to  develop  the 
terrestrial  effects  data  as  outlined  in  the 
following  table: 
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Table— Testing  Required  For  Sodium  Cyanide 


TmI 


Chemical  Mt»  T«t 

ToriBBtrnl  Effects  Tests:.. 


Avtwi  ttkmy  loxtoty  lnr> 

Mallard  Jsprodudion  test* 

Ptani  uptake  wx)  iranaiocabon  last*. 
Plant  uptake  and  translocation  test^ 


>  Nuir  IMT  ol  months  arier  tfw  effective  dale  o»  the  Consent  Order.  ^      ^„.  J     .      ^  _         .=__ ..... 

Nun  ber  o«  enor  the  elfective  date  ol  the  Consent  Order.  Intenm  (6-  month)  progress  reports  thai  be  8ubnr«ted  to  EPA  lor  all  tests  having  final  reports  dates 
greater  Sw  n  9  months,  starting  6  months  after  the  start  data 

•  WiMHe  Inlwnational  LTD.'  Protocols  1 12/090691 /MLC/CHP29  (Mallard)  and  112/090691 /OLC/CHP29  (8obi»h»te)  are  appended  to  the  testing  Consent  Orde 
tor  sodium  cyanide. 

1  We  mtemMJonel  LTD  Protocol  11 2/090591 /Mn/CHP29  is  appended  to  the  testrig  Consent  Order  (or  sodwm  cyanide. 

Tier  I:  NaCNinswieratpH  10.5;atlea8t2vegetatrvespec)esio  1  «xi  type(sand).  .    -^   ■      "   ..^         ^      .. , 

Twj  2:  (bMed  on  the  results  ol  Tier  ^y.  NaCN  in  water  ai  pH  105:  3  veqetatiwe  species  In  3  so«  types  (oxidative.  suHiUc,  and  cartxinaceous). 


The 

143-33-4) 
grade  aa 
shall  be 


Test  methods 


40  CFR  796.2750 

Wl  Protocol 

Wl  Protocol 

40  CFR  797.2850 

40  CFR  797.2850 


Start 


6 
12 

6 
30 


Final 
re- 
port 
date' 


18 

18 
30 
24 
48 


C.  Test i'tubstance 


test 


substance.  NaCN  (CAS  No. 
.  shall  be  as  pure  a  technical 
can  be  reasonably  attained,  but 
at  least  98.0  percent  pure. 


V.  Expo  1  Notificatioo 

The  is  Buance  of  the  testing  Consent 
Order  si  ibjects  any  persons  wbo  export 
or  intern  i  to  export  the  chemical 
substdnte.  NaCN  (CAS  No.  143-33-0).  of 
any  purity,  to  the  export  notification 
requirements  of  section  12(b)  of  TSCA. 
The  specific  requirements  are  listed  at 
40  CFRjbart  707.  Chemicals  subject  to 
testing  Consent  Orders  are  listed  at  40 
CFR  799.5000.  This  listing  serves  as  a 
notifica  ion  to  persons  who  export  or 
intend  t  >  export  the  chemical  substance 
which  it  the  subject  of  this  testing 
Coaseni  Order  that  40  CFR  part  707 
applies. 

VI.  Rulf  making  Record 

A.  Supp  Jrting  Documentation 

EPA  1  as  estabhshed  a  record  foi^this 
Consent  Order  under  TSCA  section  4. 
docket  iumber  OPTS-42118.  which  is 
available  for  inspection  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 
NE-G0Q4.  401  M  SL.  SW..  Washington. 
DC.  20^60  from  8  a.m.  to  12  noon  and 
from  1  d.m.  to  4  p.m.  This  record 
includei  i  basic  information  considered 
by  EPA  in  developing  this  policy.  This 
record  includes  the  following 
informs  tion: 

(1)  Tc  sting  consent  order  for  NaCN 
and  ass  ociated  testing  protocols. 

(2)  F«  dersl  Registar  notices  pertaining 
to  this  I  iotics  and  consent  order 
consist  ngo£  .-v- 

(a)  Ni  >tice  soliciting  Interested  parties 
for  devi  sloping  a  consent  order  for 


sodium  cyanide  (26th  Report  of  the  ITC. 
June  5, 1990;  55  FR  23050). 

(b)  27th  Report  of  the  ITC  (March  6. 
1991;  56  FR  9534). 

(3)  Communications  consisting  of: 

(a)  Written  letters. 

(b)  Contact  reports  of  telephone 
summaries. 

(c)  Meeting  summaries. 

(4)  Reports  -  published  and  ^ 
unpublished  factual  materials. 
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Vn.  Other  Regulatory  Raquirements 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 


Consent  Order  imder  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  40  hours  per  response.  The  estimates 
include  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  biutlen,  to 
Chief.  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460;  and  to  the  OMB.  Paperwork 
Reduction  Project  (2070-0033). 
Washington,  DC  20503. 

List  of  Subjects  in  40  CFR  Part  799 

Chemicals.  Chemical  export. 
Environmental  protection.  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements,  and  Testing. 

Dated:  November  29, 1991. 

Victor  J.Kinnii. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore.  40  CFR  part  799  is  amended 
as  follows: 

PART79»-{AMENDEO] 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

AutlMrity:  1$  U.S.C  2803. 2811. 2625. 

2.  Section  799.5000  is  amended  by 
adding  sodium  cyanide  to  the  table  in 
CAS  Number  order,  to  read  as  follows: 


] 
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9  799.5000  Testing  consent  orders  for 
substances  end  iwhrtures  wHti  Ctieiwlcel 
At>stract  Service  Registfy  NumtMTS. 


CAS  Number 


Substance  or  mixture  neme 


TeaSng 


FR 


143-33-9 


Sodium  Cyanide 


Chenscal  fato 
lerTeeviei  encts 


[56  FR 
156  FR 


17,  1991] 
17,  19911 


[FR  Doc.  91-30065  Filed  12-16-91:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-38 

[FPMR  Temp.  Reg.  G-48,  Supp.  4] 

Federal  Motor  Vehicles  Expenditure 
Control 

agency:  Federal  Supply  Service,  GSA. 
action:  Temporary  regulation. 

summary:  The  Office  of  Management 
and  Budget  established  the  end  of  tiscal 
year  1990  as  the  completion  date  for 
studies  required  by  title  XV,  subtitie  C — 
Federal  Motor  Vehicle  Expenditure 
Control,  Public  L.aw  99-272, 
Consohdated  Omnibus  Budget 
Reconciliation  Act  of  1985.  FPMR 
Temporary  Regulation  G-48.  dated 
August  6, 1986,  implemented  the 
provisions  of  this  law.  This  supplement 
extends  the  expiration  date  of  FPMR 
Temp.  Reg.  G-48  and  supplements  1  and 
2  thereto  to  June  30, 1992. 
dates:  Effective  date:  July  1, 1991. 
Expiration  date:  June  30. 1992. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Karen  Hampel,  Fleet  Management 
Division  (703-557-8276). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 


potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
-alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjecto  in  41  CFR  Part  101-38 

Government  property  management, 
motor  vehicles. 

The  authority  citation  for  part  101-38 
continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.SC.  486  (c). 

In  41  CFR  chapter  101,  the  following 
supplement  to  FPMR  Temp.  Reg.  G-48  is 
added  to  the  appendix  at  the  end  of 
Subchapter  G  to  read  as  follows: 

Federal  Property  Management  Regulations; 
Temporary  Regulation  G-M,  Supplement  4 

November  5, 1991. 

To:  Heads  of  Federal  agencies. 

Subject:  Federal  motor  vehicle  expenditive 

control. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  G-48. 

2.  Effective  date.  This  supplement  is 
effective  on  July  1, 1991. 

3.  Expiration  date.  This  supplement  expires 
June  30, 1992,  unless  sooner  superseded  or 
canceled. 

4.  Background.  FPMR  Temporary 
Regulation  G-48,  dated  August  6, 1986, 
implemented  the  provisions  of  title  XV, 
subtitle  C — Federal  Motor  Vehicle 
Expenditure  Control,  Public  Law  99-272. 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985.  The  law  and  the  regulation 
require  that  an  agency  which  operates  300  or 
more  motor  vehicles  to  take  several  actions 
regarding  their  motor  vehicle  operations  and 
activities.  The  Office  of  Management  and 
Budget  (OMB)  is  still  monitoring  agencies 
implementation  of  the  cost  comparison  study 
process.  To  allow  time  for  analysis  and 
review  of  agency  efforts  and  to  determine 
what  changes  are  needed  to  codify  a 
permanent  regulation,  it  is  necessary  to 
extend  the  expiration  dates  of  FPMR  Temp. 
Reg.  G-48  and  supplements  1  and  2  thereto  to 
Jime  20. 1992. 

5.  Explanation  of  changes.  The  expiration 
dates  in  paragraph  3  of  FPMR  Temp.  Reg.  G- 


46  and  supplements  1  ahd  2  of  FPMR  Temp. 

Reg.  0-46  are  extended  to  June  30, 1982. 

Richard  G.  Austin, 

Administrator  of  General  Services. 

[FR  Doc.  91-29928  Filed  12-16-91:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[CC  Dockst  Na  87-206;  FCC  01-334] 

Facilities  for  the  Provision  of  Video 
ProgranMning  by  a  Telephone 
Common  Carrier  In  Its  Telephone 
Service  Area 

agency:  Federal  Communications 

Conunission  [FCCJ. 

ACTION:  Final  rule;  Interpretive  rulings. 


summary:  The  Commission  issued 
interpretive  rulings  concluding  that  the 
telephone/cable  cross  ownership  ban  of 
the  Cable  Act  applies  only  to  local 
exchange  carriers  and  that  neither  a 
local  exchange  carrier  nor  its  customer- 
programmer  need  obtain  a  local  cable 
television  franchise  to  offer  video 
dialtone. 

EFFECTIVE  DATE:  January  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Donna  Lampert,  Common  Carrier 
Bureau,  (202)  632-6363  or  Greg 
Lipscomb,  Common  Carrier  Bureau, 
(202)  634-1800. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  proposals  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  as 
amended,  44  U.S.C.  3501-3520,  and 
found  to  impose  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements;  and  will 
not  increase  burden  hours  imposed  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
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Managenient  and  Budget  as  prescribed 

by  that  Act. 

Backgrotaid 

Conun<ln  Carrier  Docket  87-286: 
Telephone  Company/Cable  Television 
Cross  Ownership  Rules.  §5  63.54-63.58. 
Notice  ofllnquiry.  2  FCC  Red  5092  (1987) 
(52  FR  34818  (9/15/87));  Telephone 
Companjj/Cabie  Television  Cross 
Ownership  Rules,  SS  63.54-63.58. 
Further  Notice  of  Inquiry  and  Notice  of 
Proposed;  Rulemaking,  3  FCC  Red  5848 
(1988)  (53|FR  38042  (9/29/88)). 

Sumnuui  of  First  Rsport  aid  Ovdar 

This  is  a  summary  of  the 
Conunisslon's  First  Report  and  Order 
relating  tb  Common  Carrier  Docket  87- 
266:  Telephone  Company/Cable 
Television  Cross  Ownership  Rules. 
S§  63.54-63.58,  Adopted:  October  24, 
1991  and  [Released:  November  22, 1991. 
The  full  texts  of  Commission  decisions 
are  available  for  inspection  and  capyiag 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  N^  /V..  Washington.  DC  20554.  The 
complete  text  of  this  First  Report  and 
Order  mi  y  also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtovm  Copy  Center.  (202)  452-1422, 
1114  2l8t  Street.  NW..  Washington.  DC 
20036. 

In  the  First  Report  and  Order,  the 
Commission  issued  an  interpretive 
ruling  coticludmg  that  the  telephone/ 
cable  en  as  ownership  ban  of  the  Cable 
Act  does  not  apply  to  interexchange 
carriers  i  ind  should  be  interpreted  only 
to  apply  to  local  exchange  carriers  that 
own  or  c  Mitrol  facilities  that  provide 
local  exc  hange  service.  The  Commission 
also  issu  id  an  interpretive  ruling 
concludi  ig  that  neither  a  local  exchange 
carrier  nsr  its  customer-programmer 
need  obtEiin  a  local  cable  television 
franchisi  i  to  offer ^deo  dialtone. 

Ordering  Clauses 

//  is  fb  rther  ordered  That,  pursuant  to 
sections  1.  4,  214  and  303(r)  of  the 
Commui  ications  Act,  as  amended,  and 
sections  613  and  621  ofthe  Cable 
Commui  ications  Policy  Act  of  1984, 47 
U.S.C.  1$1,  154,  214,  303(r),  533  and  541, 
the  first  k-eport  and  order  is  adopted. 

List  of  Subjscts  UD  47  CFR  Part  (3 

Cable  television.  Communications 
commori  carriers,  Telephone,  Video 

diahoneL 

Federal  CommimicatioGS  Commission. 

Donna  Rj  Sawcy, 

Secretar] '. 

(FR  Doc  n-30048  Filed  U-10-«l;  MS  am) 

KLijNQ  o  wc  tris-tva 


DEPARTMENT  OF  ENERGY 
48  CFR  Part  970 

Acquisition  Regulation 

agency:  Department  of  Energy. 
ACnOH:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  today  adopts  a  final  rule  which 
amends  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  to 
require  management  and  operating 
(M&O)  contractors  to  have,  and 
maintain,  systems  of  management  and 
quality  controls  in  order  to  discourage 
waste,  &aud  and  abuse.  The 
amendments  set  forth  in  this  final  rule 
provide  guidance  and  a  standardized 
contract  clause  to  be  used  in  DOE 
solicitations  for,  and  awards  of,  M&O 
contracts.  The  intended  effect  of  this 
rule  is  to  enhance  the  effectiveness  of 
such  systems,  thereby  increasing  the 
likelihood  that  instances  of  waste,  fraud 
or  abuse  are  identified  and  eliminated, 
and  components,  products  and  services 
provided  the  DOE  meet  specifications. 
This  final  rule  is  issued  subsequent  to  a 
Notice  of  Proposed  Rulemaking  (NOPR) 
pubUshed  in  the  Fsdaral  Register  (56  FR 
42588)  on  August  28. 1991. 
dates:  Effective  date:  January  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Cavanagh.  Business  &  Financial 
Policy  Division  (PR-122),  Office  of 
Procurement.  Assistance  and  F'rogram 
Management,  Departn.ent  of  Energy, 
Washington,  DC  20585,  (202)  586-8173. 
Mary  Ann  Masterson.  Office  of  the 
Assistant  General  Counsel  for 
Procurement  and  Finance  (GC-34), 
Department  of  Energy,  Washington, 
DC  20585,  (202)  586-1000. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Discussion 

B.  Section-By-Section  Analysis 
n.  Procednral  Requirements 

A.  Review  Under  Executive  Order  12291 

B.  Review  Under  Regulatory  Flexibibty  Act 

C.  Review  Under  Paperwork  Reduction  Act 

D.  Review  Under  National  Environmental 
Policy  Act  . 

E.  Review  Under  Executive  Order  12612 
m.  Public  Comments 

I.  BackgnmiMl 

A.  Discussion 

As  a  result  of  an  internal  management 
assessment  DOE  has  determined  that 
while  all  of  DOE's  MAO  contractors 
have  established  some  form  of 
management  and  quality  controls, 
greater  DOE  emphasis  on,  and  oversight 
of,  such  systems  can  enhance  the 
effectiveness  of  the  contractor's  systems 
of  controls.  The  enhanced  effectiveness 


of  those  controls  will  increase  the 
likelihood  that  instances  of  waste,  fraud, 
or  abuse  are  identified  and  eliminated, 
and  components,  products  and  services 
provided  DOE  meet  specification. 
Internal  Departmental  guidance  assigns 
appropriate  Departmental  elements  the 
responsibility  for  monitoring,  ensuring 
and  considering  the  integrity  and 
efficiency  of  the  M&O  contractor 
operations  under  their  cognizance. 
While  this  oversight  is  presently  being 
performed,  there  is  no  explicit  DEAR 
clause  requirement  for  establishment  of 
such  controls.  DOE  does  not  necessarily 
envision  the  mandatory  creation  of  a 
separate  oversight  system;  rather,  the 
effective  coordination  and  integration  of 
the  components  of  existing  systems  may 
suffice.  DOE  is  amending  the  DEAR  to 
implement  appropriate  DOE  policies, 
procedures  and  requirements  for 
systems  of  controls  by  DOE's  M&O 
contractors. 

B.  Section-By-Section  Analysis 
Part  970 

The  amendment  set  forth  in  the  final 
rule  amends  subpart  970  to  add  a  new 
subpart  970.0901  to  provide  policy 
guidance  concerning  DOE's 
requirements  regarding  systems  of 
management  controls.  DOE  requires, 
among  other  things,  that  such  systems 
cover  both  programmatic  and 
administrative  functions;  that  they 
provide  reasonable  assurance  that 
Government  resources  are  safeguarded 
against  theft  fraud,  waste, 
mismanagement  loss  and  abuse;  that 
they  promote  efficient  and  effective 
operations;  that  they  provide  for  quality 
assurance  controls,  standards  and 
assessment  techniques;  and  that  they  be 
documented  and  satisfactory  to  DOE. 
The  subpart  also  requires  a 
Management  Controls  clause  to  be 
placed  in  an  M&O  contract  awarded 
pursuant  to  Federal  Acquisition 
Regulation  17.6  and  DEAR  917.6. 

A  new  subsection,  970.5204-20,  is 
added  which  provides  the  text  of  the 
Management  Controls  clause  which, 
when  included  in  a  contract  will 
implement  DOE's  requirements 
regarding  systems  of  management  and 
quality  controls  to  be  used  as  required 
by  97a0901. 

n.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

This  Executive  Order,  entitled 
"Federal  Regulation."  requires  that 
certain  regulations  be  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB),  prior  to  their  promulgation.  The 
Director,  OMB,  by  memorandum  dated 
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December  14, 1984,  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule. 

B.  Review  Under  the  Regulatory 
Fiexibility  Act 

This  final  rule  was  reviewed  imder 
the  Regulatory  Flexibility  Act  of  1980, 
Public  law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are  imposed 
by  this  ralemaking.  Accordingly,  no 
OMB  clearance  is  required  by  Oie 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501.  et  seq.). 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Enviroiunental  PoUcy  Act 
(NEPA)  of  1969  (42  U.S.C.  etseg.  (1976)). 
or  the  Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508)  and 
DOE'S  guidelines  (10  CFR  part  1021). 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41285 
(October  30. 1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  final  rule  will  revise  certain 
policy  and  procedural  requirements. 
However,  DOE  has  determined  that 
none  of  the  revisions  will  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 


III.  Public  Comments 

Interested  persons  were  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed' 
DEAR  amendments  set  forth  in  a  NOPR 
published  in  the  Federal  Register  (56  FR 
42588)  on  August  28, 1991.  Based  upon 
that  August  28, 1991.  publication  date, 
the  public  comment  period  closed  on 
September  27, 1991.  During  that  period. 
DOE  received  four  comments  from 
interested  parties.  Those  comments,  and 
DOE's  response  thereto,  are  set  forth 
below. 

Comment:  A  commenter  questioned 
the  need  for  such  a  rule  given  the 
myriad  of  requirements  for  controls 
systems  found  in  other  laws  and 
regulations. 

DOE  Response:  As  stated  in  the 
preamble  to  the  NOPR,  DOE  believes 
that  greater  emphasis  on,  and  oversight 
of,  such  systems  are  warranted  and, 
therefore,  that  explicit  DEAR  regulatory 
coverage  is  appropriate. 

Comment  Ajiother  commenter 
questioned  the  need  for  an  explicit  rule 
given  that  there  are  numerous  separate 
provisions  designed  to  eUminate  waste, 
fraud,  and  abuse.  ^^ 

DOE  Response:  DOE  believes  that  this 
explicit  requirement  is  needed  to  focus 
greater  attention  on  the  need  to 
coordinate  and  integrate  these  many 
requirements  into  a  more  efficient  and 
effective  overall  system  of  controls. 

Comment  A  commenter  found  the 
proposed  provisions  to  be  overly  broad 
and  lacking  specificity  as  to  the 
appropriate  standards. 

DOE  Response:  DOE  believes  the 
regulatory  coverage,  as  proposed, 
contains  sufficiently  specific  and 
appropriately  detailed  standards,  while 
still  allowing  flexibility  in  the 
development  and  implementation  of 
systems  designed  against  performance 
criteria  set  forth  in  the  clause. 

Comment:  A  commenter  believes  that 
the  statement  in  the  NOPR  that  the 
proposed  rule  is  not  subject  to  the 
Paperwork  Reduction  Act  is  in  error  and 
argues  that  the  proposed  rule  mandates 
extensive  recordkeeping  and  is, 
therefore,  a  collection  of  information  as 
that  term  is  defined  in  the  Paperwork 
Reduction  Act. 

DOE  Response:  DOE  disagrees,  as  the 
requirements  for  those  management 
controls  do  not  necessarily  mandate 
creation  of  a  new  separate  system  of 
controls,  merely  the  effective 
coordination  and  integration  of  existing 
systems,  if  those  are  already  sufficient 
DOE  notes  that  this  same  commenter 
also  argues  that  the  rule  is  not  needed 
as  there  are  already  such  control 
systems  in  place  and  functioning. 


Comment  A  commenter  suggests  that 
DOE  articulate  the  elements  of  a  system 
which  would  likely  result  in  DOE's 
approval. 

DOE  Response:  DOE  believes  that  the 
detailed  performance  criteria  hsted  in 
the  proposed  clause  sufficiently  and 
clearly  articulates  the  system  needed  to 
obtain  DOE's  approval. 

Comment  A  commenter  states  that 
the  proposed  DEAR  970.0901(a)  requires 
compliance  with  specifications  withoyt^^ 
requiring  the  listing  of  such 
specifications  in  the  contract 

DOE  Response:  DEAR  970.09Cl(a)  is  a 
policy  statement  and  a  general  direction 
to  the  contracting  officer,  as  to  the 
general  requirements  under  this 
subsection.  It  does  not  require 
compliance  to  specifications. 

Comment  A  commenter  suggested 
eliminating  the  reference  at  DEAR 
970.0901  (b)(10)  to  the  Comptroller 
General  standards  for  internal  control, 
as  the  M&O  contractors  may  not  be  able 
to  have  visibility  into  changes,  nor  the 
ability  to  comment  on  or  impact  these 
standards. 

DOE  Response:  DOE  disagrees  with 
eliminating  reference  to  the  Comptroller 
General  standards,  as  these  are  readily 
available  and  establish  basic  provisions 
that  are  appropriate  and  desired  by 
DOE  in  internal  control  systems.  For 
greater  clarity,  we  have  revised  that 
subpart  to  provide  a  more  exact 
reference. 

Comment  A  commenter  did  not  think 
that  reference  to  "a  baseline  program  of 
quality  assurance"  was  sufficiently 
clear. 

DOE  Response:  DOE  disagrees,  as  the 
referred  to  sentence  in  DEAR  970.0901(c) 
goes  on  to  explain  clearly  what  is 
required.  ' 

Comment  A  commenter  states  that 
the  requirement  for  internal  audit  review 
of  the  management  system  and  internal 
controls  is  a  considerable  expansion  in 
work  and  recordkeeping  over  what  is 
currently  being  done. 

DOE  Response:  DOE  is  U-oubled  that  a 
major  contractor  would  currently  have 
in  place  an  internal  audit  program  that 
did  not  routinely  determine  that  these 
systems  are  accomplishing  their 
objectives  and  that  their  controls  are 
working  effectively.  DOE  believes  this 
to  be  already  required  and,  hence,  does 
not  constitute  an  expansion. 

List  of  Subjects  in  48  CFR  Fart  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  part  970  of  title  48  of  the  code 
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of  Federal  Regulations  is  amended  as 
set  forth  below. 
B«rtoo|.  I 

Acting  Di^ctor,  Office  of  Procurement 
Assistancf  and  Program  Management  . 

Title  4S  CFR  Chapter  9  is  amended  as 
set  forth  pelow: 

PART  tM>-OOE  MANAGEMENT  AND 
OPERAl|lNQ  CONTRACTS 

1.  The  iauthority  citation  for  part  97Q 
continues  to  read  as  follows: 


Authotfty:  Sea  181  of  the  Atomic  Energy 
Act  of  1934  {42  U.S.C.  2201),  »ec.  644  of  the 
Departaiept  of  Enenjy  Organization  Act  Pub. 
L  95-91  (42  U.S.C.  7254).  sec.  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  sec  1J534  of  the  Department  of  Defense 
Authorizs  tion  Act  1988,  Pnb.  L  99-146  (42 
U.S.C.  72j  Ba],  as  amended. 

2.  Part  970  is  amended  by  adding  a 
new  S  970.0901.  Management  Controls, 
tn  read  a  s  follows: 

«7aOM1    Management  controte. 

(a]  As  a  management  and  operating 
contractDT,  the  contractor  shall  develop 
and  maintain  systems  of  management 
and  qua!  ity  control  to  discourage  waste, 
abuse,  a  id  fraud:  and  to  ensure 
compon(  nta,  products,  and  services 
providea  DOE  meet's  the  specifications. 

(b)  As;  a  part  of  the  required  overall 
management  structure,  the  contractor 
must  ma  intain  management  control 
systems  which:       ^"^^.^ 

(1)  An;  documented  and  satisfactory 
to  DOE; 

(2)  Ensure  that  all  levels  6f 
managetient  are  accountable  for 
effective  management  systems  and 
internal  controls  within  their  areas  of 
assignee!  responsibility; 

(3]  Cover  both  programmatic  and 
administrative  functions; 

(4)  Pr(  vide  reasonable  assurance  that 
Covenu  lent  resources  are  safeguarded 
against  heft,  fraud,  waste,  and 
unautho  rized  use; 
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f5)  Promote  efficient  and  effective 
opera  tipns: 

(6)  Ensure  that  all  obligations  and 
costs  incurred  are  in  compliance  with 
the  contract's  terms  and  conditions  and 
intended  purposes; 

(7)  Properly  record,  manage,  and 
report  all  revenues,  expenditures, 
transactions  and  assets: 

(8)  Maintain  financial,  statistical  and 
other  reports  necessary  to  maintain 
accurate,  reliable,  and  timely 
accountability  and  management  - 
controls: 

(9)  Are  periodically  reviewed  to 
ensure  they  are  adequate  to  provide 
reasonable  assurance  that  the  objectives 
of  the  system  are  being  accomplished 
and  that  these  controls  are  working 
effectively; 

(10)  Are  in  accordance  with  the 
Comptroller  General's  standards  for 
internal  controls,  as  set  forth  in  the 
General  Accounting  Office  Policy  and 
Procedures  Manual  For  Guidance  To 
Federal  Agencies,  chapter  3  of  tiUe  2 
(Oct  1984),  as  amended. 

(c)  As  a  management  and  operating 
contractor,  the  contractor  shall  also 
develop  and  maintain  a  baseline 
program  of  quality  assurcuice  that  will 
implement  documented  performance 
and  quality  standards,  and  management 
controls  and  assessment  techniques  to 
ensure  components,  services,  and 
products  meet  DOE's,  design  agency  and 
-other  governing  and  applicable 
specifications. 

3.  A  new  S  970.5204-20  is  added  to 
read  as  follows: 

970.5204-20    Management  controie. 

(a)  The  contractor  shall  be  responsible 
for  maintaining,  as  an  integral  part  of  its 
organization,  effective  systems  of 
management  controls  for  both 
administrative  and  programmatic 
functions.  Management  controls 
comprise  the  plan  of  organizatioii, 
methods  and  procedures  adopted  by 


management  to  reasonably  ensure  that 
The  mission  and  functions  assigned  to 
the  contractor  are  properly  executed; 
efficient  and  effective  operations  are 
promoted;  resources  are  safeguarded 
against  theft,  fraud,  waste,  and 
unauthorized  use:  all  obligations  and 
costs  that  are  incurred  under  the 
contract  are  in  compliance  with 
applicable  clauses  and  other  current 
terms,  conditions,  and  intended 
purposes;  all  revenues,  expenditures, 
and  all  other  transactions  and  assets  are 
properly  recorded,  managed,  and 
reported;  and  financial,  statistjcal,  and 
other  reports  necessary  to  maintain 
accountability  and  managerial  nontrol 
are  accurate,  reliable,  and  timely  The 
systems  of  controls  employee  by  the 
contractor  shall  be  documented  and 
satisfactory  to  DOE.  Such  systems  shall 
be  an  integral  part  of  the  contractor's 
management  functions,  including 
defining  specific  roles  and 
responsibilities  for  each  level  of 
management,  and  holding  employees 
accountable  for  the  adequacy  of  the 
management  systems  and  internal 
controls  in  their  areas  of  assi^ed 
responsibility.  The  contractor  shall,  as 
part  of  the  internal  audit  program 
required  elsewhere  in  this  contract, 
periodically  review  the  management 
systems  and  internal  controls  employed 
in  programs  and  administrative  areas  to 
ensure  that  they  are  adequate  to  provide 
reasonable  assurance  thai  the  objectives 
of  the  system  are  being  accomplished 
and  that  these  systems  and  controls  are 
working  effectively. 

(b)  The  contractor  shall  be  , 

responsible  for  maintahiing.  as  a  part  of  , 
its  operational  responsibilities,  a 
baseline  quality  assurance  program  that 
implements  documented  performance, 
quality  standards,  and  control  and 
assessment  techniques. 

|FR  Doc.  91-30078  Filed  12-16-91:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
propoeed  iaauance  o(  rules  and 
reguiatiorM.  Ttie  pupose  o(  tfwee  noticee 
is  to  give  Irtewtted  persons  an 
opportunity  to  participate  in  tfie  njle 
making  prior  to  the  adoption  o(  the  firtal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcetina  Service 

7CFR  Part  979 
(Docket  No.  FV-41-490] 

South  Texas  Melons;  Amended 
Expenses  and  Estat>lishment  of 

AOINCV:  Agricultural  Marketing  Service, 

USD  A. 

Acnow  Proposed  rule. 

summary:  This  proposed  rule  would 
increase  the  level  of  authorized 
expenses  and  establish  the  assessment 
rate  under  Marketing  Order  No.  979  for 
the  1991-82  fiscal  period.  Authorization 
of  this  budget  would  permit  the  South 
Texas  Melon  Committee  (committee)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Ponds  to  admmister  diis  program  are 
derived  from  assessment  on  handlers. 
DATES:  Comments  must  be  received  by 
December  31, 1991. 
AODRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456.  room  2525- 
S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
ntimber  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  pubUc  inspection  in 
the  Office  of  the  Docket  Cleric  during 
regular  business  hours. 
KM  nmTHER  INFOMMATXM  CONTACT 
Martha  Sue  Clerk,  Marketing  Order 
Administration  Branch,  Fruit  and 
,■  Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-720-202a 
sumAKNTARV  wpowutidm:  This  role 
is  proposed  under  Mailceting  Agreement 
No.  156  and  Order  No.  979  (7  CFR  Part 
979),  regulating  the  handling  of  melons 
grown  in  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 


the  Agricultural  Marketiitg  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act 

T^s  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  27  handlers 
of  South  Texas  melons  under  thii 
marketing  order,  and  approximately  27 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,00a  and  small 
agricultural  service  firms  are  defined  as 
those  whose  aimual  receipts  are  less 
than  $3,500,000.  The  majority  of  South 
Texas  melon  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1991- 
92  fiscal  period  was  prepared  by  the 
South  Texas  Melon  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  South  Texas  melons.  They 
are  famihar  with  the  committee's  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  This,  all 
directly  affected  piersons  have  had  an 
opportunity  to  pairticipate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 


shipments  of  South  Texas  melons. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  coitmiittee's  expenses. 

Committee  administrative  expenses  of 
$93,167,  recommended  in  a  mail  vote 
completed  September  19. 1091.  were 
approved  on  November  13, 1991,  and 
published  in  the  Federal  Register  on 
November  19. 1991.  (56  FR  58302).  The 
committee  subsequently  met  on 
November  18, 1991.  and  unanimously 
recommended  fimding  for  several 
research  and  promotion  projects  and 
adjustments  to  a  number  of  the 
previously  approved  administrative 
items.  The  1991-92  budget  of  $285,309.51 
is  $6,180.51  more  than  the  previous  year. 
Major  increases  in  the  manager  and 
field  salaries,  rent  and  utilities,  field 
travel,  and  research  categories  would  be 
partially  offset  by  decreases  in  the  office 
salary  and  promotion  categories. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.05  per  carton  of  melons.  $0.01  more 
than  last  season.  This  rate,  when 
applied  to  anticipated  shipments  of  6 
million  cartons  of  melons,  would  yield 
$300,000  in  assessment  income.  This 
would  be  adequate  to  cover  budgeted 
expenses.  Funds  in  the  reserve  as  of 
October  31, 1991,  estimated  at 
$287,210.2Z  were  within  the  maximum 
permitted  by  the  order  of  two  fiscal 
periods'  expenses. 

While  this  action  would  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1991-92  fiscal  period  for  the 
program  began  on  October  1. 1991.  and 
the  marketing  order  requires  that  the 
rate  of  assessment  for  the  fiscal  period 
apply  to  all  assessable  South  Texas 
melons  handled  during  the  fiscal  period. 
In  addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
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Therefore,  it  is  found  and  detennined 
that  S  comment  period  of  10  days  is 
appropriate  because  the  amended 
budg  it  and  assessment  rate  approval  for 
this  I  irogram  needs  to  be  expedited. 

Uit  (  f  Subjects  in  7  CFR  Part  979 

M{  rketing  agreements.  Melons, 
Repc  rting  and  recordkeeping 
requ:  rements. 

Fo '  the  reasons  set  forth  in  the 
preai  nble,  it  is  proposed  that  7  CFR  part 
979  b  e  amended  as  follows: 

PAR  '  979-MELONS  GROWN  IN 
SOU  "H  TEXAS 

1.  ■  "he  authority  citation  for  7  CFR 
part '  179  continues  to  read  as  follows: 

Atii  bority:  Sees.  1-19,  48  Stat.  31.  as 
amen  led:  7  U.S.C.  601-674. 
'    2. 1  lection  979.214  is  revised  to  read  as 
folloi  vs:  r 

S  979  214    Expenaes  and  assessment  rate. 

Ex  )enses  of  $285,309.51  by  the  South 
Texas  Melon  Committee  are  authorized 
and  I  n  assessment  rate  of  $0.05  per 
carte  n  of  regulated  melons  is 
estat  hshed  for  the  fiscal  period  ending 
Sept(  mber  30, 1992.  Unexpended  funds 
ie  carried  over  as  a  reserve. 


'S0(  iate 


Coc. 


:  December  11. 1991. 

|.  Doyle 
Deputy  Director.  Fruit  and 
[bJe  Division. 

91-29990  Filed  12-16-91:  8:45  am] 
cooe  M10-U-II 


7  CFR  Part  1205 
[CN-<  11-002] 

Amendment  to  the  Cotton  Board  Rules 
and  Regulations 

AGEl  CY:  .^griculhiral  Marketing  Service. 

USD  L : 

ACTV  Ml:  Proposed  rule. 


SUNH  IAHY:  The  Agricultural  Marketing 
Serv  ce  proposes  to  amend  the  Cotton 
Boar  i  Rules  and  Regulations  in  order  to 
impli  iment  recent  amendments  to  the 
Cott(  n  Research  and  Promotion  Order. 

Th  ;se  proposed  amendments  to  the 
rulesj  and  regulations  would  establish 
procedures  for  calculating,  collecting, 
and  remitting  assessments  on  imported 
cottc  n  and  cotton-containing  products. 

A  ie  minimis  figure  based  on  the 
valu( !  of  imported  cotton  per  line  item 
entry  would  be  established  to  lessen  the 
administrative  burden  of  collecting 
impc  rt  assessments  while  providing  for 
max  mum  participation  of  imports  of 
cottc  n  in  the  assessment  provisions. 
Impc  rted  cotton  and  cotton-containing 
prod  icts  containing  cotton  equal  in 


value  or  less  than  the  de  minimis  figure 
would  not  be  subject  to  assessment. 

Procedures  by  which  refunds  of 
producer  assessments  are  obtained 
would  be  removed, from  the  regulations 
so  that  the  regulations  conform  to  the 
provisions  of  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990 
which  eliminated  the  refund  provision. 

Exemptions  from  assessment  would 
be  set  forth  in  these  amendments  to  the 
regulations  along  with  procedures 
importers  would  follow  to  obtain 
reimbursement  of  assessments  paid  on 
imported  cott.jn  and  textile  products 
which  were  not  subject  to  assessment 
would  also  be  established. 
DATES:  Written  conunents  concerning 
the  proposed  rule  must  be  sent  Li 
triplicate  and  received  no  later  than 
January  16, 1992. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Craig  Shackelford.  USDA. 
AMS,  Cotton  Division:  P.O.  Box  96456: 
room  2641-8;  Washington,  DC  20090- 
6456.  All  comments  will  be  made 
available  for  public  ini>pection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  In  addition,  comments 
concerning  the  information  collection 
requirements  should  be  sent  to:  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  Attention  Debk 
Officer  for  Agricultura^arketing 
Service,  USDA.  All  conunents  should 
refeience  the  date  and  page  of  the 
Federal  Register  publication. 
RM  FURTHER  INFORMATKMI  CONTACT 
Craig  Shackelford  1202]  720-2259. 
SUPPLEMENTARY  INFORMATION:  This 

proposal  would  amend  the  Cotton  Board 
Rules  and  Reg-jlations  in  order  to 
implement  the  amendments  to  the 
Cotton  Research  and  Promotion  Order 
which  were  issued  pursuant  to  the 
Cotton  Research  and  Promotion  Act 
Amendments  of  1990  enacted  by 
Congress  under  subtitle  G  of  title  XIX  of 
the  Food.  Agriculture,  Conservation  and 
Trade  Act  of  1990  on  November  28. 1990. 

A  proposed  rule  amending  the  Cotton 
Research  and  Promotion  Order  was 
published  for  public  comment  on  April 
10, 1991.  The  proposed  amendment  to 
the  Order  was  published  on  July  9, 1991. 
The  proposed  amendment  was  approved 
by  a  majority  (60  percent)  of  importers 
and  producers  of  cotton  voting  in  a 
referendum  conducted  July  17-28.  and  is 
required  to  be  published  in  the  Federal 
Register  as  a  final  Order  amendment. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  determined  to  be  a 
non-major  rule  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action. 


The  Administrator.  Agricultural 
Marketing  Service  (AMS).  has  certified 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
{SV.S.C.&Cnetseq.). 

There  are  an  estimated  210.000 
producers  and  650  collecting  handlers 
who  are  presently  subject  to  rules  and 
regulations  issued  pursuant  to  the 
Cotton  Research  and  Promotion  Order. 
There  are  also  an  estimated  10.000 
importers  that  would  become,  subject  to 
the  mles  and  regulations.  The  majority 
of  these  producers,  handlers  and 
importers  would  be  classified  as  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Administration. 

Under  this  proposed  amendment, 
refunds  to  producers  would  be 
eliminated.  Therefore,  it  is  estimated 
that  $42,073,853.  for  1991,  collected  by 
handlers  from  producers  would  not  be 
subject  to  refunds.  At  current  refund 
rates  of  approximately  34  percent. 
$13,965,790  of  the  estimated  $41,075,853 
would  be  retained  by  the  Research  and 
Promotion  program.  The  economic 
impact  of  the  proposed  elimination  of 
refunds  is  not  expected  to  be  significant. 
It  is  expected  that  assessments  from 
imports  would  total  $6,785,816,  including 
reimbiirsements,  and  that  the  total 
program  would  generate  an  estimated 
total  of  $47,861,669  based  on  the  1991 
forecast.  Therefore,  the  economic  impact 
of  an  assessrr.ent  on  importers  is  not 
expected  to  be  significant.  The  economic 
impact  of  the  other  amendments  to  the 
regulations  as  described  in  the  preamble 
is  also  not  expected  to  be  significant. 
Furthermore,  the  Research  and 
Promotion  program  is  expected  to 
benefit  producers,  handlers  and 
importers  by  expanding  and  maintaining 
new  and  existing  markets. 

The  proposed  rules  and  regulations 
impose  recordkeeping  and  reporting 
buidens  on  importers  and  producers. 
The  recordkeeping  burden  should 
average  approximately  .25  hours  per 
year  per  person.  The  reporting  burden 
should  be  approximately  6, 174  hours 
per  year.  Therefore,  the  economic 
impact  of  these  burdens  would  not  be 
significant. 

Accordingly,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  reduction  Act 
(PRA)  of  1980  (44  U.S.C.  3501  et.  seg.)  the 
information  collection  and 


recordkeeping  requirements  for 
domestic  handlers  and  producers 
ccintained  in  this  subpart  have  been 
previously  approved  by  0MB  and 
assigned  control  number  0581-0093. 

Implementation  of  the  provisions  of 
the  Cotton  Research  and  Promotion  Act 
Amendments  of  1990  would  require 
comparable  information  collection 
requirements  for  importers.  The 
information  collection  and 
recordkeeping  requirements  for 
importers  contained  in  this  subpart  have 
been  previously  approved  by  OMB  and 
have  also  been  assigned  control  niunber 
0581-0093. 

Based  on  comparable  research  and 
promotion  programs,  it  would  require 
approximately  10  minutes  for  an 
importer  to  complete  a  reporting  form 
and  approximately  10  minutes  to 
complete  a  reimbursement  or  exemption 
application.  There  would  be  an 
estimated  1,000  importers  per  year 
subject  to  these  information  collection 
requirements.  Reporting  forms  would  be 
filed  on  a  monthly  basis  and 
reimbursement  or  exemption 
applications  would  be  filed  when 
necessary  yielding  an  estimated  annual 
burden  of  4080  hours.  Importers  would 
be  expected  to  maintain  and  make 
available  to  the  Secretary  such  books 
and  records  as  necessary  to  carry  out 
the  provisions  of  the  Order  and 
regiilaticms.  Importers  would  be  required 
to  retain  such  records  for  at  least  two 
years  beyond  the  marketing  year  of  their 
applicabihty. 

Two  respondents  commented  on  the 
proposed  reporting  and  recordkeeping 
requirements  for  importers  contained  in 
the  proposed  Order,  published  in  the 
Federal  Register  on  April  10, 1991  [FR 
14482).  The  comments  expressed 
concerns  that  the  proposed  requirements 
may  be  overly  bu^ensome.  overly 
broad  and  violative  of  the  Paperwork 
Reduction  Act. 

The  agency  disagreed  and  responded 
by  stating  that  the  U.S.  Customs  Service 
would  as  the  collecting  agency  for 
import  assessments.  Almost  all 
information  required  under  this  proposal 
would  be  available  from  records  already 
maintained  by  importers  imder  the 
Customs  Service  requirements.  The 
Department  intends  to  rely  greatly  on 
records  maintained  by  the  Customs 
Service  and  records  maintained  by 
importers  under  Customs  Service 
requirements  for  its  administration  and 
enforcement  of  the  provisions  of  the 
proposed  regulations.  We  anticipate  that 
importers  would  be  required  to  provide 
additional  reports  and  records  only  on 
occasions  when  additional  information 
is  needed  as  evidence  or  reimbursement 
of  assessments. 


Comments  concerning  the  information 
collection  requirements  contained  in  this 
action  shcnild  be  sent  to  the  Office  of 
Information  and  Regulator^  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  Agricultural  Marketing 
Service,  USDA. 

This  proposal  is  promulgated  to 
implement  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990  and 
provisions  of  the  amended  Cotton 
Research  and  Promotion  Order.  The 
proposed  amendments  to  the  Cotton 
Board  Rules  and  Regulations  are 
discussed  in  the  following  paragraphs 
which  are  arranged  by  subject. 

Definitions 

The  terms  "importer",  "import", 
"cotton",  "industrial  products",  and 
"Customs  Service"  would  be  defined  in 
Section  1205.500. 

General 

Section  1205.505  "Communication" 
would  be  amended  by  removing  the 
term  "refund"  and  replacing  it  with  the 
term  "reimbursement". 

Assessments 

Section  1205.510  "Levy  of 
assessments"  would  be  amended  by 
adding  the  title  "Producer  assessments" 
to  paragraph  (a),  redesignating 
paragraphs  (b)  and  (c)  as  (a)(l]  and 
(a)(2)  respectively,  and  adding  a  new 
paragraph  (b)(1)  through  (b)(6)  to 
provide  for  importer  assessments.  The 
manner  in  which  importer  assessments 
would  be  determined,  the  amounts  of 
assessment  and  the  supplemental 
assessment  for  imported  cotton  would 
be  established.  The  proposed 
amendments  to  the  regulations  would 
also  contain  the  procedures  for 
collecting  importer  assessments.  The 
assessment  rate  on  imported  cotton 
would  be  $1  per  bale.  For  the  ptnpose  of 
assessing  imported  cotton  or  the  cotton 
content  of  imported  products,  a  bale  of 
cotton  would  be  equivalent  to  500 
pounds  or  226.8  kilograms.  The  $1  per 
bale  assessment  would  be  converted  to 
a  value  per  kilogram  to  facilitate  the 
U.S.  Customs  Service  in  collecting 
assessments  on  the  cotton  content  of 
imported  products. 

The  supplemental  assessment  on 
imported  cotton  and  the  c»tton  content 
of  imported  products  would  be  levied  at 
six  tenths  of  one  percent  of  the 
historical  value  of  the  cotton.  A 
supplemental  assessment  of  six  tenths 
of  one  percent  of  the  value  of  the  cotton 
is  currently  levied  on  domestically 
produced  cotton. 

The  average  price  received  by 
producers  for  a  calendar  year  for 


Upland  cotton  in  the  U.S.  weighted  by 
monthly  marketings  would  be  used  as 
the  value  of  imported  cotton  for  the 
purpose  of  levying  the  supplemental 
assessment  on  imported  cotton.  This 
would  approximate  as  nearly  as  is 
practical  the  value  of  domestically 
produced  cotton  and  insure  that 
supplemental  assessments  to  be  paid  by 
importers  are  detennined  in  a  fair  and 
equitable  manner.  The  average  price 
received  by  U.S.  farmers  weighted  by 
marketings  for  the  calendar  year  1990 
was  65.6  cents  per  pound  or  1.446  dollars 
per  kilogram.  The  figure  of  1.446  dollars 
per  kilogram  would  be  used  as  the  value 
of  imported  cotton  for  the  purpose  of  the 
assessment  calculation  for  imported 
cotton  during  the  calendar  year  1992. 
This  value  would  be  calculated  annually 
by  the  Secretary  and  published  in  this 
subpart.  The  average  price  of  65.6  cents 
per  pound  for  calendar  year  1990  was 
obtained  from  Agricultiiral  Prices,  a 
publication  of  the  National  Agricultural 
Statistics  Service  of  the  Department  of 
Agriculture. 

Several  years  ago.  the  United  States 
converted  to  the  eleven  digit 
Harmonized  Tariff  Schedule  (HTS)  in 
classifying  imports.  The  USDA  has 
published  data  on  the  raw  fiber  content 
of  textile  imports  for  over  20  years.  For 
over  2000  cotton-containing  HTS 
classifications,  conversion  factors  have 
been  developed  and  updated  by  the 
USDA  to  determine  the  raw  fiber 
equivalence  contained  in  the  end 
product  These  factors  are  utilized  for  a 
variety  of  purposes  including  estimating 
the  raw  fiber  content  equivalence  of 
cotton  imported  into  the  U.S.  The 
agency  proposes  to  use  these  conversion 
factors  to  reflect  the  cotton  content  of 
imported  cotton  products  for  assessment 
purposes.  These  conversion  factors  were 
compiled  by  the  Economic  Research 
Service  of  the  USDA  through  extensive 
contacts  with  textile  manufactiu>ers  and 
represent  the  predominant  raw  fiber 
cotton  equivalents  for  the  specific  HTS 
classifications. 

The  agency  has  determined  that  the 
use  of  these  factors  is  justified  in  view 
of  alternatives.  For  example,  the 
anticipated  burden  resulting  from 
calculating  cotton  content  for  each 
individual  product  prior  to  entry  would 
make  sudi  an  alternative  costly, 
undesirable,  and  impractical. 

A  table  would  list  the  HTS 
classification  numbers  representing 
imported  cotton  and  cotton-containing 
products  subject  to  assessment,  the 
conversion  factors,  and  the  assessment 
per  kilogram  for  each  product,  except  in 
the  case  of  raw  cotton,  for  which  there 
would  be  no  conversion  factor  in  the 
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I  classification  numbers  would 
;  in  the  left  hands  colunui  of  the 


UMI 


table. 

be  lis 

table 

In 

classi 


termining  which  HTS 

cations  would  be  assessed  under 
this  proposal,  the  primary  objectives 
were  )o  meet  the  intent  of  the  Cotton 
Rese^t:h  and  Promotion  Act 
Ameruments  of  1990  by  maximizing 
participation  of  cotton  imports  in  the 
asseslment  provision  of  the  Act  while 
at  the  same  time,  minimizing  the  burden 
of  administering  those  provisions.  More 
than  4400  HTS  textile  classifications 
conta^  cotton.  However,  out  of  this 
total,  approximately  700  classifications 
account  for  approximately  97  percent  of 
the  ai^ual  volume  of  imported  cotton 
textile  and  apparel.  The  agency 
detenpined  to  propose  limiting 
asses$ment8  to  this  lower  number, 
therel^y  exempting  a  large  number  of 
low  volume  categories. 

Thej  cotton  content  of  industrial 
products  is  also  not  subject  to 
assessment.  Industrial  products  would 
include  such  cotton-containing  items  as 
tubes,  pipes,  hoses,  belting  material,  and 
tires.  I  tU  of  which  are  reinforced  with  or 
in  son  te  way  composed,  in  part  of 
cottor;  but.  are  not  classified  under  the 
HTS  t&xtile  classification  numbers. 
Certain  cotton-containing  textiles  would 
also  He  considered  industrial  products, 
and  would  therefore  not  be  included  in 
the  table  listing  products  subject  to 
assessments.  Such  products  would 
incluae  textile  products  classified  in 
chapter  59  of  the  Harmonized  Tariff 
Scheoule  that  include  cotton-containing 
textile  fabrics  coated,  impregnated, 
covered,  or  laminated  with  other 
matemals,  textile  piping  and  tubing,  and 
beltiiig. 

By  limiting  the  assessment  to  the  700 
HTS  Classifications,  the  administrative 
burd^s  on  all  those  who  are  involved  in 
the  assessment  program  would  be 
reduced.  At  the  same  time,  the  vast 

ty  of  the  volume  of  cotton  textiles 

parel  imported  into  the  U.S. 

be  assessed. 

corresponding  conversion  factor 
HTS  classification  number 

be  listed  in  the  center  column  of 

le  in  the  regulations  listing 
classifications  of  imported  cotton  and 
cotton-containing  products  subject  to 
assea  sment  The  total  assessment  per 
kilog]  am  for  each  HTS  number  would  be 
indici  I  ted  in  the  right  hand  colunm.  The 
total  assessment  per  kilogram  would  be 
applied  to  the  net  weight  of  the  product 
entered  on  the  Customs  entry 
documentation  form  and  would  take  into 
accoi  int  the  cotton  content  of  each 
kilog  'am. 
Afj  example  of  (he  table  is  as  follows: 


HTS  daMfficaSon 

Conwafalon 
laclor 

Cama/kg 

6205202065 

(Man*  cnnnn  Mrta) 

0.9961 

1303S 

The  assessment  per  kilogram  (not 
including  the  conversion  factor) 
represents  the  sum  of  the  assessment 
and  the  supplemental  assessment  An 
example  of  how  the  assessment  per 
kilogram  would  be  calculated  is  as 
follows. 

One  bale  is  equal  to  500  pounds. 
One  kilogram  equals  2.2046  pounds. 
One  pound  equals  0.453597  kilograms. 
One  dollar  per  bale  assessment 
converted  to  kilograms: 
A  500  pound  bale =226.8  kg. 

(500  X. 453597) 
$1  per  bale  abse88ment= $0.002000  per 

pound  (1  -=-  500) =$0.004409  per  kg. 

(IH- 226.6). 
Supplemental  assessment  of  6/10  of  1 
percent  of  the  value  of  the  cotton 
converted  to  kilograms: 
Average  price  received  or  average 

value  =:  $0,656  per  pound =$1.446218 

per  kg.  (0.656X2.2046) 
^10  of  one  percent  of  the  average  price 

in  kg. =$0.008677  per  kg. 

(1.446  X. 006). 
Total  assessment  per  kilogram: 


$1  per  bale  equivalent 

assessment 
Supplemental 

assessment 

total  assessment  per 
kg. 


=  tOJOOUOO  per  kg. 
+  $0.008677  per  kg. 


=  $0.013066 


The  total  assessment  per  kilogram  in 
the  right  hand  column  of  the  table  would 
be  the  product  of  the  conversion  factor 
for  the  HTS  classification  and  the  base 
assessment  per  kilogram  calculated 
above.  An  example  would  be:  HTS  code. 
0205202065  (Men's  Cotton  Shirts) 

conversion  factor  0.9061 

assessment  per  kg.     X  1.3066  cents 

total  assessment        =  1.3035  cents  per  kg. 


Prior  to  the  publication  of  this 
proposal  the  Agency  received 
comments  from  importers  and  from 
others,  including  the  U.S.  Customs 
Service  regarding  the  payment  of 
assessments  on  domestically  produced 
cotton  reimported  into  the  U.S.  The  1990 
Act  Amendments  provide  that  the 
Secretary  shall  establish  procedures  to. 
ensure  that  the  Upland  cotton  content  of 
imported  products  is  not  subject  to  more 
than  one  assessment  under  this  title. 


One  suggestion  from  an  importer  was 
to  reduce  the  assessment  rate  by  the 
percentage  of  U.S.  produced  cotton 
exported  to  the  U.S^  from  foreign 
countries,  or  reduce  the  assessment  by  a 
percentage  equal  to  the  average  return 
rate  of  U.S.  produced  cotton.  In  1983  and 
again  in  1987,  the  Economic  Research 
Service  of  the  USDA  published  reports 
identifying  raw  fiber  equivalents  of  U.S. 
textile  imports,  by  country  of  origin.  The 
reports  listed  the  return  rates  for  U.S. 
produced  cotton  from  28  countries.  The 
basic  assumption  made  to  support  the 
estimates  was  that  the  proportion  of 
foreign  mill  use  of  U.S.  produced  cotton 
was  assumed  to  represent  the  return 
ratio  for  foreign  textile  products.  This 
was  said  to  be  valid  in  textile  producing 
countries  where  very  little  semi- 
processed  fabric  is  imported  for  apparel 
manufactiue  and  subsequent  export 
However,  the  import  and  export  of  senii- 
processed  products  appears  to  be  on  the 
increase  globally.  Additional 
calculations  and  assumptions  were 
made  to  account  for  the  movement  of 
semi-processed  products. 

The  U.S.  Customs  Service,  which 
would  collect  the  assessments  on 
imported  cotton,  expressed  concern  over 
implementation  of  a  collection  system 
with  assessment  rates  dependent  upon 
the  country  of  origin.  Customs  Service 
representatives  have  informed  us  that 
computer  software  development  for 
such  a  system  of  varying  rates  would 
present  very  difficult  problems. 

It  was  the  view  of  some  importers, 
that  under  a  system  with  assessment 
rates  varying  by  cotmtry  of  origin  the 
potential  exist  for  substantial  handling 
cost  per  hne  item  entry  being  passed  to 
the  importer.  Presumably  this  potential 
would  be  greater  in  a  situation  where 
the  importer  uses  an  agent  to  perform 
the  import  transaction. 

In  the  absence  of  current  estimates  on 
the  U.S.  produced  cotton  content  of 
textile  imports  and  other  pertinent 
informatioa  the  need  to  minimize 
administrative  cost  and  burdens,  the 
proposed  regulation  does  not  include  a 
reduction  in  the  assessment  rate  to 
account  for  the  U.S.  produced  cotton 
content  in  imported  cotton  products. 

Section  1205.510  would  provide 
exemptions  from  assessments  for 
importers  in  the  following  four 
situations. 

The  amendments  to  the  Act  provide 
that  the  term  "cotton"  shall  not  Include 
any  entry  of  imported  cotton  having  a 
weight  or  value  less  than  (my  de 
mipimia  figure  as  established  by 
regulation.  In  the  final  rule  implementing 
procedures  for  the  conduct  of  referenda 
in  connection  with  the  Cotton  Research 


and  Promotion  Order,  a  de  minimis 
value  of  $220.99  per  Hne  item  entry  was 
established.  This  de  minimis  figure 
reflects  only  the  value  of  cotton  in  each 
line  item  entry  of  imported  product 
shown  on  the  Customs  Service  entry 
documentation.  Eligibility  of  importers 
to  vote  in  the  referendum  conducted  in 
July  1991,  which  approved  the  amended 
Cotton  Research  and  Promotion  Order, 
was  in  part  determined  by  whether  an 
importer  had  entered  a  value  of  cotton 
greater  than  the  de  minimis  amoimt  into 
the  U.S. 

The  agency  established  the  $220.99 
per  line  item  entry  de  minimis  value     ' 
based  on  its  determination  that  the 
amount  of  estimated  assessment 
collected  on  a  value  of  cotton  which 
was  less  than  $220.99  would  not  be 
sufficient  to  adequately  cover  the 
estimated  amount  that  the  U.S.  Customs 
Service  would  charge  for  collecting  the 
assessment.  According  to  the 
amendments  to  the  Act  the  Customs 
Service  is  to  be  reimbursed  for  the 
reasonable  cost  of  collecting  the 
assessment.  The  Act  further  states  that 
the  de  minimis  figure  should  be  such  as 
to  minimize  the  burden  in  administering 
the  import  assessment  but  still  provide 
for  the  maximum  participation  of 
importers  of  cotton  in  the  assessment 
provision.  On  that  basis,  th^  agency 
\iewed  the  $220.99  de  minimis  as 
consistent  with  the  provisions  of  the 
Act. 

Importers  have  suggested  that  the  de 
minimis  figure  is  too  low  and  that  it 
should  be  raised  substantially.  A 
substantial  increase  in  the  de  minimis 
value  appears  unwarranted  and  would 
be  inconsistent  with  the  Act.  Using 
$220.99  per  line  item  entry  as  the 
minimis  value  of  cotton,  the  minimum 
assessment  collected  would  be 
approximately  $2.00,  which  exceeds  the 
anticipated  cost  of  collecting  the 
assessment  and  which  would  satisfy  the 
goal  of  providing  for  maximum 
participation  of  importers  of  cotton  in 
the  assessment  program. 

Two  examples  are  provided  below  to 
show  how  the  de  m.inimis  value  might 
effect  the  payment  of  assessment 

Example  1 
HTS  6205202065,  Men's  Cotton  Shirts: 

Net  weight 235.50        kg. 

Conversion  factor x  0.9961 

Cotton  content =       234.58        kg. 

Cotton  value  per  kg. x        $1.446 

Total  cotton  vakje =     $339.20 


Since  the  value  of  the  cotton  in  the 
line  item  entry  is  greater  than  $220.99  an 


assessment  would  be  paid.  The 
multiplication  of  the  net  weight  times 
the  assessment  per  kilogram  from  the 
table  reveals  the  amount  of  the 
assessment 

Net  weight 234.58      kg. 

Assessment  per  kg. x       1.3049  cents 

Assessment S  3.06 


Since  $2.00  in  assessment  would  be 
due  on  a  $220.99  de  minimis  value  of 
cotton,  the  importer  could  calculate  the 
assessment  first  and  then  determine 
whether  to  pay  the  assessment  or  not  by 
noting  if  the  assessment  per  line  item 
entry  is  greater  than  or  less  than  $2.00. 

Example  2 

This  example  shows  an  entry  for 
which  no  Research  and  Promotion 
assessment  would  be  paid  because  the 
value  of  the  cotton  is  not  greater  than 
the  de  minimis  value  of  $220.99. 

HTS  code,  6205202065,  men's  cotton 
shirts: 

Net  weight 137.2800  kg. 

Conversion  factor X        09961 

Cotton  content =    136.7446  kg. 

Cotton  value  per  kg. x    S  1.446 

Total  cotton  value =  $197.73 


Entries  of  HTS  classifications 
identified  in  the  assessment  table  of  this 
proposal  that  qualify  for  informal  entry 
according  to  regulations  issued  by  the 
Customs  Service  would  not  be  subject  to 
assessment. 

Section  1205.510  would  provide 
exemption  from  assessments  for  specific 
HTS  classifications  in  which  U.S. 
produced  cotton  frequently  reenters  the 
U.S.  Textile  articles  assembled  abroad 
from  U.S.  cut  and  formed  fabrics 
represent  a  significant  number  of  entries 
recorded  by  the  Customs  Service.  These 
products  can  reenter  the  U.S.  under 
special  access  programs  having  special 
Customs  statistical  notations. 
Classification  of  entries,  on  the  Customs 
entry  documentation,  identified  by  HTS 
numbers  begiiming  with  (9802)  would 
identify  these  products  for  exemption 
from  assessment  at  the  time  of  entry. 

An  importer  would  be  able  to  obtain 
an  exemption  from  assessment  for 
cotton  and  products  composed  of  U.S. 
produced  cotton,  or  cotton  which  is 
other  than  Upland  cotton  prior  to  entry 
of  the  products.  Exemptions  would  be 
made  for  a  specified  weight  of  an  HTS 
classification  to  be  imported  during  a 
specified  90  day  period.  The  specified 
weight  of  the  HTS  classification  could 
be  imported  in  more  than  one  shipment 


but  all  such  shipments  would  be 
imported  during  the  period  designated 
for  the  exemption,  liie  Cotton  Board 
would  assign  a  numerical  designation  to 
the  exemption  which  the  importer  would 
include  on  the  Customs  entry 
documentation  to  indicate  exemption  for 
the  entry.  The  exemption  number  would 
be  valid  only  for  the  specified  HTS 
classification,  weight,  and  time  period.   *" 

The  importer  would  submit 
documentation  supporting  the  request 
for  exemption  to  the  Cotton  Board  prior 
to  the  estimated  date  of  entry. 
Documentation  submitted  by  the 
importer  as  evidence  that  the  imported 
product  is  composed  of  U.S.  produced 
cotton  or  cotton  which  is  other  than 
Upland  cotton  would  provide  the4>asis 
for  the  exemption. 

Documentation  should  include  (1)  the 
name,  address,  and  im^rter 
identification  number  for  the  importer 
(2)  the  HTS  classification  of  the 
imported  product;  (3)  weight  of  the 
product  for  which  the  exemption  is 
sought;  (4)  estimated  date  of  entry:  (5) 
commercial  invoices;  (6)  documentation 
indicating  the  origin  or  type  of  the 
cotton  fiber  used  to  produce  the 
imported  product  and  (7) 
manufacturer's  description  of  the 
imported  product. 

The  United  States  Customs  Service  o( 
the  United  States  Department  of  the 
Treasury  would  be  designated  in 
S  1205.511  as  the  organization  which 
would  collect  importer  assessments.  The 
agency  is  currently  working  with  the 
Customs  Service  to  incorporate  —4 

assessment  calculations  into  the 
computerized  Customs  entry  system. 

Two  new  sections,  1205.514  and 
1205.515,  would  indicate  the  time  at 
which  importers  would  pay  the 
assessment. 

Section  1205.514  has  been 
redesignated  as  1205.516  and  revised  to 
indicate  the  type  of  information  that 
may  be  requested  from  importers  by  the 
Secretary  or  the  Cotton  Board.  Since  the 
Customs  Service  would  act  as  the 
collecting  agent  for  importer 
assessments,  no  regularly  scheduled 
reporting  to  the  Cotton  Board  would  be 
required.  The  availability  of  periodic 
reports  from  importers  could  be  needed 
to  assist  the  Cotton  Board  in  resolving 
any  claims  that  may  arise  and  also  for 
ascertaining  compliance. 

Section  1205.520  would  be  revised  to 
eliminate  procedures  for  cotton 
producers  to  obtain  refunds.  This  is  in 
accordance  with  the  Cotton  Research 
and  Promotion  Act  Amendments  of 
1990. 

The  section  as  amended  would 
provide  the  procedure  for  importers  to 


■^ 


■L 


obtain  ■  i 
paid  oil  u 
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leiiDbuneinMit  for  awessmeats 
paM  oH  imported  cotton  er  product*  not 
subjeetto  asseMvieflt  Such  cotton  and 
products  would  include,  but  would  not 
be  Ufiiited  to  the  cotton  content  of 
imported  products  (hat  contained  US; 
produced  cottoa  er  cotton  that  is  other 
than  Upland  cotton.  The  reimbursement 
would  be  made  for  the  portion  of  the 
assessment  paid  on  said  cotton. 

Warehouse  Receipt* 

Sectikn  1205.525  "Entry  of  gin  code 
number"  would  be  amended  by 
removing  the  date  from  the  section  and 
revising  the  text  for  clarity. 

Conmnning  changes  and  section  and 
paragriph  redesignationa  would  also  be 
made  ill  the  regulations  for  the  purpose 
of  clariiy  and  organization. 

List  of  kobfects  fai  7CFR  Part  1216 

Advertising.  Agricultural  research. 
Cotton]  Marl^ting  agreements. 
Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1205  is  proposed 
to  be  a|nended  as  follows: 

205— COTTON  RESEARCH 
OMOTION 

1.  The  authority  citation  for  part  1205 
contira  le*  to  read  as  follows: 

Autb(  irity:  7  USC  21tn-2118. 

2.  Tl  e  authority  citation  for  subpart 
Cotton]  Board  Rules  and  Regulations  is 
removfd. 

3.  Sebtion  1205.500  'Terms  defined"  is 
amended  by  adding  paragraphs  (o).  [p], 
(q).  an^  (r)  to  read  as  follows: 

DeHi 


S  1205.1 


dafliMd 


(0)  Ikiporter  means  any  person  who 
entBrsJor  withdraws  from  warehouse, 
cotton  pFor  consumption  in  the  customs 
territoiy  of  the  United  States  and  import 
meandany  such  entry. 

(p]  Qaatoms  Service  means  the  United 
States  Customs  Service  of  the  United 
States  Department  of  Treasury. 

(q)  (lotton  means: 

(1)  ail  Upland  cotton  harvested  in  the 
Uniteq  States,  and.  except  as  used  in 
sectioi  7(e)  of  the  Act  includes 
cottonseed  of  such  cotton  and  the 
produt  ts  derived  from  such  cotton  and 
its- seel  and 

(2)  ii  nports  of  Upland  cotton,  including 
the  Up  land  cotton  content  of  the 
products  derived  thereof.  The  term 
cotton  shall  not  however,  incliide 

(i)  ahy  entry  of  imported  cotton  by  an 
imporl  er  which  has  a  vahie  oi  weight 
lest  th  an  a  de  murinis  amount 


established  in  regulations  issued  by  the 
Seoetary  and 

(it')  Industrial  product*  as  that  term  is 
defmed  by  regulation. 

(r)  Industrial  products  means  cotton- 
containing  products  which  are  classified 
in  flie  Harmonized  Tariff  Schedule  of  the 
United  States  under  classifications  other 
than  textile  classifications.  Certain 
cotton-containing  textile  products  under 
textile  classifications  shall  also  be 
consixiered  to  be  industrial  products. 
and  are  therefore  not  included  in  the 
table  appearing  in  these  regulations  as 
prodccts  subject  to  assessment  Such 
products  include,  but  are  not  limited  to 
textile  fabrics  coated,  inrpregnated. 
covered,  or  laminated,  with  other 
materials,  textile  piping  and  tubing,  and 
belting  materials. 

General 

4.  Section  1205.505  "Communication" 
is  revised  to  read  as  follows: 

S120&506    Communicatton. 

All  reports,  request,  applications  for 
reimbursements,  and  communications  in 
connection  with  the  Cotton  Research 
andTromotion  Order  shall  be  addressed 
as  foUowihXotton  Board.  Post  Office 
Box  2121.  Memphis.  Tennessee.  36101- 
2121. 

Assessments 

5.  Section  1205.510  "Levy  of 
assessmcats"  is  revised  to  read  as 
follows: 

9  1205.510    Levy  of  assesOTientB. 

(a)  Producer  assessments.  An 
assessment  of  $1  per  bale  for  cotton 
research  and  promotion  is  hereby  levied 
on  each  bale  of  Upland  cotton  that  is 
produced  fix)m  cotton  harvested  and 
ginned  except  cotton  consumed  by  any 
governmental  agency  from  its  own 
production.  Such  assessment  shall  be 
payable  and  collected  only  once  on  each 
bale. 

(1)  A  supplemental  assessment  for 
cotton  research  and  promotion  in 
addition  to  the  $1  per  bale  assessment 
provided  for  in  paragraph  (a)  of  this 
section,  is  hereby  levied  on  each  bale  of 
Upland  cotton  harvested  and  ginned 
except  cotton,  consumed  by  ai^ 
governmental  agency  from  its  own 
production.  The  supplemental 
assessment  rate  shall  be  levied  at  the 
rate  of  six-tenths  of  one  percent  of: 

(i)  The  cuneat  value  c^  the  cottoa 
multiplied  by  the  number  ef  pounds  of 
lint  cotton  or 

(ii)  The  current  value  of  the  cotton 
converted  to  a  fixed  amount  per  bale  as 
refkcted  in  the  foUowing  assessment 
dnrt 


Assessment  Cmart 


Current  value  (cents  per  pound) 


.00  to  998.... 

10.00  to  19:M. 
20.00  to  29.90. 
30.00  to  39.99. 
40.00  to  49.99. 
6C  00  to  59  99.. 
60.00  to  69.99. 


70.00  to  79  99. 
80  00  to  89.99  — 

90.00  10  99.99 

100  00  to  109.99.. 
110  0010  119.99.. 


SuoplMWttal 

asseMment, 

doH««perb«le 


.15 
.49 
.79 
1.05 
139 
169 
1.98 
2.25 
^55 
Z85 
315 
3.45 


'  Asse»«»nent  is  calculated  in  6/10  ot  1  percent  o» 
the  rwcootnt  of  eacn  10»  mcrement,  based  on  a  500 
ft),  tiale  and  corwertad  to  a  fned  amoynt  per  bale. 

(2)  Each  marketing  year  the  collecting 
handler  must  select  one  of  the  two 
options  for  collecting  the  supplemental 
assessment  as  provided  in  paragraph 
(a)(1)  of  this  section.  The  handler  shall 
notify  the  Cotton  Board  as  to  the  method 
selected  at  the  time  the  handler  files  the 
first  handler  report  each  marketing  year. 

(b)  Importer  assessment  An 
assessment  for  cotton  research  and 
pjTomotion  of  $1  per  bale  is  hereby 
levied  on  each  bale  of  cotton,  or  the  bale 
equivalent  thereof  for  cotton  in  cotton- 
containing  {>rodnct8  identified  in  the 
HTS  conversion  factor  table  in 
paragraph  (b)(3)  of  this  section  and 
imported  into  the  United  States  on  or 
after  (insert  effective  date  of  final  rule).  . 
Tl»  9a  per  bale  assessment  shall  be 
converted  to  a  fixed  amoimt  per 
kilogram  to  facilitate  the  U.S.  Customs 
Service  in  collecting  this  assessment. 

(1)  A  sopplemental  assessment  for 
cotton  research  and  promotion  in 
addition  to  the  $1  per  bale  assessment 
provided  for  in  paragraph  (b)  of  this 
section  is  hereby  levied  on  each  bale  of 
cotton  or  bale  equivalent  of  cotton  in 
cotton-containing  products,  identified  in 
this  subpart  imported  into  the  United 
States  on  or  after  (insert  effective  date 
of  final  rule).  The  supplemental 
assessment  shall  be  levied  at  the  rate  of 
6/10  of  1  percent  of  the  historical  value 
of  cotton  as  determined  by  the 
Secretary.  The  rate  of  the  supplemental 
assessment  on  imported  cotton  will  be 
the  same  as  that  levied  on  cotton 
produced  within  the  United  States.  The 
supplemental  assessment  will  be 
calculated  as  a  fixed  amoimt  per 
kilogram  and  added  to  the  $1  per  bale  or 
brie  equivalent  assessment  to  facilitate 
the  Custtnns  Service  in  collecting 
assessments. 

(2)  The  average  of  monthly  average 
prices  received  by  U.S.  farmers  will  be 
calcotated  aanoally.  Such  average  will 
be  used  as  the  value  of  imported  cottoa 
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for  the  purpose  of  levying  the 
supplemental  assessment  on  imported 
cotton  and  will  be  expressed  in 
kilograms.  The  value  of  imported  cotton 
for  the  purpose  of  levying  this 
supplemental  assessment  for  the  period 
January  1, 1992  through  December  31, 
1992  is  $1,446  per  kilogram. 

(3)  The  following  table  contains  the 
Harmonized  Tariff  Schedule 
classification  numbers  and 
corresponding  conversion  factors  and 
assessments.  The  left  column  of  the 
table  indicates  the  HTS  classifications 
of  imported  cotton  and  cotton- 
containing  products  subject  to 
assessment.  The  center  column 
indicates  the  conversion  factor  for 
determining  the  raw  fiber  content  for 
each  kilogram  of  the  HTS.  HTS  numbers 
for  raw  cotton  have  no  conversion  factor 
in  the  table.  The  right  column  indicates 
the  total  assessment  per  kilogram  of  the 
article  assessed.  Any  line  item  entry  of 
cotton  appearing  on  Customs  entry 
documentation  in  which  the  value  of  the 
cotton  contained  therein  is  less  than 
$220.99  will  not  be  subject  to 
assessments  as  described  in  this  section. 

Import  Assessment  Tabi^ 

[Raw  Cotton  Fiber] 


HTS  classification 


5201001000 

5201002000 

5201002010 

5201002020 _ 

5201002050 

6204110000 

5204200000 

5205111000 

6205121000 

5206122000 

5205131000 

5205141000 

5205210000 

6205220000 

6205230000 

5206240000 

5206250000 

5205310000 

5205320000 

6205330000 _. 

5205340000... 

5205410000 

5205440000 

5206120000 

5206130000 

5206140000 

5206230000 , 

5206240000 , 

5206310000 

6207100000 

5206112040 

5208112090 

5208114060 

5206124020...... 

5208124040 

5208124090 

5208126020. 

5208126040 
5208126060 
5208128020 


Conversion 
factor 


.0000 

.0000 
.0000 
.0000 
.0000 

1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 

0.5556 
0.5556 
0.5556 
0.5556 
0.5556 
0.5556 
1.1111 
1.1455 
1.1455 
1.1455 
1.1466 
1.1456 
1.1455 
1.1455 
1.1456 
1.1455 
1.1456 


Cents/Ka 


1.3086 
1.3086 
1.3086 
1.3066 
1.3086 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
1.4540 
0.7271 
0.7271 
0.7271 
0.7271 
0.7271 
0.7271 
1.4540 
1.4990 
1.4990 
1.4990 
1.4990 
1.4990 
1.4990 
1.4990 
1.4990 
1.4990 
1.4990 


Import  Assessment  Table— Continued 

[R«w  Cotton  Rber] 

HTS  dasaification 

Corrvarsion 
(actor 

Centa/KG. 

5206128090 

1.1455 

1.1455 

1.14,'W 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1456 

1.1455 

1.1455 

1.1456 

1.1455 

1.1455 

1.14,'>5 

1.1466 

1.1456 

1.1456 

1.1466 

1.1466 

1.1456 

1.1455 

1.1466 

1.1466 

1.1466 

1.14.% 

1.1466 

1.1455 

1.1456 

1.1466 

1.1455 

1.1456 

1.1»55 

1.1455 

1.1455 

1.14N) 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.f455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.14f« 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.4990 

5206130000 

1.4990 

5208192020. 

1.4990 

5206192090 

1.4990 

5206194020 

1.4990 

5206194090 

1.4990 

6208196090 

1.4990 

5208224040 

1.4990 

5206224090 

1.5006 

5206226020 

1.4990 

5208228020 

1.4990 

5208230000 

1.4900 

5208292020 

1.4990 

5208294090 

1.4990 

5208296090 

1.4090 

5208296020 

1.4000 

5208312000 

1.4000 

5208323020 

5208323040 „„. 

5208323090 

5206324020 

5206324040 

1.4000 
1.4900 
1.4000 
1.4000 
1.4900 

6208325020 

1.4900 

5208330000 

1.4000 

5208392020 

1.4000 

5206392090 

1.4000 

5208394090 

1.4000 

5208396090 

1.4000 

5208398020 

5206412000 

1.4000 
1.4000 

5208416000.! 

1.4000 

5206418000 

1.4000 

5206421000  

1.4000 

5208423000 

1.4000 

5206424000 

1.4900 

5208425000 

1.4000 

5206430000...... 

5208498000............ 

1.4990 
1.4990 

5208494090 

1.4990 

5206496090 

1.4090 

5208498090 

1.4990 

5208516060 

1.4990 

5208523020 

5206523040 

1.4990 
1.4990 

5208523090.^. 

5206524020 .,.. 

5208524040 — 

5208524060 

1.4990 
1.4990 
1.4990 
1.4990 

5208530000 

1.4990 

5208692020 

1.4990 

6208592090 

1.4990 

5208594090 

1.4990 

5208596090 „.. 

5209110020 

5209110030 _. 

6209110050 

6209110090  

1.4990 
1.4990 
1.4990 
1.4990 
1.4990 

6209120020 

1.4000 

5209120040 

1.4000 

5209190020 

1.4000 

5209190040 

1.4000 

5209190060 

1.4990 

6209190090 

1.4990 

5209220020 

1.4990 

5209290040 

1.4990 

5209290090 

1.4990 

6209313000 

5209316030 _. 

5209316090 „ 

5209320020 -. 

5209320040 

5209390020 

1.4990 
1.4000 
1.4000 
1.4000 
1.4090 
1.4990 

5209390040 

5209390060 .. 

1.4000 
1.4000 

5209390060 -. 

5209390090 

5209413000 

1.4000 
1.4000 
1.4000 

Import  Assessment  Tabue— Continued ' 
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HTS  ciaasification 

Conversion 
lector 

C«nts/KQ. 

5209416020 

1.1456 

1.0300 

1.0300 

1.1466 

1.1466 

1.1466 

1.14S6 

1.1466 

1.1466 

1.1466 

1.1456 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.9164 

1.1466 

1.0413 

1.1455 

1.141)5 

1.0413 

1.0413 

0.9730 

1.1465 

1.0629 

0.6727 

ix»2e 

1.1456 
1.0413 
0.1041 
0.3124 
0.3124 
0.3124 
0.3124 
0.5556 
O.JUJU 
0.8791 
0.8791 
0.8791 
0.8791 
0.8791 
08081 
0.8081 
0.8081 
0.8081 

ojoei 

0.8061 
0.8061 
0.8081 

ojsae 

1.0101 
1.0101 
1.0101 
1.0101 
1.0101 

1.1111 

1.1111T 

1.4000 

5209420020  

1.3400 

5209420040  

1.3400 

5209430020  ...' 

14000 

5209430040 

1.4000 

5209490020 

1.4000 

1.4000 

5209516030  

1.4000 

5209516050 

1.4000 

5209590020 

1.4000 

5209590090 

1.4000 

5210114020 :... 

08004 

521011-4040 

0.8004 

5210116020 

0.8094 

5210116040 

0.8904 

5210116060 

0.8904 

5210120000  

0.8904 

5210192090 -... 

5210216060 

0.8904 
0.8004 

5210314020 

ojoe* 

6210316020 

5210318020 

0.8004 
0.8004 

5210416000  

0.8004 

6210418000  

0.8004 

5210614040 

5210516020  

08004 
0.8004 

5210616040  

0.0004 

5210516060 _... 

5211190020 

0.8904 
0.6004 

5211190060 

08094 

5211290090 

08804 

5211300060 

0.6004 

5211490020  

0.8004 

5211490090 

5211590020 

0.8004 
0.8004 

5212236060 

5601101000 — 

560U02000 — 

5601210010  

1.1002 
1.4000 
1.3626 
1.4000 

5eO1ZTO090 

1.4000 

5601220010 

1.3626 

5601220090 

1.3626 

5601290090 

1.2733 

5601300000 

1.4990 

5602109010  

13909 

5602109090 

0.7404 

5602210000 

1.3000 

5602290000 

14000 

5603001090  

1.3626 

5603009010 

0.1362 

5603009030 

0.4068 

5603009050 

04068 

5603009070 

04088 

5603009090 

04088 

5604900000 „ 

5606000000 -.„.. 

5807100000 

5607210000....- 

5607290000 

0.7271 
0.3065 
1.1504 
1.1504 
1.1504 

5607301000 

1.1504 

5607302000 

660741 1000 

1.1504 
1.0575 

5607413000  

10575 

5607491000 

1.0575 

5607491500 

1.0575 

5607492500 

6607493000  

1.0575 
1.0575 

5607502000 

1.0575 

5607504000 

1.0576 

5607902000 

5606110000 

5608110090 

5608191010 

1.1632 
1.3218 
1.3218 
1.3218 

5608191020 

13218 

5606192000 

1.3218 

5606901000 

5608902000 

1.4540 
1.4540 
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KTSdiMiilcation 


980890)000 _ 


•10T 

WtOT30t 

61t)t3Dt 

Ate 

8T 

610230t 

8t0342i 

6ia342i040.. 

810346^050.. 

StO342i070.. 

•103431 520.. 

610343^540. 

•«(S43f550.. 

8T 

810 

•10 

•104«lt 

8T 

•u 

8104481010.. 
•ia443£010.. 
•10461MOO.. 

•T048eC)oio.. 

•1O46et)020.. 

•KMseeoio.. 
9nateBSo\o.. 

•10460025.. 
810480030.. 
•nM8Sf060.. 

SNSiea^io.. 


[)10.._ 


1.0101 

10101 

0.5956 

1.0989 

1.0333 

1.1111 

0.6313 

0.2104 

1.0629 

1.1455 

1.1456 

1.14SS 

1.14S5 

1.0413 

1.0413 

1.0413 

1.0413 

1.14SS 

0.5727 

1.0413 

1.1465 

1.1447 

1.0413 

0.3934 

1.1465 

1.0413 

1.0413 

1.0413 

1.1447 

0.4296 

10413 

0.5727 

0.5727 

1.1465 

1.0413 

1.0413 

1.1465 

1.0«13 

0.9986 

1  1574 

1.00B4 

1.2235 

1.2235 

1.0094 

1.223S 

1.2235 

0.8806 

0.8806 

0.8806 

0.8806 

0.2516 

0.2518 

0.2516 

0.9002 

0.9002 

0.9207 

09645 

0.9002 

0.9002 

0.4823 

0.0688 

0.9978 

0.8312 

09312 

0.0866 

0.8806 

0.8806 

0.8806 

0.8806 

0.3774. 

0J774. 

0.37W. 

0.3774. 

0.988a 

0.9860 

0.986fr 

0.30T6. 

I    . 


CwMi/MG. 


1.3218 

1.3218 
a7271 
1.4068 
1.3622 
1.4640 
0.8261 
02753 
t.3909 
T.4990 
1.4800 
1.4880 
1.4800 
r.3626 
1.3626 
1.3626 
1.3628 
1.4908 
a7494 
1.3626 
1.4990 
1.4980 
1.3826 
0'.4e2S 
1.4990 
1.36S6 
1.3626 
T.368e 
T4980 
0.5822 
T.362e 
0.7494 
0.7494 
t.4990 
T.3826 
1J82e 
T.49eO 
1.3626 

ijoet 

1.5t46 
1.3208 
1.801 1 
1.8011 
t.3fl08 
T.8011 
T.80»1 
1.1524 
1.1624 
1.1924 
1.1524 
a3292 
0.3292 

a329e 

1.1780 
1.1780 
1.2048 
1J621 
1.1780 
1.1780 
a83t1 
0.0832 
113067 
1.2168 

r.2iaB 

00661 
1.1584 
1.15914 
1.1624 
1.15B4 


AS6ESSMENT  TABLE— Continued 
[Rmm  Cotton  Fibar] 


HTS-ilniMlnaon 

Cowwwiow 
iKlor 

COTIB/Ka 

8106202030 

0.3078 

0.4028 

•106100010 

0.9660 

1.2880 

8108100020 

0.9650 

1.2680 

•108T00030. — 

0.9850 

1.2690 

•106202010 

0.3078 

0.4028 

•108202030 

0.3078 

0.4026 

•108901010 

0.8080 

1.0673 

»i07nooio __ 

1.1322 

1.4616 

8107110020 __ 

1.1322 

1.4816 

8107120010. 

0.5032 

08865 

8107210010 . 

0.8806 

1.1524 

6107220025 

0.3774 

0.4838 

8108110010 

1.1314 

1.4808 

6108210010 

1.2445 

1.6288 

8108210020 _. 

1.2445 

1.8286 

8108220020 

1.1314 

1.4606 

6108220030.-. 

1.1314 

1.4806 

8108310010... 

1.1X1 

1.4658 

6108320010 

02488 

03257 

6108320015 

i              0.2488 

03357 

8108320025 

0.2489 

6JB57 

8108910015 

1.2445 

1.8286 

•108910025.... 

1.2445 

1.6286 

8108910030 

1.2445 

1.6286 

6108820030 ._ 

0.2488 

0.3257 

8108964010.. 

1.1790 
0.9956 

1.5428 

8109100005 

1J028 

8108100007 

0.9966 

1.3028 

8108100009 : 

0.9966 

1.3026 

ei0»1tXX)12 _. 

0.9068 

1.3026 

ei09nxx)i4 

0.9968 

1.3028 

8109t00018._.. 

0.9966 

1.3028 

6109100023 

0.9966 

1.3028 

ei09T00027 

0.9956 

1.3028 

8108100037 

0.9966 

1.3026 

6109T00040 

0.9966 

1.3026 

6109100045 

0.9956 

1.3098 

8108100060 

0.9966 

1.3028 

8108100065.. — 

0.9966 

1.3028 

8106100070 

0.9966 

1.3028 

6108801007 

0.3111 

O4071 

8t08801009 _. 

o.3ni 

04071 

8108801025 

0J111 

O4071 

61080)1050 _. 

0.3111 

O4071 

6108801060 

0.3111 

0.4071 

8*08001065 

0.3111 

0.4071 

8408801000 

0.3111 

O4071 

8110101010.™ 

1.23B0 

1.6135 

8110101020 

1.2300 

1.6T36 

6110102010.. 

0.8601 
0.8601 

1.1296 

61 10102030.. 

1.1295 

8110102070..      ... 

'              0.8631 

1.Y296 

8110102080 

0.8681 

1.1295 

8110202005 

1.1837 

1.5480 

0n0202010. 

1.1887 

1.9490 

•nO2D2015 

1.1887 

1.9490 

•110202020 _. 

1.1887 

1.9480 

8110202025 

1.1887 

1.9480 

8110202030 

1.1887 

1.9480 

6110202035 

1.1887 

1.9480 

•1-16602040... 

1.1574 

1.9146 

•110B02045 

1.1574 

1.9f46 

•1.16202065. 

1.1574 

1.9146 

•116202075 

1.1574 

1.9146 

•116801510 

0.4882 

06466 

•t1«801520.—    - 

0.4982 

08454 

8110001580     „    . 

0.4988 

''     0.6464 

•110803010    

0.1860 

0.2421 

•116903015 

0.1860 

02421 

•116803020. 

0.1860 

0J«21 

•116803025...     .„ 

0.1860 

0J421 

•1iO90304O 

0.1860 

02*21 

•W6BD304S 

01860 

OM31 

•PI6e03050.._    _ 

0.166O 

0.2421 

•n«ao30S6. 

0.186O 

02421 

•*10800022 

8*10900024 

0.268O 

0.3442 

0.2680 

0^442 

Import  AssESSMcm  Tao^— Continued 

CR«w  CSotton  FlMrl 

HTS  dassificafion 

tmaar 

Cems/KQ. 

6110880e98 

O3902 

0.5106 

6110900038 

0.3802 

05106 

6110900040 

0.2630 

03442 

6110900042 

6.2630 

0.3M2 

6110900090 

02630 

0.3442 

6111201000 „. 

1.2581 

1.6463 

6111202000. 

1.2581 

1.6463 

6111203000 ™. 

1.0064 

1.3170 

6111269606. 

1.0064 

1.3170 

6111208016.. 

1.0064 

1.3170 

6111206020.- 

1.0084 

1.3170 

6111206030 

1.0864 

1.3170 

6111206040 

10064. 

1.3170 

6111305015 

0.2S16 

03292 

8111305020 

6.2516 

0.3292 

6111305040 

02S16 

0.3292 

8112110050 

07548 

0:9877 

6112120010 

02516 

0.3292 

6112T20030 

0.2516 

0.3292 

6112120840. 

0.2S16 

03292 

6112120080. 

0.2516 

03292 

6112120060.„.    .. 

0.2516 

03292 

6112390010 

1.1322 

1.4616 

6112490010 

0.9435 

1.2347 

6113000085—     ~ 

04783 

0.6259 

09002 

1.1789 

6114200010 

O80D2 

1.1780 

6114200015 —     . 

0.9002 

1.1780 

6114200020 

1.2860 

16829 

6114200040 T 

O9002 

1.1780 

6114200852 

6.9602 

1.1780 

6114200060 

0.9002 

1.1780 

6114301020 _. 

0.2572 

03366 

6114303030 _.... 

6.2572 

03306 

6114303050 

0.2572 

03366 

6115110010 

1.0522 

13768 

6115110020 

1.0522 

1.3769 

8115120000 

1.0522 

1.3768 

6115190010 

1.0417 

1.3632 

6115200010 

1.0522 

1.3768 

6115910000 

08681 

1.1380 

6119922000 

1.0417 

1.3632 

6115932000...    __ 

i              0.2315 

0.3029 

6116101510 

0.3655 

04783 

6116101520 

08528 

1.1180 

6116102510 

0.3323 

0.4348 

6116103520 

07753 

1.0146 

6116103540 

06079 

1.0672 

6116910000 

0.9137 

1.1967 

6116822010 

1.0966 

1.4348 

6116922020 

1.0966 

1.4349 

6116822030 

1.2183 

1.5043 

6116822040 

1.0886 

1.4348 

6118822060 

1.2183 

1.5943 

6116823000 

1.0986 

1.4349 

•118831000 

1.1078 

1.4484 

6116B32010... 

01218 

01584 

8116832020 

012t« 

O1504 

6117101000  .... 

1.0260 

1.3482 

8117800010..™     _ 

097»7 

1.2755 

81f7800035 

0.3866 

0.4763 

8117900036 

1.10176 

1.4494 

8117800056- 

1.1076 

1.4484 

8261110010 

09774 

1.2796 

8201121000 

0.9488 

1.2466 

8201122010 

O8860 

1.T716 

820nB2050 

0.66*7 

O8960 

6361122060. 

0.6847 

O8960 

6201131000 

09576 

t.2S31 

826119401 5....     _ 

'              0.2107 

0.2797 

«2011O4030_ 

0.2680 

03446 

•BOT912010 

09564 

1.2582 

8261921000 

09267 

1.2127 

•201921500..       . 

1.1580 

1.9196 

82ei922010 

1.0296 

t.3*73 

•B6f922030.~_ 

1J8671 

1J843 

6201922040 

1.287> 

1-              1.8W3 

Import  Assessment  Table— Continued 

[Raw  Cotton  Ffeer] 


HTS  dassificalion 

Convanton 
laetor 

Cents/KG. 

6201922050 

1.0296 

1.3473 

6201922060 

1i>296 
0.3089 

1.3473 

6201931000 

O4042 

6201932020 

02574 

0.3366 

6201933000-.      - 

1.1700 

1.5311 

6201933610. 

0.2574 

03368 

6201933520 

0.2574 
0.0650 

0.3368 

6202110010 

O0851 

6202121000 

0.9372 

1.2264 

6202122010 

1.1064 

1.4478 

6202122025 

1.3017 
0.8461 
08461 

1.7034 

6202122050 

1.1072 

6202122060 

1.1072 

6202131000.   „     . 

0.9687 
0.2864 
0.3330 

1.2676 

6202134005 

0.3486 

6202134020 

0.4356 

6202134030 „ 

O3330 

0.4356 

6202912010 

0.9663 

1.2645 

6202921000 

1.0413 

1.3626 

6202921500 .-, 

1.0413 

1.3628 

6202922025.- 

1J017 

1.7034 

6202922060 

1.0413 

1.3626 

6202922070 

1.0413 

1.3626 

6202931000 _ 

03124 

04088 

6202934500 

1.1833 

1.5465 

6202935010 

O2603 
0.2803 

0.3406 

6202935020 

O3406 

6203112000 - 

O1301 
0.5435 

0.1702 

6203121000 

0.7112 

6203122010 

01302 

O1704 

6203193000 

1.1833 

1.5485 

6203221000 

1.3017 

1.7034 

6203322010 

1.2366 

1.6182 

6203322040 

1.2366 

1.6182 

6203332010 

O1302 

O1704 

6203392010 

1.1715 

1.5330 

6203411010. 

0.9448 
09961 

1.2364 

6203422010 

1.3035 

6203422025     

09961 

1.3035 

6203422050 

O0961 

1.3035 

6203424005 

1.2451 

1.6293 

6203424010 

1.2461 

1.6293 

6203424015 

09961 

1.3035 

6203424020.. 

1.2461 

1.6293 

6203424025 

1.2451 

1.6293 

6203424030 

1.2451 

1.6293 

6203424035 

1.2451 

1.6293 

6203424040 

0.9961 
O9061 

1.3035 

6203424045 

1.3035 

6203424050 

09238 

1.2088 

6203424060 ™. 

09238 

1.2069 

6203431500 

01245 
O5190 

0.1629 

6203433010 

O6803 

6203434010 

01232 
01232 
01232 

0.1612 

6203434020 

0.1612 

6203434030 

01612 

6203434040 

01232 

01612 

6203492010 — 

01245 

01629 

6203492030 

01245 

01629 

6203483045 

0.2490 

03258 

6203493060 

01244 

01628 

6204132010 

O1302 

O1704 

6204192006 

O1302 

01704 

6204183090 

02603 

0.3406 

6204221000 

1J017 

1.7034 

6204223630 

1.0413 

1.3626 

6204223040....- 

1.0413 

1ja26 

6204223060  

1.0413 

1.3826 

6204223068    .    , , 

1.0413 

1J626 

6204223065 _- 

1.0413 

1.3626 

6204292615-. 

0.3254 

04258 

62042SSM0- 

03254 

042S6 

6204312610 

00660 

0.8651 

6204322030.     , 

1.0413 

1.3626 

6204335010 

O1301 

O1702 

6204390010.    „ 

0.1301 

01702 

6204304040 

aisoi 

01702 

Import  Assessment  Table— Continued 

[Raw  Cotton  Fiber] 


HTS  dftssificstton 

Gonvaralon 
factor 

c«its/Ka 

6204394060- 

0.2603 

O3406 

6204423010.-. 

1.2728 

1.8858 

6204423030 

09546 

1.2492 

6204423040 

0.9646 

1.2402 

6204423090.... 

0.8646 

15482 

6204423060...       J 

O0646 

15482 

6204434010.-. 

04724 

0.8182 

6204434030 

0.2953 

03884 

6204434040 

^   0.2963 

03864 

6204444010. 

0.4831 
0.1301 
0.2603 

08322 

6204400040 

O1702 

6204490060 1 

0.3406 

6204522010 _. 

1.2654 

1.6550 

6204522030 

1.2654 

1.6660 

6204522040 

1.2864 

1.8658 

6204522070 

10666 

1.3044 

6204522060 

1.0656 
0.2664 

15944 

6204533010.-. 

03466 

6204593010 

00666 

00872 

6204594040 

01331 

01742 

6204504060 

0.2664 

05466 

620461W10 

O0623 

O0615 

6204622010 

09961 

1.3035 

6204622025... 

09961 

1.3035 

6204622060 

0J061 

15035 

6204624006. 

12461 

1.6293 

6204624010 

1.2451 

1.6293 

6204624020...       . 

0.9961 

1.3035 

6204824025 

1.2451 

1.6293 

6204624030 

1.2451 

1.62S3 

6204824035 

1.2451 

16293 

6204624040..     ... 

1.2451 

1.6293 

6204624045 

0.9961 

1.3035 

6204624050 

0.9961 

1.3035 

6204624055 

098S4 

1.2896 

6204624080-    . 

0J864 

15805 

6204624065 _. 

09854 

15985 

6204633510 

0.2546 

0.3332 

6204633530 

05546 

03332 

6204633532    - 

0.2437 

03188 

6204633640 

0.2437 

03189 

6204602510. 

0.2490 

03258 

6204632540 

0.2437 

031 89 

6204693040 

01244 

01628 

6204809040 

O2480 

0.3256 

6205202015. 

0.0861 

1.3035 

6205202020 

09981 

1.3035 

6205202025 

O9061 

1.3035 

6205202030 

09961 

13035 

6205202035 

1.1206 

1.4664 

6205202046 

09961 

1.3035 

6205202060 

09961 

1.3035 

6205202060 _. 

09961 

15036 

6205202065 

09961 

1.3035 

6205202070 

0.9961 

1.3035 

6205202075. 

09861 

1.3036 

6205302010.:. 

0.3113 

0.4074 

6205302030 

04118 

O4074 

6205302040 

0.311  a 

0.4074 

6205302050 1               0.3113 

0.4074 

6205302070 

0.3113 

O4074 

6205302080 

03113 

0.4074 

6206100040™.    ... 

01246 

01629 

6206300010 

0.9961 

1.3035 

6206303030- 

0.9961 

1.3035 

6206303040 

0.9861 

1.3039 

6206303050..™ 

0.9961 

15035 

6206303080 

0J861 

1.3035 

6206403010 

0J113 

0.4074 

6206403030 

0.3113 

O4074 

6206403050-    — 

0.3113 

O4074 

8208880640 

020m 

0.3298 

6207110006 

10868 

1.4201 

6207180010. 

03617 

0.4733 

6267210010. 

1.1069 

1.4908 

6207218060. 

1.1086 

1.4688 

6207220000 

6.3886 

0.4*88 

Import  Assessment  Table— Continued 

(Raw  Cotton  FiMrl 


HTS 


6207811000 

6208210010 

6206210020 

6206220000 

6208911010 

6206013010 

6208820010 

6208620030 

6206996030 -. 

6208201000 

6209203000 

6209205030 

6208209035 

6206209040 

6209209045 

6209205050 

6208303020 

620930304d 

6210104015 

6210301020 

6210401010 

6210401020 

6210401030 

6210501020 

6211111010 

6211111020 

6211112010 

6211112020 

6211201535 

6211320010 

6211320015 

6211320030 

6211320060 

6211320070. 

6211320080 

6211330010 

6211330030 

6211330035 

6211330040 

6211330050 

6211420010 

6211420020 _ 

6211420025 - 

6211420050 

6211420060 

6211420070 

6211420080 

6211430010 

6211430030 — 

6211430060 — 

6211430090 — 

6211490010 _ 

6212101020 

6212102010 

6M  2102020 

6212200020 -_ 

6212900010 

6212900030 

6213201000 

6213202000 

6213801006 

6214101000 

6214200000 

6214300000 

6214900010 

6215100040 

6216001000 

6218001510 

6816002540 

6216003610 

62 16009628 

6216004400 

6218004835- - 

6218004645 

6218006006 

6217100010 

6217100030 


1.1455 
1.0663 
1.0663 
01249 
1.1455 
1.1459 
01273 
01273 
1.0866 
1.1577 
0.9748 
0.9749 
0.9749 
15186 
0.8749 
0.9749 
05463 
05463 
05291 
0.0691 
0.0391 
0.4556 
0.4556 
0.0911 
01 273 
01273 
1.1459 
1.1455 
05473 
1.0413 
1.0413 
0.9763 
0.9763 
0.9763 
0.9763 
0.3254 
0.3909 
0.3909 
0.3905 
0.3909 
1.0413 
1.0413 
1.1715 
1.1715 
1.0413 
1.1716 
1.1719 
05603 
05608 
05603 
05603 
1.1214 
05412 
0.9648 
05412 
0.3014 
0.7717 
01928 
1.1808 
1.0628 
04724 
10966 
06861 
01206 
08043 
0.8234 
05617 
0.3617 
01 743 
15491 
15461 


Cm0M/Mi. 


1.1319 
1.1319 
15*42 
1.016K 
05646 


1.4 

1.3646 

15840 

0.1629 

1.4000 

1.4090 

01886 

01688 

1.4348 

1  5150 

15758 

15758 

15758 

15047 

12758 

1.2758 

05223 

05223 

05968 

0.1166 

0.0512 

0.5882 

0.5862 

01102 

0.1068 

0.1866 

1.4000 

1.4080 

0.3236 

1.3626 

15626 

15776 

15776 

15776 

15778 

0.4258 

05110 

0.5110 

0.5110 

0.5110 

1.3626 

1.3626 

15330 

1.5330 

1.3626 

1.5330 

1.5330 

O3406 

O3406 

0.3406 

05406 

1.4679 

0.3156 

1.2823 

0.3156 

03944 

1.0098 

02524 

1.5453 

15806 

0.6162 

1.4349 

1.1713 

01578 

1.1834 

15084 

04733 

04733 

05281 

16293 

1.6283 

O7406 

1.48 12 

1.4812 

1.6262 

1532* 

05382 


65458 
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Import  ^kssessMENT  Table— Continued 

[Raw  Cotton  Rbarl 


HTS  daMilcation 


daM^cae 


6217900076 

63O12COO10 - 

63013000i() — 

630130002C 

6301 40001 0 -.. 

6301400020 

6302100010 

630221201C 

6302212020 

6302212030 ~~ 

6302212040 

630221206} 

630222201 ) 

6302222023 

6302311063 

6302311093 

6302312010 

6302312020.... 

630231: 

630231 

630231 

6302311 

630231 

63023220: 

630232: 

6302402010 

6302402030 

63025 IIOJO ™ 

6302512000 

6302513000 

6302514000 

6302530010 

63025300!  0 

63025300;  0 - 

63025900(0 

63026000  0 

63026000;  0 

63026000;  0.... 

63029100(6 _.. 

63029100  5 

6.3029100;  !5 

63029100 15 

63029100.15 

63029100  iO 

63029100^ 

63031100*0 ~ 

6303120010 

63039100  10 

63039200 10 

6304111010 

6304112010 

63041906)0 

63041910)0 

63041915 » 

63041920  X) 

63049100  JO 

63049100 W 

63049200  X) 

63049300(00. .„ 

6304992000 


Convaniofi 
(actor 


Cents/KG. 


1.0182 

0.9219 

0.6766 

0.8766 

1.0626 

1.0626 

1.1689 

1.1689 

0.8182 

1.1689 

0.8182 

0J182 

0.4001 

0.4091 

0.8182 

0.8182 

11689 

0.8182 

1.1689 

0.8182 

0.8182 

0.8182 

0.8162 

0.4091 

0.4091 

0.9935 

1.0626 

0.5844 

0.8766 

0.5844 

0.8182 

1.0626 

1.0626 

1.0626 

1.1139 

1.1689 

1.0520 

1.0520 

1.0520 

1.1689 

1.0520 

1.0520 

1.0520 

1.0520 

1.0520 

0.9248 

1.0626 

0.6429 

0.2922 

10404 

1.0626 

1.0520 

1.1689 

0.4091 

0.4091 

0.9351 

1.0626 

0.9351 

1.0626 

1.1680 


1.3324 

1.2064 

1.1471 

1.1471 

1.3905 

1.3905 

1.5296 

1.5296 

1.0707 

1.5296 

1.0707 

1.0707 

0.5353 

0.5353 

1.0707 

1.0707 

1.5296 

1.0707 

1.5296 

1.0707 

1.0707 

1.0707 

1.0707 

0.5353 

0.5353 

1.3001 

1.3905 

0.7647 

1.1471 

0.7647 

1.0707 

1.3905 

1.3905 

1.3905 

1.4642 

1.5296 

1.3766 

1.3766 

1.3766 

1.5296 

1.3766 

1.3766 

1.3766 

1.3766 

1.3766 

1.2102 

1.3905 

0.8413 

0.3824 

1.3615 

1.3905 

1.3766 

1.5296 

0.5353 

0.^53 

1.2237 

1.3905 

1.2237 

1.3005 

1.5284 


(4)  Aiy  entry  of  cotton  that  qualifies 
for  info  rmal  entry  according  to 
regulat  ons  issued  by  the  Customs 
Service  will  not  be  subject  to  the 
assessiient. 

(5)  Ii$ported  textile  articles  assembled 
abroadlin  whole  or  in  part  of  fabricated 
compoi  lents,  produced  in  the  United 
States '  vhich: 

(i)  Were  exported  from  the  U.S.  in 
conditi  )n  ready  for  assembly  without 
further  fabrication, 


(ii)  Have  not  lost  their  physical 
identity  in  such  articles  by  change  in 
form,  shape  or  otherwise,  and 

(iii)  Have  not  been  advanced  in  value 
or  improved  in  condition  abroad  except 
by  being  assembled  and  except  by 
operations  incidental  to  the  assembly 
process  shall  not  be  subject  to 
assessments  under  this  subpart.  The 
specific  HTS  categories  affected  under 
this  paragraph  are  9802.00.8010, 
9802.00.8040,  and  9802.00.8060. 

(6)  Imported  cotton  aad  products  may 
be  exempted  by  the  Colton  Board  from 
assessment  under  this  paragraph.  Such 
imported  cotton  and  products  may 
intrude,  but  are  not  limited  to  cotton  and 
the  cotton  content  of  products  which  is 
U.S.  produced  cotton,  or  cotton  other 
than  Upland  cotton. 

(i)  A  request  for  such  exemption  must 
be  submitted  to  the  Cotton  Board  by  the 
importer,  prior  to  the  importation  of  the 
cotton  or  cotton  product.  The  Cotton 
Board  will  then  issue,  if  deemed 
appropriate,  a  numbered  certificate.  The 
exemption  number  should  be  entered  on 
the  Customs  entry  documentaiion. 

(ii)  The  request  for  exemption  should 
include: 

(A)  The  name,  address,  and  importer 
identification  number  for  the  importer, 

(B)  The  HTS  classification  of  the 
imported  product: 

(C)  Weight  of  the  product  for  which 
the  exemption  is  sought; 

(D)  Estimated  date  of  entry: 

(E)  Commercial  invoices  or  other  such 
documentation  indicating  the  origin  of 
production  or  type  of  the  cotton  fiber 
used  to  produce  the  imported  product; 

(F)  Manufactiu^r's  descriptions  of  the 
imported  product. 

6.  Section  1205.511  "Payment  and 
collection"  is  revisedHo  read  as  follows: 

$1205.511    Paymant  and  coilactlon. 

(a)  The  $1  per  bale  assessment  shall 
be  paid  by: 

(1)  The  producer  of  the  cotton  to  the 
collecting  handler  designated  in 

S  1205.512,  and 

(2)  The  importer  of  cotton  to  the 
Customs  Service  as  provided  in 

§  1205.513. 

(b)  The  supplemental  assessment 
shall  be  paid  by: 

(1)  The  producer  of  the  cotton  to  the 
collecting  handler  designated  in 

9  1205.514.  and 

(2)  The  importer  of  cotton  to  the 
Customs  Service  as  described  in 

1 1205.515. 

(c)  If  more  than  one  person  subject  to 
assessment  shares  in  the  proceeds 
received  from  a  bale  or  bale  equivalent, 
each  such  person  is  obligated  to  pay 
that  portion  of  the  assessment  that  is 


equivalent  to  that  person's  proportionate 
share  of  the  proceeds. 

(d)  Failure  of  the  handler  to  collect  the 
assessments  on  each  bale  shall  not 
relieve  the  handler  of  the  handler's 
obligation  to  remit  the  assessments  to 
the  Cotton  Board  as  required  in 
SS  1205.512, 1205.513  and  1205.516. 

7.  In  8  1205.512  "Collecting  handlers 
and  the  time  of  collection  of  $1  per  bale 
assessment"  paragraph  (h)  is  revised  to 
read  as  follows: 

§1205J12    CoHacting  handtors  and  ttw 
tliM  of  coNaction  of  tha  $1  par  tMla 


Collecting  handlers  and  the  time  of 
collecting  the  $1  per  bale  assessment 
shall  be  as  follows: 
***** 

(h)  In  the  event  of  a  producer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act,  die  representative  of  such 
producer,  or  the  producer's  estate,  or  the 
person  acting  on  behalf  of  creditors, 
shall  be  considered  the  producer  for  the 
purposes  of  this  section. 

8.  In  S  1205.513  "Collecting  handlers 
and  time  of  collection  of  the 
supplemental  assessment"  paragraph  (k) 
is  revised  to  read  as  follows: 

{1205.513    Cdlacting  handlara  and  tha 
tlina  of  coOactlon  of  ttta  auppienwntal 
aasaaanwnt 
***** 

pc)  In  the  event  of  a  producer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act,  die  representative  of  such 
producer  or  the  producer's  estate,  or  the 
person  acting  on  behalf  of  creditors, 
shall  be  considered  die  producer  for  the 
purposes  of  this  section. 

§  1205.516   [Redatiflnatod  aa  9 1205.518] 

9.  Section  1205.516  "Receipts  for 
payment  of  assessments"  is 
redesignated  as  9  1205.518. 

§  1205.514    [Redaaignatad  as  9  1205.516] 

10.  Section  1205.514  "Reports  and 
remittance  to  the  Cotton  Board"  is 
redesignated  as  9  1205.516  and  revised 
to  read  as  follows: 

9  1205.516    Raporta  and  ramtttanca  to  tha 
Cotton  Board.  >^ 

(a)  Handler  Reports  and  Remittances^ 
Each  collecting  handler  shall  transmit^ 
assessments  to  the  Cotton  Board  as 
follows: 

(1)  Reporting  periods.  Each  calendar    • 
month  shall  be  a  reporting  period  and 
the  period  shall  end  on  the  close  of 
business  on  the  last  day  of  the  month. 

(2)  Reports.  Each  collecting  handler 
shall  make  reports  on  forms  made 
available  or  approved  by  the  Cotton 
Board.  Each  report  shall  be  mailed  to  the 
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Cotton  Board  and  postmarked  within  10 
days  after  the  close  of  the  reporting 
period. 

(i)  Collecting  handler  report.  Each 
collecting  handler  shall  prepare  a 
separate  report  form  each  reporting 
period  for  each  gin  from  which  such 
handler  handles  cotton  on  which  the 
handler  is  required  to  collect  the 
assessments  during  the  reporting  period. 
Each  report  shall  be  mailed  in  duplicate 
to  the  Cotton  Board  and  shall  contain 
the  following  information: 

(A)  Date  of  report; 

(B)  Reporting  period  covered  by 
report; 

(C)  Gin  code  number 

(D)  Name  and  address  of  handler, 

(E)  Listing  of  all  producers  from  whom 
the  handler  was  required  to  collect  the 
assessments,  their  addresses,  total 
number  of  bales,  and  total  assessment 
collected  and  remitted  for  each 
producer 

(F)  Date  of  last  report  remitting 
assessments  to  the  Cotton  Board. 

(ii)  No  Cotton  Pvrchased  Report.  Each 
collecting  handler  shall  submit  a  no 
cotton  purchased  report  form  for  each 
reporting  period  in  which  no  cotton  was 
handled  for  which  the  handler  is 
required  to  collect  assessments  during 
the  reporting  period.  A  collecting 
handler  who  handles  cotton  only  during 
certain  months  shall  file  a  final  no 
cotton  purchased  report  at  the 
conclusion  of  such  handler's  meirketing 
season.  If  a  collecting  handler  handles 
cotton  during  any  month  following 
submission  of  the  final  report  for  the 
handler's  marketing  season,  such 
handler  shall  send  a  collecting  handler 
report  and  remittance  to  the  Cotton 
Board  by  the  10th  day  of  the  month 
following  the  month  in  which  cotton  was 
handled.  The  no  cotton  purchased  report 
shall  be  signed  and  dated  by  the  handler 
or  the  handler's  agent. 

(3)  Remittances.  The  collecting 
handler  shall  remit  all  assessments  to 
the  Cotton  Board  with  the  report 
required  in  paragraph  (a)(2)  of  this 
section.  All  remittances  sent  to  the 
Cotton  Board  by  collecting  handlers 
shall  be  made  by  check,  draft,  or  money 
order  payable  to  the  order  of  the 
"Cotton  Board".  All  remittances  shall  be 
received  subject  to  collection  and 
payment  at  par. 

(4)  Interest  and  Late  Payihent 
Charges,  (i)  There  shall  be  an  interest 
charge,  at  rates  prescribed  by  the  Cotton 
Board  with  the  approval  of  the 
Secretary,  on  any  handler  who  is  sent  a 
second  certified  mail  notice  of  jMSt-due 
assesaments  frora  the  Cotton  Board  in 
any  one  marketing  year  (August  l-Mv 
31). 


(ii)  In  addition  to  the  interest  charge 
specified  in  paragraph  (a)(4)(i)  of  this 
section,  there  shall  be  a  late  payment 
charge  on  any  handler  whose  remittance 
is  not  retxived  by  the  Cotton  Board 
within  10  days  after  the  dose  of  the 
reporting  period  in  which  interest 
charges  were  first  accrued.  The  late 
payment  shall  be  5  percent  of  the  unpaid 
balance  before  interest  charges  ^ave 
accrued. 

(iii)  The  interest  and  late  payment 
charges  on  the  unremitted  assessments 
for  a  particular  reporting  period  will  be 
applied  from  the  first  working  day  on  or 
following  the  20th  day  of  the  month  in 
which  the  assessments  were  due 

(b)  Importer  Reports  and  Remittance. 
The  United  States  Customs  Service  will 
transmit  reports  and  assessments 
collected  on  imported  cotton  to  die 
Agricultural  Marketing  Service 
according  to  the  agreement  between  the 
Customs  Service  and  the  Agricultural 
Marketing  Service.  Ui>on  the  request  of 
the  Cotton  Board,  an  importer  shall  file 
with  the  Board  a  report,  for  a  period  of 
time  specified  in  the  request,  that 
includes  the  following  information: 

(1)  The  importer's  name  and  address; 

(2)  The  quantity  of  cotton  and  cotton 
products  imported: 

(3)  The  amount  of  the  assessment  paid 
on  imported  cotton  and  cotton  products; 

(4)  The  aminmt  of  imported  cotton  and 
cotton  products  on  which  the 
assessment  was  not  paid  to  the  Customs 
Service. 

11.  Section  1205.515  "Failure  to  report 
and  remif '  is  redesignated  as  9  1205.517 
and  revised  to  read  as  follows. 

91205.817    FaNiira  to  report  and  ramlL 

(a)  Any  collecting  handler  who  fails  to 
submit  reports  and  remittances 
according  to  reporting  periods  and  time 
schedules  required  in  9  1205.516  shall  be 
subject  to  appropriate  action  by  the 
Cotton  Board  which  may  include  one  or 
more  of  the  following  actitms: 

(1)  Audits  of  the  collecting  handler's 
books  and  records  to  determine  the 
amount  owed  the  Cotton  Board; 

(2)  Requirement  that  an  escrow 
account  for  the  deposit  of  assessments 
collected  be  established.  Frequency  and 
schedule  of  deposits  and  withdrawals 
from  the  escrow  account  shall  be 
determined  by  the  Cotton  Board  with 
the  approval  of  the  Secretary; 

(3)  Referral  to  the  Secretary  for 
appropriate  enforcement  action; 

(4)  Pubhcation  of  a  collecting 
handler's  name  in  accordance  with  the 
following  provisions: 

(i)  The  name  of  any  collecting  honcUer 
will  be  sub^t  to  pablicatioD  if  the 
collecting  handier 


(A)  la  sent  two  certified  mad  notices 
of  past  due  asaessments  and/or 
collecting  handler  reports  from  the 
Cotton  Board  in  any  one  marketing  year 
(August  l-]uly  31),  or 

(B)  la  required  by  the  Cotton  Board  to 
establish  an  escrow  account  for 
depositing  assessments,  in  accordance 
with  paragraph  (a)(2)  of  this  section,  and 
does  not  comply  with  the  deposit 
procedures  established  by  the  Cotton 
Board  with  approval  of  the  Secretary. 

(ii)  The  name  of  any  collecting 
hantiler  who  is  subject  to  publication 
will  be  published  by  the  Cotton  Board 
with  the  approval  of  the  Secretary  in  a 
monthly  Ksting  during  the  primary 
cotton  marketing  season  (September 
through  March)  and  a  bimonthly  listing 
during  the  remainder  of  the  year.  The 
published  listing  will  be  distributed  by 
the  Cotton  Board. 

(iii)  The  Cotton  Board,  with  approval 
of  the  Secretary,  may  notify  individual 
producers  that  the  asses«m«its 
collected  by  such  producer's  collecting 
handler,  whose  name  is  subject  to 
publication  in  accordance  with  the 
provisions  of  paragraph  (a)(4)(i)  of  this 
section,  have  not  been  remitted  to  the 
Cott(Hi  Board  as  required. 

(b)  Any  importer  who  fails  to  submit. 

(1)  Reports  to  the  Cotton  Board 
pursuant  to  request  made  according  to 
9  1205.516  or 

(2)  Assessments  to  the  Customs 
Service,  shall  be  subject  to  one  or  more 
of  the  following  actions: 

(i)  Audits  of  the  importer's  books  and 
records  to  determine  the  amount  owed 
the  Cotton  Board. 

(ii)  A  deduction  for  the  amount  of  any 
unpaid  assessment  by  the  Customs 
Service  from  the  importers  surety  bond. 

(iii)  Referral  to  the  Secretary  for 
appropriate  enforcement  action. 

12.  Section  1205.514  "Customs  Service 
and  the  collection  of  the  $1  per  bale- 
assessment"  is  added  to  read  as  follows: 

91205.514    Cuatoms  Servtca  and  tha 
CoWctlon  of  tha  SI  par  bat*  asaaaamant. 

Customs  Service  and  the  Collection  of 
the  $1  per  bale  assessment  shall  be  as 
follows: 

(a)  The  Customs  Service  will  collect 
the  assessment  from  the  importer  or 
from  any  person  acting  as  principal, 
agent,  broker  or  consignee  for  cotton  or 
cotton- tjutaining  products  produced 
outside  the  United  States  and  imported 
into  the  United  States.  The  Customs 
Service  will  collect  the  assessment  on 
cotton  and  cotton-containing  products 
identified  by  Harmonized  Tariff 
Schedule  heading  numbers  in 
9  120S.510(b)(2)  at  die  time  of 
importation  and  forward  such 
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lent  as  per  the  agreement 
in  the  United  States  Customs 
I  and  the  Department  of 
Jture. 
the  event  of  an  importer's  death, 
}tcy,  receivership,  or  incapacity 
ie  representative  of  such 
br,  or  the  importer's  estate,  or  the 
\  acting  on  behalf  of  creditors. 
!  considered  the  importer  for  the 
>s  of  this  section. 
Bction  1205.515  "Customs  Service 
|lection  of  the  supplemental 
lent"  is  added  to  read  as  follows: 

15    Custonw  Service  and  the 
of  the  supptonMfital  aseeesment 

Custbms  Ser\'ice  and  the  collection  of 
the  suOplemental  assessment  shall  be  as 
followi: 

(a)  Tpe  Customs  Service  will  collect 
the  supplemental  assessment  from  any 
person;  acting  as  principal,  agent,  broker 
or  consignee  for  cotton  or  cotton- 
contaiiing  products  produced  outside 
the  Uiuted  States  and  imported  into  the 
United  States.  Customs  Service  will 
collect  the  assessment  on  all  cotton  and 
cottonjcontaining  products  identified  by 
Harmaiized  Tariff  Schedule  heading 
numb^s  in  §  120S.510(b}(2]  at  the  time 
of  importation  and  forward  such 
assessinent  as  per  the  agreement 
between  the  United  States  Customs 
Servici  i  and  the  Department  of 
Agricu  Iture. 

(b)  1 1  the  eveixt  of  an  importer's  death, 
bankrv  ptcy,  receivership,  or  incapacity 
to  act  the  representative  of  such 
import  iT,  or  the  importer's  estate,  or  the 
person  acting  on  behalf  of  creditors, 
shall  be  considered  the  importer  for  the 
purpoa  es  of  this  section. 

Reimb  irsements 

14.  £  ection  1205.520  "Procedure  for 
obtain  ng  refund"  is  revised  to  read  as 


followL: 


S  1205.520    Procedure  for  obtaining 
ni. 


EacI  importer  against  who's  imports 
of  cotton  or  cotton-containing  products 
any  assessments  are  made  and  collected 
may  optain  a  reimbursement  on  that 
portioi  t  of  the  assessment  that  was 
colled  ed  on  cotton  produced  in  the 
Unitec  States  or  cotton  other  than 
Uplan  i  cotton  only  by  following  the 
procedures  prescribed  in  this  section. 

(a)  /  \pplication  form.  An  importer 
shall  c  btain  a  reimbursement 
application  form  from  the  Cotton  Board. 
Such  fiorm  may  be  obtained  by  written 
requei  t  to  the  Cotton  Board  and  the 
requei  t  shall  bear  the  importer's 
signet  ire  or  the  importer's  properly- 
witnei  sed  mark. 


(b)  Submission  of  Reimbursement 
Application  to  Cotton  Board.  Any 
importer  requesting  a  reimbursement 
shall  mail  the  application  on  the 
prescribed  form  to  the  Cotton  Board. 
The  application  shall  be  postmarked 
within  90  days  from  the  date  the 
assessments  were  paid  on  the  cotton  by 
such  importer.  The  reimbursement 
application  shall  show. 

(1)  The  importer's  name,  address, 
phone  number  and  Customs  Service 
identification  number, 

(2)  Weight  of  the  cotton  in  each  HTS 
category  for  which  the  reimbursement  is 
requested; 

(3)  Subtotal  amounts  to  be  reimbursed 
for  each  HTS  number  and  grand  total  to 
be  reimbursed; 

(4)  Date  or  inclusive  dates  on  which 
the  assessments  were  paid; 

(5)  The  name  of  the  port  of  entry;  and 

(6)  Certification  by  the  importer  that 
the  cotton  was  grown  in  the  U.S.  or  is 
other  than  Upland  cotton. 

(c)  Where  more  than  one  importer 
shared  in  the  assessment  payment  on 
cotton  joint  or  separate  reimbursement 
application  forms  may  be  filed.  In  any 
such  case,  the  reimbursement 
application  shall  show  the  names, 
addresses  and  proportionate  shares  of 
assessments  paid  by  all  importers.  The 
reimbursement  application  shall  bear 
the  signature  of  each  importer  seeking 
reimbursement. 

(d)  Proof  of  payment  of  the 
assessment  on  U.S.  produced  or  other 
than  Upland  cotton.  A  copy  of  the 
Customs  entry  form  and  the  commercial 
invoice  filed  with  the  Customs  Service 
shall  accompany  the  importer's 
reimbursement  appHcation.  Within  60 
days  from  the  date  the  properly 
executed  application  for  reimbursement 
is  received  by  the  Cotton  Board,  the 
Cotton  Board  shall  make  reimbursement 
to  the  importer.  For  joint  applications, 
the  reimbursement  shall  be  made 
payable  to  all  eligible  importers  signing 
the  reimbursement  application. 
Documentation  submitted  with 
reimbursement  applications  shall  not  be 
returned  to  the  importer. 

Warehouse  Receipts 

15.  Section  1205.525  "Entry  of  gin  code 
number"  is  revised  to  read  as  follows: 

§  1205.525    Entry  of  gin  code  number. 

The  warehouse  that  first  receives  a 
bale  for  storage  after  ginning  shall  enter 
the  gin  code  number  of  the  gin  at  which 
the  bale  was  ginned  on  the  warehouse 
receipt  issued  for  the  bale. 

Reports  and  Records 

16.  Section  1205.530  "Gin  reports  and 
reporting  schedule"  is  amended  by 


revising  paragraph  (a)(2)  to  read  as 
follows: 

S  1205.530    Gin  reports  and  reporting 
schedule. 

(a)  *  •  • 

(2)  Certificate  in  Lieu  ofEnd-of- 
Season  Report.  If  a  gin  is  the  collecting 
handler  on  every  bale  ginned  at  such  gin 
and  collecting  handler  reports  and 
remittances  of  assessments  have  been 
made  in  accordance  with  S  1205.516,  a 
certification  to  that  effect  may  be  made 
to  the  Cotton  Board  in  lieu  of  an  end-of- 
season  report. 
***** 

17.  Section  1205.531  "Record^"  is 
revised  to  read  as  follows: 

§1205.531    Records. 

Each  handler  or  importer  required  to 
make  reports  pursuant  to  this  subpart 
shall  maintain  such  books  and  records 
as  are  necessary  to  verify  the  reports. 

18.  Section  1205.532  "Retention  period 
for  reports  and  records"  is  revised  to 
read  as  follows: 

S  1205.532    Retention  period  for  reports 
and  records. 

Each  handler  and  importer  required  to 
make  reports  pursuant  to  this  subpart 
shall  retain  for  at  least  2  years  beyond 
the  marketing  year  of  their  applicability: 

(a)  One  copy  of  the  report  made  to  the 
Cotton  Board;  and 

(b)  Such  books  and  records  as  are 
necessary  to  verify  such  reports. 

19.  Section  1205.533  "Availability  of 
Reports  and  Records"  is  revised  to  read 
as  follows: 

§1205.533    Avaiiabiiity  of  reports  and 


Each  handler  and  importer  required  to 
make  reports  pursuant  to  this  subpart 
shall  make  available  for  inspection  by 
the  Cotton  Board,  including  its 
designated  employees,  and  the 
Secretary  any  reports,  books,  or  records 
required  under  this  subpart. 

Confidential  Information 

20.  Section  1205.540  "Confidential 
Books,  Records,  and  Reports"  is  revised 
to  read  as  follows: 

§1205.540    Confidential  boolcs,  records, 
andreports. 

All  information  obtained  from  the 
books,  records,  and  reports  of  handlers 
and  importers  shall  be  kept  confidential 
in  the  manner  and  to  the  extent 
provided  for  in  §  1205.340  of  this  part. 


J 
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Dated  December  S,  1991. 
|o  Abb  R.  Sailth. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  91-30001  Filed  12-16-91;  8:45  am] 

BIUJNO  COOC  94ie-0t-H 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


T 


26  CFR  Part  301 
[QL-174-a9] 
RIN  1545-AN47 


Sale  of  Seized  Property;  Hearing 
Canceliation 

aqency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

summary:  This  document  provides 
notice  of  cancellation  of  public  hearing 
on  proposed  Income  Tax  Regulation  that 
relates  to  the  request  for  the  sale  of 
seized  property  under  section  6335(f)  of 
the  Internal  Revenue  Code  of  1986. 

DATES:  The  public  he«uing  originaUy 
scheduled  for  Tuesday,  December  17, 
1991,  beginning  at  10  a.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Felicia  A.  Daniels  of  the  Regulations 
Unit  Assistant  Chief  Counsel 
(corporate],  202-56&-3935  (not  toll-free 
number). 

SUPPIEMENTARV  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  6335(f)  of  the 
Internal  Revenue  Code  of  1986.  A  notice 
of  public  hearing  appearing  in  the 
Federal  Register  for  Wednesday, 
October  9, 1991  (56  FR  50833). 
announced  that  the  public  hearing  on 
the  proposed  regidations  would  be  held 
on  December  17, 1991,  beginning  at  10 
a.m.  in  the  Internal  Revenue  Service 
Building,  second  floor,  room  2815, 1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224. 

The  public  hearing  scheduled  for 
Tuesday,  December  17, 1991,  has  been 
cancelled 
Dale  D.  Good*, 

Federal-Register  Liaison  Officer.  Assistant 

Chief  Couruei  (Corporate). 

[FR  Doc.  »1-3018S  Filed  U-13-ei:  12:40  pm] 


ENYIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  80  artd  86 

[FRL-40S3-7) 

-Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  VetUde 
Engines:  Evaporattve  Emission 
Regulstions  for  Gasoline-  end 
Methanol-Fueled  Ught-Outy  Vehicles 
and  Ught-Outy  Trucks  and  Heavy-Duty 
Vehicles 

AOENCy:  Environmental  (Protection 
Agency  (EPA). 

action:  Notice  of  public  worlcshop  and 
report  availabiUty. 

summary:  This  notice  announces  the 
availability  of  a  new  technical  report 
and  the  time  and  place  for  a  public 
workshop  related  to  EPA's  proposed 
evaporative  emission  control 
regulations.  In  addition,  draft 
regulations  and  draft  supporting 
analyses  related  to  the  test  procedures 
are  available  for  public  re\1ew.  This 
notice  seeks  comment,  both  oral  and 
written,  on  the  report,  regulations,  and 
supporting  analyses. 

DATES:  The  public  workshop  will  be 
held  on  January  8, 1992.  It  will  start  at  9 
a.m.  and  will  continue  throughout  the 
day  as  long  as  necessary  to  complete 
testimony.  Comments  will  be  accepted 
until  January  22, 1992. 

ADDRESSES:  The  public  woricshop  will 
be  at  Activities  Hall,  Domino's  Farms, 
24  Frank  Lloyd  Wright  Dr.,  Ann  Arbor, 
Michigan  48105  (telephone  313-930- 
5032).  Interested  parties  may  submit 
written  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-89-18, 
at:  Air  Docket  SecUon  (LE-131).  U.S. 
Environmental  Protection  Agency, 
Attention:  Docket  No.  A-89-18,  First 
Floor.  Waterside  Mall.  rm.  M-1500,  401 
M  Street  SW..  Washington,  DC  20460. 

Materials  related  to  this  rulemaking 
have  been  placed  in  Docket  A-89-18  by 
EPA.  The  docket  is  located  at  the  above 
address  and  may  be  inspected  between 
8:30  a.m.  and  noon  and  between  1:30 
p.m.  and  3:30  p.m.,  Monday  through 
Friday.  EPA  may  charge  a  reasonable 
fee  for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Alan  Stout  Standards  Development 
and  Support  Branch.  Emission  Control 
Technology  Divisioa  U.S. 
Environmental  Protection  Agency,  2565 
Hymouth  Road.  Aim  Arbor,  Michigan 
48105.  Telephone:  (313)  741-7805.       ^ 

For  copies  of  Support  documents, 
contact:  Ms.  Margaret  Borushko.  (313) 
868-4272. 


SUFPtEIHNTARY  INFORMATION;  On 

January  19, 1990  EPA  published  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
detailing  a  revised  procedure  to  test 
vehicles  for  evaporative  emissions  (55 
FR  1914).  The  test  included  an  initial 
step  to  load  the  evaporative  canister  to 
breakthrough,  then  the  exhaust  emission 
test  followed  by  repeated  high- 
temperature  diurnal  heat  builds.  The  test 
also  included  provisions  to  ensure  that 
vehicles  could  control  running  losses. 
The  NPRM  also  requested  comment  on 
an  alternative  "real  time"  test  concept 
advanced  by  General  Motors  (CM). 

In  response  to  the  comments  received 
following  the  January  1990  NPRM.  EPA 
subsequently  held  a  public  workshop  to 
provide  further  opportunity  for  comment 
on  several  possible  modifications  to  the 
proposed  test  procedure.  These 
modifications  included  the  addition  of 
running  loss  and  resting  loss  tests  to  the 
end  of  the  procedure,  as  well  as  various 
adjustments  to  the  method  of  testing. 
The  workshop  also  provided  an 
additional  opportunity  for  comment  on 
the  CM  real  time  test. 

More  recently,  EPA  has  completed  a 
draft  analysis  related  to  the  CM  real 
time  test  which  supports  a  revised 
sequencing  of  test  segments  of  the  CM 
test  ("Emission  Evaluation  of  the  CM 
Real  Time  Evaporative  Test 
Procedure").  The  necessary  revision  to 
the  CM  sequence  makes  it  consistent 
with  the  sequence  presented  and 
commented  on  at  the  December  1990 
public  workshop.  Because  of  the 
importance  of  this  issue,  the  Agency  has 
decided  once  again  to  open  the  y 

rulemaking  record  and  hold  an 
additional  public  workshop  for  the 
purpose  of  presenting  and  receiving 
comment  on  its  analysis. 

EPA  is  also  providing  the  public  the 
opportunity  to  review  staff  positions  on 
several  other  issues,  each  of  which  has 
been  commented  on  previously.  These 
staff  positions  are  discussed  in  a 
technical  report,  entitled 
"Supplementary  Information — EPA 
Proposal  for  Control  of  Evaporative 
Emissions."  Also,  EPA  staff  have 
drafted  more  detailed  regulations  for  the 
test  procedure  options.  All  these 
documents  are  available  for  public 
inspection  in  the  public>docket  (see 
"ADDRESSES"  above).  One  outcome  of 
EPA's  rulemaking  could  be  that  EPA 
would  adopt  test  procedures,  such  as 
described  in  the  draft  regulations,  which 
are  different  from  those  adopted  by 
CARB.  EPA  requests  comment  on  such 
an  outcome,  and  ways  to  minimize  its 
iii^>sct  if  it  occurred. 
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Public  F  utidpatkRi 

As  in  [Mist  rulemaking  actions,  EPA 
stronglyn  encourages  full  public 
participstion  in  the  development  and 
assessment  of  information  that  will  be 
used  in  developing  a  final  rule.  In 
particular,  comment  is  invited  on  the 
draft  analysis  and  other  supporting 
information  identified  above.  For  those 
submitting  comments,  whenever 
possibla,  full  supporting  rationale,  data, 
and  detailed  analyses  should  be 
submittid  to  allow  EPA  to  make 
maximup  use  of  the  comments. 

EPA  will  make  a  presentation 
highlighting  its  sequencing  analysis  and 
some  other  key  portions  of  the 
rulemaUng.  After  EPA's  presentatioa 
attendees  will  be  encouraged  to  ask 
questions  and  make  oral  presentations. 
Any  perfion  desiring  to  present 
testimoity  at  the  public  workshop  should 
notify  toe  contact  person  listed  above  of 
such  intent  at  least  seven  days  before 
the  workshop.  The  contact  person  also 
should  ^e  provided  an  estimate  of  the 
time  reduired  for  the  presentation  of  the 
testimony  and  notification  of  any  need 
for  audio/visual  equipment.  A  sign-up 
sheet  will  be  available  at  the 
registration  table  the  morning  of  the 
workshsp  to  schedule  the  order  of 
testimoay. 

EPA  suggests  that  enough  copies  of 
the  statement  or  material  for 
presentation  be  brought  to  the  workshop 
for  distabution  to  the  audience.  In 
additioit,  it  will  be  helpful  for  EPA  to 
receive  an  advance  copy  of  any 
statem9it  or  material  for  presentation 
before  t|ie  scheduled  woricshop  date,  for 
EPA  st^ff  to  give  such  material  full 
consideration.  The  official  record  of  the 
workshop  will  be  kept  open  for  14  days 
followit  g  the  workshop  to  allow 
submist  ion  of  relnittal  and 
suppleisentary  testimony. 

Mr.  Richard  D.  Wilson,  Director  of  the 
Office  dl  Mobile  Sources,  will  be  the 
presidiiig  officer  of  the  workshop.  The 
viprkshpp  will  be  conducted  informally, 
and  technical  rules  of  evidence  will  not 
apply.  A  court  reporter  will  be  present 
at  the  workshop  to  make  a  transcript  of 
the  proceedings  and  a  copy  will  be 
placed  )n  the  docket.  Anyone  desiring  a 
c  opy  of  the  transcript  should  make 
individsal  arrangements  with  the  court 
reportei  at  the  time  of  the  workshop. 

Dated 
Michael 


December  10, 1991. 

Shapiro, 

Acting  Afiaislant  Admiaistrator  for  Air  and 
Radiation. 
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40CFRPart300 
(FRL-4037-S] 

National  OU  and  Haxardous 
Sut>stancM  PoNutton  Contingenqr 
Plan;  National  Priorities  List 

awency:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  Intent  to  Delete 
Westline  Site  from  the  National 
Priorities  List:  Request  for  Comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  III  announces  its 
intent  to  delete  the  Westline  Site  from 
the  National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP). 
which  EPA  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
as  amended  by  the  Superfund 
Amendment  and  Reauthorization  Act  of 
1986,  Public  Law  Number  99-499 
(CERCLA),  as  amended  42  U.S.C. 
Section  9605  EPA  and  the 
Commonwealth  of  Pennsylvania  have 
determined  that  all  appropriate 
CERCLA  actions  have  been 
implemented  and  that  no  further  cleanup 
by  responsible  parties  is  appropriate. 
Moreover,  EPA  and  the  Commonwealth 
have  determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 

dates:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  January 
16, 1992. 

AOORESSCS:  Comments  may  be  mailed 
to  Roy  Schrock,  Remedial  Project 
Manager,  Superfund  Branch.  (3HW22). 
Environmental  Protection  Agency,  841 
Chestnut  Street.  Hiiladelphia,  PA  19107. 

Comprehensive  Information  on  this 
Site  is  available  through  the  Region  in 
public  docket  which  is  available  for 
viewing  at  the  Westline  Site  information 
repositories  at  the  following  locations: 

McKean  County  Courthouse,  McKean 
County  Planning  Office,  Main  Street. 
Smethport.  PA  16749 

Bradford  Area  Public  Library,  27 
Congress  or  67  West  Washington. 
Bradford.  PA  16701 

Westline  Fireball,  Westline,  PA  16751 

FOR  niRTHER  INFORMATION  CONTACT: 

Roy  Schrock.  MS.  EPA  Region  3, 841 
Chestnut  Street.  Philadelphia,  PA  19107. 
(215)  597-0913. 

SUPPIEMENTARV  INFORMATION: 


Tattle  of  Contanta 

L  Introduction 

n.  NPL  Deletion  Criteria 

DL  Deletion  Prooedorea 

IV.  Basis  for  Intended  Site  Deletion 

L  Intnxhiction 

The  Environmental  Protection  Agency 
(EPA)  Region  III  announces  its  intent  to 
delete  a  site  from  the  National  Priorities 
List  (NPL),  appendix  B,  of  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCP"),  40  CFR  as 
amended,  and  requests  comments  on 
this  deletion.  The  EPA  identifies  sites 
that  appear  to  present  a  significant  risk 
to  human  health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be 
remediated  using  the  Hazardous 
Substances  Superfund.  As  described  in 
S  300.42S(e)(3)  of  the  NCP.  any  sites 
deleted  from  the  NPL  remain  eligible  for 
Fund-financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action. 

EPA  plans  to  delete  the  Westline  Site 
in  Lafayette  Township,  McKean  County. 
Pennsylvania  from  the  NPL 

EPA  will  accept  comments  on  this  Site 
for  thirty  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Section  II  of  this  notice  explains  die 
criteria  for  deleting  sites  from  the  NPL 
Section  III  discusses  procedures  that  the 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Westline  Site  and  explains 
how  the  Site  meets  the  deletion  criteria. 

n.  NPL  Deletion  Criteria 

Amendments  to  the  NCP  published  hi 
the  Federal  Register  on  March  8. 1990 
(55  FR  8666)  establish  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL  Section  300.425(e)  of  the  NCP,  40 
CFR  300.425(e),  provides  that  releases 
may  be  deleted  from  or  recategorized  on 
the  NPL  where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  release  from  the  NPL  EPA 
shall  consider,  in  consultation  with  the 
state,  whether  any  of  the  following 
criteria  have  been  met: 

(I)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-fmanced 
response  under  CERCLA  has  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
sij^cant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

In  addition  to  the  above,  for  all 
remedial  actions  which  resiJt  in 
hazardous  substances,  pollutants,  or 


cx>ntaminants  remaining  at  the  site 
above  levels  that  allow  unlimited  use 
and  unrestricted  exposure,  it  is  EPA's 
policy  that  sites  generally  review  has 
been  conducted  following  completion  of 
all  remediab^tions  at  a  site  (except 
operationsand  maintenance),  any 
appropriate  actions  have  been  taken  to 
ensure  thajt  the  site  remains  protective 
of  public  health  and  the  environment, 
and  the  site  meets  EPA's  deletion 
criteria  as  outlined  above. 

The  Remedial  Action  implemented  at 
the  Westline  Site  involved  excavation  of 
the  largest  tar  lagoon  and  some  of  the 
underground  deposits  of  the  tar  along 
the  creek.  The  excavated  materials  were 
transported  to  an  o^site  incinerator  for 
treatment  and  disposal.  Following  the 
remediation  actitrities,  EPA  developed  a 
guidance  document  for  risk  calculations 
and  the  Agency  revised  the  risks 
associated  with  the  polj'nuclear 
aromatic  hydrocarbons  (PAHs).  When 
the  risk  calculations  were  revised  it  was 
determined  that  the  contaminants  were 
removed  from  the  Site  allowing  for 
unlimited  use  and  uiuestricted  exposure. 
Consistent  with  OSWER  Directive 
9355.7-02,  a  five-year  review  is  not 
necessary  at  the  Westline  Site  because 
hazardous  materials  remaining  on  site 
allow  for  unlimited  use  and  unrestricted 
exposure. 

m.  Deletion  Procedures 

In  the  NPL  rulemaking  published  on 
October  15, 1984  (49  FR  40320),  the 
Agency  solicited  and  received 
comments  on  whether  the  notice  of 
comment  procedures  followed  for 
adding  sites  to  the  NPL  should  also  be 
used  before  sites  are  deleted.  Comments 
were  also  received  in  response  to  the 
amendments  to  the  NCP  proposed  on 
December  21. 1988  (53  FR  51394). 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
That  EPA  Region  III  has  prepared  the 
relevant  documents,  (2)  the 
Commonwealth  of  Pennsylvania  has 
concurred  with  the  deletion  decision,  (3) 
a  notice  has  been  pubhshed  in  local 
newspapers  and  has  been  distributed  to 
appropriate  Federal,  state  and  local 
officials,  and  other  interested  parties, 
and  the  starting  date  of  the  30-day  public 
comment  period,  and  (4)  all  relevant 
documents  have  been  made  available  in 
the  local  site  information  repositories. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The  NPL 
is  designed  primarily  for  information 
purposes  and  to  assist  Agency 
management.  As  mentioned  in  section  0 


of  this  Notice,  40  CFR  300.425(e)(3) 
states  that  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
futiue  Fund-financed  response  actions. 

For  deletion  of  this  site.  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  before  making  the  final 
decision  to  delete. 

A  deletion  occ'irs  when  the  Regional 
Administrator  places  a  notice  in  the 
Federal  Register.  Generally  the  NPL  will 
reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  Office. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  intention 
to  delete  this  site  from  the  NPL 
Westline  Site,  Lafayette  Township, 
McKean  County,  Pennsylvania 

The  Westline  Site  is  located  in  the 
rural  town  of  Westiine,  McKean  County, 
Pennsylvania.  The  town  is  situated 
along  Kinzua  Creek  and  is  completely 
surrounded  by  the  Allegheny  National 
Forest.  Approximately  100  people  reside 
in  the  town  Westline  at  present. 

During  the  period  from  1901  to  1952  a 
chemical  company  operated  in  Westiine 
converting  wood  into  charcoal, 
methanol  and  acetic  acid  A  tar-like 
waste  was  generated  by  the  chemical 
process  and  deposited  onto  the  ground, 
eventually  forming  several  lagoons. 
Chemical  analysis  of  the  tar  reveals 
phenol,  2,4-dimethylphenol  and 
polynuclear  aromatic  hydrocarbons 
(PAHs).  Today,  all  tiiat  is  left  of  the 
chemical  plant  is  the  foundation.  The 
office  of  the  former  plant  is  now  a 
restaurant  and  bar,  which  has  been 
named  the  Westiine  Inn. 

The  Site  Inspection  (SI)  occurred  in 
1982  and  the  Site  was  listed  on  tiie  NI^ 
in  1983.  In  February  of  1983  EPA  Region 
ni  began  an  immediate  removal  action 
at  the  Site.  In  April  1983  the  largest 
lagoon  of  tar  deposits,  located  in  the 
parking  lot  of  the  Weetiine  Inn.  was 
capped  to  prevent  offsite  migration.  By 
August  1983  it  became  apparent  that  the 
clay  cap  was  inadequate  and 
excavation  and  removal  of  the  tar 
material  was  necessary.  Variations  in 
temperature  and  the  water  table  level 
caused  the  tar  to  seep  out  from  under 
the  capped  area.  Therefore,  excavation 
began  in  August,  1983.  Two  thousand 
tons  of  tar  and  contaminated  soil  were 
removed  from  tiie  Site  by  CECOS 
International  Inc.  and  taken  to  CECOS' 
disposal  Site  In  Niagara  Falls.  New 
Yoik.  The  removal  action  was 


completed  on  or  about  September  14. 
1983. 

The  remedial  action  began  in  March 
of  1983  when  a  work  assignment  was 
issued  to  NUS  Corporation.  NUS 
prepared  a  Remedial  Action  Master  Plan 
(RAMP)  in  October  1983.  The  RAMP 
summarized  all  previous  information.  By 
August  of  1984,  NUS  prepared  a  work 
plan  for  the  remedial  Investigation/ 
Feasibility  Study  (RI/FS).  NUS  installed 
monitoring  wells  and  collected 
groundwater  samples  from  the 
monitoring  wells  and  from  several 
residential  wells.  They  collected  surface 
water  and  sediment  samples  from 
Kinzua  Creek  and  from  the  small 
tributaries  on  the  Site.  They  collected 
fish  samples  and  benthic  organism  from 
the  creek.  They  also  collected  soil 
samples  from  the  surface  and 
subsurface  areas  throughout  the  Site. 

The  results  of  this  sampling  effort 
revealed  two  areas  where  health  risks 
were  of  concern.  The  waste  tar  on  Site 
contained  phenols  and  PAHs  at  levels 
which  could  cause  a  direct  contact 
threat  to  the  residents  in  the  town  of 
Westiine.  particularly  small  children 
who  might  come  into  contact  with  the 
larger  lagoons  on  the  Site.  The  other 
concern  was  found  in  groundwater.  In 
one  of  the  monitoring  wells  behind  the 
Westiine  Inn,  possibly  gasoline-related 
compounds  were  found  which  did  not 
seem  to  be  directly  related  to  the  tar  like 
materials  that  caused  the  Site  to  be 
listed  on  the  NPL.  Specifically,  benzene 
was  found  at  80  ppb  which  cleaHy 
exceeded  the  maximum  concentration 
levels  (MCL)  of  5  ppb. 

NUS  completed  the  RI/FS  reports  by 
July  of  1966  and  a  Record  of  Decision 
(ROD)  was  signed  on  July  3, 1988.  This 
ROD  called  for  excavation  of  the  waste 
tar/soil  mixture  and  for  ofTsite 
incineration  of  the  materials.  The  F.OD 
also  required  a  groundwater  verification 
study  of  the  "non  tar-related" 
compounds  found  during  the  RI. 

The  community  relations  activities 
conducted  during  the  period  of  this  ROD 
included  the  released  of  the  documents 
used  in  the  decision  making  process  and 
a  public  meeting  which  was  held  a  few 
weeks  prior  to  the  signing  of  the  ROD. 
Public  reaction  to  the  EPA  investigation 
was  somewhat  surprising.  The  general 
attitude  was  that  the  tar  was  not  really 
that  much  of  a  problem;  the  public  did 
not  understand  why  the  Agency  was 
spending  so  much  money  invR&tigating 
the  tar  which  has  been  there  for  so 
many  years.  A  majority  of  the  residents 
did  not  think  that  the  excavation  and 
offsite  incineration  were  necess-irj-. 
Some  felt  however,  that  if  EPA's  actions 
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would  protect  the  future  environment  of 
their  towy  then  they  could  agree  with 
such  actions. 

The  groundwater  verification  study 
and  the  rfmedial  design  work 
assignmeitt  for  offsite  incineration 
began  in  the  fall  of  1986.  EBASCO/NUS 
prepared  |he  work  plans  and  conducted 
the  additional  Held  studies  in  the 
summer  of  1987.  The  groundwater 
verifieaticvi  study  report  was  issued  in 
December  of  1987  and  a  second  ROD 
was  signed  on  June  29. 1988.  The 
groundwa  ter  RI  showed  that  benzene 
was  still  present  in  the  well  behind  the 
Westline  Inn  and  in  one  other  new  well 
installed  4owngradient  from  the 
contaminated  well;  the  concentrations  in 
the  well  bfehind  the  Inn  had  decreased 
from  80  ppb  to  60  ppb  and  the  new  well 
showed  oily  9  ppb.  The  ROD  stated  that 
concentyanons  of  benzene  were 
decreasing  with  time  and  that  the 
aquifer  should  flush  out  the 
contaminants  within  five  to  ten  years. 
Therefore]  a  No  Action  Alternative  with 
continued  monitoring  was  selected.  The 
wells  are  to  be  monitored  for  a  period  of 
five  yearsl 

Anothef  important  factor  in  this 
decision  was  that  none  of  the  residents 
were  usinfathe  groundwater  for  drinking 
purposes,  rrhe  town's  water  was  derived 
from  one  of  the  tributaries  to  the  creek 
and  was  aoilected  far  up  on  the  hill 
away  h-om  any  of  the  contaminated 
areas  of  tie  Site. 

For  the  eecond  ROD  the  repositories 
were  updated  with  the  new  documents 
and  anott^r  public  availability  session 
was  held.jThJree  of  the  local  newspapers 
attended  and  wrote  articles  in  these 
local  newspapers  which  service  the  area 
fesidents.jThe  public  reaction  to  the 

scond  ROD  was  more  positive.  The 
Ataency  made  a  decision  not  to  spend 
mere  mor  ey  and  the  public  was  in 
affeemen  t. 

To  verily  the  site  cleanup  action  level 
(70,000  u^kg  for  total  polynuclear 
aromatic  hydrocarbons),  an  EPA-owned 
mobile  laboratory  was  provided  at  the 
Westline  Bite.  The  onsite  analysis  was 
performed  using  a  Gas  Chromatographic 
Flame  loilization  Detector  (GCFID). 
Analyses  |and  associated  field 
laborator  i'  QA/QC  were  accomplished 
using  a  modified  RCRA  Method  8100 
anaiytica  protocol.  Approximately  10 
percent  o  the  samples  were  shipped  to 
a  fixed-bi  se  Pf!M  III  laboratory  for 
analysis  I  o  verify  the  mobile  laboratory 
results. 

A  total  of  133  soil  samples  were 
collected  and  analyzed  during  the 
remediat  on  to  confirm  that  the 
r«!mainin{ ,  soil  met  the  site  action  level. 


The  aiMlytical  results  for  these  samples 
are  tabulated  in  the  "Pinal  Pro)ect 
Summary  Report  for  Remedial  Action  at 
the  Westline  Site"  dated  1989  for  both 
the  mobile  laboratory  and  the  fixed- 
based  laboratory. 

Operation  and  maintenance  (O&M] 
activities  for  the  excavated  areas  were 
limited  only  to  restoration  of  the  surface 
features.  All  excavated  areas  were 
backfilled  with  clean  soils  and 
revegetated.  The  area  where  the  tar  pit 
was  behind  the  church  is  now  an  open 
field  area  and  used  for  gatherings  of 
cross  country  skiers  in  the  area.  The 
support  areas  were  cleaned  up  before 
demobilization,  but  some  additional  soil 
grading  and  seeding  was  done  the 
following  summer. 

In  contrast  to  the  excavation  activities 
the  groundwater  ROD  did  call  for 
operation  and  maintenance  activities. 
As  discussed  earlier  the  first  samples 
taken  in  1985  indicated  high  levels  of 
benzene  and  other  gasoline  compounds. 
The  second  samples  taken  in  1987 
indicated  a  decrease  in  benzene 
concentrations  and  the  1988  ROD 
predicted  the  contaminants  would  be 
flushed  out  by  normal  groundwater 
movement  towards  Kinzua  creek. 

Operation  and  maintenance  samples 
were  collected  by  the  Regional  Field 
Investigation  Team  in  the  summer  of 
1990  and  the  results  were  excellent  The 
benzene  was  not  detected  at  all  in  the 
originally  contaminated  well  behind  the 
Westline  Inn.  The  other  well  which  had 
9  ppb  in  1987  had  decreased  to  2  ppb 
which  is  within  acceptable  limits  for 
EPA's  MCLs.  Therefore  the  normal 
flushing  out  of  the  contaminants  was 
successful  at  this  Site. 

It  is  expected,  however,  that  the 
PADER  will  conduct  one  more  round  of 
sampling  widiin  the  next  two  years  just 
to  complete  these  O&M  activities. 
Pennsylvania  has  signed  a  Superfund 
State  Contract  (SSC)  to  conduct  one 
more  round  of  monitoring  at  the  site. 

Based  on  the  prior  excavation  of  the 
two  largest  lagoons  at  the  site  and  the 
revised  risk  assessment,  hazardous 
substances,  pollutants  and  contaminants 
were  removed  from  the  Site  allowing  for 
unlimited  use  and  unrestricted  exposure 
within  the  Site. 

Dated:  September  18. 1991. 

William  T.  Winiiewski, 

Acting  Regional  Administrator,  Region  UL 

(FR  Doc.  91-30087  Filed  12-16-91;  8:45  amj 
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FEDERAL  C0MIIUNICAT10NS 
COMMISSION 

47CFRPart63  ^ 

[CC  Docket  Na  t7-26«;  FCC  •1-334] 

FacilttiM  for  th«  Proviaion  Of  Video 
Pfogrammlng  by  a  Telephone 
Conunon  Carrier  In  Its  Telephone 
Service  Area 

agency:  Federal  Communications 

Commission  (FCC). 

i^cnOH;  Proposed  rule. 

SUMMAirr.  The  Commission  requests 
comment  on  its  proposed  rule  changes 
and  regulatory  policy  with  respect  to 
video  dialtone.  The  Commission 
proposed  alternative  regulatory 
approaches  to  video  dialtone  for  local 
exchange  carriers  and  tentatively 
concluded  that  the  approach  that  best 
serves  the  pubUc  interest  would  consist 
of  video  dialtone  provided  on  two 
levels.  The  first  level  would  consist  of 
Title  II  basic  regulated  services.  The 
second  level  would  consist  of  enhanced 
and  other  non-Title  n  services  subfect  to 
competition  among  service  providers. 
The  proposed  video  dialtone  policy  will 
promote  the  Commission's  goals  of 
development  of  an  advanced 
communications  infi^structure,  free  and 
open  competition  and  a  diversity  of 
iiiformation  sources. 
DATES:  Comments  must  be  filed  by 
January  23, 1902.  Reply  comments  are 
due  by  February  24, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOn  FURTHER  INFORMATION  CONTACT 

Doima  Lampert,  Common  Carrier 
Bureau.  [202)  632-6363  or  Greg 
Lipscomb,  Common  Carrier  ^ireau, 
(202)  834-1800. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  proposals  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  as 
amended.  44  U.S.C.  3501-3520,  and 
found  to  impose  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements;  and  will 
not  increase  burden  hours  imposed  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  that  Act. 

Background 

Common  Carrier  Docket  87-286: 
Telephone  Company/Cable  Television 
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Cross  Ownership  Rules,  SS  63.54-63.58, 
Notice  of  Inquiry,  2  FCC  Red  5092  (1987) 
(52  FR  34818  (9/15/87));  Telephone 
Company/Cable  Television  Cross 
Ownership  Rules,  S§  63.54-63.58, 
Further  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking,  3  FCC  Red  5849 
(1988)  (53  FR  38042  (9/29/88)). 

Stnnmafy  of  Further  Notice  of  Proposed 
Rulemal^ig  and  Second  Further  Notice 
of  Inquiry 

This  is  a  summary  of  the 
Commission's  Further  Notice  of 
Proposed  Rulemaking  and  Second 
Notice  of  Inquiry  relating  to  Common 
Carrier  Docliet  87-266:  Telephone 
Company /Cable  Television  Cross 
Ownership  Rules.  §9  63.54-63.58, 
Adopted:  October  24. 1991  and 
Released:  November  22. 1991.  The  full 
texts  of  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC  20554.  The 
complete  text  of  this  Further  Notice  of 
Proposed  Rulemaking  and  Second 
Further  Notice  of  Inquiry  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
(3)2)  452-1422, 1114  21st  Sti-eet,  NW.. 
Washington,  DC  20036. 

In  the  Further  Notice  of  Proposed 
Rulemaking,  the  Commission  has 
proposed  rule  change  in  connection  with 
its  tentative  regulatory  policy  for  video 
dialtone,  The  Commission  tentatively 
concluded  that  a  video  dialtone  policy 
will  provide  the  best  foundation  to 
achieve  the  goals  of  promoting  the 
development  of  an  efficient,  nationwide, 
publicly  accessible,  advanced 
telecommunications  infrastructure, 
facilitating  robust  competition,  and 
fostering  the  First  Amendment  goal  of 
ensuring  a  diversity  of  information 
sources.  The  Commission  proposed  that 
video  dialtone  be  common  carrier-based 
with  the  addition  of  competitive  non- 
conunon  carrier  services  that  would 
provide  end  users  access  to  video 
programming  and  other  information 
sources. 


The  Commission  proposed  alternative 
regulatory  approaches  to  video  dialtone 
for  local  exchange  cariiers  and  seeks 
comment  on  other  approaches.  The 
Commission  has  tentatively  concluded 
that  the  approach  that  best  serves  the 
pubbc  interest  would  consist  of  video 
dialtone  provided  on  two  levels.  The 
first  level  would  consist  of  Title  II  basic 
regulated  services  and  would  provide  an 
"electronic  platform"  or  "window"  that 
opens  to  a  broader  network,  giving  end 
users  access  to  video  and  non-video 
communication  services  provided  by  a 
multiplicity  of  competitive  service 
providers.  The  second  level  would 
consist  of  enhanced  and  other  non-Title 
n  services  subfect  to  competition  among 
service  providers.  The  proposed  video 
dialtone  policy  will  promote  the 
Commission's  goals  of  development  of 
an  advanced  communications 
infrastructure,  free  and  open 
competition  and  a  diversity  of 
information  sources. 

In  the  Second  Further  Notice  of 
Inquiry,  the  Commission  seeks  comment 
on  the  risks  and  benefits  of  permitting 
local  exchange  carriers  to  provide  video 
programming  direcUy  to  consumers  in 
the  video  dialtone  context  and  asks 
whether  any  changes  in  the  statutory 
ban  should  be  recommended  to 
Congress.  Comment  is  also  requested  on 
whether  current  regulatory  incentives 
support  the  stated  video  (Laltone  policy. 

Ordering  Clanses 

It  is  ordered  that,  pursuant  to  sections 
1, 4. 201-205.  218,  220.  303(r)  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  and  section  601  of  the  Cable 
Communications  Policy  Act  of  1984,  as 
amended.  47  U.S.C.  151. 154.  201-205, 
218,  220,  303(r),  403  and  521;  and  5  U.S.C 
553,  a  second  further  notice  of  inquiry  is 
hereby  provided  as  explained  herein. 

It  is  further  ordered  that,  pursuant  to 
sections  1, 4.  201-205. 215,  218,  220. 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  sections  601,  612 
and  613  of  the  Cable  Communications 
Policy  Act  of  1984,  as  amended,  47 
U.Sa  ISl.  154.  201-205,  215,  218,  220, 


303(r),  521,  532  and  533:  and  5  U.S.C  S53, 
further  notice  of  proposed  rulemaking  is 
hereby  provided  to  amend  S  63.54  of  the 
Commission's  rules,  47  CFR  63.54,  as 
indicated  herein. 

//  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Further  Notice  of  Proposed  Rulemaking, 
including  the  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
FlexibUity  Act  Pubhc  Law  No.  96-354. 
94  Stat  1164,  S  U.S.C  601  et  seq.  (1981). 

List  of  SubjecU  in  47  CFR  Part  63 

Cable  television.  Communications 
Common  Carriers,  Telephone,  Video 
dialtone. 

Proposed  Rule  Changes 

It  is  proposed  that  Part  63  of  Title  47 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  69— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority.  Sec.  4, 48  Stat  1068,  at  amended 
47  U.S.C  154.  interpret  or  apply  mc  214. 48 
SUt  1873.  at  amended;  47  USJC  214. 

2.  Section  63.54  is  amended  by  adding 
paragraph  (c)  to  Note  1  to  read  as 
follows: 

f  63.54    FedWee  for  provWon  of  vWao 
pcoQiefiwranf  ey  a  telapnoos  cofiinion 
cerriar  In  lis  1 


Note  1:  *  *  *  (c)  Nothing  in  tiiis  section 
•hat!  be  comtraed  to  prohibit  the  provision  of 
video  dialtone  services,  enhanced  services 
related  to  video  dialtone,  advanced  video 
gateways  and  other  related  non-programming 
video  dialtone  fonctioni  t>y  a  telephone 
conunon  carriar. 
•        •        •        •        • 

Federal  Communicationa  Commisaion. 

Doona  R.  S«aicy, 

Secretary. 

[FR  Doa  91-30047  Filed  U-M-Ol;  MS  m^ 
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Notices 


This  s^tion  of  the  FEDERAL  REGISTER 
contairB  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  I  Notices  of  hearings  and 
investi^tions,  committee  meetings,  agency 
decis«o^s  and  rulings,  delegations  of 
authortfy,  filing  of  petitions  and 
applicj^ons  and  agency  statements  of 
organi^tion  and  fux:t)ons  are  examples 
of  dcijments  appearir>g  in  this  section. 


i^ijn 


DEPARTMENT  OF  COMMERCE 

[A-5a«-«19] 


of  Final  Antidumping 
Ination:  AsptMTlc 
loscopy  LansM  From  Japan 

AOEIM^:  Import  Administration. 
Inlem^tional  Trade  Administration, 
Eomnierce. 

EFFECnvE  date:  December  17, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Stefame  Amadeo,  Office  of  Antidumping 
Duty  Investigations,  Import 
Admiaistration,  International  Trade 
Administration,  U.S.  Department  of 
Comnierce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230,  at 
(202)  2  77-1174. 

Posi  ponement:  This  notice  informs  the 
public  that  we  have  received  a  request 
from  If  ikon  Corporation  and  Nikon,  Inc. 
("Nikon"),  respondent  in  this 
investigation,  to  postpone  the  final 
detem  lination  until  not  later  than  135 
days  £  fter  the  date  of  the  publication  of 
the  pn  iliminary  determination  in  the 
invest  gation  of  aspheric 
ophthalmoscopy  lenses  (lenses)  from 
Japan,  in  accordance  with  section 
735(a)  2)(A)  of  the  Tariff  Act  of  1930,  as 
arnem  ed  (the  Act)  (19  U.S.C. 
1873d|  a)(2)).  Nikon  accounts  for  a 
signifi  :ant  proportion  of  exports  of  the 
subjec  t  merchandise  from  Japan  to  the 
Unite(  States.  Pursuant  to  19  CFR 
353.20  b),  if  exporters  who  account  for  a 
signifi  :ant  proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  exlension  subsequent  to  an 
affirmative  preliminary  determination, 
we  ar  \  required,  absent  any  compelling 
reasoi  is  to  the  contrary,  to  grant  the 
requei  X.  Accordingly,  we  are  postponing 
the  date  of  the  final  determina^on  as  to 
whether  sales  of  lenses  from  Japan  have 
occur  ed  at  less  than  fair  value  until  not 
later  t  lan  February  21, 1992. 

Pub  lie  comment:  Because  no 
interested  parties  have  requested  a 
hearing  we  have  not  scheduled  one.  In 
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accordance  with  19  CFR  353.38,  case 
briefs  or  other  written  comments  in  at 
least  ten  copies  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
December  16, 1991,  and  rebuttal  briefs 
no  later  than  December  20, 1991. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
secUon  735(d)  of  the  Act  and  19  CFR 
3S3.20(b)(2). 

Dated:  December  12, 1991. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-30090  Filed  12-16-91;  8:45  am] 
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international  Trade  Administration 

Massachusetta  Institute  of 
Tecfmology,  et  aL;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  fcan  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  room  4204,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Comment  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  i^  intended  to  be  used, 
is  beipg-manufactured  fn  the  United 
States. 

Docket  Number:  90-218R.  Applicant: 
Massachusetts  Institute  of  Technology. 
Cambridge.  MA  02139.  Instrument: 
Isotope  Mass  Spectrometer.  Model  215- 
50.  Manufacturer:  Mass  Analyser 
Products  Ltd..  United  Kingdom.  Intended 
Use:  See  notice  at  56  FR  1512.  January 
15, 1991.  Reasons:  The  foreign 
instrument  provides  a  sensitivity  of 
e.OxlO'*  A/torr  for  M/e  40  and  an  M/e 
36  background  less  than  5.0x10"'*  cm' 
STP. 

Docket  Number  9D-222R.  Applicant- 
University  of  Southern  California.  Los 
Angeles,  CA  90089-0740.  Instrument 


Mass  Spectrometer,  Model  VG  PRISM. 
Manufacturer:  VG  Instruments 
Incorporated,  United  Kingdom.  Intended 
Use:  See  notice  at  56  FR  1512,  January 
15, 1991.  Reasons:  The  foreign 
instnmient  provides  an  internal 
precision  of  0.006  per  mil  for  3  bar  fil 
samples  of  Coi  and  an  integrated 
carbonate  sample  preparation  system. 

Docket  Number  91-109.  Applicant 
Michigan  State  University,  East  Lansing, 
MI  48824-1115.  Instrument  Mass 
Spectrometer,  Model  PRISM  Series  II. 
Manufacturer:  VG  Isotech,  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  4112a  August  19, 1991.  Reasons:  The 
foreign  instrument  provides  a  precision 
of  0.006  per  mil  for  3  bar  ^1  samples  of 
CO,. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  Scientific  value  to 
either  of  the  foreign  instruments. 
Frank  W.Cnel. 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  91-30091  Filed  12-16-01;  8:45  afn] 
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Veterans  Administration  Medical 
Center,  et  aL;  Consolidated  Decision 
on  Applications  for  Dutyfree  Entry  of 
Electron  Microscopes 

This  is  9  decision  consolidated 
,  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.8*-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  a»om  4204.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington,  . 
DC. 

Docket  Number  91-134.  Applicant 
Veterans  Administration  Medical 
Center.  Washington.  DC  20422. 
Instrument  Electron  Microscope,  Model 
CM  10.  Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
56  FR  47188,  September  18, 1991.  Order 
Date:  April  30. 1991. 

Docket  Number  91-136.  Applicant 
The  University  of  Toledo,  Toledo,  OH 
43606.  Instrument  Electron  Microscope. 
Model  EM  902/PC.  Manufacturer  Cari 
Zeiss.  West  Germany.  Intended  Use:  See 
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notice  at  56  FR  50096.  October  3, 1991. 
Order  Date:  April  3a  1991. 

Docket  Number  91-145.  Applicant 
Veterans  Administration  Medical 
Center,  Durham.  NC  27705.  Instrument 
Electron  Microscope,  Model  JBVf- 
IZOOEX.  Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  56  FR  56408. 
November  4. 1991.  Order  Date:  August 
16. 1991. 

Docket  Number  91-147.  Applicant 
The  Ohio  State  University,  Columbus, 
OH  43210.  Instrument  Electron 
Microscope,  Model  EM  900  PC. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  Use:  See  notice  at  56 
FR  56408,  November  8. 1991.  Order  Date: 
July  2, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM.  or  any 
other  instnmient  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  Craei. 

Director,  Statutory  Import  Programs  Staff. 
(PR  Doc.  91-30092  Filed  12-16-91;  6:45  am] 
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Wright  state  University,  et  al^ 
Consolidated  Decision  on  Appficatlons 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Sfat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-213R.  Applicant- 
Wright  State  University.  Dayton.  OH 
45435.  Instrument  Gas  Chromatograpb 
Mass  Spectrometer  System.  Model  MS 


890.  Manufacturer  Kratos  Analytical 
Inc..  United  Kingdom.  Intended  Use:  See 
notice  at  55  FR  51752.  December  17. 
1990.  Reasons:  The  foreign  instrument 
provides  femtogram  sensitivity  for 
dioxin  (PCDD  and  PCDF)  and  rapid 
switching  software  for  selected  ion 
monitoring  at  resolution  of  10  000. 
Advice  Submitted  By:  Nahonal 
Institutes  of  Health,  November  5. 1991. 

Docket  Number  91-111.  Applicant 
University  of  Washington,  Seattle,  WA 
98195.  Instrument:  Mass  Spectrometer. 
Model  Profile  HV-3.  Manufacturer 
ICratos  Analytical  Inc..  United  ICingdom. 
Intended  Use:  See  notice  at  56  FR  41120, 
August  19,  li)91.  Reasons:  The  foreign 
instrument  provides:  (1)  A  liquid 
chromatograph  particle  beam  interface, 
(2)  scan  speeds  to  0.1  second  per  decade 
and  (3)  continuous  flow  FAB.  Advice 
Submitted  By:  National  Institutes  of 
Health.  November  5, 1991. 

Docket  Number  91-131.  Applicant 
University  of  Wisconsin-Madison. 
Stoughton,  WI  53589-3097.  Instrument 
Semiconductor  Stepper/Aligner  System, 
Model  XRS-200.  Manufacturer  Kari 
Suss,  West  Germany.  Intended  Use:  See 
notice  at  56  FR  50095,  October  3, 1991. 
Reasons:  The  foreign  instrument 
provides  precise  gap  control  and  sub  0.5 
urn  alignment  capability  for 
development  of  microcircuit  lithography. 
Advice  Received  From:  National 
Institute  of  Standards  and  Technology, 
Noyember  14, 1991. 

The  National  Institutes  of  Health  and 
National  Institute  of  Standards  and 
Technology  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  Wei^ 
jfnstruments. 
Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  91-30093  Filed  12-16-91;  8:45  am] 
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Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  88-4A017. 

summary:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Tra^e  Certificate  of  Review 
granted  to  the  Construction  Industry 
Manufacturers  Association  ("CIMA")  on 


May  26, 1989.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  FeJetal 
Register  on  June  12, 1989  (54  FR  24032). 

FOR  FURTHER  INFORMATION  CONTACR 

George  Muller.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-377-5131. 

This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  lU 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804.  January  11. 1985).  '  . 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Deecription  of  Amended  Certificale 

Export  Trade  Certificate  of  Review 
No.  88-00017  was  issued  to  the 
Construction  Industry  Manufacturers 
Association  ("CIMA ')  on  May  26, 1989 
(54  FR  24932,  June  IZ  1989)  and 
previously  amended  on  April  4, 1990  (55 
FR  14100.  April  16, 1990).  and  January  3. 
1991  (56  FR  843.  January  9, 1991). 

CIMA's  Export  Trade  Certificate  of 
Review  has  been  amended  to; 

1.  Add  Sioux  Steam  Cleaner 
Corporation  of  Beresford,  South  Dakota 
as  a  "Member"  within  the  meaning  of 
Section  325.2(1)  of  the  Regulations  (15 
CFR  325.2  (1)): 

2.  Add  (a)  General  Industrial 
Machinery  and  Equipment,  Not 
Elsewhere  Classified  (SIC  code  3569] 
and  (b)  Service  Industry  Machinery,  Not 
Elsewhere  Classified  (SIC  code  3589)  as 
products  to  be  covered  by  the 
Certificate;  and 

3.  Delete  CM!  Corporation  as  a 
"Member"  of  the  Certificate. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  2023a 
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Daied:  Etecember  11. 1901 
G«af|>  MuUot. 

Dinn  tor.  Office  of  Export  Trading  Company 
Affai  's. 
(FR  E  oc.  91-30036  Filed  12-16-91;  8:45  am] 


National  Tachnlcal  Information 
S«n4c« 

Qovimmant-Ownad  Invention^ 
AvalablHty  for  Ucanalng 

Ttie  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Govtmment  and  are  available  for 
liceiiBing  in  the  U.S.  in  accordance  with 
35  UiS.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  biformation  Service,  Center 
for  Utilization  of  Federal  Technology — 
Patejit  Licensing,  U.S.  Department  of 
lerce,  P.O.  Box  1423,  Springfield, 
lia  22151  or  by  telephoning  (703) 
^732.  All  patent  applications  may  be 
liased.  specifying  the  serial  number 
below,  by  writing  NTIS.  5285  Port 
Royil  Road,  Springfield,  Virginia  22161 
or  by  telephoning  the  NTIS  Sales  Desk 
at  (7P3)  487-4650.  Issued  patents  may  be 
obtained  &om  the  Commissioner  of 
Patents.  U.S.  Patent  and  Trademark 
Offi(je.  Washington,  DC  20231. 

Pl(  lase  cite  the  number  and  title  of 
invei  itions  of  interest. 
Doug  'm»  ].  Campion, 

Patei  t  Licensing  Specialist,  Center  for  the 
Utilii  ation  of  Federal  T^hnology. 

Depj  Ttment  of  Health  and  Human 
Serv  ces 

7-18 1,164    Process  for  Producing  a 

-{uman  Neutrophil  Chemotactic 

'actor  Polypeptide  and  a 

Recombinant  Expression  Vector  for 

he  said  Polypeptide 
7-23 1.092  (U.S.  5.055,287)    Thin  FUm 

Environmental  Monitor 
7-35  ),908  (U.S.  5,040,539)     Pulse 

Oximeter  for  Diagnosis  of  Dental 

Pulp  Pathology 
'  7-35  J,313  (U.S.  5,063,206)    Compositions 

-laving  Use  as  Treatment  of 

'soriasis  and  Neurosychiatric 

Deficits 
7-36  !,357  (U.S.  5.051.557)    Microwave 

nduced  Plasma  Torch  with 

Tantalum  Injector  Probe  (An  An  Ion 

Source  for  Mass  Spectrometry) 


7-493.538  (U.S.  5.050,616)    Universal 
Collector  for  Submandibular- 
Sublingual  Saliva 

7r528,080  (U.S.  5.044.363)    Waste  Gas 
Released  During  Surgical  Activity 
(Adsorption  System  for  Scavenging 
Anesthetic  Agents) 

7-533.442  (U.S.  5.061.488)  Flavone-8- 
Acetic  Acid  and  Interleukin-2  For 
Cancer  Therapy  (especially  renal 
carcinoma) 

7-585,793  Complexes  of  Nitric  Oxide 
With  Polyamines 

7-620,939    Recombinant  Immunotoxin 
Composed  of  a  Single  Chain 
Antibody  Reacting  With  the  Human 
Transferrin  Receptor  and  Diptheria 
Toxin 

7-623,826    Inhibition  of  Human 
Immunodeficiency  Virus  by  an 
Adeno-associated  Virus  Gene  in 
^        Human  Cells 

7-631,349    A  Sensitive  Method  for 
Measurement  of  Chimeric 
Transcripts  of  DNA  Containing 
Translocations  and  Predicting 
Clinical  Course  of  Disease  Related 
Thereto  (Use  of  Reverse 
Transcription  and  PCR  to  Measure 
Chimeric  mRNA  for  Monitoring 
Cancers 

7-640.694  Liposome-Incorporation  of 
Polyenes 

7-663.455    Recombinant  Chimeric 
Proteins  Deliverable  Across 
Cellular  Membranes  Into  Cytosol  of 
Target  Cells 

7-668,309    Detection  of  the  Common 
Cystic  Fibrosis  Mutation  (and 
Similar  Small  Insertions  or 
Deletions  for  Detecting  Other 
Genetic  Diseases 

7-669.090  Monoclonal  Antibodies  to 
Cytochrome  B5 

7-669,731    Modified  RNA  Template- 
Specific  Polymerase  Chain  Reaction 

7-672,577    The  Use  of  Hydroxamic  Acid 
Derivatives  to  Inhibit  Viral 
Replication 

7-676,174    Octopamine  Receptor 

7-681,679    Inhibitors  of  Protein  Kinase 
C  Function 

7-683.432    Lipophilic,  Aminohydrolase- 
Activated  Ftodrugs 

7-683.440    PCR  Induced  (Ligase-free) 
Subcloning:  a  Rapid  and  Versatile 
Method  of  Subcloning  Polymerase 
Chain  Reaction  (PCR)  Products 

7-683.685    A  Screening  Test  That 
Identifies  Individuals  At  Increased 
Risk  for  the 'Development  of 
Lymphoid  Leukemia  and  Lymphoma 

7-688,087    Activity-Dependent 
Neurothropic  Factor 

7-690,841    Monoclonal  Antibodies 
Specific  for  Human  Thymidylate 
Synthase 

7-692,923    A  Method  for  Identifying  an 
Individual  Homozygous  or 


Heterozygrous  for  Lactate 
Dehydrogenase-A  Deficiency 

7-«94,302    Monoclonal  Antibodies  for 
Detection  of  Friend  Murine 
Leukemia  Virus 

7-696,923    Method  for  Designing  Cancer 
Treatment  Regimens  and  Methods 
and  I>harmaceutical  Compositions 
for  the  Treatment  of  Cancer 

7-699,486    A  Solid  Phase  Assay  for 
Proteases 

7-707,501    Three  Highly  Informative 
Microsatellite  Repeat  Polymorphic 
DNA  Markers 

7-707.502    Human  Lactoferrin 

7-707.543    Use  of  Visible  Light  for 
Treatment  of  Immunodeficiency 

7-710,180    Transfected  MammaUan  Cell 
Lines  Expressing  the  Al  Adenosine 
Factor 

7-710,428  XX174    Transgenic  Animals 
(Useful  for  Inexpensive 
Mutagenesis  Studies) 

7-715.652    Azo  Dye  Derivatives 
Ebchibiting  Anti-HIV  Activity, 
Pharmaceutical  Compositions 
Containing  the  Same  and  Methods 
for  Using  the  Same 

7-716.827    Super  Glucocorticoid 
Receptors 

7-718.666    Fiber  Optic  Devices 

7-720,174    Osteogenic  Composite 
Implants 

7-721,784    Method  and  Device  for 
Reversible  Sterilization 

7-732,021    Apparatus  for  Fluorescent 
Excitation  and  Detection  from 
Potentiometric  Dyes  with  a  Single- 
Ended  Optical  Fiber 

7-737.872    System  and  Method  for 
Performing  Simultaneous  Bilateral 
Measurements  on  a  Subject  in 
Motion 

7-743.518    Papua  New  Guinea  Human 
T-Lymphotropic  Virus 

7-749,240    Stopcock  Holder 

7-751.090    Interieukin-2  Stimulated  T 
Lymphocyte  Cell  Death  for  the 
Treatment  of  Autoimmune 
Diseases,  Allergic  Disorders,  and 
Graft  Rejection 

Department  of  Commetce 

7-414,213  (U.S.  5.039.872)    Digitally 
Synthesized  Audio  Frequency 
Voltage  Source 

Department  of  die  Interior 

7-367,646  (U.S.  5.043,119)    High  Strength 

Particulate  Ceramics 
7-477.395  (U.S.  5.039,312)     Gas 

Separation  With  Rotating  Plasma 

ARC  Reactor 
7-490,898  (U.S.  5,050,493)    Bi- 

Directional  Drainmg  Pore  Fluid 

Vessel 
7-541,689  (U.S.  5,059,309)    Ultrasonic 

Flotation  System 
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7-562,680  (U.&  5,060,751)    Pneumatic 

Wall-Locldng  Geophone  System 
7-696,805    Method  for  Locating  Metallic 

Nitrideww  Inclusions  in  Metallic 

Alloy  Ingots 
7-734,002    Thrust  Bolting:  Roof  Bolt 

Support  Apparatus 
7-736,344    Process  for  Forming  A  Hard 

Surface  Coating 
7-738.411    Chemical  Process  for  the 

Catalytic  Oxidation  of 

Formaldehyde  and  Other  Organic 

Compounds 
7-750.685    Digital  Roughness  Gauge 

Department  of  Agriculture 

7-246,842  (U.S.  5,053,327)    High  Affinity 

Monoclonal  Antibodies  to  Bowman- 

Biiic  Inhibitor  and  Immunoassay 

Methods 
7-393.010  (U.S.  5.047.239)    Biological 

Control  of  Fruit  Rot 
7-438.154  (U.S.  5.045.314)    Control  of 

Parasitic  Nematode  of  Ova/Larvae 

with  Bacillus  Laterosporus 
7-514,478  (U.S.  5.058.444)    System  for 

Analyzing  Entrained  Solids  Such  as 

Cotton  or  Seed 
7-536,865  (U.S.  5,056.721)    Method  for 

Classifying  Wheat  Kernels  as  Hard 

or  Soft 
7-592.735  (U.S.  5,060,483)    Twin  Rinse 

Columns  for  Freeze  Concentration 

of  Rinsable  Concentrates  ^ 

7-598,256    Means  and  Method  of  Soil 

Water  Desorption 
7-675,979    Method  and  Apparatus  for 

Forming  Structural  Components 

from  Dry  Wood  Fiber  Furnish 
7-677,930    Power  Density  Measuring 

Apparatus  and  Method 
7-691,873    Synthetic  Bait  for  Delivery  of 

Chemicals  and  Biologies 
7-712,226    Greenhouse  lUumination 

System 
7-723.037    Attenuated  Revertant 

Serotype  1  Marek's  Disease  Vaccine 
7-725.320    Selection-Cene-Free 

Transgenic  Plants 
7-741.691    Non-Afla  toxigenic 

Aspergillus  Parasiticus  Species  and 

Their  Use  in  Controlling  Aflatoxin 

Contamination 
7-746,705    Bifunctional  Protein  from 

Carrots  with  Aspartokinase  and 

Homoserine  Dehydrogenase 

Activities 
7-747,220    N-Acyl  Loline  Derivatives 

As  Insecticides  and  Herbicides 
7-749,347    Inhibition  of  Enzymatic 

Browning  of  Raw  Fruit  and/ or 

Vegetable  Juice 
7-758,068    Uniform  and  Quantitative 

Evaluation  of  Aroma  Emitting 

Substances 
7-758,154    Lactose  Hydrolysis  by 

Mutant  Streptococcus  Thermophilus 
7-764,732    System  for  Separating 

Particles  in  a  Rotary  Separator 


7-764,738    Tenslometer  Irrigation  Valve 
7-764.924    Constructed  Wetlands  to 

Control  Nonpoint  Source  Pollution 
7-765,732    PVC/Twine  Dispenser  for 

[+)  —  Disparlure 
7-765,744    Measurement  of  Avian 

Embryo  Movement  in  Intact  Eggs 
7-769.288    Use  of  Free  Amines  for 

Enhancement  of  Polycarboxylic 

Acid  Based  Cellulose  Crosslinking 

Reactions 
7-770.258    Adjustable  Flume 
7-770,806    Apparatus  and  Method  for 

Applying  Material  to  Agricultural 

Commodities 

(FR  Doc.  91-30099  Filed  12-16-91: 8:45  am) 
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National  institute  of  Standards  and 
Tecttnology 

Announcement  of  Meeting  of  National 
Conference  on  Weights  and  Measures 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Interim  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  January  12  through  17, 1992, 
at  the  Hyatt  Regency  Bethesda  Hotel. 
Bethesda.  MD.  The  meeting  is  open  to 
thepublic. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meeting  of  the  conference,  as  well  as  the 
armual  meeting  to  be  held  next  July  (a 
notice  will  be  published  in  the  Federal 
Register  prior  to  such  meeting),  brings 
together  enforcement  officials,  other 
government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subject  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (15  U.S.C.  272(5)),  the  National 
Institute  of  Standards  and  Technology 
acts  as  a  sponso^pf  the  National 
Conference  on  Weij^ts  and  Measures  in 
order  to  promote  uiuforniity  among  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  testing 
equipment  that  comprises  regulatory 
control  by  the  States  of  commercial 
weighing  and  measuring. 
OATSI:  The  meeting  will  be  held  January 
12-17. 1992. 

LOCATION  or  motinq:  Hyatt  Regency 
Bethesda  Hotel.  Bethesda.  MD. 


FOR  WRTHn  INFORMATION  CONTACTt 

Dr.  Carroll  Brickenkamp.  Executive 
Secretary,  National  Conference  on 
Weights  and  Measures.  P.O.  Box  4025. 
Gaithersburg,  Maryland  20685. 
Telephone:  (301)  975-4005. 

Dated:  December  10. 1991. 
|olin  W.  Lyons, 
Director 
[FR  Doc.  91-29904  FUed  12-16-01:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPIEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
Limit  for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Nigeria 

December  11. 1991. 
AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  for  the  new  agreement  year. 

EFFECTIVI  DATt:  January  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Aldrich.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPlfMENTARY  INFORMATKM: 

AutixKity:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

A  Memorandum  of  Understanding 
(MOlfl  dated  February  21. 1991  between 
the  Governments  of  the  United  States 
and  Nigeria  establishes  a  limit  for  the 
period  beginning  on  January  1, 1992  and 
extending  through  December  31. 1992. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU.  but  are 
desired  to  assist  only  in  the 
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iinpleiientaticin  of  certain  of  iU 

provisions. 

Philip  I jMuteilo, 

Acting  tbainnan.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cominittae  for  tlw  Implementatiaa  of  Textile 
AgraraiBnts 

Decemljer  11, 1991.  0^ 

Commissioner  of  Customs. 
Depart  lent  of  the  Treasury.  Washington,  DC 
20iZ9. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1958.  as 
anendfd  (7  U.S.C.  1854);  pursuant  to  the 
Memon  indum  of  Understanding  dated 
Februai  y  21, 1991  between  the  Governments 
of  the  I  nited  States  and  Nigeria:  and  in 
accord)  nee  with  the  provisions  of  Executive 
Order  ^851  of  March  3, 1972,  as  amended, 
directed  to  prohibit,  effective  on 
1. 1992,  entry  into  the  United  States 
for  com  u.Tiption  and  withdrawal  from 
wareho  jse  fur  consumption  of  cotton  and 
man-m<  de  fiber  textile  products  in  the 
followii  ig  categories,  produced  or 
manufa  :tured  in  Nigeria  and  exported  during 
the  twe  ve-month  period  beginning  on 
[anuarj  1, 1992  and  extending  through 
Decern!  «r  31. 1992.  in  excess  of  the  following 
Ifvel  of  restraint 


you  are 
januarj 


Twei«*.mon>ti  restraint  lant 


28.000.000  square  maters  at 
wNcft  no4  fnof^  than 
8.988.800  squsre  meiars 
sTiaa  ba  in  Cciagory  M9. 
8.068JOO  squara  meters 
shal  be  m  Category  220. 
8.988.800  squara  meters 
shal  tw  n  Category  313, 
8988  JOO  squara  meters 
shaa  ba  m  Category  3i4. 
10,112,400  squara  meters 
sMal  ba  in  Category  315  and 
8.988,800  squara  meters 
shal  be  m  Category  317 


Impo  rts  charged  to  the  category  limit  for 
the  period  January  1, 1991  through  December 
31. 1991  shall  be  charged  against  that  level  of 
restsaii  it  to  the  extent  of  any  unSUed  balance 
In  the  ( vent  the  limit  established  for  that 
period  las  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  S(  t  forth  in  this  directive. 

The  Imit  set  forth  above  is  subject  to 
sdjustc  lent  in  the  future  pursuant  to  the 
provisi  )ns  of  the  current  bilateral  agreement 
betwe«  n  the  Governments  of  the  United 
States  8nd  Nigeria. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  ilto  the  United  States  for  consumption 
to  inclade  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textila  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  6 
U.S.CB53(a)(l). 


Sincerely, 
Philip  ].  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  91-30068  Filed  12-18-«1: 8:45  am] 
MLUNQCOOC  Mto-on-r 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CNO  Executive  Panel;  Notice  of 
Meeting 

f*ursuant  to  the  provisions  of  the 
Federal  AdvisOtv  Committee  Act  (5 
U.S.C.  app.  2),  nbtice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  vfiH  meet 
January  15. 1992  from  9  a.m,  to  5  p.m.  at 
4401  Ford  Avenue,  Alexandria,  Virginia. 

The  purpose  of  this  meeti.ng  is  to 
review  maritime  envirionmental  issues 
as  they  impact  naval  vessel  construction 
and  operation  and  shore  establishment 
environmental  protection.  The  agenda  of 
the  meeting  will  consist  of  discussions 
of  key  issues  related  to  environmental 
cleanup  and  protection  of  naval 
facilities. 

For  further  information  concerning 
litis  meeting,  contact:  Judith  A.  Holdea 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
028a  Phone  (703)  756-1205 

Dated:  December  Itt  1991. 
Wayne  T.  Baudno 

Lieutenant,  fAGC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer 

[FR  Doc  91-30028  Filed  12-16-91:  a-45  am] 
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DEPARTMENT  OF  ENERGY 

I  Oockt  No.  PP-SO-EA-H] 

Waiver  of  Terms  of  Export 
Authorization 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  issuance  of  waiver  of 
terms  of  export  authorization. 

StMMlAllY:  The  DOE  issued  Central 
Power  and  Light  Company  a  temporary 
order  on  December  10,  authorizing  a 
waiver  of  annual  energy  limits  for  the 
electricity  export  authorization 
contained  in  Docket  No.  PP-^O-^A-H. 
FOR  FUirrMCR  INFONMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Use  Howe  (Program  Attorney) 
202-586-2900. 
SUPPLEMENTARY  INFORMATKXi:  On 

November  28,1991,  Central  Power  and 
Light  Company  (CPL)  applied  to  the 


Department  of  Energy  (DOE)  for  a 
waiver,  on  an  interim  basis,  of  certain 
terms  of  its  existing  electricity  export 
authorization  governing  exports  to 
Commission  Federal  de  Electricidad 
(CFE),  the  Mexican  national  utility,  over 
their  138-kilovolt  (kV)  Laredo  to  Nuevo 
Laredo  Interconnection. 

By  order  issued  September  30, 1977, 
CPL  and  CFE  were  authorized  to 
exchange  electricity  over  three 
interconnections.  The  order  was  issued 
in  accordance  with  a  May  1, 1973.  letter 
agreement  between  CPL  and  CFE  that 
provided  for  exchanges  of  electricity  in 
such  a  manner  that  the  "exchange 
accoimt"  would  have  a  zero  balance  at 
least  once  during  the  calendar  year.  CPL 
and  CFE  are  not  currently  engaged  in 
the  type  of  energy  exchanges 
contemplated  by  and  provided  for  in  the 
1973  agreement.  Furthermore,  CFE  has 
had  to  postpone  several  planned 
generating  additions  and  has  chosen  to 
purchase  capacity  and  energy  from 
other  utilities.  As  a  result,  CFE  and  CPL 
have  entered  into  two  additional  power 
purchase  agreements  dated  August  11, 
1989,  and  April  30, 1991.  The  terms  of 
these  agreements  make  it  impossible  for 
CPL  to  comply  with  the  zero  balance 
requirements  of  the  1973  agreement,  as 
reflected  in  the  conditions  of  the  1977 
export  authorization. 

Based  on  the  above  situation  and 
CPL's  assertion  that  it  intends  to  make  a 
filing,  in  the  very  near  future,  addressing 
all  of  its  existing  export  authorizations 
governing  CPL's  points  of 
interconnection  with  CFE,  CPL 
requested  a  waiver  of  the  terms  of  the 
1977  export  authorization.  DOE  has 
determined  that  issuance  of  such  a 
temporary  waiver  is  in  the  public 
interest,  and  issued  such  order  on 
December  10, 1991.  The  order  will 
remain  in  effetrt  until  December  31, 1992, 
or  imtil  such  time  as  CPL  receives  from 
DOE  a  new  export  authorization,  for 
which  public  participation  has  been      l^ 
sought. 

Issued  in  Washington.  DC  on  December  la 
1991. 

Clifford  P.  Tomaszewski, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Fossil  Energy. 
[FR  Doc  91-30079  Filed  12-16-ei;  8:45  am] 
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Roodphrin/Wetland  Notice  of 
Involvement  for  Two  Proposed  • 
Process  Water  Outfalls  to  ttw 
Columbia  River  on  the  Hanford  Site, 
Rictriand,  Washington 

AaENCV:  Department  of  Energy. 


ACTION:  Notice  of  floodplain/wetlands 
Involvement 

>      SUMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  construct  two 
process  water  outfalls  to  the  Columbia 
River  in  the  600  Area  of  the  Hanford 
Site.  Richland,  Washington.  Most 
activities  related  to  the  proposed 
projects  would  occur  on  the  upland 
portion  of  the  Hanford  Site.  Potential 
corridors  of  disturbance  associated  with 
pipelines  on  the  designated  wetlands  or 
within  the  100-year  fioodplain  of  the 
Colimibia  River  would  be  kept  as 
narrow  as  possible  to  reduce  adverse 
impacts  to  these  sensitive  areas. 
Pursuant  to  10  Code  of  Federal 
Regulations  part  1022  ("Compliance  with 
Floodplain/Wetlands  Environmental 
Review  requirements").  DOE  has 
determined  that  the  construction  of 
outfall  piping  systems  would  involve 
activities  within  a  designated 
floodplair./wetland.  In  accordance  with 
these  regulations,  DOE  will  prepare  a 
floodplain/wetlands  assessment  for  the 
proposed  activities  in  conjunction  with 
an  environmental  assessment.  Maps  and 
further  information  are  available  from 
DOE  at  the  address  shown  below. 
DATES:  Comments  are  due  on  or  before 
January  16, 1992. 

ADDRESSES:  Address  conmients  to  Mr. 
John  P.  Neath.  P.O.  Box  550.  U.S. 
Department  of  Energy,  Richland, 
Washington  99352. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  W.  Bracken,  Director,  Waste 
Management  Division,  U.S.  Department 
of  Energ>',  P.O.  Box  550,  Richland, 
Washington  99352  (509J  376-1366.  FAX: 
(509)  376-6540. 
SUPPLEMENTARY  INFORMATION:  The 

Hanford  Site,  owned  by  the  U.S. 
Government  and  managed  by  the  DOE 
Richland,  Field  Office,  occupies  560 
square  miles  within  the  semiarid  Pasco 
Basin  of  the  Columbia  Plateau  in 
southeastern  Washington.  The  entire 
Hanford  Site  is  a  controlled  access  area; 
24-hour  siu^eillance  is  maintained  for 
.   the  protection  of  the  government 
property.  Located  north  of  the 
confluence  of  the  Snake  and  Yakima 
Rivers  with  the  Columbia  River  and 
north  of  the  City  of  Richland,  the 
Hanford  Site  is  surroimded  primarily  by 
agricultural  and  range  land.  The  cities  of 
Richland,  Kennewick,  and  Pasco,  known 
as  the  Tri-Cities,  constitute  the  nearest 
population  center  and  are  southeast  of 
the  Hanford  Site.  The  Columbia  River 
•  flows  through  the  northern  part  of  the 
Hanford  Site,  then  turns  to  the  south, 
forming  the  eastern  botmdary  of  the  site. 


The  Yakima  River  runs  along  a  portion 
of  the  southern  boundary  of  the  site,  and 
joins  the  Columbia  River  below  the  city 
of  Richland. 

Waste  streams  from  the  two  proposed 
process  water  outfalls  might  either  be 
released  to  the  soil  column  on  the 
upland  portion  of  the  Hanford  Site  or  be 
discharged  to  the  Columbia  River. 
Discharge  to  the  river  might  involve 
constniction  of  the  piping  system  within 
the  100-year  floodplain  of  the  Columbia 
River.  The  first  waste  stream  would  be 
composed  of  various  separate  effluent 
streams,  all  originati.ig  in  the  200  Areas 
of  the  Hanford  Site.  After  treatment,  the 
effiuent  would  meet  all  applicable 
release  limits  certified  by  the 
Washington  State  Department  of 
Ecology  and  based  on  the  National 
Pollutant  Discharge  Elimination  System. 
The  treated  effluent  streams  might  be 
discharged  to  the  river  at  one  of  two 
possible  locations:  Effluent  might  be 
piped  to  an  existing  river  outfall  in  the 
100  N  Area  or  to  a  new  outfall  to  be 
located  south  of  the  100  F  Area  on  the 
Columbia  River,  approximately  20  miles 
upstream  of  the  City  of  Richland.  An 
environmental  assessment  would 
address  relevant  concerns  associated 
with  sitting  a  new  outfall  on  the 
Columbia  River. 

The  second  waste  stream  consists  of 
300  Area  process  water  effluent  from 
various  industrial  facihties.  If  river 
discharge  is  determined  to  be  the  best 
alternative,  effluent  would  be  routed  to 
the  Columbia  River  directly  north  of  the 
300  Area.  The  effluent  woiild  meet 
applicable  release  limits  certified  by  the 
Washington  State  Department  of 
Ecology  and  based  on  the  National 
Pollutant  Discharge  Elimination  System. 

If  river  discharge  is  selected,  each 
outfall  would  consist  of  piping  8  to  21 
inches  in  diameter  buried  to  an  average 
depth  of  five  feet.  Piping  would  lead  to  a 
diffuser  (Ukely  a  multiport  variable 
diameterTiorizontal  reinforced  concrete 
unit).  The  diffuser  would  be  placed 
perpendicular  to  river  flow  and 
anchored  to  the  river  bottom  using 
concrete  weighted  anchors.  The 
proposed  actions  would  be  carried  out 
by  DOE.  with  appropriate  permits  from 
the  U.S.  Environmental  Protection 
Agency,  U.S.  Army  Corps  of  Engineers, 
State  of  Washington  Departments  of 
Ecology  and  Fisheries,  and  consultation 
with  the  National  Park  Service  under 
Public  Law  100-805,  Hanford  Reach 
Study  Act,  Maps  and  further  information 


are  available  from  DOE  at  the  address  ' 
shown  above. 
Paul  0.  Giimia. 

Principal  Deputy  Assistant  Secretary  for 

Environmental  Restoration  and  Waste 

Management. 

[FR  Doc.  91-30061  Filed  12-16-91:  8:45  am| 
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Federal  Energy  Regulatory 
Commlasion 

[Dockat  Na  CP92-218-000.  at  aL] 

Natural  Gas  Certificate  FIHngs;  Artcla 
Energy  Resources,  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc. 

[Docket  No.  CP92-218-000| 
Decemt>er  6. 1991. 

Take  notice  that  on  December  3. 1991, 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER),  525  Milam  Street. 
Shreveport  Louisiana  71151.  filed  in 
Docket  No.  CP92-218-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  operate  certain  existing 
delivery  facilities  located  in  Arkansas, 
Oklahoma,  Louisiana,  Kansas  and 
Texas  as  jurisdictional  facilities  to 
provide  jurisdictional  senices,  including 
transportation  services  imder  subpart  G 
of  part  284  of  the  Commission's 
Regulations,  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-384-000.  et 
al.,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  delivery  facilities 
consist  of  ten  2-inch.  4-inch,  6-inch  and 
8-inch  taps,  meters  and  appurtenant 
facilities  located  in  White, 
Independence,  Hot  Springs,  and 
Mississippi  Counties,  Arkansas;  Grant 
and  Caddo  Counties,  Oklahoma;  Bossier 
Parish,  Louisiana;  Sedgewick  and 
Sumner  Coimties,  Kansas;  and  Cass 
County,  Texas.  It  is  further  stated  that 
AER  completed  construction  of  the 
facilities  in  1987  and  1988  at  a  total  cost 
of  $1,278,572. 

AER  states  that  the  delivery  facilities 
were  originally  constructed  solely  to 
provide  service*  authorized  under 
section  311  of  the  Natural  Gas  Policy 
Act  and  subpart  B  of  the  Commission's 
Regulations.  AER  further  states  that 
information  applicable  to  each  facility 
including  the  location,  completion  date, 
volumes  and  amotmt  of  cost  to  construct 
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provided  by  AER  in  appendix 
fUing. 
lent  date:  fanuary  21, 19S2.  in 

ice  %vith  Standard  Paragraph  G 
id  of  this  notice. 

2.  Inlan^  Oil  A  Caa  Corp. 

IDocket  No.  092-13-000] 
DecembAr  9. 1991. 

Take  notice  that  on  December  2, 1991, 
Inland  Oil  &  Gas  Corp.  (Inland)  of  2300- 
1066  West  Hastings  Street,  Vancouver. 
British  Columbia  V6E  3G3  filed  an 
application  pursuant  to  sections  4  fmd  7 
of  the  I^tural  Gas  Act  and  the  Federal 
Energy  Fegulatory  Commission's 
(Commesion)  regulations  thereunder  for 
an  unlimited-term  blanket  certificate 
with  prfgranted  abandonment 
authorij  ing  sales  for  resale  in  interstate 
commei  ce  of  natiu^  gas  subject  to  the 
Commit  sion's  NGA  jurisdiction, 
including  imported  natural  gas.  all  as 
more  fully  set  forth  in  the  application 
which  ii  I  on  file  with  the  Commission 
and  opt  n  for  public  inspection. 

Conu  lent  date:  December  28, 1991,  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  this  notice. 

3. 0  ft  B  Energy.  Inct 

[Docket  No.  €188-496-001] 
Decembtr  9, 1991. 

Take  notice  that  on  November  27, 
1991, 0  &  R  Energy,  Inc.  (O  ft  R),  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  unlimited-term  blanket 
certificate  with  pregranted 
abandopment  previously  issued  by  the 
Commission  in  Docket  No.  CI88-496-000 
to  (1)  effect  a  change  of  name  from  O  & 
R  Energy  Development,  Inc.  and  (2)  to 
includejauthorization  for  the  sale  for 
resale  ih  interstate  commerce  of 
importad  gas.  gas  purchased  under  any 
existing  or  subsequently  approved 
pipelint  blanket  certificate  authorizing 
interru^tible  sales  for  resale  of  surplus 
system  Supply  (ISS  gas),  and  gas 
purcha(ed  from  non-f.rst  sellers 
includi!  ig  intrastate  pipelines  and  local 
distribi  tion  companies,  all  as  more  fully 
set  fort  1  in  the  application  which  is  on 
file  wit  1  the  Commission  and  open  for 
public  nspection. 

Cowi  neni  date:  December  26, 1991,  in 
accord<  mce  with  Standard  Paragraph  ) 
at  the  ( nd  of  the  notice. 

4.  Maratfaoo  Oil  Company 


[Dodiet 


UMI 


Decemfa  er  9. 1991. 
Take 


No.  Cl6a-271-001J 


notice  that  on  February  27, 1990, 


Marathon  Oil  Company,  (Marathon)  of 
P.O.  Box  3128,  Houston,  Texas  77252. 
filed  an  application  pursuant  to  sections 
7(b)  and  16  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  requesting  that  the 
Commission  clarify  that  because  its 
sale  of  gas  to  Northern  Natural  Gas 
Company  (Northern)  is  deregulated 
under  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989  (Decontrol  Act), 
no  abandonment  authorization  is 
required  to  terminate  the  sale. 
Alternatively,  Marathon  requests  that 
the  Commission  authorize  abandonment 
of  the  sale  to  Northern,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Marathon  was  authorized  in  Docket 
No.  CI63-271  to  make  a  sale  to  Northern 
from  the  Yates  Casinghead  Gas  Plant  in 
Pecos  County.  Texas,  under  a  gas 
purchase  contract  dated  October  10. 
1961.  The  contract  provides  for  a  term 
ending  June  30, 1981.  According  to 
Marathon,  since  July  1, 1976,  all  gas 
subject  to  that  contract  has  been  used  as 
fuel  gas  or  injection  gas  for  pressure 
maintenance  purposes  and  there  have 
been  no  sales  to  Northern  since  that 
date. 

Marathon  argues  that,  since  the 
contract  expired  in  1981,  the  gas  fit)m 
the  Yates  Plant  was  not  subject  to  a 
contract  on  the  date  of  enactment  of  the 
Decontrol  Act  and  is  no  longer  subject 
to  the  Conunission's  Natural  Gas  Act 
jurisdiction.  Therefore,  Marathon 
requests  that  the  Commission  clarify 
that  Marathon  does  not  need 
authorization  to  terminate  its  sale  to 
Northern. 

Comment  date:  December  26, 1991,  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notice.  ^ 

5.  Questar  Pipeline  Company 

[Docket  No.  CP92-214-0OOJ 
December  10, 1991. 

Take  notice  that  on  November  27, 
1991,  Questar  Pipeline  Company 
(Questar),  79  South  State  Street  Salt 
Uke  City,  Utah  84111,  filed  in  Docket 
No.  CP92-214-000.  a  request  pursuant  to 
§  S  157.205  and  157.212  of  the 
Commission's  Regulations  and  Questar's 
blanket  certificate  issued  in  Docket  No. 
CP82-491-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
convert  the  jurisdictional  status  of  its 
existing  Amoco  Production  Company 
(Amoco)  Ryckman  Creek  delivery  point 
located  in  Uinta  Coimty,  Wyoming  from 
that  of  a  NGPA  S  311  facility  to  a  NGA 
S  7(c)  facility  consistent  with  the 


Commission's  Order  No.  537  issued 
September  20, 1991,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Questar  states  that  the  Ryckman 
Creek  delivery  point  facility  consists  of 
one  2-inch  meter  run  and  minor 
appurtenant  facilities.  The  Ryckman 
Creek  delivery  point  was  placed  in 
service  on  October  10, 1988,  and  the 
transportation  of  Volumes  commenced 
on  October  15, 1988.  Questar  states  that 
converting  the  jurisdictional  status  of 
the  Ryckman  Creek  delivery  point 
facility  will  allow  it  to  permanently 
provide  the  complete  array  of  open- 
access  transportation  services  for 
Amoco  and  allow  Amoco  to  use  a 
variety  of  additional  natural-gas 
suppliers  to  meet  its  Ryckman  Creek 
processing  plant  fuel  gas  and  heating 
requirements.  It  is  stated  that  Amoco 
expects  future  peak-day  and  annual 
requirements  at  the  delivery  point  to 
approximate  1,000  Mcf  per  day  and  T 

150,000  Mcf  per  year,  respectively.  No 
change  in  the  level  of  the  delivery  of 
transportation  volumes  is  proposed. 
Questar  states  that  it  has  sufficient 
pipeline  capacity  to  deliver  the  specified 
volumes  to  Amoco  without  detriment  or 
disadvantage  to  its  other  customers. 
Questar's  FERC  Gas  Tariff  does  not 
prohibit  the  addition  of  new  delivery 
points. 

Comment  date:  January  24, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  National  Fuel  Gas  Supply  Corporation 

[Docket  No.  CPg2-222-000) 
December  10. 1991. 

Take  notice  that  on  December  6, 1991, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP92-222-000  a  request  pursuant  to 
S  9  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (19  CFR  157.205, 
1.57.211)  for  authorization  to  construct 
and  operate  sales  tap  facilities  for  the 
delivery  of  gas  for  the  account  of 
Clarion  River  Gas  (CRG)  under 
National's  blanket  certificate  issued  in 
Docket  No.  CP83^MK)0  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

National  proposes  to  construct  and 
operate  two  sales  tap  facilities  in 
Bamett  Township,  Forest  County, 
Pennsylvania,  for  the  accoimt  of  an 
existing  wholesale  customer,  CRG. 
National  states  that  the  first  sales  tap 


would  be  a  teraporary  facflity  located  on 
National's  Line  K-104  with  proposed 
deliveries  which  are  estimated  to  be 
1,332  Mcf  annually.  National  further 
states  that  the  second  facility  would  be 
a  permanent  tap  which  would  be 
located  on  National's  Line  QM  95  with 
proposed  deliveries  which  are  estimated 
to  be  2,644  Mcf  annually.  National 
advises  that  the  gas  would  be  sold 
pursuant  to  the  terms  of  its  FERC  Rate 
Schedule  RQ. 

Comment  date:  January  24. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  U  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fiUng  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  piu^uant  to  Section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et,  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  |»ocedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CasheU. 
Secretary. 

(PR  Dog.  91-^OOOS  Piled  12-1&-91: 8:45  am] 

iNXMQ  coot  STIT-eMI 


[Oednt  Na  nP91-l«1-004] 

Columbia  Qas  Transmission  Corp4 
Propossd  Changss  In  FERC  Qaa  Tariff 

Deceml>er  10, 1991. 

Take  notice  that  on  November  27, 
1991,  Columbia  Gas  Transmission 
Corporation  (Columbia)  filed  a  motion 
to  place  its  suspended  rates  in  this 
proceeding  into  effect  on  December  1, 
1991,  and  tendered  for  filing  the  revised 
tariff  sheets  to  its  FERC  Gas  Tariff,  Hrst 
Revised  Volimie  No.  1  and  Original 
Volume  No.  2.  The  revised  tariff  sheets 
bear  an  issue  date  of  November  27, 1991. 
and  a  proposed  effective  date  of 
December  1, 1991. 

The  revised  filing  is  being  made  in 
accordance  with  the  Commission's  order 
issued  June  28, 1991,  in  these 
proceedings  and  S  154.67(a)  of  the 
Commission's  Regulations. 

Columbia  requests  a  30-day  waiver  of 
9  154.63(a)(2)  of  the  Commission's 
Regulations  in  order  to  include  costs 
associated  with  certain  "Global 
Settlement"  and  other  facilities  that  will 
not  be  in  service  on  November  30, 1991. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  wholesale 
customers,  interested  state  commissions 
and  each  of  the  parties  set  forth  on  the 
Official  Service  List  in  the  ccmsolidated 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Stteel,  NE.,  Washington,  DC  20426.  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
17, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoD-Cashall. 
Secretary. 
[PR  Doc.  91-«)00e  FUed  12-16-81:  6:46  am] 

MLUHa  0001  STIT-AI-II 


[Docicet  Na  RP91-164-0021 

Granlts  Stats  Gas  Transmission,  Inc; 
Propossd  Changss  In  Ratss 

December  11. 1991. 

Take  notice  that  on  November  29, 
1991,  Granite  State  Gas  Transmission, 
Inc.  (Granite  State).  300  Friberg 
Parlcway,  Westborough,  Massachusetts 


01581,  tendered  for  filing  the  following 
revised  tariff  sheet  in  iU  FERC  Gas 
Tariff,  Seccmd  Revised  volume  No.  1  and 
First  Revised  Volume  No.  2,  containing 
changes  in  rates  and  other  tariff 
provisions  for  effectiveness  on 
December  1, 1991: 

SMood  itovisad  VohdM  No.  1 

Second  Subatitvte  Seventh  Revised  Sheet  Na 

21 
Substitute  Second  Revited  Sheet  Na  36 
Second  Revised  Sheet  No.  123 
Substitute  First  Revised  Sheet  No.  222 

nm  Rmriaed  Vohmw  No  i 

Substitute  Second  Revised  Sheet  No.  28 

According  to  Granite  State,  the  above 
identified  revised  tariff  sheets  comprise 
its  motion  rates  in  this  proceeding. 
Granite  State  states  that  it  filed  revised 
rates  on  May  31, 1991,  with  further 
revisions  on  June  17. 1991,  for  effective 
on  July  1, 1991.  It  is  stated  that  the 
Commission  accepted  the  filing  in  an 
order  issued  June  28, 1991,  subject  to 
refund  and  suspended  it  until  December 
1, 1961.  The  order  also  initiated  a 
hearing  with  respect  to  the  filing. 
According  to  Granite  State,  since  the 
proceeding  initiated  by  the 
Commission's  order  of  June  28, 1991  has 
not  been  concluded  at  the  end  of  the 
suspension  period,  it  is  authorized 
pursuant  to  section  4(e)  of  the  Natural 
Gas  Act  to  move  its  suspended  rates 
into  effect. 

Granite  State  further  states  that  the 
motion  rates  reflect  a  voluntary 
reduction  in  the  suspended  rates.  It  is 
further  stated  that  the  initial  rates  filed 
in  this  proceeding  and  suspended  by  the 
Commission's  order  proposed  an  annual 
increase  in  the  non-gas  components  of 
Granite  State's  Jurisdictional  rates  of 
approximately  S880.000  and  that  the 
motion  rates  reflect  an  annual  revenue 
increase  of  approximately  $424,000  in 
the  non-gas  rate  components.  It  is  also 
stated  that  the  motion  rates  reflect  an 
increase  in  billing  determinants  and 
annual  throughout  because  of  increased 
jurisdictional  sales  authorized,  effective 
November  1, 1991,  in  Docket  No.  CP91- 
2373. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  jurisdictional  services  rendered 
to  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  Granite  State 
further  states  that  copies  of  its  filings 
were  served  upon  its  customers,  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire  and  the  intervenors  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
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825  J^^rth  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
witli  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.21fl.  All  such  protests  should  be  filed 
on  or  pefore  December  18. 1991.  Protests 
will  h^  considered  by  the  Commission  in 
detenhining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protei  tants  parties  to  the  proceeding. 
Copie  i  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D  Cashell. 
Secret  jry. 

[FR  Dc  c.  91-30010  Filed  12-ld-«l:  &45  am] 
MUJIM  cooc  triT-OI-M 


UMI 


[Dock^  No*.  TQ92-2-16-000.  TA92-1-16- 
001] 

Natlo|)al  Fuel  Gas  Supply  Corp.;  ^ 
Prop^Md  Change*  in  FERC  Gaa'^Mff 

Dececdber  11, 1991 

Take  notice  that  on  December  2, 1991. 
Natio  lal  Fuel  Gas  Supply  Corporation 
("Nat  onal")  submits  for  filing  Substitute 
Sever  teenth  Revised  Sheet  No.  5.  as 
part  0  f  its  FERC  Gas  Tariff.  Second 
Revis  id  Volume  No.  1.  to  become 
effect  ve  on  January  1. 1992. 

Nal  ional  states  that  the  purpose  of 
this  fi  ing  is  to  reflect  a  revision  to  the 
curreit  adjustment  shown  in  National's 
Annufil  Purchased  Gas  Cost  Adjustment 
("PCA")  filed  on  October  31. 1901.  in 
Dockit  No.  TA92-1-16-000.  The  tariff 
sheet  reflects  a  commodity  oirrent 
adjustment  of  32.96  cents  per  dekatherm 
("Dt"l,  from  National's  October 
quarterly  PGA  filed  on  August  30. 1991 
in  Dotiiet  Nos.  TQ92-1-16-000  and 
TMga-1-16-000.  The  revised  RQ  and  CD 
sales  commodity  rate  of  300.83  cents  per 
Dt  is  based  upon  a  current  average  cost 
of  purchased  gas  of  285.29  cents  per  Dt 
(in  unit  of  purchases],  or  291.28  cents  per 
Dt  (in  unit  of  sales). 

National  further  states  that  copies  of 
this  fting  were  served  on  National's 
jurisdictional  customers  and  on  the 
Regulatory  Commissions  of  the  States  of 
New  York,  Ohio.  Pennsylvania, 
Delaware.  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
interrene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  rules  214 
or  211  of  the  Commission's  Rules  of 
Practtce  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  December  18. 1991.  Protests 
will  le  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CasheU, 
Secretary. 

[FR  Doc.  91-30007  Filed  12-16-«1:  8:45  am] 
atuMQ  coot  srir-Ai-M 

[Docfcat  Na  TM-92-2-37-003] 

Northwest  Pipeline  Corporation; 
Proposed  Change  in  FERC  Gas  Tariff 

December  11, 1991. 

Take  notice  that  on  November  27, 
1991,  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Second  Revised  Volume  No.  1 

l8t  Rev  Tenth  Revised  Sheet  No.  10 
1st  Rev  Eleventh  Revised  Sheet  No.  10 
Substitute  Twelfth  Revised  Sheet  No.  10 
2nd  Rev  Twelfth  Revised  Sheet  No.  10 
2nd  Sub  Thirteenth  Revised  Sheet  No.  10 
1st  Rev  Fourteenth  Revised  Sheet  No.  10 
1st  Rev  Tenth  Revised  Sheet  No.  11 
1st  Rev  Eleventh  Revised  Sheet  No.  11 
Substitute  Twelfth  Revised  Sheet  No.  11 
2nd  Rev  Twelfth  Revised  Sheet  No.  11 
2nd  Sub  Thirteenth  Revised  Sheet  No.  11 
1st  Rev  Sixth  Revised  Sheet  No.  13 
Substitute  Seventh  Revised  Sheet  No.  13 
2nd  Rev  Seventh  Revised  Sheet  No.  13 
2nd  Sub  Eighth  Revised  Sheet  No.  13 

First  Revised  Volume  No.  I'l-A 

1st  Rev  Sixth  Revised  Sheet  No.  201 
Sub  Seventh  Revised  Sheet  No.  201 
2nd  Rev  Seventh  Revised  Sheet  No.  201 
2nd  Sub  Eighth  Revised  Sheet  No.  201 

Original  Volume  Na  2 

1st  Rev  Twenty-Third  Rev  Sheet  No.  2.3 
1st  Rev  Twenty-Fourth  Rev  Sheet  No.  2.3 
Sub  Twenty-Fifth  Rev  Sheet  No.  2.3 

Northwest  states  that  the  purpose  of 
this  filing  is  to  recalculate  and  restate 
the  Commodity  SSP  SurtAarge  on  all 
previously  Commission  approved  tariff 
sheets,  which  have  a  July  1, 1991  or 
October  1. 1991  effective  date,  to  comply 
with  the  Commission's  letter  order  and 
Order  Denying  Rehearing,  issued  by  the 
Commission  on  September  30. 1991  and 
November  14. 1991,  respectively,  in  the 
above  docket  Northwest  has  restated 
the  Commodity  SSP  Surcharges 
contained  in  the  above  sheets  using 
annual  billing  determinants  of  568.6 
TBtu  rather  than  450  TBtu,  as  previously 
filed. 

Northwest  has  challenged  the 
Commission's  orders  requiring  it  to 
calculate  its  Commodity  SSP  Surcharge 
based  upon  billing  determinants  other 


than  those  approved  in  the  settlement  of 
Phase  I  of  Docket  No.  RP88-47. 
Northwest  reserves  the  right  and  gives 
notice  that  it  will  refile  its  Commodity 
SSP  Surcharge  rates  for  any  affiScted 
periods  beginning  July  1. 1991.  should 
Nordiwest  ultimately  be  successful  in  its 
court  appeals. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties  of 
record  in  Docket  No.  RP89-137  and  upon 
Northwest's  jurisdictional  customer  list 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  18. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lms  D.  Cashell. 
Secretary. 

[FR  Doc.  91-30011  Filed  12-16-91;  8:45  am] 
BHJJNQ  CODE  t717-01-M 


[Docket  No*.  TQ92-1-55-001  and  TM92-2- 
55-000] 

Questar  Pipeline  Co.;  Tariff  Filing 

December  11. 1991. 

Take  notice  that  Questar  Pipeline 
Company,  on  November  27. 1991 
tendered  for  filing  and  acceptance  the 
following  tariff  sheets  to  iU  FERC  Gas 
Tariff: 

Substitute  Fifteenth  Revised  Sheet  No.  12  to 

Original  Volume  No.  1  to  be  effective 

December  1. 1991. 
Sixteenth  Revised  Sheet  No.  12  to  Original 

Volume  No.  1. 
Seventeenth  Revised  Sheet  No.  5  to  Original 

Volume  No.  1-A  and 
Eighth  Revised  Sheet  No.  8  to  Original 

Vohmie  No.  3  to  be  effective  January  1. 

1992. 

Questar  states  thai  this  filing  (1) 
revises  the  Statement  of  Rates  filed  in 
its  November  6, 1991.  purchase  gas  cost 
adjustment  filing  by  reflecting  new  base 
rates  as  filed  in  Questar's  November  15, 
1991.  compUance  filing  in  Docket  No. 
RP91-140-008  and  (2)  unplements  the 
1992  Gas  Research  Institute  charge 
authorized  by  the  Commission  on 
October  1 1991. 

Questar  requests  an  effective  date  of 
December  1, 1991,  for  Substitute 


Fifteenth  Revised  Sheet  No.  12  and 
January  1, 1992,  for  the  tariff  sheets 
submitted  to  implement  the  GRI  charge. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  rules 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211  and  385.214.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  18, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-30009  Filed  12-16-91;  8:45  am] 
WLUNQ  cooc  srir-oi-M 

[Docket  Na  RP92-42-000] 

Ringwood  Gathering  Co.;  Petition  for 
Waiver 

December  11, 1991. 

Take  notice  that  on  December  4. 1991, 
Ringwood  Gathering  Company 
(Ringwood)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
request  for  a  continued  waiver  of  the 
PGA  regulations  in  18  CFR  154.301 
through  154.310  for  its  currently 
scheduled  PGA  Docket  No.  TQ92-1-38- 
000.  Ringwood  also  requests  a  continued 
waiver  to  maintain  the  existing 
quarterly  PGA  rates  in  Ringwoods'  last 
quarterly  filing  (TQ91-3-38-O00) 
excluding  the  surcharge  adjustment 
which  was  effective  through  September 
30, 1991.  Ringwood  states  that  it 
anticipates  no  sales  will  be  made  under 
the  PGA  mechanism. 

Ringwood  submitted  Eighth  Revised 
Sheet  No.  4C  Superceding  Seventh 
Revised  Sheet  No.  4C  to  maintain  its 
prior  rates  excluding  the  surcharge 
rates.  The  tariff  sheet  has  a  proposed 
effective  date  of  January  1, 1992. 

Ringwood  states  that  copies  of  the 
filing  have  been  mailed  to  Williams 
Natural  Gas  Company.  Oklahoma 
Natural  Gas  Company,  and  interested 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 


385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  17, 1991.  Pi-otests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wall  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  91-30013  Filed  12-16-91;  8:43  am) 

HLUMQ  CODE  STn-OI-ll 

[Docket  Na  TQS2-4-«-0001 

South  Georgia  Natural  Gas  Company; 
Proposed  Changes  to  FERC  Gas  Tariff 

December  11, 1991. 

Take  notice  that  on  December  4, 1991, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Eighty-First  Revised  Sheet  No.  4  and 
Eleventh  Revised  Sheet  No.  43  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Eighty-First  Revised  Sheet  No.  4  is 
being  filed  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  (PGA)  provision 
set  out  in  Section  14  of  South  Georgia's 
FERC  Gas  Tariff  with  a  proposed 
effective  date  of  January  1. 1992. 
Eleventh  Revised  Sheet  No.  43.  Index  of 
Purchasers,  reRects  the  conversion  by 
certain  of  South  Georgia's  customers 
from  firm  sales  service  to  firm 
transportation  service.  The  proposed 
effective  date  for  Eleventh  Revised 
Sheet  No.  43  is  also  January  1, 1992. 

South  Georgia  states  that  Eighty-First 
Revised  Sheet  No.  4  reflects  a  revised 
Current  Adjustment  computed  in 
accordance  with  §  154.305(c)  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations.  The  Current  Adjustment 
which  is  proposed  to  be  in  effect  from 
January  1. 1992.  through  March  31, 1992. 
reflects  an  increase  in  jurisdictional 
revenues  of  approximately  $1.4  million 
which  is  attributable  to  an  increase  In 
the  demand  component  of  $8.85  per  Mcf 
and  an  increase  in  the  commodity 
component  of  $.39  per  MMBtu  from 
South  Georgia's  out-of-cycle  PGA  filing 
in  Docket  No.  TQ92-3-8-00a 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers, 
interested  state  commissions  and 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  pf 
Practice  and  Procedure  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
18. 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lots  D.  CaatMU. 
Secretary. 

[FR  Doc.  91-30012  Filed  12-1&-«1;  8:46  am] 
BoxMa  cooc  <717-ei-M 


(Docket  Na  RP92-32-O00] 

Southern  Natural  Gas  Co.  and  South 
Georgia  Natural  Gas  Co.;  Petition  for 
Limited  Waiver 

December  11. 1991. 

Take  notice  that  on  November  22. 
1991.  Southern  Natural  Gas  Company 
(Southern)  and  South  Georgia  Natural 
Gas  Company  (South  Georgia)  petition 
the  Commission  for  a  limited  waiver  of 
certain  storage  tariff  provisions  which 
limit  the  availability  of  the  storage 
service  to  gas  purchased  from  Southern 
and  South  Georgia. 

Southern  requests  a  limited  waiver  of 
the  requirement  contained  in  section  2.1 
of  Exhibit  B  of  Rate  Schedules  STS-1 
that  a  customer  make  volumes  available 
for  delivery  to  storage  under  Rate 
Schedules  CSS-1  and  CSS-2  by 
purchasing  such  volumes  from  Southern 
and  of  the  requirement  contained  in 
section  3.1  of  Exhibit  B  of  Rate 
Schedules  CSS-1  and  CSS-2  that, 
storage  gas  shall  be  provided  pursuant 
to  Rate  Schedule  STS-1.  South  Georgia 
requests  a  limited  waiver  of  the  same 
provisions  set  out  in  section  2.1  of 
Exhibit  B  of  its  ST-1  and  ST-2  Rate 
Schedules  and  in  section  3.1  of  Exhibit  B 
to  its  SS-1  and  SS-2  Rate  Schedules. 

Southern  and  South  Georgia  request 
that  the  waivers  be  granted  for  a  period 
ending  on  the  earlier  of  October  31, 1992, 
or  the  date  the  Commission  approves, 
on  a  basis  acceptable  to  all  parties,  the 
Stipulation  and  Agreement  dated  July 
3a  1991.  in  Docket  No.  CP89-1721. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  18  CFR 


^ 


I 
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385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  proteits  should  be  filed  on  or  before 
December  17. 1991.  Protests  will  be 
considejed  by  the  Commission  in 
detenniaing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peiion  wishing  to  become  a  party 
must  fill  a  motion  to  intervene.  Copies 
of  this  ffling  are  on  file  with  the 
Commiiion  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  (iaheU. 
Secretary. 

[FR  Doc.  J91-30014  Filed  12-18-fll;  8:45  am] 
I  ctec  tru-oi-M 


Commission  and  are  available  for  public 

inspection. 

Loia  D.  CaalwU. 

Secretary. 

[FR  Doc.  91-30018  Filed  12-16-Bl;  8:45  am) 

MLUNQ  COM  STIT-OI-W 


[Dockvt  No*.  CP89-629-0M  and  CP90-63»- 
005] 

Tennei  lee  Gat  Pipeline  Co^ 
CompM  ince  Filing 

Decembsrll,  1991. 


Take  notice  that  on  November  8. 1991, 
Tennestee  Gas  Pipeline  Company 
(Tenneusee),  in  compliance  with  the 
Federa  Energy  Regulatory 
Commission's  (Commission)  October  9, 
1991  or  ler  in  the  above-referenced 
docket!  tendered  for  filing  revised 
Incremental  Pressure  Charge  (IPC)  for 
Orchari  Gas  Corporation  (Orchard  Gas) 
on  behi  ilf  of  MASSPO  WER. 

Tennessee  states  that  the  revised 
filing  i^  consistent  with  the 
CommJBsion's  concerns  discussed  in  the 
Octobt  r  9  order  with  one  exception. 
Tennei  see  states  that  with  regard  to  the 
inclusi  )n  of  certain  fixed  costs,  notably 
deprec  ation  expense,  return,  and  taxes, 
Tennessee  submits  that  the  fixed  costs 
are  air  »ady  included  in  the  NET-EU 
tariff  rate  approved  by  the  Commission. 
Tennessee  states  that  it  has  served  a 
:  the  filing  on  each  person 
ated  on  the  official  service  list 
ed  by  the  Company  in  the  above- 
iced  dockets. 

I  person  desiring  to  protest  said 
^hould  file  a  protest  with  the 
I  Energy  Regulatory  Commission, 
825  Ndrth  Capitol  Street  NE., 
Wash  ngton.  DC  20426,  in  accordance 
with  r  lie  211  of  the  Commission's  Rules 
of  Pra  :tice  and  Procedure  18  CFR 
385.21 1.  All  such  protests  should  be  filed 
on  or  jefore  December  18, 1991.  Protests 
will  b !  considered  by  the  Commission  in 
deten  lining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protei  tants  parties  to  the  proceeding. 
Copie  s  of  this  filing  are  on  file  with  the 


[Docket  Na  TQ92-35-O00] 
Weet  Texae  Gaa,  Inc;  HIIng 

December  11, 1991. 

Take  notice  that  on  December  3. 1991, 
West  Texas  Gas,  Inc.  ("WTG")  filed 
Twenty-Sixth  Revised  Sheet  No.  3a  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  proposed  to  be  effective  January 
1, 1991.  Twenty-Sixth  Revised  Sheet  No. 
3a  and  the  accompanying  explanatory 
schedules  constitute  WTG's  quarterly 
PGA  filing  submitted  in  accordance  with 
the  Commission's  purchased  gas 
adjustments  regulations. 

WTG  states  that  copies  of  the  filing 
were  served  upon  WTG's  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
18, 1991.  Protests  will  be  considered  by 
the  Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-30008  Filed  12-16-91;  8:45  am] 

BtLUNQ  COOC  (TIO-OI-M 


Office  of  Fossil  Energy 
[Docket  No.  PP-93] 

Application  for  a  Presidential  Permit; 
Soutttwestem  Public  Service  Company 

aqency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  Receipt  of  Application 
for  a  Presidential  Permit  in  Docket  No. 
PP-93;  Southwestern  Public  Service 
Company. 

summary:  Southwestern  Public  Service 
Company  has  applied  for  a  Presidential 
permit  to  construct  a  new  electric 


transmission  line  at  the  U.S./Mexican 
border. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  January  16, 1992. 
ADORESSCS:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  ft 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  Number  PP-93  should  appear 
clearly  on  the  enevelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-58fr- 
9624  or  Lise  Howe  (Program  Attorney) 
202-586-2900. 
SUPPLEMENTARY  INFORMATION:  The 

construction,  connection,  operation,  an4 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  12038.  Exports  of    - 
electricity  from  the  United  States  to  a 
foreign  country  also  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

On  November  22, 1991,  Southwestern 
Public  Service  Company  (SPS)  applied 
to  the  Department  of  Energy  (DOE)  for  a 
Presidential  permit  to  construct, 
connect  operate,  and  maintain  two.  345- 
kilovolt  (kV)  transmission  lines  which 
would  extend  approximately  208.5  miles 
from  the  site  of  the  Eddy  County 
Interchange  west,  southwest,  to  a 
proposed  crossing  of  the  international 
boundary  at  a  point  in  New  Mexico 
situated  west  of  El  Paso.  Texas.  The 
proposed  line  would  interconnect  at  the 
international  boundary  with  a  proposed 
345-kV  transmission  line  owned  and 
operated  by  the  Comision  Federal  de 
Electricidad  (CFE).  the  Mexican  national 
utility.  SPS  also  proposes  to  construct  a 
new  substation  facility  near  the  site  of 
an  existing  interchange  operated  by  SPS 
in  Eddy  County.  New  Mexico. 

In  its  application  for  a  Presidential 
permit  SPS  stated  that  the  proposed 
interconnection  would  facilitate  sales  of 
electricity  bom  SPS  to  the  Quixx 
Corporation,  an  operating  subsidiary  of 
SPS,  and  Pecten  Coal  International,  Inc.. 
which  propose  to  market  electricity  to 
CFE  as  a  joint  venture.  The  granting  of  a 
Presidential  permit  does  not 
automatically  render  approval  for  the 
exporting  of  electricity;  a  separate 
export  authorization  must  be  obtained 
by  the  exporting  company. 
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Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  i  §  385.211  or  385.214  of  the  Rules    > 
of  Practice  and  Procedures  (18  CFR 
385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with:  Mr.  Olon  Plunk,  Manager. 
Environmental  Affairs.  Southwestern 
Public  Service  Company,  P.O.  Box  1261, 
Amarillo.  Texas  79170. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  teiken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  is  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  tlie  DOE  that  the  proposed 
action  will  not  impair  the  reliability  of 
the  U.S.  electric  power  supply  system. 

Before  a  Presidential  permit  may  be 
issued,  the  environmental  impacts  of  the 
proposed  DOE  action  (i.e.,  granting  the 
Presidential  permit  with  any  conditions 
and  limitations,  or  denying  it)  must  be 
evaluated  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  NEPA  complitince  process 
is  a  cooperative,  non-adversarial 
process  involving  members  of  the  public, 
state  governments  and  the  Federal 
government  The  process  affords  all 
pers^s  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Should  a  public 


proceeding  be  necessary  in  order  to 
comply  with  NEPA,  notice  of  such 

iyities  and  information  on  how  the 
publlBsCan  participate  in  those  activities 
will  be  published  in  the  Federal 
Register,  local  hewspapers  and  public 
libraries  and/or  reading  rooms  in  the 
vicinity  of  the  electric  transmission 
facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request  for  public 
inspection  and  copying  at  the 
Department  of  Energy,  room  3F-070. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC,  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  ^^ 

Issued  in  Washington,  DC  on  Dec^ber  10, 
1991. 
Anthony  |.  Como, 

Director,  Office  of  Coal  &  Electricity,  Office  of 
Fuels  Programs. 
[FR  Doc.  91-30060  Filed  12-16-91;  8:45  am] 

MLUNQ  COOC  MSO-OV^I 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPTS-44578;  FRL-4006-3] 

TSCA  Cttemlcal  Testing;  Receipt  of 
Test  Data 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  tributyl  phosphate 
(TBP)  (CAS  No.  126-73-8),  submitted 
pursuant  to  a  final  test  rule.  Test  data 
were  also  received  on  C.I.  disperse  blue 
79:1  (CAS  No.  3618-72-2),  and  the 
following  phthalate  esters:  di(heptyl, 
nonyl,  undecyl)  (D711P)  (CAS  No. 
68515-42-4),  diundecyl  (DUP)  (CAS  No. 
3648-20-2),  dihexyl  (DHP)  (CAS  No. 
68515-50-4  and  84-75-3).  di-n-butyl 
(BnBP)  (CAS  No.  84-74-2)  and  dimethyl 
(DMP)  (CAS  No.  131-11-3)  submitted 
pursuant  to  a  testing  consent  order.  All 
data  were  submitted  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-543B,  401  M  St,  SW., Washington,  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Regbter  reporting 
the  receipt  of  test  data  submitted 


pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.60,  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  consent 
orders  will  be  announced  to  the  public 
in  accordance  with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  TBP  were  submitted  by 
the  Tributyl  Phosphate  Task  Force, 
affiliated  with  the  Synthetic  Organic 
Chemical  Manufactiu^rs  Association 
Inc.,  on  behan  of  the  test  sponsors  and 
pursuant  to4  test  rule  at  40  CFR 
799.43fiO«-Tney  were  received  by  EPA  on 

fember  5  and  27,  and  November  18, 
"1991.  The  September  5th  submission 
describes  an  acute  in-vivo  cytogenetics 
assay  in  rats.  The  September  27th 
submission  describes  the  chronic 
toxicity  of  TBP  to  daphnia  magna  under 
flow-through  test  conditions.  The 
November  18th  submission  describes 
the  acute  flow-through  toxicity  exposure 
of  TBP  to  Gammarus  pseudolimnaeus. 
Health  effects  and  environmental  effects 
testing  is  required  by  this  test  nde.  This 
chemical  is  used  in  aircraft  hydraulic 
fluids;  for  extraction  and  separation 
processes  in  the  plutonium  uranium 
reduction  extraction  process;  as  a 
deformer  in  the  paper  industry;  in  textile 
sizers,  inks,  and  lacquers;  and  as  a 
plasticizer. 

Test  data  for  CI.  disperse  blue  were 
submitted  by  the  U.  S.  Operating 
Committee  of  the  Ecological  and 
Toxicological  Association  of  the 
Dyestuffs  Manufacturing  Industry  on 
behalf  of  the  participating  companies  of 
record,  and  pursuant  to  a  consent  order 
at  40  CFR  799.5000.  They  were  received 
by  EPA  on  October  11, 1991.  The 
submission  describes  the  disposition 
and  metabolite  characterization 
following  peroral  dose  administration  to 
male  and  female  sprague-dawley  rats. 
Health  effects  testing  is  required  by  this 
consent  order.  This  chemical  is  used  for 
dyeing  or  printing  polyester  fibers. 

Test  data  for  the  phthalates  esters 
(D711P),  (DUP).  (DHP).  (DnBP)  and 
(DMP)  were  submitted  by  the  Chemical 
Manufactxirers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a 
testing  consent  order  at  40  CFR  799.5000. 
They  were  received  by  EPA  on  October 
28,  November  4.  and  7. 1991.  The 
submissions  describe  the  early  life-stage 
toxicity  of  (D711P),  (DUP).  (DHP). 
(DnBP)  and  PMP)  to  the  rainbow  trout 
Oncorhynchus  mykias  under  flow- 
through  conditions.  Environmental 
effects  testing  is  required  by  this 
consent  order.  These  chemicals  are  used 
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primarily  as  plastictzers  in  a  wide 
variety  of  plastic  products. 

EPA  lias  initiated  its  review  and 
evaluation  process  for  these  data 
submisiions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  qnnpleteness  of  the  submissions. 

U  Pubi^  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d]  receipt  of 
data  notice  (docket  nuinber  OPTS- 
44578).  This  record  includes  copies  of  all 
studiesi  reported  in  this  notice.  The 
record  Is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.nL, 
Monds^  through  Friday,  except  legal 
hoUdayts,  in  the  TSCA  Public  Docket 
Omce.  rm.  NE-G004. 401 M  St.  SW.. 
Washiioton.  DC  20460. 


Autfaddlr  IS  US.C.  2803. 
Dated  December  B,  isei. 

CliailM{M.AiMr, 

Direclot.  Existing  Otemical  Assessment 
Divisioa,  Office  of  Toxic  Substances. 
[FR  Do4  91-30088  Filed  12-16-01: 8:45  am] 


Dcxisi-: 


FEDERAL  COIiliUNICATK)NS 
COMH^ON 

Coltectlon 
Submitted  to  Office  of 
and  Budget  for  Itevfew 

Decent  4.1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paierwo^  Reduction  Act  of  1980  (44 
U.S-C.B507). 

Copies  of  this  submission  may  t>e 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1114  zist  Street  NW.,  Washington.  DC 
20036k  1202)  452-1422.  For  further 
infonnpition  on  this  submission  contact 
Judy  B^ley,  Federal  Communications 
Comn^ssion,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
coUecnon  should  contact  Jonas 
Neihatdt.  Office  of  Management  and 
Budget  room  3235  NEOB,  Washington. 
DC  20(03,  (202)  39&-4814. 

OMS  Nuinber  3060-0206. 

TiLlf:  Part  21— JJomestic  Public  Fixed 
Radio  Services  (SS  21.201.  21.307.  21.406, 
21.7081  21.808). 

Acttoa:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frei(uency  of  Response: 
Recordkeeping  requirement  and  on 
occasion  reporting. 

Estimated  Annual  Burden:  2.272 
responses,  .44  hours  average  burden  per 


response.  1.000  hours  total  annaal 
bunlen:  100  recon&eepers,  2  hours 
average  burden  per  recordkeeper.  200 
hours  total  aimual  burden. 

Needs  and  t/»es:The  Communications 
Act  of  1934.  as  amended,  requires  the 
FCC  to  license  aD  common  carrier 
microwave  stations  and  to  establish 
pertinent  rules  to  assure  proper 
operation.  Section  21.201  requires  the 
posting  of  station  authorizations  to 
demonstrate  to  the  public,  station 
owners  and  FCC  field  inspectors  Aat 
the  station  is  properly  licensed.  Section 
21.307,  equal  employment  opportunities, 
is  required  to  assure  noiidiscrimination 
in  recruiting,  selection  and  hiring, 
promoting  and  other  areas  of 
employment  practices.  Such 
recordkeeping  facilitates  the  timely 
filing  by  the  bcensee  or  permittee  of  the 
equal  employment  annual  report  (FCC 
Form  395).  Section  21.406  requires  the 
submission  of  developmental  reports 
upon  completion  of  projects  authorized 
for  developmental  purposes  to  assure 
the  com^iance  widi  the  developmental 
authorization  and  for  determination  of 
the  feasibility  of  such  proposal  for 
rendering  telecommimication  services. 
Sections  21^08  and  21.808  require 
notification  to  the  FCC  and  its  field 
offices  of  Impending  operation  of 
microwave  stations  at  temporary 
locations  for  periods  less  than  6  months. 
Notification  is  necessary  to  assure 
technical  and  legal  compliance  with  part 
21  since  specific  frequencies  are  not 
assigned  to  licensees. 

Federal  Coafflunicatioas  Commistion. 
Donaa  K.  Saaicy. 
Secretary. 

(FR  Doc  91-30060  Filed  12-10-91:  8:45  am] 
saiaw  cooc  sm-ai-ii 


PxMHc  IntennaMon  CoMectlon 
Requirement  Subrnttted  to  Office  of 
Management  and  Budgetlor  Review 

December  6. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street  NW..  Washington,  DC 
20036,  (202)  452-1422.  For  fiirther 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt  Office  of  Management  and 


Budget  room  3235  NEOB.  Washington, 
DC  20503.  (202)  385-4814. 

Note:  The  Commission  had  requested 
emergency  OMR  review  and  approYal  by 
November  27, 1991. 

OMB  Number.  None. 

Title:  Time  Brokerage  Agreement 
Survey. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses).  | 

Frequency  of  Response:  Other.  One- 
time survey. 

Estimated  Annual  Burden:  300 
responses:  1  hour  average  burden  per 
response*.  300  hours  total  annual  burden. 

Needs  and  t/»e».-Thi8  collection  of 
information  is  needed  for  the 
Commission  to  assess  the  nature  and 
extent  of  time  brokerage  agreements, 
which  are  reported  to  be  a  growing 
phenomenon  in  tfie  commercial 
broadcast  industry,  and  the  degree  to 
which  they  comply  with  the  Commission 
rules  and  poUcies.  The  information  will 
be  used  by  the  FCC  in  gauging 
compliance  with  its  time  brokerage  rules 
and  policies  and  deciding  what  rules 
may  be  needed  to  control  the  spread  of 
time  brokerage  agreements  if  the  survey 
shows  that  Aere  is  a  growing  number  of 
time  brokerage  stations  and  that 
problems  of  loss  of  licensee  control  or 
disregard  for  localism  and  diversity  are 
resulting.  At  this  point  the  FCC  docs  not 
know  whether  there  is  significant 
amount  of  time  brokerage  to  be  a 
problem. 

Federal  CommunicatiaBa  Commisaioa. 
Donna  R.  SMfcy, 
Secretary. 

Attadanent— Data  Gathering 
Methodology 

FCC  will  gather  informatioo  regarding 
commercial  broadcast  stations'  time 
brokerage  activities  three  ways:  By 
reviewing  broadcast  licensees'  records 
(required  by  OMB  approved  rules):  by 
observing  the  stations'  operations;  and 
interviews.  FCC  already  has  the 
authority  to  review  station  records  and 
to  inspect  stations.  However,  it  wants 
OMB  approval  for  the  interviews.  Listed 
below  are  the  three  ways  we  will  gather 
data.  We  request  C^IB  approval  for  the 
interview  questions,  Part  III  (and,  to  the 
extent  necessary,  for  Parts  I  and  III  as 
well). 

*Part  I— Review  of  Licensee's  Records 

Was  the  coBiplete  puUic  Inspection  file  at  the 

studio? 
Is  the  issue/program  list  complete  and 

available? 
Does  the  licensee  have  a  written  brokerage 

agreement?  With  whom? 
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•  Part  II— Observations  of  FCC 
Inspector 

Is  there  more  than  one  person  employed  at 

the  station  during  business  hours? 
Is  station  management  available  within  an 

hour? 
Is  there  a  transmitter  operator  on  duty? 
Is  the  main  studio  closed  during  business 

hours? 
Does  the  station  have  the  facilities  to 

originate  programming? 
Are  any  other  indications  of  loss  of  control 

by  the  licensee  apparent? 

Part  III— Station  Management  Interview 
Survey  Questions 

Is  a  third  party  paying  employees  salaries? 
Is  the  station  simulcasting  in  the  same  market 

more  than  25%  of  the  time?  (How  many 

hours  per  day  are  simulcast?) 
Is  the  station  simulcasting  in  an  adjacent 

marlcet? 
Does  this  station  provide  or  receive  time 

brokerage  programming? 
How  many  hours  per  week  does  the  station 

operate? 
How  many  hours  per  week  is  operation 

brokered? 
What  is  the  average  percentage  of  time 

brokered  for  the  past  year? 

Note:  the  information  may  be  collected  by 
telephone  rather  than  at  the  stations.  If  this 
occurs,  only  Part  III  information  will  be 
collected. 

[FR  Doc.  91-30051  Filed  12-16-91;  8:45  am] 
BILUNO  CODE  S71I-01-«I 


[Report  No.  1668] 

Petitions  for  Reconsideration  and 
Clarification  and  Application  for 
Review  of  Actions  in  Rulemaking 

Proceedings 

f 

December  11, 1991. 

Petitions  for  reconsideration  have 
been  filed  in  the  Conunission 
rulemaking  proceedings  listed  in  this 
Pubhc  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street 
NW.,  Washington,  DC.  or  ml*y  be 
purchased  from  the  CommissTea!s.copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  January  3, 1992.  See 
1.4(b)(1)  of  the  Conunission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Amendment  of  S  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Jackson,  Alabama)  (RM-7489). 

Nimiber  of  Petitions  Received:  6. 

Subject-  Provision  of  Access  for  800 
Services.  (CC  Docket  No.  86-10). 


*  FCC  currently  hat  authority  for  these  areas  of 
review 


Number  of  Petitions  Received:  6 

Subject  Amendment  of  8  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations  (Sonora,  California)  (MM 
Docket  No.  89-108;  RM  No.  6606). 

Number  of  Petitions  Received:  1. 

Subject:  Amendment  of  8  f3.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Elkins,  West  Virginia, 
Mountain  Lake  Park,  and  Westemport, 
Maryland)  (MM  Docket  No.  89-580,  RM 
Nos.  6977,  7177  and  7446). 

Number  of  Petitions  Received:  1. 

Subject:  Amendment  of  parts  21, 43, 
74,  78  and  94  of  the  Commission's  Rules 
Governing  Use  of  the  Frequencies  in  the 
2.1  and  2.5  GHz  Bands  Affecting:  Private 
Operational-Fixed  Microwave  Service. 
Multipoint  Distribution  Service, 
Multichannel  Multipoint  Distribution 
Service,  Instructional  Television  Fixed 
Service,  and  Cable  Television  Relay 
Service.  (GEN.  Docket  No.  90-54). 

Number  of  Petitions  Received:  1. 

Subject-  Competition  in  the  Interstate 
Interexchange  Marketplace.  (CC  Docket 
No.  90-132). 

Number  of  Petitions  Received:  13. 

Subject  Amendment  of  8  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Homerville.  Lakeland  and 
Statenville,  Georgia)  (MM  Docket  No. 
90-214;  RM  No.  7101  and  7226). 

Number  of  Petitions  Received:  1. 

Subject  Policies  and  Rules 
Concerning  Interstate  900 
Telecommunications  services.  (CC 
Docket  No.  91-65). 

Number  of  Petitions  Received:  11. 

Application  for  Review 

Subject  Amendment  of  8  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Eatonton  and  Sandy  Springs, 
Georgia;  Anniston  and  Lineville, 
Alabama)  (MM  Docket  Nos.  89-585,  7035 
and  7320). 

Nimiber  of  Applications  Received:  1. 

Federal  Communications  Commission. 

Donna  R.  Saarcy, 

Secretary. 

[FR  Doc.  91-30049  Filed  12-16-91: 8:45  am] 

BHUNO  CODE  sria-oMi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Cotlectlon 
SulMnitted  to  ttte  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 


with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type.-  Extension  of  3067-0147. 

Title:  Report  to  Submit  Technical  or 
Scientific  Data  to  Correct  Mapping 
Deficiencies  unrelated  to  Community- 
wide  Elevation  Determinations. 

Abstract  Any  owner  or  lessee  of 
property  in  communities  with  mapped 
Special  Flood  Hazard  Areas  who 
believes  their  property  should  not  be 
shown  within  a  SFHA  on  the  National 
Flood  Insurance  Program  Flood  Hazard 
Boundary  Maps  or  Flood  Insurance  Rate 
Maps  has  the  right  to  submit  the 
technical  or  scientific  data  which  shows 
the  map  to  be  incorrect.  FEMA's  Federal 
Insurance  Administration  reviews  the 
information  and  issues  a  letter  of  map 
correction,  if  warranted. 

Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  81,504 
Hours. 

Number  of  Respondents:  3.396. 

Estimated  Average  Burden  Hours  Per 
Response:  24  Hours. 

Frequency  of  Response:  On  occasion. 

Copies  of  the  above  information 
collection  request  and  suppcjrting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Borror.  (202)  646-2624,  500 
C  Sti^et  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7340.  Office  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  Washington,  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  December  5, 1991. 
Wesley  C  Moore. 

Director,  Office  of  Administrative  Support 
[FR  Doc.  91-30068  Filed  12-16-91;  8:45  am] 

SNJJNQ  CODE  STIS-OI-H 


[FEMA-92&-OR] 

Republic  Of  ttw  Marshall  Islands;  Major 
Oleaster  and  Related  Determinations 

AOEMCY:  Federal  Emergency 

Management  Agency. 

action;  Notice. 

tUMMAKY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Republic  of  the  Marshall 
Islands  (FEMA-925-DR),  dated 


654M 
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DecemUer  6. 1991.  and  related 

determinations. 

DATCt:  December  S.  1991. 

FON  FUl^THCll  nVOmiATKM  CONTACT. 

Neva  K.  Elliott  Disaster  Assistance 
PrograAs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (ioZ)  646-3614. 
NOncca  Notice  is  hereby  given  that,  in  a 
letter  d$ted  December  6, 1991,  the 
President  declared  a  major  disaster 
under  t^e  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assisted  Act  (42  US.C.  5121  et  aeq.. 
Public  Cdw  93-288,  as  amended  by 
Public  taw  100-707),  as  follows; 

I  have  detennined  that  the  damage  in 
certain  areas  of  tiie  Republic  of  the  Marshall 
Islanda.  reaulting  from  Typhoon  Zelda  on 
^4ovember  28-29, 1991.  is  of  sufficient  severity 
and  ma^tude  to  warrant  a  major  disaster 
dedarattoo  wider  the  Robert  T.  SUSord 
Disaster  Relief  and  Emergency  Assistance 
Act  ("tht  Stafford  Act").  L  therefore,  declare 
that  sMct  a  major  disaster  exists  in  the 
Republic  of  the  Marshall  Islands. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  autbonzed  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
^  you  f^id  necessary  for  Federal  disaster 
assistant  and  administrative  expenses. 

Yoa  ate  authorized  to  provide  Individual 
Assistaitce  and  Put>iic  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  l)e 
suppleasental.  any  Federal  funds  provided 
under  tl^  Stafford  Act  for  Public  Assistance 
will  be  |mited  to  75  percent  of  the  total 
eligible  Ixxts. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a}. 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declare  tion. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Feaeral  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Major  P.  May  of  the 
Federal  Emergency  Management 
Agenci  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

hereby  determine  the  following 
»f  the  Republic  of  the  Marshall 
Islandt  to  have  been  affected  adversely 
by  thia  declared  major  disaster 

The  islands  of  Ebeye  Island.  Kwajalein 
Atoll.  L«e  Atoll,  and  Ujae  Atoll  for  Individual 
Assistance  and  Public  Assistance. 
(Catalota  of  Federal  Domestic  Assistance  No. 
83.516,  disaster  Assistance.) 
Wallao  >  E  Stickney, 

Directcr.  FederaJ  Emergency  Management 
Agency . 
[FR  Do :.  91-aOOee Filed  12-18-91;  845  am] 
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(FEMA-t26-OR) 

Federated  States  of  Microneeia;  Ma}or 
Disaster  and  nelated  Determinations 

agency:  Federal  Emergency 
Management  Agency.  * 

action:  Notice. 

SUMMANY:  This  is  a  notice  of  die 
Presidential  declaration  of  a  major 
disaster  for  the  Federated  States  of 
Micronesia  (FEMA-fl26-DR),  dated 
December  10, 1991,  and  related 
determinations. 

dates:  December  la  1991. 

FOM  RMTHCN  information  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
notice:  Notice  is  hereby  given  that  in  a 
letter  dated  December  10, 1991.  the 
President  declared  a  major  disaster 
under  the  authority  of  Ae  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288.  as  amended  by 
Public  Law  100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Federated  States  of 
Micronesia,  resulting  from  Typhoon  Yuri  on 
November  25-29, 1991.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  1.  therefore,  declare 
that  such  a  major  disaster  exists  in  the 
Federated  States  of  Micronesia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  fuid  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Pnbhc  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  l>e 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Pnl>lic  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  montlis  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Richard  A.  Buck  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 


I  do  hereby  determine  the  following 
areas  of  the  Federated  States  of 
Micronesia  to  have  been  affected 
adversely  by  this  dedared  major 
disaster 

The  Island  of  Pohnpei.  Mwoakilloa  Atoll, 
and  Pingelap  AtoU  for  Individual  Assistance 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Wallace  E.  Sttckney. 

Director,  Federal  Emetgency  Management 
Agency. 
[FR  Doc  91-30067  Filed  l^-l»-91:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Compagnie 
Generale  Marttime,  at  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  eigreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  1032S.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-011102-Oia 

Title:  U.S.  Atiantic  &  Gulf/ Western 
Mediterranean  Rate  Agreement. 

Parties:  Compagnie  Generale 
Maritime,  Compania  Transatlantica 
Espanola,  SA.,  Evergreen  Marine    , 
Corporation  (Taiwan),  Ltd.,  Italia  di 
Navigazione.  S.p.A..  Lykes  Lines, 
Nedlloyd  Lines,  P  »  O  Containers 
Limited.  Sea-Land  Service,  Inc.,  Zim 
Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  revise  article  5.1(b)  of  the 
Agreement  Authority  to  permit  the 
members  to  discuss  and  agree  upon 
matters  pertaining  to  open  tariff  items. 
Adherence  to  any  such  agreement  is 
voluntary. 

Agreement  Noj  217-011360. 

Title:  Space  Charter  Agreement 
between  Concorde  Line  and  Network 
Shipping,  Ltd. 

Parties:  Concorde  Line.  Network 
Shipping  Ltd. 


SynopuKlhe  propoted  Agreement 
would  pemit  die  parties  to  diarter 
space  aboard  one  anodier's  vessela  in 
the  trade  between  ports  in  Honduras, 
Guatemala,  Nicaragua  and  El  Salvador 
and  U.S.  Atlantic  and  Gulf  ports  and 
inland  U.S.  points  via  such  porta. 

Agreement  Noj  217-011361. 

Title:  Space  Charter  Agreement 
between  Concorde  Line  and  Central 
America  Shippers  S.A. 

Parties:  Concorde  Line.  Central 
America  Shippers  S.A. 

Synopsis:  The  proposed  Agreement 
would  pomit  the  parties  to  charter 
space  aboard  one  another's  vessels  in 
the  trade  between  porta  in  Honduras, 
Guatemala,  Nicaragua  and  El  Salvador 
and  U.S.  Atlantic  and  Gulf  ports  and 
inland  U.S.  points  via  such  ports. 

Dated'  December  12, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoMpbC  PoDcfais, 
Secretary. 
[FR  Doc  91-300M  nied  12-16-01;  a>l5  am] 

MLUaa  COOK  STW-SVM 


AQraeinent(s)  FHsd;  Port  Authority  of 
New  Yoric  and  New  Jerseyi  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
secticm  6  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NWm  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 

1 10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200005-006. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Maher  Terminals  Lease 
Agreement 

Parties:  Port  Authority  of  New  York 
and  New  Jersey  Maber  Terminals,  bic. 

Synopsis:  The  Agreement,  filed 
December  4. 1991,  provides  for  the 
modification  of  lease  rental  terms.  The 
Agreement  covers  the  period  from  the 
effective  date  of  the  agreement  through 
September  30,  2000. 

Agreement  Noj  224-200483-001. 


Title:  Port  Authority  of  New  York  and 
New  Jersey /Maber  Tenninals.  Inc. 
Agreement 

Parties:  Port  Authority  of  New  Yorit 
and  New  Jersey  Maher  Terminals.  Inc 

Synopsis:  The  Agreement  filed 
December  4. 1991.  i>rovides  for  an 
extension  of  Permit  No.  PEP-44  for  a 
period  expiring  June  30. 1992  and  an 
increase  in  additional  space  to  be  used 
for  the  receipt  distribution  and 
transshipment  of  waterbome  freight 

Agreement  No.:  224-200598. 

Title:  Los  Angeles  Harbor 
Department/Califomia  Cartage  Co.,  Inc. 
Lease  Agreement 

Parties:  Los  Angeles  Harbor 
Department  Cahfomia  Cartage 
Company.  Inc.  " 

Synopsis:  The  Agreement  filed 
December  4. 1991.  provides  California 
Cartage  Company  with  a  five-year  lease 
covering  warehouse  13, 17  and  Bay  5  of 
warehouse  16  phis  land  for  container 
storage,  container  repair,  truck  parking, 
truck  scales  and  an  office  site.  The 
Agreement  covers  operation  end 
maintenance  of  warehouses,  container 
fiei^t  stations.  Custom  Bonded 
warehouses,  cargo  and  merchandise 
storage,  container  storage  and  repair 
and  purposes  incidental  thereto. 

Dated:  December  11. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

[FR  Doc  91-29886  Filed  12-lS-ei:  8^45  am) 
MuiNa  oooc  sras-sMi 


[Docket  Natf-STl 

Ptilladelphia  Regional  Port  Authority  et 
at  V.  USA  North  Europe  Rate 
Agreement  et  aL;  FHbiQ  of  Complaint 
and  Aeeignment 

Notice  is  given  that  a  complaint  filed 
by  Philadelphia  Regional  Port  Authority, 
Custom  House  Brokers  Association; 
Trans  Freight  Systems,  Inc.;  S.T.S. 
International,  Inc.;  Holt  Cargo  Systems, 
Inc.;  Marty's  Express,  Inc.;  Delaware 
River  Port  Authority;  Pennsylvania 
Liquor  Control  Board;  international 
Longshoremen's  Association;  and  John 
A.  Steer  Company  (collectively 
designated  "Complainants")  against 
USA-North  Europe  Rate  Agreement; 
North  Europe-USA  Rate  Agreement; 
Atlantic  Container  Line;  P&O 
Container's  Limited;  Sea-Land  Service, 
Inc.;  AJ>.  MoUer-hlaersk  Line; 
Compagnie  Generale  Maritime; 
Nedlloyd  Lijnen;  and  Hapag-Uoyd  A.G. 
(collectively  designated  "Respondents'^ 
was  served  December  11, 1991. 
Complainants  allege  that  Respondents 
have  violated  sections  6(g)  and  10 
(b)(ll).  (b)(12),  (c)(1)  and  (c)(2)  of  the 


Shipping  Act  of  1964. 46  U.S.C  app. 
1705(g)  and  ITOi  (b)(ll).  (b)(12),  (cMl) 
and  (c)(2),  by  filing  conference  tariff 
changes  eliminating  alternate  port 
service  to  Philadelphia  effective  January 
1. 1992.  while  providing  unfair 
advantage  to  neighboring  ports. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  cf  an 
adequate  record.  Pursuant  to  the  furtlier 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  December 
11, 1992,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  April  12, 
1993. 

Joseph  C  Polkias, 
Secretary. 
[FR  Doc  91-30052  Flkd  12-1«-«1: 8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Bardaya  PtX;  Notice  Of  AppRcationIo 
engage  oe  novo  si  renniaaBie 
Nonbenidng  ActMtiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1)     ^ 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a])  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  jjermissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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proposa  I  can  "reasonably  be  expected 
to  prodt  ce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competi  tion.  or  gains  in  efficiency,  that 
outweig  1  possible  adverse  effects,  such 
as  undi^  concentration  of  resoiirces, 
decreased  or  unfair  competition, 
conflict*  of  interests,  or  unsound 
bankinj  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accomplanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufflce  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  thaTare  in  dispute,  summarizing  the 
evidende  that  would  be  presented  at  a 
hearings  and  indicating  how  the  party 
commei  iting  would  be  aggrieved  by 
approvi  il  of  the  proposal. 

Comiients  regarding  the  application 
must  ht  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govern  ars  not  later  than  January  7. 1992. 
A.  Federal  Reserve  Bank  of  New  York 
(Williain  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  Yoric 
10045: 

1.  Bavlays PLC,  London.  England. 
Barclay  s  Bank  PLC  London.  England, 
Bay  Banks.  Inc.,  Boston,  Massachusetts, 
Chemical  Banking  Corporation,  New 
York,  New  York,  Manufacturers 
Hanov4r  Corporation.  New  York,  New 
York,  National  Westminster  Bank  PLC 
Londoi  England,  NatWest  Holdings, 
Inc.,  N^w  York,  New  York,  Northeast 
Bancoip,  Inc..  New  Haven,  Connecticut, 
The  Bank  of  New  York  Company,  Inc., 
New  Y^rk,  New  York,  The  Chase 
Manha(ttan  Corporation,  New  York,  New 
York,  and  MSEC  Holdings,  PLC.  London, 
England.  The  Hongkong  and  Shanghai 
BankiiH  Corporation  Limited.  Hong 
Kong,  p.C.C.  Kellett  NV,  Curacao, 
Netherlands  Antilles,  HSBC  Holdings 
BV,  Ansterdam.  The  Netherlands,  and 
Marini  Midland  Banks,  Inc.,  Buffalo, 
New  York;  to  expand  the  fiTMlvities  of 
The  nAw  York  Switch  Corporation,  Fort 
Lee,  New  Jersey,  and  thereby  engage  in 
certain  data  processing  activities 
permitted  pursuant  to  i  225.25(b](7)  of 
the  Board's  Regulation  Y,  including  the 
ownership,  installation,  operation  and 
maintenance  of  automated  telljer 
naachines  and  scrip  terminals  at 
supermarket  and  other  merchant 
locations  in  the  states  of  Connecticut, 
Pennsylvania  and  Vermont. 

Boai  1  of  Govemora  of  the  Federal  Reserve 
Systen ,  December  11. 1991. 
Jannif^  |.  Jdhnsoo, 
Associate  Secretary  of  the  Board. 
(FR  Dc  c  91-30040  Filed  12-16-91:  8:45  am] 
cootai»«vp 


Lanl«r  Banksharts,  Inc:  Notice  of 
Appiicatlon  to  Engage  oe  novo  In 
Parmlaalbte  Nont>anklng  Actlvttiea 

The  company  listed  in  this  notice  has 
filed  an  apphcation  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
lM3(c)(8])  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(al)  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can'"rea8onably  be  expected 
to  produce  benefits  to  the  publia  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  tha^ffifces  of  the  Board  of 
Governors  not  later  than  January  7, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti^et  NW..  Atlanta.  Georgia 
30303: 

1.  Lanier  Bankshares,  Inc., 
Gainesville,  Georgia;  to  engage  de  novo 
through  its  subsidiary,  Lanier  Data 
Corporation,  Gainesville,  Georgia,  in 
data  processing  and  transmission 
services  pursuant  to  {  225.25(b)(7). 

Board  of  Govemora  of  the  Federal  Reserve 
System.  Decmeber  11, 1991. 
lennifer  |.  Johiisoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-30041  Filed  12-16-91;  8:45  am) 
WLLMO  COM  ai»«i.r 


New  Independent  Bencsharee,  Inc.  et 
el.;  Formation  of.  Acquiaition  by,  or 
Merger  of  Bank  Holding  Companiea 

The  company  listed  in  this  notice  has 
applied  for  the  Boards  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  alsb^lg  available  for 
inspection  at  the  officeirBWie  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 

a  hearing,  identifying  specifically  any 

questions  of  fact  that  are  in  dispute  and 

summarizing  the  evidence  that  would  be 

presented  at  a  hearing. 
Comments  regarding  this  application 

must  be  received  not  later  than  January 

7, 1992. 
A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C  Sumner,  Vice  President)  411 

Locust  Street  St.  Louis,  Missouri  63166: 
1.  New  Independent  Bancshares,  Inc., 

New  Washington,  Indiana;  to  become  a 

bank  holding  company  by  acquiring  100 

percent  of  the  voting  shares  of  The  New 

Washington  State  Bank,  New 

Washington,  Indiana. 
Board  of  Governors  of  the  Federal  Reserve 

System,  December  11, 1991. 

Jennifer  J.  |ohnaoa, 

Associate  Secretary  of  the  Board. 

(FR  Doc  91-30042  Filed  12-16-91;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminletrstion 

ainlcai  Studlea  of  Safety  and 
Effectlvenees  of  Orphan  Products; 
Availal)lllty  of  Grants;  Request  for 
Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 
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SumiAinr:  The  Food  and  Drag 
Administration  (FDA)  is  annouacing  the 
availabihty  of  funds  for  fiscal  year  1992 
for  awarding  grants  to  support  only 
phase  2  and  phase  3  clinical  trials  on 
safety  and  effectiveness  of  orphan 
products  in  rare  diseases  and  conditions 
(i.e.,  one  affecting  fewer  than  200,000 
people  in  the  United  States).  FDA 
intends  to  award  no  more  than  $800,000 
for  up  to  four  grants  of  up  to  $200,000 
each  in  direct  costs  per  annum  for  up  to 
2  years.  Applications  exceeding  this 
limit  will  be  considered  nonresponsive 
and  will  be  returned.  Applicants  may 
submit  an  application  under  this 
announcement  or  under  RFA-FDA-OP- 
92-2.  but  may  not  submit  under  both  for 
the  same  product  and  indication.  This 
notice  is  subject  to  the  availability  of 
FY-92  funds. 

DATES:  The  closing  date  for  submission 
of  applications  is  February  18. 1992. 
ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L  Robins,  State  Contracts  and 
Assistance  Agreements  Branch  (HFA- 
520),  Food  and  Drug  Administration, 
Park  Bldg.,  Rm.  3-2a  5600  Fishers  Lane. 
Rockviile,  MD  20857. 301-443-6170. 

NOTE:  ApplicationB  hand-carried  or 
commercially  delivered  should  be  addressed 
to  Park  Bldg..  Rm.  »-2a  12420  Parklawn  Dr.. 
Rockviile,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L  Robins,  address  above. 

Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetmore,  Office 
of  Orphan  Products  Development  (HF- 
35),  Food  and  Drug  Administration,  5600 
Fishers  Lane,       m  8-73.  Rockviile,  MD 
20857.  301-443-4903. 

SUPPtXMENTARY  INFORMATION:  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  US.C 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance.  No.  93.103. 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  stock  #  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  stock  #  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402.-8325. 202-783- 
3238. 

LBackgroond 

The  Office  of  Orphan  Prodacts 
Develoinnent  (OPD)  was  established  to 


identify  and  facihtate  the  availability  of 
orphan  products.  In  the  OM)  grants 
program,  orphan  products  are  defined  as 
drugs,  biologies,  medical  devices,  and 
foods  for  medical  purposes  which  are 
indicated  for  a  rare  disease  or  condition 
(i.e.,  one  affecting  fewer  than  200,000 
people  in  the  United  States). 

One  way  to  make  orphan  products 
available  is  to  support  clinical  research 
to  determine  whether  the  products  are 
safe  and  effective.  FDA  has  allocated 
funds  to  support  such  research  since 
fiscal  year  1983.  All  funded  studies  are 
subject  to  the  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  promulgated 
thereunder.  The  grants  are  funded  under 
the  legislative  authority  of  section  301  of 
the  Public  Health  Service  Act 

n.  Research  Goal  and  Objectives 

A.  Clinical  Studies 

The  goal  of  FDA's  OPD  grants 
program  is  to  encourage  clinical 
development  of  products  for  use  in  rare 
diseases  or  conditions.  In  furtherance  of 
this  goal,  FDA  provides  grants  to 
conduct  pivotal  clinical  studies  intended 
to  provide  data  acceptable  to  the  agency 
which, will  either  result  in  or 
y»«bifantially  contribute  to  approval  of 
mese  products.  Applicants  should  keep 
this  goal  in  mind  and  must  include  an 
explanation  in  the  "Specific  Aims" 
section  of  the  application  of  how  their 
proposed  study  will  either  facilitate 
product  approval  or  provide  essential 
data  needeid  for  product  development 
The  application  will  be  considered 
nonresponsive  without  this  explanation 
in  the  "Specific  Aims"  section  and  will 
be  returned. 

Except  for  medical  foods  that  do  not 
require  premaiket  approval  FDA  will 
only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  safe  and 
effective  for  premarket  approval  under 
the  act  (21  U.S.C  301  et  seq.)  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262).  In  most  cases, 
preliminary  clinical  research  suggesting 
effectiveness  and  relative  safety  will 
already  be  available. 

Studies  submitted  in  response  to  this 
announcement  must  be  continuing  in 
phase  2  or  phase  3  of  investigation 
under  cm  existing  investigational  new 
drug  application  (IND)  or  investigational 
device  exemption  (IDE).  The  IND/IDE 
number  and  the  date  it  was  submitted 
must  appear  on  the  face  page  of  the 
application  with  the  tiUe  of  the  project 
Phase  2  trials  include  controlled  cltaical 
studies  conducted  to  evaluate  the 
effectiveness  of  the  drug  for  a  particular 
indication  in  patients  with  the  disease 


or  condition  and  to  determine  the 
common  or  short-term  side  effects  and 
risks  associated  with  the  drug.  Phase  3 
trials  gather  additional  information 
about  effectiveness  and  safety  that  is 
necessary  to  evaluate  the  overall 
benefit-risk  relationship  of  the  drag  and 
necessary  to  provide  an  adequate  basis 
for  physician  labeling.  Phase  1  studies 
will  not  be  considered  under  this 
announcement.  (See  announcement 
RFA-FDA-OP-92-2.) 

Apphcations  should  propose  a  single 
discrete  clinical  trial  (one  therapy  for 
one  indication).  The  applicant  mutt 
provide  supporting  evidence  that 
sufficient  quantity  of  the  product  to  be 
investigated  is  available  to  the  applicant 
in  the  form  needed  for  the  clinical  trial 
(A  letter  from  the  supplier  as  an 
appendix  will  be  acceptable.)  The 
applicant  must  also  provide  supporting 
evidence  that  the  patient  population  has 
been  surveyed  and  that  there  is 
reasonable  assurance  that  the  necessary 
nimiber  of  eligible  patients  are  available 
for  the  study.  (This  information  should 
be  included  in  the  "Specific  Aims" 
section  of  the  application.) 

The  typical  study  tiiat  FDA  will 
consider  for  support  may  involve  up  to 
several  dozen  subjects,  vdll  be  weD- 
controlled,  and  will  be  designed  to 
provide  substantial  evidence  of  the 
safety  and  effectiveness  of  the  product 

FDA's  standards  for  adequate  and 
well-conti-olled  studies  should  be 
followed.  In  designing  a  well-controlled 
study,  the  investigator  should  especially 
keep  in  mind  that  historical  controls  or 
use  of  the  subjects  as  their  own  control 
is  generally  less  desirable  and  reliable 
than  active  control  or  placebo  controls. 
The  applicant's  proposal  should  provide 
a  rationale  for  use  of  the  control  method 
chosen  to  satisfy  considerations  of 
scientific  quality. 

B.  Significance 

All  investigators  submitting  a  grant 
application  for  a  proposed  orphan  use  fai 
response  to  this  request  for  applications 
must  include  in  the  "Specific  Aims" 
section  of  the  "Research  Plan"  of  their 
application,  an  explanation  of  why  the 
product  meets  the  objectives  of  the  OPD 
grants  program  and  why  the  product  to 
be  studied  is  an  orphan  product  as 
described  in  the  "Background"  section 
of  this  notice.  If  this  explanatimi  is  not  ' 
included  in  the  "Specific  Aims"  section, 
the  application  will  be  considered 
nonresponsive  and  will  be  returned. 

C.  Statistical  Support 

Statistical  expertise  is  helpful  in  the 
planning,  design,  execution,  and 
analysis  of  clinical  investigations  and 
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clinical  p  lannacology  to  ensure  the 
validity  of  estimates  of  safety  and 
efficacy  obtained  from  human  studies. 
Applican|ts  are  expected  to  provide  a 
statistical  justification  for  the  number  of 
patients  chosen  for  the  trial  based  on 
the  proposed  outcome  measures. 
Applicai^  should  also  document  the 
appropriiteness  of  the  statistical 
proceduijes  to  be  used  in  analysis  of  the 
results. 

D.  Journal  Reference 

Published  reports  are  necessary  and 
often  criccal  for  the  review  process  and 
help  to  support  the  investigator's 
research!  intent.  Applicants  may  include 
copies  ol  reprints  of  relevant  references 
for  FDA  review.  This  should  include 
favorable  as  well  as  unfavorable 
reports.  Applicants  should  follow 
"Specifio  Instructions — Section  3, 
Appendix"  of  the  application  kit  (six 
collated  pets).  The  application  may  be 
returned  if  the  applicant  fails  to  observe 
the  Appendix  size  limitations. 

in.  HUMAN  SUBJECT  PROTECTION 
AND  INFORMED  CONSENT 

A.  flesecjrc/j  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  on  pages 
4  and  5  (^f  the  instructions  in  the 
appUcatjon  kit.  The  "Specific 
Instructions — Section  1,  Item  4,  Human 
Subject^'  on  pages  12  and  13  of  the 
application  kit  should  also  be  csu^fully 
reviewed  for  the  certification  of 
institutional  review  board  (IRB) 
approval  requirements.  The  goal  should 
be  to  include  enough  information  on  the 
protection  of  human  subjects  in  a 
sufficieittly  clear  fashion  so  reviewers 
will  have  adequate  material  to  make  a 
complet  J  review. 

B.  Infon  led  Consent 

Consc  nt  and/or  assent  forms  and  any 
additior  al  information  to  be  given  to  a 
subject  ihould  accompany  the  Grant 
Application  Form  PHS  398  (Rev.  10/88) 
or  PHS  $161  for  State  and  local 
govemn^ents.  Information  that  is  given 
to  the  subject  or  the  subject's 
represeatative  shall  be  in  language  that 
the  subpct  or  his  or  her  representative 
can  imderstand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject's  representative  is  made 
to  waive  any  of  the  subject's  legal  rights, 
or  by  wnich  the  subject  or 
representative  releases  or  appears  to 
release  pie  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  Uability. 

If  a  siudy  involves  both  adults  and 
childrea.  separate  consent  forms  must 


be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
48.116  and  21  CFR  50.25  as  follows: 
1.  Basic  elements  of  informed  consent 
In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research,  the  expected 
duration  of  the  subject's  participation,  a 
description  of  the  procedures  to  be 
followed,  and  identification  of  any 
procedures  which  are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any.  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent  if  any,  to  which  confidentiahty  of 
records  identifying  the  subject  will  be 
maintained  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and.  if  so,  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research  related  injury  to  the  subject 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  elements  of  informed 
consent. 

When  appropriate,  one  or  more  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  imder 
which  the  subject's  participation  may  be 


terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

(c)  Any  costs  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

(fl  The  approximate  number  of 
subjects  involved  in  the  study.  The 
informed  consent  requirements  are  not 
intended  to  preempt  any  apphcable 
Federal,  State,  or  local  laws  which 
require  additional  information  to  be 
disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  imder  applicable  Federal,  State,  or 
local  law. 

IV.  Reporting  Requirements 

A  program  progress  report  and  a 
Financial  Status  Report  (FSR)  (SF-269) 
are  required.  An  original  FSR  and  two 
copies  of  this  report  shall  be  submitted 
to  FDA's  Grants  Management  Officer 
within  90  days  of  the  budget  expiration 
date  of  the  grant.  Failure  to  file  the 
Financial  Status  Report  (SF-289)  in  a 
timely  fashion  will  be  groimds  for 
suspension  or  termination  of  the  grant 

A  final  program  progress  report 
Financial  Status  Report  (SF-269),  and 
Invention  Statement  must  be  submitted 
within  90  days  after  the  expiration  of  the 
project  period  as  noted  on  the  Notice  of 
Grant  Award. 

Program  monitoring  of  grantees  may 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  done  at  least 
quarterly  by  the  project  officer.  The 
monitoring  may  be  in  the  form  of 
telephone  conversations  between  th^ 
project  officer/grants  management 
specialist  and  the  principal  investigator 
and/or  a  site  visit  with  appropriate 
officials  of  the  grantee  organization.  The 
results  of  these  reports  will  be  duly 
recorded  in  the  official  grant  file  and 
may  be  available  to  the  grantee  upon 
request. 

V.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  a  grant. 
All  awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  the  Public 
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Health  Service,  including  the  provisions 
of  42  CFR  part  52  and  45  CFR  parts  74 
and  92.  The  regulations  promulgated 
under  Executive  Order  12372  do  not 
apply  to  this  program. 

All  grant  awards  are  subject  to 
applicable  requirements  for  clinical 
investigations  imposed  by  sections  505, 
507,  512.  and  515  of  the  act  (21  U.S.C. 
355.  357,  360b,  and  360e),  section  351  of 
the  Public  Health  Service  Act  and 
regxilations  promulgated  under  any  of 
these  sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of 
government)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  from  their  request  for  support. 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  than  1  year,  a  second  year  of 
noncompetitive  continuation  of  support 
will  depend  on:  (1)  Performance  during 
the  preceding  yean  and  (2)  the 
availabihty  of  Federal  fiscal  year 
appropriations. 

D  Funding  Plan 

The  number  of  awards  to  be  made 
will  depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  Federal  funds  to  support 
the,  projects.  No  more  than  four  awards 
will  be  made. 

Resources  for  this  program  are 
limited.  Therefore,  should  FDA  approve 
two  or  more  appUcations  which  propose 
duplicative  or  very  similar  studies,  FDA 
will  support  only  the  study  with  the  best 
score. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Method 

All  applications  submitted  in  response 
to  this  request  for  applications  will  first 
be  reviewed  by  grants  management  and 
program  staff  for  responsiveness  to  this 
request  for  appUcations.  If  applications 
are  found  to  be  nonresponsive.  they  will 
be  returned  to  the  appHcant.  Applicants 
may  submit  either  an  application  under 
this  announcement  or  under  RFA-FDA- 
OP-92-2.  but  may  not  submit  under 
both. 

Responsive  applications  wnll  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  experts  in  the 
subject  field  of  the  specific  application. 
This  review  will  take  the  form  of  either 
competitive  review  panels  or  field 
readers.  To  ensure  fairness,  the  score  by 
both  types  of  reviews  (panels  and 
readers)  will  be  combined  into  one  rank 


order  for  the  entire  competition. 
Responsive  appUcations  wiU  also  be 
subject  to  a  second  level  of  review  by  a 
National  Advisory  Council  for 
concurrence  of  the  recommendations 
made  by  the  first  level  reviewers  with 
funding  decisions  made  by  the 
Commissioner,  Food  and  Drug 
Administration. 

B.  Responsiveness  Review  Criteria 

Before  the  appUcations  are  sent  out 
for  the  first  level  review,  they  will  be 
evaluated  by  program  and  grants 
management  staff  for  responsiveness 
according  to  the  following  criteria: 

1.  Whether  the  application  proposes  a 
single  discrete  clinical  trial,  conducted 
in  phase  2  or  phase  3  of  study,  with  the 
INO/IDE  number  noted  on  the  face  page 
of  the  application  to  determine  safety 
and  efficacy  of  an  orphan  product. 
(Phase  1  studies  will  not  be  considered 
under  this  announcement  see  FRA- 
FDA-OP-fl2-2.): 

2.  Whether  a  brief  statement  has  been 
included  in  the  "Research  Plan,  Section 
A,"  under  "Specific  Aims"  as  to  why  the 
product  is  appropriate  to  the  objectives 
of  the  OPD  grants  program: 

3.  Whether  an  explanation  has  been 
included  in  the  "Research  Plan.  Section 
A."  under  "Specific  Aims"  as  to  how  the 
proposed  study  will  either  faciUtate 
product  approval  or  provide  essential 
data  needed  for  product  development; 

4.  Whether  there  is  supporting 
evidence  that  a  sufficient  quantity  of  the 
product  is  available  to  the  appUcant  in 
the  form  needed  for  the  investigation. 

5.  Whether  the  product  is  subject  to 
FDA  review  prior  to  marketing  (Medical 
foods  will  be  exempt  when  they  are  not 
subject  to  premarket  approval 
requirements.);  and 

6.  Whether  the  requested  budget  is 
within  the  limits  (up  to  $200,000)  as 
stated  in  this  request  for  applications. 

Applications  considered 
nonresponsive  to  the  review  criteria  will 
be  returned  to  the  appUcant. 

C.  Scientific/Technical  Review  Criteria 

For  the  first  level  of  review,  the 
scientific  and  technical  merit  criteria 
are: 

1.  The  soimdness  of  the  rationale  for 
the  proposed  study; 

2.  The  appropriateness  and  quaUty  of 
the  study  design: 

3.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruited; 

4.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

5.  The  adequacy  of  the  justification  for 
the  request  for  financial  support 


6.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects;  and 

7.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limitations 
stated  in  this  request  for  applications. 

VIL  Submission  Requirements 

The  original  and  six  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  10/88)  or  the  original  and  two 
copies  of  the  PHS  5161  for  State  and 
local  governments,  with  copies  of  the 
appendix  for  each  of  the  copies,  should 
be  delivered  to  Robert  L  Robins 
(address  above).  No  supplemental 
material  wiU  be  accepted  after  the 
closing  date.  (Evidence  of  final  IRB 
approval  wiU  be  accepted  for  the  file 
after  the  closing  date,  but  it  wiU  not  be 
sent  out  to  the  first  level  reviewers.) 

The  outside  of  the  mailing  package 
and  item  #2  of  the  appUcation  face  page 
should  be  labeled.  "Response  to  FRA- 
FDA-OP-92-1." 

Vm.  Method  of  AppUcation 

A.  Submission  Instructions 

AppUcations  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  the  estabUshed  closing  date. 

AppUcations  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date(s)  as  evidenced  by  a  legible 
U.S.  Postal  Service  dated  postmark  or  a 
legible  date  receipt  from  a  commercial 
carrier,  unless  they  arrive  too  late  for 
orderly  processing.  Private  metered 
postmarks  shaU  not  be  acceptable  as 
proof  of  timely  mailing.  ApplicaUons  not 
received  on  time  will  not  be  considered 
for  review  and  will  be  returned  to  the 
applicant. 

Note:  AppUcants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  postmarks.  Before  relying  on  the 
method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  10/88).  AU  "General  Instructions" 
and  "Specific  Instructions'  in  the 
application  kit  should  be  foUowed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  the  National  Institutes  of  Health. 
Applications  from  State  and  local 
governments  should  bg/submifted  on 
Form  PHS  5161.  "Th^^ce  page  of  the 
application  miisrreflect  the  request  for 
appUcatiojifnumber  RFA-FDA-OP-92- 
1.  An  MD/n)E  number  and  the  date  of 
subnrfssion  must  appear  on  the  face 
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page  ot  the  application  with  the  title  of 
the  project.  Apphcants  may  nibmit  an 
applicaion  under  this  announcement  or 
under  Ff  A^DA-OP-Z  but  they  may 
not  aubiiit  under  both  for  the  same 
product  and  indication.  The  btle  of  the 
proposed  study  must  include  the  name 
of  the  product  and  the  disease/disorder 
to  be  stf  died  along  with  the  IND/IDE 
number  and  the  submission  date  of  the 
IND/n^  Data  included  in  the 
applicanon.  if  restricted  with  the  legend 
specifieq  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  4ie  meamng  of  the  Freedom  of 
Informaltion  Act  (5  U.S.C.  552(b)(4))  and 
FDA's  i|nplementing  regulations  (21  CFR 
20.61). 

Infortiation  collection  requirements 
requestfnd  on  Form  PHS  396  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Manag«ment  and  Budget  (0MB)  and 
were  attproved  and  assigned  OMB 
control  number  0925-0001. 

C.Legeid 

Unlet  s  disclosure  is  required  by  the 
Freedoi  n  of  Information  Act  as  amended 
(5  U.S.^  552)  as  determined  by  the 
freedoft  of  information  officials  of  the 
Departisent  of  Health  and  Human 
Servica  or  by  a  court,  data  contained  in 
the  porpons  of  this  application  which 
have  b«en  specifically  identified  by 
page  ndmber,  paragraph,  etc.,  by  the 
applicant  as  containing  restricted 
information  shall  not  be  used  or 
disclos^  except  for  evaluation 
purposes. 

Date4  November  15, 1991. 
VOchMlR.  Taylor, 
Deputy  yommtasioner  for  Policy. 
[FR  Dod  91-30044  Filed  12-16-01:  8:45  am] 

;  4140-01-M 


Ctlnicaf  StudiM  of  Safety  and 
Etfectlyeness  of  Oiphan  Products; 
Availa^lity  of  Grants;  Raquost  for 
AppHcMons 


:  Food  and  Drug  Administration, 


Notice. 


:  The  Food  and  Drug 

Admii^stration  (FDA)  is  announcing  the 
availability  of  hinds  for  fiscal  year  1992 
for  awarding  grants  to  support  any 
phasef  of  clinical  trials  on  safety  and 
effectiveness  of  orphan  products  in  rare 
diseases  and  conditions  (usually 
affect]  ig  a  U.S.  population  of  less  than 
20a00 1).  FDA  intends  to  award 
approi  imately  S3  million  for  15  to  20 
grants  of  up  to  $100,000  each  in  direct 
costs  I  ler  annum  for  up  to  3  years. 


Applications  exceeding  this  limit  will  be 
considered  nonrespoosive  and  will  be 
returned.  Applicants  may  submit  an 
application  under  this  announcement  or 
under  RFA-FDA-OP-02-1  (phase  two 
and  three  only),  but  may  not  submit  for 
the  same  product  and  indication  under 
both  announcements.  This  notice  is 
subject  to  the  availability  of  FY-92 
funds. 

DATES:  The  closing  date  for  submission 
of  apphcations  is  February  18, 1992. 
ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L  Robins,  State  Contracts  and 
Assistance  Agreements  Branch  (HFA- 
520),  Food  and  Drug  Administration. 
Parte  Bldg..  rm.  3-2a  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-6170. 

Note:  Applicationa  hand-earned  or 
commerciaUy  delivered  should  be  addressed 
to  Park  Bldg.,  rm.  »-2a  12420  Parklawn  Dr.. 
Rockville.  MD  20857. 

FOR  RMTNER  MFORMUkTION  CONTACT: 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L  Robins,  address  above. 

Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetmore,  Office 
of  Orphan  Products  Development  (HF- 
35).  Food  and  Drug  Administration.  5600 
Fishers  Lane.  rm.  fr-73.  Rockville.  MD 
20857,  301-443-4903. 
SUPPifiMNTARV  MRMMNATION:  FDA  will 

support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  Na  93.103. 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  200a  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report  stock  #017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
stock  #017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-0325.  202-783- 
323a 

L  Background 

The  Office  of  Orphan  Products 
Development  (OPD)  was  established  to 
identify  and  faciUtate  the  availability  of 
orphan  products.  In  the  OPD  grants 
program,  orphan  products  are  defined  as 
drugs,  biologies,  medical  devices,  and 
foods  for  medical  purposes  which  are 
indicated  for  a  rare  disease  or  condition 
(i.e.,  one  affecting  fewer  than  20a000 
people  in  the  United  States). 

G^e  way  to  make  orphan  products 
available  is  to  support  clinical  research 


to  determine  whether  the  products  are 
safe  and  effective.  FDA  has  allocated 
funds  to  support  such  research  since 
fiscal  year  1983.  All  funded  studies  are 
subject  to  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  regulations  promulgated 
thereunder.  The  grants  are  funded  under 
the  legislative  authority  of  section  301  of 
the  Public  Health  Service  Act. 

n.  Research  Goal  and  Objectives 

A.  Clinical  Studies 

The  goal  of  FDA's  OPD  grants 
program  is  to  encourage  clinical 
development  of  products  for  use  in  rare 
diseases  or  conditions.  In  furtherance  of 
this  goal.  FDA  provides  grants  to 
conduct  pivotal  clinical  studies  intended 
to  provide  data  acceptable  to  the  agency 
which  will  either  result  in  or 
substantially  contribute  to  approval  of 
these  products.  Applicants  should  keep 
this  goal  in  mind  and  must  include  an 
explanation  in  the  "Specific  Aims" 
section  of  the  application  of  how  their 
proposed  study  will  either  facilitate 
product  approval  or  provide  essential 
data  needed  for  product  development 
The  application  will  be  considered 
.nonresponsive  without  this  explanation 
in  the  "Specific  Aims"  section  and  will 
be  returned. 

Except  for  medical  foods  that  do  not 
require  premarket  approval,  FDA  will 
only  consider  awarding  grants  to 
support  clinical  studies  for  determining 
whether  the  products  are  seife  and 
effective  for  premarket  approval  under 
the  act  (21  U.S.C.  301  et  seq.)  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.SC.  282).  In  most  cases, 
preliminary  clinical  research  suggesting 
effectiveness  and  relative  safety  will 
already  be  available. 

Applications  should  propose  a  single 
discrete  clinical  trial  (one  therapy  for 
one  indication).  The  applicant  must 
provide  supporting  evidence  that 
sufficient  quantity  of  the  product  to  be 
investigated  is  available  to  the  applicant 
in  the  form  needed  for  the  clinical  trial 
(A  letter  from  the  supplier  as  an 
appendix  will  be  acceptable.)  The 
applicant  must  also  provide  supporting 
evidence  that  the  patient  population  has 
been  surveyed  and  that  there  is 
reasonable  assurance  that  the  necessary 
number  of  eligible  patients  are  available 
for  the  study.  (This  information  should 
be  included  in  the  "Specific  Aims " 
section  of  the  application.) 

The  typical  study  that  FDA  will 
consider  for  support  may  involve  up  to 
several  dozen  subjects,  will  be  well- 
controlled,  and  will  be  designed  to 
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provide  substantial  evidence  of  the 
safety  and  effectiveness  of  the  product. 

FDA's  standards  for  adequate  and 
well-controlled  studies  should  be 
followed.  In  designing  a  well-controlled 
study,  the  investigator  should  especially 
keep  in  mind  that  historical  controls  or 
use  of  the  subjects  as  their  own  control 
is  generally  less  desirable  and  reliable 
than  active  control  or  placebo  controls. 
The  applicant's  proposal  should  provide 
a  rationale  for  use  of  the  control  method 
chosen  to  satisfy  considerations  of 
scientific  quality. 

B.  Significance 

All  investigators  submitting  a  grant 
application  for  a  proposed  orphan  use  in 
response  to  this  request  for  applications 
must  include,  in  the  "Specific  Aims" 
section  of  the  "Research  Plan"  of  their 
application,  an  explanation  of  why  the 
product  meets  the  objectives  of  the  OPD 
grants  program  and  why  the  product  to 
be  studied  is  an  orphan  product  as 
described  in  the  "Background"  section 
of  this  notice.  If  this  explanation  is  not 
included  in  the  "Specific  Aims"  section, 
the  application  will  be  considered 
nonresponsive  and  will  be  returned. 

C.  Statistical  Support 

Statistical  expertise  is  helpful  in  the 
planning,  design,  execution,  and 
analysis  of  clinical  investigations  and 
clinical  pharmacology  to  ensure  the 
validity  of  estimates  of  safety  and 
efficacy  obtained  from  human  studies. 
Apphcants  are  expected  to  provide  a 
statistical  justification  for  the  number  of 
patients  chosen  for  the  trial  based  on 
the  proposed  outcome  measures. 
Applicants  should  also  document  the 
appropriateness  of  the  statistical 
procedures  to  be  used  in  analysis  of  the 
results. 

D.  Journal  Reference 

Published  reports  are  necessary  and 
often  critical  for  the  review  process  and 
help  to  support  the  investigator's 
research  intent.  Applicants  may  include 
copies  of  reprints  of  relevant  references 
for  FDA  review.  This  should  include 
favorable  as  well  as  unfavorable 
reports.  Applicants  should  follow 
"Specific  bistructions — Section  3, 
Appendix"  of  the  application  kit  (six 
collated  sets).  The  application  may  be 
returned  if  the  applicant  fails  to  observe 
the  Appendix  size  limitations. 

m.  Human  Subject  Protection  and 
Informed  Consent 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  on  pages 
4  and  5  of  the  instructions  in  the 


application  kit.  The  "Specific 
Instructions — Section  1,  Item  4,  Human 
Subjects,"  on  pages  12  and  13  of  the 
application  kit  should  also  be  carefully 
reviewed  for  the  certification  of 
institutional  review  board  (IRB) 
approval  requirements.  The  goal  should 
be  to  include  enough  information  on  the 
protection  of  human  subjects  in  a 
sufficiently  clear  fashion  so  reviewers 
will  have  adequate  material  to  make  a 
complete  review. 

B.  Informed  Consent 

Consent  and/or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  should  accompany  the  Grant 
Application  Form  PHS  398  (Rev.  10/88) 
or  PHS  5161  for  SUte  and  local 
governments.  Information  that  is  given 
to  the  subject  or  the  subject's 
representative  shall  be  in  language  that 
the  subject  or  his  or  her  representative 
can  understand.  No  informed  consent, 
whether  oral  or  written,  may  include 
any  language  through  which  the  subject 
or  the  subject's  representative  is  made 
to  waive  any  of  the  subject's  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agent  from  liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  must 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 

1.  Basic  Elements  of  Informed  Consent 

In  seeking  informed  consent  the 
following  i^ormation  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  the  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research,  the  expected 
duration  of  the  subject's  participation,  a 
description  of  the  procedures  to  be 
followed,  and  identification  of  any 
procedures  which  are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  itom  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment  if  any,  that  might  be 
advantageous  to  the  subject 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 


possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and,  if  so,  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research-related  injury  to  the  subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  Elements  of  Informed 
Consent 

When  appropriate,  one  or  more  of  the 
following  elements  of  information  shall 
also  be  provided  to  each  subject 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent 

(c)  Any  costs  to  the  subject  that  may 
result  fiom  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

[t]  The  approximate  number  of 
subjects  involved  in  the  study. 

The  informed  consent  requirements 
are  not  intended  to  preempt  any 
appUcable  Federal,  State,  or  local  laws 
which  require  additional  information  to 
be  disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  a  physician  is  permitted  to 
do  so  under  applicable  Federal,  State,  or 
local  law. 

IV.  Reporting  Requirements 

A  program  progress  report  and  h 
Financial  Status  Report  (FSR)  (SF-288) 
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are  required.  An  original  FSR  and  two 
copies  01  this  report  shall  be  submitted 
to  FDA's  Grants  Management  Officer 
within  9t  days  of  the  budget  expiration 
date  of  t|ie  grant  Failure  to  file  the 
Financi^  Status  Report  (SF-28g)  on  time 
will  be  gx}unds  for  suspension  or 
termination  of  the  grant 

A  final  program  progress  report. 
Financial  SUtus  Report  (SF-260).  and 
Invention  Statement  must  be  submitted 
within  w  days  after  the  expiration  of  the 
project  period  as  noted  on  the  Notice  of 
Grant  XWard. 

Program  monitoring  of  grantees  may 
be  conducted  on  an  ongoing  basis  and 
written  reports  vhii  be  done  at  least 
quarterly  by  the  project  officer.  The 
monitorfig  may  be  in  die  form  of 
telephode  conversations  between  the 
project  officer/grants  management 
specialilt  and  the  principal  investigator 
and/or  a  site  visit  with  appropriate 
officials  of  the  grantee  organization.  The 
results  (tf  these  reports  will  be  duly 
record^  in  the  official  grant  file  and 
may  be  iivailable  to  the  grantee  upon 
request 


V.  Mechanism  of  Support 


UMI 


A.  A  woi  d  Instrument 

Suppqrt  will  be  in  the  form  of  a  grant 
All  awards  will  be  subject  to  all  policies 
and  reqiiirements  that  govern  the 
researck  grant  programs  of  the  Public 
Health  iervice,  including  the  provisions 
of  42  Crtl  part  52  and  45  CFR  parts  74 
and  92.  The  regulations  promulgated 
under  Executive  Order  12372  do  not 
apply  to  this  program. 

All  gmnt  awards  axe  subject  to 
applica|)le  requirements  for  clinical 
investigtations  imposed  by  sections  505. 
507,  Slil  and  515  of  the  act  (21  U.S.C. 
355,  357,  360b,  and  360e),  section  351  of 
the  Public  Health  Service  Act,  and 
regulations  promulgated  under  any  of 
these  s^tions. 

B.  Eligibility 

Thesi  grants  are  available  to  any 
public  qr  private  nonprofit  entity 
(includitig  State  and  local  units  of 
government]  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  fi  om  their  request  for  support 

C.  Leng  Ih  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  tl^an  1  year,  a  second  and  third 
year  of  Inoncompetitive  continuation  of 
supporlj  will  depend  on:  (1)  Performance 
during  the  preceding  year  and  (2)  the 
availafaslity  of  Federal  fiscal  year 
appropriations. 


D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications  received  and  the 
availability  of  Federal  funds  to  support 
the  projects.  Before  an  award  will  be 
made,  acknowledgement  of  the  receipt 
of  an  investigational  new  drug  (IND) 
application  or  an  investigational  device 
(IDE)  exemption  must  be  submitted. 

Resources  for  this  program  are 
limited.  Therefore,  should  FDA  approve 
two  or  more  applications  which  propose 
duplicative  or  very  similar  studies,  FDA 
will  support  only  the  study  with  the  best 
score. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Method 

All  applications  submitted  in  response 
to  this  request  for  applications  will  first 
be  reviewed  by  grants  management  and 
program  staff  for  responsiveness  to  this 
request  for  applications.  If  applications 
are  found  to  be  nonresponsive,  they  will 
be  returned  to  the  applicant.  AppUcants 
may  submit  either  an  application  under 
this  aimouncement  or  under  RFA^TJA- 
OP-02-1,  but  may  not  submit  under 
both. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  experts  in  the 
subject  field  of  the  specific  application. 
This  review  will  take  the  form  of  either 
competitive  review  panels  or  field 
readers.  To  ensure  fairness,  the  score  by 
both  types  of  reviews  (panels  and 
readers)  will  be  combined  into  one  rank 
order  for  the  entire  competition. 
Responsive  applications  will  also  be 
subject  to  a  second  level  of  review  by  a 
National  Advisory  Council  for 
concurrence  of  the  recommendations 
made  by  the  first  level  reviewers  with 
funding  decisions  made  by  the 
Commissioner,  Food  and  Drug 
Administration. 

B.  Responsiveness  Review  Criteria 

Before  the  applications  are  sent  out 
for  the  first  level  review,  they  will  be 
evaluated  by  program  and  grants 
management  staff  for  responsiveness 
according  to  the  following  criteria: 

1.  Whether  the  application  proposes  a 
single  discrete  clinical  trial  to  determine 
safety  and  efficacy  of  an  orphan 
product 

2.  Whether  a  brief  statement  has  been 
included  in  the  "Research  Plan.  Section 
A."  under  "Specific  Aims"  as  to  why  the 
product  is  appropriate  to  the  objectives 
of  the  OPD  grants  program; 

3.  Whether  an  explanation  has  been 
included  in  the  "Research  Plan.  Section 
A."  under  "Spedfic  Aims"  as  to  how  the 
proposed  study  will  either  facihtate 


product  approval  or  provide  essential 
data  needed  for  product  development; 

4.  Whether  there  is  supporting 
evidence  that  a  sufficient  quantity  of  the 
product  is  available  to  the  applicant  in 
the  form  needed  for  the  investigation: 

5.  Whether  the  product  is  subject  to 
FDA  review  prior  to  marketing.  (Medical 
foods  will  be  exempt  when  they  are  not 
subject  to  premarket  approval 
requirements.);  and 

6.  Whether  the  requested  budget  is 
within  the  limits  (up  to  $100,000]  as 
stated  in  this  request  for  applications. 

Applications  considered 
nonresponsive  will  be  returned  to  the 
applicant 
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C.  Scientific/Technical  Review  Criteria 

For  the  first  level  of  review,  the 
scientific  and  technical  merit  criteria 
are: 

1.  The  soundness  of  the  rationale  for 
the  proposed  study; 

2.  The  appropriateness  and  quality  of 
the  study  design; 

3.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruited; 

4.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

5.  The  adequacy  of  the  justification  for 
the  request  for  financial  support 

6.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  subjects;  and 

7.  The  ability  of  the  appUcant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limitations 
stated  in  this  request  for  appUcations. 

Vn.  Submission  Requirements 

The  original  and  six  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  10/88)  or  the  original  and  two 
copies  of  the  PHS  5161  for  State  and 
local  governments,  with  copies  of  the 
appendix  for  each  of  the  copies,  should 
be  delivered  to  Robert  L  Robins 
(address  above).  No  supplemental 
material  will  be  accepted  after  the 
closing  date.  (Evidence  of  final  IRB 
approval  will  be  accepted  for  the  file 
after  the  closing  date,  but  it  will  not  be 
sent  out  to  the  first  level  reviewers.) 

The  outside  of  the  mailing  package 
and  item  #2  of  the  appUcabon  face  page 
should  be  labeled.  "Response  to  RFA- 
FDA-OP-02-2." 

Vm.  Method  of  AppUcadoo 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours.  8  ajn.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  the  established  closing  date. 


Applications  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  dste{B)  as  evidenced  by  a  legible 
U.S.  Postal  Service  dated  postmark  or  a 
legible  date  receipt  from  a  commercial 
carrier,  unless  they  arrive  too  late  for 
orderiy  processing.  Private  metered 
postmarks  shaQ  not  be  acceptable  as 
proof  of  timely  mailing.  Applications  not 
received  on  time  will  not  be  considered 
for  review  and  will  be  returned  to  the 
applicant 


r  AppUcants  should  note  that  the  U.S. 
Postal  Senrice  does  not  aniformly  provide 
dated  postmarks.  Before  replying  on  this 
method,  applicants  should  check  with  their 
local  poet  (^oe. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  10/88).  All  "General  Instructions" 
and  "Specific  Instructions**  in  the 
application  kit  should  be  followed  with 
the  exception  of  the  receipt  dates  and 
the  mailing  label  address.  Do  not  send 
applications  to  the  Division  of  Research 
Grants,  the  National  Institutes  of  Health. 
Applications  from  State  and  local 
governments  should  be  submitted  on 
Form  Wis  5161.  The  face  page  of  the 
application  must  reflect  the  request  for 
appHcations  number  RFA-FDA-OP-92- 
2.  Applicants  may  submit  an  application 
under  this  aimouncement  or  under  RFA- 
FDA-OP-92-1,  but  they  may  not  submit 
imder  both  announcements  for  die  same 
product  and  indication.  The  title  of  the 
proposed  study  must  include  the  name 
of  the  product  and  the  disease/disorder 
to  be  studied.  Data  included  in  the 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4))  and 
FDA's  implementing  regulations  (21  CFR 
20.81). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by  the 
FhiWic  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB)  and 
were  approved  and  assigned  OMB 
control  inimbef  0925-0001. 

C.  Legend 

Unless  disdosure  is  required  by  the 
FreedoB  of  Information  Act  as  amended 
(5  U.S.C  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court  data  contained  in 
the  porticras  of  this  application  which 
have  been  specifically  identified  by 
page  number,  paragraph,  etc  by  the 
c^ipUcant  as  containing  restricted 
information  shall  not  be  used  or 


disclosed  except  for  evaluation 
purposes. 

Dated:  November  15, 1991. 
Michari  R.  Taylor. 

Deputy  Commissioner  foe  Policy. 

[FR  Doc.  91-30043  Filed  12-16-91;  %A&  am] 
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[Doctwl  Na  SIIMMM] 

Superpherm  Corp^  et  ai;  Wtthdrawrei 
of  Approvil  ol  Abbriftfteted  New  Drug 
AppUcaHone  \„ 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Admioistratioo  (FDA)  is  withdrawing 
approval  of  25  abbreviated  new  drug 
applications  (ANDA's).  The  holders  of 
the  ANDA's  notified  the  agency  in 
waiting  that  the  drag  prodiKts  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  January  18, 1991. 

FOR  FURTHER  MFORMATION  CONTACT. 

Lola  E.  Batson.  Center  for  Drag 
Evaluation  and  Research  (HFD-380), 
Pood  and  Drag  Administration.  7500 
Standish  Place,  Rockville,  MD  20855, 
301-295-8038. 

SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  ANDA's  listed  in  die  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  appUcations. 
The  applicants  have  also,  by  their 
request,  waived  their  opportimity  for  a 
hearing. 


ANOANo. 

Drug 

70-006 

Superpharm 

Tit)Ms  USJP.. 

Corp..  1789 

2SOMlli0ram 

FilttiAw*.. 

(mg). 

Baystaor*. 
NY  11706. 

70-009 - 

M0tPonio8zolo 
TaMalsUL&P.. 
SOSmv. 

Do. 

71-750 

mjectton  U.S.P.. 

Snys«a 

rMphew 

2.5mg/fiMMsr 

Solopak, 

(ML)  (2  mL  and 

1S45  Tonne 

SmLAmpulM). 

Rd.  Bk 
Grawa 
Vlaga.IL 
60007- 

5125. 

80-293 

Oetta-Ooma 
(prMniion^ 

MMm,  Inc.. 

400  Morgan 

TabM».5mo. 

Lane^Weat 
H«^.CT 
06516. 

ANOANo. 

Drug 

Appfcant 

eo-«io 

r^ocane 

EMrw..Sinn. 
lnc,2 

k^Mtton  U.S.P . 

Etiwtirook 

1%M12%. 

Lww. 

Cherry  HM. 
NJ  08003- 
4099. 

80-B72._ 

WOonvA 
CiVauMs 
yiMwinA 

CapMlM, 
50,000  I.U4. 

Mtaa,lnc 

83-381 „ — 

Anl^onala 

fCNoiphafiira. 
nkn  liHHMs) 
Tat)Ms.4mg. 

Da 

84-529 

Chtorpromazlna 

Bkkn^nK 

HydrocMoade 

Inc. 

m^K^on  O&P^ 

25ing/mLNW). 

64-626 

Lidocain* 

Do. 

HyiSocNGrida 

IniKtton  U.Si>.. 

4%. 

e5-017 

QarMpax  (ganlian 
«kM) 

Kay 

Ptiarmacau- 

Tampons. 

«oali.lnc. 

200O 

Giftiping 

Bd.. 

Kanitaiorttv. 
KJ  07033. 

85-131 

LJdocann 

Ell*»-Slnn. 

Inc. 

ffjfonjcsmjnum 

miKSon  U.SJ>.. 

03*. 

86-357- -... 

HepvinLock 

intemaSonel 

FKohSokitton, 

MatScaOon 

10  and  500 

SyMwns 

^--— 

U.S.P.. 

LnMwI. 
1886  Santa 
AnSaAv*.. 

.SnuttiB 
Monte,  CA 
91733. 

87-448 

OuMdhw 

GklOXMtB 

BbIv 

Ptwrmacau- 

Extanded- 

ticaiCo.. 

wISMi  Tablets. 

inc..  33 

324  mg. 

\ 

n«lp»)Ave.. 
PO.  Boa  30. 
Copiagua. 

NY  11726- 
0030. 

88-541 

Tc^MMneand 
Ptuedoephe- 

SmmcAS 

Lomb,  8500 

Mw 

Hidden 
Rtvw 

Syrup. 

Partiway. 
Tampa.  Ft 

33637. 

88-986 — .- 

CWofdtmpowkl^ 

S»«arphann 

Itydwxhiortds 

Corp. 

CspMlM 

USP..  10  mg. 

86-987 

CMordtazepodde 

Do. 

HyikocMoMe 

U.SJ>,5mo. 

68-988        

HydioctSortdB 

Oa 

CapwiM 

89-021 

U.SP^  25  mg. 

NMka 

CypNihaptadkw 

Hydrochkirtda 

Pharmacal 

Synp.  2mg/S 

Co..  Inc.. 

mL 

Rd..P.a 
BMC  8981 
UnooMocv 
NC  28093 
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ANOA^ 

D. 

Onig 

Appicani 

89-031 

nywOBcyzvw 

rimons 

Coip- 

■ 

Capaulet 

U.S.P..  26  mg. 

89-032.— 



Hydroxyzine 
Psmosto 
Capsules 

Oa 

89-033 

U.S.P.,  50  mg. 

Oa 

Pamoate 

• 

Capsules 

U.S.P..  100  mg. 

89-137 

Spironotactone 
and 

Hydrochloroth- 
iazide Tablets, 
25  mg/25  mg. 

Oa 

89-704.™. 

...».». 

Hydrocortisooe 

Naska 

Pharmacal 

89-705 

U.S.P.,  1%. 

Co.,  mc. 
Oa 

k........ 

Lotiofi  U.S.P., 

89-706„... 

1%. 

Da 



Cream  U.S.P.. 

1%. 

There  ore,  under  section  505(e)  ol  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.I :.  355(e)]  and  under  authority 
delegate  d  to  the  Director  of  the  Center 
for  Dru^  Evaluation  and  Research  (21 
CFR  5.81),  approval  of  the  abbreviated 
new  drug  applications  listed  above,  and 
all  supp  ements  thereto,  is  hereby 
withcta  wn,  effective  January  16, 1991. 


Dated: 
CariC 

Director, 

Research. 

[FRDoc. 


Pick. 


December  9, 1991. 

(Ck. 

Center  for  Drug  Evaluation  and 
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Healtti  I  ^ars  Financing  Administration 
[MB-04C-N] 

Medical  d  Progrant;  Model  Medicaid 
Appii«;a  [ton  Form 

agency:  Health  Care  Financing 
Adminiltration  (HCFA).  HHS. 
ACTION3  Notice. 


UMI 


summai^y:  This  notice  publishes  a  model 
Medicaid  application  form  that  States 
have  the  option  of  using  in  full,  in  part, 
with  mgdiflcation  or  not  at  all.  It  would 
be  used  for  noninstitutionaUzed 
individi  als  applying  for  benefits  under 
title  XE ;  of  the  Social  Security  Act  who 
are  not  receiving  cash  assistance  under 
the  Aid  to  Famihes  with  Dependent 
Childre  1  ( AFDC]  program.  Part  A  of  title 
rv  of  th  e  Social  Security  Act  This  notice 
is  published  in  accordance  with  section 
a506(b)  of  the  Onmibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239),  w  lich  requires  the  Secretary  to 
develo]  i  a  model  Medicaid  application 


form  for  publication  in  the  Federal 

Register. 

CFFCCnvi  OATC  This  notice  is  effective 

December  17, 1991. 

KM  niRTHER  INFOmiATK>N  CONTACT: 

Elliott  Weisman  (301)  966-4723. 

SUPPLEMENTAflY  information: 

I.  Background 

Under  section  1902  of  the  Social 
Security  Act  (the  Act)  State  agencies 
administer  the  Medicaid  program  in 
compliance  with  Federal  statutory  and 
regulatory  requirements,  and  in 
accordance  with  a  State  plan  approved 
by  HCFA.  Individuals  qualify  for 
Medicaid  on  the  basis  of  being  members 
of  a  category  of  eligibles,  e.g.,  aged, 
blind,  disabled,  pregnant  women,  or 
famiUes  with  dependent  children,  and 
on  the  basis  of  meeting  certain  income 
and  resource  requirements.  In  most 
States,  if  individuals  qualify  for  cash 
assistance  under  the  AFDC  or  SSI 
programs  (or  for  aid  to  the  aged,  blind, 
or  disabled  in  the  Territories),  the 
receipt  of  cash  assistance  automatically 
qualifies  them  for  Medicaid  without  a 
separate  Medicaid  application. 
Individuals  ineligible  under  AFDC.  SSI. 
or  for  aid  to  the  aged,  blind,  or  disabled 
in  the  Territories,  may  still  qualify  for 
Medicaid.  These  individuals  must  file  an 
application  with  the  State. 

Section  1902(a)(8)  of  the  Act  provides 
that  all  individuals  wishing  to  make 
application  for  medical  assistance  under 
the  State  Medicaid  plan  must  have  the 
opportunity  to  do  so,  and  that  such 
assistance  must  be  furnished  with 
reasonable  promptness  to  all  eligible 
individuals.  Each  State  agency  designs 
its  own  applications  for  medical 
assistance  and  redetermination  of 
eligibility.  Our  regulations  at  42  CFR 
435.907  specify  that  the  agency  must 
require  a  written  applicaticn  from  the 
applicant,  an  authorized  representative 
or,  if  the  applicant  is  incompetent  or 
incapacitated,  someone  acting 
responsibly  for  the  applicant.  The 
application  must  be  on  a  form 
prescribed  by  the  agency  and  signed 
under  a  penalty  of  perjury. 

Our  regulations  at  42  CFR  435.905 
through  435.909.  436.900.  436.901  and 
436.909  specify  the  rules  for  application 
requirements  that  a  State  agency  must 
furnish  to  all  applicants  and  individuals. 
In  addition,  the  agency  must  pubUsh  in 
quantity  and  make  available  bulletins  or 
pamphlets  that  explain  the  rules 
governing  eligibility  and  appeals  in 
simple  and  understandable  terms. 

n.  Provinons  of  This  Notice 

Section  6506(b](l]  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 


(OBRA  89)  (Pub.  L.  101-239),  enacted 
December  19, 1989,  requires  the 
Secretary  to  develop  not  later  than 
December  19, 1990,  a  model  application 
form  for  use  in  applying  for  Medicaid 
beneHts  for  individuals  who  are  not 
receiving  cash  assistance  under  the 
AFDC  program.  Part  A  of  title  IV  of  the 
Act.  and  who  are  not  institutionalized. 
Use  of  the  model  application  form  is 
optional;  the  Secretary  is  not  authorized 
to  require  that  the  form  be  adopted  by  a 
State  as  part  of  its  State  Medicaid  plan. 

Section  6506(b)(2)  of  OBRA  89  also 
requires  the  Secretary  to  provide  for 
publication  in  the  Federal  Register  of  the 
model  application  form  and.  in  addition, 
to  send  a  copy  of  the  form  to  each  State 
agency  responsible  for  administering  a 
State  Medicaid  plan. 

To  address  the  legislative  mandate, 
we  determined  that  it  would  be 
desirable  to  base  our  model  on  forms 
actually  being  used  since  any 
information  about  actual  experience 
with  a  form  would  be  useful  in 
evaluating  its  clarity  and  completeness. 
We  contacted  each  of  our  ten  regional 
offices,  who,  in  turn,  contacted  the 
States  in  their  areas  to  secure  actual 
applications  in  use.  These  applications 
were  forwarded  to  us  for  review.  We 
received' approximately  50  non- 
institutional  and  non-AFDC  application 
forms  from  the  States.  The  application 
forms  ranged  in  length  from  4  pages  to 
34  pages. 

In  reviewing  State  application  forms, 
we  considered  their  usefulness  as  a 
model  by  considering  them  in  terms  of 
brevity,  clarity  and  ease  of  completion. 
We  hoped  to  find  in  one  application  all 
the  necessary  criteria:  Brief,  yet 
thorough  treatment  of  areas  such  as 
income  and  resources;  easily 
understandable  terms  that  would  be 
clear  to  either  a  governmental  institution 
or  a  layman;  and  a  format  that  was  not 
difficult  to  follow.  We  chose  to  follow 
one  State  application,  with 
modifications  primarily  in  the  area  of 
assigimient  of  rights.  The  final  selection 
was  made  based  on  these 
aforementioned  objectives,  and  on  our 
own  working  knowledge  that,  had  we 
attempted  to  initiate  and  develop  a 
model  based  on  composites  of  best 
practices  from  among  several  State 
examples,  it  would  not  have  resulted  in 
a  more  professional  manuscript  than  the 
document  selected  as  our  model. 

Although  we  are  publishing  the  model 
form,  we  are  not  including  a  set  of 
instructions,  for  several  reasons.  First 
we  believe  the  information  being  sought 
and  the  subject  areas  are  clear  and  are 
not  new  to  States.  We  believe  any  State 
choosing  to  use  part  or  all  of  the  model 


would  rery  likely  want  to  use  or  adopt 
its  own  existing  instructions.  It  is  not 
our  objective  or  pmpose  to  have  the 
States  defer  their  own  individual 
initiatives  and  totally  embrace  this 
model  application.  Second,  the  States 
are  being  asked  to  review  the  model  and 
are  free  to  use  it  intact  or  to  use  any 
portions  they  feel  would  be  beneficial  to 
them.  Also,  any  one  set  of  instructions 
could  not  encompass  the  myriad  of 
unique  State  circumstances  and 
systems.  Thus,  any  instructions  we 
prepare  probably  would  need  to  be 
altered.  Lastiy,  States  are  already  well' 
familiar  with  gathering  this  information. 
The  purpose  of  the  model  application  is 
simply  to  make  available  to  States 
another  potential  avenue  of  reference, 
illusfrating  ways  in  which  information 
can  be  collected  and  arrayed. 

This  model  application  is  published 
exclusively  for  States'  consideration. 
States  have  the  option  to  adopt  part,  all 
or  none  of  the  model  application,  and 
may  make  any  necessary  changes  in 
development  of  an  application  as  part  of 
the  State  Medicaid  plan.  It  is  not 
intended  to  thwart  expedited  enrollment 


measures  which  may  be  in  place  for 
pregnant  women,  infants  and  children 
described  in  section  1902(1)  of  the  Act 
whose  eligibility  is  related  to  the 
poverty  level  In  addition,  the 
application  can  be  used  as  a  screening 
form  by  a  "quahfied  provider"  to 
determine  if  a  pregnant  woman  is 
entiUed  to  a  period  of  presumptive 
eligibility  under  section  1920  of  the  Act 
A  presumptively  eligible  pregnant 
woman  can  receive  coverage  for 
ambulatory  prenatal  care.  The 
provider's  determination  is  based  on 
preliminary  information  about  income 
alone  and  the  pregnant  woman  must 
appear  to  meet  income  eligibihty 
standards.  The  pregnant  woman  can  be 
required  to  provide  on  the  application 
only  preliminary  information  about  her 
income  and  not  exact  information  under 
a  penalty  of  perjury;  she  can  choose, 
however,  to  complete  the  entire 
applicatioD  in  order  to  apply  for  regular 
Medicaid. 

At  the  time  the  qualified  provider 
makes  a  presumptive  eligibility 
determination,  the  provider  must  inform 
the  pregnant  woman  that  she  must 


complete  a  regular  Medicaid  application 
form  (this  one  or  another  one)  by  the 
last  day  of  the  month  foUowtng  the 
month  of  her  presumptive  determination 
or  her  presumptive  eligibility  will  end  on 
that  last  day.  If  she  applies  for  regular 
Medicaid  within  the  deadline,  her 
presumptive  status  will  continue  until 
the  agency  makes  a  final  Medicaid 
determination. 

The  model  application  outlined  below 
has  four  positive  featiu«s.  The 
application — 

(1)  Is  short  and  direct 

(2)  Solicits  information  in  an  easily 
understandable  format  and  progression: 

(3)  Is  easy  to  both  read  and 
understand;  and  ,; 

(4)  Can  be  completed  without  a  need 
for  supplemental  instructions. 

(A  copy  of  this  model  apphcation  has 
been  forwarded  to  the  director  of  each 
State  agency  responsible  for 
administering  the  Medicaid  program. 

Model  Medicaid  Appliratiaa  F( 
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BENEFIT  PROGRAMS 

^PPLICATIOM/REDETERMiriATIOn 
BASE  DOCUMEMT 


1    HAM  I  AST  FIRS'  MIOOlt-MAlOENI 


2   UAAlIi  t  STAT'jS 


3   iMStC 

D 


4   tSOH  SiMAIUNGi 


ClTV  SIA  :  Zip 


RESIDE  MC 


6    »R£  1C  JAVE'ERATi' 


7    IS'lKj    S^bbt  AVElEhAN' 
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CAStNUMeCR 


CASE  NUMBER 


CATEGORY 


CATEGORY 


WORKER  S  NAME 


I-  NXMTIFYMG  MfOMMTNM 
|lf  YOU  ARE  NOT  APnviNG  fOR  YOURSELF  BUT  ANOTHER  PERSON  COMt>l.ETE  THE  FORM  AS  If  YOU  WERE  THAT  PERSON! 


D 


NEVER  VURRiEO 


r~|  MARRIED 


|~|  SEPARATED 


Q  D.-rtRCED 


[~|  WITH  SPOOSE 


[~|  WITH  CHILDREN 


APPLICANT 


ADDRESS  |lf  D'FFERE'JT) 


TELEPHONE 


D'ES 


□  « 


□vES 


Qm 


'II  FOR  WHOM  'CU  A8C  Br'PiViNG  SER.OUSLY  ILL,  DlSABtlO  NEARl>  BLIND  Oh  B^lND' 

□  yes  □w 


SPOUSE    PARENT 


NAME  ILAST  FIRST.  MIOOLEWAiDENl 


ADDRESS  'MAILING) 


CITY  STATE  ZIP 


RESlDENa  ADDRESS  ,*  OlfFERENTi 


Doe 


IS  YOOR  SJ^USE  A  VETERAN') 


□  yes 


DO  yOC  have  MEDICARE  PART  A  (HOSPITAL  CUVERAGEl' 
YES 


D^ 


a    HAVE  (  )U  OR  ANrONE  FOR  *riOM  <0U  ABE  APPLCNG  EVER  RECEIVED  MED'CAL  ASSISTANCE  OR  AN1  OTHER  BiNEFiIS' 


□  yes 


T>PE0FA;Sr5IA;.CE 


jNOCn  WHAl  NAME 


WhEM 


FROM  WHICH  DEPARTMENT 


MEDICAID  Number  (IF  Af1>LICABLEl 


10   ABE  1  ;u  OR  ANYOW  for  WVOM  YOU  ARE  APPLYING  NC*  RECEI-^NG  OR  ELIGIBLE  FOR  MEDICAL  ASSISTANCE.  OR  ANY  OTHER  BENEFITS? 


□  yes 


UhOER  WHAT  NAA<E 


TYPE  Of  (  iSISTANCt 


OR  ANYONE  FOR  WHOM  YOU  ARE  APPLYING  mA.E  MEDICARE  PARI  A  (HOSPITAL  COVERAGE)' 

□  yes  □no 


1?    DO  •'♦j  OH  ANYONE  FOR  WHOM  YOU  ARE  APPLtlNG  HAVE  UED'CARE  PART  B  iPHYSIClAN  COVERAGEl' 

□  yes  □no 


FROM  WHICH  DEPARTMENT 


MEDICAID  NUMBER  ilF  APPLICABLE) 


If  YES.  WHO 


IF  YES  WHO 


13    IS?R  Mli.M3t0UCTE0  FROM  SOC.AI  SECURITY  OR  RAILROAD  RETIREMENT  CHECK? 


□yes 


14    IF  RE  EIVING  SOCIAL  SECURITY  OR  RAILRCAO  RETIREMENT  BENEFITS  OR  MEDICARE.  LIST  CLAIM  NUMBER 


15   00  Yl  U  WANT  TO  TAl«  WITH  A  SERVICE  WORKER  ABOUT  ANY  NEEDS  OR  PROBLEMS' 


□  yes 


16    I'  YC  I  ARE  MARRIED  BUT  ARE  NOT  LIVING  WITH  YOUR  SPOUSE.  LIST  DATE  YOU  LAST  LIVED  TOGETHER 


□  WIDOWED 


□  HOME  FOR  ADULTS  □  NURSING  NOME  □  OTHER  iSPECiFYi 


TELEPHONE 


□  no 


□  no 


DO  YOLj  have  medicare  PART  B  (PHYSICIAN  COVERAGE)? 

n«s  □ 


NO 


□no 


n~ 


□  no 
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I.  KtOURCa 


DO  YOU  OH  ANYONE  FOR  WHON^YOU  ARE  APPLYING  00  YOUR  SPOUSE    HAVE  ANY  Of  TW  FOUOWHIG 


□  no 


CASH  ON 
HAND 


WHO 


AMOUNT 

s 


QVES 

Qno 


STOCKS  OR  BONOS  ? 


AMOUNT 

s 


□  yes 


□  no 


MACHINERY  tools  FARMING  OR  OTHER  EQUIPMENT 


TYPE  Of  EQUIPMENT 


WHO 


VALUE 
t 


□  yes 


Pno 


A  SAVINGS  ACCOUNT  OR  CHECKING  ACCOUNT  CREDIT  UNION  CHRISTMAS  CLUB  TRUST  FUND  CERTIf  ICATE  Of  DEPOSIT  IRA  OR  KEOUGH  PLAN  ' 


IN  WHOSE  NAME. Si 

TYPEOfAaOUNT 

WHERE 

ATCOUNT  NUMBER 

AMOUNT 

i 

IN  WHOSE  NAMEiS) 

TYPE  Of  ACCOUNT 

WHERE 

ACCOUNT  NUMBER 

AMOUNT 
S 

Qns 


Dno 


00  YOU  YOUR  SPOOSE  OR  ANYONE  fO«  WHOM  YOU  ARE  APPLYING  HAVE  PART  OR  FULL  OWNERSHIP  OR 
LIFE  INTEREST  IN  ANY  REAL  PROPERTY  (HOUSE  LAND  BUILDINGS)  WHETHER  PURCHASED  OR  INHERITED  ' 


3  □yes 


□  no 


ARE  YOU  YOUR  SPOUSE  OR  ANYONE  FOR  WHOM  YOU  ARE  APPLYING  BUYING  ANY  REAL  PROPERTY  NOW  ? 


IF  YOU  OWN  OR  ARE  BUYING  PROPERTY  LIST 


NAMElSi  OF  OWWRlS) 


WHERE  LOCAIEU 


NUMBER  OF  ACRES 


VALUE 

s 


TYPE  OF  PROPERTY      f^  ^°"t       fT  "P*t  AND  LAND       T^  OTHtH  BUILDINGS  AND  OR  LAND 


4    LIST  THE  HOSPIIAl  OR  MEBlCAL  INSUHANCE  (OTHER  THAN  MEDICARE)  OF  ANYONE  FOR  WHOM  YOU  ARE  APPLYING    INCLUDING  ANY  INSURANCE  AVAILABLE  TO  YOU  THROUGH  EMPIOYMEN'  BLUE  CROSS  BLUE  SHIELD 
CHAMPUS  CHAMPVA  PUBLIC  HEALTH  SERVICE  UNION  OR  PROFESSIONAL  OR  FRATERNAL  SCHOOL  INSURANCE  SPECIAL  CANCER  POLICIES  FEDERAL  EMPLOYEE  PROGRAMS  AND  HEALTH  MAINTENANCE  ORGANISATIONS  IHMO  Si 
USE  ADDITIONAL  PAPER  IF  MORE  SPACE  IS  NEEOED 


NAME  AND  ADDRESS  OF  INSURANCE  COMPANY 
OR  OTHER  COVERAGE 

POLICY  <  GROUP    CONTACT  ,  MILITARY  ID  NUMBER 

COVERAGE 
BEGIN  DATE 

TYPE  Of  POLICY 

PREMIUM  AMOUNT 

' 

W  MCOMC  ^ 

1    LIST  THE  INfORMATION  ON  ALL  PEOWE  INCLUDING  YOURSELF  LIVING  IN  THE  HOME  ALL  THE  MONEY  IS  TO  BE  LISTED  FOR  EACH  PERSON  INCLUDING  SELF  EMPLOYMENT  INCOME  PRODUCING  PROPERTY  FARMING 
BABYSITTING  SOCIAL  SECURITY  SSI  ETC  COMPLETE  ITEM  5  BELOW  IF  A  MEMBER  Of  THE  HOUSEHOLD  IS  WORKING    "  SOCIAL  SECURITY  NUMBER  REPORTING  OPTIONAL  FOR  INDIVIDUALS  NOT  RECEIVING  MEDICAID 


NAME 
(LAST.  FIRST.  MIDDLE) 

SOCIAL  SECURITY 
NUMBER 

BIRTH3ATE 

SEX 

RELATIONSHIP  TO 

APPLICANT 

IWIFE  SON 

DAUGHTER  ETC ) 

If  NOT  RELATED 

ENTER  NONE 

BIRTHPLACE 
iCITY  STATE 
OR  COUNTRY 

IS  THIS  PERSON 
EARNING  MONEY 

O 

YES 

NO 

GROSS  AMOUNT 

1, 

2  does  anyone  within  the  household  help  <0u 
in  paying  any  bills  7 

□  yes              Qno 

IS  THIS  A  LOAN? 

□  yes              □no 

3   DOES  ANYONE  OUTSIDE  THE  HOUSEHOLD  HElP  YOU 
in  paving  any  bills  ? 

□  yes               □no 

IS  THIS  A  LOAN' 
□  yes                      □so 

WHO 

WHICH  BILLS 

WHO 

WHICH  BILLS 

HOW  onEN 

AMOUNT 
$ 

HOW  OFTEN 

AMOUNT 

s 

5   COMPLETE  THIS  SECTION  FOR  ANY  PERSON  INCLUDING  CHILDREN  EARNING  MONEY  (IF  MORE  THAN  TVKO  ARE  VWRKING  COMPLETE  ADDIT(ONAL  SHEET  Of  PAPER  ) 


NAME  OF  PERSON  WORKING 

NUMBER  Of  HOURS  PER  WEEK 

NAME  Of  PERSON  WORKING 

NUMBER  Of  HOuRS  PER  WEEK 

WHERE 

WHERE 

AMOUNT  OF  GROSS  EARNINGS 

AMOUNT  Of  EARNED  INCOME  CREDIT 

AMOUNT  Of  GROSS  EARNINGS 

AMOUNT  Of  EARNED  INCOME  CREDIT 

UMI 


65494  '  Federal  Rcgiatar  /  Vol.  56.  No.  242  /  Tuesday,  December  17. 1991  /  Notices 


2  OOrOUOf  ««iTO»l£FO«WHOM'rf)lJ«flf  *W.y«»&.OarouRS«X«   m*VI  «NY  Of  TW  FOtlOWIW 


□  « 


□  »ES 


□  vfS 


IMtf  OF  MSUOMU  COMPANY 


4  LisTTH(HfiPnMmMcoKi^*evMio«i»<iinMNiKDOiciarMrowK)i)M<Cttr()uMit«ri>iri«iE  Mau()<NGAmgetJMiia«MiuiaiiiovouiHmHj6HMPi3yu£UT  Biui  CMissxeikie  sxtEia. 

OlAUPUS  CM  MPV«  PMilCN(«rHS(ltMaiMartO<IPf)W{5S«aM10nHUTEmi(.SCI«OlMSURMICf  SPtCiAL  CMQR  POLICIES  RKRAtEMnOVEE  PWelUM  AW  HUirHIW((THlANaO<)6Mtk2AIK)ll6tf<W 
USE  AOOITKIM  1  PAPER  If  MORE  SPAa  IS  MEOEO 


UA.'Ofl  MED  CAl 


VE-^    W 


Dw 


ACtMETEirtPlOI  eu(KAl.FU«IOCMP(IEA<IIUMaDFU«EmiT 


VAl'JE 


QmO         A«yC>«?  SOA'S  rSUCKS  IWrOSCYCaS  CAMPEBS  MC)B11EM0I»ES  EIC  ' 


otmn 


MAKE 


MOOEL 


AMOUNT  OWED 


MlUC 


^n  W         in  'MSUPANCE  POLICIES  WHICH  CAM  BE  CASKO  INBrYOUOA  AMKNE  RKtWHaWvm  AM  Am««K  (WI  KOtlMCO  FOR  FOOO  STAMPS) 


POllCVirjMSER 


MSUilEO  PERSOM 


FACE  VALUE 


CASHVAiUC 


lOWHOMITUAVAOABLE 


COVtEKD  IWIIVIOUM.S 


EMPIOYBI  /  PfRSCN  VimO  SajGKT  THE  POl  ICY 


RELATIONSHIP 


BENEFHS 


Qhospttai 

□  WBGICAl 


□  medicai 

□  bentai 


□  other  (SPtOfY) 


Qhospitai 

QstMfilCAL 


□  medicai 

□  OEITAI 


□  OTHER  (SPEOfY) 


Q  HOSPITAL. 
QSURGKAI 


□  medical 

□  OENTAL 


Q  OTHER  iSPECIfYr 


LIST  THE  INfOI  MATlOaOaAdPRmE  MRUCMSYtlWSFlF  LIWW I* T>C HOME  AIL  T>C  HmEYBTOR  LISTED FOREACH PERSONKllKMCStLr  ElVlOnrHEin.llCOME  PWOWaNGPROPER^^ 
SOC'AlSECUd  T«  SSI  EICH)MKETEnEM5»L9W#AMaMIR(»THIH0OSEH0lDiS«IF0RIU«IS 


RE  IFI-.'OK 
JNEV  >LOYHfin 
COMI  ENSATION 


AMCKKl 


R£CEiVl«6 

suppom 

PAYMEWS 


AMOUNT 


YES  NO 


RtCEIVMK  SOCIAI. 
SKUSiTYOFt 
SUPPtEMEWAl 

SKURlKaKDME 


AHOtlMT 


YES  NO 


RECEIVIlfe 
FOOD  C10THIII6. 

SHIITER 
CONTRieUTICNS 


AMOUNT 


KG£I««K  AIFV  OTHER  PENSIONS.INCOME 
OR  MONEY  FROM  ANY  SOURCE 


YES    NO 


AMOun 


4   DOrOi;  Of  ANf3NEF0(IWh0MY0UAJ«AI>n.YIN6  OR  YOUR  SPOUSE  EXPECT  TO  RECEIVE  AWrMOWY  FROM  MIY  SOURCE? 


AMOmiT 
i 


t   HA-ZE  VQ  I  OR  ANYONE  FOP  WHOM  YOU  ARE  APPLYING  OR  YOUR  SPOUSE  SOLD  GIVEH  AWAY. OR  T<>MISEERflEO«)IY 
REAL  OR PE  lS0IM.PW)FERrrkBMKA(XQUin&.MaMfY.E1C.|lt(«<PAS1jaMOItTH»1 


Qyis 


D" 


If  YES  *  ->T.  TO  WHOM  WHY  WHEN  (DATE)  AND  WHAT  B»  YO«J  RICEIKE  IN  RETUHdf  ' 


If  'ES  «  HAT  WA:  THE  VAiUE  Of  THE  TRANSmREO  RCAt  Oft  PERSOML  PROPERTY  (BANK  ACCOUNTS.  MONEY  ETC  )        i 
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ASSIGNMENT  OF  RIGHTS  TO  MEDICAL  SUPPORT  AND  THIRD-PARTY  PAYMENTS 

I .    Statement  of  Citizenship  or  Alienage: 

In  order  to  receive  non-emergency  medical  assistance,  each  applicant  for  Medicaid  must  certify,  under  penalty  o*  Penury- *^ether  he 
or  She  is  aSen  or  nSa  of  the  United  States  or  is  m  a  satisfactory  immigration  status.  Satisfactory  ''"7'0^ai°%sta  us  means  that 
the  person  is  Hving  in  the  United  States  legally.  Please  note;  While  this  declaration  may  be  made  by  a  parent  on  behalf  of  a  minor  child, 
the  declaration  must  be  made  separately  for  each  adult  applying  for  assistance. 


A.    Are  vou  a  United  States  Citizen  by  birth  or  naturalization? 


Qw 


If  no,  are  you  lawfully  admittted  for  permanent  residence  in  the  United  States? 


D 


VES 


□no 


If  you  are  lawfully  admitted  for  permanent  residence,  give  the  month,  day,  and  year  of  admission.     Date: 


If  you  are  not  lawfully  admitted  for  permanent  residence,  please  complete  the  following: 

(a)  Is  the  Immigration  and  Naturalization  Service  (INS)  aware  of  your  presence  in  the  United  States?   D  «* 
(If  Yes,  go  to  (b).  If  No,  go  to  next  question) ^ 


□•« 


(b)  When  did  you  first  make  your  home  in  the  United  States? 


Date: 


By  signing  this  application,  you  are  certifying  that  this  statement  of  your  citizenship  or  alienage  is  true  and  correct. 

II.  Assignment  of  Rights  to  Third  Party  Payment: 

Medicaid  does  not  pay  medical  expenses  that  a  third  party,  such  as  a  private  health  insurance  company,  is  suPPOsed  to  Pay^AII 

all  rights  to  collect  or  receive  any  such  payments  for  the  time  you  are  on  Medicaid. 

III.  Coopecation  Requirements: 

from  cooperating  in  establishing  paternity. 

I  also  understand  that,  if  I  am  eligible  to  enroll  in  any  insurance  or  benefit  plan  offered  by  my  employer  or  my  spouses  employer.  I 
am  required  to  enroll  in  that  plan. 


know  immediately 


(per  42  CFR  435.916)  of  any 


)V.  Change  in  Status: 

I  agree  to  let  the  State  Medicaid  agency 

changes  in  my  family  or  financial  situation. 

V.  Release  of  Medical  Information: 

I  hereby  authorize  the  release  to  the  State  Medicaid  agency  of  any  information  in  any  medical  records  pertaining  to  any  services 
received  by  me  or  a  member  of  my  family  as  a  benefit  under  Medicaid. 

VI.  Non-discrimination: 

I  understand  that  I  have  the  right  to  file  a  complaint  if  I  believe  I  have  been  discriminated  against  because  of  race,  color,  national 
origin,  religion,  sex,  age.  handicap  or  religious  belief. 
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VII.  Priv^yAd 

I  unArstand  that  the  State  Medicaid  agency  is  authorized  to  request  the  mformation  on  this  form.  The  primary  use  of  this 
lnformati(  n  is  to  determine  eiigitility  for  Medicaid  benefits  and  it  is  protected  by  law  from  disclosure  to  unauthorized  persons 
or  for  unjutiwized  purposes. 

Plea^  note:  tt  is  possiUe  Ms  information  nuy  be  usetf: 

)    To  determine  another  persons  ri(^t  to  Medicaid  benefits,  or 

! )    To  comply  witti  Federal  laws  requiring  the  release  of  information  from  Medicaid  records.  The  information  may  be  matched 
with  the  records  in  other  agencies,  such  as  the  Social  Security  Administration,  the  Internal  Revenue  Service  or  the 
Immigration  and  Naturalization  Service.  Tfiese  nnatches  may  be  done  by  computer  or  on  an  individua)  basis. 

Vnr.Furtl^rbelp 

II  yod  need  additional  forms  or  have  any  questions,  contact  (nanw,  phone  number,  address  or  other  identifying  iofofmatJoo 
provided  ^y  the  State  agency.) 

IX.  Penattiss  for  False  Statements: 

t  und  irstand  that  if  I  give  fatee  information,  withhold  information,  or  lai  to  report  dianges  promptly  or  on  purpose,  t  may  be 
breal<ing  Jie  law  and  could  be  prosecuted  for  perjury,  larceny  and/or  welfare  fraud.  I  further  understaind  that  if  I  complete  or  assist  in 
completinp  this  form  for  an  applicant/recipient  and/Dr  aided  or  abetted  the  applicant/recipient  to  obtain  assistance  for  which  he/stie  is  not 
eligible  thit  I  may  be  breaking  the  law  and  could  be  prosecuted. 

X.  CERTIFICATION: 

I  HEREBY  APPLY  FOR  MEDICAL  ASSISTANCE  AMD  CERTIFY  THAT  THE  STATEMENTS  AND  AHACHMEWTS  ON  THIS  APPLICATION 
ARE  TRUI  AND  CORRECT  TO  THE  BEST  OF  MY  KNOWLEME  AND  BELIEF. 

Signed 


UMI 


m.  Regulatory  Impact  Statement 

ExecuHve  Order  12291  (E.0. 12291) 
requires  ue  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  Executive 
Order  12291  criteria  for  a  "major  rule": 
that  is,  that  will  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibihty  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  State 
agencies  are  not  considered  to  be  small 
entities. 

This  notice  does  not  require  either  an 
impact  analysis  under  Executive  Order 
12291  or  a  regulatory  flexibility  analysis 
under  the  RFA  since  it  merely  notifies 
and  makes  available  to  State  agencies 
responsiUe  for  administering  the  State 
Medicaid  plan,  a  model  application  form 
as  required  by  section  6506(c)  of  Pub.  L 
101-239. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysts  if  a  notice  will  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  provisions  of  section  604  of 
the  RFA.  For  purposes  of  section  1102(b) 
of  the  Act,  we  define  a  small  rural 
hospital  as  a  hospital  that  is  located 
outside  of  a  Metropolitan  Statistical 
Area  and  has  fewer  than  50  beds. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies,  that  this 
notice  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

IV.  Paperwodi  Burden 

This  notice  doek  not  impose 
paperwork  collection  requirements. 
Consequentiy,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Bud^  \mda  the  authority  of  die 
Paperwork  Reducooo  Act  of  1960  (44 
U.S.C  3801  et.  seq.). 


The  notice  merely  makes  available  to 
the  States  a  model  Medicaid  application 
form  for  them  to  consider  using  either  in 
full  part,  or  with  modification  or  not  at 
all.  States  diat  make  no  changes  to  their 
forms  will  experience  no  change  in 
reporting  burden.  States  that  find  the 
model  simpler  or  briefer  and  adopt  the 
model  for  their  own  use  would  likely 
experience  a  reduction  in  burden. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778  Medical  Assistance) 

Dated:  May  6. 1991. 
GaU  R.  WUenaky. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  17, 1991. 
Louis  W.  SsdUvm. 
Secretary. 

(FR  Doc  91-30002  Filed  12-10-91:  8:45  am] 
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Social  S«cur1ty>dministration 

Suppimnental  Security  Income 
Modernization  Protact;  Change  in 
Location  of  a  Maating 

AQCNCV:  Social  Security  Administration. 

HHS. 

action:  Notice  of  change  in  location  of  a 

meeting^ 

summary:  Notice  is  hereby  given  that 
the  meeting  of  the  Supplemental 
Security  Income  (SSI)  Modernization 
Project  (the  Project)  that  was  to  be  held 
at  the  Social  Security  Administration 
Headquarters,  6401  Security  Boulevard, 
Baltimore,  MD  21235  on  January  9  and 
10, 1992  will  instead  be  held  at  the 
Social  Security  Administration's  Office 
of  Hearings  and  Appeals,  One  Skyline 
Tower  5107  Leesburg  Pike,  Falls  Church. 
Virginia  22041.  This  notice  supersedes 
the  notice  of  this  meeting  published  on 
November  29. 1991  at  56  FR  61030. 
dates:  January  9-10, 1992,  6:30  &m.  to  5 
pjn. 

AOORESSES:  Social  Security 
Administration  Office  of  Hearings  and 
Appeals,  One  Skyline  Tower,  room  160a 
5107  Leesburg  Pike,  Falls  Church, 
Virginia  22041. 

FOR  njRTHBI  WrORMATION  CONTACT: 
SSI  Modemizatiort  Project  Staff,  room 
300.  Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-3571. 

SUPPLEMBITARV  WiTORMATION;  The 
meeting  of  the  SSI  Modernization 
Project  will  be  held  at  a  different 
location.  This  notice  supersedes  the 
notice  of  this  meeting  published  on 
November  29, 1991  at  56  FR  6103a 

The  Social  Security  Administration 
(SSA)  is  undertaking  a  comprehensive 


examination  of  the  SSI  program, 
reviewing  its  fundamental  structure  and 
purpose.  The  purpose  of  the  Project  is  to 
determine  if  the  SSI  program  is  meeting 
and  will  continue  to  meet  the  needs  of 
the  population  it  is  intended  to  serve  in 
an  efficient  and  caring  manner, 
recognizing  the  constraints  in  the 
current  fiscal  climate. 

The  first  phase  of  this  Project  is 
intended  to  create  a  dialogue  that 
provides  a  full  examination  of  how  well 
the  SSI  program  serves  the  needy,  aged, 
blind,  and  disabled. 

To  begin  this  dialogue,  the 
Commissioner  has  involved  23  people 
who  are  experts  in  the  SSI  program  and/ 
or  related  public  policy  areas.  The 
experts  include  a  wide  range  of 
representatives  of  the  aged,  blind,  and 
disabled  from  private  and  nonprofit 
organizations  and  Federal  and  State 
government  as  well  as  former  SSA  staff. 
Dr.  Arthur  S.  Flemming,  former 
Secretary  of  Health,  Education  and 
Welfare,  wrill  chair  the  meeting.  The 
purpose  of  this  initial  dialogue  is  to 
exchange  ideas  and  existing  information 
about  the  program.  This  exchange  will 
facilitate  the  sharing  of  ideas  among 
attendees'  constituencies.  Including 
advocacy  groups,  state  and  local 
government  and  academicians.  The 
outcome  will  be  a  more  informed  public 
that  has  an  interest  in  bringing 
individually  produced  innovative  ideas 
for  change  in  the  SSI  program  to  the 
Modernization  Project 

This  is  the  tenth  in  a  series  of 
meetings  that  have  been  held  throughout 
the  country.  The  meeting  will  be  open  to 
the  public  to  the  extent  that  space  is 
available.  Please  call  the  Project  Staff  at 
410-965-3571.  if  you  plan  to  attend. 

The  experts  will  review  and  discuss 
the  public  comments^hat  were  received 
on  the  paper.  "Summary  of  Options 
Identified  by  the  Public  In  Connection 
with  the  Supplemental  Security  Income 
Modernization  Project."  This  document 
was  published  in  the  Federal  Register  on 
July  31. 1991  (56  FR  36640). 

A  summary  of  the  meeting  will  be 
available  at  no  charge.  The  transcript  of 
the  meeting  will  be  available  at  cost 
Summaries  and  transcripts  may  be 
ordered  fiom  the  Project  Staff.  The 
transcript  and  all  written  submissions 
will  become  part  of  the  record  of  these 
meetings. 

Dated  December  11. 1991 
Pater  Speooar, 

Director,  SSI  Sdodemitation  Protect  Staff. 
[FR  Doc  91-30053  FUed  U-16-91:  8:45  am] 

MLUHQ  coos  SISO-St-H 
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Ruling  SSR  91-<P.] 


Evaluation  of  Human 
Immunfxleficiency  Virus  Infection 

AOENC^  Social  Security  Administration, 

HHS. 

ACTIO*4  Notice  of  Social  Security  Ruling. 


SUMMA  W.  In  accordance  with  20  CFR 
422.406  b)(l),  the  Commissioner  of 
Social  I  iecurity  gives  notice  of  Social 
SecuritV  Ruling  91-eP.  This  Policy 
Interpretation  Ruling  updates  the  policy 
for  evaluating  human  immunodeficiency 
virus  (HiV)  infection,  including  acquired 
inunun^deficiency  syndrome  (AIDS),  in 
determining  disability  based  on  these 
impairments  under  tides  II  (Federal  Old- 
Age,  Survivors,  and  Disability  Insurance 
Benefitj)  and  XVI  (Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled]  of  the  Social  Security  Act. 
This  Ruling  uses  the  universally 
accepted  term  "HIV  infection"  for  the 
virus  tljat  causes  AIDS. 

This  Kuling  also  states  the  criteria  for 
identifying  HIV  infection  as  a  disabling 
condition  for  Social  Seciuity  purposes.  It 
includes  the  diagnostic  criteria 
necessiry,  explains  the  documentation 
and  evaluation  of  all  HIV  infection 
(includmg  AIDS)  cases,  and  the  setting 
of  the  cjns.'i  date.  The  Commissioner 
also  giyes  notice  that  Social  Secarity 
Ruling  $6-20  is  out  of  date  and  is 
superseded  by  this  Ruling. 
EFFECTIVE  DATE:  December  17, 1991. 
FOn  FUllTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Office  of 
Regulations,  Social  Seauity 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
963-1711. 

SUPPL^ENTARV  INFONMATION:  Although 
we  arejnot  required  to  do  so  pursuant  to 
5  U.S  d  552(a)(1)  and  (a)(2),  we  are 
publisliing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(l]. 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federa  court  decisions.  Commissioner's 
decisic  ns,  opinions  of  the  Office  of  the 
Genert  1  Counsel,  and  other  policy 
interpr  stations  of  the  law  and 
regulations. 

jugh  Social  Seciuity  Rulings  do 
f  e  the  force  and  effect  of  the  law 
lations,  they  are  binding  on  all 
components  of  the  Social  Seciuity 
Administration,  in  accordance  with  20 
CFR  4i2.406(b)(l).  and  are  to  be  relied 
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upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  e^ect 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security- 
Disability  Insurance:  93.803  Social  Security- 
Rettrement  Insurance;  93.805  Social  Security- 
Survivor's  Insurance:  93.807  Supplemental 
Security  Income.) 

Dated:  December  11, 1991. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Policy  Interpretation  Ruling  Titles  II 
and  XVI:  Evaluation  of  Human 
Immunodeficiency  Virus  Infection 

This  supersedes  Program  Policy 
Statement  (PPS)  No.  124  (Social  Security 
Ruling  (SSR)  86-20],  titles  n  and  XVI: 
Evaluation  of  Acquired  Immune 
Deficiency  Syndrome,  Cumulative 
Edition  1986,  p.  87. 

Purpose:  To  update  the  policy  for 
evaluating  human  immunodeficiency 
virus  (HIV)  infection,  including  acquired 
immunodeficiency  syndrome  (AIDS),  in 
determining  disability  based  on  these 
impairments  under  titles  n  and  XVI  of 
the  Social  Security  Act. 

Citations:  Sections  216(i),  223(d)  and 
1614(a)  of  the  Social  Security  Act,  as 
amended;  Regulations  No.  4,  subpart  P. 
SS  404.1520(d),  404.1525,  404.1526. 
404.1578,  404.1590,  and  appendix  1,  parts 
A  and  B;  Regulations  No.  16,  subpart  I. 
S9  416.906,  416.920(d),  416.924(e), 
416.925,  416.926,  and  4ie.926a. 

Introduction:  This  Ruling  revises  and 
expands  the  guidelines  for  evaluating 
cases  involving  HTV  infection.  It 
reformats  the  opportunistic  infections  by 
type  (e.g.,  viral,  fungal,  bacterial, 
protozoan,  etc.),  thereby  making  the 
criteria  easier  to  apply. 

It  also  includes  additional  criteria  to 
take  into  account  the  clinical 
manifestations  and  course  of  the  disease 
in  women  and  children,  and  to  reflect 
recent  data  on  the  correlation  of 
absolute  CD4  lymphocyte  counts  and 
the  percentage  of  total  lymphocytes.  It 
also  realigns  and  adds  certain 
manifestations  of  HIV  infection  which 
when  paired  with  functional  restrictions 
result  in  listing-level  severity. 

Policy  Interpretation:  This  Ruling 
states  the  guidelines  for  identifying  HFV 
infection  as  a  disabling  condition  for 
Social  Seciuity  purposes.  It  includes  the 
diagnostic  criteria  necessary,  explains 
the  documentation  and  evaluation  of  all 
HIV  infection  (including  AIDS)  cases, 
and  the  setting  of  the  onset  date. 


HIV  Infection — General 

HIV  infection  is  caused  by  a  specific 
retrovirus  and  is  characterized  by 
susceptibility  to  one  or  more 
opportunistic  diseases,  cancers,  or  other 
conditions. 

The  criteria  in  this  Ruling  include 
severe  HIV-associated  conditions  that 
equal  the  severity  of  the  listings. 
However,  the  criteria  listed  do  not 
describe  the  full  spectrum  of  diseases  or 
conditions  manifested  by  HIV-infected 
individuals.  When  other  diseases  or 
conditions  are  documented,  it  is 
necessary  to  determine  whether  the 
other  diseases  or  conditions  carry  a 
level  of  severity  equivalent  to  the  HIV 
criteria  specified  in  this  Ruling,  or  to  any 
listing. 

Under  the  sequential  evaluation 
process,  if  the  medical  evidence  shows 
that  a  person  meets  the  listing  criteria 
(or,  as  determined  by  a  program 
physician,  has  other  infections  or 
diseases  which  are  equivalent  in 
severity  to  the  listings),  is  not  working 
and  meets  the  other  nonmedical 
requirements  for  entitlement,  he  or  she 
will  be  determined  to  be  disabled. 

If  the  person  has  manifestations  of 
HIV  infection  that  are  not  specifically 
included  in  or  equivalent  in  severity  to 
the  specific  criteria,  then  we  again 
evaluate  all  of  his  or  her  signs, 
symptoms,  and  laboratory  findings  to 
determine  the  person's  capacity  to 
engage  in  substantial  gainful  activity  (or, 
in  the  case  of  a  child,  to  perform  age- 
appropriate  activities). 

For  adults,  we  assess  their  residual 
functional  capacity  and,  based  on  that 
assessment,  determine  whether  the 
claimant  retains  the  capacity  to  perform 
past  relevant  work.  or.  if  not,  whether 
the  claimant  retains  the  capacity  to 
perform  any  other  work  considering  his 
or  her  age,  education,  and  work 
experience. 

For  children,  we  individually  assess 
their  ability  to  function  to  determine 
whether  there  is  a  substantial  reduction 
in  their  ability  to  function 
independently,  appropriately  and 
effectively  in  an  age-appropriate 
manner. 

Documentation  of  HIV  Infection  in 

Adults 

The  medical  file  should  be 
documented  by  the  findings  of  a 
thorough  history  and  physical 
examination.  The  onset  and  nature  of 
signs  and  symptoms  should  be 
specifically  and  clearly  described. 
Attempts  should  be  made  to  quantify 
the  extent  and  severity  of  all  signs  and 
symptoms.  The  variability  or  intensity  of 


signs,  symptoms,  and  laboratory 
findings  over  time  should  also  be 
indicated. 

The  medical  evidence  should  include 
documentation  of  HIV  infection  and 
specific  laboratory  evidence  of  an 
opportunistic  disease,  cancer,  or  odier 
condition.  The  extent  of  inunone 
depression  correlates  with  the  absolute 
number  or  percentage  of  CD4  (T4) 
lymphocytes.  In  general,  when  the  CD4 
coont  is  200  per  mm*  or  less  (14  percent 
or  less),  the  susceptibility  to 
opportunistic  disease  is  considerably 
increased.  In  obtaining  information 
regarding  HIV  antibody  or  viral  testing, 
requirements  of  State  and  local  laws 
governing  the  release  of  information 
must  be  met. 

Laboratory  evidence  of  HIV  infection 
includes: 

1.  A  serum  specimen  that  contains 
HIV  antibodies,  detected  by  a  screening 
test  (e.g.,  ELISA)  and  confirmed  by  a 
more  definitive  test  (e.g..  Western  blot, 
immunofluorescence  assay),  or 

2.  A  serum  specimen  tiiat  contains 
HIV  antigen,  OT 

3.  A  lymphocyte  culture,  positive  for 
HIV.  confirmed  by  a  specific  test  for  the 
antigen  (not  lost  detection  of  reverse 
transcriptase),  or 

4.  Other  test(8)  believed  to  be  hi^y 
specific  for  detection  of  HIV  (e.g., 
polymerase  chain  reaction  (PCR)). 

When  the  above  tests  are  not  part  of 
the  medical  evidence  in  the  file,  a 
diagnosis  of  HFV  infection  can  still  be 
/accepted  if  the  individual  has  a  disease 
predictive  df  a  defect  in  cell-mediated 
immunity,  and  there  is  no  known  cause 
of  diminished  resistance  to  diat  disj^ase. 
Tbe  following  would  cause  diminiined 
resistance:  ' 

1.  High-dosage  or  long-terra  systemic 
corticosteroid  therapy  or  other 
immunosuppressive/cytotoxic  therapy 
within  3  months  before  the  onset  of  the 
indicator  disease. 

2.  Any  of  the  following  diseases 
diagnosed  within  3  months  of  the 
indicator  disease: 

a.  Hodgkin's  disease; 

b.  Non-Hodgkin's  Lymphoma  (other 
than  primary  brain  lymphoma); 

c.  Ljro^ocytic  leukemia; 

d.  Multiple  myeloma; 

e.  Other  cancer  of  lymphoreticular  or 
histiocytic  tissue;  or 

f.  Angioimmunoblastic 
lymphadenopathy. 

3.  A  genetic  (congential) 
immunodeficiency  syndrome  or  an 
acquired  immunodeficiency  syndrome 
atypical  of  HIV  infection,  such  as  one 
involving  hypogammaglobulinemia. 

When  tests  are  not  available,  full 
details  of  the  history,  clinical  course, 
and  results  of  serological  testing. 


microbiologic  cultures,  or  tissue  biopsy 
must  be  docmnented.  The 
documentation  of  HTV  infection  will  rely 
on  clinical  history,  physical 
examination,  exclusion  of  other  causes 
for  the  clinical  abnormalities,  and 
treating  source  opinion. 

If  HIV  infection  is  not  documented  by 
the  evidence  described  previously,  see 
item  1  of  "Manifestation  of  HTV 
Infection  in  Adults." 

Pneumocystis  carinii  pneumonia  (PGP) 
as  described  in  item  2.b  of 
"Manifestations  of  HIV  Infection  in 
Adults"  is  tbe  most  common 
opportunistic  disease  associated  with 
HIV  infection.  While  it  is  definitively 
diagnosed  by  histology  or  cytology,  a 
diagnosis  of  PCP  may  be  baised  on 
clinical  impressions  and  response  to 
treatment  Medical  judgment  must  be 
exercised  when  PCP  or  other 
opportunistic  diseases  are  diagnosed 
without  microscopic  evidence. 

It  will  often  be  necessary  to  obtain  a 
detailed  description  of  daily  activities  to 
describe  functional  limitations  or 
abilities  for  diose  cases  which  require 
an  assessment  of  residual  functional 
capacity  (RFC).  This  information  is 
essential  for  evaluation  under  item  13  in 
"Manifestation  of  HIV  Infection  in 
Adults"  including  special  documentation 
for  item  "d"  to  evaluate  the  four  general 
areas  of  functioning- 

Evaluation  of  HIV  Infection  in  Adults 

As  with  all  medically  determinable 
impairments,  the  assessment  of  severity 
must  take  into  account  signs,  symptoms, 
and  laboratory  findings. 

In  evaluating  HIV  infection,  the 
impact  of  all  impairment(s)  must  be 
considered.  Many  Individuals  with  HIV 
infection  manifest  mental  signs  and 
symptoms  such  as  anxiety,  depression, 
apathy,  and  cognitive  impairment. 
Medical  evidence  should  include 
documentation  of  mental  impairment 
when  pertinent  and  the  impairment(8) 
should  be  evaluated  under  the 
appropriate  listing(s).  These  signs  and 
symptoms  must  also  be  factored  into  the 
assessment  of  RFC  when  applicable. 

The  impact  of  therapy  must  also  be 
considered.  The  therapeutic  regimens 
and  consequent  adverse  response  to 
therapy  may  vary;  therefore,  eadi  case 
must  be  evaluated  on  an  individual 
basis.  It  is  essential  to  obtain  a  specific 
description  of  drags  given,  dosage, 
frequency  of  administration,  and  a 
description  of  the  complications  or  any 
other  adverse  response  to  Aerapy.  In 
manv  instances  the  effect  is  temporary 
and/or  dose-related;  however,  on 
occasion,  the  adverse  effect  may  be 
permanent  or  long-term. 


Medical  judgment  must  be  exercised 
when  PCP  or  other  opportuniipc 
diseases  are  diagnosed  without 
microscopic  evidence  to  estabUsh 
whether  the  impairment  equals  the 
severity  of  the  listings. 

For  individuals  with  HIV  infection 
evaluated  under  item  13  in  the 
"Manifestations  of  HIV  Infection  in 
Adults"  listing-level  severity  will  be 
assessed  in  terms  of  the  function 
limitations  imposed  by  the  impairment. 
The  full  impact  of  signs,  symptoms,  and 
laboratory  findings  on  the  claimant's 
ability  to  function  In  a  work  setting  must 
be  considered.  Important  factors  to  be 
considered  in  evaluating  the  functioning 
of  individuals  with  HIV  infection 
include,  but  are  not  limited  to: 
symptoms,  such  as  fatigue  and  pain; 
characteristics  of  the  illness,  such  as  the 
frequency  and  duration  of 
manifestations  or  periods  of 
exacerbation  and  remission  in  the 
disease  course:  and  the  functional 
impact  of  treatment  for  the  disease, 
including  the  side  effects  of  medication. 
Where  "marked"  is  used  as  standard 
for  measuring  the  degree  of  functional 
limitations,  it  means  more  than 
moderate,  but  less  than  extreme.  A 
marked  limitation  may  arise  when 
several  activities  or  functions  are 
impaired  or  even  when  only  one  is 
impaired  so  long  as  the  degree  of 
limitation  is  such  as  to  seriously 
interfere  with  the  ability  to  function 
independenUy,  appropriately,  and 
effectively. 

The  four  general  areas  of  functioning 
in  which  the  functioning  of  HIV-infected 
individuals  is  to  be  assessed  are: 
Activities  of  daily  living:  social 
functioning:  difficulties  in  completing 
tasks  due  to  deficiencies  in 
concentration,  peraistence,  or  pace;  and 
repeated  episodes  of  deterioration  or 
decompensation  in  wwk  or  work-like 
settings.  Iliese  areas  of  functioning 
provide  a  framework  for  the  evaluation 
of  the  specific  functional  limitations  of 
the  individual.  Functional  limitations 
should  always  be  assessed  on  a  case- 
by-case  basis. 

For  the  first  general  area  of 
functioning,  activities  of  daily  living, 
"marked"  means  that  most  of  the  time 
the  individual  is  unable  to  perform  daily 
activities  independenUy.  Activities  of 
daily  living  inchide.  but  are  not  limited 
to,  such  activities  as  doing  household 
chores,  grooming  and  hygiene,  using  a 
post  office,  taking  public  transportation, 
and  paying  bills.  For  example,  an  HIV- 
infected  person,  because  of  symptoms, 
such  as  pain,  or  the  fatigue  imposed  by 
the  illness  or  its  treatment  or  the  side 
effects  of  medication,  may  be  able  to 
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perform  some  selfcare  activities  but  not 
be  able  to  maintain  a  household,  or  take 
public  Uansportation  on  a  sustained, 
regular  basis  or  without  assistance. 

For  the  second  general  area  of 
functioning,  social  functioning  (i.e.,  the 
individual's  capacity  to  interact 
appropriately  and  communicate 
effectively  with  others),  "marked" 
means  that  most  of  the  time  the 
individual  is  unable  to  sustain 
interaction  and  communication.  For 
examph  i.  an  HIV-infected  person  may 
be  restricted  from  engaging  in  social 
interaction  on  a  sustained  basis.  These 
restricti  ms  could  also  result  bom  a 
pattern  af  exacerbation  and  remission 
caused  by  the  illness  itself  or  its 
treatment. 

For  the  third  general  area  of 
functioning,  "marked"  means  that  most 
of  the  time  the  individual  is  unable  to 
sustain  concentration,  persistence,  or 
pace  to  permit  timely  completion  of 
tasks  commonly  found  in  work  settings. 
The  HIV-infected  person  may  be 
restricted  in  this  area  by  the  impact  of 
the  disuse  process  itself  on  his  or  her 
mental  (ir  physical  functioning,  or  both. 
This  coild  result  from  extended  or 
intermittent  symptoms,  such  as 
depression,  fatigue,  or  pain,  resulting  in 
a  limitaiion  on  the  ability  to 
concentrate,  to  persevere  at  the  task,  or 
to  perform  the  task  at  an  acceptable  rate 
of  speed.  Limitations  may  also  result 
from  the  side  effects  of  medication 
which  limit  the  ability  of  the  person  to 
complete  tasks  or  to  sustain  activity. 

For  trie  fourth  general  area  of 
functioning,  repeated  episodes  of 
deterioration  or  decompensation  in 
work  oij  work-like  settings  refers  to 
frequen :  inability  to  adapt  to  the  work 
setting  I  )r  recurrent  significant 
limitatii  ms  in  this  ability.  This  may  be 
caused  }y  manifestations  of  HIV 
infectiofi  itself,  such  as  its  symptoms,  or 
by  the  frequency  and  intrusiveness  of 
treatme  nt  for  the  disease.  For  example, 
repeate  1  episodes  of  deterioration  could 
include  frequent  hospitalizations 
becaus(  of  exacerbations  of  HIV 
manife!  tations  or  medical  need  to  be 
absent  rom  work  imposed  on  the 
person  lecause  of  immunosuppression. 

Becai  ise  of  the  known  high  mortality 
rate  in  many  symptomatic  HTV  infection 
cases,  fjor  purposes  of  duration,  that 
aspect  of  the  definition  of  disability, 
"expected  to  result  in  death."  is  met  if 
the  criti  iria  listed  in  this  Ruling  are  met. 
Therefc  re.  an  individual  with  an 
impairment  that  meets  these  criteria 
would  neet  the  duration  requirement 
under  \  S  404.1509  and  416.909  of  the 
regulat  bns. 

Thos  i  individuals  who  do  not  meet 
the  crit  iria  in  this  Ruling,  but  who  have 
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evidence  of  severe,  symptomadc  HIV 
infection,  must  be  assessed  on  a  case- 
by-case  basis  following  the  sequential 
evaluation  process. 

Some  individuals  infected  with  HIV 
are  asymptomatic  and  have  no 
identiflable  severe  impairment.  Other 
individuals  with  documented  HIV 
infection  may  manifest  signs  and 
symptoms,  such  as  generalized 
lymphadenopathy,  moderate  weight 
loss,  fever,  diarrhea,  malaise  and 
lethargy,  lymphopenia,  anemia, 
thrombocytopenia,  or  mucosal 
candidiasis  that  are  of  less  than  the 
severity  described  in  this  Ruling  (which 
is  considered  to  be  of  listing-level 
severity).  Individuals  who  have  an 
impairment  with  a  level  of  severity 
which  is  not  of  listing-level  may  or  may 
not  have  the  RFC  to  engage  in 
substantial  gainful  work  activity. 
Evaluation  of  the  impairment  of  these 
individuals  should  proceed  through  the 
final  steps  of  the  sequential  evaluation 
process  or,  as  appropriate,  the  steps  in 
the  medical  improvement  review 
standard. 

Assessment  of  RFC  must  take  into 
account  the  individual's  ability  to 
perform  work-related  activities  over 
time  such  as  a  6-  to  8-hour  day  for  5 
days  a  week.  If  abilities  cannot  be 
sustained  over  time,  this  should  be 
noted  in  the  RFC.  Since  many 
individuals  may  be  limited  significantly 
by  symptoms,  such  as  fatigue,  shortness 
of  breath,  or  side  effects  of  drugs,  the 
impact  of  symptoms  on  RFC  must  be 
considered. 

Special  Evaluation  Issues  in  Women 

Most  women  with  end-stage  HIV 
infection  exhibit  the  typical 
opportunistic  infections  and  other 
conditions,  such  as  Pneumocystis  carinii 
pneumonia,  Candida  esophagitis. 
wasting  syndrome,  cryptococcosis,  and 
toxoplasmosis.  However,  HTV  infection 
may  manifest  itself  differenUy  in  women 
than  in  men.  Adjudicators  must 
carefully  scrutinize  the  medical 
evidence  and  be  alert  to  the  variety  of 
medical  conditions  specific  to  women 
which  may  or  may  not  affect  their 
ability  to  function  in  the  work  place. 
Examples  include,  but  are  not  limited  to: 

1.  Vulvovaginal  candidiasis  ("yeast 
infection,"  monilia).  Although  this 
condition  usually  heals  quickly  with 
appropriate  treatment,  in  women  with 
weak  immune  systems  the  disorder  may 
become  chronic  or  recurrent  painful  and 
respond  poorly  to  therapy.  See  item 
13.C.6  in  "Manifestations  of  HIV 
Infection  in  Adults." 

2.  Genital  herpes.  Although  the  lesions 
usually  occur  in  limited  areas  (such  as 
the  cervix],  as  HIV  infection  progresses 


the  herpes  may  involve  more 
widespread  anatomical  areas  and  may 
be  chronic  or  recurrent,  painful  and 
resistant  to  therapy.  See  item  5.b  in 
"Manifestations  of  HIV  Infection  in 
AdulU." 

3.  Pelvic  inflammatory  disease.  This  is 
a  condition  characterized  by  infection  of 
the  pelvic  structiu-es  usually  caused  by 
infection  with  a  sexually  transmitted 
pathogen  such  as  gonococcus 
(gonorrhea),  chlamydia,  or  mycoplasma. 
Disease  may  be  facilitated  by  an 
intrauterine  device  (lUD).  In  women 
infected  with  HFV,  there  may  be 
resistance  to  therapy  and  recurrent 
episodes  of  inflammation  and  pain. 

These  gynecologic  manifestations  are 
also  present  in  the  general  population 
but  may  be  more  severe  in  the 
immunosuppressed  individual.  It  is 
important  when  evaluating  the  claim  of 
a  woman  with  HIV  infection,  that 
gynecologic  problems  be  considered  in 
assessing  the  severity  of  their 
impairment  and  their  functional 
limitations.  Gynecologic  conditions  may 
or  may  not  severely  affect  one's  ability 
to  function.  These  conditions  should  be 
considered  together  with  all  other 
conditions  to  determine  if  the 
impairment  equals  the  severity  of  the 
listings,  or  if  not,  to  assess  functional 
capacity.  (This  policy  also  applies  to 
older  female  children  (adolescents).) 

Manifestations  of  HIV  Infection  in 
Adults 

An  individual  will  have  an 
impairment  that  equals  the  listings  if  the 
criteria  in  one  of  the  following  (1 
through  13)  are  met 

1.  If  there  is  no  documentation  of  HIV 
infection  as  described  in 
'T)ocumentation  of  HIV  Infection  in 
Adidts"  and  the  person  has  no  other 
cause  of  immunodeBciency,  one  or  more 
of  the  following  diseases  should  be 
present: 

a.  Candidiasis  of  the  esophagus, 
trachea,  bronchi,  or  lungs  (demonstrated 

(^by  biopsy,  microscopy  of  a  "wet" 
preparation,  or  cultiire);  or 

b.  Cryptococcosis,  extrapulmonary 
(demonstrated  by  culture,  antigen 
detection  in  the  cerebrospinal  fluid 
(CSF),  India-ink  preparation  of  the  CSF, 
or  by  biopsy);  or 

c.  Cryptosporidiosis  with  diarrhea 
persisting  over  1  month  (documented  by 
intestinal  biopsy  or  fecal  microscopy);  or 

d.  Cytomegalovirus  disease  of  an 
organ  other  than  liver,  spleen,  or  lymph 
nodes  (demonstrated  by  culture  or 
histology);  or 

e.  Herpes  simplex  virus  infection 
causing  a  mucocutaneous  ulcer  that 
persists  longer  than  1  month;  or 


bronchitis,  pneumonitis,  or  esophagitis 
for  any  duration  (demonstrated  by 
cultiu«,  histology  or  cytology);  or 

f.  Lymphoma  of  the  brain  (primary) 
affecting  a  patient  less  than  60  years  of 
age;  or 

g.  Mycobacterium  avium  complex  or 
M.  kansasii  disease,  disseminated  (at  a 
site  other  than  or  in  addition  to  lungs, 
skin,  or  cervical  or  hilar  lymph  nodes) 
(demonstrated  by  culture);  or 

h.  Pneumocystis  carinii  pneumonia 
(documented  by  lung  biopsy, 
microscopy  of  a  "touch"  preparation, 
bronchial  washings,  or  induced  sputum); 
or 

i.  Progressive  multifocal 
leukoencephalopathy;  or 

j.  Toxoplasmosis  of  the  brain. 

Or 

2.  Documentation  of  HFV  infection  as 
described  in  the  section, 
"Documentation  of  HFV  Infection  in 
Adults,"  and  one  of  the  following 
protozoan  or  helminthic  infections: 

a.  Intestinal  cryptosporidiosis 
(documented  by  intestinal  biopsy  or 
fecal  microscopy)  that  has  caused 
diarrhea  for  1  month  or  more;  or 

b.  Pneumocystis  carinii  pneumonia 
(documented  by  lung  biopsy, 
microscopy  of  a  "touch"  preparation, 
bronchial  washings,  or  induced  sputum); 
or 

c  Toxoplasmosis  (documented  by 
histology  or  microscopy  of  a  "touch" 
preparation)  with  involvement  of  an 
organ  other  than  the  Uver,  spleen,  or 
lymph  nodes;  or 

d.  Isosporiasis  (docimiented  by 
intestinal  biopsy  or  fecal  microscopy) 
that  has  caused  diarrhea  for  a  month  or 
more;  or 

e.  Extra-intestinal  strongyloidiasis. 

Or 

3.  Documentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 
Adults,"  and  one  of  the  following  fungal 
infections: 

a.  Candidiasis,  disseminated  (beyond 
the  skin,  urinary  tract  intestinal  tract,  or 
oral  or  vulvovaginal  mucous 
membranes)  or  involving  the  esophagus, 
trachea,  bronchi,  or  lungs  (and 
demonstrated  by  microscopy  of  a  "wet" 
preparation,  or  observation  on 
endoscopy  of  white  plaques  on  an 
erythematous  base);  or 

b.  Cryptococcosis,  disseminated 
(beyond  the  lungs),  or  involving  the 
central  nervous  system  (and 
demonstrated  by  culture,  antigen 
detection  in  the  CSF,  India-ink 
preparation  of  the  CSF.  or  by  biopsy);  or 


c.  Disseminated  histoplasmosis 
(beyond  the  lungs  or  lymph  nodes  and 
demonstrated  by  culture  or  biopsy);  or 

d.  Disseminated  coccidioidomycosis 
(beyond  the  lungs  or  lymph  nodes  and 
demonstrated  by  culture  or  histology). 

Or  - 

4.  Documentation  of  HIV  infection  as 
described  in  the  section. 
"Documentation  of  HIV  Infection  in 
Adults."  and  mycobacterial  infection, 
disseminated  (beyond  the  lungs,  lymph 
nodes,  or  skin]  and  demonstrated  by 
cultiu^  or  by  microscopy  showing  acid 
fast  bacilli  of  a  species  not  identified  by 
culture. 

5.  Doctunentation  of  HFV  infection  as 
described  in  the  section. 
"Documentation  of  HIV  Infection  in 
Adults,"  and  one  of  the  following  viral 
infections:  « 

a.  Cytomegalovirus,  causing  infection 
of  organs  other  than  the  liver,  spleen,  or 
lymph  nodes  and  demonstrated  by 
culture  or  histology;  or 

b.  Herpes  simplex  virus,  causing 
chronic  continuous,  (longer  than  1 
month)  mucocutaneous  infection  or 
infection  of  the  pulmonary  or 
gastrointestinal  tracts  or  encephalitis  or 
disseminated  infection  demonstrated  by 
culture,  histology,  or  cytology;  or 

c.  Progressive  multifocal 
leukoencephalopathy. 

Or 

6.  Documentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in     . 
Adults,"  and  one  of  the  following 
bacterial  infections: 

a.  Recurrent  non-typhoid  salmonella 
bacteremia;  or 

b.  Nocardiosis  (demonstrated  by 
culture). 

7.  Documentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 
Adults,"  and  HIV  encephalopathy, 
characterized  by  cognitive  and/or  motor 
dysfunction  that  limit  function  and 
progress  over  weeks  and  months  in  the 
absence  of  a  concurrent  illness  that 
could  explain  the  findings. 

Or 

8.  Documentation  of  HFV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 
Adults,"  and  HIV  wasting  syndrome, 
characterized  by  involuntary  weight  loss 
(more  than  10  percent  of  baseline  body 
weight]  and  either  chronic  diarrhea  (2  or 
more  loose  stools  per  day  for  2  months 
or  more]  or  chronic  weakness  and 
documented  fever  (greater  than  100.4*  F 
for  the  majority  of  2  months  or  longer]  in 


the  absence  of  a  concurrent  illness  that 
could  explain  the  findings. 

Or 

9.  Documentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HFV  Infection  in 
Adults,"  and  one  of  the  following 
neoplasms: 

a.  Lymphoma  of  the  brain;  or 

b.  Other  Non-Hodgkin's  lymphoma  of 
B-cell  or  unknown  phenotype  and 
histology  indicating  either 

(1)  Burkitt's  or  other  small  noncleaved 
lymphoma;  or 

(2)  Immunoblastic  sarcoma. 

Or 

10.  Documentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 
Adults,"  and  one  of  the  following 
neoplasms: 

a.  Non-Hodgkin's  lymphoma  or 
Hodgkin's  disease; 

b.  Invasive  carcinoma  of  the  cervix, 
FIGO  stage  II  and  beyond;  or 

c.  Anal  squamous  cell  carcinoma. 

Or 

11.  Documentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HFV  Infection  in 
Adults,"  and  cardiomyopathy  as 
described  under  the  criteria  in  Listing 
4.02,  4.04,  or  4.05. 

12.  Dociunentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 
Adults,"  and  nephropathy  as  described 
under  the  criteria  in  Listing  6.02  or  6.06. 

Or 

13.  Docimientation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 
Adults,"  and  the  criteria  listed  below. 
(The  level  of  severity  is  met  when  the 
requirements  for  both  a  and  d,  both  b 
and  d,  or  both  c  and  d  are  satisfied.) 

a.  Impaired  cellular  inununity  as 
manifested  by  a  CD4  (T4)  lymphocyte 
count  less  than  or  equal  to  200  cells/ 
mm'  (or  14  percent  or  less  lymphocytes); 

Or 

b.  One  or  more  of  the  following 
persistent  and/or  resistant  to  therapy: 

(1)  Pneumonia;  or 

(2)  Pulmonary  tuberculosis;  or 

(3)  Bacterial  or  fungal  sepsis;  or 

(4)  Meningitis;  or 

(5)  Septic  arthritis;  or 
(6]  Endocarditis;  or 

(7)  Peripheral  neuropathy;  or 

(8)  Kaposi's  sarcoma; 
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Or 


Tv  o 


tngi 


c 
persis 

(1) 
than  01 

(2) 
neutroihil 
1000/n  m 


t) 
t) 


(3) 
equal 

w 

equal 

(5) 
equal 
weight; 

(6) 
candid  a 
3.a  abcf^e 

(7) 

(8) 
Zoster; 

(9) 
conditions 
or 


or  more  of  the  following 

ever  a  2-month  period: 

yS^emia,  (hematocrit  (HCT)  less 

equal  to  30  percent);  or 
Granulocytopenia  (absolute 

count  less  than  or  equal  to 
»);or 
Tjirombocytopenia  (less  than  or 

40,000/mm*);  or 
Documented  fever  (greater  than  or 
100.4*  F  or  38*  C);  or 
ight  loss  of  greater  than  or 
10  percent  of  baseline  body 
or 
Mucosal  (including  vulvovaginal) 
s  other  than  listed  in  l.a  and 
or 

hairy  leukoplakia;  or 
Chronic  or  recurrent  Herpes 

or 
Persistent  dermatological 

such  as  eczema,  or  psoriasis; 


Oral; 


or 
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(10)  I  ersistent,  unresponsive  diarrhea; 


(11)  Persistent  or  recurrent 
radiogr  iphically  documented  sinusitis; 

Or 


least  two  of  the  following: 
K^arket  restriction  of  activities  of 


d.  At 

(1) 
daily  liVing;  or 

(2)  Narked 
social 

(3)  Marked 
tasks  ii 


di^iculties  in  maintaining 
f  imctioning;  or 

difficulties  in  completing 
a  timely  manner  due  to 
deficiencies  in  concentration, 
persist)  nee,  or  pace;  or 

(4)  Ri  ipeated  episodes  of 
decomi  ensation,  averaging  3  times  a 
year  or  once  every  4  months,  lasting  2  or 
more  w  eeks  each,  which  cause  the 
individ  lal  to  deteriorate  (which  may 
include  loss  adaptive  functioning). 

Docum  mtation  of  HIV  Infection  in 
Children 

The  I  ledical  file  should  be 
documc  nted  by  the  findings  of  a 
thorou{  li  history  and  physical 
examimtion.  The  onset  and  nature  of 
signs  aid  symptoms  should  be 
specifioally  and  clearly  described. 
Attemp  ts  should  be  made  to  quantify 
the  ext)  int  and  severity  of  all  signs  and 
sympto  ns.  The  variability  or  intensity  of 
signs.  8  fTnptoms,  and  laboratory 
finding; ;  over  time  should  also  be 
indicati  'd. 

The  I  ]edical  evidence  should  include 
docum*  ntation  of  HIV  infection  and 
specific  laboratory  evidence  of  an 
opportinistic  disease,  cancer,  or  other 
conditii  m.  In  obtaining  information 
regardi  ig  HIV  antibody  or  viral  testing, 
require  nents  of  State  and  local  laws 
govemi  ng  the  release  of  information 
must  b(  met. 


UMI 


Laboratory  evidence  of  HIV  infection 
in  children  includes: 

1.  For  children  from  birth  to 
attainment  of  1  year  of  age,  HTV 
infection  should  be  documented  by  one 
of  the  following: 

a.  a  serum  specimen  that  contain  HIV 
antigen;  or 

b.  A  blood  or  CSF  culture  positive  for 
HIV,  confirmd  by  a  specific  test  for  the 
antigen;  or 

c.  Other  tests  believed  to  be  highly 
specific  for  detection  of  HTV  (e.g., 
polymerase  chain  reaction  (PCR));  or 

d.  A  CD4  (T4)  count  of  1500  per  mm  ■ 
or  less,  or  a  CD4  count  less  than  or 
equal  to  20  percent  of  total  lymphocytes. 

2.  For  children  1  year  of  age  to  15 
months  of  age,  HIV  infection  should  be 
documented  by  one  of  the  following: 

a.  A  serum  specimen  that  contains 
HIV  antigen;  or    . 

b.  A  blood  or  CSF  culture  positive  for 
HIV,  confirmed  by  a  specific  test  for  the 
antigen;  or 

c.  Other  tests  beheved  to  be  highly 
specific  for  detection  of  HIV  (e.g.,  PRC); 
or 

d.  A  CD4  (T4)  count  of  750  per  mm  » 
or  less,  or  a  CD4  count  less  than  equal  to 
20  percent  of  total  lymphocytes. 

3.  For  children  15  months  of  age  or 
older,  HIV  infection  should  be 
documented  by  one  of  the  following: 

a.  A  serum  specimen  that  contains 
HTV  antibodies,  detected  by  a  screening 
test  (e.g.,  ELISA)  and  confirmed  by  a 
more  definitive  test  (e.g.,  Western  blot, 
immunofluorescence  assay),  or 

b.  A  serum  specimen  that  contains 
HIV  antigen,  or 

c.  A  lymphocyte  culture,  positive  for 
HIV,  confirmed  by  a  specific  test  for  the 
antigen,  (not  just  detection  of  reverse 
transcriptase). 

d.  Other  tests  beheved  to  be  highly 
specific  for  detection  of  HTV  (e.g.,  PCR). 

When  the  above  tests  are  not  part  of 
the  medical  evidence  in  tlfe  file,  a 
diagnosis  of  HIV  infection  can  be 
accepted  if  the  individual  has  a  disease 
predictive  of  a  defect  in  cell-mediated 
immunity,  and  there  is  no  known  cause 
of  diminished  resistance  to  that  disease. 
(See  "Documentation  of  HIV  Infection  in 
Adults"  for  causes  of  diminished 
resistance.) 

When  testa  are  not  available,  full 
details  of  the  history,  clinical  course, 
and  results  of  serological  testing, 
microbiologic  cultures,  or  tissue  biopsy 
must  be  documented.  The 
documentation  of  HIV  infection  will  rely 
on  clinical  history,  physical 
examination,  exclusion  of  other  causes 
for  the  clinical  abnormalities,  and 
treating  source  opinion. 

If  HIV  infection  is  not  documented  by 
the  evidence  described  previously,  see 


item  1  of  "Manifestation  of  HIV 
infection  in  Children." 

Pneumocystis  carinii  pneumonia  (PCP) 
as  described  in  item  2.b  of 
"Manifestations  of  HTV  Infection  in 
Children"  is  one  of  the  most  common 
opportunistic  disease  associated  with 
HIV  infection.  While  it  is  definitively 
diagnosed  by  histology  or  cytology,  a 
diagnosis  of  PCP  may  be  based  on 
clinical  impressions  and  response  to 
treatment.  Medical  judgment  must  be 
exercised  when  PCP  or  other 
opportunistic  diseases  are  diagnosed 
without  microscopic  evidence. 

All  relevant  evidence  regarding  the 
child's  impainnent(s)  and  the  functional 
effects  of  the  impairmcnt(9)  on  the 
child's  ability  to  grow,  develop,  or 
mature  in  an  age-appropriate  manner 
should  be  obtained.  This  information  is 
essential  for  evaluation  under  items  12 
and  13  in  "Manifestations  of  HIV 
Infection  in  Children." 

Evaluation  of  HIV  InfectioD  in  Childien 

As  with  all  medically  determinable 
impairments,  the  assessment  of  severity 
must  take  into  account  signs,  symptoms, 
and  laboratory  findings.  Development 
and  assessment  of  age-appropriate       ^ 
activities  (the  effect  of  the  impairment(s) 
on  the  child's  abihty  to  grow,  develop, 
or  mature  in  an  age-appropriate  manner) 
may  also  be  helpful  in  evaluating  the 
severity  of  the  impairment. 

In  evaluating  HIV  infection,  the 
impact  of  all  impairments  must  be 
considered.  Children  with  HIV  infection 
may  manifest  mental  signs  and 
symptoms  such  as  anxiety,  depression, 
apathy,  and  cognitive  impairment 
Medical  evidence  should  include 
documentation  of  mental  impairment 
when  pertinent  and  the  impairment(s) 
should  be  evaluated  under  the 
appropriate  hsting(s).  These  signs  and 
symptoms  must  also  be  factored  into  the 
individualized  functional  assessment 
when  applicable. 

The  impact  of  therapy  must  also  be 
considered.  The  therapeutic  regimens 
and  consequent  adverse  response  to 
therapy  may  vary:  therefore,  each  case 
must  be  evaluated  on  an  individual 
basis. 

It  is  essential  to  obtain  a  specific 
description  of  the  drugs  given,  dosage, 
frequency  of  administration,  and  a 
description  of  the  complications  or  any 
other  response  to  therapy.  In  many 
instances  the  effect  is  temporary  and/or 
dose-related;  however,  on  occasion,  the 
adverse  effect  may  be  permanent  or 
long-term. 

For  children  with  HIV  infection 
evaluated  under  items  12  or  13  in 
"Manifestations  of  HIV  Infection  in 


Children,"  listing-level  severity  will  be 
assessed  in  terms  of  the  functional 
limitations  imposed  by  the 
manifestations  of  the  impairment.  The 
full  impact  of  signs,  symptoms,  and 
laboratory  findings  on  the  child's  ability 
to  grow,  develop,  or  engage  in  age- 
appropriate  activities  must  be 
considered.  Important  factors  to  be 
considered  in  evaluating  the  functioning 
of  children  with  HIV  infection  include, 
but  are  not  limited  to:  Symptoms,  such 
as  fatigue  and  pain;  characteristics  of 
the  illness,  such  as  the  frequency  and 
duration  of  manifestations  or  periods  of 
exacerbation  and  remission  in  the 
disease  course;  and  the  functional 
impact  of  treatment  for  the  disease, 
including  the  side  effects  of  medication. 

To  meet  the  standards  in  item  12,  for 
children  age  12  or  younger,  the  HIV- 
infected  child  must  demonstrate  the 
appropriate  degree  and  number  of 
limitations  for  his  or  her  age  in  Listing 
112.02,  paragraph  Bl  (for  children  age  1 
to  attainment  of  age  3)  or  paragraph  B2 
(for  children  age  3  to  attainment  of  age 
13),  or  in  any  paragraph  of  Listing  112.12 
(for  children  from  birth  to  the  attainment 
of  age  1).  To  meet  the  standards  in  item 
13,  a  child  age  13  to  the  attainment  of 
age  18  must  demonstrate  marked 
restriction  in  at  least  two  of  the  four 
general  areas  of  functioning  in  Listing 
112.02,  paragraph  82. 

We  will  exercise  medical  judgment 
when  PCP  or  other  opportunistic 
diseases  are  diagnosed  without 
microscopic  evidence  to  estabUsh  - 
whether  the  impairment  equals  the 
severity  of  the  listings. 

Because  of  the  known  high  mortality 
rate  in  many  symptomatic  HIV  infection 
cases,  for  purposes  of  duration,  that 
aspect  of  the  definition  of  disabihty, 
"expected  to  result  in  death,"  is  met  if 
the  criteria  hsted  in  this  Ruling  are  met 
Therefore,  a  child  v\rith  an  impairment 
that  meets  these  criteria  would  meet  the 
duration  requirement  under  S  416.909  of 
the  regulations. 

Children  may  or  may  not  have 
impairments  that  are  equivalent  to 
Usting-level  severity  and,  if  not,  may  or 
may  not  have  impairments  of 
comparable  severity  to  those  that  would 
disable  an  adult  based  on  an 
individualized  functional  assessment 
(IFA).  If  the  child's  impairment  or 
impairments  do  not  meet  or  equal  a 
listing  (medically  or  functionally),  an 
IFA  is  crucial  to  the  evaluation  of 
whether  the  child  is  disabled. 

Special  Evaluation  Issues  For  ChUdren 

Younger  children  with  HIV  infection 
differ  from  adults  in  the  mode  of 
infection,  clinical  manifestation,  and 
course  of  (^iS)><i8e.  Younger  children  may 


acquire  infection  from  the  mother  or 
from  transfusion  of  contaminated  blood 
or  blood  products  (such  as  coagulation 
factors)  or,  rarely,  as  a  result  of  sexual 
abuse.  In  addition,  survival  times  are 
shorter  for  children  infected  in  the  first 
year  of  life  compared  to  older  children 
and  adults. 

The  mean  age  of  diagnosis  of  children 
infected  before  or  shortly  after  birth  is 
17  months  but  a  diagnosis  may  be  made 
much  earlier.  The  majority  develop 
failure  to  thrive,  pneumonia,  enlarged 
livers  and  spleens.  Infants  will 
commonly  have  Candida  infection, 
failure  to  thrive,  pheumocystis  carinii 
pneumonia  (PCP);  2-year-olds  may 
present  with  parotitis,  enlarged  lymph 
nodes,  recurrent  infections,  neurologic 
problems,  and  development 
abnormalities. 

Although  in  children,  as  well  as 
adults,  T-helper  lymphocyte  (CD4) 
counts  decrease  as  disease  progresses, 
infants  and  young  children  have  much 
higher  CD4  counts  than  adults.  Children 
with  significant  immunosuppression  can 
have  CD4  counts  which  would  fall 
within  the  normal  range  for  adults. 

Mothers  with  HIV  infection  usually 
transfer  HIV  antibodies  to  their 
newborns  and  therefore,  these  infants 
will  have  HIV  antibodies  in  their  serum. 
Therefore,  this  finding  does  not 
necessarily  in  itself  establish  the 
presence  of  HIV  infection  in  the  infant. 
Because  the  presence  of  HIV  infection  in 
young  children  can  be  difficult  to 
confirm,  evidence  of  significantly 
depressed  CD4  counts  may  also  be  used 
to  establish  that  a  disease  or  condition 
is  in  fact  related  to  HIV  infection. 

Older  children  (adolescents)  may 
become  infected  from  contaminated 
blood  or  blood  products  or  due  to 
behaviors  such  as  intravenous  drug  use 
and  unprotected  sexual  relations.  The 
course  and  spectnmi  of  disease  in 
children  age  13  and  older  generally  is 
similar  to  that  of  adults.  Some  children, 
particularly  older  children,  may  exhibit 
HTV  encephalopathy  or  HIV  wasting 
syndrome  as  described  in 
"Manifestation  of  HIV  Infection  in 
Adults"  and  should  be  evaluated  under 
that  section  when  applicable. 

Manifestations  of  HIV  Infection  in 
Children 

A  child  will  have  an  impairment  that 
equals  the  listings  if  the  criteria  Usted  in 
one  of  the  following  (1  through  13)  are 
met: 

1.  If  there  is  no  documentation  of  HIV 
infection  as  described  in 
"Documentation  of  HIV  Infection  in 
Children"  and  the  child  has  no  other 
cause  of  immunodeficiency,  one  or  more 


of  the  following  diseases  should  be 
present: 

a.  Candidiasis  of  the  esophagus, 
trachea,  bronchi,  or  lungs  (demonstrated 
by  biopsy,  microscopy  of  a  "wet" 
preparation,  or  culture);  or 

b.  Cryptococcosis,  extrapulmonary 
(demonstrated  by  culture,  antigen 
detection  in  the  CSF,  India-ink 
preparation  of  the  CSF,  or  by  biopsy);  or 

c.  Cryptosporidiosis  with  diarrhea 
persisting  over  1  month  (documented  by 
intestinal  biopsy  or  fecal  microscopy);  or 

d.  Cytomegalovirus  disease  of  an 
organ  other  than4iver,  spleen,  or  lymph 
nodes  in  a  child  over  1  month  of  age 
(demonstrated  by  culture  or  histology); 
or 

e.  Herpes  simplex  virus  infection 
causing  a  mucocutaneous  ulcer  that 
persists  longer  than  1  month;  or 
bronchitis,  pneumonitis,  or  esophagitis 
for  any  duration  affecting  a  child  over  1 
month  of  age  (demonstrated  by  culture, 
histology  or  cytology);  or 

f.  LjTnphoma  of  the  brain  (primary);  or 

g.  Lymphoid  interstitial  pneumonia 
and/or  pulmonary  lymphoid  hyperplasia 
(UP/PLH  complex)  affecting  a  child  less 
than  13  years  of  age  (demonstated  by 
biopsy);  or 

h.  Mycobacterium  avium  complex  or 
M.  kansasii  disease,  disseminated  (at  a 
site  other  than  or  in  addition  to  lungs, 
skin,  or  cervical  or  hilar  lymph  nodes)    ^ 
(demonstrated  by  culture);  or 

i.  Pneumocystis  carinii  pneumonia 
(documented  by  lung  biopsy, 
microscopy  of  a  "touch"  preparation, 
bronchial  washings,  or  induced  sputum); 
or 

j.  Progressive  multifocal 
leukoencephalopathy;  or 

k.  Toxoplasmosis  of  the  brain 
affecting  a  child  over  1  month  of  age. 

Or 

2.  Documentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 
Children,"  and  one  of  the  following 
protozoan  or  helminthic  infections: 

a.  Intestinal  cryptosporidiosis 
(docimiented  by  intestinal  biopsy  or 
fecal  microscopy)  that  has  caused 
diarrhea  for  a  month  or  more;  or 

b.  Pneumocystis  carinii  pneumonia 
(documented  by  lung  biopsy, 
microscopy  or  a  "touch"  preparation, 
bronchial  washings,  or  induced  sputum); 
or 

c.  Toxoplasmosis  (documented  by 
histology  or  microscopy  of  a  "touch" 
preparation)  with  involvement  of  an 
organ  other  than  the  liver,  spleen,  or 
lymph  nodes;  or 

d.  Isosporiasis  (documented  by 
intestinal  biopsy  or  fecal  microscopy) 


85504 


Fwiewl  Regbter  /  Vol  B6.  No.  242  /  Tuetday.  December  17.  1991  /  Notlceg 


Federal  Register  /  Vol.  56,  No.  242  /  Tuesday,  December  17,  1991  /  Notices 


S550S 


thatches 
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icaused  diarrhea  for  a  month  or 
intestinal  strongyloidiasis. 


Extia 


Or 

3.  Dociunentation  of  HIV  infection  as 
described  in  the  section. 
"Documentation  of  HIV  Infection  in 
Childreii"  and  one  of  the  following 
fungal  infections: 

a.  Caiflidiasis.  disseminated  (beyond 
the  skin,!  urinary  tract  intestinal  tract,  or 
oral  or  viilvovaginal  mucous 
membrahces)  or  involving  the 
esophagus,  trachea,  bronchi,  or  itmgs 
(and  demonstrated  by  microscopy  of  a 
"wet"  pieparation,  or  observation  on 
endo8co)>y  of  white  plaques  on  an 
erythematous  base):  or 

b.  Cryi>tococcosis,  disseminated 
(beyond  itbe  limgs),  or  involving  the 
central  i^ervous  system  (and 
demonstNted  by  culture,  antigen 
detectio*  in  the  CSF,  India-ink 
prepara^on  of  the  CSF,  or  by  biopsy);  or 

c.  Disseminated  histoplasmosis 
(beyond  jthe  lungs  or  lymph  nodes  and 
demonst^ted  by  culture  or  biopsy);  or 

d.  Disseminated  coccidioidomycosis 
(beyond  Ithe  lungs  or  lymph  nodes  and 
demonstrated  by  culture  or  by 
histology), 

Or 

4.  Doc  unentation  of  HTV  infection  as 
describe  d  in  the  section. 
"Dociim^ntation  of  HTV  Infection  in 
Childreii"  and  mycobacterial  infection, 
disseminated  (beyond  the  lungs,  lymph 
nodes,  or  skin  and  demonstrated  by 
culttire  or  by  microscopy  showing  acid 
fast  baci  li  of  a  species  not  identified  by 
culture); 

Or 

5.  Doc  unentation  of  HIV  infection  as 
descnbed  in  the  section, 
"Documentation  of  HTV  Infection  in 
Children."  and  one  of  the  following  viral 
inf ectior  s: 

a.  Cytomegalovirus,  causing  infection 
of  organs  other  than  the  liver,  spleen,  or 
lymph  nodes  and  demonstrated  by 
culture  ( r  histology;  or 

b.  Heipes  simplex  virus,  causing 
chronic,  continuous  (longer  than  1 
month),  mucocutaneous  infection  or 
infection  of  the  pulmonary  or 
gastrointestinal  tracts  or  encephalitis  or 
dissemiaated  infection  demonstrated  by 
culture,  histology,  or  cytology;  or 

c.  Progressive  multifocal 
leukoeni  ;ephalopathy. 

Or 

6.  Do^unentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 


UMI 


Children."  and  bacterial  infections  of 
one  of  the  following  types: 

a.  Multiple  or  recurrent  bacterial 
Infections  (i.a..  two  or  more  within  a  2- 
year  period  of  time)  of  the  following 
types  affecting  a  child  less  than  13  years 
of  age:  septicemia,  pneumonia, 
meningitis,  bone  or  joint  infection,  or 
abscess  of  an  internal  organ  or  body 
cavity  (excluding  otitis  media  or 
superficial  skin  or  mucosal  abscesses) 
caused  by  pyogenic  bacteria;  or 

b.  Nocardiosis  (demonstrated  by 
cxdture);  or 

c.  Recurrent  non-typhoid  safanonella 
bacteremia. 

Or 

7.  Documentation  of  HTV  infection  as 
described  in  the  section. 
"Documentation  of  HIV  Infection  in 
ChUdren."  and  lymphoid  interstitial 
pneumonia  and/or  pulmonary  lymphoid 
hyperplasia  (LIP/PLH  complex)  affecting 
a  child  less  than  13  years  of  age 
(docimiented  histologically  or  by  a 
persistent  interstitial  pattern  on  chest  x- 
ray  for  2  months  or  more). 

Or 

&  Documentation  of  HIV  infection  as 
described  in  the  section. 
"Documentation  of  HTV  Infection  in 
Children,"  and  one  of  the  following 
neoplasms: 

a.  Lymphoma  of  the  brain;  or 

b.  Other  non-Hodgkin's  lymphoma  of 
B-cell  or  unknown  phenotype  and 
histology  indicating  either 

(1)  Burkitt's  or  oUier  small  noncleaved 
lymphoma;  or 

(2)  Immunoblastic  sarcoma. 

Or 

9.  Documentation  of  HIV  infection  as 
described  in  the  section. 
"Documentation  of  HIV  Inf ection  in 
Children."  and  non-Hodgkin's 
lymphoma  or  Hodgkin's  disease. 

Or 

10.  Documentation  of  HIV  infection  as 
described  in  the  section, 
"Documentation  of  HIV  Infection  in 
Children."  and  progressive  neiurological 
disease  resulting  in  one  or  more  of  the 
following: 

a.  Loss  of  previously  acquired  or 
marked  delay  in  achieving 
developmental  milestcmes  or  intellectual 
ability;  or 

b.  Impaired  brain  growth  (acquired 
microcephaly  and/or  brain  atrophy  on 
scan);  or 

&  Progressive  symmetric  motor 
deficits  as  manifested  by  two  or  more  of 
paresis,  abnormal  tone,  pathologic 
reflexes,  ataicia,  or  gait  disturbance. 
Some  children,  particulariy  older 


children,  may  exhibit  HIV 
encephalopathy  as  described  In  item  7 
of  "Manifestations  of  HIV  Infection  in 
Adults."  If  HIV  encephalopathy  is 
involved,  evaluate  under  that  criterion. 

Or 

1.  Documentation  of  HIV  infection  as 
described  in  the  section. 
"Documentation  of  HIV  Infection  in 
Children,"  and  failure  to  thrive  or  a 
falling  off  from  the  age-appropriate 
range  of  the  projected  growth  curve. 
Evaluate  under  Listing  100.02.  Older 
children  may  exhibit  HIV  wasting 
syndrome  as  described  in  item  8  of 
"Manifestations  of  HIV  Infection  in 
Adults."  If  HIV  wasting  syndrome  is 
involved,  evaluate  under  that  criterion. 

Or 

12.  Documentation  of  HIV  infection  as 
described  in  the  section. 
"Documentation  of  HIV  Infection  in 
ChilAen."  in  children  age  12  or  younger 
with  the  criteria  listed  below.  (The  level 
of  severity  is  met  when  the  requirementa 
for  botit  a  and  c  are  satisfied,  or  both  b 
and  c  are  satisfied.) 

a.  One  or  more  of  the  following 
persistent  and/or  resistant  to  therapy; 

(1)  Pneumonia;  or 

(2)  Pulmonary  tuberculosis;  or 

(3)  Bacterial  or  fungal  sepsis;  or 

(4)  Meningitis;  or 

(5)  Septic  arthritis;  or 

(6)  Endocarditis;  or 

(7)  Peripheral  neuropathy;  or 

(8)  Kaposi's  sarcoma; 

Or 

b.  Two  Ht  more  of  die  following 
persisting  for  at  least  2  months: 

(1)  Fever  (greater  than  or  equal  to 
100.4*  F  or  38*  C);  or 

(2)  Hepatomegaly;  or 

(3)  Splenomegaly;  or 

(4)  Generalized  lymphadenopathy;  or 

(5)  Parotitis;  or 

(6)  Diarrhea  (defined  as  3  or  more 
loose  stools  daily  or  at  least  2  recurrent 
episodes  associated  with  dehydration); 
or 

(7)  Persistent  dermatological 
conditions  such  as  eczema,  psoriasis;  or 

(8)  Weight  loss  greater  than  10 
percent;  or 

(9)  Persistent  or  recurrent 
radiographically  documented  sinnsitis: 

And 

c  For  children  fiom: 

(1)  Birth  to  attainment  of  age  1.  at 
least  one  of  the  criteria  in  paragraphs 
A-E  of  Usting  112.12;  or 

(2)  Age  1  to  attainment  of  age  3,  at 
least  one  of  the  appropriate  age-group 


criteria  in  paragraph  Bl  of  Listing  112.02; 
or 

(3)  Age  3  to  attainment  of  age  13,  at 
least  two  of  the  appropriate  age-group 
criteria  in  paragraph  B2  of  Usting  112.02. 

Or 

13.  Documentation  of  HIV  infection  as 
described  in  the  secticm. 
"Documentation  of  HIV  Infection  in 
Children,"  in  children  age  13  or  older 
with  the  criteria  listed  below.  (The  level 
of  severity  is  met  when  the  requirements 
for  both  a  and  d,  both  b  and  d,  or  both  c 
and  d  are  satisfied.) 

a.  Impaired  cellular  immimity  as 
manifested  by  a  CD4  (T4)  lymphocyte 
count  less  than  or  equal  to  200  ceQs/ 
mm'  (or  14  percent  or  less  lymphocytes); 

Or 

b.  One  or  more  of  the  following 
persistent  and/or  resistant  to  therapy: 

(1)  Pneumonia;  or 

(2)  Pulmonary  tuberculosis;  or 

(3)  Bacterial  or  fungal  sepsis;  or 

(4)  Meningitis;  or 

(5)  Septic  arthritis;  or 

(6)  Endocarditis;  or 

(7)  Peripheral  neuropathy;  or 

(8)  Kaposi's  sarcoma; 

Or 

c.  Two  or  more  of  the  following 
persisting  over  a  2  month  period: 

(1)  Anemia,  (hematocrit  (Hct)  less 
than  or  equal  to  30  percent);  or 

(2)  Granulocytopeiua  (absolute 
neutrophil  count  less  than  or  equal  to 
1000/mm»;  or 

(3)  Thrombocytopenia  (less  than  or 
equal  to  40,000/mm");  or 

(4)  Documented  fever  (greater  than  or 
equal  to  100.4°F  or  38*  C);  or 

(5)  Weight  loss  of  greater  than  or 
equal  to  10  percent  of  baseline  body 
weight;  or 

(6)  Mucosal  (including  vulvovaginal) 
candidiasis  other  than  listed  in  l.a  or  3.a 
above;  or 

(7)  Oral  hairy  leukoplakia;  or 

(8)  Chronic  or  recurrent  Herpes 
Zosten  or 

(9)  Persistent  dermatological 
conditions  such  as  eczema,  or  psoriasis; 
or 

(10)  Persistent,  unresponsive  diarrhea; 
or 

(11)  Persistent  or  recurrent 
radiographically  documented  sinusitis; 

And 

d.  At  least  two  of  the  appropriate  age- 
group  criteria  in  paragraph  B2  of  Listing 
112.02. 

Onset  of  Disability  For  Adults 

The  onset  of  disability  should  be 
based  on  allegations,  work  history,  and 


the  medical  and  other  evidence 
concerning  impairment  severity.  Onset 
in  cases  of  symptomatic  HIV  infection 
cases  will  be  no  later  than  the  date 
medical  findings  show  that  the 
impairment  is  disabling  unless  the 
individual  is  engaging  in  substantial 
gainful  activity  (SGA). 

An  earlier  onset  date  of  disability  may 
be  established  if  supported  by  the 
documented  findings  in  the  case.  In 
some  cases,  it  may  be  reasonable  to 
infer  that  the  onset  occurred  some  time 
prior  to  the  first  recorded  medical 
examination,  provided  the  claimant  was 
not  engaging  in  SGA.  However,  an 
automatic  date  (e.g.,  6  months  prior  to 
medical  evidence]  should  not  be 
inferred;  the  inference  must  be  made 
based  on  all  of  the  facts  in  each 
individual  case. 
EFFECTIVE  DATE:  December  17, 1991. 

Cross-Reference:  Program  Operations 
Manual  System,  Part  04,  sections  DI 
2452S.001-.045 

(FR  Doc  91-30032  Filed  12-16-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Managentent 

[  WO-220-4320-12-241A] 

Jnformation  CoUection  submitted  to 
the  Office  of  Uanagament  and  Budget 
for  Review  Under  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau's  Clearance  Officer  and  to 
the  Oflfice  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0005),  Washington,  DC  20503,  telephone 
(202)  395-7340. 

Title:  Grazing  Application-Grazing 
Schedule. 

OMB  Approval  Number  1004-0005. 

Abstract:  This  form  is  used  by 
permittees  to  apply  for  annual 
authorization  to  graze  hvestock  on  the 
Public  lands. 

Bureau  Form  Number  4130-1. 

Frequency:  On  occasion/annually. 

Description  of  Respondents: 
Applicants  requesting  authorizations  to 
graze  livestock  on  the  public  lands. 


Estimated  completion  time:  20 
minutes. 

Annual  Responses:  8,000. 

Annual  Burden  Hours:  2.000. 

BLM  Clearance  Officer  (Alternate): 
Gerri  Jenkins,  (202)  653-8653. 

Dated:  July  28. 1901. 
MidiMl  |.  Psofotd. 

Assistant  Director,  Land  and  Renewable 

Resources. 

[FR  Doc  91-29992  Filed  12-16-91;  8:45  am) 
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information  Coltoction  Submitted  to 
the  Office  of  Management  and  fidget 
for  Review  Under  the  Paperworit 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  tiie 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directiy  to 
the  Bureau's  Clearance  OHicer  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0051),  Washington.  DC  20503,  telephone 
(202)  395-7340. 

Title:  Actual  Grazing  Use  Report. 

OMB  Approval  Number  1004-0051. 

Abstract-  This  form  is  used  by 
permittees  to  provide  information  on  the 
actual  amount  of  hvestock  grazing  use 
made  on  the  public  lands  within  a 
specified  time  to  the  Bureau  of  Land 
Management  for  billing  purposes  and 
program  monitoring. 

Bureau  Form  Number  4130-5. 

Frequency:  Armually. 

Description  of  Respondents: 
Permittees  required  to  report  actual 
Livestock  uses  on  the  Public  Lands. 

Estimated  Completion  Time:  24 
minuies. 

Annual  Responses:  15,000. 

Annual  Burden  Hours:  6,000. 

Bureau  Clearance  Off  Jeer  (Alternate^: 
Gerri  Jenkins  (202)  653-8853. 

Dated:  July  28, 1991. 
Michael ).  Penfold. 

Assistant  Director.  Land  and  Renewable 

Resources. 

[FR  Doc  91-29993  Filed  12-16-91;  8:45  ami 
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(CA-02IM760-02:1 

ClosurJB  of  Land;  California 

AOENCT.  Bureau  of  Land  Management, 

Interior 

Acnoi^ 

public 


.  Emergency  closure  of  use  on 
ands;  Modoc  County,  California. 


SUMIM  RY:  Notice  is  hereby  given  that 
use  of  lelected  public  lands  southeast  of 
the  Cit !  of  AJturas,  Modoc  County, 
Califoi  [lia,  is  closed  to  the  public  until 
further  notice.  Access  to  these  lands, 
commc  nly  known  as  the  site  of  the 
Yankei !  Jim  Ranch  homestead,  is  limited 
to  auth  orized  personnel  from  the  Bureau 
of  Lan(  1  Management  on  official 
business,  or  other  persons  specifically 
authorized  by  the  Susanville  District 
Manaoer  or  the  Altiiras  Area  Manager 
of  the^ureau  of  Land  Management.  This 
uosuri  is  necessary  to  protect  persons 
and  pr  )perty  from  coming  into  contact 
with  a  hazardous  materials  site. 
DATES:  This  closure  goes  into  effect  on 
Decetnber  10, 1991  and  shall  remain  in 
effect  intil  revoked  or  modified  by  the 
authorized  ofncer. 
FOR  FURTHER  INFORMATION  CONTACT 

Rich  Moms,  Area  Manager,  Alturas 
Resource  Area,  608  W.  12th  Street, 
Alturap,  California  96101.  Telephone: 
(916)  283-4666. 
SUPPtlMENTARY  INFORMATION:  The 

authonty  for  this  closure  is  title  43,  Code 
of  Fedferal  Regulations,  part  8364.1  (43 
CFR  8164.1).  Any  person  who  fails  to 
compl;  r  with  this  order  is  subject  to 
arrest  md  ffne  of  up  to  $1,000  and/or 
impris  inment  not  to  exceed  12  months. 
This  c  osure  applies  to  all  members  of 
the  pu  )lic  except  persons  authorized  by 
the  Bu  reau  of  Land  Management.  This 
closur^  affects  the  following  described 
Land  Management.  This  closure 
the  following  described  pubUc 


public 
affect! 
land: 


Moun' 


UMI 


Diablo  Meridian.  Califomia 


T.  41  N.,  R.  14  E 
sec.  .7,  NEy4. 

The  site  commonly  known  as  the 
Yank(  e  Jim  Ranch  homestead. 

Date  d:  Pecember  9. 1991. 
Robert  J.  Sharve; 

Associ  lie  District  Manager. 

(FR  Dc  c.  91-30100  Filed  12-lft-91:  8:45  amj 
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rCO-9 12-92-4730-12] 

Color  ido:  Filing  of  Plats  of  Survey 

Uecen  ber  9, 1991 

Thf  plat  of  survey  of  the  following 
descr  bed  land,  will  be  officially  filed  in 
the  Ci  dorado  State  Office,  Bureau  of 


Land  Management,  Lakewood. 
Colorado,  effective  10  a.m..  December  9, 
1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Second 
Standard  Parallel  South  (S.  bdy.).  T.  10 
S..  Rs.  88  and  89  W.,  the  Eleventh  Guide 
Meridian  West  (W.  bdy.),  and  the 
subdivisional  lines;  the  subdivision  of 
certain  sections;  and  a  metes-and- 
bounds  survey  of  certain  lots  in  section 
7,  T.  11  S.,  R.  88  W..  Sixth  Principal 
Meridian,  Colorado,  Group  No.  899,  was 
accepted  December  3, 1991. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

AH  inquires  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2850 
Youngfield  Street.  Lakewood,  Colorado, 
80215. 

Jack  A.  Eaves. 

Chief,  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  91-30037  Filed  12-16-«1;  8:45  am] 
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National  Park  Service 

General  Management  Plan;  Organ  Pipe 
Cactus  National  Monument,  AZ;  Notice 
of  Intent  to  Prepare  an  Environmental 
Impact  Statement 

summary:  The  National  Park  Service 
will  prepare  an  environmental  impact 
statement  (EIS)  in  conjunction  with  the 
General  Management  Plain  (GMP)  for 
Organ  Pipe  Cactus  National  Monument, 
Arizona.  This  notice  is  in  accordance 
with  40  CFR  1501.7  and  40  CFR  1508.22. 
of  the  regulations  of  the  President's 
Council  on  Environmental  Quality  for 
the  National  Environmental  Policy  Act 
of  1969,  Public  Uw  91-150.  The  GMP/ 
EIS  will  describe  and  analyze  a  proposal 
and  alternatives  for  the  future 
management  of  the  monument 
background:  Prior  to  making  the 
determination  that  an  EIS  would  be 
required,  the  National  Park  Service 
initiated  the  scoping  process  for  the 
GMP  by  publishing  notice  in  the  Federal 
Register,  page  21487,  Vol.  54.  No.  95  of 
May  18, 1989.  A  60  day  public  comment 
period  on  plan  considerations  was 
allowed  at  that  time.  Subsequently, 
numerous  meetings  have  been  held  with 
adjacent  land  owners,  other  monument 
neighbors  and  interest  groups  regarding 
the  future  management  directions  for  the 
monument. 

Any  additional  persons  or 
organizations  wishing  to  comment  or 
express  concerns  on  future  management 
directions  for  Organ  Pipe  Cactus 
National  Monument,  should  address 
such  comments  or  any  questions  to: 


Superintendent,  Organ  Pipe  Cactus 
National  Monument,  Route  1,  Box  100, 
Ajo,  AZ  85321.  These  comments  should 
be  received  within  30  days  of  the 
publication  of  this  notice. 

The  responsible  official  is  Stanley  T. 
Albright.  Regional  Director.  Western 
Region,  National  Park  Service.  The  draft 
GMP/EIS  is  expected  to  be  available  for 
public  review  in  fall  1992,  and  the  final 
GMP/EIS  and  Record  of  Decision 
completed  approximately  one  year  later. 

Dated:  December  5, 1991. 
Lewis  Albert. 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  91-30097  Filed  12-1&-91:  8:45  amJ 
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INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Coltection  Under 
0MB  Review 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  are  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Kathleen  King,  (202)  927-5493. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Kathleen  King,  Interstate  Commerce 
Commission,  room  1312,  Washington, 
DC  20423  and  to  Ed  Clark,  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  When  submitting 
comments,  refer  to  the  0MB  number  of 
the  title  of  the  Form. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection 

Bureau/Office:  Office  of  Economics. 

Title  of  Form:  Annual  Report  to  the 
Interstate  Commerce  Commission. 

OMB  Form  Number  3120-0029. 

Agency  Form  Number  ACAA-R-1 

Frequency:  Annual. 

Respondents:  Class  I  Railroads. 

No.  of  Respondents:  21. 

Total  Burden  Hours:  16.800. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Office  of  Economics. 

Title  of  Form:  Annual  Report  to  the 
Interstate  Commerce  Commission. 

OMB  Form  Number  3120-0032 

Agency  Form  Number  Form  M. 

Frequency:  Annual 


Respondents:  Class  I  and  II  Motor 
Carriers  of  Property. 

No.  of  Respondents:  2IO\.7. 

Total  Burden  Hours:  50.425. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Office  of  Economics. 

Title  of  Form: 

Motor  Carrier  Quarterly  Report  Form. 

OMB  Form  Number  3120-0002. 

Agency  Form  Number  Form  QFR. 

Frequency:  Quarterly. 

Respondents:  Class  I  and  II  Motor 
Carriers  of  Property  and  Household 
Goods. 

No.  of  Respondents:  898. 

Total  Burden  Hours:  7168. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burec'.' /'Office:  Office  of  Economics. 

Title  of  Form:  Uniform  System  of 
Accounts  Motor  Carrier  of  Property. 

OMB  Form  Number  3120-0108. 

Agency  Form  Number.  N/A. 

Frequency:  Annual. 

Respondents:  Motor  Carriers  of 
Property. 

No.  of  Respondents:  2017. 

Total  Burden  Hours:  284.397. 

Sidney  L.  Strickland.  Jr., 

Secretary. 

[FR  Doc.  91-30054  Filed  12-18-91;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  tlie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  42  U.S.C.  6973{d} 
and  42  U.S.C.  9622(i),  notice  is  hereby 
given  that  on  December  4, 1991,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Anson,  Inc.,  et  al.. 
Civil  Action  No.  91-0392-P-C,  has  been 
lodged  with  the  United  States  District 
Court  for  the  District  of  Maine.  The 
United  States*  complaint,  filed  at  the 
same  time  as  the  consent  decree,  sought 
recovery  of  response  costs  and 
injunctive  relief  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9606  and  9607. 
against  the  Adams  Co.  and  59  other 
entities  responsible  for  hazardous 
substances  found  at  the  Union  Chemical 
Company  Site  in  South  Hope,  Maine,  a 
National  Priorities  List  facility. 


The  consent  decree  provides  that  the 
defendants  will  perform  work  to  remedy 
contamination  at  the  Site,  in  accordance 
with  the  Record  of  Decision  (ROD) 
issued  by  the  U.S.  Environmental 
Protection  Agency  (EPA),  and  reimburse 
EPA  for  one  hundred  percent  of  the 
estimated  present  value  of  all  response 
costs  to  be  incurred  by  the  United  States 
in  connection  with  oversight  of  the 
implementation  of  the  ROD.  The 
remedial  work  will  include  excavation 
and  treatment  of  contaminated  soils, 
pumping  and  treating  the  contaminated 
groundwater,  monitoring  of  the 
groundwater,  monitoring  of  off-site  soils 
and  decontamination,  demolition,  and 
off-site  di.<«posaI  of  facilities  located  on 
the  Site.  The  defendants  also  agree  to 
reimburse  EPA  for  certain  past 
governmental  response  cost. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  cf  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environmental  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Anson,  Inc.,  et  al., 
D.J.  Ref.  90-11-2-O43A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  EastTower-Sixth  Floor. 
100  Middle  Street  Plaza.  Portland. 
Maine,  04101.  and  at  the  Region  I  office 
of  the  Environmental  Protection  Agency. 
One  Congress  St.,  Boston, 
Massachusetts,  02203.  The  proposed 
consent  decree  may  also  be  examined  at 
the  Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20OO4 
(202-347-7829).  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW,  Box  1097,  Washington.  DC 
20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $20.23 
(25  cents  per  page  reproduction  cost, 
e.xcluslve  of  the  costs  of  copying  the 
appendix  and  signature  pages]  payable 
to  the  "Consent  Decree  Library." 
Roger  Clegg, 

Acting  Assistant  Attorney  Ceneral, 
En  vironmen  lal  6' Natural  Resources  Division. 

[FR  Doc.  91-30103  Filed  12-16-91;  MS  am] 

BlUJNa  CODC  4410-C1-H 

Lodging  of  Stipulation  and  Agreement 
Pursuant  to  tt>e  Comprehensive 
Environntentai  Response, 
Compensation,  and  Uai>iiHy  Act  of 
1980,  as  Amended  ("CERCLA") 

In  accordance  with  section  122(i]  of 


the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA),  42  U.S.C.  9622(i),  and 
Departmental  policy  at  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
Stipulation  and  Agreement  To  Settle 
and  Compromise  Claims  of  the  United 
States  in  In  re:  Bellamah  Community 
Development  Co.,  (N.  Mex.  Bankruptcy 
Ct.),  No.  7-89-01559  MA.  was  lodged  on 
December  3, 1991,  with  the  United  States 
Bankruptcy  Court  for  the  District  of  New 
Mexico. 

On  October  5, 1989,  a  Proof  of  Claim 
was  filed  by  the  United  States  of 
America  against  Bellamah  Community 
Development  Co.,  seeking  payment  of  a 
general  unsecured  claim  of  $2,321,910.00 
for  response  costs  incurred  by  EPA  in 
responding  to  the  release  or  threat  of 
release  of  hazardous  substances  from 
the  Compass  Landfill  Site  located  near 
Tulsa,  Oklahoma.  The  United  States 
also  claimed  as  administrative  expenses 
its  response  costs  to  be  incurred  after 
the  filing  of  its  Proof  of  Claim. 

The  proposed  Stipulation  and 
Agreement  settles  the  United  States' 
claims  under  section  106  and  107  of 
CERCLA  for  $150,000.  Bellamah 
Community  Development  Co..  also 
provides  an  irrevocable  right  of  access 
to  the  Site  to  the  extent  it  owns  cr 
controls  the  property. 

The  Department  of  Justice  will 
receive,  for  a  period  cf  thirty  (30)  days 
from  the  date  of  this  publication,  written 
comments  relating  to  the  Stipulation  and 
Agreement.  Comments  should  be 
addressed  to  the  Assistant  Alturriey 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  DC  2G53a  and 
should  refer  to  In  re:  Bellamah 
Community  Development  Co.,  DOJ  Ref. 
No.  90-11-3-552. 

The  proposed  Stipulation  and 
Agreement  may  be  examined  at  the 
Region  8  office  cf  the  Eavirorjnentol 
Protection  Agency  ("EPA"),  Twelfth 
Floor,  1445  Ross  Avenue,  Dallas,  Trxas. 
75202;  and  at  the  Environmental 
Enforcement  Section  Document  Crnter, 
601  Pennsylvania  Avenue  Building,  NW.. 
Box  1097.  Washington.  DC  20004.  (202) 
347-2072.  A  copy  of  the  proposed 
Stipulation  and  Agreement  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy 
of  the  Stipulation  and  Agreement,  please 
enclose  a  check  for  copying  costs  in  the 
amount  of  $3,000  (25  cents  per  page 
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reproduction  costs),  payable  to  Consent 
Decree  (Library. 
John  C  Cnidan, 

Chief.  Environmental  Enforcement  Section. 
En  vironment  and  Natural  Resources  Division. 
(FR  Docl  91-30104  Filed  12-16-91;  8:45  am] 
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1 ; 

Lodging  of  Consent  Decree  Under 
Comprehensive  Environmental 
Respo^,  Compensation  and  Liability 
Act;  Operating  Industries,  Inc.  Site 

In  accordance  with  section 
122(d)(i)(B)  of  the  Comprehensive 
Enviro^ental  Response,  Compensation 
and  Liability  Act  of  1960,  as  amended 
("CERCLA"),  and  in  accordance  with 
the  policy  of  the  Department  of  Justice, 
28  CFR|50.7,  notice  is  hereby  given  that 
on  December  3, 1991,  a  proposed  Third 
Partial  Consent  Decree  in  United  States 
V.  Che}/avn  Chemical  Company,  et  al., 
was  loued  with  the  United  States 
DisthclCourt  for  the  Central  District  of 
Cahfor^a.  That  action  was  brought 
pursua^it  to  sections  106  and  107  of 
CERCLA,  42  U.S.C.  9606  and  9607,  for 
performance  of  certain  remedial  action 
at  the  utperating  Industries,  Inc.  ("Oil") 
landfiiljin  Monterey  Park,  California, 
and  fof  reimbursement  of  response  costs 
incurred  by  the  United  States 
Enviroamental  Protection  Agency 
("EPA'p  in  responding  to  releases  and 
threatened  releases  4}f  hazardous 
substaaces  at  the  Oil  site. 

The  Third  Partial  Consent  Decree 
settles  claims  against  171  companies 
^d  public  entities  that  have  entered 
into  tht  settlement.  Pursuant  to  the 
consent  decree,  the  defendants  will 
perforni  substantial  portions  of  the  third 
operable  unit  at  the  Oil  site,  for  design, 
construction  and  operation  of  a  landfill 
gas  migration  control  system,  and  design 
and  construction  of  a  landfill  cover 
system^  and  will  reimburse  federal  and 
state  pSst  costs  incurred  from  June  1, 
1988  t4t)ugh  December  31, 1990  of 
approximately  $18  milUon,  and  pay 
federal  and  state  oversight  costs  for 
performance  of  the  response  actions. 
The  total  value  of  the  settlement  is 
approximately  $130  million.  Under  the 
settlement,  numerous  settlers  will  be 
responsible  for  actual  performance  of 
the  work,  while  other  settlers  are 
making  a  cash  payment  only  to  resolve 
their  libbihty  and  will  not  be  involved  in 
the  penormance  of  the  work. 

As  provided  in  section  122(d](2](B)  of 
CERCliA  and  28  CFR  50.7.  the 
Department  of  Justice  will  receive 
commants  from  persons  who  are  not 
named  as  parties  to  this  action  relating 
to  the  proposed  Third  Partial  Consent 
Decrea  for  a  period  of  thirty  days  from 
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the  date  of  this  publication.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Chevron  Chemical 
Comply,  et  al.  D.J.  Ref.  90-11-2-156. 
The  proposed  Third  Partial  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  312  N.  Los 
Angeles  Street  Los  Angeles,  California 
90012,  and  at  the  Region  DC  office  of  the 
U.S.  Environmental  Protection  Agency. 
75  Hawthorne  Street,  San  Francisco, 
California  94105.  A  copy  of  the  proposed 
Third  Partial  Consent  Decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004,  (202)  347-2072.  A 
copy  of  the  proposed  Third  Partial 
Consent  Decree  may  be  obtained  in 
person  pr  by  mail  firom  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  either  in  the  amount  of 
$28.75  for  a  copy  of  the  consent  decree 
without  the  exhibits  or  attachments,  or  a 
check  in  the  amount  of  $108.75  for  a 
copy  of  the  consent  decree  plus  all 
exhibits  and  attachments,  (25  cents  per 
page  reproduction  costs)  payable  to 
"Consent  Decree  Library." 
Barry  M.  Hortman, 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  91-  30105  Filed  12-16-91;  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Resource  Conservation  and 
Recovery  Act 

Notice  is  hereby  given  that  on 
November  26, 1991,  a  proposed  Consent 
Decree  in  United  States  v.  City  of 
Cleveland.  Civil  Action  No.  1:91  CV 
2398,  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio.  The  proposed  consent  decree 
concerns  the  Matousek  Landfill  in 
Garfield  Heights,  Ohio.  The  proposed 
consent  decree  requires  the  City  of 
Cleveland  and  codefendants  Cities  of 
Garfield  Heights,  North  Olmsted,  Maple 
Heights,  Brookpark.  Parma  Heights, 
Berea,  Warrensville  Heights,  Bedford. 
University  Heights,  Seven  Hills, 
Middleburg  Heights,  Independence, 
Newburgh  Heights,  Valley  View,  and 
Cuyahoga  Heights  to  pay  $412,000  to  the 
United  States  in  settlement  costs 
incurred  by  the  United  States  relating  to 
the  remediation  of  hazardous  conditions 
posed  by  leakage  of  methane  gas  from 
the  Matousek  Landfill. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 


date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natiu'al  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  City  of  Cleveland.  D.J.  Ref.  90-7-1- 
483. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  suite  500, 1404  East 
Ninth  Street,  Cleveland,  Ohio  44114,  and 
at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  111 
West  Jackson  Street,  Chicago,  Illinois 
60604. 

The  proposed  consent  decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Ave.,  NW.,  Box  1097, 
Washington.  DC  20004.  202-347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
fit)m  the  Dociunent  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $7.00  ($.25  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Barry  M.  Hartman, 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  91-«n06  Filed  12-16-91;  8:45  am] 
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Antitrust  Dhrtsion 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Bell 
Communications  Research,  Inc. 
("Bellcore")  on  November  6, 1991,  filed  a 
written  notification  on  behalf  of  Bellcore 
and  TranSwitch  Corporation 
('TranSwitch")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identifies 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objective  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties  to 
the  venture,  and  its  general  areas  of 
planned  activities,  are  given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Livingston.  New  Jersey. 


TranSwitch  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Shelton,  Connecticut. 

Bellcore  and  TranSwitch  entered  into 
an  agreement  effective  as  of  October  17, 
1991  to  engage  in  cooperative  research 
for  investigation  of  internetworking  of 
SONET-based  exchange  networks  with 
other  standard  networks,  including 
fabrication  of  experimental  prototypes 
for  the  demonstration  of  SONET 
capabilities. 
Joaeph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-30039  Filed  12-16-91;  8:45  am] 
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Notice  Pursuant  to  ttie  National 
Cooperathre  Research  Act  of  1984— 
Unix  International,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act").  UNIX 
International.  Inc.  ("UNIX")  on 
November  5, 1991,  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act,  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  January  30, 1989,  UNIX  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  March  1, 
1989  (54  FR  8608).  On  May  4. 1989. 
August  1, 1989,  October  31, 1989,  January 
31. 1990.  May  1, 1990,  July  30, 1990. 
November  13. 1990.  February  6. 1991. 
May  17. 1991.  and  August  12. 1991.  UNIX 
filed  additional  written  notifications. 


The  Department  published  notices  in  the 
Federal  Register  in  response  to  the 
additional  notifications  on  June  22, 1989 
(54  FR  26266).  August  17, 1989  (54  FR 
33985),  November  29, 1989  (54  FR  49124), 
March  14, 1990  (55  FR  9517),  May  21, 
1990  (55  FR  20862),  September  17, 1990 
(55  FR  38173),  December  28, 1990  (55  FR 
53368).  March  15, 1991  (56  FR  11273). 
June  20, 1991  (56  FR  28417),  and 
September  12, 1991  (56  FR  46445). 
respectively. 

As  of  November  1. 1991.  the  following 
have  become  members  of  UNIX 
International.  Inc.: 

AIR  Company  Limited  of  Tokyo,  Japan 
ATB  Associates  of  Wellesley,  Massachusetts 
Bellcore  of  Piscataway,  N) 
COSA — an  open  systems  association  of 

Taiwan.  RCX 
Eastman  Kodak  (Japan),  Ltd.  of  Yokohama, 

Japan 
Faculty  of  Engineering,  Hokkaido  University 

of  Sapporo,  )apan 
Institute  of  Systems  Science  of  Singapore, 

Republic  of  Singapore 
METTEC  Intelligent  Technology  Corp.  of 

Tokyo,  Japan 
NETLABS,  Inc.  of  Los  Altos,  CA 
Roads  and  Traffic  Authority,  NSW  of 

Sydney.  NSW,  Australia 
SOFTWAY  of  Chippendale,  NSW,  Australia 
The  Standish  Group  International  of  Hyannis, 

Massachusetts 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-30038  Filed  12-16-91;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

B.T.H.,  Inc.,  et  aL;  Investigations 
Regarding  Certifications  of  EiigitHlity 
To  Apply  for  Wortcer  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Appendix 


Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  2nd  day  of 
December  1991. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/workers/firm) 


B.T.H.,  mc  ILGWU _ 

Bijur  Lubricating  Corp  (UE) 

BMY— Wlieeted  Vehide  Oviaion  (Wkrs) . 

CAC  Microcircuits.  Inc  (Wkrs) 

Chevron  Chemical  Co  (OCAW) ... 
Cinn  MHacron  Heak)  Corp  (wkrs)  _. 

Country  Miss.  Inc.  ILGWU ~_ 

GEO  Western  DrilHng  Ftukte  (Co.) . 

Intrex  Corp  (Wkrs) 

Jay-Zee  Merchandising,  Ina  (Co) .. 

Jay-Zee,  Inc.  (Co) 

Nikki  Lee  Fashions,  Inc  ILGWU 


Location 


New  YoiK  NY 

Bennington,  VT  ._ 
Mary8viUe,0H..._ 
Mt  Carmel.  IL...„ 
Kennewick.  WA.. 
Worecestar,  MA. 
CookevUle.  TN..„ 
Bakersfiekl  CA... 

Harrison,  NJ „ 

New  York.  NY..... 


Maryland  Heights.  MO.. 
Duiyea,  PA 


Date 
received 


12/02/91 
12/02/91 
12/02/91 
12/02/91 
12/02/91 
12/02/91 
12/02/91 
12/02/91 
12/02/91 
12/02/91 

12/02/91 

12/02/91 


Date  Of 
petition 


11/21/91 
11/22/91 
11/23/91 
11/21/91 
11/15/91 
11/01/91 
11/21/91 
11/03/91 
11/05/91 
11/22/91 

11/22/91 

11/21/91 


PetitkxiNo 


26.617 
26.618 
26,619 
26.620 
26.621 
26.622 
26.623 
26.624 
26,625 
26.626 

26,627 

26,628 


Artkdet  produced 


Dresses. 

Lutiricatlng  Pumps. 

Military  Trucks. 

Electronic  Crcuits. 

Dry  Fertilizer. 

Grinders  and  Boring  Centers. 

Womerts  slacks,  shorts,  skirts. 

Drilling  Fkads. 

Wood  Furniture  A  Fixtures. 

Boys  and  Young  Men's  Slacks, 

Pants. 
Boys  and  Young  Men's  Stacks 

Pants. 
Women's  Dresses. 
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Appendix— Continued 


(unlon/wcftMrs/frm) 


I  Podolwm  Co  (Co.) - 

I  RagA  Inc  (AlA) 

Pomv  f^fMation  A  MIg  Go  (PAMCC^  fHktn). 

PPG  ^nAi^imM.  Inc.  (ABGW) 


Summrt  "Ilmbef  (Wkra) — -.. 

TirnM  Miyowave  SyjMms  (Wkrs).. 


Houston,  TX.- 
CwIMin.NJ.. 
CMpar,WY_ 


Groensburg,  PA- 


Oarrington,  WA,  PA . 
WalKnglonl  CT 


12/02/91 
12A>2/91 
12/02/91 

12/02/91 

12/02/91 
12/02/91 


11/19/91 
11/21/91 
11/11/91 

11/22/91 

11/21/91 
11/20/91 


PMUonNo 


26,629 
26,630 
26,631 

26,632 

26,633 
26,834 


ArtdM  pRXkioMl 


01,  Natural  Qm  and  Uqukte. 
UhograpNc  Produdion  Preductt. 
Englna  Qmrnma  A  Comprw- 


Fabricalion  ct  AulomoMa  WM- 


Oknanatonal  Uimbsr  and  Tlmbor. 
CM*  &  Connadors. 


[FR  Doc]  91-30073  Filed  12-16-91;  8:45  am] 
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Flowllne  Division,  New  Castle.  PA; 
Afflfmttlve  Determination  Regarding 
AppHcitlon  for  Reconsideration 

On  November  15. 1991  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor' aNotice  of  Negative 
Deternination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Detem  ination  was  issued  on  November 
7. 1991  and  published  in  the  Federal 
Registi  r  on  November  21. 1991  (56  FR 
58711). 

The  I  :ompany  claims  that  the 
Depart  nent's  customer  survey  was 
inadequate  and  submitted  an  additional 
hst  of  customers. 

Conch  sion 

Afte  ■  careful  review  of  the 
applici  tion,  I  conclude  that  the  claim  is 
of  suff]  cient  weight  to  justify 
recons  deration  of  the  Department  of 
Labor'  I  prior  decision.  The  application 
is,  theiefore.  granted. 

Signe  d  at  Washington,  DC,  this  29th  day  of 
Novem  )er  1991. 
Robert  Q.  Deslongchamps. 
Directa  r.  Office  of  Legislation  &  Actuarial 
Servict  s.  Unemployment  Insurance  Service. 
(FR  Do>  ~  91-30071  Filed  12-15-81;  8:45  am) 
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[TA-W|-2S.122] 

1 

The  Merrow  Machine  Coa  Newington, 
CT;  Nfgattve  Determination  Regarding 
Appiidation  for  Reconsideration 

By  i  n  application  dated  November  5, 
1991,  <  me  of  the  petitioners  requested 
admir  istrative  reconsideration  of  the 
subje(  t  petition  for  trade  adjustment 
assist  ince.  The  denial  notice  was  signed 
on  Oqlober  10, 1991  and  published  in  the 


Federal  Renter  on  October  29, 1991  (56 
FR  55690). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facta 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  fustified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  at  Merrow  Machine  produce 
industrial  sewing  machines  and  parts. 

The  petitioner  claims  that  the 
Department's  survey  was  inadequate 
since  it  did  not  include  sewing  machine 
parts.  The  petitioner  also  claims  that 
domestic  garment  manufacturers  moved 
overseas  and  did  not  take  their  Merrow 
machines  with  them,  thereby  reducing 
the  market  for  se%ving  machine  parts. 

Investigation  findings  show  that 
nearly  half  of  Merrow  Machines'  sales 
were  for  sewing  machines  parts. 
Although  not  specifically  mentioned  in 
the  Department's  denial  notice,  its 
survey  was  for  sewing  machines  and 
sewing  machine  parts.  None  of  the 
customers  surveyed  imported  sewing 
machines  or  sewing  machine  parts. 
Customer  comments  show  that  the 
Merrow  sewing  machine  was  so 
designed  that  it  had  to  use  parts  from 
The  Merrow  Machine  Company. 
Accordingly,  increased  imports  of  other 
sewing  machine  parts  would  not  provide 
a  basis  for  a  worker  group  certification. 

Further,  the  decrease  in  the  parts 
business  because  of  the  relocation  of 
garment  manufacturers  overseas  would 
not  provide  a  basis  for  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 


reconsideration  of  die  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washingtoa  DC,  this  29th  day  of 
November  VWL 
RoJMrt  g  Didaiii  liamjn, 
Director,  Office  of  LegtMhtion  and  Actuarial 

Services  Unemployment  Insurance  Service. 
(FR  Doc.  91-30072  Tiled  12-16-91;  8:45  amj 
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Federal-State  Unemployment 
Compensation  Program  Extended 
Benefits;  EfMflng  of  Extended  Benefit 
Period  in  the  State  of  Puerto  Rico 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Puerto  Rico,  effective  on  November  2. 
1991. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  and  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  code  of  Federal 
Regulations  (20  CFR  part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reached  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 


Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Puerto  Rico 
on  March  31. 1991.  and  has  now 
triggered  off. 

Determination  of  an  "Oft"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
October  12, 1991.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  November  2. 1991. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(c)(4). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  would  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington,  DC  on  December  12, 
1991. 

RolMrta  T.  Jones, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  91-30077  Filed  12-16-91:  8:45  am] 
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Job  Training  Partnership  Act 
Announcement  of  Proposed 
Noncompetitive  Grant  Awarda 

AOENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice  of  intent  to  award  a 
noncompetitive  grant. 

summary:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  award  a 
noncompetitive  grant  to  Draketail 
Maritime.  Ltd.  of  Shady  Side,  Maryland, 
for  the  piovision  of  specialized  services 


under  the  authority  of  the  )ob  Training 
Partnership  Act  (JTPA). 
DATES:  It  is  anticipated  that  this  grant 
award  will  be  executed  by  January  6, 
1992,  and  will  be  funded  for  twelve 
months.  Submit  comments  by  4:45  p.m. 
(Eastern  Time),  on  January  2, 1992. 
AODRESSES:  Submit  comments  regarding 
this  proposed  assistance  award  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  room  C-4305, 
200  Constitution  Avenue.  NW.. 
Washington,  DC  20210,  Attention: 
Brenda  Banks;  Reference  FR-DAA-005- 
91. 

SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  award  a  noncompetitive  grant 
to  the  Draketail  Maritime,  Ltd.  of  Shady 
Side,  Maryland.  The  Draketail  Maritime 
Project  is  a  pilot  intergeneraUonal, 
experiential-learning  initiative  designed 
to  serve  the  student/family  population 
of  southem  Anne  Arundel  county,  along 
Maryland's  western  shore  of  the 
Chesapeake  Bay.  The  key  target 
population  includes  adolescent  children 
ages  ten  to  fifteen.  The  project's  overall 
goals  are  to:  improve  student 
achievement;  enhance  the  link  between 
education  and  learning,  and  among 
school,  work  attitudes,  habits  and  goals; 
and  broaden  the  potential  career 
landscape  for  young  students.  Funds  for 
this  activity  are  authorized  by  the  )ob 
Training  Partnership  Act,  as  amended. 
Tide  IV — Federally  Administered 
Programs.  The  proposed  funding  is 
approximately  $98,500  for  twelve 
months. 

Signed  at  Washington,  DC  on  December  9, 
1991. 
Robert  D.  Parker. 

ETA  Grant  Officer. 

(FR  Doc  91-30075  Filed  12-16-91;  8:45  am] 
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Advisory  Panel  for  tite  Dictionary  of 
Occupational  Titles  (APDOT);  Open 
Meeting 

aqency:  Employment  and  Training 
Administration,  Labor. 
summary:  The  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles 
(APDOT)  was  established  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463)  on  August  28, 1990. 
The  APDOT  was  established  as  part 
of  the  Secretary  of  Labor's  Workforce 
Quality  Agenda  to  improve  the  quality 
of  the  work  force.  The  APDOT  will 
assist  the  Department  of  Labor  in 
meeting  the  goals  of  the  Secretary's 
Agenda  by  providing  a  diversified  range 
of  user  perspectives  on  the  Dictionary  of 


Occupational  Titles  (DOT).  The  DOT  is 
a  document  which  is  used  extensively  in 
business,  education  and  government.  It 
defines,  classifies  and  describes 
occupations  in  the  labor  market.  A 
revised  fourth  edition  of  the  DOT  was 
published  in  Septemberl991.  The 
APDOT  will  provide  advice  on  a  new. 
fifth  edition. 

The  APDOT  will  report  to  and  advise 
the  Assistant  Secretary  for  Employment 
and  Training  on  the  development, 
publication  and  dissemination  of  the 
DOT. 

TIME:  The  meeting  will  begin  at  8:30  a.m. 
on  January  15, 1991,  and  adjourn  at 
2  p.m.  that  day. 

place:  The  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  C-5515, 
Seminar  Room  lA,  Washington,  DC 
20210. 

agenda:  Matters  to  be  considered  as 
part  of  the  agenda  for  the  APDOT 
meeting  include: 

•  Office  of  Personnel  Management's 
Multi-Purpose  Approach  to  Job 
Analysis. 

•  Fort  Worth:  Project  C». 

•  Subcommittee  on  Purpose  and  Uses 
progress  report. 

•  Subcommittee  on  Skills  Issues 
progress  report. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  A  half  hour  (8:45 
a.m.-9:15  a.m.)  will  set  aside  for  public 
comments.  Individuals  wishing  to  speak 
to  the  panel  should  call  Dr.  Marilyn 
Silver  at  202-535-0161.  Seating  will  be 
available  for  the  public  on  a  first-come, 
first-serve  basis. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  14  copies  to  Dr.  Marilyn  B.  Silver. 
Executive  Director,  Advisory  Panel  for 
the  Dictionary  of  Occupational  Tides, 
room  N4470,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.. 
Washington,  t)C  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Marilyn  B.  Silver,  Executive  Director. 
Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles,  room  N4470,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210 
(202)  535-0161. 

Signed  at  Washington,  DC  this  10th  day  of 
December  1991. 
Roberts  T.  |ooe«. 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  91-30074  Filed  12-16-91;  &45  am] 
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AQENCVt  Employment  and  Training 
Administration.  Labor. 
action:^  Notice. 


SUMMAJlv:  The  Department  of  L.abor 
(DOL)  ii  publishing,  for  public 
information,  a  list  of  the  following 
health  qare  facilities  which  plan  on 
employng  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 
AOORESfiES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explaiultory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclossre  Room.  U.S.  Employment 
Service.  Employment  and  Training 
Administration.  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue, 
NW..  VyiUshingtoa  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  omce  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directones,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employpient  Standards  Administration. 
Departijient  of  Labor,  room  S3502,  200 
ConstitBtion  Avenue.  NW.,  Washington, 
DC  202I0. 
FOR  nmTHEJI  INFORMATION  CONTACTS 

Regarding  the  Attestation  Process 

The  Employment  and  Training 
Administration  has  established  a  voice- 
mail  sei  vice  for  the  H-lA  nurse 
attestal  on  process.  Call  Telephone 
Numbe^  202-535-0643  (this  is  not  a  toll- 
free  nu]  aber).  At  that  number,  a  caller 
can:  * 

(1]  Li  )ten  to  general  information  on 
the  atte  station  process  for  H-lA  nurses; 

(2)  R(  quest  a  copy  of  the  Department 
of  Labo  r's  regiilations  (20  CFR  part  655, 
subpart  s  D  and  E,  and  29  CFR  part  504. 
subparls  D  and  E]  for  the  attestation 
process  for  H-lA  nurses,  including  a 
copy  of  the  attestation  form  (form  ETA 
9029)  ai  id  the  instructions  to  the  form: 

(3)  Listen  to  information  on  H-lA 
attestal  ions  filed  within  the  preceding  30 
days: 

(4)  Listen  to  information  pertaining  to 
public  I  ixamination  of  H-lA  attestations 
filed  w  th  the  Department  of  Labor; 

(5)  Li  iten  to  information  on  filing  a 
complaint  with  respect  to  a  health  care 


facility's  H-lA  attestation  (however,  see 
the  telephone  number  regarding 
complaints,  set  forth  below);  and 

(6)  Request  to  speak  to  a  Department 
of  Labor  employee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 

Regarding  the  Complaint  f^vcess 

Questions  regarding  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief. 
Farm  L,abor  Program,  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 
SUPPtEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  TTie 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Natiualization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H){i)  (a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,' 55  FR  50500 
(December  6. 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  niunbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation]  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  Section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarcUng  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  sucli  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 


Division  of  the  Employment  Standards 
Administration  set  forth  in  the 

section  of  this  notice. 


Signed  at  Washington.  DC  this  11  day  of 
Deceml)eT  1991. 
Robert  |.  Litman. 

Acting  Director,  United  Stales  Employment 
Service. 

Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations 

[Nov.  1.1991  toNov.  30.  1991] 


CEOflama/tecaiy 

State 

Appnx^l 

name/addraaa 

dale 

Jeffrey  P.  WMer. 
Encino  Ho^jMaL 

CaKfomta 

11/14/91 

16237  Ventura 

Boutavard.  Endno 

91436.816-995- 

5000. 

Ms.  NiniBucoy, 

Caiifomia      

11/15/91 

Nuriing  Senrioa, 

1941  OTarral  St. 

San  Mateo 

94403,  415-571- 

5373. 

Ma.  Vicki  L 

CaMomifl 

11/15/91 

CunvTwiga, 

Siatars  o(  Mercy. 

Marian  Care 

Center. 

Bulingame  94010, 

415-340-7429. 

Mr.  Gary  Rapaport. 

CaMomia 

11/22/91 

Oak  Valley 

Hospital  Olstilct 

350  S.  Oak  Ave.. 

Oakdale  95361. 

209-S47-3011. 

. 

William  H.  Comte. 

Florida 

11/15/91 

Doctors- Hoepttal 

5000  University 

Drive.  Conrf 

Gabies  33146. 

305-669-3401. 

Mr  William  T 

Oeofgla 

11/07/91 

Moore. 

Shallowfonj 

Hospital,  4575  N. 

SfuiNowfofu  Ro.i 

Durtwoody  30338. 

404-454-2028. 

Mr.  Fredertek  R. 

Georgia -*-. — 

11/15/91 

Bailey,  N.  Fulton 

Regional  HoapHal. 

3000Hoapital 

Boulevard. 

floswelt  30078. 

404-751-2656. 

FayeNazon, 
Conjeunaze 

11/15/91 

' 

Nursing  Center. 

3311  S.  Michigan, 

Chicago  60616, 

312-326-5700. 

Mr.  John  Samataa, 

Illinois 

11/20/91 

Lexington  HeaM) 

Care  Center,  of 

Chicago  Ridge, 

Inc.,  Chicago 

Ridge  60415. 

708-495-1700. 

Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Cocv 
tinued 

[Nov.  1,  1991  to  Nov.  30. 1991] 


CEO-fwme/todfity 
name/addreaa 


Joseph  OGrady- 
Peyton,  O'Grady- 
Peyton  Ml  USA 
Inc.,  651  BoyMon 
Street.  Boston 
02116.617-262- 
3533. 

Mr.  Robert  E. 
PezzoK.  St 
Agerms  Hospital 
of  ttieCity  of 
Baltimore, 
Baltimors  21229. 
410-368-6000. 

Ms.  Gladys  A. 
Sullivan.  ViHage 
North  Woods, 
9500 

Beietontaina 
Road.BeHfont 
Neighbors  63137. 
314-860-1400. 

Ms.  RonnetteCox, 
Convalescent 
Center  of  Enfiel, 
208Cary  Street, 
Enfield  27823, 
919-445-2111. 

Ms.  Dolores  Turco, 
Lincoln  Park 
Nursing  Certler, 
499-521  Pine 
Brook  Road, 
Lincoln  Park 
07035.  201-696- 
3300. 

Lsorxxa  Pilao- 
Dwyer.  King  Oavkl 
Care  Center  of 
Atlantic  City. 
Atlantic  City 
08401.609-344- 
2181. 

Daniel  J.  Molea, 
Ashtxook  Nuraing 
Home.  1610 
RantanRoad, 
Scotch  Plains 
07076.  906-889- 
5500 

Sr.  Paola  Canziani, 
Case  Angebca. 
5629  Isteta  Bhd 
SW,  AltKjquerque 
871 C5,  505-677- 
5763. 

Ms  Phyttia 
Schindler,  Long 
Islarxl  Nursing 
Home.  144-61 
38th  Avenue. 
Flushing  11354, 
718-939-7500. 

Gene  Rose,  Queens 
Anifoal  Kidney 
Center.  Jackson 
Heights  11372. 
718-651-9700. 

Sister  Mary 
Blandine.  Saint 
FraiKta  Hoapital, 
inc,  6161  S.  Yale 
Ave..  Tulsa 
74136.  918-494- 
2200. 


State 


Massachuaatts. 


Maryland. 


North  Caraina. 


New  Jersey.. 


New  Jersey 


New  Jersey  .. 


New  Mexico.. 


Approval 


11/21/91 


11/22/91 


11/07/91 


11/07/91 


11/07/91 


11/15/91 


11/21/91 


New  York 


New  York. 


Oklahoma... 


11/21/91 


11/07/91 


11/21/91 


11/20/91 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Cofv 
tinued 

[Nov.  1.  1991  to  Nov.  30.  1991] 


CEOname/faciHty 

State 

Approval 

name/addreaa 

data 

Ms.  Vickie  K  Tears, 

Tennesaee ««. 

11/15/91 

Good  Samaritan 

Convalescent 

Center,  Antioch 

37013.  615-731- 

7130. 

Larry  F.  Parsons, 
Wilt>arger  General 

Tln»f 

11/14/91 

Hospital,  920 

H(lk7est  drive. 

Vernon  76384. 

817-552-9351. 

Juditti  G.  Novak, 

Texas 

11/16/91 

Woman's  & 

Medical  Center 

Hospital,  Houston 

'" 

77054,  713-790- 

8101. 

Nedro  G.  Pwfcar, 

Taxaa ^ 

11/22/91 

Health  Network 

International, 

4506  La  Branch. 

Houston  77004. 

713-522-2443. 

David  S.  Dunham, 

Wginia 

11/15/91 

Southside 

Regional  Medical 

Center, 

Petersburg  23803, 

804-662-5768. 

- 

Total  Attestations:  26. 

[FR  Doc.  91-30082  Filed  12-16-01;  8:45  am) 

BILLMO  COOC  4S10-30-M 

Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  L  V.  Coal  Company 

[Docket  No.  M-91-107-C] 

L  V.  Coal  Company,  RD  1.  Box  929, 
Ashland,  Pennsylvania  17921  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  (air  quality,  quantity  and 
velocity)  to  its  No.  4  Slope  (I.D.  No.  36- 
08014)  located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  requests  a 
modification  to  require  the  minimum 
quantity  of  air  reaching  the  working  face 
be  1,500  cubic  feet  a  minute  (cfm), 
reaching  the  last  opeA  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cfm,  and  reaching  the  intake  end  of  a 
pillar  line  be  5,000  cfm. 


2.  Consolidation  Coal  Company 

[Docket  No.  M-«l-10e-C] 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241- 
1421  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Dilwoith  Mine  (I.D.  No.  36-04281) 
located  in  Greene  County,  Pennsylvania. 
The  petitioner  proposes  to  use  high- 
voltage  cables  inby  the  last  open 
crosscut  to  power  the  longwall. 

3.  Eagle  Nest,  Inc. 

(Docket  No.  M-91-109-C1 

Eagle  Nest,  Inc..  P.O.  Box  270,  Van. 
West  Virginia  25206  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1700  (oil  and  gas  wells)  to  its  No.  132 
Mine  (ID.  No.  46-04789):  its  No.  131 
Mine  (I.D.  No.  46-01268):  and  its  Eagle 
Mine  (I.D.  No.  46-07711)  all  located  in 
Boone  County,  West  Virginia.  The 
petitioner  proposes  to  plug  and  mine 
through  oil  and  gas  wells. 

4.  Consolidation  Coal  Company 

(Docket  No.  M-Ql-llO-CJ 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241- 
1421  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Ireland  Mine  (I.D.  No.  46-10438) 
lodated  in  Marshall  County,  West 
Virginia.  Due  to  deteriorating  roof 
conditions,  the  petitioner  proposes  to 
establish  evaluation  points  to  monitor 
the  hazardous  conditions. 

5.  Island  Creek  Coal  Company 

(Docket  No.  M-91-111-CJ 

Island  Creek  Coal  Company.  P.O.  Box 
11430,  Lexington.  Kentucky  40575-1430 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
,  (automatic  fire  sensor  and  warning 
device  systems);  installation:  minimum 
requirements)  to  its  Hamilton  No.  2 
Mine  (I.D.  No.  15-02706)  located  in 
Union  County,  Kentucky.  The  petitioner 
proposes  to  use  belt  air  to  ventilate  the 
working  face  and  remove  restrictions  on 
the  velocity  of  air  in  the  belt  entries,  and 
use  a  low-level  carbon  monoxide 
detection  system  to  monitor  the  air  in 
the  belt  entries. 

6.  Island  Creek  Coal  Company 

(Docket  No.  M-ei-112-Cl 

Island  Creek  Coal  Company.  P.O.  Box 
11430.  Lexington,  Kentucky  40575-1430 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourse* 
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and  beltlhaulage  entries);  to  its 
Hamiltoh  No.  2  Mine  (I.D.  No.  15-02706) 
located  In  Union  County,  Kentucky.  The 
petitioner  proposes  to  use  belt  air  to 
ventilatt  the  working  face  and  remove 
restrictiins  on  the  velocity  of  air,  and 
use  a  low-level  carbon  monoxide 
detection  system  to  monitor  the  air  in 
the  belt  entries. 

7.  Wilgcr Land  Company 
(Docket  No.  M-91-113-C] 

Wilgat  Land  Company.  P.O.  Box  286, 
Robinso^  Creek.  Kentucky  41560  has 
filed  a  petition  to  modify  the  application 
of  30  CPfe  75.1710  (canopies  or  cabs; 
electric  face  equipment)  to  its  No.  3 
Mine  (I.D.  No.  15-10396)  located  in  Pike 
County,  Kentucky.  The  petitioner  states 
that  the  use  of  canopies  on  t|i»-S&S 
supply  acoop  would  result^  a  satety 
hazard  to  the  equipment  operator.^ 

8.  Clinctfield  Coal  Compc 

[Docket  No.  M-91-114-C] 

Clincifield  Coal  Company,  P.O.  Bbx 
4000,  Lebanon.  Virginia  24266  has  Wed  a 
petition^o  modify  the  application/of  30 
CFR  75.il05  (housing  of  undefgfound 
transfonner  stations,  battery-charging 
stations!  substations,  compressor 
stationsL  shops,  and  permanent  pumps) 
to  its  MfcClure  No.  2  Mine  (LD.  No.  44- 
04946)  located  in  Dickenson  County, 
Virginia.  The  petitioner  proposes  to  use 
a  carbon  monoxide  detection  system  to 
monitoij  electrical  equipment  instead  of 
ventilating  the  equipment  directly  to  the 
return. 

9.  Clinc  Afield  Coal  Company 
[Dockel  No.  M-01-115-C] 

Clincnfield  Coal  Company.  P.O.  Box 
4000,  Labanon,  Virginia  24266  has  tiled  a 
petition 
CFR  75.326  (aircourse  and  belt-haulage 


entries) 


UMI 


to  its  McClure  No.  2  Mine  (LD. 


No.  44-^  )4946)  located  in  Dickenson 
County,  Virginia.  The  petitioner 
propose  s  to  use  belt  air  to  ventilate 
active  \krorking  places,  and  install  a  low- 
level  c£  rbon  monoxide  detection  system 
in  all  b(  ilt  entries  used  as  intake 
aircour  les. 

10.  She  1  Mining  Company 

[Docke  No.  M-91-118-C] 

Shell  Mining  Company,  P.O.  Box  2906, 
Houston,  Texas  77252-2906  has  filed  a 
petitioi  I  to  modify  the  application  of  30 
CFR  77  900  (low-  and  medium-voltage 
circuits  serving  portable  or  mobile  three- 
phase  I  Itemating  current  equipment; 
circuit  jreakers)  to  its  North  Rochelle 
Coal  N^ine  (I.D.  No.  46-01355)  located  in 
Campb  ell  County,  Wyoming.  The 
petitioi  ler  proposes  to  use  an  automatic 


reset  circuit  breaker  to  supply  power  to 
electrical  equipment  instead  of  using  a 
manual  reset  breaker. 

11.  Cyprus  Thompson  Creek  Mining 
Company 

[Docket  No.  M-91-20-C] 

Cyprus  Thompson  Creek  Mining 
Company,  9100  East  Mineral  Circle. 
Englewood.  Colorado  80112  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.6309  (fuel  oil  requirements  for 
ANFO)  to  its  Thompson  Creek  Mining 
(LD.  No.  10-00531)  located  in  Custer 
County.  Idaho.  The  petitioner  proposes 
to  design  and  construct  an  oil  recycling 
system  that  filters  used  oil,  and  blends 
the  recycled  product  with  fuel  oil  for  use 
in  blasting. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  16. 1991.  Copies  of  these  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  11, 1991. 
Patricia  W.  SUver. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  91-30076  Filed  12-16-91;  8:45  am) 

HLUNO  COM  4510-4$-«l 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-277. 50-278,  50-352  and 
50-353] 

Ptiiladelphia  Electric  Co;  Public  Service 
Electric  and  Gas  Co.;  Deimarva  Power 
and  Ught  Co;  Atlantic  City  Electric  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  exemption  to 
Philadelphia  Electric  Company,  et  al. 
(PECo,  the  licensees),  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3.  located  in  York  County. 
Pennsylvania,  and  the  Limerick 
Generating  Station.  Units  1  and  2. 
located  in  Montgomery  and  Chester 
Counties.  Pennsylvania. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  1) 
grant  a  one-time  schedular  exemption  to 
eight  (8)  Senior  Reactor  Operators 
limited  to  fuel  handling  (LSROs)  to 
permit  them  to  take  their  first  annual 
requalification  operating  test  during 
January  A92  instead  of  the  end  of  1991. 

The  Need  for  the  Proposed  Action 

By  letter  dated  October  18. 1991.  the 
licensee  requested  an  exemption,  in 
accordance  with  10  CFR  55.11  from  the 
requirements  of  10  CFR  55.59(a)(2)  and 
10  CFR  55.59(c)(4)(i)  related  to  annual 
requalification  operating  tests  for 
LSROs.  Pursuant  to  10  CFR  55.53(h)  a     • 
licensee,  as  a  condition  of  the  license, 
shall  complete  a  requalification  program 
as  described  by  10  CFR  55.59.  In  10  CFR 
55.59{c)(4)(i).  the  requalification  program 
must  include  annual  operating  tests,  and 
10  CFR  55.59(a)(2)  stipulates  that  each 
licensee  shall  pass  an  annual  operating 
test. 

NRC  Generic  Letter  (GL)  No.  89-03. 
"Operator  Licensing  National 
Examination  Schedule,"  issued  March 
24. 1989.  specified  two  examination 
months  for  each  facility  during  which 
operator  licensing  examinations  would 
be  conducted  each  year.  The  purpose  of 
the  national  examination  schedule  is  to 
provide  a  consistent  time  period  for 
conducting  the  examinations  at  each 
facility  so  that  the  facility  can  establish 
a  standard  schedule  for  conducting  the 
required  licensed  operator  training,  and 
so  that  the  NRC  can  schedule  the 
resources  required  for  conducting  the 
examinations.  The  national  examination 
schedule  months  for  LGS,  Units  1  and  2. 
are  January  and  July.  The  scheduled 
months  for  PBAPS  are  February  and 
August.  PECo  is  requesting,  on  behalf  of 
the  licensed  LSROs.  a  one-time 
schedular  exemption  from  the 
requirements  of  10  CFR  55.59(a)(2)  with 
regard  to  each  individual  licensed  LSRO 
to  conduct  the  first  annual 
requalification  operating  test  for  the 
multi-site  licensed  LSROs  in  January 
1992  in  conformance  with  the  national 
examination  schedule  for  LGS  instead  of 
the  end  of  1991.  By  letter  dated  October 
18. 1991.  from  R.J.  Conte,  NRC,  Region  L 
to  D.M.  Smith.  PECo.  the  NRC  confirmed 
that  arrangements  have  been  made  for 
administration  of  fuel  handling  licensing 
examinations  at  LGS.  for  both  Limerick 
and  Peach  Bottom,  during  the  week  of 
January  13. 1992. 


Environmental  Impacta  of  the  Proposed 
Action 

The  proposed  exemption  from  10  CFR 
55.59(c)(4)(i)  and  10  CFR  55.S9(a)(2)  will 
not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  of^ite. 
and  there  is  no  significant  cimnulative 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  these 
proposed  exemptions  would  result  in  no 
significant  radiological  environmental 
impact.  Additional,  it  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  impacts 
associated  with  the  proposed 
exemptions. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
affects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  proposed  action  does  not  involve 
the  use  of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Limerick  Generating 
Station,  dated  April  1984  or  the  Final 
Environmental  Statement  for  the  Peach 
Bottom  Atomic  Power  Station,  dated 
April  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  October  18. 1991,  which  is 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
the  Gelman  Building,  Lower  Level  2120 
L  Street  NW..  Washington,  DC.  20555,  at 
the  Limerick  Local  Public  Document 
Room  located  at  Pottstown  Public 
Library.  500  High  Street  Pottstown. 
Pennsylvania  18464  and  at  the  Peach 


Bottom  Local  Public  Doctm^ent  Room 
located  at  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(Regional  Depository)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Dated  at  Rockville.  Maryland  this  10th  day 
of  Deceml>erl991. 

For  the  Nuclear  Regulatory  Ck)mmission. 
Charlet  L  MOlw, 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  Projecta — l/JI,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  91-30059  Filed  12-lft-91;  8.45  am] 
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Tennessee  Valley  Auttwrfty; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Heartng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
52  issued  to  the  Tennessee  Valley 
Authority  (TV A)  for  operation  of  the 
Browns  Ferry  Nuclear  Plant  (BFNP), 
Unit  2  located  in  Limestone  County, 
Alabama. 

The  proposed  amendment  would    ' 
revise  the  Limiting  Conditions  for 
Operation  (LCO)  of  the  Technical 
Specifications  (TS)  for  the  Containment 
Atmosphere  Dilution  (CAD)  System. 
More  specifically,  the  LCO  requiremen'j 
of  TS  3.7.G  and  Table  3.2.F  would  be 
temporarily  changed  (i.e..  until  the  next 
refueling  outage)  to  allow  for  extended 
plant  operation  with  only  one  of  two 
CAD  systems  operable. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(8),  the  licensee  has  provided  its 


analysis  of  the  issue  of  no  significant 
hazards  consideration,  whidi  i« 
presented  below: 

As  required  by  10  CFR  50.91(a),  TVA 
has  provided  its  analysis  of  the  issue  of 
no  significant  hazards  consideration, 
which  is  presented  below: 

1.  The  proposed  amendment  will  not 
affect  the  probabihty  of  occurrence  (or 
consequences)  of  a  previously  analyzed 
accident.  The  main  function  of  the  CAD 
system  is  to  mitigate  the  ejects  of  an 
accident  by  limiting  the  concentration  of 
oxygen  in  the  containment  atmosphere 
after  an  accident  has  occurred.  The 
consequences  of  a  (an)  accident  are  not 
significantly  affected  because  the  single 
train  CAD  system  allowed  by  this 
change  is  not  relied  upon  to  mitigate  an 
accident.  Conservative  analysis  has 
demonstrated  that  processes  within  the 
containment  after  an  accident  will  not 
generate  sufficient  oxygen  to  produce  a 
combustible  mixture  and  the  CAD 
function  will  not  be  needed.  (A  single 
train  is  capable  of  performing  100 
percent  of  the  CAD  systems  safety 
functions.  Furthermore,  offsite  supplies 
exist  to  supplement  the  remaining  train 
as  necessary). 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The  CAD 
system  is  not  a  factor  in  normal  plant 
operation  and  is  mainly  used  after  a 
postulated  loss  of  coolant  accident  to 
control'combustible  gas  inside  the 
primary  containment,  as  a  bacVup 
pneumatic  supply  to  the  torus  to  reactor 
building  vacuum  breakers  or  to  provide 
backup  pneumatic  supply  to  operate 
main  steam  relief  valves  during  events 
beyond-design-basis.  The  availability  of 
the  backup  pneumatic  supply  is  not 
addressed  in  technical  specifications 
and  not  directly  affected  by  the 
proposed  amendment.  (Furthermore, 
each  CAD  system  train  is  fully  capable 
of  performing  this  system's  safety 
function.  Loss  of  one  train  does  not 
initiate  a  new  or  different  kind  of 
accident,  and  if  a  redundant  nitrogen 
source  becomes  necessary,  time  exists 
to  locate  offsite  supplies). 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  affected  safety 
function  of  the  CAD  system  to  limit 
combustible  gas  mixture  inside  the 
primary  containment  is  not  relied  upon 
during  post  accident  The  containment  is 
inerted  with  nitrogen  during  normal 
operation  and  a  more  recent  analysis 
documented  in  General  Electric  NEDO 
22155  demonstrates  that  generation  of 
oxygen  within  the  containment  after  an 
accident  is  not  sufficient  to  produce  a 
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combu  itible  mixture  (greater  than  five 
percen :].  (Furthermore,  should  a 
redundant  source  of  nitrogen  for  the 
CAD  system  be  required  to  perform  its 
safety  function,  offsite  commercial 
supplies  are  available  %vithin  12  hours). 

The  'ffiC  staff  has  reviewed  the 
license  e's  analysis  and  concluded  that 
the  thr  >e  standards  of  10  CFR  50.92(c) 
appeal  to  be  satisfied.  Therefore,  based 
on  the  above  considerations,  the 
Comm  ssion  has  made  a  proposed 
determ  ination  that  the  amendment 
reques :  involves  no  significant  hazards 
consid  'ration. 

The  Commission  is  seeking  public 
commt  nts  on  this  proposed 
detenr  ination.  Any  comments  received 
with  th  irty  (30)  days  after  the  date  of 
publici  tion  of  this  notice  will  be 
consid  ired  in  making  any  final 
determination.  The  commission  will  not 
norma  ly  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Writ  en  comments  may  be  submitted 
by  mai  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Inform  ition  and  Publications  Services. 
Office  af  Administration,  U.S.  Nuclear 
Regula  lory  Commission,  Washington. 
DC  20!  55,  and  should  cite  the 
public<  ition  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  I  -223,  Phillips  Building.  7920 
Norfol  c  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examii  led  at  the  NRC  Public  Document 
Room,  the  Celman  Building,  2120  L 
Street.  NW..  Washington.  DC  20555.  The 
filing  0  f  requests  for  hearing  and 
petitio  18  for  leave  to  intervene  is 
discusi  led  below. 

By  )i  inuary  16, 1992.  the  licensee  may 
file  a  r  jquest  for  a  hearing  with  respect 
to  issu  ince  of  the  amendment  to  the 
subjec  facility  operating  license  and 
any  pe  rson  whose  interest  may  be 
affectc  d  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
procee  ding  must  file  a  written  request 
for  a  hsaring  and  a  petition  for  leave  to 
interve  ne.  Requests  for  a  hearing  and  a 
petitio  1  for  leave  to  intervene  shall  be 
filed  ir  accordance  with  the 
Comm  ssion's  "Rules  of  Practice  for 
Dome:  tic  Licensing  Proceedings"  in  10 
CFR  p  irt  2.  Interested  persons  should 
consul  a  current  copy  of  10  CFR  2.714 
which  as  available  at  the  Commission's 
PublicDociunent  Room,  the  Celman 
Buildiig,  2120  L  Street  NW.. 
Washkigton,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Athena  Public  Library  on  South  Street  in 
Athen  i,  Alabama  35611.  If  a  request  for 
a  hear  ng  or  a  petition  for  leave  to 
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intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particxilar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  to  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  or  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

No  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven. 


would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shoidd  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
faciUty.  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  conunents  received. 
Should  the  Conunission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance, 
llie  Conunission  expects  that  the  need 
to  take  this  action  will  occur  very 
infirequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti^et  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  prompUy  so  inform 


the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-(800)  32&- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Frederick  J.  Hebdon,  Director 
(petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice). 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  the  General  Counsel  for  TVA  at 
ET IIH.  400  V'-st  Summit  Hill  Drive, 
Knoxville,  Temn-ssee  37902,  attorney  for 
the  licensee. 

Nontimely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  6, 1991. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC  20555  and 
at  the  local  public  document  room    - 
located  at  the  Athens  Public  Library  on 
South  Street  in  Athens.  Alabama  35611. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Conunission. 
Thieny  M.  Ross, 

Senior  Project  Manager,  Project  Directorate 
11-4,  Division  of  Reactor  Projects — I/II,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  91-30058  Filed  12-16-91;  8:45  am) 
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State  of  Malrw:  Staff  Aasessment  of 
Proposed  Agraomont  Batwaan  ttta 
Nudaar  Regulatory  Commission  and 
the  State  of  Maine 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  agreement 

with  the  state  of  Maine. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  is  publishing  for  public 
conunent  the  NRC  staff  assessment  of  a 
proposed  agreement  received  from  the 
Governor  of  the  State  of  Maine  for  the 
assumption  of  certain  of  the 
Conunission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 


Energy  Act  of  1954,  as  amended. 
Comments  are  requested  on  the  public 
health  and  safety  aspects  of  the 
proposal. 

Exemptions  from  the  Commission's 
regulatory  authority,  which  would 
implement  this  proposed  agreement 
have  been  published  in  the  Federal 
Register  and  codified  as  part  150  of  the 
Commission's  regulations  in  title  10  of 
the  Code  of  Federal  Regulations. 

DATCS:  Comments  must  be  received  on 
or  before  January  2. 1992. 

ADDRESSES:  Submit  comments  to  the 
Chief,  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  Washington.  DC  20555. 
Comments  may  also  be  delivered  to  7920 
Norfolk  Avenue.  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Monday 
through  Friday.  Copies  of  comments 
received  by  NRC  may  be  examined  at 
the  NRC.  Public  Document  Room,  2120  L 
Street,  NW.  (L-iwer  Level),  Washington. 
DC.  A  copy  of  the  proposed  agreement 
program  narrative,  including  the 
referenced  appendices,  applicable  State 
legislation  and  Maine  regulations,  is 
available  for  public  inspection  in  the 
NRC's  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC,  telephone:  (202)  634-3273. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kathleen  N.  Schneider.  State  Programs, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone:  301- 
492-0320. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Maine  Program 
to  Regulate  Certain  Radioactive 
Materials  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act). 

The  Conunission  has  received  a 
proposal  from  the  Governor  of  Maine  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  piusuant  to 
section  274  of  the  Act. 

Section  274e  of  the  Act  requires  that 
the  terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  274  of  the  Act  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials  ^ 


*  A  byproduct  materisli  at  defined  in  lle.(l).  B. 
Byproduct  matehaU  a*  defined  in  lle.(2).  C  Source 


when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards/ 
to  assiu«  that  State  and  Commission 
programs  for  radiation  protection  will  b<> 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  March  5. 1990. 
Governor  John  P.  McKeman.  )r.  of  the 
State  of  Maine  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  section  274  of 
the  Act.  The  Governor  certified  that  the 
State  of  Maine  has  a  program  for  control 
of  radiation  hazards  which  is  adequate 
to  protect  the  public  health  and  safety 
with  respect  to  the  materials  within  the 
State  covered  by  the  proposed 
agreement  and  that  the  State  of  Maine 
desires  to  assume  regulatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A  to  this  doctmient. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act  (2)  source 
material,  and  (3)  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass.  The  State  does  not 
wish  to  assume  authority  over  (1)  land 
disposal  of  source,  byproduct  and 
special  nuclear  material  received  from 
other  persons;  and  (2)  uranium  recovery 
activities  (byproduct  material  as  defined 
in  section  lle.(2)).  The  State,  however, 
reserves  the  right  to  apply  at  a  future 
date  to  NRC  for  an  amended  agreement 
to  assume  authority  in  these  areas.  The 
nine  articles  of  the  proposed 
agreement — 
Lists  the  materials  covered  by  the 

agreement 
Lists  the  Commission's  continued 

authority  and  responsibihty  for 

certain  activities. 
Allows  for  future  amendment  of  the 

agreement. 
Allows  for  certain  regulatory  changes  by 

the  Commission. 
References  the  continued  authority  of 

the  Commission  for  common  defense 

md  security  for  safeguard  purposes. 


materiaU;  and  D.  Special  nuclear  materlali  in 
quantities  not  tuffictent  to  form  a  critical  maH. 
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Pledges  the  best  efforts  of  the 

Comoiission  and  the  State  to  achieve 
linated  and  compatible  programs. 
Recogi^s  reciprocity  of  licenses  issued 

by  thfe  respective  agencies. 
Sets  foBth  criteria  for  termination  or 

susp^sion  of  the  agreement. 
Specifics  the  effective  date  of  the 

agreonent 

C.  Maine  Radiation  Protection  Act 
section!  671  through  690.  the  enabling 
statute  for  the  Maine  Department  of 
Humanj  Services,  authorizes  the 
Department  to  issue  licenses  to,  and 
perfomi  inspections  of,  users  of 
radioactive  materials  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
prograi  l  Maine  regulations  for  radiation 
protection  were  adopted  on  January  1. 
1986.  with  revisions  dated  January  1, 
1988  and  December  1. 1990.  under 
authorihr  of  the  enabling  statute  and 
provide  standards,  Ucensing,  inspection, 
enforcepient  and  administrative 
proced^es  for  agreement  and  non- 
agreement  materials.  In  addition, 
editorial  revisions  recommended  by 

I  presently  under  consideration 
^e  and  are  expected  to  be 

in  November  1991.  Pursuant  to 
regulations,  section  C.19,  the 
^ons  will  apply  to  agreement 
Is  on  the  effective  date  of  the 
ent.  In  addition  to  the  material 
I  under  the  proposed  agreement, 
the  regiilations  provide  for  the  State  to 
licenseiand  inspect  users  of  naturally- 
occurring  and  accelerator-produced 
radioactive  materials. 

D.  Tlie  NRC  staff  assessment  finds  the 
proposed  Maine  program  will  provide 
adequately  for  public  health  and  safety. 

II.  ^4RQ  Staff  Asaessmeot  of  the 

Maine  Program  for  Control  of 
IMatariais 

Refe^nce:  Criteria  for  Guidance  of 
States  ^nd  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assum  jtion  Thereof  by  States  Through 
Agreer  lent.* 

Object  ves 

1.  Pr  Ttection.  A  State  regulatory 
progra  n  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Basad  upon  the  analysis  of  the  State's 
proposed  regulatory  program,  the  staff 
believiis  the  Maine  proposed  regulatory 
progra  n  for  agreement  materials  is 
adequi  itely  designed  to  protect  the 
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Staleneot  of  Policy  published  in  the 
fUllUr  (aouaiy  23. 1961  (46  FR  7540-7546). 
a  correcjion  was  published  July  16. 1981  (46  FR 
36969)  afid  a  revision  of  Criterion  9  published  in  the 
Faderal  |ti]giilil  |uly  21. 1963  (48  FR  33378). 


health  and  safety  of  the  public  against 
radiation  hazard*. 

Reference:  Maine  Program  Statement, 
Application  for  Agreement  State  Status. 

RadioUoa  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  fonn  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  the  enabling  statute.  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  January  1, 1986,  and  with 
revisions  dated  January  1, 1988,  and 
December  1, 1990,  which  include 
radiation  protection  standards  which 
would  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass 
upon  the  effective  date  of  an  agreement 
between  the  State  and  die  Commission 
pursuant  to  Section  274b  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  In 
addition,  editorial  revisions 
recommended  by  NRC  are  presently 
under  consideration  by  the  State  and 
are  expected  to  be  finalized  in 
November  1991. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection,  parts 
A,  B,  C,  D,  E,  G,  J,  K,  L,  Letter  dated 
Octobo- 15. 1991. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  part  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Maine  Radiation 
Control  Regulations  including  those 
related  to  units  of  measurement  and 
radiation  doses  are  uniform  with  those 
contained  in  10  CFR  part  20. 

Reference:  State  of  Maine  Rules      ^ 
Relating  to  Radiation  Protection, 
Sections  A.2,  D.Z  E.3,  G.2,  K.3.  L.2. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it. 

The  Maine  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 


exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection. 
Sections  1X2  to  D7. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 
the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protectioi  and 
shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  Maine  requirements  for  surveys 
to  evaluate  potential  exposures  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  imiform 
widi  those  contained  in  10  CFR  part  20. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection. 
Sections  1X9.  D.IO  and  D.15. 

6.  Labels.  Signs,  Symbols.  It  is 
desirable  to  adiieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
products  wfaidi  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs 
and  symbols  are  uniform  writh  those 
contained  in  10  CFR  parts  20, 30  through 
32  and  34.  The  Maine  posting 
requirements  are  also  uniform  with 
those  of  10  CFR  part  2a 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection, 
Sections  C8.E.  CAP.  C.11.D,  D.ll.  and 
D.12. 

7.  Instruction.  Persons  working  in  or 
fi^quenting  restricted  areas  shall  be 
instructed  with  respect  to  tho  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  regulatory 
authority  inspections  as  per  10  CFR 
19.16  and  to  be  represented  during 
inspections  as  specified  in  10  CFR  19.14. 

The  Maine  regulations  contain 
requirements  for  instructions  and 
notices  to  workers  that  are  uniform  with 
those  of  10  CFR  part  19. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection,  Section 
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8.  Storage.  Licensed  radioactive 
material  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Maine  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection,  Section 
D.14. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioactive 


materials  into  the  air,  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  part  20.  Holders 
of  radioactive  material  desiring  to 
release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  faciUty  (waste  transfer 
and  manifest  system]  shall  be  in 
accordance  with  10  CFR  part  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
application  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
part  61. 

(b)  Land  disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  horn  other 
I>ersons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requirements  and  appUcable  supporting 
sections  set  forth  in  10  CFR  part  61. 
Adequate  financial  arrangements  (imder 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposed  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site.  In 
addition,  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  reUeving  the  site 
operator  of  licensed  responsibility 
(Section  151(a)(2),  Pub.  L.  97-425). 

The  Maine  regulations  contain    < 
provisions  relating  to  the  disposal  of 
radioactive  materials  into  the  air,  water 
and  sewer,  and  burial  in  soil  which  are 
essentially  uniform  with  those  of  10  CFR 
part  20.  Waste  transfer  and  manifest 
system  requirements  for  transfer  of 
waste  for  ultimate  disposal  at  a  land 
disposal  facility  are  included  in  the 
Maine  regulations.  The  waste  disposal 
requirements  include  a  waste 
classification  scheme  and  provisions  for 
waste  form  equivalent  to  that  in  10  CFR 
part  61. 

Maine  does  not  plan  on  seeking 
authority  for  the  regulation  of  land 
disposal  of  source,  byproduct  and 
special  nuclear  material  received  from 
other  persons. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection, 
Sections  0.7,  and  D.16  to  D.26. 

10.  Regulations  Governing  Shipment 
of  Radioactive  Materials.  The  State 
shall  to  the  extent  of  its  jurisdiction 


promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
repilations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  rachoactive 
materials  must  be  compatible  with  10 
CFR  part  71. 

The  Maine  regulations  are  uniform 
with  those  contained  in  NRC  regulations 
10  CFR  part  71. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
L 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Maine  regulations  require  the 
following  records  and  reports  of  the 
licensees  and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

(e)  Reports  to  employees  of  their 
aimual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  A.4,  D.27,  D.29,  D.30,  and  J.4. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Maine  Radiation  Control  Program 
is  authorized  to  impose  upon  any 
licensee  or  registrant  by  rule,  regulation, 


or  order  such  requirements  in  addition 
to  those  estabUshed  in  the  regulations  as 
it  deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.7. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
Authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.3. 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  bf  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
whidi  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
u-ainii)g  and  experience,  the  State 
regulator^ authority  may  wish  to 
provide  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Maine  Radiation  Control 
Program  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  capabiUty  of  the 
appUcant. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
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Sectioofl  C7  and  Cl7  and  the  Maine 
Prograxnj  Statement. 

Provi^on  U  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  spetial  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licenseels  qualifications,  facilities, 
equipmoit  and  procedures  is  not 
required  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those!  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

Refennces:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sectioi^CSaodCe. 

The  faille  regiilations  contain 
provisiotis  for  exempting  of  certain 
source  and  other  radioactive  materials 
and  devices  containing  radioactive 
I.  These  exemptions,  for 
I  covered  by  the  agreement,  are 
as  those  granted  by  NRC 


UMI 


matenal 
materia 
the 
regulatii 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  C.2  and  C.3. 

14.  Emluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  ade<)aacy  of  the  applicant's  facihties 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  adminisb'ative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regslatory  guides  for  various ' 
categor^  of  Hcensed  activities. 

In  evaluating  a  proposal  to  use 
agreem9nt  materials,  the  Maine 
Radiation  Control  Program  will- 
determi^  that 

(1)  The  applicant  is  qualified  by 
reason  if  training  and  experience  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  with  the 
M  in  such  a  manner  as  to 
!  danger  to  public  health  and 
■  property; 
applicant's  proposed 
it  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  Tne  issuance  of  the  license  will  not 
be  iium)cal  to  the  health  and  safety  of 
the  pubtic 

Othet  special  requirements  for  the 
issuance  of  specific  Ucenses  are 
contained  in  the  regulations. 

Refet&tces:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  CS  to  Cll  and  the  Maine 
Prograi*  Statement 

15.  hnman  Use.  The  use  of  radioactive 
materia  Is  and  radiation  on  or  in  hiunans 
shall  not  t>e  permitted  except  by 
properly  qualified  persons  (normally 


licensed  physicians)  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Marine  regulations  require  that 
the  use  of  radioactive  materials 
(including  sealed  sources)  on  or  in 
humans  shall  be  by  a  physician  having 
substantial  experience  in  the  handling 
and  administration  of  radioactive 
material  and.  where  applicable,  the 
clinical  management  of  radioactive 
patients. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  G.66  to  G.7& 

Inspection 

16.  Purpose.  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Maine  materials  licensees  will  be 
subject  to  inspection  by  Radiation 
Control  Program.  Division  of  Health 
Engineering,  the  Department  of  Human 
Services.  Upon  instruction  from  the 
Department,  licensees  shall  perform  or 
permit  the  Department  to  perform  any 
reasonable  test  and  survey  the 
Department  considers  appropriate  or 
necessary.  The  frequency  of  inspections 
is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licensees  by  NRC.  Generally, 
inspections  will  be  unannounced. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  A.5,  A.e.  A.7  and  J.5A:  Maine 
Program  Statement 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors. 

Maine  regulations  state  that  Ucensees 
shall  afford  the  Department  at  all 
reasonable  times,  (^portunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.5. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Radiation  Control  Program 
inspections,  each  licensee  will  be 


notified  in  writing  of  the  results  of  the 
inspection.  "iTje  letters  and  written 
notices  indicate  if  the  licensee  is  in 
compliance  and  if  not  list  the  areas  of 
noncompliance. 
Reference:  Maine  Program  Statement 

Enforcement 

19.  Enforcement-  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement  This  may  include,  as 
appropriate,  administrative  remedies 
looking  toward  issuance  of  orders 
requiring  affirmative  action  or 
suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials;  the  obtaining 
of  injunctive  relief;  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Mainelladiation  Control  Program 
is  equipped  with  the  necessary  powers 
for  prompt  enforcement  of  the 
regulations.  Where  conditions  exist  that 
create  a  clear  presence  of  a  hazard  to 
the  public  health  that  requires 
immediate  action  to  protect  human 
health  and  safety,  Maine  may  issue 
orders  to  reduce,  discontinue  or 
eliminate  such  conditions.  The 
Radiation  Control  Program  actions  may 
also  include  impounding  of  radioactive 
material,  imposition  of  a  civil  penalty, 
revocation  of  a  license,  and  requesting 
the  State  Attorney  General  to  seek 
injunctions  and  convictions  for  criminal 
violations. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  A^,  A.8,  A.9,  part  B  and  C.22; 
Maine  Radiation  Protection  Act  Sections 
668  and  690:  Maine  Program  Statement 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  persoimeL  Pri<»'  evaluation  of 
appUcations  for  licenses  or 
authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected.  This  requires 
competency  to  evaluate  various 
potential  radiological  hazards 
associated  with  the  many  uses  of 
radioactive  material  and  includes 
concentrations  of  radioactive  materials 
in  air  and  water,  conditions  of  shielding. 
the  making  of  radiation  measurements, 
knowledge  of  radiation  instruments — 
their  selection,  use,  and  calibration — 
laboratory  design,  contamination 


control  other  general  principles  and 
practices  of  radiation  protection,  and 
use  of  management  controls  in  assuring 
adherence  to  safety  procedures.  In  order 
to  evaluate  some  complex  cases,  the 
State  regulatory  staff  may  need  to  be 
supplemented  by  consultants  or  other 
State  agencies  with  expertise  in  geology, 
hydrolo^.  water  quality,  radiobiology, 
and  engineering  disciplines. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  For 
example,  the  person  who  will  be 
responsible  for  the  actual  performance 
of  evaluation  and  inspection  of  all  of  the 
various  uses  of  byproduct  source  and 
special  nuclear  material  which  might 
come  to  the  regulatory  body  should  have 
substantial  training  and  extensive 
experience  in  the  field  of  radiation 
protection.  It  is  desirable  that  such  a 
person  have  a  bachelor's  degree  or 
equivalent  in  the  physical  or  life 
sciences,  and  specific  training  in 
radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  performing  a  more  limited 
function  in  evaluation  and  inspection. 
These  persons  will  perform  the  day-to- 
day work  of  the  regulatory  program  and 
deal  widi  both  routine  situations  as  well 
as  some  which  will  be  out  of  the 
ordinary.  These  persons  should  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences,  training  in 
health  physics,  and  approximately  two 
years  of  actual  work  experience  in  the 
field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  coidd  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 


competence  in  the  field,  trainees  could 
be  used  progressively  to  deal  with  the 
more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  Ufe  sciences  and  specific 
training  in  radiation  protection.  In 
determiiung  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

(a)  Niimber  of  personnel.  There  are 
approximately  110  NRC  specific  licenses 
in  the  State  of  Maine.  Under  the 
proposed  agreement,  the  State  would 
assume  responsibility  for  about  105  of 
these  licenses.  TTie  Division  of  Health 
Engineering  is  currently  staffed  with  8 
professional  persons. 

Donald  Hoxie — Director,  Division  of 
Health  Engineering.  Responsible  for  the 
overall  supervision  of  four  Statewide 
regulatory  programs,  including  the 
Radiological  Health  Program. 

Wallace  Hinddey— Assistant  Director 
of  Health  Engineering.  Responsible  as 
Assistant  Director  for  the  overall 
supervision  of  four  Statewide  regulatory 
programs,  including  the  Radiation 
Control  Program. 

Wellington  Clougb  Toppan,  Jr. — 
Manager,  Radiation  Control  Proyam. 
Responsible  for  overall  supervision  of 
the  Radiation  Control  Program,  which 
regulates  x-ray  equipment  and 
radionuclide  users  and  conducts 
environmental  monitoring  of  nuclear 
power  facilities. 

Robert  Schell — Nuclear  Engineering 
Specialist  Radiation  Control  Program. 
Responsible  for  environmental 
surveillance  of  and  emergency  planning 
for  Maine  Yankee  Atomic  Power 
Company. 

David  Breau — Sanitary  Engineer  D. 
Drinking  Water  Program.  Responsible 
for  review  and  approval  of  engineering 
plans  for  water  treatment  facilities. 
Backup  staff  available  to  the  Radiation 
Control  Program. 

Linda  A.  Plausquellic — Radiation 
Specialist,  Radiation  Control  Program. 
Performs  compliance  inspections  and 


registration  for  x-ray  machines.  Assists 
in  radioactive  materials  licensing 
program. 

Jay  Cari  Hyland — Health  Hiysicist 
Radiological  Health  Program. 
Responsible  for  radioactive  materials 
licensing  and  inspection  program. 

Cheryl  Baker— Chemist  IL 
Responsible  for  implementation  of  all 
radiological  testing. 

(b)  Training.  The  academic  and 
specialized  short  course  training  for 
those  persons  involved  in  the 
administration,  licensing  and  inspection 
of  the  radiation  control  program  is 
shown  below: 

Donald  C.  Hoxie — B.S.  Chemical 

Engineering,  University  of  Maine, 

M.S.  Radiological  Health.  Rutgers  ■ 

University. 
U.S.  Public  Health  Service.  Basic 

Radiological  Health.  Two  week 

course  in  1960. 
Oak  Ridge  Associated  Universities, 

Health  Physics  Course.  A  10-week 

course  ending  May  1961. 
Brookhaven  National  Laboratory, 

Health  Physics  Training.  A  4-week 

course  ending  September  1966. 
Conference  of  Radiation  Control 

Program  Directors.  Training  for 

Radiation  Therapy  inspections. 

November  3-25, 1984. 
Conference  of  Radiation  Control 

Program  Directors,  Training  for 

Radon  Control.  November  28-29. 

1986. 
Wallace  W.  Hinckley— B.S..  Civil 

Engineering,  University  of  Maine. 
University  of  Oklahoma.  NIOSH 

Course.  Safety  and  Health.  January 
*   8  to  March  30. 1973. 
Federal  and  Emergency  Management 

Agency.  Radiological  Emergency 

Response  Planning.  1974  and  197& 
Federal  Emergency  Management 

Agency.  Basic  Radiological  Defense 

Officers  Course.  Course  L  March  7, 

1975.  Course  II,  March  14, 1975. 
Harvard  University.  Basic  Radiation 

Protection.  April  4-8, 1977. 
Harvard  University.  Environmental 

Surveillance.  May  16-20, 1977. 
Harvard  University.  Planning  for 

Nuclear  Emergencies.  June  13-17. 

1977. 
U.S.  Nuclear  Regulatory  Commission, 

Oak  Ridge  Associated  Universities. 

Health  Physics  and  Radiation 

Protection.  A  5-week  course  ending 

April  14, 197a 
Federal  Emergency  Management 

Agency,  Radiological  Emergency 

Response  Course.  August  19-29, 

1980. 
Federal  Emergency  Management 

Agency,  Radiological  Accident 

Assessment  Course.  February  2-6,  . 
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1981 
Wellington  Clough  Toppan.  Jr.— B.S^ 

Civil  Engineering.  Norwich 

University,  M.S.,  Environmental 
leering,  Clarkson  College  of 
lology.  M.PA.,  Public 
Ministration.  University  of  Maine 
rono. 

Emergency  Management 
key.  Radiological  Emergency 

Response  Planning.  May  18-22. 

1981] 
Federal  Emergency  Management       ' 

Agency,  Basic  Radiological  Defense 

Officers.  September  8-11, 1981. 
Federal  Emergency  Management 

Ageticy,  Radiological  Accident 

Assessment.  August  23-27, 1982. 
New  Ejigland  Radiological  Health 

Committee.  Radiological  Laboratory 

Worlcshop  I.  April  24-25, 1984. 
Feder^  Emergency  Management 

Agency,  Radiological  Emergency 

Response.  September  12-21. 1984. 
Conference  of  Radiation  Control 
ram  Directors,  Training  for 

Radiation  Therapy  Inspections. 

Octdber  23-25. 1984. 
U.S.  Nuclear  Regulatory  Commission, 

Health  Physics  and  Radiation 

Protection.  February  3  to  March  8. 

198^ 
New  E  ngland  Radiological  Health 

Con  mittee.  Radiological  Laboratory 

Woi  kshop  n.  April  30  to  May  2. 

198!. 
U.S.  N  iiclear  Regulatory  Commission. 

Intri  tduction  to  Licensing  Practices 

and  Procedures.  September  23-27, 

198!. 
Confei  «nce  of  Radiation  Control 

Proj  ram  Directors.  Health  Issues  of 

Nor  Ionizing  Radiation.  October  29- 

30.1985. 
U.S.  E  ivironmental  Protection.  Indoor 

Rad  m  Workshop.  January  21-23, 

198<. 
U.S.  N  uclear  Regulatory  Commission. 

Mec  ical  Uses  of  Radionuclides. 

March  15-20. 1987. 
U.S.  N  uclear  Regulatory  Commission, 

Prei  surized  Water  Reactor 

Tec  inology.  April  28  to  May  1, 1987. 
U.S.  N  uclear  Regiilatory  Commission. 

Nuc  lear  Transportation  Course. 

Auj  ust  17-21. 1987. 
South  !m  Maine  Vocational  Technical 

Sch  >ol,  Radon  Mitigation  Course. 

Api  il  12-14, 1988. 
Robert  ]  Schell^B.S.,  Bioengineering, 
Uni  /ersity  of  Illinois. 
Unitei  States  Air  Force  Course. 

Bio(  invironmental  Engineering. 

Mai  ch  18  to  June  21, 1985. 
Fedenl  Emergency  Management 
Agency,  Radiological  Emergency 
Res  }onse.  October  16-26. 1985. 
U.S.  ^  uclear  Regulatory  Commission, 
Intr  sduction  to  Health  Physics. 


February  10  to  March  14. 1986. 
Federal  Emergency  Management 

Agency.  Radiological  Response 

Planning.  June  2-6. 1986. 
Federal  Emergency  Management 

Agency,  Radiologic  Accident 

Assessment.  July  14-18, 1986. 
University  of  Massachusetts  Medical 

Center.  Medical  X-Ray  Inspection. 

August  19-22, 1986. 
U.S.  Nuclear  Regulatory  Commission, 

Medical  Uses  of  Radionuclides. 

September  8-12. 1986. 
U.S.  Nuclear  Regulatory  Commission. 

PWR  Technology.  February  23-27. 

1987. 
U.S.  Nuclear  Regulatory  Commission, 

CE  Technology.  June  1-12, 1987. 
U.S.  Nuclear  Regulatory  Commission. 

Inspection  Procedures.  June  6-10, 

1988. 
U.S.  Nuclear  Regulatory  Commission. 

Safety  Aspects  of  Industrial 

Radiography.  August  1-5. 1991. 
Federal  Emergency  Management 

Agency,  Advanced  Radiological 

Accident  Assessment.  January  23- 

27. 1989. 
David  P.  Breau— B.S..  Civil  Engineering, 

University  of  Maine  at  Orono. 
Federal  Emergency  Management 

Agency,  Basic  Radiological  Defense 

Officers  Course.  September  8-11, 

1981. 
Federal  Emergency  Management 

Agency,  Nuclear  Power  Plant 

olfsite  Accident  Assessment  ' 

Course.  May  13-17. 1985. 
U.S.  Nuclear  Regulatory  Commission. 

Reactor  Theory  Operations  and 

Emergency  Plaiming.  June  18-21. 

1985. 
Federal  Emergency  Management 

Agency,  X-Ray  Training.  October 

16-17, 1985. 
Conference  of  Radiation  Control 

Program  Directors,  Health  Issues  of 

Non  Ionizing  Radiation.  October  2»- 

30. 1985. 
Federal  Emergency  Management 

Agency,  Radiological  Emergency 

Response  Course.  August  20-29, 

1986. 
U.S.  Nuclear  Regulatory  Commission. 

Medical  Use  of  Radionuclides. 

September  8-lZ  1986. 
U.S.  Nuclear  Regulatory  Commission. 

Inspection  Procedures  Course. 

September  15-19, 1986. 
U.S.  Nuclear  Regiilatory  Conunission. 

Health  Physics  and  Radiation 

Protection.  July  20  to  August  21, 

1987. 
U.S.  Nuclear  Regulatory  Commission, 

Licensing  and  Practices  and 

Procedures.  September  21-25, 1987. 
Linda  A.  Plusquellic — Maine  Central 

Institute,  The  John  Hopkins 

Hospital  School  of  Radiologic  -^ 


Technology,  University  of  Maine, 
working  toward  B.S..  Public 
Administration. 
New  England  Radiological  Health 

Committee,  Radon's  Impact  on  State 

Radiation  Control  Programs. 

October  28-29. 1986.  / 

U.S.  Department  of  Health  and 

Human  Resources,  Medical  X-Ray 

Protection,  March  23-27, 1987. 
U.S.  Department  of  Health  and 

Human  Resources,  Basic  Course  for 

Investigators:  Diagnostic  X-Ray. 

April  27  to  May  7, 1987. 
Federal  Emergency  Management 

Agency,  Radiological  Emergency 

Response  Course.  September  9-18, 

1987. 
U.S.  Nuclear  Regulatory  Commission. 

Inspection  Procedures  Course. 

September  25-29. 1989. 
U.S.  Nuclear  Regulatory  Commission, 

Medical  Uses  of  Radionuclides. 

March  18-22. 1991. 
Jay  Carl  Hyland— B.S..  Engineering 

Physics.  University  of  Maine. 

Orono. 
Maine  Emergency  Management 

Agency.  Fundamentals  Course  for 

Radiological  Monitors.  November  30 

to  December  1. 1988. 
U.S!  Nuclear  Regulatory  Commission. 

Medical  Uses  of  Radionuclides. 

March  27-31. 1988. 
Federal  Emergency  Management 

Agency,  Radiological  Accident 

Assessment.  May  22-26. 1989. 
U.S.  Nuclear  Regulatory  Commission. 

Inspection  Procedures  Course.  June 

19-23, 1989. 
U.S.  Nuclear  Regulatory  Commission. 

Health  Physics  and  Radiation 

Protection.  July  10  to  August  11, 

1989. 
U.S.  Nuclear  Regulatory  Conunission. 

Nuclear  Transportation.  August  14- 

18.1989. 
Federal  Emergency  Management 

Agency,  Radiological  Emergency 

Response  Course.  August  23  to 

September  1, 1989. 
U.S.  Nuclear  Regulatory  Commission. 

Special  Topics  Workshop. 

November  27  to  December  1, 1989. 
U.S.  Nuclear  Regulatory  Commission, 

Licensing  Practices  and  Procedures. 

June  11-15, 1990. 
U.S.  Nuclear  Regulatory  Commission. 

Special  Topics  Workshop.  August 

27-29, 1990. 
U.S.  Nuclear  Regulatory  Commission. 

Safety  Aspects  of  Industrial 

Radiography.  September  24-28, 

1990. 
Cheryl  Bakei^— B.S..  Chemistry 

University  of  Maine.  Orono.  U.S. 

Nuclear  Regulatory  Conunission, 


Radiochemistry.  February  9-13, 
1981. 

Public  Health  Laboratory,  Radiation 
Safety  in  the  Laboratory.  July  28, 
1963. 

Federal  Emergency  Management 
Agency.  Radiological  Accident 
Assessment.  March  5-9, 1984. 

New  England  Radiological  Health 
Committee,  Radiological  Laboratory 
Woricshop.  April  24-25, 1984. 

Oak  Ridge  Associated  Universities, 
Health  Hiysics  and  Radiation 
Protection.  July  9  to  August  10. 1984. 

New  England  Radiological  Health 
Committee,  Radiation  Therapy 
Inspections.  October  23-25, 1984. 

New  England  Radiological  Health 
Committee,  Radiological  Laboratory 
Workshop.  April  30  to  May  2, 1985. 

New  &igland  Radiological  Health 
Committee,  Non  loniring  Radiation. 
October  29-30, 1985, 

New  England  Radiological  Health 
Committee,  Radon's  Impact  on  State 
Programs.  October  28-29, 1986. 


(This  definition  is  subject  to  change  by 
future  Conunission  rule  or  regulation.) 

The  definition  of  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Maine  regulations,  is  uniform  with  the 
definition  in  10  CFR  Part  150. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.2.A(62],  Definition  of  Special  Nuclear 
Material  in  Quantities  Not  Sufficient  to 
Form  a  Critical  Mass. 

Administration 

23.  Fair  and  Impartial  Administration. 
State  practices  for  assuring  the  fair  and 
impartial  administration  of  regulatory 
law,  including  provision  for  public 
participation  where  appropriate,  should 
be  incorporated  in  procedures  for: 

(a)  Formulation  of  rules  of  general 
applicability; 

(b)  Approving  or  denying  applications 
for  licenses  or  authorization  to  possess 
and  use  radioactive  materials,  and 

(c)  Taking  disciplinary  actions  against 
licensees. 

The  Maine  statute  and  regulations 
provide  for  administrative  and  judicial 
review  of  actions  taken  by  the  Division 
of  Health  Engineering  which  includes 
the  Maine  Radiation  Control  Program. 


New  Fjigland  Radiological  Health 
Committee,  Radiological  Laboratory 
Workshop.  May  5-7, 1987. 

Reference:  Maine  Program  Statement. 

21.  Conditions  Applicable  to  Special 
Nuclear  Material,  Source  Material  and 
Tritium.  Notiiing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC  for  example,  the 
duty  to  report  to  the  NRC,  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit 
or  interfere  with  the  duties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owned  by  the  U.S.  Department 
of  Energy  or  licensed  by  NRC.  such  as 
the  responsibihty  of  licensees  to  supply 
to  the  NRC  reports  of  traiufer  and 
inventory. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.l. 


22.  Special  Nuclear  Material  Defined. 
Special  nuclear  material  in  quantities 
not  sufficient  to  form  a  critical  mass,  for 
present  purposes  means  uranium 
enriched  in  the  isotope  U-***  in 
quantities  not  exceeding  350  grams  of 
contained  U-***;  uranium  233  in 
quantities  no  exceeding  200  grams: 
Plutonium  in  quanties  not  exceeding  200 
grams:  or  any  combination  of  them  in 
accordance  with  the  following  formula: 
For  each  kind  of  special  nuclear 
material  determine  the  ratio  between 
the  quantity  of  that  special  nuclear 
material  and  the  quantity  specified 
above  for  the  same  kind  of  special 
nuclear  material  The  sum  of  such  ratios 
for  all  of  the  kinds  of  special  nuclear 
material  in  combination  should  not 
exceed  "1"  (i.e.,  unity).  For  example,  the 
following  quantities  in  combination 
would  not  exceed  the  limitation  and  are 
within  the  formula,  as  follows: 


175 
(grams 

con- 
tained 
U-235) 

350 


50 
(grama 
D-233) 


200 


SO 

(grama 

Pn) 


2200 


Reference:  Maine  Administrative 
Procedure  Act,  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  A.9,  A.11,  C.22,  and  J. 

24.  State  Agency  Designation.  The 
State  should  indicate  which  agency  or 
agencies  will  have  authority  for  carrying 
on  the  program  and  should  provide  the 
NRC  with  a  sununaiy  of  that  legal 
authority.  There  should  be  assurances 
against  duplicate  regulation  and 
hcensing  by  State  and  local  authorities, 
and  it  may  be  desirable  that  there  be  a 
single  or  central  regulatory  authority. 

The  Maine  Department  of  Human 
Services  in  which  the  Maine  Radiation 
Control  Program  is  located  has  been 
designated  as  the  State's  radiation 
control  agency. 

References:  Maine  Radiation 
Protection  Act,  section  674.1  and  686. 

25.  Existing  NRC  Licenses  and 
Pending  Applications.  In  effecting  the 
discontinuance  of  jurisdiction, 
appropriate  arrangements  will  be  made 
by  NRC  and  the  State  to  ensure  that 
there  will  be  no  interference  with  or 
interruption  of  licensed  activities  or  the 
processing  of  license  appUcations,  by 
reason  of  the  transfer.  For  example,  one 
approach  might  be  that  the  State,  in 
assuming  jurisdiction,  could  recognize 


and  continue  in  effect,  for  an 
appropriate  period  of  time  under  State 
law,  existing  NRC  licenses,  including 
hcenses  for  which  timely  applications 
for  renewal  have  been  filed,  except 
where  good  cause  warrants  the  earlier 
reexamination  or  termination  of  the 
license. 

Maine  regulations  have  provisions  for 
NRC  licensees  to  possess  a  like  license 
issued  under  the  Maine  regulations  and 
the  Maine  Act.  These  licenses  will 
expire  either  90  days  after  receipt  from 
the  Agency  of  a  notice  of  expiration  of 
such  license  or  on  the  date  of  expiration 
specified  in  the  NRC  license,  whichever 
is  eariier. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
C.19. 

26.  Relations  With  Federal 
Government  and  Other  States.  TTiere 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 


( 
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Agreemfnt  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  prot#ction  against  the  hazards  of 
radiatiot  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 

Reference:  Proposed  Agreement 
betweenthe  State  of  Maine  and  the 
Nuclear  Regulatory  Commission,  Article 
VI.         I 

27.  Coi'erage,  Amendments, 
ReciproCityThe  proposed  Maine 
agreement  provides  for  the  assumption 
tory  authority  over  the 
categories  of  materials  within 


of  regul 
foUowi: 
the  Stati 

(a) 
Section 
Act.  as 
(c)Soi 
(c)  Spi 


iroduct  material,  as  deflned  by 
le.(l)  of  the  Atomic  Energy 
ended. 
e  materials, 
cial  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  nass. 

Refen  nee:  Proposed  Agreement, 
Article  I 

Provision  has  been  made  by  Maine  for 
the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Maine  of 
persons  licensed  by  other  jurisdictions. 
This  reciprocity  is  like  that  granted 
under  lOJ  CFR  part  150. 

ReferAnccState  of  Maine  Rules 
Relating! to  Radiation  Protection  Section 
3.x.       J 

28.  NRC  and  Department  of  Energy 
Contraciprs.  The  State's  regulations 
provide  ^at  certain  NRC  and  DOE 
contractors  or  subcontractors  are 
exempt  from  the  State's  requirements  for 
licensing  and  registration  of  sources  of 
radiatios  which  such  persons  receive, 
possess,  use,  transfer,  or  acquire. 

Refer^ce:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.3.B. 


m.  Staff 


Conclusion 


Sectio  1 274d  of  the  Atomic  Energy  Act 
of  1954,  fB  amended,  states: 

The  Commission  shall  enter  into  an 
agreement  under  subsection  b  of  this 
section  \  nth  any  State  if: 

(1)  Thi !  Governor  of  the  State  certifies 
that  the  State  has  a  program  for  the 
control  ()f  radiation  hazards  adequate  to 
protect  tfie  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  m  the  proposed  agreement  and 
that  the  State  desires  to  assume 
regijlatcMy  responsibility  for  such 
materiab;  and 

(2]  Thi  i  Commission  finds  that  the 
State  pntgram  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all 
other  respects  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials,  and  that  the  State 
program  is  adequate  to  protect  the 


public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
amendment. 

The  staff  has  concluded  that  the  State 
of  Maine  meets  the  requirements  of 
section  274  of  the  Act.  The  State's 
statutes,  regulations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  pubhc  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement.  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities,  subsection  o.  is  not 
applicable  to  the  proposed  Maine 
agreement. 

Dated  at  Rockville.  Maryland,  this  22nd 
Day  of  November  1991. 

Caihoo  Kammerar. 

Director,  Office  of  State  Programs. 

Appendix  A — Agreement  Between  the 
United  States  Nuclear  Regulatory 
Commission  and  the  State  of  Maine  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section  274 
of  tlie  Atomic  Energy  Act  of  1954,  as 
Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission]  is 
authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8.  and 
section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
sections  lie.  (1)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and, 

Whereas,  The  Governor  of  the  State 
of  Maine  is  authorized  under  Maine 
Revised  Statutes  Annotated  section  284 
to  enter  into  this  Agreement  with  the 
Commission;  and. 

Whereas,  The  Governor  of  the  State 
of  Maine  certified  on  March  5, 1990,  that 
the  State  of  Maine  (hereinafter  referred 
to  as  the  State]  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and. 

Whereas,  The  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 


assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and. 

Whereas,  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  Ucenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement;  and 

Whereas,  This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Act.  as  amended; 

Now  Therefore,  It  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
articles  n,  IV,  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  chapters  6,  7,  and  8,  and  section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  defmed  in 
section  lle.(l]  of  the  Act: 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Article  D 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibihty  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission; 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission; 

E.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons;  and, 

F.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material. 

Article  III 

This  Agreement  may  be  amended, 
upon  apphcation  by  the  State  and 
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approval  by  the  Commission,  to  include 
the  additional  area(s]  specified  in  article 
II.  paragraph  E  or  F,  whereby  the  State 
can  exert  regulatory  control  over  the 
materials  stated  herein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  sec\uity,  to 
protect  restricted  data  or  to  guard 
against  the  loss  or  diversion  of  special 
nuclear  material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  wiOi  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations,  ^ 


and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1]  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2]  the  State  has  not  compUed  with  one 
or  more  of  the  requirements  of  section 
274  of  the  Act.  The  Commission  may 
also,  pursuant  to  section  274j  of  the  Act, 
temporarily  suspend  all  or  part  of  this 
Agreement  if,  in  the  judgement  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  section  274  of 
the  Act. 

Article  DC 

This  Agreement  shall  become 

effective  on ,  and  shall 

remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
article  VOL 

Done  at  Augusta,  Maine,  in  triplicate,  this 
,1991. 


For  the  U.S.  Nuclear  Regulatory  CommiBsion. 

IvanSelin, 

Chairman. 

For  the  State  of  Maine 

|ohn  R.  McKetnan,  |r„ 

Governor. 

[FR  Doc  91-30080  Filed  12-16-01;  8:45  am] 
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POSTAL  SERVICE 

Privacy  Act;  Notic*  of  a  Computer 
Matcfting  Program 

AOENCV:  United  States  Postal  Service. 
ACnON:  Notice  of  a  computer  matching 
program  between  the  United  States 
Postal  Service  and  the  Small  Business 
Administration. 

summary:  Subsection  (e)(l2)  of  the 
Privacy  Act,  as  amended  by  The 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law  100- 
503]  requires  agencies  to  publish 


advance  notice  of  new  matching 
programs.  This  publishes  notice  that  the 
United  States  Postal  Service  (USPS] 
proposes  to  conduct  a  computer 
matching  program  with  the  Small 
Business  Administration  (SBA).  The 
program  will  compare  USPS  payroll  and 
SBA  debtor  records  to  identify  postal 
employees  delinquently  indebted  to  the 
federal  government  under  certain 
programs  administered  by  SBA  and  to 
collect  those  debts  under  the  salary 
offset  provisions  of  the  Debt  Collection 
Act  of  1982  when  voluntary  payment  is 
not  made. 

DATIt:  Comments  must  be  received  no 
later  than  January  16, 1992.  Unless 
comments  are  received  that  result  in  a 
contrary  determination,  the  matching 
program  will  begin  no  sooner  than  30 
days  after  this  published  notice  has 
been  sent  to  Congress  and  the  Office  of 
Management  and  Budget  and  a  copy  of 
the  matching  agreement  has  been  sent  to 
Congress. 

AOOltCSSet:  Comments  may  be  mailed 
to  the  RECORDS  OFFICER,  US  POSTAL 
SERVICE.  475  L'ENFANT  PLAZA  SW, 
WASHINGTON,  DC  20260-5010.  or 
delivered  to  Room  8141  at  the  above 
address  between  8:15  a.m.  and  4:45  p.m. 
Comments  received  may  also  be 
inspected  during  the  above  hours  in 
Room  8141. 
TOR  nWTHER  INFORMATION  CONTACT: 

Betty  Sheriff.  Records  Office  (202)  268- 
5158. 

tUPPLEMCNTARY  INFORMATION:  Set  forth 
below  is  a  description  of  the  matching 
program  proposed  by  this  notice.  The 
description  complies  with  Office  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs  (54  FR  25818],  and  OMB 
Bulletin  89-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public." 

Report  of  Computer  Matching 
Program— United  States  Postal  Service 
and  Small  Business  Administration 
(Comparing  USPS  Payroll  and  SBA 
Debtor  Records) 

A.  Participating  Agencies.  The  United 
States  Postal  Service  (USPS)  is  the 
recipient  agency  and  will  perform  the 
computer  match  with  debtor  records 
provided  by  the  Small  Business 
Administration  (SBA),  the  source  agency 
in  this  matching  program. 

B.  Purpose  of  the  Matching  Program. 
This  matching  program  will  compare 
USPS  payroll  and  SBA  delinquent 
debtor  files  for  the  purposes  of 
identifying  postal  employees  who  may 
owe  delinquent  debts  to  the  federal 
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govemme  nt  under  certain  programs 
administered  by  SBA.  The  pay  of  an 
employee  identi^ed  and  veriHed  as  a 
delinquent  debtor  may  be  offset  under 
the  proviaons  of  the  Debt  Collection  Act 
of  1982  when  voluntary  payment  is  not 
made.      I 

C.  Legal  Authorities  Authorizing 
Operation  of  the  Match.  This  matching 
program  \irill  be  undertaken  under  the 
authority  ^f  the  Debt  Ckillection  Act  of 
1982  (Public  Law  97-385)  which 
authorizei  federal  agencies  to  offset  a 
federal  eitployee's  salary  as  a  means  of 
satisfying  delinquent  debts  owed  to  the 
United  Sti  ites. 

D.  Cate,  lories  of  Individuals  Matched 
and  Ident  fication  of  Records  Used.  The 
systems  o  '  records  maintained  by  the 
participar  t  agencies  imder  the  Privacy 
Act  of  197 },  as  amended,  from  which 
records  w  11  be  disclosed  for  the  purpose 
of  this  ma  :ching  program  are: 

1.  USPS  will  use  records  from  its 
system  "F  inance  Records — Payroll 
System.  L  5PS  050.020"  containing 
records  a1  lOut  approximately  850,000 
employeei  I.  Disclosure  will  be  made 
pursuant  o  routine  use  No.  24  of  USPS 
050.020  w  kich  last  appeared  at  54  FR 
43667,  dat  >d  October  26, 1989.  amended 
at  55  FR  2  )554,  dated  May  17, 1990  and 
56  FR  1351 S,  dated  April  2, 1991. 

2.  SBA  vill  use  records  from  its  "Loan 
Case  File,  SBA  075"  containing 
approxim  itely  100.000  debtor  records,  of 
which  ap]  roximately  10.000  debtor 
records,  o "  which  approximately  10,000 
pertain  to  delinquent  loans. 

E.  Desc  iption  of  the  Matching 
Program,  fhe  SBA  will  provide  to  USPS 
a  magneti :  computer  tape  containing  the 
names.  so:ial  security  numbers  (SSN). 
home  add  'ess  and  work  location  of  its 
loan  defai  Jters.  By  computer,  the  USPS 
will  comp  ire  that  information  %vith  its 
payroll  fi! ;,  establishing  matched 
individua  s  (i.e.  "hits")  on  the  basis  of 
like  SSNs  For  each  matched  individual, 
the  USPS  will  provide  to  SBA  the  name. 
SSN,  hom ;  address  and  work  location. 
SBA  will  I  icreen  that  data  to  verify  that 
the  match  »d  individual  is  in  fact  a 
delinquen  1  debtor  not  in  a  repay  status. 
The  ident  ty  and  debtor  status  of  an 
individua  will  be  veriHed  by  SBA 
through  a  review  of  its  manual 
applicatic  n  and  payment  Hies  and 
indspendi  int  inquiries  as  needed. 

The  De  )t  Collection  Act  requires  SBA 
to  provide  the  suspected  debtor  with 
certain  di  e  process  rights  including  30 
days  advi  nee  notice  and  an  opportunity 
to  contest  the  alleged  debt.  Only  after 
SBA  has  ifforded  the  debtor  these 
opportuni  ^ies  and  certified  over  the 
signature  of  an  authorized  agency 
official  th  at  all  due  process  procedures 


have  been  followed  will  involuntary 
offset  be  made. 

F.  Beginning  and  Ending  Dates  of  the 
Matching  Program.  The  matching 
program  is  expected  to  begin  in 
November  1991  and  to  continue  in  effect 
for  a  period  not  to  exceed  18  months. 
The  agreement  may  be  extended  for  one 
additional  year  beyond  that  period  if. 
within  90  days  prior  to  the  actual 
expiration  date,  the  Data  Integrity 
Boards  of  the  USPS  and  SBA  find  that 
the  program  will  be  conducted  without 
change  and  each  party  certifies  that  the 
program  has  been  conducted  in 
compliance  with  the  Matching 
Agreement 
Stanley  F.  Miiw, 

Assistant  General  Counsel,  Legislative 
Division. 
[FR  Doc.  91-30000  FUed  12-16-91:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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91-38] 

S«lf-Regulatory  Organizations;  Notlc* 
of  Rllng  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Administration  of 
the  Floor  Memt>er  Qualification 
Examination 

December  10, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act•^, 
15  U.S.C.  78s{b)(l).  notice  is  hereby 
given  that  on  November  12. 1991,  the 
Chicago  Board  Options  Exchange,  Inc. 
( "CBOE")  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission^ 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.^  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  is  filing  this  proposed  rule 
change  pursuant  to  a  Commission 
request  that  all  qualification 
examinations  administered  by  the 
Exchange  be  filed  with  the  Commission. 
Accordingly,  the  CBOE  has  submitted  its 
Floor  Member  Qualification 
Examination  ("Exam")  for  Commission 


>  On  NovetnlMT  25. 1901.  the  CSOE  amended  Uta 
filing  to  provide  that  it  wai  submitted  purauant  to 
section  19tb)(2)  of  the  Act  instead  of  section 
ig(bj(3)(A]  at  the  Act.  allowing  for  notice  and 
comment  rather  than  summaiy  effectivenes*. 


review  and  approval.  Tlie  Exchan^te 
states  that  the  Exam  is  designed 
specifically  to  test  applicants' 
knowledge  in  a  variety  of  areas, 
including  general  trading  principles  and 
procedures  as  well  as  CBOE  rules  and 
policies. 

The  text  of  the  proposed  rule  is 
available  at  the  Office  of  the  Secretary. 
CBOE.  and  at  the  Commission. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule. 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  requires  that  all  self- 
regulatory  organizations  file  for  review 
and  approval  all  practices  imposing 
qualification  standards.*  In  a  letter 
dated  April  8, 1991.  the  Commission 
specifically  requested  that  the  CBOE 
submit  as  proposed  rule  changes  all 
qualification  examinations  administered 
by  the  Exchange.  Accordingly,  the  CBOE 
is  submitting  the  contents  of  its 
qualification  examination  and  related 
materials  as  a  proposed  rule  ch^rfige  in 
response  to  this  Commission  request. 

The  CBOE  administers  only  one 
qualification  examination,  the  Floor 
Member  Qualification  Examination.' 
Pursuant  to  CBOE  Rule  3.9(c)(2).  all 
applicants  for  CBOE  membership  who 
are  "seeking  trading  privileges"  are 
required  to  take  the  Exam,  which 
includes  individual  members  and  the 
nominees  of  member  organizations.* 
The  same  examination  is  given 
regardless  of  whether  the  applicant  is 
seeking  to  act  in  the  capacity  of  a  floor 
broker  or  a  market-maker.  Moreover,  in 
addition  to  new  membership  applicants 
and  nominees,  if  a  member  has  been  off 
a  seat  or  on  inactive  nominee  status  for 


*  See  Securities  Exchange  Act  Release  No.  172S8 

(October  3a  1980).  46  FR  73906 

*  See  CBOE  Rule  3.0(c)(2). 

*  See  CBOE  Rules  e.71  and  &2. 
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more  than  one  year,  the  Exchange 
requires  such  person  to  retake  the  Exam. 

The  Exam  is  administered  by  the 
Options  Institute,  which  is  the 
educational  arm  of  the  Exchange,  and 
offered  approximately  one  time  per 
month.  Each  test  consists  of  100 
questions,  with  a  score  of  75%  or  better 
required  to  pass.  According  to  CBOE 
Rule  3.4(b).  membership  will  be  denied 
by  the  Membership  Committee  where 
the  applicant  has  failed  the  Exam.  The 
applicant  must  then  wait  30  days  before 
retaldng  the  Exam  if  he  or  she  fails  it 
once,  60  days  if  a  second  attempt  is 
failed,  and  120  days  if  a  third  or 
subsequent  attempt  is  failed.' 

The  CBOE  states  that  the  Exam  was 
specifically  designed  for  CBOE 
membership  applicants  in  order  to  test 
the  applicants'  knowledge  in  a  variety  of 
areas,  including  general  trading 
principles  and  procedures  as  well  as 
specific  CBOE  rules  and  policies. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  and  furthers  the 
objectives  of  section  6(b)(5),  6(c)(3)(A) 
and  7(c)(3)(B),  in  particular.  The 
Exchange  further  states  that  the 
proposed  rule  change  is  designed  to 
examine  the  training,  experience,  and 
competence  of  applicants  for  CBOE 
membership  and  verify  such  applicants' 
qualifications  for  Exchange  membership. 
In  addition,  the  CBOE  believes  that  the 
proposed  rule  change  serves  to  protect 
investors  and  the  public  interest  by 
helping  to  assure  member  competence. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  beUeve  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  llmiiig  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatiim  of  Comments 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Stieet.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  7, 1992. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Maigant  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  91-30063  Filed  12-lft-ei:  8:45  am] 
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Setf-Rogulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  l»y 
the  Pacific  Stock  Exchange,  Inc., 
Relating  to  Options  on  Preferred  Stock 
and  American  Depository  Receipts 

December  9, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  the  Pacific  Stock  Exchange, 
Inc.  ("PSE"),  on  November  20. 1991,  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  IB  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgsnizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  PropMed  Rule  Change 

The  PSE  requests  approval  to  list 
options  on  preferred  stocks  and 
American  Depository  Receipts  ("ADRs") 
that  meet  established  uniform  options 
listing  standards  and  guidelines.' 
Specifically,  the  Exchange  proposes  to 
amend  its  uniform  options  listing 
standards  rules  to  provide  that,  if  a 
preferred  stock  or  an  ADR  meets  the 
Exchange's  current  initial  listing 
standards  criteria,  then  the  preferred 
stock  or  the  ADR  is  appropriate  for 
options  trading. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  Commission,  the  self- 
regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
rnost  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  is  filing  its  proposal  to 
establish  its  policy  that,  like  common 
stock,  securities  other  than  common 
stock  will  be  required  to  meet  the 
standards  and  guidelines  set  forth  in  the 
Exchange's  uniform  options  listing 
standards  rules,  in  order  to  be  approved 
for  listing  and  trading x)n  the  Exchange.* 
To  that  end.  the  Exchange  is  proposing 
that  its  options  listing  standards  rules  be 
amended  to  include  preferred  stock  or 
ADRs  as  a  security  which  is  appropriate 
for  options  trading. 


'See  PSE  Rule  3.6. 

•On  August  29, 1991.  the  Commission  approved 
uniform  proposals  by  the  options  exchanges  to 
lower  the  options  listing  standards.  See  Securities 
Exchange  Act  Release  No.  29628  (August  29. 1991). 
56  FR  43949  ("Options  Listing  Standards  Approval 
Order").  In  footnote  eleven  of  that  approval  order, 
the  Commission  stated  thai  the   Exchanges  must 
file  separate  rule  changes  pursuant  to  section  19(b) 
of  the  Act  for  options  on  securities  other  than 
common  stock." 
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The  &  change  believes  the  proposed 
rule  char  ge  is  consistent  with  section 
6(h]  of  th  B  Act,  in  general,  and  section 
6(bJ(5)  in  particular,  in  that  it  is  designed 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  end  a  national  market  system. 

(B)  Self-kegulatory  Organization's 
Statement  on  Burden  on  Competition 

The  &  change  believes  that  the 
proposed  rule  change  will  not  impose  a 
burden  en  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Charge  Received  Fmm 
Member^,  Participants,  or  Others 

comments  on  the  proposed 
e  were  neither  solicited  nor 


Writti 
rule  cha 
received 


m.  Date  bf  Effectiveness  of  the 
Proposea  Rule  Change  and  Timing  for 
Commisiioa  Actioo 

Withiij  35  days  of  the  date  of 
pubHcatfcn  of  this  notice  in  the  Federal 
Register  br  within  such  longer  period  (i] 
as  the  Cammission  may  designate  up  to 
90  days  ^f  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishei  its  reasons  for  so  finding  or  (ii) 
as  to  wh  ch  the  self-regulatory 
organiza  tion  consents,  the  Commission 
will: 

(a]  By  order  approve  such  proposed 
rule  chai  ige.  or 

(b)  ins  titute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solic  tation  of  Comments 
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persons  are  invited  to 
ifritten  data,  views  and 
concerning  the  foregoing, 
making  written  submissions 
six  copies  thereof  with  the 
,  Securities  and  Exchange 
s^ion.  450  Fifth  Street  NW.. 
on.  DC  20549.  Copies  of  the 
on,  all  subsequent  amendments, 
statements  with  respect  to 
rule  change  that  are  filed 
Commission,  and  all  written 

relating  to  the  proposed 
e  between  the  Commission 
person,  other  than  those  that 
A<ilhheld  from  the  public  in 
with  the  provisions  of  5 
will  be  available  for 
and  copying  in  the 
"s  Public  Reference  Section. 
Street,  NW.,  Washington.  DC. 
such  filing  will  also  be 
for  inspection  and  copying  at 
pal  office  of  the  above- 
self-regulatory  organization, 
should  refer^to  the  file 


of 


number  in  the  caption  above  and  should 
be  submitted  by  January  7. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margarat  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  91-30065  Filed  12-1&-«1;  8:45  am) 
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MB  Variable  Ufa  Insurance  Company, 
etaL 

December  10.  lOei. 

AOENCV:  Securities  and  Exchange 
Commission  (the  "SEC  or 
"Commission"). 

ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANT8:  MB  Variable  Life  Insurance 
Company  ("MB  Variable"),  Separate 
Account  B  of  MB  Variable  Life 
Insurance  Company  (the  "Account"), 
and  Directed  Services,  Inc.  ("DSI"). 

RELEVANT  1940  ACT  SECTIONS: 

Exemptions  requested  pursuant  to 
section  6(c]  from  sections  2(a)(35), 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  THE  APPUCATKHC 

Applicants  seek  an  order  to  j)ermit  the 
deduction  of  mortality  and  expense  risk 
charges  from  the  assets  of  the  Account 
under  a  deferred  variable  annuity 
contract  and  an  immediate  variable 
annuity  contract,  and  to  permit  the 
deduction  of  a  premium-based  sales 
load  from  the  accumulation  value  of  the 
Account. 

nuNO  dates:  The  application  was  filed 
on  July  1,1991. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 

If  no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  Conmiission  by 
5:30  p.m..  on  January  6, 1992.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 


'17  CFR  20a3O-3(a)(12)  (1990). 


writing  to  .^e  Secretary  of  the 
Commissi(^. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
Applicants,  c/o  MB  Variable  Life 
Insurance  Company,  909  Third  Avenue. 
19th  Floor,  New  York,  New  York  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  V.  Wible.  Senior  Attorney,  at 
(202)  272-2026,  or  Heidi  Stam,  Assistant 
Chief,  Office  of  Insurance  Products 
(Division  of  Investment  Management),  at 
(202)  272-2060. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicant's  Representations 

1.  MB  Variable  is  a  stock  life 
insurance  company  organized  \mder  the 
laws  of  Minnesota  on  January  2, 1973. 
From  January  2. 1973  through  December 
31, 1987.  the  name  of  the  company  was 
St.  Paul  Life  Insurance  Company.  On 
December  31, 1987,  the  company  was 
renamed  Golden  American  Life 
Insurance  Company  ("Golden 
American").  On  March  7. 1988.  all  of  the 
stock  of  Golden  American  was  acquired 
by  The  Golden  Financial  Group.  Inc..  a 
financial  services  holding  company.  On 
October  19, 1990,  The  Golden  Financial 
Group,  Inc.  merged  with  and  into  MBL 
Variable,  Inc.,  a  whoUy-owned  direct 
subsidiary  of  The  Mutual  Benefit  Life 
Insurance  Company  ("Mutual  Benefit"). 
On  January  1, 1991,  MBL  Variable,  Ina 
became  a  wholly-owned  indirect 
subsidiary  of  Mutual  Benefit  and  Golden 
American  became  a  wholly-owned 
direct  subsidiary  of  Mutual  Benefit. 
Golden  American's  name  has  been 
changed  to  MB  Variable  in  the  state  of 
Minnesota  and  is  in  the  process  of  being 
changed  in  other  jurisdictions. 

2.  The  Account  is  a  distinct  separate 
investment  account  of  MB  Variable 
which  acts  as  a  funding  vehicle  for  a 
deferred  variable  annuity  ("Deferred 
Annuity")  and  an  inmiediale  variable 
annuity  certain  ("Annuity  Certain")  (the 
Deferred  Axmuity  and  Annuity  Certain 
are  collectively  referred  to  as  the 
"Contracts").  DSI  serves  as  the  principal 
underwriter  for  and  distributor  of  the 
Contracts. 

3.  The  Deferred  Annuity  is  a  flexible 
premium  payment  contract  which 
provides  for  an  initial  premium  payment 
and  allows  for  subsequent  premium 
payments,  if  desired.  The  Contract 
owner  is  under  no  obligation  to  make 
additional  payments. 


\ 


4.  Hie  Annuity  Certain  is  an 
immediate  annuity  which  provides  for  a 
single  premium  payment  by  the  Contract 
owner  and  variable  annuity  payments 
over  a  fixed  period  of  time. 

5.  The  sales  loads  imposed  under  the 
Contracts  may  be  structured  in  two 
ways.  Under  Contracts  currently  being 
offered,  deferred  loading  at  a  maximimi 
rate  of  7.50%  of  each  payment  is 
deducted  from  each  premium  payment. 
If  the  payment  received  at  issue  on  one 
Contract  or  several  simultaneously 
purchased  Contracts  exceeds  specified 
limits,  the  Applicants  may  reduce  this 
load.  This  charge  is  allocated  to  cover 
distribution  duj:ge8.  All  deferred 
loading  applicable  to  initial  or 
additional  premium  payments  is 
deducted  by  MB  Variable  at  the  time  of 
payment  but  is  advanced  back  to  the 
investment  divisions  of  the  Account  and 
is  recovered  periodically  by  MB 
Variable  bam  the  divisions  in  equal 
installments  over  a  time  period  specified 
in  the  Contracts.  If  tlie  Contract  owner 
surrenders  a  Contract,  any  remaining 
deferred  loading  will  be  recovered  by 
MB  Variable  a  that  time.  A  portion  of 
the  deferred  loading  will  be  recovered 
by  MB  Variable  in  connection  with 
partial  withdrawals  in  excess  of  15%  of 
accimiulation  value.  For  purposes  of  the 
provisions  of  the  1940  Act  applicable  to 
sales  load,  the  deferred  loading  is  a 
front-end  sales  load.  The  Applicants  are 
not  relying  on  rule  6c-8  in  connection 
with  this  charge. 

8.  In  the  future,  MB  Variable  may  offer 
contracts  with  the  combination  of  a 
premium-based  sales  load  and  a 
contingent  deferred  sales  load  in  lieu  of 
the  deferred  sales  load  described  above. 
These  charges  are  allocated  to  cover 
distribution  expenses.  MB  Variable  will 
deduct  the  premium-based  sales  load 
from  the  accumulation  value  in  an 
amoimt  equal  to  a  maximum  of  7.50%  of 
each  premium  payment.  The  premium- 
based  charge  will  be  deducted  in  equal 
installments  for  a  period  of  not  more 
than  ten  years  or  tmtil  such  time  as  the 
Contract  owner  surrenders  the  Contract 
or  anmiitiies. 

7.  A  contingent  deferred  sales  load 
may  also  be  deducted.  If  a  Contract 
owner  surrenders  a  Contract  during  the 
first  ten  years  after  a  premium  has  been 
paid,  the  maximum  contingent  deferred 
sales  load  will  be  7.50%  of  such  premium 
in  year  one  and  will  decline  to  zero  after 
year  ten.  A  contingent  deferred  sales 
load  may  also  be  deducted  for  partial 
withdrawals  in  excess  of  15%  of  the 
accumulation  value.  MB  Variable  will 
monitor  sales  load  on  the  individual 
Contract  owner  basis  to  ensure  that  the 
sum  of  the  premium-based  sales  load 


and  any  contingent  deferred  sales  load 
will  not  exceed  9.00%  of  each  premium 
payment.  Once  a  Contract  is  purchased, 
the  sales  load  will  not  increase. 
Applicants  are  relying  on  Rule  6c-8  to 
deduct  the  contingent  deferred  sales 
load. 

8.  In  a  Deferred  Annuity,  an  aimual 
administrative  charge  of  $40  is  deducted 
in  equal  installments  on  each  Contract 
processing  date  from  the  accumulation 
value  of  a  Contract  to  reimburse  MB 
Variable  for  the  anticipated  actual  cost 
of  administrative  expenses  relating  to 
the  Contract.  There  may  also  be  an 
asset-based  administrative  charge 
accrued  daily,  not  to  exceed  on  an 
armual  basis  0.10%  of  the  assets  of  each 
Contract  In  certain  versions  of  the 
Contract  which  do  not  have  an  asset- 
based  administrative  charge,  the  per 
policy  administrative  charge  may  be 
charged  by  MB  Variable.  However,  the 
charge  is  guaranteed  not  to  exceed  $60 
annually.  The  administrative  charge 
assessed  under  the  Contract  remains  in 
effect  for  the  life  of  the  Contract. 

9.  In  certain  versions  of  the  Annuity 
Certain,  an  administrative  charge  of 
0.25%  is  applied  to  single  premiums  of 
less  than  a  specified  minimum  in  the 
same  manner  and  over  the  same  time 
period  as  the  deferred  load.  The 
specified  minimum  is  determined  taking 
into  account  administrative  cost  savings 
based  on  volume.  The  administrative 
charge  is  to  cover  MB  Variable's 
ongoing  administrative  expenses  and 
will  not  exceed  the  cost  of  services  to  be 
provided  over  the  life  of  the  Contract 
There  may  also  be  an  asset-based 
administrative  charge  accrued  daily,  not 
to  exceed  0.10%  annually  of  the  assets  of 
each  Contract 

10.  The  Applicants  submit  that  the 
imposition  of  a  sales  charge  in  the  form 
of  a  premium-based  charge  to  be 
deducted  from  accumulation  value  is 
more  favorable  to  a  Contract  owner 
thfm  the  deduction  of  sales  charge  from 
premiums  paid:  the  conventional  way  of 
imposing  such  charges.  The  amount  of 
the  Contract  owner's  investment  in  the 
Account  is  not  reduced  as  it  would  be  if 
these  charges  were  taken  in  full  directly 
bxm  premiums  paid.  Moreover,  the  total 
amount  charged  to  any  Contract  owner 
is  no  greater  than  it  woidd  be  if  these 
charges  were  taken  from  premiums  paid. 
Finally,  the  fact  that  the  entire  amount 
of  the  charge  has  not  been  deducted  will 
favorably  affect  the  amotmt  of  the  death 
benefit  As  a  result  the  Applicants 
submit  that  Contract  owners  will  obtain 
the  advantages  described  above,  which 
arise  from  the  deferred  native  of  the 
charge,  without  incurring  any  additional 
cost. 


11.  Accordingly,  the  Applicants 
request  exemptioq^from  sectioiu 
2(a)(35),  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  premium-based  sales  load  to 
be  deducted  from  accumulation  value  in 
the  maimer  described  above. 

12.  In  the  Deferred  Annuity.  MB 
Variable  guarantees  a  death  benefit 
payable  to  the  beneficiary  if  the 
Contract  owner  or  Annuitant  dies  prior 
to  the  annuity  commencement  date.  MB 
Variable  imposed  a  charge  for  the 
guaranteed  death  benefit  under  old 
Contracts  and  may  in  the  futiire  offer 
Contracts  for  which  it  will  impose  a 
charge.  This  charge  is  not  an  asset- 
based  charge.  Rather,  it  is  an  account 
charge  imposed  to  compensate  MB 
Variable  for  the  risk  that  the  guaranteed 
death  benefit  due  under  a  Deferred 
Annuity  when  the  annuitant  dies  during 
the  accumulation  phase  may  exceed  the 
normal  death  benefit  otherwise  payable. 
In  the  Deferred  Annuity,  the  guaranteed 
death  benefit  charge  would  be  at  a 
maximum  rate  of  $1.20  per  $1,000.00  of 
guaranteed  death  benefit  per  year.  To 
the  extent  that  a  guaranteed  death 
benefit  charge  is  imposed  with  respect 
to  a  particular  Deferred  Annuity 
Contract  the  mortality  and  expense  risk 
charge  will  be  limited  to  a  level  such 
that  the  sum  of  the  mortality  and 
expense  risk  charge  and  an  asset-based 
approximation  of  the  guaranteed  death 
benefit  charge  does  not  exceed  1.25%  of 
the  assets  in  a  division  of  the  Account 
The  Applicants  have  previously 
received  the  exemptive  relief  necessary 
to  deduct  this  charge  for  the  guaranteed 
death  benefit 

13.  With  respect  to  Contracts  issued 
on  a  prospective  basis,  the  daily 
mortality  and  expense  risk  charge  will 
be  at  the  maximum  rate  of  0JX)3446% 
(equivalent  to  an  annual  rate  of  1.25%) 
of  the  assets  in  each  division  of  the 
Account  In  the  Deferred  Annuity, 
approximately  0-75%  is  allocated  to  the 
mortality  risk  and  0.50%  is  allocated  to 
the  expense  risk.  In  the  Annuity  Certain, 
approximately  0.625%  is  allocated  to  the 
mortality  risk  and  0.625%  is  allocated  to 
the  expense  risk.  The  mortality  and 
expense  risk  charge  is  paid  daily  to  MB 
Variable  to  compensate  for  the  mortality 
and  expense  risk  MB  Variable  assiunes 
under  the  Contract  The  Applicants 
request  an  exemption  from  sections 
26(a)(2)(C)  and  27(cK2)  of  the  1940  Act 
to  the  extent  necessary  to  deduct  the 
mortality  and  expense  risk  charge  under 
the  Contracts. 

14.  The  mortality  risk  assumed  by  MB 
Variable  arises  from  its  obligations  to 
continue  to  make  annuity  payments 
under  the  Contracts  determined  in 
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accordt  nee  with  the  guaranteed  annuity 
tables  and  other  provisions  of  the 
ContraQts,  regardless  of  how  long  each 
annuitant  lives  and  regardless  of  how 
long  all  payees  as  a  group  live.  The 
mortality  risk  under  the  Deferred 
Annuitj  is  the  risk  that  after 
annuitization  or  upon  selection  of  an 
annuity  option  with  a  life  contingency, 
annuitants  will  possibly  live  longer  than 
indicated  by  MB  Variable's  actuarial 
projectK>ns,  resulting  in  higher  than 
expect^  payments  during  the  payout 
phase,  ^ince  the  payment  options  are 
guarantieed  to  be  not  less  than  the  tables 
discussed  in  the  Deferred  Annuity.  In 
the  Def  irred  Annuity,  MB  Variable  also 
assiune  9  a  risk  to  pay  out  a  guaranteed 
death  beneBt  if  the  death  benefit  is  in 
excess  of  the  accumulation  value. 

15.  In  the  Annuity  Certain,  the 
mortality  risk  assiuned  by  MB  Variable 
relates  jo  the  fact  that,  at  all  times.  MB 
Variable  wrill  offer  the  option  to  convert 
the  Annuity  Certain,  which  does  not 
provida  for  payments  based  on  life 
contingencies,  to  one  or  more  annuity 
contraots  that  provide  for  payments 
based  on  life  contingencies.  The 
mortality  risk  assumed  by  MB  Variable 
is  the  risk  that  annuitants,  or 
beneficiaries  after  the  death  of  the 
annuit^t,  will  choose  one  such  option 
possibly  live  longer  than  MB 
e's  actuarial  projections  indicate, 
J  in  higher  than  expected 
its  during  the  payment  phase, 
py  payment  option  is  guaranteed 
ti  less  than  the  tables  discussed 

luity  Certain. 
I  addition,  MB  Variable  assumes 
\.a\  the  charges  for  the 
administrative  expenses  may  not  be 
adequate  to  cover  such  expenses. 

17.  If  the  charges  under  the  Contracts 
are  insafficient  to  cover  the  actual  cost 
of  the  mortality  and  expense  risk,  the 
loss  will  fall  on  MB  Variable; 
conversely,  if  the  deduction  proves  more 
than  sufficient,  the  excess  will  be  profit 
to  MB  Variable.  Any  profits  resulting  to 
MB  Variable  fit}m  the  mortality  and 
expense  risk  charge  can  be  used  by  MB 
Variable,  at  its  discretion,  for  any 
businei  s  purposes,  including 

distribi  ition  expenses  relating  to  the 
Contra  :ts. 

18.  V  rith  respect  to  the  level  of 
mortal  ty  and  expense  risk  charge,  the 
Applicants  represent  that  they  have 
reviewed  publicly  available  information 
regard^  the  aggregate  level  of  the 
mortality  and  expense  risk  charge  under 
comparable  variable  armuity  contracts 
currency  being  offered  in  the  insurance 
industijy  taking  into  consideration  such 
factorsj  as  current  charge  levels,  the 
manne '  in  which  charges  are  imposed, 
the  pre  sence  of  charge  level  or  annuity 


rate  guarantees  and  the  markets  in 
whidi  the  Contracts  will  be  offered. 
Based  upon  the  foregoing,  the 
Applicants  represent  that  the  mortality 
and  expense  risk  charge  under  the 
Contracts  is  within  the  range  of  industry 
practice  for  comparable  contracts.  The 
Applicants  will  maintain  and  make 
available  to  the  Commission,  upon 
request  a  memorandum  outlining  the 
methodology  underlying  this 
representation. 

19.  The  Applicants  do  not  believe  that 
the  deferred  load  imposed  under  the 
Contracts  will  necessarily  cover  the 
expected  costs  of  distributing  the 
Contracts.  Any  "shortfall"  will  be  made 
up  from  the  general  account  assets 
which  will  include  amounts  derived 
from  the  risk  charges.  MB  Variable  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution  financing 
arrangement  used  in  connection  with  the 
Contracts  will  benefit  the  Account  and 
the  Contract  owners.  MB  Variable  will 
keep  and  make  available  to  the 
Commission,  upon  request  a 
memorandum  setting  forth  the  basis  for 
this  representation. 

20.  The  Applicants  represent  that  the 
Account  will  only  invest  in  underlying 
funds  which  have  undertaken  to  have  a 
boar4  of  directors/trustees,  a  majority 
of  whom  are  not  interested  persons  of 
any  such  fund,  formulate  and  approve 
any  plan  under  rule  12b-l  under  the  1940 
Act  to  finance  distribution  expenses. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Maigarat  R  McFarland, 
Deputy  Secretary. 

[FR  Doc  91-30064  Filed  12-16-91:  8:45  am] 
BOUNQCOOC  WIO-OI-II 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  #2539] 

Territory  of  Guam;  Declaration  of 
Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  December  4, 
1991. 1  find  that  the  Territory  of  Guam 
constitutes  a  disaster  area  as  a  result  of 
damages  caused  by  Typhoon  Yuri  which 
occurred  November  27-28. 1991. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  February  3, 1992,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  September  4. 1992,  at  the 
address  listed  below: 
Disaster  Area  4  Office,  Small  Business 

Administration,  P.O.  Box  13795, 

Sacramento.  CA  9585^-4795 
or  other  locally  aimounced  locations. 


The  Interest  rates  are: 


Ptfocnl 


For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere 8,000 

Homeowners  without  credit 
available  elsewhere 4,000 

Businesses  with  credit  available 
elsewhere - 8,000 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere 4,000 

Others  (including  non-profit  or- 
ganizations] with  credit  avail- 
able elsewhere . — ... —         8,500 

For  Economic  Injury 

Businesses  and  small  agricultur- 
al cooperatives  without  credit 
available  elsewhere »..« — .        4,000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  253906  and  for 
economic  injury  the  number  is  749100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  December  5, 1991. 
Alfred  E.  ludd, 

Actjng  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc  91-30083  Filed  12-16-01;  8:45  am] 

BIUINQ  COOC  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  #2532; 
Aimtt.#2] 

Maine;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  November  27.  to  the 
President's  major  disaster  declaration  of 
November  7,  to  Uiclude  Knox,  Lincoln, 
and  Sagadahoc  Counties  in  the  State  of 
Maine  as  a  disaster  area  as  a  result  of 
damages  caused  by  a  major  coastal 
storm  begiiming  on  October  30  and 
continuing  through  November  2. 1991. 

In  addition,  applications  for  economic 
injury  loans  fix)m  small  businesses 
located  in  the  contiguous  counties  of 
Hancock,  Kennebec  and  Waldo  in  the 
State  of  Maine  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

Any  county  contiguous  to  the  above- 
named  primary  county  and  not  listed 
herein  has  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
January  6, 1992,  and  for  economic  injury 
until  the  close  of  business  on  August  7. 
1992. 
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The  economic  injury  number  assigned 
to  this  disaster  for  the  State  of  Maine  is 
74610a 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  56006). 

Dated:  December  9, 1991. 
Alfred  E.  )udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc  91-30084  Rled  12-16-91:  &45  am] 

BIUJNQ  coos  SOtS-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Profsdlnga;  Agreements 
filed  during  the  Weelt  Ended 
December  6, 1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47873. 

Date  filed'  December  3. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  Reso  a24F/033F— Tariff 
Changes  From  Madagascar. 

Proposed  Effective  Date:  Upon 
Necessary  Government  Approvals. 

Docket  Number  47874. 

Date  filed  December  3. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Mail  Vote  524— Fares/ 
charges  from  Turkey. 

Proposed  Effective  Date:  January  1, 
1992. 

Docket  Number  47875. 

Date  filed:  December  3, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  COMP  Meet/C  0157  dated 
November  13, 1991,  Minutes  &  Report — 
5th  Joint  Cargo  Rates  Board. 

Pivposed  Effective  Date:  December  1, 
1991. 

Docket  Number  47876. 

Date  filed:  December  3, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TC23  Reso/P  0475  dated 
November  20, 1991,  Expedited  Middle 
East-TC3  Resos  R-1  to  R-3,  TC23  Reso/ 
P  0478  dated  November  21, 1991. 
Expedited  A&ica-TC3  Resos  R-4  to  R-7, 
TC23  Reso/P  0482  dated  November  22, 
1991.  Expedited  Europe-Southwest 
Pacific  Resos  R-& 

f^posed  Effective  Date:  January  1, 
1992. 

Docket  Number  47877. 

Date  filed:  December  3, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject  SNATC/2059  dated  October 
24. 1991,  US-Europe  Agreement  R-1  to 
R-16.  SNATC/20eo  dated  October  24. 
1991,  US-EiuY}pe  Agreement  R-17, 
SNATC/2064  dated  November  27. 1991. 
Fares  Tables. 

Proposed  Effective  Date:  January  1, 
1992. 

Docket  Number  47886. 

Date  filed:  December  4, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TC23  Reso/P  0483  dated 
November  22, 1991,  Expedited  Europe- 
Southwest  Paciic  R-1  to  R-4. 

Proposed  Effective  Date:  March  1. 
1992. 

Docket  Number  47887. 

Dated  filed:  December  4, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  dated  November  18, 
1991,  Mail  Vote  523  (Fares  from 
Swtizerland). 

Proposed  Effective  Date:  January  1. 
1992. 

Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
[FR  Doc  91-30026  Filed  12-16-^:  8:45  am] 

BUJNO  COOC  4t1S-«>-« 


Notice  Of  Applications  for  Certificates 
of  PubHc  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  December  6, 1991 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.j.  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  47883. 

Date  filed:  December  4, 1991. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  11, 1991. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  foreign  air  transportation  of 
persons,  property,  and  mail  between  Los 
Angeles.  California,  and  Nagoya,  Japan. 

Docket  Number  47896. 


Date  filed:  December  1. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  3, 1992. 

Description:  Application  of  Trans 
World  Airlines,  Inc..  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  fte 
Regulations  apphes  for  renewal  of  the 
auQiority  set  forth  in  its  certificate  of 
public  convenience  and  necessity  for 
Route  523.  namely  to  engage  in  foreign 
air  transportation  of  persons,  property 
and  mail  between  Baltimore,  Maryland 
and  London,  United  Kingdom. 

Docket  Number  4790a 

Date  filed-  December  6, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  3, 1962. 

Description:  Application  of  Delta  Air 
Lines,  Inc.,  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  regulations 
applies  to  renew  its  certificate  of  public 
convenience  and  necessity  to  permit 
Delta  to  continue  to  provide  scheduled 
air  transportation  of  persons,  property 
and  mail  between  Cincinnati,  Ohio  and 
London  (Gatwick),  England. 

Docket  Number  47901. 

Date  filed-  December  6, 1991 . 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  3. 1992. 

Description:  AppUcation  of  Lauda  Air 
Luftfahrt  AG,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  authorizing  it  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  a 
point  or  points  in  Austria  and  points  in 
the  United  States. 
FhylUsT.Kayior, 

Chief  Documentary  Services  Division. 
[FR  Doc  91-30025  Filed  12-16-81,  ft45  am] 
BNXmO  CODE  4Sie-S>-H 


National  Highway  Traffic  Safety 
Administration 

[Docicct  No.  Sl-eO;  Notice  1) 

Solectria  Corporation;  Receipt  of 
Petition  for  Temporary  Exemption 
From  Seven  Federal  Motor  Vehicle 
Safety  Standards 

Solectria  Corporation  of  Arlington, 
Massachusetts,  has  applied  for  a 
temporary  exemption  from  seven 
Federal  motor  vehicle  safety  standards 
for  passenger  cars  that  it  converts  to 
electric  power.  The  basis  of  the  petition 
1s  that  compliance  %vith  the  standards 
would  cause  substantial  economic 
hardship. 
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Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  agency 
regulations  on  the  subject  (49  CFR  part 
555),  and  does  not  represent  any 
judgmetit  of  the  agency  on  the  merits  of 
the  petition. 

Petitioner  intends  to  convert  new  Geo 
Metro  oassenger  cars  to  electric  power. 
The  veHicIes,  seating  2, 4,  and  5 
passengers,  would  be  marketed  as  the 
Solectriia  Force.  The  vehicles  to  be 
converted  have  been  certified  by  their 
original  manufacturer  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  However,  petitioner  has 
determined  that  the  vehicles  may  not 
confoni  with  all  or  part  of  seven 
Federal! motor  vehicle  safety  standards 
after  their  modification.  The  standards 
for  whifh  exemptions  are  requested  are 
discussed  below. 

1.  St*idard  No.  103,  Windshield 
Defrosting  and  Defogging  Systems. 

Petitioner  states  that  the  Force  relies 
on  an  electric  resistance /forced  hot  air 
heater  vp  provide  cabin  heat  and 
defrosting.  While  it  believes  that  the 
heating.system  will  perform  similarly  to 
the  original  one,  recertification  will  be 
require).  It  requests  an  exemption  of 
one  yea  r  for  testing  for  compliance,  and 
such  subsequent  modifications  as  may 
be  required  to  certify  compliance  with 
the  staidard. 

2.  Standard  No.  204,  Steering  Control 
Rearward  Displacement 

3.  Sta  ndard  No.  208.  Occupant  Crash 
Protect  on. 

4.  St£  ndard  .No.  212,  Windshield 
Mount!  ig. 

5.  Sta  ndard  No.  219,  Windshield  Zone 
Intrusic  n. 

Exen  ption  is  requested  from  these 
four  staindards  for  a  period  of  two  years. 
The  coiiversion  of  the  vehicle  to  electric 
power  I  esults  in  a  net  weight  increase  of 
250  pou  nds  for  the  4-  and  5-passenger 
models  which  is  15%  over  the  weight  at 
which  t  le  vehicle  was  originally 
certifiei  1,  and  of  350  pounds  for  the  2- 
passeni  er  model,  which  is  20%  over 
origina  certification  weight.  Petitioner 
states  t  lat  "thirty-mile  per  hour  barrier 
crash  testing  is  needed  to  determine  the 
actual  f  nergy  absorbing  characteristics 
of  the  t  iree  Force  configurations." 

e.  St<  ndard  No.  214,  Side  Door 
Strengt  i. 

7.  St«  ndard  No.  216.  Roof  Crush 
Resistance. 

Thes;  standards  require  vehicle 
compoients  to  be  able  to  withstand  a 
crush  f  >rce  determined  by  the  vehicle 
curb  weight.  As  noted  above,  the  Force's 
curb  weight,  is  15%  and  20%,  depending 
on  the  model,  over  the  weight  of  the 
vehicle  originally  certified  to  meet  these 
standa  tls.  The  petitioner  requests  an 
exemp  ion  of  two  years  after  which  it 


expects  to  be  able  to  certify  compliance 
with  these  standards. 

Petitioner  argues  that  to  require 
immediate  compliance  would  create 
substantial  economic  hardship.  As  of 
September  30, 1990,  the  end  of  its  first 
Hscal  year,  the  company  had  a  net 
income  of  $8,185.66.  At  the  end  of  the 
first  ten  months  of  fiscal  1991.  it  had  an 
additional  net  income  of  $7,360.28.  Aside 
from  testing  for  compliance  with 
Standard  No.  103.  the  cost  for  "one  set" 
of  testing  for  compUance  with  Standard 
No.  103.  the  cost  for  "one  set"  of  testing 
for  the  remaining  standards  on  one 
vehicle  is  approximately  $30,000. 
exclusive  of  the  costs  of  delivering  the 
vehicle  to  the  test  facility.  Because  the 
Force  will  be  available  in  three 
configurations,  the  petitioner  believes 
that  it  must  test  all  configurations  for 
compliance.  It  estimates  a  total  testing 
cost  of  $216,100.  An  exemption  would 
permit  vehicle  sales  and  the  generation 
of  cash  permitting  testing  while  the 
exemptions  are  in  effect.  It  plans  to 
produce  ten  vehicles  in  its  first  year  of 
production,  with  an  additional  50 
vehicles  in  the  second  year.  A  denial  of 
the  petition  would  delay  its  production 
while  it  attempted  to  test  for 
conformance,  but  the  costs  of  testing 
immediately  would  require  a  retail  price 
of  $50,000  for  a  Force.  Petitioner  doubts 
that  it  could  sell  a  car  at  this  price,  and 
that,  accordingly,  it  would  be  forced  out 
of  business  in  the  year  following  a 
denial  of  its  petition. 

According  to  the  petitioner,  granting 
the  exemption  would  be  in  the  public 
interest  and  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  by 
helping  to  relieve  environmental 
problems  associated  with  automotive 
transportation.  It  believes  that  "the 
Force  can  make  a  very  positive 
contribution  to  the  country's  clean 
transportation  needs  quickly  and 
effectively." 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 


pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  January  16, 
1992. 

(15  U.S.C.  14ia.  delegations  of  authority  at  49 
CFR  l.Sa  and  501.8) 

Issued  on  December  11, 1991. 
Bairy  Fellies, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-30022  Filed  12-1S-91;  8:45  am] 

MLLMO  CODE  4S10-SS-II 


[Docket  Na  91-45:  Notice  2] 

Thomas  Built  Buses,  Inc^  Qrant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Thomas  Built  Buses,  Inc.  (Thomas  Built], 
of  High  Point  North  CaroUna,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  aeq.)  for  an  apparent 
noncompliance  with  49  CFR  571.205, 
Federal  Motor  Vehicle  Safety  Standard 
No.  205,  "Glazing  Materials."  The  basis 
of  the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  September  19. 1991.  and  an 
opportunity  afforded  for  comment  (56  FR 
47519). 

Paragraph  S6.2  of  Standard  No.  205 
specifies  that  a  number  designating  the 
material  used  and  the  symbol  "DOT' 
shall  be  marked  on  all  glazing  materials 
by  prime  glazing  material 
manufacturers. 

Between  February  1980  and  April 
1991.  Thomas  Built  produced  2.763  buses 
and  school  buses,  both  over  and  under 
10.000  pounds  GVWR  (for  16  to  72 
passengers)  which  did  not  comply  with 
the  above  mentioned  requirements  of 
Standard  No.  205.  The  material 
designation  and  the  symbol  "DOT"  were 
not  marked  on  the  wire  reinforced  glass 
installed  in  the  lower  portion  of  the  rear 
emergency  door.  Thomas  Built 
supported  its  petition  with  the  following: 

Although  the  glass  did  not  have  the 
DOT  mark  it  meets  all  of  the 
requirements  of  Standard  No.  205  and 
ANSI  Z28.1  A  test  report  (#506406)  bom 
an  independent  testing  facility  was 
included  with  the  petition. 

Finally,  the  wire  reinforced  glass  was 
installed  only  in  the  lower  portion  of  the 
rear  emergency  door.  This  is  permissible 
under  both  Standard  No.  205  and  ANSI 
Z26.1. 

No  comments  were  received  on  the 
petition. 
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Standard  No.  205  is  one  of  several 
motor  vehicle  equipment  safety 
standards  which  requires  that  the  DOT 
symbol  be  affixed  to  the  item  as  the 
certification  of  compliance  required  by 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  NHTSA  has 
regarded  previous  instances  of  omission 
of  the  DOT  symbol  as  a  failure  to 
certify,  rather  than  as  a  noncompliance 
with  a  Federal  motor  vehicle  safety 
standard  that  requires  notification  and 
remedy.  There  is  no  reason  to  regard  the 
petitioner's  failure  to  label  its  glazing 
with  the  DOT  symbol  in  a  different  light. 

The  materials  designation 
requirement  ensures  that  the  correct 
material  will  be  used  if  the  original 
glazing  material  has  to  be  replaced.  The 
designation  that  was  not  applied  in  this 
instance  was  "AS8".  However.  Standard 
No.  205  is  permissive  with  respect  to  the 
type  of  glazing  that  may  be  used  in  the 
bottom  of  the  rear  door  of  school  buses, 
and  Thomas  could  have  elected  to  use 
other  types  such  as  AS4  or  ASl,  the 
required  glazing  for  windshields,  in  its 
original  manufacture  of  the  vehicle. 
Therefore,  the  agency  has  concluded 
that  the  failure  to  mark  the  rear  glazing 
does  not  present  a  negative  safety 
implication  if  the  glazing  is  replaced  by 
a  type  other  than  AS8.  As  the  petitioner 
has  noted,  the  glazing  meets  all  other 


requirements  for  ils  type.  Similar 
labelling  failures  were  determined  to  be 
inconsequential  after  consideration  of 
petitions  submitted  by  Wayne 
Corporation  (Docket  No.  IP86-7).  and 
Cadillac  Plastics  &  Chemical  Company 
(Docket  No.  IP90-3). 

Therefore,  in  consideration  of  the 
foregoing,  it  is  found  that  the  petitioner 
has  met  its  burden  of  persuasion  that 
the  noncompliance  described  above  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

Authority:  15  U.S.C.  1417;  delegation  of 
authority  at  49  CFR  1.50  and  501.8. 

Usued  December  11, 1991. 
Bury  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  91-30021  Filed  12-16-91:  8:45  am] 
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Research  and  Special  Programs 
Administration  1 

Applications  for  Exemptions 

aoency:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is   - 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2— Rail  freight  3 — Cargo  vessel. 
4 — Cargo-only  aircraft  5 — Passenger- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  January  16, 1992. 
ADDflESS  COMMENTS  TO:  Dockets 
Branch.  Research  and  Special  Programs, 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  room 
8426,  Nassif  Building,  400  7th  Street, 
SW..  Washington,  DC.  , 


New  Exemptions 


Application  number 

Appltcant 

Requlationis)  afected 

Nature  of  exemption  mereot 

in7i(WJM 

Hawkins  Chemical  Inc.,  Minneapolis,  MN 

City  of  Grand  Rapids,  Grand  Rapids,  Ml 

Irrtercontinental     Packaging     Cofporatkjn, 
Tuckahoe,  NY. 

FIBA  Compressed  Gas  Equipment,  West- 
boro.  MA. 

U.S.  Department  of  Defense,  Washington, 
DC. 

The  West  India  Rum  Refinery  Ltd.,  Barba- 
dos. West  Indies. 

Union  Tank  Car  Company,  East  Chicago,  IN.. 

Tefico  Rp^nurces  Inc  Of'iSDGCt.  CT 

49  CFR  17667(i).  176.670 

To  authorize  chicrine  filled  tank  cars  to  stand  with  unloading  connections  attacfied 

10712-N ™. 

10713-N 

10714-N 

49  CFR  174.67(i)(D „ 

49  CFR  173.306 „ 

49  CFR  173.304(a)(2) 

dunng  unloading  without  the  physical  presence  ot  arrunloader.  (mode  2). 
To  authorize  c^kxine  filled  lank  cars  to  stand  with  unloading  connections  attached 

dunng  unksadtng  without  the  physical  presence  of  an  unloader.  (mode  2) 
To  manufacture,  mark  and  seil  a  r^on-OOT  soeoftcation  polyethylene  terephthalate 

ptARtic  aerosol  container  with  an  inner  flexible  collapsible  pouch  for  shipment  of  a 

nonflammable  compressed  gas.  (modes  1,  3,  5). 
To  authorize  the  use  of  DOT  Specification  3A,  3AAX  and  3T  cylinders  forming  pert  of 

1071 5-N „ 

107ie-N 

10717-N 

49  CFR  173.88,  173.91 _. 

49  CFR  172.400(a),  appendix  B  part  107, 
subchapter  B. 

49  CFR  173.31,  Retest  T«bl«  1 

a  tiibe  trailer  or  tube  skids,  for  transportatKm  of  fhJorocartMn  tnfkjoromethane, 

classed  as  a  non-inflammable  liquified  gas.  (nwdes  1.  3). 
To  authorize  the  transportatnn  of  Class  B  expkisives  and  fireworks  as  part  of  aircrew 

survival  gear,  (mode  5). 
To  authorize  the  transportation  of  vanoos  distilled  spirits,  classed  as  flammable  liquids, 

in  non-DOT  speciftcation  stainless  steel  portable  tanks  equipoed  with  oressure  and 

vacuum  relief  va^e8.  (nKxJes  1,  3). 
To  extend  retest  provisions  for  specially  designed  OCT  specificatkjn  tank  cars,  which 

in71fUN 

49  CFR  173  3(c) 

are  in  acxj  seo/ice  and  are  over  22  years  of  age,  from  annually  to  3  year  intenrals. 
(mode  2). 
To  authorize  the  manufacture,  mark  and  sell  of  an  emergency  collapsible  overpack 

container  for  use  in  transporting  leaking  containers  from  spill  scenes,  (modes  1,  2,  3, 
4,  5). 
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Note:  Notice  of  Application  No.  10693- 
N  Vertex  Chemical  Corporation  that 
appeared  at  page  51747  of  the  Federal 
Register  for  October  15, 1991.  should 
have  appeared  as  follows: 

To  authorize  chlorine  filled  tank  cars 
to  stand  with  unloading  connections 
attached  during  unloading  without  the 
phy<(ical  presence  of  an  unloader. 

Notice  ( f  Application  No.  10701-N 
Kin-Tek  Leb  Inc.  that  appeared  at  page 
57552  of  th"  Federal  Register  for 
November  12, 1991,  should  have 
appeared  10719-N  Kin-Tek  Lab.  Inc. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  December  11. 
1991. 
].  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch,  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

[FR  Doc.  91-30023  Filed  12-16-91:  8:45  am) 

MLUNO  CODE  4«10-«0-M 


Applications  for  Modification  of 
Exemptions  or  Applications  To 
Beconie  a  Party  to  an  Exemption 

AOENCY:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  Applications  for 
Modification  of  Exemptions  or     ^ 
Applications  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 


materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  sufTix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  January  2, 1992. 
ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Unit,  Room 
8426,  Nassif  Building.  400  7th  Street  SW., 
Washington,  DC. 


Application  No. 


Applicant 


Renewal  o( 
exenptjon 


9374-X 

9941-X 

10062-X 

10594-X 

10706-X 

10709-X 


Poly  Processing  Company,  Inc..  Monroe.  LA  ' 

TNokol  Corporation — Huntsville  Division,  Huntsville,  AL  • 

Gallery  Chemical  Company.  Rttsburgti,  PA  • 

U.S.  Department  of  Energy,  Washington,  DC* 

Energy  &  Environmental  Technology  Company,  Southtield,  Ml  * . 
Exxon  Chemical  Company,  Houston,  TX  • 


9374 
9941 
10062 
10594 
10706 
10709 


'  To  modi+y  the  exemption  to  aultvxize  shipment  ol  isothiazilone  formulations  without  a  rieed  lor  venting  or  a  restriction  against  bottom  outlets 
»  To  mooify  exemotion  to  authorize  shipment  of  two  additional  Rocket  Motor  asseTibiies  (Castor  IVA)  and  Rocket  Motor  (Castor  iVB) 

*  To  rrxxjify  tr>e  exemption  to  change  the  heater  well  on  a  welded  steel  cylindor  from  a  schedule  60  stainless  steel  p<pe  to  a  "schedule  40'  stainless  steel  pipe 
for  shipment  of  potassium  metal,  classed  as  a  flammat>le  solid. 

*  io  mooifv  tt>e  exemotion  to  danfy  the  reporting  requirements  relating  to  an  irx:ident  during  transportation. 

*  To  reissoe  exemption  originally  issued  on  an  emergency  basis  to  authonza  shipment  ol  a  flammat>le  liquid  contained  in  aluminum  canisters  overpacfced  m  steel 
cylindncal  pacxagings  (missiie  containers). 

*  To  reissue  exemptions  originally  issued  on  t>asis  to  auttxxize  shipment  of  certain  mixtures  of  flammable  and  corrosive  liquids  m  stainless  steel  [X)T 
Specification  57  portaoie  tanks 


Application  No. 


UMI 


661 4-P... 
661 4-P... 
6614-P... 
6691 -P... 
6691 -P... 
7909-P... 
7909-P... 
7929-P... 
8009-P... 
8236-P... 
8451 -P... 
8526-P... 
8526-P... 
8556-P... 
8627-P... 
e723-P... 
e723-P... 
8966-P... 
9571 -P... 
9607-P... 
961 0-P... 
9953-P... 
9990-P... 
1029e-P 


Applicant 


Mid-State  Ctiemical  &  Supply  Corp.,  Indianapolis,  IN 

Hasa  ot  Arizona,  Inc.,  Eloy,  A2 

Cinderella,  Inc.,  Saginaw,  Ml 

McGinnis  Welding  Supply,  Wwhita  Falls,  TX 

Capital  Welding  Supply  Company,  Little  Rock.  AR 

DowBrands,  Inc..  Indianapolis,  IN _ 

Mahon  Merrell  Dow,  Inc.,  Cincinnati,  OH 

ECONEX,  Inc.,  Pittsfield,  IL 

Southern  California  Gas  Company,  Los  Angeles,  CA 

TAC  Manufacturing,  Inc.,  Jackson,  Ml 

ECONEX  Inc.,  PittsfieW.  IL 

Certified  Distribution  Services,  Inc.,  Cleveland,  OH 

Transport  Corporation  of  America,  Inc.,  Minneapolis,  MN .. 

Teisan  KatKishiki  Kaisha 

Good  Chemicai  4  Testing  Co.,  Inc.,  Henr>essey,  OK 

Buckley  Powder  Company,  East  Englewood,  CO 

Ireco  of  Florida,  Inc.,  Miramar,  FL 

Hasa  of  Arizona,  Inc.,  Ekjy,  A2 

Teledyne  McCormick  Seiph,  Hollister,  CA.. 


International  Lubrication  Latxxatories,  Inc.,  WidMa,  KS.. 

AWant  Techsystems,  Inc.,  New  Brighton,  MN 

Burlington  Motor  Carriers,  Inc..  DalevMIe,  IN 

AUiant  Tectisystems,  Inc.,  New  Brighton,  MN 

HeWJft.  Inc..  DaUas.  TX 


Parties  to 
•xemption 

6614 
6614 
6614 
6691 
6691 
7909 
7909 
7929 
8009 
S236 
8451 
852e 
8526 
8556 
8627 
8723 
8723 

AOAA 
OWOO 

9571 
9807 
961U 
9953 
9990 
10296 


65536 


UMI 


Appicai  k>n  Na 


10504-P 
10660-P 


This  I  lotice  of  receipt  of  applications 
for  rene  wal  of  exemptions  and  for  party 
to  an  ey  emption  is  published  in 
accords  nee  with  part  107  of  the 
Hazardous  Materials  Transportation 
.S.C.  1806;  49  CFR  1.53(e)). 

Washington,  DC  on  December  11, 


in 


Act  (49 

Issued 
1991 

|.  Suzani  m  Hadgepslh, 


swptions  Branch  Office  of 
Hazardoiis  Materials  Exemptions  and 

91-30024  Filed  12-16-91;  8:45  am] 


Chief.  Ey 
Hazardo 
Approva  '* 

[FRDoc. 

BHXMQCtee 
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Appltcani 


SIcon  SystefTK,  Ira,  Santa  Cruz,  CA 

Chamayn  Science  LaiMratoiies,  Lenaxa,  KS„ 


Parties  to 
examptnn 


10504 
10660 


DEPAR  miENT  OF  THE  TREASURY 

Public  I  nformation  CoHection 
Requin  ments  Submitted  to  0MB  for 
Revfemi 

Decemb  ir  11. 1991. 

The  I  lepartment  of  Treasury  has 
submit!  sd  the  following  public 
informs  tion  collection  requirement(s)  to 
OMB  fc  r  review  and  clearance  under 
the  Pap  erwork  Reduction  Act  of  1980, 
Public  1  aw  96-511.  Copies  of  the 
submis  lion(s)  may  be  obtained  by 
calling  he  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informs  tion  collection  should  be 
addresi  ed  to  the  OMB  reviewer  listed 
and  to  he  Treasury  Department 
Clearai  ice  Officer,  Department  of  the 
Treasu  y.  Room  3171  Treasury  Annex, 
1500  Pe  nnsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Fiream  s 

OMt  Number  1512-0115. 
Forn  Number:  ATF  F  5220.4. 
Type  of  Review:  Extension. 
Title  Monthly  Report— Export 

Warehi  »use  Proprietor. 

Desc  -iptlon:  Proprietors  who  are 
qualifK  d  to  operate  export  warehouses 
that  ha  idle  untaxpaid  tobacco  products 
are  req  aired  to  file  a  monthly  report. 
This  re  sort  summarizes  all  transactions 
by  pro  irietors  including  receipts, 
dispos  lions  and  onhand  quantities.  ATF 
F  5220.  i  is  used  for  product 
accour  tability  and  is  examined  by 
region;  il  office  personnel. 


Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
195. 

Estimated  Burden  Hours  Per 
Respondent-  49  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
1,895  hours. 

OMB  Number  1512-0192. 

Form  Number  ATF  REC  5110/02  and 
ATF  F  5110.11. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plants 
Warehousing  Records  and  Reports. 

Description:  The  information  collected 
is  used  to  account  for  proprietor's  tax 
liability,  adequacy  of  bond  coverage  and 
protection  of  the  revenue.  The 
information  also  provides  data  to 
analyze  trends,  audit  plant  operations, 
monitor  industry  activities  and 
compliance  to  provide  for  efficient 
allocation  of  field  personnel  plus 
provide  for  economic  analysis. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  243. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper  2  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,832  hours. 

OMB  Nulnber  1512-^205. 

Form  Number  ATF  REC  5110/01  and 
ATF  F  5110.40. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Records  (5110/ 
01)  and  Monthly  Report  of  Production 
Operations  (5110.40). 

Description:  The  information  is  used 
to  account  for  proprietor's  tax  liability, 
adequacy  of  bond  coverage  and 
protection  of  the  revenue.  The 
information  also  provides  data  to 
analyze  trends  in  the  industry,  and  plan 
efficient  allocation  of  field  resources, 
audit  plant  operations  and  compilation 
of  statistics  for  government  economic 
analysis. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
143. 

Estimated  Burden  Hours  Per 
Respondent-  2  hours. 

Frequency  of  Response:  Monthly. 


Estimated  Total  Reporting  Burden: 
3,432  hours. 

Clearance  Officer  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-30056  Filed  12-16-91;  8:45  am| 
BHJJNQ  cooe  aio-3i-« 


Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

December  11. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submiss!on(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number.  1515-0069. 
Form  Number.  CF  3461  and  CF  3461 
Alternate. 
Type  of  Review.  Reinstatement. 
Title:  Immediate  Delivery  Application. 
Description:  These  form  are  used  by 

importers  and  brokers  to  provide 
Customs  with  the  necessary  information 
in  order  to  examine  and  release 
imported  cargo. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Nu-mber  of  Responses: 
6,100. 


Estimated  Burden  Hours  Per 
Response:  8  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Total  Reporting  Burden: 
838,158  hours. 

Clearance  Officer.  Ralph  Meyer  (202) 
5i38-4019,  U.S.  Customs  Service, 
Papervv'ork  Management  Branch,  room 
6316, 1301  Constitution  A^^nue,  NW., 
Washington.  DC  20229.    ^ 

OMB  Re-t'iewer.  Milo  Sunderhauf 
(202)  395-0880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Buiidir.^,  Washington,  DC  20503. 

Lois  K.  Holland, 

Department  Reports  Management  Officer. 
(FR  Doc.  S1-3C057  Fiiod  12-16-91;  8:45  am) 

BOXING  tOOE  020-02-11 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-86) 

Possible  Action  in  Response  to  the 
People's  Republic  of  China's 
Intellectual  Property  Lams,  Policies, 
and  Practices;  Location  of  the  Trade 
Policy  Staff  Committee  (TPSC)  Public 
Hearings 

agency:  Office  of  the  United  States  • 
Trade  Representative  (USTR).  ' 

ACTION:  Notice  of  public  hearing 
location. 

SUMMARY:  On  Monday,  December  9. 
1991.  the  Federal  Register  published  a 
notice  regarding  a  public  hearing  (56  FR 
64280)  to  be  held  on  January  6-7, 1992, 
and  stated  that  the  location  would  be 


announced  at  a  later  date.  The  public 
hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building.  SCO  E  Street,  SW..  Washington. 
DC.  The  hearing  room  will  be  posted  at 
the  entrance. 

FOR  FCRTHER  INFORMATION  CONTACT: 

Questions  about  the  public  hearing 
should  be  directed  to  Ms.  Carolyn 
Frank.  Executive  Secretary.  Trade  Policy 
Staff  Committee,  (202)  395-7210. 
Question  about  filing  written  testimony 
should  be  directed  to  Ms.  Dorothy 
Ba'aban,  Staff  Assistant  to  the  Section 
301  Committee,  (202)  395-3432. 
David  A.  Waiss. 

Chairmen,  Trade  Policy  Staff  Committee. 
(FR  Doc.  91-30061  Filed  12-16-91:  8:45  afr| 

BtLUNO  CODE  31MM)1-«  ^ 
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UMI 


Sunshine  Act  Meetings 


This 

contains 
under 
Act" 


(Pub 
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Vol.  56.  No.  242 

Tuesday,  December  17,  1991 


section  of  ttie  FEDERAL  REGISTER 
notices  of  meetings  published 
this  "Government  in  the  Sunshine 
L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  ^F  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Friday. 
December  20, 1991. 
place:  Marriner  S.  Eccles  Federal 
Reserve!  Board  Building,  C  Street 
entranc  !  between  20th  and  21st  Streets 
N.W.,  V  ashington,  D.C.  20551. 
status:  Open. 

MATTER  i  TO  BE  CONSIDERED: 

SUMMAl  lY  agenda:  Because  of  their 
routine  lature,  no  discussion  of  the 
followir  g  items  is  anticipa^ted.  These 
matters  will  be  voted  on  without 
discuss  on  imless  a  member  of  the  Board 
request   that  an  item  be  moved  to  the 
discuss  on  agenda. 

1.  Prop  osed  1992  Federal  Reserve  Bank 
pension  lupplement. 

2.  Publ  ication  for  comment  of  proposed 
amendm  ;nts  to  Regulation  Z  (Truth  in 
Lending]  relating  to  home  equity  lines  of 
credit 

DiSCUsilON  AGENDA:  Please  Note  That 
Items  Are  Scheduled  for 
tmg. 


No  Dis(]ussion  i 
Thisl 


Ml  et 


Note: 

Summar  r 
discussi(  in 
Cassette  s 
in  the  B(|ard 
and 

by  callii 
Freedonr 
Cover  lors 


I  COpi  B 


an  item  is  moved  from  the 
Agenda  to  the  Discussion  Agenda, 
of  the  item  will  be  recorded, 
will  then  be  available  for  listening 
's  Freedom  of  Information  Office, 
8  can  be  ordered  for  $5  per  cassette 
(202)  452-3684  or  by  writing  to: 
of  Information  Office,  Board  of 
of  the  Federal  Reserve  System, 
on,  D.C.  20551 


Wash  ngt 

CONTAtiT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assista  It  to  the  Board:  (202)  452-3204. 

Dated  December  13, 1991. 
lennifer  I.  Johnson. 
Associa  e  Secretary  of  the  Board. 


[FR  Doc 


91-30167  Filed  12-13-91:  2:40  pm] 


BILUNO  C  DOE  »21(M)1-M 


BOARD  bF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  Al  ID  DATE:  Approximately  10:15 

a.m.,  Fiiday,  December  20. 1991. 

foUowi  ig  a  recess  at  the  conclusion  of 

the  opepi  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserv  i  Board  Building,  C  Street 

entrani  e  between  20th  and  21st  Streets, 

N.W.. ''  Vashington.  D.C.  20551. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  reader/sorters 
and  peripheral  equipment  within  the  Federal 
Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  apprpximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  December  13, 1991. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-30168  Filed  12-13-91;  2:40  pm) 

BILLING  CODE  «210-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  December  30, 1991  at 

10:30  a.m. 

place:  Room  101.  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meetings 

2.  Minutes 

3.  Ratification  List 

4.  Petitions  and  complaints:  Certain 
woodworking  accessories  (Docket  Number 
1662) 

5.  Inv.  Nos.  731-TA-540,  54i  (Preliminary) 
(Certain  Welded  Stainless  Steel  Pipes  from 
Korea  and  Taiwan) — briefing  and  vote. 

6.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  205-2000. 

Dated:  December  12, 1991. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  91-30191  Filed  12-13-91;  2:41  pmj 

BILUNO  CODE  7030-03-M 

NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
December  13. 1991. 


PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue.  NW., 
Washington.  DC  20570. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  section  552  (c)(2) 
and  (9)(B)  (internal  personnel  matters 
and  matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action). 

MATTERS  CONSIDERED:  Staffing  and 
internal  casehandling  procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary.  National  Labor 
Relations  Board.  Washington.  DC  20570. 
Telephone:  (202)  254-9430. 

Dated:  Washington.  DC,  December  12, 
1991. 

By  direction  of  the  Board: 
John  C.  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 
[FR  Doc.  91-30166  Filed  12-13-91;  2:39  pm) 

BILUNG  COOE  744S-01-U 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  December  16,  23,  and  30. 

1991  and  January  6. 1992. 

PLACE:  Com^missioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  December  16 

Monday,  December  16 

10:00  a.m.     ' 
Briefing  on  Regulatory  Application  of  PRA 
(Public  Meeting) 

Tuesday,  December  17 

10:00  a.m. 
Briefing  by  DOE  on  Status  of  Civilian  High 
Level  Waste  Program  (Public  Meeting) 

Thursday.  December  19 

10:00  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 
11:30  a.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Status  of  Technical 
Specifications  Improvement  Program 
(Public  Meeting) 

Week  of  December  23— Tentative 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  December  23. 


Week  of  December  30— Tentative 

There  are  no  Commission  meetings 
scheduled  fcr  the  Week  of  December  30. 

Week  of  January  6— Tentative 
Thursday,  January  9 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
lime-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  afftrmaticn,  this  means  that 
no  itpm  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-0292. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  William.  Hill  (301)  504- 
1661. 

Dated:  December  13. 1991. 
WUUom  M.  Hill,  Jr.. 
Office  of  the  Secretary. 
[PR  Doc.  91-30221  Filed  12-13-91;  8:45  aaj 
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aiid 


section  of  the  FEDERAL  REGISTER 
editofial  corrections  of  previously 
Presidential,  Rule,  Proposed 
Notice  documents.  These 
correctidns  are  prepared  by  the  Office  of 
the  FetiBral  Register.  Agency  prepared 
correctic  ns  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  In  the 
Issue 


DEPARTMENT  OF  AGRICULTURE 
Food  ahd  Nutrition  Service 
7CFR  '311235 

State  Administrative  Expense  Funds: 
National  Sctiool  Luncli  Program, 
Specia  Miii(  Program  for  Children, 
Sciiool  Brealrfast  Program,  Ciiild  and 
Adult  C  are  Food  Program,  Food 
Distrit}!  itlon  Program 

Correc,  ion 

In  pr  (posed  rule  document  91-29196 
beginni  ig  on  page  63882  in  the  issue  of 
Friday,  December  6. 1991.  make  the 
foUovvi  ig  corrections: 

1.  Or  page  63884.  in  the  table,  in  the 
5th  coll  mn,  in  the  21st  and  22d  entries, 
"5.000"  should  read  ".5000". 

2.  Or  page  63885,  in  the  2d  column,  in 
the  2d  laragraph,  in  the  19th  line, 
"obligE  :ed"  should  read  "unobligated". 

3.  Or  page  63839,  in  the  3d  column, 
under  t  ^e  heading  "State  agency",  in  the 
12th  enfry,  "OK"  should  read  "OR". 

§235.4    [Correctedl 

4.  Oi  page  63891,  in  the  second 
columr ,  in  §  235.4.  in  amendatory 
insSruc  ion  4.,  paragraph  d.  was  omitted. 

shou  d  read  as  follows: 

P  iragraph  (b)(1)  is  amended  by 
the  words  "For  each  fiscal 
shall  allocate  "  and  the  word 


iig 


It 

•d. 
remov 
year, 
"agenA* 

5.  Oi 
columr 
was  pr  nted 
as  foll<  ws 

"The 
alloca 
admin 
of  the 
Progratn 


§  235.1 

6. 
in  S 


0;i 


23  > 


FMS 


the  same  page,  in  the  third 
.  in  §  235.4(c),  the  last  sentence 
incorrectly.  It  should  read 

remaining  funds  shall  be 
1 3d  to  the  State  agency 
tering  the  child  care  component 
:hild  and  Adult  Care  Food 


(Corrected] 

page  63893,  in  the  first  column, 
.11: 
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a.  In  amendatory  instruction  b.,  in  the 
third  line.  "§  235.(4)(a)(l)"  should  read 
"5  235.4(a)(2)". 

b.  In  amendatory  instruction  c,  in  the 
third  line,  "5  235.4(a)(2)"  should  read 
"§  235.4(a)(1)". 

8IUJNQ  COOC  150S41.O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  91F-0424] 

Sherex  Chemical  Co.,  Inc.;  Filing  of 
Food  Additive  Petition 

Correction  0 

In  notice  document  91-28606 
appearing  on  page  61022  in  the  issue  of 
Friday,  November  29, 1991,  make  the 
following  correction: 

In  the  second  column,  in  the 
SUPPLEMENTARY  INFORMATION,  in  the 

fifth  line,  "Sherex"  was  misspelled. 

BtUJNQ  COOE  150S414) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  91N-0354] 

New  Monographs  and  Revisions  of 
Certain  Food  Chemicals  Codex 
Monographs;  Opportunity  for  Public 
Comment 

Correction 

In  notice  document  91-28160, 
beginning  on  page  58910,  in  the  issue  of 
Friday,  November  22, 1991.  make  the 
following  correction: 

On  page  58910,  in  the  third  column, 
under  DATES:,  in  the  second  line,  "1991" 
should  read  "1992". 

BILLING  COt^  150S.01-0 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Foou  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

Correction 

In  notice  document  91-28103, 
beginning  on  page  58911,  in  the  issue  of 


Friday,  November  22, 1991,  make  the 
following  correction: 

On  page  58912,  in  the  second  column, 
in  the  first  full  paragraph,  in  the  first 
line,  "One"  should  read  "Open". 


MLLINO  CODE  1S0S-014> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  220 

[Docket  No.  R-91-1567:  FR-3081-P-01] 
RIN  2502-AF59 

Smoke  Detectors  for  HUD-Assisted  or 
Insured  Rental  Housing  and  Public  and 
Indian  Housing 

Correction 

In  proposed  rule  document  91-27952 
beginning  on  page  59150  in  the  issue  of 
Friday.  November  22, 1991,  make  the 
following  corrections: 

On  page  59152,  in  the  second  column, 
amendatory  instruction  8,  and  the 
following  section  heading  shoud  read 
"Subpart  C  of  part  220  would  be 
amended  by  adding  §  220.510  to  read  as 
follows: 

§  220.510  Smoke  detectors." 

BILIING  COOE  1$05.01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

fCA-940-4214-10;  CACA  28838,  CACA 
28889,  CACA  28890,  CACA  28691,  CACA 
28892,  CACA  28893,  CACA  28894,  CACA 
28895,  CACA  28896] 

Proposed  Withdrawals  and 
Opportunity  for  Public  f/eeting; 
California 

Correction 

In  notice  document  91-24900. 
beginning  on  page  52053,  in  the  issue  of 
Thursday.  October  17, 1991.  make  the 
following  corrections: 

1.  On  page  52053:    , 

a.  In  the  third  column,  in  the  land 
description,  under  T.  20  N.,  R.  11  E..  in 
Sec.  28,  "NEViSEVi."  should  read 
"NEV4SEy4SWV4,". 

b.  In  the  same  column,  in  the  land 
description,  under  T.  19  N.,  R.  9  E.,  in 


Sec.  1.  "NV<jSV4SEy4."  should  read 
"NV2S«^SEy4." 

c.  In  the  same  column,  in  the  land 
description,  under  T.  18  N.,  R.  8  E..  in 
Sec.  28.  "NV<8N%NWy4SEy4tSEy4." 
should  read  "N%N%NWy4SEy4SEy4." 

BILLING  COOE  1505-01-O 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

National  Cooperative  Research 
Notification;  "Feasibility  Study  on 
Using  Molecular  Sieves  for  Diesel  NOx 
Control" 

Correction 

In  notice  document  91-26624, 
appearing  on  page  56528,  in  the  issue  of 
Tuesday.  November  5. 1991.  make  the 
following  correction: 

On  page  56528,  in  the  2nd  column,  in 
the  11th  line  from  the  bottom  of  the 
page.  "Nisson"  should  read  "Nissan". 

BILUNG  CODE  1S0S414 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  87-0^.  Notice  5] 
RIN  2127-AE22 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assembly 
Anchorages 

Correction 

In  proposed  rule  document  91-28998, 
beginning  on  page  63473,  in  the  issue  of 
Wednesday.  December  4, 1991,  make  the 
following  correction: 

§571.210    [Corrected] 

On  page  63474,  in  the  third  column,  in 
S  571.210,  S  4.3.1.1(b),  in  the  second  line, 
"lime"  should  read  "line". 

BILLING  CODE  1SCS41-0 


DEPARTMENT  OF  TRANSPORTATION 

fiesearch  and  Special  Programs 
Administration 

49  CFR  Part  173 

(Docket  No.  HM-198A;  Amdt  No*.  171-13, 
172-125, 173-227, 174-69] 

RiN  2317-AB31 

Elevated  Temperature  Materials 

Correction 
In  mle  document  91-23468.  beginning 


on  page  49980,  in  the  issue  of 


Wednesday.  October  2. 1991.- make  the 
following  correction: 

$173,247    [Corrected] 

On  page  49990,  in  the  first  column,  in 
!  173.247(c)(3).  in  the  sixth  line,  "(c)(1)" 
should  read  "(c)(1)". 

BILUNG  CODE  1S0M1-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  3500 

[Docket  No.  R-91-1558;  FR-2955-P-02] 
RIN  2502-AF24 

Real  Estate  Settlement  Procedures 
Act;  Regulation  X;  Section  10  Escrow 
Account  Statements 

Correction 

In  proposed  rule  document  91-29390 
beginning  on  page  64446  in  the  issue  of 
Monday.  December  9. 1991,  make  the 
following  correction: 

The  "Initial  Escrow  Account 
Statement"  appearing  on  page  64443,  in 
the  third  column,  and  continuing  on 
page  64449.  in  the  first  column,  the  first 
paragraph,  is  correctly  printed  below. 
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Initial  Escrow  Account  Statement 


ij\   escrow  account  is  being  established  to  assure  that 
certain  obligations  relating  to  the  mortgaged  property,  such  as 
taxes   insurance  premiums  and  other  charges,  are  paid.   The 
escrovr  account  may  include  charges  that  you  have  agreed 
voluntarily  to  have  collected.   This  initial  escrow  account 
statenent  sets  forth  amounts  to  be  collected,  along  with  your 
princ:.pal  and  interest  payments,  to  pay  anticipated  expenses 
durinc  the  first  12  months  after  your  account  is  opened. 

ipate  first  escrow  payment  due: 


Your  (sscrow  account  payment  will  be  $ 


These 

revi 

accouint 

loan 

paymejnt 

showi 

for 


per 


(month  or 
other  period) 


Payee 


Anticipated 
Date  Due 


Estimated 
Amount 


Tuesday 
December  17,  1991 


ing 


th 


BIU.!NG  CC  [>E  1S05-01-D 


Estimated  Annual  Total  Due; 


figures  are  frequently  estimates  and  may  be  subject  to 
on  during  the  escrow  account  computation'  year.   The  escrow 
normally  continues  outstanding  during  the  life  of  the 
Within  30  days  after  one  year  from  the  first  escrow 
date  set  out  above,  you  will  receive  an  annual  statement 
actual  receipts  and  disbursements  in  your  escrow  account 
le  preceding  year. 
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Food  an^  Drug  Administration 

fMrts  10,  12, 16,  20,  500,  510, 


21CFR 
511,  and 
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[Docket  Mo. 

RIN  0905-^9® 

New  Animal  Drug  Regulations 

agency:  food  and  Drug  Administration, 

HHS. 

ACTION:  l|roposed  rule. 
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:  The  Food  and  Drug 

(FDA)  is  proposing  to 
regulations  governing  the 
disapproval,  and  withdrawal 
1  for  marketing  of  new  animal 
is  taking  this  action  to  make 
's  new  animal  drug  approval 
i^ore  efficient  and  to  improve 
's  management  of 

for  marketing  new  animal 
improvements  will  help 
prepare  and  submit  better 
plications  and  permit  FDA  to 
more  efficiently  and  with 
ays.  This  will  benefit  both  the 
the  applicants  by  facilitating 
liability  and  marketing  of 
new  animal  drugs. 
Comments  by  February  18. 1992. 
S:  Written  comments  to  the 
Management  Branch  (HFA- 
and  Drug  Administration,  rm. 
Parklawn  Dr..  Rockville,  MD 


DATES: 

ADORES! 

Dockets 

305) 

1-23. 124tO 

20857. 

FOR  FUR1  HER  INFORMATION  CONTACT: 

Bob  G.  G  riffith.  Center  for  Veterinary 

Medicine  (HFV-110),  Food  and  Drug 

Adminis  ration,  7500  Standish  PI.. 

Rockvi!l(  ,  MD  20855,  301-295-«612. 

SUPPLEM  ENTARY  INFORMATION: 

Table  of  (  ontents 

troc  uction 


ghts  of  the  Proposed  Rule 
cation  Format 
Update  Reports 
Food  Safety 
Report  Forms  and  Data 

IS 

i^onmental  Assessment 
Frames  for  FDA  Review 
gn  Data 
Letters 
Comiiunications  Between  FDA  and 


Resolution 
ion  of  Approvals 
Supplements  to  Approved 
ins 

wal  of  Approvals 
ition  of  New  Animal  Drug 


tl  idrav 


anation  of  the  Proposed  Rule 
ral  Provisions 


1.  Scope  of  this  part  (Zl  CFR  514.1) 

2.  Purpose  (21  CFR  514.2) 

3.  Definitions  (21  CFR  514.3) 
B.  Applications 

1.  Content  (21  CFR  514.50(a)) 

2.  Format  (21  CFR  514.50(h)) 

3.  Summary  (21  CFR  514.50(c)) 

4.  Colored  binders  (21  CFR  514.50(h)(2)) 

5.  Information  incorporated  from  a  drug 
master  file  (21  CFR  514.420) 

6.  Foreign  language  submissions  (21  CFR 
514.50(g)(2)) 

7.  Contents  of  review  copy  of  application 
a.  Chemistry,  manufacturing,  and  controls 

section  (21  CFR  514.50(d)(1)) 
i.  Animal  drug  substance  (21  CFR 

514.50(d)(l)(i)) 
ii.  Animal  drug  product  (21  CFR 

514.50(d)(l)(ii)) 

■   b.  Effectiveness  section  (21  CFR 

514.50(d)(2))    . 

c.  Target  animal  safety  section  (21  CFR 
514.50(d)(3)) 

d.  Residue  toxicology  section  (21  CFR 
514.50(d)(4)) 

e.  Residue  chemistry  section  (21  CFR 
514.50(d)(S)) 

f.  Pharmacokinetics  and  bioavailability 
section  (21  CFR  514.50(d)(6)) 

g.  Microbiology  section  (21  CFR 
514.50(d)(7)) 

h.  Environmental  impact  section  (21  CFR 
514.50(d)(B)) 

8.  Contents  of  archival  copy  of  application 

a.  Samples  and  labeling  (21  CFR  514.50(e)) 

b.  Case  report  forma  and  tabulations  (21 
CFR  514.50(11) 

9.  Application  for  animal  feed  bearing  or 
containing  a  new  animal  drug  (21  CFR  514.51) 

10.  Abbreviated  application 

a.  Drug  Amendments  of  1962;  Drug  Efficacy 
Study  Implementation  (DESI)  Program 

b.  Generic  Animal  Drug  and  Patent  Tenn 
Restoration  Act  (GADPTRA)  of  1988 

c.  Effect  of  GADPTRA  on  approval  of  pre- 
1962  drugs  under  the  DESI  program 

11.  Minor  use  application  (21  CFR  514.58) 

12.  Amendment  of  an  unapproved 
application  (21  CFR  514.60) 

13.  Withdrawal  by  the  applicant  of  an 
unapproved  application  (21  CFR  514.65) 

14.  Supplements  and  other  changes  to  an 
approved  application  (21  CFR  514.70) 

a.  Supplements  requiring  FDA  approval 
before  the  change  is  made  (21  CFR  514.70(b)) 

b.  Supplement  for  changes  that  may  be 
made  before  FDA  approval  (21  CFR  514.70(c)) 

c.  Changes  that  may  be  described  in  a  drug 
experience  report  (21  CFR  514.70(d)) 

d.  Changes  permitted  pending  finalization 
of  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
review  (21  CFR  514.70(e)) 

15.  Procedure  for  submission  of  a 
supplement  to  an  approved  application  (21 
CFR  514.71) 

16.  Change  in  ownership  of  an  application 
(21  CFR  514.72) 

17.  Supplemental  application  for  an  animal 
feed  bearing  or  containing  a  new  animal  drug 
(21  CFR  514.75) 

18.  Maintenance  of  copies  of  approved 
applications  for  animal  feed  bearing  or 
containing  new  animal  drugs  (21  CFR  514.83) 

19.  Waivers  (21  CFR  514.90) 

C.  FDA  Actions  on  Applications 


1.  Time  frames  for  reviewing  an  application 
(21  CFR  514.100) 

2.  Filing  an  application  (21  CFR  514.101) 

3.  Two  overlapping  180-day  time  periods 
(21  CFR  514.101(b)) 

4.  Communications  between  FDA  and  an 
applicant  (21  CFR  514.102) 

a.  Communications  before  submission  of  an 
application 

b.  Communications  during  review  of  an 
application 

5.  Dispute  resolution  (21  CFR  514.103) 

6.  Drug  with  potential  for  abuse  (21  CFR 
514.104) 

7.  Action  letter 

a.  "Approval"  letter  (21  CFR  514.105) 

b.  "Approvable"  letter  (21  CFR  514.110)  and 
"not  approvable"  letter  (21  CFR  514.120) 

8.  Applicant's  response  to  an  action  letter 
8a.  Categories  of  supplemental  applications 

(21  CFR  514.106) 

9.  Foreign  data  (21  CFR  514.107) 

10.  Refusal  to  approve  an  application  (21 
CFR  514.125) 

^\11.  Adequate  and  well-controlled  studies 
(21  CFR  514.126) 

12.  Incomplete  application  for  an  animal 
feed  bearing  or  containing  a  new  animal  drug 
(21  CFR  514.129) 

13.  Withdrawal  of  approval  of  an 
application  (21  CFR  514.150) 

a.  Section  512(e)(1)(B)  of  the  act— new 
evidence 

b.  Section  512(e)(1)(B)  of  the  act— safety 

c.  Section  512(d)(1)(A)  of  the  act— methods 
to  show  safety 

d.  Section  512(a)(1)(B)  of  the  act— labeling 
and  conditions  of  use 

14.  Notice  of  withdrawal  of  approval  of  an 
application  for  a  new  animal  drug  (21  CFR 
514.152) 

15.  Approval  or  reinstatement  of  an 
application  for  which  approval  was  refused, 
suspended,  or  withdrawn  (21  CFR  514.160) 

16.  Adulteration  and  misbranding  of  an 
approved  animal  drug  (21  CFR  514.170) 

D.  Hearing  Procedures  for  New  Animal 
Drugs  (21  CFR  514.200.  514.201,  514.235) 

E.  Subpart  E— [Reserved] 

F.  Miscellaneous  Provisions 

1.  Imports  and  exports  (21  CFR  514.410) 
Z.  Drug  master  file  (21  CFR  514.420) 

3.  Public  master  file  (21  CFR  514.421) 

4.  Availability  for  public  disclosure  of  data 
and  information  in  an  apphcation  (21  CFR 
514.430) 

5.  Addresses  (21  CFR  514.440) 

6.  Guidelines  (21  CFR  514.445) 
rv.  Animal  Feeds 

V.  Records  and  Reports 

VI.  Conforming  Amendments  of  the 
Proposed  Rule 

A.  Part  510.  Subpart  C— Exportation  of 
New  Animal  Drugs 

B.  Part  511,  New  Animal  Drugs  for 
Investigational  Use 

C.  Other  Conforming  Amendments  to 
Reorganize  the  Regulations 

VIL  Environmental  Impact 

VIII.  Economic  Impact 

DC  Paperwork  Reduction  Act  of  1980 

X.  Text  of  the  Proposed  Rule 
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L  Introduction 

Since  1981.  FDA  has  been 
reevaluating  and  revising  its  regulations 
for  investigational  drugs  and 
applications  for  marketing  new  drug 
products.  The  regulations  governing  the 
approval  for  marketing  of  new  drugs 
and  antibiotic  drjgs  for  human  use  (21 
CFR  part  314)  were  substantially  revised 
through  a  notice  of  proposed  rulemaking 
(47  PR  46622.  October  19. 1982).  followed 
by  a  final  rule  (50  FR  7452,  February  22, 
1935).  (These  revised  regulations  are 
referred  to  as  the  NDA  Rewrite.) 

In  1982.  FDA's  Center  for  Veterinary 
Medicine  (CVM)  commissioned  a  task 
force  to  review  the  agency's  new  animal 
drug  regulations  in  21  CFR  part  514  with 
the  intention  of  recommending  revisions 
and  streamlining  the  approval  process 
for  new  animal  drugs.  The  task  force 
examined  FDA's  proposal  of  October  19, 
1982.  to  revise  the  regulations  governing 
applications  for  new  human  drags  and 
considered  their  applicability  to  the 
approval  process  for  applications  for 
new  animal  drugs.  With  certain 
exceptions,  discussed  below,  the  task 
force  recommended  that  the  changes 
proposed  with  regard  to  applications  for 
new  (human  use)  drugs  be  adopted  with 
regard  to  applications  for  new  animal 
drugs.  A  notice  announcing  the 
availability  of  the  task  force  report  was 
published  in  the  Federal  Register  of  Mey 
20. 1963  (48  FR  22748). 

As  with  the  new  (human  use)  drug 
regulations,  this  proposed  rule  for  new 
animal  drugs  would  be  supplemented  by 
a  number  of  guidelines  to  provide 
specific  advice  for  the  collection  and 
presentation  of  data  and  information  to 
support  approval  of  a  new  animal  drug 
application  (NADA).  For  example, 
format  guidelines,  would  address  the 
summary  and  each  of  the  different 
technical  sections  of  the  application. 
These  guideline?  would  be  in  addition  to 
the  guidelines  that  CVM  already  h.i3 
made  available  concerning  the  design  of 
an  adequate  and  well-controlled  study. 

Part  514  contains  regulations 
governing  applications  for  new  animal 
drugs  and  for  animal  feeds  bearing  or 
containii»g  new  animal  drags.  This 
proposed  rule  deals  primarily  with  the 
approval,  disapproval,  and  the 
withdrawal  of  approval  for  marketing  of 
new  animal  drugs.  Any  final  rule  that  is 
published  based  upon  this  proposal  will 
contain  a  recodification/redesignation 
table  showing  hew  the  current  sections 
of  the  Code  of  Federal  Regulations 
pertaining  to  animal  feeds  will  be 
incorporated  into  the  regulations  for 
new  animal  drags.  (This  proposed  rule  is 
also  referred  to  as  the  NADA  Rewrite.) 


In  a  proposed  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  that  certain 
revisions  be  made  in  the  records  and 
reports  requirements  for  mariteted 
animal  drugs.  Accordingly,  in  this 
proposed  rule,  FDA  is  only  including  a 
redesignation  of  §  510.305  as  §  514.83 
with  no  change  in  text. 

n.  HighlighU  of  the  Proposed  Rule 

The  guiding  principle  of  this  proposed 
rile  is  that  FDA's  animal  drug  approval 
process  should  be  efficient,  but 
thorough,  in  order  to  facilitate  the 
approval  of  new  animal  drugs  that  are 
shown  to  be  safe  and  effective,  to 
ensure  the  disapproval  of  new  animai 
drugs  that  are  not  shown  to  be  safe  and 
effective,  and  to  expedite  the 
withdrawal  of  approval  of  new  animal 
drugs  that  are  no  longer  shown  to  be 
safe  and  effective.  FDA  encourages 
comments  concerning  any  and  all 
provisions  of  this  proposed  rule, 
including  those  provisions  which  differ 
from  the  new  human  drug  regulations 
(21  CFR  part  314).  The  major  provisions 
of  this  proposed  rule  are  simimarized 
below: 

A.  Application  Format 

FDA  proposes  to  follow  the  format 
adopted  in  the  NDA  Rewrite,  codified  at 
21  CFR  314.50.  with  some  modifications 
in  the  section  headings  and  in  the  types 
of  information  to  be  included  in  the 
various  sections.  The  new  format  would 
require  an  appLcant  to  submit  a 
summary  of  the  entire  application 
including  labeling,  and  submit  separate, 
detailed  technical  sections  that  contain 
the  data,  information,  and  analyses 
needed  by  each  of  FDA's  reviewing 
disciplines.  One  of  the  principal  causes 
of  delay  in  FDA's  review  of  applications 
is  the  unavailability  of  information 
essential  to  the  agency's  reviewers.  A 
typical  N.ADA  for  a  new  animal  drug 
intended  for  use  in  food  animals 
requires  review  by  various  tj-pes  of 
scientists,  including  veterinarians, 
animal  scientists,  manufacturing 
chemists,  microbiologists,  medical 
specialists  (e.g.,  parasitologists),  residue 
chemists,  toxicologists,  environmental 
scientists,  genetic  toxicologists,  and 
statisticians.  Although  NADA's  are  now 
submitted  in  three  complete  copies,  a 
given  reviewer  might  receive  only  the 
information  in  a  particular  volume  or 
volumes  related  to  his  or  her  particular 
discipline  and  thus  might  not  have  in 
hand  basic  information  on  the 
composition,  use.  and  labeling  of  the 
new  animal  drug  under  review.  The 
proposed  format  would  permit  a 
complete,  informed,  and  simulfaneous 
review  by  each  of  the  various  scientific 


reviewers.  In  addition,  the  overall 
summary  will  facilitate  review  by  CVM 
officials  following  completion  of  the 
individual  review. 

B.  Safety  Update  Reports 

FDA  is  proposing  to  require  that  new 
safety  information  received  by  the 
applicant  followir.g  submission  of  the 
NADA  be  provided  to  FDA  at  key  points 
in  the  review  process  (proposed 
§  514.50(d)(3)(ii)).  Thus,  FDA  is 
proposing  to  require  that  the  applicant 
provide  to  FDA  safety  updates  4  months 
following  submission  of  the  application, 
following  receipt  of  an  "approvable" 
letter,  and  at  other  times  at  FDA's 
request.  These  safety  updates  would 
ensure  that  FDA's  decision  on  the 
NADA  reflects  the  most  current  safety 
information  available.  , 

C  Human  Food  Safety 

Animal  drugs  are  commonly 
administered  to  animals  used  for  foo.^. 
Residues  of  the  animal  drugs  m.ay  be 
present  in  the  edible  tissues  or  other 
products  of  the  treated  animals.  For  this 
reason,  section  512(d)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360b(d)(2))  requires  that  FDA. 
in  determining  whether  a  new  animal 
drug  is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  its  proposed  labeling,  evaluate, 
among  other  things,  the  safety  of  "any 
substance  formed  in  or  on  food" 
because  of  the  use  of  the  animal  drug. 
See  section  201(u)  of  the  act  (21  U-S.Q 
321(u)).  providing  that  the  term  "safe"  as 
used  in  section  512  refers  to  the  health 
of  man  or  animal.  FDA  is  proposing  to 
set  forth  the  requirements  for 
establishing  that  a  new  animal  drug  will 
not  cause  unsafe  residues  in  the  edible 
tissues  or  other  products  of  treated 
animals  (proposed  §  514.50(d)(4)  end 
(5)). 

D.  Case  Report  Forms  and  Da  fa 
TabvIoLions 

This  propos.ul  differs  significantly 
from  the  .NDA  Rewrite  in  that  individual 
animal  case  report  forms  would  be 
required  to  be  submitted  to  FDA  when 
applicable  (proposed  §  514.50(0).  There 
are  good  reasons  for  this  difference  from 
human  drug  evaluation.  Human  drug 
investigation  is  charactenzed  by  a 
number  of  strong  safeguards  to  the 
patient,  to  ensure  safety  and 
confidentiality,  adherence  to  protocols, 
and  close  clinical  monitoring.  The 
practice  of  veterinary  medicine  is  not 
structured  in  a  manner  permitting  such 
close  control  of  animal  subjects.  Thore 
are  two  primary  types  of  veterinary' 
health  care:  (1)  Herd  or  n.-jck 
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manage  ment,  and  (2)  individual  animal 
care.  Tl  e  former  generally  involves 
large  ni  mbers  of  animals,  usually 
receivir  g  the  drug  as  a  group  (e.g.,  in 
feed  or  water).  Here,  individual  case 
report  f  jrms  are  rarely  used.  Rather,  the 
perform  ance.  morbidity,  and  mortality 
are  rep(  rted  on  the  basis  of  the  entire 
group  o  animals.  FDA  will  continue  to 
accept  I  ind  review  reports  based  upon 
herd  or  flock  evaluations  when 
applica  )le. 

Indiv  dual  animal  treatment,  on  the 
other  h)  nd,  is  generally  practiced  on 
clinical  y  ill  animals  or  on  companion 
animal:  in  an  out-patient  clinic  setting. 
Clinica!  laboratory  results,  to  confirm 
diagnoses  of  the  condition(s]  being 
treated,  are  not  always  available  and 
followu  )  examinations  are  often  not 
possibh  .  Because  of  this  variability  in 
data  ga  hering  procedures.  FDA  is 
proposi  \g  to  require  that  all  case  report 
forms  d  !scribing  individual  animal 
treatme  it  be  submitted  in  the  archival 
copy  of  the  NADA.  These  reports, 
reviewe  d  in  conjunction  with  well- 
controlfed  laboratory  studies,  can 
provide  the  requisite  evidence  of  the 
animal  irug's  safety  and  effectiveness 
under  f  eld  conditions. 

E.  EnviiVnmental Assessment 


FDAi 


The 
a 

env 
manu 
section 
does 
env 

Animal 
assessiient 


net 


such  re 
eva 
propostig 
include 


F.  Time 

FDA 

days 
agency 
letter,  i 


frn 


Rewrite  requires  that 
pplicahts  submit  information  on  the 
iron  mental  effects  of  drug 
fa  :ture  in  the  manufacturing 
of  a  new  drug  application  but 
require  information  on  the 
ironhiental  effects  of  ultimate  use. 
drugs,  however,  often  require  an 
of  such  effects.  For  example, 
drugs  uked  in  cattle  or  poultry  can  result 
in  relat  vely  large  quantities  of  the  drug 
or  its  m  etabolites  entering  the 
environ  ment  without  intervening  waste 
treatmiit.  The  environmental  effects  of 
ease  must  be  carefully 
luatfed.  For  this  reason,  FDA  is 
_  to  require  that  each  NADA 
a  separate  tecKnical  section  for 
envirortnental  data  (proposed 
§  514.5(  (d)(8))  that  is  somewhat  broader 
than  th,  it  found  in  the  NDA  Rewrite,  e.g., 
enviror  mental  effects  information  is 
require  I  concerning  ultimate  use  as  well 
as  man  ifacture. 


Frames  for  FDA  Review 

s  proposing  that,  within  180 
m  receipt  of  an  application,  the 
issue  to  the  applicant  an  action 
an  "approval"  letter,  an 
appro'able"  letter,  or  a  "not 
approv  ible"  letter,  unless  the  180-day 
period  s  extended  through  mutual 
agreement  between  the  applicant  and 
FDA.  As  is  the  case  now.  this  time 
period  :ould  be  extended  if  a  major 


amendment  is  received,  but  FDA  is 
proposing  that  the  extension  be  only  for 
the  extra  time  needed  to  review  the 
amendment.  FDA  is  also  proposing  to 
allow  the  submission  of  a  "minor" 
amendment  without  triggering  any 
extension  of  the  review  time  for  the 
application. 

FDA  is  proposing  to  define  the 
procedure  and  time  frame  for  "filing"  an 
application  within  the  meaning  of 
section  512(b)  of  the  act  (21  U.S.C. 
360b(b))  (proposed  §  514.101).  The 
current  regulation  (21  CFR  514.110) 
provides  30  days  for  the  agency  to 
refuse  to  file  an  application  when  it  is 
obviously  incomplete.  In  the  agency's 
experience,  30  days  has  been  an 
insufficient  period  in  which  to  determine 
the  acceptability  of  an  application  for 
"filing."  FDA  is  proposing  to  provide  60 
days  for  this  initial  review,  a  time 
sufficient  to  determine  an  application's 
acceptability  and  to  either  file  the 
application  or  issue  a  refusal  to  file 
letter. 

G.  Foreign  Data 

FDA  is  proposing  to  incorporate 
current  FDA  policy  with  respect  to  the 
acceptability  of  foreign  data  in  support 
of  an  NADA  (proposed  S  514.107).  An 
NADA  based  solely  on  foreign  clinical 
data  may  be  approved  by  FDA  if:  (1) 
The  foreign  data  reflect  appropriate 
animal  treatment  in  the  United  States, 
considering  breeds,  husbandry 
practices,  environment,  and  disease 
patterns;  (2)  the  studies  have  been 
conducted  by  qualified  clinical 
investigators  of  recognized  competence; 
and  (3)  the  data  may  be  considered 
valid  without  the  need  for  an  FDA  on- 
site  inspection  or.  if  FDA  determines 
that  such  an  inspection  is  necessary. 
FDA  can  validate  the  data  through  an 
on-site  inspection  or  other  appropriate 
means.  Use  of  these  criteria  on  a  case- 
by-case  basis  would  ensure  the  quality 
of  any  animal  drug  product  approval 
based  on  foreign  data,  while  removing 
the  need  to  conduct  repetitive  clinical 
testing  in  this  country  in  those  instances 
where  adequate  data  have  been 
gathered  abroad. 

//.  Action  Letters 

FDA  is  proposing  to  establish  three 
types  of  FDA  "action"  letters  on 
NADA's:  An  "approval"  letter,  an 
"approvable"  letter,  and  a  "not 
approvable"  letter  (proposed  S§  514.105. 
514.110.  and  514.120).  The  first  is  the 
same  as  the  current  "approval"  letter. 
For  dosage  form  animal  drugs,  and 
Category  I  Type  A  medicated  articles 
that  are  not  to  be  mixed  with  a  Category 
II  Type  A  medicated  article,  an 
"approval"  letter  grants  marketing 


permission,  and  the  effective  date  of  the 
approval  is  the  date  of  the  "approval" 
letter.  The  current  "incomplete"  letter 
encompasses  the  proposed 
"approvable"  and  "not  approvable" 
letters.  The  "approvable"  letter  would 
notify  the  applicant  that  the  application 
may  be  approved  when  minor 
deficiencies  are  corrected.  The  "not 
approvable"  letter  would  notify  the 
applicant  that  major  deficiencies  exist, 
requiring  the  gathering  of  additional 
data/information  or  detailed  new 
analyses  of  previously  reported  data. 
As  discussed  below,  for  Category  II 
Type  A  medicated  articles,  or  a 
Category  I  Type  A  medicated  article 
that  is  to  be  mixed  with  a  Category  II 
Type  A  medicated  article,  the  effective 
date  of  the  approval  is  the  date  of 
publication  of  the  notice  of  approval  in 
the  Federal  Register. 

/.  Communications  Between  FDA  and 
Applicants 

FDA  is  proposing  to  revise  its  policy 
for  communications  permitted  between 
an  applicant  and  FDA  (proposed 
S  514.102).  Under  current  policy,  except 
in  unusual  circumstances,  there  is  no 
provision  for  communication  until  all 
reviews  have  been  completed  and  an 
"incomplete"  letter  has  been  issued.  The 
proposal  would  encourage  dialogue 
between  an  applicant  and  FDA  about 
scientific  and  medical  issues  that  arise 
during  the  review  process.  This  dialogue 
would  include  notifying  the  applicant  of 
easily  correctable  deficiencies  in  an 
application  as  they  are  found,  and 
providing  an  opportunity  to  schedule 
informal  conferences  and  for  telephone 
contact  during  the  review  process  and 
after  FDA's  review  is  completed. 

FDA  is  also  proposing  to  assign  a 
"primary  review  division"  upon  receipt 
of  the  application  (proposed  §  514.100). 
That  division  would  be  the  applicant's 
agency  contact  during  the  review 
process  (see  also  proposed  §  514.102(c)). 

/.  Dispute  Resolution 

FDA  recognizes  a  need  to  codify  a 
procedure  for  resolving  disputes 
between  an  applicant  and  the  agency. 
FDA  is  proposing  to  adopt  the  appeals 
procedure  that  CVM  already  uses  to 
help  resolve  any  disagreements  over 
scientific  and  medical  issues  (proposed 
§  514.103).  Proposed  S  514.103  would 
supplement  the  general  procedures  set 
forth  in  21  CFR  10.75. 

K.  Publication  of  Approvals 

Section  512(i)  of  the  act  (21  U.S.C. 
360b(i))  requires  FDA  to  publish  in  the 
Federal  Register  all  approvals  of 
NADA's.  Initially.  FDA  decided  that  the 
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date  of  approval  for  an  NADA  should  be 
the  dale  of  publication  in  the  Federal 
Register  of  the  approval.  Recently,  FDA 
determined  that,  for  dosage  form  drugs 
and  Category  I  Type  A  medicated 
articles  that  are  not  to  be  mixed  with  a 
Category  II  Tj-pe  A  medicated  article,  no 
useful  purpose  was  served  by  delaying 
the  approval  date  beyond  the  date  of  the 
"approval"  letter.  FDA  is  proposing  to 
codify  the  agency*!  current 
interpretation  of  the  effective  date  of  the 
approval  of  a  dosage  form  drug  and  such 
a  Category  I  Type  A  medicated  article 
(proposed  §  514.105(a)(1)).  Approval  cf  a 
Category  II  Type  A  medicated  article 
and  a  Category  I  Type  A  medicated 
article  that  is  to  be  mixed  with  a 
Category  II  Type  A  medicated  article, 
however,  will  continue  to  become 
effective  on  the  date  of  publication  in 
the  Federal  Register  of  the  "regulation" 
established  under  section  512(i)  of  the 
act  reflecting  the  approval  (proposed 
§  514.105(a)(2)).  A  Category  II  Type  A 
medicated  aiticie  is  used  in  the 
subsequent  manufacture  of  a  Type  B  or 
Type  C  meijicated  feed.  Such  a  feed 
cannot  be  manufactured  or  used  unless 
it  is  in  compliance  with  Lhs  regulations 
in  24  CFR  part  558  and  is  the  .subject  of  a 
medicated  feed  application  (MFA) 
approved  pursuant  to  section  &42(m)  of 
t;.e  act  (24  U.S.C.  380b(mj).  The  notice  of 
approval  of  a  Category  II  Type  A 
medicated  article  published  in  Iha 
Federal  Register  esidblishes  the 
necessary  regulation  in  21  CFR  part  553 
required  for  approval  of  an  KtFA. 

L  Fewer  Supplements  to  Approved 
Applications 

FDA  intends  to  substantially  reduce 
tlie  number  of  supplements  to  approved 
applica'ior.s  (supplemental  NADA's) 
v.'hich  E.ust  be  submitted  to  the  agenry. 
FDA  is  proposing  to  esta'plish  different 
categ-:ries  of  svjpplemental  NAD.A's 
(prcposc-d  §  514.70).  FDA  is  proposing 
thar,  whera  an  epp'iicant  seeks  a  change 
in  the  ccndftionij  of  approval  of  an 
N'„\D.A  that  ccu'd  afiect  tha  safety  or 
effeciivt-r»es3  of  an  animal  dnig  product, 
the  applicant  be  required  to  submit  a 
supplemenial  NADA  which  must  be 
approved  by  FDA  before  the  change  is 
implemented.  However,  FDA  is 
proposing  that  an  appLc-snt  seeking 
other  kinds  of  changes  in  the  conditions 
of  approval  of  an  NADA  may  implement 
the  changes  and  notify  FD.A  afterwards. 
FDA  estimates  that  the  proposed  rule,  if 
promulgated,  will  result  in  a  20-percent 
reduction  in  (he  number  of  supplemental 
applications  Lhat" require  prior  approval 
by  the  agency.  FDA  believes  that 
establishing  such  categories  of 
supplements  should  proxnde  two 
advantages.  First,  it  should  permit 


applicants  to  implement  a  number  of 
changes  quickly  without  compromising 
animal  drug  safety  or  effectiveness. 
Second,  it  should  facilitate  more  timely 
review  in  FDA  of  those  changes  which 
would  still  require  prior  approval. 

Unlike  the  NT)A  Rewrite,  the  proposal 
would  continue  the  requirement  of  prior 
approval  of  certain  manufacturing 
changes.  This  difference  is  due  to  the 
natuxe  of  many  animal  drugs,  their  use, 
and  administration.  Although  most 
animal  drugs  contain  animal  drug 
substances  that  are  highly  purified.  Type 
A  medicated  articles  may  contain 
animal  drug  substances  in  the  form  of 
biomass  products  of  low  purity.  Biomass 
products  are  derived  from  a 
fermentation  process  and  are 
administered  to  anim.als  as  a  complex 
mixture  with  no  or  only  partial 
purification.  Most  of  the  biomass  is 
comprised  of  mycelial  fragments, 
metabolic  products  from  the  producing 
organism,  modia  reaidues.  and  other 
compounds  of  unknown  characteristics. 
For  this  reason,  FDA  performs  a 
comprehensive  initial  safety  review  of 
biomass  products.  Manufacturing 
changes,  especially  new  sources  of  the 
biomass,  could  have  an  adverse  effect 
on  the  final  product  Therefore.  FDA 
proposes  to  continue  to  require  prior 
approval  of  manufact'iring  changes 
involving  animal  drug  substances  that 
are  biomass  products. 

M.  Withdra  wal  of  Appro  vols 

Section  512(a){l)(3}  of  the  act  (21 
U.S.C.  3eob{a)(l](B)).  proddes  that  a 
new  animal  drug  is  imsafe  unless  the 
drug,  its  labeling,  and  its  use  conforra  lo 
the  approved  NADA  for  the  drug.  This 
provision,  and  moet  notably  its 
requirement  that  the  use  of  a  new 
animal  drug  conform  to  a  N/\DA,  has  no 
express  counterpart  in  section  505  of  the 
act  (21  U.S.C.  355),  whi  J?  applies  to  new 
(human  use)  cfrugs.  FDA  has  tentatively 
concluded  that^  due  to  section 
h\ 2i a){i)'B)  otthe  act  (21  U.S.C. 
38{:.b(a)(l]fB)),  significant  misuse  of  an 
approved  animal  di^ig  is  a  ground  for 
withdrawing  approval  of  an  NADA 
under  se.'ition  512(e)(l)(B]  cf  the  act  (21 
U.S.C.  360b(e){l)(B)).  Ukewise,  FDA  has 
tentatively  concluded  that  an  animal 
dmg  is  not  shown  to  be  safe  for  use 
within  the  meaning  of  secticn 
512(e)(1)(B)  of  the  act  when  new 
evidence  shows  thet  the  drag  is  no 
longer  shown  to  be  safe  by  adequate 
tests  by  all  methods  reasonably 
applicable.  FDA's  interpretations  of 
section  512(e)(1)(D)  of  the  act  are 
discussed  further  in  section  III  C 
paragraph  13a  of  this  preamble. 


N.  Definition  cf  New  Animal  Drvg 
Substance 

Following  enactment  of  the  Drug 
Amendments  of  1962  (Pub.  L  87-781,  76 
Stat.  780),  FDA  promulgated  21  CFR 
130.1  (2r>  FR  6377.  June  20, 1963).  which 
set  forth  definitions  applicable  to  new 
drugs  and  new  drug  ?ubs'.ances.  Section 
130.1,  which  at  the  time  applied  to  both 
new  human  and  new  animal  drugs, 
stated:  "  'New  drag  substance'  means 
any  substance  that  when  used  in  the 
manufacture,  processing,  or  packing  of  a 
drug  causes  that  drug  to  be  a  new  drug, 
but  does  not  include  intermediates  used 
in  the  s^Tithesis  of  such  substances." 
Under  {  130.1.  the  agency  adopted  a 
policy  of  permitting  the  unrestricted 
interstate  shipment  of  bulk  chemicals 
that  were  not  in  thcTr.seives  drug 
substances  but  that  could  become  such 
substances  upon  further  chemical 
processing.  Siecause  interstate  shipment 
includes  export  such  intenrediates 
could  be  exported. 

The  Animal  Drug  Amendments  of  1968 
(Pub.  L  90-399.  82  Stat  343-351) 
established  a  separate  regulatory 
scheme  for  animal  drigs.  ar.d  prohibited 
the  export  of  a  new  arimal  drug  unie&s 
each  of  the  requirements  of  sections  512 
and  801(e)  of  the  act  (21  U.S.C  360b  and 
381(e))  were  met  In  adJiUcn.  when 
proced'iral  regulj'.ions  implementing  the 
Animal  Drug  Amendments  of  1968  were 
promulgated,  fi:e  dsfinilion  of  new 
animal  drug  substance  was  not  included 
(36  FR  18378,  September  14, 1971).  In 
view  of  the  intc'.t  of  Congress  to 
prohibit  export  of  unapproved  new 
animal  drugs  (then  section  801(d)  of  the  . 
act),  the  agency  adopted  a  policy  that  ' 
intermediate  s'jbstances  intended  for 
further  processing  into  a  new  animal 
drug  substance  were  themselves  ne«» 
sii-Tial  drugs,  and  were  therefore 
prohibited  from  export  ucless  approved. 

However,  with  the  passage  of  the 
Drug  Export  Amerdmonts  Act  cf  1988 
(Pub.  L  99-660. 100  Slat  3743).  it 
appeared  that  Congress  intended  to 
allow  the  export  oi  mteraiediate  drug 
substances  upon  FDA  approval. 
Therefore.  FDA  is  proposing  to  reinstate 
the  definition  of  new  animal  drug 
substance  rem.ovcd  in  1971.  This 
reinstated  definition  would  excluo'e 
intermediates  used  in  the  s^TithesiB  of 
such  substances.  This  exclusion  wou!J 
have  the  effect  of  albwing  the  export  of 
intermediate  drug  substances  (p.-oposed 
J  i514.3fD)  and  514.410). 

///.  Explanation  of  the  Proposed  Rjle 

Current  Part  514— .New  Animal  Dnjg 
Applications,  has  four  subparts:  Subpart 
A— General  Pro\'i8ion8.  Subpart  S — 
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Adminis  trative  Actions  on  Applications, 
Subpart  C — Hearing  Procedures,  and 
Subpart  F— Judicial  Review  (Subparts  D 
and  E  aie  reserved). 

FDA  i  i  proposing  to  establish  a  new 
heading  for  part  514  and  make  major 
revision  i  and  recodifications  of  these 
regulatidns. 

FDA  i  i  proposing  that  the  heading  be 
"Part  51 1— Applications  for  FDA 
Approval  to  Market  a  New  Animal 
Dmg"  abd  that  the  regulations  contain 
six  subp  arts:  Subpart  A — General 
Provisio  ns  describes  the  scope  and 
purpose  of  the  regulations  and  contains 
definitions  of  terms.  Subpart  B — 
Applica  ions  contains  regtilations  about 
applicat  ons  for  new  animal  drugs  and 
animal  Deeds  bearing  or  containing  new 
animal  ( rugs  and  the  responsibilities 
and  righ  ts  of  applicants  concerning  their 
applicat  ons.  Subpart  C — FDA  Actions 
on  Appl  cations  contains  regulations 
about  a(  tions  the  agency  takes  on 
applicat  ons,  including  both  applications 
under  r«  view  and  those  already 
approve  i.  Subpart  D — Hearing 
Procedu  res  for  New  Animal  Drugs 
contain!  regulations  on  the  procedures 
for  hear  ngs  on  proposals  by  CVM  to 
withdra  m  or  refuse  approval  of 
applical  ions  for  new  animal  drugs  and 
animal  eeds  bearing  or  containing  new 
animal  drugs.  Subpart  E — [Reserved]. 
Subpart  F — Miscellaneous  Provisions 
contain  i  regulations  stating  FDA's 
policy  on  administrative  issues  that 
frequen  ly  arise  concerning  applications. 

A.  Gent  ml  Provisions 

1.  Scop<  of  this  Part  (Section  514.1) 


The 
applica 
new 
bearing 
drug, 
propos^ 
produce  d 
full  con 
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et  seq] 
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F  roposed  rule  would  apply  to  an 
ion  for  marketing  approval  of  a 
an  mal  drug  or  an  animal  feed 
or  containing  a  new  animal 
Excluded  from  the  scope  of  the 
are  those  animal  drugs 
and  distributed  as  biologies  in 
brmance  with  the  Animal  Virus, 
snd  Toxin  Law  of  March  4. 1913 
832  as  amended  (21  U.S.C.  151 


ose  (Section  514.2) 
itent  of  the  proposed  rule  is  set 
this  section.  The  proposal  is 
to  facilitate  the  approval  of 
ne'V  animal  drug  that  is  shown  to  be 
effective  for  its  intended  use,  to 
he  disapproval  of  any  new 
drug  that  is  not  shown  to  be  safe 
effpctive  for  its  intended  use,  and  to 
e  the  withdrawal  of  approval  of 
Tisti  animal  drug  that  is  no  longer 
;o  be  safe  and  effective  for  its 


use. 


3.  Definitions  (Section  514.3) 

The  proposed  rule  would  define  an 
animal  drug  product  as  a  finished 
dosage  form,  such  as  a  capsule,  tablet, 
powder  or  solution,  or  a  Type  A 
medicated  article,  that  contains  an 
animal  drug  substance  with  or  without 
one  or  more  other  ingredients.  An 
"animal  drug  substance"  would  be 
defined  as  any  active  ingredient  that  is 
intended  to  fimiish  pharmacological 
activity  or  other  direct  effect  in  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease,  or  to  affect  the 
structure  or  function  of  an  animal's 
body.  A  "new  animal  drug  substance" 
woiild  be  defined  as  any  substance  that 
when  used  in  the  manufacture, 
processing,  or  packing  of  an  animal 
drug,  causes  that  animal  drug  to  be  a 
new  animal  drug.  As  discussed  above, 
the  definitions  would  exclude 
intermediates  used  in  the  synthesis  of 
the  animal  drug  substance  or  the  new 
animal  drug  substance.  The  exclusion  of 
intermediates  would  apply  only  to 
intermediates  that  require  some 
chemical  change  to  produce  the  animal 
drug  substance  or  the  new  animal  drug 
substance.  The  exclusions  would  not 
apply  to  intermediates  that  require  only 
purification  or  concentration  to  produce 
the  animal  drug  substance  or  the  new 
animal  drug  substance. 

As  used  in  21  CFR  part  514,  the  term 
"animal  feed"  would  be  defined  to  mean 
an  animal  feed  bearing  or  containing  a 
new  animal  drug  as  provided  in  21  CFR 
part  558. 

The  term  "applicant"  would  be 
defined  to  mean  both  a  person  who  is 
seeking,  and  one  who  has  obtained, 
FDA  approval  of  an  application.  Under 
the  current  regulations,  the  terms 
"sponsor"  and  "applicant"  are  used 
interchangeably.  In  addition,  the  term 
"holder"  is  often  applied  to  an  applicant 
holding  an  approved  application.  As 
proposed,  the  term  "sponsor"  would  be 
reserved  for  a  person  engaged  in  the 
investigation  of  a  new  animal  drug  as 
defined  in  21  CFR  510.3{k).  The  term 
"holder"  would  be  used  only  in 
reference  to  a  drug  master  file.  FDA  is 
proposing  use  of  the  single  term 
"applicant"  to  avoid  confusion. 

The  proposed  rule  would  also  define 
"approval  letter."  "approvable  letter," 
and  "not  approvable  letter,"  terms  the 
agency  now  uses  to  refer  to  action 
letters  on  new  drug  applications.  An 
applicant  may  market  a  new  animal 
drug  upon  the  effective  dale  of  an 
"approval"  letter  received  from  FDA, 
unless  the  new  animal  drug  is  a 
Category  11  Type  A  medicated  article  (or 
a  Category  I  that  is  to  be  mixed  with  a 
Category  II).  in  which  case  the  applicant 


may  market  the  article  upon  the 
effective  date  of  a  "regulation" 
published  in  the  Federal  Register  under 
section  512(i)  of  the  act  reflecting  FDA's 
approval  of  the  NADA.  This  difference 
in  effective  dates  is  necessary  because 
of  the  requirement  in  section 
512(m)(l)(B)  of  the  act  (21  U.S.C. 
360b{m)(l)(B))  that  an  application  to 
manufacture  a  Type  B  or  Type  C 
medicated  feed  identify  the  regulation 
(relating  to  the  Category  II  Type  A 
medicated  article  to  be  used  in  such 
feed),  published  pursuant  to  section 
512(i)  of  the  act.  on  which  the  applicant 
relies  as  a  basis  of  approval  of  the 
application.  That  requirement  cannot  be 
met  without  publication  in  the  Federal 
Register  of  a  regulation  showing  the 
approval  of  the  NADA  for  the  Category 
II  Type  A  medicated  article  to  be  used 
in  the  manufacture  of  the  Type  B  or 
Type  C  medicated  feed. 

FDA  believes  that  these  proposed 
definitions  will  clarify  the  purpose  of 
each  action  letter  and  make  clear  that 
action  letters  other  than  "approval" 
letters  do  not  confer  any  rights  to 
market  an  animal  drug. 

The  term  "application"  is  intended  to 
apply  to  the  full  application  described 
under  proposed  §  514.50,  the  application 
for  an  animal  feed  bearing  or  containing 
a  new  animal  drug  under  proposed 
§  514.51.  currently  codified  in  §  514.2, 
and  the  minor  use  application  described 
under  proposed  9  514.58.  An 
"application"  would  include  all 
amendments  and  supplements.  FDA  is 
not  proposing  any  changes  in  the 
definitions  of  "minor  use"  and  "minor 
species"  in  current  21  CFR  514.1(d)(1), 
but  FDA  is  proposing  to  include  these 
definitions  in  §  514.3. 

B.  Applications 

In  §  514.50,  the  agency  is  proposing 
substantial  changes  in  the  content  and 
format  requirements  for  NADA's.  The 
proposed  changes  are  intended  to 
reduce  significantly  the  amount  of 
information  applicants  must  submit, 
improve  the  quality  of  their  submissions 
through  greater  use  of  summaries  and 
analyses,  and  expedite  FDA's  review. 

The  agency  will  issue  guidelines  to 
assist  applicants  with  the  requirements 
stated  in  §  514.50.  Such  guidelines  do 
not  themselves  establish  requirements: 
an  applicant  may  choose  to  follow  an 
alternative  procedure.  These  guidelines 
will  not  necessarily  be  issued  under 
§  10.90(b)  (21  CFR  10.90(b)).  FDA  is 
considering  whether  to  revise  that 
section.  In  the  meantime,  the  agency  will 
continue  issuing  guidelines,  but  they  will 
not  bind  FDA  or  any  other  person  in  any 
way,  nor  will  they  create  or  confer  any 
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rights,  privileges,  or  benefits  for  or  on 
any  person. 

1.  Content  (Section  514.50(a)) 

The  current  content  requirements  for 
an  NADA  are  contained  in  a  two-part 
form.  Form  FDA  356V  and  357V.  Form 
FDA  356V  is  a  checklist  application 
form  which  advises  FDA  of  what  is 
being  submitted.  The  form  must  be 
signed  by  the  applicant  or  by  a  U.S. 
agent  of  the  applicant,  if  the  applicant 
resides  outside  the  United  States.  Form 
FDA  357V  lists  the  information  that  is 
set  out  in  the  current  regulations  and 
that  is  required  for  an  NADA 
submission.  Form  FDA  357V  need  not  be 
submitted  by  the  applicant.  If  proposed 
S  514.50  is  promulgated.  Form  FDA  356V 
will  be  revised  accordingly  and  Form 
FDA  357V  will  be  eliminated. 

2.  Format  (Section  514.50(h)) 

The  c;:rrent  format  of  the  application 
is  unnecessarily  burdensome  for 
applicants  to  prepare  and  for  the  agency 
to  review.  An  appHcant  must  submit  to 
FDA  three  copies  of  the  complete 
application.  FDA  then  divides  its  review 
of  the  application  into  five  review  areas: 
Chemistry,  manufacturing,  and  controls; 
effectiveness;  animal  safety; 
environmental  impact;  and 
bioavailability.  If  the  new  animal  drug  is 
to  be  used  in  food-producing  species. 
FDA  also  reviews  residue  chemistry  and 
residue  toxicology  data.  In  addition,  if 
the  new  animal  drug  is  an  anti-infective, 
the  agency  conducts  a  microbiology 
review.  FDA  is  proposing  that 
applicants  prepare  an  application  that  is 
in  a  format  that  facihtates  concurrent 
reviews  by  the  different  scientific 
disciplines. 

The  agency  proposes  to  require  two 
complete  copies  of  an  application,  an 
archival  copy  and  a  review  copy,  and  a 
second  review  copy  of  the  "chemistry, 
manufacturing,  and  controls"  technical 
section  of  the  application.  The  archival 
copy  (5  514.50(h)(1))  would  be  a 
complete  copy  of  the  application 
including  case  report  forms  and 
tabulations.  The  review  copy 
(§  514.50(h)(2))  would  consist  of 
separately  bound  sections  that  could  be 
distributed  for  concurrent  review  in 
each  reviewing  unit.  Both  complete 
copies  of  the  application  would  contain 
six  to  eight  technical  sections,  one  for 
each  of  the  specific  review  areas.  Each 
technical  section  in  the  review  copy 
would  contain  a  copy  of  a  revised  Form 
FDA  356V,  the  technical  and  scientific 
information  needed  by  the  specific 
review  area,  and  a  copy  of  the  summary 
of  the  complete  application.  A  summary 
would  not  be  required  for  certain 
supplements.  The  second  review  copy  of 


the  "chemistry,  manufacturing,  and 
controls"  technical  section  would  be 
required  to  facilitate  preapproval 
inspection  of  the  manufacturing  facility. 
That  proposed  requirement  reflects  the 
proposed  preapproval  inspection 
requirements  for  human  drugs  that  were 
published  in  the  Federal  Register  of 
January  28, 1991  (56  FR  3180). 

Proposed  §  514.50(h)  would  reduce  the 
amount  of  paperwork  applicants  would 
be  required  to  submit  to  FDA,  provide 
each  reviewing  unit  with  an  overview  of 
the  entire  application,  as  well  as  the 
specific  data  the  unit  is  charged  with 
reviewing,  and  give  each  reviewer 
access  to  the  complete  application. 
Proposed  9  514.50(g)(3)  would  also 
provide  for  submission  of  certain  kinds 
of  data  via  microfiche  or  electronic 
media,  upon  agreement  between  the 
applicant  and  the  agency. 

3.  Summary  (Section  514.50(c)) 

The  application  summary  would 
contain  an  abstract  of  all  the 
information  in  the  application  and 
would  provide  reviewers  in  each  review 
imit  and  CVM  officials  with  a  good 
general  understanding  of  the  new 
animal  drug.  The  summary  would 
contain  an  annotated  copy  of  the 
proposed  labeling  for  the  new  animal 
drug,  a  discussion  of  the  new  animal 
drug's  benefits  and  risks,  a  description 
of  the  foreign  marketing  history  of  the 
new  animal  drug  (if  any),  and  a 
simimary  of  each  technical  section.  The 
description  of  the  foreign  marketing 
history  would  permit  FDA  to  contact 
foreign  regulatory  officials  about  their 
experiences  with  the  new  animal  drug 
and,  depending  on  the  facts  and 
circumstances,  expedite  approval  in  this 
country  of  important  new  animal  drugs 
that  are  already  available  in  other 
countries. 

The  agency  believes  that  a  good 
summary  that  integrates  all  the 
information  in  an  application  would 
contribute  most  to  assisting  FDA  in 
reaching  a  decision  on  the  application. 
The  agency  intends  to  prepare  and  make 
available  guidelines  describing  the 
preparation  of  a  summary  and  each  of 
the  technical  sections. 

The  proposed  rule  would  require  the 
applicant  to  submit  an  archival  copy  of 
the  application  that  contains  a  single 
copy  of  the  application  form,  the 
summary,  an  index,  and  a  copy  of  each 
review  area's  technical  section.  The 
archival  copy  would  also  contain  copies 
of  tabulations  and  case  reports,  and 
labeling.  Samples  of  the  new  animal 
drug  would  be  submitted  if  requested  by 
FDA.  The  applicant  may  submit 
specified  portions  of  the  archival  copy 
on  microfiche,  but  the  applicant  may  not 


submit  tabulations  and  case  report 
forms  on  microfiche  unless  the  applicant 
and  the  agency  agree  to  such 
submission. 

During  the  review  of  the  application, 
the  archival  copy  would  serve  as  a 
reference  source  for  reviewers  to  find 
information  not  contained  in  the 
technical  sections  they  receive,  a 
reference  source  for  agency  officials, 
and  the  repository  of  the  copies  of 
tabulations  and  case  report  forms  on  the 
clinical  studies.  Each  section  of  the 
review  copy  would  be  used  by  a  primary 
or  consulting  reviewer  for  simultaneous 
review.  A  second  review  copy  of  the 
"chemistry,  manufactiuing,  and 
controls"  technical  section  would  be 
provided  to  an  FDA  field  office  for  its 
use  in  conducting  a  preapproval 
inspection  of  the  manufacturing  facility. 
After  an  application  is  approved,  the 
review  copy  would  either  be  destroyed 
or  parts  of  it  would  be  provided  to  other 
FDA  offices  for  reference. 

After  approval  of  an  application,  the 
archival  copy  would  serve  as  the 
agency's  sole  copy  of  the  approved 
application  for  monitoring  the  safety, 
e^ectiveness.  and  labeling  of  the  new 
animal  drug;  the  focus  of  supplements 
and  changes  contained  in  the  annual 
reports;  and  a  source  of  documents  for 
release  under  the  agency's  public 
information  regulations  in  21  CFR  Part 
20  and  proposed  9  514.430. 

4.  Colored  Binders  (Section  514.50(h)(2)). 

The  agency  now  furnishes  colored 
binders  to  applicants  free  of  charge  for 
organizing  their  applications.  By 
providing  such  binders.  FDA  establishes 
a  standard  color  set.  FDA  would 
continue  to  do  so  under  this  proposal 
because  the  agency  has  found  that  its 
document  control  units  can  file  and 
distribute  submissions  to  appropriate 
offices  more  quickly  and  with  fewer 
mistakes  if  uniform  colored  binders  are 
used  for  each  section  of  the  submission. 
Also,  if  a  section  is  misrouted.  the  color 
of  the  binder  quickly  alerts  the  recipient 
to  the  mistake.  Although  proposed 
5  514.50(h)(2)  would  not  require 
applicants  to  use  the  agency's  binders, 
FDA  believes  that  their  use  will 
expedite  review  of  applications. 

5.  Information  Incorporated  from  a  Drug 
Master  File  (Section  514.420). 

The  agency  proposes  to  continue  its 
current  practice  of  permitting  an 
applicant  to  incorporate  into  an 
application  information  that  the 
applicant  has  previously  submitted  in  a 
drug  master  file  (described  below)  or  in 
other  applications,  without  resubmission 
of  the  information  to  the  agency.  The 
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incorporal  ion  must  specifically  identify 
the  FDA  fie  where  the  agency  can  fmd 
the  infonnation. 

If  an  applicant  incorporates 
informaticn  submitted  to  the  agency  by 
another  pffirson.  the  applicant  must 
obtain  and  include  in  the  application  a 
written  statement  from  that  person 
authorizing  the  incorporation. 

6.  Foreign  Language  Submissions 
(Section  5  .4.50(g)(2)). 

The  age  icy  would  also  retain  the 
current  re  |uirements  that  an  application 
accurate  and  complete 

ation  of  each  part  of  the 
that  is  in  a  foreign  language 
of  each  original  literature 
for  which  an  English 
translation  is  submitted. 
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above,  the  review  copy  of 
application  would  consist  primarily 
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FDA  is  proposing  that  the  following 
information  currently  required  under  21 
CFR  514.1(b)(5)  no  longer  need  be 
submitted  in  an  application,  because  the 
agency  already  has  access  to  the 
information  in  rejjorts  of  establishment 
inspections  conducted  to  determine 
compliance  with  the  CGMP  regulations: 

(1)  A  description  of  the  physical 
facilities; 

(2)  A  description  of  the  qualifications 
and  responsibilities  of  technical  and 
professional  personnel: 

(3)  Information  about  the  method  of 
preparation  of  the  master  formula 
records  and  individual  batch  records, 
and  a  statement  about  the  manner  in 
which  the  records  are  used: 

(4)  Information  about  the  number  of 
individuals  checking  the  weight  or 
volume  of  each  individual  ingredient  in 
each  batch  of  the  new  animal  drug, 
information  about  whether  the  total 
weight  or  volume  of  each  batch  is 
determined  at  any  stage  of  the 
manufacturing  process,  and  information 
about  precautions  taken  to  check  actual 
package  yield  produced  from  a  batch  of 
a  new  animal  drug  with  the  theoretical 
yield;  and 

(5)  Information  about  precautions 
taken  to  ensure  that  each  lot  of  the  new 
animal  drug  is  packaged  with  the  proper 
label  and  other  labeling. 

Information  relevant  to  equipment 
used  in  the  manufactxiring  process  and 
an  explanation  of  the  lot  control  number 
system  for  raw  materials  and  animal 
drug  products  would  still  be  required  to 
be  submitted. 

The  agency  also  proposes  to  require 
that  applications  continue  to  contain  the 
following  information  about  the  animal 
drug  substance  and  the  animal  drug 
product. 

i.  Animal  drug  substance 
(§  514.50(d)(l)(i)).  The  agency  proposes 
to  require  that  the  applicant  continue  to 
submit  the  following  information  about 
the  animal  drug  substance;  (1)  A  full 
description  of  the  animal  drug 
substance,  including  its  physical  and 
chemical  characteristics  and  stability; 
(2)  the  name  and  address  of  its 
manufacturer  (3)  the  method  of 
synthesis  (or  fermentation  or  isolation) 
and  purification  of  the  animal  drug 
substance;  (4)  the  process  controls  used 
during  its  manufacture  and  packaging; 
and  (5)  the  specifications  and  analytical 
methods  needed  to  assure  the  identity, 
strength,  quality,  and  purity  of  the 
animal  drug  substance  and  the 
bioavailability  of  the  animal  drug 
product  made  from  the  substance.  Under 
proposed  %  514.50(d)(l)(i).  an  applicant 
may  refer  to  the  current  edition  of  an 
official  compendi'om  or  to  a  master  file 
to  satisfy  some  of  these  requirements. 


ii.  Animal  drug  product 
(§  514.50(d)(l)(ii)).  The  agency  proposes 
to  require  that  the  applicant  continue  to 
submit  the  following  information  about 
the  animal  drug  product  that  is  the 
subject  of  the  application:  (1)  A 
statement  of  the  composition  of  the 
animal  drug  product  and  a  list  of  all 
components  used  in  the  manufacture  of 
the  animal  drug  product,  regardless  of 
whether  they  actually  appear  in  the 
animal  drug  product  (for  example,  even 
if  they  are  removed  during  processing 
they  would  nevertheless  have  to  be 
listed);  (2)  a  statement  of  the 
specifications  and  analytical  methods 
for  each  component;  (3)  the  name  and 
address  of  the  animal  drug  product 
manufacturer  with  (a)  a  list  of 
manufacturing  and  laboratory 
equipment,  and  (b)  an  explanation  of  the 
raw  material  and  batch  control  number 
system;  (4)  a  description  of  the 
manufacturing  production  record  and      » 
packaging  procedures  and  in-process 
controls  for  the  animal  drug  product;  (5) 
the  specifications  and  analytical 
methods  that  are  necessary  to  assure 
the  identity,  strength,  quality,  purity, 
and  bioavailability  of  the  animal  drug 
product;  and  (6)  stability  data  necessary 
to  establish  an  expiration  date  for  the 
animal  drug  product.  Under  proposed 
§  514.50{d)(l)(ii),  an  applicant  may  refer 
to  the  current  edition  of  an  official 
compendium  or  to  a  master  file  to 
satisfy  some  of  these  requirements. 

b.  Effectiveness  section 

(§  514.50(d)(2)).  Clinical  data  and 
information  are  generally  gathered  from 
studies  of  the  new  animal  drug  in  the 
species  or  class  of  animals  for  which 
approval  for  marketing  is  being  sought. 
The  proposal  would  change  little  of  the 
substance  of  the  current  requirement 
that  an  application  contain  a  description 
and  analysis  of  each  study  conducted  to 
evaluate  the  effectiveness  of  the  new 
animal  drug,  including:  Each  controlled 
dose  determination  study,  each 
controlled  dose  confirmation  study,  each 
controlled  clinical  study,  each 
uncontrolled  clinical  study,  and  all  other 
information  relevant  to  an  evaluation  of 
a  new  animal  drug's  effectiveness. 
When  needed,  the  application  would 
also  have  to  contain  a  description  of  the 
statistical  analyses  of  the  controlled 
studies.  In  addition  to  the  description 
and  individual  analyses,  the  proposed 
rule  would  also  require  the  applicant  to 
prepare  an  integrated  analysis  of  all  the 
clinical  information  about  the  new 
animal  drug. 

c.  Target  animal  safety  section 
(§  514.50(d)(3)).  The  proposal  would 
require  that  the  application  contain  a 
description  and  analysis  of  each 
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nonclinical  and  clinical  pharmacology 
study  to  determine  the  safety  of  the  new 
animal  drug,  including  a  brief 
comparison  of  the  results  of  the  target 
animal  studies  with  the  laboratory 
animal  pharmacology  and  toxicology 
data.  In  addition,  the  proposed  rule 
would  require  the  application  to  contain 
a  description  and  analysis  of  any  other 
data  or  information  relevant  to  an 
evaluation  of  the  safety  of  the  animal 
drug  in  the  target  species.  Such  data  or 
information  would  include  any 
information  received  by  the  applicant 
from  any  source,  foreign  or  domestic, 
such  as  information  resulting  from 
clinical  investigations,  controlled  or 
uncontrolled  studies  of  a  use  of  the 
animal  drug  other  than  the  use  proposed 
in  the  application,  commercial 
marketing  experience,  reports  in  the 
scientific  literature,  and  unpublished 
scientific  papers. 

In  §  514.50(d)(3)(ii),  the  agency 
proposes  to  add  one  new  requirement. 
FDA  is  proposing  to  require  that  an 
applicant  submit  safety  information 
from  ongoing  animal  studies  at  specified 
times  following  submission  of  the 
NADA.  This  new  provision  is  consistent 
with  the  requirement  of  safety  update 
reports  in  the  NDA  Rewrite,  and  is 
based  upon  the  same  concerns. 
Although  new  safety  information 
obtained  from  clinical  or  nonclinical 
studies  is  currently  required  to  be 
submitted  to  FDA  with  respect  to  an 
investigational  new  animal  drug  (INAD), 
such  information  is  not  now  required  to 
be  submitted  with  respect  to  a  pending 
NADA,  unless  specifically  requested  by 
the  agency.  Although  FDA  reviewers 
routinely  examine  the  INAD  as  an 
integral  part  of  the  NADA  review,  this 
examination  normally  occurs  early  in 
the  review  process.  Submissions  of 
safety  information  by  the  apphcant  later 
in  the  review  period  may  not  now  come 
to  the  attention  of  the  reviewer  in  a 
timely  manner. 

Accordingly,  the  proposed  change 
would  require  that  applicants 
periodically  submit  updated  safety 
reports  describing  new  information 
about  the  new  animal  drug.  These 
periodic  updated  safety  reports  would 
include  the  same  kinds  of  information 
and  would  be  submitted  in  the  same 
format  as  would  be  required  in  the 
original  application.  Under  the  proposal, 
these  reports  would  be  required  to  be 
submitted  4  months  after  the  original 
submission  of  the  application,  after 
receipt  of  an  "approvable"  letter,  and  at 
other  times  as  requested  by  FDA. 
Applicants  are  encouraged  to  consult 
with  agency  officials  prior  to  submission 
of  the  first  safety  update  report. 


d.  Residue  toxicology  section 
(§  514.50(d)(4)).  In  this  secUon.  the 
agency  is  proposing  requirements  for  the 
toxicology  studies  for  a  new  animal  drug 
intended  for  use  in  animals  raised  for 
food  production.  Residues  of  the  animal 
drug  may  be  present  in  the  edible 
products  of  those  animals.  The  data 
from  the  toxicology  studies  establish  the 
safety  of  residues  of  the  new  animal 
drug  including  its  metabolites  and  any 
other  substances  formed  in  or  on  food 
because  of  the  use  of  the  drug  (section 
512(d)(2)(A)  of  the  act  (21  U.S.C. 
360b(d)(2)(A)).  The  studies  in  question 
include  acute,  subacute,  and  chronic 
toxicity;  carcinogenicity;  reproductive 
toxicity  and  teratogenicity  in  several 
mammalian  species;  and  genetic 
toxicology.  A  determination  by  FDA 
that  the  new  animal  drug  may  be  or  is  a 
carcinogen  when  subjected  to  these 
tests  will  trigger  some  or  all  of  the 
requirements  of  subpart  E  of  21  CFR  part 
500. 

The  studies  identified  above  represent 
the  full  range  of  toxicity  tests  that  may 
be  required  to  enable  the  agency  to 
determine  whether  the  residues  vyhich 
may  be  incurred  in  food  because  of  use 
of  the  new  animal  drug  are  safe.  These 
studies  may  not  be  required  in  each 
application  for  a  given  new  animal  drug 
proposed  for  use  in  food-producing 
animals.  FDA  has  prepared  a  guideline 
describing  a  data  collection  scheme  that 
makes  possible  an  agency  decision 
regarding  residue  safety  without  the 
necessity  of  the  applicant  always 
performing  all  the  studies  identified. 
This  guideline  would  remain  in  effect 
after  publication  of  a  final  rule  based  on 
this  proposal. 

e.  Residue  chemistry  section 

(§  514.50(d)(5)).  In  this  section,  the 
agency  is  proposing  requirements  for 
determining  the  quantity  and 
characteristics  of  residues  of  the  new 
animal  drug  in  the  edible  products  of 
treated  animals.  This  section  would 
require  the  application  to  contain  the 
method  proposed  by  the  applicant  for 
the  detection  and  measurement  of 
residues  of  the  new  animal  drug  and  its 
metabolites  and  any  other  substances 
formed  in  or  on  food  as  a  result  of  use  of 
the  new  animal  drug,  or,  in  the  case  of  a 
new  animal  drug  that  is  not  a  carcinogen 
or  a  possible  carcinogen,  data  or  other 
adequate  information  to  establish  that  it 
is  not  reasonable  to  expect  the  animal 
drug  or  its  residues  to  become  a 
component  of  food  at  concentrations 
deemed  to  be  unsafe. 

The  residue  chemistry  section  of  the 
application  would  also  have  to  contain 
data  and  information  on  the  absorption, 
distribution,  metabolism,  and  excretion 


of  the  animal  drug  in  laboratory  animals 
as  well  as  in  the  target  species. 

FDA  will  evaluate  the  data  from  the 
residue  toxicology  and  residue 
chemistry  studies  together  with  the  data 
from  the  residue  depletion  studies.  All 
these  data  will  be  evaluated  by  the 
agency  to  determine  the  conditions  of 
safe  use  of  the  new  animal  drug  from  the 
standpoint  of  human  food  safety.  The 
agency  will  determine  the  safe 
concentrations  of  the  new  animal  drug 
and  its  metabolites  and  any  other 
substances  formed  in  or  on  food 
because  of  the  use  of  the  drug  and  either 
publish  an  appropriate  tolerance  or 
establish  safe  concentrations  for  such 
residues.  FDA  may  also  require  a 
withdrawal  period  or  other  use 
restriction  to  ensure  human  food  safety. 

In  the  case  of  a  carcinogenic  or 
possibly  carcinogenic  new  animal  drug, 
the  proposed  rule  would  retain  the 
current  requirement  that  the  drug  satisfy 
the  applicable  provisions  of  subpart  E  of 
21  CFR  part  500. 

f.  Pharmacokinetics  and 
bioavailability  section  (§  514.50(d)(6)): 
In  this  section,  FDA  is  proposing 
requirements  for  pharmacokinetics  and 
bioavailability  studies.  The  data  from 
these  studies  will  enable  FDA  to 
determine  the  bioavailability  and 
distribution  of  the  new  animal  drug 
product  in  the  target  species  to  ensure 
that  the  new  animal  drug  will  have  the 
effect  it  is  purported  to  have.  The 
bioavailability  studies  would  provide  an 
in  vivo  test  of  the  assumptions  made 
when  testing  the  animal  drug  in  vitro  as 
part  of  the  manufacturing  and  controls 
development. 

g.  Microbiology  section 

(§  514.50(d)(7)).  For  an  anti-infective 
new  animal  drug,  the  agency  proposes 
to  require  that  the  apphcation  contain  a 
separate  section  with  information, 
based  on  microbiological  data,  about  the 
anti-infective  properties  of  the  new 
animal  drug.  The  oroposed  requirements 
would  not  differ  from  those  now  in 
effect  but  would  simply  ensure  that  the 
requisite  data  are  includ^  in  a  discrete 
section  of  the  application.  The 
microbiology  section  would  include 
information  about  the  new  animal  drug's 
microbial  action,  including  the 
biochemical  basis  of  the  new  animal 
drug's  actions,  its  antimicrobial 
spectrum,  and  the  results  of  in  vitro 
studies  that  show  the  concentrations  of 
the  new  animal  drug  needed  to  affect 
that  spectrum.  This  section  of  the 
application  would  also  be  required  to 
contain  information  about  mechanisms 
and  prevalence  of  microbial  resistance 
to  the  new  animal  drug  and  a 
description  of  clinical  laboratory  tests 
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(for  exa  mple.  in  vitro  susceptibility 
product  i)  needed  for  effective  clinical 
use  of  t!  le  new  animal  drug.  Finally,  the 
microbiology  section  would  have  to 
contain  certain  information  required  of 
anti-inf(  ictive  drugs  subject  to  21  CFR 
558.15. 1  lamely.  antibiotic,  nitrofuran, 
and  sull  onamide  drugs  intended  for 
continuous  low  level  (i.e., 
subther  ipeutic)  administration  in 
animal :  eeds.  These  drugs  require 
testing  1 0  ensure  that  their 
subther  ipeutic  use  in  animals  does  not 
result  ii:  a  reservoir  of  drug-resistant 
organist ns  that  could  be  hazardous  to 
humans 

h.  Em  ironmental  impact  section 
(§  514.51  id)(8)).  FDA  is  proposing  to 
retain  tl  e  requirement  that  an 
applical  ion  contain  either  a  claim  for 
categorical  exclusion  under  21  CFR  25.24 
or  an  environmental  assessment 
prepare  1  under  21  CFR  25.31  analyzing 
the  envj  romnental  impact  of  the 
manufai  :tuhng  process  and  the  ultimate 
use  of  the  new  animal  drug  product. 
(Part  25  contains  FDA's  regulations 
implementing  the  National 
Environ  mental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.,  as  amended).)  The 
claim  for  categorical  exclusion  or  the 
environ  nental  assessment  must  be 
accompjnied  by  documentation 
support  ng  the  claim  or  the  conclusions 
reachec  regarding  environmental 
impact. 

8.  Cont<  nts  of  Archival  Copy  of 
Applica  tion 

As  ex  ;)Iained  above,  the  archival  copy 
of  the  a  (plication  would  contain  copies 
of  the  t(  chnical  sections,  the  application 
Form  Fl  lA  356V,  the  summary,  an  index, 
all  labe  ing  components,  and  the 
followii  g  additional  sections: 

a.  Sai  nples  and  labeling  (§  514.50(e)). 
The  age  ncy  proposes  to  retain  the 
requirei  nent  that  the  applicant  submit 
sample!  of  the  finished  animal  drug 
product  the  animal  drug  substance  used 
in  the  n  anufacture  of  the  animal  drug 
product  and  reference  standards  and 
blanks.  However,  FDA  is  proposing  to 
reduce  he  applicant's  burden  of 
submitt  ng  samples  of  the  finished 
animal  Irjg  product  by  requiring  the 
submisi  ion  of  samples  only  if 
specific  ally  requested  by  FDA.  FDA  is 
also  pre  posing  to  reduce  the  number  of 
copies  ( if  proposed  and  final  printed 
labelinj  for  the  animal  drug  product. 

b.  Ca  re  report  forms  and  tabulations 
(§  514.5 1(p).  FDA  is  proposing  to  reduce 
the  am(  unt  of  paperwork  an  applicant  is 
requirei  to  submit  in  an  application  by 
requirir  g  the  submission  of  copies  of  the 
individi  al  case  report  forms  only  in  the 
archiva  copy  of  the  application.  The 
agency  proposes  to  require  the 


submission  of  tabulations  of  the  data 
from  the  individual  case  report  forms  in 
both  the  review  copy  and  the  archival 
copy.  The  tabulations  put  the  data  and 
information  gathered  in  the  clinical 
studies  in  a  more  condensed  and  more 
easily  reviewed  form.  Thus,  the 
submission  of  tabulations  instead  of 
case  report  forms  in  the  review  copy  is 
expected  to  reduce  the  time  needed  to 
review  the  application.  The  reviewer 
would  still  have  access  to  the  individual 
case  report  forms  in  the  archival  copy. 

9.  Application  for  an  Animal  Feed 
Bearing  or  Containing  a  New  Animal 
Drug  (Section  514.51) 

FDA  is  more  clearly  stating  current 
procedures  for  the  processing  of 
applications  for  animal  feeds  bearing  or 
containing  new  animal  drugs  (medicated 
feed  applications  or  MFA's,  also  known 
as  Form  FDA  IQOO's). 

10.  Abbreviated  Application 

An  abbreviated  new  animal  drug 
application  can  be  filed  under  certain 
conditions  based  on  either  a  pre-  or 
post-1962  approved  "pioneer"  product. 
The  statutory  authority  for  an 
abbreviated  application  based  on  either 
a  pre-  or  post-1962  "pioneer"  product  is 
as  follows: 

a.  Drug  Amendments  of  1962,  Drug 
Efficacy  Study  Implementation  (DESI) 
Program.  In  1962  Congress  amended  the 
new  drug  approval  provisions  of  the  act 
(which  then  applied  to  new  drugs 
intended  for  both  man  and  other 
animals)  to  require  that  an  animal  drug 
be  shown  to  be  both  safe  and  effective 
before  marketing  (the  Drug  Amendments 
of  1962.  Pub.  L  87-781,  76  Stat.  780). 
Before  1962,  an  animal  drug  had  to  be 
tested  to  show  only  its  safety.  Under  the 
1962  amendments,  the  e^ectiveness 
requirement  was  made  applicable,  after 
a  2-year  transitional  period,  to  new 
animal  drugs  approved  before  1962.  To 
implement  this  congressional  mandate. 
FDA  undertook  an  evaluation  of  new 
animal  drug  products  that  had  been 
approved  before  October  10, 1962,  to 
determine  whether  there  was 
substantial  evidence  of  effectiveness  for 
each  such  product  for  each  of  its 
indications.  FDA,  relying  lai^elj 
reyiews  conductedbyihe  National 
Academy  of  Sciences  and  National 
Research  Council  (NAS/NRC), 
established  a  pre-1962  drug  evaluation 
program  known  as  the  Drug  Efficacy 
Study  Implementation  (DESI)  program. 
Under  the  DESI  program,  an  NADA 
approved  before  October  10. 1962,  could 
continue  to  be  approved  if  the  sponsor 
submitted  a  supplemental  NADA  to 
revise  the  indications  for  use  to  those 
FDA  had  determined  to  be  effective. 


There  were  also  marketed  animal 
drug  products  for  which  no  application 
had  been  filed  but  that  were  identical, 
similar,  or  related  to  the  new  animal 
drug  products  found  effective  in  the 
DESI  review.  These  identical,  similar,  or 
related  animal  drug  products,  commonly 
referred  to  as  "me-too"  animal  drug 
products,  were  duplicate  versions  of  pre- 
1962  approved  "pioneer",  products.  In 
many  cases,  FDA  policy  had  allowed 
these  "me-too"  animal  drug  products  to 
be  marketed  without  approved 
applications  or  without  any  notification 
to  the  agency.  This  policy  was 
invalidated  in  1975  [Hoffmann  La- 
Roche,  Inc.  v.  Weinberger,  425  F.  Supp. 
890  (D.D.C.  1975)). 

FDA  had  already  established  the 
abbreviated  application  to  provide  an 
appropriate  procedure  for  such  products 
to  obtain  FDA  approval  based  in  part  on 
the  DESI  evaluation.  Eaph  Federal 
Register  notice  announcing  the 
effectiveness  conclusion  reached  in  the 
DESI  review  included,  when 
appropriate,  an  FDA  finding  that  an 
abbreviated  application  was  the 
suitable  mechanism  by  which 
manufacturers  or  suppliers  of  "me-too" 
new  animal  drug  products  could  obtain 
FDA  approval.  Following  a  finding  of 
effectiveness  under  the  DESI  program, 
manufacturers  of  "me-too"  products 
subject  to  the  finding  were  required  to 
submit  and  obtain  FDA  approval  of  an 
abbreviated  apphcation.  Other 
manufacturers  who  subsequently 
decided  to  market  a  "me-too"  animal 
drug  product  were  also  required  to 
submit  and  obtain  FDA  approval  of  an 
abbreviated  application. 

An  abbreviated  application,  unlike  a 
full  application,  was  not  required  to 
include  extensive  target  animal  safety 
and  effectiveness  data  and  information 
on  the  new  animal  drug  product.  Rather, 
the  abbreviated  application,  in  the  usual 
circumstance,  had  to  establish  that  the 
new  animal  drug  product  covered  by  the 
application  was  equivalent  in  target 
animal  safety  and  effectiveness 
(generally  by  bioavailability  data)  to  the 
"pioneer"  product  that  has  undergone 
DESI  review.  The  effectiveness  of  the 
new  animal  drug  was  already 
determined  on  the  basis  of  the 
information  reviewed  as  part  of  the 
DESI  process.  The  agency's  conclusions, 
which  could  be  relied  upon  by  all 
marketers,  were  stated  in  the  DESI 
notices.  The  target  animal  safety  of  the 
new  animal  drug  was  determined  on  the 
basis  of  the  approval  and  marketing 
experience  of  the  "pioneer"  product. 
Thus,  the  information  required  to  be  in 
an  abbreviated  application  was  usually 
limited  to  information  about  the 
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applicant's  ability  to  manufacture  a 
product  of  acceptable  quality,  and  about 
total  residue  depletion. 

The  agency  specified  in  the  animal 
drug  regulations  which  animal  drugs 
were  eligible  for  abbreviated 
applications. 

An  abbreviated  application  for  a  "itie- 
too"  animal  drug  product  (a  generic 
equivalent  of  any  pre-1962  approved 
"pioneer"  product)  ordinarily  will  not  be 
approved  under  the  DESI  program,  but 
will  be  considered  for  approval  under 
the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act.  Such  an 
application  will  not  be  approved  where 
the  "pioneer"  has  not  conformed  to  the 
applicable  DESI  notice. 

b.  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (GADPTRA)  of 
1988.  On  November  16, 1988,  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988  was  enacted 
(Pub.  L.  100-€70, 102  Stat.  3971). 
GADPTRA  amended  the  act  to  authorize 
abbreviated  new  animal  drug 
applications,  and  title  35  of  the  United 
States  Code  to  authorize  the  extension 
of  patents  for  animal  drug  products.  At 
the  time  of  enactment,  the  agency 
accepted  certain  abbreviated 
applications  only  for  those  animal  drug 
products  which  were  duplicates  of  drug 
products  that  were  approved  on  the 
basis  of  safety  prior  to  October  10, 1962. 
the  date  of  enactment  of  the  Drug 
Amendments  of  1962,  and  which  were 
subsequently  found  effective  in  the  DESI 
program.  (See  section  III  B,  paragraph 
10a  of  this  preamble.) 

GADPTRA  requires  the  agency  to 
promulgate  regulations  to  implement  its 
provisions.  There  is  a  transitional 
Ijrovision  which  directs  the  agency  to 
apply  the  human  drug  regulations  for 
abbreviated  applications  at  21  CFR 
314.55,  and  for  bioavailability  and 
bioequivalence  at  21  CFR  part  320,  to  the 
extent  such  regulations  are  not 
inconsistent  with  GADPTRA.  FDA 
considered  including  proposed 
implementing  regulations  in  this 
proposal.  After  reviewing  GADPTRA, 
FDA  decided  that  it  would  be  premature 
to  do  so  at  this  time.  There  are  a  number 
of  issues  to  be  resolved  and  procedures 
to  be  developed  before  proposed 
regulations  implementing  GADPTRA 
can  be  issued. 

To  provide  guidance,  however,  FDA 
has  issued  several  policy  statements  on 
GADPTRA.  Before  promulgating 
regulations  FDA  will,  if  needed,  issue 
additional  policy  statements  to 
implement  GADPTRA. 

c.  Effect  of  GADPTRA  on  Approval  of 
Pre-1962  Drugs  Under  the  DESI 
Program.  GADPTRA  provides  for  the 
generic  duplication  of  "pioneer"  new 


animal  drug  products  that  have  been 
approved  for  safety  and  effectiveness  by 
FDA.  The  new  law.  therefore,  covers 
drugs  that  were  approved  for  safety  by 
FDA  prior  to  1962,  and  subsequently 
approved  for  effectiveness  under  the 
DESI  program.  FDA  has  approved 
generic  duplicates  of  such  drugs  under 
the  DESI  program  for  a  number  of  years. 
Requirements  and  procedures  for 
approval  of  generic  drugs  under  the 
DESI  program  differ  in  some  respects 
from  those  for  approval  of  generic  drugs 
under  GADPTRA. 

FDA  was  not  permitted  to  approve 
abbreviated  NADA's  (ANADA's)  for 
generic  animal  drugs  under  GADPTRA 
until  January  1, 1991.  In  passing 
GADPTRA.  Congress  did  not  explicidy 
revoke  the  authority  for  FDA  to  approve 
generic  duplicates  of  pre-1962  drugs 
under  the  DESI  program.  Now  that 
generic  drugs  may  be  approved  under 
GADPTRA.  however.  FDA  does  not 
intend  to  have  two  separate  programs  or 
policies  for  the  approval  of  such  drugs, 
and  FDA  will  no  longer  accept  DESI 
applications  for  generic  new  animal 
drugs.  Generic  equivalents  of  pre-1962 
new  animal  drugs  will  now  be  approved 
under  GADPTRA.  except  that  FDA  will 
approve  as  a  DESI  application,  such  an 
application  that  was  pending  on 
December  31, 1990,  provided  that  the 
applicant  has  exercised  due  diligence  in 
pursuing  the  approval  and  continues  to 
do  so.  FDA's  current  bioequivalence 
guidelines  for  new  animal  drugs  will  be 
applied  to  all  pending  D£$I  applications, 
unless  commitments  have  already  been 
made  for  different  bioequivalence 
requirements. 

11.  Minor  Use  Application  (Section 
514.58) 

The  agency  proposes  to  redesignate, 
with  editorial  changes  only,  the 
provisions  in  current  §  514.1(d) 
regarding  a  minor  use  application. 

12.  Amendment  of  an  Unapproved 
Application  (Section  514.60] 

The  proposed  provisions  regarding 
'submission  of  an  amendment  to  a 
pending  application  are  substantially 
different  from  current  agency  policy. 
The  current  policy  is  that  any 
substantive  amendment  submitted  to  an 
application,  whether  at  FDA's  request  or 
on  the  applicant's  own  initiative, 
automatically  restarts  FDA's  180-day 
review  clock,  resulting  in  a  new  review 
cycle.  Under  the  proposal  extensions  to 
the  review  clock  for  evaluating  major 
amendments  would  be  limited  to  the 
time  necessary  for  FDA  to  review  them. 
An  amendment  would  be  classified  as 
major  if  it  would  require  a  substantial 
amount  of  time  to  review;  for  example,  a 


major  amendment  might  contain 
significant  new  data  from  a  previously 
unreported  study  or  detailed  new 
analyses  of  previously  reported  data' 
Normally,  the  submission  of  updated 
safety  information  under  proposed 
§  514.50(d)(3)(ii)  would  not  constitute  a 
major  amendment  of  the  application. 

The  agency  would  consider  the 
submission  of  a  major  amendment  to 
constitute  an  agreement  by  the  applicant 
to  an  extension  of  the  review  period, 
but.  as  noted  above,  only  for  the  length 
of  time  needed  for  FDA  to  review  the 
submission. 

/The  director  of  the  CVM  primary 
review  division  would  determine  the 
extent  of  the  extended  review  period,  up 
to  a  maximum  of  180  days.  The  division 
director  would  then  inform  the  applicant 
of  the  length  of  the  extension. 

An  applicant  who  disputes  the  length 
of  the  extension  provided  by  the 
division  could  request  FDA's 
reconsideration  (see  proposed 
S  514.103).  This  proposed  change  should 
significantly  reduce  the  amount  of  time 
FDA  would  have  to  review  applications 
because  most  applications  are  amended 
at  some  point  during  the  review  process. 

13.  Withdrawal  by  the  Applicant  of  an 
Unapproved  Application  (Section 
514.65) 

This  proposed  section  is  substantially 
the  same  as  current  H  514.7  and 
514.100(g),  with  one  change.  The 
proposal  would  provide  that  a  pending 
application  would  be  considered  to  be 
withdrawn  if  the  applicant  has  not 
responded  tp  an  "approvable"  letter  or  a 
"not  approvable"  letter  within  60  days. 

14.  Supplements  and  Other  Changes  to 
an  Approved  Application  (Section 
514.70) 

With  few  exceptions,  any  change  in 
the  conditions  originally  approved  by 
FDA  in  an  application  was  formerly     . 
required  to  be  approved  by  the  agency 
in  a  supplemental  application  before  the 
change  could  be  implemented.  With 
respect  to  some  changes,  particularly 
those  concerning  manufacturing 
practices,  this  requirement  seemed  to  be 
urmecessary.  Further,  review  of 
supplements  diverted  FDA  reviewers 
from  more  important  wori(  and  caused 
applicants  to  defer  making  beneficial 
changes  in  approved  products  until  the 
supplement  was  approved.  For  these 
reasons,  CVM  reviewed  its 
supplemental  application  policy  and 
identified  changes  that  would  no  longer 
require  prior  FDA  approval.  By  letter 
dated  February  20. 1987,  FDA  notified 
each  of  the  sponsors  of  approved 
apphcations  listed  in  21  CFR  510.600  of 
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the  chaibes  that  could  be  made  in  an 
approvejd  application  and  placed  into 
effect  before  receiving  agency  approval. 
In  proposed  S  514.70,  FDA  would  codify 
the  policy  described  in  the  1987  letter. 

Unde^  i  514.70.  an  applicant's 
proposed  changes  in  the  conditions  in 
NADA'i  as  currently  approved  would 
fall  into!  one  of  three  categories:  (1) 
Those  changes  requiring  prior  FDA 
approva  1  of  a  supplement  before       l 
implemdntation:  (2)  those  requiring  a 
supplement  but  for  which  FDA  approval 
prior  to  implementation  is  not 
necessaty:  and  (3)  those  requiring 
reportin  g  to  FDA  in  a  periodic  drug 
experiei  ice  report  instead  of  a 
supplement.  FDA  is  proposing  to  retain 
precleafance  requirements  for  those 
change^  in  conditions  of  approval  for 
animal  nrugs  that  could  affect  the  safety 
or  effectiveness  of  the  animal  drug. 
Proposad  S  514.70  would  permit 
applicatts  to  implement  certain  changes 
sooner,  i 

Whether  data  in  the  parent  NADA 
will  recHiire  reevaluation  before  a 
supplement  may  be  approved  depends 
on  the  rjature  of  the  supplement. 
Assignifient  of  review  categories  for 
those  ckanges  that  ordinarily  will  not 
require  reevaluation  of  the  safety  or 
effectiveness  data  in  the  parent  NADA 
and  thojse  that  may  require  reevaluation 
of  certain  portions  or  all  of  the  data  in 
the  parent  NADA  are  described  in 
currentJ9  514.106.  as  promulgated  in  the 
Federal  Register  of  November  1, 1990  (55 
PR  46045),  which  is  being  included  in 
this  prqposal  for  the  sake  of 
completeness,  rather  than  for  comment. 

a.  Supplements  requiring  FDA 
approvhl  before  the  change  is  made 
(§  314.7p(b)).  The  agency  proposes  to 
retain  requirements  that  the  apphcant 
submit  Bsupplemental  application  and 
oblainJTDA  approval  before  making  any 
of  the  f  )llowing  changes'  in  the 
conditi  >ns  in  an  approved  application: 

(1)  A  change  in  the  synthesis, 
fermen  ation.  or  isolation  of  the  animal 
drug  su  sstance: 

(2)  A  change  affecting  either  the 
animal  drjig  substance  or  the  animal 
drug  pncduct  to  relax  the  limits  for  a 
specification,  establish  a  new  analytical 
metho< ,  or  delete  a  specification  or 
analyti  cal  method; 

(3)  A  change  in  the  animal  drug 
prc'luct  to  delete  or  add  an  ingredient  or 
othcrw  ise  to  change  the  composition  of 
the  pre  duct  (other  than  deletion  of  an 
ingredi  ent  intended  to  affect  only  the 
color  of  the  product); 

(4)  A  change  in  the  method  of 
manuficture  of  the  animal  drug  product; 

(5)  T  le  use  of  a  different  facility  or 
establishment  to  manufacture,  process. 


or  package  and  label  the  animal  drug 
product: 

(6)  The  use  of  a  different  facility  or 
establishment  to  manufacture,  process, 
or  package  the  animal  drug  substance  in 
any  one  of  several  circumstances, 
including  where  the  manufacturing 
process  in  the  new  facility  or 
establishment  differs  from  that 
approved  in  the  application;  where  the 
new  facility  or  establishment  has  not 
received  a  satisfactory  CGMP  inspection 
within  the  previous  two  years  covering 
that  facility  or  establishment:  and  where 
the  animal  drug  substance  is  intended  to 
be  administered  to  animals  as  a  biomass 
product: 

(7)  A  change  in  the  animal  drug 
product  container  and  closure  system  or 
in  a  specification  or  analytical  method 
for  the  system; 

(8)  Any  change  in  the  size  of  the 
container,  except  for  solid  oral  dosage 
forms,  without  a  change  in  the  approved 
container  and  closure  system: 

(9)  An  extension  of  the  expiration 
date  of  the  animal  drug  product  based 
on  data  obtained  under  a  new  or  revised 
stability  testing  protocol  that  has  not 
been  approved  in  the  application: 

(10)  A  change  in  the  procedure  for 
reprocessing  a  batch  of  an  animal  drug 
product  that  fails  to  meet  specifications; 
or 

(11)  Any  change  in  labeling  not 
covered  by  proposed  (  514.70  (c)(2)  or 
(d). 

FDA  believes  that  these  changes 
needing  prior  approval  are  of  a  type  that 
are  more  likely  than  others  to  affect  the 
safety  or  effectiveness  of  an  animal 
drug. 

b.  Supplement  for  changes  that  may 
be  made  before  FDA  approval 
(§  514.70(c)).  Although  most  changes  in 
labeling  would  require  the  applicant  to 
submit  a  supplement  and  obtain  FDA 
approval  before  making  a  change,  the 
following  changes  in  labeling,  which 
would  make  available  important  new 
information  about  the  safe  use  of  an 
animal  drug  product,  could  be  made 
without  prior  approval  of  FDA  if  the 
applicant  submits  a  supplement  when 
the  change  is  made:  A  change  that  adds 
or  strengthens  a  contraindication, 
warning,  precaution,  or  statement  about 
an  adverse  reaction  or  overdosage;  a 
change  in  any  other  instruction  about 
dosage  or  administration  that  is 
intended  to  improve  the  safe  use  of  the 
product;  or  a  change  that  would  delete  a 
false,  misleading,  or  unsupported 
indication  for  use. 

FDA  is  proposing  that  an  applicant 
also  be  permitted  to  make  a  change  of 
the  kinds  listed  below  without  FDA 
approval  before  the  change  is  made  if 
the  applicant  submits  a  supplement 


when  making  the  change:  Adding  a  new 
specification,  adding  a  test  method,  or 
changing  a  method  or  control  to  provide 
increased  assurance  that  the  animal 
drug  will  meet  the  requirements  of 
identity,  strength,  quality,  and  purity 
that  the  animal  drug  purports  or  is 
represented  to  possess.  Although  a 
change  identified  above  may  present 
some  risk  with  respect  to  the  safety  and 
effectiveness  of  the  product,  FDA 
believes  that  any  such  risk  is  minimal, 
because  the  animal  drug  product  would 
still  be  required  to  comply  with  each  of 
the  in-process  and  find  specifications 
already  approved  in  the  original 
application.  In  addition.  FDA  promptly 
reviews  supplements  containing  these 
kinds  of  changes. 

Proposed  9  514.70(c)(3)  would  permit 
an  applicant  to  use  a  different  facility  or 
establishment  to  manufacture  an  animal 
drug  substance,  except  in  the  three 
circumstances  described  above,  if  the 
manufacturer  submits  a  supplement 
when  making  the  change.  This  proposal 
would  give  an  apphcant  greater 
flexibility  in  purchasing  a  bulk  animal 
drug  substance  on  the  domestic  and 
international  markets. 

FDA  is  proposing  to  retain  the 
requirement  for  prior  approval  of  a 
change  in  the  supplier  of  an  animal  drug 
substance  that  will  be  administered  to 
animals  as  a  biomass  product.  A 
biomass  product  obtained  from  two 
different  manufacturers  may  have 
similar  characteristics  insofar  as  the 
animal  drug  substance  is  concerned,  but 
the  toxicologic  profiles  of  the  total 
biomass  may  be  significantly  different 
due  to  the  media,  fermentation 
procedure,  or  strain  of  microorganism 
used.  Thus,  the  agency  subjects  biomass 
products  to  special  review. 

c.  Changes  that  may  be  described  in  a 
drug  experience  report  (§  514.70(d)).  A 
change  of  the  following  types  would  be 
permitted  in  the  conditions  of  approval 
of  a  new  animal  drug  product  without 
the  submission  or  approval  of  a 
supplement,  provided  the  change  is  fully 
described  in  reports  submitted  under 
proposed  99  514.80  through  514.82. 

(1)  Changes  in  the  specifications  or 
methods  for  active  and  inactive 
ingredients  to  bring  them  into 
compliance  with  current  specifications 
or  methods  in  the  official  compendium. 

(2)  A  different  container  size  for  solid 
oral  dosage  forms,  (e.g.,  tablets  or 
capsules)  where  container  and  closure 
are  of  the  same  materials  as  those 
provided  for  in  the  approved 
application. 

(3)  Change  in  equipment  that  does  not 
alter  the  method  of  manufacture  of  a 
new  animal  drug. 
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(4)  Change  from  one  batch  size  to 
another  without  any  change  in 
manufacturing  procedure  unless  the 
change  involves  a  greater  than  ten-fold 
increase  in  batch  size. 

(5)  Change  to  more  stringent 
specifications  without  altering  the 
method  described  in  the  approved 
application. 

(6)  Inclusion  of  additicnal 
specifications  and  methods  without 
deletion  of  those  described  in  the 
approved  application. 

(7)  Initiation  of  a  product 
identification  coding  system. 

(8)  Change  from  paper  labels  to  direct 
printing  on  glass  or  other  kinds  of 
immediate  containers  without  a  change 
in  text 

(9)  Extension  of  the  current  expiration 
date  based  on  full  shelf-life  data 
obtained  using  a  stability  protocol 
approved  in  the  application. 

(10)  Addition  of  precautionary 
statements,  explanations,  and 
clarifications  to  manufacturing  and 
control  procedures. 

(11)  Minor  editorial  or  similar  minor 
label  changes,  such  as  changes  in  the 
ink  colors  of  the  label,  the  addition  of  an 
NADA  number  and  an  FDA  approval 
statement,  changes  in  the  placement  of 
the  text  on  the  label  as  long  as  the  FDA 
label  guidelines  are  followed,  the 
revision  or  updating  of  a  company  logo 
or  label  design,  and  the  correction  of 
typographical  errors. 

(12)  Changes  in  the  marking  of  solid 
oral  dosage  forms  which  do  not  result  in 
any  changes  in  the  labeling  or  approved 
specifications  for  the  drug  product. 

(13)  Reduction  or  elimination  of 
manufacturing  overages  for  drug  and 
nondrug  ingredients. 

(14)  Changes  in  suppliers  of  inactive 
ingredients,  containers,  and  closures 
provided  the  product  of  the  new 
suppliers  are  shown  to  meet  approved 
criteria. 

(15)  Changes  in  in-plant  coding  and 
control  number  systems;  e.g.,  material 
and  product  identification  codes,  lot 
numbering  systems  of  raw  materials, 
specification  and  method  codes. 

(16)  Changes  in  outer  packaging 
material,  such  as  carton  shape,  color,  or 
style  of  printing  which  do  not  decrease 
the  degree  of  protection  of  the  drug, 
modify  approved  labeling  text,  or 
decrease  legibility  of  print. 

(17)  Changes  in  or  replacement  of 
noncompendial  pacifications  and 
methods  for  ingredients,  except  those 
used  for  the  determination  of  identity, 
potency,  purity,  steriUty,  and  safety  of 
the  ingredients. 

d.  Changes  permitted  pending 
finalization  of  the  National  Academy  of 
Sciences/National  Research  Council 


(NAS/NRC)  review  (§  514.70(e)).  This 
paragraph  is  the  same  as  current 
9  514.8(g)  except  for  a  minor  editorial 
revision  for  the  purpose  of  clarification. 
The  agency  would  continue  to  permit 
certain  types  of  changes  prior  to 
approval  of  a  supplement  to  an  NADA 
that  became  effective  before  October  10, 
1962,  pending  coopletion  of  the  review 
of  effectiveness  of  the  animal  drug  by 
the  NAS/NRC  and  a  determination  of 
whether  there  are  groimds  for  refusing, 
suspending,  or  withdrawing  approval. 
The  applicant  must  have  vrntten 
authorization  from  FDA  prior  to 
implementing  such  a  diange  in  advance 
of  approval.  The  type  of  changes 
permitted  by  FDA  are  those  that  do  not 
adveraely  affect,  but  may  enhance  the 
safety,  effectiveness,  quality,  or  stability 
of  the  product 

15.  Procedure  for  Submission  of  a 
Supplement  to  an  Approved  Application 
(Section  514.71) 

The  agency  proposes  to  codify  its 
policy  for  the  submission  of  a 
supplement  to  an  approved  application. 
All  procedures  and  actions  that  apply  to 
an  application  under  proposed  9  514.50 
and  a  minor  use  application  under 
9  514.58  also  apply  to  a  supplement, 
except  that  the  information  required  in  a 
supplement  is  limited  to  that  needed  to 
support  a  change. 

16.  Change  in  Ownership  of  an 
AppUcati(Hi  (Section  514.72) 

The  agency  proposes  to  codify  its 
policy  on  a  change  in  ownership  of  an 
approved  application.  Under  the 
proposal,  when  ownership  is 
transferred,  the  former  owner  of  the 
application  would  provide  the  agency 
written  notification  of  the  change.  The 
new  owner  must  also  provide  written 
notification  of  the  change  and.  in 
addition,  a  signed  application  form  and 
a  letter  or  other  document  stating  the 
date  that  the  change  of  ownerahip  is 
effective.  The  new  owner  must  make  a 
commitment  to  comply  with  all 
agreements,  promises,  and  conditions 
made  by  the  former  owner  contained  in 
the  application.  TTie  new  owner  must 
also  confirm  diat  it  has  a  complete  copy 
of  the  application  or  ask  FDA  to  provide 
one. 

A  change  in  ownership  of  an 
application,  including  a  change  in 
labeling  to  reflect  a  new  brand  name  or 
the  name  of  the  new  manufactxirer, 
packer,  or  distributor,  would  not  require 
FDA  approval  if  each  of  the  conditions 
in  proposed  9  514.72  is  met.  FDA 
approval  would  be  required,  however,  if 
the  new  owner  makes  a  change  in  the 
application  that  would  require  a 
supplement  under  proposed  9  514.70  (b) 


or  (c).  A  "regulation"  reflecting  die 
change  of  ownership  would  be 
published  in  the  Federal  Register  under 
section  S12(i)  of  the  act. 

Withdrawal  of  a  request  to  transfer 
ownership  of  an  application  must  be 
made  in  writing  to  FDA  and  must  have 
the  concurrence  of  all  parties,  as  must  a 
request,  following  FDA's  receipt  of  the 
information  and  documents  required  to 
effect  a  diaoge  in  ownership,  that 
ownership  not  be  transferred. 

17.  Supplemental  Application  for  an 
Animal  Feed  Bearing  or  Containing  a 
New  Animal  Drug  (Section  514.75) 

As  proposed,  this  section  provides 
that  the  applicant  is  to  complete  only 
part  of  the  MFA  and  specifically 
address  the  changes  being  proposed. 
Section  514.75  would  thus  reduce 
paperwork  while  maintaining  the 
integrity  of  the  application. 

Also,  FDA  is  providing  procedures  for 
the  establishment  of  list  (facilities)  [ 

master  files  (LMF)  for  firms  with  \ 

multiple  feed  manufacturing  facilities 
(multimill  firms)  that  have  more  than 
one  approved  medicated  feed 
application.  The  LMF  procedures  will 
reduce  the  amount  of  paper  work 
needed  to  make  changes  in  mill  lists, 
allowing  for  a  single  submission  to  make 
simultaneous  changes  in  mill  lists  for  all 
of  a  firm's  MFA's.  In  addition,  FDA  is 
proposing  procedures  for  deleting  a  mill 
from  mill  lists  by  the  submission  of  a 
letter,  rather  than  a  Form  FDA  1900. 

18.  Maintenance  of  Copies  of 
Approved  Applications  for  Animal  Feed 
Bearing  or  Containing  New  Animal 
Drugs  (Section  51433) 

This  section  would  be  recodified 
unchanged  from  current  9  510.305. 

19.  Waivers  (Section  514.90) 

The  agency  proposes  to  add  a  section 
under  which  an  applicant  may  obtain  a 
waiver  of  a  nonstatutory  requirement  for 
the  submission  of  mformation  in  an 
application.  An  apphcant  may  submit  a 
request  for  such  a  waiver  with 
supporting  information  in  an  original 
application,  a  supplemental  application, 
or  an  amendment  to  either  an  original  or 
supplemental  application.  The  request 
for  a  waiver  must  justify  why  the 
requirement  is  unnecessary  or  cannot  be 
achieved  in  a  particular  case,  describe 
an  alternative  submission  that  satisfies 
the  purpose  of  the  requirement,  or 
provide  other  information  justifying  a 
waiver. 

FDA  may  grant  a  waiver  of  a 
nonstatutory  requirement  if  the  agency 
finds  that  the  applicant's  comphance 
with  a  requirement  is  unnecessary,  the 
applicant  makes  an  alternative 
submission  that  satisfies  the 
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requirement  or  the  applicant  otherwise 
justifiei  I  a  waiver.  This  waiver  provision 
is  inter  ded  to  give  applicants  flexibility 
to  seek  alternative  ways  of  complying 
with  the  statutory  standards  for  new 
animal  drug  approval.  Clearly,  however, 
FDA  is  [unable  to  waive  statutory 
requiretnents. 


C.FDA 


Actions  on  Applications 


1.  Time!  Frames  for  Reviewing  an 
Applia  tion  (Section  514.100) 

FDA  is  proposing  to  revise  its 
regulatk)ns  regarding  agency  actions  in 
filing,  reviewing,  and  approving  or 
refu8in|  to  approve  an  application. 
Under  Section  512(c)  of  the  act  (21  U.S.C. 
3eob(c)l,  within  180  days  after  an 
application  for  a  new  animal  drug  is 
nied,  FpA  must  either  approve  the 
application  or  give  the  applicant  notice 
of  an  opportunity  for  a  hearing  on 
wheth^  the  application  is  approvable. 
unless  FDA  and  the  applicant  agree  to 
an  extension.  The  agency  proposes  to 
revise  its  regulations  to  specify,  in 
accordSnce  with  the  statute,  how  long 
FDA  may  take  to  review  an  application, 
when  FpA  would  file  an  application, 
and  thq  circumstances  in  which  the 
review  beriod  could  be  extended. 

The  key  to  the  proposal  is  a  provision 
under  wUch  FDA  would  be  required  to 
send  toj  an  applicant  an  action  letter 
(that  isj  an  "approval"  letter,  an 
"approVable"  letter,  or  a  "not 
approv&ble"  letter)  within  180  days  of 
FDA's  receipt  of  the  application. 
Althoufh  FDA  could  extend  this  time 
period  u  an  amendment  is  submitted  to 
the  application,  any  extension  would  be 
for  only  the  additional  period  of  time 
necessary  for  review  of  the  amendment. 
Thus,  ifider  this  proposal,  applicants 
would  be  assured  of  a  response  from  the 
agencyiwithin  a  reasonable  period  of 
time  ori  whether  the  application  is 
approvi  ible. 

2.  Filini  an  Application  (Section  514.101) 

The  proposal  contains  several 
techniml  features  regarding  the  "filing" 
of  an  application  and  the  issuance  of  a 
notice  if  opportunity  for  a  hearing. 
Under  the  proposal.  FDA  would 
determine  within  60  days  after  receipt  of 
the  application  whether  it  is  acceptable 
for  filing,  and  the  applicant  would 
receivanotification  at  the  60-day  point 
stating  whether  the  application  is  indeed 
"filed."'  This  proposed  provision  would 
give  th^  applicant  earlier  feedback  on 
wheths  the  application  is  suitable  for 
filing,  qut  it  would  not  affect  FDA's 
commitment  to  issue  an  action  letter  to 
the  applicant  within  180  days  of  receipt 
of  the  application. 


FDA's  proposed  time  fi'ames  for 
actions  from  date  of  receipt  and  from 
date  of  filing  are  shown  in  a  table  at  the 
end  of  this  preamble  section. 

The  proposed  date  for  "filing"  an 
apphcation  would  be  an  important 
change  fit>m  current  practice.  Ciurently, 
FDA  has  30  days  after  receipt  of  an 
application  to  determine  its 
acceptability  for  filing.  Because  an 
application  consisting  of  numerous 
volimies  is  physically  difficult  to  handle, 
very  often  more  than  30  days  pass  after 
receipt  before  review  of  an  application 
is  initiated.  FDA  finds  that  it  cannot 
always  determine  within  the  30-day 
period  now  specified  whether  an 
application  is  suitable  for  filing.  By 
contrast,  the  agency  believes  that  the  60- 
day  period  proposed  is  a  reasonable 
period  of  time  during  which  FDA  can 
make  a  threshold  determination  on 
whether  an  application  is  acceptable  for 
filing.  That  period  would  give  agency 
reviewers  an  opportunity  to  perform  a 
cursory  review  of  each  application  and 
to  prepare  and  issue  a  "Refusal  to  File" 
letter  in  cases  where  an  application  is 
obviously  incomplete,  or  where  it  may 
not  be  filed  because  of  other  regulatory 
provisions. 

The  proposal  would  modify  the 
ciirrent  mechanism  for  "filing  over 
protest"  Under  the  current  system,  upon 
the  issuance  of  a  "Refusal  to  File"  letter, 
the  appUcant  may  request  that  the 
application  be  filed  over  protest  This 
request  results  in  an  immediate  "filing 
over  protest"  and  obligates  the  agency 
to  conduct  a  complete  review  of  the 
application.  The  proposal  provides  that 
if  FDA  notifies  an  applicant  within  60 
days  of  receipt  of  the  application  that 
the  application  is  not  suitable  for  filing, 
the  applicant  would  be  permitted  to 
request  in  writing,  within  30  days  of  the 
date  of  FDA's  notification,  an  informal 
conference  to  discuss  the  inadequacies 
in  the  application.  If  following  the 
informal  conference  the  applicant 
requested  that  FDA  file  the  application, 
FDA  would  file  the  application  over 
protest  as  provided  by  proposed 
S  514.101(b),  notify  the  applicant  in 
writing,  and  review  it  as  filed.  If  the 
application  were  filed  over  protest  the 
date  of  filing  would  be  60  days  after  the 
date  the  applicant  requested  the 
informal  conference. 

FDA  is  also  proposing  to  reduce  to  60 
days  the  time  period  between  the 
issuance  of  a  "not  approvable"  letter 
and  the  issuance  of  a  notice  of 
opportunity  for  a  hearing,  including  a  10- 
day  period  during  which  the  applicant 
may  notify  CVM  if  the  appplicant  wants 
CVM  to  issue  such  a  notice.  This 
proposed  revision  would  expedite 


administrative  hearing  procedures  in 
those  instances  where  an  applicant 
wishes  to  invoke  them. 

3.  Two  Overlapping  180-Day  Time 
Periods  (Section  514.101(b)) 

FDA  is  proposing  to  establish  two 
overlapping  180-day  time  periods.  The 
agency  recognizes  that  some  persons 
may  initially  find  this  scheme  confusing, 
but  believes  that  the  proposal  meets 
both  the  pragmatic  concerns  of 
applicants  and  the  requirements  of  the 
statute.  From  a  pragmatic  standpoint 
what  applicants  care  about  most  is  how 
long  FDA  will  take  from  receipt  of  the 
application  until  reaching  an 
institutional  decision  on  whether  the 
application  is  approvable.  This  is  the 
180-day  clock  described  above  at  the 
beginning  of  this  preamble  section.  The 
statute  (section  512(c)  of  the  act), 
however,  speaks  in  terms  of  issuing  a 
"notice  of  opportimify  for  a  hearing" 
rather  than  an  "action  letter,"  and  it  is 
the  time  between  the  filing  date  and  the 
date  of  issuance  of  a  notice  of 
opportunity  for  a  hearing  which,  by 
statute,  must  be  within  180  days.  l\ie 
proposal  would  also  satisfy  this  legal 
requirement 

The  two  overlapping  180-day  time 
periods  are  illustrated  in  the  following 
table: 


Daysfrorn 
submission 

Days  from 

filing 

(statutory 

timeframe) 

Actions 

(FDA's 

Operating 

time  frame) 

1.  FOA  rec«ipl  of 

appJication 

0 

2.  Fi«ng 

60 

0 

3.  Actkxi  lettsr  issues ..~ 

180 

120 

4.  Applicant  may 

request  issuance  of 

anoticeof 

opportunity  (or  a 

hearing 

190 

130 

5.  Notice  of 

opportuntty  for  a 

hearing  issues 

240 

lao 

Because  a  notice  of  opportunity  for  a 
hearing  is  issued  for  relatively  few 
applications,  FDA  believes  that  the 
proposed  operating  time  frame  of  180 
days  "from  receipt  to  action  letter"  is 
the  most  important  time  period  to 
applicants. 

4.  Communications  Between  FDA  and 
an  Applicant  (Section  514.102) 

FDA  believes  that  increasing  and 
improving  communications  between  the 
agency  and  applicants  can  do  much  to 
facilitate  review  of  applications.  Frank 
and  open  discussions  involving 
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individuals  who  develop  applications 
and  FDA  officials  and  personnel  who 
review  those  applications  can  enhance 
the  application  of  good  science  to  the 
animal  drug  approval  process.  FDA 
encourages  such  communications 
wherever  feasible,  both  before  an 
application  is  submitted  and  while  it  is 
under  review. 

a.  Communications  before  submission 
of  an  application.  In  the  agency's 
experience,  a  presubmission  conference, 
where  the  appUcant  meets  with  the 
reviewing  team  to  discuss  the  best  way 
to  present  the  information  in  the 
application,  is  exceedingly  helpful  in 
speeding  up  FDA's  subsequent  review  of 
an  application.  A  significant  source  of 
delay  in  FDA's  review  of  applications 
occurs  when  reviewers  need  to  ask  the 
applicant  to  analyze  or  present  the  data 
in  the  application  differently.  A 
presubmission  conference  may  help 
avoid  such  delay.  FDA  strongly 
encourages  applicants  to  initiate  a 
presubmission  conference,  especially  if 
the  applicant  is  relatively  inexperienced 
in  new  animal  drug  development. 
However,  FDA  is  not  proposing  to 
require  that  a  presubmission  conference 
be  held  because  such  a  conference  is  not 
always  necessary.  FDA  requests  that  all 
conferences  and  meetings  be  scheduled 
in  advance. 

b.  Communications  during  review  of 
an  application.  FDA  believes  that  more 
communication  between  the  agency  and 
an  applicant  during  the  review  of  an 
application  would  be  mutually 
advantageous.  Such  communications 
permit  an  applicant  to  monitor  the 
progress  of  the  review  and  to  learn  of 
deficiencies  as  soon  as  possible,  so  that 
the  applicant  can  promptly  correct  any 
deficiencies.  FDA  is  taking  the  following 
steps  to  encourage  such 
communications. 

First,  FDA  would  determine  within  60 
days  of  receipt  of  an  application  if  the 
application  is  acceptable  for  filing. 
Under  this  proposal,  every  applicant 
would  receive  from  the  agency  within  60 
days  from  the  submission  date  a  letter 
concerning  the  suitability  of  the 
application  for  filing.  If  the  application  is 
not  filed,  FDA  suggests  that  the 
applicant  request  an  informal 
conference  with  reviewing  officials  and 
personnel. 

Second,  the  agency  is  directing  its 
reviewing  staff  to  inform  applicants  of 
easily  correctable  deficiencies  as  they 
are  discovered,  in  order  to  allow 
applicants  to  submit  amendments  to 
correct  minor  deficiencies  within  the 
180-day  review  period. 

Third,  FDA  may  schedule  a  meeting 
during  the  review  to  inform  the 
applicant  of  the  general  progress  and 


status  of  the  application  and  to  discuss 
important  deficiencies  that  have  been 
identified.  The  agency  encourages  such 
a  meeting,  which  may  be  held  by 
telephone,  if  mutually  agreeable.  Unless 
it  is  extremely  urgent  (e.g.,  to  discuss 
important  new  safety  information),  FDA 
strongly  requests  that  the  applicant  or 
the  applicant's  representative  not  make 
unannotmced  or  imscheduled  visits  with 
FDA  personnel  performing  reviews. 
Such  visits  can  be  scheduled  on 
relatively  short  notice. 

5.  Dispute  Resolution  (Section  514.103) 

During  review  of  an  application, 
agency  reviewers  or  division 
management  may,  under  procedures 
described  in  proposed  S  514.102(a), 
communicate  with  the  appUcant  orally 
or  in  writing  about  what  Uiey  beUeve 
are  scientific  deficiencies  in  the 
application.  Reviewers  may  ask  for 
additional  information,  data,  or  changes 
in  the  appUcation  to  faciUtate  their 
review.  In  some  cases,  an  appUcant  may 
question  the  need  for  an  additional 
submission  or  a  change  in  an 
appUcation,  or  may  disagree  with  FDA's 
request  An  appUcant  may  seek  to 
modify  or  reverse  an  agency  request 
through  informal  meetings  with  persons 
in  reviewing  divisions  or  through 
telephone  conversations  or  letters.  FDA 
intends  to  continue  its  poUcy  of  allowing 
applicants  to  informally  negotiate  such 
differences  with  the  agency. 

The  agency  recognizes,  however,  that 
a  dispute  between  an  applicant  and  a 
reviewing  division  regarding  scientific 
or  veterinary  medical  issues  may  not 
always  be  resolved  after  one  or  more 
meetings  described  in  proposed 
S  514.102(c).  If  the  applicant  and  the 
reviewing  division  conclude  that  an 
impasse  exists,  proposed  S  514.103(c] 
would  permit  the  applicant  to  appeal  the 
division's  decision. 

Since  1981.  CVM  has  used  an  appeals 
procedure  for  resolving  disputes.  The 
procedure  has  worked  weU.  For  this 
reason,  the  agency  would  retain  it  in 
proposed  §  514.103(c)(2).  CVM's  appeal 
procedure  is  detailed  in  its  Policy  and 
Procedures  Manual  and  is  available  to 
the  public  imder  FDA's  Freedom  of 
Information  regulations. 

6.  Drug  With  Potential  for  Abuse 
(Section  514.104) 

FDA  has  followed  the  practice  of 
notifying  the  Drug  Enforcement 
Administration  if  an  appUcation  is 
submitted  for  a  new  animal  drug  that 
appears  to  have  the  potential  for  abuse. 
In  proposed  S  514.104.  FDA  would 
codify  that  practice.  The  proposal  is 
consistent  with  the  NDA  Rewrite. 


7.  Action  Letter 

Under  the  proposal,  after  FDA 
completes  its  substantive  review  of  an 
application,  the  agency  would  send  to 
the  applicant  one  of  three  action  letters: 
An  "approval"  letter,  an  "approvable" 
letter,  or  a  "not  approvable"  letter.  (The 
proposed  "approvable"  letter  and  "not 
approvable"  letter  are  both 
encompassed  by  CVM's  current 
"incomplete"  letter.) 

a.  "Approval"  letter  (§  514.105).  If  FDA 
finds  that  none  of  the  grounds  in  the 
statute  for  refusing  to  approve  an 
application  appUes,  the  agency  would 
approve  the  appUcation  and  send  the 
appUcant  an  "approval"  letter 
(&  514.105).  Only  an  approval  letter 
would  permit  the  marketing  of  a  new 
animal  drug.  The  proposed  procedure  for 
issuance  of  an  "approval"  letter  is  the 
same  as  current  practice,  as  qualified 
below.  FDA  is  proposing  an  important 
change.  If  an  appUcation  contains  minor 
deficiencies,  such  as  deficiencies  in  the 
product's  draft  labeling,  FDA  is 
proposing  to  approve  tiie  application 
before  the  final  corrections  are 
submitted,  with  the  condition  that  the 
deficiencies  wiU  be  corrected  before  the 
product  is  marketed.  In  such  a  case,  the 
"approval"  letter  would  describe  the 
specific  conditions  needing  correction 
biefore  any  marketing  of  the  product 

The  "approval"  letter  to  an  applicant 
would  take  one  of  two  forms,  depending 
upon  the  animal  drug  product.  First  if 
the  animal  drug  product  is  a 
pharmaceutical  dosage  form  (tablet 
capsule,  powder,  or  solution)  or  a 
Category  I  Type  A  medicated  article 
that  is  not  to  be  mixed  with  a  Category 
II  Type  A  medicated  article,  FDA  is 
proposing  that  the  "approval"  letter 
state  that  the  application  is  approved 
upon  the  date  of  the  letter.  Second,  if  the 
animal  drug  product  is  a  Category  II 
Type  A  medicated  article  (or  a  Category 
I  that  is  to  be  mixed  with  a  Category  II], 
FDA  is  proposing  that  the  "approval" 
letter  state  that  the  approval  is  effective 
upon  the  date  of  its  pubUcation  in  the 
Federal  Register  of  the  requisite 
"regulation"  under  section  512(i).  In 
each  of  the  cases  above,  marketing  may 
not  be  initiated  until  copies  of  the  final 
printed  labeling  have  been  submitted  to 
FDA. 

The  date  of  approval  of  a  Category  II 
Type  A  medicated  article  (or  a  Category 
I  that  is  to  be  mixed  with  a  Category  II) 
is  the  date  of  publication  in  the  Federal 
Register  of  a  "regulation"  reflecting  the 
approval  because  of  the  statutory 
provisions  regulating  the  manufacture  of 
Type  B  and  Type  C  medicated  feeds. 
Section  512(m)  of  the  act  requires  that 
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an  application  to  manufacture  an  animal 
feed  bearing  or  containing  a  new  animal 
drug  coitain,  among  other  things,  a 
reference  to  the  regulations  providing 
for  such  use.  Thus,  medicated  feeds 
cannot  be  prepared  unless  a 
"regulaf  on"  has  been  published 
providing  for  use  of  the  Category  D  Type 
A  medicated  article. 

b.  "Approvable"  letter (§ 514.110)  and 
"not  approvable"  letter  (§  514.120).  If  an 
application  contains  deficiencies,  FDA 
is  propc^ing  that  it  would  issue  to  the 
applicant  either  an  "approvable"  letter 
(§  514.llO)  or  a  "not  approvable"  letter 
(S  514.1£0).  An  "approvable"  letter 
means  the  agency  believes  that 
important,  but  easily  resolved, 
deficieivnes  exist  in  the  application,  and 
that  FDA  vvill  approve  it  if  the  applicant 
submitsi  specific  additional  information 
or  mateHal  identified  in  the  letter  or 
agrees  tp  other  speciHc  conditions.  A 
"not  aporovable"  letter  reflects  the 
agency  ■  conclusion  that  major 
dencieiidea  exist  in  the  application,  or 
that  information  in  the  appUcation  is 
unable  o  support  approval  of  it 

8.  Appli  ::ant's  Response  to  an  Acticm 
Letter 

Unde '  the  proposal  an  applicant 
would  t  e  required  to  respond  to  either 
an  "app  rovable"  or  a  "not  approvable" 
letter  w  thin  60  days,  unless  FDA  and 
the  app  icant  both  agree  to  an  extension 
of  the  rf  gponse  time.  The  applicant's 
response  would  (1)  withdraw  the 
applicafion,  (2)  amend  the  application  or 
notify  n)A  of  its  intent  to  Hie  an 
amendment,  or  (3)  ask  the  agency  to 
provide)  the  applicant  a  notice  of 
upporti^ity  for  a  hearing  on  a  proposal 
to  refuafe  approval  of  the  appUcation 
under  section  512(d]  of  the  act  or 
S  514.125.  FDA  would  deem  an 
applicant's  failure  to  respond  within  60 
days  to  be  a  withdrawal  of  the 
applicaiion  by  the  applicant.  The 
withdra  wal  of  the  appUcation  would  be 
without  prejudice  to  refiUng. 

If  FDA  sends  the  applicant  an 
"approi  able"  letter  and  the  applicant 
flies  an  amendment  or  notice  of  intent  to 
file  an  i  imendment,  FDA  would  review 
the  amendment  and  take  appropriate 
action  \  trithin  45  days  of  its  receipt.  If 
FDA  se  fids  the  applicant  a  "not 
approv;  ible"  letter  requiring  the 
applicant  to  attempt  to  resolve  major 
deficiei  ides  in  the  application  by 
amend]  fient  FDA  would  extend  the 
review  period  for  the  time  needed  to 
review  ihe  amendment. 

8a.  Categories  of  Supplemental 
Applicitions  (21  CFR  514.106) 

As  d  scussed  earUer  in  this  preamble, 
in  refer  ence  to  supplemental 


applications  (§  514.70).  current  §  514.106 
Approval  of  supplemental  applications 
is  being  amended  to  read  9  514.106 
Categories  of  supplemental 
applications,  and  is  included  for  the  " 
sake  of  completeness  rather  than  for 
comment 

9.  Foreign  Data  (Section  514.107) 

The  agency  is  proposing  requirements 
regarding  the  acceptance  of  foreign  data 
in  support  of  the  safety  and 
effectiveness  of  a  new  animal  drug.  The 
proposed  requirements  for  most  studies 
are  the  same  as  those  required  of  similar 
studies  conducted  in  the  United  States, 
but  FDA  is  proposing  that  foreign 
clinical  data  must  meet  certain 
additional  criteria  in  order  to  be 
accepted  in  support  of  the  safety  and 
effectiveness  of  a  new  animal  (fang.  The 
foreign  data  must  reflect  appropriate 
animal  treatment  in  the  United  States; 
the  studies  must  have  been  conducted 
by  qualified  and  recognized  clinical 
investigators;  and  the  data  must  be 
considered  valid  without  the  need  for  an 
FDA  on-site  inspection,  or.  if  FDA 
determines  that  such  an  inspection  is 
necessary,  FDA  can  vaUdate  the  data 
through  an  on-site  inspection  or  by  other 
appropriate  means. 

10.  Refusal  to  Approve  an  Application 
(Section  514.125) 

The  agency  proposes  to  retain  the 
grounds  for  refusing  to  approve  an 
appUcation  in  the  current  regulations, 
but  to  amend  the  regulations  to  provide 
that  CVM  wiU  prepare  and  issue  a 
notice  of  opportunity  for  a  hearing  on  a 
proposed  refusal  only  if  each  of  the 
foUowing  three  conditions  is  met 

(1)  CVM  sends  the  applicant  an 
"approvable"  letter  or  a  "not 
approvable"  letter, 

(2)  The  appUcant  within  60  days  of 
the  date  of  the  letter,  asks  CVM  to  issue 
a  notice  of  opportunity  for  a  hearing: 
and 

(3)  CVM  concludes  that  grounds  exist 
imder  section  512(d)  of  the  act  or 

§  514.125  for  refusing  approval  of  the 
appUcation. 

FDA  is  also  proposing  to  add  the 
foUoMing  grounds  for  refusing  to 
approve  an  appUcation  to  those  in  the 
current  regxilations: 

(1)  The  appUcant  refuses  to  correct  a 
deficiency  for  which  the  agency  may 
refuse  to  file  an  appUcation  (this  ground 
might  apply  to  an  appUcation  fQed  over 
protest]^ 

(2)  The  animal  drug  product  will  be 
manufactured  processed  in  an 
estabUshment  that  is  not  registered  or 
exempt  from  registration  or  records 
relevant  to  the  appUcation; 


(3)  The  appUcant's  facilities  do  not 
comply  with  the  agency's  current  good 
manufacturing  practice  regulationr, 

(4)  The  animal  drug  product's  labeling 
does  not  comply  with  the  agency's 
labeling  regulations  (other  than  minor 
deviations  that  are  easily  correctable): 
and 

(5)  The  applicant  or  contract  research 
organization  does  not  retain  reserve 
samples  of  the  drug  products  used  to 
conduct  bioavailability  or 
bioequivalence  studies  or  release  those 
samples  to  FDA  when  so  requested  (this 
proposed  requirement  conforms  to  that 
of  the  interim  rule  published  in  the 
Federal  Register  of  November  8, 1990  (55 
FR  47034)). 

A  notice  of  opportunity  for  a  hearing 
on  a  proposed  refusal  to  approve  an 
appUcation  would  generally  provide,  as 
such  notices  now  do,  a  detailed 
description  and  analysis  of  the  specific 
facts  resulting  in  GYM'S  proposed 
refusal,  and  would  refer  to  specific 
requirements  in  the  act  and  regulations 
under  which  CVM  proposed  to  refuse 
approval  of  the  appUcation.  An 
appUcant  would  have,  as  it  does  now,  30 
days  to  respond  to  such  a  notice.  If  the 
appUcant  requests  a  hearing,  the  agency 
would  issue  a  notice  granting  or  denying 
a  hearing  within  90  days  of  the 
expiration  of  the  30-day  period. 

11.  Adequate  and  Well-Controlled 
Studies  (Section  514.126) 

The  agency  Is  proposing  to  retain  with 
minor  editorial  revisions  the  regulations 
in  current  S  514.111(a)(5)  describing  the 
criteria  for  an  adequate  and  weU- 
controUed  study,  except  that  FDA  is 
proposing  to  establish  the  requirements 
in  a  separate  section  of  the  regulations 
(3  514.126). 

12.  Incomplete  AppUcation  for  an 
Animal  Feed  Bearing  or  Containing  a 
New  Animal  Drug  (Section  514.129} 

The  agency  is  proposing  that  an 
appUcation  found  incomplete  due  to 
deficiencies  or  inaccuracies  in  the 
information  required  in  S  514.51  be 
considered  withdrawn  without  prejudice 
to  future  filing,  unless  within  30  days  of 
the  date  of  issuance  of  the  letter  citing 
the  deficiencies  or  inaccuracies  the 
appUcant  requests  a  notice  of 
opportunity  for  a  hearing. 

13.  Withdrawal  of  Approval  of  an 
Application  (Section  514.150] 

The  agency  is  proposing  to  retain  the 
grounds  for  withdrawing  approval  of  an 
application  in  the  current  regulations, 
but  is  proposing  two  new  substantive 
provisions.  Proposed  S  514.150(d)  would 
permit  an  appUcant  to  voluntarily 
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request  withdrawal  after  CVM  has 
notified  the  appUcant  that  grounds  for 
withdrawal  may  exist.  The  proposal 
would  permit  CVM  to  noUfy  an 
appUcant  if  CVM  believes  a  potential 
problem  associated  with  the  new  animal 
drug  product  is  sufficiently  serious  to 
warrant  the  products'  removal  from  the 
market.  CVM  may  ask  the  applicant  to 
voluntarily  remove  the  product  from  the 
market,  waive  the  notice  and 
opportunity  for  a  hearing,  and  permit 
CVM  to  withdraw  approval  of  the 
appUcation.  If  the  appUcant  complied 
with  CVM's  request,  CVM  would  not 
make  the  detailed  fmding  it  would 
otherwise  be  obligated  to  make  when 
withdrawing  approval.  CVM  would, 
however,  when  publishing  a  notice  of  a 
voluntary  withdrawal  of  approval  of  an 
appUcation,  give  a  brief  summary  of  the 
reasons  for  the  voluntary  withdrawal. 

Proposed  9  514.150(b)(3)(ui)  would 
provide  for  the  issuance  of  a  notice  of 
opportxmity  for  a  hearing  on  a  proposal 
to  withdraw  an  appUcation  approved 
pursuant  to  section  512(c)  of  the  act  if 
CVM  finds  that  the  applicant  or  contract 
research  organization  that  conducted  a 
bioavailability  or  bioequivalence  study 
contained  in  the  appUcation  refuses  to 
permit  an  inspection  of  facilities  or 
records  relevant  to  the  study  by  a 
properly  authorized  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services  or  refuses  to  submit  reserve 
samples  of  the  drug  products  used  in  the 
study  when  requested  by  FDA. 

a.  Section  512(e)(1)(B)  of  the  act— new 
evidence.  As  discussed  in  two  notices  of 
opportimity  for  a  hearing  proposing  to 
withdraw  approval  of  several  NADA's, 
new  animal  drugs  are  not  shown  to  be 
safe  within  the  meaning  of  section 
512(e)(1)(B)  of  the  act  when  new 
evidence  provides  a  reasonable  basis 
from  which  serious  questions  about  the 
ultimate  safety  of  the  drug  and  the 
residues  that  may  result  ^om  its  use 
may  be  inferred,  when  new  evidence 
shows  that  the  drug  is  no  longer  shown 
to  be  safe  by  adequate  tests  by  all 
methods  reasonably  appUcable,  and 
when  new  evidence  shows  that  the 
labeled  directions  for  use  have  not  been 
foUowed  in  practice  and  are  not  Ukely  to 
be  foUowed  in  the  future.  See 
"Dimetridazole;  Opportunity  for 
Hearing"  (51  FR  45244,  December  17. 
1986),  and  "Chloramphenicol  Oral 
Solution;  Opportunity  for  Hearing"  (50 
FR  27059,  July  1. 1985). 

Section  512(e)(1)(B)  of  the  act  is  part 
of  the  Animal  Drug  Amendments  of 
1968,  which  consolidated  into  one 
section  (section  512  of  the  act),  the 
various  provisions  of  the  act  that  related 
to  "new  drugs"  intended  for  use  in 


animals.  Prior  to  1968,  the  definition  of 
"new  drug"  in  section  201(p)  of  the  act 
(21  U.S.C.  321(p)),  did  not  distinguish 
between  drugs  intended  for  use  in  man 
or  other  animals,  and  the  premarket 
clearance  provisions  of  section  505  of 
the  act  applied  to  new  drugs  intended 
for  both  man  and  other  animals.  Under 
section  505(e)(2)  of  the  act  which  was 
added  to  the  statute  in  1962.  FDA  must 
withdraw  approval  of  a  new  drug 
appUcation  (NDA)  if,  after  due  notice 
and  opportunity  for  hearing  to  the 
appUcant,  the  agency  finds  that  "new 
evidence"  shows  that  the  drug  that  is 
the  subject  of  the  application  is  not 
shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
which  the  NDA  was  approved. 

b.  Section  512(e)(1)(B)  of  the  act- 
safety.  Section  505(e)(2]  was  intended  to 
"[cjlarify  and  expand  the  authority  to 
withdraw  approval  on  safety  grounds  so 
that  the  manufacturer  would  continue  to 
have  the  burden  of  showing  that  the 
drug  is  safe,  as  he  has  on  the  original 
submission."  See  108  Cong.  Rec.  17366 
(1962)  (statement  of  Senator  Eastland,  a 
sponsor  of  S.  Doc.  1552,  which  was  the 
forerunner  of  section  505(e)(2)  of  the 
act).  See  also  108  Cong.  Rec.  21080 
(1962).  Under  section  512(e)(1)(B)  of  the 
act  which  is  the  new  animal  dirug 
analog  of  section  505(e)(2)  of  the  act.  the 
manufacturer  also  continues  to  have  the 
burden  of  showing  safety.  See  S.  Rept. 
No.  136,  goth  Cong..  2d  Sess.  3  (1968) 
("[t]he  enactment  of  [the  Animal  Drug 
Amendments  of  1968]  would  in  no  way 
weaken  the  authority  of  [FDA]  with 
respect  to  the  regulation  of  new  animal 
drugs"). 

c.  Section  512(d)(1)(A)  of  the  act- 
methods  to  show  safety.  Section 
512(d)(1)(A)  of  the  act  requires  FDA  to 
refuse  to  approve  an  NADA  if  the 
agency  finds  that: 

*  *  *  the  investigations,  reports  of  which 
are  required  to  be  submitted  to  the  [FDA] 
pursuant  to  subsection  (b],  [section  512(b)], 
do  not  include  adequate  tests  by  aU  methods 
reasonably  applicable  to  show  whether  or 
not  such  drug  i8  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 

suggested  in  the  proposed  labeling  thereof 

•  •  • 

The  analog  of  section  512(d)(1)(A)  of 
the  act  is  section  512(e)(1)(B)  of  the  act 
which  requires  withdrawal  of  approval 
of  an  NADA  where: 

*  *  *  tests  by  new  methods,  or  tests  by 
methods  not  deemed  reasonably  applicable 
when  such  application  was  approved, 
evaluated  together  with  the  evidence 
available  to  the  [FDA]  when  the  application 
was  approved,  shows  that  such  drug  is  not 
shown  to  be  safe  *  *  *. 


FDA  can  satisfy  its  burden  imder 
section  512(e)(1)(B)  of  the  act  by  citing 
(1)  progress  in  acientific  standards  (new 
evidence)  such  that  new  tests  are 
needed  for  a  safety  evaluation  under 
current  scientific  standards,  and  (2)  a 
failure  by  the  appUcant  to  do  such  tests. 
Section  512(e)(1)(B)  of  the  act  is  not  as 
explicit  as  section  512(d)(1)(A)  of  the  act 
in  imposing  on  the  applicant  the  duty  to 
conduct  tests  and  submit  the  results.  But 
the  general  philosophy  of  section  512  of 
the  act  (as  of  sections  409.  505,  and  706 
of  the  act  (21  U.S.C.  348,  355.  and  376))  is 
that  testing  shaU  be  the  responsibiUty  of 
the  firm,  and  not  the  agency.  That 
philosophy  is  expUcitly  reflected  in 
section  512  (b)(1)(A)  and  (d)(1)(A)  of  the 
act  There  is  no  reason  to  interpret 
section  512(e)(1)(B)  of  the  act  differently. 

Section  512(d)(1)(A)  of  the  act  uses  the 
phrase  "adequate  tests,"  but  section 
512(e)(1)(B)  of  the  act  does  not 
Nevertheless,  it  would  be  absurd  to 
interpret  "tests"  in  section  512(e)(1)(B) 
of  the  act  as  including  inadequate  tests. 

Therefore,  it  is  appropriate  to  read 
"tests"  in  section  512(e)(1)(B)  of  the  act 
as  "adequate  tests."  It  is  also 
appropriate  to  read  the  general  "new 
evidence"  provision  of  section 
512(e)(1)(B)  of  the  act  as  incorporating 
the  standard  of  "adequate  tests  by  aU 
methods  reasonably  appUcable,"  which 
appears  in  section  512(d)(1)(A)  of  the 
act  Thus,  if  new  evidence  of  scientific 
progress  shows  that  the  data  supporting 
an  NADA  no  longer  constitute  adequate 
tests  by  aU  methods  reasonably 
applicable  to  a  determination  of  safety, 
that  new  evidence  warrants  withdrawal 
under  section  512(e)(1)(B).  Cf.  United 
States  V.  Western  Serum  Co.,  Inc.,  666 
F.2d  335  (9th  Cir.  1982)  (absent  current 
general  recognition  of  the  safety  of  an 
animal  drug,  that  drug  is  a  new  animal 
drug  and  must  have  an  approved 
NADA). 

d.  Section  512(a)(1)(B)  of  the  act- 
labeling  and  conditions  of  use.  Section 
512(a)(1)(B)  of  the  act  provides  that  a 
new  animal  drug  is  unsafe  unless  the 
drug,  its  labeling,  and  its  use  conform  to 
that  provided  for  in  the  approved^  N  AD  A 
for  the  drug.  Section  512(d)(2)(D)  of  the 
act  provides  that  in  determining  whether 
a  dnig  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  labeling,  the  agency  is 
to  consider,  among  other  factors, 
whether  those  conditions  of  use  are 
reasonably  certain  to  be  followed  in 
practice.  Accordingly,  where  labeled 
conditions  including  indications  for  use 
of  an  approved  new  animal  drug  have 
not  been  foUowed.  or  are  not  reasonably 
certain  to  be  foUowed  in  practice,  the 
animal  drug  is  not  shown  to  be  safe  for 
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use  anc  therefore  its  approval  is  subfect 
to  withdrawal  under  section  512(e)(lKB) 
of  the  skt  Furthermore,  the  use  or 
intende  d  use  of  an  approved  new  animal 
drug  in  a  manner  that  is  inconsistent 
with  thi!  conditions  of  its  approval 
causes  the  animal  drug  to  be  unsafe  and 
thereby  adulterated  under  sections 
501(a](S)  and  512(a)(1)  (A)  and  (B)  of  the 
act  lli^  approval  of  such  an  adulterated 
drug  is  jalso  subject  to  withdrawal  under 
8ectiod512(e)(l)(B)  of  the  act 

14.  Notice  of  Withdrawal  of  Approval  of 
an  Application  for  a  New  Animal  Drug 
(Sectioi  514.152) 

The  agency  proposes  to  codify  its 
pobcy  to  provide  public  notice  of  the 
withdrswal  of  approval  of  an 
applic^on  for  a  new  animal  drug.  If 
FDA  withdraws  approval  of  an 
applicaition  for  a  new  animal  drug.  FDA 
will  publish  a  notice  in  the  Federal 
Registe^  announcing  the  withdrawal  and 
a  final  rule  removing  the  regulations 
reflectitig  the  approval  An  application 
providing  for  the  manufacture  of  an 
animal  feed  bearing  or  containing  a  new 
animal  drug  and  approved  pursuant  to 
section  512(m)(2)  of  the  act  will  be 
deeme<  I  to  be  withdrawn  upon 
publics  tion  of  the  final  rule  removing  the 
corres}:  onding  regulation. 

15.  Api  roval  or  Reinstatement  of  cm 
AppUcf  tion  for  Which  Approval  was 

Suspended,  or  Withdrawn 
514.1G0) 

is  proposing  to  make  only 
revisions  in  current  S  514.120 
establish  a  new  section  number 
requirements  (proposed 


lOl 


Refused. 
(Secti 

FDA 

editori|l 
and 
for 
9  514 


laho 
'  thei  le 


UMI 


in). 

16.  Adi  Jteration  and  Misbranding  of  an 
Approi  ed  Animal  Drug  (Section 
514.17C ). 

The  igency  proposes  to  add  a  new 
section  in  the  regulations  to  clarify  the 
relatioi  iship  between  the  premarket 
approval  requirements  of  the  act  and  its 
adulteiation  and  misbranding 
provisions.  This  new  section  would 
provide  the  same  regulatory 
interpretation  for  new  animal  drugs  as 
was  e^ablished  for  new  drugs  under  the 
NDA  Rewrite. 

D.  Heqn'ng  Procedures  for  New  Animal 
Dngs  f Sections  514.200.  514.201.  514.235) 

The  agency  proposes  to  make 
substantive  changes  of  the  regulations  in 
99  514|200.  514.201.  and  514.235 
describing  notices  of  opportunity  for 
hearin !  en  proposals  to  refuse  to 
approi  e  applications  or  to  withdraw 
approi  al  of  approved  appUcations, 
noticei  i  of  participation  and  requests  for 
hearin  ^  notices  and  orders  granting  and 


denying  hearings  with  respect  to  new 
animal  drugs,  procedures  for  hearings, 
and  judicial  review.  The  proposed 
changes  in  the  regulations  clarify  the 
responsibility  of  both  FDA  and 
applicants  with  respect  to  hearings.  The 
changes  would  set  forth  in  greater  detail 
the  process  and  content  of  a  response  to 
a  notice  of  opport\mity  for  a  hearing. 
This  additional  detail  should  aid 
applicants  in  preparing  appropriate  and 
adequate  responses  to  such  notices. 

The  applicant  would  have  30  days 
from  the  date  of  publication  of  the 
notice  to  file  with  FDA's  Dockets 
Management  Branch  a  notice  of 
participation  and  a  request  for  a 
hearing.  Within  60  days  from  the  date  of 
the  notice  of  opportunity  for  a  hearing, 
the  applicant  would  have  to  file  with  the 
Dockets  Management  Branch  data, 
information,  and  analysis  relied  on  to 
justify  the  request  for  a  hearing. 

The  supporting  information  to  be 
submitted  by  the  applicant  would 
include  studies,  protocols  and  raw  data, 
and  factual  analysis  of  all  information 
relied  on  to  justify  the  request  for  a 
hearing.  The  proposed  rule  specifies  a 
format  for  submission  of  data  to  supprnt 
a  request  for  a  hearing.  The  proposed 
rule  also  contains  provisicms  regarding 
separation  of  functions  within  the 
agency  and  administrative  summary 
judgment 

These  proposed  changes  are 
consistent  with  those  promulgated  under 
the  NDA  Rewrite,  except  that  the 
proposed  rule,  unlike  the  NDA  Rewrite, 
does  not  include  provisions  regarding 
contentions  that  an  animed  drug  product 
is  not  subject  to  the  new  animal  drug 
requirements  of  the  act.  If  an  animal 
dnig  product  is  generally  recognized  as 
safe  and  effective  within  the  meaning  of 
section  201(w)  of  die  act  (21  U.S.C 
321  (w)),  or  if  it  is  "grandfathered"  under 
the  exemption  for  products  marketed 
before  June  25, 193iB,  contained  in 
section  201(w)  of  the  act  or  under 
section  108(b)(3)  of  the  Animal  Drug 
Amendments  of  1968,  it  may  be  exempt 
from  some  or  all  of  the  new  animal  drug 
provisions  of  the  act  Contentions  that 
an  animal  drug  product  is  not  subject  to 
the  new  animal  drug  requirements  of  the 
act  have  rarely  been  made.  For  this 
reason.  FDA  decided  not  to  burden  the 
proposal  with  provisions  governing  such 
contentions.  If  the  need  arises,  CVM  will 
specify  in  a  notice  of  opportunity  for  a 
hearing  proposing  to  refuse  or  withdraw 
approval  of  an  application  for  a  new 
animal  drug  the  data,  information,  and 
factual  records  that  are  necessary  and 
appropriate  to  support  the  contention(s} 
in  question,  relying  on  the  act  and  its 
legislative  history  and  purpose,  the 


decided  cases,  and  any  applicable 
regulations. 

£.  Subpart  E  [Reserved] 

In  order  to  retain  a  format  that 
parallels  that  of  21 CFR  part  314,  subpart 
E  in  21  CFR  part  514  is  reserved  because 
there  no  longer  are  provisions  for  the 
certification  of  antibiotic  new  animal 
drugs. 

F.  Miscellaneous  Provisions 

1.  Imports  and  Exports  (Section  514.410). 

Section  301  of  the  act  (21  U3.C.  331) 
prohibits  interstate  commerce  in 
imapproved  new  animal  drugs.  The 
definition  of  such  conunerce  in  section 
201(b)  of  die  act  (21  U.S.C.  321(b)) 
effectively  includes  commerce  in 
imports  and  exports,  fai  addition,  section 
801(d)  of  the  act  specifically  prohibits 
the  exportation  of  a  new  animal  drug 
that  is  unsafe  within  the  meaning  of 
section  512(b)  of  the  act  (e.g..  is  not  die 
subject  of  an  approved  NADA  or  an 
exemption  granted  for  an  investigational 
new  animal  drug  (INAD)).  Under  section 
802  of  the  act  however,  such  a  new 
animal  drug  may  be  exported  if  it  is  the 
subject  of  an  approved  export 
application.  Thus,  a  new  animal  drug 
product  may  be  imported  only  if  it  is  the 
subject  of  an  approved  NADA  or  of  a 
vabd  INAD.  and  may  be  exported  only  if 
it  is  the  subject  of  an  approved  NADA.  a 
valid  INAD,  or  an  export  application 
approved  under  section  802  of  the  act.  In 
addition,  a  bulk  animal  drug  substance         , 
may  be  imported  if  it  complies  with  21         / 
CFR  201.122.  / 

FDA  is  proposing  to  codify  the 
agency's  current  policy  on  imports  and 
exports  of  a  new  animal  drug,  with  two 
changes.  The  first  proposed  change 
would  permit  a  supplier  of  a  bulk  animal 
drug  substance  used  in  an  approved 
new  animal  drug  product  to  export  the 
bulk  animal  drug  substance  even  if  the 
animal  drug  substance  manufacturer 
docs  not  hold  an  approved  appUcation 
for  an  animal  drug  product  containing 
the  substance.  The  agency  is  proposing 
this  action  to  make  the  animal  drug 
regulations  consistent  with  those  for 
human  drugs  and  to  facilitate  commerce 
in  bulk  animal  drv^  substances.  Because 
FDA  generally  does  not  approve 
applications  for  new  animal  drug 
substances,  it  would  consider  the 
approval  of  the  application  for  a  new 
animal  drug  product  which  contains 
detailed  information  about  the  new 
animal  drug  substance,  to  cover  the 
export  of  that  substance.  The  export 
shipment  would  be  required  to  meet  the 
same  specifications  the  new  animal  drug 
substance  must  meet  for  use  in  the 


approved  new  animal  drug  product  and 
to  include  a  copy  of  the  labeling  for  the 
product 

The  second  proposed  change  in  FDA's 
current  policy  on  imports  and  exports  is 
the  acknowledgement  in  9  514.410(b)(iii) 
of  the  right  to  export  an  unapproved 
new  animal  drug  product  under  section 
802  of  the  act  (the  Drug  Export 
Amendments  Act  of  1986).  The  agency  is 
currenUy  developing  poUcies  and 
procedures  to  implement  section  802. 
FDA  intends  to  make  these  policies  and 
procedures  available  to  the  public  for 
comment  in  the  future. 

2.  Drug  Master  File  (Section  514.420) 

The  agency  proposes  to  amend 
substantially  the  regulations  to  provide 
for  drug  master  files  in  order  that  the 
regulations  reflect  current  practice.  A 
drug  master  file  is  a  body  of  information 
that  a  person  (a  holder  of  a  drug  master 
file)  submits  to  FDA.  The  existence  of  a 
drug  master  file  permits  its  holder  to 
incorporate  the  information  in  an  INAD, 
an  NADA.  an  ANADA,  or  another 
submission  to  the  agency  without  having 
to  resubmit  individual  copies  of  the 
information.  In  addition,  the  holder  may 
authorize  other  persons  to  rely  upon 
information  to  support  their  submissions 
to  FDA  without  the  holder  or  the  agency 
disclosing  to  the  other  persons 
information  in  the  master  file  that  may 
be  a  trade  secret.  The  proposed 
regulations  describe  a  master  file  and 
clarify  that  FDA  reviews  the  content  of 
a  master  file  only  in  the  context  of  its 
review  of  an  application. 

The  proposal  lists  five  examples  of  a 
drug  master  file  that  the  agency  accepts. 
The  drug  master  file  holder  is  requested 
to  review  the  drug  master  file  annually 
and  notify  CVM  in  order  to  keep  the  file 
up  to  date.  The  proposed  regulations 
specify  that  each  incorporation  from  a 
drug  master  file  is  required  to  describe 
the  incorporated  material  by  name, 
reference  number,  volume,  and  page 
number.  The  regulations  would  require 
the  holder  to  (1)  submit  two  copies  of 
the  drug  master  file,  (2)  maintain  a  fist  in 
the  master  file  of  each  person 
authorized  to  incorporate  information  in 
the  file  and  identify  the  information  the 
person  is  authorized  to  incorporate,  and 
(3)  notify,  in  writing,  each  person 
authorized  to  refer  to  information  in  the 
file  each  time  the  file  holder  makes  a 
change  in  the  information  upon  which 
that  person  relies.  Proposed  9  514.420 
would  be  consistent  with  9  314.420 
established  under  the  NDA  Rewrite. 

3.  Public  Master  File  (Section  514.421] 

The  agency  is  proposing  a  new  section 
to  provide  for  public  master  files. 
Information  from  such  files  may  become 


available  for  incorporation  into  an 
INAD.  an  NADA.  or  an  ANADA. 

4.  AvaUabilify  fw  Public  Disclosure  of 
Data  and  Information  in  an  Application 
(Section  514.430) 

The  agency  is  proposing  to 
redesignate  the  regidations  regarding  the 
availabilify  for  public  disclosure  of  data 
and  information  in  an  application,  and 
to  make  minor  changes  in  those 
regulations,  primarily  concerning  the 
timing  of  disclosure. 

5.  Addresses  (Section  514.440) 

FDA  proposes  a  new  section  that 
would  designate  various  agency  offices 
to  which  applications,  filings,  and  other 
correspondence  should  be  sent. 

6.  Guidelines  (Section  514.445) 

The  agency  is  also  proposing  a  new 
section  that  reflects  the  agency's  use  of 
guidelines  to  help  persons  comply  with 
the  regulations.  Although  the  proposed 
rule  would  establish  general  provisions 
for  the  kind,  quantity,  and  presentation 
of  data  needed  to  obtain  marketing 
approval  of  a  new  animal  drug,  FDA  is 
proposing  to  give  applicants  a  great  deal 
of  flexibilify  in  putting  together  an 
application.  Such  guidelines  do  not  bind 
FDA  nor  do  they  in  any  way  create  or 
confer  any  rights,  privileges,  or  benefits 
for  any  person.  In  the  preamble  to  any 
final  rule,  FDA  will  include  a  list  of 
applicable  guidelines.  The  preamble  will 
also  state  how  a  person  can  obtain  a 
copy  of  each  guideline. 

IV.  Animal  Feeds 

At  the  time  any  final  rule  based  on 
this  proposal  is  published,  the  agency 
will  revise  and  redesignate  certain 
portions  of  the  regulations  in  21  CFR 
part  510  into  part  514  and  revise  and 
redesignate  certain  others  in  part  514. 
Those  regulations  concern  the  approval 
of  new  animal  drugs  for  use  in  animal 
feeds.  Specifically,  9  510.305  will  be 
revised  and  redesignated  as  9  514.83; 
9  514.2  as  9  514.51:  9  514.9  as  9  514.75; 
and  9  514.112  as  9  514.129.  The  major 
provisions  of  these  regulations  were 
substantially  revised  in  a  final  rule  that 
was  published  in  the  Federal  Register  of 
March  3. 1986  (51  FR  7382). 

V.  Records  and  Reports 

In  a  proposed  rule  published 
elsewhere  in  this  issue  of  the  Feiieral 
Register,  the  agency  is  proposing  to 
amend  the  regulations  for  reporting  and 
recordkeeping  currently  at  21  CFR 
510.300  to  510.302  by  incorporating 
certain  portions  of  the  existing 
requirements  into  proposed  21  CFR 
514.80  to  514.82. 


VI.  Confonaing  Amendinents  of  the 
Proposed  Rule 

These  proposed  regulations,  if 
promulgated,  will  necessitate  changes  in 
various  regulations  in  parts  10, 12, 16,  20, 
500,  510.  511.  and  514. 

A.  Part  510.  Subpart  C— Exportation  of 
New  Animal  Drugs 

In  part  510.  FDA  proposes  to  remove 
the  heading  '"Subpart  C — Exportation  of 
New  Animal  Drugs",  to  incorporate  the 
material  in  9  510.200  into  9  514.410,  and 
to  substantially  revise  and  update  the 
section  and  its  heading  as  noted  above. 

B.  Part  511,  New  Animal  Drugs  for 
Investigational  Use 

In  part  511.  FDA  proposes  to  establish 
a  new  9  511.2  to  describe  the  public 
information  aspects  of  investigational 
new  animal  drug  applications  formeriy 
described  in  9  514.12  Confidentiality  of 
data  and  information  in  an 
investigational  new  animal  drug  notice. 

C.  Other  Conforming  Amendments  To 
Reorganize  the  Regulations 

bi  parts  10, 12.  IB.  20,  and  500, 
conforming  amendments  have  been 
proposed  to  reflect  the  proposed 
reorganization  of  part  514. 

Vn.  EnviroomentAl  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vm.  Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  these  proposed 
regulations  governing  new  animal  drugs 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibilify  Act 
(Pub.  L  96-354).  The  requisite  du^shold 
assessment  required  by  these  provisions 
was  completed  in  1987. 

The  agency  concludes  that  the 
proposed  nde,  if  promulgated,  will 
improve  the  efficiency  of  the  agency's 
NADA  review  process  without 
compromising  the  hi^  level  of  pubUc 
health  protection  that  process  now 
provides.  The  reviewing  efficiencies  will 
benefit  bodi  the  public  and  applicants 
by  facilitating  earlier  availability  and 
marketing  of  safe  and  effective  new 
animal  drugs  and  expedite  «vithdrawal 
of  approval  of  new  animal  drugs  that  are 
no  longer  shown  to  be  safe  and 
effective. 

Although  not  every  impact  can  be 
quantified,  the  agency  estimates,  based 
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on  the  1^  threshold  assessment,  that 
the  proposed  changes  in  the  approval 
process  may  provide  a  modest  net 
savings  to  animal  drug  manufactxirers — 
perhaps  as  much  as  $1  million  per  year. 
An  estiinated  $1.7  million  per  year  in 
annual  savings  may  be  achieved  through 
earlier  receipts  of  sales  revenues  due  to 
quicker  approvals,  decreases  in  the 
number  pf  supplements  sent  to  the 
agency,  and  a  reduction  in  the  number 
of  NADA  copies  submitted.  A  significant 
portion  ^f  those  savings  is  based  on  the 
assumpliion  that  approvals  will  be  120 
days  sooner.  About  $1  million  of  the  $1.7 
million  ih  savings  is  a  result  of  the 
shorter  fime  for  approval.  These  savings, 
however,  may  be  offset  by  about 
S700,00O  in  costs  each  year  for  the 
preparation  of  full  summaries.  The 
simunaiy,  along  with  the  separation  of 
the  NApA  into  technical  sections,  will 
lead  to  4  faster  and  more  efficient 
review  by  facilitating  concurrent 
reviews  of  the  NADA.  If  the  agency's 
estimata  of  the  value  of  earlier 
approvals  turns  out  to  be  optimistic,  the 
net  imp4ct  of  the  changes  in  the 
regulatiiins  would  move  closer  to  zero. 

Based!  on  this  analysis,  the  agency 
concludes  that  the  proposed  regulations 
do  not  constitute  a  major  rule,  as 
defined  tn  Executive  Order  12291.  The 
agency  ilso  certifies,  in  accordance  with 
section  «05(b]  of  the  Regulatory 
Flexibility  Act,  that  there  will  not  be  a 
significant  impact  on  a  substantial 
number  pf  small  entities,  and,  therefore, 
that  a  Regulatory  Flexibility  Analysis  is 
not  required.  An  assessment  of  the 
economic  impact  of  this  proposed  rule 
has  bee*  placed  on  file  in  the  Dockets 
Managefnent  Branch  (address  above), 
and  mai  be  seen  by  interested  persons 
between9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

IX.  Paperwork  Reduction  Act  of  1980 

The  proposed  rule  contains 
information  collection  requirements 
which  ate  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  IMO.  Existing  information 
requireiients  in  the  following  sections  of 
this  proposed  rule  have  been  approved 
by  0MB  under  the  control  numbers 
indicated:  514.50  (d)(4)  and  (d)(5),  0MB 
0910-00$2;  514.50(d)(8),  0MB  0910-0190; 
514.51.  0MB  0910-0011;  514.200.  0MB 
0910-01#1;  514  410.  0910-0117;  514.42a 
0MB  ogjlO-OOOl.  Information 
requireifients  in  S  514.410  were  approved 
under  OiMB  0910-0204  which  has 
expired.  The  remaining  information 
requirements,  discussed  below,  have 
been  submitted  to  0MB  for  review.  The 
title  an(  description  of  the  information 
collecti<  in  requirements  are  shown 


below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

TiUe:  New  Animal  Drug  Regulations. 

Description:  The  information 
requirements  contained  in  the  proposed 
rule  would  collect  information  from 
persons  who  must  obtain  FDA  approval 
prior  to  marketing  new  animal  drug 
products.  These  persons  must  submit 
information  in  the  form  of  applications 
and  related  submissions.  FDA  will  use 
the  information  submitted  to  determine 
whether  the  proposed  new  animal  drug 
is  eligible  for  approval  and  marketing. 

Description  of  Respondents: 
Businesses. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden: 


Section 

Nao( 

ents 

Annual 
No.o( 

re- 
sponses 

Aver- 
age 

tMrden 

P« 
re- 
sponse 

Annual 
burden 
hours 

514.50 

(dHI)...... 

(dM2) 

(d)(3)(g). 

(d)(6) 

(d)(7)_„. 

(f) ~~ 

514.58 

514.70..._.. 

514.421 

514.430 

214 
214 
214 
214 
214 
214 
214 
214 
214 
214 

1.050 
70 
66 
48 
54 
66 
20 

1,424 

4 

36 

160 

660 

270 

370 

125 

325 

45 

99 

42 

30 

168.000 
45.500 

17.550 

17.760 

6.750 

21.125 

900 

140.976 

168 

1.080 

Total.. 



?,836 

2.116 

419.809 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
information  collection  requirements. 
Organizations  and  individuals  desiring 
to  submit  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  direct  them  to  FDA's  Dockets 
Management  Branch  (address  above], 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Rm.  3208,  New 
Executive  Office  Bldg.,  Washington,  DC 
20503,  Attn:  Desk  Officer  for  FDA. 

X.  Text  of  the  Proposed  Rul^ 
List  of  Subjects 

21  CFR  Part  10 

Administrative  practic^nd 
procedure.  News  media. 


21  CFR  Part  12 

Administrative  practice  and 
procedure. 

21  CFR  Part  16 

Administrative  practice  and 
procedure. 

21  CFR  Part  20 

Confidential  business  information. 
Courts,  Freedom  of  information. 
Government  employees. 

21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Cancer, 
Labeling,  Polychlorinated  biphenyls 
(PCB's). 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  511 

Animal  drugs.  Medical  research. 
Reporting  and  recordkeeping 
requirements. 

21  CF  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs.  Confidential 
business  information,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  it  is  proposed 
that  21  CFR  parts  la  12. 16,  20.  500,  5ia 
511,  and  514  be  amended  as  follows: 

PART  10-ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

1.  The  authority  citation  for  21  CFR 
part  10  is  revised  to  read  as  follows: 

Authority:  Sees.  201-fl03  of  the  Federal 
Food,  Drug,  and  CUismetic  Act  (21  U.S.C.  321- 
394);  21  U.S.C.  41-Sa  141-149.  467f,  679.  821, 
1034;  sees.  2,  351.  530-542,  361  of  the  Public 
Health  gervice  Act  (42  U.S.C.  201,  262.  284); 
seca.  2-^12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451-1461);  5  U.S.C  551-558, 
701-706;  28  U.S.C  2112. 

S  10.25   [Amended] 

2.  Section  10.25  Initiation  of 
administrative  proceedings  is  amended 
in  paragraph  (a)(1)  by  removing 

"S  514.1"  and  replacing  it  with 
"5  514.50". 

PART  12— FORMAL  EVIDENTIARY 
PUBUC  HEARING 

3.  The  authority  citation  for  21  CFR 
part  12  is  revised  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
394);  21  U.S.C.  41-50. 141-149.  487f.  679,  821. 
1034;  sees.  2, 351, 361  of  the  Public  Health 
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Service  Act  (42  U.SlC  201.  262. 264);  sees.  2- 
12  of  the  Fair  Packaging  and  Labeling  Act  (15 
U.S.C  1451-1481);  5  U.S.C.  551-558,  701-708; 
28  U3.C.  2112. 

912.21    (AfiMndei] 

4.  Section  12.21  Initiation  of  a  hearing 
involving  the  issuance,  amendment,  or 

,  revocation  t^an  order  is  amended  in 
paragraph  (a)(2]  by  removing  "9  514.1" 
and  "1 514.2"  and  replacing  them  with 
"9  514.50"  and  "9  514.51".  respectively. 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

5.  The  authority  citation  for  21  CFR 
part  16  is  revised  to  read  as  follows: 

Authority:  Sees.  201-003  of  fte  Federal 
Food.  Dn«  and  Cosmetic  Act  (21  U.S.C  221- 
39«):  n  U.SX1  41-6a  141-149. 467f.  679,  821. 
1034;  sees.  2.  351, 361  of  the  Public  Health 
Senrice  Act  (42  U.S.C.  201.  262.  254);  sees.  2- 
12  of  the  Fair  Packaging  and  Labeling  Act  (15 
U.S.C  1451 1461);  28  U.S.C  2112. 

916.1    (Amended] 

6.  Section  16.1  Scope  is  amended  in 
paragraph  (bX2)  by  removing  the  entry 
for  "9  514-2ia" 

PART  20-PUBUC  INFORMATION 

7.  The  authority  citation  for  21  CFR 
part  20  is  revised  to  read  as  follows: 

Authority:  Sees.  201-003  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U5.C.  321- 
394);  sees.  301,  302,  303,  307.  310,  311,  351,  352. 
361,  362. 1701-1706.  2101  of  the  Public  Health 
Service  Act  (42  U.S.C.  241,  242.  242a,  2421. 
242n,  243.  262.  263.  264.  285.  300u-300u-5. 
aOOaa-l);  S  U.S.C  SS2;  18  U.S.C  1905. 

920.100   (Amended] 

a  Section  20.100  is  amended  by 
revising  the  section  heading,  in 
paragraph  (c)(10)  by  removing  "9  514.12" 
and  replacing  it  with  "9  514.430",  in 
para^aph  (cMll)  by  removing  "9  514.11" 
and  replacing  it  with  "9  514.430",  and  in 
paragraph  (c)(12)  by  removing  "9  514.10" 
and  replacing  it  with  "9  514.430"  to  read 
as  follows: 

9  20.100    AppOcabBlty;  cross-reference  to 
ottter  regulations. 


PART  500-GENERAL 

9.-11.  Tlie  authority  citation  for  21 
CFR  part  500  continues  to  read  as 
follows: 

Authority:  Sees.  201. 301, 402, 403,  409. 501, 
502.  SOI  512. 701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  321, 331,  342, 343. 
348,  351,  352,  353. 380b,  371). 

S500.2S   (Amended] 

12.  Section  500.25  Anthelmintic  drugs 
for  use  in  animals  is  amended  in 
paragraph  (c)  by  removing  "9  514.6(d) 


and  (e)"  and  "9  S14i)"  and  replacing 
them  with  "9  514.70"  and  "9  514.75". 
respectively. 

PART  SIO-MEW  ANIMAL  DRUGS 

13.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Airtharilr  Sees.  201.  301.  SOI.  502.  S03. 512. 
701, 706  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351.  352,  353. 
380b,  371.  378). 

9Sia7   (Amended] 

14.  Section  510.7  Consignees  of  new 
animal  drugs  for  use  in  the  manufacture 
of  animal  feed  is  amended  in 
paragraphs  (a)(1)  and  (a)(2)  by  removing 
"9  514.2"  and  replacing  it  with 

"9  514.51". 

Subpart  C  [Removed  and  Reeerved] 

15.  Subpart  C  consisting  of  9  510.200 
is  removed  and  reserved. 

9S10.905   (Removed! 

16.  Section  510.305  Maintenance  of 
copies  of  approved  applications  for 
animal  feed  bearing  or  containing  ikw 
animal  drugs  is  removed  from  Subpart 
D. 

PART  Si  1-NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

17.  The  authority  citation  for  21  CFR 
part  511  continues  to  read  as  follows: 

Authoritr  Sees.  201. 501. 502.  S03.  512. 701 
of  the  Federal  Food.  Drag,  and  Coemetic  Act 
(21  MS.C.  321.  351.  352.  353,  360b.  371). 

18.  Secticm  511.2  is  added  to  read  as 
follows: 

§511.2    Confldentialtty  of  data  and 
Information  In  an  InvestlQational  new 
animal  drug  rratice. 

(a)  The  existence  of  an  investigational 
new  animal  drug  (INAD)  notice  will  not 
be  disclosed  by  the  Food  and  Drug 
Administration  unless  it  has  previously 
been  publicly  disclosed  or 
acknowledged. 

(b)  The  availability  for  public 
disclosure  of  all  data  and  information  in 
an  INAD  file  shall  be  handled  in 
acctmlance  with  provisions  established 
in  9  514.430  of  this  chapter. 

19.  Part  514  is  revised  to  read  as 
follows: 


PART  514— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
ANIMAL  DRUG 

Sutipart  A— GenenI  Provlsione 

Sec. 

514.1  Scope  of  this  part. 

514.2  Purpose. 

514.3  Definitions. 

Subpart  B—Appttcations 

514  JO    Coateot  fonaat  and  summary  of  a    . 

new  eninel  dr«g  application. 
514.51    Application  for  an  animal  feed 

bearing  or  containing  a  new  animal  drag. 
514.58    Minor  use  application. 
514.60    Amendment  of  an  unapproved 

applieation. 
514.65    Wididrawal  by  dte  applicant  of  an 

unapproved  application. 

514.70  Supplements  and  other  changes  to  an 
approved  application. 

514.71  Procedure  for  sobmissiao  of  a 
supplement  to  an  approred  application. 

514.72  Change  in  ownership  of  an 
applicatioa. 

514.75    Supplemental  applicatioa  for  an 

animal  feed  bearing  or  containing  a  new 

animal  drug. 
514.83    Maintenance  of  copies  of  approved 

applications  for  animal  feed  liearing  or 

containing  new  animal  drugs. 
514.90    Waivers. 

Subpart  C— FDA  Actions  on  AppHcatkme 

514.100  Review  of  an  application. 

514.101  Filing  an  appiicabon. 

514.102  Coounonications  between  FDA  and 
an  applicant. 

514.103  Dispute  resolution. 

514.104  Drug  widi  potential  for  abuse. 

514.105  Approval  of  an  applicatioa 

514.106  Categories  of  supplemental 
applications. 

514.107  Foreign  data. 

514.110    Appro vable  letter  to  the  applicant. 
514.120    Not  approvable  letter  to  the 

applicant 
514.125    Refusal  to  approve  an  application. 

514.128  Adequate  and  well-controlled 
studies. 

514.129  Incomplete  application  for  an 
animal  feed  bearing  or  containing  a  new 
animal  drug. 

514.150    Wididrawal  of  approval  of  an 

application. 
514.152    Notice  of  withdrawal  of  approval  of 

an  application  for  a  new  animal  drug. 
514.160    Approval  or  reinstatement  of  an 

application  for  which  approval  was 

refused,  suspended,  or  withdrawn. 
514.170    Adulteration  and  misbranding  of  an 

approved  animal  drug. 

Suttpart  D— Hearing  Procedures  for  Hew 
Animal  Drugs 

514.200  Notice  of  opportunity  for  hearing: 
notice  of  participation  and  request  for 
hearing;  grant  or  denial  of  hearing. 

514.201  Procedure  for  hearings. 
514.235    (udicial  review. 
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Subpwil  E-(R«Mrv«d) 

SubfMHi)  F— MtoccHanaous  ProvMons 

514.410    Imports  and  exports  of  a  new 
aniinal  drug. 

514.420  Drug  master  file. 

514.421  PubUc  master  file. 

514.430    Availability  for  public  disclosure  of 

datii  and  Information  in  an  application. 
514.440    Addresses. 
514.445    Guidelines. 

Authoity:  Sees.  SOI.  502.  512.  701,  706,  801 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.SC-  351.  352,  380b.  371,  376,  381). 

Subpaijl  A— Qcfwrai  Provisions 

9  514.1    Scop*  of  IN*  part 

(a)  T^is  part  sets  forth  procedures  and 
requirements  for  the  submission  to,  and 
review  by,  the  Food  and  Drug 
Administration  (FDA]  of  applications, 
and  amjendments  and  supplements  to 
them,  bk'  persons  seeking  or  holding 
approval  from  FDA  of  the  following: 

(1)  An  application  under  section 
512(b)  bf  the  Federal  Food,  Drug,  and 
Cosmelic  Act  (the  act)  to  market  a  new 
animal  Idrug. 

(2)  An  application  under  section 
512(m)  pf  the  act  to  manufacture  an 
animal  feed  containing  a  new  animal 
drug. 

(b)  Tpis  part  does  not  apply  to  an 
animal  drug  produced  and  distributed  in 
full  conformance  with  the  Animal  Vims, 
Serum,  and  Toxin  Law  of  March  4, 1913 
(37  Stal .  832  as  amended  (21  U.S.C.  151 
et  seq.) . 

(c)  References  in  this  part  to 
regulations  in  the  Code  of  Federal 
Regulations  are  to  chapter  I  of  title  21, 
unless  otherwise  noted. 

§  514.2    PurpoM. 

The  purpose  of  this  part  is  to  establish 
an  effic  ient  and  thorough  new  animal 
drug  re  new  process  to  facilitate  the 
approv  il  of  any  new  animal  drug  that  is 
shown  to  be  safe  and  effective  for  its 
intended  use,  to  ensure  the  disapproval 
of  any  new  animal  drug  that  is  not 
shown  to  be  safe  and  effective  for  its 
intende  d  use,  and  to  facilitate  the 
withdrawal  of  approval  of  any  new 
animal  drug  that  is  no  longer  shown  to 
be  safei  and  effective  for  its  intended 
use.  These  regulations  shall  be 
constn  ed  in  the  context  of  these 
objectives. 


S  514.3    Definition*. 

(a)  T  le  definitions  and  interpretations 
contaii  ed  in  section  201  of  the  Federal 
I  rug,  and  Cosmetic  Act  (the  act) 
iS  510.3  and  558.3  of  this  chapter 
t  >  those  terms  when  used  in  this 


Food, 
and  in 
apply 
part, 
(b) 
apply 


T  le  following  definitions  of  terms 
tp  this  part: 


Act  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sections  201-003  (21 
U.S.C.  321-394)). 

Animal  drug  product  means  a  finished 
dosage  form,  for  example,  tablet, 
capsule,  powder  or  solution,  or  a  Type  A 
medicated  article  that  contains  an 
animal  drug  substance,  generally,  but 
not  neces8€uily,  in  association  with  one 
or  more  other  ingredients. 

Animal  drug  substance  means  an 
active  ingredient  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment  or  prevention  of 
disease  or  to  affect  the  structure  or  any 
function  of  an  animal's  body,  but  does 
not  include  intermediates  used  in  the 
synthesis  of  such  ingredient. 

Animal  feed  means  an  animal  feed 
bearing  or  containing  a  new  animal  drug 
as  provided  in  part  558  of  this  chapter. 

Applicant  means  any  person  who 
submits  an  application  under  this  part  to 
obtain  FDA  approval  to  market  a  new 
animal  drug  or  an  animal  feed  bearing 
or  containing  a  new  animal  drug  or  any 
person  who  owns  an  approved 
application. 

Application  means  the  applications 
described  under  (S  514.50  and  514.51; 
and  the  minor  use  application  described 
under  §  514.58;  "application"  includes 
all  amendments  and  supplements. 
"Application"  also  includes  applications 
approved  under  the  DESI  program. 

Approvable  letter  means  a  written 
communication  to  an  applicant  from 
FDA  stating  that  FDA  will  approve  the 
application  if  specific  additional 
information  or  material  is  submitted  or 
specific  conditions  are  met  An 
approvable  letter  does  not  constitute 
approval  of  an  application  or  any  part  of 
an  application  and  does  not  permit 
marketing  of  the  animal  drug  product 
that  is  the  subject  of  the  application. 

Approval  letter  means  a  written 
communication  to  an  applicant  from 
FDA  approving  an  application.  An 
approval  letter  permits  marketing  of  the 
animal  drug  product  that  is  the  subject 
of  the  appUcation,  except  in  the  case  of 
an  application  for  approval  of  a 
Category  II  Type  A  medicated  article. 

Approval  upon  publication  of  a 
regulation  applies  to  a  Category  II  Type 
A  medicated  article.  A  regulation  under 
section  512(i)  of  the  act  must  be 
published  before  an  application  for  a 
Type  B  or  Type  C  medicated  feed  as 
described  in  S  514.51  may  be  submitted. 

CVM  means  Center  for  Veterinary 
Medicine. 

FDA  means  the  Pood  and  Drug 
Administration. 

MFA  means  a  medicated  feed 
application  as  described  in  §  514.51  and 


includes  all  amendments  and 
supplements. 

Minor  species  means  an  animal  other 
than  cattle,  horses,  swine,  chickens, 
turiteys,  dogs,  and  cats.  Sheep  are  a 
minor  species  with  respect  to 
effectiveness  and  animal  safety  data 
collection  requirements;  sheep  are  a 
major  species  with  respect  to  human 
food  safety  data  collection  requirements 
arising  from  the  possible  presence  of 
drug  residues  in  food. 

Minor  use  means  the  use  of  a  new 
animal  drug  in  a  minor  animal  species  or 
the  use  of  a  new  animal  drug  in  any 
animal  species  for  the  control  of  a 
disease  that  occurs  infrequently  or  that 
occtirs  in  limited  geographic  areas. 

NADA  means  a  new  animal  drug 
application  as  described  in  i  514.50  and 
includes  all  amendments  and 
supplements. 

New  animal  drug  substance  means 
any  substance  that  when  used  in  the 
manufacture,  processing,  or  packing  of 
an  animal  drug,  causes  that  animal  drug 
to  be  a  new  animal  druig,  but  does  not 
include  intermediates  used  in  the 
synthesis  of  such  substance. 

Not  approvable  letter  means  a  written 
communication  to  an  applicant  bom 
FDA  stating  that  FDA  does  not  consider 
the  application  approvable  because  one 
or  more  deficiencies  in  the  application 
preclude  FDA  from  approvinjg  it 

Subpart  B—ApplicatiorM 

{514^    Content,  fonnat,  and  *ummary  of 
a  now  anlmai  drug  appHcatlon. 

An  application  to  be  filed  pursuant  to 
section  512(b)  of  the  act  shall  be 
submitted  in  the  form  and  shall  contain 
the  information,  as  appropriate  for  the 
particular  submission,  required  under 
this  section.  Two  copies  of  the  entire 
application  are  required,  an  archival 
copy  and  a  review  copy.  An  additional 
copy  of  the  chemistry,  manufacturing, 
and  controls  section  is  required  to 
facilitate  preapproval  inspection  of  the 
manufacturing  facility.  An  application 
for  a  new  animal  drug  will  generally 
contain  an  application  form,  an  index,  a 
summary,  six  to  eight  technical  sections, 
case  report  tabulations  of  animal  data, 
case  report  forms,  and  labeling.  CertEun 
applications  may  contain  only  some  of 
those  items,  and  information  will  be 
limited  to  that  needed  to  support  the 
particular  submission.  The  application  is 
required  to  contain  reports  of  all 
investigations  of  the  animal  drug 
product  sponsored  by  the  applicant  and 
all  other  information  about  the  animal 
drug  pertinent  to  an  evaluation  of  the 
application  that  is  received  or  otherwise 
obtained  by  the  appUcant  inm  any 


Federal  Register  /  Vol.  56,  No.  242  /  Tuesday,  December  17.  1991  /  Proposed  Rules  65565 


source.  FDA  will  maiittain  guidelines  on 
the  format  and  content  of  applications  to 
assist  applicants  in  preparing  them. 

(a)  Application  form.  The  applicant 
shall  submit  a  completed  and  signed 
application  form  (Form  FDA  356V)  that 
contains  the  following: 

(1)  The  name  and  address  of  the 
applicant  the  date  of  the  application; 
the  application  number  if  previously 
issued  (for  example,  if  the  application  is 
a  resubmission,  an  amendment  or  a 
supplement);  the  name  of  the  new 
animal  drug  product  including  its 
established,  proprietary,  code,  and 
chemical  names;  the  dosage  form  and 
strength;  the  route  of  administration;  the 
identification  numbers  of  all 
investigational  new  animal  drug 
applications  that  are  referred  to  in  the 
application:  the  identification  number  of 
all  drug  master  files  and  other 
applications  under  this  part  that  are 
referred  to  in  the  application;  and  the 
new  animal  drug  product's  proposed 
indications  for  use. 

(2)  A  statement  whether  the 
submission  is  an  original  submission 
under  S  514.50,  a  resubmission  under 

§  514.50,  a  minor  use  application  under 
S  514.58,  an  amendment  under  \  514.60, 
or  a  supplement  tmder  S  514.70. 

(3)  A  statement  whether  the  applicant 
proposes  to  market  the  new  animal  drug 
product  as  a  prescription  or  an  over-the- 
counter  product  and  a  justification  for 
marketing  the  new  animal  drug  product 
as  a  prescription  or  an  over-the-counter 
product  as  appropriate. 

(4)  A  checklist  identifying  what 
enclosures  required  under  this  section 
are  being  submitted. 

(5)  The  applicant  or  the  applicant's 
attorney,  agent  or  other  authorized 
official,  shall  sign  the  application.  If  the 
person  signing  the  application  does  not 
reside  or  have  a  place  of  business  within 
the  United  States,  the  apphcation  shall 
contain  the  name  and  address  of,  and  to 
be  coimtersigned  by,  an  attorney,  agent 
or  other  authorized  official  who  resides 
or  maintains  a  place  of  business  within 
the  United  States.  WARNING:  A 
willfully  false  statement  is  a  criminal 
offense  (18  U.S.C.  1001). 

(b)  Index.  The  archival  copy  of  the 
application  shall  contain  an  index  by 
volume  number  and  page  number  to  the 
summary  tmder  paragraph  (c)  of  this 
section,  the  technical  sections  tmder 
paragraph  (d)  of  this  section,  and  the 
supporting  information  under  paragraph 
(f)  of  this  section. 

(c)  Summary.  (1)  An  application  shall 
contain  a  simimary  of  the  application  in 
enough  detail  that  the  reader  may  gain  a 
good  general  imderstanding  of  the  data 
and  information  in  the  application, 
including  an  understanding  of  the 


quantitative  aspects  of  the  data.  A 
summary  is  required  for  an  application 
under  |  514.50,  a  minor  use  application 
imder  §  514.58,  and  a  supplement  under 
S  514.70(b)  or  (c).  A  summary  is  not 
required  for  a  supplement  tmder 
S  514.70(d)  or  (e).  If  an  apphcation  is 
resubmitted,  the  application  shall 
contain  an  updated  summary,  as 
appropriate.  The  summary  shall  contain 
a  discussion  of  all  aspects  of  the 
application  and  shall  abstract  the 
information  into  a  well-structured  and 
unified  doctiment  FDA  may  furnish  the 
summary  to  FDA  advisory  committee 
members  and  other  FDA  officials  whose 
duties  require  an  understanding  of  the 
application.  To  the  extent  possible,  data 
in  the  summary  are  required  to  be 
presented  in  tabular  or  graphic  form. 
The  stmunary  required  tmder  this 
paragraph  may  be  used  by  FDA  or  the 
applicant  to  prepare  the  freedom  of 
iiiformation  summary  for  public 
disclosure  (under  S  514.430(e)(2)(ii)) 
when  the  application  is  approved. 

(2)  The  summary  shall  contain  the 
following  information: 

(i)  The  proposed  text  of  the  labeling 
for  the  new  animal  dnig  product  with 
annotations  to  the  information  in  the 
summary  and  technical  sections  of  the 
application  that  support  the  inclusion  of 
each  statement  in  the  labeling,  including 
the  statement  that  the  product  is  a 
prescription  or  an  over-the-coimter 
product. 

(ii)  A  statement  identifying  the 
pharmacologic  class  of  the  new  animal 
drug  product  and  a  discussion  of  the 
scientific  rationale  for  the  new  animal 
drug,  its  intended  use,  and  the  potential 
benefits  and  risks  of  the  new  animal 
drug  product. 

(iii)  A  brief  description  of  the 
marketing  history,  if  any,  of  the  new 
animal  drug  product  outside  the  United 
States,  including  a  list  of  the  countries  in 
which  the  product  has  been  marketed,  a 
list  of  any  coimtries  in  which  the 
product  has  been  withdrawn  from 
marketing  including  an  explanation  of 
the  reason  for  such  withdrawal,  and  a 
list  of  coimtries  in  which  applications 
for  marketing  are  pending.  'The 
description  is  required  to  include  both 
marketing  by  the  appUcant  and.  if 
known,  the  history  of  marketing  by  other 
persons. 

(iv)  A  simunary  of  the  chemistry, 
manufacturing,  and  controls  section  of 
the  application. 

(v)  A  summary  of  the  effectiveness 
section  of  the  application,  including  the 
results  of  all  statistical  analyses  of  die 
clinical  trials. 

(vi)  A  summary  of  the  target  animal 
safety  section  of  the  appUcation. 


(vii)  A  summary  of  the  residue 
toxicology  section  of  the  application. 

(viii)  A  sunmiary  of  the  residue 
chemistry  section  of  the  application. 

(ix)  A  summary  of  the  target  animal 
pharmacokinetics  and  bioavailability 
section  of  the  application. 

(x)  A  summary  of  the  microbiology 
section  of  the  appUcation  (for  anti- 
infective  new  animal  drugs  only). 

(xi)  A  summary  of  the  environmental 
impact  section  of  the  appUcation. 

(xii)  A  concluding  discussion  that 
presents  the  benefit  and  risk 
considerations  related  to  the  new 
animal  drug,  including  a  discussion  of 
any  proposed  additional  studies  or 
surveiUance  the  applicant  intends  to 
conduct  foUowing  approval  of  the 
application. 

(d)  Technical  sections.  The 
appUcation  shaU  contain  the  technical 
sections  described  below.  Each 
technical  section  shall  contain  data  and 
information  in  sufficient  detail  to  permit 
FDA  to  make  a  knowledgeable  judgment 
about  whether  to  approve  the 
application  or  whether  grounds  exist 
imder  section  512(d)  of  the  act  to  refuse 
to  approve  the  application.  The  required 
technical  sections  are  as  foUows: 

(1)  Chemistry,  manufacturing,  and 
controls  section.  A  section  describing 
the  composition,  manufacture,  and 
specifications  of  the  animal  drug 
substance  and  the  animal  drug  product 
including  the  following: 

(i)  Animal  drug  substance.  A  full 
description  of  the  animal  drug  substance 
including  its  physical  and  chemical 
characteristics  and  stability;  the  name 
and  address  of  the  manufacturer  the 
method  of  synthesis  or  fermentation, 
isolation,  and  piuification  of  the  animal 
drug  substance;  the  process  controls 
used  during  manufacture  and  packaging; 
such  specifications  and  analytical 
methods  as  are  necessary  to  ensure  the 
identity,  sti^ngth,  quality,  and  purity  of 
the  animal  drug  substance;  the  sterility, 
particle  size,  crystalline-fofnv^nd 
stability  of  the  new  animal  drug 
substance;  and  the  bioavailability  of  the 
new  animal  drug  products  made  from 
the  animal  drug  substance.  In  addition, 
the  application  may  provide  for  the  use 
of  alternatives  to  meet  any  of  these 
requirements,  including  alternative 
sources,  process  controls,  methods,  and 
specifications.  Reference  to  the  current 
edition  of  the  U.S.  Pharmacopeia  and 
the  National  Formulary  or  a  master  file 
may  satisfy  relevant  requirements  in 
this  paragraph. 

(ii)  New  animal  drug  product.  A  list  of 
all  components  used  in  the  manufacture 
of  the  new  animal  drug  product 
(regardless  of  whether  they  appear  in 
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the  protiuct)  and  a  statement  of  the 
compolition  of  the  product;  a  statement 
of  the  specifications  and  analytical 
methods  for  each  component:  the  name 
and  ad  Iress  of  each  manufacturer  of  the 
new  ar  imal  drug  product;  a  description 
of  the  manufacturing  and  packaging 
procedbres  and  in-process  controls  for 
the  product  including  a  list  of  relevant 
manufacturing  and  laboratory 
equipinent  and  an  explanation  of  the 
raw  material  and  batch  control  number 
systeml  such  specifications  and 
analyti  :al  methods  as  are  necessary  to 
ensure  the  identity,  strength,  quality, 
purity  i  deluding  speciRcations  relating 
to  steh  ity,  bioavailability,  and 
dissolu  ion  rate  of  the  animal  drug 
produc  ;  specifications  relating  to 
contair  ers  and  closure  systems;  and 
stabilit '  data  with  proposed  expiration 
dating,  in  addition,  the  application  may 
providf  f  jr  the  use  of  alternatives  to 
meet  ai  y  of  these  requirements, 
includli  ig  alternative  components, 
manufa  ctiuing  and  packaging 
proced  ires,  in-process  controls, 
methoc  s,  and  specifications.  Reference 
to  the  c  iirrent  edition  of  the  U.S. 
Pharms  copeia  and  the  National 
Formul  iry  or  a  master  file  may  satisfy 
relevar  t  requirements  in  this  paragraph. 

(iii)  I  arJy  submission.  The  applicant 
may  su  )mit  a  complete  chemistry, 
manuf  j  cturing,  and  controls  section  90 
to  120  ( ays  before  the  anticipated 
submis  tion  of  the  remainder  of  the 
applica  tion.  FDA  will  review  such  early 
submis  lions  as  resources  permit. 

(2)  Ej  fectiveness  section.  A  section 
describ  ng  the  studies  conducted  to 
demon!  trate  the  effectiveness  of  the 
animal  drug  for  its  intended  use. 
includii  ig  the  following: 

[i]  A  iescription  and  analysis  of  each 
control  ed  clinical  study  pertinent  to  a 
prcposi  id  use  of  the  new  animal  dmg 
produc  ,  including  the  protocol  for  the 
study  a  iA  when  necessary  a  description 
of  the  s  :atistical  analyses  used  to 
evalual  s  the  study.  If  the  study  report  is 
an  intei  im  analysis,  that  fact  is  to  be 
noted  a  nd  a  projected  completion  date 
provide  d.  A  description  of  each 
control  ed  clinical  study  that  has  not 
been  ai  lalyzed  in  detail  for  any  reason 
(e.g.,  b^  cause  it  has  been  discontinued 
or  is  ini  :omplete)  is  to  be  included  in  this 
section  together  with  a  copy  of  the 
protocc  1  for  the  study,  a  brief 
descrip  ion  of  the  results  and  status  of 
the  8tu(  y.  and  an  explanation  of  v/hy 
the  stu(  y  has  not  been  analyzed  in 
detail. 

(ii)  A  description  of  each  uncontrolled 
clinical  study,  a  summary  of  the  results, 
and  a  b  rief  statement  explaining  why 
the  stui  y  is  classified  as  uncontrolled. 


(iii)  A  description  and  analysis  of  any 
other  data  or  information  relevant  to  an 
evaluation  of  the  effectiveness  of  the 
new  animal  drug  product  obtained  or 
otherwise  received  by  the  applicant 
from  any  source,  foreign  or  domestic 
including  information  derived  from 
clinical  investigations  (including 
controlled  and  uncontrolled  studies  of 
uses  of  the  new  animal  drug  other  than 
those  proposed  in  the  application], 
commercial  marketing  experience, 
reports  in  the  scientific  literature,  and 
unpublished  scientific  papers. 

(iv]  An  integrated  analysis  of  the  data 
demonstrating  substantial  evidence  of 
effectiveness  for  the  claimed 
indications.  Evidence  is  also  required  to 
support  the  dosage  and  administration 
section  of  the  labeling,  including  support 
for  the  dosage  and  dose  interval 
recommended,  and  modifications  for 
specific  subgroups  (for  example,  yoimg 
animals,  older  animals,  debilitated,  or 
diseased  animals).  The  analysis  shall 
include  a  discussion  of  the  benefits  and 
risks  of  the  animal  drug,  and  an 
explanation  of  why  the  benefits  exceed 
the  risks  under  the  conditions  stated  in 
the  labeling. 

(v)  If  the  new  animal  drug  product  is  a 
combination  of  previously  investigated 
or  approved  new  animal  drugs,  an 
integrated  simimary  of  preexisting 
information  obtained  from  nonclinical 
and  clinical  investigations  and  from 
experience  with  its  components.  Such 
summary  is  required  to  include  an 
adequate  bibUography  of  publications 
about  the  components  and  may 
incorporate  information  concerning  such 
components  previously  submitted  to 
FDA  by  the  applicant.  With  written 
authorization,  the  applicant  may  also 
incorporate  information  which  another 
applicant  has  on  file  with  FDA. 
Substantial  evidence  is  required  to  show 
that  each  ingredient  designated  as 
active  in  any  new  animal  drug 
combination  makes  a  contribution  to  the 
eF-sct  in  the  manner  claimed  or 
suggested  in  the  labeling.  Further,  if  in 
tiie  absence  of  express  labeling  claims 
of  advantages  for  the  combination,  such 
a  product  purports  to  be  better  than 
either  component  alone,  substantial 
evidence  is  required  to  show  that  the 
new  animal  drug  has  that  purported 
effectiveness. 

(vi]  If  the  applicant  has  transferred 
any  obligations  for  the  conduct  of  any 
clinical  study  to  a  contract  research 
organization,  the  application  is  required 
to  include  a  statement  containing  the 
name  and  address  of  the  contract 
research  organization,  identifying  the 
clinical  stud^,  and  listing  the  obligations 
transferred.  If  all  obligations  governing 


the  conduct  of  the  study  have  been 
transferred,  a  general  statement  of  this  - 
transfer — in  lieu  of  a  listing  of  the 
specific  obligations  transferred — may  be 
submitted. 

(vii)  If  original  subject  records  were 
audited  or  reviewed  by  the  applicant  in 
the  course  of  monitoring  any  clinical 
study  to  verify  the  accuracy  of  the  case 
reports  submitted  to  the  applicant,  the 
applicant  shall  submit  a  list  identifying 
each  clinical  study  so  audited  or 
reviewed. 

(3)  Target  animal  safety  section,  (i)  A 
section  describing  the  investigations  of 
the  new  animal  drug  to  determine  its 
safety  to  the  target  species,  including  the 
following: 

(A)  A  description  and  analysis  of  each 
nonclinical  and  clinical  pharmacology 
study  of  the  new  animal  drug,  including 
a  brief  comparison  of  the  results  of  the 
target  animal  studies  with  the 
laboratory  animal  pharmacology  and 
toxicology  data. 

(B)  A  description  and  analysis  of  any 
other  data  or  information  relevant  to  an 
evaluation  of  the  safety  of  the  new 
animal  drug  product  obtained  or 
otherwise  received  by  the  applicant 
from  any  source,  foreign  or  domestic 
including  information  derived  from 
clinical  investigations  (including 
controlled  or  uncontrolled  studies  of 
uses  of  the  new  animal  drug  other  than 
those  proposed  in  the  appUcation), 
commercial  marketing  experience, 
reports  in  the  scientific  literature,  and 
unpublished  scientific  papers. 

(C)  An  integrated  analysis  of  all 
available  information  about  the  safety 
of  the  new  animal  drug  product 
including  pertinent  data  from  studies  in 
laboratory  animals,  demonstrated  or 
potential  adverse  effects  of  the  new 
animal  drug,  clinically  significant 
interactions  with  other  animal  drugs, 
and  other  safety  considerations,  such  as 
data  from  epidemiological  studies  of 
related  animal  drugs.  A  description  of 
any  statistical  analyses  performed  in 
analyzing  safety  data  is  also  required, 
unless  such  description  is  already 
included  under  paragraph  (d](2)(i)  of  this 
section. 

(D)  For  each  nonclinical  laboratory 
study  a  statement  that  it  was  conducted 
in  compliance  with  the  good  laboratory 
practice  regulations  in  part  58  of  this 
chapter,  or,  if  the  study  were  not 
conducted  in  compliance  with  those 
regulations,  a  statement  explaining  the 
noncompliance. 

(E)  If  the  new  animal  drug  has  a 
potential  for  abuse,  a  description  and 
analysis  of  studies  or  information 
related  to  abuse  of  the  new  animal  drug, 
including  a  proposal  for  its  scheduling 


under  the  Controlled  Substances  Act.  A 
description  of  any  studies  relating  to 
overdosage,  including  information  on 
antidotes  or  other  treatments,  if  known, 
is  also  required. 

(ii]  The  applicant  shall  periodically 
update  its  pending  application  with  new 
safety  information  concerning  the  new 
animal  drug  that  may  reasonably  affect 
the  statement  of  contraindications, 
warnings,  precautions,  or  adverse 
reactions  in  the  draft  labeling.  These 
"safety  update  reports"  are  required  to 
include  the  same  kinds  of  information 
(from  clinical  studies,  laboratory  animal 
studies,  and  other  sources]  and  are 
required  to  be  submitted  in  the  same 
*    format  as  the  integrated  analysis  in 
'     paragraph  (d](3)(i)(C]  of  this  section.  In 
addition,  the  safety  update  reports  are 
required  to  include  the  case  report  forms 
for  each  animal  or  group  of  animals, 
including  those  which  did  not  complete 
the  study.  The  applicant  shall  submit 
these  reports  4  months  after  the  initial 
submission;  following  receipt  of  an 
approvable  letter,  and  at  other  times  as 
requested  by  FDA.  Prior  to  the 
submission  of  the  first  such  report 
applicants  are  encouraged  to  consult 
with  FDA  regarding  further  details  on  its 
form  and  content. 

(4)  Residue  toxicology  section.  A 
section  containing  the  data  necessary  to 
assess  the  safety  of  food  derived  from 
animals  treated  with  the  new  animal 
drug  product.  To  permit  such 
assessment,  the  applicant  shall  submit 
the  following  kinds  of  studies: 

(i)  Studies  of  the  toxicological  effects 
of  the  new  animal  drug  as  they  relate  to 
the  new  animal  drug's  intended  uses, 
including,  as  appropriate,  studies 
assessing  the  following:  acute,  subacute, 
and  chronic  toxicity;  carcinogenicity; 
genetic  toxicity;  and  any  toxicity  related 
to  the  new  animal  drug's  particular 
mode  of  administration  or  conditions  of 
use. 

(ii)  Studies,  as  appropriate,  of  the 
effects  of  the  new  animal  drug  on 
reproduction  and  on  the  developing 
fetus. 

(iii)  For  each  nonclinical  laboratory 
study,  a  statement  that  it  was  conducted 
in  compliance  with  the  GLP  regulations 
in  part  58  of  this  chapter,  or,  if  the  study 
were  not  conducted  in  compliance  with 
those  regidations.  a  statement 
explaining  the  noncompliance. 

(5)  Residue  chemistry  section.  A 
section  describing  the  new  animal  drug 
residue  methods  and  studies,  including 
the  following: 

(i)  A  description  of  practicable 
methods  for  determining  the  quantity,  if 
any,  of  the  new  animal  drug  in  or  on 
food,  and  any  substance  formed  in  or  on 
food  because  of  the  drug's  use.  When 


data  or  other  adequate  information 
establish  that  it  is  not  reasonable  to 
expect  the  new  animal  drug  (other  than 
a  carcinogen  or  a  possible  carcinogen] 
to  become  a  component  of  food  at 
concentrations  FDA  considers  unsafe,  a 
regulatory  method  is  not  required. 

(ii)  Studies  on  the  absorption, 
distribution,  metabolism,  and  excretion 
of  the  new  animal  drug  in  laboratory 
animals  as  well  as  in  the  target  species. 

(iii]  The  proposed  tolerance  or 
withdrawal  period  or  other  use 
restrictions  to  ensiue  that  the  proposed 
use  of  the  new  animal  drug  product  will 
be  safe. 

(iv)  A  new  animal  drug  that  is  for  use 
in  food-producing  animals  and  that  is  a 
carcinogen  or  a  possible  carcinogen  is 
required  to  satisfy  the  applicable 
requirements  of  subpart  E  of  part  500  of 
this  chapter. 

(6)  Pharmacokinetics  and 
bioavailability  section.  A  section 
describing  the  animal  pharmacokinetic 
data  and  animal  bioavailability  data, 
including  the  following: 

(i)  A  description  of  each  of  the 
bioavailability  and  pharmacokinetic 
studies  of  the  new  animal  drug  in  the 
target  species  performed  by  or  on  behalf 
of  the  apphcant,  including  a  description 
of  the  analytical  and  statistical  methods 
used  in  each  study. 

(ii)  If  the  application  describes  in  the 
chemistry,  manufacturing,  and  controls 
section  specifications  or  analytical 
methods  needed  to  ensure  the 
bioavailability  of  the  new  animal  drug 
product  or  animal  drug  substance,  or 
both,  a  statement  in  this  section  of  the 
rationale  for  establishing  the 
specifications  or  analytical  methods, 
including  data  and  information 
supporting  the  rationale. 

(iii)  A  summarizing  discussion  and 
analysis  of  the  pharmacokinetics  of  the 
active  ingredients  and  the 
bioavailability  of  the  new  animal  drug 
product. 

(7]  Microbiology  section.  If  the  new 
animal  drug  is  an  anti-infective,  a 
section  describing  the  microbiology 
data,  including  the  following: 

(i)  A  description  of  the  biochemical 
basis  of  the  new  animal  drug's  action  on 
microbial  physiology. 

(ii)  A  description  of  the  antimicrobial 
spectrum  of  the  new  animal  drug, 
including  results  of  in  vitro  preclinical 
studies  to  demonstrate  concentrations  of 
the  drug  required  for  effective  use. 

(iii)  A  description  of  any  known 
mechanisms  of  resistance  to  the  new 
animal  drug,  including  results  of  any 
known  epidemiologic  studies  to 
demonstrate  prevalence  of  resistance 
factors. 


(iv)  A  description  of  clinical 
microbiology  laboratory  methods  (for 
example,  in  vitro  susceptibility  discs) 
needed  for  effective  use  of  the  new 
animal  drug. 

(v)  A  description  of  the  data  that 
satisfy  the  criteria  in  $  558.15  of  this 
chapter  concerning  the  safety  of 
subtherapeutic  uses  of  antibacterial 
drugs  in  animal  feeds. 

(8)  Environmental  impact  section.  The 
application  shall  contain  either  a  claim 
for  categorical  exclusion  under  §  25.24 
of  this  chapter  or  an  environmental 
assessment  under  S  25.31  of  this  chapter. 

(e]  Samples  and  labeling — (1] 
Samples.  Upon  request  from  FDA,  the 
applicant  shall  submit  samples  of  the 
new  animal  drug  substance,  the  new 
animal  drug  product,  and  any  required 
ingredient  used  as  a  component  and  any 
pertinent  information  concerning  them 
for  physical  review  and/or  testing. 
Whenever  FDA  decides  to  conduct  a 
validation  trial  of  the  applicant's 
methods  and  specifications,  FDA  will 
advise  the  applicant  of  the  necessary 
requirements. 

(2)  Labeling.  The  applicant  shall 
submit  the  following  in  the  archival 
copy  of  the  application: 

(i)  Copies  of  the  label  and  all  other 
labeling  for  the  new  animal  drug  product 
(2  copies  of  draft  labeling  and  6  copies 
of  final  printed  labeling). 

(ii)  Labeling  for  new  animal  drugs 
intended  for  use  in  the  manufacture  of 
medicated  feeds  shall  include: 

(A)  Specimens  of  labeling  to  be  used 
for  the  new  animal  drug  (i.e..  Type  A 
medicated  article)  with  adequate 
directions  for  the  mixing  and  use  of 
finished  feeds  for  all  conditions  for 
which  the  new  animal  drug  is  intend^ 
recommended,  or  suggested  in  any  of  \. 
the  labeling,  or  in  any  of  the  advertising\ 
sponsored  by  the  applicant.  Ingredient 
labeling  may  utilize  collective  names  as 
provided  in  §  501.110  of  this  chapter. 

(B)  Representative  labeling  proposed 
to  be  used  for  Type  B  and  Type  C 
medicated  feeds  containing  the  new 
animal  drug. 

(f)  Case  report  forms  and  tabulations. 
The  archival  copy  of  the  application 
shall  contain  the  following  case  report 
tabulations  and  case  report  forms: 

(1)  Case  report  tabulations.  The 
application  shall  contain  tabulations  of 
the  data  from  each  adequate  and  well- 
controlled  study  under  (  514.126  and 
from  other  studies  which  are  intended  to 
provide  corroborative  information.  The 
tabulations  shall  include  the  data  on 
each  animal  or  group  of  animals  in  each 
study. 

(2)  Case  report  forms.  The  application 
shall  contain  a  copy  of  the  case  report 
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form  fc  r  each  animal  or  group  of 
animalp,  including  an  animal  or  a  group 
fais  receiving  a  reference  drug 

1 A  medicated  article)  or  a 
D.  A  case  report  form  for  any 
I  or  group  of  animals  which  did 
iplete  the  study  ia  also  required. 
^her  The  following  apply  to  the 
Bion  of  information. 
I  applicant  is  invited  to  meet 
}A  before  submitting  an 
^tion  to  discuss  the  presentation 
lat  of  supporting  information, 
^quests  that  all  conferences  and 
;s  be  scheduled  in  advance. 
>ie  applicant  ordinarily  is  not 

to  resubmit  information 
bly  submitted,  but  may 
irate  the  information.  A  reference 

lation  submitted  previously 
^entify  FDA's  file  by  name, 
ce  number,  volume,  and  page 
>  where  the  information  can  be 
A  reference  to  information 
submitted  to  FDA  by  a  person  other 
than  th  e  applicant  shall  be  accompanied 
by  a  w  itten  statement  that  authorizes 
the  ref<  rence  and  that  is  signed  by  the 
person  who  submitted  the  information. 

(3]  For  each  part  of  the  application 
that  is  lot  in  Enghsh,  the  applicant  shall 
submit  both  an  accurate  and  complete 
Englisl  translation  and  the  original 
foreign  language  publication. 

(4)  V  ith  prior  FDA  concurrence,  an 
applies  nt  may  submit,  on  microfiche  or 
electro  lie  meidia,  the  portions  of  the 
archive  1  copy  of  the  application 
descrit  ed  in  paragraphs  (b)  through  (d) 
of  this  taction  and  tabulations  of  data 
and  case  report  forms,  described  in 
paragraph  (f)  of  this  section.  Information 
relatinj  |  to  samples  and  labeling, 
descrit  ed  in  paragraph  (e)  of  this 
section ,  is  required  to  be  submitted  in 
hard  c(  >py. 

(h)  F  jrmat  of  an  original  application. 
(1]  An  ipplicant  shall  submit  a  complete 
archivi  J  copy  of  the  application  that 
contaii  s  the  information  required  under 
paragniphs  (a)  through  ff)  of  this  section. 
FDA  w  ill  maintain  intact  the  archival 
copy  d  iring  the  review  of  the 
applic<  tion  to  permit  individual 
review  srs  to  refer  to  information  that  is 
not  coi  itained  in  their  particular 
technit  al  sections  of  the  application,  to 
give  ot  '.er  FDA  personnel  access  to  the 
application  for  official  business,  and  to 
maintain  in  one  place  a  complete  copy 
of  the  Application. 

(2]  Ipe  applicant  shall  submit  a  \ 

review  copy  of  the  application.  Each  of 
the  technical  sections  described  in 
paragraphs  (d)(l]  through  (d)(8)  of  this 
section  is  required  to  be  separately 
bound  kvith  a  copy  of  the  application 
form  required  under  paragraph  (a)  of 
this  settion  and  a  copy  of  the  summary 


required  under  paragraph  (c)  of  this 
sectioa  The  applicant  may  obtain  from 
FDA  sufGdent  colored  binders  to 
contain  the  archival  and  review  copies 
of  the  application. 

S  514.51    Application  for  an  anbnal  feed 
baartng  or  containing  a  n«w  anlmai  drug. 

(a)  An  application  submitted  under 
section  512(m)  of  the  act  shall  be 
completed,  signed,  and  submitted  in 
triplicate  in  a  Form  FDA  1900  as 
described  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Each  application  for  a  Type  B  or 
Type  C  medicated  feed,  as  defined  in 

S  558.3  of  this  chapter,  shall  include  the 
following  information:  ^ 

(1)  Hie  name  and  address  of  the 
applicant. 

(2)  The  registration  number  assigned 
pursuant  to  section  510  of  the  act  and 
last  date  of  registration  of  each  mill.  If 
an  approved  List  Master  File  (LMF)  as 
defined  in  §  514.75(d)  is  in  effect,  the 
applicant  shall  reference  the  LMF  by 
stating  "See  LMF  (LMF  number) 
submissioii  of  (date)."  Simultaneously, 
the  applicant  shall  make  a  supplemental 
submission  to  the  LMF  as  provided  in 

S  514.75(d). 

(3)  Whether  the  submission  is  an 
original  or  supplemental  appUcation. 

(4)  Identification  of  the  Type  A 
medicated  article,  as  defined  in  %  558.3 
of  this  chapter,  used  by  generic  name, 
potency,  and  manufacturer. 

(5)  The  species  of  animal(s)  for  whidi 
the  feed  is  intended. 

(6)  The  form  of  feed  to  be  produced, 
i.e.,  mash,  meal  crumbles,  pellets,  liquid, 
or  other  specified  form. 

(7)  Whether  the  feed  is  a  Type  B  or 
Type  C  medicated  feed. 

(8)  Whether  the  feed  is  for  sale  or  for 
own  use  (not  for  sale). 

(9)  Level  of  the  drug(s)  in  the  finished 
feed,  and  the  amount  of  Type  A 
medicated  article  per  ton  contained 
thereiiL 

(10)  Identification  of  the  regulationfs) 
in  part  558  of  this  chapter  on  which 
approval  relies.  In  addition,  9  510.515  of 
this  chapter  may  provide  a  basis  on 
which  approval  of  the  application  relies. 

(11)  Labeling  representative  of  each 
intended  use  as  stated  in  the  claim.  Each 
generic  label  shall  include,  in  addition  to 
other  required  information,  the  claim, 
drug  level  mixing  directions,  feeding 
directions,  caution  and/or  warning 
statements,  and  any  other  special 
directions  required  by  the  published 
regulation.  The  labeling  shall  consist  of 
bag  labels,  invoice  copy,  bulk  labels, 
and  placards  when  applicable. 

(12)  A  commitment  to  establish  and 
maintain  a  program  of  sampling  and 
analysis  consisting  of  an  assay  of  the 


first  buti'ii  manufactured,  followed 
thereafter  by  two  samples  at  periodic 
intervbis  during  the  calendar  year.  If  a 
mediuaied  feed  contains  a  combination 
of  drug's,  only  one  of  the  drugs  need  be 
subject  tc  analysis  each  time,  provided 
the  one  tested  is  different  from  the 
one(s)  previously  tested.  Reports  of 
assays  shall  be  kept  on  the  premises  for 
not  less  than  1  year  after  the  date  of 
manufacture  of  the  medicated  feed. 

(13)  A  statement  of  the  minimum  and 
maximum  assay  value  permitted  from 
the  labeled  amount  of  the  drug. 

(14)  Identification  of  the  agent 
authorized  to  act  on  behalf  of  the 
applicant. 

(15)  The  applicant's  name,  responsible 
individual's  title  and  original  signature, 
and  date. 

(c)  Upon  approval,  one  copy  of  the 
application  will  be  signed  by  an 
authorized  employee  of  FDA  and 
returned  to  the  applicant 

S  514.SS    Minor  we  appHcation. 

(a)  An  application  submitted  under 
this  section  is  intended  for  approval  of  a 
"minor  use"  as  defined  in  {  514.3. 

(b)  A  minor  use  application  shall 
include  the  same  information  as  an 
application  filed  under  §  514.50.  except 
that,  where  FDA  determines  that  it  is 
scientifically  appropriate,  the  data 
required  to  establish  target  animal 
safetj',  target  animal  effectiveness,  or 
human  food  safety  may  be  obtained 
through  the  use  of  animal  models  and 
the  extrapolation  of  data  from  a  major 
species.  Information  gathered  with 
public  funds  may  be  made  available  for 
incorporation  from  a  "Public  Master 
FUe." 

(c)  Guidelines  for  the  preparation  and 
submission  of  data  to  satisfy  the 
requirements  of  section  512  of  the  act 
regarding  target  animal  safety  and 
effectiveness,  human  food  safety,  and 
environmental  considerations  for  new 
animal  drugs  intended  for  a  "minor  use" 
are  available  from  the  Industry 
Information  Branch  (HFV-12).  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855. 

(d)  Where  the  guidelines  do  not 
specifically  provide  for  a  particular 
"minor  use,"  CVM  will,  upon  request 
attempt  to  advise  interested  persons  of 
the  data  that  are  required  for  the  minor 
use  and  that  will  satisfy  the 
requirements  of  section  512  of  the  act. 

9  514.60    Amandmant  of  an  unapproved 
application. 

An  applicant  may  submit  an 
amendment  to  an  unapproved 
application  that  has  been  accepted  for 
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filing  under  9514.101.  The  submission  of 
a  major  amendment  (for  example,  an 
amendment  that  contains  significant 
new  data  from  a  previously  unreported 
study  or  detailed  new  analyses  of 
previously  submitted  data),  whether  on 
the  applicant's  own  initiative  or  at 
FDA's  invitation,  constitutes  an 
agreement  by  the  applicant  under 
section  512(c)  of  the  act  to  extend  the 
review  period  for  the  application. 
Ordinarily,  FDA  will  extend  the  review 
period  for  a  major  amendment  but  oidy 
for  the  time  necessary  to  review  the  new 
information.  However,  FDA  may  not 
extend  the  review  period  for  more  than 
180  days.  If  FDA  extends  the  review 
period,  the  director  of  the  primary 
review  division  will  notify  the  applicant 
of  the  length  of  the  extension.  The 
submission  of  an  amendment  that  is  not 
a  major  amendment  will  not  cause  the 
review  period  to  be  extended.  Normally, 
submission  of  updated  safefy  data  under 
9  514.50(d)(3](ii)  will  not  cause  any 
extension  of  the  review  period. 

9514.W    Withdrawal  by  tiM  applicant  of  an 
unapproved  appHcaUoa 

By  notifying  FDA  in  writing,  an 
applicant  may  at  any  time  withdraw  an 
application  that  is  not  approved.  FDA 
will  deem  an  applicant's  failure  to 
respond  within  60  days  to  an  approvable 
letter  under  (  514.110  or  a  not 
approvable  letter  under  9  514.120  to  be  a 
withdrawal  of  the  application  by  the 
appUcant  Such  a  withdrawal  is  without 
prejudice  to  refiling.  FDA  will  retain  the 
application  and  wiU  provide  a  copy  to 
the  applicant  on  request  under  the  fee 
schedule  of  FDA's  public  information 
regulations  in  9  20.42  of  this  chapter. 

§  514.70    Supptamanta  and  ottiar  cfiangaa 
to  an  approved  application. 

(a)  Changes  in  an  approved 
application.  An  applicant  shall  notify 
FDA  about  each  change  in  the 
conditions  established  in  an  approved 
appUcation  that  differs  from  any 
variation  already  provided  for  in  the 
application.  The  notification  to  FDA 
shall  fully  describe  the  change. 
Depending  on  the  type  of  change,  the 
appUcant  shall  notiify  FDA  by 
submission  of  a  supplemental 
appUcation  under  paragraph  (b)  or  (c)  of 
this  section  or  by  inclusion  of  the 
information  in  a  periodic  drug 
experience  report  (DER)  to  the 
application  submitted  under  paragraph 
(d)  of  this  section.  Notwithstanding  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section,  an  applicant  shaU  make 
a  change  described  in  one  of  those 
paragraphs  (for  example,  the  deletion  of 
an  ingredient  common  to  many  animal 
drug  products)  if  the  change  is  required 


by  regulation,  and  may  make  a  change 
described  in  one  of  those  paragraphs  if 
the  change  is  provided  for  by  a  guideline 
or  notice  that  is  pubUshed  or  announced 
in  the  Federal  Register,  where  the 
regulation,  guideline,  or  notice  provides 
for  a  less  burdensome  notification  of  the 
change  (for  example,  by  notification  at 
the  time  a  supplement  is  submitted  or  in 
the  next  aimual  report). 

fb)  Supplements  requiring  FDA 
(J^roval  before  the  change  is  made.  An 
applicant  shaU  submit  a  supplement  and 
obtain  FDA  approval  of  the  supplement 
before  making  any  of  the  changes  listed 
below: 

(1)  Animal  drug  substance.  A  change 
affecting  the  animal  drug  substance  to 
accomplish  any  of  the  foUowing: 

(i)  To  relax  the  limits  for  a 
specification; 

(u)  To  estabUsh  a  new  analytical 
method; 

(iii)  To  delete  a  specification  or 
analytical  method; 

(iv)  To  change  the  synthesis, 
fermentation,  or  isolation  of  the  animal 
drug  substance; 

(v)  To  use  a  different  facilify  or 
establishment  to  manufacture,  process, 
or  package  the  animal  drug  substance, 
where: 

(A)  The  manufacturing  process  in  the 
new  facilify  or  establislmient  differs 
from  that  approved  in  the  appUcation; 

(B)  The  animal  drug  substance  is 
intended  to  be  administered  to  animals 
as  a  biomass  product;  or 

(C)  The  new  faciUfy  or  estabUshment 
has  not  received  a  satisfactory  cturent 
good  manufacturing  practice  (CGMP) 
inspection  within  the  previous  2  years 
covering  that  manufacturing  process. 

(2)  New  animal  drug  product  A 
change  affecting  the  new  animal  drug 
product  to  accompUsh  any  of  the 
foUowing: 

(i)  To  add  or  delete  an  ingredient  or 
otherwise  to  change  the  composition  of 
the  product  other  than  deletion  of  an 
ingredient  intended  to  affect  only  the 
color  of  the  product; 

(ii)  To  relax  the  limits  for  a 
specification; 

(iii)  To  establish  a  new  analytical 
method; 

(iv)  To  delete  a  specification  or 
analytical  method; 

(v)  To  change  the  method  of 
manufacture  of  the  new  animal  drug 
product  including  changing  or  relaxing 
an  in-process  control: 

(vi)  To  use  a  different  faciUfy  or 
establishment  including  a  different 
contract  laboratory  or  labeler,  to 
manufacture,  process,  or  package  and 
label  the  product; 


(vii)  To  change  the  container  and 
closure  system  for  the  product  (for 
example,  glass  to  high  densify 
polyethylene  or  high  density 
polyethylene  to  polyvinyl  chloride)  or 
change  a  specification  or  analytical 
method  for  the  container  and  closure 
system; 

(viii)  To  change  the  size  of  the 
container,  except  for  solid  oral  dosage 
forms,  without  a  change  in  the  approved 
container  and  closure  system; 

(ix)  To  extend  the  expiration  date  of 
the  product  based  on  data  obtained 
under  a  new  or  revised  stability  testing 
protocol  that  has  not  been  approved  in 
the  application; 

(x)  "To  establish  a  procedure  for 
reprocessing  a  batch  of  the  product  that 
fails  to  meet  specifications. 

(3)  Labeling.  Any  change  in  labeling. 
except  one  described  in  paragraph  (c)(2) 
or  (d)  of  this  section.  Examples  of 
labeling  changes  not  described  in 
paragraph  (c)(2)  or  (d)  of  this  section 
and  that  therefore  require  FDA  approval 
prior  to  implementation  include  a 
revision  in  labeling  such  as  updating 
information  pertaining  to  effects, 
dosages,  side  effects  and 
contraindications,  which  includes 
information  headed  "side  effects," 
"warnings,"  "precautions,"  and 
"contraindications." 

(4)  Multiple  changes.  Any  ntmiber  of 
changes  may  be  submitted  at  any  one 
time,  but  if  they  fall  into  different 
categories  as  listed  in  paragraphs 
(b)(l)(i)  through  (b)(l)(v)  of  this  section, 
the  proposed  changes  are  to  be  covered 
by  separate  supplements.  Where, 
however,  a  change  necessitates  an 
overlap  in  categories,  it  should  be 
submitted  in  a  single  supplement.  For 
example,  a  change  in  tablet  potency 
would  require  other  changes  such  as  in 
components,  composition,  and  labeling, 
and  should  be  submitted  in  a  single 
supplement 

(c)  Supplements  for  changes  that  may 
be  made  before  FDA  approval  Changes 
made  under  this  section  are  applicable 
to  new  animal  drug  substances  and 
finished  dosage  form  new  animal  drug 
products.  A  supplement  for  a  change 
made  before  FDA  approval  requires  a 
fuU  explanation  of  the  basis  for  the 
change  and  a  statement  of  the  date  on 
which  the  change  was  made.  If  the 
change  concerns  labeling,  the  applicant 
shaU  submit  final  printed  labeling.  TTie 
applicant  shall  promptly  revise  all 
promotional  labeUng  and  drug 
advertising  to  make  it  consistent  with 
any  change  in  the  labeling.  The 
supplement  and  its  mailing  cover  are  to 
be  plainly  marked:  "Special 
Supplement — Changes  Being  Effected." 


•5S7V 
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An  applicant  (hall  submit  a  supplement 
at  the  tiiae  the  applicant  makes  any  of 
the  kind^  of  changes  listed  below  in  the 
conditioas  in  an  approved  application. 

(1)  Ade  a  new  specification  or  test 
method  0r  make  a  change  in  the 
manufacturing  procedures  or  controls  to 
provide  fcicreased  assurance  that  the 
new  animal  drug  substance  or  product 
will  hav«  the  characteristics  of  identity, 
strength,  quality,  and  purity  which  it 
purports  or  is  represented  to  possess; 

(2)  Chsnge  in  labeling  to  accomplish 
any  of  tl^  following: 

(i)  To  idd  or  strengthen  a 
contraindication,  warning,  precaution, 
or  adverse  reaction  statement; 

(ii)  To  add  or  strengthen  a  statement 
about  dr|ig  abuse  or  overdosage: 

(iii)  To  add  or  strengthen  an 
instruction  about  dosage  or 
administration  that  is  intended  to 
increase,  the  safe  use  of  the  product; 

(iv)  Ta  delete  false,  misleading,  or 
unsupported  indications  for  use  or 
claims  fQr  effectiveness. 

(3)  To  use  a  different  facility  or 
establishment  to  manufacture  the 
animal  ^iig  substance,  where: 

(i)  Th4  manufacturing  process  in  the 
new  fac$ity  or  establishment  does  not 
differ  hdm  that  approved  in  the 
application; 

(ii)  The  animal  drug  substance  is  not  a 
biomass  product;  and 

(iii)  The  new  facility  or  establishment 
has  received  a  satisfactory  ciurent  good 
manufaqturing  practice  inspection 
within  tie  previous  2  years  covering  that 
manufaoturing  process.. 

(d)  Changes  that  may  be  described  in 
a  drug  e)cperience  report.  Other  than  a 
change  described  in  paragraphs  (b)  and 
(c)  of  thp  section,  an  applicant  may 
describe  the  following  kinds  of  changes 
in  the  next  periodic  drug  experience 
report  required  under  S  S  514.80,  514.81, 
and  514J32: 

(1)  Changes  in  the  specifications  or 
methods  for  active  and  inactive 
ingredients  to  bring  them  into 
compliahce  with  current  specifications 
or  methods  in  the  current  official 
compendium. 

(2]  A  different  container  size  for  solid 
oral  dosage  forms  (e.g.,  tablets  and 
capsules)  where  the  container  and 
closure  are  of  the  same  materials  as 
those  pipvided  for  in  the  approved 
applicaton. 

(3)  Change  in  equipment  that  does  not 
alter  the  approved  method  of 
manufacture  of  a  new  animal  drug. 

(4)  Cbange  from  one  batch  size  to 
another  without  any  change  in 
manufacturing  procedure  unless  the 
change  Involves  greater  than  a  tenfold 
increas*  in  batch  size. 


(5)  Change  to  more  stringent 
spedfications  without  altering  the 
method  described  in  the  approved 
application. 

(6)  Inclusion  of  additional 
specifications  and  methods  without 
deletion  of  those  described  in  the 
approved  application. 

(7)  Initiation  of  a  product 
identification  coding  system. 

(8)  Change  from  paper  labels  to  direct 
printing  on  glass  or  other  kinds  of 
inunediate  containers  without  a  change 
in  text. 

(9]  Extension  of  the  current  expiration 
date  based  on  full  shelf-life  data 
obtained  using  a  stability  protocol 
approved  in  the  application. 

(10)  Addition  of  precautionary 
statements,  explanations,  and 
clarifications  to  manufacturing  and 
control  procedures. 

(11)  Minor  editorial  or  similar  minor 
label  changes,  such  as  changes  in  the 
ink  colors  of  labeling,  the  addition  of  the 
FDA  approval  statement  (including  the 
NADA  number],  changes  in  the 
placement  of  the  text  on  the  label  as 
long  as  FDA  label  guidelines  are 
followed,  the  revision  or  updating  of  a 
company  logo  or  label  design,  and  the 
correction  of  typographical  errors. 

(12)  Changes  in  the  marking  of  soUd 
oral  dosage  forms  which  do  not  result  in 
any  changes  in  the  labeling  or  approved 
specifications  for  the  product. 

(13)  Reduction  or  elimination  of 
manufacturing  overages  for  drug  and 
nondrug  ingredients. 

(14)  Changes  in  suppliers  of  inactive 
ingredients,  containers,  or  closures 
provided  the  products  of  the  new 
suppliers  meet  criteria  approved  in  the 
application. 

(15)  Changes  in  the  in-plant  coding 
and  control  number  systems;  e.g., 
material  and  product  identification 
codes,  lot  numbering  systems  of  raw 
materials,  product  specifications,  or 
method  codes. 

(16)  Changes  in  outer  packaging 
material,  such  as  carton  shape,  color,  or 
style  of  printing  which  do  not  decrease 
the  degree  of  protection  of  the  drug, 
modify  the  text  of  approved  labeling,  or 
decrease  the  legibility  of  print. 

(17)  Changes  in  or  replacement  of 
noncompendial  specifications  and 
methods  for  ingredients,  except  those 
used  for  the  determination  of  identity, 
potency,  purity,  sterility,  or  safety  of  the 
ingredients. 

(e)  Changes  permitted  pending 
finalization  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  review.  In  addition  to  a 
change  described  in  paragraph  (c)  of  this 
section,  a  change  proposed  in  a 
supplement  to  an  NAOA  approved 


before  October  la  1962  may,  upon 
written  authorization  bora  FDA.  be 
implemented  prior  to  approval  of  the 
supplement.  "Hie  type  of  changes 
authorized  by  FDA  in  advance  of 
approval  are  those  that  do  not  adversely 
affect,  but  may  enhance  the  safety, 
effectiveness,  quality,  or  stability  of  the 
product.  A  change  may  be  permitted  in 
advance  of  approval  pending  completion 
of  the  NAS/NRC  review  of  the 
effectiveness  of  such  drug  and  a 
determination  as  to  whether  there  are 
grounds  for  refusing  approval  under 
section  512(d)  of  the  act  or  for 
suspending  or  withdrawing  approval 
under  section  512(e)  of  the  act.  FDA  will 
not  take  any  action  against  a  new 
animal  drug  or  an  applicant  solely 
because  changes  that  have  been 
permitted  in  a  written  communication 
are  placed  into  effect  by  the  applicant 
prior  to  his  receipt  of  a  written  notice  of 
approval  of  the  supplemental 
appUcation. 

{S14.71    Prooedurtforaubmlaatonofa 
aupp>ama»moani»pro»>dipp«catloft 

(a)  Only  the  applicant  may  submit  a 
supplement  to  an  application. 

(b)  All  procedures  and  actions  that 
apply  to  an  application  under  9  514.50 
and  a  minor  use  application  under 

S  514.58  also  apply  to  a  supplement, 
except  that  the  information  required  in  a 
supplement  is  limited  to  that  needed  to 
support  a  change.  A  supplement  is 
required  to  include  an  application  form 
and  to  contain  an  archival  copy  and  a 
review  copy,  each  with  a  summary 
when  required  and  each  with 
appropriate  technical  sections  and 
labeling. 

9514.72   Change  m  ownership  Of  an 


(a)  An  applicant  may  transfer 
ownership  of  its  application.  At  the  time 
of  transfer,  the  new  and  former  owners 
are  required  to  submit  the  following 
information  to  FDA: 

(1)  The  former  owner  shall  submit  a 
letter  or  other  document  stating  that  all 
rights  to  the  application  have  been 
transferred  to  the  new  owner  and  the 
date  on  whidi  the  transfer  is  effective. 

(2)  The  new  owner  shall  submit  a 
signed  application  and  a  letter  or  other 
document  containing  the  following: 

(i)  The  new  owner's  commitment  to 
comply  with  all  agreements,  promises, 
and  conditions  made  by  the  former 
owner  cmd  contained  in  the  application; 

(ii)  The  date  that  the  change  of 
ownership  is  effective;  and 

(iii)  Either  a  statement  that  the  new 
owner  has  a  complete  copy  of  the 
application,  including  supplements  and 


records  that  are  required  to  be  kept 
under  9  514.80,  or  a  request  for  a  copy  of 
the  application  from  FDA's  files.  FDA 
will  provide  a  copy  of  the  application  to 
the  new  owner  under  the  fee  schedule  in 
9  20.42  of  FDA's  public  information 
regulations. 

(b)  Once  FDA  has  received  the 
information  specified  in  paragraph  (a)  of 
this  section,  FDA  will  not  honor  a 
request  that  ownership  not  be 
transferred,  or,  after  the  effective  date  of 
the  change  in  ownership,  that  the 
transfer  be  withdrawn,  unless  both  the 
former  owner  and  the  new  owner 
request  in  writing  that  ownership  not  be 
transferred  or  that  the  transfer  be 
withdrawn. 

(c)  The  new  owner  shall  submit  a 
supplemental  application  under  9  514.70 
for  any  change  in  the  conditions  in  the 
approved  application,  except  the  new 
owner  may  advise  FDA  in  a  special 
drug  experience  report  about  a  change 
in  the  animal  drug  product's  label  or 
labeling  to  change  the  product's  brand 
or  the  name  of  its  manufacturer,  packer, 
or  distributor  as  provided  in  §  9  514.70 
and  514.80. 

(d)  FDA  will  publish  in  the  Federal 
Renter  a  notice  of  the  change  of 
ownership  pursuant  to  section  512(1)  of 
the  act.  Any  revision  of  9  510.600(c)  of 
this  chapter  or  a  specific  approval 
regulation  will  be  published  at  this  time. 

951 4.75    Supplemental  application  for  an 
animal  feed  bearing  or  containing  a  new 
animal  drug. 

(a)  The  applicant  shall  submit  a 
supplemental  application  for  any  change 
which  deviates  fi'om  the  conditions 
under  which  the  application  was 
approved.  Animal  feed  label  changes 
based  on  9  514.70(c)  may  be  put  into 
effect  prior  to  approval  provided  a 
supplemental  application  is  submitted  at 
the  time  the  applicant  makes  the 
changes  and  the  supplemental 
application  and  its  mailing  cover  are 
plainly  marked:  "Special  Supplement — 
Changes  Being  Effected." 

(b)  The  applicant  shall  submit  an 
MFA  (Form  FDA  1900)  in  triplicate, 
completing  items  1 — ^name  of  appUcant. 
2 — address  including  zip  code.  3 — 
establishment  registration  number,  4 — 
date  last  registered,  6 — type  of 
application,  20— certification,  signed  by 
responsible  individual,  and  date,  and 
each  item  for  which  a  change  is  being 
proposed.  For  all  other  items,  the 
applicant  may  insert  "See  previous  MFA 
approval."  If  changes  are  proposed  for 
item  5 — additional  mills  (mill  list],  the 
applicant  shall  attach  a  revised  mill  list 
(stating  the  establishment  registration 
number,  establishment  name  and 


address  including  zip  code,  and  date  last 
registered  for  eadi  mill). 

(c)(1)  Firms  with  multiple  feed 
manufacturing  facilities  that  have  more 
than  one  approved  application  may 
establish  a  list  (facilities]  master  file 
(LMF)  to  consolidate  their  mill  list  (item 
5  of  the  MFA).  The  request,  by  letter,  is 
required  to  be  accompanied  by  a  signed 
MFA  in  triplicate.  The  applicant  shall 
complete  items  1  through  5,  and  item  20. 
For  item  5,  the  appUcant  shall  provide 
an  up-to-date  mill  list  (stating  the 
establishment  registration  number, 
establishment  name  and  address 
including  zip  code,  and  date  last 
registered  for  each  mill)  for  each 
approved  MFA.  For  item  6,  the  applicant 
should  check  the  "original"  box.  For  all 
other  items,  the  applicant  may  insert 
"See  previous  MFA  approvals." 

(2)  Fut\u«  changes  in  the  mill  list  for 
any  of  the  referenced  MFA's  may  be 
obtained  by  submitting  to  the  LMF  an 
MFA  in  triphcate,  completed  as 
described  in  paragraph  (c)(1)  of  this 
section  except  that  the  applicant  shall 
complete  item  6  with  the  previously 
established  LMF  number  and  a  check  in 
the  "supplemental"  box. 

(d)  If  the  only  change  proposed  is  the 
deletion  of  a  mill  fi'om  the  mill  list,  the 
applicant  shall  submit  a  certification  in 
triplicate  to  the  appropriate  MFA  or 
LMF  stating  the  establishment 
registration  number,  establishment 
name  and  address  including  zip  code, 
date  last  registered,  and  a  list  of  the 
affected  MFA's.  A  mill  that  is  deleted 
fi-om  the  mill  list  may  no  longer 
manufacture  any  medicated  feed  that 
requires  an  approved  MFA. 

(e)  Upon  approval  of  an  MFA,  one 
copy  will  be  signed  by  an  authorized 
FDA  employee  and  returned  to  the 
applicant 

9514S3    Maintenance  of  copies  of 
approved  applications  for  animal  feed 
bearing  or  containing  new  animal  drugs. 

Each  applicant  shall  maintain  in  a 
single  accessible  location  on  the 
premises  of  each  establishment  to  which 
an  approved  MFA  or  supplemental  MFA 
applies  either 

(a)  A  copy  of  the  approved  MFA  and  a 
sample  of  the  approved  labeling;  or 

(b)  Identification  of  the  approved 
MFA  in  a  single  file  or  in  a  single 
readable  document  that  includes: 

(1)  The  MFA  number  and  the  date  of 
approval; 

(2)  The  name(8)  of  the  Type  A 
medicated  article(s)  and  the 
concentration  of  the  drug(s); 

(3)  The  name(8)  of  the  approved 
manufacturer(s]  of  the  article(s]; 

(4)  The  concentration  of  the  dnig(s)  in 
the  Type  B  or  C  medicated  feed;  and 


(5)  A  sample  of  the  approved  labeling. 

9514.90    Walvera. 

(a)  An  applicant  may  request  FDA  to 
waive  any  requirement  in  part  514. 
Under  9  514.126(c),  an  applicant  may 
request  FDA  to  waive  any  criteria  of  an 
adequate  and  well-controlled  study 
described  in  9  514.126(b). 

(b)  A  request  for  waiver  is  required  to 
be  submitted  with  supporting 
documentation  in  an  apphcation,  an 
amendment  or  a  supplement  The 
request  for  waiver  shall  show  that  the 
waiver  is  legally  permissible  and  shall 
contain  one  of  the  following: 

(1)  A  justification  showing  that  the 
applicant's  compliance  with  the 
requirement  is  unnecessary  or  cannot  be 
achieved; 

(2)  A  description  of  an  alternative 
submission  that  satisfies  the  purpose  of 
the  requirement  or 

(3)  Other  information  justifying  a 
waiver. 

(c)  FDA  may  grant  a  waiver  if  it  finds 
that  the  waiver  is  legally  permissible 
and  if  it  finds  one  of  the  following: 

(1)  The  applicant's  compliance  with 
the  requirement  is  unnecessary  for  FDA 
to  evaluate  the  application  or 
compliance  cannot  be  achieved; 

(2)  The  applicant's  alternative 
submission  satisfies  the  requirement  or 

(3)  The  applicant's  submission 
otherwise  justifies  a  waiver. 

Subpart  C— FDA  Actions  on 
Appllcatlona 

9514.100    RavlawofanappScaMon. 

(a)(1)  Upon  receipt  of  an  application 
submitted  pursuant  to  section  512(b)  of 
the  act  FDA  will  assign  a  primary 
review  division  for  the  application.  That 
division  will  be  the  apphcant's  agency 
contact  during  the  review  process. 

(2)  Within  180  days  of  receipt  of  the 
application,  plus  any  extension  of  the 
review  period,  FDA  will  review  it  and 
send  the  applicant  an  approval  letter 
under  9  514.105,  an  approvable  letter 
under  9  514.110.  or  a  not  approvable 
letter  under  9  514.120.  This  180-day 
review  period  is  called  the  "review 
clock." 

(3)  During  the  180-day  review  period, 
an  applicant  may  withdraw  an 
application  under  9  514.65.  If  an 
applicant  withdraws  an  application  and 
later  resubmits  it  FDA  will  handle  it  as 
a  new  application. 

(4)  The  180-day  review  period  may  be 
extended  by  mutual  agreement  between 
FDA  and  an  applicant  or,  as  provided  in 
9  514.60.  as  the  result  of  submission  of  a 
major  amendment. 
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(5|  1^  lao-dajr  review  period  a{>{dies 
to  the  ap^iicatloD  described  under 
S  514.50,  the  minor  use  application 
described  under  S  S14.5A,  and  the 
supplemtRtai  appiicalian  described 
under  {  jl4^b). 

(bj  Wi^n  90  days  of  receipt  of  an 
appiicadbo  stibmitted  purasutt  to 
section  ^2(ni)  of  the  act  or  an 
additioniil  time  period  ai  mutually 
agreed.  FDA  wilL 

(1)  Notify  the  applicant  that  the 
application  is  approved,  or 

(2J  Gi«  e  the  applicant  written  notice 
of  an  op^ortuoity  for  a  hearing  on  a 
proposal  to  refuse  approval  of  the 
appUcati|Dn  on  one  or  more  of  the 
grounds  ipedfied  in  section  51ZlmU3]  of 
the  act. 

9  S14.101    FMng  an  appUcatkxt. 

(a)  VrJfian  80  days  after  FDA  receives 
an  appfe^atioB  submitted  under  section 

512(b)  of  the  act.  FDA  will  determine 
whether  the  api^icatioB  may  be  Sled. 
The  niinfi  of  an  application  means  that 
FDA  hafl  made  a  threshold 
determioation  that  the  application  is 
sufficiently  complete  to  permit  a 
substantive  review. 

(b)  If  hDA  Bnds  that  none  of  the 
reasons  in  paragraphs  (d)  and  (e)  of  this 
section  mr  refusing  to  file  the 
application  applies,  FDA  will  file  the 
application.  Tlie  date  of  filing  will  be  the 
date  eo  days  after  the  date  FDA 
received  the  appHcation.  The  date  of 
filing  betins  the  180-day  period 
described  in  section  512(c)  of  the  act. 
This  laOfday  period  is  called  the  'filing 
clock."  I 

(c)  If  HDA  refuses  to  Gle  an 
application.  FDA  will  notify  the 
applicant  in  writing  and  state  the  reason 
for  the  rtfusal  mider  paragraph  (d)  or  (e) 
of  this  sfction.  If  FDA  refuses  to  file  the 
application  under  paragraph  (d]  of  this 
section,  the  apphcant  may,  within  30 
days  of  we  date  of  FDA's  notification, 
request  bi  writing  an  informal 
conferei|ce  with  FDA  to  discuss  filing 
the  application.  If  following  an  informal 
conferee  ce  sn  applicant  requests  that 
FDA  fiM  the  application,  FDA  will  file 
the  application  over  protest  in 
accordance  with  paragraph  (b]  of  this 
section,  notify  the  applicant  in  writing, 
and  review  it  as  filed.  If  the  application 
is  filed  9veT  protest  the  date  of  filing 
will  be  the  date  60  days  after  the  date 
the  applicant  requested  the  informal 
confm^ce.  An  applicant  need  not 
resuhmii  an  apphcation  diat  is  to  be 
filed  ov4r  protest.  If  FDA  refuses  to  file 
an  application  under  jtaragraph  (e)  of 
this  seclion,  an  applicant  may  amend 
the  a{^|ication  and  resubmit  it  and 
FDA  wi  1  ouke  a  deterrainatioa  under 
this  sec  ion  whether  it  may  be  filed. 


{d^  FDA  Bay  reime  to  file  w 
application  if  any  of  the  following  appiy: 

(1)  The  api^ication  does  not  contain  a 
completed  application  form. 

(2)  T^e  application  is  not  si^raitted  in 
the  form  required  under  {  S  514.50. 
514.5B.  or  S  51 4.70(b). 

(3)  The  application  is  incomplete 
because  it  does  not  contain  informatioB 
required  aader  section  512(b)  of  the  Act 
or  65  514.5a  514.58,  or  S  514J0(b). 

(4)  The  application  does  not  contain  a 
complete  enviroonMntal  aaseMineat  that 
addresses  each  of  the  items  specified  in 
the  applicable  format  under  {  2SJ1  of 
this  chapter,  or  fails  to  provide  sufficient 
ntformatian  to  establish  that  the 
requested  action  is  subject  to  categorical 
exclusion  under  i  25.24  of  this  chapter. 

(5)  The  appHcation  does  not  contain 
an  accurate  and  complete  English 
translation  of  each  part  of  the 
application  that  is  not  in  English. 

(6)  The  application  does  not  contain  a 
statement  that  each  nonclinical 
laboratory  study  was  conducted  in 
coimpliaace  with  the  requirements  set 
forth  in  part  58  of  this  chapter,  or,  for 
each  such  study  not  conducted  in 
compliance  with  part  56.  a  brief 
statement  justifying  the  noncompliance. 

(e)  FDA  «riU  refuse  to  file  an 
application  if  any  of  the  following  apply: 

(1)  T1>e  new  animal  drug  product  that 
is  thie  su^ect  of  )he  submission  is 
already  covered  by  an  approved 
application. 

(2)  The  submission  purports  to  be  a 
minor  use  application  under  $  514.58, 
but  the  new  annnal  drug  product  is  not 
one  for  which  FDA  has  determined 
under  i  S14.58(b)  that  the  data  required 
to  estabHsh  target  animal  safety  and 
effectiveness  and  human  food  safety 
may  be  obtained  throu^  the  use  (rf 
animal  models  and  the  extrapolation  of 
data  from  a  ma)or  species. 

(3)  The  animal  drug  product  is 
produced  and  distributed  as  a  biologic 
in  full  conformance  with  the  Animal 
Vinis,  Serum,  and  Toxin  Law  of  March 
4. 1913  (37  Stat.  832  as  amended:  21 
U.S.C.151efse9.). 

(f)  WTithin  180  days  after  the  date  of 
filing,  plus  the  time  the  review  period 
was  extended  (if  any),  FDA  ¥vfll  oAta 
approve  the  application  or  issue  a  notice 
of  opportunity  for  a  hearing,  if  in 
response  to  an  approvable  letter  or  a  not 
approvable  letter,  the  applicant  has 
asked  FDA  to  provide  an  opportunity  for 
a  hearing  on  the  application.  This 
paragraph  does  not  apply  to  an 
application  that  has  been  withdravmby 
the  aq^cant  from  FDA  review. 
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(a)  Generai  principies.  During  the 
c«Turse  of  reviewing  an  appHcation,  FDA 
may  comnmnicate  with  an  applicant 
about  scientific,  policy,  and  procedural 
issues  that  arise  during  the  review 
process.  Such  comraunicalion  may  take 
fl»e  form  of  telephone  conversations, 
letters,  or  meetings,  whichever  is  most 
appropriate.  Such  communication  will 
be  appropriately  documented  in  the 
application  in  accordance  with  S  10-65 
of  this  chapter.  Further  details  on  the 
procedures  for  communications  between 
FDA  and  an  applicant  are  contained  in 
the  CVM  Policy  and  Procedures  Manual, 
which  is  publicly  available. 

(b)  Notification  of  easily  correctable 
deficiencies.  FDA  reviewers  will  make 
every  reasonable  effort  to  communicate 
prompdy  to  applicants  easily 
correctable  deficiencies  found  in  an 
application  when  those  deficiencies  are 
discovered.  e.g.,  deficiencies  concerning 
chemistry,  manufacturing,  and  control 
issues.  FDA  will  also  inform  applicants 
promptly  of  the  need  for  more  data  or 
information  or  for  technical  changes  in 
the  application  to  facilitate  FDA's 
review.  FDA's  communication  of  easily 
correctable  deficiencies  is  intended  to 
permit  an  applicant  to  correct  such 
deficiencies  relatively  early  in  the 
review  process  and  to  allow  the 
applicant  to  submit  an  amendment 
before  the  review  period  has  elapsed. 
Such  early  communication  will  not 
normally  apply  to  mayai  scientific 
issues,  which  require  consideration  of 
the  entire  pending  application  by  FDA 
officials  as  well  as  reviewing  stafL 
FDA's  communication  of  major  scientific 
issues  will  normally  be  cKidressed  in  an 
action  letter  to  the  applicant 

(c)  Conferences.  With  advance  notice, 
meetings  between  FDA  and  an  applicant 
may  be  hekl  to  inform  an  applicant  of 
the  general  progress  and  status  of  its 
applieation:  to  discuss  scientific,  policy, 
and  other  issues  that  arise  during  the 
review  process:  and  to  discuss  what 
further  steps  need  to  be  taken  by  the 
applicant  before  the  application  can  be 
approved.  An  applicant  shall  direct  a 
request  for  a  meeting  to  the  Director  of 
the  primary  review  division.  FDA  will 
make  every  attempt  to  grant  a  request 
for  a  meeting  that  involves  important 
issues  and  that  can  be  sc^^'duled  at  a 
mutually  convenient  time.  However,  a 
"drop-in"  visit  (i.e..  an  unannounced  and 
unscheduled  visit  by  a  company 
representative)  is  strongly  discouraged 
except  for  an  extremely  urgent  matter, 
such  as  to  discusi  an  importaat  i.ew 
safety  issue. 
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(a)  General.  FDA  is  committed  to 
resolving  differences  between  an 
applicant  and  an  FDA  reviewing 
division  with  respect  to  a  technical 
requirement  in  an  application  as  quickly 
and  amicably  as  possible  through  the 
cooperative  exchange  of  information 
and  views. 

(b)  Administrative  or  procedural 
issue.  When  an  administrative  or 
procedural  dispute  occurs,  the  applicant 
shall  first  attempt  to  resolve  the  matter 
with  the  primary  review  division 
beginning  with  the  primary  reviewer.  If 
resolution  is  not  achieved  at  the  division 
level,  the  applicant  may  discuss  the 
matter  with  the  Associate  Director  for 
New  Animal  Drug  Evaluation,  who  will 
investigate  the  matter  and  facilitate  a 
timely  and  equitable  resolution. 
Examples  of  appropriate  issues  to 
discuss  with  the  Associate  Director 
include  difficulty  in  scheduling  a     ^ 
meeting,  obtaining  a  timely  reply  to  an 
inquiry,  and  obtaining  timely  completion 
of  a  pending  review. 

(c)  Scientific  or  veterinary  medical 
issue.  (1)  Because  any  major  scientific  or 
veterinary  medical  issue  is  normally 
communicated  to  an  applicant  in  an 
approvable  or  not  approvable  letter 
pursuant  to  §  514.110  or  §  514.120, 
respectively,  the  conferences  described 
in  S  514.102(c)  are  intended  to  provide  a 
forum  earlier  in  the  review  process  for 
discussing  and  resolving,  if  possible,  a 
scientific  or  veterinary  medical  issue  on 
which  the  applicant  disagrees  with  FDA. 

(2)  If,  following  the  meetings 
described  in  S  514.102(c),  the  applicant 
and  the  reviewing  division  conclude  that 
an  impasse  exists,  the  applicant  may 
appeal  a  decision  made  by  the 
reviewing  division  on  an  issue  of 
science  or  veterinary  medicine.  Details 
on  the  appeals  procedure  are  contained 
in  CVM  Policy  and  Procedures  Manual, 
which  is  publicly  available. 

S  514.104    Drug  wKh  potential  for  abuaa. 

FDA  will  inform  the  Drug  Enforcement 
Administration  under  section  201(0  of 
the  Controlled  Substances  Act  (21  U.S.C. 
811(f))  when  an  application  is  submitted 
for  an  animal  drug  that  appears  to  have 
an  abuse  potential. 

9514.105    Approval  of  an  appttcatloa 

(a)  FDA  will  approve  an  application 
described  under  5§  514.50,  514.58,  or 
S  514.70(b)  and  send  the  applicant  an 
approval  letter  if  none  of  the  grounds 
specified  in  section  512(d)  of  the  act  or 
in  §  514.125  for  refusing  to  approve  the 
application  applies. 

(1)  New  animal  drug  product  in 
finished  dosage  form  or  a  Category  I 
Type  A  medicated  article  that  is  not  to 


be  mixed  with  a  Category  II  Type  A 
medicated  article:  The  date  of  approval 
of  the  application  is  the  date  of  FDA's 
approval  letter.  A  new  animal  drug 
product  may  not  be  marketed  until  an 
approval  letter  for  the  product  is  issued. 
Notice  of  approval  will  be  published  as 
a  regulation  in  the  Federal  Register 
pursuant  to  section  512(i)  of  the  act. 
(2)  Category  n  Type  A  medicated 
article:  Approval  of  an  application  is 
effective  upon  publication  in  the  Federal 
Register  of  a  regulation  published 
pursuant  to  section  512(i)  of  the  act.  The 
date  of  approval  of  the  application  is  the 
date  of  publication  of  the  regulation.  The 
article  may  not  be  marketed  until  such  a 
regulation  has  been  published. 

(b)  FDA  will  approve  an  application 
and  issue  to  the  applicant  an  approval 
letter  (rather  than  an  approvable  letter 
under  {  514.110)  on  the  basis  of  draft 
labeling,  if  the  only  deficiencies  in  the 
application  concern  editorial  or  similar 
minor  deficiencies  in  the  draft  labeling. 
Such  approval  will  be  conditioned  upon 
the  applicant  incorporating  the  specified 
labeling  changes  exactly  as  directed, 
and  upon  the  appUcant  submitting  to 
FDA  a  copy  of  the  final  printed  labeling 
prior  to  marketing. 

(c)  FDA  will  approve  an  MFA  or  a 
supplemental  MFA  submitted  under 

S  514.51  or  S  514.75,  respectively,  within 
90  days  after  the  date  of  receipt  or 
additional  time  as  mutually  agreed,  if 
FDA  determines  that  none  of  the 
grounds  for  refusing  approval  specified 
in  section  512(m)(3)  of  the  act  applies. 
FDA  will  notify  the  applicant  that  the 
application  has  been  approved  by 
signing  and  mailing  to  the  applicant  the 
original  copy  of  the  Form  FDA  1900. 

§514.106    Catagoriea  of  supplamental 
applicationa. 

(a)  FDA  will  assign  a  supplement  to 
its  proper  category  to  ensure 
appropriate  processing  of  the 
application. 

{b)(l)  Category  I.  Supplements  that 
ordinarily  do  not  require  a  reevaluation 
of  any  of  the  safety  or  effectiveness  data 
in  the  parent  application.  Category  I 
supplements  include  the  following: 

(i)  A  corporate  change  that  alters  the 
identity  or  address  of  the  sponsor  of  the 
application. 

(ii)  The  sale,  purchase,  or  construction 
of  manufactiuing  facilities, 

(iii)  The  sale  or  purchase  of  an 
application. 

(iv)  A  change  in  container,  container 
style,  shape,  size,  or  components. 

(v)  A  change  in  approved  labeling 
(color,  style,  format,  addition,  deletion, 
or  revision  of  certain  statements,  e.g., 
trade  name,  storage,  expiration  dates). 


(vi)  A  change  in  promotional  material 
for  a  prescription  drug  not  exempted  by 
S  514.70(c)(10).  (c)(ll).  or  (d)(2). 

(vii)  Changes  in  manufacturing 
processes  that  do  not  alter  the  method 
of  manufacture  or  change  the  final 
dosage  form. 

(viii)  A  change  in  bulk  drug  shipments. 

(ix)  A  change  in  an  analytical  method 
or  control  procedures  that  do  not  alter 
the  approved  standards. 

(x)  A  change  in  an  expiration  date. 

(xi)  Addition  of  an  alternate 
manufacturer,  repackages  or  relabeler 
of  the  drug  product 

(xii)  Addition  of  an  alternate  supplier 
of  the  new  drug  substance. 

(xiii)  A  change  permitted  in  advance 
of  approval  as  listed  in  {  514.70(d)(2). 

(xiv)  Changes  not  requiring  prior 
approval  which  are  listed  under 
S  514.70(c)(10)  and  (c)(ll)  when 
submitted  as  a  supplement. 

(2)  Category  11.  Supplements  that  may 
require  a  reevaluation  of  certain  safety 
or  effectiveness  data  in  the  parent 
application.  Category  II  supplements 
include  the  following: 

(i)  A  change  in  the  active  ingredient 
concentration  or  composition  of  the  final 
product. 

(ii)  A  change  in  quality,  purity, 
strength,  or  identity  specifications  of  the 
active  or  inactive  ingredients, 

(iii)  A  change  in  dose  (amount  of  drug 
administered  per  dose). 

(iv)  A  change  in  the  treatment  regimen 
(schedule  of  dosing). 

(v)  Addition  of  a  new  therapeutic 
claim  to  the  approved  uses  of  the 
product. 

(vi)  Addition  of  a  new  or  revised 
animal  production  claim. 

(vii)  Addition  of  a  new  species. 

(viii)  A  change  in  the  prescription  or 
over-the-counter  status  of  a  drug 
product. 

(ix)  A  change  in  statements  regarding 
side  effects,  warnings,  precautions,  and 
contraindications,  except  the  addition  of 
approved  statements  to  container, 
package,  and  promotional  labeling,  and 
prescription  drug  advertising. 

(x)  A  change  in  the  drug  withdrawal 
period  prior  to  slaughter  or  in  the  milk 
discard  time. 

(xi)  A  change  in  the  tolerance  for  drug 
residues. 

(xii)  A  change  in  analytical  methods 
for  drug  residues. 

(xiii)  A  revised  method  of  synthesis  or 
fermentation  of  the  new  drug  substance. 

(xiv)  Updating  or  changes  in  the 
manufacturing  process  of  the  new  drug 
substance  and/or  final  dosage  form 
(other  than  a  change  in  equipment  that 
does  not  alter  the  method  of 
manufacture  of  a  new  animal  drug,  or  a 
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to  mn^  without  v^(^ttjagt'm 
manuft^tunug  procecbre).  or  dhMigpn  m 
the  meVMMlc.  tadlitiea.  or  carkrab  ned 
for  the  BMiuilacture,  prooetaio^ 
packagk;^  or  koldiag  of  die  new  oaiBul 
drug  (oiher  than  use  of  an  estaUishateat 
not  conmd  bif  tbe  approval  that  is  ia 
effect)  ^at  pve  iacreased  asMrwrr 
that  tli4  drag  will  have  the 
characteristics  of  identity,  streogth. 
quality,  aod  puiity  which  it  purpoits  or 
is  reprasenteid  to  possess. 

(514.1^  rorsign^rti. 

(a)  OBnemJ.  The  acceptance  of  foreign 
data  Hijan  application  generally  is 
descrihjed  in  the  CVM  Policy  and 
Procedures  Manual,  which  is  publicly 
availat^e. 

(b)  Ak  sok  bask  far  marketing 
approvvl.  An  application  based  solely 
on  foreign  dinicai  data  may  be 
approved  if: 

(1)  Tfce  fuieign  data  are  applicable  to 
the  tieatment  of  die  U.S.  animal 
population  and  U.S.  »eterinary  metfical 
prac 

(2)  TJie  studies  have  been  conducted 
by  qnanied  clinical  investigators  of 
lecugnteed  competence:  and 


UMI 


(3)  T^ie  data  may  be  considered  valid 
without  tkte  need  for  an  FDA  on-sHe 
inspecfon  or,  if  PDA  determines  dwt 
such  aa  inspection  is  necessary.  FDA 
can  vafdate  die  data  throogh  an  on-«i1e 
inspection  or  other  appropriate  means. 
Faitwe  of  an  application  to  meet  all 
these  criteria  will  resist  in  die 
applici  tion  nc^  ben^  approvable  based 
on  the  foreign  data  akme. 

(c)  Consultation  between  FDA  and  an 
applicaat  An  applicant  is  encooraged  to 
meet  with  agency  officiats  prior  to 
submitiiag  aa  application  based  solety 
on  forown  data. 

ApprovaMa  lattar  to  ttw 

At  the  ead  at  the  review  period.  FDA 
may  ianiiB  an  applicant  dial  the 
applicatioB  is  basically  approvafaie 
provided  certain  issues  are  resolved. 
FDA  will  send  the  applicant  an 
approwable  letter  if  the  application 
substa|itiaily  meets  the  requirements  oi 
this  pskx  and  the  agency  believes  tiiat  it 
can  approve  the  applicatioa  if  specific 
additional  information  or  material  is 
submioed  or  specific  condiitoos  (for 
fe,  certain  changes  in  labeling) 
The  approvable  letter  will 
descriike  the  information  or  material 
FDA  requires  or  the  conditions  the 
applicf  at  is  asked  to  meet  Within  40 
days  ajfter  the  date  of  an  aj^ovable 
letter,  the  applicant  shaiL 

(a)  Amend  the  application  or  notify 
FDA  0  an  intent  to  file  an  araendmeot 


The  fiM^  of  aa  aaeadraeDt  or  notice  of 

iiMual  lu  fih  nil  iMiiiailsiwit  i  nnstihifri 
an  ■fraeanent  bj  tbe  applicaat  to  extend 
the  review  period  ior  45  days  after  the 
date  FDA  receives  the  amendment.  The 
exteaaioa  is  to  provide  time  for  the 
agency  to  review  the  amendment 

(b]  Withdraw  the  applicaiioo.  FDA 
will  deem  ike  applicant's  failure  to 
respond  within  BO  days  to  an  approvable 
letter  to  be  a  withdrawal  of  the 
application  by  the  ap^dicani  as  provided 
in  S  514.^.  Such  a  withdrawal  is 
without  prejudice  to  redii^g. 

(c)  Ask  CVM  to  provide  die  appGcaal 
wida  a  written  notice  of  opportunity  for 
heariqg  on  a  proposal  to  refuse  approval 
of  the  application  under  section  5IZ(d} 
of  the  act  or  {  514.125.  The  applicaat 
shall  8id}mit  the  request  to  the  Divistoa 
of  Voluntary  Compliance  and  Hearings 
Development  {WV-.240].  Within  60  days 
of  the  date  of  the  applicant's  request,  or 
within  a  different  time  period  to  whidi 
CVM  and  the  appbcant  agree.  CVM  wiX 
either  approve  the  application  under 

9  514.105  or  refuse  to  approve  the 
application  imder  section  SlZ(d}  of  the 
act  or  i  514.125  and  give  die  applicant 
%vrittgn  notice  of  uppuilunity  for  a 
heering  TOider  S  514.200  and  section 
512(c)(2)  of  the  act  on  a  proposal  to 
refuse  approval  of  die  application  on 
one  or  more  of  1i»e  grounds  specified  ta 
section  512(d)  of  die  act  or  §  514.125. 
(dj  Notify  FDA  in  writing  that  the 
applicant  agrees  to  an  extension  of  tbe 
review  period  under  section  512(c3  of  die 
acA  so  drat  the  appacsnt  can  ueleimine 
whedier  to  respond  further  under 
paragraph  {a),  (b),  or  (c)  of  this  section. 
The  appiicanf  s  written  notification  is 
required  to  state  the  lengdi  of  llie 
extension.  FDA  will  honor  any 
reasooable  request  for  such  aa 
extension.  FDA  wiH  deem  the 
applicant's  failure  to  respond  furtb^ 
within  the  extended  review  period  to  be 
a  withdrawal  of  the  application  by  the 
appUcant  as  provided  in  t  514.65.  Such  a 
withdrawal  is  without  prejudice  to 
refiling. 


Sst4.tai  Hsi 


totk* 


FDA  wdl  send  the  applicant  a  not 
approvable  letter  if  FDA  believes  that 
the  appticatioB  may  not  be  approved  fat 
one  of  the  reasons  given  in  section 
512(d)  of  the  act  or  i  514.125.  llie  not 
approvable  letter  will  describe  the 
deficiencies  in  the  appltcatioo.  Widda 
60  days  after  the  date  of  the  not 
approvable  letter,  the  applicant  shad: 

(a)  Amend  the  application  or  notify 
FDA  of  an  intent  to  file  an  ameodment 
und^  §  514.60.  I^  filk^  of  an 
amendmeat  or  a  aotice  «f  iotent  to  file 
an  amendment  constitutes  an  a^^emml 


by  die  applicaat  to  exiead  the  review 
period  under  |  514.10a 

(b)  Wididnw  the  application.  FDA 
will  deess  dM  applicant's  £aii«re  to 
respond  widiin  80  days  to  a  aot 
ap^ovable  letter  to  be  a  withdrawal  of 
the  application  by  the  af^cant  as 
provided  ki  i  514;6S.  Sach  a  withdratral 
is  without  prejudice  to  refiling. 

(c)  Ask  CVM  to  provide  the  applicant 
-  with  a  written  notice  of  opportunity  for 

a  hearing  on  a  proposal  to  revise 
approval  of  the  application  trader 
section  512(d)  of  act  or  f  514.125.  The 
applicant  shall  submit  the  request  to  the 
Diivision  of  Voluntary  Compliance  and 
Hearings  Development  (HFV-,240). 
Widiin  00  days  of  the  date  of  die 
applicanf s  request,  or  widtin  a  different 
time  period  to  which  FDA  and  die 
applicant  agree.  CVM  will  oidier 
approve  the  application  under  t  SM.IOS 
or  refase  to  approve  the  application 
under  secten  SlZ(d)  of  the  act  or 
i  514.125  and  give  the  applicant  nvritten 
no^oe  of  opportunity  for  a  hearnig  under 
S  514.200  and  section  512(cM2l  of  the  act 
on  a  proposed  to  refuse  approval  of  the 
application  on  one  ar  more  of  uie 
grounds  specified  in  section  512{d)  of  the 
act  or  f  514.12S. 

(d)  Notify  FDA  in  writing  diat  die 
applicant  agrees  to  an  extension  of  the 
leview  period  under  section  512(c]  of  the 
act  and  |  $14.«J0(a)  »o  **»  die  applicant 
can  determine  whether  to  respond 
furdier  wider  paragraphs  (al.  (  bV  or  (c) 
of  this  setrtion.  The  applicant's  written 
notification  is  required  to  state  tbe 
length  of  the  extension.  PDA  will  honor 
any  reasonable  request  for  sodi  an 
extension.  FDA  will  deem  the 
applicant's  f adore  to  respond  further 
within  the  extended  review  period  to  be 
a  withdrawal  of  the  application  by  the 
applicant  as  provided  in  %  514.65.  Such  a 
witfatbvwal  is  without  pr^odice  to 
refiling. 

S  514.125   Rafuaal  to  approve  an 


(a)  CVM  will  propose  to  refuse  to 
approve  an  application  and  give  die 
applicant  ymtten  notice  of  an 
uppuilunity  for  a  hearing  under 
S  514.200  on  a  proposal  to  refuse 
approval  of  the  application  under 
section  5t2(d)  of  die  aot  or  i  514.125  it 

[1)  FDA  sends  the  a{H>licant  aa 
approvable  or  a  not  approvable  letter 
under  514.110  or  514.122;  and 

(2)  The  applicant  withki  «0  days  of  the 
date  of  receipt  of  die  letter  asks  CVM  to 
give  die  applicaat  written  notiix  of  an 
opportunity  for  a  hearing  oa  a  proposal 
to  refuse  approval  of  the  application 
under  section  S12(d]  of  the  act  or 
S514.12S;aBd 


(3)  FDA  finds  that  any  of  the  reasons 
given  in  paragraph  (b)  of  this  section 
apply. 

(b)  FDA  will  refuse  to  approve  an 
application  for  any  of  the  following 
reasons: 

(1)  FDA  has  determined  that  any  of 
the  grounds  for  refusing  approval 
specified  in  section  512(d)(lKA)  through 
(I)  of  the  act  apply. 

(2)  The  application  fails  to  include  an 
appropriate  proposed  tolerance  for 
residues  in  edible  products  derived  from 
an  animal  or  a  proposed  withdrawal 
period  or  other  proposed  restrictions  for 
use  of  the  animal  drug,  if  any  tolerance 
or  withdrawal  period  or  other 
restrictions  for  use  are  required  in  order 
to  ensure  that  the  edible  products 
derived  from  an  animal  treated  with 
such  drug  will  be  safe. 

(3)  In  the  case  of  a  combination  new 
animal  drug  product  there  is  a  lack  of 
substantial  evidence  demonstrating  that 
each  component  designated  as  active 
makes  a  contribution  to  the  effect  in  the 
manner  claimed  or  suggested  in  the 
labeling.  If  in  the  absence  of  express 
labeling  claims  of  advantages  for  the 
product  the  product  purports  to  be 
better  than  either  component  alone  and 
there  is  a  lack  of  substantial  evidence 
demonstrating  that  purported 
effectiveness. 

(4)  The  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  are  not  reasonably 
certain  to  be  followed  in  practice. 

(5)  The  application  does  not  contain 
an  adequate  environmental  assessment 
imder  S  25.31  of  this  chapter  or  sufficient 
information  to  establish  that  the 
requested  action  is  subject  to  categorical 
exclusion  under  S  25.24  of  this  chapter. 

(6)  The  application  contains  an  untrue 
statement  of  a  material  fact. 

(7)  The  applicant's  proposed  labeling 
of  a  new  animal  drug  product  does  not 
comply  with  the  requirements  for  labels 
and  labeling  in  Part  201  of  diis  chapter. 

(8)  The  applicant  fails  to  correct  a 
deficiency  gjven  in  FDA's  letter 
explaining  a  refusal  to  file  the 
application  under  S  S14.101(d). 

(9)  The  new  animal  drug  product  will 
be  manufactured  or  processed  in  whole 
or  in  part  in  an  establishment  that  is  not 
registered  and  not  exempt  from 
registration  under  section  510  of  the  act 
and  part  207  of  this  chapter. 

(10)  The  applicant  does  not  permit  a 
duly  designated  officer  or  employee  of 
the  Department  of  Health  and  Hmnan 
Services  an  adequate  opportunity  to 
inspect  the  facdities  and  procedures  or 
refuses  to  permit  access  to,  or  copying 
or  verification  of,  any  records  relevant 
to  the  apfrfication. 


(11)  The  methods  to  be  used  in,  and 
the  facilities  and  procedures  used  for  the 
manufocture,  processing,  controls, 
packing,  or  holding  of  the  animal  drug 
substance  or  the  new  animal  drug 
product  do  not  comply  with  the  relevant 
current  good  manufacturing  practice 
regulations  in  parts  210,  211,  225,  or  226 
of  this  chapter. 

(12)  The  application  does  not  contain 
an  adequate  justification  of  the  omission 
of  a  report  of  any  investigation  of  the 
animal  drug  product  sponsored  by  the 
applicant  or  an  adequate  justification  of 
the  omission  of  other  information  about 
the  animal  drug  pertinent  to  an 
evaluation  of  the  application  that  is 
received  or  otherwise  obtained  by  the 
applicant  from  any  source. 

(13)  A  nonclinical  study  that  is 
described  in  the  application  and  that  is 
essential  to  show  that  the  new  animal 
drug  product  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  its  proposed  labeling,  was 
not  conducted  in  compliance  with  the 
good  laboratory  practice  (CLP) 
regulations  in  Part  58  of  this  chapter  and 
no  justification  for  the  noncompliance  is 
provided  or,  if  it  is.  the  differences 
between  the  practices  used  in 
conducting  the  study  and  the  GLP 
regulations  do  not  support  the  validity  of 
the  study. 

(14)  The  applicant  or  contract 
research  organization  that  conducted  a 
bioavailability  or  bioequivalence  study 
contained  in  the  application  refuses  to 
permit  an  inspection  of  facilities  or 
records  relevant  to  the  study  by  a 
properly  authorized  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services  or  refuses  to  submit  reserve 
samples  of  the  drug  products  used  in  the 
study  when  requested  by  FDA. 


9514.126 


and  wall'^ontroltod 


(a)  The  purpose  of  conducting  a 
clinical  (field)  investigation  of  a  new 
animal  drug  product  is  to  distinguish  the 
effect  of  the  product  from  other 
infiuences,  such  as  a  spontaneous 
change  in  the  course  of  the  disease  or 
biased  observation.  The  characteristics 
described  in  paragraph  (b)  of  this 
section  have  been  developed  over  a 
period  of  years  and  are  recognized  by 
the  scientific  community  as  the 
essentials  of  an  adequate  and  well- 
controlled  clinical  investigation.  FDA 
considers  these  characteristics  in 
determining  whether  an  investigation  is 
adequate  and  well-controlled  for 
purposes  of  section  512  of  the  act 
Reports  of  adequate  and  well-controlled 
investigations,  including  clinical  (field) 
investigations,  provide  the  basis  for 
determining  whether  there  is 


"substantial  evidence"  to  support  the 
claims  of  effectiveness  for  a  new  animal 
drug.  Therefore,  the  study  report  is 
required  to  provide  sufficient  details  of 
study  design,  conduct,  and  analysis  to 
allow  critical  evaluation  and  a 
determination  whether  the 
characteristics  of  an  adequate  and  well- 
controlled  study  are  present. 

(b)  An  adequate  and  well-controlled 
study  has  the  following  characteristics: 

(1)  There  is  a  clear  statement  of  the 
objectives  of  the  investigation  and  a 
summary  of  the  proposed  or  actual 
methods  of  analysis  in  the  protocol  for 
the  study  and  in  the  report  of  its  results. 
In  addition,  the  protocol  contains  a 
description  of  the  proposed  methods  of 
analysis,  and  the  study  report  contains  a 
description  of  the  methods  of  analysis 
ultimately  used.  If  the  protocol  does  not 
contain  a  description  of  the  proposed 
methods  of  analysis,  the  study  report 
describes  how  the  methods  used  were 
selected. 

(2)  The  study  uses  a  design  that 
permits  a  valid  comparison  with  a 
control  to  provide  a  quantitative 
assessment  of  animal  drug  effect.  The 
protocol  for  the  study  and  report  of 
results  should  describe  the  study  design 
precisely;  for  example,  duration  of 
treatment  periods,  whether  treatments 
are  parallel,  sequential,  or  crossover, 
and  whether  the  sample  size  is 
predetermined  or  based  upon  some 
interim  analysis.  Generally,  four  tj-pes  of 
control  are  recognized: 

(i)  Placebo  concurrent  control.  The 
test  animal  drug  is  compared  with  an 
inactive  preparation  designed  to 
resemble  the  test  animal  drug  as  far  as 
possible.  A  placebo-controlled  study 
may  include  additional  treatment 
groups,  such  as  an  active  treatment 
control,  and  usually  includes 
randomization  and  blinding  of 
investigators. 

(ii)  No  treatment  concurrent  control. 
Where  objective  measurements  of 
effectiveness  are  available  and  placebo 
effect  is  negligible,  the  test  new  animal 
drug  product  is  compered  with  no 
treatment.  No  treatment  concurrent 
control  trials  usually  include 
randomization. 

(iii)  Active  treatment  concurrent 
control.  The  test  new  animal  drag 
product  is  compared  with  kno%vn 
effective  therapy;  for  example,  where 
the  condition  treated  is  such  diat 
administration  of  placebo  or  no 
treatment  would  be  contrary  to  the  well- 
being  of  the  animal.  An  active  treatment 
study  may  include  additional  treatment 
groups,  however,  such  as  a  placebo 
control,  when  necessary  to  determine 
the  effectiveness  of  the  product.  Active 
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treatment  trials  usually  include 
randomisation  and  blinding  of 
investigators.  If  the  intent  of  the  trial  is 
to  show  iifflilarity  of  the  test  and  control 
animal  dtugs.  the  report  of  the  study 
should  assess  the  ability  of  the  study  to 
have  detected  a  difference  between 
treatments.  Similarity  of  the  test  new 
animal  d^^  product  and  active  control 
can  mea^  either  that  both  animal  drugs 
were  effective  or  that  neither  was 
effective.  The  analysis  of  the  study 
explains  why  the  animal  drugs  should 
be  considered  effective  in  the  study,  for 
example^  by  reference  to  results  in 
previous  controlled  studies  of  the  active 
control  animal  drug. 

(iv)  Historical  control.  The  results  of 
treatmem  with  the  test  new  animal  drug 
product  are  compared  with  experience 
historically  derived  from  the  adequately 
documented  natural  history  of  the 
disease  or  condition,  or  from  the  results 
of  activeltreatment  in  comparable 
individual  animals  or  animal 
populations.  Because  historical  control 
populations  usually  cannot  be  as  well 
assessect  with  respect  to  pertinent 
variable^  as  can  concurrent  control 
populatisns,  historical  control  designs 
are  usually  reserved  for  special 
circumstances.  Examples  include  studies 
of  diseases  with  high  and  predictable 
mortalitv  (for  example,  leukemia  or 
tetanus)  and  studies  of  diseases  with 
signs  an4  symptoms  of  predictable 
duration  or  severity  (some  fonns  of 
parasitismi,  bovine  hypocalcemia,  ctmine 
eclampsfa). 

(3]  Th4  method  of  selection  of  subjects 
providesi  adequate  assurance  that  they 
have  the  disease  or  condition  being 
studied,  or  evidence  of  susceptibility 
and  exposure  to  the  condition  against 
which  piophylaxis  or  treatment  is 
directed] 

(4)  Th^  method  of  assigning  subjects 
to  treatiAent  and  control  groups 
minimizes  bias  and  is  intended  to  ensure 
comparability  of  the  groups  with  respect 
to  pertinent  variables  such  as  breed, 
age,  sex.  severity  of  disease,  duration  of 
disease,  ^and  use  of  animal  drugs  or 
therapy  other  than  the  test  animal  drug. 
The  protocol  for  the  study  and  the  report 
of  its  results  describe  how  subjects  were 
asaignea  to  groups.  Ordinarily,  in  a 
concurrently  controlled  study, 
assignment  is  by  randomization,  with  or 
without  stratification.  When  the  effect  of 
variable^  is  accounted  for  by  an 
appropriate  design,  and  when,  within 
the  same  animal,  effects  due  to  the  test 
animal  drug  can  be  obtained  free  of  the 
effects  df  such  variables,  the  same 
animal  *iay  be  used  for  both  the  test 
new  animal  drug  product  and  the  control 
using  the  controls  set  forth  in  paragraph 


(bK2)(i).  (b)(2)(U).  or  (b)(2Kiii)  of  this 
section. 

(5)  Adequate  measures  are  taken  to 
minimjgp  bias  on  the  part  of  the 
observers  and  analysts  of  the  data.  The 
protocol  and  report  of  the  study  describe 
the  procedures,  such  as  blinding,  used  to 
minimize  bias. 

(6)  The  methods  of  assessment  of  the 
animals'  response  are  well-defined  and 
reliable.  The  protocol  for  the  study  and 
the  report  of  results  explain  the 
variables  measured,  the  methods  of 
observation,  and  criteria  used  to  assess 
response. 

(7)  There  is  an  analysis  of  the  results 
of  the  study  adequate  to  assess  the 
effects  of  the  test  new  animal  drug 
product.  The  report  of  the  study 
describes  the  results  and  the  analytical 
methods  used  to  evaluate  them, 
including  when  necessary  any 
appropriate  statistical  methods.  The 
analysis  assesses,  among  other  things, 
the  comparability  of  test  and  control 
groups  with  respect  to  pertinent 
variables,  and  the  effects  of  any  interim 
data  analyses  performed. 

(c)  The  Director  of  the  Center  for 
Veterinary  Medicine  may,  on  the 
Director's  own  initiative  or  on  the 
petition  of  an  interested  person,  waive 
in  whole  or  in  part  any  of  the  criteria  in 
paragraph  (b)  of  this  section  with 
respect  to  a  specific  clinical 
investigation,  either  prior  to  the 
investigation  or  in  the  evaluation  of  a 
completed  study,  provided  the  clinical 
investigation  so  conducted  will  yield,  or 
has  yielded,  substantial  evidence  of 
effectiveness,  notwithstanding 
nonconformance  with  the  criteria  for 
which  waiver  is  requested  imder 
S  514.90.  A  petition  for  a  waiver  is 
required  to  set  forth  clearly  and 
concisely  the  specific  criteria  from 
which  waiver  is  sought,  why  the  criteria 
are  not  reasonably  applicable  to  the 
particular  clinical  investigation,  what 
alternative  procedures,  if  any,  are  to  be, 
or  have  been  employed,  and  what 
results  have  been  obtained.  The  petition 
is  also  required  to  show  why  the  clinical 
investigation  so  conducted  will  yield,  or 
has  yielded,  substantial  evidence  of 
effectiveness,  notwithstanding 
nonconformance  with  the  criteria  for 
which  waiver  is  requested. 

(d)  For  an  investigation  to  be 
considered  adequate  for  approval  of  a 
new  animal  drug  product,  the  test  drug 
product  is  required  to  be  standardized 
as  to  identity,  strength,  quality,  purity, 
and  dosage  form  to  give  significance  to 
the  results  of  the  investigation. 

(e)  Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable  as 
the  sole  basis  for  the  approval  of  claims 


of  effectiveness.  When  carefully 
conducted  and  docimiented.  such 
studies  may  provide  corroborative 
support  of  adequate  and  well-controlled 
studies  regarding  effectiveness  and  may 
yield  valuable  data  regarding  the  safety 
of  the  test  animal  drug.  Such  studies  will 
be  considered  on  their  merits  in  the 
context  of  the  principles  listed  in  this 
section,  with  the  exception  of  the 
requirement  for  the  comparison  of  the 
treated  subjects  with  controls.  Isolated 
case  reports,  random  experience,  and 
reports  lacking  the  details  which  permit 
scientific  evaluation  will  not  be 
considered. 

9514.129  Inoomptot*  application  for  an 
MhiMi  food  boartng  or  containing  ■  now 
■ninwl  dniQ. 

When  a  medicated  feed  application 
has  been  found  incomplete  due  to 
deficiencies  or  inaccuracies  in  the 
information  required  in  S  514.51,  the 
application  shsill  be  considered 
withdrawn  on  the  date  of  issuance  of 
the  letter  citing  the  deficiencies  or 
inadequacies  contained  in  the 
application,  unless  within  30  days  the 
applicant  requests  a  notice  of 
opportimity  for  a  hearing.  Such  a 
withdrawal  is  without  prejudice  to 
refiling. 

9S14.1SO  withdrawal  of  approval  of  an 
application. 

(a)  CVM  wiU  notify  the  applicant  and 
afford  an  opportimity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  an 
application  approved  pursuant  to 
section  512(c)  or  (m)(2)  of  the  act  under 
section  512(e)(1)  or  (m)(4)(A)  of  the  act 
and  under  ihe  procedures  in  §  514.200,  if 
any  of  the  following  apply: 

(1)  The  Secretary  of  Health  and 
Humtm  Services  has  suspended  the 
approval  of  the  application  for  a  new 
animal  drug  product  or  an  animal  feed 
bearing  or  containing  a  new  animal  drug 
on  a  finding  that  there  is  an  imminent 
hazard  to  the  health  of  man  or  of  the 
animals  for  which  such  drug  product  or 
such  animal  feed  is  intended.  CVM  will 
promptly  afford  the  applicant  an 
expedited  hearing  following  summary 
suspension  on  a  finding  of  imminent 
hazard  to  health. 

(2)  CVM  has  determined  that  any  of 
the  grounds  for  withdrawing  approval 
specified  in  section  512(e)(1)  (A)  through 
(E)  or  section  512(m)(4)(A)  (i)  through  (u) 
of  the  act  apply. 

(3)  CVM  has  determined  under  section 
512(e)(1)(B)  of  the  act  that  new  evidence 
of  scientific  progress  shows  that  the 
data  supporting  an  NADA  no  longer 
constitute  adequate  tests  by  all  methods 
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reasonably  applicable  to  a 
determination  of  safety. 

(4)  CVM  has  determined  under  section 
512(e)(1)(B)  of  the  act  that  new  evidence 
shows  that  labeled  conditions  including 
indications  for  use  of  the  new  animal 
drug  have  not  been  followed  or  are  not 
reasonably  certain  to  be  followed  in 
practice. 

(b)  CVM  may  notify  the  applicant  and 
afford  an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
application  approved  pursuant  to 
section  512(c)  or  (m)(2)  of  the  act,  under 
section  512(e)(2)  or  (m)(4)(B)  of  the  act 
and  under  the  procedures  in  {  514.200,  if 
any  of  the  following  apply: 

(1)  CVM  has  determined  that  any  of 
the  grounds  for  withdrawing  approval 
specified  in  section  512  (e)(2)(A)  through 
(e)(2)(C)  or  section  512  (m)(4)(B)(i) 
through  (m)(4){B)(iii)  of  the  act  apply. 

(2)  The  applicant  has  failed  to  comply 
with  the  notice  requirements  of  section 
510(j)(2)oftheact. 

(3)  In  the  case  of  an  application 
approved  pursuant  to  section  512(c)  of 
the  act,  CVM  finds: 

(i)  That  the  application  does  not 
contain  an  adequate  justification  of  the 
omission  of  a  report  of  any  investigation 
of  the  new  animal  drug  product 
sponsored  by  the  applicant,  or  an 
adequate  justification  of  the  omission  of 
other  information  about  the  new  animal 
drug  pertinent  to  an  evaluation  of  the 
application  that  is  received  or  otherwise 
obtained  by  the  applicant  from  any 
source. 

(ii)  That  any  nonclinical  laboratory 
study  that  is  described  in  the  application 
and  that  is  essential  to  show  that  the 
new  animal  drug  product  is  safe  for  use 
under  the  conditions  prescribed, 
recommended,  or  suggested  in  its 
labeling  was  not  conducted  in 
compliance  with  the  good  laboratory 
practice  (CLP)  regulations  in  Part  58  of 
this  chapter  and  no  justification  for  the 
noncompliance  was  provided  or,  if  it 
were,  the  differences  between  the 
practices  used  in  conducting  the  study 
and  the  CLP  regulations  do  not  support 
the  validity  of  the  study. 

(iii)  The  appUcant  or  contract  research 
organization  that  conducted  a 
bioavailability  or  bioequivalence  study 
contained  in  the  application  refuses  to 
permit  an  inspection  of  facilities  or 
records  relevant  to  the  study  by  a 
properly  authorized  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services  or  refuses  to  submit  reserve 
samples  of  the  drug  products  used  in  the 
study  when  requested  by  FDA. 

(c)  CVM  will  withdraw  approval  of  an 
application  approved  pursuant  to 
section  512  (c)  or  (m)(2)  of  the  act  if  the 
applicant  requests  withdrawal  because 


the  new  animal  drug  product  or  the 
animal  feed  bearing  or  containing  a  new 
animal  drug  and  subject  to  the 
application  is  no  longer  being  marketed, 
provided  none  of  the  conditions  listed  in 
paragraphs  (a)  and  (b)  of  this  section 
appUes  to  the  drug  product  or  animal 
feed.  CVM  will  consider  a  written 
request  for  withdrawal  under  this 
paragraph  to  be  a  waiver  of  an 
opportimity  for  hearing  otherwise 
provided  for  in  this  section.  Withdrawal 
of  approval  of  an  application  under  this 
paragraph  is  without  prejudice  to 
refiling.  : 

(d)  FDA  may  notify  an  applicant  that 
it  believes  a  potential  problem 
associated  with  a  new  animal  drug 
product  or  animal  feed  bearing  or 
containing  a  new  animal  drug  is 
sufficiently  serious  that  the  drug  product 
or  animal  feed  should  be  removed  from 
the  maricet  and  may  ask  the  applicant  to 
waive  the  opportunity  for  hearing 
otherwise  provided  for  under  this 
section,  to  permit  FDA  to  withdraw 
approval  of  the  application  for  the 
product  and  to  voluntarily  remove  the 
product  from  the  market.  If  the  applicant 
agrees,  FDA  will  not  make  a  finding 
under  paragraph  (b)  of  this  section,  but 
will  withdraw  approval  of  the 
application  in  a  notice  pubUshed  in  the 
Federal  Register  that  contains  a  brief 
summary  of  the  reasons  for  withdrawal. 

9514.152  Notico  of  wtttHlrawal  of  approval 
of  an  application  for  a  rww  animal  drug. 

If  FDA  withdraws  approval  of  an 
application  for  a  new  animal  drug 
product  approved  pursuant  to  section 
512(c)  of  the  act,  FDA  will  publish  in  the 
Federal  Register  a  notice  announcing  the 
withdrawal  of  approval  and  a  final  rule 
removing  that  portion  of  the  regulations 
promulgated  under  section  512(i)  of  the 
act  reflecting  the  approval.  A  medicated 
feed  application  approved  pursuant  to 
section  512(m)(2)  of  the  act  shall  be 
deemed  to  be  withdrawn  upon 
publication  of  the  final  rule  removing  the 
corresponding  regulation. 

9  514.160  Approval  or  reinstatement  of  an 
application  for  which  approval  was  refused, 
suspended,  or  witttdrawn. 

Upon  FDA's  own  initiative  or  upon 
request  of  an  applicant,  FDA  may,  on 
the  basis  of  new  information,  approve 
an  application  for  which  it  had  refused, 
suspended,  or  withdrawn  approval. 
CVM  will  publish  in  the  Federal  Register 
pursuant  to  section  512(i)  of  the  act  a 
regulation  reflecting  the  approval. 

9514.170  AdutteraHon  and  misbranding  of 
an  approved  anhnal  drug. 

Any  animal  drug,  including  a  new 
animal  drug  product  FDA  approves 
under  section  512  of  the  act  and  this 


part  is  subject  to  all  the  adulteration 
and  misbranding  provisions  in  sections 
501  and  502  of  the  act.  FDA  is  authorized 
to  regulate  an  approved  new  animal 
drug  product  by  proceedings  for  the 
enforcement  or  to  restrain  violations,  of 
the  act  by  and  in  the  name  of  the  United 
States  and  by  regulations  issued  through 
informal  rulemaking  under  sections  501, 
502.  and  701(a)  of  the  act. 

Subpart  D— Hearing  Procedures  for 
New  Animal  Drugs 

9514.200    Notice  of  opportunity  for 
hearing;  nodce  of  pertldpation  and  request 
for  hearing;  grant  or  denial  of  heerlng. 

(a)  Notice  of  opportunity  for  hearing. 
As  provided  herein  and  in  part  12  of  this 
chapter,  CVM  will  give  the  applicant 
notice  of  opportunity  for  a  hearing  on  a 
proposal  to  refuse  approval  of  an 
application  or  to  withdraw  the  approval 
of  an  application.  The  notice  will  state 
the  reasons  for  the  action  and  the 
proposed  grounds  for  the  order. 

(1)  The  notice  may  simply  summarize 
in  a  general  way  the  information 
resulting  in  the  notice  or  refer  to  specific 
requirements  in  the  statute  and 
regulations  with  which  there  is  a  lack  of 
compliance,  or  provide  a  detailed 
description  and  analysis  of  the  specific 
facts  resulting  in  the  notice. 

(2)  CVM  will  publish  the  notice  in  the 
Federal  Register  and  will  state  that  the 
applicant  who  wishes  to  participate  in  a 
hearing,  has  30  days  after  the  date  of 
publication  of  the  notice  to  file  a  written 
notice  of  participation  and  request  for 
hearing.  If  an  applicant  fails  to  file  a 
written  notice  of  participation  and 
request  for  hearing  within  30  days,  the 
appUcant  waives  the  opportunity  for  a 
hearing. 

(b)  Notice  to  applicant.  FDA  will 
provide  a  copy  of  the  notice  of 
opportunity  for  a  hearing  to  any  firm  or 
person  who  has  submitted  an 
application,  by  delivering  the  notice  in 
person  or  sending  it  by  registered  or 
certified  mail  to  the  last  address  shown 
in  the  application  and  by  publication  of 
the  notice  in  the  Federal  Register. 
However,  it  is  the  responsibility  of  every 
manufacturer  of  an  animal  drug  product 
to  review  every  notice  of  opportunity  for 
a  hearing  published  in  the  Federal 
Register  to  determine  whether  it  covers 
any  animal  drug  product  that  firm  or 
person  manufactures. 

(c)  Notice  of  participation  and  request 
for  a  hearing,  and  submission  of  studies 
and  comments.  (1)  The  applicant  who 
wishes  to  participate  in  a  hearing  shall 
file  with  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
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Administration.  12420  Parklawn  Dr.. 
Rockvilie.  MD  20657: 

(i)  W^in  30  days  after  the  date  of 
publication  of  the  notice,  a  written 
notice  of  participation  and  request  for  a 
hearing]  and 

(ii)  VUiithin  60  days  after  the  date  of 
publication  of  the  notice,  unless  a 
di^erenk  period  of  time  is  speciBed  in 
the  notice,  the  studies  on  which  the 
applicant  relies  to  justify  a  hearing  as 
specified  in  paragraph  (d]  of  this 
sectionJ 

The  a|)plicant  may  incorporate  in  its 
submission  in  support  of  the  request  for 
hearingjthe  raw  data  imderiying  a  study 
if  the  djita  were  previously  submitted  to 
FDA  aslpart  of  an  application  or  other 
report.  |f  an  applicant  fails  to  file  any 
studies  to  justi^  a  hearing  as  specified 
in  para^ph  (d)  of  this  section,  the 
applica  it  waives  the  opportunity  for  a 
hearing 

(2)  n  lA  will  not  consider  data  or 
analyses  submitted  after  60  days  in 
determining  whether  a  hearing  is 
warranted  unless  they  are  derived  from 
adequate  and  well-controlled  studies 
begun  before  the  date  of  the  notice  of 
opporti»iity  for  a  hearing  and  the  results 
of  the  studies  were  not  available  within 
60  daysi  after  the  date  of  publication  of 
the  notijce.  Nevertheless.  FDA  may 
considef  other  studies  on  the  basis  of  a 
showing  by  the  applicant  requesting  a 
hearing  of  inadvertent  omission  and 
hardship.  The  applicant  requesting  a 
hearing!  shall  Ust  in  the  request  for 
hearing  all  studies  in  progress,  the 
results  pf  which  the  applicant  intends  to 
submit  ater  in  support  of  the  request  for 
a  hearing.  The  applicant  shall  submit 
under  paragraph  (c](l](ii)  of  this  section 
a  copy  of  the  complete  protocol,  a  list  of 
the  participating  investigators,  and  a 
brief  status  report  of  the  studies. 

(d)  Supporting  information.  The 
applicant  requesting  a  hearing  is 
required  to  submit  under  paragraph 
(c)(l)(iij  of  this  section  the  studies 
(includng  all  protocols  and  underlying 
raw  data]  on  which  the  applicant  relies 
to  justiw  a  hearing  with  respect  to  the 
new  anfmal  drug  product,  except  that  an 
applicant  who  requests  a  hearing  on  the 
refusal  to  approve  an  application  is  not 
require^  to  submit  additional  studies 
and  analyses  if  the  studies  upon  which 
the  applicant  relies  have  been  submitted 
in  the  aipplication  and  in  the  format  and 
containing  the  summaries  required 
under  |  514.50. 

(1)  If  the  grounds  for  CVM's  proposed 
action  concern  the  effectiveness  of  the 
new  animal  drug  product  each  request 
for  heaHng  is  required  to  be  supported 
only  by  adequate  and  well-controlled 
clinical  studies  meeting  each  of  the 
requireinents  of  {  514.126  or  by  other 


studies  not  meeting  those  requirements 
but  for  which  a  waiver  has  been 
previously  granted  under  {  514.126.  Each 
apphcant  requesting  a  hearing  shall 
submit  all  adequate  and  well-controlled 
clinical  studies  on  the  animal  drug 
product,  including  any  unfavorable 
analyses,  views,  or  judgments  with 
respect  to  the  studies.  No  other  data, 
information,  or  studies  may  be 
submitted. 

(2)  The  submission  is  required  to 
include  a  factual  analysis  of  all  the 
studies  submitted.  If  the  grounds  for 
CVT^'s  proposed  action  concern  the 
effectiveness  of  the  new  animal  drug 
product  the  analysis  is  required  to 
specify  how  each  study  accords,  on  a 
point-by-point  basis,  with  each  criterion 
required  for  an  adequate  and  well- 
controlled  clinical  investigation 
established  under  S  514.126.  or  the  study 
is  required  to  be  accompanied  by  an 
appropriate  waiver  previously  granted 
by  FDA.  If  the  study  concerns  a  new 
animal  drug  product  or  dosage  form  or 
conditions  of  use  or  mode  of 
administration  other  than  the  one  in 
question,  that  fact  is  required  to  be 
clearly  stated.  Any  study  conducted  on 
the  final  marketed  form  of  the  new 
animal  drug  product  is  required  to  be 
dearly  identified. 

(3)  Each  applicant  requesting  a 
hearing  shall  submit  an  analysis  of  the 
data  upon  which  the  applicant  relies, 
except  that  the  required  information 
relating  either  to  safety  or  to 
effectiveness  may  be  omitted  if  the 
notice  of  opportunity  for  a  hearing  does 
not  raise  any  issue  with  respect  to  that 
aspect  of  the  new  animal  drug  product 
FDA  can  most  efficiently  consider 
submissions  made  in  the  following 
format. 

L  Safety  data. 

A.  Animal  safety  data. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experience  that  may 
influence  a  determination  about  the 
safety  of  the  animal  drug  product 

B.  Human  safety  data. 

1.  Toxicology. 

2.  Residue  depletion  and  assay  methods, 
n.  Effectiveness  data. 

Controlled  studies,  with  an  analysis 
showing  cleariy  how  each  study  satisfies, 
on  a  potnt-by-point  basis,  each  of  the 
requiretnents  of  |  S14.12& 


ni.  A  summary  of  the  data  and  views  setting 
forth  the  rationale  and  purpose  for  the 
animal  drug  and  its  ingredients  and  the 
scientific  basis  for  the  conclusion  that 
the  new  animal  drug  product  and  its 
ingredients  have  been  proven  safe  and/ 
or  effective  for  the  intended  use.  If  there 
is  an  absence  of  controlled  studies  in  the 
material  sulwnitted  or  the  requirements 
of  any  element  of  $  514.126  have  not 
been  fully  met,  that  fact  is  required  to  be 
stated  cleariy  and  a  waiver  previously 
granted  by  FDA  under  (  514.128  is 
required  to  be  submitted. 

IV.  A  statement  signed  by  the  person 

responsible  for  such  submission  that  it 
includes  in  full,  or  incorporates  as 
provided  in  S  514.200(c)(2),  all  studies 
and  information  specified  in  {  514.200(d). 

(Waning:  A  willfully  false  statement  is  a 
criminal  offense  (18  U.S.C  1001).) 

(e)  Separation  of  functions. 
Separation  of  functions  commences 
upon  receipt  of  a  request  for  hearing. 
CVM  will  prepare  an  analysis  of  the 
request  and  a  proposed  order  ruling  on 
the  matter.  The  analysis  and  proposed 
order,  the  request  for  hearing,  and  any 
proposed  order  denying  a  hearing  and 
response  under  paragraph  (g)  of  this 
section  will  be  submitted  to  the  Office  of 
the  Commissioner  of  Food  and  Drugs  for 
review  and  decision.  WTien  CVM 
recommends  denial  of  a  hearing  on  all 
issues  on  which  a  hearing  is  requested, 
no  representative  of  CVM  will 
participate  or  advise  in  the  review  and 
decision  by  the  Commissioner.  When 
CVM  recommends  that  a  hearing  be 
granted  on  one  or  more  issues  on  which 
a  hearing  is  requested,  separation  of 
functions  terminates  as  to  those  issues, 
and  representatives  of  CVM  may 
participate  or  advise  in  the  review  and 
decision  by  the  Commissioner.  The 
Conmiissioner  may  modify  the  text  of 
the  issues,  but  may  not  deny  a  hearing 
on  those  issues.  Separation  of  functions 
continues  with  respect  to  issues  on 
which  CVM  has  recommended  denial  of 
a  hearing.  The  Commissioner  will 
neither  evaluate  nor  rule  on  CVM's 
recommendation  on  such  issues  and 
such  issues  will  not  be  included  in  the 
notice  of  hearing.  Participants  in  the 
hearing  may  make  a  motion  to  the 
administrative  law  judge  for  the 
inclusion  of  any  such  issue  in  the 
hearing.  The  ruling  on  such  a  motion  is 
subject  to  review  in  accordance  with 
i  12.35(b)  of  this  chapter.  Failure  to  so 
move  constitutes  a  waiver  of  the  right  to 
a  hearing  on  such  an  issue.  Separation 
of  functions  on  all  issues  resumes  upon 
issuance  of  a  notice  of  hearing.  The 
Office  of  the  General  Counsel. 
Department  of  Health  and  Human 
Services,  will  observe  the  same 
separation  of  functions. 
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(f)  Summary  judgment.  A  person  who 
requests  a  hearing  may  not  rely  upon 
allegations  or  denials  but  is  required  to 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing  with 
respect  to  a  particular  new  animal  drug 
product  specified  in  the  request  for 
hearing. 

(1)  Where  a  specific  notice  of 
opportunity  for  hearing  (as  defined  in 
paragraph  (a](l)  of  this  section)  is  used, 
the  Conunissioner  will  enter  summary 
judgment  against  a  person  who  requests 
a  hearing,  making  findings  and 
conclusions,  denying  a  hearing,  if  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  refusal 
to  approve  the  application  or  the 
withdrawal  of  approval  of  the 
application;  for  example,  no  adequate 
and  well-controlled  clinical 
investigations  meeting  each  of  the 
nrecise  elements  of  §  514.126  showing 
effectiveness  have  been  identified.  Any 
order  entering  summary  judgment  is 
required  to  set  forth  the  Commissioner's 
findings  and  conclusions  in  detail  and  is 
required  to  specify  why  each  study 
submitted  fails  to  meet  the  requirements 
of  the  statute  and  regulations  or  why  the 
request  for  hearing  does  not  raise  a 
genuine  and  substantial  issue  of  fact 

(2)  When  following  a  general  notice  of 
opportunity  for  a  hearing  (as  defined  in 
paragraph  (a)(1)  of  this  section]  CVM 
concludes  that  summary  judgment 
against  a  person  requesting  a  hearing 
should  be  considered,  CVM  may  serve 
upon  the  person  requesting  a  hearing,  by 
registered  or  certified  mail,  a  proposed 
Older  denying  a  hearing.  This  person  has 
60  days  after  receipt  of  the  proposed 
order  to  respond  with  sufficient  data, 
information,  and  analyses  to 
demonstrate  that  there  is  a  genuine  and 
substantial  issue  of  fact  which  justifies  a 
hearing. 

(3)  When  following  a  general  or 
specific  notice  of  opportunity  for  a 
hearing  a  person  requesting  a  hearing 
submits  data  or  information  of  a  type 
required  by  the  statute  and  regulations. 
and  CVM  concludes  that  summary 
judgment  against  the  person  should  be 
considered,  CVM  will  serve  upon  the 
person  by  registered  or  certified  mail  a 
proposed  order  denying  a  hearing.  The 
person  has  60  days  after  receipt  of  the 
proposed  order  to  respond  with 
sufficient  data,  information,  and 
analyses  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact 
which  justifies  a  hearing. 

(4)  If  review  of  the  data,  information, 
and  analyses  submitted  show  that  the 


grounds  cited  in  the  notice  are  not  valid, 
for  example,  that  substantial  evidence  of 
effectiveness  exists,  the  Conunissioner 
will  enter  summary  judgment  for  the 
person  requesting  the  hearing,  and 
rescind  the  notice  of  opportunity  for  a 
hearing. 

(5)  If  the  Conunissioner  grants  a 
hearing,  it  will  begin  within  90  days 
after  expiration  of  the  time  for 
requesting  the  hearing  unless  the  parties 
otherwise  agree  in  the  case  of  refusal  of 
approval,  and  as  soon  as  practicable  in 
the  case  of  withdrawal  of  approval. 

(6)  The  Commissioner  will  grant  a 
bearing  if  there  exists  a  genuine  and 
substantial  issue  of  fact  or  if  the 
Commissioner  concludes  that  a  hearing 
would  otherwise  be  in  the  public 
interest.  ' 

(7)  A  request  for  a  hearing,  and  any 
subsequent  grant  or  denial  of  a  hearing, 
applies  only  to  the  new  animal  drug 
products  named  in  such  documents. 

(g)  Final  action.  CVM  and  the 
Commissioner,  respectively,  will  issue  a 
notice  refusing  or  withdrawing  approval 
of,  and  declaring  unlawful,  all  new 
animal  drug  products  subject  to  a  notice 
of  opportunity  for  a  hearing  for  which  an 
opportunity  for  a  hearing  is  waived  or 
for  which  a  hearing  is  denied.  The 
Commissioner  may  defer  or  stay  the 
action  pending  a  ruling  on  any  related 
request  for  a  hearing  or  pending  any 
related  hearing  or  other  administrative 
or  judicial  proceeding. 

$  514.201    Procadure  for  h«ar1ngs. 

Parts  10  through  16  of  this  chapter 
apply  to  hearings  relating  to  new  animal 
drugs  and  animal  feeds  bearing  or 
containing  new  animal  drugs  under 
sections  512  (d),  (e),  (m)(3),  (m)(4),  and 
(n)  of  the  act. 

§514.235    Judicial  review. 

(a]  The  Commissioner  will  certify  the 
transcript  and  record.  In  any  case  in 
which  the  Commissioner  enters  an  order 
without  a  hearing  imder  S  514.200(f),  the 
record  certified  by  the  Commissioner  is 
required  to  include  the  requests  for         t 
hearing  together  with  the  data  and 
information  submitted  and  the 
Commissioner's  findings  and 
conclusions. 

(b)  An  apphcant  may  seek  judicial 
review  of  an  order  refusing  or 
withdrawing  approval  of  a  new  animal 
drug  application,  whether  or  not  a 
hearing  has  been  held,  in  a  U.S.  Court  of 
Appeals  under  sections  505(h)  and 
512(h)  of  the  act. 


Subpart  E— (Reserved! 

Subpart  F— Miscellaneoua  Provisions 

i  514.410    Imports  and  exports  of  a  new 
animal  drug. 

(a)  Imports.  (1)  A  new  animal  drug 
product  may  be  imported  into  the  United 
States  only  if: 

(i)  It  is  the  subject  of  an  application 
approved  under  this  part;  or 

(ii)  It  complies  with  the  regulations 
pertaining  to  investigational  new  animal 
drugs  under  part  511  of  this  chapter. 

(2)  An  animal  drug  substance 
intended  for  use  in  the  manufacture, 
processing,  or  repackaging  of  a  new 
animal  drug  may  be  imported  into  the 
United  States  only  if  it  complies  with 
§  201.122  of  this  chapter  pertaining  to 
shipments  of  animal  drug  substances  in 
domestic  commerce. 

(b)  Exports.  (1)  A  new  animal  drug 
product  may  be  exported  only  if: 

(i)  It  is  the  subject  of  an  application 
approved  under  this  part 

(ii)  It  complies  with  the  regulations 
pertaining  to  investigational  new  animal 
drugs  under  part  511  of  this  chapter,  or 

(iii)  It  is  the  subject  of  an  export 
application  approved  under  sectioh  802 
of  the  act. 

(2)  A  new  animal  drug  substance  that 
is  covered  by  an  application  approved 
under  this  part  for  use  in  the 
manufacture  of  an  approved  new  animal 
drug  product  may  be  exported  by  the 
applicant  or  any  person  listed  as  a 
supplier  in  the  approved  application, 
provided  the  animal  drug  substance 
intended  for  export  meets  the 
specifications  of,  and  is  shipped  with  a 
copy  of  the  labeling  required  for,  the 
approved  new  animal  drug  product 

§514.420    Drug  master  file. 

(a)  A  drug  master  file  (DMF)  is  a 
submission  of  information  to  FDA  by  a 
person  (the  holder  of  a  DMF)  who 
intends  it  to  be  used  for  one  of  the 
following  purposes: 

(1)  To  permit  the  holder  to  incorporate 
the  information  in  an  investigational 
new  animal  drug  (INAD)  notice  as 
described  under  part  511  of  this  chapter 
or  an  application  as  defined  in  §  514.3. 

(2)  To  permit  the  holder  to  authorize 
another  person  to  rely  on  the 
information  to  support  a  submission  to 
FDA  without  the  holder  having  to 
disclose  information  in  the  DMF  to  the 
other  person. 

(b)  FDA  does  not  independentiy 
review,  approve  or  disapprove  a  DMF. 
FDA  reviews  the  information,  as 
authorized,  only  in  conjunction  with  a 
review  of  INAD  notices  as  described 
under  part  511  of  this  chapter. 
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applicstions  as  defined  in  |  S14Ji,  or 
another  DMF. 
(c)  FpA  has  prepared  and  made 

available  a  guideline  that  provides 
infbnnetion  about  how  to  prepare  a  well 
organised  DMF. 

(id)  'vwo  copies  of  a  DMF  are  required 
to  be  stibmitted.  A  DMF  may  contain 
information  of  the  kind  required  for  any 
submi^sioo  to  the  agency,  including 
information  about  the  following: 

(1)  Facilities  and  operating  procedures 
used  ill  the  manufacture,  packaging, 
labeling  and  a  control  of  an  animal  drug 
substance  or  animal  drug  product  (Note: 
Holders  of  a  DMF  for  foreign 
establishments  shall  abide  by  this 
requirement): 

(2)  Components  used  in  the 
manufacture  of  an  anhnal  drug 
substance  or  animal  drug  product; 

(3)  Manufactiuing  instructions: 

(4)  Packaging  materials; 

(5)  Analytical  controls: 

(6J  Stability  program/data; 
(7)  Analytical  method  validation 
informhtion; 

(6)  QiTinmmental  data/information: 
(9]  Human  food  safety,  preclinical,  or 

clinical  data. 

(e)  All  or  part  of  the  contents  of  any 
DMF  4By  be  incorporated  or  used  in 
suppoijt  of  an  INAD  notice  as  described 
under  part  511  of  this  chapter  or  an 
application  as  defined  in  |  514.3  if  the 
holderlof  the  DMF  provides  written 
authorization  to  FDA  for  such  use.  Each 
incorporation  is  required  to  describe  the 
incorperated  material  by  name, 
reference  number,  volume,  and  page 
number  of  the  status  DMF. 

(f)  A  holder  of  a  DMF  shall  provide 
updated  data  and  information  on  an 
annual  basis  to  reflect  the  status  of 
currenj  operations  for  those  files 
describing  any  manufacturing 
operations. 

(g)  II  the  holder  of  a  DMF  adds, 
changes,  or  deletes  any  informaticn  in 
the  file,  the  holder  shall  provide  written 

ition  to  FDA  and  all  other 
1  authorized  to  refer  to  the  cited 
to  copies  qf  any  addition,  change, 
ition  of  information  in  the  DMF 
i  provided  to  FDA.  All  copies 
shall  identify  the  specific  file  change(8) 
by  refi  rence  to  a  volume  number  and 
page. 

(h]  A  list  identifying  and  designating 
the  appropriate  information  (application 
numbar.  product  name,  and  designated 
firm)  tp  which  the  authorization  applies 
shall^  provided  on  an  annual  basis. 

(i)  Tne  public  availability  of  data  and 
informjation  in  a  DMF,  including  the 
availa  jiiity  of  data  and  information  in 
the  fiU  I  to  a  person  authorized  to 
referei  ice  the  file,  is  determined  under 
part  2(  I  of  this  chapter  and  S  514.43a 


fS144f1 

A  public  master  file  (FMF)  is 
established  by  FDA  and  contains 
information  (other  than  manufacturing) 
relative  to  an  animal  drug.  The  public 
may  access  the  information  in  a  drug 
master  file,  because  that  information  is 
acquired  with  public  funds.  The 
existence  of  a  FMF  is  made  knoMm  by  a 
notice  published  in  the  Federal  Re^ster. 

S514.4S0   Avalabmy  for  pubic  dseiosure 
Of  oaie  ana  ■hwimuuii  ■•  m  ^ppwBmmn. 

(a)  FDA  will  determine  the  public 
availability  of  any  part  of  an  application 
under  this  section  and  part  20  of  this 
chapter.  For  purposes  of  this  section,  the 
appUcation  includes  all  data  and 
information  submitted  with  or 
incorporated  in  the  application, 
including  INAD  notices  as  described 
under  part  511,  applications  as  defined 
in  S  514.3,  reports  under  S  514.80.  and 
other  submissions,  e.g.,  drug  master  files 
under  i  514.420.  For  purposes  of  this 
section,  safety  and  effectiveness  data 
include  all  studies  and  tests  of  an 
animal  drug  in  laboratory  animals  and 
the  target  species  and  all  studies  and 
tests  of  the  animal  drug  for  identity, 
stability,  purity,  potency,  and 
bioavaUability. 

(b)  FDA  will  not  publicly  disclose  the 
existence  of  an  application  before  an 
approval  letter  is  sent  to  the  applicant 
under  S  514.105,  unless  the  existence  of 
the  application  has  been  previously 
publicly  disclosed  or  acknowledged. 
CVM  will  maintain  and  make  available 
for  public  disclosure  a  Ust  of 
applications  for  which  FDA  has  sent  an 
approval  letter  to  the  applicant 

(c)  If  the  existence  of  an  unapproved 
application  has  not  been  publicly 
disclosed  or  acknowledged,  no  data  or 
information  in  the  application  is 
available  for  pubUc  disclosure. 

(d)  If  the  existence  of  an  application 
has  been  publicly  disclosed  or 
acknowledged  before  FDA  approves  the 
application,  no  data  or  information 
contained  in  the  application  is  available 
for  public  disclosure  before  FDA 
approves  the  application,  but  the 
Commissioner  may,  in  his  or  her 
discretion,  disclose  a  summary  of 
selected  portions  of  the  safety  and 
effectiveness  data  that  are  appropriate 
for  public  consideration  of  a  specific 
pending  issue,  for  example,  for 
consideration  of  an  issue  at  an  open 
session  of  an  FDA  advisory  committee. 

(e)  After  FDA  approves  an 
application,  the  following  data  and 
information  in  the  application  are 
immediately  available  for  public 
disclosure,  unless  the  applicant  shows 
that  extraordinary  circumstances  exist: 


(1)  All  safety  and  effectiveness  data 
previously  disclosed  to  the  public  as  set 
forth  in  |  20.81  of  this  chapter. 

(2)  If  the  approval  is  for  a  new  animal 
drug  product  a  summary  or  summaries 
of  the  safety  and  effectiveness  data  and 
information  submitted  with  or 
incorporated  in  the  application.  The 
summaries  do  cot  constitute  the  full 
reports  of  investigations  under  section 
512  [b)(l)  or  (b)(2)  of  tiie  act  on  which 
the  safety  and  effectiveness  of  the 
product  may  be  approved.  The 
summaries  consist  of  the  following: 

(i)  For  an  application  approved  before 
July  1. 1975,  internal  agency  records  that 
describe  safety  and  effectiveness  data 
and  information,  for  example,  a 
summary  of  the  basis  for  approval  or 
internal  reviews  of  the  data  and 
information,  after  deletion  of  the 
following: 

(A)  Names  and  any  pertinent 
information  that  would  identify  the 
investigators. 

(B)  Any  inappropriate  gratuitous 
comments  unnecessary  to  an  objective 
smalysis  of  the  data  and  information. 

(ii)  For  an  application  approved  on  or 
after  July  1, 1975,  a  summary  of  the 
safety  and  effectiveness  data  and 
information  evaluated  by  CVM  during 
the  animal  drug  approval  process.  The 
summary  is  prepared  in  one  of  the 
following  ways: 

(A)  Before  approval  of  the  application, 
the  applicant  shall  prepare  a  draft 
summary  which  CVM  will  review  and 
may  revise.  The  draft  may  be  submitted 
%vith  the  application  or  as  an 
amendment 

(B)  CVM  may  prepare  its  own 
summary. 

(3)  A  protocol  for  a  test  or  study, 
unless  it  is  shown  to  fall  within  the 
exemption  established  for  trade  secrets 
and  confidential  commercial 
Infonnation  in  §  20.61  of  this  chapter. 

(4)  Adverse  reaction  reports,  product 
experience  reports,  consumer 
complaints,  and  other  similar  data  and 
informatioa  after  deletion  ot 

(i)  Names  and  any  information  that 
would  identify  the  person  using  the 
product 

(ii)  Names  and  any  infonnation  that 
would  identify  any  third  party  involved 
with  the  report  such  as  a  veterinarian  or 
hospital  or  other  institution. 

(5)  A  list  of  all  active  ingredients  and 
any  inactive  ingredients  previously 
disclosed  to  the  public  as  set  forth  in 

S  20.81  of  this  chapter. 

(6)  Analytical  methods  used  for 
regulatory  purposes  which  are  sbonvn  to 
faU  within  the  exemption  established  for 
trade  secrets  and  confidential 
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commercial  information  in  1 20.61  of  this 
chapter. 

(7)  All  correspondence  and  written 
summaries  of  oral  discussions  between 
FDA  and  the  applicant  relating  to  the 
application,  under  the  provisions  of  part 
20  of  this  chapter. 

(f)  All  safety  and  effectiveness  data 
and  information  which  have  been 
submitted  in  an  application  and  which 
have  not  previously  been  disclosed  to 
the  public  are  available  to  the  public, 
upon  request,  at  the  time  any  one  of  the 
following  events  occurs  unless 
extraordinary  circumstances  are  shown: 

(1)  No  work  is  being  or  will  be 
undertaken  to  have  the  apphcation 
approved. 

(2)  A  final  determination  is  made  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted. 

(3)  Approval  of  the  application  is 
withdrawn  and  all  legal  appeals  have 
been  exhausted. 

(4)  A  final  determination  has  been 
made  that  the  animal  drug  is  not  a  new 
animal  drug. 

(5)  A  final  determination  has  been 
made  that  the  animal  drug  may  be 
marketed  without  the  submission  of 
such  safety  and/ or  effectiveness  data 
and  information. 

(g)  The  following  data  and 
information  in  an  application  are  not 
available  for  public  disclosure  unless 
they  have  been  previously  disclosed  to 
the  public  as  set  forth  in  5  20.81  of  this 
chapter  or  they  relate  to  a  product  or 
ingredient  that  has  been  abandoned  and 
they  do  not  represent  a  trade  secret  or 
cor^dential  commercial  or  financial 
information  under  9  20.61  of  this 
chapter. 

(1)  Quantitative  or  semiquantitative 
batch  formulas.  -- 

(2)  Manufacturing  methods  and 
processes,  including  quality  control 
procedures. 

(3)  Production,  sales  distribution,  and 
similar  data  and  information,  except 
that  any  compilation  of  that  data  and 
information  aggregated  and  prepared  In 
a  way  that  does  not  reveal  data  or 
Information  which  is  not  available  for 
public  disc.      'e  under  this  provision  is 
available  for  public  disclosure. 

(h)  The  compilations  of  information 
specified  in  {  20.117  of  this  chapter  are 
available  for  public  disclosure. 


S  514.440 

(a)  An  applicant  shall  normally  submit 
an  application  and  other 
correspondence  relating  to  matters 
covered  by  this  part  to  the  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  and  to  the 
appropriate  office  identified  below: 


(1)  An  application  under  IS  514.50, 
514.58,  514.60.  or  514.70  should  be 
submitted  to  the  Document  Control 
Section  (HFV-199).  An  applicant  may 
obtain  binders  to  contain  the  appUcation 
from  that  office.  After  FDA  has  filed  an 
application,  the  agency  will  designate  a 
primary  review  division  as  provided  in 

S  514.100(a)(1).  An  amendment 
supplement  resubmission,  request  for 
waiver,  or  other  correspondence  about 
the  application  that  has  been  filed 
should  be  submitted  to  the  Document 
Conti^l  Section  {HFV-199),  attention  of 
the  primary  review  division  assigned 
(the  file  or  application  number  and  date 
of  last  FDA  correspondence  should  also 
be  identified). 

(2)  A  medicated  feed  application 
(Form  FDA  1900)  under  S  514.51  and 
amendments  and  supplements  under 
S  514.71  should  be  submitted  to  the 
Division  of  Animal  Feeds  (HFV-220). 

(3)  A  request  for  a  notice  of 
opportimity  for  a  hearing  under 

i  514.110  or  1 514.120  on  a  proposal  to 
refuse  approval  of  an  application  should 
be  submitted  to  the  Division  of 
Voluntary  Compliance  and  Hearings 
Development  (HFV-240). 

(4)  A  request  for  a  copy  of  the  list  of 
guidelines  that  apply  to  parts  500 
through  599  of  this  chapter  or  of  a 
specific  guideline  should  be  submitted  to 
die  Industry  Information  Staff  (HFV-12). 

(5)  A  periodic  report,  whether  Form 
FDA  1932.  Form  FDA  2301,  or 
equivalent  should  be  submitted  to  the 
Division  of  Surveillance  (HFV-210). 

(b)  [Reserved] 

(a)  FDA  prepares  and  makes  available 
guidelines  to  help  persons  comply  with 
requirements  in  this  part.  When  a 
guideline  is  made  available  under 

S  10.90(b)  of  this  chapter,  the  notice  of 
availability  of  the  guideline  will  so  state. 

(b)  CVM  will  maintain  and  make 
publicly  available  a  list  of  guidelines 
that  apply  to  parts  500  tiirough  599  of 
this  chapter.  The  Hst  will  state  how  a 
person  can  obtain  a  copy  ot  each 
guideline. 

Editofial  Note.  This  document  wat  received 
by  the  OfGcs  of  Federal  Register  on 
Deceml>er  9, 1901. 

Dated:  July  1. 1991 
David  A.  Kaaaler, 
Commissioner  of  Foods  and  Drugt- 
(FR  Doc.  91-29779  FUed  12-16-91:  8:45  am) 
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Records  and  Reports  Conoaminf 
Experience  With  New  Animal  Drugs  for 
WMdi  an  Approved  Application  Is  m 
Effect 

AacNCV:  Food  and  Driig  Administration, 

HHS. 

action:  Proposed  rule. 

SUMMAwy;  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  regarding  the 
requirements  for  recordkeeping  and 
reporting  of  adverse  experiences  and 
other  information  relating  to  approved 
new  animal  drugs  and  medicated  feeds. 
The  kinds  of  information  to  be 
maintained  and  submitted  by  the 
applicant  will  be  defined  more  clearly, 
llie  timing  and  content  of  certain 
reports  will  be  revised  to  enhance  the 
usefulness  of  the  information.  The 
purpose  of  these  proposed  changes  is  to 
improve  protection  of  public  health, 
including  protection  of  animals,  while 
also  reducing  or  eliminating 
unnecessary  reporting  requirements. 
These  proposed  changes  are  part  of  a 
revision  of  the  animal  drug  regulations. 
Another  proposed  rule,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  would  provide  for  a  major 
revision  of  the  sections  in  21  CFR  part 
514.  That  proposal  concerns  regulations 
affecting  new  animal  drug  applications 
(NADA's)  and  is  known  as  the  "NADA 
Rewrite." 
DATcr.  Conunents  by  February  18, 1992. 

AOONESSeS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
room  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20657. 

FOR  nrnTNER  MFOmiA-nON  CONTACT 

Andrew  J.  Beaulieu,  Center  for 
Veterinary  Medicine  (HFV-210),  Food 
and  Drug  Adminisb-ation,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-295-8722. 
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1.  Reports  that  would  be  required  from 
applicants  (21  CFR  S14.aa  514.S1.  and 
514.8*) 

a.  Threi-day  "NADA-Reld  alert  reports" 
(21  Chf.  514.80(d)(1),  514.81(d)(1), 
514.8«(d](l)) 

b.  Fiftean-day  "alert  reporU"  (21  CFR 
S14.8Md)(2].  514.Sl(d)(2),  514.82(d)(2)) 

c.  Periopic  adverse  drug  experience  reports 
(21  CFR  514.80(d)(3).  514.81(d)(3). 
514.ai(d)(3)) 

d.  Anni^al  reports  (21  CFR  514.aO(d)(4). 
514.8i(d)(4).  514.82(d)(4)) 

e.  Othe^  reports  (21  CFR  514.80(d)(5). 
514.8i(d)(5),  514.82(d)(5)) 

2.  Description  of  reports  required  bom 
applicants 

3.  I^pised  reporting  requirements  for 
manufacturers,  packers,  labeiers,  and 
distriputors  other  than  the  applicant  (21 
CFR  f  14.82) 

m.  Other  Proposed  Changes 

IV.  Environmental  Impact 

V.  Econooiic  Impact 

VI.  Paper  vork  Reduction  Act  of  1980 
vn.  Comi  lents 

I.  IntrodictioD 

The  a(  ency  is  proposing  revisions  in 
the  recoi  dkeeping  and  reporting 
requirements,  including  reports  of 
adverse  drug  experiences,  that  apply 
after  FDA  approves  an  NADA  or 
medicated  feed  application  (MFA). 
Section  S12(l)  of  the  Federal  Food.  Drug, 
and  CosireUc  Act  (the  act)  (21  U.S.C 
360b{I))  provides  that  following  approval 
of  an  NADA.  the  applicant  shall 
establisB  and  maintain  such  records  and 
make  such  reports  to  the  agency  as  are 
prescribed  by  regulation  or  order. 
Section  $12(m](5)  of  the  act  establishes 
similar  requirements  with  respect  to  an 
MFA.  FI)A  has  promulgated  regulations 
to  implement  sections  512(1)  and 
512(m)(4  in  21  CFR  510.300  and  510.301. 
Upon  fiifalization  of  this  proposed  rule, 
those  sections  will  be  redesignated  as  21 
CFR  5141bO,  514.81.  and  514.82. 

The  r^ordkeeping  and  reporting 
requirenlents  enable  FDA  to  monitor  the 
use  of  ajiew  animal  drug  or  medicated 
animal  ffied  after  approval.  Such  records 
and  reports  are  necessary  for  the  agency 
to  deterfiine  whether  the  approval  of  an 
application  should  be  withdrawn.  FDA 
must  withdraw  approval  if.  among  other 
things,  r  ew  information  shows  that  the 
drug  or  medicated  feed  is  unsafe  or 
ineffective  (21  U.S.C.  3eOb(e)  and  (m)(4)). 
FDA  may  withdraw  approval  of  an 
applicatf  on  if  an  applicant  fails  to 
establisp  a  system  for  maintaining 
requireq  records,  fails  to  maintain 
records  Dr  make  reports,  or  refuses  to 
permit  access  to,  or  copying  or 
veriHcation  of,  its  records  (21  U.S.C 
360b(e)(!](A)  and  (m)(4)(B)(i)). 


n.  Records  and  Reports  Ckmcaming  New 
Animal  Drugs 

A.  Current  Requirements 

Section  SiasOO  Records  and  reports 
concerning  experience  with  new  animal 
drugs  for  which  an  approved  application 
is  in  effect,  requires  submission  of 
several  types  of  reports: 

1.  Immediate  Reports  (21  CFR 
510.300(b)(1)).  "" 

AppUcants  are  required  to  report 
immediately  information  about  any 
mixup  in  a  new  animal  drug  or  its 
labeling  with  another  article;  any 
bacteriological  or  significant  physical  or 
other  change  or  deterioration  in  the  new 
animal  drug;  and  any  failure  of  one  or 
more  distributed  batches  of  the  new 
animal  drug  to  meet  established 
specifications. 

2.  Fifteen-Day  Reports  (21  CFR 
510.300(b)(2)). 

Applicants  are  required  to  report  as 
soon  as  possible,  but  not  later  than  15 
working  days  after  the  applicant  obtains 
the  information,  unexpected  side  effects, 
injuries,  toxicities,  or  sensitivity 
reactions  associated  with  clinical  use  or 
studies  of  a  new  animal  drug,  and 
information  about  any  unusual  failiu«  of 
the  animal  drug  to  exhibit  its  expected 
pharmacological  activity.  Applicants  are 
also  required  to  report  any  increase  in 
the  incidence  or  severity  of  adverse 
reactions. 

3.  Six-Month  Reports  (21  CFR 
510.300(b)(4)). 

Within  6  months  of  approval,  and 
again  within  a  second  6-month  period, 
applicants  are  required  to  provide  the 
following  information  about  each  new 
animal  drug:  (i)  Unpublished  reports  of 
clinical  or  other  animal  experience, 
studies,  investigations,  and  tests 
conducted  by  or  reported  to  tlie 
applicant;  (ii)  experience,  investigations, 
studies,  or  tests  involving  the  chemical, 
physical,  or  other  properties  of  the 
animal  drug;  (iii)  copies  of  all  labeling 
and,  for  prescription  animal  drugs, 
advertising:  (iv)  the  quantity  of  the 
animal  drug  distributed;  and  (v) 
manufacturing  or  control  changes  that 
do  not  require  a  supplemental  NADA. 
However,  the  applicant  is  not  required 
to  submit  information  previously 
reported,  for  example,  in  an  inunediate 
or  15-day  report.  In  addition,  applicants 
are  required  to  submit  samples  of 
promotional  labeling  at  the  time  of 
initial  dissemination  and  advertisements 
for  prescription  animal  drugs  at  the  time 
of  initial  publication.  Thus,  they  are  not 
required  to  submit  the  same  information 
in  the  6-month  reports. 


4.  Annual  Reports  (21  CFR  5ia300(b)(4)) 

After  the  two  initial  6-month  periods, 
applicants  are  required  to  provide 
annually  the  information  listed  in  the 
previous  paragraph. 

B.  Proposed  Changes 

1.  Reports  T&at  Would  Be  Required 
From  Applicanto  (21  CFR  514.80. 514.81. 
and  514.82) 

The  agency  proposes  to  improve  the 
current  reporting  system  by  requiring 
the  following  types  of  reports:  (i)  3-day 
"NADA-field  alert  reports."  involving 
certain  product  and  manufacturing 
detects;  (ii)  15-day  "alert  reports"  for  all 
adverse  drug  experiences  that  are  both 
serious  and  imexpected,  as  well  as  for 
any  significant  increase  in  the  frequency 
of  serious,  expected  adverse  drug 
experiences;  (iii)  periodic  adverse  drug 
experience  reports  for  all  other  adverse 
drug  experiences,  as  well  as  product 
defect  information  not  covered  by  a  3- 
day  NADA-field  alert  report,  at 
quarterly  intervals  for  3  years  from  the 
date  of  approval  of  the  application,  and 
annually  thereafter  (iv)  annual  reports 
for  other  information  necessary  to 
monitor  safety  of  the  animal  drug 
product;  and  (v)  other  reports  to  meet 
particular  needs.  The  proposed  rule  also 
defines  key  terms  including  "adverse 
drug  experience,"  "increased 
frequency."  "serious,"  "unexpected." 
"product  defect,"  and  "manufacturing 
defect."  For  the  purpose  of  the  proposed 
rule,  the  term  "NADA"  includes  both  an 
abbreviated  NADA,  and  all 
amendments  and  supplements. 

The  proposed  reports  would  closely 
parallel  those  required  under  the  revised 
regulations  governing  the  marketing  of 
new  drugs  for  human  use  (21  CFR  314.80. 
50  FR  7452,  February  22, 1985),  and 
would  simplify  the  process  for  those 
firms  that  manufactiue  both  kinds  of 
products.  Because  of  the  proposed 
quarterly  reporting  requirement  for 
adverse  drug  experiences,  the  proposed 
rule  would  eliminate  the  requirement  for 
a  6-month  complete  report  which  is  now 
used  to  monitor  an  animal  drug's  safety 
in  the  first  year  after  approval. 

a.  Three-day  "NADA-field  alert 
reports".  (21  CFR  514.80(d)(1). 
514.81(d)(1).  514.82(d)(1)).  The 
"immediate  report"  would  be  sent  to  an 
FDA  district  office  and  its  title  would  be 
changed  to  "NADA-field  alert  report." 
Product  defects  that  are  manufactiuing 
defects  would'be  included  in  the 
"immediate  report."  The  proposal 
defines  the  terms  "product  defect"  and 
"manufacturing  defect."  The  latter 
category  includes  defects  that  have  a 
potential  for  causing  significant  safety 


or  effectiveness  problems  in  one  or  more 
lots  of  an  animal  drug.  The  proposed 
rule  provides  examples  of 
manufacturing  defects. 

Under  the  proposal,  the  requirement 
for  immediate  reporting  of 
manufacturing  defects  would  be  met  if 
the  applicant  reported  the  information  to 
the  appropriate  FDA  district  office 
within  3  working  days  of  the  applicant's 
receipt  of  that  information.  FDA 
recognizes  that  an  applicant  may  not  be 
able  to  submit  a  complete  report  withm 
that  time.  The  agency  believes,  however, 
that  these  reports,  which  can  assist  in 
the  prevention  of  safety  and 
effectiveness  problems  from  the  use  of 
products  already  in  distribution,  are 
important  and  must  be  made  whether  or 
not  the  applicant  has  obtained  all  the 
facts  regarding  the  incident  giving  rise  to 
the  report  

b.  Fifteen-day  "alert  reports".  (21  CFR 
514.80(d)(2),  514.81(d)(2),  514.82(d)(2)). 
Under  the  proposed  rule,  FDA  would 
require  adverse  drug  experiences  that 
are  both  serious  and  unexpected  to  be 
reported  within  15  working  days  of 
receipt  of  the  information.  The  15-day 
report  would  be  called  an  "alert  report" 
Applicants  would  be  required  to  report 
these  experiences  as  soon  as  possible, 
and  in  any  event  within  15  days,  even  if 
they  have  not  obtained  complete 
information  about  the  experiences. 
Followups  of  15-day  alert  reports  would 
be  required  within  15  working  days  of 
the  applicant's  receipt  of  new 
information.  Additionally,  the  appliccmt 
would  be  required  to  review  periodically 
(at  least  as  often  as  the  periodic 
reporting  cycle)  the  frequency  of  reports 
of  adverse  drug  experiences  that  are 
both  serious  and  expected,  regardless  of 
source,  and  report  any  significant 
increase  in  frequency  as  soon  as 
possible  but  in  any  case  within  15  days 
of  determining  that  a  significant 
increase  in  frequency  exists. 

c.  Periodic  adverse  drug  experience 
reports.  (21  CFR  514.80(d)(3), 
S14.Bl(d)(3),  514.82(d)(3)).  Under  the 
proposal,  applicants  would  be  required 
to  report  all  adverse  drug  experiences 
(other  than  those  already  reported  under 
the  preceding  paragraph)  quarterly  for  3 
years  following  approval  of  the 
application  and  annually  thereafter  as 
part  of  the  annual  reports.  Quarterly 
reports  would  have  to  be  submitted 
within  30  days  of  the  close  of  a  quarter. 

d.  Annual  reports.  (21  CFR 
514.80(d)(4),  S14.81(d)(4),  514.82(d)(4)). 
Annual  reports,  to  be  submitted  within 
60  days  of  the  anniversary  of  approvaL 
would  include  distribution  data, 
labeling,  own-label  (private  label) 
distribution  data,  manufacturing  or 
control  changes,  nonclinical  laboratory 


studies  and  clinical  data,  and  the 
adverse  drug  experience  reports 
mentioned  in  the  previous  paragraph. 

e.  Other  reports  (21  CFR  514.80(d)(5), 
514.81(d)(5),  514.82(d)(5)).  Other  reports 
would  include  advertising  and 
promotional  labeling,  distributor 
statements  and  labeling,  and  special 
reports. 

2.  Description  of  Reports  Required  From 
Applicants 

Principal  changes  &om  the  current 
system  that  would  be  brought  about  by 
this  proposed  rule  are  described  in  the 
following  paragraphs. 

First,  the  proposal  would  focus  15-day 
reporting  on  adverse  drug  experiences 
that  are  both  unexpected  and  serious, 
rather  than  unexpected  (regardless  of 
severity)  as  under  the  current 
regulations.  FDA  believes  that  this 
change  will  allow  the  agency  to 
concentrate  its  efforts  on  those  reports 
that  are  most  significant  Reports  of  any 
significant  increase  in  frequency  of 
adverse  drug  experiences  would 
continue  to  be  required  within  15 
working  days  after  determining  that  a 
significant  increase  in  frequency  exists, 
but  such  reporting  requirement  would 
apply  only  in  the  case  of  serious, 
expected  reactions. 

Second,  FDA  is  proposing  to  revise 
the  periodic  reporting  requirements  so 
that  they,  too,  focus  on  the  most 
significant  information.  Currently,  the 
regulations  require,  in  the  first  year  after 
approval,  a  6-month  complete  report 
that  contains  considerable  information 
in  addition  to  adverse  drug  experiences. 
This  additional  information  includes:  (1) 
Unpublished  reports  of  clinical  or  other 
animal  experience,  studies, 
investigations,  and  tests  conducted  by 
or  reported  to  the  sponsor  (2) 
experience,  investigations,  studies,  or 
tests  involving  the  chemical,  physical,  or 
other  properties  of  the  drug;  (3)  copies  of 
all  labeling  and,  for  prescription  drugs, 
advertising:  (4)  the  quantity  of  the  drug 
distributed;  and  (5)  manufacturing  or 
control  changes  that  do  not  require  a 
supplemental  NADA.  Under  the 
proposed  rule,  FDA  would  require  this 
information  (other  than  adverse  drug 
experiences)  to  be  submitted  annually 
rather  than  semiannually  because  the 
timeliness  of  FDA's  receipt  of  this 
information  is  not  as  critical  as  it  is  for 
adverse  drug  experiences.  Conversely, 
however,  as  with  human  drugs.  FDA  is 
proposing  that  adverse  drug  experience 
information  for  approved  new  animal 
drugs,  not  required  in  a  15-day  report  be 
reported  to  the  agency  quarterly  for  the 
first  3  years  after  approval  and  annually 
thereafter.  As  noted  in  the  preamble  to 
the  revised  regulations  governing  the 


marketing  of  new  drugs  for  human  tise 
(50  FR  7452  at  7472,  February  22. 1985). 
FDA's  experience  has  shown  that 
serious  safety  problems  with  a  new 
drug,  if  any  exist  are  likely  to  be 
detected  during  the  first  3  years  of 
marketing.  FDA  believes,  therefore,  that 
closer  surveillance  of  new  animal  drugs 
during  this  time  period  is  also  warranted 
through  the  quarterly  reporting 
mechanism. 

The  proposed  rule  would  require 
reports  of  product  defects  to  be 
submitted  quarterly  for  3  years 
following  approval  and  annually 
thereafter  if  not  previously  reported  in 
the  NADA-field  alert  report  as 
manufacturing  defects.  The  proposal 
also  defines  the  term  "product  defect"  to 
mean  an  observable  or  measurable 
deviation  in  any  subunit  of  a  lot  of  a 
distributed  animal  drug  product  from  the 
acceptance  standards  specified  in  the 
approved  application,  or  from  the 
typical  physical  and  chemical 
characteristics  expected  for  the  animal 
drug  product  and  its  container. 

Currently,  although  the  regulations  do 
not  contain  the  term  "product  defect" 
they  require  reports  involving  chemical, 
physical,  or  other  properties  of  the  drug 
(see  9  510.300(a)(2))  in  addition  to  the 
information  about  product-related 
problems  required  in  the  immediate 
report.  FDA  has  interpreted  the 
regulations  to  require  reporting  of 
"product  defect"  information.  For 
example,  the  title  of  Form  FDA  1932 
contains  the  words  "Product  Defect 
Report"  Many  applicants  have  routinely 
submitted  proiduct  defect  information  in 
a  15-day  report  or  in  a  periodic  report  if 
they  have  not  submitted  it  in  an 
immediate  report 

Because  product  defects  can  result  in 
adverse  effects  in  the  animals  in  which 
the  animal  drugs  are  used.  FDA  believes 
that  it  is  important  to  dari^  the  need  for 
reporting  such  information,  and  the  time 
within  which  it  is  to  be  reported. 
Although  the  time  that  will  be  allowed 
for  reporting  product  defects  that  are  not 
manufactiuing  defects  will  be  extended 
beyond  the  time  by  which  some 
sponsors  have  been  submitting  the 
information.  FDA  believes  that  the 
proposed  periods  will  provide  adequate 
protection  considering  that  the  kinds  of 
problems  that  are  most  likely  to  cause 
widespread  adverse  effects  would  be 
reported  immediately  in  the  NADA-field 
alert  report 

All  adverse  drug  experience  and 
product  defect  reports  would  be 
submitted  on  Form  FDA  1932,  "Adverse 
Drug  Reaction.  Lack  of  EHectiveness, 
Product  Defect  Report."  The  content  of 
the  annual  report  would  remain 
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essentially  unchanged,  but  the 
applicable  portion  of  the  regulations  has 
been  rewritten  in  the  interest  of  clarity 
and  simplicity.  As  noted  above,  the 
proposal  would  delete  the  requirement 
of  a  semiannual  report  in  the  first  year 
following  approval. 

The  Sroposed  rule  would  retain  the 
curreni  reporting  requirements  for  new 
promoqonal  and  advertising  materials, 
i.e.,  the^  are  to  be  provided  at  the  time 
of  initiaJ  dissemination  or  publication. 
The  proposal  defines  the  information 
covered  by  proposed  S  514.80  to  include 
that  which  is  obtained  from  foreign  as 
well  aq  domestic  sources.  The  change  is 
for  claijification.  the  agency  having 
historically  interpreted  the  regulations 
to  appl^  to  information  from  both 
source)  I. 

FDA  is  proposing  to  define  the  term 
"adver  le  drug  experience."  In  addition 
to  adv«  irse  effects  on  treated  animals, 
the  ten  d  would  include  adverse  effects 
resultii  tg  from  human  exposure  during 
manufrictiu%,  testing,  or  handling,  as 
well  aa  human  exposure  during  use.  This 
provision  would  codify  the  agency's 
curreni  interpretation.  Other  terms,  e.g., 
"appliqant."  which  means,  in  relevant 
part,  a|iy  person  who  owns  an  approved 
application,  are  defined  in  the  proposed 
NADA  Rewrite  published  elsewhere  in 
this  issue  of  the  Federal  Register,  and 
apply  lo  this  proposal  also. 

Section  510.300  now  requires  any 
personi  whose  name  appears  on  the 
labeling  of  an  approved  new  animal 
drug,  0  r  who  manufactures,  processes, 
packs,  or  labels  it,  to  keep  records  and 
make  leports  to  FDA  about  the  animal 
drug.  I  lue  to  the  two-step  nature  of  the 
medici  ited  feed  approval  system 
(follow  ing  approval  of  an  NADA  for  a 
Type  i  L  medicated  article,  a  medicated 
feed  a]  iplication  must  be  approved  to 
use  th(  I  article  in  the  manufacture  of  a 
Type  1  or  C  medicated  feed),  each  of  the 
approved  application  holders  has  an 
obliga  ion  to  report  to  FDA  any 
inform  ation  relating  to  the  use  of  its 
product.  In  addition,  under  proposed 
S  514.(  0(a).  the  manufactiu-er  of  a  Type 
A  mec  icated  article  for  subsequent 
manui  jcture  of  a  Type  B  and/or  Type  C 
medic  ited  feed  would  be  required  to 
report  such  information  that  is  available 
to  the  manufacturer  and  that  is 
associated  with  the  manufacture, 
distrit  ution,  or  use  of  the  medicated 
feeds  ierived  from  that  article,  whether 
or  not  the  medicated  feed  manufactiirer 
may  h  ave  knowledge  of  such 
infomlation  and  may  report  the  same 
infonHation  as  required  under  proposed 
S  514.il.  This  provision  would  clarify  a 
long-standing  agency  interpretation  of 
tlie  ensting  regulation  (S  510.300),  and 
would  avoid  situations  in  which  neither 


party  reports  the  information  because 
each  thought  the  other  would  do  so. 

Currently,  applicants  are  required  to 
maintain  indefinitely  the  records 
required  by  S  510.300.  The  proposed  rule 
would  require  records  to  be  retained  for 
10  years. 

Reports  submitted  to  FDA  are 
currently  required  to  be  submitted  in 
duplicate.  The  proposal  would  require 
only  a  single  copy  of  each  report  with 
two  copies  of  the  required  labeUng  to  be 
submitted  with  the  aimual  report. 

3.  Proposed  Reporting  Requirements  for 
Manufacturers,  Packers.  Labelers.  and 
Distributors  Other  Than  the  Applicant 
(21  CFR  514.82) 

In  addition,  the  agency  is  proposing  a 
new  9  514.82  Records  and  reports 
concerning  experience  with  new  animal 
drugs  from  manufacturers,  packers, 
labelers,  and  distributors  other  than  the 
applicanL  The  terms  defined  in  S  514.80 
will  also  be  cross  referenced  in  S  514.82. 
Section  514.82  would  require  the 
submission  of  information  concerning 
adverse  experiences  and  product 
defects  by  each  manufactiu^r,  packer, 
labeler,  and  own-label  (private  label) 
distributor  of  a  new  animal  drug  other 
than  the  applicant  who  holds  the 
approval  for  the  animal  drug. 

Own-label  (private  label)  distributors 
are  currently  required  to  submit  drug 
experience  reports.  However,  the 
requirement  is  imposed  by  the 
regulation  that  requires  prior  approval 
of  supplements  for  distributors 
(5  514.8(a)(6)l.  FDA  is  proposing  to 
permit  the  designation  of  own-label 
(private  label)  distributors  to  be 
reported  after-the  fact  in  the  annual  drug 
experience  report.  In  connection  with 
the  changes  that  it  is  proposing,  the 
agency  emphasizes  the  importance  of 
the  reports  required  to  be  submitted  by 
own-label  (private  label)  distributors. 
Manufacturers  that  are  not  applicants 
are  now  required,  under  current  good 
manufactiuing  practice  (CGMP) 
regulations,  to  maintain  records  and 
reports  of  the  types  of  information 
covered  by  proposed  S  514.82.  However, 
the  CGMP  regulations  do  not  explicitly 
require  such  manufacturers  to  report 
such  information  to  FDA. 

Agency  experience  has  led  it  to 
conclude  that  others  in  the 
manufacturing  and  distribution  chain, 
besides  the  applicant,  should  be 
required  to  submit  drug  experience 
reports.  In  some  instances,  e.g..  in  the 
case  of  drugs  distributed  by  own-label 
(private  label)  distributors,  the 
veterinarian  or  other  user  is  unable  to 
determine  the  name  of  the  applicant 
from  the  labeling.  The  proposed  rule 
would  therefore  enable  the  agency  to 


monitor  more  closely  the  safety, 
effectiveness,  and  manufacture  of 
approved  new  animal  drugs. 

m.  other  Proposed  Changes 

llie  agency  is  also  proposing  to 
remove  S  510.301  Records  and  reports 
concerning  experience  with  animal 
feeds  bearing  or  containing  new  animal 
drugs  for  which  an  approved  application 
is  in  effect  and  to  incorporate  certain 
portions  of  the  regulations  into  proposed 
S  514.81.  The  proposed  changes  parallel 
those  for  S  510.300.  which  the  agency  is 
proposing  to  remove  and  to  incorporate 
certain  portions  of  the  regulations  into 
proposed  S  514.80.  The  terms  defined  in 
proposed  §  514.80  will  be  cross 
referenced  in  proposed  S  514.81. 

Also,  the  proposed  rule  would  amend 
Part  226  Current  good  manufacturing 
practice  for  Type  A  medicated  articles 
(21  CFR  part  226)  to  state  explicitly  that 
although  the  recordkeeping 
requirements  of  the  CGMP  regulations 
for  Type  A  medicated  articles  apply  to 
Type  A  medicated  articles  in  general, 
those  Type  A  medicated  articles  for 
which  approved  NADA's  are  in  effect 
are  also  subject  to  the  requirements  of 
proposed  $  514.80.  This  provision  is 
needed  primarily  to  avoid  confusion, 
because  SS  226.110  and  226.115  establish 
2-year  record  retention  requirements  for 
distribution  records  and  complaint  files. 
The  records  and  reports  that  would  be 
required  for  Type  A  medicated  articles 
under  S  514.80  are  more  comprehensive 
and  are  to  be  kept  for  10  years  under 
proposed  S  514.80. 

In  summary,  the  following 
amendments  are  proposed:  5  510.300 
through  510.302  and  510.310  would  be 
removed  and  certain  portions  of  the 
regulations  would  be  incorporated  into 
5  514.80  through  514.82.  Section  510.310 
was  established  to  provide  for  the  one- 
time submission  of  updating  information 
on  animal  drugs  marketed  prior  to  the 
effective  date  of  the  Drug  Amendments 
of  1962.  This  information  has  been 
submitted,  and.  thus,  S  510.310  no  longer 
serves  any  useful  purpose.  Section 
514.82  would  also  be  established  to 
clarify  the  requirement  for  submitting 
certain  adverse  information  to  FDA. 

rV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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V.  EconcHnlc  Impact 

The  agency  concludes  that  the 
proposed  rule  does  not  constitute  a 
major  rule,  as  defined  in  Executive 
Order  12291.  The  agency  also  certifies  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action,  and,  therefore, 
that  a  regulatory  flexibility  analysis  is 
not  needed.  The  revisions  in  the 
reporting  requirements  are  expected  to 
result  in  savings  for  the  applicmt  and 
for  the  agency.  In  the  proposal,  the  term 
"appUcant"  is  limited  to  the  holder  of  an 
approved  NADA  and  does  not  include 
every  firm  whose  name  appears  on 
product  labeling,  as  the  regulations 
currently  provide.  This  change  would 
reduce  paperwork  requirements  because 
fewer  firms  would  be  required  to  submit 
periodic  (annual)  drug  experience 
reports. 

The  current  requirement  for  adverse 
drug  experience  reports  to  be  submitted 
bv  own-label  (private  label)  distributors 
is  retained  under  proposed  new  S  514.82. 
The  requirement  for  any  firm  involved  in 
the  manufacturing  process  other  than 
the  applicant  or  own-label  (private 
label)  distributor  to  report  adverse 
experiences  either  to  FDA  or  the 
applicant  is  a  new  requirement  but  it 
applies  only  to  a  small  class  of  firms 
that  would  not  routinely  be  expected  to 
receive  such  information.  Nevertheless. 
it  is  clear  that  any  such  information  they 
do  receive  should  be  reported  despite 
the  minor  associated  paperwork  burden. 
Only  one  copy  of  the  report  would  be 
required.  The  change  in  retention 
requirement  for  reports  and  records 
from  an  indefinite  period  to  a  10-year 
period  would  provide  an  additional 
opportunity  for  savings.  The  reporting 
requirements  would  be  simplified  and 
clarified  for  easier  compliance  and 
administration.  The  proposed  changes 
that  would  add  language  to  the 
regulations  would,  for  the  most  part 
merely  codify  current  practices.  The 
proposed  uniformity  of  reporting 
requirements  for  animal  drugs  and 
human  drugs  may  simplify  the  process 
for  firms  that  manufacture  both  kinds  of 
products.  Thus,  no  added  costs  are 
expected. 

FDA  has  not  done  a  formal  economic 
impact  analysis  or  gathered  any  data  on 
the  effects  of  this  proposed  rule.  Not 
having  a  threshold  assessment  of  cost 
savings.  FDA  would  welcome  any 
comments  on  this  or  any  aspect  of  the 
proposed  revised  requirements. 


VL  Paperwork  Reduction  Act  of  1960 

Sections  514.80  (a),  (c),  and  (d),  514.61 
(a),  (c),  and  (d),  and  514.82  (a),  (c),  and 
(d)  of  this  proposed  rule  contain 
collection  of  information  requirements. 
Existing  information  requirements  in 
§9  514.80  (a)  and  (c),  514.81  (a)  and  (c), 
and  514.82  (a),  (c).  and  (d)  have  been 
approved  under  0MB  control  number 
0910-0019.  The  remaining  information 
collections  are  discussed  below. 

Title:  Records  and  Reports 
Concerning  Experience  With  New 
Animal  Drugs  for  Which  an  Approved 
Application  is  in  Effect 

Description:  The  information 
requirements  contained  in  this  proposed 
rule  would  collect  information  from 
persons  who  have  received  FDA 
approval  of  an  NADA  or  medicated  feed 
application.  The  information  will  enable 
FDA  to  monitor  the  use  of  a  new  animal 
drug  or  medicated  feed  after  approval. 
Sudh  reports  are  necessary  for  FDA  to 
determine  whether  the  approval  of  an 
application  must  be  withdrawn  for 
safety,  effectiveness,  or  other  reasons 
specified  in  the  act. 

Description  of  Respondents: 
Businesses. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden 


Section 

Nort 

raapond- 
ants 

Annual 

Naof 
ra- 

Avar- 

Imnlan 

ra- 
aponaa 

Annu- 
al 

bur- 
dan 

hours 

514.80<d) 
51 4.81  (d) 

200 

400 

0.5 

200 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
collection  of  information  requirements. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  collection  of 
information  requirements  should  direct 
them  to  FDA's  Dockets  Management 
Branch  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  room  3208,  New 
Executive  Office  Bldg.,  Washington.  DC 
20503,  Attn:  Desk  Officer  for  FDA. 

Vn.  Comments 

Interested  persons  may,  on  or  before 
February  18, 1992  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 


docket  niunber  found  in  brackets  in  the 
heading  of  this  doctmient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

list  of  Subjects 

21  CFR  Part  226 

Animal  drugs,  Animal  feeds,  Labeling. 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  514 

Administrative  practice  and 
procedure,  Animal  drugs,  Confidential 
business  information.  Reporting  and 
Recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  parts  226,  510,  and  514  be  amended 
as  follows: 

PART  226-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
TYPE  A  MEDICATED  ARTICLES 

1.  The  authority  citation  for  21  CFR 
part  226  continues  to  read  as  follows: 

Authority:  Sees.  501.  502,  512. 701. 704  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  351.  352.  SeOb,  371,  374). 

2.  Section  226.1  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

9  22e.1    Current  good  manufacturing 
practtoa. 

•        •        •        •        • 

(b)  In  addition  to  the  recordkeeping 
requirements  in  this  part.  Type  A 
medicated  articles  requiring  approved 
new  animal  drug  appUcations  are 
subject  to  the  recordkeeping 
requirements  in  9  514.80  of  this  chapter. 

PART  510-NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  503,  512. 
701,  706  of  the  Federal  Food.  Drug,  and 
CosmeUc  Aet  (21  U.S.C.  321,  331,  351,  352,  353. 
380b.  371.  376). 

9S10.300    [Removed] 

4.  Section  510.300  Records  and  reports 
concerning  experience  with  new  animal 
drugs  for  which  an  approved  application 
is  in  effect  is  removed. 
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§  sios  >i 

5.  S<ction  5ia3(n  Records  and  reports 
cancel  ning  experience  with  animal 
feeds  I  tearing  or  containing  new  animal 
drugs  or  which  an  approved  application 
is  in  e,  feet  is  removed. 

§510.3)2    [Rwnovtd] 

6.  S<  ction  510.302  Reporting  forms  is 
lemov  k1. 


SIOJIIO   [Rtmovtdl 

Section  510.310  Records  and  reports 

animal  drugs  approved  before 
>  2b.  1963  is  removed. 


PART  514— APPUCATIONS  FOR  FDA 
APPRi  >VAL  TO  MARKET  A  NEW 
ANIMi  iL  DRUG 

8.  Tie  authority  citation  for  21  CFR 
part  514  continues  to  read  as  follows: 

Authority:  Sees.  501.  502.  512.  701.  708.  801 
of  the  federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.SiC  351.  352.  380b.  371,  378,  381). 

tions  514  Ja  514.ai,  and  514.82 
ed  to  subpart  B  to  read  as 

S  514.8b    Records  snd  rtports  ooncsming 
txp«rlinc«  wttti  n«w  snimat  drugs  for 
wtilch  sn  appro vsd  apple  itlon  Is  In  effect. 

(a]  Applicability.  Each  applicant  shall 
establish  and  maintain  records  and 
make  feports  for  each  of  its  approved 
NADA's  and  abbreviated  new  animal 
drug  applications  (ANAOA's),  as 
requin  >d  under  this  section  to  facilitate  a 
determination  by  FDA  whether  there 
may  be  grounds  for  invoking  section 
512(e)  of  the  act  to  suspend  or  withdraw 
approTal  of  an  application  for  a  new 
anima  drug,  or  whether  any  appUcable 
regula  :ion  should  be  amended  or 
revoki  d.  The  applicant  shall  maintain 
adequately  organized  and  indexed  files 
contai  ning  full  reports  of  all  information 
pertini  >nt  to  the  safety  or  effectiveness 
of  the  new  animal  drug  that  has  not 
previously  been  submitted  as  part  of  the 
apphcition  for  the  drug  and  that  is 
receiv  >d  or  otherwise  obtained  by  the 
applic  mt  from  any  source,  whether 
foreigi  I  or  domestic,  and  shall  report 
such  information,  whether  &om  a 
foreign  or  a  domestic  source,  as  is 
requir  >d  by  this  section.  Each 
manui  acturer  of  an  approved  Type  A 
medicated  fuHcle  shall  report  all  such 
infomiation  associated  with  the 
manufacture,  distribution,  and  use  of  the 
Type  A  medicated  article  and  of  any 
feeds  incorporating  the  approved  Type 
A  meoicated  article,  whether  or  not  the 
mediated  feed  manufacturer  has 
reported  the  same  information  in 
accordance  with  the  requirements  of 
§  514.  II. 


(b)  Definitions.  As  used  in  this 
section: 

(1)  Adverse  drug  experience  means 
any  adverse  event  associated  with  the 
use  of  an  animal  drug  (or  adverse 
experience  in  humans  associated  with 
exposure  during  manufacture,  testing, 
handling,  or  use  of  the  drug),  whether  or 
not  considered  dnig-related.  including 
the  following: 

(i]  An  adverse  event  occurring  in  the 
course  of  the  use  of  an  animal  drug 
product  by  a  veterinarian  or  by  a 
livestock  producer  or  other  animal 
owner  or  caretaker 

(ii)  An  adverse  event  occurring  from 
animal  drug  overdose,  whether 
accidental  or  intentional; 

(iii)  An  adverse  event  occurring  from 
animal  drug  abuse  or  use  of  the  drug  not 
in  accordance  with  its  approved 
indications  or  conditions  of  use; 

(iv)  An  adverse  event  occurring  from 
animal  drug  withdrawal;  and 

(v)  Any  failure  of  an  animal  drug 
product  to  produce  its  expected 
pharmacological  action. 

(2)  Increased  frequency  means  an 
increase  in  the  rate  of  reported 
occurrence  of  a  particular  adverse  drug 
experience,  e.g.,  an  increase  in  the 
number  of  reports  of  a  particular 
adverse  drug  experience  after 
appropriate  adjustment  for  drug 
exposure. 

(3)  New  animal  drug  application 
(NADA)  includes  both  an  abbreviated 
NADA,  and  all  amendments  and 
supplements. 

(4)  Serious  means  an  adverse  drug 
experience  that  is  fatal,  life-threatening, 
permanently  disabling,  requires 
hospitalization,  or  involves  systemic 
drug  or  other  intervention. 

(5)  Unexpected  means  an  adverse 
drug  experience  that  is  not  listed  in  the 
current  labeling  for  the  animal  drug  and 
includes  an  event  that  may  be 
symptomatically  and 
pathophysioiogically  related  to  an  event 
listed  in  the  labeling,  but  differs  frt>m  the 
event  because  of  greater  severity  or 
specificity.  For  example,  under  this 
definition,  hepatic  necrosis  would  be 
unexpected  if  the  labeling  referred  only 
to  elevated  hepatic  enzymes  or 
hepatitis. 

(6)  Product  defect  means  an 
observable  or  measurable  deviation  in 
any  subunit  of  a  lot  of  a  distributed 
animal  drug  product  from  the 
acceptance  standards  specified  in  the 
approved  application,  or  from  the 
typical  physical  and  chemical 
characteristics  expected  for  the  animal 
drag  product  and  its  container. 

(7)  Manufacturing  defect  means  the 
manufacturing  process  is  the  cause  of  a 
product  defect  yAadti  is  determined  after 


investigation  of  a  product  defect 
complaint  or  a  routine  quality  control 
procedure.  A  manufacturing  defect 
could  affect  one  or  more  lots  of  a 
product 

(c)  Records  to  be  maintained.  The 
applicant  shall  maintain  records  of  all 
information  required  by  this  section  for 
a  period  of  10  years. 

(d)  Reporting  requirements.  The 
applicant  shall  submit  to  FDA  at  the 
specified  times  one  copy  of  each  of  the 
following  reports: 

(1)  NADA-field  alert  report.  The 
applicant  shall  submit  information  on 
any  manufacturing  defect  to  the  FDA 
district  office  that  is  responsible  for  the 
facility  involved  within  3  working  days 
from  the  day  that  the  applicant  first 
becomes  aware  that  a  defect  may  exist 
The  information  may  be  provided  by 
telephone  or  other  telecommunication 
means,  with  prompt  written  foUowup. 
The  report  and  its  mailing  cover  are  to 
be  plainly  marked:  "NADA-field  alert 
report"  The  followring  are  examples  of 
information  required  to  be  reported  by 
this  paragraph: 

(i)  Infonnation  concerning  any 
incident  that  causes  the  distributed 
animal  drug  product  or  its  labeling  to  be 
mistaken  for.  or  applied  to,  another 
article. 

(ii)  Information  concerning  any 
bacteriological  contamination,  or  any 
significant  chemical,  physical,  or  other 
change  or  deterioration  in  the 
distributed  animal  drug  product  or  any 
failure  of  one  or  more  distributed 
batches  of  the  animal  drug  product  to 
meet  the  specifications  established  for  it 
in  the  application. 

(2)  Fifteen-day  alert  reports,  (i)  The 
applicant  shaU  report  each  serious, 
unexpected  adverse  drug  experience, 
regaidless  of  the  source  of  the 
information,  as  soon  as  possible,  but  in 
any  case  within  15  worldng  days  of 
initial  receipt  of  the  information.  The 
applicant  shall  submit  the  information 
on  Form  FDA  1932  (Adverse  Reaction, 
Lack  of  Effectiveness,  Product  Defect 
Report)  and  shall  identify  the  report  as  a 
"15-day  alert  report" 

(ii)  The  applicant  shall  promptly 
investigate  aJl  adverse  drug  experiences 
that  are  the  subject  of  15-day  aiert 
reports  and  shall  submit  followup 
reports  within  15  working  days  of 
receipt  of  new  information.  If  additional 
information  is  sought  but  not  obtained 
within  a  reasonable  period  of  time,  the 
applicant  may  be  required  to  submit  a 
followup  report  briefly  describing  the 
steps  taken  and  the  reasons  additional 
information  could  not  be  obtained. 

(iii)  The  applicant  shall  periodically 
review  (at  least  as  often  as  the  periodic 
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reporting  cyde)  the  fretieency  oi  reports 
of  adverse  dmgexpaiences  that  are 
both  serioos  and  expected,  regardless  of 
source,  and  report  any  significant 
increase  in  frequency  of  serious, 
expected  adverse  dnig  experiences  as 
soon  as  possible  but  in  any  case  within 
15  work^  days  of  detern^ning  that  a 
significant  increase  in  frequency  exists. 
Upon  written  notice.  FDA  may  require 
that  the  appHcaint  review  the  frequency 
ofrqiorts  of  sehoos.  expected  adverse 
drug  experiences  at  intervals  different 
than  the  periodic  reporting  cycle. 
Reports  of  a  significant  increase  in 
frequency  are  required  to  be  submitted 
in  narrative  form  (including  the  time 
period  on  which  the  increased  fr^uency 
is  based,  the  method  of  analysis,  and  the 
interpretation  of  the  results),  rather  than 
using  Form  FDA  1932.  Fifteen-day  akrt 
reports  based  on  si^ficant  increases  in 
frequency  are  required  to  be  submitted 
under  separate  cover  and  may  not  be 
included,  except  fior  summary  purposes, 
in  a  periodic  report 

(3)  Periodic  adverse  drug  experience 
reports.  The  applicant  shaU  refwrt  each 
adverse  drug  experience  not  already 
reported  under  paragraph  (dK2)  of  this 
section  at  quarterly  intervals  for  3  years 
from  the  date  of  approval  and  annually 
thereafter.  The  applicant  shall  also 
report  all  product  defect  infonnatioa 
excluding  information  submitted  in 
conjimctioa  with  an  NADA-field  alert 
report  within  these  same  time  periods. 

-  The  applicant  shall  submit  the 
information  on  Form  FDA  1932. 

(4)  Amtual  report  The  applicant  shall 
submit  the  information  listed  in 
paragraphs  (dK4Ki)  through  (dK4)(v)  of 
this  section,  in  the  order  listed,  each 
year  within  60  days  of  the  anniversary 
date  of  approval  of  the  application.  Each 
annual  report  is  required  lo  be 
accompanied  by  a  completed  transmittal 
Form  FDA  2301  (Traasmittal  of  Periodic 
R^rarts  and  Promotional  Material  for 
New  Animal  Drugs)  and  is  required  to 
include  all  the  infcuination  required 
under  this  section  that  the  applicant 
received  or  otherwise  obtained  during 
the  annual  reporting  interval  which  ends 
on  the  anniversary  date.  Each  annual 
report  is  required  to  contain  the 
following: 

(i)  Distribulioa  date.  Information 
about  the  quantity  of  the  animal  drug 
product  distributed  under  the  approved 
application,  including  that  for  each 
distributor-labeled  product.  This 
information  is  required  to  include  the 
total  nuadier  of  units  of  each  size  and 
strength  or  potency  distributed  (ef., 
100,000  bottles  of  100  Srmilligram  tablete. 
50,000  lO^uililiter  vials  of  5  peroeat 
solution).  Am  quantities  distributed  for 


domestic  use.  and  the  quantities 
distributed  for  foreign  use.  Disclosure  of 
financial  or  pricing  data  is  not  r(»qnired. 

(ii)  Labeling.  Two  copies  of  currentiy 
used  paduge  labeling,  induding 
package  ii»efts  (if  any),  or  a 
representative  sample  of  the  package 
labels,  and  a  summary  of  any  changes  in 
labeling  that  have  been  made  since  the 
last  report  listed  by  date  in  the  order  in 
which  they  were  implemented,  or  if 
there  have  not  been  any  changes,  a 
statement  of  that  fact 

(iii)  Own-label  {private  label) 
distributor  data  If  a  product 
manufactured  under  the  conditions  of  a 
particular  NADA  approval  is  distributed 
under  own-label  (private  label] 
distributor  agreements,  the  applicant 
shall  submit  a  complete  list  of  all  such 
own-label  (private  label)  distributors 
together  with  one  copy  of  the  label  used 
by  each  distributor. 

(iv)  Manufacturing  or  controls 
changes.  A  description  of  the 
manufacturing  or  controls  changes  not 
requiring  a  supplemental  application 
under  |  S14.7d(d),  Hsted  by  date  in  tfie 
order  in  wbidi  they  were  implemented. 

(v)  Nonclinical  laboratory  studies  and 
clinical  data.  (A)  Copies  of  in  vitro 
studies  (e.g..  mutagenicity]  and  other 
nonclinical  laboratory  studies 
conducted  by  or  otfaowise  obtained  by 
the  applicant 

(B)  Copies  of  published  clinical  trials 
of  the  animal  dnig  (or  abstracts  of  them) 
including  clinical  trials  on  safety  and 
effectiveness,  clinical  trials  on  new  uses, 
and  reports  of  clinical  experience 
pertinent  to  safety  conducted  by  or 
otherwise  obtained  by  the  applicant 
Review  articles,  papers,  and  abstracts  in 
which  tiie  drug  is  used  as  a  research 
tool  prcHuotional  articles,  press 
dippings,  and  papers  that  do  not  contain 
tabulations  or  summaries  of  original 
data  are  not  to  be  reported  and 

(C)  Descriptions  of,  or.  if  available, 
prepublication  manuscripts  relating  to, 
completed  chnical  trials  conducted  by  or 
known  to  the  applicant.  Supporting 
information  is  not  to  be  reported.  (A 
study  is  considered  completed  no  later 
than  1  year  after  it  is  condnded.) 

(vi)  Adverse  drug  experiences. 
Adverse  drug  experiences  required  to  be 
reported  aiuiusUy  under  paragraph 
(d)(3)  of  this  section.  The  spplicant  shall 
submit  dw  infbrmatiao  on  Form  FDA 
1932. 

(5)  Other  repoiiiag-^i) 
Advertisements  and proaiotiooal 
labeling.  The  applicant  shall  submit 
specimens  of  mailing  pieces  and  any 
other  labebng,  and,  if  it  is  a  prescription 
new  animal  dng,  advertising  devised 
for  promotioa  of  the  animal  drag 


product  at  the  time  of  initial 
dissemination  of  the  labeling  and  at  the 
time  of  initial  publication  of  the 
advertisement  for  a  prescriptioe  annual 
drag  product.  Mailing  pieces  and 
labeling  that  are  desi^wd  to  contain 
samples  of  an  animal  drug  product  are 
required  to  be  complete,  except  that  die 
sample  of  the  animal  drug  product  may 
be  omitted.  Each  submission  of 
promotional  material  is  required  to  be 
aooompanied  by  a  comptetied  transmittal 
Form  FDA  2301  and  is  required  to 
include  a  single  copy  of  the  produd's 
current  labeling. 

(ii)  Distributor  statements  and 
labeling.  At  the  time  of  initial 
distribution  of  an  animal  drug  produd 
manufactured  in  accordance  with  the 
conditions  of  an  approved  NADA  by  an 
own-label  (private  label)  distributor,  the 
applicant  shaU  submit  as  a  spedal  drug 
experience  report 

(A)  Two  copies  of  the  distributor 
labeling.  The  only  changes  frtim  die 
conditions  of  the  approved  application 
permitted  in  such  labeling  are  a  different 
and  suitable  proprietary  name  of  the 
new  animal  drug  (if  one  is  used]  and  the 
name  and  address  of  the  distributor  as 
used  on  the  label  and  labeling.  The 
name  of  the  distributor  shall  be 
accompanied  by  an  appropriate 
qualifying  phrase  such  as 
"manufactured  foi^  or  "distributed  by." 

(B)  A  distributor's  statement  which 
shall  identify  the  category  of  his  or  her 
operstions  (for  example,  wholesaler, 
retailer)  and  state  that  he  or  she  will 
distribute  the  new  animal  drug  only 
under  the  labeling  provided  for  in  the 
NADA;  that  any  other  labeling  or 
advertising  for  the  drug  will  prescribe, 
recommend,  or  suggest  its  use  only 
imder  the  conditions  stated  in  the 
labeling  provided  for  in  the  application; 
that  he  or  she  will  adhere  to  the 
reporting  requirements  (d  S  514.82;  and. 
if  the  drug  is  a  prescription  new  animal 
drug,  that  be  or  she  is  regularly  and 
lawfully  engaged  in  the  distribution  or 
dispensing  of  prescription  animal  drugs. 

(iii)  Statements  of  NADA  approval 

status.  The  statement  "NADA . 

approved  by  FDA"  may  be  added  to  the 
label  of  a  product  whidt  is  the  subject  of 
an  approved  NADA  provided  that  at  the 
time  of  addition  the  applicant  submits  a 
drug  experience  report  which  nwets  the 
following  conditions:  (A)  "Hje  drug 
experience  report  contains  two  copies  of 
final  printed  labeling  of  each  piece  of 
Inhoin^  being  revised  which  differ  from 
approved  labeling  only  with  respect  to 
Uw  addition  of  the  statement,  "NADA 
,  approved  by  FDA." 

(B)  All  labeling  for  each  approved 
pcxxhict  inchiding  distributor  labeliag. 
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should  |be  revised  to  be  consistent  as 
soon  ai  possible. 

(C)  The  statement  should  appear  at 
the  bottom  of  the  front  panel  of  the  label 
on  the  immediate  container  and  at  the 
bottomTof  the  carton  labeling  (preferably 
on  the  front  panel).  It  should  appear  at 
the  very  top  (beginning)  or  the  very 
bottom!  (end)  of  inserts. 

(D)  In  terms  of  type  style,  size,  color 
or  othe  r  means  of  emphasis,  the 
statemi  tnt  should  be  no  more  prominent 
than  th^  least  prominent  signal  word 
identifying  cautionary  information 

Ing  on  the  label  (or  the  text  of 

|utionary  information  if  no  signal 

)  used  to  identify  it). 

1  no  event  may  the  statement  be 
placed  to  obsciu^  or  otherwise  render 
less  conspicuous  any  necessary 
information  on  labels  or  labeling. 

(iv)  Special  reports.  Upon  written 
request  FDA  may  require  that  the 
applicant  submit  the  reports  required 
under  tfiis  section  at  different  times  than 
those  stated. 

(e)  Oeneral  requirements.  (1)  An 
applicant  is  not  to  include  in  reports 
under  viis  section  any  adverse  drug 
experionces  that  occurred  in  clinical 
trials  i|  they  were  previously  submitted 
as  part  of  the  approved  application.  If  a 
report  applies  to  tm  animal  drug  for 
which  ^n  applicant  holds  more  than  one 
approvjed  application,  the  applicant 
shall  submit  the  report  to  the  application 
that  was  approved  first.  If  a  report  refers 
to  mort  i  than  one  animal  drug  marketed 
by  an  (ipplicant,  the  applicant  shall 
submit  the  report  to  the  application  for 
each  animal  dnig  listed  in  the  report 
The  report  is  required  to  identify  all  the 
applications  to  which  the  report  applies. 

(2)  Reports  of  adverse  drug 
experiences  in  the  published  literature 
are  reouired  to  be  accompanied  by  a 
copy  M  the  published  articles. 

(3)  T|ie  applicant  shall  separate  and 
clearH  mark  reports  of  adverse  drug 
experii  inces  that  occur  during  a 
postap  proval  study  from  those 
experii  inces  that  are  reported 
spontaneously  to  the  applicant. 

(f)  R  sporting  forms.  Applicants  shall 
submit  the  information  described  in  this 
regulal  ion  on  or  accompanied  by  a  Form 
FDA  II 132  or  Form  FDA  2301  as 
specifically  noted  in  the  regulation 
except  that  in  lieu  of  Form  FDA  1932  the 
applicimt  may  submit  a  computer 
genera  ted  report  if  the  information 
contai]  led  therein  and  the  sequence  in 
which  it  is  presented  are  equivalent  to 
the  information  and  sequence  required 
by  Foipi  FDA  1932.  The  use  of  computer 
generated  reports  requires  approval  by 
FDA  vior  to  use.  Forms  FDA  1932  and 
HJA  2801  with  instructions  for  use,  may 
Le  obtained  from  Center  for  Veterinary 


Medicine  (HFV-210),  Food  and  Drug 
Administration,  7500  Standish  Pi., 
Rockville,  MD  20855.  Completed  forms 
should  be  sent  to  the  same  address. 

(g)  Access  to  records  and  reports.  The 
applicant  shall  upon  request  from  any 
designated  ofBcer  or  employee  of  the 
Department  of  Health  and  Himian 
Services,  at  all  reasonable  times,  permit 
such  officer  or  employee  to  have  access 
to  and  copy  and  verify  any  records  and 
reports  established  and  maintained 
under  this  section. 

(h)  Withdrawal  of  approval.  If  an 
applicant  fails  to  establish  and  maintain 
records  and  make  reports  required 
under  this  section,  or  refuses  to  permit 
access  to,  or  copying  or  verification  of, 
such  records  and  reports,  FDA  may 
withdraw  approval  of  the  application  to 
which  they  relate. 

(Information  collection  requirements  in  this 
section  were  approved  by  the  Offlce  of 
Management  and  Budget  (OMB)  and  assigned 
OMB  control  number  0910-0019) 

S  514.81    Raeonto  and  reports  concamtng 
•xpertance  wlttt  animat  feeds  bearing  or 
containing  new  anhnal  drugs  for  wttid)  an 
approved  appRcatkMi  Is  In  affect 

(a)  Applicability.  Each  applicant 
holding  an  approved  MFA  shall 
establish  and  maintain  records  and 
make  reports  for  each  of  its  approved 
MFA's  as  required  imder  this  section 
and  under  section  512(m)(5)  of  the  act  to 
facilitate  a  determination  by  FDA 
whether  there  may  be  grounds  for 
invoking  section  512(m)(4)  of  the  act  to 
suspend  or  withdraw  approval  of  an 
MFA,  or  whether  any  applicable 
regulation  should  be  amended  or 
revoked.  The  applicant  shall  maintain 
adequately  organized  and  indexed  files 
containing  full  reports  of  all  information 
pertinent  to  safety  or  effectiveness  that 
has  not  previously  been  submitted  as 
part  of  the  MFA  and  that  is  received  or 
otherwise  obtained  by  the  applicant 
from  any  source,  whether  foreign  or 
domestic  and  shall  report  all  such 
information  as  is  required  by  this 
section.  Each  manufacturer  of  a 
medicated  feed  shall  report  all  such 
information  associated  with  the 
manufacture,  distribution,  and  use  of  the 
feed  whether  or  not  the  applicant 
holding  the  NADA  for  the  Type  A 
medicated  article  has  reported  the  same 
information  in  accordance  with  the 
requirements  of  {  514.80. 

(b)  Definitions.  The  definitions 
included  in  S  514.80  of  this  part  are 
applicable  to  the  terms  used  in  this 
section.  The  term  "adverse  drug 
experience"  as  defined  in  S  514.80  shall 
apply  to  adverse  drug  experiences 
resulting  from  use  of  a  medicated  feed. 


(c)  Records  to  be  maintained.  The 
applicant  shall  maintain  records  of  all 
iiiformation  required  by  this  section  for 
a  period  of  10  years. 

(d)  Reporting  requirements.  The 
applicant  shall  submit  to  FDA  at  the 
specified  times  one  copy  of  the 
following  reports: 

(1)  MFA-field  alert  reports.  The 
applicant  shall  submit  information  on 
any  manufacturing  defect  to  the  FDA 
district  office  that  is  responsible  for  the 
facility  involved  within  3  working  days 
from  tJie  day  that  the  applicant  first 
becomes  aware  that  a  defect  may  exist 
The  information  may  be  provided  by 
telephone  or  other  telecommimication 
means,  with  prompt  written  followup. 
The  report  and  its  mailing  cover  are  to 
be  plainly  marked:  "MFA-field  alert 
report"  The  following  are  examples  of 
manufactiuing  defects: 

(i)  Information  concerning  any 
incident  that  causes  the  medicated  feed 
or  its  labeling  to  be  mistaken  for,  or 
applied  to,  another  article. 

(ii)  Information  concerning  any 
bacteriological  contamination,  or  any 
significant  chemical,  physical,  or  other 
change  or  deterioration  in  the 
distributed  medicated  feed,  or  any 
failure  of  one  or  more  distributed 
batches  of  the  product  to  meet  the 
specifications  established  for  it  in  the 
application. 

(2)  Fifteen-day  alert  reports,  (i)  The 
applicant  shall  report  each  serious, 
imexpected  adverse  drug  experience, 
regardless  of  the  source  of  the 
information,  as  soon  as  possible,  but  in 
any  case  within  15  woridng  days  of 
initial  receipt  of  the  information.  The 
applicant  shall  submit  the  information 
on  Form  FDA  1932  (Adverse  Reaction. 
Lack  of  Effectiveness,  Product  Defect 
Report)  and  shall  identify  the  report  as  a 
"15-day  alert  report." 

(ii)  The  applicant  shall  promptly 
investigate  all  adverse  drug  experiences 
that  are  the  subject  of  15-day  alert 
reports  and  shall  submit  followup 
reports  within  15  working  days  of 
receipt  of  new  information.  If  additional 
information  is  sought  but  not  obtained 
within  a  reasonable  period  of  time,  the 
applicant  may  be  required  to  submit  a 
followup  report  briefly  describing  the 
steps  taken  and  the  reasons  additional 
information  could  not  be  obtained. 

(3)  Periodic  adverse  drug  experience 
reports.  The  applicant  shaU  report  each 
adverse  drug  experience  not  already 
reported  under  paragraph  (d)(2)  of  this 
section  at  quarterly  intervals  for  3  years 
from  the  date  of  approval  and  annually 
thereafter.  The  applicant  shall  also 
report  all  prtxluct  defect  information, 
excluding  information  submitted  in 


conjunction  with  an  NADA-field  alert 
report,  within  these  same  time  periods. 
The  applicant  shall  submit  the 
information  on  Form  FDA  1932. 

(e)  Access  to  records  and  reports.  The 
applicant  shall  upon  request  from  any 
designated  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  at  all  reasonable  times,  permit 
such  officer  or  employee  to  have  access 
to  and  copy  and  verify  any  records  and 
reports  established  and  maintained 
under  this  section. 

(f)  Withdrawal  of  approval.  If  an 
applicant  fails  to  establish  and  maintain 
records  and  make  reports  required 
under  this  section,  or  refuses  to  permit 
access  to,  or  copying  or  verification  of. 
such  records  and  reports.  FDA  may 
withdraw  approval  of  the  application  to 
which  they  relate. 

(Information  collection  requirements  in  this 
section  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and  assigned 
OMB  control  number  0910.0019) 

§  S14J2    Records  and  reports  concerning 
experience  with  new  animal  drugs  from 
manufacturers,  packers,  labalars,  and 
distributors  ottiar  than  ttta  applicant 

(a)  Applicability.  For  the  purpose  of 
this  section,  a  manufacturer,  packer, 
labeler,  or  own-label  (private  label) 
distributor  of  an  approved  new  animal 
drug  other  than  the  applicant  is  a 
nonapplicant  Each  nonapplicant  shall 
establish  and  maintain  records  and 
make  reports  for  each  approved  new 
animal  drug  as  required  under  this 
section  to  facilitate  a  determination  by 
FDA  whether  there  may  be  grounds  for 
invoking  section  512(c)(2)(G)  or  512(e)  of 
the  act  to  suspend  or  withdraw  approval 
of  an  NADA  or  whether  any  applicable 
regulation  should  be  attended  or 
revoked.  The  nonapplicant  shall 
maintain  adequately  organized  and 
indexed  files  containing  full  reports  of 
all  information  pertinent  to  the  safefy  or 
effectiveness  of  the  new  animal  drug 


that  is  received  or  otherwise  obtained 
by  the  nonapplicant  from  any  source, 
whether  foreign  or  domestic,  and  shall 
report  all  such  information,  whether 
from  a  foreign  or  a  domestic  source,  as 
is  required  by  this  section. 

(b)  Definitions.  The  definitions 
included  in  S  514.80  of  this  part  are 
applicable  to  the  terms  used  in  this 
section. 

(c)  Records  to  be  maintaindd.  The 
nonapplicant  shall  maintain  records  of 
all  information  required  by  this  section 
for  a  period  of  10  years. 

(d)  Reporting  requirements.  The 
nonapplicant  shall  submit  to  FDA  or. 
alternatively,  in  the  case  of  15-day  alert 
reports,  to  the  applicant  at  the  specified 
times,  one  copy  of  the  following  reports: 

(1)  NADA-field  alert  reports. 
Information  on  any  manufacturing 
defect  shall  be  submitted  to  the  FDA 
district  office  that  is  responsible  for  the 
facility  involved  within  3  working  days 
from  the  day  that  the  nonapplicant  first 
becomes  aware  that  a  defect  may  exist 
The  information  may  be  provided  by 
telephone  or  other  telecommunication 
means,  with  prompt  written  followup. 
The  report  and  its  mailing  cover  are  to 
be  plainly  marked:  "NADA-field  alert 
report."  The  following  are  examples  of 
information  required  to  be  reported  by 
this  paragraph: 

(i)  Information  concerning  any 
incident  that  causes  the  distributed 
animal  drug  product  or  its  labeling  to  be 
mistaken  for.  or  applied  to.  another 
article. 

(ii)  Information  concerning  any 
bacteriological  contamination,  or  any 
significant  chemical,  physical,  or  other 
change  or  deterioration  in  the 
distributed  animal  drug  product  or  any 
failure  of  one  or  more  distributed 
batches  of  the  animal  drug  product  to 
meet  the  specifications  established  for  it 
in  the  application. 

(2)  Fifteen-day  alert  reports,  (i)  Each 
serious,  unexpected  drug  experience. 


regardless  of  the  source  of  the 
information,  as  soon  as  possible,  but  in 
any  case  within  15  working  days  of 
initial  receipt  of  the  information.  If  the 
nonapplicant  elects  to  report  to  FDA.  the 
nonapplicant  shall  submit  the 
information  to  FDA  on  Form  FDA  1932 
(Adverse  Reaction.  Lack  of 
Effectiveness,  Product  Defect  Report) 
and  shall  identify  the  report  as  a  "IS  day 
alert  report"  If  the  nonapphcant  elects 
to  report  to  the  applicant  rather  than  to 
FDA.  it  shall  submit  each  report  to  the 
applicant  within  3  working  days  of  its 
receipt  by  the  nonapplicant,  and  the 
applicant  shall  then  comply  with  the 
requirements  of  S  514.80.  Under  this 
circumstance,  the  nonapplicant  shall 
maintain  a  record  of  this  action.  The 
record  shall  include: 

(A)  A  copy  of  the  drug  experience 
report. 

(B)  The  date  the  report  was  submitted 
to  the  nonapplicant. 

(C)  The  date  the  report  was  submitted 
to  the  applicant. 

(D)  The  name  and  address  of  the 
applicant. 

(ii)  (Reserved) 

(e)  Access  to  records  and  reports.  The 
nonapplicant  shall  upon  request  from 
any  designated  officer  or  employee  of 
the  Department  of  Health  and  Human 
Services,  at  all  reasonable  times,  permit 
such  officer  or  employee  to  have  access 
to  and  copy  and  verify  any  records  and 
reports  established  and  maintained 
under  this  section. 

(Information  collection  requirements  in  this 
section  were  approved  by  the  OfTice  of 
Management  and  Budget  (OMB)  and  astigned 
OMB  control  number  0810-0019) 

Editorial  Note:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on 
December  9. 1991. 

Dated:  July  1. 1991. 
DavMAKMslar, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc  91-29778  FUed  12-16-91:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQEiCY 

40CrRPart73 
[FRL-4039-2] 

Auctions,  Direct  Sales,  and 
Independent  Power  Producers  Written 
Guaiiintee  Regulations 

agency:  Environmental  Protection 
Ageriy  (EPA). 
ACTK  in:  Final  rule. 


•UMK  ary:  Pursuant  to  title  IV  of  the 
Cleai ;  Air  Act  as  amended  by  Public 
Law  ioi-549,  the  Clean  Air  Act 
AmeSdments  of  1990  ("the  1990 
Ameidments")  ("the  Act"),  the 
Administrator  must  promulgate 
regulations  to  reduce  emissions  of  sulfur 
dioxide  (SOi)  and  nitrogen  oxides  (NOJ, 
precursors  of  acid  rain.  The  regiilations 
prom^gated  today  are  part  of  the  Title 
IV  program  to  reduce  SOi  emissions. 
The  oenterpiece  of  this  control  program 
is  thq  allocation  of  transferable 
allowances,  or  authorizations  to  emit 
SOi,  which  are  distributed  by  the 
Administrator  in  limited  quantities  for 
existing  utility  units  and  which 
eventually  must  be  held  by  all  utility 
imitSjto  cover  their  SOi  emissions. 
These  allowances  may  be  transferred 
among  polluting  sources  and  others,  so 
that  market  forces  may  govern  their 
ultimfate  use  and  distribution,  resulting 
in  th(  most  cost-effective  sharing  of  the 
emislions  control  burden.  In  order  to 
stimdlate  and  support  such  a  market  in 
allow  ances,  and  to  provide  a  public 
source  of  allowances,  particularly  to 
new  units  for  which  no  allowances  are 
allocated,  the  Administrator  is  directed 
under  section  416  of  the  Act  to  conduct 
annu  al  sales  and  auctions  of 
allov  ranees. 

Today,  EPA  is  promulgating  the 
regulations  for  conducting  these  sales 
and  I  motions,  as  well  as  reg\Uations 
unde  r  which  certain  independent  power 
producers  ("IPF")  may  obtain  written 
guarsntees  of  the  availabihty  of 
allowances  and  may  exercise  priority  in 
purckasiiig  allowances  through  the 
direot  sale. 

EFFECTIVE  DATE:  This  rule  becomes  final 
effeqtive  December  17. 1991. 
FOR  fURTHER  INFORMATION  CONTACr. 
Undk  Reidt  Critchfield.  EPA/OAIAP/ 
Acid  Rain  Division  (ANR-445),  401  M 
St.,  3W..  Washington,  DC  20460  (202) 
260-r915. 
supiMmentary  information: 

L  Background 

Acid  rain  is  the  accepted  term  which 
encompasses  a  complex  set  of 


phenomena  that  begin  with  fossil  fuel 
emissions,  include  the  transport  and 
transformation  of  those  emissions 
through  the  atmosphere,  and  end  with 
the  effects  of  those  emissions  and  their 
resulting  transformation  products  on  the 
environment.  Specifically,  the  burning  of 
fossil  fuels,  particularly  coal  and  oil, 
releases  emissions  of  sulfur  dioxide 
(SO2)  and  nitrogen  oxide  (NOJ  into  the 
atmosphere.  In  the  atmosphere.  SOi  and 
NO,  may  undergo  various  chemical 
reactions,  resulting  in  the  transformation 
of  the  emissions  into  chemical  products 
including  sulfates,  nitrates,  sulfuric  acid 
and  nitric  acid.  These  compounds  can 
fall  to  earth  near  the  source  or  be 
transported  hundreds  of  miles.  They 
may  be  deposited  during  any  stage  of 
their  transformation,  returning  to  earth 
as  dry  deposition  in  the  form  of  gases, 
aerosols,  and  particles  of  these 
emissions  and  their  transformation 
products  in  the  atmosphere  contributes 
to  reduced  visibility  and  is  suspected  of 
posing  a  threat  to  human  health  at 
ourent  levels.  The  acidic  deposition 
resulting  from  SOs  and  NO,  emissions 
and  their  byproducts  damages  both 
ecosystems  and  man-made  materials.  Of 
the  approximately  23  million  tons  of  SOx 
and  19  million  tons  of  NO.  emitted 
annually  from  all  sources  in  the  United 
States  in  1985,  about  16  million  tons  of 
SOi  and  7  million  tons  of  NO,  were 
emitted  by  electric  utilities. 

Tide  rv,  which  sets  forth  the  acid  rain 
control  program  of  the  1990 
Amendments,  establishes  a  national  cap 
on  utility  SOi  emissions  of  8.95  million 
tons  per  year  (aside  from  530.000  tons  of 
additional  emissions  authorized  for  each 
year  between  2000  and  2009).  This  cap 
will  result  in  SOi  emissions  reductions 
of  ten  million  tons  from  1980  levels, 
which  will  be  achieved  in  two  phases. 
Phase  I  will  begin  in  1995  and  mainly 
affects  large,  high-emitting  coal-fired 
utility  plants  wdiich  are  listed 
specifically  in  the  statute.  Phase  II  will 
begin  in  2000  and  affects  virtually  all 
utility  units  with  output  capacity  greater 
than  25  megawatts,  and  new  utility  units 
of  any  size.  In  addition,  SOi  sources  not 
explicitiy  affected  by  phase  II 
requirements  (e.g.,  industrial  facilities) 
may  opt  into  the  allowance  trading 
program. 

The  centerpiece  of  the  acid  rain 
control  program  is  an  innovative  system 
of  marketable  allowances.  An 
allowance  authorizes  the  emission  of  up 
to  one  ton  of  SOi  in  one  year.  The  Act 
explicitiy  requires  "affected"  units  (most 
units  in  operation  prior  to  passage  of  the 
Act)  to  meet  an  annual  sulfur  dioxide 
emissions  tonnage  limitation  expressed 
for  each  unit  in  the  language  of  title  IV 
itself.  At  the  same  time,  the  Act  requires 


the  Administi-ator  to  allocate  annually 
for  each  affected  imit  allowances  to  emit 
sulfur  dioxide  in  a  number  equal  in  tons 
to  the  unit's  statutory  emissions 
limitation  requirement.  Once  allowances 
are  allocated,  the  Act  requires  that  a 
unit's  total  annual  SOz  emissions  be  less 
than,  or  equal  to,  the  number  of 
allowances  held  for  that  unit. 
Allowances  may  be  transferred  to  and 
from  affected  units  and  to  and  from  any 
person.  Allowances  not  used  for 
compliance  in  the  year  in  which  they  are 
allocated  may  be  banked  for  future  use. 
As  a  result,  each  unit  may  meet  its  SO2 
emissions  limitation  requirements  by  the 
most  economically  efficient  means 
possible,  either  by  selecting  the  most 
efficient  method  of  controlling  emissions 
or  by  purchasing  allowances  from  other 
units  that  can  reduce  emissions  more 
efficientiy.  In  addition,  the  marketable 
value  of  allowances  is  expected  to 
create  incentives  for  units  to  achieve 
greater  reductions  than  required  or  to 
achieve  reductions  through  improved  or 
innovative  methods. 

To  maintain  the  total  emissions  cap, 
the  Act  requires  new  units  (most  units 
commencing  operation  after  passage  of 
the  Act)  to  obtain  allowances  from 
existing  allowance  holders  or  through 
the  auctions  and  sales  programs,  which 
are  the  two  methods  the  Act  provides 
for  making  allowances  available  in 
addition  to  the  statutory  allocations. 

Because  the  availability  of  allowances 
is  crucial  to  assure  both  the  economic 
efficiency  of  the  emissions  limitation 
program  and  the  addition  of  new  electric 
generating  capacity,  tide  IV  mandates 
that  the  Administrator  hold  yearly 
auctions  and  direct  sales  of  allowances 
for  a  small  portion  (2.8  percent)  of  the 
total  allowances  required  by  the  statute 
to  be  allocated  each  year.  It  also 
requires  the  Administrator  to  provide  a 
written  guarantee  assuring  priority  for 
certain  new  IPPs  in  purchasing 
allowances  in  the  direct  sales.  The 
auctions,  sales,  and  IPP  guarantee 
provisions  of  title  IV  should  provide 
some  certainty  that  units,  including  new 
IPPb,  will  have  a  public  source  of 
allowances  beyond  those  which  are     . 
allocated  initially  for  existing  units.  In 
addition,  the  auctions  are  expected  to 
help  signal  price  information  to  the 
allowance  market  early  in  the  regulatory 
program. 

EPA  will  sell  allowances  pursuant  to 
section  416(d)  of  the  Act  at  a  once-a- 
year  public  auction,  to  be  held  no  later 
than  March  31  of  each  calendar  year 
beginning  in  1993.  Each  auction  is 
required  to  include  allowances  in  an 
amount  prescribed  by  statute,  and 
obtained  from  the  Auction  Subaccount 
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of  the  Special  Allowance  Reserve,  as  set 
forth  in  section  416(d)(1).  It  may  also 
include  allowances  offered  for  sale  by 
private  parties  pursuant  to  section 
416(d)(4),  as  well  as  allowances  that  are 
not  sold  in  the  direct  sale  program  under 
section  416(c).  The  direct  sale  will  begin 
on  June  1  of  each  calendar  year  and 
continue  until  all  allowances  are  sold  or 
until  the  last  day  on  which  allowances 
may  be  transferred  for  purposes  of 
compliance  (as  specified  in  a  separate 
rulemaking:  see  40  CFR  part  73).  Each 
allowance  will  be  offered  for  sale  at 
$1500  (indexed  yearly  to  inflation),  a 
price  fixed  by  the  Act.  Allowances  not 
sold  in  an  aimual  direct  sale  will  be 
added  to  those  auctioned  in  the 
following  year.  A  crucial  element  of  the 
direct  sales  program  is  the  special 
priority  afforded  to  certain  IPPs.  As 
required  by  the  Act.  the  Administrator 
will  guarantee  these  IPPs  the  right  to 
purchase  direct  sale  allowances  before 
the  allowances  are  offered  for  sale  to 
others.  To  qualify  for  the  written 
guarantee,  an  IPP  must  meet  certain 
criteria  set  forth  in  the  Act  and 
incorporated  in  this  regulation.  The 
proceeds  from  the  auctions  and  direct 
sales,  and  any  allowances  remaining 
after  tfieir  completion,  will  be 
distributed  on  a  pro  rata  basis  to  those 
from  whose  allowance  allocation 
allowances  were  withheld  for  purposes 
of  creating  the  Special  Allowance 
Reserve. 

At  a  future  date,  EPA  will  propose 
and  promulgate  regidations  establishing 
a  Special  Reserve  of  Allowances  for  the 
purpose  of  auctions,  direct  sales,  and 
the  IPP  written  guarantee.  As  required 
by  section  416(b),  those  regulations  will 
specify  that  the  Administrator  withhold 
from  original  allowance  holders  2.8%  of 
the  total  allowances  to  be  allocated 
each  year  from  1995  to  1999  and  2.8%  of 
the  basic  Phase  U  allowance  allocations 
beginning  in  the  year  2000.  That  reserve 
will  comprise  a  subaccount  for  auctions 
of  150,000  allowances  annually  for 
phase  I  and  200,000  allowances  annually 
for  phase  II  and  a  subaccount  for  direct 
sales  of  50,000  allowances  for  phase  II. 
The  direct  sale  reserve  will  be  subject  to 
the  IPP  guarantee. 

The  calculations  for  the  pro  rata 
distribution  of  proceeds  from,  and  any 
allowances  remaining  after,  the  auctions 
and  direct  sale  will  also  be  included  in 
the  rulemaking  establishing  the  Special 
Allowance  Reserve. 

Table  1  below  summarizes  the 
standard  auctions  and  sales  schedule 
required  by  section  416. 


Table  1.— Allowances  Offered  at 
AiicnoNS  and  Sales 
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The  regulations  made  final  today  are 
to  be  Subpart  E  of  40  CFR  Part  73.  Part 
73  governs  the  allowance  system  and 
includes  several  components,  the 
balance  of  which  are  being  proi}08ed 
and  promulgated  according  to  the 
schedule  listed  below: 

Table  2.— Allowance  System  Rule 

[40  CFR  part  73] 
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On  May  23, 1991,  EPA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  (56  FR  23744) 
proposing  regulations  for  conducting  the 
auction  and  sale  of  allowances,  as  well 
as  regulations  governing  the  IPP  written 
guarantee.  The  comment  period  for  this 
notice  expired  on  July  5, 1991.  The 
comments  received  in  response  to  this 
notice,  as  well  as  the  procedures  and 
conditions  that  are  being  adopted  in  this 
fmal  rule,  are  discussed  below.  Editorial 
comments  will  not  be  discussed,  but 
editorial  changes  have  been 
incorporated  where  EPA  believes 
appropriate. 

n.  Discussion  of  Comments 

Thirty-four  commenters  with  one 
hundred  and  twenty-nine  comments 
responded  to  the  May  23, 1991  notice. 


Commenters  included  twelve  utihties. 
eight  utility  or  energy-related  trade 
associations,  four  public  utiUty 
commissions,  two  environmental  groups, 
one  state  environmental  agency,  one 
unaffiliated  individual  one  potential 
broker  for  allowances,  and  one 
commodity  futures  trading  exchange. 

Section  73 J    DefinJtiont 

In  the  rule,  EPA  has  deleted  the 

definition  of  "qualified  applicant" 
because  it  was  superfluous.  EPA  has 
added  definitions  for  "owner"  and 
"owner  or  operator"  for  the  convenience 
of  die  reader.  These  definitions  are 
proposed  in  the  Allowance  System  Rule 
(40  CFR  part  73,  S  73J)  and  commen^rs 
will  have  the  opportunity  to  comment  on 
them  and  on  all  other  definitions  that 
appear  both  here  and  in  that  rulemaking 
during  'he  comment  period  for  that 
rulemaking.  Such  definitions  will 
become  final  when  the  Allowance 
System  Rtile  is  promulgated;  should 
there  be  any  dianges  in  those 
definitions  as  a  result  of  the  conunent 
period,  the  definitions  printed  here  will 
be  changed  according. 

Section  73.7   Auctions 

The  Private  Auction 

The  Act  allows  any  person  holding 
allowances  to  sell  those  allowances  in 
auctions  held  by  EPA  [section  416(d)(4)]. 
but  requires  that  allowances  from  the 
auction  subaccotmt  must  be  sold  before 
other  offerings  may  be  sold.  Unlike  EPA, 
other  allowance  holders  may  specify  a 
minimum  price  for  the  allowances  they 
offer.  Subject  to  these  two  statutory 
provisions,  EPA  proposed  to  treat 
allowances  offered  from  others  as  part 
of  the  total  annual  supply  of  allowances 
for  sale  in  each  auction  held  by  EPA. 
Including  requiring  that  only  allowances 
allocated  for  the  year  of  the  auction  (or 
allowances  banked  from  previous  years' 
allocations)  and  seven-year-advance 
allowances  may  be  offered. 

EPA  proposed  that  all  bids  to  the 
auctions  be  ranked  from  highest  to 
lowest  on  the  basis  of  bid  price.  EPA 
would  allocate  and  sell  all  the 
allowances  in  the  auction  subaccount  on 
the  basis  of  this  ranking;  when  all  such 
allowances  were  sold,  EPA  would  match 
contributed  allowances  offered  for  sale 
with  any  remaining  bids,  as  described  in 
the  next  section. 

Eleven  commenters  believe  that  EPA 
has  interpreted  incorrectiy  section 
416(d)(4)  of  the  Act.  which  governs  the 
sale  of  contributed  allowances,  by 
proposing  to  sell  the  allowances  offered 
from  others,  immediately  following  the 
sale  of  EPA  allowances  in  a  combined 
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auction^  They  argue  that  while  this 
8ection{doe8  not  specify  that  such 
private  jallowances  should  be  sold  in  a 
separatie  auction,  it  does  state  that 
allowaices  shall  be  sold  after  the  EPA 
auction  is  complete.  Their  preferred 
interpretation  of  this  section  would 
requirelEPA  to  hold  a  separate  private 
auction  so  that  sellers  could  offer  a 
variety^f  allowance  packages, 
includitig,  for  example,  multi-year 
"strear^s"  of  allowances  [i.e.,  X 
allowahces/year  for  Y  years),  rather 
than  being  limited  to  offering  spot  and 
seven-|ear-advance  allowances.  In 
additioti,  these  commenters  believe  that 
separating  the  private  part  of  the 
auction  would  allow  participants  time  to 
evaluate  bids  and  offers  based  on  the 
results  jof  the  EPA  auction. 

Som#  of  these  same  commenters  have 
expressed  concern  that  the  facilitating 
mechaaisms  of  the  private  market  might 
be  slow^to  develop  in  the  early  years  of 
the  regulatory  program.  This  prospect 
would  justify  a  separate.  EPA-sponsored 
auction  to  "jump-start"  the  market,  by 
facilitating  contact  between  buyers  and 
sellers  jwho  might  not  have  other,  more 
efticient  means  for  making  contact  and 
to  provide  the  public  with  information 
concerhing  both  offers  and  the  market's 
response  to  such  offers.  In  fact,  some  of 
these  c  ommenters  argued  that  those 
broker  i  who  will  be  active  in  the  near 
term  v*  ill  offer  only  a  proprietary  and 
costly  brokering  function,  mediating 
transactions  based  on  limited,  closely- 
held  in  formation,  rather  than  providing 
their  c  ients  and  the  market  with  a 
broad  naion  of  the  entire  market.  Some 
public  utility  commissions  (PUCs) 
expressed  concern  that  they  will  not  be 
able  tc  evaluate  utilities'  decisions 
concei  ning  allowances  because  of  the 
lack  ol  widely  available  price 
information. 

Rest  )onse:  The  rule  remains 
unchai  iged  from  the  proposal  concerning 
the  se]  laration  of  private  allowances 
from  t  le  EPA  auction  and  the  role  of 
EPA  in  facilitating  information 
exchai  ige.  EPA  believes  that 
incorp  oration  of  allowances  offered 
from  0  thers  as  part  of  the  total  aimual 
supplj  of  allowances  complies  with  the 
languf  ge  in  section  416(d)(4)  of  the  Act. 
The  language  in  the  Act  is  broad  and 
places  few  requirements  on  the  conduct 
of  the  auction,  all  of  which  are  met  in 
the  EI  A  proposal. 

In  tl  le  NPRM,  EPA  anticipated  the 
comments  expressed  above  and 
requei  ited  comment  on  an  EPA- 
spons  }red  catalogue  auction,  catalogue 
exchange,  and  bulletin  board.  The 
catalogue  auction  was  proposed  to  serve 
as  tha  private  auction  where  a  variety  of 


allowance  packages  could  be  offered 
and  EPA  would  determine  winners 
based  on  the  highest  bid  price.  The 
catalogue  exchange  and  bulletin  board 
are  non-regulatory  instruments  designed 
to  facilitate  the  exchange  of  information 
among  potential  market  participants  and 
other  interested  parties  such  as  PUCs 
which  EPA  is  free  to  institute  at  any 
time  without  engaging  in  a  formal 
rulemaking.  Though  the  Agency  received 
some  comments  in  favor  of  those 
options.  EPA  has  decided  not  to  adopt  a 
catalogue  auction  in  the  Rnal  rule  or 
implement  at  this  time  a  catalogue 
exchange  or  bulletin  board. 

EPA's  rejection  of  the  catalogue 
exchange  rests  on  EPA's  clear 
commitment  to  promoting,  rr  at  least  not 
impeding  or  competing  with,  private 
market  solutions.  To  the  extent  that  an 
allowance  bulletin  board  or  catalogue 
exchange  would  be  valuable,  EPA 
believes  the  market  itself  can  be 
expected  to  provide  such  mechanisms. 
In  fact  on  July  17. 1991  the  Chicago 
Board  of  Trade  (CBOT)  publicly 
announced  its  intention  to  create  a 
futiues  market  for  allowances.  The 
announcement  is  a  strong,  early 
indication  that  a  sophisticated,  self- 
sustaining  private  market  for 
allowances  is  developing.  As  expressed 
in  its  comments  to  EPA.  the  CBOT  also 
intends  to  offer  market  participants  an 
electronic  bulletin  board  system  that 
will  distribute  information  on 
allowances  offered. 

The  CBOTs  aiuiounced  intention  to 
create  an  allowance  exchange  is  clear 
evidence  that  private  enterprise  will 
respond  to  real  or  anticipated  needs. 
EPA  also  believes  that  other  devices 
will  enable  the  market  to  avoid  the 
higher  transaction  costs  associated  with 
using  brokers  and  their  reliance  on 
proprietary,  closely-held  information. 
Specifically,  utilities  and  others  seeking 
to  buy  or  to  sell  can  publish  requests  for 
proposal  offering  purchases  or  sales  and 
inviting  counter-offers.  This  approach 
would  result  in  wider  dissemination  of 
information,  while  leaving  the  parties 
free  to  negotiate  the  terms  of  a  proposed 
transaction. 

EPA  rejected  sponsoring  a  separate 
catalogue  auction  because  a  strict 
auction  format  in  contrast  to  a  party's 
ability  to  publish  offers  to  sell  or  buy 
and  to  entertain  counter-offers  allowing 
for  negotiation  between  parties,  would 
be  unsuitable  for  all  but  a  negligible 
number  of  transactions.  To  satisfy  the 
requirements  of  an  auction  format 
sellers  would  be  required  to  offer  their 
allowance  packages  at  a  single  price, 
and  bidders  would  be  compelled  to 
accept  an  offer  without  a  single  variance 


or  amendment.  Given  the  complexity 
and  variety  of  potential  allowance 
packages  and  the  number  of  variable 
terms  (e.g.,  timing  of  payment  and 
delivery)  from  both  buyers'  and  sellers' 
perspectives,  EPA  believes  that  most 
transactions  could  only  be  the  result  of 
direct  negotiations  between  buyers  and 
sellers.  In  addition  to  mechanisms  that 
publish  offers  to  buy  and  sell,  the 
private  market  has  brokerages  and 
consulting  firms  to  facilitate  the 
matching  of,  and  negotiations  between, 
buyers  and  sellers. 

Four  commenters  supported  EPA's 
position  of  limiting  its  role  in  the 
development  of  information  exchange 
mechanisms.  PSI  Energy  stated  in  its 
conunents: 

*  •  *  That  a  private  market  for  emission 
allowances  will  evolve  without  EPA  needing 
to  play  a  major  role  in  its  establishment.  The 
utility  industry  has  already  seen  several 
o^ers  to  sell  allowances,  as  well  as 
solicitation  to  purchase  allowances.  As  the 
compliance  deadline  grows  nearer  and  the 
first  few  transactions  are  finished,  a  robust 
market  should  develop. 

In  fact,  three  of  these  commenters 
believe  that  administration  of  an 
.  allowance  market  by  the  EPA  would 
discourage  the  natural  emergence  of 
private  trading  mechanisms  and  could 
possibly  be  detrimental  to  the 
development  of  the  allowance  market 

These  commenters  believe,  and  EPA 
agrees,  that  since  the  Agency  has  no 
experience  in  constructing  trading 
systems  and  monitoring  markets  to 
protect  against  fraud,  market 
participants  might  be  hesitant  to 
participate  in  an  EPA-sponsored 
catalogue  auction  or  exchange.  The 
allowance  market  is  best  served,  they 
argue,  if  trading  and  information 
mechanisms  are  administered  by 
experienced  and  proven  private  entities. 
These  entities  would  not  only  facilitate 
individual  transactions,  but  promote 
price  and  information  discovery,  which 
would  lead,  in  turn,  to  increased  market 
liquidity. 

Finally,  some  analysts  suggest  that 
uncertainties  concerning  compliance 
costs,  PUC  action  and  future  growth  of 
electricity  demand  are  likely  to  be  the 
primary  inhibitors  of  allowance  trading. 
Uncertainties  stemming  from  inadequate 
dissemination  of  information  are  less 
likely  to  pose  a  threat  simply  because, 
given  the  wide-spread  belief  that 
allowance  trading  can  reduce  costs,  the 
market  is  very  likely  to  solve  problems 
involving  the  sharing  of  information 
quickly,  efficientiy  and  effectively.  In 
view  of  that  possibility,  both  the  bulletin 
board  and  catalogue  exchange,  as  well 
as  the  catalogue  auction,  could  prove  to 
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be  superfluous  at  best  if  not  damaging 
to  the  development  of  mechanisms  that 
the  private  market  has  fostered  and  will 
continue  to  foster. 

The  Matching  of  Private  Allowances 
With  Bids 

With  regard  to  the  auction  of  SOi 
allowances,  EPA  proposed  a  matching 
scheme  in  which  allowances  with  the 
lowest  minimum  prices  (reservation 
price]  offered  by  private  parties  would 
be  matched  with  the  highest  bids  that 
remained  after  the  allowances  in  the 
Auction  Subaccount  were  sold.  Under 
this  approach,  privately  offered 
allowances  would  be  matched,  in 
ascending  order  of  minimum  price,  with 
remaining  bids  until  either  all  bids  are 
awarded,  all  privately  contributed 
allowances  are  sold,  or  privately 
contributed  allowances  can  no  longer  be 
matched  with  bids  because  the 
minimum  price  is  higher  than  remaining 
bids. 

Most  commenters  did  not  address  diis 
issue.  However,  some  commenters 
suggested  that  an  alternative  matching 
scheme,  one  in  which  privately 
contributed  allowances  would  be 
matched  in  descending  order  with  the 
bids  that  remained  after  the  auction  of 
EPA  allowances  was  completed  (i.e., 
offers  of  allowances  with  the  highest 
minimum  prices  would  be  matched  to 
the  highest  bids  first)  would  be 
preferable.  They  argued  that  (1)  The 
proposed  matching  scheme  is  confusing 
and  may  result  in  no  matches  being 
made;  (2)  the  alternative  matching 
scheme  could  result  in  more  allowances 
being  sold  in  the  auction;  and  (3)  the 
proposed  matching  scheme  encourages 
private  offerors  to  specify  minimum 
prices  that  are  lower  than  they  truly  are 
willing  to  accept  so  as  to  be  matched  to 
the  highest  bids  in  order  to  increase  the 
revenue  generated  from  the  sale.  One 
commenter  was  concerned  that  this 
activity  might  result  in  artificially  low 
price  signals  being  sent  to  the  market 

Response:  As  discussed  above.  EPA 
believes  that  in  the  trading  of 
allowances,  it  is  more  likely  that  private 
mechanisms  will  be  relied  upon  to  sell 
allowances  rather  than  the  EPA 
auctions,  regardless  of  the  matching 
scheme  employed  in  such  auctions. 

EPA  proposed  the  low-offer-to-high- 
bid  matching  scheme,  in  part  to  simplify 
the  design  of  the  "private"  auction  and' 
to  minimize  EPA's  burden  in 
administering  the  auction.  The  proposed 
matching  scheme  is  straightforward — the 
"offer  curve"  for  private  allowances 
takes  the  shape  of  a  supply  curve  used 
in  standard  economic  analysis  and  this 
allows  offers  to  be  matched 
imambiguously  with  bids.  Further,  the 


only  time  matches  would  fail  under  the 
proposed  matching  scheme  is  when  the 
minimum  prices  specified  by  all  offerors 
are  higher  than  the  highest  bid 
remaining  afier  the  allowances  in  the 
Auction  Subaccount  are  sold.  In  this 
situation  no  matching  schemes, 
including  high-offer-to-high-bid.  would 
result  in  matches  between  offers  and 
bids  because  minimum  prices  would  still 
be  higher  than  the  remaining  bids. 

EPA  believes  that  the  high-offer-to- 
high-bid  matching  system  that  some 
commenters  have  suggested  as  an 
alternative  would  prove  to  be  more 
compUcated  and  could  create  difficulties 
in  matdiing  offers  with  bids.  Under  such 
a  system,  EPA  would  order  the  offers 
from  high  minimum  price  to  low 
miniminn  price.  Any  offers  with 
minimum  prices  hi^er  than  the  highest 
bid  remaining  after  allowances  in  the 
Auction  Subaccount  are  sold  would  be 
discarded,  and  the  remaining  offers 
would  be  matched,  in  descending  order, 
with  the  remaining  bids.  The  problem 
with  this  approach  is  that  separate 
segments  of  the  resulting  "descending 
offer  curve"  cotild  be  both  above  and 
below  the  bid  curve  depending  on  the 
bids  and  offers  submitted  in  the  auction. 
For  example,  if  the  bid  prices  for 
allowances  decline  more  rapidly  than 
the  minimum  prices  specified  in  offers,  a 
segment  of  the  offer  curve  will  be  above 
the  bid  curve  and  no  matches  would  be 
feasible;  if  the  minimum  prices  declined 
by  more  than  bid  prices,  the  "offer 
curve"  would  cross  over  the  bid  curve 
and  lie  below  it  and  matches  would 
occur.  It  is  not  clear,  however,  how 
offers  and  bids  should  be  matched  in 
situations  where  bid  and  offer  curves 
exhibited  this  "overlapping"  behavior. 

Table  3  below  illustrates  the  concerns 
of  adopting  a  high-offer-to-high-bid 
matching  scheme: 

TABL£  3.— HYPOTHmCAL  EXAMPL£  FOR 

MATCHit4Q  Options 
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Table  3  assumes  each  bid  and  private 
offer  are  for  an  equal  number  of 


allowances.  Under  the  low-offer-to-high- 
bid  matching  scheme,  the  sample 
auction  clears  6  of  the  10  bids,  with  a 
clearing  price  of  $30a  with  the  4  offers 
with  the  highest  minimum  prices 
rejected.  Under  the  high-offer-to-high- 
bid  matching  scheme,  the  sample 
auction  clears  6  of  the  10  bids.  The 
lowest  clearing  price  is  $200,  but  two 
bids  at  much  higher  prices,  $400  and 
$450,  are  rejected  because  the  offers 
matched  against  them  had  set  higher 
minimum  prices.  Such  a  result  seems 
arbitrary  and  imposes  considerable 
uncertainty  on  the  bidders  at  the 
auctions.  Such  outcomes  would  in  fact 
make  the  kigh-offer-to-higfa-bid  matching 
scheme  a  random  selection  process  for 
filling  bids,  rather  than  a  rational  system 
that  assured  allowances  to  high  bidders. 

If  a  high-offer-to-high-bid  matching 
scheme  was  adopted,  the  Administrator 
would  have  to  develop  a  method  for 
matching  bids  and  offers  that  might 
require  making  partial  matches  or. 
alternatively,  shifting  the  "offer  curve" 
so  that  the  offers  wddi  the  lowest 
minimum  prices  could  be  matched  with 
bids.  Either  approach  would  make 
administering  the  auction  more  difficult 

With  regard  to  the  second  point  made 
by  commenters,  standard  supply- 
demand  analysis  suggests  that  Oie 
alternative  high-offer-to-high-bid 
matching  mechanism  could  result  in 
some  situations,  in  more  allowances 
being  sold  in  the  auction,  but  with  a 
lower  auction  clearing  price,  lliis  would 
create  an  anomaly,  however,  since  this 
same  analysis  also  suggests  that  those 
offerors  able  to  sell  their  allowances  at 
the  auction  would  subsequently  have  an 
incentive  to  purdiase  allowances  in  the 
market  that  are  available  at  the  lower 
auction-clearing  price  (i.e.  the  lowest 
price  at  which  allowances  are  sold  at 
the  auction).  That  is,  sellers  offering 
allowances  at  higher  prices  (presumably 
representing  their  marginal  cost  of 
reducing  sulfur  dioxide  emissions)  and 
selling  them  to  the  higher  price  bidders 
would  then  have  an  incentive  to 
purchase  other  allowances  at  the  lower 
auction-clearing  price  (which  would 
presiunably  be  lower  than  the  sellers' 
marginal  reduction  costs).  Such  re- 
purchasing would  negate  the  higher 
sales  volume  promoted  by  the 
commenter  as  a  virtue  of  high  offer  to 
high  bid  matching. 

The  third  point  made  by  commenters 
is  that  the  incentives  created  by  the  low- 
offer-to-high -bid  matching  system  will 
lead  to  a  systematic  reduction  in  the 
expressed  minimum  prices  that  in  fact 
will  understate  the  offeror's  true 
reduction  costs.  EPA  believes  this  type 
of  bidding  behavior  is  unlikely  in  an 
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allowance  market  with  even  minimum 
activity.  If  an  active  allowance  market  is 
established  apart  from  the  EPA 
auctions,  w  EPA  believes  will  occur, 
offerors  are  more  likely  to  profit  from 
sale  of  their  allowances  in  a  private 
transactioi  i,  in  any  event,  than  they 
could  in  a  tale  made  in  the  EPA 
auctions.  I  or  this  reason,  EPA 
anticipates  that  more  activity  will  occur 
in  the  market  than  in  the  auction  of 
private  all  )wances.  In  addition,  a 
strategy  ol  offering  allowances  at 
auction  at  s  minimum  price  that 
understate  b  actual  reduction  costs 
would  male  sense  only  if  the  offeror 
were  assuied  that  the  auction  would 
yield  a  bet  :er  price  for  the  allowances 
than  wouh  the  private  market.  Such  an 
outcome  m  ould  not  be  likely:  since 
offered  all  )wances  are  sold  after  all 
EPA  allowances  have  been  sold,  private 
offerors  ne  cessarily  will  receive  a  price 
that  is  low  >r  than  the  clearing  price  in 
the  auctioi  of  EPA  allowances.  Such  a 
strategy  cc  uld  pose  risks  for  the  offeror, 
especially  if  the  demand  for  allowances 
is  uncertai  ti,  since  the  offeror  must 
commit  to  the  private  auction  before  the 
bidding  be  jins.  If  demand  fluctuates,  the 
offeror  coi  Id  end  up  selling  allowances 
at  a  lower  price  than  could  be  found  in 
the  marke' .  Thus,  EPA  does  not  believe 
that  a  syst  >matic  reduction  in  requested 
minimum  j  irices  will  occur.  EPA  will 
monitor  a  ch  of  the  auctions,  however, 
and  identi  y  any  necessary  changes  to 
the  design  of  the  auction  that  may  be 
required  t(  i  assure  an  orderly  and 
competiti;/  e  market. 

In  sum,  ^PA  believes  that  there  are 
persuasive  practical  reasons  for 
preferring  ihe  proposed  low-offer-to- 
high-bid  niatchiag  scheme.  The 
proposed  matching  scheme  offers  more 
rational  m  itching  patterns  and  avoids 
the  admin  strative  difficulties  that  are 
likely  to  afise  under  the  alternative 
matching  Scheme  in  the  situation  when 
bid  and  of  er  curves  overlap.  In 
addition,  sales  of  allowances  made 
under  the  )roposed  matching  scheme 
might  mor  >  approximate  the  genuine 
economic  ncentives  of  the  allowance 
market.  S<  me  sales  under  the 
altemativi!  matching  scheme,  in 
contrast,  t  light  not. 

Withdrawal  of  Bids  During  the  EPA 
Auction 

One  coi  imenter  questioned  EPA's 
failure  to  ;  )ropose  to  afford  private 
offerors  o  allowances  the  option  of 
withdraw  ng  their  offers  from  the  EPA 
auction  if  fewer  than  the  full  number  of 
allowance  s  offered  would  be  sold.  EPA 
proposed  o  allow  bidders  to  withdraw 
their  bid  i  the  full  number  requested 
cannot  be  supplied.  EPA  agrees  that 


private  offerors  should  be  allowed  to 
withdraw  their  offers  if  fewer  than  the 
full  number  of  allowances  offered  would 
be  sold.  Accordingly,  the  final  rule 
incorporates  this  suggestion. 

The  Contract  or  Delegation  of  the 
Auction  Function 

Section  416(f)  of  the  Act  authorizes 
the  Administrator  to  provide,  by 
delegation  or  contract,  for  the  conduct  of 
sales  and  auctions  by  other  departments 
or  agencies  of  the  United  States 
Government  or  by  nongovernmental 
agencies,  groups,  or  organizations. 

One  commenter  suggested  that  EPA 
should  contract  out  the  auction  function 
if  EPA  committed  to  offering  a  catalogue 
auction  as  addressed  in  the  private 
auction  discussion.  The  commenter 
proposed  that  the  contractor  charge  a 
fee  for  administering  the  auction  to 
offset  the  added  expense  of  running  a 
catalogue  auction.  At  the  same  time,  a 
second  commenter  expressed  concern 
that  EPA  would  contract  out  the  auction 
function  to  an  entity  that  would  charge 
large  fees  for  administering  the  auction. 
This  commenter  also  suggested  that  the 
contract  or  delegation  should  be 
formally  proposed  through  public 
rulemaking. 

Response:  As  stated  in  the  NPRM  and 
reiterated  herein,  EPA  has  not  yet  made 
a  determination  as  to  the  managing 
agent,  if  any,  for  the  conduct  of  the 
auctions  and  direct  sale.  If  the  auctions 
and  direct  sale  are  administered  by 
another  entity  on  EPA's  behalf,  that 
entity  would  be  unable  to  charge  fees  to 
cover  its  expenses.  Finally,  the  Act  does 
not  require  the  Administrator  to  contract 
or  delegate  the  administration  of  the 
auction  through  public  rulemaking. 

Section  73.71    Bidding 

Publishing  Losing  Bidders  Names 

The  Administrator  is  required  by 
section  416(d](5]  of  the  Act  to  "pubUcly 
report  the  nature,  prices,  and  results  of 
each  auction  *  *  *  including  the  prices 
of  successful  bids  *  *  *.  EPA  proposed 
to  publish  the  names  of  all  bidders,  their 
bids  and  the  lowest  price  at  which 
allowances  are  sold  in  each  auction. 

Three  commenters  were  supportive  of 
EPA's  proposal  to  publish  the  names  of 
all  bidders  and  their  bids.  They  believe 
full  disclosure  of  this  information  is 
important  to  the  functioning  of  the 
market  and  will  assist  state  PUCs  in 
their  evaluation  of  utilities'  decisions 
concerning  allowances.  They  suggest 
that  bidders  could  use  the  names  of 
agents,  surrogates,  or  brokers  submitting 
bids  on  their  behalf  if  they  wished  to 
avoid  disclosure. 


Ten  commenters  thought  that  EPA 
should  not  disclose  losing  bidders' 
names  because  this  public  information 
may  put  the  losing  bidder  at  a 
competitive  disadvantage  in  negotiating 
to  buy  or  sell  allowances  in  a  private 
transaction.  These  commenters  also 
argued  that  the  public  disclosure  of 
losing  bidders'  names  is  not  useful  to  the 
allowance  market. 

Response:  EPA  agrees  that  publishing 
losing  bidders'  names  could  compromise 
the  interests  of  these  bidders  in  private 
negotiations  and  that  the  publication  of 
this  information  is  not  important  to  the 
operation  of  the  market.  Therefore,  EPA 
has  decided  not  to  publish  losing 
bidders'  names  after  each  auction.  This 
change  is  reflected  in  the  final  rule.  EPA 
will  be  required,  however,  to  respond  to 
requests  for  this  information  imder  the 
Freedom  of  Information  Act  (FOIA)  if 
such  requests  are  received  by  EPA. 

In  the  NPRM,  EPA  requested  comment 
on  a  two-envelope  bid  process  which 
would  separate  names  from  bids.  This 
bidding  process  was  proposed  to  avoid 
subjecting  the  identity  of  losing  bidders 
to  Freedom  of  Information  Act  (FOIA) 
requests,  which  EPA  would  be 
compelled  to  fulfill  even  if  EPA  received 
information  identifying  losing  bidders 
simply  in  carrying  out  the  mechanics  of 
the  auction.  EPA  received  comments  in 
favor  of  the  two-envelope  bidding 
process  because  losing  bidders'  names 
would  not  be  published.  EPA  has 
concluded,  however,  that  this  process 
would  pose  substantial  difficulties  for 
both  bidders  and  the  Agency.  As  was 
pointed  out  by  some  commenters,  it 
would  be  very  difficult  for  EPA  to 
segregate  fully  the  identity  of  bidders 
from  the  information  minimally 
necessary  to  process  each  bid.  Each 
bidder  necessarily  would  be  identified 
in  connection  with  the  payment 
instnmients  required  to  be  submitted 
with  the  bid  or  through  the  information 
supplied  for  purposes  of  retiun  of 
payment.  Even  if  a  method  for  avoiding 
such  an  exchange  of  information  could 
be  devised,  EPA  believes  the  burden 
both  bidders  and  EPA  would  incur  to 
implement  the  two-envelope  bid  process 
would  impair  substantially  the 
efficiency  and  speed  with  which  each 
auction  could  be  conducted.  EPA  does 
not  believe  such  a  burden  is  justified 
when  other  suitable  options,  such  as 
that  of  using  a  surrogate's  name,  are 
available  if  bidders  wish  to  avoid 
disclosure  of  their  identities. 

Method  of  Payment 

EPA  proposed  that  each  auction  bid 
must  be  accompanied  by  a  certified 
check  or  a  letter  of  credit  (LOG)  for  the 
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total  bid  price  or  by  some  method  of 
electronic  fransfer  or  other  instrument, 
which  EPA,  following  public  notice,  may 
require  or  permit  at  some  future  time. 

Six  commenters  suggested  that  EPA 
presently  allow  electronic  fransfer  as  a 
method  of  payment  for  allowances  after 
they  had  been  awarded  at  the  auctions 
since,  compared  to  an  LOG  or  a  certified 
check,  electronic  fransfer  methods  lower 
costs  and  processing  time. 

Response:  The  rule  remains 
unchanged  from  the  proposal.  Electronic 
payment,  as  envisioned  by  the 
commenters.  could  not  guarantee  future 
payment  and  would  only  be  executed 
after  the  allowance  awards  were  made. 
No  matter  how  quickly  payment  could 
be  executed  through  electronic  fransfer. 
such  a  method  would  not  fully  preclude 
defaults  by  winning  bidders  if  payment 
were  not  required  with  the  submission 
of  each  bid. 

EPA  is  requiring  payment  guaranteed 
either  with  a  certified  check  or  an  LOG 
prior  to  the  award  of  allowances  to 
ensure  integrity  of  each  auction.  Such  an 
approach  is  implied  by  the  express 
elements  of  section  416  of  the  Act.  The 
Act  makes  no  provision  for  the 
awarding  of  allowances  to  a  successful 
bidder  by  any  method  other  than 
certain,  direct,  and  immediate  payment. 
If  EPA  did  not  require  guaranteed 
pajnnent  with  bids,  wiiming  bidders 
could  default  on  their  payments, 
requiring  EPA  to  recalculate  allowance 
awards.  Such  a  process  could  delay  the 
resolution  of  pending  bids  and 
undermine  the  stability  of  the  auction 
process.  Ho^'ever,  EPA,  following  public 
notice,  may  require  or  permit  at  some 
future  time  a  method  or  methods  of 
elecfronic  fransfer  or  other  instrument 
for  payment  of  allowances  awarded  at 
the  auctions  if  such  methods  can  ensure 
guaranteed  payment  prior  to  the 
calculation  of  the  allowance  awards. 

EPA  proposed  that  to  qualify  as  an 
LOG,  such  instrument  must  ensure  that 
EPA  will  receive  full  payment  for 
allowances  awarded  at  the  auction  no 
later  than  24  hours  after  the  results  of 
the  auctions  are  announced  in  the 
Allowance  Tracking  System.  Two 
commenters  stated  that  24  hours  may 
not  be  enough  time  to  process  the  funds 
transfer  it  may  also  be  impossible  if  the 
results  of  the  auction  are  annoimced  on 
a  Friday.  They  suggest  that  2  business 
days  following  the  aimouncement  of  the 
results  of  the  auctions  in  the  Allowance 
Tracking  System  is  a  more  reasonable 
time  period  to  ensure  EPA  will  receive 
full  payment  for  allowances.  EPA  agrees 
with  these  comments  and  has 
incorporated  this  suggestion  in  the  final 
rule  accordingly. 


Unrestricted  Bidding 

EPA  proposed  no  restrictions  on  who 
may  bid  in  the  auctions  or  the  number  of 
allowances  that  may  be  sought  in  any 
one  bid.  One  commenter  suggested  that 
EPA  restrict  bidding  to  only  affected 
units  needing  allowances  for  compliance 
purposes.  The  commenter  argues  that  an 
auction  with  unlimited  participation 
could  create  artificially  high  prices  for 
allowances.  The  commenter  also 
suggested  that  EPA  restrict  the  number 
of  allowances  a  bidder  may  seek  to  a 
number  no  greater  than  120%  of  the 
utility's  average  sulfur  dioxide 
emissions  for  the  preceding  five  years. 
Such  a  restriction,  the  commenter 
argued,  would  prevent  hoarding  of 
allowances  or  price-fixing  by  a  group  of 
utilities. 

Response:  The  final  rule  remains 
unchanged  from  the  proposal.  Section 
416  of  the  Act  imposes  no  restrictions  on 
who  may  bid  in  the  auction  and  gives 
EPA  no  express  authority  to  do  so.  EPA, 
however,  is  well  aware  of  the  recent 
controversy  surrounding  the  auction  of 
government  securities  conducted  by  the 
Federal  Reserve  on  behalf  of  the 
Department  of  Treasury.  The  most 
important  problems  that  have  surfaced 
regarding  these  auctions  are  that: 

(1)  Major  bidders  may  have  shared 
information  and  may  have  colluded  in 
setting  bids  in  some  auctions;  and 

(2)  Limitations  on  the  share  of  a  given 
bond  issue  that  any  one  bidder  can 
obtain  at  auction  were  violated  on 
several  occasions.  In  view  of  this 
situation,  EPA  believes  it  is  important  to 
highlight  the  differences  between  the 
Treasury  auction  and  the  EPA  auctions 
and  explain  how  the  problems  occurring 
in  the  "Treasury  auction  are  imlikely  in 
the  EPA  auctions. 

Critics  of  Treasury  auctions  recently 
have  argued  that  the  auction  design  as 
discriminating,  rather  than  as  uniform, 
increases  the  incentives  for  bidders  to 
collude.  Although  EPA's  allowance 
auction  is  also  a  discriminating  price 
auction.  EPA  believes  a  number  of 
factors  distinguish  it  from  the  Treasury 
auctions  and  reduce  the  likelihood  of 
collusion  among  bidders. 

In  the  Treasury  auction,  a  limited 
number  of  primary  bidders  have  an 
advantage  in  placing  bids  and  in 
consulting  with  Treasury  in  regards  to 
its  financial  sfrategy.  In  the  EPA 
auctions,  in  contrast,  any  party  may 
participate.  Participation  is  not  limited 
to  a  specific  class  of  bidders  (e.g., 
utilities),  nor  are  any  special  privileges 
accorded  to  any  class  of  bidders.  Thus, 
a  potentially  large  number  of 
geo^aphlcally  dispersed  bidders  are 
likely  to  participate  in  the  EPA  auctions 


and  the  group  of  bidders  is  likely  to  vary 
from  year  to  year.  Additionally,  the  EPA 
auctions  will  be  run  once  per  year, 
rather  than  many  times  per  year  as  is 
characteristic  of  Treasury  auctions, 
which  will  tend  to  make  the  EPA 
auctions  involve  a  greater  number  of 
bidders.  This  will  tend  to  limit  the 
ability  of  participants  to  familiarize 
themselves  with  competing  bidders  and 
should  raise  the  cost  of  coordinating 
bidding  strategies,  as  compared  to  that 
in  auctions  held  more  frequently  and 
involving  a  census  of  bidders  that  is 
smaller  and  more  well  defined.  Hence, 
free  entry  to  the  EPA  auctions  should 
make  collusion  to  influence  the  auction 
clearing  price  a  difficult  and  ineffective 
strategy. 

Second,  EPA  will  computerize  all  bids 
and  will  make  public  the  names  of,  and 
prices  paid  by,  winning  bidders.  This 
procedure  will  further  reduce  the 
incentive  for  bidders  to  collude  because 
such  bidding  practices  would  be  readily 
detectable. 

Unlike  the  Treasury  auction,  EPA's 
auctions  will  have  no  limits  on  the  share 
of  allowances  that  any  one  bidder  may 
obtain  in  the  auction.  At  this  time.  EPA 
does  not  believe  there  are  any 
compelling  reasons  to  restrict  the 
number  of  allowances  for  which  a  single 
bidder  may  bid.  or  restrict  the 
submission  of  multiple  bids.  In 
particular,  attempts  at  hoarding  or  price- 
fixing  allowances  would  be  subject  to 
anti-trust  laws  and,  to  the  extent  utilities 
are  involved  with  such  practices,  subject 
to  review  by  pubfic  utility  commissions. 
Restrictions  on  bidding  without  good 
cause  may  inhibit  the  efficiency  of  the 
EPA  auctions  and  signal 
unsubstantiated  distrust  of  the  new 
allowance  market. 

Although  EPA  excepts  the  allowance 
auction,  as  designed,  to  function 
properly,  EPA  will  monitor  each  of  the 
auctions  and  identify  any  necessary 
changes  to  the  design  of  the  auction  that 
may  be  required  to  assure  an  orderly 
and  competitive  market. 

Timing  of  the  Annual  Auction 

EPA  proposed  to  hold  the  spot  auction 
and  the  advance  auction  on  the  same 
day,  no  later  than  March  31,  in  each 
calendar  year  beginning  in  1993.  One 
commenter  suggested  that  EPA  hold  the 
auction  some  time  during  the  period 
between  December  31  and  the 
allowance  transfer  deadline  which  is  the 
last  day  allowance  transfers  may  be 
submitted  to  EPA  for  recordation  in 
affected  units'  accounts  for  use  in 
meeting  thefr  emissions  limitations 
requirements  for  the  preceding  year. 
This  would  enable  allowances  sold  in 
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the  auctiQn  to  be  used  for  end-of-year 
compliance  needs.  Another  conunenter 
suggested  that  EPA  hold  the  auctions  in 
late  summer  for  the  same  purpose. 

Four  a  mmenters  supported  the  EPA 
proposal. 

Respor.  se:  The  final  rule  remains 
unchanged  from  the  proposal.  Holding 
the  auctions  prior  to  March  31  will  allow 
those  naming  to  acquire  allowances, 
such  as  t  le  operators  of  new  IPP  units, 
the  oppo  tunity  to  do  so  at  an  auction 
price  befi  )re  having  to  resort  to  buying 
allowancis  for  $1,500  in  the  direct  sale, 
which  w|l  immediately  follow  the 
auctions.  Holding  auctions  early  in  the 
year  will  also  allow  new  and  existing 
units  timis  to  plan  for  end-of-the-year 
compliariie.  If  utilities  need  to  buy  spot 
allowandes  for  end-of-the-year 
compliance,  the  direct  sale  will  serve 
that  purpose  for  those  unable  to 
purchase  allowances  in  the  private 
market. 

Disposition  of  Unsold  Allowances 

Sectioo  416(c)(6)  of  the  Act  mandates 
that  any  lunsold  allowances  from  the 
direct  sale  must  be  transferred  from  the 
direct  sale  into  the  Auction  Subaccount 
EPA  proposed  that  the  unsold  spot 
allowances  will  be  sold  in  the  following 
year's  soot  auction  and  that  any  unsold 
advancelsale  allowances  be  transferred 
into  the  |\uction  Subaccount  and  be  sold 
as  spot  Allowances  when  the  allowances 
became  useable  for  offsetting  SOi 
emissions,  accordmg  to  their  compliance 
use  dates.  EPA.  proposed  this  approach 
because'advance  allowances 
transferred  from  the  advance  sale  into 
the  Aucton  Subaccount  would,  at  the 
time  of  iieir  transfer,  have  a  comphance 
use  data  of  six  years  in  the  future,  which 
would  be  inconsistent  with  the  seven- 
year  advance  auction  mandated  by  the 
Act 

Eight  conunenters  objected,  however, 
to  the  holding  of  advance  sale 
allowances  for  seven  years  until  they 
could  bfl^sold  as  spot  allowances.  They 
argued  fiat  holding  allowances  deprives 
utilities  Df  their  statutory  compensation 
either  in  the  form  of  payment  from  sale 
of  their  allowances  or  return  of  their 
allowan  ces  if  they  remain  unsold  in  the 
annual  i  motion.  H'A's  proposal  they 
argued,  would  also  be  inconsistent  with 
the  poli  ;y.  established  elsewhere  in  the 
propose  I.  of  distributing  both  the 
proceec  s  of  the  sale  and  unsold 
allowai  ces  promptly. 

Respi  mse:  EPA  agrees  with  the 
conunenters'  objections.  Because  the 
Act  siniply  mandates  the  transfer  of 
unsold  allowances  to  the  Auction 
Subaccount  EPA  does  not  believe  the 
Act  baiB  the  sale,  at  auction,  of  advance 
allowai  ices  on  a  six-year  basis  if  such 


allowances  are  first  offered  for  sale,  but 
are  not  sold,  as  seven-year  advance 

filiOWfiTlC68> 

The  final  rule  reflects  EPA's  intention 
to  offer  in  the  advance  auction,  as  six- 
year  advance  allowances,  any 
allowances  initially  offered  as  seven- 
year  allowances  in  the  direct  sale  but 
not  sold,  as  well  as  seven-year  advance 
allowances.  Bidders  in  the  advance 
auction  will  simply  indicate  on  their  bid 
form  whidj  allowances  (six-  or  seven- 
year  advance)  they  are  seeking.  Bids  for 
these  allowances  will  be  ranked  from 
highest  to  lowest  and  awarded 
accordingly.  The  method  of  processing 
and  awarding  bids  for  these  allowances, 
and  the  distribution  of  the  proceeds 
from  the  auction,  will  be  the  same  as 
those  for  seven-year  advance  and  spot 
allowances.  EPA  believes  that  this 
approach  responds  to  the  conunenters' 
objections  since  it  eliminates  the 
retention  of  unsold  allowcuices  in  the 
Auction  Subaccount  for  sue  years. 

Section  73.72   Direct  Sales 

In  anticipation  of  the  {vossibility  diat    . 
the  Direct  Sales  Subaccount  may  be 
oversubscribed  by  the  total  number  of 
applications  submitted  in  any  one  year. 
EPA  prop«wd  to  create  a  "waiting  list" 
on  a  first  come,  first  served  basis.  EPA 
proposed  that  "wait-listed"  applicants 
only  be  approved  if  previously  reserved 
allowances  become  available  and  if 
ample  time  (at  minimum,  five  business 
days)  for  payment  and  transfer  remains 
in  the  direct  sale  period. 

As  authorized  under  section  416(c)(2) 
of  the  Act  applicants  may  reserve 
allowances  for  direct  sale  without 
paying  a  deposit  until  six  months  after 
approval  of  their  application;  therefore, 
apphcants  could  reserve  allowances 
less  than  six  months  prior  to  the  end  of 
the  direct  sale  and  cancel  their 
reservation  at  the  very  end  of  the  sale 
without  penalty.  Wait-listed  applicants 
could  fail  to  acquire  allowances  simply 
as  a  result  of  the  proposed  time 
constraints,  even  though  allowances 
would  in  fact  remain  unpurchased  by 
those  whose  applications  had  initially 
been  approved.  For  this  reason,  eight 
conunenters  argued  that  EPA's  proposal 
reduced  the  value  of  the  waiting  list 
while  doing  nothing  to  discourage 
potential  buyers  from  reserving  more 
allowances  than  they  needed. 
Commenters  suggested  that  full  payment 
for  reserved  allowances  be  required 
thirty  days  prior  to  the  end  of  the  direct 
sale  "wait-listed"  applicants  an 
opportunity  to  purchase  allowances 
from  the  direct  sale. 

Response:  EPA  agrees  with  the 
conunenters'  position.  As  reflected  in 
the  final  rule,  the  Administrator  will 


assess  the  allowance  reservation  status 
of  the  direct  sale  subaccount  on 
December  1  of  each  year  the  direct  sale 
is  held.  In  the  event  that  the  direct  sale 
is  oversubscribed  by  December  1,  the 
Administrator  will  require  full  payment 
for  reserved  allowances  no  later  than  3C 
calendar  days  prior  to  the  allowance 
transfer  deadline  ("the  oversubscription 
payment  deadline")  for  those  applicants 
whose  applications  were  previously 
approved  and  for  whom  allowances 
were  reserved.  The  Administrator  will 
transfer  allowances  to  applicants  at  the 
time  full  payment  is  received.  The 
reservation  of  direct  sales  allowances 
and  the  waiting  list  process  remain  the 
same  as  proposed.  After  the 
oversubscription  payment  deadline  has 
passed,  the  Administrator  will  reserve 
allowances,  if  any,  for  the  wait-listed  ^ 
applicants  according  to  the  applicants* 
rank  on  the  waiting  list.  The 
Administrator  will  notify  such 
applicants  of  their  rank  and  the  amount 
of  allowances  reserved  for  them.  If 
applicants  without  reserved  allowances 
*vi8h  to  contact  those  wait-listed 
applicants  for  whom  allowances  have 
been  reserved,  in  case  such  applicants 
choose  not  to  purchase  their  reserved 
allowances,  EPA  will  make  such 
information  available  upon  request  Full 
payment  for  allowances  must  be 
received  by  EPA  on  or  before  the 
allowance  transfer  deadline. 

If  the  direct  sale  is  not  oversubscribed 
by  December  1.  the  Administrator  will 
continue  to  reserve  allowances 
remaining  in  the  direct  sale  subaccount 
in  the  order  of  receipt  of  the 
applications,  up  to  10  calendar  days 
prior  to  the  allowance  transfer  deadline. 
Ten  business  days  are  necessary  for 
EPA  to  notify  approved  applicants  and 
receive  payment  prior  to  the  end  of  tiie 
direct  sale.  Full  payment  must  be 
received  by  EPA  on  or  before  the 
allowance  transfer  deadline. 

Distribution  of  Proceeds  From  the  Direct 
Sale  and  the  Annual  Auctions 

The  Act  mandates  that  the 
Administrator  distribute  all  proceeds 
from  the  direct  sale  (including  deposits 
by  approved  applicants  who  fail  to 
complete  purchases)  within  90  days 
after  the  direct  sale  ends,  and  proceeds 
bom  the  annual  auction  within  90  days 
after  the  auction  ends.  Proceeds  are 
distributed  on  a  pro  rata  basis  to  units  ^ 
that  had  allowances  withheld  from  their 
initial  allocation  of  allowances  for 
purposes  of  the  direct  sale  and  annual 
auctions.  EPA  proposed  to  carry  out 
these  redistributions  by  the  statutory 
deadline  although  the  Agency,  as 
expressed  in  the  NPRM.  intends  to 
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distribute  proceeds  more  quickly.  EPA 
also  proposed  to  transfer  proceeds  to 
the  owners  of  contributed  allowances 
shortly  after  the  auction. 

A  few  commenters  requested  that 
EPA  specify  a  regulator   deadline  for 
returning  proceeds  from  the  sale  and 
auctions  that  is  shorter  than  the  90  days 
allowed  by  section  416  of  the  Act.  One 
conunenter  suggested  a  deadline  of  10 
business  days  to  return  proceeds  after 
the  sale  and  auction. 

Response:  The  final  rule  remains 
unchanged  from  the  proposal.  Although 
EPA  is  unwilling  to  impose  a  shorter 
regulatory  deadline,  it  intends  to  return 
the  proceeds  as  expeditiously  as 
possible,  well  before  the  maximum  90 
days  permitted  under  the  Act 
Establishing  a  shorter  period  by 
regulation  would  not  accelerate  the 
rapid  distribution  of  proceeds,  which  the 
Agency  already  intends,  nor  would  it 
afford  those  entitled  to  the  proceeds  any 
additional  practicable  remedy  or 
recourse. 

Section  73.73    Independent  Power 
Producers  Written  Guarantee 

Termination  of  the  Written  Guarantee 

EPA  proposed  that  IPPs  issued  written 
guarantees  demonstrate  to  EPA  the 
following,  to  continue  to  hold  their 
guarantees: 

1.  Continued  good  faith  efforts  to 
obtain  allowances.  Section  416(c)(4)(b) 
states  that  the  Administrator  may 
terminate  a  written  guarantee  if 
continued  efforts  to  obtain  allowances 
are  not  pursued. 

2.  Timely  commencement  of 
commercial  operations.  EPA  proposed 
to  terminate  a  written  guarantee  if  the 
unit  for  which  a  guarantee  is  issued  has 
not  commenced  commercial  operation 
by  the  later  of  January  1.  2000  or  within 
two  years  of  the  date  stated  in  the 
guarantee. 

5.  Notification  of  continued  need  for 
the  guarantee.  Lastly,  EPA  proposed  to 
terminate  a  written  guarantee  if  the 
responsible  official  for  the  IPP  fails  to 
notify  EPA  semi-annually  until  1993  and 
annually  thereafter  of  the  continued 
need  for  the  guarantee.  The  notification 
would  include  information  on  any 
allowances  acquired  through  other 
means;  EPA  would  deduct  the  number  of 
allowances  bom  the  number  initially 
guaranteed.  EPA  proposed  in  effect  to 
terminate  guarantees,  at  least  in  part  to 
the  extent  and  only  to  the  extent  the 
acquisition  of  allowances  met  part,  ot 
all.  of  the  unit's  allowance  needs. 

Comments  and  responses:  One 
conunenter  requested  that  EPA  allow 
IPPs  to  petition  EPA  for  a  deferral  of 
termination  of  the  guarantee  if  the 


projected  start-up  date  of  the  unit  is 
delayed  beyond  the  two  years  allowed 
after  the  date  stated  in  the  guarantee. 
EPA  has  concluded,  however,  that  such 
a  concern  is  merely  speculative  and  that 
the  two-year  delay  is  sufficient  to 
accommodate  whatever  setbacks  may 
be  faced  by  units  nevertheless  destined 
to  begin  operation.  Accordingly,  the 
final  rule  remains  unchanged  from  the 
proposal  on  this  issue. 

One  conunenter  stated  that  EPA 
should  add  the  failure  of  an  IPP  project 
as  a  condition  for  termination  of  the 
^arantee.  EPA  believes  that  project 
failure  would  be  revealed  in  the 
certification  of  the  continued  need  for 
the  guarantee,  prompting  EPA  to 
terminate  the  guarantee. 

The  conunenter  also  argued  that  IPP 
certification  of  the  continuing  need  of 
the  guarantee  was  an  excessive 
requirement  and  that  EPA  could  simply 
require  IPPs  to  notify  EPA  when  their 
project  had  failed  or  when  they  obtained 
some  or  all  of  the  needed  allowances. 
EPA  believes  that  the  certification 
requirements  is  important  in  the  likely 
event  that  there  is  an  oversubscription 
to  the  guarantee  program.  EPA,  seeking 
to  safeguard  the  interests  of  IPPs 
waiting  to  obtain  guarantees  following 
initial  oversubscription  of  the  program, 
cannot  rely  on  IPP^  with  guarantees  to 
notify  EPA  as  soon  as  their  status  has 
changed,  since  the  IPPs  may  have  little 
incentive  to  do  so.  The  certification  of 
continued  need  as  a  prerequisite  for 
continuing  the  guarantee  assures  IPPs' 
diligence  in  notifying  EPA  of  any 
changes  in  their  status. 

One  conunenter  apparently 
misunderstood  the  NPRM,  believing  that 
EPA  proposed  to  terminate  a  guarantee 
if  allowances  were  obtained  in  a 
number  only  partially  fulfilling  the  unit's 
needs.  EPA  believes  the  language  in  the 
rule  to  be  clear,  but  that  the  wording  in 
the  preamble  was  misconstrued.  As 
proposed  and  as  reflected  in  the  final 
rule,  EPA  will  reduce  only  the  number  of 
allowances  guaranteed  for  that  year  or 
years  by  the  number  of  allowances 
obtained  from  other  sources. 

Issuing  Guarantees  to  Units 

EPA  proposed  that  guarantees  be 
issued  for  a  unit  and  not  to  the  unit's 
owners  and  may  only  be  transferred 
with  the  unit  itself.  C>ne  commenter 
suggested  that  EPA  issue  guarantees  to 
developers  of  IPP  projects  since  such 
projects  are  typically  owned  by 
developers  initially.  The  commenter  also 
stated  that  guarantees  should  be  able  to 
be  applied  to  any  other  project  that  the 
developer  may  own  or  initiate. 

The  commenter  also  asked  whether 
operational  changes  made  to.  or  planned 


for.  a  unit  subsequent  to  the  issuance  of 
a  guarantee  would  affect  the  guarantee. 

Response:  Under  the  Act  allowances 
are  required  for  affected  units  to  offset 
their  sulfur  dioxide  emissions.  In 
addition,  the  Act  makes  clear  that  a 
unit's  eligibility  for  a  guarantee  and  the 
number  of  allowances  subject  to  the 
guarantee  are  to  be  determined  on  the 
basis  of  required  showings  concerning 
facts  specific  to  the  unit.  Since  each 
guarantee  application  pertains  to  one 
specific  unit  there  would  thus  be  no 
justification  for  transferring  guarantees 
to  other  units  or  entities. 

The  commenter's  second  question 
concerned  operational  changes  made  to 
a  unit  subsequent  to  the  issuance  of  a 
guarantee,  and  the  possibility  that  such 
changes  could  result  in  the  guarantee 
failing  to  ensure  that  the  unit's  future 
allowance  needs  will  be  met  An  IPP 
needing  additional  aUowances  because 
of  unforeseen  circumstances  must 
obtain  the  additional  allowances  in  the 
private  market  in  the  EPA  auction  or 
direct  sale,  or  reapply  to  the  guarantee 
program  for  the  new  number  of 
allowances  needed.  EPA  will  not  add 
allowances  to  the  number  guaranteed 
for  a  unit  for  changed  operations  after 
issuance  of  the  guarantee.  Usually  such 
changes  require  new  financing.  If  EPA 
issued  additional  allowances  without 
new  information.  EPA  and  IPP 
financiers  could  not  ensure  that  the 
showings  presented  for  the  previous  unit 
corresponded  to  the  characteristics  and 
circumstances  of  the  changed  unit  In 
addition,  adjustments  to  guarantees 
already  issued  would  jeopardize  the 
certainty  in  the  reservation  of 
allowances  and  the  integrity  of  the 
guarantee  program. 

"Useful  life"  of  the  Unit 

EPA  proposed  that  duration  of  the 
guarantee  is  up  to  30  years  (the  useful 
Ufe  of  the  unit),  beginning  in  the  year 
2000.  One  commenter  thought  that  EPA 
should  conduct  a  separate  rulemaking 
on  what  constitutes  the  "useful  life"  of 
the  unit  and  not  simply  declare  it  to  be 
30  years. 

Response:  EPA  has  chosen  30  years  as 
the  operating  life  of  the  unit  in  order  to 
be  consistent  with  the  time  period 
commonly  chosen  by  financial 
institutions  for  the  purposes  of  financing 
IPP  projects.  Since  the  guarantee  is  a 
means  for  IPPs  to  demonstrate  to  their 
financial  lenders  that  they  have  access 
to  a  sufficient  number  of  allowances  to 
operate  planned  facilities  fully,  the 
guarantee  must  continue  for  the  duration 
of  the  financing.  EPA  intends  that  the 
definition  of  "useful  life"  of  the  unit 
apply  only  for  purposes  of  determining 
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the  duration  of  the  written  guarantee. 
The  ftnia  rule  remains  unchanged  from 
the  proplDsaL 

Application  for  a  Written  Guarantee 

EPA  p^x}posed  that  written  guarantees 
be  procassed  and  approved  according  to 
the  ordef  in  which  applications  are 
received,  beginning  tvith  the  date  the 
regulations  go  into  effect  EPA  will  time- 
and  data-stamp  applications  as  they  are 
received 

As  mandated  by  section  416(c)(3)  of 
the  Act.  the  Administrator  must  provide 
written  i^arantees  to  qualified 
applicants  within  30  days  of  receiving 
the  application.  Applicants  who  have 
filed  apiilications  that  are  deficient  will 
have  the  ir  applications  returned  as  soon 
as  the  di  ificiencies  are  discovered  and 
those  ap  plicants  will  receive  a  new 
time-  aifld  date-stamp  upon  their 
resubmission.  Revised  applicants  will  be 
processtd  according  to  the  date  on 
which  tl|ey  are  filed. 

ammenter  suggested  that  EPA 
'  applications  with  minor  errors 
3wed  to  retain  their  original 

date-stamp  while  the  errors 
j  corrected  instead  of  having  to 
and  begin  again  with  a  new 

date-stamp. 
ise:  As  is  stated  in  the  rule,  the 
Jtains  discretion  in  determining 
whethei  an  error  defeats  the  approval  of 
an  appl  cant  or  whether  some  action 
short  of  complete  resubmission  may 
suffice  \  3  correct  the  error.  EFA  believes 
if  must  le  stringent  with  respect  to 
deficier  t  applications  because  EPA  is 
mandat  >d  by  the  Act  either  to 
disappr  ive  an  appUcation  or  to  issue  a 
guarant  !e  within  30  days  after  receipt. 
EPA  be  ieves  that  its  primary  obligation 
is  to  IPI  s  that  submit  complete 
applica  ions  and  that  it  should  not  delay 
the  issu  mce  of  guarantees  to  those  IPPs 
with  ap  >rovable  applications  in  effect 
for  the  '  enefit  of  an  earlier  applicant 
whose  i  litial  submission  was  not 
complel  e.         , 

"Respoi  tsible  Official" 

EPA  iroposed  that  certification  of  all 
require  nents  in  the  application  for  a 
written  guarantee  shall  be  made  by  a 
preside  It,  secretary,  treasurer,  or  vice- 
preside  It  of  the  corporation  in  charge  of 
a  princi  pal  business  function,  or  any 
other  parson  who  performs  similar 
policy-  or  decision-making  functions  for 
the  corforation.  For  a  partnership  a 
genera^partner  would  make  the 
certification.  The  responsible  official 
will  be  Ihe  contact  person  for  all 
correspondence  between  EPA  and  the 
IPP  concerning  the  written  guarantee. 
Change  b  to  the  name  of  the  responsible 
o^cial  must  be  made  in  writing  to  EPA. 


One  oommenter  asked  why  EPA  did 
not  allow  or  require  the  designated 
repreaentative  to  be  the  responaible 
offidaL 

Response:  The  final  rule  remains 
unchanged  from  the  proposal  except 
that  the  term  "responsible  official"  has 
been  changed  to  "certifying  ofHcial"  in 
order  to  avoid  confusion  with  the  term 
"responsible  official"  used  in  regulations 
issued  under  title  V  under  the  Act  The 
definition,  however,  has  been  expanded 
slightly  to  be  usable  for  all  of  pari  73. 
The  nile  neither  prohibits  nor  requires 
the  naming  of  the  designated 
representative  as  the  certifying  official 
When  IPPs  apply  for  written  guarantees 
in  1991-1993.  they  may  not  yet  have 
submitted  their  designated 
representative  certifications. 

Payment  For  Guaranteed  Allowances 

EPA  proposed  that  allowances 

purchased  pursuant  to  guarantees  must 
be  purchased  by  certified  check  for  the 
total  amount.  One  oommenter 
questioned  why  EPA  did  not  allow 
electronic  transfer  or  other  instruments 
to  be  announced,  following  public 
notice,  to  pay  for  these  allowances,  as  it 
proposed  for  the  auction  and  direct  sale. 

Response:  The  final  rule  is  changed 
fi-om  \he  proposal  to  allow  for  electronic 
transfer  or  other  instruments  to  be 
announced  following  public  notice, 
which  EPA  may  require  or  permit  at 
some  future  time  for  the  payment  of 
allowances  purchased  through  an  IPP 
written  guarantee.  EPA  did  not  intend  to 
exclude  this  option  for  the  IPP  %vritten 
guarantee:  it  was  an  oversight. 

Miscellaneous 

One  commenter  mistakenly  thought 
that  the  proposed  regulations  provided 
that  IPPs  would  have  to  pay  50%  of  the 
allowances  guaranteed  within  six 
months  after  they  were  issued  the 
guarantee.  Direct  sale  applicants  are 
required  by  the  Act  to  pay  50%  of  the 
total  purchase  price  within  six  months 
after  their  request  to  purchase  has  been 
approved  by  EPA. 

As  was  stated  in  the  NPRM,  EPA 
interprets  the  Act  to  require  no  payment 
or  deposit  upon  the  issuance  of  a 
guarantee.  Section  418(c)i2)  of  the  Act 
requires  that  each  applicant  shall  be 
required  to  pay  the  first  half  of  the  total 
purchase  price  within  6  months  after  the 
approval  of  the  request  to  purchase. 
EPA  does  not  believe  the  word 
"applicant"  in  section  4ie(c)(2)  refers  to 
holders  of  written  guarantees,  who.  by 
definition,  have  been  granted  the 
purchase  ri^ts  under  the  program.  Any 
other  interpretation  would  defeat  the 
apparent  overall  purpose  of  the 
guarantee  program:  to  provide  certain 


assurance*  to  IPPs.  before  they  secure 
financing,  while  affording  them 
subsequent  opportunities  to  obtain 
allowances  in  the  market.  In  addition. 
IPPs  with  guarantees  do  not  need  the  six 
months  delay  to  pay  the  first  half  of  the 
total  purchase  price  in  order  to  secure  a 
better  purchase  price  for  allowances 
while  holding  a  place  in  the  direct  sale, 
because  the  guarantee  affords  them  the 
right  of  first  refusal.  Therefore.  EPA 
simply  requires  IPPs  to  pay  full  price  for 
their  allowances  when  they  choose  to 
exercise  their  guarantee. 

As  part  of  the  application  for  an  IPP 
written  guarantee,  EPA  proposed  that  an 
IPP  demonstrate  it  has  met  any  one  of 
the  following  milestones: 

(1)  It  has  been  selected  as  a  winning 
bidder  in  a  utihty  competitive  bid 
solicitation; 

(2)  It  has  entered  into  a  fully  binding 
power  sales  agreement; 

(3)  It  has  entered  into  a  fully  binding 
fuel  supply  agreement; 

(4)  It  has  received  a  site  lease  or  proof 
of  land  acquisition: 

(5)  It  has  entered  into  a  fully  binding 
steam  sales  agreement;  or 

(6)  It  has  submitted  a  complete 
environmental  permit(s)  application  or 
has  received  such  a  permit(s). 

One  commenter  asked  the  question 
whether  escape  clauses  in  power  sales 
agreements  could  be  construed  to  mean 
not  "fully  binding." 

EPA  added  the  words  "fully  binding" 
to  the  requirements  listed  above  to 
ensure  that  the  power,  fuel,  or  steam 
sales  agreements  do  not  contain  major 
contingencies  or  conditions  that  could 
jeopardize  the  implementation  of  the 
agreement.  EPA  does  not  consider 
clauses  in  contracts  that  protect  lenders' 
and  utilities'  interests  prior  to  the 
operation  of  the  plant  to  compromise 
binding  agreements.  These  types  of 
clauses  are  considered  standard  in 
legally  binding  contracts.  Since  the 
words  "fully  binding"  could  be 
construed  to  disallow  standard 
exemption  clauses  in  IPP  project 
development  contracts,  EPA  has 
changed  the  words  in  the  power,  fuel 
and  steam  sales  agreements  from  "fully 
binding"  to  "legally  binding." 

in.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  the 
Administratcr  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  to  conduct  a 
regulatory  impact  analysip.  This  final 
rule  is  not  major  as  defined  in  section 
1(b)  of  EO.  12291.  because  of  the 
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following  reasons:  the  annual  effect  of 
the  rule  on  the  economy  will  be  less 
than  $100  milUon;  it  %vill  not  cause  any 
significant  increase  in  costs  or  prices  for 
any  sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  investment,  productivity,  or 
innovation  or  on  the  abiUty  of  United 
States  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or 
foreign  markets.  EPA's  economic 
analysis  estimates  that  the  total  impact 
for  participants  in  the  auctions,  direct 
sales,  and  IPP  written  guarantee 
program  are  minimal.  The  estimated 
number  of  bidders  for  each  auction  will 
be  between  200  and  400,  and  each 
bidder  is  estimated  to  submit  one  to 
three  bids.  The  number  of  direct  sale 
applicants  is  estimated  at  100  over  two 
years.  The  number  of  applicants  for  the 
IPP  written  guarantee  program  is 
estimated  to  total  100  and  is  assumed  to 
occur  in  the  first  year,  1992. 

The  total  estimated  annual  costs  to 
each  auction  participant  range  from 
$14,100  to  $84,600.  The  estimated  total 
costs  for  each  direct  sale  applicant  is 
$14,100  over  two  years.  Assuming  all  IPP 
guarantee  applications  occur  in  the  first 
year,  the  total  cost  to  IPP  guarantee 
applicants  is  estimated  to  be  $235,000. 
"The  Agency  anticipates  that  these 
proposed  regulations  will  not  have  a 
significant  effect  on  competition,  costs. 
or  prices.  Therefore,  EPA  has 
determined  that  these  final  regtilations 
are  not  "major." 

The  analysis  is  contained  in  the 
Economic  Analysis  of  the  Proposed  Acid 
Rain  Regulations  for  Auctions.  Direct 
Sales,  and  IPP  Written  Guarantees, 
March  1991,  EPA.  Office  of  Atmospheric 
and  Indoor  Air  Programs. 

This  final  rule  was  submitted  to  the 
Office  of  Management  and  budget 
(0MB)  for  review  prior  to  pubUcation  as 
required  by  E.0. 12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  Federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities." 

EPA  has  three  reasons  for  expecting 
that  the  auctions,  direct  sales,  and  IPP 
guarantee  regulations  will  not  have 
significant  impacts  on  small  entities. 
First,  the  costs  to  any  one  entity  of 
participating  in  the  auctions,  direct 
sales,  or  IPP  guarantees  are  too  small  to 
affect  the  financial  health  of  a 
participating  firm  of  any  size.  Second, 
because  participation  is  voluntary, 
entities  can  choose  not  to  incur  any  of 
the  costs  if  they  do  not  expect  to  gain 


from  participation.  Finally,  the  benefits 
of  the  programs  are  likely  to  flow 
disproportionately  to  small  entities,  as 
the  intended  target  of  assistance  from 
the  direct  sales  and  IPP  guarantee 
programs.  The  auction  is  designed  to 
ensure  that  all  entities  have  an 
essentially  equal  chance  to  secure 
allowances,  with  minimal  transaction 
costs.  Based  on  this  analysis  and 
pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  I  hereby  certify  that  this  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3501  etseqanA 
have  been  assigned  control  number 
2060-0221. 

The  public  reputing  burden  fcM'  this 
collection  of  infonnation  is  estimated  to 
average  AAJ&  hours  per  IPP  guarantee 
appUcation  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  completing  the  collection 
of  information,  and  securing  means  of 
payment 

The  information  collection 
requirements  associated  with  the  letter 
of  credit  form  in  this  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  EPA  propoaed  that  bidders 
submit  a  letter  of  credit.  EPA  has  since 
determined  that  a  standard  form  for  the 
letter  of  credit  will  be  less  burdensome 
for  bidders  and  will  facilitate  EPA 
review  of  bid  applications.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1584.03)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
St,  SW.  (PM-223Y);  Washington.  DC 
20460  or  by  calling  (202)  260-2740.  These 
requirements  are  not  effective  until 
OMB  approves  them  and  a  technical 
amendment  to  that  effect  is  published  in 
the  Federal  Register. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  1  to  9  hours  per  response  with 
an  average  of  5  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  these  burdens, 
to  Chief.  Information  Policy  Branch,  PM- 


223Y.  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFK  Part  73 

Acid  raia  Air  pollution  control 
Elecblc  utilities.  Sulfur  dioxide. 
Reporting  and  record-keeping 
requirements. 

Dated  December  4. 1901. 
P.  Itauy  Habkht,  0. 

Acting  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  title  40.  chapter  I  of  the  Coda 
of  Federal  Regulations  is  amended  by 
adding  part  73  as  follows: 

PART  79-SULJUR  DIOXIOE 
ALLX)WANCE  SYSTEM 

Subpart  A~~BeckQround  and  Sumifiafy 

73.1  Purpose.  [Keserved] 

73.2  Applicability.  [Raservad] 
73J    Dafinituma. 

734    DeadlioM. 


\  AMocatttMia 
neeerwaj 

73.11-73.29    [Retwsdj 
Subpart  C-Ale«rane* 

73.30-73.49  [Reserved] 

fr,  J,  — awl  n       4ifa^^iMa^r^ 

ouDpan  D— MKNMnea 
[Raaarvad] 

73.50-73.09    [Reserved] 

Subpwt  E— Aucltona.  DIraet  J 
Indapantfant  Po«Mr  Producara  Wrinan 

Guarantee 

73.70    Auctions. 
73.n    Bidding. 

73.72  Direct  sales. 

73.73  Delegation  of  auctiona  and  sales  and 
termination  of  auctiona  and  sales. 

73.74  Independent  power  producers  written 
guarantee. 

73.75  Application  for  an  IPP  written 
guarantee. 

73.76  Approval  and  exercise  of  IPP  written 
guarantee. 

73.77  Retationship  of  independent  power 
producers  written  guarantee  to  the  direct 
•ale  subaccount. 

Subpart  F— ConaarvaMon  and  Renewable 
Energy  Reaarve  [Reaervadl 

73.80-73.89    [Reserved] 
Authority:  42  U.S.C  7S51. 
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Subparj  A— Background  and  Summary 
1 711    »urpoM.  [RMSrvwl] 

173.2  ipp«eab«ty.IRMWV«d] 

1 73.3  MflnMoM, 

The  terms  uaed  in  this  subpart  shall 
have  the  meaning  given  in  the  Act  and 
in  this  Section,  as  follows: 

Additional  advance  auction  means 
the  auction  of  advance  allowances  that 
were  oQered  the  previous  year  for  sale 
in  an  advance  sale. 

dstrator  means  the 
strator  of  the  United  States 
aental  Protection  Agency  or  the 
Rtrator's  duly  authorized 
itative. 
Advance  allowance  means  an 
aUowafce  that  may  be  used  for 
purposes  of  compliance  with  a  unit's 
sulfur  dioxide  emissions  limitation 
require(nents  beginning  no  earlier  than 
seven  jfears  following  the  year  in  which 
the  allo|wance  is  first  offered  for  sale. 

Advct/ice  Auction  means  an  auction  of 
an  advance  allowance. 

Advance  Sale  means  a  sale  of  an 
advans  allowance. 

Affillpte  is  defined  as  in  section 
2(a)(lll  of  the  Public  Utility  Holding 
Compaliy  Act  of  1935. 15  U.S.C. 
79b{aKil). 

Allowance  means  an  authorization, 
allocated  by  the  Administrator  imder 
the  Acid  Rain  program,  to  emit  up  to  one 
ton  of  julfur  dioxide  during  or  after  a 
specified  calendar  year. 

Allowance  Tracking  System  means 
the  sys  tem  by  which  the  Administrator 
allocates,  records,  and  tracks 
allowances. 

Allowance  Tracking  System  account 
means  an  account  in  the  Allowance 
Tracking  System  established  by  the 
Admin  strator  for  purposes  of  allocating, 
holdini  I,  transferring,  and  using 
allowa  nces. 

Alio  vance  transfer  deadline  means 
midnig  tit  of  January  30  or,  if  January  30 
is  not  I  business  day,  midnight  of  the 
first  bi  isiness  day  thereafter,  and  is  the 
last  da  y  on  which  allowances  may  be 
submitted  for  recordation  in  an  affected 
imit's  compliance  subaccoimt  for  the 
purposes  of  meeting  sulfur  dioxide 
emissions  limitation  requirements  for 
the  previous  calendar  year. 

Auaion  Subaccount  means  an 
account  in  the  Special  Allowance 
Reserve,  as  specified  in  section  416(b)  of 
the  Cl^an  Air  Act.  The  Auction 
Subaccount  shall  contain  allowances  to 
be  sola  at  auction  in  the  amount  of 
150.000  per  year  from  1995  through  1999, 
inclusive,  and  200,000  per  year  for  each 
year  beginning  in  the  calendar  year 
2000. 1  ubject  to  modifications  noted  in 
these  -egulations. 


Authorized  account  representative 
means  a  natural  person  who  may 
transfer  and  otherwise  dispose  of 
allowances  held  in  an  account  in  the 
Allowance  Tracking  System,  including, 
in  the  case  of  a  unit  account,  the 
designated  representative  of  the  owners 
and  operators  of  an  affected  unit. 

Certifying  official,  for  purposes  of 
part  73,  means: 

(1)  for  a  corporation,  a  president, 
secretary,  treasurer,  or  vice-president  of 
the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
decision-making  functions  for  the 
corporation; 

(2)  for  a  partnership  or  sole 
proprietorship,  a  general  partner  or  the 
proprietor,  respectively,  and 

(3)  for  a  local  government  entity  or 
State.  Federal  or  other  public  agency, 
either  a  principal  executive  officer  or 
ranking  elected  official. 

Commenced  commercial  operation 
means  to  have  begun  to  generate 
electricity  for  sale,  including  test 
generation. 

Compliance  use  date  means  the  first 
calendar  year  for  which  an  allowEince 
may  be  used  for  purposes  of  meeting  a 
unit's  sulfur  dioxide  emissions  limitation 
requirements. 

Consumer  Price  Index  (CPl)  means 
the  United  States  government's  primary 
indicator  of  the  monetary  inflation  rate 
as  published  monthly  by  the  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics,  Consumer  Price  Indices 
Branch,  in  the  CPI  Detailed  Report  and 
in  the  Monthly  Labor  Review.  For 
purposes  of  part  73,  the  Administrator 
v«ll  use  the  "Consumer  Price  Index  for 
all  urban  consumers  for  the  US  City 
Average,  for  all  Items  on  the  Official 
Reference  Base"  (CPI-U),  or  if  such 
index  is  no  longer  published,  such  other 
index  as  the  Administrator  in  his 
discretion  determines  meets  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990. 

(1)  CPI  (1990)  means  the  most  recentiy 
adjusted  CPI  for  all  urban  consumers  as 
of  August  31, 1989,  The  CPI  for  1990  is 
124,6  (with  1982-1984  =  100). 

(2)  CPI  (year)  means  the  most  recenUy 
adjusted  CPI  for  all  urban  consumers  as 
of  August  31  of  the  previous  year. 

Direct  Sale  Subaccount  means  an 
account  in  the  Special  Allowance 
Reserve,  as  defined  in  section  416(b)  of 
the  Clean  Air  Act.  The  Direct  Sale 
Subaccotmt  will  contain  Phase  II 
allowances  to  be  sold  in  the  amount  of 
25,000  per  year,  beginnning  in  calendar 
year  1993  and  of  50,000  per  year 
begiiming  in  the  calendar  year  2000. 

Fuel  supply  agreement  means  a 
legally  binding  document  between  a 


firm  associated  with  a  new  independent 
power  production  facility  (IPPF)  or  a 
new  IPPF  and  a  fuel  supplier  that 
establishes  the  terms  and  conditions 
under  which  the  fuel  supplier  commits  to 
provide  fuel  to  be  delivered  to  a  specific 
new  IPPE. 

New  independent  power  production 
facility  means,  for  purposes  of  this  part 
a  unit(s)  that: 

(1)  Commences  commercial  operation 
on  or  after  November  15. 1990; 

(2)  Is  norurecourse  project-financed,  as 
defined  in  10  CFR  part  715; 

(3)  Sells  80%  of  electricity  generated  at 
wholesale;  and 

(4)  Does  not  sell  electricity  to  any 
affiliate  or,  if  it  does,  demonsti-ates  it 
caimot  obtain  the  required  allowances 
from  such  an  affiliate. 

Owner  means  any  of  the  following 
persons: 

(1)  Any  holder  of  any  portion  of  the 
legal  or  equitable  title  in  an  affected 
unit  or 

(2)  Any  holder  of  a  leasehold  interest 
in  an  affected  unit  or 

(3)  Any  purchaser  of  power  from  an 
affected  imit  under  a  life-of-the-unit 
firm  power  contractual  arrangement  as 
that  term  is  used  in  section  408(1)  of  the 
Act.  However,  imless  expressly 
provided  for  in  a  leasehold  agreement, 
owner  shall  not  include  a  passive  lessor, 
or  a  person  who  has  an  equitable 
interest  through  such  lessor,  whose 
rental  payments  are  not  based,  either 
directly  or  indirectly,  upon  the  revenues 
or  income  fit»m  the  affected  unit 

Owner  or  operator  means  any  person 
who  is  an  owner  or  who  operates, 
controls,  or  supervises  in  any  way  an 
affected  unit  or  affected  source  of  which 
an  affected  unit  is  a  part,  and  shall 
include,  but  not  be  limited  to  any 
holding  company,  operating  company, 
utility  system,  designated 
representative,  or  plant  manager  of  an 
affected  unit  or  affected  source. 

Oversubscription  payment  deadline 
means  30  calendar  days  prior  to  the 
allowance  transfer  deadline. 

Power  sales  agreement  is  a  legally- 
binding  document  between  a  firm 
associated  with  a  new  independent 
power  production  facility  (IPPF)  or  a 
new  IPPF  and  a  regulated  electric  utility 
that  establishes  the  terms  and 
conditions  for  the  sale  of  power  from  a 
specific  new  IPPF  to  the  utility. 

Site  lease  is  a  legally-binding 
document  signed  between  a  firm 
associated  with  a  new  independent 
power  production  facility  (IPPF)  or  a 
new  IPPF  and  a  site  owner  that 
establishes  the  term  and  conditions 
under  which  the  firm  associated  with 
the  new  IPPE  has  the  binding  right  to 
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utilize  a  specific  site  for  the  purposes  of 
operating  or  constructing  the  new  IPPF. 

Spot  allowance  means  an  allowance 
that  may  be  used  for  purposes  of 
compliance  with  a  unit's  sulfur  dioxide 
emissions  limitations  requirements 
begiiming  in  the  year  in  which  the 
allowance  is  offered  for  sale. 

Spot  Auction  means  an  auction  of  a 
spot  allowance. 

Spot  Sale  means  a  sale  of  a  spot 
allowance. 

Steam  sales  agreement  is  a  legally- 
binding  document  between  a  firm 
associated  vsrith  a  new  independent 
power  production  facility  (IPPF)  or  a 
new  IPPF  and  an  industrial  or 
commercial  establishment  requiring 
steam  that  sets  the  terms  and  conditions 
under  which  a  specific  new  IPPF  will 
provide  steam  to  the  establishment 

Unit  means  a  fossil  fuel-fired 
combustion  device. 

Utility  competitive  bid  solicitation  is 
a  public  request  fit)m  a  regulated 
electric  utility  for  offers  to  the  utility  for 
meeting  future  capacity  needs.  A  new 
independent  power  production  facility 
(IPPF)  may  be  regarded  as  having  been 
"selected"  in  such  solicitation  pursuant 
to  section  405(g](e)(A)(tv)  if  the  utility 
has  named  the  EPPF  as  a  project  with 
which  it  intends  to  negotiate  a  power 
sales  agreement 


Table  i  .—Allowance  Schedule  for. 
Auctions 


973.4 

In  any  year  in  which  the  deadline  for 
an  action  authorized  or  required  under 
this  Part  falls  on  a  non-business  day,  the 
deadline  will  be  the  first  business  day 
after  the  date  stated  in  this  part 

Subpart  B— Allowanca  AUocationa 
[Raaerved] 

Si 73.11-73.29    [RMWved] 

Subpart  C— Allowanca  Tracking 
System  [Reserved] 

SS  73.30  to  73.49    [Reaerved] 

Subpart  D— Allowance  Transfers 
[Reserved] 

9  §  73.50  to  73.69    [RMervMl] 

Subpart  E— Auctions,  Direct  Salea,  and 
Indepertdent  Power  Producers  Written 
Guarantee 

9  73.70    Auctions. 

(a)  Allowances  to  be  auctioned.  Every 
year  the  Administrator  will  auction 
allowances  from  the  Auction 
Subaccount  established  pursuant  to 
Subpart  B  of  this  Part,  according  to  the 
following  schedule: 


YMTOlpurcfMM 
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•ueSon 

•ueSon 

1883 

1894 

1995 

IBM     ,..„ 

»SO,000 

»  50,000 
50,000 
150.000 
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150,000 
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'100,000 
•100,000 
•100,000 
•100,000 

1997 

1996 

1999 

2000«Mtall« 

•100,000 
•100.000 
•100,000 
•100.000 

>Nol 


un«7yMf« 
una  1996. 
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In  addition  to  the  allowances  listed 
above,  the  Administrator  will  auction 
allowances  pursuant  to  paragraph  (c)  of 
this  section  and  f  73.72(q)  in  the 
amounts  and  at  the  times  provided  for 
therein. 

(b)  Timing  of  the  auctions.  The  spot 
auction  and  the  advance  auction,  uid,  if 
required  pursuant  to  S  73.72(q),  an 
additional  advance  auction  will  be  held 
on  the  same  day,  selected  each  year  by 
the  Administrate,  but  no  later  than 
March  31  of  each  year.  The 
Administrator  will  conduct  one  spot 
auction  and  one  advance  auction,  and.  if 
required  to  {  73.72(q),  one  additional 
advance  auction  in  each  calendar  year. 

(c)  Submittal  for  other  allowances  for 
auction.  Authorized  account 
representatives  may  offer  allowances 
for  sale  at  auction,  provided  that 
allowances  are  dated  for  the  year  in 
which  they  are  offered  or  for  any 
previous  year  or  for  seven  years 
following  the  year  in  which  they  are 
offered.  Such  authorized  account 
representatives  may  specify  a  minimum 
price  for  the  allowances  offered  at  the 
auctions.  The  authorized  account 
representative  must  notify  the 
Administrator  fifteen  business  days 
prior  to  the  auctions,  using  the  SOi 
Allowance  Offer  Form  published  by  the 
Administrator,  or  by  means  of  electronic 
communication  if  the  Administrator, 
following  public  notice,  so  requires  or 
permits  at  some  future  time.  The 
notification  shall  include: 

(1)  The  compliance  use  date  of  the 
allowances  offered; 

(2)  The  number  of  allowances  to  be 
sold  and  any  other  information 
identifying  the  allowances  offered  that 
may  be  required  by  Subpart  C  of  this 
Part 

(3)  Any  minimum  price  in  whole 
dollars;  and 

(4)  Whether  the  authorized  account 
representative  is  willing  to  sell  fewer 
allowances  than  the  number  stated  in 
paragraph  (c)(2)  of  this  section,  if  the  full 
amount  cannot  be  sold.  After 
notification,  the  Administrator  will 


deduct  allowances  from  the  appropriate 
Allowance  Traclcing  System  account 
from  which  allowances  are  being 
offered  and  place  them  in  a  separate 
subaccount  for  such  allowances. 

(d)  Conduct  of  the  auctions.  (1)  The 
Adniinistrator  will  rank  all  bids  in 
descending  order  of  bid  price  starting 
with  the  highest  Allowances  will  be 
sold  from  the  Auction  Subaccount  in 
this  order  at  the  amounts  specified  in 
the  bids  until  there  are  no  allowances  in 
the  subaccount  If  all  allowances  are 
sold  from  the  Auction  Subaccount 
including  unsold  allowances  transferred 
from  the  preceding  year's  direct  sale, 
and  if  bids  still  remain,  the 
Administrator  will  sell  allowances 
offered  by  the  authorized  account 
representatives,  begiiming  wnth  those 
offered  at  the  lowest  minimum  price. 
Allowances  offered  at  the  lowest 
minimum  price  will  be  matched  with  the 
highest  bid  remaining  after  the  Auction 
Subaccount  is  exhausted.  Sales  of 
offered  allowances,  including,  but  not 
limited  ta  allowances  offered  by  more 
than  one  offeror  at  the  same  minimum 
bid  price,  will  continue  in  ascending 
order  of  minimiun  price,  starting  with 
the  lowest  and  descending  order  of 
remaining  bids,  starting  with  the  highest 
until: 

(i)  All  allowances  are  sold. 

(ii)  No  bids  remain,  or 

(iii)  Prices  of  remaining  bids  do  not 
meet  minimum  prices  required  in 
remaining  offers. 

(2)  bi  the  event  that  there  is  more  than 
one  bid  submitting  the  same  price  and 
the  total  number  of  allowances 
requested  in  all  such  bids  exceeds  the 
number  of  allowances  remaining,  the 
Administrator  will  award  the  remaining 
allowances  by  lottery  to  such  bidders. 

(3)  In  the  event  that  there  are  more 
offers  of  sale  at  the  minimum  price  than 
there  are  bids  meeting  that  price, 
allowances  from  all  such  offers  will  be 
sold  to  cover  the  bids,  according  to  each 
such  offeror's  pro  rata  share  of  all 
allowances  so  offered. 

(4)  In  the  event  ihat  fewer  allowances 
remain  than  are  requested  in  a  bid.  the 
Administrator  will  sell  such  remaining 
allowances  to  the  bidder  provided  that 
pursuant  to  S  73.71(b)(4],  the  bid  states 
the  bidder's  willingness  to  purchase 
fewer  allowances  than  requested  in  the 
bid. 

(5)  In  the  event  that  fewer  than  all 
allowances  included  In  an  offer  for  sale 
would  be  sold  to  remaining  bids  based 
on  price,  the  Administrator  will  sell  such 
allowances  to  the  bidders),  provided 
that,  pursuant  to  fi  73.70  (c)(4).  the  offer 
states  the  offeror's  willingness  to  sell 
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fewer  allowances  than  were  offered  for 
sale. 

(e)  Announcement  of  results. 
Following  each  auction,  the 
Administrator  will  publish  the  names  of 
winning  bidders  and  their  bids,  the 
amounts  of  losing  bids,  and  the  lowest 
price  at  w^ch  allowances  are  sold.  The 
Administrator  will  announce  the  results 
of  each  auction  through  the  Allowance 
Tracking  System.  The  results  will  also 
be  published  in  the  Federal  Register  and 
in  the  Coi^erce  Business  Daily. 

(f)  Tranifer  of  allowances. 
Allowances  will  be  transferred  from  the 
Auction  Subaccount  and  from  the 
subaccouijt  for  allowances  offered  by 
authorized  account  representatives  to 
the  Allowance  Tracking  System 
accounts  df  successful  bidders  as  soon 
es  paymeat  is  collected  by  the 
Administrator. 

(g)  Return  of  Unsuccessful  Bids.  The 
Administrator  will  return  payment  to 
unsuccessful  bidders  and  to  bidders 
unwilling  to  purchase  fewer  allowances 
than  requested  following  the  conclusion 
of  each  auction. 

(h)  Tra/pfer  of  Proceeds.  The 
Administrktor  will  return  all  proceeds 
from  the  auction  as  follows: 

(1)  Allowances  auctioned  from  the 
Auction  Subaccount.  Not  later  than  90 
days  following  each  auction,  the 
Administrator  will  pay  a  pro  rata  share 
of  the  proteeds  of  each  auction  to  the 
authorized  account  representative  of 
each  unit  ttom  whose  annual  allowance 
allocationj  allowances  were  withheld  for 
the  purpof  es  of  establishing  the  Auction 
Subaccount.  Each  unit's  pro  rata  share 
will  be  calculated  pursuant  to 
regulation|s  to  be  promulgated  under 
subpart  Bi 

(2)  Allowances  contributed  from 
others.  Nqt  later  than  90  days  following 
each  auction,  the  Administrator  will 
transfer  the  full  amount  of  the  proceeds 
of  each  s^le  of  allowances  offered  by 
authorize^  account  representatives  to 
such  representatives.  Proceeds  from  the 
sale  of  allowances  that  were  offered 
with  the  same  specified  minimum  price 
will  be  distributed  according  to  each 
such  offenor's  pro  rata  share  of  the  sale 
of  such  allowances. 

(3)  ThelAdministrator  will  pay  no 
interest  oh  any  payment  made  pursuant 
to  paragrsphs  [h)(l]  and  (2)  of  this 
section. 

(i)  Retiirn  of  unsold  allowances.  The 
Administ  -ator  will  return  all  unsold 
allowano  »  from  the  auction  as  follows: 


(1)  Allowances  in  the  Auction 
Subaccoimt.  At  the  conclusion  of  each 
auction,  the  Administrator  will  transfer 
to  the  Allowance  Tracking  System 
account  of  each  unit  specified  in 
paragraph  (h)(1)  of  this  section  its  pro 
rata  share  of  any  allowances  remaining 
in  the  Auction  Subaccount  Each  tmit's 
pro  rata  share  will  be  calculated 
pursuant  to  regulations  to  be 
promulgated  under  subpart  B. 

(2)  Allowances  contributed  from 
others.  At  the  conclusion  of  each 
auction,  the  Administrator  will  return 
unsold  allowances  to  the  appropriate 
offerors'  Allowance  Tracking  System 
accoimts.  Any  unsold  allowances  that 
were  offered  with  the  same  specified 
minimum  price  will  be  distributed 
according  to  each  such  offeror's  pro  rata 
share  of  all  such  allowances  offered. 

§73.71    Bidding. 

(a)  Who  may  participate  in  the 
auctions.  Any  person  may  participate  in 
the  auctions  by  submitting  a  bid  or  bids 
pursuant  to  this  section. 

(b)  Bidding.  Sealed  bids  shall  be  sent 
to  the  Administrator  using  the  Bid  Form 
for  SOs  Allowance  Auctions,  or  some 
method  of  electronic  transfer  if  the 
Administrator,  following  public  notice, 
so  requires  or  permits  at  some  future 
time.  The  bid  form  shall  state: 

(1)  The  number  of  allowances  sought 
and  the  price; 

(2)  Whether  sj>ot  or  advance 
allowances  are  sought; 

(3)  Allowance  Tracking  System 
account  number 

(4)  Whether  the  bidder  is  willing  to 
purchase  fewer  allowances  than  the 
number  of  allowances  stated  in  (b)(1)  of 
this  section  if  the  full  amount  is  not 
available.  Where  the  bidder  holds  no 
Allowance  Tracking  System  account  a 
New  Account/New  Authorized  Account 
Representative  Form  must  accompany 
the  bid.  New  account  information  shall 
include  at  a  minimum:  Name,  address, 
telephone  nimiber,  facsimile  number, 
organization  or  company  name  (if 
applicable),  type  of  organization,  and 
the  authorized  account  representative 
for  piuposes  of  the  account. 

(c)  Payment.  Each  bid  must  include  a 
certiHed  check  or  letter  of  credit  for  the 
total  bid  price,  or  may  specify  a  method 
of  electronic  transfer  or  other  method  of 
payment  if  the  Administrator,  following 
public  notice,  so  requires  or  permits  at 
some  future  time.  The  certified  check 
should  be  made  payable  to  the  U.S. 


EPA.  To  meet  the  requirements  of  this 
paragraph  bidders  must  submit  a 
completed  SOi  Allowance  Auction 
Letter  of  Credit  Form.  If  such  Form  is 
used,  the  Administrator  must  receive  full 
payment  for  allowances  awarded  at  the 
auctions,  either  by  wire  transfer  or 
certified  check,  no  later  than  2  business 
days  after  the  results  of  the  auction  are 
announced  in  the  Allowance  Tracking 
System. 

(d)  Bid  amount  and  number  of  bids. 
Bidders  may  request  any  number  of 
allowances  up  to  the  amount  of 
allowances  available  for  auction.  Any 
person  may  submit  more  than  one  bid  in 
each  auction,  provided  that  each  bid 
meets  the  requirements  of  this  section. 

(e)  Submission  of  bids.  The 
Administrator  will  publish  in  the 
Federal  Register  and  in  the  Commerce 
Business  Daily  the  address  of  where  to 
submit  bids  and  payment  not  later  than 
60  calendar  days  before  each  auction. 

(f)  Deadline  for  bids.  All  bids  must  be 
revised  by  the  Administrator  no  later 
than  3  business  days  prior  to  the  date  of 
the  auctions. 


§73.72    Direct  I 

(a)  Allowances  to  be  sold.  The 
Administrator  will  sell  allowances  every 
year  according  to  the  following 
schedule: 

Table  2.— AaowANCE  Schedule  for 
THE  Direct  Sale 


Year  o(  puretase 

Spot  sale 

Advance 
sale 

1993 

•25.000 

1994 

•25.000 

1995 ......... 

•25.000 

1996 

•25.000 

1997 

•25.000 

1996 ~       

•25,000 

1999  

25.000 

•25,000 

2000  and  aflar     

•25,000 

•  Not  useable  until  7  years  after  purchase. 

(b)  Adjustment  of  the  direct  sale 
schedule.  The  schedule  listed  in 
paragraph  (a)  of  this  section  will  be 
adjusted  to  reflect  allowances  subject  to 
IPP  written  guarantees  pursuant  to 

S  73.74. 

(c)  Price.  Allowances  in  the  direct 
sale  will  be  sold  at  $1,500  per  allowance, 
adjusted  by  the  Consumer  Price  Index 
(CPI).  The  following  formula  will  be 
used  each  year  to  calculate  the  price: 
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$1500  X  [1  +  CPI(year)  -  CPI{1990)] 


CPI(1990) 


(d)  Form  and  timing  of  the  direct  sale. 
The  Administrator  will  begin  accepting 
applications  for  the  direct  sale  on  June 
1st  of  each  calendar  year  and  will 
continue  to  accept  applications  up  to  10 
calendar  days  prior  to  the  allowance 
transfer  deadline. 

(e)  Who  may  purchase  from  the  direct 
sale.  Any  person  may  apply  to  purchase 
allowances  from  the  direct  sale. 

(f)  Amount  allowed  to  purchase. 
Applicants  may  request  to  purchase  any 
number  of  allowances  up  to  the  amount 
available  for  sale  in  the  Direct  Sale 
Subaccount. 

(g)  Request  to  purchase  allowances. 
Applicants  shall  submit  the  Direct  Sale 
Application  Form  to  request  to  purchase 
allowances  from  the  Administrator,  or 
shall  make  such  request  by  some 
method  of  electronic  transfer  if  the 
Administrator,  following  public  notice, 
so  requires  or  permits  at  some  future 
time.  The  Direct  Sale  Application  Form 
shall  state: 

(1)  The  number  of  allowances  sought 

(2)  Whether  spot  or  advance 
allowances  are  sought 

(3)  The  Allowance  Tracking  System 
account  number  and 

(4)  Whether  the  applicant  is  willing  to 
purchase  fewer  allowances  than  the 
number  of  allowances  stated  in  (g)(1)  of 
this  section,  if  the  full  amount  is  not 
available.  Where  the  applicant  holds  no 
Allowance  Tracking  System  account,  a 
New  Account/New  Authorized  Account 
Representative  Form  must  accompany 
the  application.  New  account 
information  shall  include  at  a  minimum: 
name,  address,  telephone  numbef, 
facsimile  number,  organization  or 
company  name  (if  applicable),  type  of 
organization,  and  the  authorized 
account  representative  for  purposes  of 
the  account 

(h)  Submission  of  direct  sale 
applications.  The  Administrator  will 
publish  in  the  Federal  Register  and  in 
the  Commerce  Business  Daily  the 
address  of  where  to  submit  Direct  Sale 
Application  Forms  no  later  than  60 
calendar  days  before  each  direct  sale. 

(i)  First  come,  first  served. 
Applications  will  be  approved  in  order 
of  receipt,  indicated  by  the  date  and 
time  stamped  on  the  applications  upon 
arrival  at  the  destination  indicated 
pursuant  to  paragraph  (h)  of  this  section. 

(j)  Partial  fulfillment  of  requests.  In 
the  event  the  number  of  allowances 
requested  for  a  purchase  exceeds  the 


number  of  allowances  remaining  in  the 
Direct  Sale  Subaccount,  the 
Administrator  will  approve  the  request 
for  the  number  of  allowances  remaining, 
provided  that  pursuant  to  paragraph 
(g)(4)  of  this  section,  the  application 
states  the  applicant's  willingness  to 
purchase  fewer  allowances  than  the 
number  stated  in  its  application.  In  all 
other  cases,  the  Administrator  will  place 
applicants  on  the  waiting  list  pursuant 
to  paragraph  (n)  of  this  section. 

(k)  Notification  of  approval.  After 
approving  an  application,  the 
Administrator  will  notify  the  applicant 
of  the  amount  and  type  of  allowances 
that  may  be  purchased,  the  date  on 
which  the  approval  was  made,  the  exact 
price  of  allowances  for  purchase  from 
the  direct  sale,  and  instructions  for 
making  payment. 

(1)  Payment.  Applicants  shall  submit 
50%  of  the  total  purchase  price  by  six 
months  after  the  date  of  approval  of 
their  request  to  purchase.  Pursuant  to 
paragraph  (m)  of  this  section,  the 
remaining  50%  must  be  paid  on  or  before 
the  allowance  transfer  deadline.  In  the 
event  that  approval  is  granted  less  than 
six  months  prior  to  the  allowance 
transfer  deadline,  payment  shall  be 
made  on  or  before  the  allowance 
transfer  deadline,  pursuant  to  paragraph 
(m)  of  this  section.  The  Administrator 
will  terminate  the  approval  of  any 
request  to  purchase  upon  failure  to  pay 
the  50%  deposit  within  six  months.  Upon 
failure  to  submit  timely  payment  for  the 
remaining  balance,  the  Administrator 
will  terminate  the  sale  and  the  deposit 
will  be  forfeited.  The  50%  deposit  and 
the  final  payment  shall  be  made  by 
certified  check  or  by  some  method  of 
electronic  transfer  or  other  instrument  if 
the  Administrator,  following  public 
notice,  so  requires  or  permits  at  some 
future  time.  "The  certified  check  should 
be  made  payable  to  the  U.S.  EPA. 

(m)  Oversubscription  payment 
deadline.  The  Administrator  will  assess 
the  status  of  the  allowance  reservations 
to  the  Direct  Sale  Subaccount  on 
December  1  of  each  year  the  direct  sale 
is  held.  In  the  event  that  the  direct  sale 
is  oversubscribed  by  December  1,  the 
Administrator  will  require  full  payment 
for  reserved  allowances  no  later  than 
the  oversubscription  payment  deadline 
for  those  applicants  whose  applications 
were  previously  approved  and  for  whom 
allowances  were  reserved.  Allowances 


will  be  transferred  immediately  upon 
such  payment 

(n)  Oversubscription  to  the  direct 
sales  program.  Applications  received 
after  all  allowances  in  the  Direct  Sale 
Subaccount  are  subject  to  approved 
applications  shall  be  included  on  a 
waiting  list  and  ranked  in  order  of 
receipt,  as  indicated  by  the  time  and 
date  stamped  on  the  application  upon 
arrival  at  the  destination  indicated 
pursuant  to  paragraph  (h)  of  this  section. 
In  the  event  that  an  approved 
application  is  terminated  pursuant  to 
paragraph  (1)  of  this  section, 
applications  on  the  waiting  list  will  be 
approved  according  to  the  order  in 
which  they  are  ranked,  subject  to 
paragraph  (i)  of  this  section.  Approved 
applicants  will  be  notified  pursuant  to 
paragraph  (k)  of  this  section.  If 
applicants  without  reserved  allowances 
wish  to  contact  those  wait-listed 
applicants  for  whom  allowances  have 
been  reserved,  in  case  such  applicants 
choose  not  to  purchase  their  reserved 
allowances,  the  Administrator  will  make 
such  information  available  upon 
request.  Full  payment  for  allowances 
must  be  collected  by  the  Administrator 
on  or  before  the  allowance  transfer 
deadline. 

(o)  Transfer  of  allowances. 
Allowances  will  be  transferred  to 
purchasers'  Allowance  Tracking  System 
accounts  from  the  Direct  Sale 
Subaccount  as  soon  as  full  payment  is 
collected. 

(p)  Transfer  of  proceeds.  Not  later 
than  90  days  after  the  conclusion  of  the 
direct  sale,  the  Administrator  will  pay  a 
pro  rata  share  of  the  total  proceeds  of 
the  direct  sale  (including  forfeited 
deposits)  to  the  authorized  account 
representatives  of  each  unit  from  whose 
annual  allocation  allowances  are 
withheld  for  the  purposes  of  establishing 
the  Direct  Sale  Subaccount.  The 
Administrator  will  pay  no  interest  on 
such  payment.  Each  unit's  pro  rata  share 
will  be  calculated  pursuant  to 
regulations  to  be  promulgated  under 
subpart  B  of  this  part. 

(q)  Unsold  allowances  in  the  Direct 
Sale  Subaccount.  If  allowances  remain 
in  the  Direct  Sale  Subaccount  after  the 
allowance  transfer  deadline,  the 
Administrator  will  transfer  those 
allowances  to  the  Auction  Subaccount 
All  allowances  remaining  from  the  spot 
sale  will  be  sold  in  the  spot  auction  in 
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the  foUowjing  year.  Advance  allowances 
transferrii  from  the  direct  sale  will  be 
sold  in  an  additional  advance  auction 
the  fol  levying  year,  in  which  allowances 
usable  foi  compliance  in  six  years  will 
be  sold,  "mis  additional  auction  will  be 
conducted  before  allowances  offered  by 
authorized  account  representatives  arc 
auctionoc 


{73.73    tbtogatlon  of  auctions  and 
and  tarmMatkin  of  auctions  and  salM. 

(a)  Dehfgatjon.  The  Administrator 
may.  in  tl  e  Administrator's  discretion, 
by  delegation  or  contract  provide  for  the 
conduct  qf  sales  or  auctions  under  the 
Administtator's  supervision  by  other 
departments  or  agencies  of  the  United 
States  Government  or  by 
nongovernmental  agencies,  groups,  or 
organizations. 

(b)  Termination  of  sales.  If  the 
Adminislrator  determines  that  during 
any  period  of  2  consecutive  calendar 
years,  fewer  than  20  percent  of  the 
allowances  available  in  the  subaccount 
for  direct  sales  have  been  purchased, 
the  Administrator  shall  terminate  the 
Direct  Sale  Subaccount  and  transfer 
such  allowances  to  the  Auction 

Suba  ceo  lint 

(c)  Terinination  of  auctions.  The 
Administk'ator  may,  in  the 
Adminisrator's  discretion,  terminate  the 
withholding  of  allowances  and  the 
auctions  if  the  Administrator 
determines,  that  during  any  period  of  3 
consecutive  years  after  2002,  fewer  than 
20  percent  of  the  allowances  available 
in  the  Ai|ction  Subaccount  have  been 
purchasi 


87S.74 

WflttMl 

(a)  Nat 
guaranti 
allowan 


powsf  pfoduc^fs 


of  guarantee.  The  written 
is  a  right  to  purchase 
from  the  Direct  Sale 
Subaccount  for  $1,500  (CPI  adjusted] 
prior  to  the  time  in  each  calendar  year 
that  such  allowances  are  offered  for  sale 
to  others . 

(b)  Issuance  of  a  guarantee.  IPP 
written  guarantees  will  be  issued  for  ■ 
unit  and  hot  to  the  unit's  owners  and 
may  onlf  be  transferred  with  the  unit 
itself.  Each  guarantee  application 
pertains  no  one  specific  unit. 

(c)  Yearly  total  number  guaranteed 
The  number  of  allowances  which  may 
be  subject  to  such  written  guarantees 
each  year  will  be  equal  to  the  total 
number  of  allowances  in  the  Direct 
Sales  SiA)account  for  that  year  (50,000). 

(d)  Duration  of  the  guarantee. 
Applicants  may  request  a  guarantee  for 
the  useful  life  of  the  unit  up  to  30  years, 
beginning  in  the  year  2000. 

(e)  TeminatJon  of  the  guarantee.  The 
Adminii  trator  will  terminate  a  written 


guarantee  if  the  unit  for  which  a 
guarantee  la  issued  lias  not  commenced 
commercial  operation  by  January  1.  2000 
or  within  two  years  of  the  planned  start- 
up date  of  the  unit,  whichever  is  later,  or 
if  the  holder  of  the  guarantee  fails  to 
make  a  continuing  good  faith  effort  to 
obtain  allowances,  including 
participation  in  the  annual  auctions,  as 
required  under  section  416(c)(4)  of  the 
Act.  The  Administrator  will  also 
terminate  a  guarantee  if  the  holder  of 
the  guarantee  fails  to  notify  the 
Administrator  of  the  continued  need  for 
the  guarantee  pursuant  to  §  73.76(e). 

973.75    Application  for  in  IPP  written 
guarantee. 

(a)  Application  requirements. 
Applicants  shall  demonstrate  the 
following  by  filling  out  the  Application 
for  an  IPP  Written  Guarantee  for  SOi 
Allowances: 

(1)  Certification  of  Qualifications. 
Each  applicant  shall  certify  that  it  is  the 
owner  or  operator  of  a  new  independent 
power  production  facility  and  that  it 
meets  the  criteria  set  forth  in  the 
definition  of  new  independent  power 
production  facility,  and.  where 
applicable,  submit  a  certified  statement 
from  a  senior  manager  (who  shall  meet 
the  requirements  of  "certifying  official" 
set  forth  in  {  73.3)  of  its  affiUate  that  it 
cannot  supply  all  or  any  of  the  required 
allowances. 

(2)  Proof  of  "propose  to  construct"  a 
new  unit.  Each  applicant  shall 
demonstrate  any  one  of  the  following: 

(i)  That  it  has  been  selected  as  a 
winning  bidder  in  a  utility  competitive 
bid  solicitation; 

(ii)  That  it  has  entered  into  a  legally 
binding  power  sales  agreement  or  such 
agreement  has  been  entered  into  on  its 
behalf: 

(iii)  That  it  has  entered  into  a  legally 
binding  fuel  supply  agreement  or  such 
agreement  has  been  entered  into  on  its 
behalf: 

(iv)  That  it  has  received  a  site  lease  or 
proof  of  land  acquisition; 

(v)  That  it  has  entered  into  a  legally 
bintUng  steam  sales  agreement  or  such 
agreement  has  been  entered  into  on  its 
behalf;  or 

(vl)  That  it  has  submitted  a  complete 
environmental  permit  application  or  has 
received  such  a  permit 
Each  applicant  shall  submit  the  relevant 
document  in  support  of  the 
demonstration.  If  the  document  is  longer 
than  10  pages,  only  the  signature  page(8) 
and  the  first  10  pages  of  the  document 
shall  be  submitted. 

(3)  Pledge  to  apply  for  financing.  The 
applicant  shall  certijfy  that  it  will  apply 
for,  or  has  applied  for,  financing  for  the 


unit  after  January  1, 1990  and  before  the 
date  of  the  1993  auction. 

(4)  Submission  of  written  offers  at 
$750.  The  applicant  shall  certify  that  it 
has  made  offers  to  purchase  some  or  all 
of  the  required  allowances  at  $750  each 
from  all  phase  I  utihties,  but  that  it 
received  no  unconditional  acceptances 
within  180  days  from  the  date  on  whidi 
each  offer  was  made. 

(5)  Other  information  required.  The 
applicant  shall  submit  the  following 
information  for  the  unit: 

(i)  The  proposed  location  (complete 
address): 

(ii)  The  proposed  production  capacity 
and  fuel  source: 

(iii]  Sulfur  dioxide  emissions 
limitations  under  which  the  unit  will  be 
required  to  operate: 

(iv)  Projected  annual  emissions  of 
sulfur  dioxide: 

(v)  Annual  allowances  requested: 

(vi)  The  proposed  date  on  which  the 
unit  will  conunence  commercial 
operation:  and 

(vii)  The  unit's  expected  operating 
lifetime. 

(b)  Application  submitted  after  the 
1993  Auction.  An  application  may  be 
submitted  after  the  date  of  the  1993 
auctions  provided  that  it  meets  all  the 
requirements  of  paragraph  (a)  of  this 
section  and  includes  Supplement  A  of 
the  Application  For  An  IPP  Written 
Guarantee  For  S0»  Allowances  which 
requests  the  name  of  the  financial 
entity(ies)  to  whom  application  for 
financing  was  made. 

(c)  Submittal  location.  Completed 
applications  shall  be  submitted  to:  U.S. 
Environmental  Protection  Agency,  Add 
Rain  Division  (ANR-445).  401 M  Street 
SW..  Washington.  DC  2048a  attn.:  IPP 
Written  Guarantee. 

(d)  Certification.  Certification  of  all 
requirements  shall  be  made  by  a 
certifying  official  upon  his/her 
verification  of  all  information  and 
dociunentation  submitted.  Changes  by 
an  applicant  in  the  name  of  the 
certifying  official  must  be  made  in 
writing  to  the  Administrator. 

(e)  Recordkeeping  requirements. 
Applicants  shall  maintain  and  make 
available  to  the  Administrator,  at  the 
Administrator's  request,  copies  of  the 
$750  written  offers  to  Phase  I  utilities, 
any  responses  to  such  offers,  and  copies 
of  documents  showing  the  project 
milestones  set  forth  in  paragraph  (a)(2) 
of  this  section  that  have  been  attained. 
Holders  of  written  guarantees  shall 
retain  copies  of  their  bids  in  the  annual 
auctions  and  any  written  offers  made  to 
other  allowance  holders  and  shall  make 
such  documents  available  to  the 
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Administrator  at  the  Administrator's 
request. 

{  73.76    Approval  and  exerdae  of  ttw  IPP 
written  guarantee. 

(a)  First  come,  first  served.  The 
Administrator  will  process  and  approve 
or  disapprove,  in  whole  or  in  part, 
applications  received  on  or  after  the 
effective  date  of  the  regulations.  The 
Administrator  will  issue  guarantees 
pursuant  to  approved  applications 
according  to  the  order  in  which 
applications  are  received,  as  indicated 
by  the  date  and  time  stamped  on  the 
applications  upon  arrival  at  the 
destination  indicated  in  9  73.75(c). 

(b)  Oversubscription  to  the  IPP 
written  guarantee  program.  Applications 
received  after  all  allowances  in  the 
Direct  Sale  Subaccount  have  become 
subject  to  written  guarantees  or  when 
there  is  an  insufficient  number  of 
allowances  available  to  satisfy  the 
amount  requested  for  any  year  covered 
by  the  guarantee  will  be  included  on  a 
waiting  list  and  ranked  in  order  of  time 
and  date  of  receipt  In  the  event  that  an 
IPP  guarantee  is  terminated  pursuant  to 
S  73.74(e),  the  Administrator  will 
process  applications  on  the  waiting  list 
by  rank  order  and  will  issue  guarantees 
pursuant  to  any  approved  application. 

(c)  Deficient  applications.  The 
Administrator  may,  in  his  or  her 
discretion,  return  applications  that  fail 
to  meet  the  requirements  set  forth  in 
SS  73.75  (a),  and  (b)  if  applicable. 
Revised  applications  will  be  processed 
according  to  the  date  and  time  of  receipt 
of  such  revised  applications. 

(d)  Notification  of  approval.  The 
Administrator  will  issue  a  written 
guarantee  pursuant  to  each  approved 
application  within  30  calendar  days  of 
receipt  provided  that  there  is  a 
sufficient  number  of  allowances 
available  to  satisfy  the  guarantee  for 
each  year  covered  by  the  guarantee  at 
the  time  the  application  is  processed. 

(e)  Certification  of  continued  need  for 
the  guarantee.  (1)  By  no  teter  than  June 
30  and  December  31  of  1992  and  no  later 
than  December  31  of  each  year 
thereafter,  the  certifying  official  for  a 
imit  for  which  a  guarantee  has  been 
issued  shall  certify,  through  written 
notification,  to  the  Administrator  that 
the  unit  continues  to  require  allowances 
subject  to  the  guarantee  pursuant  to 

§  73.75. 

(2)  As  soon  as  a  unit  for  which  a 
guarantee  has  been  issued  is  no  longer 
in  need  of  any  or  all  of  the  allowances 
subject  to  the  guarantee,  the  certifying 


official  shall  notify  the  Administrator,  in 
writing,  of  the  number  of  allowances 
that  are  no  longer  needed.  Pursuant  to 
the  terms  of  the  notification,  the 
Administrator  will  reduce  the  number  of 
allowances  subject  to  the  guarantee  or 
terminate  the  guarantee. 

(f)  Exercise  of  guarantee.  Allowances 
may  be  purchased  in  each  year  for  those 
years  for  which  the  guarantee  has  been 
issued  provided  that  they  are  purchased 
for  the  unit  for  which  the  guarantee  has 
been  issued.  In  any  year,  the  certifying 
official  of  a  unit  for  which  a  guarantee  is 
issued  may  purchase  any  number  of 
allowances  up  to  the  maximum  number 
specified  in  the  guarantee  for  such  year. 
Allowances  purchased  through 
guarantees  will  be  fully  transferable. 

(1)  Notification  and  response.  To 
exercise  a  written  guarantee,  the 
certifying  official  shall  notify  the 
Administrator  of  the  number  of 
allowances  to  be  purchased.  Such 
notification  shall  be  in  writing  and 
signed  by  the  certifying  official  pursuant 
to  9  73.75(d).  The  Administrator, 
following  public  notice,  may  require  or 
permit  a  method  or  methods  of 
electronic  transfer  of  this  information. 
The  Administrator  will  respond  to  the 
written  notification  within  5  business 
days  after  receipt  by  sending  the 
certifying  official  a  statement  of  the 
exact  price  for  the  allowances  and 
where  to  send  payment.  If  the  certifying 
official  does  not  have  an  account  in  the 
Allowance  Tracking  System,  the  New 
Account/New  Authorized  Account 
Representative  Form  shall  be  completed 
and  mailed  with  payment 

(2)  Payment  Certifying  officials  shall 
purdiase  allowances  by  certified  check 
for  the  total  amount  or  by  some  method 
of  electronic  transfer  or  other 
instrument  if  the  Administrator, 
following  public  notice,  so  requires  or 
permits  at  some  future  time.  "The 
certified  check  shall  be  made  payable  to 
U.S.  EPA. 

(3)  Time  period  to  exercise. 
Notification  to  exercise  a  guarantee 
shall  be  received  by  the  Administrator 
no  later  than  April  15th  of  the  calendar 
year  in  which  allowances  are  to  be 
purchased.  Payment  for  allowances 
shall  be  collected  by  the  Administrator 
no  later  than  May  15th  of  that  same 
year.  If  the  direct  sales  program  has 
been  terminated  pursuant  to  9  73.73(b), 
notification  and  payment  may  occur  at 
any  time  prior  to  the  allowance  transfer 
deadline  for  each  year  in  which 
allowances  are  to  be  purchased. 


(g)  Transfer  of  allowances. 
Allowances  will  be  transferred  into  the 
unit's  allowance  system  account  as  soon 
as  full  pa>'ment  is  collected. 

(h)  Transfer  of  proceeds.  The 
Administrator  will  pay  all  proceeds  from 
the  exercise  of  nvritten  guarantees 
pursuant  to  9  73.72(p). 

973.77    RelatlonsMp of ttie mdependont 
power  producers  written  guarantee  to  the 
direct  sale  sutMccounL 

(a)  Reserving  allowances  in  the  Direct 
Sale  Subaccount  The  Administrator  will 
make  available  up  to  50.000  yearly 
allowances  in  the  direct  sales 
subaccount  for  written  guarantees.  The 
Administrator  will  first  reserve  for  IPP 
guarantees  the  25,000  yearly  allowances 
in  the  advance  sale  category.  If  more 
than  25,000  yearly  allowances  are 
subject  to  guarantees,  the  excess 
allowances  needed  will  be  reserved 
from  the  spot  allowance  category,  up  to 
25.000  each  year. 

(b)  Adjustment  of  the  direct  sale 
schedule.  If  fewer  than  25.000  advance 
allowances  are  subject  to  written 
guarantees  for  any  year  from  2000 
through  2006,  any  remaining  advance 
allowances  will  be  sold  in  the  advance 
sale  seven  years  preceding  that  year.  If 
all  25.000  advance  allowances  are 
reserved  for  written  guarantees  for  2000 
through  2006,  the  direct  sale  will  begin 
in  the  year  2000  and  will  consist  only  of 
spot  sales  of  allowances  not  sold 
pursuant  to  written  guarantees. 

(c)  Continuation  of  the  guarantee. 
Termination  of  the  direct  sale  will  not 
affect  IPP  written  guarantees  which  will 
continue  in  effect  for  the  operating  life 
of  the  unit  or  30  years,  whichever  is 
shorter,  unless  terminated  pursuant  to 

9  73.74(e]. 

(d)  Guaranteed  allowances  not  sold.  If 
a  certifying  official  of  a  unit  for  which  a 
guarantee  is  issued  chooses  not  to 
exercise  the  guarantee  for  a  year  in 
which  allowances  are  reserved,  the 
allowances  will  be  offered  for  sale  in  the 
direct  sale  beginning  on  June  1  of  that 
year.  In  the  event  the  direct  sale  is 
terminated,  any  unsold  allowances  will 
be  transfened  to  the  Auction 
Subaccount  pursuant  to  9  73.72(q). 

Subpart  F— Conservation  afid 
Ref>ewable  Energy  Reserve 
[Reserved] 

9973.S0-73J9   [Reeerved] 

[FR  Doc.  91-29744  Filed  12-10-01:  8:45  am] 
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Request  for  Delegation  Proposals  to 
AdmlnMar  the  Auctions  and  Direct 
Sale  anf  Request  for  Public  Comment 

AOENCr  Environmental  Protection 

Agency. 

actmn:  Notice  of  EPA  request  for 

delegati  )n  proposals  to  administer  the 

auctioni  and  direct  sale  under  section 

416  of  ti  e  Clean  Air  Act  amendments  of 

1990.  an  i  request  for  public  comment 


UMI 


SUMMAf  y:  Pursuant  to  title  IV  of  the 
Clean  Air  Act  Amendments  of  1990 
("the  Aot").  the  Administrator  must 
promulnte  regulations  to  reduce 
emissions  of  sulfur  dioxide  {SO»]  and 
nitrogen  oxides  (NO,),  precursors  of 
acid  rai<».  The  centerpiece  of  the  SO» 
control  i)rogram  is  the  allocation  of 
transfer  ible  allowances,  or 
authoris  ations  to  emit  SOi.  which  are 
distribuied  in  limited  quantities  for 
existingj utility  units  and  which 
eventua  ly  must  be  held  by  all  utihty 
units  to  cover  their  SOj  emissions. 
These  a  lowances  may  be  transferred 
among  |  olluting  sources  and  others,  so 
that  ma  -ket  forces  may  govern  their 
ultimate  use  and  distribution,  resulting 
in  the  a  ost  cost-effective  sharing  of  the 
emissio  is  control  burden.  In  order  to 
stimula  e  and  support  such  a  market  in 
ailowar  ces.  and  to  provide  a  public 
source  ( if  allowances  particularly  to  new 
units  fo '  which  no  allowances  are 
allocate  d.  the  Administrator  is  directed 
under  s  iction  416  of  the  Act  to  conduct 
an  anni  al  sale  and  auctions  of 
allowai  ces. 

Toda  f,  the  Administrator  promulgated 
regulati  ins  for  conducting  such  sales 
and  au(  tions.  as  well  as  regulations 
under  v  'hich  certain  independent  power 
produc(  rs  ("IPP")  may  obtain  written 
guarani  ees  of  the  availability  of 
allowai  ces  and  may  exercise  priority  in 
purcha!  ing  allowances  through  the 
direct  s  de  (see  40  CFR  part  73). 

Alon  I  with  the  publication  of  these 
regulat  ons,  EPA  is.  in  this  notice:  (1) 
Notifj'i  ig  the  public  of  its  intent  to 
request  proposals  for  the  delegation  of 
the  adr  linistration  of  the  auctions  and 
direct  s  ale.  (and  the  issuance  of 
allowa:  tees  for  persons  holding 
Indepe  ident  Power  Producer 
guarantees)  under  the  authority  of 
section^  416(f)  of  the  Act;  (2)  requesting 
such  pDoposals;  and  (3)  seeking,  from 
any  monber  of  the  public,  comments, 
with  regard  to  this  notice  before 
decidiilg  whether  to  delegate  these 
functiohs.  EPA  reserves  its  discretion  to 
declinq  to  delegate  these  functions 


following  review  of  proposals  and 
comments  submitted  pursuant  to  this 
notice. 

Delegation  of  these  functions  shall  be 
administered  without  compensation 
from  EPA.  A  delegatee  will  not  be 
allowed  to  retain  any  portion  of  the 
monies  collected  for  the  sale  or  auction 
of  allowances  or  to  charge  fees  to 
administer  these  functions.  In  addition, 
the  delegation  will  require  a  strict 
adherence  to  the  regulations  as 
promulgated  today  in  40  CFR  part  73. 
EPA  will  be  accepting  proposals  to 
administer  these  programs  from 
candidates  who  meet  the  criteria 
specified  in  section  III  of  this  notice. 
Demonstration  of  these  criteria  will  be 
made  by  the  completion  of  a  delegation 
application  which  will  explain  in  more 
detail  the  evaluation  criteria,  the 
corresponding  emphasis  EPA  places  on 
those  criteria,  and  procedural 
requirements.  Delegation  applications 
may  be  obtained  from  EPA  at  the 
address  listed  below. 

EPA  will  hold  a  public  meeting  on  this 
notice  on  the  date  listed  below.  The 
purpose  of  the  public  meeting  is  to 
explain  further,  and  answer  questions 
about,  the  objectives  and  requirements 
for  the  delegation. 

DATES:  Complete  proposals,  in  the  form 
of  delegation  applications,  for         . 
undertaking  administration  of  the 
auctions,  direct  sale,  and  IPP  written 
guarantee  program,  and  public 
comments,  must  be  received,  in  writing, 
on  or  before  February  21, 1992. 
Proposals  and  public  comments  should 
be  sent  to  the  address  listed  below.  The 
public  meeting  on  this  notice  will  be 
held  on  January  13, 1992  from  2  p.m.  to  4 
p.m. 

ADDRESSES:  U.S.  EPA  Acid  Rain 
Division  (ANR-445).  401  M  St..  SW.. 
Washington.  DC  20460.  Attn:  Auctions 
and  Direct  Sale  Delegation. 

The  public  meeting  will  be  held  at  the 
address  given  above  in  the  EPA 
Conference  Center  Room  3  North. 
FOR  FURTHER  INFORMATION  CONTACT: 
Unda  Reidt  Critchfield.  EPA/OAIAP/ 
Acid  Rain  Division  (ANR-445).  401  M. 
St.,  SW.,  Washington.  DC  20460  (202) 
260-7915. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Pursuant  to  section  416(fj  of  the  Clean 
Air  Act  Amendments  of  1990.  the 
Administrator  may.  in  his  or  her 
discretion,  delegate,  or  contract  for.  the 
conduct  of  sales  or  auctions  under  the 
Administrator's  supervision  by  other 
departments  or  agencies  of  the  United 
States  Government  or  by 
nongovernmental  agencies,  groups,  or 


organizations.  The  Administrator  is 
considering  whether  to  exercise  this 
discretion  under  section  416(f)  and  40 
CFR  part  73.  S  73.73(a)  and  to  delegate 
the  administration  of  the  auctions,  direct 
sale,  and  IPP  program  to  the  candidate 
determined  by  the  Administrator  to  be 
the  most  qualified.  The  Administrator 
will  base  this  determination  on  the 
public  comments  received  and  the 
proposals,  in  the  form  of  delegation 
applications,  submitted  to  meet  the 
criteria  contained  in  the  delegation 
application. 

n.  Functions  of  the  Delegatee  in 
Conducting  the  Auctions  and  Direct  Sale 

In  addition  to  adhering  to  the 
applicable  requirements  for  the 
auctions,  direct  sale,  and  IPP  program 
set  forth  in  the  regulations  promulgated 
today,  and  summarized  below,  a  major 
component  in  administering  the  auctions 
and  direct  sale  would  be  the  interaction 
between  a  delegatee's  information 
system  and  EPA's  Allowance  Tracking 
System  (ATS).  The  ATS  will  issue, 
record,  and  track  allowances  and  will 
be  the  official  computer  system  for  the 
supply  of  allowances.  For  a  complete 
discussion  of  the  ATS.  see  subpart  C 
(Allowance  Tracking  System)  of  the 
proposed  Sulfur  Dioxide  Allowance 
System  regulations  which  were 
published  in  the  Federal  Register  on 
December  3. 1991. 

The  specific  duties  and  the 
interactions  between  the  ATS  and  a 
delegatee  would  be  fully  developed 
when  such  duties  are  discussed  with  the 
appointed  delegatee  and  when  Subpart 
C  (Allowance  Tracking  System)  of  40 
CFR  part  73  is  promulgated.  The 
information  system  used  by  a  delegatee 
would  need  to  interface  with  the  ATS  in 
a  form  compatible  with  the  ATS  format. 

Listed  below  are  the  major  steps  in 
conducting  the  auctions,  direct  sale,  and 
IPP  written  guarantee  program,  pursuant 
to  40  CFR  part  73.  subpart  E.  Though  not 
included  in  these  steps,  recordkeeping 
and  tracking  functions  are  also  required 
in  the  administration  of  the  auctions  and 
direct  sale.  Almost  all  the  duties  listed 
below  would  be  carried  out  by  a 
delegatee  through  electronic  methods, 
unless  otherwise  specified. 

A.  Conducting  the  Auctions 

Pursuant  to  40  CFR  part  73,  S  i  73.70 
through  73.71.  a  delegatee  would 
conduct  the  auctions  as  follows: 

1.  The  delegatee  will  receive  notice 
from  others  offering  to  sell  their 
allowances  in  the  EPA  auctions.  The 
delegatee  will  notify  the  ATS  of  these 
contributions  so  that  the  ATS  can  place 


them  in  a  separate  subaccount  for 
offered  allowances. 

2.  EPA  will  publish  notice  in  the 
Federal  Register  and  Commerce 
Business  Daily  of  the  date  that  the 
auctions  will  be  held,  the  total  number 
of  allowances  to  be  auctioned,  including 
both  those  in  the  EPA  Auction 
Subaccount  and  those  offered  by  private 
parties,  and  any  minimum  prices 
specified  by  private  parties.  Information 
about  allowances  offered  by  private 
parties  will  be  provided  by  the 
delegatee. 

3.  The  delegatee  will  receive  sealed 
auction  bid  forms  and  a  prescribed  form 
of  payment  from  those  seeking  to 
purchase  allowances  in  the  EPA 
auctions.  The  delegatee  will  deposit 
certified  checks  in  an  EPA-specified 
bank  account.  If  a  letter  of  credit  ((LOC) 
is  submitted,  the  delegatee  will  hold  the 
LOC  until  the  auctions  are  completed. 

4.  The  delegatee  will  review  bid 
forms;  if  incomplete  or  incorrect  the 
delegatee  will  return  the  bid  form  and 
payment 

5.  The  delegatee  will  conduct  the 
auctions  by  matching  allowances  and 
bids. 

6.  The  delegatee  will  notify  the  ATS  of 
the  results  of  each  auction  for  the 
purpose  of  transferring  allowances  to 
winning  bidders'  accounts  and 
publishing  the  results  of  each  auction. 
The  delegatee  will  also  notify  the  ATS 
of  any  wirming  bidders  for  whom  a  new 
account  must  be  established. 

7.  Within  2  business  days  of 
publication  of  the  auction  results  in  the 
ATS.  the  delegatee  will  collect  payment 
from  winning  bidders  using  an  LOC. 

8.  The  delegatee  will  deposit  the  total 
proceeds  from  the  auctions  in  an  EP.A- 
specified  bank  account  and  inform  the 
ATS  of  this  amount. 

9.  EPA  Mrill  publish  the  results  of  each 
auction  in  the  Federal  Register  and  the 
Commerce  Business  Daily. 

10.  The  delegatee  will  return  LOCs  or 
send  refimd  checks  to  losing  bidders. 

B.  Conducting  the  Direct  Sale  and 
Fulfilling  the  IPP  Written  Guarantee 

Pursuant  to  40  CFR  part  73.  5S  73.72 
through  73.77,  a  delegatee  would 
conduct  the  direct  sale  and  the  IPP 
written  guarantee  program  as  follows: 

Implementing  the  IPP  Written  Guarantee 

1.  The  delegatee  will  receive 
notification  from  IPPs  choosing  to 
exercise  their  written  guarantees. 

2.  Not  later  than  five  business  days 
after  receipt  of  such  notification,  the 
delegatee  will  send  the  IPP  a  statement 


confirming  the  amount  and  type  of 
allowances  requested,  the  exact  price, 
and  payment  instructions. 

3.  The  delegatee  will  receive  from 
IPPs,  payment  for  the  total  amount  of 
allowances  they  are  requesting  to 
purchase  at  that  time. 

4.  The  delegatee  will  notify  the  ATS  of 
the  purchases  from  the  IPPs,  and  deposit 
all  payment  proceeds  in  an  EPA- 
specified  bank  account. 

Implementing  the  Direct  Sale 

1.  EPA  will  publish  in  the  Federal 
Register  and  in  the  Commerce  Business 
Daily  notice  of  the  begiiming  and  ending 
date  of  the  direct  sale,  and  the  amount 
of  allowances  for  sale. 

2.  The  delegatee  will  receive  requests 
to  purchase  allowances  and  notify 
applicants  of  approved  requests.  The 
delegatee  will  reserve  requested 
allowances  on  a  first  come,  first  served 
basis  as  applications  are  approved.  The 
delegatee  will  sent  notice  to  approved 
applicants  of  the  amounts  and  type  of 
allowances  reserved,  the  date  on  which 
approval  was  made,  the  exact  price,  and 
payment  instructions.  If  the  direct  sale  is 
oversubscribed,  the  delegatee  will 
establish  a  waiting  list. 

3.  The  delegatee  will  process  deposits 
and  final  payments.  The  delegatee  will 
transmit  to  the  ATS.  account  numbers  of 
buyers  and  purchase  amounts  as  sales 
are  completed.  The  delegatee  will 
deposit  all  payments  in  an  EPA- 
specified  bank  account 

m.  Criteria  To  Be  Used  in  Selecting  an 
Organization  for  Delegation 

In  exercising  his  or  her  discretion  to 
delegate  the  administrations  of  the 
auctions,  direct  sale,  and  IPP  written 
guarantee  program,  the  Administrator 
would  evaluate  applicants  based  on  the 
following  criteria: 

1.  Ability  to  process  and  manage 
financial  instnmients  such  as  letters  of 
credit  certified  checks,  and  electronic 
payment 

2.  Knowledge  of  administering  a 
sealed  bid.  discriminating  form  of 
auction. 

3.  Experience  in  developing  and  using 
transactional  information  systems  and 
information  transaction  processing  in 
commercial  applications,  comparable  to 
automated  bid  matching  program  and 
interface  with  the  ATS. 

4.  Experience  developing  and 
managing  a  document  control  system  for 
recordkeeping  and  information  tracking. 

5.  Adequate  resources,  staff,  and 
facilities  to  meet  the  implementation 
requirements  of  section  416  of  the  Act 


6.  Abilitit.to  produce  summary  reports 
and  analysis  of  auctions  and  direct  sale 
results. 

7.  Knowledge  of  the  Clean  Air  Act 
tide  IV.  Section  416  and  its 
implementing  regulations  and  programs. 

The  delegation  application  will 
include  a  more  detailed  statement  of 
these  criteria  and  how  they  will  be 
applied  to  the  proposals.  Apphcants  will 
also  be  required  to  agree  to  provide  the 
Administrator  with  advance  notice  of 
termination  of  the  delegation  not  later 
than  eighteen  months  prior  to  the  time  of 
termination.  Applicants  must  also  agree 
to  provide  a  complete  surrender  of  all 
documentation,  computer  software,  and 
any  other  critical  information  associated 
with  the  administration  of  the  auctions, 
direct  sale,  and  IPP  written  guarantee 
program.  Applicants  will  also  be 
required  to  explain  the  linkage  the 
delegation  would  have  to  their  other  on- 
going or  planned  activities  or  to  the 
interests  of  any  constituency 
represented  by  the  applicant  The 
proposal  should  indicate  what  legitimate 
advantage  the  delegatee  will  derive 
from  running  the  auctions,  direct  sale, 
and  IPP  written  guarantee  program. 

IV.  Requests  for  Public  Comment 

EPA  is  seeking  to  delegate  the 
administration  of  the  auctions,  direct 
sale,  and  IPP  written  guarantee  program 
for  a  variety  of  reasons.  EPA  has  heard 
from  the  Acid  Rain  Advisory  Committee 
(.\RAC).  utilities,  and  others,  concerns 
about  a  government  agency  such  as 
EPA.  with  no  experience  in  conducting 
auctions,  administering  such  functions. 
This  concern  was  voiced  even  prior  to 
enactment  and  is  reflected  by  language 
in  the  Act  that  gives  EPA  broad 
discretion  to  delegate  or  contract  out 
these  functions.  As  an  alternative  to 
EPA  administering  these  functions.  EPA 
explored  various  options  for 
administering  the  auctions  and  direct 
sales,  including  other  Federal  Agencies 
and  Departments,  and  contracts. 

EPA  therefore  requests  comment  from 
the  public  on  the  option  for  delegating 
the  functions  described  in  this  notice  to 
a  private  entity.  Such  comments  will  be 
considered  m  the  review  of  individual 
proposals  and  EPA's  decision  whether 
to  delegate  this  program. 

Dated:  December  4, 1991. 
Michael  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
(FR  Doc.  91-29743  Filed  13-16-91;  8:45  am) 
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Activities 

AOENC>^  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

ACnONJ  Final  rule. 

1 

SUMMAllv:  The  Office  of  Surface  Mining 
Reclamtition  and  Enforcement  (OSM)  of 
the  U.SJ  Department  of  the  Interior  (DOI) 
is  amending  its  permanent  program 
permitting  and  performance  standards 
regiilations  in  several  technical  areas. 
The  technical  areas  affected  are  (1) 
Backfilling  and  grading.  (2)  Approximate 
original!  contour  (AOC)  variances,  (3) 
Disposal  of  coal  mine  waste.  (4) 
Definition  of  values  incompatible  with 
surface  coal  mining  operations,  (5) 
Disposal  of  excess  spoil  on  preexisting 
benches,  and  (6)  Contemporaneous 
reclamation  practices.  Except  for  the 
area  of  disposal  of  excess  spoil  on 
preexisting  benches,  the  amendments 
are  in  rt'sponse  to  U.S.  District  Court 
and  Coi  irt  of  Appeals  decisions. 

In  th(  area  of  values  incompatible 
with  su^ace  coal  mining  operations,  the 
rule  amends  the  definition  of  "no 
significant  recreational,  timber, 
econon  ic,  or  other  values  incompatible 
with  su  face  coal  mining  operations"  to 
elimina  te  reclaimability  as  a  criterion  in 
determsiing  compatibility  with  surface 
coal  milling  operations. 

In  \hi  area  of  AOC  variances,  the  rule 
revises  k^gulations  governing  permits 
incorpc^-ating  variances  from  AOC 
restoraoon  requirements  to  limit  their 
application  to  steep  slope  mining. 

In  th^  area  of  disposal  of  excess  spoil 
on  preexisting  benches,  the  rule  revises 
special  regulations  governing  the 
disposal  of  excess  spoil  on  preexisting 
benchel  for  conformance  with  OSM's 
generic  backfilling  and  grading 
regulations.  OSM  is  revising  the  rules  to 
encouryge  the  reclamation  of 
abandcbed  highwalls  by  removing 
impeditients  to  the  use  of  excess  spoil 
on  preocisting  benches. 

In  thi  area  of  disposal  of  coal  mine 
waste,  the  rule  revises  former 
requireinents  for  the  disposal  of  coal 
mine  waste  by  adding  the  requirement 
that  coil  mine  waste  be  hauled  or 


conveyed  for  final  placement  to  the 
point  of  disposal.  This  addition  prohibits 
the  final  placement  of  coal  mine  waste 
by  end  or  side  dumping  in  any  area 
other  than  mine  workings  and 
excavations.  The  rule  also  removes 
regulatory  language  cross-referencing 
the  requirements  for  handling  of 
hazardous  noncoal  coal  mine  waste  in 
accordance  with  the  Environmental 
I^rotection  Agency's  (EPA's)  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  its  implementing  regulations. 

In  the  areas  of  contemporaneous 
reclamation  and  backfilling  and  grading, 
the  final  rule  reestablishes  backfilling 
and  grading  time  and  distance 
requirements.  The  rules  require  the 
completion  of  backfilling  and  grading 
within  certain  times  or  distances 
following  coal  removal,  or.  for  mining 
methods  other  than  area  and  contour 
mining  under  a  schedule  established  by 
the  regulatory  authority,  or  imder  case 
by  case  time  and  distance  variances 
approved  by  the  regulatory  authority. 
Also  in  the  context  of  backfilling  and 
grading  to  AOC,  the  rules  define  "thin 
overburden"  and  "thick  overburden", 
and  establish  performance  standards  for 
backfilling  and  grading  in  areas  of  thin 
and  thick  overburden. 

Finally,  existing  suspensions  of 
previous  regulations  are  removed  where 
they  are  superseded  by  these  final 
regulations. 

EFFECnvE  date:  January  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  M.  Hunter.  Jr.,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  1951  Constitution  Ave.  NW, 
Washington.  DC  20240. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Discussion  of  Final  Rule  and  Comments 

m.  Procedural  Matters 

I.  Background 

These  rules  amend  several  technical 
areas  in  30  CFR.  chapter  VII.  These 
areas  have  been  combined  in  this 
rulemaking  for  administrative 
convenience.  Therefore,  the  pertinent 
legislative,  regulatory  and  litigation 
background  for  each  technical  area  is 
discussed  separately  below. 

Where  the  discussion  concerns 
similarly  or  identically  constructed 
sections  in  part  816.  which  applies  to 
surface  mining  activities,  and  part  817, 
which  applies  to  underground  mining 
activities,  these  sections  are  cited 
together  in  the  heading  as  S  9  816.  [    ] 
and  817.  [    ].  In  such  cases  the 
subsequent  discussion,  while  only 
referring  to  i  816.  [    ],  nevertheless 


applies  identically  to  both  parts  816  and 
817  unless  otherwise  noted. 

A.  Section  761.5  Values  Incompatible 
with  Surface  boal  Mining  Operations 

Section  522(e](2}  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  30  U.S.C. 
1272(e)(2),  with  certain  exceptions, 
prohibits  surface  coal  mining  operations 

on  any  Federal  lands  within  the  boundaries 
of  any  national  forest  [unless]  the  Secretary 
finds  that  there  are  no  significant 
recreational,  timber,  economic  or  other 
values  which  may  be  incompatible  with  such 
surface  [coal]  mining  operations  *  *  *. 

The  corresponding  OSM  permanent 
program  regulation  appears  at  30  CFR 
761.11(b). 

In  implementing  this  requirement,  the 
1979  OSM  regulations  at  30  CFR  761.5 
defined  the  emphasized  language  in 
section  522(e)(2)  in  part  to  mean: 

[Tjhose  significant  values  which  could  be 
damaged  by,  and  are  not  capable  of  existing 
together  with,  surface  coal  mining  operations 
because  of  the  undesirable  effects  mining 
would  have  on  those  values,  either  on  the 
area  included  in  the  permit  application  or  on 
off-site  areas  which  could  l>e  affected  by 
mining  *  *  *.  (44  PR  15341,  March  13, 1979). 

On  June  10, 1982  (47  FR  25278)  OSM 
proposed,  and  on  September  14, 1983  (48 
FR  41312)  OSM  promulgated,  a  rule 
revising  the  1979  definition.  The  revised 
definition  dropped  the  introductory  term 
"no"  as  unneccessary,  changed  the 
phrase  "significant  values"  to  "values  to 
be  evaluated  for  their  sigmficance," 
changed  the  term  "offsite  areas  which 
could  be  affected  by  mining"  to 
"affected  areas,"  and  of  particular 
relevance  to  this  proposed  rule,  inserted 
cdter  the  word  "damage"  the  phrase 
"beyond  an  operator's  ability  to  repair 
or  restore." 

Thus,  following  revision  in  1983,  the 
corresponding  portion  of  the  definition 
read: 

Significant  recreational,  timber,  economic  or 
other  values  incompatible  with  stvface  coal 
mining  operations  means  those  values  to  be 
evaluated  for  their  significance  which  could 
be  damaged  beyond  an  operator's  ability  to 
repair  or  restore  by,  and  are  not  capable  of 
existing  together  with,  surface  coal  mining 
operations  t>ecau8e  of  the  undesirable  effects 
mining  would  have  on  those  values,  either  on 
the  area  included  in  the  permit  application  or 
on  other  affected  areas.  30  CFR  761.5  (1983). 

This  revised  definition  was  challenged 
by  the  citizen  and  environmental 
plaintiffs  in  In  re  Permanent  Siuiace 
Mining  Regulation  Litigation  (In  re 
Permanent  II  (Round  III)).  620  F.  Supp. 
1519  at  1556-57  (D.D.C.  July  15, 1985). 
The  challengers  contended  that  the 
definition  was  contrary  to  the  Act 


because  under  it  mining  could  be 
permitted  in  national  forests  as  long  as 
reclamation  was  possible.  The  U.S. 
District  Court  for  the  District  of 
Columbia  agreed  with  this  contention 
and  remanded  the  definition.  Id.  at  1557. 
On  November  20, 1986,  (51  FR  41952) 
OSM  suspended  the  definition  "insofar 
as  the  listed  values  are  evaluated  for 
compatibility  solely  in  terms  of 
reclaimability."  Id.  at  41960-41961. 

OSM  appealed,  and  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 

ircuit  affirmed  the  district  court  ruling. 
National  Wildlife  Federation  (NWF)  v. 
Model.  839  F.  2d  694.  751-53  (D.C.  Cir. 
1988).  Like  the  district  court,  the  court  of 
appeals  ruled  that  the  revised  regulation 
was  contrary  to  the  intent  of  the 
Congress  and  to  elementary  principles 
of  statutory  construction. 

On  October  31. 1988  (53  FR  43970), 
OSM  proposed  to  revise  the  §  761.5 
definition  of  "no  significant  recreational, 
timber,  economic,  or  other  values 
incompatible  with  surface  coal  mining 
operations"  in  conformance  with  the 
district  court  and  court  of  appeals 
decisions. 

B.  Sections  785.16, 816.133(d),  and 
817.133(d)— AOC  Variances 

Section  515(b)(3)  of  the  Act,  30  U.S.C. 
1265(b)(3),  generally  requires     \ 

*  *  *  all  surface  coal  mining  and  reclamation 
operations  [to]  backfill,  compact  (where 

dvisable  to  insure  stability  or  prevent 
eaching  of  toxic  materials),  and  grade  in 
order  to  restore  the  approximate  original 
contour  of  the  land  with  all  highwalls.  spoil 
piles,  and  depressions  eliminated  (unless 
small  depressions  are  needed  in  order  to 
retain  moisture  to  assist  revegetation  or  as 
otherwise  authorized  pursuant  to  this  Act). 

For  steep  slope  mining,  section 
515(d)(2),  30  U.S.C.  1265(d)(2),  imposes 
an  additional  requirement  for 

[c]omplete  backfilling  with  spoil  material 

*  *  *  to  cover  completely  the  highwall  and 
return  the  site  to  the  approximate  original 
contour  *  *  *. 

The  term  "approximate  original 
contour",  as  used  in  these  sections,  is 
defmed  in  section  701(2)  of  the  Act,  30 
U.S.C.  1291(2),  and  in  the  regulations  at 
30  CFR  701.5  as  "that  surface 
configuration  achieved  by  backfilling 
and  grading  of  the  mined  area  so  that 
the  reclaimed  area,  including  any 
terracing  or  access  roads,  closely 
resembles  the  general  surface 
configuration  of  the  land  prior  to  mining 
and  blends  into  and  complements  the 
drainage  pattern  of  the  surroimding 
terrain  *  *  *." 

Sections  515(e)(1)  through  (e)(6)  of  the 
Act.  30  U.S.C.  1265(e)(1)  timjugh  (e)(6), 
allow  regulatory  authorities  to  permit 
variances  from  AOC  under  certain 


circumstances.  Section  515(e)(1)  allows 
State  regulatory  programs,  and  requires 
Federal  regulatory  programs,  to  include 
procedures  for  permitting  variances  for 
the  purposes  set  forth  in  section 
515(e)(3).  Section  515(e)(2)  explicitly 
allows  the  regulatory  autliority  to  grant 
a  variance  from  the  steep-slope 
requirement  of  section  515(d)(2). 

Accordingly,  on  March  13. 1979  (44  FR 
15372),  OSM  promulgated  at  30  CFR 
785.16  a  regulation  which  authorized  the 
regulatory  authority  to  grant  a  variance, 
when  certain  specified  conditions  were 
met  from  AOC  for  steep  slope  mining 
which  does  not  involve  mountaintop 
removal.  This  regulation  was  challenged 
by  the  coal  industry  in  In  re  Permanent 
Surface  Mining  Regulation  Litigation  (In 
re  Permanent  I).  No.  79-1144,  slip  op.  at 
69-70  (D.D.C.  February  26, 1980),  as 
imduly  restrictive. 

In  upholding  the  S  785.16  limitation  of 
AOC  variances  to  steep  slope  mining, 
the  U.S.  District  Court  for  the  Distiict  of 
Columbia  in  7/7  re  Permanent  I  said: 

Section  515(e]  of  the  Act  contains  one 
variance  provision:  it  applies  to  steep  slopes. 
Rather  than  calling  for  a  general  variance 
mechanism,  section  515(e)(1)  establishes  the 
right  to  apply  for  a  variance  *  *  '.Section 
514(e)(2)  restricts  the  variance  application  to 
the  contour  restoration  requirements  of 
subsection  515(d)(2)  (steep  slopes).  Whatever 
ambiguity  may  be  read  into  section  515  is 
dispelled  upon  examination  of  the  legislative 
history.  Id.  at  68-70. 

SubseqenUy.  OSM  reconsidered  the 
legislative  history  of  the  Act  and 
concluded  "that  the  section  allowing  for 
AOC  variances  was  not  limited  to  steep 
slope  operations."  (48  FR  39900, 
September  1. 1983)  Accordingly.  OSM 
expanded  the  coverage  of  §  785.16  to 
permit  variances  from  AOC  on  both 
steep  and  non-steep  slope  terrain,  (48  FR 
39892,  September  1, 1983)  as  amended  at 
(48  FR  44780,  September  30, 1983).  At  the 
same  time  (48  FR  39892,  September  1, 
1983)  OSM  revised  its  regulations 
governing  postmining  land  use  to 
include  at  30  CFR  816.133(d)  criteria  for 
permitting  variances  in  accordance  with 
revised  S  785.16.  OSM  set  out  its 
rationale  for  these  revisions  in  a 
detailed  analysis  of  the  legislative 
history  of  section  515(e),  and  of  the 
issues  considered  by  the  district  court  in 
In  re  Permanent  L  (48  FR  39899-900, 
September  1, 1983). 

These  revised  regulations  were 
challenged  by  the  citizen  and 
environmental  plaintiffs  in  In  re 
Permanent  II  (Round  III),  620  F.  Supp.  at 
1574-78.  In  response,  the  district  court 
remanded  the  revised  regulations  "as 
inconsistent  with  law  to  the  extent  they 
permit[ted]  a  variance  beyond  the 


variance  for  steep  slopes  embodied  in 
515(e)(2)  [of  the  Act)."  Id  at  1577-78. 

On  November  20. 1986  (51  FR  41952). 
OSM  suspended  \\  785.16  and 
816.133(d)  insofar  as  they  authorized 
any  variance  from  AOC  outside  a  steep 
slope  area.  The  district  court  remand 
was  appealed  by  the  coal  industry,  and 
affirmed  by  the  court  of  appeals  in  NWF 
V.  Model.  839  F.2d  at  761-64.  In  affirming 
the  district  court,  the  court  of  appeals 
"rel[ied]  on  the  text  of  sec.  515(e)(2), 
which  specifically  states  that  variances 
may  be  granted  fttjm  the  AOC 
requirements  of  section  515(d)(2),  the 
steep  slope  mining  provision:  it  does  not, 
as  enacted,  state  that  non-steep  slope 
mining  AOC  requirements  may  be 
waived  or  excused,  and  neither  does  it 
reference  section  515(b)(3),  the  general 
AOC  provision."  Id.  at  763.  The  court  of 
appeals  foimd  nothing  in  the  legislative 
history  that  would  change  its  reading  of 
section  515(e).  Id.  at  764. 

On  October  31. 1988,  OSM  proposed 
to  revise  S  785.16,  and  to  remove  the 
suspension  of  that  section  and  of 
SS  816.133(d)  and  817.133(d).  in 
conformance  with  the  district  court  and 
court  of  appeals  decisions  (53  FR  43970). 

C.  Sections  818.74  and  817.74 — Disposal 
of  Excess  Spoil  on  Preexisting  Benches 

Section  515(b)(22)  of  the  Act  30  U.S.C 
1265(b)(22).  specifies  the  performance 
standards  for  disposing  of  excess  spoil 
from  surface  coal  mining  and 
reclamation  activities.  Section  516(b)(10) 
of  the  Act  30  U.S.C.  1266(b)(10). 
provides  similar  performance  standards 
for  underground  mining  activities. 

OSM  implements  these  statutory 
performance  standards  at  30  CFR  818.71 
through  816.74  for  surface  mining 
activities  and  30  CFR  817.71  through 
817.74  for  underground  mining  activities. 
Section  816.74  and  8  817.74,  which  are 
affected  by  this  rule,  govern  the  disposal 
of  excess  spoil  on  preexisting  benches. 

The  1979  OSM  permanent  program 
rules  did  not  specifically  provide  for  the 
disposal  of  excess  spoil  on  preexisting 
benches.  Regulations  to  allow  the 
disposal  of  excess  spoil  on  preexisting 
benches  were  originally  proposed  by 
OSM  on  May  16. 1980  (45  FR  32331).  As  . 
a  result  of  public  comment  these 
regulations  were  reproposed  in 
substantially  different  form  on  |uly  20, 
1981  (46  FR  37283).  Final  regulations 
were  issued  on  April  29. 1982  (47  FR 
18553),  as  30  CFR  816.75. 

On  June  8, 1982  (47  FR  24954),  as  part 
of  an  overall  revision  of  its  excess  spoil 
regulations.  OSM  proposed  to  revise 
(  816.75.  The  revised  (and  renumbered) 
regulations  were  promulgated  on  July  29, 
1983  (48  FR  32910),  as  30  CFR  816.74. 
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Para^phs  (a)  through  (d)  of  thM«  rules 
were{t8sentially  the  same  as  the  1982 
regulations.  A  new  paragraph,  (e).  was 
added  to  allow  the  disposal  ohiccess 
spoil  xrom  an  upper,  actively-mned 
benc^  to  a  lower,  preexisting  bench  by 
meails  of  gravity  transport  in  certain 
drcutnstances. 

In  July  1986.  OSM  released  a  study 
titled  "Encouraging  Abandoned  Mine 
Reclamation  Via  Remining:  A  Federal 
Statd  and  Industry  Initiative"  for  public 
ravielw  and  conunent  On  September  23. 
198e]0SM  held  a  public  meeting  in 
Washington.  DC,  to  discuss  the  study's 
proposed  initiatives.  Copies  of  the  study 
and  s  transcript  of  the  public  meeting 
have  been  placed  in  the  administrative 
reco^  for  this  rule. 

Oqe  of  the  initiatives  proposed  in  the 
stud^  and  discussed  at  tfie  public 
maettng  was  "Reclaiming  Abandoned 
*  ""  1  Lands  with  Excess  Spoil" 

1  under  this  proposal  was  the 
1  of  excess  spoil  on  preexisting 
benches,  and,  particularly,  whether  the 
requbements  for  such  disposal  were 
excessive  as  compared  to  the 
requhrements  for  backfilling  and  grading. 
Bothiin  written  comments  and  at  the 
public  meeting,  commenters  pointed  out 
that  the  differences  in  the  rules  were 
incoesistent  with  the  similarity  in 
topography,  geology,  and  physical  and 
engiaeering  characteristics  between 
preeKisting  and  actively  mined  benches. 
October  31, 1988,  OSM  proposed 
nons  to  (S  816.74  and  817.74  to 
their  requirements  with  the 
J  and  grading  requirements  of 
^6.102  and  817.102  (53  FR  43970). 

ctions  816.81,  816.88,  817.81.  and 
-Disposal  of  Coal  Mine  Waste 

J  the  problems  posed  by 
er  disposal  of  coal  waste,  the 
sss  included  in  the  Act  a  number 
of  psrformance  standards  governing 
waste  disposal.  These  performance 
standards  appear  in  section  515  of  the 
Act,  30  U.S.C.  1265,  for  surface  mining 
actirities,  and  in  section  516  of  the  Act, 
30  UI.S.C.  1266.  for  underground  mining 
activities. 

Ti  implement  these  statutory 
performance  standards,  the  1979 
peniianent  program  included  at  30  CFR 
701.  i  a  definition  of  "coal  processing 
was  te ",  and  at  30  CFR  816.81  to  816.93 
(44  !  Tl  15395  and  15422.  March  13, 1979), 
regi  lations  governing  the  disposal  of 
coa  mine  waste.  Several  changes  in  the 
197!  regulations,  which  are  not  relevant 
to  tlis  discussion  but  are  noted  for 
completeness,  were  made  on  August  18, 
1988  (45  FR  54753),  and  on  November  20. 
19M  (45  FR  76032). 

On  September  26, 1983  (43  FR  44006), 
OSM  promulgated  at  30  CFR  701.5  a 


revised  definition  of  "coal  processing 
waste",  and  new  definitions  of  "coal 
mine  waste ',  "impounding  structure", 
and  "refuse  pile".  At  the  same  time  (48 
FR  44006),  OSM  promulgated  at  30  CFR 
816.81. 816.83,  816.84,  816J7  and  816.80. 
a  comprehensive  revision  of  the  1979 
regulations.  These  new  regulations  were 
challenged  in  In  re  Permanent  II  (Round 
III).  620  F.  Supp.  at  1534-3& 

hi  re  Permanent  0  (Round  ID) 
involved  two  coal  waste  issues  that  are 
dealt  with  in  this  rulemaking:  (1) 
Controlled  transport  of  coal  waste:  and 
(2)  Environmental  Protection  Agency 
(Q>A)  regulations  on  hazardous  wastes. 

1.  Sections  816.81(a)  and  817Jl(a)— 
Controlled  Transport  of  Coal  Waste 

In  In  re  Permanent  II  (Round  m)  the 
district  court  rejected  ${  816.81(a)  and 
817.81(a)  as  arbitrary  and  capricious  to 
the  extent  they  allowed  end  or  side 
dumping  of  coal  mine  waste,  a  mining 
practice  in  "hill  and  valley"  topographic 
areas  of  placing  material  at  a  disposal 
site  by  means  of  gravity.  620  F.  Supp.  at 
1534—35. 

On  November  2a  1986  (51  FR  41952). 
OSM  suspended  ${  616.81(a)  and 
817.81(a)  insofar  as  they  aUowed  end  or 
side  dumping  of  coal  mine  waste.  On 
October  31. 1988  (53  FR  43070).  OSM 
proposed  to  amend  these  sections  by 
prohibiting  end  or  side  dumping  of  coal 
mine  waste  in  regard  to  final  placement 
disposal,  and  to  simultaneously  remove 
the  suspension  of  the  earlier  version  in 
conformance  with  the  district  court 
decision. 

2.  Sections  816.8e(d)  and  817  J0(d)— EPA 
Regulations  on  Hazardous  Wastes 

Section  8ie.89t:d)  of  the  1983 
regulations  required  that  "any  noncoal 
[coal]  mine  waste  defined  as  'hazardous' 
under  section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(Pub.  L  94-58a  as  amended)  and  40  CFR 
part  261  shall  be  handled  in  accordance 
with  the  requirements  of  subtitle  C  of 
RCRA  and  any  implementing 
regulations."  (48  FR  44006.  44030  and 
44032,  September  26, 1983.]  As  OSM 
noted  in  tiie  preamble  to  the  final  rule, 
this  was  done  at  the  suggestion  of  the 
U.S.  Environmental  Protection  Agency 
(EPA).  Id.  at  44027. 

In  In  re  Permanent  II  (Round  m).  620 
F.  Supp.  at  1538.  the  coal  industry 
challenged  this  section  of  the 
regulations,  which  the  district  court 
remanded  for  lack  of  adequate  notice 
and  comment.  The  district  court  said: 

Industry  challenges  this  rule  because  it 
contends  that  Congress  gave  the  Secretary 
exclusive  responsibility  to  regulate  every 
kind  of  waste  at  coal  mines  in  SMCRA 
permits,  and  expressly  provided  that  EPA's 


regulations  for  hazardous  wastes  under 
RCRA  shall  not  be  applied  to  coal  mines. 

The  court  need  not  spend  much  time 
detailing  the  statutory  analysis  because  it 
concludes  that  the  ruk  was  promulgated 
without  adequate  notice  and  comment  under 
the  APA  [{Administrative  Procedure  Act)) 

•     •     • 

The  Secretary  *  *  *  did  not  respond  to  the 
Industry's  APA  challenge,  but  instead 
attempted  to  explain  that  the  rule  neither 
broadens  nor  diminishes  the  Secretary's  rules 
on  the  disposal  of  noncoal  (coal  mine]  waste. 
Industry  takes  a  vastly  different  view  of  the 
effect  of  the  regulaUon,  and  makes  a  lengthy 
argument  that  has  nowhere  been  considered 
by  the  Secretary  prior  to  this  litigation. 
Second,  Industry  is  able  to  point  to  legal  and 
practical  complications  that  result  &oro  the 
rules.  Id 

On  November  20. 1986  (51  FR  41052). 
OSM  suspended  if  816J0(d)  and 
817  J9(d).  OSM  proposed  to  remove 
these  sections  from  its  regulations  on 
October  31. 1988  (53  FR  43970). 

E.  Sections  816.100, 816.101. 816.104(a) 
and  816.105(a}— Contemporaneous 
Reclamation  and  Backfilling  and 
Grading 

Section  515(b)(16)  of  the  Act.  30  U.S.C 
1265(b)(16).  provides  for  general 
performance  standards  to  require 
surface  coal  mining  and  reclamation 
operations  to  "insure  that  all 
reclamation  efforts  proceed  in  an 
enviroiunentaUy  sound  manner  and  as 
contemporaneously  as  practicable  with 
the  surface  coal  mhiing  operations." 

In  addition,  section  515(b)(3)  of  the 
Act.  30  U.S.C.  1265(b)(3).  with  two 
exemptions,  provides  for  general 
performance  standards  requiring  that 
"all  surface  coal  mining  operations 
backfill,  compact  (where  advisable  to 
insure  stability  or  to  prevent  leaching  of 
toxic  materials],  and  grade  in  order  to 
restore  the  approximate  original  contour 
of  the  land  with  all  highwalls.  spoil 
piles,  and  depressions  eliminated 
(unless  small  depressions  are  needed  in 
order  to  retain  moisture  to  assist 
revegetation  or  as  otherwise  authorized 
punuant  to  this  Act)." 

As  described  under  heading  B.,  above, 
the  phrase  "approximate  original 
contour"  is  defined  as  "that  surface 
configuration  achieved  by  backfilling 
and  grading  of  the  mined  area  so  that 
the  reclaimed  area,  including  any 
terracing  or  access  roads,  closely 
resembles  the  general  stuface 
configuration  of  the  land  prior  to  mining 
and  blends  into  and  complements  the 
drainage  pattern  of  the  surrounding 
terrain  *  *  *." 

The  previously  noted  exemptions  to 
the  AOC  restoration  requirements  of 
section  515(b)(3)  pertain  to  operations 


involving  either  "thin"  or  "thick" 
overburden.  With  respect  to  thin 
overburden,  section  515(b)(3)  provides 

(tjhat  in  surface  coal  mining  which  is  carried 
out  at  the  same  location  over  a  substantial 
period  of  time  where  the  operation  transects 
the  coal  deposit,  and  the  thickness  of  the  coal 
deposits  relative  to  the  volume  of  the 
overburden  is  large  and  where  the  operator 
demonstrates  that  the  overburden  and  other 
spoil  and  waste  materials  at  a  particular 
point  in  the  permit  area  or  otherwise 
available  from  the  entire  permit  area  is 
insufficient,  giving  due  consideration  to 
volumetric  expansion,  to  restore  the 
approximate  original  contour,  the  operator,  at 
a  minimum,  shall  backfill,  grade,  and 
compact  (where  advisable]  using  all 
available  overburden  and  other  spoil  and 
waste  materials  to  attain  the  lowest 
practicable  grade  but  not  more  than  the  angle 
of  repose,  to  provide  adequate  drainage  and 
to  cover  all  acid-forming  and  other  toxic 
materials,  in  order  to  achieve  an  ecologically 
sound  land  use  compatible  with  the 
surrounding  region. 

With  respect  to  thick  overburden, 
section  51S{b](3)  provides 

[tJhat  in  surface  coal  mining  where  the 
volume  of  ove.      den  is  large  relative  to  the 
thickness  of  the  coal  deposit  and  where  the 
operator  demonstrates  that  due  to  volumetric 
expansion  the  amount  of  overburden  and 
other  spoil  and  waste  materials  removed  in 
the  course  of  the  mining  operations  is  more 
than  sufficient  to  restore  the  approximate 
original  contour,  the  operator  shall  after 
restoring  the  approximate  contour,  bacldill. 
grade,  and  compact  (where  advisable]  the 
excess  overburden  and  other  spoil  and  waste 
materials  to  attain  the  lowest  grade  but  not 
more  than  the  angle  of  respose.  and  to  cover 
all  acid-forming,  and  other  toxic  materials,  in 
order  to  achieve  an  ecologically  sound  land 
use  compatible  with  the  surrounding  region 
and  that  such  overburden  or  spoil  shall  be 
shaped  and  graded  in  such  a  way  as  to 
prevent  slides,  erosion,  and  water  pollution 
and  is  revegetated  in  accordance  with  the 
requirements  of  tliis  Act. 

The  OSM  permanent  program 
promulgated  on  March  13, 1979  included 
regulations  governing  contemporaneous 
reclamation  for  surface  mining  activities 
at  30  CFR  816.100  (44  FR  15411],  and 
backfilling  and  grading  at  30  CFR 
816.101.  816.102.  816.104  and  816.105  (44 
FR  15411-13.  Section  816.100  required 
reclamation  efforts  to  occur  as 
contemporaneously  as  practicable  with 
mining  operations.  Section  816.101 
provided  time  and  distance  schedules  as 
general  requirements  for  backfilling  and 
grading.  Sections  816.104  and  816.105 
provided  for  the  thin  and  thick 
overburden  exemptions  authorized  by 
section  515(b)(3)  of  tiie  Act. 

On  May  24. 1983  (48  FR  23356],  OSM 
revised  its  regulations  governing 
contemporaneous  reclamation  and 
backfilling  and  grading.  The  revision 
deleted  9  816.101  from  the  regulations. 


and  added  to  S  816.100  a  provision 
authorizing  regulatory  authorities  to 
establish  schedules  for  defining 
contemporaneous  reclamation.  At  the 
same  time  the  numerical  limits  on  thin 
and  thick  overburden  that  appeared  in 
§§  816.104  and  816.105,  i.e.,  plus  or 
minus  twenty  percent  were  deleted  (48 
FR  23355,  May  24, 1983). 

The  1983  regulations  were  challenged 
in  In  re  Permanent  Surface  Mining 
Regulation  (In  re  Permanent  II  (Round 
n)],  21  ERC  1724, 1744-1746  (D.D.C. 
October  1, 1984).  As  a  result,  the  U.S. 
District  Court  for  the  District  of 
Coliunbia  remanded  the  regulations 
governing  contemporaneous  reclamation 
(5  816.100:  21  ERC  at  1745-46).  cut  and 
fiU  terraces  (5  816.102(g):  21  ERC  1744- 
45).  thin  overburden  (§  816.104(a):  21 
ERC  at  1746),  and  thick  overburden 
{§  816.105(a):  21  ERC  at  1746).  Generally, 
the  district  court  found  that  the 
remanded  regulations  lacked  sufficient 
guidance  to  regulatory  authorities 
beyond  what  was  provided  in  the  Act. 

OSM  appealed  the  district  court 
ruling,  and  the  court  of  appeals  in  NWF 
v.  Hodel  affirmed  the  remand  with 
respect  to  contemporaneous  reclamation 
and  thin  and  thick  overburden,  but 
reversed  with  respect  to  cut  and  fill 
terraces.  839  F.2d  at  734-739.  The  court 
of  appeals  said: 

We  hold,  in  accord  %vith  the  Secretary,  that 
the  Act  does  not  automatically  and  inevitably 
require  him  to  'flesh  out'  the  prescriptions  of 
sections  515{b](3]  and  {b](16).  Nonetheless, 
we  affirm  the  remand  of  the 
contemporaneous  reclamation  and  thick  and 
thin  overburden  regulations,  for  only  with 
respect  to  terracing  did  the  Secretary 
adequately  explain  why  guidance  beyond  the 
statutory  requiremetas  sensibly  could  not  be 
given  to  local  regulators. 

We  note  that  the  Act  expressly  commands 
the  Secretary  to  flesh  out  certain  statutory 
provisions  *  *  *.  Notiiing  in  the  Act, 
however,  expressly  requires  the  Secretary  to 
flesh  out  Sections  515(b)(3)  or  (b)(l8).  Id.  at 
734.  (Emphasis  in  original). 

"In  short,"  the  court  of  appeals 
continued, 

we  read  the  Act.  in  light  of  iU  legislative 
history  *  •  *  to  afford  the  Secretary 
discretion,  absent  an  express  statutory 
instruction  to  regulate,  to  decide  whether 
fleshing  out  is  appropriate  in  light  of  other 
concerns.  Chief  among  those  concerns  is  the 
need  to  accommodate  widely  varying  local 
conditions  that  will  not  admit  of  a  single, 
nationwide  rule  *  *  '.Id.  at 735.  (FooUiote 
omitted). 
*  *  'VnAer  [Motor  Vehicle  Mfrs.Ass'n  V.J 

State  Farm  [Mut.  Auto.  Inc.  Co..  463  U.S.  29. 
43  (1983),]  'die  agency  must  examine  the 
relevant  data  and  articulate  a  satisfactory 
explanation'  for  the  revised  regulations  *  *  *. 
The  Secretary's  accounting  for  his  actions 
regarding  the  contemporaneotis  reclamation, 
and  thin  and  thick  overburden  regulations 


fails  to  meet  this  standard'  we  do  not  find  in 
the  rulemaking  record  any  identified  factual 
basis  for.  or  satisfactory  explanation  oi  the 
Secretary's  conclusion  that  the  variety  of 
local  conditions  warrants  regulations  on 
these  matters  that  simply  reiterate  the 
relevant  prescriptions  in  sections  515(b)(3) 
and  {b)(16)  of  the  Act.  In  contrast  we  find 
that  the  Secretary  adequately  explained  his 
revision  of  the  terracing  regulation.  Id.  at  735. 

In  affirming  the  district  court  remand 
of  the  contemporaneous  reclamation 
regulations,  the  court  of  appeals  said: 

Section  515(b)(lB)  of  the  Act  direcU  mine 
operators  to  reclaim  land  'as 
contemporaneously  as  practicable  (to  the] 
mining  operations.'  In  19TB,  the  Seoetary  had 
issued  l>oth  a  general  instruction  that 
reclamation  occur  'as  contemporaneously  as 
practicable  with  mining  operations.'  30  CFR 
Bie.100  (19S2),  and  specific  'time  and 
distance'  standards  for  backfilling  and 
grading  spoil  at  contour  and  area  strip  mines, 
30  CFR  816.101  (1982).  Id  (Footnotes  omitted, 
brackets  in  original). 

The  1983  revision  retained  the  general 
prescription  in  |  816.100.  but  eliminated 
§  616.101  entirely  *  *  '.To  support  his 
deletion,  the  Seavtary  commented  that 
"contemporaneous  reclamation"  is  a  relative 
term  which  must  be  interpreted  by  each  State 
on  the  l>asis  of  the  mining  conditions  in  its 
territory.'  *  *  *  Because  1 816.101  was 
devised  to  account  for  local  differences,  we 
do  not  find  entirely  satisfying,  as  an 
explanation  for  scrapping  the  regulations 
entirely,  the  observation  that 
'  "contemporaneous  reclamation"  is  a  relative 
term'  whose  precise  meaning  depends  on 
local  conditions.  The  core  deficiency, 
however,  is  that  the  Secretary  has  published 
barely  more  than  a  conclusion  that  the 
variety  of  mining  conditions  across  the  nation 
made  {  816.101  of  the  regulations  infea&ible. 
State  Farm  requires  a  'satisfactory 
explanation,'  one  that  informs  us  why  he 
drew  his  conclusion.  The  Secretary,  in  other 
words,  if  he  determines  there  is  no  need  to 
'flesh  out'  the  statute,  must  'flesh  out'  his 
explanation  so  that  we  can  review  the 
rationality  of  his  decision.  Id  at  736.  (Footaote 
omitted,  emphasis  in  original). 

In  affirming  the  district  court  remand 
of  the  thin  and  thick  overburden 
regulations,  the  court  of  appeals  said: 

Section  515(b)(3)  of  the  Act  directs  mine 
operators  to  return  land  to  its  'approximate 
original  contour."  The  provision  contains  an 
exemption,  however,  for  situations  where  the 
spoil  is  either  so  thin  or  thick  relative  to  the 
coal  seam  that  there  is  insufficient  or  too 
much  spoil  to  permit  return  to  approximate 
original  contour.*  *  *  In  1979.  the  Secretary 
issued  regulations  that  defined  numerically 
when  a  variance  from  the  approximate 
original  contour  requirement  for  too  little  or 
too  much  spoil  could  be  granted.  30  CFR 
816.104  and  816.105  (1982). 

In  1983,  the  Secretary  eliminated  the 
niunerical  definition,  permitting  a  variance 
whenever  the  mine  operator  demonstrates 
that  spoil  is  either  insufficient'  or  more  than 
sufficient'  to  restore  land  to  iU  approximate 
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origuial  clontonr.  30  CFR  816.104  and  816.105 
(1986).  Tlje  sole  nippoH  we  have  feond  for 
this  revi^on  it  the  Secretary'a  cryptic 
observation  that  '(t)he  mathematical  limit 
'  *  *  has  proved  to  be  impractical  because 
of  iU  preciseneaa.'  *  *  *  We  do  not  know 
from  this  unadorned  statement  why  no 
adjusted  (less  precise)  or  alternate 
nationwide  role  was  ordered  in  place  of  the 
one  foimd  unpractical.  Absent  fuller 
itatamaot  of  the  reason  for  the  revision,  we 
cannot  il  telUgently  determine  whether  the 
Secretary'  has  a  'satisfactory  explanation'  for 
his  actioi  L  Id.  at  736-737.  (Footnotes  omitted 
bracketa  p  original). 

OSM  broposed  to  amend  S9  816.100, 
818.104  and  816.105,  and  to  add  a  new 
8  8ie.lGliron  October  31. 1988  (S3  FR 
43970).  11  confonnanca  with  the  district 
court  a4d  court  of  appeals  decisions. 

n.  Disolasion  of  Filial  Rule  and 


A.  GendnJ  Comments 

One  <ionuBenter  requested  a  60-day 
time  extension  to  the  comment  period  in 
order  ta  allow  adequate  time  to  evaluate 
the  nationwide  effects  of  the  proposed 
regulations.  The  comment  period 
originally  was  scheduled  to  end  on 
December  sa  1988.  OSM  acceded  in  part 
to  this  itequest  by  granting  an  extension 
of  the  comment  period  by  30  days.  The 
extended  comment  period  closed 
January  30. 1980  (53  FR  52433,  December 
28.  lOefld.  OSM  believes  that  this 
extension  of  time  was  adequate  to  meet 
the  needs  of  the  reviewers. 

B.  Secttpn  761.5  Definitions:  Significant 
RecreavonaJ,  Timber.  Economic,  or 
Other  valuea  Incompatible  with  Surface 
Coal  Mining  Operations 

The  qefinition  of  "significant 
recreational,  timber,  economic,  or  other 
values  incompatible  with  surface  coal 
mining  operations"  in  final  |  761.5  was 
not  changed  from  that  in  the  proposed 
rule.  Injresponse  to  the  court  of  appeals 
dedsiop  upholding  the  district  coiul 
remand  of  this  definition  (see  related 
discusnon  in  I.  Background,  under  the 
headinf  A.  Values  Incompatible  with 
Surfac^Coal  Mining  Operations).  OSM 
has  amfended  S  761.5  to  eliminate  the 
phrase  r'beyond  an  operators  ability  to 
repair. "t  In  accordance  with  the  courts' 
decisions,  an  operator's  ability  to 
reclaim  the  land  may  no  longer  be  used 
as  criterion  for  determining 
compatibility  under  this  definition. 

One  commenter  supported  the 
deletio  i  or  reclaimability  as  required  by 
section  522(e)(2)  of  the  Act  and  court 
decisio  ns.  The  commenter  cautioned 
OSM  s  gainst  making  further  changes  to 
this  rule  without  providing  for  public 
commdnt.  OSM  thanks  the  conunenter 
for  sut  mitting  the  cautionary  remark.  No 


changes  have  been  made  by  OSM  to 
§  761.5  following  Its  proposal  of  October 

31. 1988. 

C.  Section  785.16  Permits  Incorporating 
Variances  from  AOQ  Restoration 
Requirements  for  Steep  Slope  Mining 

(Note:  For  related  rulemaking,  the  reader  is 
directed  to  heading  ]..  entitled  Sections 
816.133  and  817.133— ACX:  VariwiOM] 

1.  Section  Heading 

This  section  heading  for  i  785.16  has 
been  revised  as  proposed  by  adding  the 
phrase  "for  steep  slope  mining".  The 
heading  reads: 

Section  785.16  Permits  incorporating 
variances  from  approximate  original  contour 
restoration  requirements  for  steep  slope 
mining. 

The  revision  is  made  to  emphasize 
that  variances  frtnn  approximate 
original  contour  are  authorized  only  for 
steep  slope  surface  coal  mining  and 
reclamation  operationa. 

2.  Section  785.16(a) 

Final  I  785.16(a)  limits  the  granting  of 
AOC  variances  to  "steep  slope,  surface 
coal  mining  and  reclamation 
operations."  The  quoted  phrase 
duplicates  the  corresponding  wording  of 
the  1979  regulation  and  is  unchanged 
from  the  proposed  rule.  The  November 
20, 1986.  suspension  of  S  785.16  which 
prevented  the  variance  from  being 
applied  in  non  steep  slope  areas  is 
removed.  The  variance  is  itself  now 
limited  to  steep  slope  areas. 

The  language  in  final  S  785.16(a)  has 
been  revised  from  the  October  31. 1988 
proposed  language  by  adding  a  cross- 
reference  to  9  816.105.  This  change  was 
made  in  response  to  a  comment  as 
discussed  below. 

Thick  Overburden 

A  commenter  reconmiended  that 
§  785.16(a)  include  a  reference  to 
S  816.105,  Backfilling  and  grading:  Thick 
overburden,  along  with  existing 
references  to  85  816.102,  816.104, 
816.107. 817.102  and  817.107  because 
8  816.105  contains  the  requirement  that 
not  less  than  AOC  be  achieved  during 
backfilling  and  grading  in  thick 
overburden  situations. 

The  cross-reference  to  8  818.105  at 
8  785.16(a)  was  inadvertently  omitted 
from  the  October  31. 1988  proposed  rule 
through  a  typographical  error.  A 
correction  to  the  proposed  rule  was 
published  (54  FR  19632.  May  8, 1980). 
and  the  cross-reference  to  8  816.105  is 
restored  in  the  final  rule. 

Restriction  to  Steep  Slope  Areas 

A  commenter  stated  that  the  proposed 
AOC  and  thin  overburden  rules  do  not 


account  for  coal  operations  in  which  the 
overburden  is  composed  in  part  of 
noncoai  economic  minerals  which  are 
removed  prior  to  coal  extraction.  In  such 
cases,  according  to  the  commenter, 
insufficient  spoil  may  remain  with 
which  to  return  to  AOC.  The  commenter 
asserted  that  section  515(e)(1)  of  the  Act 
does  not  restrict  the  granting  of  AOC 
variances  to  steep  slope  areas,  and 
imposing  that  restriction  is  contrary  to 
the  purpose  of  the  Act. 

Contrary  to  the  commenter's  assertion 
that  section  515(e)(1)  of  the  Act  does  not 
limit  AOC  variances  to  steep  slope 
areas,  the  Federal  courts  have 
consistently  ruled  that  this  section  limits 
AOC  variances  to  steep  slope  areas  (see 
discussion  at  I.  Backgroimd,  under 
heading  B.  Sections  785.16,  816.133(d), 
and  817.133(d)— AOC  Variances).  OSM 
will  discuss  the  relationship  between 
thin  overburden  and  recovery  of 
noncoai  minerals  in  the  section  of  this 
preamble  that  discusses  the  thin 
overburden  exemption. 

Small  Depressions 

A  western  commenter  suggested  that 
the  scope  of  AOC  variances  be 
expanded  in  non  steep  slope  areas  to 
indude  small  depressions  needed  to 
retain  moisture  im  reclamation  or 
approved  postmining  land  uses  such  as 
Uvesto<^  production  which  were  felt  to 
be  authorized  by  section  515(b)(3).  The 
commenter  claimed  that  the  alternative 
to  such  depressions  is  the  construction 
of  impoundments  through  the  use  of 
earthem  dams  and  that  such 
construction  is  not  as  cost  effective  or 
beneficial  as  depression  development 
and  increases  the  potential  both  for 
erosion  on  constructed  slopes  and 
spillways  and  for  dam  failure. 

As  previously  noted,  the  courts  have 
interpreted  the  provisions  of  section 
515(e)  of  the  Act  as  restricting  AOC 
variances  to  steep  slope  areas.  A 
discussion  of  the  small  depressions 
authorized  by  section  515(b)(3)  is  not 
germane  to  this  rulemaking. 

Effects  on  State  Programs  and  Permitted 
Operations 

The  same  commenter  asserted  that 
limiting  variances  from  AOC  to  steep 
slope  areas  without  regard  to  depression 
development  would  threaten  the 
effectiveness  of  his  State  reclamation 
program. 

In  response  to  this  concern,  OSM 
reviewed  the  conunenter's  State 
program's  amendment  history.  OSM 
found  that  the  State  did  not  have  an 
approved  program  amendment  which 
corresponded  to  previous  9  785.16  that 
allowed  variances  from  AOC  for  non- 
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steep  slop>e  areas.  Accordingly,  limiting 
variances  from  AOC  to  steep  slope 
areas  should  not  adversely  affect  that 
program. 

Another  commenter  requested  that 
OSM  clarify  in  the  final  rule  that 
9  785.16  appUes  prospectively  to 
operations  applying  for  a  permit  as  of 
the  date  a  State  adopts  the  rule  in  their 
program.  The  commenter  pointed  out 
that,  in  light  of  prior  OSM  regulations 
authorizing  variances  from  AOC  for 
non-steep  slope  areas,  it  would  be 
unjust  to  apply  the  final  rule 
retroactively  to  operations  which  had 
previously  obtained  such  variances. 

OSM  cannot  agree  writh  the 
commenter's  recommendation  that  the 
final  rule  be  applied  prospectively.  As 
previously  discussed,  in  I.  Background  B. 
Sections  785.16.  816.133(d).  and 
817.133(d)— AOC  Variances,  the  district 
and  appeals  courts  have  held  that  the 
Act  restricts  the  AOC  variance 
provisions  of  515(e)  to  steep  slopes. 
Thus.  OSM  has  no  discretion  on  the 
issue  as  to  whether  to  apply  the  rule 
prospectively.  On  two  previous 
occasions,  OSM  attempted  to  implement 
court  decisions  prospectively.  Both 
attempts  were  overturned.  NWF\. 
Lujan.  Nos.  87-1051.  87-1814,  and  88- 
2788.  slip  op.  at  35-51  (D.C.C.  February 
12, 1990). 

OSM  further  believes  the  commenter 
overestimates  the  impact  the  final  rule 
will  have  on  the  coal  industry.  Previous 
9  785.16,  which  authorized  variances 
from  the  AOC  requirement  in  non-steep 
slope  areas,  was  not  approved  as  an 
amendment  to  any  State  program, 
between  its  promulgation  on  September 


1, 1983,  and  its  suspension  by  OSM  on 
November  20. 1986. 

From  the  time  of  promulgation  of  the 
previous  rule  on  September  1. 1983 
through  its  suspension  on  November  20, 
1986,  that  rule  was  under  legal 
challenge.  Even  if  operators  somehow 
relied  upon  variances  granted  under  the 
1983  rule,  there  can  be  little  equity  in 
relying  upon  a  position  not  justified  by 
statute,  particularly  when  such  position 
is  contrary  to  a  prior  rule  upheld  by  the 
courts  as  correctly  interpreting  the 
statute.  Therefore,  in  the  light  of  the  1985 
district  court  remand  of  the  1983  rule  as 
inconsistent  with  the  Act  to  the  extent 
that  they  permitted  AOC  variances  in 
non-steep  slope  areas,  OSM  has  no  legal 
alternative  but  to  revoke  such  variances. 

D.  Sections  816.74  and  81 774  Disposal 
of  Excess  Spoil:  Preexisting  Benches 

OSM  is  revising  8  816.74  to  conform 
the  requirements  for  the  disposal  of 
excess  spoil  on  preexisting  benches  with 
the  backfilling  and  grading  requirements 
of  8  816.102  within  the  framework 
allowed  by  section  515(b)(22)  of  the  Act. 
This  action  was  prompted  by  public 
comment  to  an  OSM  study  on  remining 
initiatives  and  at  a  related  pubhc 
meeting.  (See  related  discussion  in  II. 
Background,  under  the  heading.  C 
Disposal  of  Excess  Spoil  on  Preexisting 
Benches.) 

Comments  to  the  proposed  rule 
suggested  that  the  proposal  did  not  meet 
the  minimum  requirements  of  the  Act 
contained  in  section  515(b)(22) 
governing  the  disposal  of  excess  spoil. 
In  substituting  the  backfilling  and 
grading  sections  for  the  excess  spoil 
disposal  references  in  8  816.74(a), 


several  provisions  required  by  the  Act 
for  disposal  of  excess  spoil  that  do  not 
have  counterparts  in  the  backfilling  and 
grading  regiilations  had  to  be  restored. 
In  preparing  the  final  rule,  many  of  those 
provisions  which  were  formerly  invoked 
through  the  cross  reference  to  5  816.71 
have  now  been  specifically  included  in 
8  816.74. 

OSM  has  maintained  the  principle  of 
utilizing  the  backfilling  and  grading 
requirements  wherever  possible  because 
preexisting  benches  are  similar  to  active 
mining  benches  in  the  regulator 
controls  required.  The  final  rules  contain 
no  new  regulatory  requirements  beyond 
the  proposal.  In  some  cases,  as  will  be 
discussed  later,  proposed  changes  are 
being  vnthdrawn  because  they  could  not 
be  accommodated  under  current  law. 

Final  5  816.74  contains  7  paragraphs. 
Paragraphs  (a)  and  (b).  with  one 
exception,  are  being  issued  as  they  were 
proposed.  Final  paragraph  816.74  (c)  is 
the  result  of  combining  former 
paragraphs  (b)  and  (c)  with  certain 
requirements  from  formerly  cross- 
referenced  provisions  of  816.71  which 
had  been  proposed  to  be  deleted  but  are 
being  retained.  Proposed  paragraph  (e) 
is  being  issued  as  paragraph  (d)  with 
one  change  in  addition  to  the  paragraph 
designation.  Final  paragraphs  (e).  (f). 
and  (g)  have  been  added  to  8  816.74  to 
account  for  provisions  in  816.71  which 
do  not  have  counterparts  in  8  816.102. 
Final  paragraph  (h)  is  former  paragraph 
(e)  which  has  been  redesignated. 

Table  1  contains  a  cross  reference 
which  shows  the  derivation  of  each 
'  section  of  the  new  final  rules.  This  table 
also  contains  a  column  which  shows 
where  the  change  is  explained. 


Table  1— Cross  Reference.  Former  Provisions  vs  New  Provisions.  Disposal  of  Excess  Spoil  on  Preexisting  Benches 


Forrner  provision 


T 


New  provnion 


816.71(a) 

816.71(a)(1) 

81671(a)(2) 

816.71(a)(3) 

ei6.7l(bK1) 

816.71(d) 

816.71(e)<1) 

ei6.71(e)(2)_.:_ 

816  71(6X3) 

816.71(eH«» 

81671(eK5) 

81671(f)(1) 

816.71(f)(2) 

ei6.71(f)(3) 

816.71(g) 

816.71(h).. 

816.71(1) 

816.74(b) 

816.T4(C) 

616  74(d)(1)™. 
816  74(d)(2)._. 

816  74(e) 

816.102(a)(4). 


81874(8) 

816.102(f) 

816.102(c)  and  8t6.74(c).. 

816.74(g) 

816  74<c) 

DetelBd 

816  74(0) 

816.74(c). 


816.102(g)  and  B 1 6.74(g) . 
816  102(h)  ar<l  816.74(f)... 

8 16. 1 02(f) 

8 1 6.74(d)(4) 

816.43 


816  74(d) 

818102(1)  and  816.74(e).. 

Deleted 

816.1 02(e) 

816.74(t4 

816.74(c) : — 

816.74(d)(1) 

816.74(d)(2) 

816.74(fl) 

816.74(d)(3) 


Section  wttere  Change  is  dncussed 


81674(a) 
8ie74(a) 

ei6.74(a)  and  816.74(c) 

816  74(g) 

81674(c) 

ei8.74(c) 

816.74(b) 

81  a  74(c) 

B16.74(a)  and  61874(g) 

816.74(a)  and  816.74(0 

616  74(a) 

81874(dM4) 

eie.74(d) 

81674(d) 

816  74(a)  and  816  74(e) 

81674(c) 

8ia74(a) 

8ia74(c) 

8ia74(c) 

81874(dK1) 

81674(d)(2) 

81874(h) 

8ie74(d)<3) 
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1.  Sections  816.74(a]  and  817.74(a) 

Fuialj  S  816.74(a)  is  being  issued  as 
proposed.  In  it  OSM  has  substituted 
references  to  the  backfilling  and  grading 
rules  in  place  of  the  references  to  the 
general  requirements  for  the  disposal  of 
excess  spoil. 

Fonner  S  816.74(a)  authorized  the 
regulatory  authority  to  approve  the 
disposal  of  excess  spoil  on  preexisting 
benches  "provided  that  all  the  standards 
set  forth  in  S  816.71(a),  (b](l]  [and]  (d) 
through  (i) ...  are  met."  The  references 
to  (  811  ^71  contain  the  general 
requireinents  for  the  disposal  of  excess 
spoil.  Tlie  final  rule  substitutes 
references  to  S  816.102  (c),  (e)  through 
(h),  and  (j)  for  the  S  816.71  references. 
Section  816.102  contains  the  backfilling 
and  grading  counterparts  to  the  excess 
spoil  disposal  regulations  of  S  816.71. 
The  substitution  has  the  effect  of 
conforming  the  requirements  for 
disposal  of  excess  spoil  on  a  preexisting 
bench  \  /ith  the  requirements  for 
backfil^g  and  grading  spoil  on  an 
actively  mined  bench. 

As  pioposed,  OSM  is  adding  a 
requirement  to  final  S  816.74(a)  that  the 
affected  portion  of  the  preexisting  bench 
be  pem^tted.  Because  \  616.71  (a) 
requires  that  the  disposal  of  excess  spoil 
occur  "Ivithin  the  permit  area,"  and  the 
substiti|ted  references  to  S  816.102  do 
not  refar  to  the  permit  area,  Hnal 
i  8ie.7^(a)  has  been  written  to  exphcitly 
require] that  "the  affected  portion  of  the 
preexisting  bench  is  permitted."  Thus, 
the  final  rule  requires,  as  did  the  former 
rule,  that  the  affected  portion  of  the 
preexisting  bench  be  permitted.  This 
provision  allows  the  affected  area  to  be 
either  within  the  permit  area  where  the 
excess  spoil  was  generated,  or  in  a 
separately  permitted  area. 

Section  8i6.102(c)  requires 
compaction  of  material  where  advisable 
to  ensure  the  stability  of  the  spoil 
material  and  to  prevent  leaching  of  toxic 
materials.  The  section  generally 
replaces  the  former  requirement  in 
S  816.7i(a](2).  OSM  is  adding  to  a  later 
paragr4ph  (816.74(c))  the  requirement  in 
I  816.71(a)(2)  that  the  spoil  be  placed  in 
a  controlled  manner. 

The  I  eference  to  §  816.102(e)  requires 
that  th<  disposal  of  coal  processing 
waste  I  ind  underground  development 
waste  |e  in  accordance  with  §S  816.81 
through  816.83,  except  that  a  long  term 
static  safety  factor  of  1.3  be  achieved, 
lliis  reference  replaces  the  former 
referen^  to  S  816.71(i)  which  provided 
similar  requirements. 

Section  816.102(f)  protects  surface  and 
ground^vater  bom  the  adverse  effects  of 
acid,  to  xic  and  combustible  materials  by 
requirii  ig  that  exposed  coal  seams,  acid 


or  toxic  forming  materials  and 
combustible  materials  be  covered.  The 
new  reference  replaces  the  reference  to 
SS  816.71(a)(1)  and  816.71(e)(S)  which 
have  similar  requirements. 

Section  816.102(g)  allows  cut  and  fill 
terraces  to  be  constructed  in  the  backfill 
if  certain  conditions  are  satisfied.  This 
reference  replaces  the  provisions  of 
S  616.71(e)(3)  which  allowed  cut  and  fill 
terraces  on  excess  spoil  disposal  areas. 
Section  816.71(e)(3)  contains  a 
requirement  that  the  outslope  of  the 
terrace  be  limited  to  a  maximum  slope 
of  2h:lv,  a  requirement  not  in 
i  816.102(g).  As  proposed,  OSM  is 
deleting  tJhds  limitation  from  cut  and  fill 
terraces  constructed  on  preexisting 
benches.  The  limit  on  the  outslope,  as 
proposed,  will  be  the  angle  of  repose  as 
detailed  in  fi  816.74(d)(2). 

The  reference  to  S  816.102(h)  allows 
small  depressions  to  be  constructed  on 
the  fill  material.  Section  816.71(e)(4) 
provided  a  similar  authorization.  The 
one  difference  between  the  two 
provisions  is  that  I  816.71(e)(4)  prohibits 
the  construction  of  permanent 
impoundments  on  excess  spoil  disposal 
areas.  In  the  preamble  to  the  proposed 
rule  OSM  explained: 

although  the  rule  would  not  explicitly 
prohibit  permanent  impoundments, 
S  Sie.74(a)  does  not  reference  I  8ie.l02(i) 
which  authorizes  permanent  impoundments 
in  certain  circumstances  and  the  regulatory 
authority  would  not  be  authorized  to  allow 
permanent  impoundments  on  preexisting 
benches.  (53  FR  43975,  October  31, 1988) 

In  response  to  a  comment,  which  is 
addressed  in  the  discussion  of  final 
5  816.74(f),  OSM  is  adding  a  paragraph, 
final  5  816.74(f),  to  the  rule  which 
prohibits  permanent  impoundments  on 
preexisting  benches. 

The  final  rule  references  S  816.102(j), 
the  backfilling  and  grading  rule  for 
controlling  stabilization  and  erosion. 
This  replaces  the  requirement  in 
S  816.71(g)  which  addresses  surface  area 
stabilization,  erosion  and  revegetation. 
The  last  sentence  of  S  816.71(g)  which 
requires  that  "[a]ll  disturbed  areas, 
including  diversion  channels  that  are 
not  riprapped  or  otherwise  protected, 
shall  be  revegetated  upon  completion  of 
construction"  does  not  have  a 
counterpart  in  {  816.102  and  has  been 
added  as  proposed  as  final  5  816.74(e). 

2.  Sections  816.74(b)  and  817.74(b) 

Section  816.74(b)  is  being  issued  as 
proposed  except  for  one  change.  The 
proposed  rule  required  the  removal  of 
"vegetation."  The  final  rule  has  been 
changed  to  require  the  removal  of 
"vegetation  and  organic  materials."  This 
returns  the  final  rule  to  the  former 
language  in  S  816.71(e)(1).  The  change 


from  the  proposal  results  from  a 
comment  which  noted  that  the  Act  at 
section  515(b)(22)(B)  requires  the 
removal  of  all  "organic  matter".  OSM 
agrees  that  there  is  a  distinction 
between  the  terms  "organic  matter"  and 
"vegetation."  The  final  rule,  therefore, 
requires  removal  of  all  vegetation  and 
organic  material  as  required  by  the 
former  rules  and  the  statute. 

Final  8  816.74(b)  requires  the  removal 
of  all  vegetation  and  organic  material 
from  the  affected  portion  of  the 
preexisting  bench  prior  to  the  placement 
of  the  excess  spoil;  it  cross-references 
the  permanent  program  topsoil 
performance  standards  at  30  CFR  816.22; 
and  it  allows  the  use  of  topsoil 
substitutes  in  accordance  with 
S  816.22(b)  where  insufficient  topsoil  is 
available  on  the  preexisting  bench. 

Formerly,  the  cross  reference  to 
S  816.71(e)(1)  provided  for  the  removal 
of  vegetative  and  organic  materials  prior 
to  the  placement  of  excess  spoil,  the 
removal,  segregation,  storage  and 
redistribution  of  topsoil,  and  the  use  of 
organic  material  as  mulch  or  as  an 
additive  to  topsoil.  These  requirements 
are  not  in  S  816.102,  therefore,  they  have 
been  added  as  final  S  816.74(b). 

3.  Sections  816.74(c)  and  817.74(c) 
(Proposed  as  SS  816.74  (b)  and  (c)  and 
817.74  (b)  and  (c)) 

Final  §  816.74(c)  contains  six 
provisions  which  state — 

•  The  fill  shall  be  designed  and 
constructed  using  current  prudent 
engineering  practices. 

•  The  design  shall  be  certified  by  a 
registered  professional  engineer. 

•  Spoil  shall  be  placed  only  on  the 
solid  portion  of  the  bench. 

•  Spoil  shall  be  placed  in  a  controlled 
manner  and  concurrendy  compacted  as 
necessary. 

•  The  spoil  shall  achieve  a  long  term 
static  safety  factor  of  1.3. 

•  Spoil  deposited  on  any  fill  portion 
of  a  bench  shall  be  treated  as  excess 
spoil  under  §  816.71. 

a.  The  fill  shall  be  designed  and 
constructed  using  current,  prudent 
engineering  practices.  Final  S  816.74(c)'3 
first  sentence  tracks  the  language  of 
S  816.74(c)  with  the  phrase  "and 
constructed"  added.  As  proposed,  the 
specialized  inspection  requirements  in 
S  816.71(h)  for  excess  spoil  are  being 
replaced  by  the  normal  inspection 
requirements  for  all  permitted  areas. 
OSM  is  also  adding  through  the  new 
rule  a  requirement  that  fills  be 
constructed  using  current  prudent 
engineering  practices.  The  additional 
language  is  included  in  response  to  a 
comment  to  the  proposed  rides  which 
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expressed  concern  over  the  deletion  of 
the  inspecticHis  formerly  required  by 
S  816.74(a)'8  reference  to  S  816.71(h). 

The  environmental  hazards  posed  by 
disposing  of  excess  spoil  on  the  solid 
portion  of  existing  level  benches  are  no 
greater  than  the  hazards  posed  by 
backfilling  spoil  on  an  active  bench.  A 
regulatory  authority  inspects  backfilling 
of  active  benches  under  the 
requirements  in  30  CFR  840.11.  These 
inspections  have  proven  to  be  an 
effective  means  of  controlling  against 
the  hazards  of  backfilling  on  an  active 
bench  and  of  ensuring  compliance  with 
the  performance  standards  and  with  the 
reclamation  plan.  OSM  believes  that 
these  inspections  will  be  an  equally 
effective  means  of  protecting  against  the 
hazards  posed  by  disposing  of  excess 
spoil  on  preexisting  benches.  Therefore, 
the  final  rule  replaces  the  inspections 
described  in  S  816.71(h)  with  the  normal 
inspection  process  described  in  §  840.11. 
OSM  continues  to  believe  that  the 
additional  safeguards  provided  in 
i  816.71(h)  are  appropriate  for  those 
excess  spoil  disposal  areas  which  pose 
significantly  greater  risk  of 
environmental  harm  such  as  valley  fills 
and  head-of-hoUow  fills. 

b.  The  design  shall  be  certified  by  a 
registered  professional  engineer.  The 
second  provision  of  final  $  616.74(c) 
provides  for  the  certification  of  the 
design  by  a  registered  professional 
engineer.  OSM  did  not  include  this 
requirement  in  its  proposed  rule. 
However,  certification  is  required  for  all 
excess  spoil  disposal  areas  by  section 
515(b)(22)(H)  of  the  Act  as  was  pointed 
out  by  a  commenter  to  the  proposed 
rule.  Certification  was  formerly  required 
by  cross  reference  to  S  816.71(b)(1).  In 
order  to  retain  the  statutory  requirement 
while  avoiding  cross  reference  to  the 
excess  spoil  rules,  the  sentence  is  being 
added  to  this  paragraph. 

The  new  rule  uses  the  term 
"registered  professional  engineer" 
instead  of  the  term  "qualified  registered 
professional  engineer"  which  appears  in 
8  816.71(b)(1).  In  1983  when  8  816.71  was 
published,  the  preamble  explained  that 
OSM  had  found  some  practicing 
registered  professional  engineers 
involved  in  design  and  certification  of 
excess  spoil  fills  who  did  not  have 
sufficient  experience  to  certify  aU 
phases  of  design  and  construction  (48 
FR  32913,  July  19, 1983).  OSM  continues 
to  believe  that  the  risks  posed  by  certain 
types  of  excess  spoil  disposal  areas 
require  specialized  knowledge  beyond 
the  minimiiin  standards  posed  by  state 
certification  boards.  The  particidar 

specialized  knowledge  needed  for 

excess  spoil  fills  relates  to  the  design  of 


the  underdrain  system  to  prevent  water 
infiltration  from  springs  or  seeps  into  the 
fill  and  the  design  of  rock  toe  buttress  or 
keyway  cuts  to  insure  stability  of  the  fill 
on  a  downslope.  However,  these  risks 
do  not  exist  when  excess  spoil  is 
disposed  on  the  solid  level  foundation 
required  to  invoke  this  rule.  For  this 
reason,  this  rule  only  provides  that  the 
design  be  certified  by  a  registered 
professional  engineer.  OSM  does  not 
mean  to  suggest  that  the  registered 
professional  engineer  does  not  have  to 
be  qualifed.  OSM  intends  merely  that 
the  qualifications  necessary  to  design 
the  disposal  of  excess  spoil  on  a  solid 
level  pre-existing  bench  may  not 
necessarily  be  the  same  as  those 
required  for  the  design  and  construction 
of  structures  covered  by  8  816.71(b). 

c.  Spoil  shall  be  placed  only  on  the 
solid  portion  of  the  bench.  This 
requirement  was  proposed  as 

8  816.74(c).  It  formerly  appeared  as 
8816.74(b).  Some  concern  was  expressed 
by  commenters  that  preexisting  benches 
may  contain  areas  composed  of  filled 
areas  which  may  not  have  the  stability 
of  true  rock  floored  benches.  The  rules 
being  issued  today  only  apply  to 
disposal  on  solid  preexisting  benches. 
Although  the  requirement  for  foundation 
examinations  in  6  816.71(d)  has  been 
deleted  as  proposed,  die  professional 
engineer  responsible  for  designing  the 
fill  and  the  regulatory  authority 
approving  the  permit  are  still 
responsible  for  ensuring  that  disposal 
under  these  rules  is  limited  to  soUd 
portions  of  the  bench.  In  order  to  invoke 
the  provisions  of  this  section,  the 
professional  engineer's  design  must 
certify  that  the  disposal  area  is  a  solid 
bench.  Therefore,  any  foundation 
analysis  necessary  to  establish  the 
qualification  of  the  proposed  disposal 
site  under  this  section  must  have 
already  been  performed  and  any 
additional  foundation  analysis  would  be 
redundant 

d.  Spoil  shall  be  placed  in  a 
controlled  manner  and  concurrently 
compacted  as  necessary.  The  proposed 
rule  did  not  require,  as  does  the  statute 
in  section  515{b)(22)(A)  and  die  former 
rules  in  8  816.71(e)(2)  placement  in  a 
controlled  manner  and  concurrent 
compaction  as  necessary.  OSM  has 
added  these  provisions  in  the  final  rules 
as  required  by  the  Act.  The  former  rules 
provide  for  this  requirement  in 

8  816.71(e)(2).  Additional  discussion  on 
spoil  placement  and  compaction  is  given 
in  response  to  a  comment  at  12.b  of  this 
rulemaking. 

e.  ne  spoil  shall  achieve  a  long-term 
static  safety  factor  of  1.3.  Excess  spoil 
disposed  on  preexisting  benches  must 


achieve  a  long-term  static  safety  factor 
of  1.3.  Obtaining  a  minimum  long-term 
safety  factor  of  1.3  is  a  general 
requirement  for  all  backfilling  and 
grading  as  specified  in  8  816.102  and 
was  a  requirement  for  disposal  of 
excess  spoil  on  preexisting  benches  in 
prior  8  816.74(c). 

f .  Spoil  deposited  on  any  fill  portion  of 
a  bench  shall  be  treated  as  excess  spoil 
under  §  816.71.  The  final  sentence  has 
been  added  in  response  to  a  comment  to 
provide  further  guidance  on  situations  in 
which  there  are  both  a  solid  bench  and  a 
fill  area  to  be  used  to  dispose  of  excess 
spoil.  In  such  cases  the  solid  portion  of  a 
preexisting  bench  is  governed  by 
8  816.74  while  the  fill  portion  is 
governed  by  8  816.71. 

4.  Sections  816.74(d)  and  817.74(d) 
(Proposed  as  88  816.74(e)  and  817.74(e)) 

Final  8  816.74(d)  (1)  and  (2)  require 
that  the  preexisting  bench  be  backfilled 
and  graded  to  achieve  the  most 
moderate  slope  possible  which  does  not 
exceed  the  angle  of  repose,  and  to 
eliminate  the  highwall  to  the  maximum 
extent  technically  practical  These  two 
paragraphs  appear  in  the  fonner  rules 
and  are  being  issued  as  proposed. 

Final  §  816.74(d)(3)  requires,  as 
proposed,  that  the  preexisting  bench  be 
bac^lled  and  graded  to  "(mjinimize 
erosion  and  water  polution  both  on  and 
off  die  site."  This  paragraph  picks  up  the 
backfilling  and  grading  provision  at 
8  816.102(a)(4),  which  is  not  otherwise 
referenced  by  the  rule.  This  requirement 
protects  the  hydrologic  balance. 

Proposed  8  816.74(d)(4)  required  that 
the  preexisting  bench  be  backfilled  and 
graded  to  "(p)revent  water  infiltration 
into  the  backfill  from  springs,  water 
courses,  or  seeps,  and  ensure  stability." 
This  corresponded  with  the 
requirements  of  8  816.71(f)  which  had 
been  referenced  by  former  8  816.74(a). 
Final  8  816.74(d)(4)  has  been  changed  to 
quote  the  language  from  8  816.71(f)(1). 
The  language  of  final  8  816.71(d)(4)  U 
closer  to  the  statutory  requirement  of 
section  515(b)(22)(D)  than  the  proposed 
language.  The  other  two  requirements 
formerly  referenced  by  8  816.74,  dial  is. 
8  816.71(f)(2)  and  8  816.71(f)(3).  are 
expressly  incorporated  into  the  final  rule 
through  the  provisions  of  i  818.74(d)(4). 
Section  816.71(f)(2)  provides  only  a  cross 
reference  to  8  816.43  which  applies  in  all 
cases  to  permitted  areas.  Section 
816.71(0(3)  provides  design  standards 
for  underdrains  when  they  are  needed. 
The  preamble  to  die  final  8  8ia71(f)(3) 
clearly  states  that 

these  specific  requiremenU  apply  to  all 
underdrain  syitems  whether  or  not  the 
diapoMl  u««  fall*  within  the  definition  of  a 
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hollow  or  valley  fill  (48  FR  32917. 
1983) 


the  preceding  discussion  of 
S  818.^4(a).)  A  comment  relevant  to 
issue^  addressed  in  this  paragraph 
appea  rs  under  section  12.d  of  this 
nilem  iking. 

5.  Sec  ions  816.74(e)  and  817.74(e) 
(Prop(  ised  as  $9  816.74(f)  and  817.74(f)) 

Fini  il  S  816.74(e)  is  being  issued  as 
propo  led  with  the  exception  that  its 
sectio  1  number  has  been  changed  as 
noted  above.  It  requires  that 

(ajll  di  iturbed  areas,  including  diversion 
channt  Is  that  are  not  riprapped  or  otherwise 
protect  ed,  shall  be  revegetated  upon 
compU  tion  of  construction. 

Thii  adds  as  an  express  provision  to 
S  816.:  '4  the  last  sentence  of  S  816.71(g), 
which  was  formerly  referenced  in 
S  816.!  '4(a).  (See  preceding  discussion  of 
S  816.  '4(a).) 

6.  For  aer  Sections  816.74(e)  and 
817.74  e) 

Fon  aer  I  816.74(e)  is  redesignated  as 
final  i  816.74(h).  The  proposed  rule 
redesignated  §  816.74(e]  as  §  816.74(g). 

7.  Sections  816.74(f)  and  817.74(f) 

Finll  S  816.74(f)  prohibits  the 
construction  of  permanent 
impoundments  on  preexisting  benches 
backfilled  with  excess  spoil.  As  stated 
in  the'preamble  to  the  proposed  rule  and 
as  mentioned  earlier  in  the  discussion  of 
S  816.N(a),  it  is  OSM's  policy  to  prohibit 
ihe  CO  nstruction  of  permanent 
impou  ndments  on  preexisting  benches 
backfilled  with  excess  spoil.  However, 
the  praposed  rule  did  not  explicitly 
prohil  lit  impoundments  constructed  on 
exces  I  spoil  as  the  former  rules  did.  In 
respoi  ise  to  the  suggestion  of  a 
commlenter,  OSM  is  explicitly  stating 
that  policy  by  adding  such  a  prohibition 
as  S  8|L6.74(f). 

8.  Sec  ions  818.74(g)  and  817.74(gJ 
Fini  il  S  ei6.74(g)  requires  that  the 

[f]inal  conBguration  of  the  back^  must  be 
compatible  with  the  natural  drainage  patterns 
and  th !  surrounding  area  and  support  the 
approt  ed  postmining  land  use. 

Thi  I  section  is  issued  in  response  to  a 
comni  ent  received  and  comports  with 
the  re:]uirements  of  section  515(b)(22)(G) 
of  the  Act  Similar  requirements  were 
specil  ied  at  formerly  referenced 
S§  810.71(e)  (2)  and  (3).  and  rephcate 
other!  found  at  S  816.102(a)(5)  but  not 
crossireferenced.  OSM  agrees  that  the 
provision  is  needed  for  completeness 
and  has  included  it  with  the  final  rules. 


9.  Sections  816.74(h]  and  817.74(h) 
(Proposed  as  S  816.74(g)  and  S  817.74(g)) 

Former  S  816.74(e)  is  redesignated  as 
final  S  8ie.74(i]. 

10.  Conforming  Changes  to  Parts  780  and 
784 

After  review  of  the  proposed  rules, 
OSM  determined  that  additional 
conforming  changes  are  required.  OSM 
is  making  three  changes  to  these 
permitting  rules  to  accommodate  the 
changes  proposed  and  made  to  the 
performance  standards  at  final  S  816.74. 

a.  Section  780.14(c).  OSM  is  inserting 
"816.74(c)"  into  the  list  of  cross 
referenced  sections  which  are  excepted 
bova  this  rule  allowing  qualified 
registered  professional  engineers, 
professional  land  geologists  or  land 
surveyors  to  prepare  and  certify  cross 
sections,  maps  and  plans.  Included 
among  these  exceptions  is  a  reference  to 
S  816.71(b)  which,  after  today's  rule,  no 
longer  applies  to  the  disposal  of  excess 
spoil  on  preexisting  benches.  The  effect 
of  the  insertion  of  S  816.74(c)  into 

S  780.14(c)  would  be  to  continue  the 
previous  exception  afforded  by  the 
reference  to  S  816.71(b).  The  insertion  of 
9  818.74(c)  would  require  that  the  cross 
sections,  maps  and  plans  prescribed  by 
9  780.14(c)  for  the  disposal  of  excess 
spoil  on  preexisting  benches  be  certified 
by  a  registered  professional  engineer. 
This  would  make  consistent  the 
permitting  and  performance  standards 
certification  requirements  for  such 
disposal  on  preexisting  benches. 

b.  Section  780.35.  Section  780.35 
governs  the  disposal  of  excess  spoil. 
OSM  is  adding  a  phrase  to  the  start  of 
paragraph  (b)  which  will  read  "[e]xcept 
for  the  disposal  of  excess  spoil  on 
preexisting  benches,".  The  change 
conforms  die  permitting  requirements 
for  disposal  of  excess  spoil  on 
preexisting  benches  at  9  780.35  to  the 
changes  made  to  the  performance 
standards  for  disposal  of  excess  spoil  on 
preexisting  benches  at  9  816.74.  The 
deletion  from  9  816.74  of  the  foundation 
analysis  formerly  required  by  its 
reference  to  9  780.71(d),  as  discussed 
earUer,  obviates  the  need  for  a  permit 
application  to  submit  the  results  of  a 
geotechnical  investigation. 

Preexisting  bench  areas  used  for  the 
disposal  of  excess  spoil  are,  of  course, 
still  subject  to  all  the  other  permit 
application  requirements  that  apply  to 
surface  coal  mining  operations  including 
the  requirement  of  9  780.35(a)  to  submit 
a  description  (with  maps  and  drawings) 
of  the  disposal  area.  As  discussed 
earlier,  the  use  of  9  816.74  to  govern  an 
excess  spoil  disposal  site  is  limited  to 
those  areas  which  are  established  as 


solid,  rock  floored  benches  by  the 
design  certified  by  the  registered 
professional  engineer. 

c.  Section  784.23(c).  OSM  is  inserting 
"817.84(c)"  into  the  hst  of  cross 
referenced  sections  which  are  excepted 
itoxa  this  rule  allowing  qualified 
registered  professional  engineers, 
professional  land  geologists  or  land 
surveyors  to  prepare  and  certify 
sections,  maps  and  plans.  Included 
among  these  exceptions  is  a  reference  to 
9  817.71(b)  which,  after  today's  rule,  no 
longer  applies  to  the  disposal  of  excess 
spoil  on  preexisting  benches.  The  effect 
of  the  insertion  of  9  817.74(c)  and 
9  784.23(c)  would  be  to  continue  the 
previous  exception  afforded  by  the 
reference  to  817.71(b).  The  insertion  of 
9  717.74(c)  would  require  that  the  cross 
sections,  maps  and  plans  prescribed  by 
9  784.23(c)  for  the  disposal  of  excess 
spoil  on  preexisting  benches  be  certified 
by  a  registered  professional  engineer. 
This  would  make  consistent  the 
permitting  and  performance  standards 
certification  requirements  for  such 
disposal  on  preexisting  benches. 

11.  Other  Comments 

A  commenter,  supportive  of  the 
proposed  rule,  noted  that  the  proposed 
revisions  remove  a  significant 
impediment  to  reclaiming  previously 
mined  areas.  The  commenter  also 
recommended  OSM  not  apply  the  rule  in 
a  manner  that  would  discourage 
voluntary  reclamation  by  industry 
through  no-cost  AML  contracts  with  the 
State  Regulatory  Authorities  (SUA). 

The  requirements  in  this  final  rule  for 
the  disposal  of  excess  spoil  material  on 
preexisting  benches  are  designed  to 
parallel  the  backfilling  and  grading  rules 
and  to  provide  an  incentive  for  industry 
to  reclaim  preexisting  areas  which 
otherwise  may  not  be  reclaimed  through 
remining.  OSM  has  no  intention  to  apply 
this  rulemaking  in  a  manner  that  would 
discourage  voluntary  reclamation  by 
industry.  Any  disposal  of  excess  spoil 
bom  active  mining  operations  must  be 
performed  in  accordance  with  the 
requirements  of  this  rule  and  any  other 
applicable  requirements  of  the 
regulatory  program  and  the  Act.  The  use 
of  no-cost  contracts  under  the 
Abandoned  Mine  Lands  Program 
however  is  not  germane  to  this 
rulemaking  since  projects  supervised 
under  that  program  are  not  subject  to 
jiuisdiction  imder  tide  V. 

Several  commenters  expressed 
concern  about  the  placement  of  excess 
spoil  on  preexisting  benches  many 
preexisting  benches  are,  in  part,  fill 
benches  resulting  from  the  pushing  of 
material  over  the  outslope.  Since  fill 


benches  ofien  lack  the  stability  to 
support  further  placement  of  spoil 
material,  the  commenters  fear  that 
excess  spoil  will  be  placed  on  the  fill 
portion  of  the  preexisting  benches,  not 
just  on  the  rock  bench,  and  will  create 
the  potential  for  mass  movement. 

Other  commenters  indicated  they 
believed,  in  general,  that  the  proposed 
rules  adequately  address  foundation 
preparation  and  placement 
requirements.  Nevertheless,  these 
commsnters  also  emphasized  that  care 
should  be  taken  to  insure  that  excess 
spoil  material  be  placed  only  on  the 
sobd  portion  of  the  bench. 

OSM  recognizes  that  there  are  areas 
where  there  is  material  on  the  « 

downslope  from  previous  mining 
operations.  There  are  also  areas  where 
material  from  previous  operations 
remains  on  the  bench.  Therefore.  OSM 
expressly  states  in  final  99  8ie.74(c)  and 
817.74(c)  that  this  section  of  the  niles 
only  applies  when  excess  spoil  is  placed 
on  the  solid  portion  of  a  bench  and  that 
9  816.17  applies  when  excess  spoil  is 
placed  on  a  fill  portion.  OSM  has 
included  in  the  final  rule  a  requirement 
that  the  design  must  be  certified  by  a 
registered  professional  engineer.  This  is 
a  requirement  of  the  former  rules  but 
was  not  included  in  the  proposed  rule. 
OSM  is  retaining  the  professional 
engineer  certification  because  of  the 
need  to  establish  that  the  foundation  of 
the  preexisting  bench  is  a  solid 
foundation. 

A  commenter  stated  that  the  proposed 
rule  would  encourage  preexisting 
highwail  reclamation  wihtout  sacrificing 
environmental  quality.  However,  the 
commenter  recommended  inclusion  of 
the  contemporaneous  requirements  of  30 
CFR  816/817.100  as  well  as  the  time  and 
distance  limitations  of  proposed 
9  816.101. 

OSM  agrees  the  proposed  language 
will  encourage  the  reclamation  of 
preexisting  highwalls.  While  the  general 
principles  of  contemporaneous 
reclamation  in  9  816.100  apply  to  all 
surface  coal  mining  operations,  the 
specific  schedules  in  816.101  for  area 
and  contour  mines  do  not  apply  to 
disposal  of  excess  spoil  on  preexisting 
benches. 

Commenters  also  raised  a  related 
issue  of  seepage  and  its  adverse  affect 
on  stability  of  the  backfilled  areas  and, 
therefore,  strongly  recommended  OSM 
create  a  separate  provision  for  disposal 
of  excess  spoil  on  preexisting  benches 
incorporating  the  ten  (10)  requirements 
described  and  discussed  below. 
a.  The  disposal  area  must  be 
permitted  and  bonded.  OSM  agrees. 
Proposed  and  final  9  816.74(a)  require 
the  disposal  areas  to  be  permitted. 


Section  30  CFR  800.11(a)  requires  that 
all  areas  of  the  permit  be  covered  by  a 
bond  prior  to  issuing  the  permit. 

b.  The  spoil  must  be  transported  and 
placed  in  a  controlled  manner, 
compacted  concurrently  and  in  such  a 
way  as  to  assure  mass  stability  and  to 
prevent  mass  movement,  as  required  by 
section  515(b)(22)  of  the  Act.  Section 
515(b)(22)(A)  specifies  that 

spoil  (be)  transported  and  placed  *  *  *  in 
position  for  concurrent  compaction  and  in 
such  a  way  as  to  assure  mass  stability  *  *  *. 

OSM  agrees  it  is  necessary  to  require 
spoil  to  be  placed  in  a  controlled 
manner  and,  if  necessary  for  stability, 
compacted  concurrently.  The  language 
of  the  Act  does  not,  however,  require 
conciurent  compaction  as  the 
commenter  alleges.  Section  515(b)(22) 
specifies  that 

spoil  [be)  transported  and  placed  '  '  '  in 
position  for  concurrent  compaction  and  in 
such  a  way  as  to  assure  mass  stability, 
(emphasis  added). 

The  emphasized  language  does  not 
specifically  require  concurrent 
compaction.  It  only  requires  that  the 
spoil  be  placed  in  position  for 
concurrent  compaction.  The  manifest 
concern  of  this  statutory  provision  is 
that  mass  stability  be  assured.  Final 
9  816.74(c)  addresses  that  concern  by 
providing  that  the  spoil  be  placed  in  a 
controlled  manner  and  compacted 
concurrently  as  necessary  to  attain  the 
required  stability.  It  may  further  be 
noted  that  the  general  requirements  for 
disposal  of  excess  spoil  at  9  816.71  have 
contained  a  similar  provision  since  their 
promulgation  in  1979.  (44  FR  15311, 
March  13, 1979).  Final  9  816.74  (c)  also 
provides  that  the  fill  shall  be  designed 
and  constructed,  using  current  prudent 
engineering  practices  to  attain  a  long- 
term  static  safety  factor  of  1.3  for  all 
portions  of  the  fill.  Finally,  the  design 
must  be  certified  by  a  registered 
professional  engineer. 

OSM  also  agrees  that  spK>il  must  be 
transported  and  placed  on  preexisting 
benches  "in  such  a  way  as  to  assure 
mass  stability  and  to  prevent  mass 
movement. "  This  means  that  under  this 
section  of  the  rules  spoil  may  be  placed 
only  over  rock  floored  portions  of 
benches  and  not  over  fill  areas  which 
extend  over  the  outslope.  It  also  means 
that  preexisting  bench  surfaces  must  be 
prepared  prior  to  placement  of  the 
excess  spoil.  Preparation  includes 
drainage  of  any  existing  impoundments 
and  the  removal  of  organic  materials 
and  vegetation.  The  regulatory  authority 
has  both  the  responsibihty  and  the 
authority  to  require  these  actions  under 
9  9  816  and  817.74  of  die  final  rule  and 
die  99  816  and  817.102(c),  (f)  dirough  (h). 


and  (j)  requirements  cross-referenced 
therein. 

c.  All  organic  material  must  be 
removed  prior  to  spoil  placement  as 
mandated  by  section  515(b)(22)  of  the 
Act.  OSM  agree.  The  requirement  in 
99  816.74(b)  and  817.74(b)  of  Uie  final 
rule  has  been  amended  to  add  the  term 
organic  material  to  the  term  vegetation. 
Prior  rules  have  used  the  terminology 
"vegetation  and  organic  material "  which 
is  being  retained  in  the  final  rule.  / 

d.  The  disposal  area  must  not  contain 
springs,  wet  weather  seeps,  natural 
water  courses  or  their  lateral  water 
discharges  (i.e.,  from  auger  or  old 
underground  mine  workings)  unless 
section  515(b)(22)(D)  of  the  Act  is 
complied  with.  OSM  agrees.  The 
prevention  of  adverse  effects  from 
seepage  on  a  backfill's  stability  is 
addressed  in  99  816.74(d)(4)  and 
817.74(d)(4)  of  the  final  rule.  The  final 
rule  was  changed  from  the  proposed 
language  to  quote  the  requirement 
imposed  by  the  former  reference  to 

9  816.71(f)(1).  Therefore  there  is  no 
change  to  this  existing  requirement 
under  the  new  rule. 

e.  The  design  of  the  spoil  disposal 
area  on  the  preexisting  bench  must  be 
certified  by  a  qualified  registered 
professional  engineer  in  conformance 
with  professional  standards,  as 
mandated  by  section  515(b)(22)(H)  of 
the  Act,  and  not  merely  those  fills  using 
coal  mine  waste  as  proposed.  OSM 
agrees.  Final  816.74(c)  provides  that 
backfills  must  have  their  design  certified 
by  a  registered  professional  engineer. 
Certification  is  a  statutory  requirement 
in  section  515(3)(22)(H)  of  die  Act  which, 
while  not  in  the  proposed  rule,  is 
included  in  the  final. 

f.  Standards  for  foundation  and  bench 
stability  analyses  for  the  proposed 
disposal  area  must  be  tailored  to  the 
nature  of  the  proposed  disposal  areas. 
OSM  agrees  that  preexisting  bench 
disposal  areas  may  differ  depending  on 
age  and  the  mining  methods  employed 
during  the  past  mining  operation  and 
may  require  different  preparation  prior 
to  placing  the  spoil  in  the  backfill.  OSM 
remains  satisfied  that  the  performance 
standard  in  9  816.74(c)  for  the  use  of 
prudent  engineering  practices  during 
design  and  construction,  coupled  with  a 
requirement  to  achieve  a  long  term 
static  factor  of  safety  of  1.3  and  limiting 
the  rule  to  cover  only  disposal  on  the 
solid  portion  of  the  bench  will  provide 
the  necessary  regulatory  controls  to 
ensure  stabihty.  Nevertheless,  the 
regulatory  authorities  may  tailor 
additional  program  requirements  to  their 
individual  needs.  Further,  nothing  will 
prohibit  die  regulatory  authority  from 
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conptioning  permits  with  more  stringent 
criteria  based  on  site  specific 
conditions. 

g]  nere  mast  be  an  explicit 
pnmibition  on  the  creation  of  permanent 
impovndmentB  on  preexisting  benches. 
OSm  agrees.  Accordingly,  proposed 
SI  n6.74  and  817.74  were  revised  by 
ad<ing  a  new  paragraph  (f).  The  final 
rul^  expressly  prohibits  petnanent 
impioandments  on  the  backfill  areas  of 
preexisting  benches.  For  farther 

ition  see  n.  D.  S..  addressing 
S  S  hB.74(f)  and  n7.74(f),  of  this  final 
rulamaUng. 


h.  nere  must  be  a  requirement  that 
the  final  configuration  of  the  backfill  be 
compatible  with  the  natural  drainage 
pattern  and  surroundings  and  be 
suitable  for  its  intended  uses.  OMS 
agrees.  Since  a  similar  requirement  does 
not  exist  in  S9  816.102  and  817.102,  OSM 
has  added  this  requirement  as 
8S  810.74(g)  and  817.74(g)  of  the  final 
rule.  As  discussed  earlier  (II.  D.  9. 
addressing  f  <  81&74(g)  and  817.74(g)  of 
this  final  rulemaking)  paragraph  (g)  of 
S9  816.74  and  817.74  requires  the  final 
coo£garatian  of  the  badcfill  be 
compatible  with  the  natural  drainage 


patterns  of  the  surrounding  area  and 
support  the  approved  post  mining  land 
use. 

L  There  must  be  compUanoe  with  all 
other  requirements  of  section  51S{bJ(22) 
of  the  Act  OSM  agrees  that  compliance 
with  the  applicable  requirements  of 
section  515(bK22)  of  the  Act  is 
necessary.  Table  2  is  a  croaa  reference 
between  the  subsection  of  the  Act  and 
the  foraCT  and  new  regulatory 
requirement 


Tmi£  ^— Cross  REfERENCC  -mc  Act  viersus  Former  and  New  Implb«ntwg  Rules  for  Excess  Spoil  Disposal 


TIW  Ad  pfCMWQV) 


iX22XE)V. 


Sl5<t.)(22XI)_ 


"Hw  Act  McOont  51S<bKZ2)  (E)  snd  (F)  ippty  to  tlopM,  OSM  ram  lor  < 


30  CFR  816.71  W<2).  (VKZ). 
8ia71(a).  (SKII 

8ie7i(i)(i) 

S1«.71«1) 


Not 

816.71(8)  (2)  and  0|.. 

8ie71(bKl) 

8ia7iM 


30  CFR  816.74(c)  mi  816.1O2((0 

818.74  M.  (b) 

818.74(dN4) 

816.74MH} 


Not 
8ie74(tf 
816.74(0 
St8.74(a) 


)«pol«t 


|.Jr/jere  must  be  a  requirement  for 
insaection  of  the  spoil  disposal  area 
priar  to  placement  of  spoil  to  ensure 
that  factors  which  potentially  could 
leap  to  the  creation  of  an  unstable  fill 
are  considered  and  properly  treated. 
OSM  agrees  that  factors  which  could 
leal  to  the  creation  of  an  unstable  fill 
must  be  considered  prior  to  approving  a 
perfait  for  the  site.  Inq;)ection  of  the 
spoil  disposal  area  prior  to  placement  of 
spoil  to  ensure  that  such  factors  are 
properly  treated  is  a  reasonable 
measure.  Pinal  9  816.74(c)  requires  that 

the  ^  •hall  be  dengned  and  coaatructod 
usiiig  currtnt  prudent  aoginaehng  practicat 

r  be  certified  by  a  registered  professional 
engmeer  *  *  *  and  the  spoil  be  placed  *  *  ' 
to  anain  a  long  term  static  safety  factor  of  1.3 
for  ill  portions  of  the  fill. 

Be  provisions  ensure  that  the 
and  constmctioa  of  spoil  fills 
includes  the  proper  treatment  of  factors 
which  potentially  coukl  lead  to  the 
creation  of  an  unstable  fill. 

£.  i  ections  816.81.  817.81  and  816.89, 
81?  89  Coal  Mine  Waste:  General 
Ret  uirementa 

1.  S  ecbon  816.81(a] 

( iSM  is  amending  9  816.81(a)  in 
response  to  the  district  court  decision 
concerning  end  or  side  dumping  of  coal 
mine  waste  In  re  Permanent  II  (Round 
111)1  620  F.  Supp.  at  1534-38.  As 
prcAosed,  the  final  rule  now  requires 


that  coal  mine  waste  be  "liauled  or 
conveyed"  instead  of  the  former 
language  which  only  required  coal  mine 
waste  to  be  "irfaced."  The  final  nde 
adds  two  additional  phrases  to  the 
proposed  rule.  Both  dianges  have  been 
made  in  response  to  comments  and  will 
be  discussed  more  fully  later.  First,  the 
phrase,  "disposed  of  in  an  area  other 
than  the  mine  workings  or  excavations'* 
has  been  added  to  the  first  sentence  of 
9  810.81(a).  Second,  the  phrase,  '*with 
final  placement  in  a  controQed  manner" 
has  been  added  to  the  second  sentence 
of  9  816.81(a). 

OSM  believes  the  final  placement  of 
coal  mine  waste  by  end  or  side  dumping 
is  inherently  dangerous.  As  discussed  in 
the  preamble  to  &e  1979  rule  (44  FR 
15209.  March  13, 1983),  the  lack  of 
control  over  compaction  when  material 
is  end  or  side  dumped  may  lead  to 
instability  and  permeability.  Instability 
or  permeability  may  in  turn  lead  to 
combustion,  erosion,  and  oxidation  of 
pyrite  resulting  in  water  quality 
degradation.  As  will  be  discussed  later 
in  greater  detail.  OSM  will  allow 
controlled  gravity  transport  of  coal 
waste  when  its  final  placement  is 
accompanied  by  such  additional  steps 
as  may  be  required  to  meet  the 
performance  standards  of  9  816.81. 

OSM  maintains,  as  it  did  in  the 
preamble  to  the  1983  rule  (48  FR  44011. 
September  28. 1983).  that  Uie  controlled 
gravity  transport  of  coal  mine  waste  is 


banchas  oiriy  applir  to  aoH  forttons  ol 


consistsnt  widi  the  Act  The  legislative 
history  of  the  Act  does  not  indicate  that 
the  Coogrees  intended  OSM  to  regulate 
the  tansportatioa  of  ooal  mine  waste  to 
the  disposal  site. 

The  practice  of  transporting  coal  mine 
waste  to  a  disposal  area  throu^ 
methods  other  dian  direct  hauEng  is 
well  documented  in  the  technical 
literature.  (See.  for  example.  Engineering 
and  Design  Manual — Coal  Refuse 
Disposal  Facilities,  pp.  &22-8.75.  by  E. 
D'Appolonia  Consulting  Engineers  for 
the  Mine  Safety  and  Health 
Administration.)  Accepted  methods 
include  conveyor  belts  and  tramways, 
Bseful  in  mountainous  terrain  where 
haul  road  constructi<M)  is  difficult  or 
where  steep  grades  decrease  the 
efficiency  of  individual  hauling  units. 
(See  id.  at  p.  8.45;  and  Pit  Slope  Manual 
"Chapter  9:  Waste  Embankments."  p.  96, 
by  the  Canada  Canter  for  Mineral  and 
Energy  Technology.) 

One  cotnmenter  supported  the 
language  in  9  816.81  (a)  of  the  proposed 
rule  which  requires  that  coal  mine  waste 
must  be  hauled  and  conveyed  and 
placed  in  a  ctmtrolled  manner.  The 
commenter  stated  diat  the  possibility  of 
spontaneous  combustion  from  improper 
compaction,  increased  potential  for 
saturation  and  (stability)  failure,  and  the 
difficulty  of  effectively  and  evenly 
compacting  end  dumped  material, 
described  in  the  1979  preamble,  continue 


to  be  valid  reasons  to  reject  end  and 
side  dumping  of  coal  and  to  require 
controlled  placement  after  hauling  or 
conveying  the  waste. 

On  January  29. 1988,  the  D.C.  Court  of 
Appeals  considered  the  threats  of  fill 
instability  and  spontaneous  combustion. 
NWF  V.  Model,  839  F.2d  694,  731.  The 
court  upheld  the  1983  revisions  to  30 
CFR  816.81  and  816.83  which  eliminated 
the  specific  absolute  design  criteria 
prescribing  compaction  density,  lift 
thickness  and  other  "how  to"  rules  on 
the  basis  of  existing  performance 
standards  prescribing  minimum 
satisfactory  end  results.  The  specific 
performance  standards  dted  by  the 
court  as  reasonably  promoting  fill 
stability  and  incombustability  were  the 
requirements  that  the  coal  mine  waste 
be  placed  in  a  controlled  manner  to 
prevent  combustion  and  that  the 
disposal  facility  be  designed  to  obtain  a 
minimum  long-term  static  safety  factor 
of  1.5.  30  CFR  816.81(a)(5)  and  (c)(2). 
These  performance  standards  continue 
in  the  current  regulations. 

Hie  provisions  of  final  9  816.81(a)(1) 
that  require  coal  mine  waste  to  be 
"hauled  or  conveyed  and  placed  for 
final  placement  in  a  controlled  manner 
*  *  *"  preclude  end  and  side  diunping  as 
a  means  of  final  placement  of  coal 
waste.  As  will  be  subsequentiy 
discussed  in  response  to  other 
comments,  additional  steps  following 
the  transportation  of  coal  waste  to  a 
storage  facility  would  invariably  be 
required  to  achieve  the  performance 
standards  specified  in  \  816.81. 

Four  commenters  objected  to  what 
they  described  as  OSM's  intention  to 
regulate  the  transportation  of  coal  waste 
by  preventing  the  disposal  of  coal  waste 
using  end  or  side  dumping.  Those 
commenters  asserted  that  Congress  did 
not  intend  OSM  to  regulate  the  transport 
of  coal  waste  and  that  the  court  did  not 
ask  OSM  to  prohibit  end  or  side 
dimiping.  but  only  required  OSM  to 
explain  why  this  practice  is  reasonable. 
One  of  thes&  commenters  also 
contended  that  OSM  was  reversing  its 
position  by  preventing  controlled  gravity 
transport  in  the  proposed  rule.  The 
conmienter  strongly  recommended  that 
OSM  reevaluate  the  proposed  rule  and 
repropose  it  with  adequate  rationale  in 
the  preamble  to  support  the  rulemaking. 
OSM  believes  that  these  commenters, 
in  the  main,  have  misimderstood  the 
meaning  of  the  terms  "hauled  or 
conveyed"  as  applied  to  this  rule. 
"Hauled  or  conveyed"  includes  virtually 
all  forms  of  transporting  coal  waste 
including  trucks  and  systems  such  as 
conveyor  belts  and  tramways.  OSM  is 
not  iKohibiting  any  form  of 
transportation  of  coal  waste  but  rather 


is  regulating  its  final  placement.  OSM 
rules  have  sought  to  protect  against  the 
problems  associated  with  coal  mine 
waste  which  occur  in  its  placement 
rather  than  its  transportation.  OSM  is 
not  changing  that  policy. 

One  commenter  who  objected  to  the 
proposed  change  asked  whether 
additional  steps  taken  by  the  operators 
following  end  or  side  dumping  would  be 
acceptable  to  OSM.  The  commenter 
stated  that  it  is  tmclear  from  the 
preamble  of  the  proposed  rule  whether 
end  or  side  dumping  is  prohibited  as  a 
method  of  placement  prior  to  spreading 
(i.e..  transportation)  or  only  as  a  method 
of  final  placement.  The  commenter 
suggested  that,  if  end  or  side  dumping  is 
prohibited  as  a  method  of  final 
placement  and  not  transportation,  OSM 
insert  the  phrase  "with  final  placement 
in  a  controlled  manner"  after  the  terms 
"hauled  or  conveyed".  This  commenter 
also  submitted  that  the  use  of  conveyor 
belts  and  tramways  should  be 
considered  acceptable  methods  of 
controlled  placement  of  coal  waste 
under  any  final  rule. 

In  response  to  the  commenter's 
suggestion,  the  words:  "for  final 
placement"  have  been  inserted  between 
the  word  "placed"  cmd  "in  a  controlled 
maimer"  in  the  final  rule.  OSM  has 
made  the  addition  to  emphasize  that  the 
regulatory  controls  of  activities  which 
place  the  coal  mine  waste  for  disposal 
are  distinguished  from  the  regulatory 
controls  for  activities  which  transport 
coal  mine  waste  to  a  storage  facility. 
OSM  is  unaware  of  any  means  of 
transporting  coal  mine  waste  to  a 
storage  facility  which  would  achieve  the 
performance  standards  required  by 
9  816.81  for  disposal  without  some 
additional  steps  being  taken.  These 
steps,  however,  may  vary  depending  on 
the  design  of  the  disposal  area,  the 
individual  site  conditions,  and  the 
characteristics  of  the  waste.  However, 
the  performance  standards  in  9  816.81 
cannot  be  achieved  by  gravity  alone,  as 
would  be  the  case  if  end  or  side 
dumping  were  the  means  of  final 
placement.  Therefore,  while  there  may 
be  a  variety  of  acceptable  ways  of 
transporting  the  coal  mine  waste  to  the 
disposal  area,  the  final  placement  of  the 
coal  mine  waste  must  be  controlled  so 
that  the  disposal  achieves  all  the 
performance  standards  in  9  816.81.  Thus, 
final  9  816.81  will  read 

[c]oal  mine  waste  shall  be  hauled  or 
conveyed  and  placed  for  final  placement  in  a 
controlled  manner  to  *  *  *. 

One  commenter  stated  that  the  rule 
does  not  apply  to  the  material  disposed 
in  the  mine  workings  or  excavations  as 
indicated  in  sections  515(b)(ll)  and 


516(b)(4)  of  the  Act.  The  commenter 
maintained  that  the  rule  applies  only  to 
the  surface  disposal  of  coal  mine  waste 
in  areas  other  than  the  mine  workings 
and  excavations  and  recommended  that 
appropriate  rule  language  be  added  to 
this  section  to  make  that  clear. 

The  commenter  is  correct.  OSM  does 
not  intend  for  this  rule  to  apply  to 
material  dispwsed  in  the  mine  workings 
or  excavations.  The  language  in 
proposed  9  816.81(a)  has  been  changed 
by  adding  the  phrase  "disposed  of  in 
areas  other  than  the  mine  working  or 
excavation."  The  new  text  is  taken  from 
the  statutory  limitation  on  the 
application  of  these  rules  contained  in 
sections  515(b)(ll)  and  516(b)(4)  of  the 
Act. 

2.  Sections  8ie.89(d)  and  817.89(d)  EPA 
Regulations  on  Hazardous  Waste 

As  proposed  OSM  is  deleting 
paragraph  (d)  fit>m  99  816.89  and  817.89. 
As  stated  in  the  Background  section, 
these  paragraphs  were  added  to  the 
regulations  in  1983  and  suspended  m 
1986  when  the  district  court  ruled  that 
OSM  had  failed  to  follow  the  notice  and 
comment  provisions  of  the 
Administrative  Procedures  Act.  The 
paragraphs  required  that  any  noncoal 
mine  waste  defined  as  "hazardous" 
under  section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
must  be  handled  in  accordance  with 
subtitle  C  and  any  implementing 
regulations  of  that  Act. 

OSM  received  two  comments  on  the 
deletion.  A  commenter  opposed  the 
deletion  on  the  basis  that  OSM  was 
obligated  to  coordinate  the 
implementation  of  the  Act  with  other 
Federal  laws,  including  RCRA.  and  must 
continue  to  require  compliance  by 
permit  applicants  with  the  applicable 
waste  laws.  Another  commenter 
supported  the  deletion  stating  that  the 
Act  operates  in  concert  with,  but  not  in 
place  of,  other  environmental  laws  and 
regulations. 

Section  816.89(d)  was  originally  issued 
at  the  request  of  EPA.  In  reassessing 
9  816.89(d)  for  the  purpose  of  this 
rulemaking,  OSM  has  decided  to  delete 
the  paragraph  for  the  following  reasons. 
The  incorporation  by  reference  of 
certain  RCRA  provisions  in  9  816.89(d) 
would  have  required  OSM  and  State 
regulatory  authorities  to  assume 
permitting,  inspection  and  enforcement 
responsibilities  over  those  RCRA 
provisions  which  are  assigned  by 
Congress  to  EPA.  Assumin  i  those 
responsibilities  is  not  required  by  the 
Act  nor  is  it  a  task  for  which  the 
Congress  appropriates  funds  to  OSM  or 
the  State  regulatory  authorities. 
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Enforc^  RCRA  provisions  requires 
regulatory  units  structured  and  staffed 
appropdate  to  the  task,  a  task 
significantly  different  from  regulating 
the  environmental  impacts  of  coal 
miningjper  se. 

An  operator's  duties  under  RCRA 
regardfaig  disposal  of  hazardous  noncoal 
waste  Will  continue  to  be  regulated  by 
EPA.  OSM,  for  its  part,  will  continue, 
consistent  with  its  jurisdiction  under  the 
Act  to  coordinate  its  regulatory  program 
with  EpA  to  facilitate  the 
implei^entation  of  RCRA  regulations. 

F.  Section  816.100  Contemporaneous 
RecIai^aUon 

As  pfopostd,  the  final  sentence  in 
S  816.100  has  been  deleted.  This  change 
conforms  i  816.100  to  the  addition  of 
S  816.1pl.  The  sentence  being  deleted 
authorized  the  regulatory  authority  to 
establish  schedules  for  defining 
contemporaneous  reclamabon.  This 

ition  is  being  replaced  with  the 
contained  in  i  816.101. 

816,101  Backfilling  and 
',:  Time  and  Distance 
ments 

On  (^tober  31, 1988,  OSM  proposed 
S  816.1bl  which  contained  four 
paragrsphs.  Section  816.101(a]  contained 
time  aitd  distance  schedules  for  contour 
and  area  mines  as  well  as  provisions  for 
the  regulatory  authority  to  establish 
schediaes  for  other  mining  methods. 
Sectioa  8ie.l01(b)  allowed  the 
regulaltory  authority  to  submit 
altemaltive  schedules  in  lieu  of  those  in 
section  (a).  Section  816.101(c)  defined 
the  pai  ameters  under  which  alternative 
schediies  submitted  under  section  (b) 
would  be  evaluated.  Section  8ie.l01(d) 
allowed  the  regulatory  authority  to 
extend  the  backfilling  and  grading  time 
limit  fc  r  a  portion  of  the  permit  area  if 
the  pel  mittee  demonstrated  through  the 
permit  application  that  additional  time 
was  necessary. 
On  i  Lpril  17. 1990,  OSM  published  a 

of  Inquiry  in  the  Federal  Register 
to  proi  ide  an  opportunity  for  public 
comment  on  whether  additional 
regulalions  were  needed  to  control  the 
contei)  iporaneous  reclamation  of 

e  seam  and  mountaintop  removal 

operations  (55  FR  14319,  April  17, 
1990).  DSM  published  the  Notice  of 
Inquirj'  because  of  comments  received 

proposed  rule  and  reports  of 
proble  ns  in  enforcing  contemporaneous 
reclair  ation  at  multiple  seam  and 
mount  lintop  sites.  A  further  discussion 

I  notice  of  inquiry  appears  in 
secfioi  G.  5..  Notice  of  Inquiry  on 
Multip  e  Seam  Mining  and  Moimtaintop 
Renio\  al  Operations,  of  this  preamble. 


The  final  nile  contains  two 
paragraphs.  As  proposed,  final 
S  816.101(a)  provides  the  time  and 
distance  schedules  for  area  and  contour 
mines  and  requires  regulatory 
authorities  to  establish  schedules  for 
odier  mining  methods  permitted  in  their 
State.  Final  S  816.101(b)  authorizes  the 
regulatory  authority  to  approve 
extensions  to  time  for  rough  backfilling 
and  grading  for  a  permit  area  or  a 
portion  of  a  permit  areas,  similar  to 
proposed  S  816.101(d).  OSM  is 
withdrawing  proposed  f  816.101(b] 
which  would  have  allowed  a  regulatory 
authority  to  submit  schedules  in  lieu  of 
those  in  S  816.1(n{a).  Proposed 
9  816.101(c)  detailii^  the  criteria  to 
evaluate  alternative  schedules  has 
likewise  been  withdrawn.  As  will  be 
discussed  later,  OSM  believes  the 
language  of  the  final  rule,  which  is  very 
similar  to  the  rule  issued  in  1979. 
provides  sufficient  guidance  to  States, 
while  allowing  sufficient  flexibility  to 
deal  with  any  State-  or  site-specific 
problem. 

1.  Section  816.101(a}  Time  and  Distance 
Schedules 

Tinal  I  816.101(a]  contanis  time  and 
distance  schedules  for  contour  and  area 
mining  and  requires  the  regulatory 
authority  to  establish  schedules  for 
other  methods  of  smface  mining.  For 
contour  mining.  9  816.101(a)(1)  requires 
the  completion  of  backfilling  and 
grading  within  60  days  or  1,500  linear 
feet  following  coal  removal.  For  area 
mining,  9  816.101(aK2)  requires 
completion  within  180  days  following 
coal  removal,  and  not  more  than  four 
spoil  ridges  behind  the  pit  being  worked, 
the  spoil  from  the  active  pit  constituting 
the  first  ridge.  Sections  818.101(a)  (1) 
and  (2)  are  identical  to  die  proposed 
rule.  Under  9  816.101(a)(3),  backfilling 
and  grading  schedules  for  odier  mining 
methods  shall  be  established  by  the 
regulatory  authority.  Any  schedule 
established  by  the  regulatory  authority 
must  incorporate  an  inspectable 
standard  between  coal  removal  and  the 
completion  of  backfilling  and  grading. 

One  commenter  wanted  OSM  to 
clarify  that  an  operation  completing  the 
"rough"  backfilling  and  grading  stage, 
but  not  the  final  grading  stage,  would  be 
considered  to  be  in  compliance  with  the 
time  and  distance  requirements.  The 
commenter  also  mentioned  that  final 
grading  must  at  times  be  combined  with 
topsoil  placement  and  seeding  in  order 
to  minimize  erosion.  Because  th€  1979 
Federal  rules  recognized  this  distinction 
(44  FR  15411,  March  13. 1979).  the 
commenter  requested  OSM  clarify  the 
issue  in  this  final  rule. 


OSM  intends  badcfilling  and  grading 
to  mean  that  all  of  the  spoil  material  has 
been  placed  in  the  mined-out  area  and 
the  backfilled  material  is  ready  for  final- 
grading  as  specified  in  9  816.102(i).  Thus, 
backfilling  and  grading  does  not  include 
final  grading,  placing  topsoil,  and 
seeding.  The  1979  preamble  and  rules 
used  the  phrase  "rou^  backfilling  and 
grading"  but  did  not  explain  the 
meaning  of  the  term  "rough".  Since  it 
was  not  explained  in  1979,  OSM  chose    . 
not  to  include  this  wording  in  the 
proposed  rule.  In  response  to  the 
commenter's  request  for  clarification, 
OSM  has  adopted  language  similar  to 
the  1979  rules;  therefore,  final  9  810.101 
reads  *  *  *  rough  badcfilling  and  grading 
for  surfece  mining  *  *  *." 

A  commenter  stated  that  time 
standards  should  be  eliminated  since 
the  distance  limitations  were  felt  to  be 
sufficient  to  ens\ire  contemporaneous 
reclamation.  The  commenter  believes 
that  the  elimination  of  time  standards 
would  eliminate  difficulties  in  inspection 
related  to  tracking  the  number  of  days 
between  coal  removal  and  backfilling 
and  grading. 

OSM  disagrees  with  the  comment 
The  establishment  of  distance  limits 
without  concomitant  time  limits  would 
not  suHiciendy  ensure  that 
contemporaneous  reclamation  would 
occur.  For  instance,  an  operator  could 
cease  coal  extraction  prior  to  proceeding 
four  spoil  ridges  or  1,500  linear  feet  In 
circumstances  such  as  these,  where  a 
distance  limit  would  not  apply,  a  time 
limit  would  ensure  that  reclamation 
would  proceed  properly.  Alleged 
enforcement  difficulties  do  not 
ccmstitute  sxifficient  reason  for  OSM  to 
retreat  from  this  important  performance 
standard.  Moreover,  required  monthly 
inspections  make  it  unlikely  that  the 
time  limits  will  be  abused  to  any  great 
degree. 

The  conunenter  also  stated  that  the 
term  "coal  removal"  also  needs  to  be 
defined,  so  that  whatever  time  standard 
is  applied,  it  is  applied  at  a  cleariy 
defined  point  The  commenter  stated 
that  it  is  not  clear  if  the  time  period 
starts  when  coal  is  removed  from  a 
point  or  if  it  starts  when  coal  removal  is 
completed  for  a  cut  or  pit 

In  a  similar  vein,  several  commentere 
asked  OSM  to  clarify  the  phrase 
"following  coal  removal"  for  area 
mining  so  as  to  assure  that  reclamation 
follows  disturbance  of  the  land  surface 
in  a  timely  manner.  Citing  Save  Our 
Cumberland  Mountains,  Ina  (Rith 
Energy),  108 IBLA  70  (1989).  these 
commenters  objected  to  OSM's 
explanation  in  that  case  that  the  180-day 
deadline  for  backfilling  and  grading  did 


not  start  until  after  all  minable  coal  was 
removed  from  the  mine  cut.  The 
commenters  claimed  the  OSM's 
interpretation  of  "following  coal 
removal"  to  mean  following  final 
removal  of  all  coal  from  a  pit  rather 
than  &t>m  any  point  in  the  cut  or  pit  is 
in  contradiction  with  the  Secretary's 
1979  interpretation  and  Congressional 
intent  Therefore,  the  commentere 
contended  that  reclamation  of  an  area 
must  follow  within  180  days  of  the 
disturbance  of  land  and  coal  removal  at 
any  point  of  land  within  the  mine  cut 
rather  than  following  removal  of  all  coal 
within  the  mine  cut  or  pit  On  the  other 
hand,  another  commenter  suggested 
applying  the  180  day  limit  only  after 
final  coal  removal  to  ensure  that  the  last 
pit  or  cut  is  reclaimed  in  a  timely 
fashion. 

The  time  and  distance  schedules  for 
area  and  contour  mining  begin  following 
the  completion  of  coal  removal.  The 
phrase  "following  coal  removal"  means 
that  no  minable  coal  is  left  in  a 
particular  area  of  the  mine.  In  the  Rith 
Energy  case,  referred  to  by  the 
commenter.  the  board  held  that 
backfilling  and  grading  attaches  to  an 
area  of  land  at  the  time  of  coal  removal, 
and  not  at  the  time  of  final  coal  removal 
from  a  mining  cut  Id.  108  IBLA  at  8a 
Therefore,  the  key  to  enforcing  time  and 
distance  schedules  is  to  focus  on  the 
area  of  land  rather  than  coal  removal. 
Practical  application  of  this  concept 
requires  that  time  and  distance 
schedules  be  calculated  from  a  moving 
"point".  i.e..  a  small  area,  of  a  coal  seam 
from  which  coal  is  being  removed.  In  the 
case  of  multiple  seam  mining,  the 
moving  "point"  would  be  established  as 
coal  is  extracted  bom  the  lowest  coal 
seam. 

A  commenter  claimed  that  there  is  no 
justification  given  for  the  numerical  time 
standards  in  §  S  816.101(a)(1)  and  (a)(2) 
(60  and  180  days,  respectively,  for 
contour  and  area  mining).  The 
commenter  noted  that  contemporaneous 
reclamation  is  so  dependent  upon  site- 
specific  conditions  (e.g..  type  of  mining, 
equipment  geology,  climate,  speed  of 
mining),  that  it  cannot  be  tied  to  such 
specific  time  constraints  as  OSM 
proposed.  Therefore,  the  commenter 
wanted  OSM  to  outline  steps  for 
determining  contemporaneous 
reclamation  for  each  operation  on  a  site- 
by-site  basis.  In  the  commenter's  view 
the  permit  is  the  place  to  specify  time 
standards  because  site  and  operating 
conditions  are  too  variable  for  generic 
Federal  or  State  rules  to  be  appropriate. 

Similarly,  another  commenter 
objected  to  the  reimposition  of 
nationwide  time  and  distance 


requirements  for  completion  of 
backfilling  and  grading  operations  at 
surface  coal  mining  operations.  The 
commenter  stated  that  OSM  deleted 
identical  1979  regulations  in  1983  on  the 
premise  that  the  variety  of  local 
conditions  in  mining  States  precluded 
the  imposition  of  national  standards, 
and  because  the  Act  does  not  mandate 
uniform,  nationwide  time  and  distance 
requirements.  The  commenter  pointed 
out  that  the  legislative  history  of  the  Act 
fails  to  mention  the  necessity  for 
nationwide  time  and  distance 
requirements  to  defme 
contemporaneous  reclamation.  The 
commenter  asserted  that  it  is  apparent 
from  the  1988  appeals  court  decision  in 
NWFv.  Model.  839  F.2d  694.  (D.C.  Cir. 
1988)  that  the  Act  does  not  require  a 
national  time  and  distance  standard. 
Therefore.  OSM  was  asked  to  remove 
what  the  commenter  described  as  the 
arbitrary  reference  to  the  nationwide 
standards,  which  bear  no  resemblance 
to  on-the-ground  conditions  or  to  OSM's 
prior  position. 

The  same  commenter  argued  that 
OSM  failed  to  provide  adequate 
justification  in  the  proposed  rule  for  the 
reveraal  in  agency  position.  The 
commenter  insisted  that  OSM's  reliance 
upon  the  States'  requests  for  guidance 
on  time  and  distance  schedules  and 
various  State  programs'  adoption  of  the 
1979.  or  more  stringent  standards,  does 
not  constitute  sufficient  justification  for 
the  rule  change.  The  commenter  claimed 
OSM's  reliance  upon  such  State  action 
was  flawed  because  (1)  the  States  had 
to  adopt  the  1979  rules  to  keep  their 
programs  consistent  with  the  rules  of  the 
Secretary  and  (2)  the  States  have  not 
wanted  to  change  their  rules  while  the 
issue  remained  in  the  courts  and 
unsettled. 

The  commenter  reconunended  OSM 
adopt  rules  which  would  allow  States  to 
set  their  own  requirements  for 
contemporaneous  reclamation  based  on 
local  conditions  and  would  contain 
flexible  standards  to  accommodate  the 
distinct  circumstances  of  individual 
surface  coal  mining  operations. 

In  establishing  a  regulatory 
framework  for  implementing  the 
Congressional  prescriptions  for 
contemporaneous  reclamation  at  section 
515(b)(ie)  OSM  has,  in  the  past  adopted 
two  alternatives.  In  1979,  the  regulations 
provided  a  nationwide  limit  on  time  and 
distance  for  contour  and  area  mines  and 
allowed  for  time  limit  extensions  for 
specific  permit  areas  in  accordance  with 
9  78ai8(b)(3).  In  1983,  OSM  removed  the 
time  and  distance  limitations  from  the 
national  program  and  provided 
regulatory  authorities  with  the 


responsibility  for  determining  schedules 
for  their  individual  States.  The  legal 
challenge  to  this  second  alternative 
resulted  in  the  district  court's  remand  of 
the  regulations  for  failure  to  provide 
States  with  sufficient  guidance  in 
defining  contemporaneous  reclamation 
beyond  that  which  was  provided  in  the 
Act  In  Re  Permanent  Surface  Mining 
Regulation  Litigation  (U).  No.  79-1144 
(D.D.C.  Oct  1. 1964). 

In  affirming  the  remand  with  regard  to 
contemporaneous  reclamation,  the 
cinniit  court  held  that  while  the  Act 
does  not  automatically  and  inevitably 
require  the  Secretary  to  "flesh  out"  the 
contemprraneous  reclamation 
prescriptions  of  section  515(b)(3)  and 
(b)(16).  he  did  not  adequately  explain 
why  guidance  beyond  the  statutory 
requirements  sensibly  could  not  be 
given  to  local  regulators.  NWFw.  Model, 
839 F.2d 694.  (DC Cir.  1968). 

This  final  rule  has  a  sufficient  basis 
and  purpose  to  be  valid.  The  conunenter 
who  asserted  that  the  Secretary  failed  to 
justify  his  reversal  bvm  his  1983  rules 
misconstrues  the  posture  of  the  issue. 
The  position  taken  in  the  1979  rules  on 
time  and  distance  hmits  is  the  only  one 
to  which  the  current  rule  may  properly 
be  weighed  against  The  Secretary  is  not 
now  required  to  justify  a  reversal  from  a 
1983  policy  which  the  court  invalidated. 
OSM  has  always  intended  that  there 
will  be  an  inspectable  contemporaneous 
reclamation  standard  which  will  apply 
to  every  mining  site.  In  final  9  816.101(a) 
OSM  has  reestablished  national 
standards  for  area  and  contour  mines 
(5  816.101(a)  (1)  and  (2))  and  required 
the  States  to  set  State  standards  for 
other  types  of  mining  (9  816.101(a)(3)). 

Final  9  816.101  is  modeled  on  the  1979 
rules.  The  time  and  distance  schedules 
for  contour  and  area  mining  in  final 
9  816.101(a)  are  identical  to  those  in  the 
1979  rule.  The  preamble  to  that  rule  (44 
FR  15226,  March  13, 1979),  explained 
how  these  schedules  were  developed. 
Among  other  diings,  OSM  stated  that 
"(i)t  is  necessary  to  estabUsh  a 
maximum  time  limit  for  backfilling  and 
grading  to  ensure  that  toxic-forming 
material  in  the  spoil  will  not  remain 
exposed  to  surface  runoff  over  an 
indefinite  period  of  time.  44  FR  15228 
(1979).  In  li^^t  of  the  Substantial 
additional  experience  gained  with  these 
rules  at  the  State  and  Federal  level  since 
1983,  OSM  has  reconsidered  their  utility 
for  providing  workable  national  time 
and  distance  standards  for  which 
reasonable  accommodations  can  be 
made  for  local  differences.  In  this  light 
OSM  has  affirmed  its  eariier  conclusions 
and  modeled  fmal  9  816.101(a)(1)  and  (2) 
after  the  1979  rules. 
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Despite  the  coimnenter's  assertions  of 
the  St4  tes'  motivation  for  retaining  the 
1979  s<  hedules,  States,  when  given  the 
option  of  removing  them  from  their  rules 
in  1983,  did  not  do  so.  OSM  believes  the 
State  r  ules  were  not  changed  because 
the  19j  9  provisions  are  viable  and 
workable  for  a  great  majority  of  contour 
and  area  mines.  These  provisions  and 
schediiles  simplify  mine  planning, 
bonding  and  inspecting  and  provide  a 
uniform  playing  field  across  State  lines 
for  operations  which  are  substantially 
similaf  in  scope.  Permit  applicants  have 
found  retention  of  State  program 
provisions  governing  time  and  distance 
schedules  as  an  aid  to  complying  with 
the  permit  information  requirements  of 
i  780.18.  Many  permits  cite  the  program 
time  and  distance  schedule  as  a  means 
of  denionstrating  their  adherence  to 
backfilling  and  grading  reclamation 
timetable  requirements.  In  short,  where 
appropriate,  nationwide  standards  have 
substantial  administrative  benefits  for 
all  concerned. 

To  tlie  degree  that  flexibility  is 
required,  the  final  rule  in  S  816.101(b) 
providjes  for  such  flexibility  based  upon 
specific  showings  by  a  permittee.  This 
allowfl  for  site-specific  conditions  to  be 
taken  uito  account.  For  types  of  mining 
other  fian  area  and  contour  operations, 
the  St^te  is  required  to  establish  State 
standards  in  accordance  with 
S  816.ioi(a](3).  OSM  has  not  defined 
national  standards  for  mining  operations 
other  nan  area  and  contour  mines. 
Limitsjfor  the  remaining  types  of  mining 
operations,  if  and  where  they  are 
conducted,  are  to  be  determined  on  a 
state-by-state  basis.  OSM  believes  that 
contemporaneous  reclamation  standards 
for  these  operations  are  best  defined  by 
the  St^te  regulatory  authority. 

Onej  commenter  complained  that, 
although  area  mining  can  be  conducted 
either  bs  a  truck  and  shovel  or  as  a 
dragliie  operation,  the  standard  for 
conteiiiporaneous  reclamation  of  area 
mines  jin  S  816.101(a)(2)  is  suitable  only 
for  drf  gline  operations.  The  commenter 
did  ndt  explain  the  basis  for  this 
opinicii.  OSM  disagrees  with  this 
comm  snt.  In  the  case  of  area  mining  that 
uses  t  uck  and  shovel  operations,  the 
four  spoil  ridge  criteria  would  not  apply 
but  the  time  schedule  would  be 
appropriate  to  ensure  contemporaneous 
reclaifation. 

On  a  similar  tack,  another  commenter 
claimtd  the  time  and  distance 
requirements  for  area  mining  are  not 
adequjate  in  all  cases.  This  commenter 
wanted  the  rules  to  clarify  that  the  180- 
day  period  would  not  include  periods 
when  the  operation  is  temporarily  shut 
down  through  circumstances  beyond  the 


control  of  the  operator  (e.g.,  as  a  result 
of  labor  disputes,  weather,  etc.). 

The  provisions  of  30  CFR  816.131  on 
temporary  cessation  are  to  be  used  for 
temporary  shutdown.  Anytime  an 
operation  is  in  temporary  cessation  for 
30  days  or  more  because  of 
circumstances  such  as  adverse  weather 
or  labor  problems  or  similar  reasons  the 
person  conducting  the  surface  mining 
activity  is  required  to  notify  the 
regulatory  authority.  Since  the  30  day 
provision  of  9  816.131  is  within  either 
the  60  or  180  day  provisions  of  §  816.101, 
there  should  be  no  conflict  with  this 
provision  and  the  contemporaneous 
reclamation  time  limits. 

Another  commenter  questioned  the 
use  of  "or"  instead  of  "and"  in 
S  818.101(a)(1).  The  commenter 
wondered  if  OSM  really  intended  the 
time  and  distance  requirements  for 
backfilling  and  grading  in  contour  mines 
to  be  alternatives  (i.e.,  within  60  days  or 
1500  linear  feet).  Instead,  the  conmienter 
suggested  that  "and"  would  be  more 
suitable  since  its  use  would  parallel  its 
use  in  S  816.101(a)(2)  for  area  mines 
where  backfilling  and  grading  are  to  be 
completed  with  both  a  specified  time 
and  a  specified  distance. 

There  is  no  reason  to  change  the 
conjunction  of  S  816.101(a)(1)  from  "or" 
to  "and".  OSM  believes  that  the 
meaning  of  this  provision  is  clear  that 
backfilling  and  grading  must  be 
completed  within  either  60  days  or  1500 
linear  feet  following  coal  removal, 
whichever  comes  first. 

To  have  interpreted  S  816.101(a)(1) 
otherwise  would  have  opened  its 
provisions  to  grave  abuse.  As  previously 
noted,  an  operation  could  have  ceased 
mining  short  of  1500  linear  feet  and 
never  have  been  required  to  backfill  and 
grade  the  disturbed  area.  Such  a 
scenario  would  conflict  with  the  intent 
of  the  Act  to  compel  reclamation  as 
"contemporaneously  as  practicable" 
(section  515(b)(16)).  "and  *  *  *  as 
possible."  (Sec.  102(e)). 

2.  Section  dl6.101(a)(3)  Schedules  for 
Other  Mining  MeUiods 

Final  S  816.101(a)(3)  requires  the 
regulatory  authority  to  estabUsh 
backfilling  and  grading  schedules  for 
other  surface  mining  methods.  This 
section  requires  a  schedule  if  mining 
other  than  contour  or  area  mining  is 
being  conducted  within  the  State. 
Section  81d.l01(a)(3)  has  been  revised 
from  the  proposed  rule  to  clarify  that 
schedules  for  mining  methods  other  than 
contour  or  area  mines  also  apply  where 
OSM  is  the  regulatory  authority. 

OSM  interprets  these  provisions  as 
requiring  the  regidatory  authority 


establish  schedules  that  are  inspectable 
standards. 

Because  of  the  diversity  which  exists 
in  types  of  operations  and  areas  where 
such  operations  are  conducted,  it  is 
infeasible  to  suggest  that  OSM  establish 
national  schedules  for  all  methods  of 
operations.  The  conditions  placed  on  the 
regulatory  authority  are — if  the 
regulatory  authority  is  going  to  approve 
permits  for  mining  method  other  than 
contour  and  area  mining — then  the 
regulatory  program  must  contain  an 
inspectable  contemporaneous 
reclamation  standard  for  the  type  of 
mining  proposed. 

At  a  public  meeting,  a  commenter 
asked  OSM  to  state  in  the  preamble  to 
the  final  rule  that  schedules  for  other 
mining  methods  are  required,  and  not 
merely  authorized,  under  proposed 
§  616.101(a)(3).  OSM  acknowledges  that 
the  preamble  to  the  proposed  rule  was 
not  clear  as  to  whether  the  development 
of  schedules  was  required  or  merely 
authorized.  However,  the  rule  language, 
both  proposed  and  final,  is  clear  that 
regulatory  authorities  shall  provide 
schedules  for  mining  methods  other  than 
area  and  contour  mining.  OSM  believes 
that  final  S  816.101(a)(3)  is  clear  that 
such  schedules  are  required  and  not 
merely  authorized. 

A  commenter  asked  what  OSM  will 
do  in  Tennessee  (a  Federal  program 
State)  as  a  result  of  proposed 
i  816.101(a)(3)  which  provides  for  the 
establishment  through  the  State  program 
approval  process  of  schedules  for 
operations  which  are  neither  contour 
nor  area  operations.  OSM  agrees  that 
the  proposed  rule  language  did  not  make 
it  clear  how,  or  whether,  mining 
operations  requiring  schedules 
established  by  the  regulatory  authority 
are  to  be  treated  when  OSM  is  the 
regulatory  authority.  Consequentiy, 
§  816.101(a)(3)  was  revised  to  remove 
the  word  "state"  from  the  phrase  "state 
regulatory  authority".  OSM  will 
establish  the  schedules  for  operations 
on  Federal  or  Indian  lands  or  a  Federal 
Program  State  where  OSM  is  the 
regulatory  authority.  For  example,  30 
CFR  942.816(e)  contains  the  time  and 
distance  schedules  for  the  State  of 
Tennessee. 

3.  Extensions  of  Time  Final  {  816.101(b) 
(Proposed  as  §  816.101(d)) 

Final  S  816.101(b),  authorizes  the 
regulatory  authority  to  extend  the  time 
allowed  for  backfilling  and  grading  for 
the  entire  permit  area  or  for  a  specified 
portion  of  the  permit  area  if  the 
permittee  demonstrates,  in  accordance 
with  30  CFR  780.18(b)(3),  that  additional 
time  is  necessary.  OSM  recognizes  that 
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not  all  mining  operations  can  meet  a 
time  or  distance  limit  set  on  either  a 
national  or  State  basis.  However,  the 
extension  must  be  requested  by  the 
permit  applicant,  who  must  demonstrate 
its  necessity  in  the  permit  application 
and  it  must  be  approved  by  the 
regulatory  authority  as  a  part  of  the 
permit  process. 

The  1979  rules  at  §  816.101(a)(1)  and 
(3)  for  contour  and  area  strip  mining, 
respectively,  made  similar  provision  for 
granting  additional  time  (44  FR 15411, 
March  13, 1979).  The  preamble  to  those 
rules  indicated  the  regulatory  authority 
may  allow  additional  time  for  rough 
backfilling  and  grading  if.  for  example, 
the  permittee  demonstrates  that  the  time 
limit  estabUshed  under  S  8ie.l01(a)  is 
too  restrictive  because  of  local 
conditions  (44  FR  15226,  March  13. 1979). 

One  commenter  stated  that  the 
flexibility  provided  in  proposed 
S  816.101(d)  (Final  S  816.101(b))  was 
needed  to  handle  unexpected  delays  due 
to  unique  site  specific  conditions  such 
as  weather,  equipment,  and  to  protect 
the  safety  of  the  miners.  However,  the 
commenter  also  insisted  that  the 
regulations  in  proposed  S  816.101(d) 
should  allow  the  regulatory  authority  to 
grant  extensions  for  the  entire  permit 
area,  and  not  limit  such  extensions  to 
specific  portions  of  the  permit  area. 
Also,  another  conunenter  wanted  OSM 
to  include  special  provisions  for 
seasonal  operations  that  backfill  the 
previous  mining  area  during  the  next 
operating  period  which  may  be  9  months 
later.  The  commenter  stated  that  no 
backfill  is  available  until  the  next  pit  is 
started  and  that  the  economics  of  coal 
extraction  would  be  destroyed  by 
having  to  backfill  the  existing  pit  before 
the  start  of  the  next  pit. 

OSM  adopted  the  suggestion  to 
modify  final  S  816.101(b)  to  allow  the 
regulatory  authority  to  grant  time 
extensions  for  the  entire  permit  area 
instead  of  limiting  that  authority  to  a 
specified  portion  of  the  permit  area. 
Final  {  816.101(b]  is  to  be  used  by  the 
regulatory  authority  to  grant  an 
extension  because  the  operator  cannot 
meet  either  the  national  standard  for 
area  or  contour  mines  or  the  State 
standard  for  other  types  of  mines 
because  of  the  site-specific  conditions  of 
the  permit  area.  In  addition,  these 
extensions  are  granted  through  the 
permit  process  in  accordance  with 
S  780.18(b)(3).  To  reiterate  an  earlier 
point,  extensions  of  time  are  not  granted 
to  accommodate  temporary  shut  downs 
resulting  from  adverse  weather,  market 
condition,  labor  problems  or  similar 
reasons.  These  conditions  are  governed 


under  the  temporary  cessation 
provisions  of  30  CFR  816.131. 

A  commenter  suggested  adding  a  new 
subsection  which  would  allow  for  a 
specific  backfilling  and  grading  schedule 
as  part  of  a  postmining  land  use  change. 
The  commenter  wanted  the  regulatory 
authority  to  have  the  fiexibility  to 
approve  schedules  for  specific  land  uses 
on  a  case-by-case  basis.  The  commenter 
maintained  that  postmining  land  uses 
such  as  industrial  land  for  utility  ash 
disposal  require  detailed  schedules  for 
backfilling  and  grading  which  are 
outside  of  the  norm. 

Another  commenter  recommended 
extending  the  time  and  distance 
requirements  where  noncoal  mining 
operations  occur  within  the  same  pit 
area.  The  commenter  cited  an  example 
where  sand  and  clay  are  extracted 
above  a  seam  of  coal  (lignite)  by  a 
different  company  than  the  one  mining 
the  lignite.  Additional  flexibility  is 
required,  the  commenter  stated,  where 
more  than  one  operation  has  valid  rights 
in  the  same  pit  area. 

OSM  believes  these  conunents 
illustrate  why  flexibility  in  the  time  and 
distance  requirements  for  backfilling 
and  grading  the  permit  area  is  needed. 
The  time  and  distance  requirements  for 
a  permit  area  as  those  described  above 
may  be  extended  under  final 
S  816.101(b)  for  either  an  entire  permit 
area  or  for  a  portion  of  a  permit  area, 
whichever  is  appropriate,  depending  on 
specific  circumstances. 

4.  Withdrawal  of  Proposed  99  816.101(b) 
and  8ie.l01(c) 

OSM  has  withdrawn  proposed 
99  816.101(b)  and  816.101(c)  in  the  final 
rule.  Proposed  9  816.101(b)  would  have 
allowed  a  regulatory  authority  to 
establish,  subject  to  the  State  program 
approval  process,  alternative  backfilling 
and  grading  schedules  in  lieu  of  those 
prescribed  in  9  816.101(a).  Proposed 
9  816.101(c)  would  have  allowed 
regulatory  authorities  to  incorporate  one 
of  two  standards  governing  the 
completion  of  backfilling  and  grading  in 
any  schedule  it  established.  The  two 
standards  were  either  a  time  interval  or 
distance  function. 

As  indicated  in  the  preamble  to  the 
proposed  rule,  OSM  considered 
providing  this  option  in  response  to 
comments  received  during  outreach 
briefings  in  which  States,  in  their 
comments  regarding  backfilling  and 
grading  guidelines,  asked  to  retain 
discretion  in  determining  alternative 
schedules.  These  proposed  provisions 
would  have  given  State  regulatory 
authorities  the  flexibility  to  adopt 
backfilling  and  grading  schedules  which 
meet  State-specific  conditions,  but 


would  not  have  established  a  standard 
for  OSM  to  measure  the  sufficiency  of 
the  alternate  schedules. 

These  proposals  are  withdrawn  in 
favor  of  the  final  rules  promulgated 
today.  OSM  believes  the  final  rule's 
context  of  national  schedules  for  area 
and  contour  mines.  State  schedules  for 
other  types  of  mining,  and  permit-based 
exemptions,  when  required,  for  special 
circumstances  accomplishes  the  goal  of 
ensuring  contemporaneous  reclamation 
while,  at  the  same  time,  providing 
sufficient  flexibility  to  adapt  to  special 
circumstances.  After  a  careful  analysts 
of  the  conmients  to  the  proposed  rule. 
OSM  has  concluded  that  all  potential 
problems  with  time  and  distance 
schedules  could  be  accommodated 
under  the  final  nde's  structure  and  the 
additional  flexibility  provided  in  the 
proposed  rule  was  unnecessary. 

5.  Notice  of  Inquiry  on  Multiple  Seam 
Mining  and  Mountaintop  Removal 
Operations 

On  April  17, 1990,  OSM  published  a 
Notice  of  Inquiry  (NOI)  In  tiie  Federal 
Register  to  provide  an  opportunity  for 
public  comment  on  whether  additional 
regulations  were  needed  to  control  the 
contemporaneous  reclamation  of 
multiple  seam  and  mountaintop  removal 
mining  operations  (55  FR  14319,  April  17, 
1990).  OSM  published  the  Notice  of 
Inquiry  because  of  conunents  received 
on  this  proposed  rule  and  reports  of 
problems  in  enforcing  contemporaneous 
reclamation  at  multiple  seam  and 
mountaintop  sites.  According  to  the 
Notice.  OSM  was  receiving  reports  from 
field  inspectors  about  mine  sites  which 
appeared  not  to  be  contemporaneously 
reclaimed.  In  response  to  those 
complaints,  OSM  solicited  public 
comments  on  whether  to  add 
information  requirements  to  the 
permitting  rules  which  would  require 
specific  data  on  the  methods  of  mining 
and  schedule  for  completion. 

Promulgation  of  time  and  distance 
schedules  in  this  rule  is  not  intended  to 
resolve  the  concerns  raised  in  the  NOI 
concerning  contemporaneous 
reclamation  at  multiple-seam 
operations.  The  issues  identified  in  the 
NOI  were  primarily  associated  with 
enforcing  contemporaneous  reclamation 
requirements  prior  to  the 
conunencement  of  the  removal  of  coal 
from  the  lowest  permitted  seam.  This 
rule  does  sufficiently  address,  however, 
what  it  was  intended  to  cover. 
Contemporaneous  reclamation  of  sites 
were  coal  removal  from  the  lowest 
permitted  seam  has  begun.  Solutions  to 
the  issue  raised  in  the  April  1991  NOI 
are  thus  beyond  the  scope  of  the 
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October  81. 1988  proposal  and  need  not 
be  part  t^  the  basis  and  purpose  of  this 
ni!e.       j 

Ha^in*  examined  the  Issues  raised  in 
the  NOI  w  light  of  the  comments 
received|on  the  NOI.  OSM  has 
conclud^  that  other  existing  OSM  rules 
are  sufficient  to  address  the  issues 
raised  in  the  NOI  Therefore,  OSM  has 
decided  not  to  initiate  further 
rulemaking  at  this  time.  The  sufficiency 
of  other  existing  rules  is  explained  in  the 
foUowiM;  discussion.  The  discussion 
covers  ^M  pennitting,  enforcement 
and  oversight  rules. 

Hour  Exiting  Regulations  Ensure 
Contemltoraneoua  Reclamation. — a. 
Permittitig.  The  permitting  regulations  in 
30  CTR  t80.18(bKl)  require  a  detailed 
timetablb  for  die  completion  of  each 
major  s^p  in  the  reclamation  plan. 
Paragraph  780.18(bl(3l  requires  a  plan 
for  bacUilling.  soil  stabilization, 
compacilng  and  grading  that  shows  the 
final  suijface  contours  of  the  proposed 
permit^^a.  In  the  Notice  of  Inquiry. 
OSM  considered  amending  the 
permitting  information  regulations  to 
.-equire  toore  detailed  information  on  the 
mining  methods  and  backfilUng  and 
grading  jsequence  and  schedule.  Three 
States  commenting  to  the  Notice  of 
Inquiry  believed  that  OSM  has  adequate 
regulations  in  place  to  ensure 
contemporaneous  reclamation  of 
multiple  seam  and  mountaintop  removal 
operations.  One  commented  that  further 
rulemaking  is  unnecessary  and  not 
likely  to^accomplish  the  intended  goal. 

One  iommenter  to  the  Notice  of 
I.iquiry  expressed  the  opinion  that  a 
review  of  the  current  regulations  shows 
that  OSfM  has  already  promulgated  a 
very  cocnprehensive  set  of  requirements 
for  the  permitting  of  surface  coal  mining 
operations  to  assure  contemporaneous 
reclamation.  The  commenter  further 
stated  bat  the  provision  of  \  780.18(b)(3) 
empow  srs  State  regulatory  authorities  to 
require  that  the  operator  fully  remove  all 
seams  i  >f  coal  and  accomplish 
reclamiition  in  a  timely  manner,  in 
accord  ince  with  the  timetable  required 
in  each  permit 

OSM  agrees  with  the  commenter.  In 
additic  a  to  9  780.18,  imder  which 
operators  have  to  submit  a  reclamation 
plan  for  approval.  30  CFR  780.12  and 
780.14  equire  the  submittal  of  operation 
plans  i  nd  maps  describing  the  projected 
progre  IS  and  sequence  of  the  permitted 
operat  on.  See.  e.g..  §  780.14(b)(2).  Plans 
submitted  and  approved  imder  all  of 
these  sections  become  part  of  the 
approi  ed  permit  and  are  enforceable  by 
the  rej  tilatory  authority.  Thus  regulatory 
authonties  are  empowered  to  assure 
that  mining  operations  proceed  in  a 


timely  manner  and  that  redamation  be 
performed  contemporaneously. 

To  the  extent  Aat  die  lade  of  time  and 
distance  requirements  may  have 
contributed  to  problems,  under  the  final 
rule  States  are  required  to  have  time  and 
distance  schedules  for  aU  types  of 
mining  being  permitted  within  their 
State.  Area  and  contour  mines  have 
national  time  and  distance  schedules 
(5  81B.101(a)(l)&(2))  and  other  tj-pes  of 
mines  must  have  State  schedules 
(S  816.101(a)(3)). 

b.  Enforcement.  OSM  regulations  at 

S  840.11(b)  require  four  complete  and  12 
partial  Inspections  of  all  mine  sites 
yearly.  Inspectors  visiting  a  mine 
monthly  can  readily  ascertain  whether 
mining  and  reclamation  is  progressing 
contemporaneously,  and  whether  an 
operator  is  following  the  approved 
operation  and  reclamation  plans.  Thus 
enforcement  of  the  permit  conditions 
that  an  operator  must  follow  should 
assure  that  reclamation  will  occur  in  a 
timely  manner. 

c.  Oversight  In  accordance  with 

S  842.11(a)(1).  OSM  has  the  authority  to 
conduct  inspections  of  surface  coal 
mining  and  reclamation  operations  to 
monitor  and  evaluate  the  administration 
of  the  approved  State  programs. 

A  commenter  to  the  Notice  of  Inquiry 
addressed  the  issue  of  additional 
oversight  Since  the  commenter  believed 
that  the  issue  of  timely  redamati(Hi  was 
confined  to  one  State,  they 
recommended  that  a  better  course  of 
action  appears  to  be  oversight  where  the 
problem  is  allegedly  occurring.  The 
commenter  can  be  assiu^d  that  if 
additional  oversight  efforts  are 
indicated  by  OSM's  evaluation  of  a 
State's  implementation  of  its  program, 
these  efforts  will  be  undertaken, 

d.  Multiple  seam  mining.  As  stated 
earlier,  the  final  rules  provide  for  the 
application  of  time  and  distance 
schedules  to  contour  and  area  mines 
vfith  more  than  one  seam.  States  may 
elect  to  have  a  separate  schedule  for 
multiple  seam  mines,  which  are  also 
area  or  contour  mines,  if  the  State 
schedule  adheres  to  the  limits  in 

I  816.101(a)  (1)  or  (2)  for  those  mine*. 

Two  commenters  stated  that  the 
proposed  regulations  failed  to  address 
multiple-seam  mining.  For  a  variety  of 
reasons  the  commenters  asked  that  the 
final  rules  include  explicit  standards  for 
applying  time  and  distance  Umitations 
to  multiple-seam  operations  in  both 
contour  mining  and  mountaintop 
removal  operations. 

The  same  commenters  contended 
OSM  must  provide,  as  required  by  the 
district  court  in  its  remand  of  the 
regulations  governing  contemporaneous 


reclamation,  fostiflcation  for  its  failure 
to  establish  minimum  national 
backfilling  and  grading  standards  for 
multiple  seam  mining  wiiether  in  area 
and  contour  mines  or  mountaintop 
removal  operations.  The  commenters 
claimed  the  States,  in  the  absence  of 
Federal  standards,  will  establish  the 
weakest  standards  possible  in  order  to 
assist  their  local  industry. 

A  commenter  to  the  Notice  of  Inquiry 
stated  that  when  the  proposed  rule  on 
time  and  distance  schedules  is  adopted 
it  will  establish  standards  applicable  to 
all  types  of  mining  operations,  induding 
multiple  seam  and  mountaintop 
removal  The  commenter  continued  by 
making  the  observation  that  many  of  the 
multiple  seam  coal  mining  operations 
occur  within  contour  or  area  operations 
for  which  spedfic  time  and  distance 
requirements  are  already  in  place. 

As  stated  earlier,  the  time  and 
distance  schedules  for  contour  and  area 
mines  apply  whether  the  mine  is  a  single 
or  multiple  seam  situations.  When  these 
schedules  are  applied  to  mines  with 
more  than  one  seam,  the  time  or 
distance  standard  will  start  with  the 
removal  of  coal  within  the  last  seam. 
Also,  if  a  permit  applicant  believes  that 
the  national  schedules  for  contour  and 
area  mines  which  apply  to  a  particular 
multiple  seam  operation  are  unworkable 
they  have  the  abiUty  to  request  a  sit^- 
specific  extension  to  the  time  limit  under 
S  816.101(b). 

Commenters  to  the  proposed  rules, 
pointed  out  a  situation  where  a  lower 
seam  is  permitted  writhout  any  intention 
of  mining  the  seam.  The  commenters 
asserted  that  after  mining  the  next  to 
last  seam,  the  operator  applies  for 
inactive  status  and  leaves  the  mountain 
with  no  reclamation. 

With  regard  to  the  above  comment 
the  time  and  distance  limits  apply  when 
the  requirement  to  reclaim  begins.  UntH 
coal  removal  occurs  at  an  area,  the 
particular  limits  in  §  816.101(a)  do  not 
apply.  However,  OSM  has  rules  which 
govern  not  only  contemporaneous 
reclamation  but  also  temporary  and 
permanent  cessation  and  bonding  all  of 
which  may  apply  to  the  type  of  situation 
described.  Operators  are  required  to 
follow  their  approved  plans  of 
operation.  If  they  do  not  the  regulatory 
authority  can  step  in  to  ensure  that  the 
rules  are  complied  with  and  the 
violations  based  upon 
misrepresentations  in  such  plans  are 
corrected. 

e.  Mountaintop  removal  operations. 
Commenters  to  the  proposed  rule  stated 
that  OSM  must  provide  justification  for 
its  failure  to  establish  minimum  national 
backfilling  and  grading  standards  for 
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mountaintop  removal  operations  as 
required  by  the  district  court  in  its 
remand  or  to  explain  its  failure  to  do  so 
as  required  by  the  circuit  court 

OSM  disagrees  with  the 
characterization  of  the  October  1984 
district  court  opinion  and  the  1988 
Circuit  court  opinion.  In  their  discussion 
of  contemporaneous  reclamation,  both 
courts  focused  on  the  removal  of  time 
and  distance  limits  of  area  and  contour 
mines.  Neither  discussion  requires  the 
establishment  of  such  standards  for 
mountaintop  removal  where  such 
standards  did  not  exist  previously. 

The  commenters  also  maintained  that 
the  States  would  establish  the  weakest 
standard  possible  to  help  their  industry 
in  the  absence  of  Federal  standards. 
They  stated  that  OSM  must  provide 
some  national  minimum  standard  for 
mountaintop  removal  operations  so  that 
the  Congressional  mandate  of 
contemporaneous  reclamation  is  met  In 
a  meeting  with  OSM,  these  same 
commenters  claimed  that  the  rules 
should  require  State  regulatory 
authorities  to  establish  mountaintop 
removal  requirements  which  specifically 
contain  standards  for  contemporaneous 
reclamation. 

The  above  commenters  also 
acknowledged  the  difficulty  of 
establishing  time  or  distance  limitations 
for  mountaintop  removal  operations. 
They  said  that  backfilling  and  grading 
operations  and  the  resulting  time  and 
distance  limitations  for  these  operations 
will  vary  depending  on  whether  multiple 
seams  are  involved  and  whether  the 
spoil  is  being  stored  on  the  mountain,  or 
placed  entirety  in  fills.  In  either  case, 
they  concluded,  the  area  would  be 
graded  or  the  surface  prepared  for 
revegetation. 

Mountaintop  removal  operations  are 
outside  the  scope  of  this  rulemaking. 
However,  in  response  to  comments  it  is 
noted  that  the  regulatory  controls  for 
mountaintop  removal  operations  are 
based  on  the  premise  that  the  exemption 
from  AOC  is  the  result  of  an  approved, 
specific  post  mining  land  use.  The  key  to 
timely  reclamation  therefore  is  linking 
the  mining  and  reclamation  with  the 
attainment  of  the  post  mining  land  use. 

Post  mining  land  use  is,  of  course, 
evaluated  on  a  site-by-site  basis.  Land 
use  is  determined  by  the  needs  of  the 
local  area  as  well  as  the  compatibility  of 
the  use  with  the  surrounding 
environment  Since  the  mountaintop 
removal  exemption  is  based  on  the 
approved  post  mining  land  use  and  the 
reclamation  is  tied  to  that  approval,  the 
reclamation  would  be  coordinated  with 
the  development  of  that  land  use. 

The  dedsion  on  how  to  achieve 
contemporaneous  reclamation  and  how 


to  inspect  the  permitted  site  to  ensure 
adherence  to  timely  reclamation  is 
provided  for  in  the  1987  amendment  to 
the  permitting  requirements  for 
mountaintop  removal  operations  (52  FR 
39182,  October  21, 1987). 
i  785.14(c)(l)(iii)(F)  requires  the 
applicant  for  a  mountaintop  removal 
permit  to  attach  a  schedule  to  the 
reclamation  plan  as  to  integrate  the 
mining  operation  and  the  reclamation 
with  the  post  mining  land  use.  To 
approve  a  permit  for  mountaintop 
removal  operations  a  regulatory 
authority  must  evaluate  that  schedule 
against  the  general  prescriptions 
covering  contemporaneous  reclamation 
in  S  816.100.  Following  the  approval  of 
the  permit  the  schedule  forms  the 
inspectable  basis  to  ensure  the 
operation  is  being  contemporaneously 
reclaimed. 

In  summary,  mountaintop  removal 
operations  are  subject  to  the 
contemporaneous  redamation  standards 
in  i  816.100.  That  performance  standard 
is  achieved  through  a  site-by-site 
analysis  of  the  requirements  for 
attaining  the  post  mining  land  use  which 
formed  the  basis  for  the  exemption  from 
AOC  in  the  permit.  Each  permit  for 
mountaintop  removal  operations  must 
contain  a  schedule,  attached  to  the 
redamation  plan,  which  integrates  the 
mining  operation  and  the  redamation 
with  achieving  the  post  mining  land  use. 
Mine  sites  will  be  inspected  against  that 
schedule  to  ensure  that  the  site  is  being 
contemporaneously  redaimed. 

H.  Thin  or  Thick  Overburden 

The  final  rules  for  (S  816.104  and 
816.105  remain  unchanged  from  the  rules 
proposed.  OSM  has  reorganized  former 
SS  816.104  and  816.105  so  that  paragraph 
(a)  of  these  sections  defines  thin 
overburden  and  thick  overburden, 
respectively,  and  paragraph  (b)  contains 
the  corresponding  backfilling  and 
grading  performance  standards.  For 
convenience,  the  definitions  of  thin 
overburden  and  thick  overburden  in 
S9  816.104(a)  and  816.105(a). 
respectively,  are  discussed  concurrently 
under  the  following  subheading.  The 
backfilling  and  grading  performance 
standards  for  thin  and  thick  overburden 
in  S  816.104(b)  and  S  816.105(b), 
respectively,  are  then  discussed  under 
consecutive  separate  subheadings. 

1.  SecUon  816.104(a)— Definition  of  Thin 
Overburden;  Section  816.105(a)— 
Definition  of  Thick  Overburden 

In  preparing  the  proposed  rule  on 
§9  816.104(a)  and  816.105(a)  OSM 
considered  moving  the  definitions  of 
thin  overburden  and  thick  overburden  to 
the  definition  section  in  30  CFR  701.5. 


However,  because  of  their  limited 
application,  OSM  decided  to  not  do  so. 
However,  the  term  "spoil",  which  is 
used  in  both  definitions,  continues  to  be 
defined  at  9  701.5. 

Thin  overburden  is  defined  in  final 
9  816.104(a)  as  the  condition  where  there 
is 

insufficient  spoil  and  other  waste  materials 
available  from  the  entire  permit  area  to 
restore  the  disturbed  area  to  its  approximate 
original  contour.  Insufficient  spoil  and  other 
waste  materials  occur  where  the  overburden 
thickness  timet  the  swell  factor,  plus  the 
thickness  of  other  available  waste  materials, 
is  less  than  the  combined  thickneat  of  the 
overburden  and  coal  l>ed  prior  to  removing 
the  coal,  to  that  after  backfilling  and  grading 
the  lurface  configuration  of  the  reclaimed 
area  would  not:  (1)  (cjlosely  resemble  the 
surface  configiiration  of  the  land  prior  to 
mining:  or  (2)  (bjlend  into  and  complement 
the  drainage  pattern  of  the  surrounding 
terrain. 

Final  9  816.105(a)  defines  thick 
overburden  as 

more  than  sufficient  spoil  and  other  waste 
materials  available  from  the  entire  permit 
area  to  restore  the  disturbed  area  to  its 
approximate  original  contour.  More  than 
sufficient  spoil  and  other  watte  materials 
occur  where  the  overburden  thickness  times 
the  swell  factor  lest  the  settlement  exceeds 
the  combined  thickness  of  the  overburden 
and  coal  bed  prior  to  removing  the  coal,  so 
that  after  backfilling  ard  grading  the  turface 
configuration  of  the  reclaimed  area  would 
not  (1)  [cjlosely  retemble  the  turface 
configuration  of  the  land  prior  to  mining;  or 
(2)  (bjlend  Into  and  complement  the  drainage 
pattern  of  the  surrounding  terraiiL 

Both  definitions  contain  three 
standards  incorporating  the 
requirements  of  sections  515(b)(3)  and 
701(2)  of  the  Act  The  first  is  whether 
there  is  suffident  overburden  and.  in  the 
case  of  thin  overburden,  other  waste 
materials,  to  restore  the  approximate 
original  contour.  The  second  standard  is 
whether  the  resulting  surface 
configuration  dosely  resembles  the  land 
prior  to  mining.  The  third  is  whether  the 
drainage  pattern  of  the  reclaimed  area 
complements  the  surrounding  terrain. 
OSM  has  adopted  these  standards  for 
the  reasons  discussed  below. 

The  exemptions  in  section  515(b)(3)  of 
the  Act  are  based  on  whether  there  is 
sufficient  overburden  to  restore  the  land 
to  AOC.  Thin  overburden  means  there  is 
too  hide  material  to  restore  AOC;  thick 
overburden  means  there  is  too  much. 
Thus,  whether  a  permit  area  quahfies  for 
a  thick  or  thin  overburden  exemption 
fundamentally  depends  on  the  definition 
of  AOC. 

Section  701(2)  of  the  Act  and  the 
corresponding  regulation  at  30  CFR  701.5 
define  AOC  as 
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that  lurCfca  coaflguration  adiMvsd  bjr 
backfUliitg  and  grading  of  the  mined  area  as 
that  the  fedaimed  area  tadttding  any 
terracing  or  accew  roads.  [Ij  closely 
resemblea  the  general  surface  configuration 
of  the  land  prior  to  mining  and  [2]  blends  into 
and  comf  lements  the  drainage  pattern  of  the 
sturouncSng  terrain,  with  all  highwaOs  and 
spoil  piles  eliminated  *  *  *. 

Under  tkis  definition  the  two  principal 
standaras  for  determining  AC>C  are 
wfaethei*  the  surface  configuration  of  tlie 
reclaimad  area  would  (1}  cloaely 
resemble  the  surface  configuration  of 
the  land  prior  to  mining:  and  (2)  blend 
into  and  complement  the  drainage 
pattern  of  the  surrouiuling  terrain.  In 
restoring  AOC  both  of  these  standards 
must  be  met 

The  final  definitions  of  "diin 
overbtirien"  and  "thick  overburden" 
incorpoiate  these  two  standards  from 
the  defiaition  of  AOC  as  the  measure  of 
whether  the  spoil  and  other  available 
waste  materials  are  sufficient  to  restore 
AOC  He  definitions  apply  these  two 
standar^  for  AOC  in  the  disjunctive, 
using  the  terra  or,  because  a  failure  to 
meet  either  standard  would  prevent  the 
restoration  of  AOC  and  thus  establish 
the  occurrence  of  thin  or  thick 
overburden. 

As  it  Aid  in  1983.  OSM  rejects  the 
precise  numerical  limits  wldch  were 
included  in  the  1979  rules  as  being 
impractical  for  evaluating  the  utility  of 
the  oveift)urden  and  other  available 
waste  materials  to  restore  AOC 
Defining  thin  and  thick  overburden  in 
precise  numerical  terms  is  impractical 
because  of  the  diversity  of  surface 
configtieations  and  drainage  patterns  to 
which  t  le  final  rule  would  apply 
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thnraghout  the  coal  mining  regions  of 
the  United  States.  Depending  on  the 
cirtnirastances,  inflexible  ntimerical 
limits  might  be  either  too  loose  or  too 
stringent  and  seldom  ideal 

OSM's  fu^t  attempt  at  defining  thick 
or  thin  overburden  relied  solely  on  die 
percentage  change  in  overburden 
volimie.  In  1977,  the  proposed  initial 
program  rules  prescribed  thidc  or  thin 
overburden  as  existing  when  the  fmal 
thickness  exceeded  1.2  of  the  initial 
thickness  for  thick  overburden  and 
when  the  final  thickness  was  less  than 
0.8  of  the  initial  thickness  for  tiiin 
overburden.  (42  FR  44931,  S^tember  7, 
1977].  However,  as  acknowledged  in  the 
preamble  to  that  rule,  while  OSM  was 
using  a  ntmierical  value  as  tibe  standard, 
the  primary  purpose  of  the  rules  were  to 
ensure  that  sites  met  approximate 
original  contour.  (42  FR  44921, 
September  7, 1977). 

OSM  altered  its  position  in  the  final 
initial  program  rule,  acknowledging  at 
that  time,  that  the  precise  numerical 
limits  were  insufficient  by  themselves. 
This  position  is  discussed  in  the 
preamble  to  the  final  initial  pro-am 
rule. 

Some  concern  was  expressed  over  the 
distinctioo  between  thick  and  thin 
overburden.  In  particular,  reviewers  were 
concerned  that  not  all  operations  needed 
modification  of  the  requirement  to  achieve 
AOC  The  regulations  have  been  revised  to 
require  that  whether  thin  or  thick  overburden 
coaditiona  exist  operations  must  achieve 
AOC  whenever  possible.  (42  FR  62645.  Dec. 
27, 1977). 

The  final  initial  program  rule  (30  CFR 
715.14(f))  added  the  following  sentence 
to  the  proposed  initial  program  rule. 


The  provisions  of  paragraphs  (g)  and  (h) 
(performance  standards  for  thick  and  thin 
overburden]  apply  only  when  operations 
cannot  be  rarried  to  comply  with  the 
requirements  of  paragraph  (a)  of  tiiis  section 
to  achieve  AOC. 

The  1979  final  permanent  r^uiatory 
program  rules  mirrored  the  final  initiai 
regulatory  program  by  using  the  two 
pronged  test  i.e.,  greater  than  1.2  and 
achieve  AOC  or  less  than  0.8  and 
achieve  AOC  By  1982,  OSM  reco^ized 
that  this  artificially  constructed  two 
pronged  test  was  impractical.  The 
mimertcal  lindts  were  only  one  part  of  a 
complex,  site  specific  determination  as 
to  whether  or  not  an  operation  could 
achieve  AOC.  In  addition  to  being  only 
one  part  of  the  decision  there  are 
situations  in  which  the  sites  could 
qualify  imder  the  numerical  limit  but  not 
meet  the  AOC  criteria. 

Figures  1  and  2  give  examples  of 
where  reliance  on  precise  numerical 
limits  to  determine  whether  thin  or  thick 
overburden  conditions  exist  would  lead 
to  improper  regulatory  determinations 
as  to  whether  the  disturbed  land  should 
be  returned  to  AOC  Figure  1  shows  a 
situation  where  more  than  20%  of  the 
premining  volume  has  been  lost  but 
AOC  can  still  be  obtained.  Figure  2 
shows  a  situation  where  the  post  mining 
voltune  is  more  than  20%  greater  than 
the  premining  volume  but  AOC  can  still 
be  obtained.  In  these  situations  an 
exemption  fi-om  AOC  for  thin  or  thick 
overburden  based  on  a  precise  20% 
numerical  limit  would  be  inappropriate. 
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Evaluations  of  post-mining  surface 
configuration  and  drainage  pattern 
involve  subjective  professional 
judgments  that  must  be  custom-tailored 
to  approximate  the  terrain  at  any  given 
mine.  The  responsible  regulatory 
authority  is  best  equipped  to  determine 
the  sufficiency  of  overburden  to  restore 
AOC  in  its  own  jurisdiction  on  a  case- 
by-case  basis.  For  these  reasons  OSM 
believes  it  is  preferable  to  define  "thin 
overburden"  and  "thick  overburden"  in 
a  way  so  as  to  conform  with  the 
standards  of  the  Act,  while  giving  the 
regulatory  authority  sufficient  discretion 
to  apply  these  standards  in  a  sound 
professional  manner  to  the  diverse 
conditions  which  prevail  at  individual 
mines  in  each  particular  State. 

One  commenter  supported  OSM's 
deletion  of  the  numerical  standards  for 
thin  and  thick  overburden  and  the 
rationale  that  no  set  of  rigid  numerical 
standards  could  possibly  apply  to  all 
types  of  terrain.  Another  commenter 
supported  OSM's  functional  approach  to 
defining  thin  or  thick  overburden  and 
deleting  the  numerical  limitations  of  the 
1979  regulations.  The  latter  conunenter 
also  claimed  that  section  515(b)(3)  of  the 
Act  provides  all  the  guidance  regulators 
can  be  given,  and  that  OSM  should 
adopt  that  explanation  in  order  to  avoid 
excessive  detail  in  the  performance 
standards. 

Another  commenter  objected  to 
deleting  the  numerical  limitations 
contained  in  the  1979  regulations  for 
determining  what  constitutes  thin  and 
thick  overburden.  This  commenter 
asserted  that  OSM's  proposed  rule 
failed  to  justify  deletion  of  the  1979 
standards  because  OSM  had  not 
presented  data  showing  these  standards 
to  be  unworkable.  The  commenter 
claimed  that  such  data  is  what  the  Court 
of  Appeals  had  in  mind  in  remanding 
the  1983  regulations  on  thin  and  thick 
overburden. 

As  discussed  earlier,  a  precise  20% 
numerical  limit  calculated  from  a 
comparison  of  pre  and  post  mining 
volimiies  is  an  impractical  test  for 
determining  the  existence  of  a  thin  or 
thick  overburden  exemption  because 
such  a  percentage  limit  cannot  always 
accommodate  the  diversity  of  surface 
configtu*ations  and  drainage  patterns  to 
which  the  final  rule  appUes.  The 
appropriateness  of  a  thin  or  thick 
exemption  from  the  requirement  to 
return  to  AOC  must  instead  be 
evaluated  on  the  ability  of  available 
overburden,  following  backfilling  and 
grading,  to  return  the  surface 
configuration  of  the  reclaimed  land  to 
that  closely  resembling  the  surface 
configuration  of  the  land  prior  to  mining 


and  to  blend  into  the  drainage  patterns 
of  the  surrounding  terrain. 

Another  conunenter  proposed  that  the 
thin  overburden  minimum  standards  be 
revised  to  include  overburdens  which 
tu«  "thin"  because  of  the  removal  of 
noncoal  minerals  by  other  operators 
prior  to  coal  extraction.  The  commenter 
asserted  that  coal  mining  operations 
that  follow  noncoal  mineral  removal 
should  not  be  excluded  fi-om  the  relaxed 
original  contour  reclamation 
requirements  available  to  other  surface 
coal  mining  operations  where  the 
overburden  is  naturally  thin. 

OSM's  rules  do  not  require  the 
excavation  of  additional  pits  for  the  sole 
purpose  of  obtaining  material  to  backfill 
the  original  pit.  A  situation  such  as 
described  by  the  commenter  should  be 
evaluated  under  the  previously  mined 
area  provisions  of  S  816.106,  since, 
presumably,  the  noncoal  mining 
operation  would  not  be  a  "surface  coal 
mining  operation  subject  to  the 
standards  of  the  Act." 

2.  Section  816.104(b)— Thin  Overburden 
Performance  Standards 

Final  9  8ie.l04(b)  contains  the 
performance  standards  that  apply  where 
thin  overburden,  as  defined  in 
S  816.104(a),  occurs  within  the  permit 
area.  The  section  requires  the  permittee 
at  a  minimum  to  (1)  use  all  spoil  and 
other  waste  materials  available  from  the 
entire  permit  area  to  attain  the  lowest 
practicable  grade,  but  not  more  than  the 
angle  of  repose;  and  (2)  meet  the  general 
backfilling  and  grading  requirements  of 
30  CFR  818.102  (a)(2)  through  (j). 

The  performance  standards  in 
§  816.104(b)  (1)  and  (2)  are  identical  to 
those  adopted  by  OSM  in  1983  (48  FR 
23369,  May  24, 1983)  and  are  identical  to 
those  proposed.  They  will  complement 
the  general  backfilling  and  grading 
performance  standards  in  §  816.102. 
Section  816.104(b)(1)  implements  the 
thin  overburden  exemption  found  at 
section  515(b)(3)  of  the  Act,  while 
S  816.104(b)(2)  stipulates  that  all  of  the 
general  requirements  for  backfilling  and 
grading  of  S  816.102  are  applicable 
except  for  §  816.102(a)(1),  which 
requires  the  restoration  of  AOC,  and 
S  816.102(k),  which  provides 
exemptions,  including  the  thin 
overburden  exemption  that  do  not  / 
apply.  Thus,  the  only  practical     / 
difference  between  the  general 
performance  standards  in  $  816.102  and 
those  for  thin  overburden  in  S  816.104(b) 
(1)  and  (2)  is  that  the  latter  section 
estabUshes  priority  for  the  use  of  limited 
spoil  and  waste  material  in  reclamaHoh. 

A  conunenter  expressed  concern 
about  the  requirement  to  place  spoil  so 
as  to  achieve  the  lowest  practicable 


grade  in  {S  816.104(b)  and  616.105(b). 
The  commenter  interpreted  lowest 
practicable  grade  to  mean  flat  and 
pointed  out  that  flat  land  may  reduce 
landscape  diversity,  which  reduces 
wildlife  habitat,  and  may  be 
geomorphically  incompatible  with 
upstream  and  downstream  drainage 
characteristics.  The  commenter  stated 
that  S  515(b)(3)  of  the  Act  has  a  built-in 
contradiction  (i.e.,  requires  spoil  be 
backfilled  to  "the  lowest  practicable 
grade"  in  order  to  achieve  "an 
ecologically  sound  land  use  compatible 
with  the  surrounding  region").  The 
commenter  wanted  the  regulations  to 
resolve  this  conflict  and  require 
backfilling  in  a  manner  compatible  with 
the  approved  postmining  land  use  and 
surrounding  undistiubed  land. 

OSM  agrees  that  "flat  land"  may  not 
resemble  the  general  configuration  of 
the  land  prior  to  mining  or  complement 
the  drainage  pattern  of  the  surrounding 
terrain.  Nevertheless,  the  provisions  of 
S  816.104(b)  and  105(b).  as  taken  fi^m 
section  515(b)(3)  of  the  Act,  require  the 
backfilled  area  to  attain  the  lowest 
practicable  grade,  but  not  more  than  the 
angle  of  repose.  The  phrase  "lowest 
practicable  grade"  does  not  require  flat 
land.  It  requires  the  lowest  grade  that  is 
compatible  with  the  surrounding  terrain. 
In  describing  reclamation  in  a  thin 
overburden  situation.  Congress 
indicated  that  the  final  regrading  of  the 
mine  site  should  resemble  the  original 
landscape.  H.R.  No.  95-218,  95th  Cong.. 
1st  Sess.  103  (1977).  Thus,  the 
regulations  already  do  what  the 
commenter  wishes  them  to  do. 

3.  Section  816.105(b)— Thick  Overburden 
Performance  Standards 

Final  §  816.105(b)  contains  the 
performance  standards  that  apply  where 
thick  overburden,  as  defined  in 
S  816.105(a),  occurs  within  the  permit 
area. 

Where  the  reclamation  plan  indicates 
the  occurrence  of  thick  overburden, 
§  816.105(b)  requires  the  permittee  at  a 
minimum  to  (1)  restore  the  approximate 
original  contour  and  then  use  the 
remaining  spoil  and  other  waste 
materials  to  attain  the  lowest 
practicable  grade,  but  not  more  than  the 
angle  of  repose;  (2)  meet  the  general 
backfilling  and  grading  requirements  of 
30  CFR  816.102(a)(2)  through  (j);  and  (3) 
dispose  of  any  excess  spoil  in 
accordance  with  30  CFR  816.71  through 
816.74. 

The  performance  standards  in 
S  816.105(b)(1)  through  (3)  are  identical 
to  those  adopted  by  OSM  in  1983  (48  FR 
23369,  May  24, 1983),  and  as  proposed. 
They  complement  the  general  backfilling 
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and  grafting  performance  atandarda  in 
S  816.1(0.  Section  8ie.l05(bKl) 
impieimnts  the  thick  overburden 
exemption  found  at  section  515(bK3)  of 
the  Act  while  i  8ie.lOS(b)(2)  provide* 
that  all  ef  the  general  requirements  for 
backfill*^  and  grading  of  (  816.102  are 
applicable.  Section  816.105(b)(3) 
references  the  former  regulations 
governing  the  disposal  of  excess  spoil 
and  enseres  that  all  spoil  and  other 
waste  miaterials  that  would  exceed  the 
angle  of  repose  are  disposed  of  in 
accordance  with  the  requirements  of  the 
Act.       I 

The  oaly  practicable  differences 
between  the  general  performance 
standards  in  S  816.102  and  those  for 
thick  overburden  in  S  816.105(b)  are  tfiat 
under  th  e  latter  (1)  after  AOC  is  restored 
the  pen*ittee  may  continue  to  use  any 
rematniag  spoil  and  other  waste 
materials  to  attain  the  lowest 
practicable  grade,  but  not  more  than  the 
angle  of|  repose;  and  (2)  the  permittee 
must  diapose  of  any  excess  spoil  in 
accordance  with  i  S  816.71  through 
616.74. 

/.  Sections  816.133(d)  and  817.133(d) 
AOC  Variances 

Pinal  B  816.133(d).  which  is  identical 
to  proposed  S  817.133(d).  contains 
criteria  tor  granting  a  variance  from  the 
requirement  to  restore  disturbed  areas 
to  their  approximate  original  contour. 
Included  in  paragraph  (d)(1)  is  the 
stipulation  that  the  variance  be  granted 
in  accoi|dance  with  $  785.16,  thus 
limiting!  such  variances  to  steep  slope 
areas.  Rnal  S  785.16  renders  the 
previou^  suspension  of  S  8ie.l33(d)  void, 
as  it  W98  based  upon  the  suspension  of 
former  (  785.16. 

A  coTlunenter  recommended  that 
S  816.li3(d)  be  further  clarified  by 
adding  language  to  limit  its  appUcation 
to  steed  slope  mining  operations. 

OSM  disagrees.  There  is  no  need  for 
additional  language  in  i  816.133(d)  to 
clarify  feat  the  section  is  limited  in 
applicability  to  steep  slope  mining 
operations.  That  fact  is  indicated  by  the 
cross-raference  to  (  785.16  found  at 
S  816.133(d)(1).  Surface  coal  mining 
operations  which  qualify  for  a  variance 
from  AOC  requirements  under  this 
sectionlare  obligated  to  adhere  to 
S  785.11  which  limits  variances  for  steep 
slope  operations. 

m.  Pro  »dural  Matters 

A.  Effci  U  in  Federal  Program  States  and 
on  Indi  m  Lands 

The  nile  applies  through  cross- 
referercing  to  those  States  with  Federal 
programs.  This  includes  CaUfornia, 
Ceorgifi,  Idaho.  Massachusetts, 


Midiigan.  North  Carolina,  Oregon. 
Rhode  Island,  South  Dakota,  Tennessee, 
and  Washington.  The  Federal  programs 
for  these  States  appear  at  30  CFR  parts 
g05. 910, 912,  921,  922. 933,  937.  939, 941, 
942.  and  947,  respectively.  The  rule  also 
applies,  through  cross-referencing,  to 
Indian  lands  under  the  Federal  program 
for  Indian  lands  as  provided  in  30  CFR 
part  750. 

B.  Effect  on  State  Programs 

Following  promulgation  of  this  final 
rule,  OSM  will  evaluate  permanent  State 
regulatory  programs  approved  under 
section  503  of  the  Act  to  determine 
whether  any  changes  in  these  programs 
%vill  be  necessary.  If  the  Director 
determines  that  certain  State  program 
provisions  should  be  amended  in  order 
to  be  made  no  less  effective  than  the 
revised  Federal  rules,  the  individual 
States  will  be  notified  in  accordance 
with  the  provisions  of  30  CFR  732.17. 

C.  Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  collections 
of  information  which  require  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

D.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  the  proposed  rule  is  not 
a  major  rule  under  the  criteria  of 
Executive  Order  12291  (February  17. 
1981).  and  certifies  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  would  affect 
a  relatively  small  number  of  surface  coal 
mining  operations.  Hie  rule  does  not 
distinguish  between  small  and  large 
entities.  The  economic  effects  of  the 
proposed  rule  are  estimated  to  be  minor, 
and  no  incremental  economic  effects  are 
anticipated  as  a  restilt  of  the  rule. 

E.  National  Environmental  Policy  Act 

OSM  has  prepared  environmental 
assessments  and  has  made  a  finding 
that  the  final  rules  will  not  significantly 
affect  the  quahty  of  the  human 
envirotmnent  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332(2)(C).  The 
environmental  assessments  are  on  file  in 
the  OSM  Administrative  Record,  room 
5131. 1100  L  Street.  NW..  Washington. 
DC. 

F.  Agency  Approval 

Section  5ie(a]  requires  that  with 
regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining. 
OSM  must  obtain  «vTitten  concurrence 
from  the  head  of  die  department  which 


administers  die  Federal  Mine  Safety  and 
Health  Act  of  1977.  the  successor  to  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1989.  OSM  has  obtained  the 
written  concurrence  of  the  Assistance 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Depculment  of  Labor. 

G.  Author 

The  final  author  of  this  rule  is  Mr. 
Dennis  M.  Hunter,  jr..  Chief.  Research 
and  Technical  Standards  Branch,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement 

List  of  Subiacts 

30  CFR  Pari  761 

Historic  preservation.  National 
forests.  National  parks.  National  trails 
system.  National  wild  and  scenic  rivers 
system.  Surface  mining.  Underground 
mining.  Wilderness  areas.  Wildlife 
refuges. 

30  CFR  Part  780 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  784 

Reporting  and  recordkeeping 
requirements,  Underground  mining. 

30CFRPart785 

Reporting  and  recordkeeping 
requirements,  Surface  mining. 
Underground  mining. 

30  CFR  Part  816 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

Accordingly.  30  CFR  Parts  781. 78a 
784.  785,  816  and  817  are  amended  as  set 
forth  below: 

Dated:  October  21. 1991. 
David  CTNeaL 

Assistant  Secretary— Laud  and  Minerals 
Management. 

PART  761— AREAS  DESIGNATED  BY 
ACT  OF  CONGRESS 

1.  The  authority  citation  for  part  781 
continues  to  read  as  follows: 

Auttioritr  30  U.S.C.  1201  et  seq. 
S761.S   [Amended] 

2.  Section  781.5  is  amended  by 
removing  from  the  definition  of 
Significant  recreational,  timber, 
economic  or  otiier  values  Incompatible 
with  surface  coal  mining  operations  the 
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phrase  "beyond  an  operator's  ability  to 
repair  or  restore." 

PART  780-SURFACE  MINING  PERMIT 
APPUCATIONS— MINIMUM 
REQUIREMENT  FOR  RECLAMATION 
AND  OPERATION  PLAN 

3.  The  authority  citation  for  part  780 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-«7,  30  U.S.C.  1201  et 
seq..  as  amended:  sec.  115  of  Pub.  L  98-146, 
30  U.S.C  1257: 16  U.S.C.  470  et  seq.;  and  Pub. 
L  100-34. 

{780.14    [Amended] 

4.  Section  780.14  paragraph  (c)  is 
amended  by  adding  a  comma  and  the 
citation  "816.74(c)"  after  the  citation 
"816.73(c)"  in  the  first  sentence. 

§780.35    [Amended] 

5.  Section  780.35  paragraph  (b) 
introductory  text  is  amended  by  adding 
the  words  "except  for  the  disposal  of 
excess  spoil  on  pre  existing  benches."  to 
the  beginning  of  the  sentence. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPUCATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

6.  The  authority  citation  for  part  784 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  30  U.S.C.  1201  et 
seq.,  as  amended;  sec.  115  of  Pub.  L  98-146, 
30  U.S.C  1257;  16  U.S.C.  470  et  seq.\  and  Pub. 
L  100-34. 

§784.23    [Amendwi] 

7.  Section  784.23  paragraph  (c)  is 
amended  by  adding  a  comma  and  the 
term  "817.74(c)"  after  the  term 
"817.73(c)"  in  the  first  sentence. 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

8.  the  authority  citation  for  part  785  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq,.  as 
amended,  and  Pub.  L 100-34. 

§785.16    [Amended] 

9.  The  suspension  of  §  785.16. 
published  in  the  Federal  Register  of 

November  20, 1986  (51  FR  41961),  is 
removed  effective  January  16, 1992. 

10.  Section  785.16  is  amended  by 
revising  the  heading  and  the  first 
sentence  of  paragraph  (a)  to  read  as 
follows: 

§  785.16    Permits  incorporating  variances 
from  approximate  original  contour 
restoration  requirements  for  steep  slope 
mining. 

(a)  The  regulatory  authority  may  issue 
a  permit  for  non-mountaintop  removal, 
steep  slope,  surface  coal  mining  and 


reclamation  operations  which  includes  a 
variance  fix)m  the  requirements  to 
restore  the  disturbed  areas  to  their 
approximate  original  contour  that  are 
contained  in  §§  816.102,  816.104.  816.105, 
and  816.107.  or  817.102  and  817.107  of 
this  chapter.  •  •  • 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

11.  The  authority  citation  for  part  816 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-«r  (30  U.S.C  1201  et 
seq.),  and  Pub.  L  100-34,  unless  otherwise 
noted. 

§816.74    [Amended] 

12.  Section  816.74  is  amended  by 
redesignating  paragraph  (e)  as 
paragraph  (h);  by  adding  paragraphs  (e). 
(f)  and  (g);  and  by  revising  paragraphs 
(a),  (b),  (c),  and  (d),  to  read  as  follows: 

§  816.74    Disposal  of  excess  spoR: 
Preexisting  benctws. 

(a)  The  regulatory  authority  may 
approve  the  disposal  of  excess  spoil 
through  placement  on  a  preexisting 
bench  if  the  affected  portion  of  the 
preexisting  bench  is  permitted  and  the 
standards  set  forth  in  §9  816.102(c),  (e) 
through  (h),  and  (j).  and  the 
requirements  of  this  section  are  met 

(b)  All  vegetation  and  organic 
materials  shall  be  removed  from  the 
affected  portion  of  the  preexisting  bench 
prior  to  placement  of  the  excess  spoil. 
Any  available  topsoil  on  the  bench  shall 
be  removed,  stored  and  redistributed  in 
accordance  with  §  816.22  of  this  part. 
Substitute  or  supplemental  materials 
may  be  used  in  accordance  with 

S  816.22(b)  of  this  part. 

(c)  The  fill  shall  be  designed  and 
constructed  using  current,  prudent 
engineering  practices.  The  design  will  be 
certified  by  a  registered  professional 
engineer.  The  spoil  shall  be  placed  on 
the  solid  portion  of  the  bench  in  a 
conb*olled  manner  and  concurrently 
compacted  as  necessary  to  attain  a  long 
term  static  safety  factor  of  1.3  for  all 
portions  of  the  fill.  Any  spoil  deposited 
on  any  fill  portion  of  the  bench  will  be 
treated  as  excess  spoil  fill  under 

S  816.71. 

(d)  The  preexisting  bench  shall  be 
backfilled  and  graded  to — 

(1)  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose; 

(2)  Eliminate  the  highwall  to  the 
maximum  extent  technically  practical; 

(3)  Minimize  erosion  and  water 
pollution  both  on  and  off  the  site;  and 

(4)  If  the  disposal  area  contains 
springs,  natural  or  manmade  water 


courses,  or  wet  weather  seeps,  the  fill 
design  shall  include  diversions  and 
underdrains  as  necessary  to  control 
erosion,  prevent  water  infiltration  into 
the  fill,  and  ensure  stability. 

(e)  All  disturbed  areas,  including 
diversion  channels  that  are  not 
riprapped  or  otherwise  protected,  shall 
be  revegetated  upon  completion  of 
construction. 

(f)  Permanent  impoundments  may  not 
be  constructed  on  preexisting  benches 
backfilled  with  excess  spoil  under  this 
regulation. 

(g)  Final  configuration  of  the  backfill 
must  be  compatible  with  the  natural 
drainage  patterns  and  the  surrounding 
area,  and  support  the  approved 
postmining  land  use. 

•        *        •        *        * 

13.  Section  816.81  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  §16.81    Coal  mine  wast*:  General 
Requbements. 

(a)  General.  All  coal  mine  waste 
disposed  of  in  an  area  other  than  the 
mine  workings  or  excavations  shall  be 
placed  in  new  or  existing  disposal  areas 
within  a  permit  area,  which  are 
approved  by  the  regulatory  authority  for 
this  purpose.  Coal  mine  waste  shall  be 
hauled  or  conveyed  and  placed  for  final 
placement  in  a  controlled  manner  to — 


14.  Section  816.89  is  amended  by 
removing  paragraph  (d). 

15.  Section  816.100  is  amended  by 
removing  the  last  sentence. 

16.  Section  fi  816.101  is  added  to  read 
as  follows: 

§  816.101    Backfilling  and  grading:  Thn* 
and  distance  requiramants. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  rough  backfilling  and 
grading  for  surface  mining  activities 
shall  be  completed  according  to  one  of 
the  following  schedules: 

(1)  Contour  mining.  Within  60  days  or 
1.500  linear  feet  following  coal  removal; 

(2)  Area  mining.  Within  180  days 
following  coal  removal,  and  not  more 
than  four  spoil  ridges  behind  the  pit 
being  worked,  the  spoil  from  the  active 
pit  constituting  the  first  ridge;  or 

(3)  Other  surface  mining  methods.  In 
accordance  with  the  schedule 
established  by  the  regulatory  authority. 
For  States  with  approved  State 
programs,  schedules  are  subject  to  the 
State  program  approval  process. 
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(b)  The  regulatory  authority  may 
extend  ttie  time  aUowed  for  rou^ 
backfilling  and  grading  for  the  entire 
permit  area  or  for  a  specified  portion  of 
the  penult  area  if  the  permittee 
demonstrates  in  accordance  with 
S  780.iq(bK3]  of  this  chapter  that 
additional  time  is  necessary. 

17.  Sdction  816.104  is  revised  to  read 
as  follows: 


{•IClM   BwicllttngandsradlnvTMn 


(a)  Definition.  Thin  overburden  means 
insufficient  spoil  and  other  waste 
materials  available  from  the  entire 
permit  area  to  restore  the  disturbed  area 
to  its  approximate  original  contour. 
Insuffident  spoil  and  other  waste 
materials  occur  where  the  overburden 
thicknefs  times  the  swell  factor,  plus  the 
thickness  of  other  available  waste 
materials,  is  less  than  the  combined 
thicknef  s  of  the  overburden  and  coal 
bed  pri^r  to  removing  the  coal  so  that 
after  backfilling  and  grading  the  surface 
configuration  of  the  reclaimed  area 
would  not: 

(1)  Closely  resemble  the  surface 
conHguration  of  the  land  prior  to  mining; 
or         j 

(2)  Blend  into  and  complement  the 
drainaj  e  pattern  of  the  surrounding 
terrain. 

(b)  A  rfoiwance  standards.  Where 
thin  ov(  (iburden  occurs  within  the 
permit  irea,  the  permittee  at  a  minimum 
shall:    I 

(1]  Uie  all  spoil  and  other  waste 
materials  available  from  the  entire 
permit  irea  to  attain  the  lowest 
practio  ible  grade,  but  not  more  than  the 
angle  of  repose;  and 

(2)  Meet  the  requirements  of 
SS  816.102(a)(2)  through  (j)  of  this  part 

18.  Section  816.105  is  revised  to  read 
asfoUawK 

S  816.105    BackfMNng  and  grading:  TMek 
overburden. 

(a)  Definition.  Thick  overburden 
means  more  than  sufficient  spoil  and 
other  waste  materials  available  from  the 
entire  f  ermit  area  to  restore  the 
disturned  area  to  its  approximate 
original  contour.  More  than  sufficient 
spoil  atid  other  waste  materials  occur 
where  the  overburden  thickness  times 
the  swell  factor  exceeds  the  combined 
thicknf  SS  of  the  overburden  and  coal 
bed  prior  to  removing  the  coal,  so  that 
after  backfilling  and  grading  the  surface 
configuration  of  the  reclaimed  area 
would  ^t: 


(1)  Closely  resemble  the  surface 
configuration  of  the  land  prior  to  mining; 
or 

(2)  Blend  into  and  complement  the 
drainage  pattern  of  the  surrounding 
terrain. 

(b)  Performance  standards.  Where 
thick  overburden  occurs  within  the 
permit  area,  the  permittee  at  a  minimum 
shaU: 

(1)  Restore  tfie  approximate  original 
contour  and  then  use  the  remaining  spoil 
and  other  waste  materials  to  attain  the 
lowest  practicable  grade,  but  not  mora 
than  the  angle  of  repose: 

(2)  Meet  the  reqxiirements  of  8  §  818. 
102(a)(2)  through  (j)  of  this  part  and 

(3)  Dispose  of  any  excess  spoil  in 
accordance  with  $$816.71  through 
816.74  of  this  part. 

{816.133    [Amended] 

19.  In  8  816.133.  the  suspension  of 
paragraph  (d)  is  removed. 

PART  817-PERMANENT  PROGRAM 
PERFORMANCE  STANOAROS- 
UNDERGROUND  MINING  ACTIVITIES 

20.  The  authority  citation  for  part  817 
continues  to  read  as  follows: 

Authority:  Pub.  L  9S-a7  (30  U.S.C  1201  et 
seq.).  and  Pub.  L  lCX)-34.  unless  otherwise 
noted. 

{817.74    [AfMntfad] 

21.  Section  817.74  is  amended  by 
redetignatiiig  paragraph  (e)  a*  paragraph  (h); 
by  adding  paragrapiis  (e).  (f)  and  (g);  and  bj 
revising  para^apbs  (a),  (b),  (c).  and  (d).  to 
read  as  follows: 

{817.74    Oteposai  of  excess  spoR: 
Preexisting  benches. 

(a)  The  regulatory  authority  may 
approve  ^e  disposal  of  excess  spoil 
through  placement  on  a  preexisting 
bench  if  the  affected  portion  of  the 
preexisting  bench  is  permitted  and  the 
standards  set  forth  in  S  817.102  (c),  (e) 
through  (h),  and  (j),  and  the 
requirements  of  this  section  are  met 

(b)  All  vegetation  and  organic 
materials  shall  be  removed  from  the 
affected  portion  of  the  preexisting  bench 
prior  to  placement  of  the  excess  spoil. 
Any  available  top>soil  on  the  bench  shall 
be  removed,  stored  and  redistributed  in 
accordance  with  fi  817.22  of  this  part 
Substitute  or  supplemental  materials 
may  be  used  in  accordance  with 

8  817.22(b)  of  this  part 

(c)  The  fill  shall  be  designed  and 
constructed  using  current  prudent 
engineering  practices.  "Hie  design  will  be 
certified  by  a  registered  professional 
en^neer.  The  spoil  shall  be  placed  on 


the  solid  portion  of  the  bench  in  a 
controlled  manner  and  concurrently 
compacted  aB  necessary  to  attain  a  long 
term  static  safety  factor  of  1.3  for  all 
portions  of  the  fill  Any  spoil  deposited 
on  any  fill  portion  of  the  bench  will  be 
treated  as  excess  spoil  fill  under 
8  817.71. 

(d)  The  preexisting  bench  shall  ba 
badJiUed  and  graded  to— 

(1)  Achieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose; 

(2)  Eliminate  the  highwall  to  the 
maximum  extent  technically  practical: 

(3)  Minimize  erosion  and  water 
pollution  both  on  and  off  the  site;  and 

(4)  If  the  disposal  area  contains 
springs,  natural  or  manmade  water 
courses,  or  wet  weather  seeps,  the  fill 
design  shall  include  diversions  and 
underdrains  as  necessary  to  control 
erosion,  prevent  water  infiltration  into 
the  fill,  and  ensure  stability. 

(e)  All  disturbed  areas,  including 
diversion  charmels  that  are  not 
riprapped  m  otherwise  protected,  shall 
be  revegetated  upon  completion  of 
construction. 

(f)  Permanent  impoundments  may  not 
be  constructed  on  preexisting  benches 
badcfilled  with  excess  spoil  under  this 
regulation. 

(g)  Final  configuration  of  the  backfill 
must  be  compatible  with  the  natural 
drainage  patterns  and  the  surrounding 
area,  and  support  the  approved 
postmining  land  use. 

•        •        *        •        * 

22.  Section  817.81  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


{817J1    Coaiininat 
raqulrainents. 

(a)  General.  All  coal  mine  waste 
disposed  of  in  an  area  other  than  the 
mine  workings  or  excavations  shall  be 
placed  in  new  or  existing  disposal  areas 
within  a  permit  area,  which  are 
approved  by  the  regulatory  authority  for 
this  purpose.  Coal  mine  waste  shall  be 
hauled  or  conveyed  and  placed  for  final 
placement  in  a  controlled  manner  to^ 


23.  Section  817.89  is  amended  by 
removing  paragraph  (d). 

24.  In  8  817.133,  the  suspension  of 
paragraph  (d)  is  removed. 

[FR  Doc.  »1-29QS0  Filed  12-16-0t  «i4S  anl 
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Airapac*  Reclassification 

AOCNCYi  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


;  This  final  rule  amends  the 
Federal  Aviation  Regulations  (FAR)  to 
adopt  csrtain  recommendations  of  the 
National  Airspace  Review  (NAR) 
concerning  changes  to  regulations  and 
procedures  in  regard  to  airspace 
classifi^tions.  TTiese  changes  are 
intended  to:  (1)  Simplify  airspace 
designations;  (2)  achieve  international 
commonality  of  airspace  designations; 
(3)  inert  ase  standardization  of 
equipmc  snt  requirements  for  operations 
in  various  classifications  of  airspace;  (4) 
describe  appropriate  pilot  certificate 
requirements,  visual  flight  rules  (\TR) 
visibiliar  and  distance  from  cloud  rules, 
and  air Jraffic  services  offered  in  each 
class  ofj  airspace;  and  (5)  satisfy  the 
responsibilities  of  the  United  States  as  a 
membef  of  the  International  Civil 
Aviation  Organization  (ICAO).  The  final 
rule  also  amends  the  requirement  for 
minimuin  distance  from  clouds  in  certain 
airspac^  areas  and  the  requirements  for 
communications  with  air  traffic  control 
(ATC)  HI  certain  airspace  areas; 
eliminates  airport  radar  service  areas 
(ARSAi),  control  zones,  and  terminal 
control  larpas  (TCAs)  as  airspace 
classiHtations;  and  eliminates  the  term 
"airpon  traffic  area."  The  FAA  believes 
simplined  airspace  classifications  will 
reduce  existing  airspace  complexity  and 
thereby  enhance  safety. 
EFFECTIVE  DATE:  These  regulations 
becomi  effective  September  18, 1993, 
except  that  5§  11.61(c).  91.215(d),  71.601, 
71.603,  71.605,  71.607,  and  71.609  and 
Part  71  become  effective  December  12, 
1991,  a  nd  except  that  amendatory 
instruc  tion  number  20,  S  71.1,  is  effective 
as  of  I  ecember  17,  1991  through 
Septeniber  15,  1993,  and  that  §§71.11 
and  71 19  become  effective  October  15, 
1992. '  he  incorporation  by  reference  of 
FAA  (  irder  7400.7  in  §  71.1  (amendatory 
instruc  :ion  number  20}  is  approved  by 
the  Dir  sctor  of  the  Federal  Register  as  of 
Decern  jer  17, 1991,  through  September 
15, 199  \.  The  incorporation  by  reference 


of  FAA  Order  7400.9  in  (  71.1 
(amendatory  instruction  number  24)  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  16, 1993 
through  September  15, 1994. 
FOR  FURTHER  INFORaUTION  CONTACT 
Mr.  William  M.  Mosley,  Air  Traffic 
Rules  Branch.  ATP-230,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9251. 
SUPPLEMENTARY  information: 

Background 

On  April  22, 1982.  the  NAR  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  ATC  system. 
Organizations  participating  with  the 
FAA  in  the  NAR  included:  Aircraft 
Owners  and  Pilots  Association  (AOPA). 
Air  Line  Pilots  Association  (ALP A).  Air 
Transport  Association  (ATA), 
Department  of  Defense  (DOD), 
Experimental  Aircraft  Association 
(EAA),  Helicopter  Association 
International  (HAI),  National 
Association  of  State  Aviation  Officials 
(NASAO),  National  Business  Aircraft 
Association  (NBAA).  and  Regional 
Airline  Association  (RAA). 

The  main  objectives  of  the  NAR  were 
to: 

(1)  Develop  and  incorporate  a  more 
efficient  relationship  between  traffic 
flows,  airspace  allocation,  and  system 
capacity  in  the  ATC  system.  This 
relationship  will  involve  the  use  of 
improved  air  traffic  flow  management  to 
maximize  system  cai>acity  and  to 
improve  airspace  management. 

(2)  Review  and  eliminate,  wherever 
practicable,  governmental  restraints  to 
system  efficiency  thereby  reducing 
complexity  and  simplifying  the  ATC 
system. 

(3)  Revahdate  ATC  services  within 
the  National  Airspace  System  (NAS) 
with  respect  to  state-of-the-art  and 
future  technological  improvements. 

In  furtherance  of  the  foregoing 
objectives,  several  NAR  task  groups 
were  organized  and  assigned  to  review 
various  issues  associated  with  airspace 
classifications  and  ATC  procedures, 
pilot  certification  requirements,  and 
aircraft  equipment  and  operating 
requirements  in  the  different  categories 
of  airspace  areas.  The  recommendations 
formed  the  basis  of  three  separate 
advance  notices  of  proposed  rulemaking 
(ANPRM):  Notice  No.  85-4,  Terminal 
Airspace  Reclassification  (50  FR  5055; 
February  2, 1985);  Notice  No.  85-5. 
Airspace  Reclassification/Services/ 
Requirements  (50  FR  5046;  February  2. 


1985);  and  Notice  No.  85-15,  Controlled 
Airspace  Designations  in  International 
Airspace  (50  FR  30798;  July  7, 1985). 

On  March  12, 1990.  ICAO  through  its 
Air  Navigation  Commission  (ANC) 
formally  adopted  the  airspace 
classification  concept  in  amendment  No. 
33  to  annex  11.  The  airspace 
classiffcations  adopted  by  ICAO,  along 
with  the  nearest  equivalent  U.S. 
airspace  designations,  are  summarized 
as  follows: 

Class  A  Airspace  (U.S.  Positive  Control 
Areas) 

All  operations  must  be  conducted 
under  instrument  flight  rules  (IFR)  and 
are  subject  to  ATC  clearances  and 
instiTictions.  ATC  separation  is  provided 
to  all  aircraft 

Class  B  Airspace  (U.S.  Terminal  Control 
Areas) 

Operations  may  be  conducted  under 
EFR,  special  visual  flight  rules  (SVFR).  or 
VFR.  However,  all  aircraft  are  subject  to 
ATC  clearances  and  instructions.  ATC 
separation  is  provided  to  all  aircraft. 

Class  C  Airspace  (US.  Airport  Radar 
Service  Areas) 

Operations  may  be  conducted  under 
IFR.  SVFR,  or  VFR;  however,  all  aircraft 
are  subject  to  ATC  clearances  and 
instructions.  ATC  separation  is  provided 
to  all  aircraft  operating  under  IFTR  or 
SVFR  and,  as  necessary,  to  any  aircraft 
operating  under  VFR  when  any  aircraft 
operating  under  IFR  is  involved.  All  VFR 
operations  will  be  provided  with  safety 
alerts  and,  upon  request,  conflict 
resolution  instructions. 

Class  D  Airspace  (U.S.  Control  Zones 
for  Airports  with  Operating  Control 
Towers  and  Airport  Traffic  Areas  that 
are  not  associated  with  a  TCA  or  an 
ARSA) 

Operations  may  be  conducted  under 
IFR,  SVFR,  or  VFR;  however,  all  aircraft 
are  subject  to  ATC  clearances  and 
instructions.  ATC  separation  is  provided 
to  aircraft  operating  under  IFR  or  SVFR 
only.  All  ti-affic  will  receive  safety  alerts 
and,  on  pilot  request,  conflict  resolution 
instructions. 

Class  E  Airspace  (U.S.  General 
Con  trolled  Airspace) 

Operations  may  be  conducted  under 
IFR,  SVFR,  or  VFR.  ATC  separation  is 
provided  only  to  aircraft  operating 
under  IFR  and  SVFR  within  a  surface 
area.  As  far  as  practical.  ATC  may 
provide  safety  alerts  to  aircraft 
operating  under  VFR. 


Fwifl  RRgistet  /  Vol.  56.  Na  242  /  Tuesday.  December  17.  1991  /  Rulea  and  Reguladons      856S» 


Clou  FAinpoce  (U.&  Has  No 
Equivalent) 

Operations  may  be  conducted  under 
IFR  or  VFR.  ATC  separation  will  be 
provided,  so  for  as  practical,  to  aircraft 
operating  under  IFR. 

Class  C  Airspace  (US.  Uncontrolled 
Airspace) 

Operations  may  be  conducted  under 
IFR  or  VFR.  ATC  separation  is  not 
provided. 

Discusaioo  of  th«  Amendmeots  and 
Public  CommeBts 

This  final  rule  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  80-28 
(54  FR  42916;  October  18, 1969).  The  rule 
amends  parts  1. 11.  45.  61,  65,  71.  75.  91, 
93, 101, 103, 105, 121, 127, 135. 137, 139. 
and  171  and  Special  Federal  Aviation 
Regulations  (SPAR)  51-1,  60,  and  62. 
These  parts  either  incorporate  airspace 
designations  and  operating  rules  or 
amend  the  existing  rule  to  meet  the  new 
classification  language. 

Amendments  to  part  1  delete  the 
definition  of  an  "airport  traffic  area" 
and  add  deGnitions  of  "Special  VFR 
conditions"  and  "Special  VFR 
operations." 

The  amendments  to  part  71  establish 
a  new  subpart  M — Jet  Routes  and  Area 
High  Routes  that  includes  the  existing 
rules  in  part  75  as  of  December  17, 1991; 
revise  SS  71.11  and  71.19  as  of  October 
15. 1992;  and  revise  all  of  part  71  to 
reclassify  U.S.  airspace  in  accordance 
with  the  ICAO  designations  as  of 
September  18, 1993.  (Further  information 
on  the  amendments  to  part  71  appears  in 
this  discussion  under  Revisions  to  Part 
71.)  Under  this  amendment  the  positive 
control  areas  (PCAs),  jet  routes,  and 
area  high  routes  are  reclassified  as 
Class  A  airspace  areas:  TCAs  are 
reclassified  as  Class  B  airspace  areas; 
ARSAs  are  reclassifled  as  Class  C 
airspace  areas:  control  zones  for 
airports  with  operating  control  towers 
and  airport  traffic  areas  that  are  not 
associated  with  the  primary  airport  of  a 
TCA  or  an  ARSA  are  reclassified  as 
Class  D  airspace  areas;  all  Federal 
airways,  the  Continental  Control  Area, 
control  areas  associated  with  jet  routes 
outside  the  Continental  Control  Area, 
additional  control  areas,  control  area 
extensions,  control  zones  for  airports 
without  operating  control  towers, 
transition  areas,  and  area  low  routes  are 
reclassified  as  Class  E  airspace  areas; 
and  airspace  which  is  not  otherwise 
designated  as  the  Continental  Control 
Area,  a  control  area,  a  control  zone,  a 
terminal  control  area,  an  airport  radar 
service  area,  a  transition  area,  or  special 
use  airspace  is  reclassified  as  Class  G 


airspace.  Because  airport  traffic  areas 
are  not  classified  as  airspace  areas,  this 
amendment  establishes  controlled 
airspace  for  airports  with  operating 
control  towers,  but  without  control 
zones. 

Part  75  is  removed  and  reserved.  The 
existing  information  is  transferred  to 
new  subpart  M  of  existing  part  71. 

Amendments  to  Part  91  change 
terminology  to  integrate  the  adopted 
airspace  classifications  into 
corresponding  part  91  operating  rules.  In 
addition,  the  distance  from  cloud 
requirements  in  Class  B  airspace  areas 
for  VFR  operations  are  amended  to 
require  a  pilot  to  remain  clear  of  clouds 
instead  of  the  current  requirements  of 
500  feet  below,  1,000  feet  above,  and 
2.000  feet  horizontal  from  clouds  in 
TCAs. 

Section  91.215(d)  is  amended  by 
relaxing  current  restraints  on  ATC  in 
authorizing  deviations  to  operators  of 
aircraft  that  aie  not  equipped  with 
transponders.  The  amendment  clarifies 
that  the  ATC  facility  having  jurisdiction 
over  the  airspace  concerned  is  permitted 
to  authorize  deviations  from  the 
transponder  requirements  in  §  91.215(b) 
and  that  a  request  for  a  deviation  due  to 
an  inoperative  transponder  or  an 
operating  transponder  without  operating 
automatic  pressure  altitude  reporting 
equipment  ha\ing  Mode  C  capability 
may  be  made  at  any  time.  To  provide 
maximum  flexibility  to  ATC  and  aircraft 
operators,  this  amendment  has  an 
effective  date  of  December  17, 1991. 

Amendments  to  parts  11,  45,  61, 65, 93. 
101. 103, 105, 121, 127, 135. 137, 139,  and 
171  change  the  terminology  to  Integrate 
the  adopted  airspace  classifications  into 
respective  regulations  that  refer  to  those 
airspace  assignments  and  operating 
rules.  In  addition.  §  11.81(c)  is  amended 
to  meet  an  administrative  change  within 
the  FAA  for  tides  of  persons  under  the 
term  "Director." 

The  final  rule  includes  modifications 
to  the  proposed  rules  based  on 
amendments  to  the  FAR  that  have 
become  effective  since  the  publication 
of  NPRM  No.  89-28.  The  section 
numbers  to  part  91  are  changed  to  match 
the  section  numbers  designated  by 
amendment  No.  91-211,  Revision  of 
General  Operating  and  Flight  Rules  (54 
FR  34292;  August  19, 1989).  Sections 
91.129  and  91.130  are  modified  to  include 
revisions  to  J  91.130  by  amendment  No. 
91-215,  Airport  Radar  Service  Area 
(ARSA)  Communication  Requirement 
(55  FR  17736;  April  26. 1990).  Section 
91.131(c)  is  modified  to  include  revisions 
from  amendment  No.  91-216. 
Navigational  Equipment  Requirement  in 
a  Terminal  Control  Area  (TCA)  and 
Visual  Flight  Rules  (VFR)  Operations  (55 


FR  24822:  June  18. 1990).  Section 
91.117(a)  is  modified  to  include  revision 
by  amendment  No.  91-219,  Revision  to 
General  Operating  and  Flight  Rules  (55 
FR  34707:  August  24, 1990). 

Section  91.155(b)(1)  is  modified  to 
Include  a  revision  by  amendment  No. 
91-224,  Inapplicability  of  Basic  VFR 
Weather  Minimums  for  Helicopter 
Operations  (56  FR  48088:  September  23, 
1991).  Section  91.155(c)  was  revised  by 
amendment  No.  91-213,  Night-Visual 
Flight  Rules  Visibility  and  Distance  from 
Cloud  Minimums  (55  FR  10810:  March 
22, 1990)  and  was  corrected  on  July  19. 
1990  (55  FR  29552)  and  November  13. 
1990  (55  FR  47309). 

In  this  amendment,  the  FAA  does  not 
adopt  the  proposal  to  lower  the 
Continental  Control  Area  to  1.200  feef 
above  the  surface  and  to  establish  the 
United  States  Control  Area  as  proposed 
in  NHtM  No.  88-2.  The  FAA  will  not 
adopt  this  proposal  and  the  regulatory 
agenda  will  be  revised  to  delete  the  U3. 
Control  Area  project. 

On  October  4, 199a  the  FAA 
established  SFAR  No.  60— Air  Traffic 
Control  System  Emergency  Operations 
(55  FR  40758)  and  on  December  5, 199a 
the  FAA  established  SFAR  No.  62— 
Suspension  of  Certain  Aircraft 
Operations  from  the  Transponder  with 
Automatic  Pressure  Altitude  Reporting 
Capability  Requirement  (55  FR  50302). 
These  SFARs  are  revised  by  replacing 
references  to  such  terms  as  "terminal 
control  area"  with  "Class  B  airspace 
area"  to  integrate  the  appropriate 
airspace  classification. 

Obsolete  clauses  in  the  existing  rule 
are  deleted  and  typographical  errors  in 
the  proposal  are  corrected.  The  final 
rule  also  revises  affected  paragraphs  of 
the  existing  rule  requiring  modification 
as  a  result  of  the  rulemaking  action  but 
not  included  in  NPRM  No.  89-2a  The 
modifications  to  these  paragraphs 
replace  such  terms  as  "terminal  control 
area"  and  "control  zone"  with  language 
to  integrate  the  appropriate  airspace 
classification. 

Under  airspace  reclassification,  the 
Sabre  U.S.  Army  Heliport  (Tennessee) 
Airport  Traffic  Area  will  become  a 
Class  D  airspace  area;  the  Jacksonville, 
Florida,  Navy  Airport  Traffic  Area  will 
become  three  separate  but  adjoining 
Class  D  airspace  areas;  and  the  El  Toro, 
California.  Special  Air  Traffic  Rules  will 
become  part  of  the  El  Toro  Class  C 
airspace  area.  Currently,  these  airports 
operate  under  special  air  traffic  rules  in 
subparts  N,  O,  and  R  of  part  93.  To 
achieve  a  goal  of  airspace 
reclassification,  which  is  to  simplify 
airspace,  the  existing  rules  for  these 
airspace  areas  are  to  be  deleted  as  of 
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September  16. 1993.  Therefore,  this 
amendnK  )nt  removes  and  reserves 
subparts  N,  O,  and  R  of  part  93  as  of 
SeptembsrlB.  1993. 

Revision  I  to  Part  71 

Part  Tlj  is  revised  in  three  stages. 

The  first  revision  creates  a  new 
subpart  ^4 — Jet  Routes  and  Area  High 
Routes,  domprising  9S  71.601.  71.603. 
Tieas.  7i.607,  and  71.609.  Under  this 
amendment,  the  existing  information  in 
part  75  is  transferred  to  new  subpart  M 
of  part  71.  Since  this  amendment  does 
not  change  any  operating  rules,  it  is 
effectivelJecember  17, 1991.  Section 
75.17.  Bearings:  radials;  miles,  is  not 
transferred  to  new  subpart  M,  because 
the  same  information  is  located  in 
existing  I  71.19.  NPRM  No.  89-28 
proposed  to  amend  existing  9  75.13.  The 
proposed  language  is  adopted  in  new 
S  71.605.  A  chart  comparing  old  part  75 
and  newipart  71.  subpart  M  follows. 


Part  75-t  stattWwnert 

o(  Jet  Rou  es  and  Area 

H«gh  Routes 

Pwt  71.  Subpart  M-Jet 

Routes  and  Area  High 

Routes 

(75.1  AppinNity. 
S  75.11  JeiVoutes. 
1 75.13  Arak  routes 

above  ie  000  tael 

MSL 
i  75.100  M  t  routes. 

S  75.400  Ai  M  high 
roufos. 

(71.601  Apptcabiity. 
1 71603  Jet  routes. 
1 71.606  Araa  routes 

above  18.000  feel 

MSL 
J  71.607  Jet  route 

1 71.609  Aiea  high  route 
(teaoiptions. 

Sections  71.607.  Jet  route  descriptions, 
and  71.6M.  Area  high  route  descriptions 
are  not  set  forth  in  the  full  text  of  this 
final  rul^.  The  complete  listing  for  all  jet 
routes  aid  area  high  routes  can  be 
found  inJFAA  Order  7400.7.  Compilation 
of  Regulations,  which  was  last 
published  as  of  April  30, 1991.  and 
effective!  November  1. 1991.  Tliis 
incorporation  by  reference  was 
approve^  by  the  Director  of  the  Federal 
Register  tin  accordance  with  5  U.S.C. 
552(a)  ai  d  1  CFR  part  51.  Copies  of  this 
order  may  be  obtained  from  the 
Document  Inspection  Facility.  APA-220, 
Federal  ^viation  Administration,  800 
Independence  Avenue,  SW., 
Washiniton.  DC  20591,  (202)  267-3484. 
Copies  itay  be  inspected  in  Docket 
Number  24456  at  the  Federal  Aviation 
Adniini$traiion,  Office  of  the  Chief 
Counseli  AGC-10.  room  915G.  800 
Indepentlence  Avenue.  SW.. 
Washington.  DC  20591  weekdays 


betweer 
Office  o 


Street.  ^  W..  room  8401,  Washington.  DC 
The  pan  75  sections  referenced  in  FAA 
Order  7  00.7  will  be  redesignated  as 
part  71 1  ections  in  the  next  revision  to 
FAA  Or  ier  7400.7. 


8:30  a.m.  and  5  p.m.  or  at  the 
the  Federal  Register,  1100  L 


The  second  revision  amends  existing 
S  71.11.  Control  zone,  and  S  71.19. 
Bearings;  radials;  miles,  and  is  effective 
October  15. 1992.  This  revision  relates  to 
the  FAA's  parallel  reviews  of  certain 
airspace  areas.  The  revision  to  9  71.11 
permits  the  Administrator  to  terminate 
the  vertical  limit  of  a  control  zone  at  a 
specified  altitude.  The  revision  to  9  71.19 
provides  for  the  conversion  from  statute 
miles  to  nautical  miles  and  consists  of 
the  same  language  as  9  71.7  that  is 
effective  September  16, 1993.  More 
detail  on  the  review  of  certain  airspace 
areas  is  found  under  the  title 
Implementation  of  Airspace 
Reclassification. 

The  third  revision  to  part  71 
establishes  a  new  part  71  that  includes 
the  adopted  airspace  designations.  Hiis 
amendment,  which  is  effective 
September  18, 1993,  transfers  the  current 
sections  of  existing  part  71,  including 
subpart  M— Jet  Routes  and  Area  Hi^ 
Routes,  to  this  new  part  71.  The 
following  table  lists  the  sections  of 
existing  part  71,  including  subpart  M 
and  the  corresponding  sections  in  the 
new  part  71  that  are  effective  September 
16, 1993.  Subparts  B  through  K  and 
99  71.501(b),  71.607,  and  71.809,  which 
list  airspace  descriptions,  are  not  set 
forth  in  the  full  text  of  this  final  rule. 
The  complete  listing  for  these  airspace 
designations  can  be  found  in  FAA  Order 
7400.9,  Airspace  Reclassification,  which 
is  effective  September  16, 1993.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  Part  51.  Copies  of  this 
order  may  be  obtained  from  the 
Document  Inspection  Facility,  APA-220. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  (202)  267-3484. 
Copies  may  be  inspected  in  Docket 
Number  24456  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  AGC-ia  room  915G.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591  weekdays 
between  8:30  a.m.  and  5  p.m.  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street.  NW..  room  8401,  Washington, 
DC. 


Existing  Part  71 


Subpart  A— Genera/ 

171.1  Applicability. 

{71 .3  Classification  o( 

Federal  ainvays. 
1 71.5  Extent  of  Federal 


Revised  Part  71  that  Is 

elective  September  16, 

1993.  and  FAA  Order 

7400.9 


Subpart  A— ^Senerat 
ClasaAanpace 

f  71.1  Airspace 
ciaaaification. 

i7l.73Claaaiflcationol 
Federal  airways. 

1 71.75  Extent  o<  Federal 


Existing  Part  71 


f  71 .8  Extent  of  area  low 

routes. 
171.7  Control 
|7l.9Contlnentai 

control  area. 
§71.11  Control 
f  71.12  Tanninal  control 


1 71.13  Traraition  areas. 
{71.14  Airport  radar 
service  areas. 

1 71.15  Positive  control 


171.17  Reporting  points. 
171.19  Deaimga; 

RadWs;Mies. 
Subpart  B—Cokjfed 

Federal  Ajnuqn 
(71.101  Deaigrwtion. 

8  71.103  Green  Federal 

airways. 
{71.105  Amber  Federal 

airways. 
{71.107  Red  Federal 

airways. 
{71.109  Blue  Federal 

airways. 
Subpart  C-VOR  Federal 

AirwayB 
{71.121  Designation. 

{71.123  Domestic  VOR 


Revised  Pwt  71  ttwt  is 

effective  September  16. 

1993.  and  FAA  Order 

7400.9 


{  71.125  Alashan  VOR 
Federal  always. 

{71.127  Hawaiian  VOR 
Federal  airways. 

Subpart  D—Conlinerrial 
Control  Area 

{71.1S1  ResMcted 
areas  included. 

Subpart  E—Cor»ol 
Aroas  and  Control 
Area  Extensiont 

{71.161  Designation  of 
control  sreas 
associated  with  iet 
routes  outside  ttie 
continental  control 
area. 

{71.163  Designation  of 
additional  control 


{71.165  Designation  of 
control  I 


Subpart  F— Control 
Zonae 

{71.171  Designatioa 


Subpart  G— Transition 

Araaa 
{71.181  Designatioa 

Subpart  H— Positive 

Control  Areas 
{71.193  Designatioa 

Subpart  l-ReporVng 

Points 
{71.201  Designatioa 
{7l.203Domeaiiclow 


^S 


(71.77  Extent  Of  area 

low  routes. 
Not  applcabie. 
(71.71  Class  E  airspace. 

Not  app«cable. 
(71.41  Class  B 

airspace. 
{  71.71  Class  E  airspace. 
(71.51  Class  C 

airspace. 
(71.31  Class  A 


(71.5  Reporting  Points. 
(71.7  Bearings,  radate. 


Subpart  E—Oasa  E 

Ai  spat'e 
Subpwt  E  of  FAA  Order 

7400.9. 
Subpvt  E  of  FAA  Order 

7400.9. 
Subpart  E  of  FAA  Order 

7400.9. 
SubpMt  E  of  FAA  Ontor 

7400.9. 
Subpart  E  of  FAA  Order 

7400.9. 
Subpart  E-Ctass  E 

Airspace 
(71.79  Designation  of 

VOR  Fedaral  ainvays. 
Subp«t  E  of  FAA  Order 

7400.9. 
Subpart  E  of  FAA  Order 

7400.9. 
Subpart  E  of  FAA  Order 

7400.9. 
Subpmt  E-Claas  E 

Airspace 
Subpvt  E  of  FAA  Order 

7400.9. 
Subpart  E-Oaaa  £ 

Airspace 

(71.71  Qass  E  airspace 
and  Subpart  E  ol  FAA 
Order  7400.9. 


(71.71  Class  E  airspace 
and  Subpwl  E  of  FAA 
Order  7400.9. 

Subpert  E  of  FAA  Order 
7400.9. 

Subpart  D— Class  D 

Airspace 
Subpart  E— Class  E 

Airspace 
Subpart  D  of  FAA  Order 

7400.9. 
Subpart  E  of  FAA  Order 

7400.9. 
Subp^  E-Class  E 

Airspace 
Subpart  E  of  FAA  Order 

7400.9. 
Subpart  A— General; 

Class  A  Airspace 
(  71.33  Ctass  A  airspace 


Subpart  H-fleportIng 

PoirHs 
(71.901  AppficabHity. 
Subpwt  H  of  FAA  Ontor 

7400.9. 
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Existing  Part  71 


(  71 .207  Domestic  high 

altitude  reporting 

points. 
{  71.209  Other  domestic 

reporting  points. 
(71.211  Alaskan  low 

attitude  reporting 

points. 
{  71.213  Alasl(an  high 

altitude  reporting 

points. 
(71.215  Hawaiian 

reporting  points. 
Subpart  J— Area  Low 

Routes 
(71.301  Designation. 

Subpart  K—  Terminal 

Control  Areas 
{71.401(a)  Designation. 

{71.401(b)  Terminal 

control  areas. 
Subpart  L— Airport  Radar 

Service  Areas 
(71.501  Designation. 

Subpart  M—Jel  Routes 
and  Area  High  Routes 
(71.601  Applicability. 
(71.603  Jet  routes. 

(71.605  Area  routes 

above  16,000  feet 

MSL 
§71.607  Jet  route 

descnptions. 
{  71.609  Area  high  route 

descriptions. 


Revised  Part  71  that  is 

effective  September  16, 

1993.  and  FAA  Order 

7400.9 


Subpart  H  of  FAA  Order 
7400.9. 

Subpart  H  of  FAA  Order 

7400.9. 
Subpwt  H  of  FAA  Order 

7400.9. 

Subpart  H  of  FAA  Order 
7400.9. 

Subpart  H  of  FAA  Order 

7400.9. 
Subp^  £— Class  E 

Airspace 
Subpart  E  of  FAA  Order 

7400.9. 
Subpert  B— Ctass  B 

AJrspace 
Subpart  B  of  FAA  Order 

7400.9. 
Subpart  B  of  FAA  Order 

7400.9. 
Subpart  C— Class  C 

Airspace 
Subpart  C  of  FAA  Ontor 

7400.9. 
Subpart  A— General: 

Class  A  Airspace 
Not  applicable. 
Subpart  A  of  FAA  Order 

7400.9. 
Subpart  A  of  FAA  Order 

7400.9. 

Subpart  A  of  FAA  Order 

7400.9. 
Subpart  A  of  FAA  Order 

7400.9. 


Discussion  of  Comments 

A  total  of  205  commenters  submitted 
comments  to  Docket  No.  24456  on  NPRM 
No.  89-28.  The  FAA  considered  these 
comments  in  the  adoption  of  this  rule 
and  changes  to  the  proposals  were  made 
accordingly.  Some  comments  did  not 
specifically  apply  to  any  particular 
proposal  addressed  in  NPRM  No.  89-28. 
These  comments  related  to  the 
requirements  for  a  transponder  with 
Mode  C  capabilities,  the  FAA's  anti- 
drug program,  and  the  proposed  TCA  for 
the  Washington-Baltimore  metropolitan 
area. 

Comments  submitted  on  NPRM  No. 
89-28  reflect  the  views  of  a  broad 
spectrum  of  the  aviation  public.  The 
commenters  included  individuals  as 
well  as  organizations  representing 
commercial  and  general  aviation  pilots. 
Organizations  that  commented  on 
NPRM  No.  89-28  include:  AOPA,  ALPA. 
Air  Traffic  Control  Association  (ATCA), 
ATA.  Alaska  Airmen's  Association. 
Arizona  Pilots  Association,  Canadian 
Owners  and  Pilots  Association  (COPA). 
EAA,  Ohio  Department  of 
Transportation,  and  Soaring  Society  of 
America  (SSA). 


The  following  is  a  discussion  of  issues 
addressed  in  the  comments  in 
accordance  with  the  reclassification 
effort  and  each  classification  of 
airspace.  A  general  division  entitled. 
Additional  Comments,  addresses  issues 
that  do  not  affect  a  specific  airspace 
classification.  Each  discussion  includes 
a  description  of  the  final  amendment 
and  an  explanation  of  the  FAA's  views. 

Reclassification  of  Airspace 

One  hundred  and  forty-one  conunents 
on  the  proposal  to  reclassify  U.S. 
airspace  to  meet  ICAO  standards  were 
submitted.  Sixty-eight  supported 
reclassification  and  69  opposed 
reclassification.  Four  commenters 
neither  supported  nor  opposed  the 
reclassification  effort,  but  offered 
observations. 

The  68  supporting  comments  include 
those  submitted  by  the  ATA.  ATCA. 
and  COPA.  The  COPA  stated  that  on  an 
average,  approximately  60.000  general 
aviation  aircraft  cross  the  U.S./ 
Canadian  border  each  year.  Some 
commenters  stated  that  the  proposed 
classifications  are  easier  to  understand 
than  the  current  classifications  and 
noted  that  the  proposed  classifications 
would  help  develop  standardization. 
Two  flight  instructors  commented  that 
the  proposed  classifications  would  aid 
in  the  teaching  of  the  airspace  system  to 
new  pilots. 

The  69  opposing  comments  include  the 
Arizona  Pilots  Association.  EAA,  and 
SSA.  Several  comments,  including 
EAA's,  asserted  that  the  current 
airspace  designation  names  are  more 
descriptive,  and  hence,  easier  to 
remember.  Several  comments,  including 
one  from  the  Arizona  Pilots  Association, 
stated  that  the  proposal  would  cause 
confusion,  while  other  commenters 
alleged  that  the  proposal  would  only 
benefit  pilots  who  operate 
internationally. 

Both  the  SSA  and  the  Arizona  Pilots 
Association  recommend  that  existing 
airspace  nomenclature  be  retained  and 
a  table  be  included  in  the  Airman's 
Information  Manual  (AIM)  or  part  91  to 
correlate  U.S.  airspace  designations  and 
ICAO  equivalents. 

The  four  comments  submitted  that  do 
not  directly  support  or  oppose  the 
proposal  include  those  from  the  Alaska 
Airmen's  Association,  ALPA,  and 
AOPA.  The  AOPA  expressed  concerns 
about  how  pilots  would  be  reeducated 
during  the  transition  phase  that  would 
precede  the  adoption  of  the  proposed 
airspace  reclassification.  AOPA 
recommended  that  the  FAA  take  five 
steps  to  ensure  proper  pilot  education: 
(1)  Convene  a  government,  industry,  and 


user  meeting  ^fore  the  issuance  of  a 
final  rule  to  consider  the  impUcations  of 
final  rule  adoption;  (2)  ensure  that  all 
necessary  funding  is  in  place,  including 
monies  for  the  specific  purpose  of  pilot 
education;  (3)  adopt  a  dual  airspace 
system  during  the  transition  phase:  (4) 
coordinate  with  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  to  ensure  that  all  charts  are 
printed  in  a  timely  maimer  and  (5) 
amend  the  flight  review  requirements  to 
reflect  explicitly  the  need  to  discuss 
airspace  classifications.  The  FAA  agrees 
that  the  aviation  public  needs  to  be 
educated  in  airspace  reclassification. 
Therefore,  the  FAA  has  developed  an 
education  and  transition  program,  which 
is  discussed  under  "Education  of  the 
Aviation  Community." 

As  proposed,  the  FAA  will  reclassify 
U.S.  airspace  in  accordance  with  ICAO 
standards.  Airspace  areas,  with  the 
exception  of  special  use  airspace  (SUA) 
designations,  will  be  classified  by  a 
single  alphabet  character.  The  FAA 
believes  that  reclassification  of  U.S. 
airspace  simplifies  the  airspace  system, 
achieves  international  commonality, 
enhances  aviation  safety,  and  satisfies 
the  responsibility  of  the  United  States  as 
a  member  of  ICAO. 

Some  commenters  misunderstood  the 
proposal  on  airspace  reclassification. 
These  commenters  understood  Class  A 
airspace  areas  to  be  en  route  airspace 
and  Class  B,  Class  C,  and  Class  D 
airspace  areas  to  be  terminal  airspace. 
The  recommended  ICAO  airspace 
classes  are  not  based  on  whether  the 
airspace  area  is  designated  for  "en 
route"  or  "terminal"  operations,  but 
rather  on  other  factors  that  include  type 
of  operation  (i.e..  IFR,  VFR)  and  ATC 
services  provided.  (The  table  below  lists 
the  new  airspace  classifications,  its 
equivalent  in  the  existing  airspace 
classification,  and  its  features,  which 
would  apply  to  terminal  and  en  route 
airspace  areas.)  For  example,  under  this 
rule  Class  C  airspace  is  designated  in 
terminal  areas.  Class  C  airspace  in 
another  country  could  be  designated  in 
en  route  areas.  However,  the  type  of 
operation.  ATC  services  provided, 
minimum  pflot  qualifications,  two-way 
radio  requirements,  and  VFR  minimum 
visibility  and  distance  fit)m  cloud 
requirements  in  that  country's  Class  C 
airspace  will  be  similar  to  the  Class  C 
airspace  areas  designated  in  the  United 
States.  As  adopted  by  the  FAA.  Class  A 
airspace  areas  are  designated  in 
positive  control  en  route  areas;  Class  B, 
Class  C,  and  Class  D  airspace  areas  are 
designated  in  terminal  areas;  and  Class 
E  airspace  areas  are  designated  in  both 
en  route  (low  altitude)  and  terminal 
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areas.  HoMrever.  the  rules  are  written  in 
a  manner  ithat  the  dasaee  of  airspace 
will  not  be  limited  to  terminal  or  en 


route  airqwce  areas.  For  example,  if  a 
regulation  only  applies  to  operations  in 
a  terminal  environment,  the  rule 

Airspace  CLASStncATiONS 


specifies  that  the  airspace  is 
"designated  for  an  airport" 


Currant 


Operationc 

Entry  PraraqJMilM 

Mmimufn  nk  i  QuBHcnons  •• 

Two  way  rse^  cofrvnunictt- 

VFR  MHraiii  VMURy 

VfR      MnMuM     Ommct 
front  Qoufli 


AircnM 

ConSict  flM^lulion 


TfAffic  AiMi  triM.. 


AQL 


Povvw  Cofllrof 


FR. 

ATC 


Al- 
Not 
Not 


CtSMB 


Twiiriiiil  Control 
AraML 

IFR  and  VFR 

ATC( 


Privat*  or  Mudant 

cartificata. 
Yaa 


3  statute  mitea..-. 
Oaar  o(  ckMda— 


AS.. 
Not 


NolapfjScaMa.. 
Yaa. 


CiaaaC 


Atfport  Radv 
Sarvica 


IFR  and  VFR 

ATC  dearanoa  tar 

IFR  Radta  corKact 

HkML 
Sludenl  cartilicala — 


Yaa.. 


500  laat  balow, 

14)00  teat  abov*. 

wtd  2,000  teat 

horizontal. 
tm.  SVfR.  and 

fuiMvy  upaialMii. 
BatMfaaniFR  and 

VFR  oparationa. 

Yaa — 

Yaa 


Oaaa  D  airapaca 


Aaport  Tfafflc  Aiaas 

and  Control 

Zonaa. 

IFR  and  VFR 

ATC  daaranca  tar 

IFR  Radto  contact 

taraSi 
9ludar4  cartificata 


Yaa — 


3 
SOOi 

1.000laatabova. 
and  2.000  tael 


FR.SVFR,and 

n 
No 


WOrMoad  parmjUno— 
Y( 


Oaaa  E  airapaca 


Oaaa  G  airapaca 


QananI  ConboSad 

Airapaca. 

IFRandVFR 

ATC  daaranca  tar 

IFR  Radio  contact 

torrtlFR. 
Student  oartMcata 


Yaa  tar  IFR 


*  3  statula  milas...... 

*  SOO  fael  below. 

1.000  «aat  above. 
and  2.000  laai 


IFR,SVFR- 
No-...- 

lilii  ilili   a  it 

Yaa. 


Anpaca 

IFR  and  VFR 

Nona 


Student  certMcala 
No 


"1  statute 
•*500lael 
1,000  leat 
and  2,000 

honzorrtai 


No 


Yaa 


l«WMty« 


I  dtotanca  from  doud  roquiremenis  exiat  tor  operaliona  above  10,000  teat  MSL  

Id  (»st«wa  from  doud  reqmrementa  exxt  tar  mgnt  operations,  operations  above  10,000  toe(  MSL,  arn  cperaDora 


below  1.200  (eat 


Offshore .  Mrapace 

The  FAA  adopts,  as  proposed,  the 
NAR  recommeiKlations  NAR  3-2.1.1 — 
Offshore  Airspace  Nomenclature.  NAR 
3-2.1.2— pSshore  Control  Area  Uniform 
Base,  NAR  3-2.1.3— Offshore  Control 
Area  Identification,  and  NAR  3-2.1.4 — 
Offshore  Airspace  Qassification.  w^cfa 
consider  offshore  airspace  areas. 
However!  NAR  3-2.1.2.  which 
recommeiuis  a  uniform  base  for  offshore 
control  ateas  of  1.200  feet  above  the 
surface  tqiless  otherwise  designated, 
and  N ARi  3-2.1.3,  which  recommends 
that  offshore  control  areas  be  identified 
with  a  nsfne  as  opposed  to  a  number  are 
contingent  on  the  FAA's  further  review. 
(More  details  on  the  review  process 
appear  later  in  this  document  imder  the 
title  Implementation  of  Airspace 
Reclassiflcation.)  Any  changes  to 
offshore  iirspace  areas  resulting  from 
the  FAA's  review  will  be  accomplished 
by  separate  rulemaking  actions.  The 
FAA's  review  is  being  conducted  tai 
compliance  with  Executive  Order  10854, 
which  requires  FAA  consultation  with 
both  the  pepartments  of  State  and 
Defense  before  designating  controlled 
intematienal  airspace.  The  FAA  expects 
that  most  offshore  airspace  areas  will  be 
classified  as  Class  E  or  Class  A  airspace 
areas. 

Educatio  n  of  the  A  viation  Community 


educated  in  airspace  reclassification.  To 
ensure  that  the  aviation  commimity  can 
become  knowledgeable  about  the  new 
airspace  classifications  and  that 
aeronautical  charts  can  be  updated,  the 
new  airspace  classification  will  not 
become  effective  imtil  September  16, 
1993. 

The  FAA  has  begun  to  coordinate 
with  a  task  group  of  the  Interagency  Air 
Cartographic  Committee  (lACC)  and  the 
National  Ocean  Service  [NOS),  which 
will  begin  to  update  aeronautical  charts. 
During  the  transition,  the  FAA  will 
update  its  orders,  manuals,  handbooks, 
and  advisory  circnlars,  and  will  provide 
pilot/controller  education.  Significant 
dates  in  the  transition  process  appear 
below  with  additional  discussion 
following. 

Airspace  RECLASStFiCAnoN  Transction 


Airspace  Reclassification 
Transition — Continued 


August  19.  1993. 


SaplaMtNrie, 

1993. 


M«ch3.19e4.- 
Auguaiir.  1994. 


Emm 


FligW  Case  Planning  arxJ  North 
Atlantic  Route  charts  are  put>- 
Kshed  with  legends  that  ind^ 
cata  existing   8r>d  future  air- 


New  airapaca  dassificationa 
become  eflectiva.  Al  charts 
begin  pubicaSon  M^ei  legends 
tMl  Mtaata  boft  tta  new  air- 
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Coordination  with  a  task  group  of  the 
lACC  and  the  NOS  will  continue 
throughout  the  transition.  An 
anticipated  modification  to  the  symbols 
on  aeronautical  charts  is  the  addition  of 
a  segmented  magenta  line  to  represent 
the  controlled  airspacekarea  for  airports 
without  operating  control  towers  that 
extends  tipward  fitmi  the  stirface  (Clase 
E  airspace).  A  segmented  blue  line 
(which  cnrrenUy  depicts  a  contnri  zone) 
win  denote  a  Clase  D  airqwce  area,  the 
controlled  airspace  for  airports  with 
operating  control  towers  that  are  not  the 
primary  airport  of  a  TCA  or  an  ARSA. 
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The  legends  in  aeronautical  charts 
will  include  both  the  existing  airspace 
classifications  and  the  airspace 
classifications  to  be  effective  September 

16. 1993.  For  example,  the  solid  blue  line 
that  symbolizes  a  TCA  will  be  followed 
by  "TCA  (Class  B)."  The  first  charts 
with  a  dual  legend  will  be  published 
October  15, 1992.  Commencing 
September  16, 1993,  the  legends  on  these 
charts  will  be  reversed  (e.g.,  a  solid  blue 
line  will  be  followed  by  "Class  B 
(TCA)").  Between  March  3  and  August 

17. 1994,  the  use  of  dual  indication 
legends  will  be  phased  out. 

Between  October  1992  and  March 
1993,  educational  materials  such  as 
pocket  guides,  a  video,  and  posters  will 
be  Issued  to  instruct  the  aviation  public 
on  airspace  reclassification.  The  FAA 
will  begin  to  update  the  AIM  and  other 
publications,  as  well  as  FAA  orders, 
manuals,  handbooks,  and  advisory 
circulars  that  must  be  revised  to  include 
the  new  airspace  classifications  and  an 
explanation  of  the  transition  and 
implementation  procedures. 

The  transition  and  implementation  of 
the  Airspace  Reclassification  final  rule 
also  will  Include  parallel  reviews  of 
certain  current  airspace  designations  to 
meet  the  new  airspace  classifications.  A 
full  discussion  on  this  review  appears 
later  in  this  doctunent  tmder  the  title 
Implementation  of  Airspace 
Reclassification. 

Class  A  Airspace 

NPRM  No.  8»-28  proposed  to 
reclassify  the  PCAs  as  Class  A  airspace 
areas  with  no  other  alterations  to  this 
airspace.  Four  commenters,  including 
AOPA,  neither  supported  nor  opposed 
this  classification;  however,  they  offered 
comments  and  modifications.  Some 
commenters  stated  that  if  the  FAA 
adopts  the  Class  A  designation  for  the 
PCAs,  Class  A  airspace  areas  should 
remain  en  route  airspace  and  should  not 
be  lower  than  18,000  feet  mean  sea  level 
(MSL). 

As  proposed,  the  FAA  will  reclassify 
the  PCAs  as  Class  A  airspace  areas.  In 
addition,  jet  routes  and  area  high  routes 
will  be  reclassified  as  Class  A  airspace 
areas.  These  airspace  areas,  which 
consist  of  direct  courses  for  navigating 
aircraft  at  altitudes  between  18,000  feet 
MSL  and  flight  level  450,  Inclusive,  meet 
the  criteria  of  Class  A  airspace  as 
adopted  by  ICAO. 

As  noted  earlier,  the  recommended 
ICAO  airspace  classes  are  not  based  on 
whether  the  airspace  area  is  designated 
for  "en  route"  or  "terminal"  operations. 
Any  new  Qass  A  airspace  areas  woidd 
be  proposed  In  separate  ndemaking 
actions. 


Class  B  Airspace 

NPRM  No.  89-28  proposed  to 
reclassify  TCAs  as  Class  B  airspace 
areas  and  to  amend  the  minimum 
distances  by  which  aircraft  operating 
imder  VFR  must  remain  from  clouds. 
The  current  VFR  minimum  distance 
requirements  of  500  feet  below,  1,000 
feet  above,  and  2,000  feet  horizontal 
from  clouds  will  be  amended  to  require 
that  the  pilot  must  remain  clear  of 
clouds. 

One  comment  supports  and  two 
comments  specifically  oppose  the 
proposed  reclassification.  Twelve 
conunents  on  the  proposal  to  amend 
minimum  distance  from  clouds  for  VFR 
operations  in  Class  B  airspace  areas 
were  received  Eight  of  these  comments 
support  and  four  oppose  the  proposal. 

The  comments  submitted  in  support  of 
the  proposal  to  reclassify  TCAs  as  Class 
B  airspace  areas  and  to  modify  the 
minimum  distances  from  cloud  for  VFR 
operations  include  those  from  AOPA, 
the  Alaska  Airmen's  Association.  EAA, 
and  SSA.  AOPA  stated  that  the  proposal 
"is  a  positive  step  in  improvement  of 
VFR  traffic  flow  within"  Class  B 
airspace  areas. 

A  commenter  in  support  of 
reclassification  stated  that  some  of  the 
areas  to  be  classified  as  Class  B 
airspace  areas  could  be  redesignated  as 
Class  C  airspace  areas. 

The  four  comments  submitted  in 
opposition  to  the  proposed  amendment 
on  distance  from  cloud  requirements  for 
VFR  operations  include  a  comment  from 
ALP  A.  Some  commenters  stated  that  the 
proposal  to  modify  the  minimum 
distance  from  clouds  for  VFR  flight  in 
Class  B  airspace  areas  reduces  the 
existing  margin  of  safefy.  ALPA  further 
stated  that  the  ability  of  a  pilot  to 
maintain  visual  contact  with  other 
aircraft  is  reduced  if  aircrafi  operate  in 
close  proximity  to  clouds.  One 
commenter  stated  that  the  proposals  do 
not  answer  the  need  for  clear  radio 
failure  procedures  in  Class  B  airspace 
areas.  Another  commenter  stated  that 
Class  B  airspace  areas  are  actually 
divided  into  two  types  of  Class  B 
airspace:  One  in  which  a  private  pilot 
certificate  is  reqtiired  and  one  in  which, 
at  a  minimiun.  only  a  student  pilot 
certificate  is  required. 

This  rulemaking  reclassifies  existing 
airspace  areas  with  the  equivalent 
recommended  ICAO  airspace  area.  It 
does  not  redesignate  existing  airspace 
areas.  For  example,  the  redesignation  of 
a  Class  B  airspace  area  (TCA)  to  a  Qass 
C  airspace  area  (ARSA)  is  beyond  the 
scope  of  this  rulemaking.  The  FAA 
believes  that  the  elimination  of  terminal 
areas  designated  as  Qass  B  airspace 


areas  would  create  a  substantial 
adverse  impact  on  the  safe  and  efficient 
control  of  air  traffic  in  those  high 
volume  terminal  areas.  Class  B  airspace 
areas,  like  the  TCAs  that  preceded 
them,  provide  more  efficient  control  in 
terminal  areas  where  there  is  a  large 
volume  of  air  traffic  and  where  a  high 
percentage  of  that  traffic  is  large 
turbine-powered  aircraft.  Additionally, 
on  July  25. 1991.  the  FAA  revised  FAA 
Order  7110.65.  Air  Traffic  Control,  by 
adopting  specific  separation  standards 
for  operations  imder  VFR  in  existing 
TCAs.  These  standards  require  air 
traffic  controllers  to  separate  aircraft 
operating  under  VFR  in  existing  TCAs 
from  other  aircraft  operating  under  VFR 
and  IFR. 

As  stated  in  NPRM  No.  89-28  in 
response  to  NAR  1-7.2.9— 
Recommended  VFR  Minima,  the  FAA 
views  the  relaxation  of  the  distance 
bom  cloud  requirements  for  VFR 
operations  as  a  modification  that  would 
enhance  rather  than  reduce  safefy. 
Under  the  existing  regulations,  a  pilot 
operating  an  airts'aft  under  VFR  in  a 
TCA  (Qass  B  airspace)  is  provided  with 
ATC  services  and  is  subject  to  ATC 
clearances  and  instructions.  For  the  pilot 
operating  under  VFR  to  remain  specific 
distances  from  clouds,  the  pilot  must 
alter  coiuve  or  assigned  heading/route, 
which  is  a  disruption  to  traffic  flow  and 
could  be  a  compromise  to  safefy.  The 
amendment  will  increase  safety  for 
pilots  operating  under  VFR  and  ATC  by 
permitting  these  pilots  to  remain  clear  of 
clouds  in  Class  B  airspace  areas,  but  not 
requiring  them  to  remain  a  specific 
distance  from  clouds.  However,  if  an 
ATC  insbTJCtion  to  a  pilot  operating  an 
aircraft  under  VFR  could  place  that 
aircraft  in  a  cloud.  FAR  S  91-3, 
Responsibihty  and  authority  of  the  pilot 
in  command,  requires  the  pilot  in 
command  to  be  responsible  for  ensuring 
that  the  aircraft  does  not  enter  a  cloud 
and  any  such  ATC  instruction  may  be 
refused. 

Accordingly,  as  proposed,  the  FAA 
will  reclassify  TCAs  as  Class  B  airspace 
areas  and  amend  the  distance  from 
cloud  requirements  for  VFR  operations 
to  clear  of  clouds. 

Even  though  ATC  communication 
requirements  for  operations  in  Class  B 
airspace  areas  are  the  same  as  those 
that  exist  in  TCAs,  the  relaxation  of  the 
distance  itom  cloud  requirements  will 
become  effective  with  the  new  airspace 
classifications.  This  will  ensure  that  all 
users  are  familiar  with  the  amendment 
when  it  becomes  effective. 

The  amendment  to  reclassify  TCAs  as 
Class  B  airspace  areas  does  not  modify 
the  current  operating  rules  for 
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coinm4nication8.  Lost  communication 
requirements  are  addressed  in 
paragraph  470,  Two-way  Radio 
Communications  Failure,  of  the  AIM  and 
are  not  within  the  scope  of  the 
rulem^ing. 

The  FAA  accepted  NAR  1-7.3.3— Pilot 
Requiifements  for  Operations  in  a  TCA, 
under  the  provisions  of  the  existing 
requir^ents;  hence,  the  reclassification 
of  TCAs  as  Class  B  airspace  areas 
meets  Existing  regulations  on  minimum 
ainnad  certificate  levels.  Section  61.95 
of  the  FAR,  which  lists  student  pilot 
requirements  for  operations  in  a  TCA 
(Class  B  airspace),  is  revised  to  meet  the 
new  airspace  classification.  Solo  student 
pilot  activity  is,  under  both  the  existing 
regula  ions  and  this  Rnal  rule, 
prohib  ited  at  certain  airports. 

Class  1  Airspace 

Thit  e  comments  were  submitted  on 
the  re(  lassification  of  ARSAs  as  Class  C 
airspa  :e  areas.  None  of  the  comments 
specifi  cally  support  or  oppose  the 
reclasiiification.  All  of  the  comments, 
includ  ng  one  from  EAA,  addressed 
additi(  mal  modifications. 

TwG  commenters  noted  that  the 
propoi  al  for  VFR  operations  in  Class  B 
airspa  :e  areas  to  remain  clear  of  clouds 
could  \)e  applied  to  Class  C  airspace 
areas. 

In  it )  comment,  EAA  opposed  any 
increa  le  in  the  size  of  Qass  C  airspace 
areas.  Other  recommendations  by 
commi  >nters  included  the  need  for  clear 
radio  failure  procedures  and  the  need 
for  designated  areas  that  do  not  require 
communications  with  ATC  when  the 
pilot  desires  to  use  an  uncontrolled 
airport  within  Class  C  airspace  areas. 

As  f  reposed,  the  FAA  will  reclassify 
ARS.^'Vis  as  Class  C  airspace  areas.  No 
other  inodifications  to  Class  C  airspace 
areas  or  changes  in  operating  rules  were 
propo  led.  An  ARSA  that  currently 
opera  es  on  a  part-time  basis  is 
classi  ied  as  Class  C  part-time  and 
Class  0  or  Class  E  at  other  times. 

Ainxaft  operating  under  VFR  in  Class 
C  airs  )ace  areas  operate  under  less 
stringi  nt  requirements  than  aircraft 
opera  ing  under  VFR  in  Class  B  airspace 
areas  and  are  not  provided  the  same 
separation  by  ATC.  Therefore,  the 
relaxi  tion  of  the  VFR  distance  from 
cloud  requirements  in  Class  C  airspace 
areas  to  remain  clear  of  clouds  would 
not  b<  In  accordance  with  safety 
preca  itions.  As  noted  earUer,  lost 
comn  unication  procedures  are 
addre  jsed  in  paragraph  470,  Two-way 
Radio  Communications  Failure,  of  the 
AIM.  Dince  Class  C  airspace  areas  often 
have  k  high  number  of  aircraft  that 
opera  te  under  IFR,  a  relaxation  of 
existi  ig  communications  requirements 


would  not  be  in  the  interest  of  safety. 
Any  modifications  to  the  dimensions  or 
operating  requirements  for  Qass  C 
airspace  areas  are  outside  the  scope  of 
this  rulemaking. 

Class  D  Airspace 

NmM  No.  89-28  proposed  to 
reclassify  control  zones  for  airports  with 
operating  control  towers  and  airport 
traffic  areas,  not  associated  with  a  TCA 
or  an  ARSA.  as  Class  D  airspace  areas. 
In  addition,  NPRM  No.  89-28  proposed 
to:  (1)  Raise  the  ceiling  to  up  to,  and 
including,  4,000  feet  from  the  surface  of 
the  airport  (2)  require  aircraft  in  Class  D 
airspace  areas  to  establish  two-way 
radio  communications  with  ATC;  and  (3) 
convert  the  lateral  unit  of  measurement 
from  statute  miles  to  nautical  miles. 

One  hundred  and  forty  comments 
concerning  the  proposal  to  estabUsh  the 
ceiling  of  the  Class  D  airspace  areas  at 
4,000  feet  above  the  surface  were 
submitted.  All  of  the  comments  opposed 
the  proposal. 

Of  the  83  comments  regarding  the 
proposal  to  require  pilots  who  operate  in 
Class  D  airspace  areas  to  establish  two- 
way  radio  communications  with  ATC, 
two  supported  the  proposal  and  80 
opposed  it.  One  comment  neither 
supported  nor  opposed  the  proposals. 

One  hundred  and  forty-three 
comments  related  to  the  proposal  to 
convert  the  lateral  unit  of  measurement 
of  Class  D  airspace  areas  from  statute  to 
nautical  miles  were  submitted.  Most 
interpreted  the  proposal  to  mean  that 
the  lateral  size  of  the  airspace  areas 
would  change  from  5  statute  miles  to  5 
nautical  miles.  (The  FAA's  intent  in 
NPRM  No.  89-28  is  to  convert  statute 
miles  as  a  unit  of  measurement  to  the 
equivalent  in  nautical  miles.)  Twelve 
comments  supported  and  131  comments 
opposed  the  proposal.  Most  of  the 
commenters  who  specifically  opposed 
the  use  of  nautical  miles  instead  of 
statute  miles  were  opposed  to  a  5 
nautical  mile  lateral  measurement  of 
Class  D  airspace  areas. 

The  commenters  who  support  the 
proposed  conversion  from  statute  to 
nautical  miles  or  the  proposed  two-way 
radio  communications  requirements 
with  ATC  submitted  suggestions  and 
reasons  for  support.  Some  of  these 
comments  stated  that  the  standardized 
use  of  nautical  miles  as  opposed  to 
statute  miles  could  be  expanded  to 
weather  reports,  visibility  requirements, 
and  distance  from  cloud  requirements 
above  10,000  feet  MSL  ATCA  stated 
that  the  proposal  for  two-way  radio 
tjommunications  with  ATC  "erases  a 
potentially  dangerous  practice  and  is 
long  overdue."  Another  commenter 
suggested  that  a  corridor  could  be 


provided  in  Class  D  airspace  areas  for 
operations  at  satellite  airports  without 
operating  control  towers. 

The  140  commenters  that  opposed  the 
proposed  ceiling  of  4,000  feet  above  the 
surface  included  AOPA,  the  Alaska 
Airmen's  Association,  the  Arizona  Pilots 
Association,  EAA,  the  Ohio  Department 
of  Transportation,  and  SSA.  These  same 
organizations  are  represented  in  the  131 
comments  that  opposed  the  proposed 
conversion  from  statute  to  nautical 
miles  and  the  80  comments  that  oppose 
the  proposed  two-way  radio 
communications  requirements  with 
ATC 

Several  comments,  including  one  from 
EAA.  were  submitted  on  the  effects  of 
the  proposed  ceiling  modification  and 
communications  requirements  on 
operations  under  SFAR  No.  51-1 — 
Special  Flight  Rules  in  the  Vicinity  of 
Los  Angeles  International  Airport 
According  to  the  comments,  the 
proposal  would  raise  the  ceiling  of  the 
airport  traffic  areas  at  Santa  Monica 
and  Hawthorne  Airports  into  the  Special 
Flight  Rules  Area.  The  commenters  also 
stated  that  the  proposed  two-way  radio 
communication  requirements  with  ATC 
may  not  allow  aircraft,  especially  those 
with  one  radio,  to  listen  to  an  advisory 
frequency. 

Some  commenters,  including  SSA, 
stated  that  airport  fraffic  areas  (Class  D 
airspace)  could  be  depicted  on 
aeronautical  charts.  Several 
commenters,  including  AOPA,  the 
Alaska  Airmen's  Association,  EAA,  and 
the  Ohio  Department  of  Transportation 
stated  that  the  proposals  would  increase 
air  traffic  controller  workload.  Some 
comments,  including  one  from  AOPA, 
stated  that  the  proposal  would  increase 
pilot  workload  or  that  no  safety  benefit 
exists  for  the  proposed  modifications. 

Several  commenters,  including  AOPA 
and  EAA,  requested  that  the  ceiling  of 
Class  D  airspace  areas  be  lowered  to 
2.000  feet  or  2,500  feet  above  the  surface. 
The  commenters  stated  that  the  lower 
altitudes  are  adequate  for  the  arrival 
and  departure  of  aircraft.  Other 
commenters,  including  the  Alaska 
Airmen's  Association  and  SSA. 
recommended  retaining  the  current 
ceihng  of  3,000  feet  above  the  surface. 

Commenters  stated  that  the  proposals 
for  modifying  the  size  of  airspace  and 
for  requiring  two-way  radio 
communications  with  ATC  would  be  a 
burden  to  aircraft  that  fly  at  low 
altitudes,  and  that  some  aircraft  would 
need  to  fly  a  minimum  of  5,500  feet  MSL 
as  opposed  to  3,500  feet  MSL  Some 
commenters  stated  that  the  proposal 
would  burden  pilots  of  airplanes  that  do 
not  have  radios.  One  commenter  noted 
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that  pilots  who  dy  older  aircraft  with  no 
radios  or  navigational  aids  do  not  pose  a 
threat  to  commercial  aviation. 

Several  comments,  including  those 
submitted  by  the  AOPA  and  the  Alaska 
Airmen's  Association,  stated  that  the 
proposal  for  two-way  radio 
communications  with  ATC  would  not 
permit  aircraft  to  Usten  to  the  common 
traffic  advisory  frequency  (CTAF)  of 
satellite  airports.  Additional  comments, 
including  those  submitted  by  the  AOPA 
and  EAA.  noted  that  air  traffic 
controllers  in  control  towers  caimot 
provide  effective  traffic  advisories  for 
satellite  airports.  Some  commenters, 
including  EAA  and  the  Ohio  Department 
of  Transportation,  stated  that  the 
proposed  two-way  radio  communication 
requirements  with  ATC  are  not 
necessary  because  operations  at 
satellite  airports  usually  do  not  interfere 
with  airports  with  operating  control 
towers.  Another  commenter  noted  that  a 
pilot  who  desires  to  use  a  satellite 
airport  and  needs  to  fly  near  an  airport 
widi  an  operating  control  tower  would 
need  to  notify  the  local  ATC  facility. 

Commenters.  including  the  Arizona 
Pilots  Association  and  EAA, 
recommended  that  the  lateral  unit  of 
measurement  of  Class  D  airspace  areas 
be  designated  at  4  nautical  miles. 

As  proposed,  control  zones  for 
airports  with  operating  control  towers 
and  airport  traffic  areas  that  are  not 
associated  with  a  TCA  or  an  ARSA  are 
reclassified  as  Class  D  airspace  areas. 
After  considering  public  comment  and 
re-examining  technical  criteria,  the  FAA 
has  determined  that:  (1)  The  ceiling  of  a 
Class  D  airspace  area  (designated  for  an 
airport)  will  normally  be  designated  at 
2.500  feet  above  the  surface  of  the 
airport  converted  to  mean  sea  level 
(MSL),  and  rounded  to  the  nearest  100 
foot  increment:  (2)  two-way  radio 
communications  with  ATC  will  be 
required;  and  (3)  the  lateral  dimensions 
will  be  expressed  in  nautical  miles 
rounded  up  to  the  nearest  tenth  of  a 
mile.  The  actual  lateral  and  vertical 
dimensions  will  be  determined  on  an 
individual  basis  using  revised  criteria  in 
FAA  Order  7400.2C,  Procedures  for 
Handling  Airspace  Matters.  (More  detail 
on  the  review  of  airspace  appears  under 
the  title  Implementation  of  Airspace 
Reclassification.) 

Airspace  at  an  airport  with  a  part- 
time  control  tower  is  classified  as  a 
Class  D  airspace  area  when  the  control 
tower  is  in  operation,  and  as  a  Class  E 
airspace  area  when  the  control  tower  is 
not  in  operation. 


The  amendments  do  not  affect 
operations  under  SFAR  51-1.  The 
amendments  to  SFAR  51-1  replace  the 
term  'Terminal  Control  Area"  with 
"Class  B  airspace  area"  and  change  the 
references  to  sections  in  Part  91  to  the 
sections  effective  August  18, 1990.  Any 
modifications  to  operations  under  an 
SFAR  or  Part  93,  Special  Air  Traffic 
Rules  and  Airport  Traffic  Patterns,  will 
be  proposed  under  separate  rulemaking 
actions. 

Vertical  Limit  of  Class  D  Airspace  Areas 

A  goal  of  airspace  reclassification  is 
to  enhance  safety.  The  FAA  is  of  the 
opinion  that  the  existing  airspace 
designations  of  an  ARSA  which  has  a 
ceiling  of  "up  to  and  including"  4,000 
feet  above  the  surface,  and  an  airport 
traffic  area,  which  has  a  ceiling  of  "up 
to,  but  not  including,"  3.000  feet  above 
the  surface,  has  caused  confusion,  which 
does  not  enhance  safety.  To  promote 
uniformity,  the  FAA  in  NPRM  No.  89-28 
proposed  that  the  ceiling  of  Class  C, 
Class  D,  and  Class  E  airspace  areas  that 
extend  upward  from  the  surface  be 
established  at  "up  to,  and  including" 
4,000  feet  above  the  surface.  Many  of  the 
comments  on  this  proposal  were 
opposed  to  this  modification.  As 
previously  stated,  the  FAA  has 
determined  that  the  ceiling  of  Class  D 
airspace  areas  will  normally  be 
designated  at  up  to,  and  including,  2.500 
feet  above  the  surface  of  the  airport 
expressed  in  MSL  To  further  enhance 
uniformity,  the  ceiling  of  Class  E 
airspace  areas  that  extend  upward  from 
the  surface  normally  will  also  have  a 
ceiling  established  at  up  to,  and 
including,  2,500  feet  above  the  surface  of 
the  airport  expressed  in  MSL  A  ceiling 
of  2.500  feet  above  the  surface  will 
provide  adequate  vertical  airspace  to 
protect  traffic  patterns.  However,  the 
FAA  emphasizes  that  the  ceiling  of  a 
Class  D  or  a  Class  E  airspace  area  will 
reflect  the  conditions  of  the  particular 
airspace  area.  For  example,  if  local 
conditions  warrant,  the  ceiling  could  be 
designated  at  more  than  2,500  feet  above 
the  surface  (e.g.,  2,700  or  3.000  feet 
above  the  surface).  Conversely,  some 
airports  with  limited  volume  of 
nonturbine-powered  aircraft  may  have  a 
lower  vertical  limit. 

The  decision  to  use  2,500  feet  above 
the  surface  is  based  on  recent  FAA 
analysis  of  vertical  airspace  necessary 
to  protect  traffic  patterns  and  a  review 
of  public  comment  to  lower  the  ceiling  of 
an  airport  traffic  area.  The  FAA's 
analysis  demonstrates  that  the  2000-foot 
vertical  limit  is  insufficient  since  it  often 


does  not  protect  traffic  patterns  for  high 
performance  aircraft 

Two-Way  Radio  Communications  in 
and  Lateral  Dimensions  of  Class  D 
Airspace  Areas 

The  FAA  has  determined  that  in  order 
to  meet  safety  standards,  two-way  radio 
communications  with  ATC  must  be 
established  in  Class  D  airspace  areas. 
Task  Group  1-2.3,  which  recommended 
NAR  1-2.3.2— Two-Way  Radio 
Requirements  in  Airport  Traffic  Areas, 
stated  that  "pilots  have  been  issued 
violations,  or  critical  injuries  have 
occurred  because  pilots  were  not  in 
comphance  with  the  two-way  radio 
communications  requirements." 

The  FAA  also  has  determined  that  the 
lateral  distance  of  Class  D  airspace 
areas  will  be  based  on  the  instrument 
procedures  for  which  the  controlled 
airspace  is  established.  Therefore,  the 
dimensions  may  not  be  in  a  circular 
shape  that  is  similar  to  the  current 
airport  traffic  areas  or  control  zones. 

Many  commenters  stated  that  the 
communications  requirements 
associated  with  operations  at  satellite 
airports  within  Class  D  airspace  areas 
would  prevent  them  from  using  CTAF 
procedures.  The  FAA  generally  agrees 
wdth  these  comments;  consequently,  the 
FAA  will  Individually  review  control 
zones  and  associated  transition  areas 
that  are  not  associated  with  the  primary 
airport  of  a  TCA  or  an  ARSA.  The 
review  of  the  designation  of  Class  D 
airspace  areas  will  be  conducted  to 
determine  the  necessary  size  of  the  area 
and  will  exclude  satellite  airports  to  the 
maximum  extent  practicable  and 
consistent  with  safety.  For  example,  a 
satellite  airport  without  an  operating 
control  tower  might  have  a  Class  E 
airspace  area  carved  out  of  a  Class  D 
airspace  area,  or  a  Class  E  airspace  area 
might  be  placed  under  a  shelf  of  a  Class 
D  airspace  area.  (See  Figure  1.)  In 
another  example,  the  portions  of  an 
existing  control  zone  that  extend 
beyond  the  existing  limits  of  an  airport 
traffic  area  (extension  used  for 
instrument  approaches)  may  be 
designated  only  by  using  the  airspace 
necessary  under  the  terminal  instrument 
procedures  (TERPs)  criteria.  (See  Figure 
1.)  When  a  satellite  airport  is  excluded, 
a  pilot  who  is  operating  an  aircraft  in 
the  immediate  vicinity  of  that  satellite 
airport  and  who  does  not  otherwise 
penetrate  airspace  where  two-way  radio 
communications  with  ATC  are  required 
will  be  free  to  communicate  on  the 
CTAF  of  that  sateUite  airport. 
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Figure  1.  Examples  of  Satellite  Airports 
Excluded  from  Class  D  Airspace  Areas. 


Cutout  Method 

.X'cTassD"^'. 
.'     Airspace  Area 

/  1.  \ 


Shelf  Method 


Class  D  Airspace  Area 


Without 
ing  Controi 


/ 


/ 


1. 


Airport  With 
Operating  Control 
Tower 


Airport  Without 
Operating 
Control  Tower 


Airport  With 
Operating 
Control  Tower 


TERPS'  Trapezoid 

Going  Towafxi 

the  NAVAID 


TERPS'  Trapezoid 

Going  Away  from 

the  NAVAID 


Airport 

With 

Operating 

Corrtrol 

Tower 


Airport 
WHhout 
Operating 
Control  Tower 


Airport 

With 

Operating 

Control 

Tower 


MLUNQ  (  OW  4«tO-13-C 


Airport 
Without 
Operating 
Control  Tower 


The  FAA  will  be  flexible  in  the  review 
of  the  airspace  dimensions.  However, 
pilots  who  operate  at  satellite  airports 
that  underlie  the  instrument  arrival  and 
departure  path  of  the  airport  in  Class  D 
airspace  areas  may,  in  some  instances, 
be  required  to  establish  two-way  radio 
communications  with  ATC  to  comply 
with  safety  precautions. 

Class  E  Airspace 

NPRM  No.  89-28  proposed  to 
reclassify  as  Class  E  airspace  areas  as 
follows:  All  Federal  airways,  the 
Continental  Control  Area,  control  areas 
associated  with  jet  routes  outside  the 
Continental  Control  Area,  additional 
control  areas,  control  area  extensions, 
control  zones  for  airports  without 
operating  control  towers,  transition 
areas,  and  area  low  routes.  The  five 
comments  submitted  on  this  proposal 
neither  supported  nor  opposed  the 
proposal,  but  offered  suggestions. 

One  commenter  noted  that  the  current 
names  are  descriptions  of  how  the 
airspace  area  is  to  be  used  (i.e., 
transition  areas,  airways)  and  that 
imder  the  proposal,  airways  would  still 
be  necessary.  The  SSA  recommended 
the  continued  use  of  the  term  "control 
zone"  for  airspace  extending  upward 
from  the  surface  that  is  independent  of 
Class  B,  Class  C,  or  Class  D  airspace 
areas.  They  also  recommended  that 
control  zones  should  extend  to  the  floor 
of  overlying  controlled  airspace.  One 
commenter  recommended  that  the  floor 
of  Class  E  airspace  areas  that  are  now 
1,200  feet  above  ground  level  (AGL)  be 
raised  to  1,500  or  2,200  feet  AGL  and 
noted  that  the  floor  of  Class  E  airspace 
areas  should  not  be  below  the  minimum 
en  route  IFR  altitude  (MEA)  in 
mountainous  regions. 

The  FAA  will  adopt  the  classification 
of  Class  E  airspace  areas  as  proposed. 
This  classification  will  not  eliminate  the 
requirement  for  Federal  airways,  which 
are  specified  in  part  71.  However,  diis 
classification  will  eliminate  the 
designation  of  control  zones.  Control 
zones  for  airports  without  operating 
control  towers  are  classified  as  Class  E 
airspace  areas  designated  for  an  airport 
that  extend  upward  fiom  the  surface. 

The  FAA  believes  that  the 
reclassification  of  control  zones  for 
airports  without  operating  control 
towers  as  Class  E  airspace  areas  will 
not  cause  confusion.  As  noted  earlier, 
such  airspace  areas  will  be  depicted  on 
visual  aeronautical  charts  by  a 
segmented  magenta  line.  Under  existing 
regulations,  a  control  zone  usually  has  a 
5-statute  mile  radius  and  ascends  to  the 
base  of  the  Continental  Control  Area. 
The  FAA's  review  process,  using  the 
revised  criteria  in  FAA  Order  7400.2C 


will  look  at  the  dimensions  of  each 
control  zone  and  associated  transition 
areas.  Each  review  will  include  a  review 
of  instrument  approach  procedures,  as 
well  as  local  terrain  to  determine  the 
actual  airspace  needed  to  contain  IFR 
operations. 

The  floor  of  Class  E  airspace  areas, 
which  do  not  extend  upward  from  the 
surface,  will  remain  the  same  as  existing 
airspace  areas  (e.g.,  700  feet  AGL,  1,200 
feet  AGL.  1,500  feet  AGL.  14,500  feet 
MSL).  Any  modifications  to  the  floor  of 
Class  E  airspace  areas  are  beyond  the 
scope  of  this  rulemaking. 

Class  G  Airspace 

NPRM  No.  89-28  proposed  to 
reclassify  airspace  that  is  not  otherwise 
designated  as  the  Continental  Control 
Area,  a  control  area,  a  control  zone,  a 
terminal  control  area,  a  transition  area, 
or  SUA  as  Class  G  airspace  areas.  Of 
the  six  conunents  submitted,  four 
comments  opposed  the  proposal  and 
two  offered  suggestions. 

The  four  opposing  conunents, 
including  EAA's  comment  understood 
the  Class  G  airspace  areas  to  be 
airspace  below  700  feet  AGL 

The  two  comments  that  neither 
supported  nor  opposed  the  proposal 
included  the  comment  from  the  ATA. 
The  ATA  recommended  that  Class  G 
airspace  areas  be  designated  as  Class  F 
airspace  areas. 

The  FAA  has  determined  that  all 
navigable  airspace  areas  not  otherwise 
designated  as  Class  A,  Class  B,  Class  C 
Class  D,  or  Class  E  airspace  areas  or 
SUA  are  classified  as  Class  G  airspace 
areas.  Since  the  proposal  to  replace  the 
Continental  Control  Area  with  the  U.S. 
control  area  in  NPRM  No.  88-2  was  not 
adopted,  the  vertical  limit  of  Class  G 
airspace  areas  will  vary  (e.g.,  700  feet 
AGL,  1,200  feet  AGL,  1.500  feet  AGL. 
14.500  feet  MSL).  In  addition,  the  flight 
visibiUty  and  distance  from  cloud 
requirements  for  operations  under  VFR 
proposed  in  NPRM  No.  89-28  are 
modified  to  remain  consistent  with  the 
existing  requirements  in  SS  91.155  and 
103.23. 

Class  F  airspace  is  omitted  from  the 
U.S.  airspace  classifications  because 
this  airspace,  as  adopted  by  ICAO.  does 
not  have  a  U.S.  equivalent.  Class  G 
airspace,  as  adopted  by  ICAO,  is  the 
equivalent  of  U.S.  uncontrolled  airspace. 

Additional  Comments 

Comments  on  issues  affecting  a 
specific  class  of  airspace  were  also 
received.  These  comments  with  any 
modifications  to  the  final  rule  are 
discussed  below. 

Some  commenters,  including  AOPA. 
expressed  apprehension  that  the  FAA 


may  reclassify  airspace  in  an  arbitrary 
manner.  Other  commenters.  including 
EAA  and  SSA,  believed  the  FAA 
impUed  in  NPRM  No.  89-28  that  the 
person  who  is  delegated  airspace 
authorify  could  allow  any  airspace 
designations  considered  appropriate. 

In  NPRM  No.  89-28  and  in  this  final 
rule,  the  FAA  does  not  suggest  that  any 
new  airspace  designations  could  be 
specified  without  following  rulemaking 
procedures  where  required.  Further 
review  of  airspace  areas  will  be 
proposed  in  future  FAA  rulemaking 
actions. 

Three  conunenters.  including  the 
Alaska  Airmen's  Association  and  SSA, 
noted  that  NPRM  No.  89-28  proposed  to 
define  controlled  airspace  in  FAR  { 1.1 
as  airspace  in  which  "all  aircraft  may  be 
subject  to  ATC"  rather  than  airspace  in 
which  "some  or  all  aircraft  may  be 
subject  to  ATC."  According  to  one 
commenter,  because  aircraft  operating 
under  VFR  are  not  always  subject  to 
ATC  in  controlled  airspace,  especially 
Class  E  airspace,  the  current  definition 
is  more  acciu'ate. 

The  proposed  definition  of  controlled 
airspace  is  adopted  in  essence  but  it  has 
been  modified  to  correspond  with 
ICAO's  definition  of  a  controlled 
airspace.  Subsequent  to  the  publication 
of  NPRM  No.  89-28,  ICAO  modified  its 
definition  of  controlled  airspace  to  read 
as  follows:  "Controlled  airspace.  An 
airspace  of  defined  dimensions  within 
which  air  traffic  control  service  is 
provided  to  IFR  flights  and  to  VFR 
flights  in  accordance  with  the  airspace 
classification.  Note — Controlled 
airspace  is  a  generic  term  which  covers 
ATS  (air  traffic  services)  in  airspace 
Classes  A,  B,  C  D,  and  E."  The  proposed 
FAA  definition  in  NPRM  No.  89-28  read: 
"Controlled  airspace  means  airspace 
designated  as  Class  A.  Class  B.  Class  C 
Class  D,  or  Class  E  airspace  in  part  71  of 
this  chapter  and  within  which  all 
aircraft  may  be  subject  to  air  traffic 
control." 

While  the  commenter  is  essentially 
correct  that  all  aircraft  are  not  always 
subject  to  air  traffic  control,  any  aircraft 
may  be  subject  to  ATC  if  the  pilot 
operates  under  IFR  or  if  the  pilot 
requests  and  receives  air  traffic 
services.  The  FAA  believes  that 
misunderstandings  would  be  minimized 
with  the  adoption  of  the  ICAO 
definition.  The  ICAO  definition  and  the 
proposed  definition  are  essentially 
synonymous;  however,  the  FAA  is 
confident  the  adoption  of  the  ICAO 
definition  is  consistent  with  the 
objectives  of  airspace  reclassification 
and  that  it  is  beneficial  to  have  a 
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commoni  international  definition  of 
controUad  airspace. 

Four  cpmmenters,  including  EAA-and 
SSA,  noted  that  NPRM  No.  89-28  only 
permits  Special  VFR  operations  for  the 
purposes  of  departing  from  or  arriving  at 
an  airport.  The  conunenters  stated  that 
such  a  r«strictkm  of  Special  VFR 
operations  would  affect  pipeline  patrol, 
aerial  pnotography,  law  enforcement, 
agricultt^al,  and  other  special  types  of 
operatiolis.  EAA  also  stated  that  the 
proposed  limitation  of  4,000  feet  above 
the  surface  for  Special  VFR  operations 
could  prevent  pilots  from  climbing  to  the 
top  of  a  haze  layer. 

The  PAA  will  continue  to  permit 
Special  VFR  operations  for  through 
flights  ai  well  as  flints  for  arrival  or 
departure.  Because  control  zones  will  be 
eliminated  under  Airspace 
Reclassification,  Special  VFR  operations 
are  only  permitted  within  the  ceiling  and 
lateral  boundaries  of  the  surface  areas 
of  the  dkss  B.  Class  C.  Class  D,  or  Class 
E  airspafe  designated  for  an  airport. 
Because  the  proposal  for  a  uniform 
ceiling  for  Class  C,  Class  D,  and  Qass  E 
airspacei  areas  at  4,000  feet  above  the 
surface  h  not  adopted,  the  boundaries  of 
the  airspace  area  in  which  Special  VFR 
operatiotis  are  permitted  will  vary.  For 
example;  if  a  Class  C  airspace  area  has 
a  ceihngj  designated  at  4,500  feet  MSL 
and  a  surface  area  designated  within  a 
5-nautic«l  mile  radius  from  the  airport 
Sfwdal  VFR  operations  are  permitted 
within  tiat  5-nautical  mile  radius  up  to 
and  including  4.500  feet  MSL 

One  c<>mmenter,  a  flight  instructor 
with  a  petition  signed  by  additional 
flight  instructors,  stated  that  the 
language  in  the  proposal  on  aerobatic 
flight  is  vague  and  could  be  interpreted 
to  restrict  aerobatic  operations  within 
existing  transition  areas  and  other  less 
crowded  airspace  areas.  The  commenter 
was  coiw^med  diat  tibe  proposed 
S  91.71(q)  could  affect  spin  training  at 
flight  scliools. 

Unden  this  amendment,  the  term 
"contnrf  zone"  will  be  eliminated. 
Howevey,  the  FAA  desires  to  continue 
restricti^s  that  currently  exist  in  the 
FAR  on  operations  within  control  zones. 
These  restrictions  will  now  apply  within 
the  lateral  boondaries  of  the  surface 
areas  of  the  Gass  B,  Class  C,  Class  D,  or 
Gass  E  airspace  designated  for  an 
airport.  For  example,  if  a  Gass  E 
airspace  area  is  designated  to  extend 
upwardjfrom  the  surface  with  a  4.4- 
nautical  mile  radius  from  the  airport  and 
a  ceiling  of  2,600  feet  M^  aerobatic 
flight  will  not  be  permitted  below  2,000 
feet  MSL  within  a  4.4-nautica]  mile 
radius  of  the  airport 


Implementation  of  Airspace 
Reclassification 

The  implementation  of  the  Airspace 
Reclassification  final  rule  includes 
parallel  reviews  of  certain  existing 
airspace  areas  to  meet  the  new  airspace 
classifications.  The  outcome  of  the 
multi-phase  review  will  be  published  in 
separate  NPRMs.  The  reviews  will  focus 
on  control  zones,  non-Federal  control 
towers,  transition  areas,  and  offshore 
airspace.  The  FAA  realizes  that  some  of 
the  reviews  ccMild  be  in  areas  with 
unique  local  conditions. 

The  FAA  drafted  changes  to  FAA 
Order  7400.2C,  which  focuses  on 
existing  control  zones  and  transition 
areas.  The  changes  to  Order  7400.2C  are 
considered  independent  of  the  Airspace 
Reclassification  final  rule,  and  involve 
the  revised  criteria  to  be  used  for  the 
reviews.  Because  the  changes  to  Order 
7400.2C  and  the  reviews  occur  before 
the  effective  date  of  the  Airspace 
Reclassification  final  rule,  the  revised 
criteria  are  written  in  existing  airspace 
terminology.  Examples  of  the  revised 
criteria  include:  (1)  Converting  the 
lateral  tmit  of  measurement  from  statute 
miles  to  nautical  miles;  (2)  conforming 
existing  omtrol  zones  to  be  congruent 
with  the  lateral  dimensions  of  the 
surface  areas  of  existing  TCAs  or 
ARSAs;  (3)  redesignating  control  zones 
to  contain  intended  operations  (not 
necessarily  in  a  circular  configuration); 
(4)  redesignating  the  vertical  limit  of 
control  zones  from  the  surface  of  the 
earth  to  a  specified  altitude  (but  not  to 
the  base  of  the  Continental  Control 
Area);  (5)  establishing  a  pobcy  to 
exclude  sateUite  airports  from  OHitrol 
zones  to  the  maximum  extent 
practicable,  consistent  with  instrument 
procedures  and  safety;  and  (6)  replacing 
control  zone  departure  extensions  with 
transition  areas. 

The  FAA  anticipates  that  many 
control  zones  and  associated  transition 
areas  would  require  minor  modification. 
For  example,  a  control  zone  could  be 
integrated  with  the  associated  TCA  or 
ARSA  (Class  B  or  Class  C  airspace 
area)  or  a  control  zone  could  become 
either  a  Class  D  airspace  area  or  a  Class 
E  airspace  area  that  extends  upward 
from  die  surface. 

The  reviews  will  include  control  zones 
where  a  significant  change  in  the  current 
airspace  structure  is  expected.  For 
example,  a  control  zone  that  extends 
beyond  the  perimeter  of  the  associated 
TCA  or  ARSA  and  coidd  require 
modification  of  the  associated  TCA  or 
ARSA  (Gass  B  or  Gass  C  airspace 
area).  The  reviews  will  also  include 
transition  areas  not  associated  with 
control  zones  and  offshon  airspace. 


Proposed  changes  that  result  from  these 
reviews  will  be  promulgated  using 
normal  rulemaking  procedures. 

The  reviews  could  also  result  in  the 
expansion  of  controlled  airspace.  These 
actions  could  affect  airspace  areas 
associated  with  non-Federal  control 
towers.  Any  expansion  of  controlled 
airspace  will  be  proposed  in  future 
NPRMs. 

All  necessary  changes  to  the  airspace 
structures  are  scheduled  to  be 
completed  by  September  16, 1993.  die 
effective  date  of  the  Airspace 
Reclassification  final  rule. 

Changes  to  the  NPRM 

This  final  rule  includes  several 
nonsubstantive  editorial  changes  made 
to  NPRM  No.  89-28.  Changes  are  also 
included  in  this  final  rule  to  certain  FAR  • 
sections  that  were  not  included  in 
NPRM  No.  89-28  but  require  changes  in 
terminology  to  be  consistent  with  the 
amendments.  Three  additional  subparts 
in  part  93  are  deleted  because  the  rules 
will  not  be  necessary  under  airspace 
reclassification.  The  sections  and 
subparts,  with  an  explanation  of  the 
changes  made  to  them,  follow. 

SFAR51-1 

The  reference  to  'Terminal  Control 
Area  (TCA)"  in  section  1  is  replaced 
with  "Gass  B  airspace  area."  The 
reference  to  I  91.105(a)  in  section  2(a}  is 
replaced  with  i  91.155(b).  The  reference 
to  i  91.24(b)  in  section  2(b)  is  replaced 
vriih  f  91.215(b).  The  phrase  "meet  the 
equipment  requirements"  in  section  2(b) 
is  replaced  with  "be  equipped  as."  The 
reference  to  i  91.90(a)  and  §  9190  in 
section  3  is  replaced  with  {  91.131(a) 
and  9  91.131. 

SFAR60 

The  references  to  "terminal  control 
area"  and  "airport  radar  service  area" 
in  section  3a  are  replaced  *vith  "Class  B 
airspace  area"  and  "Gass  C  airspace 
area."  The  phrase  "terminal  and  en 
route  airspace"  in  section  3a  is  replaced 
with  "class  of  controlled  airspace." 

SFAR62 

The  two  references  to  "terminal 
control  area"  in  section  1(a)  are 
replaced  with  "Class  B  airspace  area." 
The  references  to  the  *Tri-Area  TCA"  in 
section  2(24)  and  (25)  are  replaced  with 
'Tri-Area  Gass  B  airspace  area." 

§45^(aH3H') 

The  phrase  "the  designated  airport 
control  zone  of  the  takeoff  airport,  or 
within  5  miles  of  that  airport  if  it  has  no 
designated  control  zone"  is  replaced 
widi  "the  lateral  boundaries  of  the 
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surface  areas  of  Class  B.  Class  C  Class 
D,  or  Class  E  airspace  designated  for  the 
takeoff  airport  or  within  4.4  nautical 
miles  of  that  airport  if  it  is  within  Qasa 
G  airspace." 

§61.95 

All  references  to  "terminal  control 
area"  in  the  title  and  paragr^;riis  (a), 
(a)(1).  (aM2).  (a)(3).  and  (b)  are  replaced 
with  "Class  B  airspace"  or  "Class  B 
airspace  area." 

§61.193(bX4J 

Both  references  to  a  "terminal  oontrol 
area"  are  replaced  with  "Class  B 
airspace  area." 

§  61.195(d)(3) 

Both  references  to  a  "terminal  control 
area"  are  replaced  with  "Class  B 
airspace  area." 

Part  75 

This  part  is  removed  and  reserved 
with  all  sections  being  transferred  to  a 
new  subpart  M  in  existing  Part  71. 

§91.126 

This  section  is  established  to  include 
the  existing  requirements  in  i  91.127  on 
operations  on  or  in  the  vidnity  of  an 
airport  without  an  operating  contnd 
tower. 

§91.905 

The  references  to  SS  91.127. 91.129, 
91.130, 91.131,  and  91.135  are  replaced 
with  the  titles  to  become  effective 
September  16. 1993.  and  a  reference  is 
added  to  S  91.126. 

§  93.1(b) 

The  reference  to  f  93.113.  which  is  to 
be  deleted  as  of  September  16, 1993,  is 
deleted. 

Subpart  N.  part  93 

This  subpart  on  the  airport  traffic  area 
at  the  Sabre  US.  Army  Heliport 
(Tennessee)  is  removed  and  reserved. 
On  September  16, 1993,  this  airspace 
will  become  a  Class  D  airspace  area. 

Subpart  O,  part  93 

This  subpart  on  the  Navy  airport 
traffic  area  at  Jacksonville,  Florida,  is 
removed  and  reserved.  On  September 
16, 1993,  this  airspace  will  become  three 
separate  but  adjoining  Class  D  airspace 
areas. 

Subpart  R,  part  93 

This  subpart  on  the  Special  Air  Traffic 
Rules  at  El  Toro  California,  is  removed 
and  reserved.  On  S^tember  16. 1903, 
this  airspace  will  become  a  part  ol  the 
El  Toro  Class  C  airspace  area. 


§13SJ05(b) 

The  reference  to  "uocoatroDed 
airspace"  is  replaced  with  "Gass  G 
airspace."  The  reference  to  "control 
zones"  is  replaced  with  "within  the 
lateral  boundaries  of  the  surface  areas 
of  Gass  B,  Gass  C  Class  D.  or  Class  E 
airspace  designated  for  an  airport" 

§t9B323(a) 

The  refierence  to  "terminal  control 
area"  is  replaced  with  "Class  B  airspace 


§17lJ9(eUl)aod  (e)(2) 

All  references  to  "air  traffic  control 
areas"  are  replaced  with  "controUed 
airspace." 

§  171.29(d)(1)  and  (d)(2) 

AS  references  to  "air  traffic  control 
areas"  are  replaced  with  "controlled  • 
airspace." 

§171.159(eXl)and(eX2) 

Both  references  to  "air  traffic  contnri 
areas"  are  replaced  with  "controlled 
airspace."  The  reference  to  "air  traffic 
control  zones  or  areas"  is  replaced  with 
"contnJled  airspace." 

§  171.209(d) 

Both  references  to  "air  traffic  control 
areas"  are  r^laced  with  "controlled 
airspace."  The  ref«ence  to  "air  traffic 
control  zones  or  areas"  is  replaced  with 
"controlled  airspace." 

§171.3230) 

The  reference  to  "air  traffik:  control 
areas"  is  replaced  with  "controlled 
airspace."  The  reference  to  "air  traffic 
control  zones  or  areas"  is  replaced  with 
"controOed  airspace." 

Obsolete  Dates 

Obsolete  dates  have  been  removed 
from  58  91.215  (b)(2).  (b)(4),  and 
(b)(5)(ii).  Section  91.215(b)(5)(i)(A)  is 
obsolete  and  is  deleted.  Section 
91.215(b)(5)(i)(B)  is  inco,T)orated  into 
existing  9  91.215(bK5)(i). 

Regidatory  Evaluation  Sommary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequmces 
of  this  final  rule  regulatory  acti<Hi.  This 
summary  and  the  full  evaluation 
quantify,  to  the  extent  practicable, 
estimated  costs  to  the  private  sector, 
consiuners.  Federal,  State  and  local 
governments,  as  well  as  anticipated 
benefits. 

Executive  Ckder  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existfaig  regulations  only  if 


potenti'al  benefits  to  society  for  eadi 
regulatory  change  outwc^  pdottial 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  oi  all  ma}or  rules  except  those 
responding  to  emergency  situatioBs  or 
other  narrowly  defiined  exigencies.  A 
major  rule  is  one  that  is  likely  to  result 
in  an  annual  effect  on  the  ecooooiy  of 
$100  million  or  more,  a  major  inaeasa  in 
consumer  costs,  a  si^uficant  adverse 
effect  on  competition,  or  (ma  that  is 
hi^y  controversial 

The  FAA  has  determined  diat  diis  nde 
is  not  major  as  defined  in  the  execativa 
order.  Therefore,  a  full  regulatory 
analysis,  that  faidudes  the  identiflcatioa 
and  evahiatiaa  of  cost  reducing 
alternatives  to  the  final  rule,  has  not 
been  prepared,  htstead.  the  agency  has 
prepared  a  more  concise  document 
termed  a  regulatory  evaluation  that 
analyzes  only  this  rule  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contams  a  final 
regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibihty  Act  (Pub.  L  96-354)  and  an 
International  Trade  Impect  AMessmoit 
If  the  reader  desires  more  detailed 
economic  information  than  this 
summary  contains,  then  he/she  shoold 
consult  the  full  regulatmy  evaluation 
contained  in  the  docket 

Benefit-Cost  Analysis 

The  regulatory  evaluation  examines 
the  costs  and  benefits  of  this  final  rule 
to  reclassify  U.S.  airspace.  This  rule  is 
intended  to  simplify  airspace 
designations,  achieve  international 
commonalify  of  airspace  designaticHis, 
standardize  equipment  requirements 
and  associate  appropriate  pilot 
certification  requirements  as  weU  as 
certain  other  requirements  associated 
with  each  propoaed  airspace 
designation.  These  changes  are  based 
primarily  on  recommendations  fit)m  a 
National  Airspace  Review  (NAR)  task 
group  and  will  ultimately  allow  for 
increased  safety  and  efficiency  in  the 
U.S.  airspace  and  air  traffic  control 
system. 

Costs 

The  FAA  estimates  the  total 
incremental  cost  that  will  accrue  from 
the  implementation  of  this  final  rule  to 
be  $1.9  million  (discounted,  in  1990 
dollars).  Virtually  all  cost  which  is 
expected  to  be  incurred  by  the  FAA.  will 
accrue  fivm  revisions  to  aeronautical 
cheuts,  re-education  of  the  pilot 
commnnify,  and  revision  of  air  traffic 
controller  training  courses.  Each  one  of 
these  factors  is  briefly  discussed  below: 
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1.  ReviaioQt  to  Aeronautical  Charts 

A  significant  cost  impact  associated 
with  this  rule  will  result  from  the 
requirement  to  change  aeronautical 
charts.  These  modifications  will  be 
incorporated  during  the  regular  updating 
and  priBting  of  the  charts.  Therefore,  all 
costs  associated  with  pruting 
aeronaatical  charts  are  assumed  to  be 
normal  costs  of  doing  business. 
However,  because  of  dimension  and 
symbol  changes  that  will  be  needed,  the 
plates  qsed  to  print  the  charts  will  need 
to  be  cltanged.  and  this  will  aHect  most 
of  the  aeronautical  charts  printed. 

The  total  cost  of  revisions  to  all  charts 
is  estimated  by  the  National  Ocean 
Service  based  on  the  summation  of  the 
costs  ol  revising  each  class  of  the 
airspac ;.  The  total  discounted  cost  is 
estimat  ed  to  be  $1.2  million. 

2.  Revii  ion  of  Air  Traffic  Training 

Coursei  i 

Mam  lals,  textbooks,  and  other 
training  materials  used  to  educate  FAA 

controllers  will  need  to  be  updated  to 
reflect  the  airspace  reclassification. 
According  to  the  FAA  Aeronautical 
Center  in  Oklahoma  City,  lesson  plans, 
visual  aids,  handouts,  laboratory 
exercises,  and  tests  will  need  to  be 
revisec 

The  ^st  of  these  revisions  is 
determined  by  multiplying  the  total 
revision  time  by  the  hourly  cost  of  the 
course  manager  making  the  changes. 
The  course  managers  are  level  GS-14 
(step  5]  employees  with  an  average 
loaded  annual  salary  of  $72,000. 
Assum  ng  2,080  hours  per  year,  their 
averag  >  loaded  hourly  salary  is  $35.  The 
cost  of  |the  course  changes  is  estimated 
to  be  $43,000  (discounted).  An  additional 
cost  of  j$10.000  (discounted)  will  accrue 
as  the  result  of  a  one-week  seminar  and 
associated  travel.  This  seminar  will  be 
necessary  to  educate  course  managers 
about  ttie  airspace  reclassification.  The 
total  c(  ist  that  will  accrue  from  this 
factor  s  estimated  to  be  $43,000 
(discoi  nted). 

3.  Re-e  lucation  of  the  Pilot  Community 

Pilot  i  who  are  presently  certificated 
to  opei  ate  in  the  U.S.  airspace  will  need 
to  bec(  me  familiar  with  the  airspace 
reclass  ification  as  the  result  of  this  rule. 
This  ta  sk  will  be  accomplished  through 
a  vane  ty  of  publications,  videotapes, 
and  pilot  meetings. 

The  FAA  is  considering  the 
produotion  of  a  videotape  that  will  be 
provided  as  a  public  service  to  industry 
associstions,  such  as  AOPA,  AUPA.  and 
NBAA,  to  inform  them  of  the  airspace 
reclasi  ification.  This  videotape  could  be 
shown  at  various  association  meetings 


to  help  re-educate  the  pilot  conununity. 
The  FAA's  Office  of  Pubhc  Affairs, 
estimates  that  the  film  will  be  20  to  25 
minutes  long  and  could  be  produced  at  a 
cost  of  $75,000  (discounted). 

TTie  FAA  is  also  considering  the 
pubUcation  of  an  advisory  circular  (AC) 
which  will  docimient  the  new  airspace 
classifications.  The  AC  will  be  mailed  to 
each  registered  pilot  It  is  estimated  that 
one  man-week  at  a  level  GS-14  (Step  5) 
will  be  required  to  draft  the  AC  and 
obtain  approval  in  the  sponsoring 
organization,  and  one  C^14  man-week 
will  be  required  to  obtain  FAA  approval 
of  the  AC.  The  cost  associated  with  2 
man-weeks  at  a  level  GS-14  needed  to 
prepare  the  AC  is  estimated  to  be  $2,500 
(discounted).  This  cost  was  estimated 
using  the  average  loaded  hourly  salary 
of  a  level  CS-14  employee  which  is  $35. 

After  the  AC  is  approved,  it  will  be 
mailed  to  approximately  761,000 
registered  pilots.  Assuming  that  the  AC 
will  be  10  pages  long  and  the  cost  of 
reproduction  is  $0.05  per  page,  the  cost 
of  reproduction  vdll  be  $346,000 
(discounted).  Assuming  that  the  shipping 
and  handling  charge  associated  with 
each  copy  is  $0.29,  the  cost  of  shipping 
and  handling  is  $201,000  (discounted). 
The  cost  impact  that  will  result  for  re- 
educating the  pilot  community  was 
estimated  by  summing  the  cost  of  the 
videotape  and  the  AC  described  in  the 
preceding  paragraphs.  This  estimated 
cost  impact  is  $625,000  (discounted). 

Benefits 

This  final  rule  is  expected  to  generate 
benefits  in  the  form  of  enhanced  safety 
and  operational  efficiency  to  the 
aviation  community.  These  benefits  are 
briefly  described,  in  quaUtative  terms, 
below: 

1.  Increased  Safety  Due  to  Better 
Understanding  and  Simplification 

The  FAA  believes  that  the  simplified 
classification  in  this  rule  will  reduce 
airspace  complexity  and  thereby 
enhance  safety.  This  airspace 
reclassification  mirrors  the  new  ICAO 
airspace  designations,  except  there  will 
not  be  a  U.S.  Class  F  airspace. 

This  rule  also  will  increase  safety  in 
the  U.S.  since  foreign  pilots  operating 
aircraft  in  U.S.  airspace  will  be  familiar 
with  the  airspace  designations  and 
classification  system. 

Another  simplification  which  is 
expected  to  help  increase  airspace 
safety  is  the  change  that  will  correlate 
the  class  of  controlled  airspace  currendy 
termed  a  control  zone  to  the  airspace  of 
the  surrounding  area.  Currently,  several 
types  of  airspace  are  designated  around 
an  airport  which  makes  it  difficult  for 
pilots  and  controllers  to  determine  how 


the  areas  are  classified  and  which 
requirements  apply.  After  the 
reclassification,  the  terminology  will  be 
more  explanatory. 

The  conversion  of  statute  mile 
designations  to  nautical  mile 
designations  is  intended  to  further 
simplify  operations.  Since  the 
instruments  on-board  the  aircraft  are 
calibrated  in  nautical  miles  and  aviation 
charts  have  representations  in  nautical 
miles,  this  change  will  eliminate  the 
need  for  pilots  to  convert  between 
nautical  and  statute  miles.  This 
simplification  will  help  pilots  and 
controllers  to  be  l>etter  able  to 
understand  the  airspace  designations  in 
part  71. 

2.  Reduced  Minimum  Distance  from 
Cloud  Requirement 

This  airspace  reclassification  will 
designate  TCAs  as  Class  B  airspace 
areas.  The  VFR  minimum  distance  ft«m 
clouds  requirement  in  this  airspace  will 
also  change.  Currendy  this  distance  is 
500  feet  below,  1,000  feet  above,  and 
2,000  feet  horizontal.  In  Class  B 
airspace,  the  rule  will  require  that  the 
minimum  distance  from  clouds  be  "clear 
of  clouds."  This  change  will  afford  VFR 
traffic  increased  opportunities  to  fly  in 
Class  B  airspace  in  more  types  of 
weather  than  they  currently  have  in  a 
TCA.  Furthermore,  there  will  be  reduced 
requests  for  deviation  from  ATC 
instruction  to  maintain  cloud  clearance. 
This  action  will  not  threaten  safety 
since  all  aircraft  operating  In  Class  B 
airspace  are  provided  with  the 
appropriate  separation. 

3.  Operation  Of  Ultralight  Vehicles 

This  rule  incorporates  NAR  task  group 
1-7.2  recommendations  and  changes 
part  103  to  correspond  to  the  new 
airspace  designations  found  in  part  71. 
There  will  be  no  decrease  in  safety 
because  there  is  no  change  in  the  type  of 
airspace  in  which  ultralights  are 
permitted  to  fly  or  operate. 

Conclusion 

Despite  the  fact  that  benefits  are  not 
quantifiable  in  monetary  terms,  the 
FAA,  nonetheless,  concludes  that  the 
benefits  of  this  rule  are  expected  to 
outweigh  Its  expected  costs. 

Intematioaal  Trade  Impact  Assessment 

Since  this  rule  will  not  affect  airspace 
outside  the  United  States  for  which  the 
United  States  is  responsible,  it  is  not 
expected  to  impose  any  new  operating 
requirement  in  that  airspace.  As  such,  it 
will  have  no  affect  on  the  sale  of  foreign 
aviation  products  or  services  in  the 
United  States,  nor  will  it  affect  the  sale 


of  U.  S.  products  or  services  in  foreign 
countries. 

Regulatory  Flexiliility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant  cost 
impact  on  a  substantial  number  of  small 
entities.'*  The  small  entities  which  could 
be  potentially  affected  by  the 
implementation  of  this  notice  are  pilot 
schools. 

Training  materials  used  in  the  courses 
offered  by  the  pilot  schools  will  have  to 
be  modified  to  reflect  the  changes  of  the 
airspace  reclassification.  However,  pilot 
schools  will  not  incur  any  cost  impact 
since  the  documents  they  use  will  be 
updated  as  a  normal  course  of  business, 
liius,  there  will  be  no  cost  impact  to 
those  pilot  schools  classified  as  small 
entities.  Therefore,  this  rule  will  not 
have  a  significant  cost  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Implications 

The  amendments  in  this  final  rule  will 
not  have  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  these  amendments  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  role. 

Conclusion 

For  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  these  amendments  do 
not  qualify  as  a  major  rule  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  that  these  amendments 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
business  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  These 
amendments  are  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979).  A  regulatory  evaluation  of  these 
amendments,  including  a  Regulatory 


Flexibility  Determination  and  Trade 
Impact  AJnalysit,  has  been  placed  in  its 
entirety  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the 
person  identified  under  "rem  RHrrNCii 

INFOfWUTION  CONTACT." 

Cross  Reference 

To  identify  where  existing  regulations 
for  part  75  are  relocated  in  existing  part 
71,  the  following  cross  reference  Usts  are 
provided: 

Cross  Reference  Table 
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75.1.. ™1.. 

75.11 _ 

71.601. 
71.603. 
71.605. 

75'lOoZZZZZIZ" 
75.400.    __.      .- 

OeMad. 

71.607. 

71.60e. 

New  Section 

OMSecton 

71.601 

71.603 

71.605 -. 

75.1. 

75.11. 

75.13. 

71.607 

71.609 

75.10a 
75.40a 

To  identify  where  existing  regulations 
for  part  71  are  relocated  in  the  rule  to  be 
effective  September  16, 1993,  or  if  the 
regulations  will  be  relocated  in  FAA 
Order  7400.9,  the  following  cross 
reference  lists  are  provided: 

Cross  Reference  Table 


OMaaction 

New  aeclion  or  FAA  ontar 
740a9 

71.1 

71.3 _. 

71.1. 
71.73. 

71.5 _. 

71  « 

71.75. 
71.77. 

71.7 

71  a 

71.11 

71.12. .. 

711!» 

Oeteted 

71.71. 

Deieted 

71.41. 
71.71. 

71.14 

71.15 

71.17 

71.19 

71.101 

71  1«M 

71.51. 

71.31. 

71.5. 

71.7. 

SU)p«1  E  Ol  FAA  Order 

7400  9 
Suboart  E  of  FAA  Order 

71.105. —    ._ — 

71.107 

71  109  

7400.9. 
SUtifmn  E  ol  FAA  Order 

7400.9. 
StiTipart  E  of  FAA  Order 

7400.9 
Subpart  E  ol  FAA  Order 

7400.9 
71.79. 
Subpart  E  ol  FAA  Order 

71.121 

71  1?3               

71.125 

71.127.       ..    

7400.9 
Subpart  E  ol  FAA  Order 

7400.9 
Subpart  E  ol  FAA  Order 

740a& 
Subpart  E  ol  FAA  Order 

74009. 
71.71  ««tf  Subpart  E  ol 

71.151 _.. 

71  161    , 

FAA  Order  7400.9 

71163 
71.165. 
71.171 
71.181 . 


71.193.- 
71.201  _ 
71.203.- 

71.207.- 

71.209.- 


71.211 

71.213 

71.215 

71.301 

71.401 

71.501 


71.601 . 
71.603. 


71.605 

71.607 

71.600 


NewSectkir« 


71.t_ 
71.5—. 
71.7..... 
71.9...- 
71.31.- 
71.33.- 
71.41.- 
71.51-. 
71.61.- 
71.71.- 

71.73- 

71.75„ 

71.77.-. 

71.70..- 

71.001.. 


FAA  Order  7400  9 


SubpartA 
SubpwtA 
SubpartA 
SubpartA 
Subparts 

Subpart  C 

Subpart  O  or  Subpart  E..J 

Subpart  E 

Subpart  E. 
Subpart  E.. 
Subpart  E.. 
Subpart  E.. 
Subpart  E.. 
Subpart  E.. 
Subpart  E. 
Subpart  E.. 
Subparts. 
SubpMlE.. 
SubfMrtE- 


7400  9 


71.71  and  Subpart  E  ol 

FAA  Order  7400.S 
Subpart  E  of  FAA  Order 

7400.9. 
Subpert  D  or  E  ol  FAA 

Order  7400.9 
Subpart  E  of  FAA  Order 

7400.9 
71.33. 
71.901. 
Subpart  H  d  FAA  Order 

7400.9. 
Subpwt  H  of  FAA  Order 

7400.9. 
Subpart  H  ol  FAA  Order 

7400.a 
Subpart  H  of  FAA  Order 

7400.9. 
Subpvt  H  of  FAA  Ordir 

7400.9. 
Subpart  H  ol  FAA  Ordar 

7400.9. 
Subpart  E  of  FAA  Order 

7400.a 
Subpwt  B  ol  FAA  Order 

7400.9. 
Subpwt  C  ol  FAA  Order 

7400.9. 
Detelad 
Subpart  A  of  FAA  Order 

7400.a 
Subpwt  A  ol  FAA  Order 

7400.9. 
Subpart  A  ol  FAA  Order 

7400.9. 
Subpwt  A  ol  FAA  Order 

7400S. 


Old  Section 


71.1. 

71.17. 

71.19. 


71.15. 
71.193. 
71.1i 
71.14. 


71.9.  71.13,  71.161. 

71.163. 
71.3. 
713. 
71A 
71.121. 
71.201. 

Old  Section 


71.603. 
71.605. 
71.607. 
71.600. 
71.401. 
71.501. 
71.171. 
71.101. 
71.103. 
71.105. 
71.107. 
71.109. 
71.123. 
71.125. 
71.127. 
71.151. 
71.161. 
71.161 
71.165. 
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FAA  On  Br  7400.0 


SubpvtE- 
SubpwtE.. 
SubpwtH„ 
Subpart  H.. 
SubpwtH.. 
S«jbp«tH_ 
SubpwtH.. 
SubpwtH.. 


Old  Section 


71.1S1. 
71J01. 
71.203. 
71J07. 
71.200. 
71.211. 
71.213. 
71.215. 


UMI 


List  of  Subjects 

UCFRPkrtI 

Air  saftty,  Air  transportation. 
Aviation  safety,  Safety.  Transportation. 

14  CFR  pirt  11 

Administrative  practice  and 
procedure.  Reporting  and  recordiceeping 
requirements. 

14CFRPi\rt45 

Air  safi  ty,  Air  transportation. 
Aviation  i  lafety,  Safety,  Transportation. 

14CFRPi\rt61 

Air  saf(  ity,  Air  transportation.  Airmen, 
Aviation  Safety,  Pilots,  Students,  Safety. 
Transporution. 

14  CFR  pirt  65 

Air  safety,  Air  transportation.  Airmen, 
Airports.  Aviation  safety.  Reporting  and 
recordicet  ping  requirements.  Safety. 

14  CFR  Part  71 

Airspace,  Airways,  Incorporation  by 
reference! 

14  CFR  P\irt  75 

Airspace,  Airways. 

UCFRPhrtQl 

Air  safety.  Air  traffic  control.  Air 
transportation.  Airmen.  Airports. 
Aviation  safety.  Reporting  and 
recordke<  ping  requirements. 

14CFRPxrt93 

Special  air  traffic  rules. 

14  CFR  lyrt  101 

Air  safety,  Air  transportation. 
Aircraft,  Aviation  safety.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Pbrt  103 

Air  safety.  Air  transportation. 
Aircraft,  Aviation  safety,  Recreation 
and  recr^tion  areas. 

14  CFR  I^rt  105 

Air  safety.  Air  transportation. 
Aircraft,  Airports,  Airspace,  Aviation 
safety,  Rfcreation  and  recreation  areas. 
Reporting  and  recordiceeping 
requirements. 


14  CFR  Part  121 

Air  carrier.  Air  safety.  Air  traffic 
control.  Air  transportation.  Aircraft 
Airmen.  Aviation  safety,  Charter  flights. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

14  CFR  Part  127 

Air  carrier.  Air  safety,  Air 
transportation.  Aircraft,  Airmen, 
Aviation  safety.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  135 

Air  carrier.  Air  safety.  Air  traffic 
control.  Air  transportation.  Aircraft, 
Airmen,  Airspace,  Aviation  Safety. 

14  CFR  Part  137 

Air  safety.  Agriculture,  Aircraft, 
Aviation  safety. 

14  CFR  Part  139 

Air  carrier.  Air  safety,  Air 
transportation.  Aircraft.  Airports. 
Aviation  safety. 

14  CFR  Part  171 

Air  traffic  control  Aircraft.  Airports. 
Airspace.  Navigation.  Reporting  and 
recordkeeping  requirements. 

The  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  SFAR  51-1.  SFAR  60.  SFAR  62. 
parts  1, 11.  45,  81, 65,  71,  75, 91, 93. 101. 
103, 105, 121, 127, 135, 137. 139.  and  171 
of  Federal  Aviation  Regulations  (14  CFR 
parts  1. 11. 45. 61. 65.  71,  75, 91,  93, 101. 
103. 105. 121. 127. 135, 137. 139.  and  171) 
as  follows: 

PART  91— [AMENDED] 

Part  91  is  amended  as  follows: 

SFAR  No.  51-1— SPECIAL  FUGHT  RULES  IN 
THE  VICINITY  OF  LOS  ANGELES 
INTERNATIONAL  AIRPORT 

1.  The  authority  citation  for  Special  Federal 
Aviation  Regulation  No.  51-1  is  revised  to 
read  as  follows: 

Authority:  49  U.S.C  app.  1303, 1348, 
1354(a),  1421,  and  1422;  49  U.S.C  10e(g). 

2.  Special  Federal  Aviation  Regulation  No. 
51-1  is  amended  by  revising  section  1 
introductory  text,  paragraphs  2(a)  and  2(b)  of 
section  2.  and  section  3  to  read  as  follows: 

Section  1.  Applicability;  This  rule 
establishes  a  special  operating  area  for 
pers<HU  operating  aircraft  under  visual  flight 
rules  (VFR)  in  the  following  airspace  of  the 
Los  Aiigeles  Class  B  airspace  area  designated 
as  the  Los  Angeles  Special  Flight  Rules 
Area:  *  *  * 

Section  2.  *  *  * 

a.  The  flight  must  be  conducted  under  VFR 
and  only  when  operation  may  be  conducted 
in  compliance  with  {  91.155(a). 

b.  The  aircraft  must  be  equipped  as 
specified  in  FAR  91.215(b)  replying  on  Code 


1201  prior  to  entering  and  while  operating  in 
this  area. 


Section  3.  Notwithstanding  the  provisions 
of  §  91.131(a).  an  air  traffic  control 
authonzation  is  not  required  in  the  Los 
Angeles  Special  Flight  Rules  Area  for 
operations  in  compliance  with  section  2  of 
this  SFAR.  All  other  provisions  of  S  91.131 
apply  to  operate  in  the  Special  Flight  Rules 
Area. 

SFAR  NO.  60— AIR  TRAFHC  CONTROL 
SYSTEM  EMERGENCY  OPERATION 

3.  The  authority  citation  for  SFAR  No.  60  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  app.  1301(7),  1303. 
1344. 1346. 1352  through  1355. 1401, 1421 
dirough  1431. 1471, 1472. 1502. 1510, 1522,  and 
2121  through  2125;  articles  12,  29.  31.  and 
32(a)  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180);  42  U.S.C.  4321  et  seq.; 
E.0. 11514.  35  FR  4247.  3  CFR.  1966-1970 
Comp..  p.  902;  49  U.S.C.  106(g). 

4.  Special  Federal  Aviation  Regulation  No. 
60  is  amended  by  revising  paragraph  (a)  of 
section  3  to  read  as  follows: 

•         •         •         *         • 

3.  •  *  • 

(a)  Restrict  prohibit  or  permit  VFR  and/or 
IFR  operations  at  any  airport.  Class  B 
airspace  area.  Class  C  airspace  area,  or  other 
class  of  controlled  airspace. 

SFAR  NO.  62— SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

5.  The  authority  citation  for  SFAR  No.  62  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7).  1303, 
1344, 1348, 1352  through  1355, 1401. 1421 
through  1431. 1471. 1472. 1502, 1510. 1522,  and 
2121  through  2125;  articles  12.  29.  31.  and 
32(a)  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180);  42  U.S.C.  4321  etseq.; 
EO.  11514.  35  FR  4247,  3  CFR.  1966-1970 
Comp.,  p.  902: 49  U.S.C  106(g). 

6.  Special  Federal  Aviation  Regulation  No. 
62  is  amended  by  revising  paragraph  (a)  of 
section  1  and  introductory  text  of  both 
paragraphs  (24)  and  (25)  of  section  2  to  read 
as  follows: 

Section  1.*  *  * 

(a)  The  airspace  within  30  nautical  miles  of 
a  Class  B  airspace  area  primary  airport  hom 
the  surface  upward  to  10.000  feet  MSL, 
excluding  the  airspace  designated  as  a  Class 
B  airspace  area  is  referred  to  as  the  Mode  C 
veil. 


Section  2.*  •  • 


(24)  Effective  until  the  estabUshment  of  the 
Washington  Tri-Area  Class  B  airspace  area 

or  December  30, 1993,  whichever  occurs  first: 

•  •  • 

(25)  Effective  upon  the  establishment  of  the 
Washington  Tri-Area  Qass  B  airspace  area: 


PART  1— OEFINmONS  AND 
ABBREVIATIONS 

7.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1347, 1348. 
1354(a),  1357(d)(2),  1372. 1421  through  1430, 
1432, 1442, 1443. 1472. 1510, 1522. 1652(e), 
1655(c),  1657(f):  49  U.S.C.  106(g). 

8.  Section  1.1  is  amended  by  removing 
the  definition  of  "airport  traffic  area," 
revising  the  definition  of  "controlled 
airspace,"  and  adding  the  deHnitions  of 
"Special  VFR  conditions"  and  "Special 
VFR  operations"  in  alphabetical  order  to 
read  as  follows: 

1 1.1    Qenerai  definitions. 

Controlled  airspace  means  an 
airspace  of  defined  dimensions  within 
which  air  traffic  control  service  is 
provided  to  IFR  flights  and  to  VFR 
flights  in  accordance  with  the  airspace 
classiflcation. 

Note— Controlled  airspace  is  a  generic 
term  that  covers  Class  A.  Class  B,  Class  C 
Class  D,  and  Class  E  airspace. 
***** 

Special  VFR  conditions  mean 
meteorological  conditions  that  are  less 
than  those  required  for  basic  VFR  flight 
in  controlled  airspace  and  in  which 
some  aircraft  are  permitted  flight  under 
visual  flight  rules. 

Special  VFR  operations  means 
aircraft  operating  in  accordance  with 
clearances  witliin  controlled  airspace  in 
meteorological  conditions  less  than  the 
basic  VFR  weather  minima.  Such 
operations  must  be  requested  by  the 
pilot  and  approved  by  ATC. 

PART  11-^ENERAL  RULEMAKING 
PROCEDURES 

9.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1341(a),  1343(d), 
1348, 1354(a),  1401  through  1405, 1421  through 
1431, 1481, 1502;  49  U.S.C.  106(g). 

10.  Section  11.61  is  amended  by 
revising  paragraphs  (a)(1)  and  (c)  to 
read  as  follows: 

§11.61    Scope. 

(a)  *  *  * 

(1)  Designations  of  controlled  airspace 
under  part  71  of  this  chapter; 
•        •        *        •        * 

(c)  For  the  purposes  of  this  subpart 
'TKrector"  means  the  Executive  Director 
of  System  Operations,  the  Associate 
Adioinistrator  for  Air  Traffic  or  the 
Director,  Air  Traffic  Rules  and 
Procedures  Service,  or  any  person  to 


whom  the  Director  has  delegated 
authority  in  the  matter  concerned. 


PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

11.  The  authority  citation  for  part  45  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348, 1354, 1401, 
1402, 1421, 1423. 1522, 1655(c). 

12.  Section  45.22  is  amended  by 
revising  paragraph  (a}(3)(i)  to  read  as 
follows: 

945.22    Exhibition,  antique,  and  other 
aircraft  Special  rules. 

(a)  *  *  * 

(3)  •  •  • 

(i)  It  is  operated  with  the  prior 
approval  of  the  Flight  Standards  District 
OfBce,  in  the  case  of  a  flight  within  the 
lateral  boundaries  of  the  surface  areas 
of  Class  B,  Class  C.  Class  D,  or  Class  E 
airspace  designated  for  the  takeoff 
airport  or  within  4.4  nautical  miles  of 
that  airport  if  it  is  within  Class  G 
airspace;  or 


PART  61-CERTIFICATION:  PILOTS 
AND  FUGHT  INSTRUCTORS 

13.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1354(a),  1355, 
1421, 1422,  and  1427;  49  U.S.C.  106(g). 

14.  Section  61.95,  paragraph  (a)  and 
(b)  introductory  text  are  revised  to  read 
as  follows: 

S  61.95    Operations  in  Class  B  airspace  and 
at  airports  located  within  Class  B  airspace. 

(a)  A  student  pilot  may  not  operate  an 
aircraft  on  a  solo  flight  in  Class  B 
airspace  unless — 

(1)  The  pilot  has  received  both  ground 
and  flight  instruction  from  an  authorized 
instructor  on  that  Class  B  airspace  area 
and  the  flight  instruction  was  received 
in  the  specific  Class  B  airspace  area  for 
which  solo  flight  is  authorized; 

(2)  The  logbook  of  that  pilot  has  been 
endorsed  within  the  preceding  90  days 
for  conducting  solo  flight  in  that  Class  B 
airspace  area  by  the  instructor  who  gave 
the  flight  training;  and 

(3)  The  logbook  endorsement  specifies 
that  the  pilot  has  received  the  required 
ground  and  fiight  instruction  and  has 
been  found  competent  to  conduct  solo 
flight  in  that  specific  Class  B  airspace 
area. 

(b)  Pursuant  to  S  91.131(b).  a  student 
pilot  may  not  operate  an  aircraft  on  a 
solo  flight  to,  bom.  or  at  an  airport 
located  within  Class  B  airspace  unless — 


15.  Section  81.193  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

961.193    Flight  instructor  authortzationa. 
•        *        •        •        * 

(b)  •  •  * 

(4)  In  accordance  with  9  61.95,  the 
logbook  of  a  student  pilot  the  flight 
instructor  has  instructed  authorizing 
solo  flights  in  a  Class  B  airspace  area  or 
at  an  airport  within  a  Class  B  airspace 
area; 


16.  Section  61.195  is  amended  by 
revising  paragraph  (d)(3]  to  read  as 
follows: 

961.195    Flight  instructor  limitations. 

•  *  *  *  • 

(d)  •  *  • 

(3)  For  solo  flight  in  a  Class  B  airspace 
area  or  at  an  airport  within  a  Class  B 
airspace  area  unless  the  flight  instructor 
has  given  that  student  ground  and  flight 
instruction  and  has  found  that  student 
prepared  and  competent  to  conduct  the 
operations  authorized. 


PART  65-CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

17.  The  authority  citation  for  part  65  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1355, 
1421, 1422.  and  1427;  49  U.S.C.  106(g). 

18.  Section  65.37  is  amended  by 
revising  paragraphs  (f)  introductory  text 
and  (f)(2)  to  read  as  follows: 

965.37    SkW  requirements:  Operating 


(f)  Each  of  the  following  procedures 
that  is  applicable  to  that  operating 
position  and  is  required  by  the  person 
performing  the  examination: 

•        *        •        •        • 

(2)  The  terrain  features,  visual 
checkpoints,  and  obstructions  within  the 
lateral  boundaries  of  the  siuface  areas 
of  Class  B,  Class  C  Class  D,  or  Class  E 
airspace  designated  for  the  airport. 


PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE, 
REPORTING  POINTS,  JET  ROUTES, 
AND  AREA  HK2H  ROUTES 

19.  The  heading  for  part  71  is  revised 
as  set  forth  above. 

19A.  The  authority  citation  for  part  71 
is  revised  to  read  as  follows: 
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Authori^  19  U.S.C  app.  1348(a).  1354(a]. 
15tft  E.O.  Sa«4,  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  ia*.  49  U.S.C.  106(g):  14  CFR  11.8a 

20.  Secpon  71.1  is  revised  to  read  as 
follows: 


Subpart 
Routes 


M-Jet  Routes  and  Araa  High      Subpart  B-CtoM  B  Airspace 


S71.1    A#pUcabi»ty. 

The  coinplete  listing  for  all  jet  routes 
and  areaihigh  routes  can  be  found  in 
FAA  Order  7400.7,  Compilation  of 
Regulations,  which  was  last  published 
as  of  Apiil  30, 1991.  and  effective 
Novembir  1, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U,  S.C.  552(a)  and  1  CFR  part  51. 
The  appi  oval  to  incorporate  by 
referenci  FAA  Order  7400.7  is  effective 
as  of  De(  ember  17, 1991  through 
Septembjr  15. 1993.  Copies  of  this  order 
may  be  c  btained  from  the  Document 
Inspection  Facility,  APA-220.  Federal 
Aviationj  Administration.  800 
Independence  Avenue,  SW., 
Washinoton,  DC  20591.  (202)  287-3484. 
Copies  n  lay  be  inspected  in  Docket 
Number  24456  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel JAGC-10,  room  915G,  800 
Independence  Avenue,  SW., 
Washing  ton.  DC  20591  weekdays 
betweer  8:30  a.m.  and  5  p.m.  or  at  the 
Office  0  the  Federal  Register,  1100  L 
Street,  ^  W.,  room  8401.  Washington. 
DC.  This  section  is  effective  as  of 
Decemb  sr  17, 1991,  through  September 
15,1993 
•        * 

21.  Section  71.11  is  revised  to  read  as 
follows: 

$71.11    bontrolzon«. 

The  CI  introl  zones  listed  in  subpart  F 
of  FAA  3rder  7400.7  (incorporated  by 
reference,  see  S  71.1)  consist  of 
controUi  sd  airspace  which,  unless 
otherwii  le  specified,  extends  upward 
from  th«  surface  of  the  earth  and 
termina  es  at  the  base  of  the  continental 
control  irea.  Unless  otherwise  specified, 
control  :ones  that  do  not  underlie  the 
continei  ital  control  area  have  no  upper 
control  zone  may  include  one  or 
ports  and  is  normally  a  circular 

extensions  as  necessary  to 
instrument  approach  paths. 
S<  ction  71.19  is  revised  to  read  as 


wi  h 


limit.  A 
more  ai; 
area 
include 

22. 
follows 


$71.19    Bearings;  radiais;  miles. 

All  bi  larings  and  radials  in  this  part 
are  true  and  are  applied  hom  point  of 
origin  and  all  mileages  in  this  part  are 
stated  Ss  nautical  miles. 

23.  Si  ibpart  M  consisting  of  §  71.601- 
71.609,  Is  added  to  read  as  follows: 


71.601  Applicability.  '■■ 

71.603  )et  routes. 

71.605  Area  Routes  above  18,000  feet  MSL 

71.807  Jet  route  descriptions. 

71.609  Area  high  route  descriptions 

S  71.601    ApplicabiNy. 

The  routes  described  in  \  n.W7 
between  high  altitude  navigational  aids 
or  intersections  of  their  signals,  are 
designated  as  jet  routes  along  which 
aircraft  may  be  operated  between  18.000 
feet  MSL  and  flight  level  450.  The  routes 
described  in  S  71.609  are  designated  as 
area  high  routes. 

971.603   JetroutM. 

Each  jet  route  designated  in  §  71.607 
consists  of  a  direct  course  for  navigating 
between  18,000  feet  MSL  and  flight  level 
450.  inclusive,  between  the  navigational 
aids  and  intersections  specified  for  that 
route. 

971.605    Area  routes  above  18,000  feet 
MSL. 

Each  area  route  designated  in  S  71.609 
consists  of  a  direct  course  for  navigating 
aircraft  at  altitudes  between  18,000  feet 
MSL  and  flight  level  450.  inclusive, 
between  the  waypoints  specified  for 
that  route. 

971.607    Jet  route  descrlpttons. 

Each  jet  route  description  can  be 
found  in  part  75  of  FAA  Order  7400.7 
(incorporated  by  reference,  see  9  71.1). 

971.609    Area  high  route  descrlpttons. 

Each  area  route  description  can  be 
found  in  part  75  of  FAA  Order  7400.7 
(incorporated  by  reference,  see  i  71.1). 

24.  Part  71  is  revised  to  read  as 
follows:  (EffecUve  September  18. 1993) 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

Subpart  A— General;  Class  A  Airspace 

71.1    Airspace  classification. 

71.3    [Reserved] 

71.5    Reporting  points. 

71.7    Bearings,  radials,  and  mileages. 

71.9    Overlapping  airspace  designations. 

71.31    Class  A  airspace. 

71.33    Class  A  airspace  areas. 


Sec. 

71.41    Class  B  airspace. 

Subpart  C— Class  C  Airspace 

71.51    Class  C  airspace. 

Subpart  D— Class  D  Airspace 

Sec. 

71.61    Class  D  airspace. 

Subpart  E— Class  E  Airspace 

71.71  Class  E  airspace. 

71.73  Classification  of  Federal  airways. 

71.75  Extent  of  Federal  airways. 

71.77  Extent  of  area  low  routes. 

71.79  Designation  of  VOR  Federal  airways. 

Subpart  F— (Reserved! 
Subpart  G— {Reserved! 
Subpart  H— Aeporting  Points 

71.901    Applicability. 

Authority:  49  U.SC.  App.  1348(a),  1354(a). 
1510;  Executive  Order  10654;  49  U.S.C.  app. 
106(g)  14  CFR  11.69. 

Subpart  A— General;  Class  A  Airspace 

9  71.1    Airspace  dasslflcattoa 

The  complete  listing  of  these  airspace 
designations  can  be  found  in  FAA  Order 
7400.9,  Airspace  Reclassification,  which 
is  effective  September  16, 1993.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The  approval 
to  incorporate  by  reference  FAA  Order 
7400.9  is  effective  as  of  September  16, 
1993,  through  September  15, 1994.  Copies 
of  this  order  may  be  obtained  from  the 
Document  Inspection  Facility,  APA-22a 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591  (202)  287-3484. 
Copies  may  be  inspected  in  Docket  No. 
24456  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  AGC-10.  room  915G.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591  weekdays 
between  8:30  a.m.  and  5  p.m.  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street,  NW.,  room  8401.  Washington, 
D.C. 

(a)  The  airspace  assignments 
described  in  this  subpart  are  designated 
as  Class  A  airspace  areas. 

(b)  The  airspace  assignments 
described  in  subpart  B  are  designated  as 
Class  B  airspace  areas. 
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(c)  The  airspace  assignments 
described  in  subpart  C  are  designated  as 
Class  C  airspace  areas. 

(d)  The  airspace  assignments 
described  in  subpart  D  are  designated 
as  Class  D  airspace  areas. 

(e)  The  airspace  assignments 
described  in  subpart  E  are  designated  as 
Class  E  airspace  areas. 

(f)  Airspace  not  assigned  in  subpart  A, 
B,  C.  D,  E,  or  H  of  this  part  is 
uncontrolled  airspace  and  is  designated 
as  Class  G  airspace. 

971.3    [Reswved] 

9  liJi    Reporting  points. 

The  reporting  points  listed  in  subpart 
H  of  FAA  Order  7400.9  (incorporated  by 
reference,  see  §  71.1)  consist  of 
geographic  locations  at  which  the 
position  of  an  aircraft  must  be  reported 
in  accordance  with  part  91  of  this 
chapter. 


971.7 

All  bearings  and  radials  in  this  part 
are  true  and  are  applied  from  point  of 
origin  and  all  mileages  in  this  part  are 
stated  as  nautical  miles. 

9  71.9    Overlapping  alrspeoe  dsslgnstlons. 

(a)  When  overlapping  airspace 
designations  apply  to  the  same  airspace, 
the  operating  liiles  associated  with  the 
more  restrictive  airspace  designation 
apply. 

(b)  For  the  purpose  of  this  section — 

(1)  Class  A  airspace  is  more 
restrictive  than  Class  B.  Class  C,  Class 
D,  Class  E,  or  Class  G  airspace: 

(2)  Class  B  airspace  is  more  restrictive 
than  Class  C  Class  D.  Class  E,  or  Class 
G  airspace: 

(3)  Class  C  airspace  is  more  restrictive 
than  Class  D,  Class  E.  or  Class  G 
airspace; 

(4)  Class  D  airspace  is  more  restrictive 
than  Class  E  or  Class  G  airspace;  and 

(5)  Class  E  is  more  restrictive  than 
Class  G  airspace. 

971.31    Class  A  sirspace. 

The  airspace  descriptions  contained 
in  8  71.33  and  the  routes  contained  in 
subpart  A  of  FAA  Order  7400.9 
(incorporated  by  reference,  see  9  71.1) 
are  designated  as  Class  A  airspace 
within  which  all  pilots  and  aircraft  are 
subject  to  the  rating  requirements, 
operating  rules,  and  equipment 
requirements  of  Part  91  of  this  chapter. 


Hawaii,  Santa  Barbara  Island.  Farallon 
Island,  and  the  airspace  south  of 
latitude  25*0400"  North. 

(b)  That  airspace  of  the  State  of 
Alaska,  including  that  airspace 
overlying  the  waters  within  12  nautical 
miles  of  the  coast,  from  18,000  feet  MSL 
to  and  including  FL600  but  not  including 
the  airspace  less  than  1,500  feet  above 
the  surface  of  the  earth  and  the  Alaska 
Peninsula  west  of  longitude  160*00'00" 
West 


B  Airspace 


971.33    Claas  A  alrspacs  I 

(a)  That  airspace  of  the  United  States, 
including  that  airspace  overlying  the 
waters  within  12  nautical  miles  of  the 
coast  of  the  48  contiguous  States,  from 
18.000  feet  MSL  to  and  including  FLeoO 
excluding  the  states  of  Alaslca  and 


Subpart 


971.41    ClaaaB 

The  Class  B  airspace  areas  listed  in 
subpart  B  of  FAA  Order  7400.9 
(incorporated  by  reference,  see  9  71.1) 
consist  of  specified  airspace  within 
which  all  aircraft  operators  are  subject 
to  the  minimtim  pilot  qualification 
requirements,  operating  rules,  and 
aircraft  equipment  reqtiirements  of  part 
91  of  this  chapter.  Eadi  Class  B  airspace 
area  designated  for  an  airport  in  subpart 
B  of  FAA  Order  7400.9  (bicorporated  by 
reference,  see  {  71.1)  contains  at  least 
one  primary  airport  around  which  the 
airspace  is  designated. 

Subpart  C  Claaa  C  Airapac* 
971J1    Class  Calrspaee. 

The  Class  C  airspace  areas  listed  in 
subpart  C  of  FAA  Order  7400.9 
(incorporated  by  reference,  see  9  71.1) 
consist  of  specified  airspace  within 
which  all  aircraft  operators  are  subject 
to  operating  rules  and  eqtiipment 
requirements  specified  in  part  91  of  this 
chapter.  Each  Class  C  airspace  area 
designated  for  an  airport  in  subpart  C  of 
FAA  Order  7400.9  (incorporated  by 
reference,  see  971.1)  contains  at  least 
one  primary  airport  around  which  the 
airspace  is  designated 

Subpart  O— Class  D  Airapace 
971.61    Class  Dairspece. 

The  Class  D  airspace  areas  listed  in 
subpart  D  of  FAA  Order  7400.9 
(incorporated  by  reference,  see  i  71.1) 
consist  of  specified  airspace  within 
which  all  aircraft  operators  are  subject 
to  operating  rules  and  equipment 
requirements  specified  in  part  91  of  this 
chapter.  Each  Class  D  airspace  area 
designated  for  an  airport  in  subpart  D  of 
FAA  Order  7400.9  (incorporated  by 
reference,  see  9  71.1)  contains  at  least 
one  primary  airport  around  which  the 
airspace  is  designated. 

Subpart  E— Class  E  Airspace 

71.71    Class  Eairspaee. 
Qass  E  Airspace  consists  o£ 


(a)  The  airspace  of  the  United  States, 
including  that  airspace  overlying  the 
waters  within  12  nautical  miles  of  the 
coast  of  the  48  contiguous  states  and 
Alaska,  extending  upward  from  14,500 
feet  MSL  up  to,  but  not  including  18.000 
feet  MSL.  and  excluding — 

(1)  The  Alaska  peninsula  west  of 
longitude  ieO°00'00"W.; 

(2)  The  airspace  below  1.500  feet 
above  the  surface  of  the  earth:  and 

(3)  Prohibited  and  restricted  areas, 
other  than  restricted  areas  hsted  in 
subpart  E  of  FAA  Order  7400.9 
(incorporated  by  reference,  see  971.1). 

(b)  The  airspace  areas  designated  for 
an  airport  in  subpart  E  of  FAA  Order 
7400.9  (incorporsted  by  reference,  see 

9  71.1)  within  which  aU  aircraft 
operators  are  subject  to  the  operating 
rules  specified  in  part  91  of  this  chapter. 

(c)  The  airspace  areas  listed  as 
domestic  airspace  areas  in  subpart  E  of 
FAA  Order  7400.9  (incorporated  by 
reference,  see  9  71.1)  which  extend 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  when  designated  in 
conjunction  with  an  airport  for  which  an 
approved  instrument  approach 
procedure  has  been  prescribed,  or  from 
1.200  feet  or  more  above  the  surface  of 
the  earth  when  designsted  in 
conjunction  with  segments  of  airways  or 
routes.  When  such  areas  are  designated 
in  conjunction  with  airways  or  routes, 
the  extent  of  such  designation  has  the 
lateral  extent  identical  to  that  of  a 
Federal  airway  and  extends  upward 
from  1,200  feet  or  higher  unless 
otherwise  specified. 

(d)  The  Federal  airways  and  area  low 
routes  described  and  listed  in  subpart  E 
of  FAA  Order  7400.9  (incorporated  by 
reference,  see  S  71.1). 

(e)  The  airspace  areas  listed  as 
offshore  airspace  areas  in  subpart  E  of 
FAA  Order  7400.9  (incorporated  by 
reference,  see  9  71.1)  which  are 
designated  in  international  airspace 
within  areas  of  domestic  radio 
navigational  signal  or  ATC  radar 
coverage,  and  within  which  domestic 
ATC  procedures  are  appUed.  Whe^i 
designated  in  conjunction  with  a  route, 
the  extent  of  such  designation  is  as 
follows: 

(1)  Unless  otherwise  specified,  the 
airspace  centered  on  each  jet  route 
segment  Usted  in  subpart  E  of  FAA 
CWer  7400.9  (incorporated  by  reference, 
see  9  71.1)  has  a  vertical  extent  identical 
to  that  of  a  jet  route  and  a  lateral  extent 
identical  to  that  of  a  Federal  airway. 
Unless  otherwise  specified,  the  place 
names  appearing  in  the  descriptions 
indicate  VOR  or  VORTAC  facilities 
identified  by  those  names. 
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(2)  Unless  otherwise  specified,  each 
airspace  4rea  has  a  lateral  extent 
identical  lo  that  of  a  Federal  airway  and 
extends  upward  from  1,200  feet  above 
the  surfaoe  of  the  earth. 

f  71.73    ClasBlltaiWoH  of  Federal  ainraye. 

Federal]  airways  are  classified  as 

follows:    . 

(a)  Colored  Federal  airways: 

(1)  Green  Federal  airways. 

(2)  Amlter  Federal  airways. 

(3)  Red  Nderal  airways. 

(4)  Bluei  Federal  airways. 

(b)  VOR  Federal  airways. 

S71.7S    Extant  of  Federal  airways. 

(a)  Each  Federal  airway  is  based  on  a 
center  line  that  extends  from  one 
navigational  aid  or  intersection  to 
another  navigational  aid  (or  through 
several  navigational  aids  or 
intersectiens)  specified  for  that  airway. 

(b)  Unless  otherwise  specified: 

(1)  Each  Federal  airway  includes  the 
airspace  erithin  parallel  boundary  lines 
4  miles  each  side  of  the  center  line. 
Where  an  airway  changes  direction,  it 
includes  tnat  airspace  enclosed  by 
extending  the  boundary  lines  of  the 
airway  s^ments  until  they  meet. 

(2)  Whqre  the  changeover  point  for  an 
airway  se^ent  is  more  than  51  miles 
from  either  of  the  navigational  aids 
defining  that  segment,  and — 

(i)  The  changeover  point  is  midway 
between  tie  navigational  aids,  the 
airvv'ay  includes  the  airspace  between 
lines  diverging  at  angles  of  4.5*  bom  the 


center  line  at  each  navigational  aid  and 
extending  until  they  intersect  opposite 
the  changeover  point;  or 

(i  I  The  changeover  point  is  not 
midway  between  the  navigational  aids, 
the  airway  includes  the  airspace 
between  Unes  diverging  at  angles  of  4^* 
from  the  center  line  at  the  navigational 
aid  more  distant  from  the  changeover 
point  and  extending  until  they  intersect 
with  the  bisector  of  the  angle  of  the 
center  lines  at  the  changeover  point:  and 
between  lines  connecting  these  points  of 
intersection  and  the  navigational  aid 
nearer  to  the  changeover  point 

(3)  Where  an  airway  terminates  at  a 
point  or  intersection  more  than  51  miles 
bom  the  closest  associated  navigational 
aid.  it  includes  the  additional  airspace 
writhin  lines  diverging  at  angles  of  4.5* 
from  the  center  line  extending  from  the 
associated  navigational  aid  to  a  line 
perpendicular  to  the  center  line  at  the 
termination  point 

(4)  Where  an  airway  terminates,  it 
includes  the  airspace  within  a  circle 
centered  at  the  specified  navigational 
aid  or  intersection  having  a  diameter 
equal  to  the  airway  width  at  that  point 
However,  an  airway  does  not  extend 
into  an  oceanic  control  area. 

(c)  Unless  otherwise  specified — 
(1)  Each  Federal  airway  includes  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  of  the  earth  to, 
but  not  including,  laooo  feet  MSL, 
except  that  Federal  airways  for  Hawaii 
have  no  upper  limits.  Variations  of  the 
lower  limits  of  an  airway  are  expressed 
in  digits  representing  hundreds  of  feet 


above  the  surface  or  MSL  and.  unless 
otherwise  specified,  apply  to  the 
segment  of  an  airway  bietween  adjoining 
navigational  aids  or  intersections;  and 

(2)  The  airspace  of  a  Federal  airway, 
within  the  lateral  limits  of  a  Class  E 
airspace  area  with  a  lower  floor,  has  a 
floor  coincident  with  the  floor  of  that 
area. 

(d)  A  Federal  airway  does  not  Include 
the  airspace  of  a  prohibited  area. 

S  71.77    Extent  of  area  low  routes. 

(a)  Each  area  low  route  is  based  on  a 
center  line  that  extends  from  one 
waypoint  to  another  waypoint  (or 
through  several  waypoints)  specified  for 
that  area  low  route.  An  area  low  route 
does  not  include  the  airspace  of  a 
prohibited  area.  All  mileages  specified 
in  connection  with  area  low  routes  are 
nautical  miles. 

(b)  Unless  otherwise  specified  in 
subpart  E  of  FAA  Order  7400.9 
(incorporated  by  reference,  see  S  71.1). 
the  following  apply: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  section,  each  area  low  route 
includes,  and  is  limited  to,  that  airspace 
within  parallel  boundary  Unes  4  or  more 
miles  on  each  side  of  the  route  center 
line  as  described  in  the  middle  column 
of  the  following  table,  plus  that 
additional  airspace  outside  those 
parallel  lines  and  within  lines  drawn 
outward  from  those  parallel  lines  at 
angles  of  3.25*,  beginning  at  the  distance 
from  the  tangent  point  specified  in  the 
right-hand  column  of  the  following  table: 


Miles  from  refarance  tadny  point  to  tangent  potm 


tndMSngZ?. 
including  33„ 
including  36.. 
nciuiSng43_ 
indiMSng  47.. 
inctudngSl.. 
indutSng  55... 
indudngSS- 
indudngei.. 
incKjdIng  63.. 
indutfngae.. 
indudbig  66.. 
Indudmg  70.. 
indudrng  72.. 
including  74.. 
Indudkig  78.. 
indudng  78» 
including  79„ 
including  81- 
indudbigSS- 
indudb«g84.. 
indudbig  8S- 
including  S7_ 
Indudb«g88- 
includhigSS- 
IncludkigSI.. 
inchKSngS2„ 


Miles  from 
canter  Hne 

Miles  from  tangent  along  peraltel 
line  to  vaitices  of  3  25*  angles 

51 

SO 

49 

48 

47 

48 

45 

44 

43 

42 

41 

40 

39 

38 

37 

38 

35 

34 

33 

» 

31 

30 

29 

26 

27 

26 

25 

24 

92  ta  M  not  iMMhg  93- 
93ta,bulnoiinclHdbig94- 

94  to.  bulnol  Indudbig  95- 

95  to,  but  not  Indudbig  98.. 
98  to,  but  not  Indudng  97.. 
97to,bMlM>tb«dHdbig6S.. 
98  to.  but  not  Indudbig  99 


99  to.  tMt  no*  Indudbig  100~.. 

100  to.  but  not  indudng  101 . 

101  to.  but  net  bKhrfng  102. 

102  to.  bU  not  iKiudiV  105 . 
105  to,  but  not  indudriB  115. 
115  to,  but  not  indudng  125 . 
12S  to,  taut  not  indudno  1SS . 
135  to.  but  not  indudna  146 . 


145  to,  bU  not  indudbio  ISO 


1 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4.25 

4.S0 

4.7* 

iJBO 


Mtaa  Iram  tangent  dong  I 
•na  to  vatboea  ol  3.25*^1 


ts 

22 

21 

19 

18 

17 

IS 

13 

11 

8 

0(La..ei 

0  Oe..  at 

0  (i.e..  at 

0(i4..al 

OS«,a( 

0«A.ai 


point). 


poiaQ. 
pdnQ. 


(2)  Each  area  low  route,  vdwte  center 
line  is  at  least  2  miles,  and  not  more 
than  3  miles  from  the  reference  facility, 
includes,  in  addition  to  the  aiispaoe 
specified  in  subpara^aph  (1)  of  this 
paragraph,  that  ainpaoe  on  the 
reference  facility  side  of  the  center  line 
that  is  within  lines  connecting  the  point 
that  is  4.8  miles  from  the  tangent  point 
on  a  perpendicular  line  from  the  center 
line  through  the  reference  facility, 
thence  to  the  edges  of  the  boundary 
lines  described  in  paragraph  (b)(1)  of 
this  section,  intersecting  those  boundary 
lines  at  angles  of  5.15*. 

(3)  Where  an  area  low  route  changes 
direction.  It  inclhdes  that  airspace 
enclosed  by  extetading  the  boundary 
lines  of  the  route  segments  until  they 
meet. 

(4)  Where  the  widths  of  adjoining 
route  segments  are  unequal,  die 
following  apply: 

(i)  If  die  tangent  point  of  the  narrower 
segment  is  on  the  route  center  line,  the 
width  of  the  narrower  segment  includes 
that  additional  airspace  within  lines 
from  the  lateral  extremity  of  the  wider 
segment  where  the  route  segments  join, 
thence  toward  the  tangent  point  of  the 
narrower  route  segment  until 
intersecting  the  boondary  of  die 
narrower  segment 

(ii)  If  the  tangent  point  of  the  narrower 
segment  is  on  the  route  center  line 
extended,  the  wndth  of  die  narrower 
segment  includes  that  additional 
airspace  within  lines  from  the  lateral 
extremity  of  the  wider  segment  where 
the  route  segments  join,  thence  toward 
the  tangent  point  until  reaching  the  point 
where  the  narrower  segment  terminates 
or  changes  direction,  or  until 
intersecting  the  boundary  of  the 
narrower  segment 

(5)  Where  an  area  low  route 
terminates,  it  includes  that  airspace 
within  a  circle  whose  center  is  the 
terminating  waypoint  and  whose 


diameter  is  e<|aal  to  the  nwte  segment 
width  at  that  waypoint  except  that  an 
area  low  route  does  not  extend  into  an 
oceanic  control  area. 

(6)  Each  area  low  route  includes  that 
airspace  extending  upward  fron  1,200 
feet  above  the  siuface  of  the  earth  to, 
but  not  including.  18.000  £eet  MSL 
except  that  aree  low  rovtes  for  Hawaii 
have  no  upper  limits.  Variations  of  the 
lower  limits  of  an  area  low  route  are 
expressed  in  digits  representing 
hundreds  of  feet  above  the  surface  or 
MSL  and,  unless  otherwise  specified, 
apply  to  the  route  segment  between 
adjoining  waypoints  used  in  the 
deacription  of  the  route. 

(7)  Tlie  airspace  of  an  area  low  route 
within  the  lateral  limits  of  a  TOO-  or 
1,200-foot  above  the  surface  Class  E 
airapace  area  has  a  floor  oointddent 
with  the  floor  of  that  «irea. 

87t79    Dasl0nation  of  VOR  Federal 
airways. 

Unless  otherwise  specified  the  place 
names  appearing  in  the  descriptions  of 
airspace  areas  in  Subpart  E  of  FAA 
Order  740a9  (incorporated  by  reference, 
see  S  71.1]  designated  as  VOR  Federal 
airways  indicate  VOR  or  VORTAC 
navigational  facilities  identified  by 
those  names. 

Subpart  F— (Rasarvad] 


Subpart  0— {Raaarvad] 

Subpart  H— Aaporting  Pdnta 

$71,901    App«cat>«my. 

Unless  otherwise  designated: 
(a)  Each  reporting  point  listed  in 
Subpart  H  of  FAA  Order  7400.9 
(incorporated  by  reference,  see  (  71.1] 
appliM  to  all  directions  of  flight  In  any 
case  where  a  geographic  location  is 
designated  as  a  reporting  point  for  less 
than  all  airways  passing  through  that 


pobit  or  for  a  particular  direction  of 
flight  akmg  an  airway  only,  it  is  so 
Indicsted  by  including  the  airways  or 
direction  of  flight  in  ^  designation  of 
geographical  location. 

(b)  Place  names  appearing  in  die 
reporting  point  descriptions  indicate 
VOR  or  VORTAC  facilities  identified  by 
those  names. 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

25.  The  part  75  is  removed  and 
reserved. 

PART  91-QENERAL  OPERATING  AND 
FLIGHT  RULES 

26.  The  authority  citation  for  part  91  is 
revised  to  read  as  follows: 

AutlMcity:  48  U5.C.  app.  1301(7).  1303, 
1344, 1348, 1352  tlut)ugh  1355, 1401, 1421 
tlirough  1431, 1471. 1472. 1502, 15ia  1522.  aod 
2121  thitmsh  Z12S;  articles  12.  29.  31,  and 
32(a)  of  tlie  Convention  on  Intematjonal  Civil 
Aviation  (61  sUt.  1180);  42  U.S.C  4321  et  aeq^ 
E.0. 11514,  35  FR  4247,  3  CFR,  1966-1970 
Comp.,  p.  902;  49  U3.C.  106(g). 

27.  Section  91.117  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

S  91.117    Aircraft  speed. 

(a)  Unless  otherwise  authorized  by 
the  Administrator  (or  by  ATC  in  the 
case  of  operations  in  Class  A  or  Class  B 
airspace),  no  person  may  operate  an 
aircraft  below  10.000  feet  MSL  at  an 
indicated  airspeed  of  more  than  250 
knots  (288  mph). 

(b)  Unless  otherwise  authorized  or 
required  by  ATC  no  person  may 
operate  an  aircraft  at  or  below  2.500  feet 
above  the  surface  within  4  nautical 
miles  of  the  primary  airport  of  a  Class  B. 
Class  C,  or  Class  D  airspace  area  at  an 
indicated  airspeed  of  more  than  200 
knots  (230  mph.). 
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(c)  Np  person  may  operate  an  aircraft 
in  the  qirspace  underlying  a  Class  B 
airspaoe  area  designated  for  an  airport 
or  in  a  VFR  corridor  designated  through 
such  a  piass  B  airspace  area,  at  an 
indicated  airspeed  of  more  than  200 

knots  (Z30  mph). 

•  •        •        *        • 

2a  section  91.123  is  amended  by 
revising  paragraph  (a)  to  read  as 
follow! : 

991.123   Comptenw  wHti  ATC  cl— rancw 
and  Instructioiw. 

*ien  an  ATC  clearance  has  been 
.  a  pilot  in  command  may  not 
I  from  that  clearance,  except  in 

sncy,  unless  that  pilot  obtains 
ided  clearance.  However,  except 
I A  airspace,  this  paragraph  does 
ibit  that  pilot  from  canceling  an 
It  plan  if  the  operation  is  being 
Ited  in  VFR  weather  conditions. 
When  •  pilot  is  uncertain  of  an  ATC 
clearance,  that  pilot  must  immediately 
request  clarification  fit;m  ATC. 

*  •        •        •        • 

29.  S  iction  91.126  is  added  to  read  as 
follow! : 


op^riiing  on  or  nmo  vicffiiiy  or 
biCtaMQi 


(a) 
aiitho: 
opera  t: 
of  an 


'neral.  Unless  otherwise 
ed  or  required,  each  person 

an  aircraft  on  or  in  the  vicinity 
rport  in  a  Class  G  airspace  area 
must  c6mply  with  the  requirements  of 
this  section. 

(b)  Direction  of  turns.  When 
approaching  to  land  at  an  airport  in  a 
Class  G  airspace  area — 

(1)  Each  pilot  of  an  airplane  must 
make  all  turns  of  that  airplane  to  the  left 
unless  )the  airport  displays  approved 
light  signals  or  visual  markings 
indicaang  that  turns  should  be  made  to 
the  rigat.  in  which  case  the  pilot  must 
make  all  turns  to  the  right:  and 

(2)  Each  pilot  of  a  helicopter  must 
avoid  the  flow  of  fixed-wing  aircraft. 

(c)  Fiap  settings.  Except  when 
necessary  for  training  or  certification, 
the  pilat  in  command  of  a  civil  turbojet- 
powered  aircraft  must  use,  as  a  final 
flap  setting,  the  minimum  certificated 
landing  flap  setting  set  forth  in  the 
approAied  performance  information  in 
the  Aitplane  Flight  Manual  for  the 
applicable  conditions.  However,  each 
pilot  in  command  has  the  final  authority 
and  responsibiUty  for  the  safe  operation 
of  the  pilot's  airplane,  and  may  use  a 
different  flap  setting  for  that  airplane  if 
the  pilot  determines  that  it  is  necessary 
in  the  Interest  of  safety. 

30.  £  ection  91.127  is  revised  to  read  as 
follow »: 


§•1.127   OparaOngenorlntlMvidnttyof 
an  airport  In  CiMS  E  irirapaot. 

(a)  Unless  otherwise  required  by  part 
93  of  this  chapter  or  unless  otherwise 
authorized  or  required  by  the  ATC 
facility  having  jurisdiction  over  the 
Class  E  airspace  area,  each  person 
operating  an  aircraft  on  or  in  the  vicinity 
of  an  airport  in  a  Class  E  airspace  area 
must  comply  with  the  requirements  of 
591.12a 

(b)  Departures.  Each  pilot  of  an 
aircraft  must  comply  with  any  traffic 
patterns  established  for  that  airport  in 
part  93  of  this  chapter. 

31.  Section  91.129  is  revised  to  read  as 
follows: 

S  91.129   OparatkNta  In  Ciasa  D  alrspac*. 

(a)  General.  Unless  otherwise 
authorized  or  required  by  the  ATC 
facility  having  jurisdiction  over  the 
Class  D  airspace  area,  each  person 
operating  an  aircraft  in  Class  D  airspace 
must  comply  with  the  applicable 
provisions  of  this  section.  In  addition, 
each  person  must  comply  with  S  S  91.126 
and  91.127.  For  the  purpose  of  this 
sectioa  the  primary  airport  is  the  airport 
for  which  the  Class  D  airspace  area  is 
designated.  A  satellite  airport  is  any 
other  airport  within  the  Class  D  airspace 
area. 

(b)  Deviations.  An  operator  may 
deviate  from  any  provision  of  this 
section  under  the  provisions  of  an  ATC 
authorization  issued  by  the  ATC  facility 
having  jurisdiction  over  the  airspace 
concerned.  ATC  may  authorize  a 
deviation  on  a  continuing  basis  or  for  an 
individual  fli^t  as  appropriate. 

(c)  Communications.  Each  person 
operating  an  aircraft  in  Class  D  airspace 
must  meet  the  following  two-way  radio 
communications  requirements: 

(1)  Arrival  or  through  flight.  Each 
person  must  estabUsh  two-way  radio 
communications  with  the  ATC  facility 
(including  foreign  ATC  in  the  case  of 
foreign  airspace  designated  in  the 
United  States]  providing  air  traffic 
services  prior  to  entering  that  airspace 
and  thereafter  maintain  those 
communications  while  within  that 
airspace. 

(2)  Departing  flight.  Each  person — 
(i)  From  the  primary  airport  or 

satellite  airport  with  an  operating 
control  tower  must  establish  and 
maintain  two-way  radio 
communications  with  the  control  tower, 
and  thereafter  as  instructed  by  ATC 
while  operating  in  the  Class  D  airspace 
area;  or 

(ii)  From  a  satellite  airport  without  an 
operating  control  tower,  must  establish 
and  maintain  two-way  radio 
commimications  with  the  ATC  facility 
having  jurisdiction  over  the  Class  D 


airspace  area  as  soon  as  practicable 
after  departing. 

(d)  Communications  failure.  Each 
person  who  operates  an  aircraft  in  a 
Class  D  airspace  area  must  maintain 
two-way  radio  communications  with  the 
ATC  facility  having  jurisdiction  over 
that  area. 

(1)  If  the  aircraft  radio  fails  in  fli^t 
under  IFR,  the  pilot  must  comply  with 
S  91.185  of  the  part. 

(2)  If  the  aircraft  radio  fails  in  flight 
under  VFR,  the  pilot  in  command  may 
operate  that  aircraft  and  land  if — 

(i)  Weather  conditions  are  at  or  above 
basic  VFR  weather  minimums; 

(ii)  Visual  contact  with  the  tower  is 
maintained:  and 

(iii)  A  clearance  to  land  is  received. 

(e)  Minimum  altitudes.  Each  pilot  of  a 
large  or  turbine-powered  airplane 
must — 

(1)  Unless  otherwise  required  by  the 
applicable  distance  from  cloud  criteria, 
enter  the  traffic  pattern  at  an  altitude  of 
at  least  1,500  feet  above  the  elevation  of 
the  airport  and  maintain  at  least  1,500 
feet  until  further  descent  is  required  for 
a  safe  landing: 

(2)  When  approaching  to  land  on  a 
runway  served  by  an  instrument  landing 
system  (ILS),  if  the  airplane  is  US- 
equipped,  fly  that  airplane  at  an  altitude 
at  or  above  the  glide  slope  between  the 
outer  marker  (or  point  of  interception  of 
glide  slope,  if  compliance  with  the 
applicable  distance  from  clouds  criteria 
requires  interception  closer  in)  and  the 
middle  marker;  and 

(3)  When  operating  an  airplane 
approaching  to  land  on  a  runway  served 
by  a  visual  approach  slope  indicator, 
maintain  an  altitude  at  or  above  the 
glide  slope  until  a  lower  altitude  is 
necessary  for  safe  landing. 
Paragraphs  (e)(2)  and  (e)(3]  of  this 
section  do  not  prohibit  normal 
bracketing  maneuvers  above  or  below 
the  ghde  slope  that  are  conducted  for 
the  purpose  of  remaining  on  the  glide 
slope. 

(f)  Approaches.  Except  when 
conducting  a  circling  approach  under 
Part  97  of  this  chapter  or  unless 
otherwise  required  by  ATC,  each  pilot 
must — 

(1)  Circle  the  airport  to  the  left  if 
operating  an  airplane;  or 

(2)  Avoid  the  flow  of  fixed-wing 
aircraft,  if  operating  a  helicopter. 

(g)  Departures.  No  person  may 
operate  an  aircraft  departing  from  an 
airport  except  in  compliance  with  the  ^ 
following: 

(1)  Each  pilot  must  comply  with  any 
departure  procedures  established  for 
that  airport  by  the  FAA. 
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(2)  Unless  otherwise  required  by  the 
prescribed  departiu%  procedure  for  that 
airpMl  or  the  applicable  distance  frxNB 
clouds  criteria,  each  pilot  of  a  turbine- 
powered  airplane  and  each  pilot  of  a 
large  airplane  must  climb  to  an  altitude 
of  1.800  feet  above  die  surface  as  rapidly 
as  practicable. 

(h)  Noise  abatement  Where  a  formal 
runway  use  program  has  been 
established  by  the  FAA.  each  pilot  of  a 
large  or  turbine-powered  airplane 
assigned  a  noise  abatement  runway  by 
ATC  must  use  that  runway.  However, 
consistent  with  the  final  authority  of  the 
pilot  in  command  concerning  the  safe 
operation  of  the  aircraft  as  prescribed  in 
S  91.3(a),  ATC  may  assign  a  different 
runway  if  requested  by  the  pilot  in  the 
interest  of  safety. 

(i)  Takeoff,  landing,  taxi  clearance. 
No  person  may,  at  any  airport  wrdi  an 
operating  control  tower,  (^)erate  an 
aircraft  on  a  runway  or  taxiway,  or  take 
off  or  land  an  aircraft,  unless  an 
appropriate  clearance  is  received  from 
ATC.  A  clearance  to  "taxi  to"  the 
takeoff  nmway  assigned  to  the  aircraft 
is  not  a  clearance  to  cross  diat  assigned 
takeoff  runway,  or  to  taxi  on  that 
runway  at  any  point,  but  is  a  clearance 
to  cross  other  runways  that  intersect  the 
taxi  route  to  that  assigned  takeoff 
runway.  A  clearance  to  "taxi  to"  any 
point  otiier  than  an  assigned  takeoff 
runway  is  clearance  to  cross  all 
runways  that  intersect  the  taxi  route  to 
that  point. 

32.  Section  91.130  is  revised  to  resd  as 
follow: 

{91.190    Operations  In  CtsssCsbspaca. 

(a)  General.  Each  aircraft  operation  in 
Class  C  airspace  must  be  conducted  in 
compliance  with  this  section  and 

S  91.129.  For  the  purpose  of  this  section, 
the  primary  airport  is  the  airport  for 
which  the  Class  C  airspaoe  area  is 
designated.  A  satellite  airport  is  any 
other  airport  within  ths  Class  C  airspace 
area. 

(b)  Traffic  patterns.  No  person  may 
take  off  or  land  an  aircraft  at  a  satellite 
airport  within  a  Class  C  airspace  area 
except  in  compliance  with  FAA  arrival 
and  departure  traffic  patterns. 

(c)  Communications.  Each  person 
operating  an  aircraft  in  Class  C  airspace 
must  meet  the  following  two-way  radio 
communications  requirements: 

(1)  Arrival  or  through  flight  Each 
person  must  establish  two-way  radio 
communications  with  the  ATC  facility 
(including  foreign  ATC  in  the  case  of 
foreign  airspace  designated  in  the 
United  States)  providing  air  traffic 
services  prior  to  entoing  that  nrspace 
and  thereafter  maintain  those 


coBUDunications  while  withia  that 
airspace. 

(2)  Departing  flight  Each  person — 

(i)  From  the  primary  airpoil  or 
satellite  airport  with  an  operating 
control  tower  must  estabhsh  and 
maintain  two-way  radio 
communications  with  the  control  tower, 
and  thereafter  as  instructed  by  ATC 
while  operating  in  the  Qass  C  airspace 
area;  or 

(ii)  From  a  satellite  airport  without  an 
operating  control  tower,  must  establish 
and  maintain  two-way  radio 
communications  with  the  ATC  facility 
having  jurisdiction  over  the  Class  C 
airspace  area  as  soon  as  practicable 
after  departing. 

(d)  Equipment  requirements.  Unless 
otherwise  authorized  by  the  ATC  having 
jurisdiction  over  the  Class  C  airspace 
area,  no  person  may  operate  an  aircraft 
within  a  Class  C  airspace  area 
designated  for  an  airport  unless  that 
aircraft  is  equipped  with  the  appHcable 
equipment  specified  in  {  91.215. 

33.  Section  91.131  is  revised  to  read  as 
follows: 


S91.131    OparaUonslnClaaaBi 

(a)  Operating  rules.  No  person  may 
operate  an  aircraft  within  a  Qass  B 
airspaoe  area  except  in  compliance  with 
9  91.129  and  the  following  mler 

(1)  The  opo-ator  most  receive  an  ATC 
clearance  from  the  ATC  facility  having 
jurisdiction  for  that  area  before 
operating  an  aircraft  in  that  area. 

(2]  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large 
turbine  engine-powered  airplane  to  or 
from  s  primary  airport  Uu  which  a  Class 
B  airspace  area  is  designated  must 
operate  at  or  above  the  designated 
floors  of  the  Class  B  airspace  area  while 
within  the  lateral  limits  of  that  area. 

(3)  Any  person  conducting  pilot 
training  operations  at  an  airport  within 
a  Class  B  airspace  area  must  comply 
with  any  procedures  established  by 
ATC  for  such  operations  in  that  area. 

^)  Pilot  requirements. 

(1)  No  person  may  take  off  or  land  a 
civU  aircraft  at  an  airport  within  a  Class 
B  airspace  area  or  operate  a  civil 
aircraft  within  a  Class  B  airspace  area 
uidess — 

(i)  The  pilot  in  command  holds  at  least 
a  private  pilot  certificate:  or 

(ii)  The  aircraft  is  operated  by  a 
student  pilot  or  recreational  pilot  who 
seeks  private  pilot  certification  and  has 
met  the  requirements  of  S  61.95  of  this  i 
chapter. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(l)(ii)  of  this  section,  no 
person  may  take  off  or  land  a  civil 
aircraft  at  tfiose  airports  listed  in  section 
4  of  sppendix  D  of  this  part  unless  the 


pilot  in  command  holds  at  least  a 
private  pilot  certificate. 

(c)  Communications  and  navigation 
equipment  requirements.  Unless 
otherwise  authorized  by  ATC  no  person 
may  operate  an  aircraft  within  a  Class  B 
airspace  area  unless  that  aircraft  is 
equipped  witfi — 

(1)  For  IFR  operatitm.  An  operable 
VOR  or  TACAN  receiver  and 

(2)  For  all  operations.  An  operable 
two-way  radio  capable  of 
communications  with  ATC  on 
appropriate  fiiequendes  for  that  Class  B 
airspace  area. 

(d)  Transponder  requirements.  No 
person  may  operate  an  aircraft  in  a 
Class  B  airspace  area  unless  the  aircraft 
is  equipped  with  the  applicable 
operating  transponder  and  automatic 
altitude  reporting  equipment  specified  in 
para^vph  (a)  of  \  91.215,  except  as 
provided  in  paragraph  (d)  of  that 
section. 

34.  Section  91.135  is  revised  to  read  as 
follows: 

991.13S    Opsrsttons In Ctass A alrspaea. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  each  person  operating  an 
aircraft  in  Class  A  airspace  must 
condact  that  operation  under  instrument 
flight  rules  (IFR)  and  in  compliance  with 
the  following: 

(a)  Clearance.  Operations  may  be 
conducted  only  under  an  ATC  clearance 
received  prior  to  entering  the  airspace. 

(b)  Commanications.  Unless 
othowise  authorized  by  ATC  each 
aircraft  operating  in  Class  A  airspace 
must  be  equipped  with  a  two-way  radio 
capable  of  communicating  with  ATC  on 
a  frequency  assigned  by  ATC.  Each  pilot 
must  maintain  two-way  radio 
communications  with  ATC  while 
operating  in  Class  A  airspace. 

(c)  Transponder  requirement  Unless 
otherwise  authorized  by  ATC  no  f>er8on 
may  operate  an  aircraft  within  Class  A 
airspace  unless  that  aircraft  is  equipped 
with  the  applicable  equipment  specified 
m  S  91.215. 

(d)  ATC  authorizations.  An  operator 
may  deviate  from  any  provision  of  this 
section  under  the  provisions  of  an  ATC 
authorization  issued  by  the  ATC  facility 
having  jurisdiction  of  the  airspace 
concerned.  In  the  case  of  an  inoperative 
transponder,  ATC  may  immediately 
approve  an  operation  within  a  Class  A 
airspace  area  allowing  flight  to  continue, 
if  desired,  to  the  airport  of  ultimate 
destination,  including  any  intermediate 
stops,  or  to  proceed  to  a  place  where 
suitable  repairs  can  be  made,  or  both. 
Requests  for  deviation  from  any 
provision  of  this  section  must  be 
submitted  in  writing,  at  least  4  days 
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before  the  proposed  operation.  ATC 
may  autlorize  a  deviation  on  a 
continuing  basis  or  for  an  individual 
flight. 

35.  Sec  don  91.155  is  revised  to  read  as 
follows: 

§91.155    Basic  VFR  wwrttter  minlmufna. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section  and  S  91.157,  no 
person  may  operate  an  aircraft  under 
VFR  wh^n  the  flight  visibility  is  less,  or 
at  a  distance  from  clouds  that  is  less, 
than  tha(  prescribed  for  the 
corresponding  altitude  and  class  of 
airspace  in  the  following  table: 


AinpSH 


Class  A 

Class  8 

Class  C 


Class  0.. 


QassE: 
Less  thai 
10.000 
feet  Ml  4_ 


Atorab<  M 
10.000 

feetM!M_ 


OassG: 
1,200 
or 
above 

me 
sur1ac4 
(regard- 
less of 
MSL 
altitud«| 
Day.  excep 
as  providsd 


m 

}91  1! 
Night, 
as 
m 
i91.155|». 


1551  [)). 
exMjt 
I  providMl 


UMI 


Rigm  visibility 


Not  Applicable 
3  statute  miies 
3  statute  miles 


3  statute  miles.. 


3  statute  miles.. 


5  statute  mies,. 


1  statute  mile.. 


3  statute  miles,. 


Distance  from 
douds 


Not 

Applicable. 
Clear  of 

Clouds. 
500  feet 

below. 
1.000  feet 

above. 
2.000  feet 

honzontal. 
500  feel 

below. 
1,000  feet 

above 
2.000  feet 

honzontal. 

500  feet 


1,000  feet 

above. 
2.000  feet 

horizontal 
1.000  feet 

below. 
1.000  feet 

above. 
1  statute  mile 

honzontal. 


Clear  o( 


500  feet 


1.000  feet 

above. 
^OOOfeel 

horizontal. 


Anpaca 

Flight  viaibilty 

usianoe  irom 

More  than 

1.200  feet 

above  the 

. 

surface  but 

less  than 

10,000  feet 

- 

MSL 

• 

Day 

1  statute  mNe 

500  feet 

below. 

1,000  feet 

above. 

2,000  feet 

horizontal. 

Night 

3  statute  miles 

500  (eel 

tMlOW. 

1,000  feet 

above. 

« 

2,000  feet 
horizor^. 

More  than 

5  statute  miles 

1,000  feet 

1,200  feet 

D0IOW. 

above  the 

1,000  feet 

surface  and 

above. 

at  or  above 

1  statute  mile 

10.000  feet 

honzontal. 

MSL, 

(b)  Class  C  Airspace. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
following  operations  may  be  conducted 
in  Class  G  airspace  below  1,200  feet 
above  the  surface: 

(1)  Helicopter.  A  helicopter  may  be 
operated  clear  of  clouds  if  operated  at  a 
speed  that  allows  the  pilot  adequate 
opportiuiity  to  see  any  air  traffic  or 
obstruction  in  time  to  avoid  a  collision. 

(2)  Airplane.  When  the  visibility  is    . 
less  than  3  statute  miles  but  not  less 
than  1  statute  mile  during  night  hours, 
an  airplane  may  be  operated  clear  of 
clouds  if  operated  in  an  airport  traffic 
pattern  within  one-half  mile  of  the 
runway. 

(c)  Except  as  provided  in  S  91.157,  no 
person  may  operate  an  aircraft,  imder 
VFR,  within  the  lateral  boundaries  of 
the  surface  areas  of  Class  B,  Class  C, 
Class  D,  or  Class  E  airspace  designated 
for  an  airport  when  the  ceiling  is  less 
than  1,000  feet. 

(d)  Except  as  provided  in  S  91.157  of 
this  part,  no  person  may  take  off  or  land 
an  aircraft,  or  enter  the  traffic  pattern  of 
an  airport,  under  VFR,  within  the  lateral 
boimdaries  of  the  surface  areas  of  Class 
B,  Class  C  Class  D,  or  Class  E  airspace 
designated  for  an  airport — 

(1)  Unless  ground  visibility  at  that 
airport  is  at  least  3  statute  miles;  or 

(2)  If  ground  visibility  is  not  reported 
at  that  airport  imless  flight  visibility 
during  landing  or  takeoff,  or  while 
operating  in  the  traffic  pattern  is  at  least 
3  statute  miles. 

(e)  For  the  purpose  of  this  section,  an 
aircraft  operating  at  the  base  altitude  of 
a  Class  E  airspace  area  is  considered  to 


be  wthin  the  airspace  directly  below 
that  area. 

36.  Section  91.157  is  revised  to  read  as 
follows: 

(91.157    Special  VFR  wMth«r  minifTHiins. 

Except  as  provided  in  appendix  D, 
section  3  of  Uiis  part  the  following 
special  weather  minimums  and 
requirements  apply  to  operations 
conducted  to  or  from  an  airport  in 
controlled  airspace: 

(a)  Operations  may  be  conducted  only 
under  an  ATC  clearance — 

(1)  Within  the  lateral  boimdaries  of 
the  surface  areas  of  Class  B,  Class  C, 
Class  D,  or  Class  E  airspace  designated 
for  an  airport  and 

(2)  Except  for  helicopters,  between 
sunrise  and  sunset  (or  in  Alaska,  when 
the  sun  is  6*  or  more  above  the  horizon) 
imless — 

(i)  That  person  meets  the  applicable 
requirements  for  instrument  flight  under 
part  61  of  this  chapter,  and 

(ii)  The  aircraft  is  equipped  as 
required  in  S  91.205(d). 

(b)  Operations  may  only  be  conducted 
clear  of  clouds. 

(c)  Except  for  helicopters,  operations 
may  be  conducted  only  when  flight 
visibility  is  at  least  1  statute  mile. 

(d)  No  person  may  take  off  or  land  an 
aircraft  (other  than  a  helicopter) — 

(1)  Unless  ground  visibility  is  at  least 
1  statute  mile;  or 

(2)  If  ground  visibility  is  not  reported, 
unless  flight  visibility  during  landing 
and  takeoff  is  at  least  1  statute  mile. 

37.  Section  91.215  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

$91^15    ATCtranspondarandaltltucte 
rtporting  aqulpntant  and  I 
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(b)  All  airspace.  Unless  otherwise 
authorized  or  directed  by  ATC,  no 
person  may  operate  an  aircraft  in  the 
airspace  described  in  paragraphs  (b)(1) 
through  (b)(5)  of  this  section,  unless  that 
aircraft  is  equipped  with  an  operable 
coded  radar  beacon  transponder  having 
either  Mode  3/A  4096  code  capability, 
replying  to  Mode  3/A  interrogations 
with  the  code  speciKad  by  ATC.  or  a 
Mode  S  capability,  replying  to  Mode  3/ 
A  interrogations  with  the  code  speciHed 
by  ATC  and  intermode  and  Mode  S 
interrogations  in  accordance  with  the 
applicable  provisions  specified  in  TSO 
C-112,  and  that  aircraft  is  equipped  with 
automatic  pressure  altitude  reporting 
equipment  having  a  Mode  C  capability 
that  automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  100-foot 
increments.  This  requirement  applies — 


(1)  All  aircraft  In  Clabs  A,  Class  B, 
and  Class  C  airspace  areas; 

(2)  All  aircraft.  In  all  airspace  within 
30  nautical  miles  of  an  airport  listed  in 
appendix  D,  section  1  of  this  part  from 
the  surface  upward  to  10,000  feet  MSL; 

(3)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  any  aircraft  which  was 
not  originally  certificated  with  an 
engine-driven  electrical  system  or  which 
has  not  subsequently  been  certified  with 
such  a  system  installed,  balloon  or 
glider  may  conduct  operations  in  the 
airspace  within  30  nautical  miles  of  an 
airport  listed  in  appendix  D,  section  1  of 
this  part  provided  such  operations  are 
conducted — 

(i)  Outside  any  Class  A,  Class  B.  or 
Class  C  airspace  area;  and 

(ii)  Below  the  altitude  of  the  ceiling  of 
a  Class  B  or  Class  C  airspace  area 
designated  for  an  airport  or  10.000  feet 
MSL,  whichever  is  lower  and 

(4)  All  aircraft  in  all  airspace  above 
the  ceiling  and  within  the  lateral 
boundaries  of  a  Class  B  or  Class  C 
airspace  area  designated  for  an  airport 
upward  to  10.000  feet  MSL;  and 

(5)  All  aircraft  except  any  aircraft 
which  was  not  originally  certificated 
with  an  engine-driven  electrical  system 
or  which  has  not  subsequently  been 
certified  with  such  a  system  installed, 
balloon,  or  glider 

(i)  In  all  airspace  of  the  48  contiguous 
states  and  the  District  of  Columbia  at 
and  above  10,000  feet  MSL.  excluding 
the  airspace  at  and  below  2,500  feet 
above  the  surface;  and 

(ii)  In  the  airspace  from  the  surface  to 
10,000  feet  MSL  vnthin  a  10-nautical- 
mile  radius  of  any  airport  listed  in 
appendix  D,  section  2  of  this  part, 
excluding  the  airspace  below  1,200  feet 
outside  of  the  lateral  boundaries  of  the 
surface  area  of  the  airspace  designated 
for  that  airport. 

(d)  A  TC  authorized  deviations. 
Requests  for  ATC  authorized  deviations 
must  be  made  to  the  ATC  facility  having 
jurisdiction  over  the  concerned  airspace 
within  the  time  periods  specified  as 
follows: 

(1)  For  operation  of  an  aircraft  with  an 
operating  transponder  but  without 
operating  automatic  pressure  altitude 
reporting  equipment  having  a  Mode  C 
capability,  the  request  may  be  made  at 
anytime. 

(2)  For  operation  of  an  aircraft  with  an 
inoperative  transponder  to  the  airport  of 
ultimate  destination,  including  any 
intermediate  stops,  or  to  proceed  to  a 
place  where  suitable  repairs  can  be 
made  or  both,  the  request  may  be  made 
at  any  time. 

(3)  For  operation  of  an  aircraft  that  is 
not  equipped  with  a  transponder,  the 


request  must  be  made  at  least  one  hour 
before  the  proposed  operation. 

38.  Section  91.303  is  amended  by 
revising  paragraphs  (c),  (d),  and  (e)  and 
by  adding  paragraph  (f)  to  read  as 
follows: 

991.303    Acrobatic  fHgM. 

•  •        *        *        * 

(c)  Within  the  lateral  boundaries  of 
the  surface  areas  of  Class  B,  Class  C 
Class  0,  or  Class  E  airspace  designated 
for  an  airport; 

(d)  Within  4  nautical  miles  of  the 
center  line  of  any  Federal  airway; 

(e)  Below  an  altitude  of  1,500  feet 
above  the  surface;  or 

(f)  When  flight  visibility  is  less  than  3 
statute  miles. 

•  •       •       *       * 

39.  Section  91.309  is  amended  by 
revising  paragraph  (a)(4]  to  read  as 
follows: 

§91.309    Towing:  CUIdart. 

(a)  •  •  • 

(4)  Before  conducting  any  towing 
operation  within  the  lateral  boundaries 
of  the  surface  areas  of  Class  B,  Class  C, 
Class  D,  or  Class  E  airspace  designated 
for  an  airport  or  before  making  each 
towing  flight  within  such  controlled 
airspace  if  required  by  ATC,  the  pilot  in 
command  notifies  the  control  tower.  If  a 
control  tower  does  not  exist  or  is  not  in 
operation,  the  pilot  in  command  must 
notify  the  FAA  flight  service  station 
serving  that  controlled  airspace  before 
conducting  any  towing  operations  in 
that  airspace;  and 

•  «       *       «       * 

40.  Section  91.703  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

$91,703    Operations  of  dvlt  alrcratt  of  U.S. 
registry  outside  of  the  UnKed  States. 

(a)*** 

(l)  When  over  the  high  seas,  comply 
with  annex  2  (Rules  of  the  Air)  to  the 
Convention  on  Intemktional  Civil 
Aviation  and  with  S9  91.117(c),  91.127. 
91.129,  and  91.131; 


41.  Section  91.711  is  amended  by 
revising  paragraph  (c)(l)(i)  to  read  as 
follows: 

§91.711    Special  rutea  for  foreign  dvN 


(c)  •  •  * 

(1)  *  •  * 

(i)  Radio  equipment  allowing  two-way 
radio  communication  with  ATC  when  it 
is  operated  in  controlled  airspace;  and 
*        •        •        *        • 

42.  Section  91.905  is  amended  by 
adding  S  91.120  and  revising  §§  91.127, 


91.129,  91.130, 91.131,  and  91.135  to  read 
as  follows: 

§91.905    Ust of rulee aubiect to walvara. 

•  •        •        *        • 

91.126  Operating  on  or  in  the  vicinity  of  an 
airport  in  Class  G  airspace. 

91.127  Operating  on  or  in  the  vicinity  of  an 
airport  in  Class  E  airspace. 

91.129  Operations  in  Class  D  airspace. 

91.130  Operations  in  Class  C  airspace. 

91.131  Operations  in  Class  B  airspace. 

91.135  Operations  in  Class  A  airspace. 

•  *        •        •        * 

43.  Appendix  D  of  part  91  is  revised  to 
read  as  follows: 

Appendix  D— Aitports/Locatioiis:  Special 
Operating  Restiictiaas 

Section  1.  Locations  at  which  the 
requirements  of  S  91.215(b)(2)  apply. 

The  requirements  of  9  91,215(b)(2)  apply 
below  10,000  feet  above  the  surface  within  a 
30-nautical-mile  radius  of  each  location  in  the 
following  list: 
Atlanta.  GA  [The  William  B,  Hartsfield 

Atlanta  International  Airport) 
Baltimore.  MD  (Baltimore  Washington 

Intemabonal  Airport) 
Boston,  MA  (General  Edward  Lawrence 

Logan  International  Airport) 
Chantilly,  VA  (Washington  Dulles 

International  Airport) 
Charlotte.  NC  (Charlotte/Douglas 

International  Airport) 
Chicago.  IL  Chicago-O'Hare  International 

Airport) 
Cleveland.  OH  (Cleveland-Hopkins 

International  Airport) 
Dallas,  TX  (Dallas/Fort  Worth  Regional 

Airport) 
Denver.  CO  (Stapleton  International  Airport) 
Detroit  MI  (Metropolitan  Wayne  County 

Airport) 
Honolulu,  HI  (Honolulu  International  Airport) 
Houstoa  TX  (Houston  Intercontinental 

Airport) 
Kansas  Qty,  KS  (Mid-Continent  International 

Airport) 
Las  Vegas.  NV  (McCarran  International 

Airport) 
Los  Angeles.  CA  (Los  Angeles  International 

Airport) 
Memphis,  TN  (Memphis  International 

Airport) 
Miami,  FL  (Miami  International  Airport) 
Minneapolis.  MN  (Minneapolis-St.  Paul 

International  Airport) 
Newark.  N]  (Newark  International  Airport) 
New  Orleans.  LA  (New  Orleans  IntemaUonal 

Airport-Moisant  Field) 
New  York.  NY  (John  F,  Kennedy  International 

Airport) 
New  York.  NY  (LaGuardia  Aiiport) 
Orlando.  FL  (Orlando  International  Airport) 
Philadelphia,  PA  (Philadelphia  International 

Airport) 
Phoenix.  AZ  (Phoenix  Sky  Harbor 

International  Airport) 
PitUburgh.  PA  (Greater  Pittsburgh 

International  Airport) 
St  Louis,  MO  (Lambert-St.  Louis 

International  Airport) 
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Salt  LakelCity.  UT  (Salt  Lake  City 

Interna  :ional  Airport) 
San  Diegi .  CA  (San  Diego  International 

Airport 
San  Frani  isco.  CA  (San  Francisco 

Interna  lional  Airport) 

^A  (Seattle-Tacoma  International 


Seattle. 
Airport 

Tampa 

Washing  tb: 
Airport 
Section 


Z  Airports  at  which  the 
requirements  of  i  91.215(b)(5)(ii)  apply. 

re<|uirement8  of  S  91.215(b)(5)(ii)  apply 
in  the  vicinity  of  each  of  the 
lirports: 

(Logan  International  Airport) 
3.  Locations  at  which  Special  VFR 
are  prohibited. 
Special  VFR  weather  minimunis  of 
not  apply  to  the  following 


tl  ons  { 


UTI 


The 
to  opera 
fol!owing|a 
Billings. 

Sectior. 
ope  rati 

The 
S  91.157 
airports: 
Atlanta. 

Atlantt 


tions 


coi 


(;ai 


Baltimore 


(The  William  B.  Hartsfield 
Intemat'onai  Airport) 
MD  (Baltimore /Washington 
International  Airport) 

(General  Edward  Lawrence 
I  Dtemational  Airport) 

(Greater  Bufialo  International 


riYi 


Boston. ! 

Logan 
Buffalo 

Airpor^ 
Chicago,  L  (Chicago-CHare  International 

Airpor(| 
Cievelani  I.  OH  (Cleveland-Hopkins 

Intem^ional  Airport) 

OH  (Port  Columbus  International 


Columbui, 

Airpo! 
Covingt 


H) 


0  1 


Newark, 
New  Yoi 

AirporJ) 
New 
New  Orleans. 

Airpor : 
Philadei^h 

Al 
Pittsburg. 


(Tampa  International  Airport) 
m,  DC  (Washington  National 


KY  (Greater  Cincinnati 
Intem^ional  Airport) 

(Dallas/Fort  Worth  Regional 


Dallas,  T  < 

Airpor ) 
Dallas,  T  ( 
Denver,  ( lO 
Detroit.  ^  U 

Airpor) 
Honolulu 
Houston 

Airport] 
Indianap  >li 

Airpor ) 
Los  AJngt  I 

Airpor ) 
Louisvilli 
Memphis 

Airpor  ) 
Miami,  F  <  (Miami  International  Airport) 
Minneap  )lis,  MN  (Minneapolis-St.  Paul 

Intern!  tional  Airport) 

N|  (Newark  International  Airport) 
NY  (John  F.  Kennedy  International 


(Love  Field) 
(Stapleton  International  Airport) 
(Metropolitan  Wayne  County 

HI  (Honolulu  International  Airport) 
TX  (Houston  Intercontinental 

lis,  IN  (Indianapolis  International 

!es,  CA  (Loe  Angeles  International 

KY  (Standiford  Field) 
TN  (Memphis  International 


.,  NY  (LaGuani'B  Airport) 

LA  (New  Orleans  International 
-Moisant  Field) 
ia.  PA  (Philadelphia  International 


PA  (Greater  Pittsburgh 

Intemi tional  Airport) 
PortlaiM  OR  (Portland  International  Airport) 
San  Frar  Cisco,  CA  (San  Francisco 

Intemi  itional  Airport) 
Seattle, '  VA  (Seattle-Tacoma  International 

Airpoi  t) 
St.  Louia  MO  (Lambert-SL  Louis 

Intern  itional  Airport) 
Tumpa,  fL  (Tampa  International  Airport) 


Wasliingtoa  DC  (Washington  National 

Airport] 

Section  4.  Locations  at  which  solo  student 
pilot  activity  is  not  permitted. 

Pursuant  to  i  91.131(bM2).  solo  student  pilot 
operations  are  not  permitted  at  any  of  the 
following  airports. 
Atlanta,  GA  (The  William  E  HarUfield 

Atlanta  International  Airport] 
Bostoa  MA  (General  Edward  Lawrence 

Logan  International  Airport) 
Chicago,  IL  (Chicago-O'Hare  International 

Airport) 
Dallas.  TX  (Dallas/Fort  Worth  Regional 

Airport) 
Los  Angeles.  CA  (Los  Angeles  International 

Airport) 
Miami,  FL  (Miami  International  Airport) 
Newark.  NJ  (Newark  International  Airport) 
New  York,  NY  (John  F.  Kennedy  International 

Airport] 
New  York.  NY  (LaGuardia  Airport) 
San  Francisco.  CA  (San  Francisco 

International  Airport) 
Washington,  DC  (Washington  National 

Airport) 
Andrews  Air  Force  Base.  MD 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

44.  The  authority  citation  for  part  93  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1302, 1303, 1348, 
1354(a),  1421(a),  1424,  2451  et  aeq.  49  U.S.C 
106(g). 

45.  Section  93.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S93.1    Af^riicabWty. 

•         *         •         •         * 

(b)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  an  aircraft 
shall  do  so  in  accordance  with  the 
special  air  traffic  rules  in  this  part  in 
addition  to  other  applicable  rules  in  Part 
91  of  this  chapter. 

Subparts  I,  N.  O,  Q,  and  R  [Removed 
and  Reserved] 

48.  Part  93  is  amended  by  removing 
and  reserving  subparts  !(§§  93.111- 
93.113).  N(§5  93.161-93.163). 
0(55  93.171-93.175).  Q(§5  93.195-93.199). 
and  R§§  93.200-93.206). 

47.  Section  93 151  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

S  93.151    AppWcabWty. 

This  subpart  prescribes  special  air 
traffic  rules  and  communications 
requirements  for  persons  operating 
aircraft,  under  VFR,  below  2,500  feet 
MSL  within  the  lateral  boimdaries  of  the 
surface  area  of  the  Class  E  airspace  area 
designated  for  Ketchikan  International 
Airport,  Alaska,  excluding  that  airspace 
below  600  feet  MSL  and— 


PART  101— MOORED  BALLOONS, 
KITES,  UNMANNED  ROCKETS  AND 
UNMANNED  FREE  BALLOONS 

48.  The  authority  citation  for  part  101 
is  revised  to  read  as  follows: 

Authority:  49  MS.C.  app.  1348. 1354. 1372, 
1421. 1442. 1443, 1472. 1510.  and  1522. 

49.  Section  101.33(a)  is  revised  to  read 
as  follows: 

9  101.33    Operating  limitations. 

«        *        •        *        * 

(a)  Unless  otherwise  authorized  by 
ATC  below  2,000  feet  above  the  surface 
within  the  lateral  boimdaries  of  the 
surface  areas  of  Class  B,  Class  C  Class 
D.  or  Class  E  airspace  designated  for  an 
airport; 


PART  103-ULTRAUGHT  VEHICLES 

50.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Authority:  «i  U.S.C  app.  1348. 1354(a). 
1421(a),  1422.  and  1423;  40  U.S.C  1655(c). 

51.-52.  Section  103.17  is  revised  to 
read  as  follows: 

$103.17    Operattons  In  certain  airspace. 

No  person  may  operate  an  ultralight 
vehicle  within  Class  A.  Class  B,  Class  C, 
or  Class  D  airspace  or  within  the  lateral 
boundaries  of  the  surface  area  of  Class 
E  airspace  designated  for  an  airport 
unless  that  person  has  prior 
authorization  from  the  ATC  facility 
having  jurisdiction  over  that  airspace. 

53.  Section  103.23  is  revised  to  read  as 
follows: 

9103.23    FNgM  vIsiMny  and  cloud 
clearance  rMjuirements. 

No  person  may  operate  an  ultralight 
vehicle  when  the  flight  visibility  or 
distance  from  clouds  is  less  than  that  in 
the  table  foiuid  below.  All  operations  in 
Class  A.  Class  B.  Class  C.  and  Class  D 
airspace  or  Class  E  airspace  designated 
for  an  airport  must  receive  prior  ATC 
authorization  as  required  in  S  103.17  of 
this  part. 


Airapaca 

FKght  visitNHty 

Dislanoe  Irom 
ctouds 

CtftSS  A    

Not  app<icat>)e .... 

Not  Applicabla. 

Class  B ..- 

3  sututs  miles.... 

Qear  of 
Cloods. 

Class  C 

3  statute  rnOes.... 

500  feet  t>etow. 
1.000  twi 

above. 
2,000  f»«t 

horizontal. 

Class  D.    .-. 

3  statute  mies.... 

500  feet  tMtow. 
1,000  IMI 
abova 

• 

2.000  feet 
hortzor>tal. 

FNgM  vtsfciRty 

Distsno8  from 
douds 

OaasE: 

Less  than 

3  statute  miles..- 

SCO  feet  below. 

10.000  IMI 

1,000  teet 

MSL 

tfmve. 
2.000  feel 
horizontal. 

Ai  or  above 

5  statute  mites... 

1,000  feet 

10,000  toet 

below. 

MSL 

1,000  teet 

above, 
istelutemito 

horizontal 

OassG: 

1,200  fwt  or 

1  statute  mite — 

Clear  ol  douds. 

less  above 

the  surface 

(regartfless 

of  MSL 

•Ititude). 

Mora  thftn 

1  statute  mite — 

SOOteetbehw. 

1.200  feet 

1,000  toet 

•boveihe 

above. 

surface  but 

2,000  feel 

leas  then 

horizontaL 

10,000  feel 

MSL 

Moralher) 

5  statute  miiet_. 

1.000  teet 

1.200  leet 

bslow. 

above  the 

1,000  teet 

aurtaoe 

cbow. 

and  at  or 
ibove 

1  statute  mio 

ncnzonw. 

10.000  feet 

V 

MSL 

PART  105— PARACHUTE  JUMPING 

54.  The  authority  citation  for  part  105 
is  revised  to  read  as  follows: 

Authority:  40  U.S.C  App.  1348, 1354.  and 
1421;  48  U.S.C  106(g). 

55.-56.  Section  105.19  is  revised  to 
read  as  follows: 

9105.19  JunipelnorlntoCleseA,CtesoB, 

(a)  No  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  may 
allow  a  parachute  jump  to  be  made  from 
that  aircraft,  in  or  into  Class  A.  Class  B, 
Class  C  and  Class  D  airspace  without, 
or  in  violation  of,  the  terms  of  an  ATC 
authorization  issued  under  this  section. 

(b)  Each  request  for  an  authorization 
imder  this  section  must  be  submitted  to 
the  nearest  FAA  air  traffic  control 
facility  or  FAA  flight  service  station  and 
must  include  the  information  prescribed 
by  ( 105.25(a). 

9 105.20  [Removed  and  Reeerved] 

57.  Section  105.20  is  removed  and 
reserved. 

9105.21  [Removed  and  Reserved] 

58.  Section  105.21  is  removed  and 
reserved. 


PART  121-CERTIFICATK)N  AND 
OPERATK>NS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

59.  The  authority  citation  for  part  121 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  app.  1354(a).  1355. 
1356, 1357, 1401. 1421-1430. 1472. 1485.  and 
1502: 49  U.S.C  106(g). 

60.  Section  121.347  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

9121.347    Redio  equipment  for  operetione 
under  VFR  ever  routee  neytgated  tiy 


(a)  •  •  • 

(2)  Commimicate  with  appropriate 
traffic  control  facilities  &t>m  any  point 
within  the  lateral  boundaries  of  the 
surface  areas  of  Class  B,  Class  C  Class 
D,  or  Class  E  airspace  designated  for  an 
airport  in  which  flights  are  intended. 

61.  Section  121.649  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


9121.640   Tatieoff  end  landbtg  I 
minimume:  VFR:  Domestic  etr  cerrlere. 


(c)  The  weather  minimums  in  this 
section  do  not  apply  to  the  VFR 
operation  of  fixed-wing  aircraft  at  any  . 
of  the  locations  where  the  special 
weather  minimums  of  8  91.157  of  this 
chapter  are  not  applicable  (See  part  91, 
appendix  D.  section  3  of  this  chapter). 
The  basic  VPR  weather  minimums  of 
S  91.155  of  this  chapter  apply  at  those 
locations. 

PART  127-CERTIFICATION  AND 
OPERATKMS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

62.  The  authority  citation  for  part  127 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  app.  1354(a).  1421. 
1422. 1423. 1424. 1425. 1430;  49  U.S.C  106(g). 

63.  Section  127.125  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows.  The  introductory  text  of  the 
section  is  republished  for  the 
convenience  of  the  reader. 

9127.125    Radto  equipment  for  operations 
over  routes  nevlgeted  by  pilotage. 

No  person  may  operate  a  helicopter 
over  a  route  that  can  be  navigated  by 
pilotage,  imless  the  helicopter  is 
equipped  with  the  radio  equipment 
needed  to  perform  the  following 
functions  under  normal  operating 
conditions: 


(b)  Communicate  with  ATC  towers 
from  any  point  within  the  lateral 
boimdaries  of  the  surface  areas  of  Class 
B,  Class  D,  Class  C  or  Qass  D  airspace 
designated  for  an  airport  in  which  flights 
are  intended. 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

64.  The  authority  citation  for  part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a).  1355(a), 
1421  through  1431,  and  1502:  49  U.S.C.  106(g). 

65.  Section  135.205  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 

9135.205    VFR:  VWbiitty  roquirementa. 


(b)  No  person  may  operate  a 
helicopter  under  \YK  in  Class  G 
airspace  at  an  altitude  of  1,200  feet  or 
less  above  the  surface  or  within  the 
lateral  boundaries  of  the  surface  areas 
of  Class  B.  Class  C  Qass  D,  or  Class  E 
airspace  designated  for  an  airport  unless 
the  visibility  is  at  least — 


PART  137— AGRK^ULTURAL 
AIRCRAFT  OPERATK>NS 

66.  The  authority  citation  for  part  137 
is  revised  to  read  as  follows: 

Authority:  49  U.S.a  app.  13S4{a),  1348(c). 
1421.  and  1427. 

67.  Section  137.43  is  revised  to  read  as 
follows: 

9137.43    Operattons  in  controlled  airspace 
deelgnated  for  an  airport 

(a)  Except  for  flights  to  and  from  a 
dispensing  area,  no  person  may  operate 
an  aircraft  within  the  lateral  boundaries 
of  the  surface  area  of  Class  B,  Class  C, 
or  Class  D  airspace  designated  for  an 
airport  imless  authorization  for  that 
operation  has  been  obtained  from  the 
ATC  facility  having  jurisdiction  over 
that  area. 

(b)  No  person  may  operate  an  aircraft 
in  weather  conditions  below  VFR 
minimums  within  the  lateral  boundaries 
of  a  Class  E  airspace  area  that  extends 
upward  from  the  surface  unless 
authorization  for  that  operation  has 
been  obtained  from  the  ATC  facility 
having  jurisdiction  over  that  area. 

(c)  Notwithstanding  9  91.157(a)(2)  of 
this  chapter,  an  aircraft  may  be  operated 
under  the  special  VFR  weather 
minimums  without  meeting  the 
requirements  prescribed  therein. 
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PART  13»-CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVIIKl  CERTAIN  AIR  CARRIERS 

68.  Tha  authority  citation  for  part  139 
is  revisea  to  read  as  follows: 

Authorl^-:  49  U.S.C.  app.  1354(a]  and  1432: 
49  U.S.C.  106(g). 

69.  Secnon  139.323  is  amended  by 
revising  iaragraph  (a)  to  read  as 

follows: 


Traffic  and  wind  direction 


§139.323 
Indlcaton, 


(a)  A  w  ind  cone  that  provides  surface 
wind  direction  information  visually  to 
pilots.  Faf  each  airport  in  a  Class  B 
airspace  irea,  supplemental  wind  cones 
must  be  i  istalled  at  each  runway  end  or 
at  least  a  t  one  point  visible  to  the  pilot 
while  on  fmal  approach  and  prior  to 
takeoff,  it  the  airport  is  open  for  air 
carrier  of  erations  during  hours  of 
darkness  the  wind  direction  indicators 


must  be  I  ghted. 


PART  17 1— NON-FEDERAL 
NAVIGATION  FACILITIES 


TO.Tht 
is  revisec 


1354(a). 
and  1522; 


authority  citation  for  part  171 
to  read  as  follows: 

Authority:  49  U.S.C.  app.  1343. 1348. 1348, 
1401, 1421-1430, 1472(c).  1502. 
'  19  U.S.C  106(g). 


71.  Section  171.9  is  amended  by 
revising  |  laragraphs  fe)(l)  and  (e)(2)  to 
read  as  f  tllows: 

§  171.9    ijistanaUon  requlrsments. 

(e) 

(1)  At  {  acilities  outside  of  and  not 
immedia  ely  adjacent  to  controlled 
airspace.!  there  must  be  ground-air 
communications  from  the  airport  served 
by  the  facility.  Separate 
communications  channels  are 
acceptable. 

(2)  At  lacilities  within  or  immediately 
adjacentlto  controlled  airspace,  there 
must  be  fiie  ground-air  communications 
required  by  paragraph  (e](l]  of  this 
section  and  reliable  communications  (at 
least  a  lafcidline  telephone)  from  the 
airport  t()  the  nearest  FAA  air  traffic 
control  at  communication  facility. 
Paragrapjhs  (e)  (1)  and  (2)  of  this  section 
are  not  i|andatory  at  airports  where  an 
adjacentjFAA  facility  can  communicate 
with  airt^ft  on  the  ground  at  the  airport 
and  during  the  entire  proposed 
instrumefit  approach  procedure.  In 
addition^  at  low  traffic  density  airports 
within  ot  immediately  adjacent  to 
controlled  airspace  and  where  extensive 
delays  are  not  a  factor,  the  requirements 
of  paragraphs  (e)  (IJ  and  (2)  of  this 
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section  may  be  reduced  to  reliable 
communications  (at  least  a  landlina 
telephone)  from  the  airport  to  the 
nearest  FAA  air  traffic  control  or 
communication  facility,  if  an  adfacent 
FAA  facility  can  communicate  with 
aircraft  during  the  proposed  instrument 
approach  procedure,  at  least  down  to 
the  minimum  en  route  altitude  for  the 
controlled  airspace  area. 
***** 

72.  Section  171.29  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(2)  as 
follows: 

9171.29    InstsOation  requtrements. 

*  •  •  *  * 

(d)  •  •  * 

(1)  At  facilities  outside  of  and  not 
immediately  adjacent  to  controlled 
airspace,  there  must  be  groimd-air 
communications  from  the  airport  served 
by  the  facility.  Voice  on  the  aid 
controlled  from  the  airport  is  acceptable. 

(2)  At  facilities  within  or  immediately 
adjacent  to  controlled  airspace,  there 
must  be  the  ground-air  communications 
required  by  paragraph  (d)(1)  of  this 
section  and  reliable  communications  (at 
least  a  landline  telephone)  from  the 
airport  to  the  nearest  FAA  air  traffic 
control  or  communication  facility. 
Paragraphs  (d)  (1)  and  (2)  of  this  section 
are  not  mandatory  at  airports  where  an 
adjacent  FAA  facility  can  communicate 
with  aircraft  on  the  ground  at  the  airport 
and  during  the  entire  proposed 
Instrument  approach  procedure.  In 
addition,  at  low  traffic  density  airports 
within  or  immediately  adjacent  to 
controlled  airspace,  and  where 
extensive  delays  are  not  a  factor,  the 
requirements  of  paragraphs  (d)  (1)  and 
(2)  of  this  section  may  be  reduced  to 
reliable  communications  (at  least  a 
landline  telephone)  from  the  airport  to 
the  nearest  FAA  air  traffic  control  or 
communications  facility,  if  an  adjacent 
FAA  fadhty  can  communicate  with 
aircraft  during  the  proposed  instrument 
approach  procedure,  at  least  down  to 
the  minimum  en  route  altitude  for  the 
controlled  airspace  area. 

73.  Section  171.49  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9171.49    Installation  requlrefnenls. 

***** 

(e)  The  facility  must  have,  or  be 
supplemented  by  (depending  on  the 
circimnstances)  the  following  ground-air 
or  landline  communications  services: 

(1)  At  facilities  outside  of  and  not 
immediately  adjacent  to  controlled 
airspace,  there  must  be  ground-air 
communications  from  the  airport  served 
by  the  facility.  The  utihzation  of  voice 
on  the  ILS  frequency  should  be 


determined  by  the  facility  operator  on 
an  individual  basis. 

(2)  At  facilities  within  or  immediately 
adjacent  to  controlled  airspace,  there 
must  be  the  ground-air  communications 
required  by  paragraph  {e)(l)  of  this 
section  and  reliable  communications  (at 
least  a  landline  telephone)  from  the 
airport  to  the  nearest  FAA  air  traffic 
control  or  communications  facility. 
Paragraphs  (e)(1)  and  (e)(2)  of  this 
section  are  not  mandatory  at  airports 
where  an  adjacent  FAA  facility  can 
conununicate  with  aircraft  on  the  ground 
at  the  airport  and  during  the  entire 
proposed  instrument  approach 
procedure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  controlled  airspace,  and 
where  extensive  delays  are  not  a  factor, 
the  requirements  of  paragraphs  (e)(1) 
and  (e)(2)  of  this  section  may  be  reduced 
to  reliable  communications  (at  least  a 
landline  telephone)  from  the  airport  to 
the  nearest  FAA  air  fraffic  control  or 
communications  facility,  if  an  adjacent 
FAA  facility  can  communicate  with 
aircraft  during  the  proposed  instnmient 
approach  procedure  down  to  the  airport 
surface  or  at  least  to  the  minimum 
approach  altitude. 

74.  Section  171.113  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9171.113    Installation  requirwnanta. 

*        •        •        •        • 

(f)  The  facility  must  have  the 
following  grotmd-air  or  landline 
communication  services: 

(1)  At  facilities  outside  of  and  not 
immediately  adjacent  to  controlled 
airspace,  there  must  be  ground-air 
communications  from  the  airport  served 
by  the  faciUty.  The  utilization  of  voice 
on  the  SDF  should  be  determined  by  the 
facility  operator  on  an  individual  basis. 

(2)  At  facilities  within  or  inunediately 
adjacent  to  controlled  airspace,  there 
must  be  ground/air  communications 
required  by  paragraph  (b)(1)  of  this 
section  and  reliable  communications  (at 
least  a  landline  telephone)  from  the 
airport  to  the  nearest  Federal  Aviation 
Administration  air  traffic  control  or 
communications  facility. 
Compliance  with  paragraphs  (f)  (1)  and 
(2)  of  this  section  need  not  be  shown  at 
airports  where  an  adjacent  Federal 
Aviation  Administration  facility  can 
conununicate  with  aircraft  on  the  ground 
at  the  airport  and  during  the  entire 
proposed  instnunent  approach 
procediure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  controlled  airspace,  and 
where  extensive  delays  are  not  a  factor, 
the  requirements  of  paragraphs  (f)  (1) 
and  (2)  of  this  section  may  be  reduced  to 


rehable  communications  (at  least  a 
landline  telephone)  from  the  airport  to 
the  nearest  Federal  Aviation 
Administration  air  traffic  control  or 
communications  facility,  if  an  adjacent 
Federal  Aviation  Administration  faciHty 
can  communicate  with  aircraft  during 
the  proposed  instrument  approach 
procedure  down  to  the  airport  surface  or 
at  least  down  to  the  minimum  approach 
altitude. 

*  *        •        •        • 

75.  Section  171.159  is  amended  by 
revising  paragraphs  (e)  (1)  and  (e)(2)  as 

follows: 

9171.159    Installation  rM|uif*m«nt*. 

*  •        •        •        • 

(e)  *  *  • 

(1)  At  facilities  outside  of  and  not 
immediately  adjacent  to  controlled 
airspace,  there  must  be  ground-air 
commimications  from  the  airport  served 
by  the  facility.  Separate 
communications  channels  are 
acceptable. 

(2)  At  facilities  within  or  immediately 
adjacent  to  controlled  airspace,  there 
must  be  the  ground-air  communications 
required  by  paragraph  (e)(1)  of  this 
section  and  reliable  communications  (at 
least  a  landline  telephone)  from  the 
airport  to  the  nearest  Federal  Aviation 
Administration  air  traffic  control  or 
communications  facility.  Separate 
commimications  chaimels  are 
acceptable. 

Compliance  with  paragraphs  (e)  (1)  and 
(2)  of  this  section  need  not  be  shown  at 
airports  where  an  adjacent  Federal 
Aviation  Adminisfration  facility  can 
communicate  with  aircraft  on  the  ground 
at  the  airport  and  during  the  entire 
proposed  instrument  approach 
procedure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  controlled  airspace,  and 
where  extensive  delays  are  not  a  factor, 
the  requirements  of  paragraphs  (e)  (1) 
and  (2)  of  this  section  may  be  reduced  to 
reliable  communications  (at  least  a 
landline  telephone)  from  the  airport  to 
the  nearest  Federal  Aviation 
Administration  air  traffic  control  or 
communications  facility,  if  an  adjacent 
Federal  Aviation  Adminisfration  facility 
can  communicate  with  aircraft  during 
the  proposed  instrument  approach 
procedure,  at  least  down  to  the 
minimum  en  route  altitude  for  the 
controlled  airspace  area. 


76.  Section  171.209  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9 171.209    Installation  raqulramants. 
***** 

(d)  At  facilities  within  or  immediately 
adjacent  to  controlled  airspace  and  that 
are  intended  for  use  as  instrument 
approach  aids  for  an  airport,  there  must 
be  ground-air  communications  or 
reliable  communications  (at  least  a 
landline  telephone)  from  the  airport  to 
the  nearest  Federal  Aviation 
Administration  air  traffic  control  or 
communication  facility.  Compliance 
with  this  paragraph  need  not  be  shown 
at  airports  where  an  adjacent  Federal 
Aviation  Administration  facility  can 
communicate  with  aircraft  on  the  ground 
at  the  airport  and  during  the  entire 
proposed  instrument  approach 
procedure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  controlled  airspace,  and 
where  extensive  delays  are  not  a  factor, 
the  requirements  of  this  paragraph  may 
be  reduced  to  reliable  communications 
(at  least  a  landline  telephone)  from  the 
airport  to  the  nearest  Federal  Aviation 
Administration  air  traffic  control  or 
communications  facility,  if  an  adjacent 
Federal  Aviation  Administration  facility 
can  communicate  with  aircraft  during 
the  proposed  instrument  approach 
procedure,  at  least  down  to  the 
minimum  ^  route  altitude  for  the 
controlled  airspace  area. 

77.  Section  171.271  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9 171.271    Installation  raqulrsments. 

(e)  The  facility  must  have,  or  be 
supplemented  by,  ground-air  or  landline 
communications  services.  At  facilities 
within  or  immediately  adjacent  to 
controlled  airspace  and  that  are 
intended  for  use  as  instrument  approach 
aids  for  an  airport,  there  must  be 
ground-air  communications  or  reliable 
communications  (at  least  a  landline 
telephone)  from  the  airport  to  the 
nearest  Federal  Aviation  Adminisfration 
air  traffic  control  or  communication 
facility.  Compliance  with  this  paragraph 
need  not  be  shown  at  airports  where  an 
adjacent  Federal  Aviation 
Adminisfration  facility  can 
communicate  with  aircraft  on  the  ground 
at  the  airport  and  during  the  entire 
proposed  instrument  approach 


procedure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  controlled  airspace,  and 
where  extensive  delays  are  not  a  factor, 
the  requirements  of  this  paragraph  may 
be  reduced  to  reliable  communications 
(at  least  a  landline  telephone)  from  the 
airport  to  the  nearest  Federal  Aviation 
Administration  air  traffic  control  or 
commimications  facility,  if  an  adjacent 
Federal  Aviation  Administration  facility 
can  communicate  with  aircraft  during 
the  proposed  instrument  approach 
procedure,  at  least  down  to  the 
minimum  en  route  altitude  for  the 
controlled  area. 

78.  Section  171.323  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

9171J23    Fabrication  and  instaflation 

feQuliementi. 

***** 

(i)  The  facility  must  have,  or  be 
supplemented  by.  ground,  air,  or 
landline  communications  services.  At 
facihties  within  or  immediately  adjacent 
to  controlled  airspace,  that  are  intended 
for  use  as  instrument  approach  aids  for 
an  airport,  there  must  be  ground  air 
communications  or  reliable 
communications  (at  least  a  landline 
telephone)  from  the  airport  to  the 
nearest  FAA  air  traffic  conbx)l  or 
communication  facility.  Comphance 
with  this  paragraph  need  not  be  shown 
at  airports  where  an  adjacent  FAA 
facility  can  communicate  with  aircraft 
on  the  ground  at  the  airport  and  during 
the  entire  proposed  instrument  approach 
procedure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  controlled  airspace,  and 
where  extensive  delays  are  not  a  factor, 
the  requirements  of  this  paragraph  may 
be  reduced  to  reliable  communications 
from  the  airport  to  the  nearest  FAA  air 
traffic  control  or  communications 
facihty.  If  the  adjacent  FAA  facility  can 
conununicate  with  aircraft  during  the 
proposed  instrument  approach 
procedure  down  to  the  airport  surface  or 
at  least  down  to  the  minimim:i  en  route 
altitude,  this  would  require  at  least  a 
landline  telephone. 
***** 

Issued  in  Washington.  DC  on  November  14. 
1991. 

lunes  B.  Busey, 
Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

RequesI  for  Comments  on  New 
Alternates  to  the  Proposed 
Comprehensive  Outer  Continental 
Shelf  (OCS)  Natural  Gas  and  Oil 
Resouroe  Management  Program  for 
1992-1997 

AGENCY:  Minerals  Management  Service 
(MMS),  Department  of  the  Interior. 
SUMMAfW:  Comments  are  requested  on 
the  alternative  of  expanding  the  area 
propose^  for  consideration  of  leasing 
and  thejenaming  of  the  planning  area 
for  the  lYoposed  OCS  Oil  and  Gas  Lease 
Sale  149|  Cook  Inlet. 

Additionally,  comments  are  requested 
on  the  alternative  of  selecting  St.  George 
Basin  and  Hope  Basin  as  the  two  areas 
for  leasirg  consideration  among  the  five 
lower  potential  Alaska  planning  areas 
being  considered  in  the  Proposed  Final 
5- Year  Comprehensive  Program  (1992- 
1997).     j 

DATES:  Comments  and  information  must 
be  received  within  45  days  of  the 
publication  of  this  Notice. 
AODRESf:  Comments  and  information  on 
the  above  alternatives  should  be  mailed 
to:  Director,  Minerals  Management 
Service  (MS-4230),  1849  C  Street  NW.. 
Wa8hin|ton,  DC  20240.  Hand  deliveries 
to  the  Department  of  the  Interior  may  be 
made  at  1849  C  Street,  ^AV..  room  2525, 
Wa8hin|ton,  DC.  Envelopes  or  packages 
should  be  marked  "Comments  on 
Proposed  5-Yea?^omprehensive 
Programi — Cook  Inlet.  Hope  Basin,  and 
St.  George  Basin  Planning  Areas."  If  any 
privileged  or  proprietary  information 
which  the  respondent  wishes  to  be 
treated  as  confidential  is  submitted,  the 
envelope  should  be  marked  "Contains 
Confideiitial  Information."  Under 
section  t8(c](l)  of  the  OCS  Lands  Act 
and  30  GFR  256.19(b},  any  suggestions 
from  the  executive  of  any  affected  local 
govemnent  in  an  affected  State  should 
also  be  submitted  to  the  Governor  of 
such  Stkte. 


UMI 


POR  PURTHOI  INPOmiATION  CONTACT: 

For  information  on  the  above 
alternatives  telephone  Paul  Stang  or  Jan 
Arbegast,  Branch  of  Program 
Development  and  Planning,  at  (202)  20fr- 
3072  or  Robert  Brock,  Regional 
Supervisor,  Leasing  and  Environment, 
Alaska  OCS  Region,  at  (907)  271-6045. 
SUPPLEMENTARY  INFOmiATION:  The 

MMS  has  received  comments  on  the 
Proposed  5-Year  Comprehensive 
Program  (1992-1997)  and  the  Request  for 
Interest  and  Comments  for  the  Proposed 
Oil  and  Gas  Lease  Sale  149,  Cook  Inlet. 
Several  industry  commentors  requested 
that  the  area  proposed  for  consideration 
of  leasing  in  Cook  Inlet  be  enlarged 
based  on  new  geologic  and  geophysical 
information. 

Consequendy,  as  part  of  the  5-year 
program,  we  are  considering  enlarging 
the  area  to  be  considered  for  leasing  in 
Cook  Inlet  to  include  approximately  761 
blocks  consisting  of  approximately  3.7 
million  acres,  but  limiting  the  number  of 
leases  which  can  be  issued  in  lease  Sale 
149  to  250  or  possibly  less.  Enlargement 
of  the  area  for  consideration  of  leasing 
woidd  provide  an  opportunity  for 
continuing  new  and  iimovative  analysis 
of  hydrocarbon  potential  which  is 
important  to  the  discovery  of  new 
domestic  reserves.  Map  1  shows  the 
area  included  in  the  Proposed  5- Year 
Comprehensive  Program  and  the 
enlarged  area  now  being  considered  for 
inclusion  in  the  Proposed  Final  5- Year 
Comprehensive  Program. 

Based  on  conunents  received  on,  and 
industry  interest  in  planning  areas  of, 
the  Proposed  Comprehensive  Natural 
Gas  and  Oil  Resource  Management 
Program  for  1992-1997.  we  are 
considering  narrowing  the  five  lower 
potential  Alaskan  planning  areas 
(Norton  Basin,  Navarin  Basin,  St. 
Matthew-Hall.  Hope  Basin,  and  St. 
George  Basin)  to  two  planning  areas,  the 
Hope  Basin  and  St.  George  Basin,  for 
leasing  consideration  in  the  Proposed 
Final  5- Year  Comprehensive  Program 
(1992-1997).  The  area  proposed  for 
leasing  consideration  in  this  alternative. 


the  St.  George  Basin  and  the  Hope 
Basin,  would  be  as  configured  in  the 
Proposed  Comprehensive  Program 
(1992-1997).  announced  in  the  Federal 
Register,  Vol.  56,  No.  158,  on  August  1, 
1991,  and  as  depicted  on  Map  2.  Sales  in 
these  two  areas  would  be  proposed  for 
1994  and  1997,  respectively. 

Some  local  area  residents  have  asked 
that  the  planning  area  be  renamed  Cook 
Inlet/Shelikof  Strait  so  that  it  is  clear 
that  Shelikof  Strait  is  part  of  the 
planning  area.  The  MMS  is  considering 
this  request. 

Additional  conunents  and 
recommendations  were  received  on  the 
Proposed  Comprehensive  Program  and 
Draft  Environmental  Impact  Statement 
announced  in  the  Federal  Register,  Vol. 
56,  No.  158,  on  August  1, 1991.  A 
decision  on  whether  to  adopt  any  or  all 
of  these  recommendations  will  be  made 
in  conjunction  with  the  Department  of 
the  Interior's  announcement  of  the 
Proposed  Final  Comprehensive  Program 
in  spring  1992. 

Comments  are  requested  from  States, 
local  governments,  other  interested 
individuals  and  groups,  the  oil  and  gas 
industry,  and  Federal  agencies  to  assist 
in  determining  if  the  area  proposed  for 
consideration  of  leasing  for  the 
proposed  oil  and  gas  lease  Sale  149 — 
Cook  Inlet — should  be  enlarged;  if  the 
planning  areas  should  be  renamed;  and 
if  both  the  St.  George  Basin  and  Hope 
Basin  should  be  considered  for  leasing 
in  the  Proposed  Final  Comprehensive 
Program  (1992-1997).  In  particular, 
comments  are  soUcited  on  any 
geological,  biological,  or  physical 
characteristics  of  the  areas;  potential  for 
discovery  of  oil  and  gas  in  the  areas; 
potential  environmental  or 
socioeconomic  impacts;  potential  for 
effects  on  the  coastal  zone  if  any  or  all 
of  the  alternatives  are  adopted;  or  other 
relevant  information. 

Dated:  December  13, 1991. 
Scott  Sewell, 

Director,  Minerals  Management  Service. 
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Proclamation  6392  of  December  13,  1991 

Bicentennial  of  the  District  of  Columbia  Month.  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation     ^ 

Although  it  encompasses  just  10  square  miles,  the  District  of  Columbia 
contains  a  vast  wealth  of  history  and  culture — a  legacy  that  befits  our  Nation's 
Capital.  This  year,  we  celebrate  the  200th  anniversary  of  our  remarkable 
Federal  city. 

Conceived  by  the  Framers  of  our  Constitution,  who  provided  for  the  establish- 
ment of  a  special  district  to  serve  "as  the  Seat  of  the  Government  of  the 
United  States,"  our  Nation's  Capital  began  to  take  shape  in  1791.  In  January  of 
that  year,  a  site  was  selected  for  the  city  under  the  direction  of  President 
George  Washington.  The  following  month  Andrew  Ellicot  and  Benjamin  Ban- 
neker,  a  successful  black  fanner  who  was  self-taught  in  engineering,  mathe- 
matics, and  other  fields,  began  to  survey  the  terrain. 

Plans  for  the  actual  layout  of  the  city  reflected  the  exuberance,  pride,  and 
optimism  of  our  young  Republic.  When  he  submitted  his  design  to  the  Con- 
gress in  December  1791.  Major  Pierre  L'Enfant  included  numerous  provisions 
for  parks,  fountains,  and  wide,  sweeping  avenues — all  reflecting  a  vision  as 
grand  and  as  ambitious  as  the  American  experiment  itself. 

Over  the  years,  a  number  of  our  Nation's  leaders  took  great  personal  interest 
in  the  development  of  the  Federal  city.  Thomas  Jefferson  offered  advice  and 
sketches  for  its  design,  and  it  was  his  idea  to  build  a  large  mall  extending  from 
the  foot  of  the  hill  on  which  our  magnificent  United  States  Capitol  now  stands. 
Today  the  Mall  in  Washington  is  surrounded  by  monuments  and  museums 
that  honor  the  brilliant  thinkers  and  brave  heroes  who  have  defined  and 
defended  the  American  ideals  of  liberty  and  self-government  Many  of  the 
museums  in  our  Nation's  Capital  also  contain  vast  collections  of  American  art 
and  folldore,  as  well  as  fascinating  displays  of  U.S.  achievements  in  science, 
industry,  and  aviation. 

As  the  seat  of  government  of  the  United  States  for  200  years,  our  Nation's 
Capital  has  become  a  center  of  American  culture  and  a  world-renowned 
symbol  of  freedom  and  democracy.  Here  is  where  President  John  Adams  and 
his  successors  continued  the  work  that  President  George  Washington  and  the 
First  Congress  had  begun  in  New  York.  Here  is  where  President  Abraham 
Lincoln  labored  to  preserve  our  Union:  and  here  is  where  the  Reverend  Dr. 
Martin  Luther  King,  Jr.,  led  the  historic  march  that  energized  the  civil  rights 
movement  and  reminded  America  of  its  promise  of  liberty  and  justice  for  all. 
Much  of  our  Nation's  history  has  marched  through  Washington,  D.C.,  and 
today  that  journey  continues  as  we  engage  in  the  day-to-day  process  of 
democratic  government. 

While  our  Nation's  Capital  belongs  to  all  Americans,  this  occasion  is  a  very 
special  one  for  the  residents  of  the  District  of  Columbia.  Many  families  have 
lived  In  the  city  for  generations,  and  tliis  bicentennial  is  also  a  celebration  of 
their  roots. 
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At  the  end  of  the  Civil  War.  thousands  of  African  Americans  came  to 
Washington,  making  the  city  a  virtual  symbol  of  emancipation  and  progress. 
Their  accomplishments,  reflected  in  the  growth  of  institutions  such  as  Howard 
University,  helped  pave  the  way  for  countless  others.  Today  residents  of  the 
District  of  Columbia  continue  to  make  outstanding  contributions  in  education, 
business,  science,  and  the  arts.  On  this  occasion,  all  Americans  join  them  in 
celebrating  200  years  of  history  and  achievement. 

"Hie  Congress,  by  House  Joint  Resolution  356,  has  designated  December  1991 
as  "Bicentennial  of  the  District  of  Columbia  Month"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  1991  as  Bicentennial  of  the  District  of 
Columbia  Month.  I  invite  all  Americans  to  observe  this  month  with  appropri- 
ate ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Proclamation  6393  of  December  13.  1991 

Year  of  Clean  Water,  1992 
Clean  Water  Month,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Water  is  essential  to  every  form  of  life  on  Earth.  Indeed,  this  vital  substance 
unites  our  planet's  ecosystems,  the  miraculous  yet  fragile  relationships  in 
nature  that  sustain  each  other  as  well  as  all  human  activity.  Recognizing  the 
importance  of  our  precious  water  resources,  the  United  States  has  made  a  firm 
commitment  to  protecting  their  physical,  chemical,  and  biological  integrity. 
This  year,  the  20th  anniversary  of  the  Clean  Water  Act  reminds  us  that  we  are 
all  stewards  of  our  water  resources,  and,  as  such,  we  are  responsible  for  their 
preservation  and  wise  use. 

Since  the  enactment  of  the  Clean  Water  Act  in  1972,  we  have  achieved 
remarkable  improvements  in  many  of  our  Nation's  water  resources.  Twenty 
years  ago,  less  than  half  of  America's  rivers  supported  fish  and  shellfish  or 
provided  wildlife  habitat.  Fishing  and  swimming  were  restricted  in  many 
areas,  and  drinking  water  supplies  were  threatened.  Today,  however,  nearly 
three-fourths  of  the  Nation's  waters  support  these  uses,  and  many  others  have 
significantly  improved  in  quality.  Fish  and  waterfowl  have  returned  to  many 
of  our  rivers,  lakes,  and  coastal  waters. 

We  have  taken  great  strides  during  the  past  two  decades,  primarily  by 
controlling  pollution  from  sewage  treatment  plants  and  industrial  facilities. 
Recent  advances  in  science  and  technology  have  enabled  us  to  engage  in  more 
effective  studies  of  water  pollution— its  causes  and  its  effects.  These  studies, 
which  have  often  revealed  the  magnitude  of  previously  underestimated  prob- 
lems, have  led  to  more  vigorous  and  innovative  antipollution  measures.  At  the 
same  time,  public  awareness  of  the  importance  of  clean  water  has  also 
increased;  now  there  is  more  support  than  ever  for  protecting  and  enhancing 
water  quality. 

While  we  can  take  pride  in  this  progress,  many  challenges  remain.  Urban  and 
industrial  growth  are  creating  additional  sources  of  pollution  while  placing 
increased  demands  on  limited  water  resources.  Contaminated  runoff  from 
farmlands  as  well  as  city  streets  is,  all  too  often,  degrading  our  vyaters  and 
damaging  ecosystems.  Scientists  continue  to  detect  unacceptable  levels  of 
pollutants  in  many  bodies  of  water  and  in  the  tissues  of  finfish  and  shellfish. 
All  Americans  must  continue  to  work  together  to  protect  our  water  resources 
and  the  wildlife  that  depends  on  them. 

We  have  already  discerned  the  need  for  new  and  innovative  solutions. 
Indeed,  today  we  know  that  the  health  of  aquatic  ecosystems  must  be 
examined  holistically,  to  determine  how  various  forms  of  human  activity 
affect  water  quaUty.  We  know  that  we  must  protect  entire  watersheds  that 
feed  into  our  rivers,  lakes,  and  coastal  waters.  We  also  recognize  that,  by 
preventing  pollution  at  the  source,  we  can  protect  watersheds  and  avoid  the 
high  economic  and  environmental  costs  of  treating  wastes  and  restoring 
ecosystems  after  pollution  has  already  occurred.  Moreover,  experience  has 
shown  us  that  our  actions  must  be  based  on  sound  science. 
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The  20th  anniversary  of  the  Clean  Water  Act  marks  an  important  milestone  in 
the  history  of  American  environmental  protection.  However,  just  as  water 
links  each  of  our  planet's  ecosystems,  water  pollution  recognizes  no  bound- 
aries. All  Americans  and  their  representatives  in  all  levels  of  government  must 
work  together  to  promote  wise  stewardship  of  this,  our  "water  planet."  We 
must  also  foster  greater  cooperation  in  the  international  community. 

As  an  expression  of  our  national  commitment  to  these  goals,  the  Congress,  by 
Public  Law  101-424,  has  designated  1992  as  the  "Year  of  Clean  Water"  and 
October  1992  as  "Clean  Water  Month." 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  1992  as  the  Year  of  Clean  Water  and  October 
1992  as  Clean  Water  Month.  I  call  upon  all  Americans  to  observe  this  year  and 
month  with  appropriate  programs,  ceremonies,  and  activities.  I  also  ask  my 
fellow  Americans  to  join  in  setting  examples  of  environmental  stewardship  in 
our  daily  lives.  \ 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Tnis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic« 

7  CFR  Part  959 

(Docket  No.  FV-91-438) 

South  Texas  Onions;  Amended 
Expenses  and  Establishment  of 
Assessment  Rate 

agency:  Agricultural  Marketing  Service. 
action:  Final  rule. 

SUMMARY:  This  final  rule  increases  the 
level  of  authorized  expenses  and 
establishes  the  assessment  rate  under 
Marketing  Order  No.  959  for  the  1991-92 
fiscal  period.  Authorization  of  this 
budget  enables  the  South  Texas  Onion 
Committee  (committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 

EFFECTIVE  DATES:  August  1,  1991. 

through  July  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  20090-6456,  telephone  202-720-2020. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
No.  143  and  Order  No.  959  (7  CFR  part 
959),  regulating  the  handling  of  onions 
grown  in  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 


Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  34  handlers 
of  South  Texas  onions  under  this 
marketing  order,  and  approximately  47 
producers.  Small  agricultural  producers 
have  been  defmed  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  South 
Texas  onion  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1991- 
92  fiscal  period  was  prepared  by  the 
South  Texas  Onion  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  South  Texas  onions.  They 
are  familiar  with  the  committee's  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  thus  in  a- 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  South  Texas  onions. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  committee's  expenses. 

Committee  administrative  expenses  of 
$91,237,  recommended  in  a  mail  vote 
completed  August  5. 1991.  were 
approved  on  September  24. 1991.  and 
published  in  the  Federal  Register  on 


September  30, 1991  (56  FR  49391).  The 
committee  subsequently  met  on  October 
15. 1991.  and  unanimously  recommended 
funding  for  numerous  research  and 
promotion  projects  and  adjustments  to  a 
number  of  the  previously  approved 
administrative  items.  The  1991-92 
budget  of  $341,605.67  is  $43,605.67  more 
than  the  previous  year.  Major  increases 
are  in  the  manager  and  field  salaries, 
rent  and  utilities,  field  travel,  promotion, 
and  research  categories. 

The  committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.07  per  50-pound  container  or 
equivalent  of  onions,  the  same  as  last 
season.  This  rate,  when  applied  to 
anticipated  shipments  of  5,019,054  50- 
pound  containers  or  equivalents,  will 
yield  $351,333.78  in  assessment  income. 
This,  along  with  $15,759.84  in  interest 
income,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
as  of  September  30. 1991.  estimated  at 
$342,401,  were  within  the  maximum 
permitted  by  the  order  of  two  fiscal 
periods'  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  November  19, 1991 
(56  FR  58324).  This  document  contained 
a  proposal  to  amend  S  959.232  to 
increase  the  level  of  authorized 
expenses  and  establish  an  assessment 
rate  for  the  committee.  This  rule 
provided  that  interested  persons  could 
file  comments  through  November  29. 
1991.  No  comments  were  filed. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  committee  needs 
to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
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18  basis.  The  19ei-«2  fncai 
the  program  began  on  August 
id  the  marketing  order  requires 
ite  o/  assessment  for  the  fiscal 
ily  to  all  assessable  South 
ions  handled  during  the  fiscal 
additioa.  handlers  are  aware 
:ion  which  was  recommended 
littee  at  a  public  meeting- 


continuoi 
period  foi 
1,1991.  ai 
that  the 
period  a 
Texas  o 
period.  I 
of  this  a 
by  the  ci 

Ust  of  sJblects  in  7  Cnt  Part  aSB 

Maricellng  agreements.  Onions. 
Reporting  and  recordlieeping 
rRquirements. 

For  tba  reasons  set  forth  in  the 
P'eambUi  7  CFR  part  950  is  hereby 
amended  as  follows: 

PART  »5^— ONIONS  GROWN  IN 
SOUTH  TEXAS 


uthority  citation  for  7  CFR 
ntinues  to  read  as  follows: 

Sec*.  1-19.  48  Slat.  31.  as 
U.S.C  801-674. 

n  959.232  is  revised  to  read  as 


Note: 
Code  of  F^ 


•  section  will  not  appear  in  th« 
ai  Regulation*. 


§  9S9.232 '  fxpanaaa  and  aaaaaamant  rat*. 
Expenses  of  $341,605.67  by  the  South 
Texas  Oiiion  Committee  are  authorized 
and  aa  afsessment  rate  of  $0.07  per  50- 
pound  container  or  equivalent  quantity 
of  assessable  onions  is  established  for 
the  fiscal  period  ending  July  31. 1992. 
Unexpen  jed  funds  may  be  carried  over 
as  a  reseve. 

Dated  I  lecember  12. 1991. 
Willim  |.  Doyle. 

Associate  Deputy.  Director.  Fruit  and 
Vegetable  Division. 

JFR  Doc. «  1-30139  Filed  12-17-91.  8:45  am] 
•LUNG  CO  c  Mio-ea-M 


RAILRO/  \D  RETIREMENT  BOARD 
20  CFR  fart  320 

R)N  3220-Ua73 

Initiai  Ddterminatlons  Under  ttie 
Railroad  Unemployment  Insurance  Act 
and  Revi  ew  of  and  Appeals  From  Such 
Determinations 

agency:  Raiiroad  Retirement  Board. 
action:  Final  rule. 


rr:' 


SUMMARlr:  The  Railroad  Retirement 
Board  (Baard;  hereby  amends  part  320 
of  'ts  reg  jlations  to  pr&\ade  for  a  right  of 
notice,  it  tervention  and  appeal  to 
railroad  smployers  with  respect  to  the 
payment]  of  claims  under  the  Railroad 
Lnempicjyment  Insurance  Act.  These 
I  tare  reqoiicd  by  the  Railroad 


changes 


Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988 
Title  VII  of  Pubhc  Law  100-647. 
EPncnVE  DATES:  December  18. 1991. 
FOn  FUNTHCR  NtfOHMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel.  Bureau  of  Law.  Railroad 
Retirement  Board.  844  Rush  Street 
Chicago.  Uiinsis  60611.  (312)  751-4513 
FTS  366-4513.  TDD  (312)  751-4701.  TDD 
{FTS  386-4701). 
SUPPLEMCNTARV  INF0NMAT10N:  Prior  tO 

the  enactment  oi  the  Railroad 
UnemployTnent  Insurance  and 
Retirement  improvement  Act  of  1988 
(Improvement  Act),  title  VII  of  Public 
Law  100-677. 1102  Stat.  3342.  3757),  the 
coDtribution  rate  of  emplojrers  under  the 
Railroad  Unemployment  Insurance  Act 
(RUIAj  did  not  vary  with  the  number  of 
claims  for  unemployment  or  sickness 
benefits  paid  for  employees  of  tiiat 
employer.  TTie  improvement  Act 
introduced  the  concept  of  experience 
rating  into  the  RUIA.  Under  experience 
rating,  an  employer's  tax  rate  will  vary 
depending  on  the  amount  of 
unemployment  or  sickness  benefits  paid 
to  employees  employed  by  the  empk^er 
in  the  base  year  (the  calendar  year  prior 
to  the  benefit  year).  The  Improvement 
Act  also  provides  for  the  right  of 
employers  to  diallenge  the  payment  of 
benefits  if  the  claimant  was  employed  in 
the  base  year  by  the  employer.  These 
amendments  were  effective  January  1, 
1990. 

^)ecirically.  section  7104(a)  of  the 
Improvement  Act  adds  a  provision  to 
section  5(b)  of  the  RUIA  which  requires 
that  the  Board  notify  a  claimant's  base- 
year  employer(s)  at  the  time  of  filing  a 
claim  so  that  the  employer(s)  may 
provide  information  with  respect  to  the 
claim  ($^320.5).  Since  the  base-year 
employer(s)  will  be  charged  for  benefits 
erroneously  paid  but  waived  under  part 
340  of  this  chapter,  this  rule  also 
provides  that  in  making  a  waiver 
determination  the  Board  shall  notify  the 
claimant's  base-year  employerfs).  and 
most  recent  employer,  if  different,  and 
provide  the  employerfs)  an  opportunity 
to  submit  information  with  respect  to 
whether  waiver  is  appropriate 
(5  320.11(g)). 

Section  7104(b)  provides  that  when  a 
claim  is  paid,  the  base-year  employer(8) 
may  appeal  to  the  Board  for  review  of 
such  determination.  Upon  such  an 
appeal  the  Board  may  appoint  an 
individual  to  take  evidence  and  submit  a 
recommended  decision.  Since  most 
appeals  filed  by  employers  under  this 
part  will  require  the  appointment  of  a 
hearings  officer  to  develop  a  factual 
record,  tiie  Board  under  its  authority  in 
section  5(d)  of  the  RUIA  (dealing  with 


^  Board's  aadierity  to  eslabKsli 

intermediate  appellate  bodies)  requires 
that  before  a  base-year  employer  may 
present  this  case  to  the  Board,  the 
employer  must  seek  reconsideration 
from  the  initial  adjudicating  unit 
(S  32ai0).  If  the  decision  on 
reconsideration  is  unfavorable,  the 
employer  may  have  the  case  heard 
before  an  independent  hearings  officer 
(i  320.12).  and  if  dissatisfied  by  that 
decision,  may  appeal  to  the  Board 
(5  320.38).  This  procedure  will  ensure 
that  by  the  time  a  case  reaches  the 
three-member  board  an  adequate  record 
wiU  have  been  developed.  This 
procedure  parallels  the  procedure 
presently  provided  for  in  this  part  with 
respect  to  an  appeal  by  a  claimar.i  from 
a  denial  of  benefits. 

Section  320.2  provides  that  the  term 
"party"  as  used  in  this  part  includes  not 
only  the  claimant  but  also  the  base-year 
employer(s)  and  any  person  designated 
as  a  party  during  the  appellate  process 
provided  for  in  this  part.  Decisions  are 
binding  on  all  parties  with  respect  to  all 
claims  involving  the  same  issues  under 
dispute  {§§  320.32  and  32a42). 

Section  320.19  provides  that  whenever 
an  appeal  is  taken  to  a  hearings  officer 
the  hearings  officer  shall  notify  the 
parties  other  than  the  appellant  that  an 
appeal  has  been  filed  and  that  they  have 
a  right  to  participate  in  the  proceedings 
A  party  who  elects  not  to  participate  in 
the  appeal  shall  be  bouiul  by  any 
subsequent  decision  of  the  hearings 
officer  and  shall  have  no  further  right  to 
review. 

Likewise,  when  a  party  who  is 
aggrieved  by  a  decision  of  a  hearings 
officer  files  an  appeal  with  the  Board. 
§  320.40  provides  that  the  Secretary  to 
the  Board  shall  notify  all  parties  to  the 
hearings  officer's  decision  that  an 
appeal  has  been  filed. 

Section  320.25(d)  provides  that  in  the 
discretion  of  the  hearings  officer  and 
with  the  approval  of  the  Director  of 
Hearings  and  Appeals  any  hearing 
required  under  this  part  may  be  held  by 
telephone  conference  rather  than  *face 
to  face"  but  only  if  all  parties  to  the 
appeal  agree.  In  the  case  of  multiple 
party  appeals  where  istoes  on  appeal 
are  simple,  the  use  of  the  'telephone 
hearing  '  will  provide  a  prompt  and 
efficient  means  of  fulfilling  the 
requirement  for  a  bearing  under  this 
part. 

A  new  §  320  49  is  added  which 
provides  thac  for  purposes  of  this  part 
the  date  of  filing  shall  be  the  date  of 
receipt  at  an  office  of  the  Board.  By 
agreement  between  tiie  Board  and  an 
employer,  any  document  required  to  be 
filed  with  the  Board  or  any  notice 
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required  to  be  sent  to  the  employer  may 
be  accomplished  by  electronic  mail. 

The  rule  also  makes  some  technical 
corrections  by  ehminating  in  certain 
places  the  phrases  "interested  party"  or 
"properly  interested  party'and 
substituting  therefor,  simply  "party."  By 
definition  a  "party"  to  a  proceeding 
under  this  part  is  "properly  interested" 
and  thus  this  nile  removes  this 
confusing  redundancy. 

Section  320.9(c)  of  the  proposed  rule 
has  been  deleted  from  the  final  rule  and 
now  appears  as  the  last  sentence  of 
§  320.11(a).  The  final  rule  also  corrects 
certain  section  references  foimd  in  the 
proposed  rule. 

Finally,  on  January  28. 1990, 
provisions  in  the  regulations  affording 
claimants  the  opportunity  for  a  pre- 
recovery  hearing  with  respect  to  waiver 
requests  expired  by  operation  of  the 
sunset  provision  in  §  320.11(k). 
Consequently,  all  references  to  a  pre- 
recovery  hearing  now  present  in  S  320.11 
are  removed. 

On  July  5, 1991.  the  Board  published 
this  rule  as  a  proposed  rule  [56  ¥R 
30714).  inviting  comments  on  or  before 
August  5. 1991.  No  comments  were 
received. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-611).  In  addition,  the 
requirements  for  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980  have 
been  approved  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  20  CFR  Part  320 

Railroad  employee.  Railroad 
unemployment  insurance. 

Initial  Determinations  Under  the 
Railroad  Unemployment  insurance  Act 
and  Review  of  and  Appeals  from  Such 
Determinations. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  U,  part  320  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  part  320  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C.  355  and  362(1). 

2.  Section  320.1  is  revised  to  read  as 
follows: 

§  320.1    Introduction. 

This  part  explains  which  units  of  the 
Board  are  authorized  to  make  initial 
determinations  with  respect  to 
entitlement  to  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
and  waiver  of  recovery  of  overpayments 
under  that  Act.  This  part  explains  how 


notice  of  such  determinations  is  to  be 
communicated  to  the  claimant  and  to  his 
or  her  base-year  employer(s)  and  how 
these  determinations  may  be  appealed. 

3.  A  new  $  320.2  is  added  to  read  as 
follows: 

§320.2    Definitions. 
As  used  in  this  part — 
Base-year  employer  means  the 
railroad  employer(s)  for  whom  a 
claimant  worked  and  earned 
compensation  creditable  under  the 
Railroad  Unemployment  Insurance  Act 
during  the  base  year.  The  base  year  is 
the  calendar  year  immediately 
preceding  the  benefit  year  for  which  a 
claim  is  being  filed.  A  benefit  year  is 
generally  the  period  July  1  through  the 
following  June  30. 

Party  means  the  claimant,  the  base- 
year  employer(s).  or  any  person  so 
designated  under  this  part. 

4.  Section  320.5  is  revised  to  read  as 
follows: 

S  320.5    Initial  detarminations. 

An  initial  determination  shall  be  made 
with  respect  to  each  claim  for 
unemployment  or  sickness  benefits  by 
the  appropriate  adjudicating  office  as 
provided  by  §  320.6  of  this  part.  Prior  to 
making  an  initial  determination  the 
Board  shall  provide  the  claimant's  base- 
year  employer(s)  and  most  recent 
employer  if  different  with  notice  that  a 
claim  has  been  filed  and  that  the 
employer(s)  has  an  opportimity  to 
submit  information  which  may  be 
pertinent  to  the  adjudication  of  the 
claim.  The  adjudicating  office  shall 
make  its  determination  on  the  basis  of 
the  claimant's  application  and  claim  and 
any  relevant  information  or  evidence 
including  any  information  received  from 
the  base-year  employer(s).  A 
determination  allowing  payment  of  an 
initial  claim  shall  not  estabiish  a 
presumption  that  benefits  for 
subsequent  claims  in  the  same  period  of 
unemployment  or  sickness  are  also 
payable.  The  Director  of  Unemployment 
and  Sickness  Insurance  shall  issue 
instructions  with  respect  to  the 
adjudication  of  claims  and  initial 
determination  on  such  claims.  If  it  is 
found  that  only  part  of  the  benefits 
claimed  may  initially  be  paid,  a  partial 
payment  shall  be  made  prior  to  a  final 
decision  on  the  whole  claim. 

5.  Paragraph  (a)  of  S  320.8  is  revised  to 
read  as  follows: 

§320.8    Notica  o(  initial  dctarmination. 
(a)  Benefits  payable.  If  benefits  are 
payable  for  a  claim,  no  special  notice  of 
the  award  will  be  issued  to  the  claimant. 
A  notice  of  the  award  will  be  sent  to  the 
base-year  employer(s).  The  amount  of 


benefits  due  will  be  certified  to  the 
United  States  Treasury  Department  for 

payment. 

*        •        •        •        • 

6.  Section  320.10  is  revised  to  read  as 
follows: 

§32ai0    RaconsldaraOon  of  Initial 
determination. 

(a)  Request.  A  claimant  shall  have  the 
right  to  request  reconsideration  of  an 
initial  determination  under  §  320.5  of 
this  part  which  denies  in  whole  or  in 
part  his  or  her  claim  for  benefits.  A 
claimant  shall  have  the  right  to  request 
reconsideration  of  a  notice  of 
overpayment  under  §  320.9  of  this  part. 
The  base-year  employer(s)  shall  have 
the  right  to  request  reconsideration  of  an 
initial  determination  under  §  320.5  of 
this  part  which  awards  in  whole  or  in 
part  a  claimant's  claim  for  benefits.  A 
reconsideration  request  shall  be  made  in 
writing  and  addressed  to  the 
adjudicating  office  that  issued  the  initial 
determination  and  must  be  received  by 
the  adjudicating  office  no  later  than  60 
days  from  the  date  of  the  notice  of  the 
initial  decision. 

(b)  Review  of  evidence.  Upon  request, 
the  party  requesting  reconsideration 
shall  have  an  opportunity  to  review  all 
evidence  and  documents  that  pertain  to 
the  initial  determination.  The  Board 
shall  made  all  reasonable  efforts  to 
protect  the  identity  of  the  source  of 
adverse  evidence. 

(c)  Notice  of  decision.  The 
adjudicating  office  shall,  as  soon  as 
possible,  render  a  decision  on  the 
request  for  reconsideration.  If  a  decision 
rendered  by  a  district  office,  as  the 
adjudicating  office,  sustains  the  initial 
determination,  either  in  whole  or  in  part, 
the  decision  shall  be  referred  to  the 
appropriate  regional  office  for  review 
prior  to  issuance.  The  party  who 
requested  reconsideration  shall  be 
notified,  in  writing,  of  the  decision  on 
reconsideration  no  later  than  15  days 
from  the  date  of  the  decision  or,  where 
the  regional  office  has  conducted  a 
review  of  the  decision,  within  7  days 
following  the  completion  of  the  review. 
If  the  decision  results  in  denial  of 
benefits,  the  claimant  shall  be  notified 
of  the  right  to  appeal  as  provided  in 

§  310.12  of  this  part.  If  the  decision 
results  in  payment  of  benefits,  the  base- 
year  employerfs)  shall  be  notified  of  the 
right  to  appeal  as  provided  in  §  310.12  of 
this  part. 

(d)  Right  to  further  review  of  initial 
determination.  The  right  to  further 
review  of  a  determination  made  under 
§  §  310.5  or  320.6  of  this  part  shall  be 
forfeited  unless  a  written  request  for 
reconsideration  is  filed  within  the  time 
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period  prescribed  in  this  section  or  good 
cause  is  showrn  by  the  party  requesting 
recons  deration  for  failing  to  file  a 
timely  request  for  reconsideration. 

(e)  7  'mely  request  for 
recons  deration.  In  determining  whether 
either  he  claimant  or  the  base-year 
emplo]  er(s)  has  good  cause  for  failure  to 
file  a  t  mely  request  for  reconsideration, 
the  ad  iidicating  office  shall  consider  the 
circum  stances  which  kept  either  the 
claima  it  or  the  base-year  employer(s) 
from  fi  ing  the  request  on  time  and 
wheth(  r  any  action  by  the  Board  misled 
either  i  if  them.  Examples  of 
circumstances  where  good  cause  may 
exist  ii  elude,  but  are  not  limited  to: 

(1)  A  serious  illness  which  prevented 
the  cla  mant  from  contacting  the  Board 
in  persan,  in  writing,  or  th''ough  a  friend, 
relaliv  ;  or  other  person; 

(2]  fi  death  or  serious  illness  in  the 
claima  It's  immediate  family  which 
prever  :ed  him  or  her  from  filing; 

(3)  T  le  destruction  of  important  and 
relevai  it  records; 

(4)  /  failure  to  be  notified  of  a 
decisic  n;  or 

(5)  1  le  existence  of  an  unusual  cr 
unavo  dable  circumstance  which 
demon  strates  that  either  the  claimant  or 
the  ba  e-year  employer(s)  would  not 
have  k  lown  of  the  need  to  file  timely  or 
which  prevented  either  of  them  from 
filing  i  I  a  timely  manner. 

7.  Se  ction  320.11  is  revised  to  read  as 
follow  i: 

§  3 10  1  I    Request  for  waiver  of  recovery. 

(d)  1  ime  limitation.  The  claimdnt  shall 
have  3 )  days  from  the  date  of  the 
notific  ition  of  the  erroneous  payment 
detem  ination  in  which  to  file  a  request 
for  wa  ver.  except  that  where  an 
errone  jus  payment  is  not  subject  to 
waivei  in  accordance  with  §  340.10(e)  of 
this  ch  apter,  waiver  may  not  be 
reques  led  and  recovery  will  not  be 
stayec .  Such  requests  shall  be  made  in 
writin;  and  be  filed  by  mail  or  in  person 
at  any  Board  office.  The  claimant  shall, 
along  vith  the  request,  submit  any 
evider  ce  and  argument  which  he  or  she 
would  like  to  present  in  support  of  his  or 
her  ca  le.  A  request  solely  for 
recons  ideration  of  an  overpayment  shall 
not  be  considered  a  request  for  waiver 
under  this  section  but  shall  be  treated  as 
a  requ  est  for  reconsideration  under 
S  320.  0  of  this  part. 

b.  R  ?covery  action.  Where  a  claimant 
has  m  »de  a  timely  request  for  waiver  of 
recov(  ry.  no  action  v/ill  be  taken  to 
recov(  r  the  erroneous  payment  by  setoff 
again!  t  current  benefits  prior  to  a 
decisi  )n  on  such  request;  provided 
howe\er.  That  the  Board  may.  prior  to  a 
decisi  )n,  withhold  the  amount  of  the 
errone  ous  payment  from  benefit 


payments  under  any  of  the  following 
circumstances: 

(1)  The  claimant  admits  he  or  she  was 
at  fault  in  causing  the  overpayment: 

(2)  The  claimant  is  found  to  have 
committed  fraud; 

(3)  The  claimant  authorizes  recovery 
by  setoff  or  agrees  to  repayment;  or 

(4)  The  amount  of  erroneous  payment 
is  not  subject  to  waiver  or  provided  for 
in  S  340.10(e)  of  this  chapter. 

(c)  Review  of  evidence.  Upon  request, 
the  claimant  shall  have  an  opportunity 
to  review  all  evidence  and  documents 
that  pertain  to  the  erroneous  payment 
determination. 

(d)  Decision.  The  Director  of 
Unemployment  and  Sickness  lns>arance 
shall  make  a  decision  on  the  claimant's 
request  for  waiver  of  recovery  and  shall 
notify  the  claimant  accordingly.  The 
decision  of  the  Director  shall  include  the 
basis  of  the  decision,  setting  forth  his  or 
her  reasons  for  the  decision  including 
the  impact,  if  any,  of  any  evidence 
submitted  by  the  base-year  or  last 
employer.  If  the  Director  decides  that 
waiver  of  recovery  is  not  appropriate, 
the  adjudicating  office  shall  wait  15 
days  from  the  date  of  the  notification  of 
the  waiver  decision  before  taking  any 
action  to  recover  the  erroneous 
payment.  If  the  Director  decides  that 
recovery  should  be  waived,  any  amount 
of  the  erroneous  payment  so  waived  but 
previously  recovered  by  setoff  shall  be 
refunded  to  the  claimant. 

(e)  Appeal.  If  the  Director  of 
Unemployment  and  Sickness  Insurance 
decides  that  waiver  of  recovery  is  not 
appropriate,  the  claimant  shall  have  the 
right  to  appeal  such  decision  as 
provided  under  §  320.12  of  this  part. 

(f)  Requests  made  after  30  days. 
Nothing  in  thiS  section  shall  be  taken  to 
mean  that  waiver  of  recovery  i\'iil  nut  be 
considered  in  those  cases  where  the 
request  for  waiver  is  not  filed  within  30 
days,  but  action  to  recover  the 
erroneous  payment  will  not  be  defer-ed 
if  such  a  request  is  not  timely  filed. 
Further,  it  shall  not  be  considered  that  a 
claimant  prejudices  his  or  her  request 
for  waiver  by  tendering  all  or  a  portion 
of  the  erroneous  payment  or  by  selecting 
a  particular  method  for  repaying  the 
debt.  However,  no  waiver  consideration 
will  be  given  to  any  debt  which  is 
settled  by  compromise. 

(g)  Evidence  provided  by  base-year 
employer(s)  and  most  recent  employer, 
if  different.  In  making  a  decision  under 
paragraph  (d)  of  this  section,  the 
Director  of  Unemployment  and  Sickness 
Insurance  shall  consider  all  evidence  of 
record  including  any  evidence  submitted 
by  the  claimant's  base-year  employer(s) 
and  the  most  recent  employer,  if 
different.  Where  a  claimant  has 


requested  waiver  the  Director  shall 
notify  his  or  her  base-year  employer(8) 
and  the  most  recent  employer,  if 
different,  of  the  right  to  submit,  within 
30  days,  any  information  which  may  be 
pertinent  to  the  waiver  decision. 

8.  Section  320.12  is  revised  to  read  as 
follows: 

§  320. 1 2    Appeal  to  ttte  Bureau  of  Hearings 
and  Appeals. 

Any  party  aggrieved  by  a  decision 
under  S  320.10  of  this  part  or  a  claimant 
aggrieved  by  decision  under  §  320.11  of 
this  part  may  appeal  such  decision  to 
the  Bureau  of  Hearings  and  Appeals. 
Such  an  appeal  shall  be  made  by  filing 
the  form  prescribed  by  the  Board.  The 
appeal  must  be  filed  with  the  Bureau  of 
Hearings  and  Appeals  within  60  days 
from  the  dale  upon  which  the  notice  of 
the  decision  on  reconsideration  or 
waiver  of  recovery  was  mailed  to  either 
a  claimant  or  the  base-year  employer(s). 
If  no  appeal  is  filed  within  the  time 
limits  specified  in  this  section,  the 
decision  of  the  adjudicating  office  under 
§§  320.10  or  320.11  of  this  part  shall  be 
considered  final  and  no  further  review 
of  such  decision  shall  be  available 
unless  the  hearings  officer  finds  that 
there  was  good  cause  for  the  failure  to 
file  a  timely  appeal  as  described  in 
§  320.10  of  this  part. 

9.  Section  320.18  is  revised  to  read  as 
follows: 

S  320.18    Hearings  officer. 

Within  a  reasonable  time  after  a  party 
has  filed  a  properly  executed  appeal,  the 
Director  of  Hearings  and  Appeals  shall 
appoint  a  hearings  officer  to  act  in  the 
appeal.  Such  hearings  officer  shall  not 
have  any  interest  in  the  parties  or  in  the 
outcome  of  the  proceeding,  shall  not 
have  directly  participated  in  the  initial 
determination  f-om  which  the  appeal  is 
made,  and  shell  not  have  any  o'her 
interest  in  the  matter  which  might 
prevent  a  fair  and  impartial  hearing.  In 
any  case  in  which  employee  status  or 
creditability  of  compensation  is  an 
issue,  the  hearings  officer  shall  receive 
evidence  and  report  to  the  Board 
thereon  with  recommendations.  In  all 
other  cases,  the  hearings  officer  shall 
consider  and  decide  the  appeal;  in  each 
such  case  where  the  hearings  officer 
determines  that  an  issue  of  fact  exists, 
the  parties  shall  have  the  right  to  a 
hearing. 

10.  A  new  S  320.19  is  added  to  read  as 
follows: 

§320.19    Election  to  participate. 

(a)  Claimant  files  an  appeal.  Where 
the  claimant  has  filed  an  appeal  under 
S  320.12  of  this  pari  the  hearings  officer 
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shall  notify  the  claimant's  base-year 
employer(s)  that  such  an  appeal  has 
been  filed  and  shall  provide  the  base- 
year  employer  with  a  statement  of 
issues  on  appeal.  The  hearings  officer 
shall  inform  the  base-year  employer(s) 
that  such  employer(s)  shall  have  a  right 
to  be  present  at  any  hearing  which  is  to 
be  held  under  this  part  and  the  right  to 
submit  evidence  with  respect  to  the 
issues  on  appeal.  Within  30  days  of  the 
date  of  such  notice  a  base-year 
employer  shall  provide  the  hearings 
officer  with  a  statement  in  writing  which 
summarizes  the  evidence  which  such 
employer  intends  to  present  with  respect 
to  the  issues  on  appeal,  which  indicates 
whether  the  employer  wishes  to  be 
present  at  any  hearing  which  may  be 
held,  and  which  designates  who  will 
represent  the  employer  with  respect  to 
the  appeal.  An  employer  who  fails  to 
respond  in  the  time  prescribed  shall  be 
barred  from  further  participation  in  the 
appeal  and  shall  forfeit  any  further  right 
to  review  as  provided  for  in  this  part. 

(b)  Base-year  employer  files  an 
appeal.  Where  a  base-year  employer 
files  an  appeal  under  §  320.12  of  this 
part,  the  hearings  officer  shall  notify  the 
claimant  that  such  an  appeal  has  been 
filed  and  shall  provide  the  claimant  with 
a  statement  of  issues  on  appeal.  The 
hearings  officer  shall  inform  the 
claimant  that  he  or  she  or  a  duly 
authorized  representative  shall  have  a 
right  to  be  present  at  any  hearing  which 
is  to  be  held  under  this  part  and  the  right 
to  submit  evidence  with  respect  to  the 
issues  on  appeal.  Within  30  days  of  the 
date  of  such  notice  the  claimant  shall 
file  with  the  hearings  officer  an  election 
to  participate  in  the  appeal.  A  claimant 
who  fails  to  file  an  election  in  the  time 
prescribed  shall  be  barred  from  further 
participation  in  the  appeal  and  shall 
forfeit  any  right  of  review  as  provided 
for  in  this  part. 

11.  Section  320.25  is  amended  by 
striking  the  words  "properly  interested" 
in  the  first  sentence  of  paragraph  (b), 
and  by  revising  paragraph  (c)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

6 120.25    Hearing  of  appeaL 

-■^         *         •         *         • 

(c)  Where  no  oral  hearing  required. 
Where  the  hearings  officer  finds  that  no 
factual  issues  are  presented  by  an 
appeal,  and  the  only  issues  raised  by  the 
parties  are  issues  concerning  the 
application  or  interpretation  of  law,  the 
parties  or  their  representatives  shall  be 
afforded  full  opportunity  to  submit 
written  argxmient  in  support  of  their 
position  but  no  oral  hearing  shall  be 
held. 


(d)  Hearing  by  telephone.  In  the 
discretion  of  the  hearings  officer  and 
with  the  approval  of  the  Director  of 
Hearings  and  Appeals  and  agreement  of 
all  parties,  any  hearing  required  under 
this  part  may  be  conducted  by  telephone 
conference. 

§320.28    [Amended] 

12.  Section  320.28  is  amended  by 
striking  the  words  "properly  interested  ' 
in  the  last  sentence. 

§320.30    [Amendedl 

13.  Section  320.30  is  amended  by 
striking  the  word  "interested"  in  the  last 
two  sentences. 

14.  Section  320.32  is  revised  to  read  as 
follows: 

§320.32    Effect  of  decision  of  hearings 
officer. 

A  decision  of  the  hearings  officer, 
subject  to  review  as  hereinafter 
provided,  shall  be  binding  upon  any 
adjudicating  office  and  upon  all  parties; 

(a)  With  respect  to  the  initial 
determination  involved,  and 

(b)  With  respect  to  other  initial 
determinations,  irrespective  of  whether 
they  have  been  appealed,  which 
involved  the  same  parties  and  which 
were  based  upon  the  same  issue  or 
issues  determined  in  the  decision  of  the 
hearings  officer. 

15.  Section  320.38  is  revised  to  read  as 
follows: 

§  320.38    Appeal  to  Board  from  decision  of 
hearings  officer. 

Any  claimant  aggrieved  by  a  decision 
of  the  hearings  officer  and  any  base- 
year  employer(s)  whose  employee  was 
awarded  benefits,  who  participated  in 
the  appeal  before  the  hearings  officer, 
may  appeal  to  the  Board  for  review  of 
the  decision. 

16.  Section  320.39  is  revised  tu  read  as 
follows: 

§  320.39    Execution  and  flUng  of  appeal  to 
Board  from  decision  of  heanngs  officer. 

An  appeal  to  the  Board  from  the 
decision  of  a  hearings  officer  shall  be 
filed  on  the  form  provided  by  the  Board 
and  shall  be  executed  in  accordance 
with  the  instructions  on  the  form.  Such 
appeal  shall  be  filed  within  60  days  from 
the  date  upon  which  notice  of  the 
decision  of  the  hearings  officer  was 
mailed  to  the  parties.  The  right  to  further 
review  of  a  decision  of  a  hearings  officer 
shall  be  forfeited  unless  formal  final 
appeal  is  filed  in  the  manner  and  within 
the  time  prescribed  in  this  section. 
However,  when  a  party  fails  to  file  an 
appeal  before  the  Board  within  the  time 
prescribed  in  this  section,  the  Board 
may  waive  this  requirement  if.  along 
with  the  final  appeal,  the  party  in 


writing  requests  an  extension  of  time. 
The  request  for  an  extension  of  time 
must  give  the  reasons  why  the  final 
appeal  form  was  not  filed  within  the 
time  limit  prescribed  in  this  section.  If  in 
the  judgment  of  the  Board  the  reasons 
given  establish  that  the  party  has  good 
cause  for  not  filing  the  final  appeal  form 
within  the  time  limit  prescribed,  the 
Board  will  consider  the  appeal  to  have 
been  filed  in  a  timely  manner.  The 
Board  will  use  the  standards  found  in 
§  320.10(e)  of  this  chapter  in  determining 
if  good  cause  exists. 

(Approved  by  the  Ofnce  of  Management  and 
Budget  under  control  niimber  3220-W20) 

17.  Section  320.40  is  revised  to  read  as 
follows: 

§  320.40    Procedure  t>efore  Board  on 
appeal  from  decision  of  hearings  officer. 

Upon  the  filing  of  an  appeal  to  the 
Board  from  a  decision  of  a  hearings 
officer,  the  Secretary  to  the  Board  shall 
notify  all  parties  to  the  decision  of  the 
hearings  officer  that  an  appeal  has  been 
filed.  The  parties  shall  not  have  the  right 
to  submit  additional  evidence,  except 
that: 

(a)  The  Board  may  permit  the 
submission  of  additional  evidence  upon 
a  showing  by  a  party  that  he  or  she  has 
additional  evidence  to  present  which, 
for  valid  reasons,  he  or  she  was  unable 
to  present  at  an  earlier  stage; 

(b)  The  Board  may  request  the 
submission  of  additional  evidence;  and 

(c)  The  Board  may  designate  any 
employee  of  the  Board  to  take  additional 
evidence  and  to  report  his  or  her 
findings  to  the  Board.  Any  such 
additional  evidence  shall  be  submitted 
in  such  manner  as  the  Board  may 
indicate  and  shall  be  included  in  the 
record. 

18.  Section  320.42  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  320.42    Decision  of  the  Board. 

*  •  t  «  • 

(b)  With  respect  to  other  initial 
determinations,  irrespective  of  whether 
they  have  been  appealed,  which  involve 
the  same  parties  and  which  were  based 
on  the  same  issue  or  issues  determined 
in  the  decision  of  the  Board.  In  a  case  in 
which  there  has  been  a  hearings 
officer's  report,  in  an  appeal  involving 
employee  status  or  the  creditability  of 
compensation,  the  decision  of  the  Board 
on  all  issues  determined  in  such 
decision  shall  be  final  and  conclusively 
establish  all  rights  and  obligations, 
arising  under  the  Act,  of  every  party 
notifieid  as  hereinabove  provided  of  his 
or  her  right  to  participate  in  the 
proceedings. 
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19. 
para 


(Amenttadl 

Section  320.45  is  amended  in 
1  ;raph  (b)  by  striking  the  word  "the" 
befo  e  the  word  "party"  in  the  first 
sentc  nee  and  by  substituting  therefor, 
\  /ords,  "an  aggrieved". 
A  new  §  320.49  is  added  to  read  as 


the 

20, 
follows 

§  320149    Determination  of  date  of  filing. 

Fo  r  purposes  of  this  part  the  date  of 
filinj  of  any  document  or  form  shall  be 
the  c  ate  of  receipt  at  an  office  of  the 
Boai  i.  By  agreement  between  a  base- 
year  employer  and  the  Board  any 
document  required  to  be  filed  with  the 
Boat  d  or  any  notice  required  to  be  sent 
to  th  i  employer  may  be  transmitted  by 
elect  ronic  mail. 

Da  ed:  December  10. 1991. 

By  Authority  of  the  Board. 
Beat!  ice  Ezerski. 
Seen  tary-  to  the  Board. 
(FR  I  loc.  91-30111  Filed  12-17-91:  8:45  am] 
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DEP  ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  pFR  Part  416 
[Refililatlons  No.  16] 

Suppleniental  Security  Income  for  the 
Aged,  Blind,  end  Disabled; 
Preemptive  Disability  and 
Presumptive  Blindness 

AOE  ncv:  Social  Security  Administration. 

HH!i. 

ACT  on:  Final  rule. 


SUIM  MARY: 


41 B. 


s 

whi 

di 

su 


lev(  1 
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:  We  are  removing 
934(k],  a  regulation  section  under 
:h  we  made  findings  of  presumptive 
ss  bility  for  people  who  sought 
p  )lemental  security  income  benefits 
bas  !d  on  disability  due  to  acquired 
mn  unodeficiency  syndrome  (AIDS). 
Unc  er  new  procedures,  our  Social 
Sec  irity  Field  Offices  may  make  a 
fine  ing  of  presumptive  disability  for  any 

idual  with  the  human 
imniunodeficiency  virus  (HIV)  whose 
disease  manifestations  are  of  listing- 
severity,  not  only  those  who  have 
diagnosed  with  AIDS.  Moreover, 
we  last  amended  our  regulations 
416.934(k)  to  extend  its  expiration 
the  appendix  to  which  it  referred, 
apdendix  1  to  subpart  I  of  the 
Sup  plemental  Security  Income  (SSI) 
reg  ilations.  was  inadvertently  deleted 
fro^  the  Code  of  Federal  Regulations. 

much  as  our  new  operating 
pro;edures  are  more  inclusive  than  the 


policy  in  §  416.934(k),  we  believe  that, 
instead  of  restoring  the  appendix,  the 
better  public  policy  is  to  remove 
S  416.934(k)  from  our  regulations.  At  the 
same  time,  we  are  also  publishing,  in  a 
separate  section  of  this  Federal  Register, 
proposed  rules  which  would  revise 
S  416.933  to  include  all  people  who  have 
HIV  infection  with  disease 
manifestations  of  listing-level  severity. 
EFFECTIVE  DATE:  These  rules  are 
effective  December  18. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  J.  Short.  Legal  Assistant.  OITice  of 
Regulations.  Social  Security 
Administration.  6401  Security  Blvd.. 
Baltimore.  MD  21235.  (301)  965-1753. 
SUPPLEMENTARY  INFORMATION!  On 
December  29. 1989,  at  54  FR  53607,  we 
amended  our  regulations  at  §  416.934(k) 
to  extend  the  expiration  date  for  the 
regulatory  authority  under  which  we 
may  make  a  finding  of  presumptive 
disability  when  a  person  seeks  SSI 
benefits  based  on  disability  due  to 
AIDS,  with  one  or  more  of  the 
manifestations  listed  in  appendix  1  to 
subpart  I  of  part  416  of  the  Code  of 
Federal  Regulations  (CFR)  as  diagnosed 
by  a  licensed  physician.  As  a  result  of 
an  error,  the  appendix  was 
inadvertently  deleted  from  the  CFR.  We 
nevertheless  continued  to  make  findings 
of  presumptive  disability  on  the  basis  of 
AIDS.  However,  under  new  operating 
guidelines,  findings  of  presumptive 
disability  are  no  longer  tied  to  a 
diagnosis  of  AIDS.  Any  person  who  is 
infected  with  the  human 
immunodeficiency  virus  (HIV)  may  be 
found  eligible  for  presumptive  disability 
benefits  if  the  manifestations  of  the 
disease  are  of  listing-level  severity,  as 
confirmed  by  medical  evidence.  In  a 
separate  section  of  this  Federal  Register 
we  are  proposing  rules,  with  a  request 
for  public  comment,  that  would  codify 
our  new  operating  procedures. 

In  this  final  rule,  we  are  correcting  the 
error  that  deleted  appendix  1  of  subpart 
I  of  part  416,  because  §  416.934(k) 
requires  reference  to  criteria  that 
technically  no  longer  exist  within  these 
regulations.  We  considered  restoring  the 
appendix  to  subpart  I,  but  since  it  is 
more  restrictive  than  our  new  operating 
procedures,  we  believe  that  the  better 
course  of  action  is  to  delete  S  416.934{k). 

Under  section  1631(a)(4)(B)  of  the 
Social  Security  Act  (the  Act)  and 
implementing  regulations,  we  may  pay  a 
person  SSI  benefits  on  the  basis  of 
presumptive  disability  or  blindness 
before  we  make  a  formal  determination 
on  the  issue  of  whether  the  person  is 
disabled  or  blind.  Findings  of 
presumptive  disability  or  blindness  may 
be  made  when  the  available  evidence  is 


not  sufficient  for  a  formal  determination 
of  disability  or  blindness  but  reflects  a 
high  degree  of  probability  that  the 
individual  will  be  found  disabled  or 
blind  when  complete  evidence  is 
obtained;  the  individual  must  also  meet 
the  nonmedical  requirements  for  SSI 
eligibility. 

Thus,  the  law  that  provides  for  the 
payment  of  benefits  based  on  a  finding 
of  presumptive  disability  or  presumptive 
blindness  establishes  a  means  by  which 
we  may  make  payments  to  some 
individuals  who  file  for  supplemental 
security  income  benefits  while  we  are 
adjudicating  their  claims.  Currently, 
presumptive  disability  or  blindness 
payments  may  be  made  for  no  more 
than  6  months.  (Prior  to  May  1, 1991,  the 
effective  date  of  section  5038  of  the 
Omnibus  Budget  ReconciHation  Act  of 
1990,  Public  Law  101-508.  presumptive 
payments  could  be  made  for  no  more 
than  3  months.) 

Findings  of  presumptive  disability  or 
presumptive  blindness  may  be  made  at 
our  Social  Security  Field  Offices  or  at 
the  State  agencies  that  make  disability 
determinations  for  us.  The  employees  at 
our  Social  Security  Field  Offices  are  not 
trained  disability  adjudicators; 
therefore,  they  are  authorized  to  make 
presumptive  disability  or  blindness 
findings  only  for  certain  impairments, 
which  are  specified  in  S  416.934.  Under 
§  416.933.  however,  presumptive 
disability  and  blindness  determinations 
are  not  limited  to  the  list  of  specific 
impairment  categories  in  §  416.934. 
Our  original  intent  for  the  list  in 
§  416.934  was  to  catalogue  a  group  of 
impairments  that  could  be  the  basis  for 
a  finding  of  presumptive  disability  or 
blindness  based  on  a  claimant's 
allegations  and  a  Social  Security 
interviewer's  observations,  without  the 
need  for  any  confirming  medical 
evidence.  These  specific  impairment 
categories  generally  include 
impairments  that  may  be  readily 
observed  by  a  lay  interviewer. 

Although  at  times  the  manifestations 
of  AIDS  or  of  HIV  infection  are 
apparent,  there  are  times  when  they  are 
not.  For  this  reason,  §  416.934(k) 
included  a  requirement  that  an 
allegation  of  AIDS  be  confirmed  by  a 
diagnosis  by  a  licensed  physician. 

Disabihty  adjudicators  at  the  State 
agencies  are  not  confined  to  the 
impairments  specified  in  §  416.934;  they 
may  make  findings  of  presumptive 
disability  or  presumptive  blindness  in 
any  case  in  which  the  evidence  is 
sufficient  to  establish  a  high  degree  of 
probability  that  the  individual  will  be 
found  disabled.  Section  416.933  shows 
that  any  impairment  not  ort  the  list  in 
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S  416.934  could  be  the  basis  for  a  finding 
of  presumptive  disability  or  blindness, 
provided  that  the  decision  is  based  on 
medical  or  other  information  which, 
though  not  sufficient  for  a  formal 
determination  of  disability,  is  sufficient 
to  determine  that  there  is  a  high  degree 
of  probability  that  the  individual  will  be 
found  disabled  on  consideration  of  all 
medical  and  other  evidence. 

The  rules  in  S  §  416.933  and  416.934 
have  enabled  us  to  provide  presumptive 
disability  payments  to  a  substantial 
number  of  people  who  are  infected  by 
the  HIV.  Nevertheless,  we  recognize 
that  the  field  of  study  of  HIV  infection  is 
especially  dynamic  and  that 
improvements  to  our  rules  and 
procedures  are  still  possible  and 
necessary.  For  this  reason,  we  recently 
expanded  our  operating  instructions  to 
help  Social  Security  offices  identify 
individuals  who  should  be  found 
presumptively  disabled  because  of  HIV 
infection  at  the  earliest  possible  stage  in 
the  application  process.  Social  Security 
offices  may  now  make  a  finding  of 
presumptive  disability  for  any  HIV- 
infected  individual  whose  disease 
manifestations  are  of  listing-level 
severity,  based  on  information  obtained 
from  the  individual's  physician.  It  is  our 
hope  that  the  new  procedures  will  help 
us  ensure  that  eligibility  for  presumptive 
disability  payments  is  routinely  and 
expeditiously  considered  for  every  HIV- 
infected  claimant,  both  now  and  in  the 
future. 

Under  the  new  procedures,  the  Social 
Security  office  mails  a  check-block  form 
to  the  claimant's  physician  for 
completion  and  return  to  the  Social 
Security  office.  The  form  lists 
manifestations  of  HIV  infection  that  we 
currently  consider  sufficient  to  establish 
listing-level  severity,  including  criteria 
for  some  of  the  most  rare  manifestations 
of  the  illness  and  for  considering  the 
functional  impact  of  the  illness  on 
individuals  who  do  not  demonstrate 
listing-level  severity  based  on  the 
medical  findings  alone.  Of  course,  if  the 
Social  Security  office  is  unable  to  make 
a  finding  of  presumptive  disability,  the 
State  agency  may  still  make  such  a 
finding  at  any  time  that  the  evidence  is 
sufficient  to  establish  a  high  degree  of 
probability  that  the  individual  will  be 
found  disabled. 

After  a  presumptive  disability  finding 
is  made,  the  State  agency  completes  the 
development  of  the  evidence  and 
decides  the  claim  using  the  full 
sequential  evaluation  process  for 
determining  if  the  requirements  for 
establishing  disability  are  met.  We 
believe  that  the  check-block  form 
obtained  by  the  Social  Security  office 


will  also  help  to  expedite  the  formal 
determination  process  at  the  State 
agency  for  individuals  who  have  HIV 
infection.  It  will  help  the  State  agency 
pinpoint  the  kind  of  evidence  it  will 
need  to  develop  for  its  formal  disability 
determination.  In  addition,  we  believe 
that  the  check-block  design  of  the  form 
will  not  be  viewed  by  medical 
practitioners  as  onerous  or  an  excessive 
intrusion  into  their  time.  The  form  is  a 
simple  mechanism  that  quickly  provides 
us  with  information  upon  which  we  can 
accurately  make  findings  of  presumptive 
disability. 

Justification  for  Fmal  Rule 

The  Department,  even  when  not 
required  by  statute,  generally  follows 
the  Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553,  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that  under  5  U.S.C.  553(b)(B). 
good  cause  exists  for  waiver  of  notice  of 
proposed  rulemaking  because  such 
procedures  would  be  unnecessary  and 
contrary  to  the  public  interest.  Formal 
notice  and  comment  procedures  would 
be  unnecessary  in  this  case  since  the 
notice  of  proposed  rulemaking  on 
§  416.933  that  is  being  published  in  the 
Federal  Register  will  afford  the  public 
the  opportunity  to  comment  on  the 
general  SSA  policy  and  procedures 
regarding  presumptive  disability  and 
presumptive  blindness  for  HIV  infection 
and  AIDS.  In  addition,  we  have 
concluded  that  it  would  be  contrary  to 
the  public  interest  to  also  issue  the 
instant  rule  through  notice  and  comment 
rulemaking,  since  it  would  delay  the 
correction  of  §  416.934.  The  alternative 
to  this  regulation  would  have  been  to 
restore  Appendix  1  to  Subpart  I  and  to 
return  to  our  former  procedures  for 
considering  AIDS  for  presumptive 
disability  purposes.  By  deleting 
§  416.934(k)  instead  and  operating  under 
our  new  and  broader  procedures,  we  are 
including  people  who  have  symptomatic 
HIV  infection  of  listing-level  severity, 
but  who  are  not  diagnosed  with  AIDS. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  final  regulation 
does  not  meet  any  of  the  threshold 


criteria  for  a  major  rule  and  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

This  final  regulation  contains 
information  collection  requirements.  As 
required  by  2(a)  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3504(h), 
we  will  submit  a  copy  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  these  information  collection 
requirements  should  direct  them  to  the 
agency  official  whose  name  appears  in 
this  preamble  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Building, 
room  3208.  Washington,  DC  20503, 
Attention:  Desk  Officer  for  HHS. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response.  This 
includes  the  time  it  will  take  to  read  the 
instructions,  gather  the  necessary  facts, 
and  fill  out  the  forms,  if  any.  If  you  have 
any  comments  or  suggestions  on  this 
estimate,  or  on  any  other  aspect  of  this 
proposed  rule,  write  to  the  Social 
Security  Administration.  ATTN:  Reports 
Clearance  Officer,  l-A-21  Operations 
Building,  Baltimore.  MD  21235.  and  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (0960- 
0000).  Washington.  DC  20503. 

Regulatory  Flexibility  Act 

We  certify  that  this  final  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  affects  only 
individuals  and  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Disability  benefits,  Medicaid, 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  October  1,1991. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  October  22. 1991. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services. 

Fart  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  The  authority  citation  for  subpart  I 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1614(8).  1619. 1631  (a) 
and  (d)(1).  and  1633  of  the  Social  Security 
Act:  42  U.S.C.  1302, 1382c(a),  1382h.  1383  (a) 
and  (d)(1],  and  1383b. 
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§416J3«   (Anendedl 

2.  Settion  416.934  is  ameoded  by 
removing  paragraph  (k). 

|FR  Doci  91-30033  Filed  12-17-81:  8:45  am] 

atLUMQ  I 


I  OOOC  4 


DEPARTMENT  OF  THE  TREASURY 
Intern^  Revenue  Servtce 
26  CFI^  Part  1 

[T.D.  8367) 

RiN  15^  AL29, 1S4S-AM13, 1545-AN53 

Transiion  Rules  for  Certain  Qualifled 
Buainete  Units  Using  a  Profit  and  Loss 
or  a  fUit  Worth  Method  of  Accounting 
for  Tax  Years  Beginning  Before 
January  1, 1987  and  the  Definition  of 
the  Weighted  Average  Exchange  Rate; 
Correction 

AOENCf:  Internal  Revenue  Service. 

Treainiy. 

Acno*^  Correction  to  final  regulations. 

SUMMimv:  This  document  contains 
corrections  to  the  final  regulations  (T.D. 
8367).  Dvhich  were  published 
WecMMlay.  Septeoiber  25, 1991.  (56  FR 
48433)JThe  regulations  contain  final 
Income  Tax  Regulations  setting  forth 
transition  rules  for  qualified  business 
unit  (Q|BU)  branches  of  United  States 
persons,  and  regulations  providing  the 
definition  of  the  weighted  average 
exchaiige  rate. 

EFFECnvc  date:  Taxable  years 
beginning  on  or  after  October  25, 1991. 
FOR  FifrTHER  mTORMATION  CONTACT: 
Carol  Murphy  {202-566-6795.  not  a  toll 
free  c^l)- 

rARV  mformation: 


The  final  regulations  that  are  the 
subjec  of  these  corrections  relate  to 
procec  ures  to  be  followed  by  qualified 
business  unit  (QBU)  branches  of  United 
States  persons,  using  a  profit  and  loss  or 
a  net  v  rorth  method  of  accounting  prior 
to  the  enactment  of  subpart )  of  the 
Intemi  il  Revenue  Code  of  1986,  and  final 
regula  ions  relating  to  the  definition  of 
the  wf  ighted  average  exchange  rate. 

Need  I  or  Correction 

As  J  ublished,  the  final  regulations 
contai  i  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 

clarifii:ation. 

Comt  tion  of  PabHcation       y 

Ace  jrdingly,  the  publication  of  the 
final  r  'gulations  (TD.  8387).  which  were 
the  su  )ject  of  FR  Doc.  91-22856.  is 
correc  led  as  follows: 


Paragraph  1.  On  page  48434.  column 
two,  in  the  authority  citation  for  Part  1. 
the  language  "1.967.5  are  also  issued 
under  28  U.S.C.  987"  is  corrected  to  read 
"1.987-5  are  also  issued  under  26  IJS.C 
987". 

§1.9e7-S    [Correctad] 

Par.  2.  On  page  48438.  column  three,  in 
S  1.987-5(g).  paragraph  (ii)  of  Example  1. 
under  Step  2,  line  3,  the  language  "and 
$5,000  in  1986  and  less  than  $1,000 
dollar''  is  corrected  to  read  "and  K.OOO 
in  1986  and  less  than  $1,000". 

P«.  3.  On  page  48437.  in  i  1.9e7-6(g). 
paragraph  (v)  of  Example  2,  line  2.  the 
language  "$1,800  (dollar  value  of 
remittance)  —  $7,826  (dollar  basis  in 
remittance)  =  ($ejQ26)  (loss  on 
remittance)"  is  corrected  to  read  "$1,800 
(dollar  value  of  remittance)  —  $7,826 
(dollar  basis  in  remittance)  =  <$64)26> 
(loss  on  remittance)". 

Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Coutnel  (Corporate). 

[FR  Doc.  «l-30070  Filed  12-17-91;  8:45  am] 

t  COOS  4S30-01-M 


26  CFR  Parts  156  and  602 
[T.  a  6379] 
RIN  154$-AL47 

Exdse  Tax  Relating  to  Gain  or  Other 
Income  Realized  By  Any  Person  on 
Receipt  of  GreenmaH 

agency:  internal  Revenue  Service. 

Treasury. 

action:  Fmal  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  manner  and 
method  of  reporting  and  paying  the 
nondeductible  50  percent  excise  tax 
imposed  with  respect  to  the  receipt  of 
greenmail.  This  excise  tax  was  added  to 
the  Internal  Revenue  Code  of  1986  by 
the  Revenue  Act  of  1987,  as  amended  by 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  The  regulations 
provide  recipients  of  greenmail  with  the 
guidance  necessary  to  comply  with  the 
reporting  requirements  for  this  excise 
tax. 

dates:  The  regulations  are  effective 
December  18. 1991,  and  apply  to  any 
consideration  received  after  December 
22. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Joseph  of  the  Office  of  the 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service.  1111  Constitution  Avenue,  ^fW., 
Washington.  DC  20224  (AttenUon: 
CCCORP:T:R)  or  telephone  202-566- 
4430  (not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Redaction  Act 

The  collections  of  information 
contained  in  these  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  number  1545-1049.  The 
estimated  average  annual  burden  per 
respondent/recordkeeper  for  filing  Form 
8725  is  8  hours  and  55  minutes.  The 
estimated  average  annual  burden  per 
respondent/recordkeeper  for 
(§  156.6061-1  and  156.6161-1  is  .5  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  the  collections  of 
information.  It  is  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time  depending  on  their 
particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service. 
Attention:  IRS  Reports  Clearance 
Officer,  T:FP,  Washington,  DC  20224, 
and  to  the  Office  of  Management  and 
Budget  (1545-1049),  PaperwoA 
Reduction  Project,  Washington  DC 
20503. 

Background 

This  document  contains  final 
regulations  under  subtitle  E,  chapter  54 
of  the  Internal  Revenue  Code  of  1986. 
The  regulations  provide  guidance  for  the 
proper  manner  and  method  of  reporting 
and  paying  the  50  percent  excise  tax 
imposed  on  a  person  with  respect  to  the 
receipt  of  greenmail.  The  regulations 
reflect  the  addition  to  the  Internal 
Revenue  Code  of  chapter  54  and  section 
5881  by  section  10228  of  the  Revenue 
Act  of  1987  (Pub.  L  100-203, 101  Stat. 
1330).  as  amended  by  section  2004(o)  of 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L  100-647, 
102  Stat  3608).  On  fune  10, 1991,  the 
Federal  Register  published  a  notice  of 
proposed  rulemaking  (56  FR  26631) 
proposing  a  new  part  156,  Excise  Tax  on 
Greenmail,  to  title  26  of  the  Code  of 
Federal  Regulations.  The  Internal 
Revenue  Service  did  not  receive  any 
comments  on  the  proposed  regulations. 
No  public  hearing  was  requested  or 
held.  For  this  reason,  the  final 
regulations  adopt  the  proposed 
regulations  wihtout  any  substantive 
changes. 
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Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553  (b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  a  final 
Regulatory  Flexibility.  Analysis  is  not 
required.  Pursuant  to  section  7805  (f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comments  on  its  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Warren  Joseph  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Part  156 

Excise  taxes,  Greenmail. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  title  26  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Paragraph  1.  A  new  part  156  is  added 
to  read  as  follows: 

PART  156— EXCISE  TAX  ON 
GREENMAIL 

Suiipart  A— Tax  on  Greenmail 

Sec. 

156.5881-1    Imposition  on  excise  tax  on 
greenmail. 

Subpart  B — Procedurt  and  Admintotration 

156.6001-1    Notice  or  regulations  requiring 

records,  statements,  and  special  returns. 
156.6011-1    General  requirement  of  return. 

statement,  or  list. 
156.6061-1    Signing  of  returns  and  other 

documents. 
156.6065-1    Verification  of  returns. 
156.6071-1    Time  for  filing  returns  relating  to 

greenmail. 
156.6081-1    Extension  of  time  for  filing  the 

return. 
156.6091-1    Place  for  filing  chapter  54 

(Greenmail)  tax  returns. 
156.6091 — 2    Exceptional  cases. 


1 56.6151-1    Time  and  place  for  paying  of  tax 

shown  on  returns. 
156.6161-1    Extension  of  time  for  paying  tax 

or  deficiency. 
156.6165-1    Bonds  where  time  to  pay  tax  or 

deficiency  has  been  extended. 

Authority:  Sections  6001.  6011,  6061.  6071, 
6091.  6161,  and  7805  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  6001.  6011.  6061.  6071. 
6091, 6161,  and  7805),  unless  otherwise  noted. 

Subpart  A— Tax  on  Greenmail 

§156.5881-1    Imposition  of  excise  tai  on 
SreenmaH. 

(a)  In  general.  Section  5881  of  the 
Code  imposes  a  tax  equal  to  50  percent 
of  the  gain  or  other  income  realized  by 
any  person  on  the  receipt  of  greenmail, 
whether  or  not  the  gain  or  other  income 
is  recognized. 

(b)  Transactions  occurring  on  or  after 
March  31, 1988.  For  transactions 
occurring  on  or  after  March  31, 1988. 
greenmail  is  defined  as  any 
consideration  transferred  by  a 
corporation  (or  any  person  acting  in 
concert  with  the  corporation)  to  directly 
or  indirectly  acquire  stock  of  the 
corporation  from  any  shareholder  if: 

(1)  The  transferring  shareholder  has 
held  the  stock  (as  determined  under 
section  1223)  for  less  than  two  years 
before  entering  into  the  agreement  to 
transfer  the  stock, 

(2)  The  shareholder,  any  person  acting 
in  concert  with  the  shareholder,  or  any 
person  related  to  the  shareholder  or  to  a 
person  acting  in  concert  with  the 
shareholder  made  or  threatened  to  make 
a  public  tender  offer  for  stock  of  the 
corporation  at  some  time  during  the  two- 
year  period  ending  on  the  date  of  the 
acquisition  of  the  stock  by  the 
corporation,  and 

(3)  The  acquisition  is  pursuant  to  an 
offer  that  was  not  made  on  the  same 
terms  to  all  shareholders. 

(c)  Transactions  occurring  before 
March  31,  1988.  For  transactions 
occurring  before  March  31, 1988. 
greenmail  has  the  same  meaning  as  in 
paragraph  (b)  of  this  section,  except  that 
it  does  not  include  any  consideration 
transferred  by  any  person  acting  in 
concert  with  the  corporation  described 
in  that  paragraph. 

(d)  Effective  date.  Generally,  section 
5881  of  the  Code  applies  to 
consideration  received  after  December 
22, 1987,  in  taxable  years  ending  after 
that  date.  However,  section  5881  does 
not  apply  to  any  acquisition  of  stock 
pursuant  to  a  written  binding  contract  in 
effect  on  December  15, 1987,  and  at  all 
times  thereafter  before  the  acquisition. 


Subpart  B— Procedure  end 
Adminlstretion 

§  156.6001-1    Notice  or  regulations 
requiring  rscords,  •tatemsnts,  and  special 
returns.  ' 

(a)  In  general.  Any  person  subject  to 
lax  under  chapter  54  (Greenmail)  of  the 
Code  shall  keep  such  complete  and 
detailed  records  as  are  sufficient  to 
enable  the  district  director  to  determine 
accurately  the  amount  of  liability  under 
chapter  54. 

(b)  Notice  by  district  director 
requiring  returns,  statements,  or  the 
keeping  of  records.  The  district  director 
may  require  any  person,  by  notice 
served  upon  him,  to  make  such  returns, 
render  such  statements,  or  keep  such 
specific  records  as  will  enable  the 
district  director  to  determine  whether  or 
not  the  person  is  liable  for  tax  under 
chapter  54  of  the  Code. 

(c)  Retention  of  records.  The  records 
required  by  this  section  shall  be  kept  at 
all  times  available  for  inspection  by 
authorized  internal  revenue  offices  or 
employees,  and  shall  be  retained  so  long 
as  the  contents  thereof  may  become 
material  in  the  administration  of  any 
internal  revenue  law. 

§156.6011-1    General  requirement  of 
return,  statement,  or  list 

Every  person  liable  for  tax  under 
section  5881  of  the  Code  shall  file  a 
return  with  respect  to  the  tax  on  the 
form  prescribed  by  the  Internal  Revenue 
Service  (Form  8725).  Each  such  person 
shall  include  therein  the  information 
required  by  the  form  and  the 
instructions  issued  with  respect  thereto. 

§  156.6061-1    Signing  of  returns  and  otttcr 
documents. 

Any  return,  statement,  or  other 
document  required  to  be  made  with 
respect  to  a  tax  imposed  by  chapter  54 
(Greenmail)  of  the  Code  or  the 
regulations  thereunder  shall  be  signed 
by  the  person  required  to  file  the  return, 
statement,  or  other  document,  or  by  the 
persons  required  or  duly  authorized  to 
sign  in  accordance  with  the  regulations, 
forms,  or  instructions  prescribed  with 
respect  to  such  return,  statement,  or 
document.  An  individual's  signature  on 
such  a  return,  statement,  or  other 
document  shall  be  prima  facie  evidence 
that  the  individual  is  authorized  to  sign 
the  return,  statement,  or  other  document. 

§  1  S6.606S- 1    Verification  of  ratums. 

If  a  return,  statement,  or  other 
document  made  under  the  provisions  of 
chapter  54  (Greenmail)  or  of  subtitle  F  of 
the  Code,  or  the  regulations  thereunder 
with  respect  to  any  tax  imposed  by 
chapter  54,  or  the  form  and  instructions 
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issueci  with  retpect  to  such  retura 
statenent.  or  other  document,  requires 
that  iU  shall  contain  or  be  verined  by  a 
writtoi  dedaratton  that  it  is  made  under 
the  p*ia!tie8  of  perjury,  it  must  be  so 
verifii  d  by  the  person  or  persons 
reqah  ed  to  sign  such  return,  statement, 
or  othpr  document.  In  addition,  any 
other  statement  or  document  submitted 
under  any  provision  of  chapter  54  or  of 
subtitle  F  of  the  Code,  or  fte  regulations 
therednder  with  respect  to  any  tax 
impos  ed  by  chapter  54  may  be  required 
to  cor  tain  or  be  verified  by  written 
declaiation  that  is  made  under  tlw 
penall  ies  of  perjory. 

$1564071-1    Tin*  for  nung  rvturm 
reMtap  to0rMiiniaH. 

(a)  ^  geaeraL  Returns  required  by 
ll-l  (relating  to  liability  for  tax 

1  under  section  58S1)  shall 
^d  on  or  before  the  nioetieth  day 
\\ii%  receipt  of  any  portion  of  the 
greeo^talL  Greenmail  is  considered  to 
be  rebeived  when  gain  or  other  income 
is  realixed.  as  determined  according  to 
the  ta>cpayer'8  method  of  accounting, 
without  regard  to  any  provisioa  of  the 
Code  providing  for  deferral  of 
recognition. 

(b)  Returns  relating  to  greenmail 
received  hefon  the  date  these 
regulations  become  final.  Returns 
required  by  f  1S6.8011-1  that  relate  to 
greentnaH  received  on  or  before 
December  18, 1991.  shall  be  filed  on  or 
befori  March  la  1992. 

§1S64mi-1    EjrtenstonoftimetorfMng 
ttwrvtum. 

(a)  Authority  to  grant  extension. 
District  directors  and  directors  of 

!  centers  are  authcmzed  to  grant  a 
reasonable  extension  of  time  for  filing 
^tura.  statement,  or  other 
It  that  relates  to  any  tax 
imposed  by  chapter  54  (Greenmail)  of 
the  Ct)de  and  that  is  required  under  the 
provisions  of  chapter  54  or  the 
regulations  diereunder.  However,  except 
in  thi4  case  of  taxpayers  who  are  abroad. 
sucii  fen  extension  of  time  shall  not  be 
granted  for  nwre  than  6  months.  An 
exteqsion  of  time  for  filing  a  return  shall 
not  extend  the  time  for  the  payment  of 
the  tax  or  any  part  tlwreof  unless 
specified  to  the  contrary  in  the  grant  of 
extension. 

(b)  Application  for  extension.  The 
application  for  an  extension  of  time  for 
filing  the  return  shall  be  addressed  to 
the  d  strict  director  or  the  director  of  tfie 
servipe  center  with  whom  the  return  is 
to  be  filed  and  must  contain  a  full  recital 
of  th<  causes  for  the  delay.  It  should  be 

before  the  expiration  of  the  time 
within  which  the  return  otherwise  must 
be  filed,  and  failiue  to  do  so  may 


indicate  negligence  and  constitute 
sufficient  cause  for  denial.  It  should, 
where  possible,  be  made  su^iciently 
early  to  permit  consideration  of  the 
matter  and  reply  before  what  otherwise 
would  be  the  due  date  of  the  return. 

\c]  Filing  of  return.  If  an  extension  of 
time  for  filing  the  return  is  granted,  a 
return  shall  be  filed  before  the 
expiration  of  the  period  of  extension. 


9156.6091-1    PlenferfHin«oiM|rlsrf« 
(QreenmaH)  tax  return*. 

Except  as  provided  in  \  156.8091-2 
(relating  to  exceptional  cases): 

(a)  ladividuai.  estates,  and  trusts.  In 
geiMHvl.  tax  returns  under  chapter  54  of 
the  Code  of  individaals,  estates,  and 
trusts  shall  be  filed  with  t&e  district 
director  for  the  internal  revenue  district 
in  which  is  located  the  legal  residence  or 
the  principal  place  of  business  of  them 
person  required  to  make  the  return. 

(b)  Corporations,  in  general,  tax 
returns  rmder  chapter  54  of  the  Code  of 
corporations  shall  be  filed  with  the 
district  director  for  the  internal  revenue 
district  hi  which  Is  located  the  principal 
place  of  business  or  the  principal  ofRce 
or  agency  of  the  corporation. 

[(^Partnership*,  in  general,  tax 
retains  under  chapter  54  of  the  Code  of 
partnerships  shall  be  filed  with  the 
district  director  for  the  internal  reveotte 
disMct  ia  which  is  located  the  principal 
place  of  business  or  the  principal  office 
or  agency  of  the  partnership. 

(d)  Returns  of  taxpayers  outside  the 
United  States.  The  return  of  a  person 
(other  than  a  partnership  or  a 
corporation]  outside  the  United  States 
having  no  legal  residence  or  principal 
place  of  business  or  agency  in  any 
internal  revenue  district,  or  die  return  of 
a  partnership  or  a  corporation  having  no 
principal  place  of  business  or  principal 
office  or  agency  in  any  bitemal  revenue 
district  ^all  be  filed  with  the  Assistant 
Commissioner  (International),  Internal 
Revenue  Sen-ice,  950  L'Enfant  Haza 
South.  SW.,  Washington.  DC  20224, 
unless  the  principal  place  of  business  or 
the  legal  residence  of  such  person,  or  the 
principal  place  of  business  or  principal 
office  or  agency  of  the  partnership  or 
corporation,  is  located  in  the  Virgin 
Islands  or  Puerto  Rico,  in  which  case  the 
return  shall  be  filed  with  the  Assistant 
Commissioner  (International),  Internal 
Revenue  Service,  Hato  Rey,  Puerto  Rico 
00918. 

(e)  Returns  filed  with  service  centers 
or  by  hand  carrying.  Notwithstanding 
paragraph  (a),  (b),  (c),  or  (d)  of  this 
section,  unless  a  return  is  filed  by  hand 
carrying,  whenever  instructions 
apphcable  to  tax  retimis  under  chapter 
54  of  the  Code  provide  that  the  returns 
be  filed  with  a  service  center,  the 


returns  must  be  so  filed  in  accordance 
with  the  inatructioQS.  Returns  thai  are 
filed  by  kaead  carrying  shall  be  fded  with 
the  district  director  (or  with  any  person 
assigned  the  administrative  supervision 
of  an  area.  zone,  or  local  office 
constituting  a  permanent  post  of  duty 
within  an  internal  revenue  district  of 
such  director]  in  accordance  with 
paragraphs  (a),  (b),  (c).  or  (d)  of  diis 
section. 


$156.6061-2  Excaptlonai( 

Notwithtianding  the  provisions  of 
i  156.6091-1.  the  Commissioner  may 
pennit  the  filing  of  any  tax  return  under 
chapter  54  (Greenmail)  of  the  Code  with 
any  internal  revenue  district 

$  1564151-1    Time  and  place  for  paying  of 
tax  attown  on  return*. 

The  tax  under  chapter  54  (Greenmail) 
of  the  Code  shewn  on  any  return  shall 
without  na&e  of  assessment  and 
deaiand.  be  paid  to  the  internal  revenue 
officer  with  whom  the  return  is  filed  at 
the  time  and  place  for  filing  such  rcrtum 
(determined  withoot  regard  to  any 
extension  ef  time  for  filing  the  return). 
For  provisions  relating  to  the  time  and 
place  for  filing  such  return,  see 
§  §  156.6071-1  and  156.6091-1.  For 
provisions  relating  to  the  extension  of 
time  for  paying  the  tax,  see  i  1564161-1. 

$  156.6161-1    Extension  of  tiffi*  fOr  paying 
tax  or  deficiency. 

(a)  In  general— {1)  Tax  shown  or 
required  to  be  shown  on  return.  A 
reasonable  extension  of  (he  time  for 
payment  of  the  amount  of  any  tax 
imposed  by  chapter  54  (Greenmail)  of 
the  Cede  »od  shown  or  reqmred  to  be 
shown  on  any  return  may  be  granted  by 
the  appropriate  district  director  at  the 
request  of  the  taxpayer.  The  period  <rf 
such  extension  shall  not  exceed  6 
months  from  the  date  for  pa3rment  of 
such  tax. 

(2)  Deficiency.  The  time  for  peymeat 
of  any  amount  determined  as  a 
deficiency  in  respect  of  tex  imposed  by 
chapter  54  of  the  Code  may.  at  the 
request  of  the  taxpayer,  be  extended  by 
the  internal  revenue  officer  to  whom  tbe 
tax  is  required  to  be  paid.  The  extension 
may  be  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  payment 
of  the  deficiency,  as  shown  on  the  notice 
and  demand.  In  exceptional  cases,  a 
further  extension  for  a  period  not  in 
excess  of  12  months  may  be  granted.  No 
extension  of  time  for  payment  of  a 
deficiency  shall  be  granted  if  the 
deficiency  is  due  to  negligence,  to 
intentional  disr^ard  of  rules  and 
regulations,  or  to  fraud  with  intent  to 
evade  tax. 


Federal  Register  /  Vol.  56,  No.  243  /  Wednesday,  December  18,  1991  /  Rules  and  Regulations    65687 


(3)  Extension  of  time  for  filing 
distinguished.  The  granting  of  an 
extension  of  time  for  filing  b  return  does 
not  operate  to  extend  the  time  for  the 
payment  of  the  tax  or  any  part  thereof 
unless  so  specified  in  the  extension. 

(b)  Certain  rules  relating  to 
extensions  of  time  for  paying  income 
tax  to  apply.  The  provisions  of  S  1.6161- 
1  (b),  (c),  and  (d)  of  this  chapter  (relating 
to  a  requirement  for  undue  hardship,  to 
the  application  for  extension,  and  to 
payment  pursuant  to  an  extension]  shall 
apply  to  extensions  of  time  for  payment 
of  the  tax  imposed  by  chapter  54  of  the 
Code. 

§  1 56.6165-1    Bonds  where  time  to  pay  tax 
or  deficiency  ha*  l>een  extended. 

If  an  extension  of  time  for  payment  is 


granted  under  section  6161  of  the  Code, 
the  district  director  or  the  director  of  the 
service  center  may,  if  he  deems  it 
necessary,  require  a  bond  for  the 
payment  of  the  amount  in  respect  to 
which  the  extension  is  granted  in 
accordance  with  the  terms  of  the 
extension.  However,  the  bond  shall  not 
exceed  double  the  amount  with  respect 
to  which  the  extension  is  granted.  For 
provisions  relating  to  form  of  bonds,  see 
the  regulations  under  section  7101  of  the 
Code  contained  in  part  301  of  title  26 
(Regulations  on  Procedure  and 
Administration). 

PART  602— {AMENDED] 

Paragraph  2.  The  authority  citation  of 
26  CFR  part  602  continues  to  read  as 
follows: 


Authority:  (26  U.S.C.  7805) 
§  602.101    (Amended] 

Paragraph  3.  Section  602.101  (c)  is 
amended  by  adding  in  the  appropriate 
place  in  the  table: 

§  156.6001-1 1545-1049 

S  156.6011-1 1545-1049 

$  156.6081-1 „ 1545-1049 

§156.6161-1 _ 1545-1049 

Dated:  November  21. 1991. 
Michael }.  Muiphy 
Acting  Commissioner  of  Intemai  Revenue. 

Approved: 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  91-3006S  Filed  12-17-91: 8:45  am) 
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Agricultural  Marketing  Service, 
Proposed  rule.  


':  This  proposed  action  would 
le  United  States  Standards  for 
Qf  Kiwifruit.  The  proposal  would 
discoloration  and  separate 
)r  skin"  (rough,  checking  pattern 
i)  from  other  forms  of 
ion  such  as  black  sooty  mold. 
.  the  definition  for  maturity 
revised  so  that  procedures 
_n  soluble  solids  measurement 
used  as  indices  of  maturity.  The 
it  Administrative  Committee 
the  marketing  order  committee 
iting  the  kiwifruit  growers  and 
in  California,  has  requested  the 
!  nake  these  changes  to  bring  the 
ds  in  line  with  current  marketing 
These  changes  would  improve 
information  and 

between  shippers  and 

of  kiwifruit.  The  Agricultural 
g  Service  (AMS)  has  the 
ibility  to  develop  and  improve 
Is  of  quality,  condition,  quantity, 
nd  packaging  in  order  to 
.^ge  uniformity  and  consistency  in 
IE  rcial  practices.  In  addition,  these 
E  s  would  also  apply  to  the 
lions  issued  under  Marketing 
io.  920  for  Kiwifruit  grown  in 

and  to  the  requirements  for 
:d  kiwifruit. 

Comments  must  be  postmarked 
dated  on  or  before  February 
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;:  Interested  parties  are 
to  submit  written  comments 

ing  this  proposal.  Comments 
_  sent  in  duplicate  to  the 
rdization  Section,  Fresh  Products 

Fruit  and  Vegetable  Division. 
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Agricultural  Marketing  Service.  U^ 
Department  of  Agriculture.  PX).  Box 
96456,  room  2056  South  Building, 
Washington,  DC  20090-6456.  Comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  above  office 
during  regular  business  hours. 
FO«  FURTHER  INFORMATION  CONTACT 
Thomas  G.  GambilL  at  the  above 
address  or  call  (202)  720-5024. 
SUPPt-EMENTARV  WFORMATIOH:  This  rule 
has  been  reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "nonmajor" 
rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  for  the 
revision  of  U.S.  Standards  for  Grades  of 
Kiwifruit  will  not  impose  substantial 
direct  economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses.  In 
addition,  under  the  Agricultural 
Marketing  Act  of  1946,  the  use  of  these 
standards  is  voluntary.  Regulations 
issued  under  the  Marketing  Order  No. 
920  for  Kiwifruit  grown  in  California,  7 
CFR  920.302,  and  the  requirements  under 
7  CFR  944.550  for  imported  kiwifruit 
incorporate,  by  reference,  the 
requirements  of  the  U.S.  No.  1  grade, 
except  with  respect  to  shape.  Although 
the  proposed  rule  would  apply  to  both 
domestic  handlers  and  importers  of 
kiwifruit.  the  proposed  changes  to  the 
standards  should  not  affect  the  volume 
of  kiwifruit  handled  or  imported 
pursuant  to  the  marketing  order  and 
import  requirements. 

The  United  States  Standards  for 
grades  of  Kiwifruit  were  last  revised  in 
October  1986.  The  standards  are 
covered  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621  et 
seq.].  Industry  representatives  have 
requested  that  the  standards  be  revised 
to  include  new  definitions  and  to  further 
simplify  existing  terms. 

The  growers  and  shippers  represented 
by  the  KAC  requested  a  revision 
because  the  present  standards  do  not.  in 


their  judgement,  reflect  current 
marketing  practices.  They  believe  that 
this  proposed  nile  would  give  the 
industry  grade  standards  that  would 
reflect  today's  modem  marketing  and 
packaging  methods. 

Specificany.  the  first  recommended 
change  refers  to  S  51.2340  Classification 
of  Defects.  The  KAC  points  out  that 
there  are  basically  two  types  of 
discoloration  (excluding  wa'er  staining!: 
Black  sooty  mold  and  aiiigator  skin.  The 
proposed  standard  lessens  the  amount 
of  black  sooty  mold  allowed  and  adds 
alligator  skin  to  this  section  as  a  specific 
defect  with  specific  scoring  guides. 

The  most  common  defect  to  be  scored 
under  the  discoloration  defect 
classification  is  black  sooty  mold.  Black 
sooty  mold  is  almost  black  in  color  and 
appears  on  the  fruit  after  storage.  The 
mold  is  caused  by  juice  that  gets  on  the 
belts  of  the  packing  equipment  during 
the  packing  process.  Routine  cleaning  of 
the  packing  equipment  can  normally 
prevent  black  sooty  mold  from  ever 
appearing.  When  black  sooty  mold  does 
appear,  it  is  usually  on  several  pieces  of 
fruit  in  the  pack  and  is  very  detractive  in 
appearance.  According  to  the  KAC, 
there  were  several  buyer  complaints  in 
the  1989/90  season  in  regard  to  black 
sooty  mold.  In  most  cases,  these 
complaints  were  on  kiwifruit  that  had 
recently  passed  inspection  under  the 
current  grade  requirements. 

In  most  instances,  packers  are 
eliminating  black  sooty  mold  by 
routinely  cleaning  their  packing 
equipment  or  by  removing  any  signs  of 
this  mold  when  repacking  fruit  after  it 
has  been  in  storage.  However,  the 
Califo-nia  kiwifruit  industry  agrees  that 
when  black  sooty  mold  is  present  to  the 
maximum  extent  currently  allowed 
under  the  discoloration  defect,  it  is 
unacceptable  and  projects  a  negative 
impression  to  kiwifruit  buyers  and 
consumers.  The  KAC  unanimously  voted 
to  recommend  that  no  black  sooty  mold 
(discoloration)  be  allowed  in  the  U.S. 
Fancy  grade  (injury)  and  to  allow  lesser 
amounts  in  the  U.S.  No.  1  grade 
(damage)  and  U.S.  No.  2  grade  (serious 
damage)  than  are  currently  allowed  in 
the  standards. 

Alligator  skin  is  a  condition  that 
occurs  when  the  fruit  has  been  exposed 
to  excessive  sun  and/or  the  vine  was 
deprived  of  necessary  water.  The  skin  is 
dark  in  color,  fuzzless.  and  has  a 
noticeable  checking  pattern.  Currently. 
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there  is  no  specific  defect  classification 
in  which  to  score  alligator  skin  except 
discoloration.  Discoloration  is  scored 
only  when  both  pattern  and  color  cause 
a  distinct  noticeable  appearance 
affecting  a  specific  percentage  of  the 
surface.  Therefore,  if  alligator  skin 
covers  a  large  portion  or  the  entire 
surface  of  a  kiwifruit.  which  is  not 
uncommon  with  this  defect,  it  would  not 
be  scoreable  under  the  discoloration 
classification  because  there  would  not 
be  enough  noticeable  difference  in  both 
color  and  pattern. 

Alligator  skin  mainly  occurs  on  fruit 
in  immature  vineyards  and/or  vineyards 
that  have  not  been  cared  for  properly. 
Generally,  kiwifruit  is  protected  from 
excessive  sun  with  proper  leaf  coverage. 
Immature  vineyards  may  not  have 
enough  leaf  coverage  to  adequately 
protect  the  fruit.  Improper  cultural 
practices,  such  as  not  watering  the  vines 
enough  and  pruning  too  heavily,  can 
also  prohibit  leaf  coverage  and  let  too 
much  sun  on  the  kiwifruit.  According  to 
the  KAC.  the  maturing  of  the  vineyard 
and  proper  cultural  practices  can 
prevent  alligator  skin. 

The  KAC  has  spent  numerous  hours 
analyzing  kiwifruit  and  developing 
defect  language  that  would  help 
eliminate  alligator  skin  without 
infringing  on  the  concentric  growth  rings 
that  are  common  on  almost  every  piece 
of  kiwifruit.  Concentric  growth  rings  are 
rings  that  appear  around  the  stem  end 
generally  believed  to  be  caused  by 
spurts  in  growth  of  the  kiwifruit  Each 
proposed  defect  category  for  alligator 
skin  includes  a  free  zone  of  a  1 V*" 
diameter  circle  centered  around  the 
stem  cavity  to  allow  for  acceptable 
concentric  growth  rings.  This  free  zone 
mainly  covers  to  the  shoulders  of  the 
fruit.  Outside  of  the  free  zone,  the  KAC 
recommends  not  more  than  a  Vi" 
diameter  circle  aggregate  area  of 
alligator  skin  be  allowed  on  a  piece  of 
fruit  that  will  grade  U.S.  Fancy.  When 
the  alligator  skin  allowable  becomes  a 
larger  area  in  the  case  of  damage  and 
serious  damage,  it  is  easier  to  measure 
using  a  percent  of  surface  covered. 


The  other  proposed  change  involves 
the  test  for  maturity.  The  current 
definition  for  mature  includes  the 
sentence;  "The  minimum  average 
soluble  solids,  unless  otherwise 
specified,  shall  be  not  less  than  6.5 
percent."  This  sentence  makes  it 
mandatory  that  the  soluble  solids  test  be 
performed  at  inspection.  The  California 
Kiwifruit  Commission  has  contracted 
with  the  University  of  California.  Davis 
over  the  past  several  years  to  conduct 
tests  on  the  validity  of  soluble  solids  in 
relation  to  maturity.  U.C.  Davis 
concluded  that  soluble  solids 
measurement  is  not  a  reliable  means  of 
indicating  the  ultimate  maturity  of 
kiwifruit.  The  soluble  solids  reading  can 
be  manipulated  by  storing  the  fruit  for  a 
period  oif  time  after  harvest  before 
performing  the  inspection  or  by 
withholding  water  from  a  vineyard  prior 
to  harvest  Also,  results  have  shown 
that  some  fruit  can  test  5.5  percent 
soluble  solids  at  time  of  harvest  and 
ripen  to  a  soluble  solids  level  acceptable 
under  the  current  standards,  while  some 
fruit  can  test  6.5  percent  soluble  solids 
and  never  reach  an  acceptable  level  of 
ripeness.  Presently,  the  standard 
requires  a  minimum  of  6.5  percent 
soluble  solids,  unless  otherwise 
specified,  at  time  of  inspection. 

U.C.  Davis  has  developed  a  testing 
method  measuring  the  total  solids  of  the 
kiwifruit  According  to  the  Commission, 
the  test  is  a  much  more  accurate 
indicator  of  maturity  than  the  soluble 
solids  test.  After  three  years  of  testing, 
the  new  procedure  has  consistently 
resulted  in  over  90  percent  accuracy  in 
indicating  ultimate  maturity.  The  KAC 
will  be  implementing  this  test  on  a 
voluntary  basis  in  1990/91.  Therefore. 
the  proposal  provides  that  the  definition 
for  mature  be  changed  to  allow  more 
flexibility  in  determining  maturity  and 
eliminate  the  required  use  of  the  soluble 
solids  test 

List  of  SubjecU  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 


Reporting  and  recordkeeping 
requirements.  Vegetables. 

FARTSI-CAMENOeO] 

For  reasons  set  forth  in  the  preamble. 
it  is  proposed  that  7  CFR  part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  Sees.  203,  205.  60  Stat.  10B7.  as 
amended  1090  as  amended:  7  U.S.C  1622. 
1&24.  unless  otherwise  noted. 

2.  In  Subpart — United  States 
Standards  for  Grades  of  Kiwifruit. 

S  51.2335  is  amended  by  redesignuti.ig 
paragraphs  (a)(3)(iv)  through  (xi<). 
(b)(3){iv)  through  (xii).  and  (c)(3)!iv) 
through  (xii)  as  paragraphs  (a)(3)(v) 
through  (xiii).  (b)(3)(v)  through  (xiii).  and 
(c)(3)(v)  through  (xiii).  respectively,  and 
by  adding  new  paragraphs  (a)(3)(iv), 
(b}(3)(iv).  and  (c)(3)(iv)  respectively,  to 
read  as  follows: 

§51.2335    Grades. 

(a)  •   •  • 
(3)  •   *  • 

(iv)  Alligator  skin; 

•  •        •        •        • 

(b)  •  •  • 
(3)  •   •   * 

(iv)  Alligator  skin; 

•  *        •        • 

(c)  *  •   • 
(3)  *   *  * 

(iv)  Alligator  skin; 

•  •        «        •        * 

3.  Section  51.2339  is  amended  by 
placing  the  definitions  in  alphabetical 
order  and  by  revising  the  definition  of 
"Mature"  to  read  as  follows: 

§51.2339    Dennitions. 

•  *         «         •         • 

Mature  means  the  fruit  has  reached 
the  stage  of  development  which  will 
ensure  the  proper  completion  of  the 
ripening  process. 

***** 

4.  Section  51.2340  Classification  of 
defects  is  revised  to  read  as  follows: 


65690 


Federal  Register  /  Vol.  56.  No.  243  /  Wednesday.  December  18,  1991  /  Proposed  Rules 


Federal  Register  /  VoL  56,  No.  243  /  Wednesday.  December  18.  1991  /  Proposed  Rules         658aZ 


51.2340    OassHication  Of  deftcts. 


Bruises. 


Leaf  or  L  nnbcubs 


Oiscoiora  ran 


Alligator :  ikin 


Hail  Injur 
GrotMth 


C  racks . 


Scab 

Scars ....  


Scale  or 


Insects. 


sae. 


UMI 


Defects 


Injury 


Heat,  Sfraybum  and  Sun- 
bum. 


Scale  Marks.. 


When  any  slight  indentation  of  the  fruit  or 
discoloratwo  of  the  ftesh  extends  more 
than  'At  mch  (1.6  mm)  m  depth. 


When  not  smooth,  or  not  light  colored,  or 
aggregating  more  ttian  the  area  of  a 
circle  "V*  mch  (9.5  mm)  m  diameter. 


When  any  amount  of  color  and  pattern 
causing  a  distinct  noticeable  change  in 
appearance  is  present  (e)(cludir>g  water 
staimng). 

When  a  checking  panern  causes  a  noticea- 
ble change  in  appearance  aggregating 
more  than  the  area  of  a  circle  Vi  inch 
(12  7  mm)  in  diameter  occumng  outside 
a  1V«  inch  (318  mm)  diameter  circle 
centered  around  the  stem  cavity. 

When  unhealed  or  deep,  or  aggregating 
more  than  the  area  of  a  circle  Vn  inch 
(1.6  mm)  in  diameter. 

When  not  healed,  or  more  than  one  in 
number,  or  more  than  Vi  inch  (3.2  mm) 
in  length  or  depth. 


When  cracked,  or  tt>e  aggregate  area  ex- 
ceeds that  of  a  circle  V*  inch  (3.2  mm)  In 
diameter. 

When  not  smooth,  or  surface  of  the  fruit  is 
depressed  more  than  Vst  irKh  (.8  mm), 
or  not  light  in  color,  or  when  exceeding 
any  of  the  following  aggregate  areas,  or 
a  combination  of  two  or  more  types  of 
scars,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  type: 
(1)  Dark  or  rough  scars  wfien  tfie  area 
exceeds  that  of  a  circle  '.4  inch  (3.2  mm) 
in  diameter;  (2)  Fairly  light  colored,  fairly 
STTKMth  scars  when  the  area  exceeds 
tfiat  of  a  circle  V*  mch  (€.4  mm)  in 
diameter:  (3)  Light  colored,  smooth  scars 
when  ttie  area  exceeds  that  of  a  circle  Vi 
iTKh  (12.7  mm)  in  diameter. 

When  tfie  normal  color  of  the  skin  or  flesh 
IS  more  than  slightly  changed,  or  any 
indentation  is  present 


Damage 


When  more  tfian  one  large  scale  or  scale 
mark  or  more  than  three  scales  or  scale 
marks  of  any  size  are  present. 

When  feeding  injury  is  evident  on  fruit  or 
any  insect  is  present  in  fruit 


When  surface  of  frmt  is  indented  and  dis- 
coloration of  the  flesh  extends  deeper 
ttian  Vi  inch  (3.2  mm),  or  causing  slight 
discoloration  exceeding  the  area  of  a 
circle  %  inch  (9  5  mm)  in  diameter,  or 
lesser  bruises  aggregating  an  area  of  a 
circle  H  inch  (9  5  mm)  m  diameter  which 
materially  detract  from  the  appearance, 
edible  or  shipping  quality. 

When  not  smooth,  or  not  light  colored,  or 
aggregating  more  tfian  ttie  area  of  a 
circle  W  mch  (12.7  mm)  m  diameter. 


When  color  and  pattern  cause  a  distinct 
noticeat)le  appearance  (excluding  water 
staining)  aggregating  more  than  the  area 
of  a  circle  Vi  inch  (12.7  mm)  in  diameter 

When  a  checking  (Mttem  cause*  a  notice- 
able change  m  appeararx^e  affecting  mora 
than  10%  aggregate  surface  area  occur- 
nng  outside  a  1  '/*  inch  (31.8  mm)  diame- 
ter circle  centered  around  the  stem 
cavity. 

When  unhealed  or  deep,  or  aggregating 
more  than  tr>e  area  of  a  circle  V*  inch 
(6.4  mm)  m  diameter. 

When  not  healed,  or  more  than  one  m 
number,  or  more  ttian  y»  inch  (3.2  mm) 
in  depth,  or  more  than  H  inch  (9.5  mm) 
In  length  if  within  ttie  stem  cavity,  or 
more  than  V*  mch  (6.4  mm)  in  length  if 
outside  ttie  stem  cavity. 


When  cracked,  or  the  aggregate  area  ex- 
ceeds that  of  a  circle  V«  inch  (6.4  mm)  in 
diameter. 

When  not  smooth,  or  surface  of  the  fruit  is 
depressed  more  than  Vit  inch  (1.6  mm), 
or  when  exceeding  any  of  the  following 
aggregate  areas,  or  a  combination  of  two 
or  more  types  of  scars,  the  seriousness 
of  which  exceeds  the  maxin^m  allowed 
for  any  one  type:  (1)  Dark  or  rough  scars 
when  the  area  exceeds  that  of  a  circle  '/* 
inch  (6.4  mm)  in  diameter;  (2)  Fairly  light 
colored,  fairly  smooth  scars  when  the 
area  exceeds  ttiat  of  a  circle  '/i  inch 
(12.7  mm)  in  dianneter;  (3)  Light  colored, 
smooth  scars  when  ttie  area  exceeds 
that  of  a  circle  V«  inch  (19.1  mm)  in 
diameter. 

When  the  skin  is  blistered,  cracked  or  de- 
cidedly flattened,  or  the  normal  color  of 
the  skin  or  flesh  has  materially  changed, 
or  more  than  one  indentation,  or  indenta- 
tion exceeds  ^  •  (4.8  mm)  in  diameter. 


When  the  aggregate  area  exceeds  that  of  a 
circle  '/4  inch  (6.4  mm)  in  diameter. 

When  feeding  injury  materially  detracts 
from  appearance  or  any  insect  is  present 
in  fruit 


Serious  damage 


When  surface  of  the  fruit  is  indented  and 
discoloration  of  the  flesh  extends  deeper 
ttian  '/<  inch  (6.4  mm),  or  causing  discol- 
oration exceeding  the  area  of  a  circle  '-^ 
inch  (12.7  mm)  in  diameter,  or  lesser 
bruises  wtuch  seriously  detract  from  the 
appearance,  edible  or  shipping  quality. 


When  smooth  and  light  colored  and  aggre- 
gating more  than  the  area  of  a  circle  1  'i 
inches  (38.1  mm)  in  diameter,  or  dark  or 
slightly  rough  and  barklike  scars  aggre- 
gating more  than  tfie  area  of  a  circle  % 
inch  (19.1  mm)  m  diameter. 

When  color  and  pattern  cause  a  distinct 
noticeable  appearance  (excluding  water 
staining)  aggregating  more  than  ttie  area 
of  a  circle  %  inch  (19.1  mm)  in  diameter. 

When  a  checking  pattern  causes  a  notice 
change  m  appearance  affecting  more 
than  20%  aggregate  surface  area  occur- 
ring outside  a  1  Vi  inch  (31.8  mm)  diame- 
ter circle  centered  around  the  stem 
cavity. 

When  unhealed  or  deep,  or  aggregating 
more  than  ttie  area  of  a  circle  '<  inch 
(12.7  mm)  in  diameter 

When  not  healed  and  more  than  Vii  inch 
(3.2  mm)  in  length  or  depth,  or  healed 
and  more  than  Vn  inch  (4.8  mm)  in 
depth,  or  healed  and  aggregating  more 
than  'S  inch  (15.9  mm)  in  length  if  within 
the  stem  cavity,  or  healed  and  aggregat- 
ing more  than  ¥t  inch  (12.7  mm)  in 
length  H  outside  the  stem  cavity. 

When  the  aggregate  area  exceeds  that  of  a 
circle    Vi   inch  (12.7  mm)  m  diameter. 

When  ttie  surface  of  the  fruit  is  depressed 
more  than  ^n  inch  (4.8  mm),  or  when 
exceeding  any  of  the  following  aggregate 
areas,  or  a  combination  of  two  or  more 
types  of  scars,  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  type:  (1)  Dark  or  rough  scars  when 
tfie  area  exceeds  that  of  a  circle  %  inch 
(19.1  mm)  in  diameter;  (2)  (Mot  dark  or 
rough  wtien  the  area  exceeds  one-fourth 
of  the  frut  surface. 


When  ttie  skin  is  tHistered,  cracked  or  de- 
cidedly flattened,  or  causing  any  dark 
discoloration  of  the  ftesh,  or  more  than 
two  indentations  are  present  or  tfie  ag- 
gregate area  of  indentations  exceeds 
ttiat  of  a  circle  H  inch  (9.5  mm)  m 
diameter,  or  when  causing  a  noticeable 
brownish  or  darker  discok>ration  ovei 
more  than  one-fourth  of  surface. 

When  the  aggregate  area  exceeds  that  of  a 
circle  %  inch  (9.5  mm)  in  dianneter. 

When  feeding  injury  seriously  detracts  from 
appearance  or  any  insect  is  present  in 
fruit. 


Not  >:  aassifeation  of  defects  guidelines  are  based  on  fruit  2  inches  or  smaller  in  diameter.  Accordingly,  larger  fruit  are  permitted  to  have  defects  relative  to  their 


Dated:  December  12. 1991. 
Daniel  Haley, 

Administrator. 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  815 

RIN3052^AB25 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Management  of 
Investments;  Liquidity;  Interest  Rate 
Risk;  EtiglMe  Investments 

AOEMCv:  Farm  Credit  Administration- 
ACTlOti:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration  (PCA).  by  the  Farm 
Credit  Administration  Board  (Board) 
proposes  to  amend  regulations  at  12 
CFR  part  615  to  allow  Farm  Credit 
Banks  (FCBs).  banks  for  cooperatives 
(BCs),  and  Agricultural  Credit  Banks 
(ACBs)  (collectively.  System  banks)  to 
hold  specified  eligible  investments,  in  an 
amount  not  to  exceed  20  percent  of  the 
total  outstanding  loans  of  such  banks, 
for  (1)  Maintaining  a  liquidity  reserve; 
(2)  investing  short-term  surplus  funds: 
and  (3)  reducing  interest  rate  risk  (IRR). 
The  FCA  also  proposes  to  establish  by 
regulation  a  liquidity  reserve 
requirement  for  all  Farm  Credit  System 
(System)  banks.  The  proposed 
regulations  would  require  FCBs.  BCs. 
and  ACBs  to  follow  certain  procedures 
for  measuring  and  managing  interest 
rate  risk  in  their  portfolios.  The  FCA 
also  proposes  to  strengthen  existing 
requirements  that  compel  the  board  of 
directors  of  each  bank  to  adopt 
investment  policies  and  procedures  that 
ensure  that  the  bank's  investment 
activities  are  conducted  in  a  safe  and 
sound  manner.  The  proposed  regulations 
would  enable  System  banks  to  achieve 
greater  diversification  in  their 
investment  portfolios  by  expanding  the 
list  of  eligible  investments,  but  would 
place  limits  on  the  amount,  maturity, 
and  credit  rating  of  eligible  investments. 
DATES:  Comments  should  be  received  on 
or  before  February  18. 1992. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  {in  triplicate)  to  Jean 
Noonan,  General  Counsel,  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel.  Farm  Credit 
Administration. 


FOR  FURTHER  INFORMATIOM  COMTACn 

Michael  ].  LaVerghetta.  Senior  Financial 
Analyst.  Technical  Support  Division. 
Office  of  Examination.  Farm  Credit 
Administration,  McLean.  VA  22102- 

■    5090.(703)883-4231 

or 

Richard  Katz,  Attorney.  Regulatory  and 
Legislative  Law  Branch.  Office  of 
General  Counsel.  Farm  Credit 
Administration.  McLeaa  VA  22102- 
5090.  (703)  883-4020.  TDD  (703)  883- 

SUPPLEMENTARY  INFORMATION: 

I.  General 

The  FCA  proposes  to  amend  its 
regulations  that  govern  the  investment 
activities  of  System  banks.  The  existing 
regulations  authorize  Farm  Credit  banks 
to  hold  specified  investments  for  the 
purposes  of  maintaining  sufficient 
liquidity,  investing  surplus  short-term 
funds,  and  managing  short-term  debt. 
The  current  regulation  expressly 
prohibits  System  banks  from 
maintaining  investment  portfolios 
primarily  as  a  means  of  generating 
additional  income.  The  proposed 
regulations  wotdd  restrict  the  amount 
that  each  PCB.  BC.  or  ACS  could  invest 
in  certain  eligible  investments  to  20 
percent  of  its  total  outstanding  loans. 
These  eligible  investments  could  only  be 
used  to  maintain  a  liquidity  reserve.  ~ 
manage  short-term  surplus  funds,  and 
reduce  interest  rate  risk.  For  the  first 
time,  the  FCA  is  proposing  regulations 
that  establish  a  liquidity  reserve  and 
requirements  for  reducing  IRR  at  all 
System  banks.  The  FCA  also  proposes 
to  strengthen  requirements  in  the 
existing  regulation  that  compel  the 
board  of  directors  of  each  FCB.  BC.  or 
ACB  to  adopt  investment  policies  and 
procedures  that  conform  with  applicable 
law.  and  ensure  that  competent 
personnel  conduct  the  bank's 
investment  activities  in  a  safe  and 
sound  manner.  The  proposed  regulation 
would  expand  the  list  of  eligible 
investments  that  Farm  Credit  banks  may 
use  to  achieve  permissible  investment 
objectives.  Eligible  investments, 
however,  would  be  subject  to 
percentage  of  asset  limitations,  as  well 
as  maturity  and  credit  rating 
requirements. 

Several  provisions  of  the  Farm  Credit 
Act  of  1971  (Act).  12  U.S.C  2001  et  seq.. 
authorize  the  FCA  to  regulate  the 
investment  activities  of  System  banks. 
Section  1.2(a)  of  the  Act.  12  U.S.C  2002, 
states  that  all  System  institutions  are 
subject  to  FCA  regulations.  Sections 
1.5(10) »  and  2.1(13)(A)  *  of  the  Act 


•  12  U5.C.  2013(15). 

*  12  UA.C  2122(13HA(. 


authorize  FCBs  and  BCs  respectively  to 
'i)uy  or  sell  obligations  of,  or  insured  by 
the  United  States  or  any  agency  thereof, 
or  securities  backed  by  the  full  faith  and 
credit  of  any  such  agency,  and  make 
such  other  investments  as  may  be 
authorized  under  regulations  issued  by 
the  Farm  Ci^it  Administration." 
Section  5.17(a)(4)  of  the  Act.  12  U.S.G 
22S2(a)(4).  authorizes  the  FCA  to 
approve  the  issuance  of  System  debt 
obligations  to  fund  the  authorized 
operations  of  Farm  Credit  banks  and 
associations.  Section  5.17(a)(9)  of  the 
Act,  12  U.S.C.  2252(a)(9),  authorizes  the 
FCA  to  prescribe  rules  and  regulations 
necessary  or  appropriate  for  carrying 
out  the  Act.  Furthermore,  section 
5.17(a)(10).  12  U.S.C  2252(a)(10). 
authorizes  the  FCA  to  exercise  its 
enforcement  powers  to  ensure  the  safety 
and  soundness  of  System  institutions. 
The  FCA  now  proposes  to  exercise 
the  powers  conferred  on  it  by  the  above- 
referenced  sections  of  the  Act  to  amend 
existing  regulations,  and  to  promulgate 
new  regulations,  governing  the 
investment  activities  of  Farm  Credit 
banks.  The  current  investment 
regulations,  SS  615.5135  andei5.514a 
have  not  been  substantially  revised 
since  they  were  promulgated  by  the 
former  Federal  Farm  Credit  Board  in 
1982.  See  47  FR  12136, 12147  (March  22. 
1962).  I1ie  FCA  proposed  in  1985,  and 
again  in  1986  to  amend  these 
regulations,  however,  no  final 
regulations  were  adopted.  See  50  VR 
50798  (December  12. 1985);  51  FR  44.110 
(December  9, 1986).  The  FCA  now 
withdraws  its  proposals  of  December  12. 
1985  and  December  9, 19B6  and  offers 
this  proposed  regulation. 

In  the  past  decade,  the  investment 
strategies  of  all  financial  institutions, 
including  Farm  Credit  banks,  have  been 
significantly  transformed  by  the 
development  of  new  financial 
instrumenU.  the  global  integration  of 
financial  markets,  and  technological 
innovations  that  enhance  the  ability  to 
manage  investment  profolios.  The  FCA 
is  concerned  that  these  financial  and 
technological  developments  are 
rendering  the  current  regulations 
obsolete.  Accordingly,  the  FCA  is 
proposing  to  revise  these  regulations  so 
that  FCBs.  BCs,  and  ACBs  can  diversify 
their  investment  portfolios  and  conduct 
their  investment  activities  prudently  in  a 
rapidly  changing  financial  environment. 

II.  Definitions 

Proposed  S  615.5131  dt-fines  miipy  of 
the  terms  that  would  appear  throughout 
subpart  E  of  part  615.  For  the  most  part, 
proposed  I  615.5131  contains  definitions 
of  financial  instruments  that  the  FCA 
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Prop|)sed  §  615.5131  also  defines 
:s  that  are  crucial  for  managing 
and  interest  rate  risk  exposure, 
investments"  means  assets  that 
promptly  converted  into  cash 
substantial  loss  to  the  investor, 
"interest  rate  risk"  refers  to 
J  act  that  interest  rate  fluctuations 
the  bank's  net  interest 
and  market  value  of  equity.  The 
interest  income"  (Nil)  refers  to 
rence  between  interest  income 
inlferest  expense,  while  "market 
equity  "  (MVE)  measures  the 
that  interest  rate  changes  have 
narket  value  of  a  bank's  assets. 
Bs.  and  off-balance  sheet  items. 


fe 


III.  Inv  sstment  Purposes 

Currmtly.  §  615.5135(a)  restricts  the 
purpos  ;s  for  which  Farm  Credit  banks 
may  h<  Id  investment  portfolios  to 
maintaining  sufficient  liquidity, 
investi  ig  short-term  surplus  funds,  and 
manag  ng  short-term  debt.  The  existing 
regulation  also  states  that  "[t]he  banks 


authorized  to  maintain 


investnent  portfolios  primarily  as  a 
means  of  generating  additional  income." 

The  "CA  now  proposes  to  amend  and 
redesij  nate  S  615.5135(a)  as  §  615.5132. 
As  am  mded,  proposed  §  615.5132  would 
limit  tl  e  size  of  a  bank's  investment 
portfol  ,0  to  20  percent  of  its  outstanding 
loans.  The  banks  would  be  allowed  to 
hold  these  investments  solely  for  the 
purposes  of;  (1)  Complying  with  the  new 
liquidi  y  reserve  requirement  in 
propoa  ed  §  615.5134:  (2)  managing  short- 
term  Ciishflow  needs:  and  (3)  reducing 
interest  rate  risk  pursuant  to  proposed 
§615.5135. 

The  -CA  proposes  to  allow  FCBs. 
BCs,  a  id  ACBs  to  hold  eligible 
investments  in  an  amount  not  to  exceed 
20  pen  ;ent  of  their  outstanding  loans  so 
they  w  ill  have  greater  flexibility  in 
manaj  ing  their  assets  and  liabilities. 
This  a  )proach  should  enable  Farm 
Credit  banks  to  maintain  a  liquid  pool  of 
invest  nents  as  a  protection  against 
marke  t  disruptions.  Farm  Credit  banks 
are  se  isitive  to  fluctuations  in  interest 
rates.  Carefully  planned  investment 
strate;  ies  should  enable  financial 
institi  tions  to  combat  maturity 
mism<  tches  and  interest  rate 
fluctui  itions  that  could  threaten  their 
solver  cy.  The  proposed  20-percent 
formu  a  represents  the  FCA's  best 
judgment  on  what  is  a  sufficient  amount 
for  System  banks  to  maintain  liquidity. 


reduce  IRR.  and  invest  short-term 
surplus  funds. 

The  proposed  limitation  on  total 
investment  holdings  is  also  designed  to 
prevent  FCBs.  BCs.  and  ACBs  from 
engaging  in  arbitrage  activities  that  are 
incompatible  with  their  status  as  a 
government-sponsored  enterprise  (CSE), 
which  finances  agriculture.  Farm  Credit 
banks,  as  instrumentalities  of  the  United 
States  government,  generally  have 
access  to  the  money  and  capital  markets 
at  lower  interest  rates  than  their  private 
sector  competitors.  The  FCA  does  not 
believe  it  appropriate  for  the  banks  to 
use  their  CSE  status  to  borrow  funds  for 
the  purpose  of  accumulating  large 
investment  portfolios  for  arbitrage 
activities.  As  a  result,  the  proposed 
regulation  would  continue  to  prohibit 
Farm  Credit  banks  from  misusing  their 
CSE  status  to  engage  in  arbitrage 
activities. 

After  careful  consideration,  the  FCA 
proposes  the  20-percent  limit  on 
investments  to  balance  these  two 
competing  objectives.  The  proposed 
regulation  would  provide  management 
with  greater  flexibility  to  reduce  risks  to 
bank  solvency  and  liquidity,  while 
simultaneously  ensuring  that  Farm 
Credit  banks  do  not  abuse  their  GSE 
status  by  engaging  in  arbitrage  activities 
primarily  for  the  purpose  of  generating 
additional  income. 

The  investment  of  short-term  surplus 
funds  is  one  of  three  authorized 
activities  under  the  proposed  regulation. 
A  Farm  Credit  bank  would  be 
authorized  to  invest  excess  funds 
created  during  the  normal  course  of 
operations  until  such  time  as  maturing 
debt  and  expenses  become  due.  The 
management  of  surplus  funds  and  short- 
term  debts  concern  the  cashflow  needs 
of  the  bank.  These  cashflow  needs  are 
used  for  operational  matters  that  should 
not  result  in  large  investment  positions 
over  extended  periods  of  time.  The 
banks  have  daily  access  to  funds 
through  the  sale  of  short-term  debt 
instruments  and,  therefore,  they  have 
limited  needs  for  holding  large  amounts 
of  operating  funds.  Funds  held  for 
cashflow  purposes  should  be  kept  to  a 
minimum  and  be  justified  by  historical 
analysis  of  cashflow  needs. 

The  maintenance  of  a  liquidity  reserve 
and  interest  rate  risk  management  are 
the  only  other  investment  purposes 
which  are  authorized  by  the  proposed 
regulation.  Since  the  FCA  is  proposing 
separate  sections  of  the  regulations 
governing  liquidity  and  interest  rate  risk 
management,  these  issues  will  be 
discussed  elsewhere  in  this  preamble. 


IV.  Investment  Management 

Currently.  §  615.5135(b)  requires  the 
board  of  directors  of  each  bank  to  adopt 
a  policy  regarding  the  management  of  its 
investments.  The  current  regulation 
requires  the  policy  to  address  the 
following  items:  (1)  The  purpose  of  the 
bank's  investments:  (2)  portfolio 
objectives:  (3)  liquidity:  (4)  the  size  and 
quality  of  the  investment  portfolio:  (5) 
maturity  of  investments:  (6)  internal 
authority  to  manage  investments:  (7) 
reporting  and  monitoring  controls:  and 
(8)  other  issues  as  deemed  appropriate 
by  the  bank. 

The  FCA  now  proposes  to  redesignate 
§  615.5135(b)  as  §  615.5133,  and  to 
strengthen  its  requirements.  As 
amended,  the  proposed  regulation  would 
continue  to  require  that  the  board  of 
directors  of  each  bank  adopt  policies 
regarding  the  management  of  its 
investment  portfolio.  The  proposed 
regulation  would  also  expressly  prohibit 
the  board  of  directors  from  delegating 
its  responsibility  for  supervising  and 
reviewing  the  investment  practices  of 
the  bank. 

Under  the  proposed  regulation,  the 
board  of  directors  would  be  responsible 
for  adopting  written  investment  policies 
and  procedures  that  comply  with  the 
Act.  FCA  regulations,  and  other 
applicable  provisions  of  law. 
Additionally,  these  written  policies  and 
procedures  should  ensure  that 
investment  management  practices  do 
not  expose  the  bank  to  excessive  levels 
of  risks.  More  specifically,  the  proposed 
rule  would  require  System  banks  to 
implement  sufficient  internal  controls  to 
preclude  investment  activities  that 
would  undermine  the  solvency  and 
liquidity  of  the  bank.  The  board  of 
directors  would  also  be  responsible  for 
ensuring  that  the  portfolio  managers 
conduct  the  banks  investment  activities 
in  accordance  with  board  policies. 
Section  615.5133  of  the  proposed 
regulation  would  also  require  the  board 
of  directors  of  each  Farm  Credit  bank  to 
review  its  investment  policies  annually, 
and  determine  whether  current 
investment  strategies  are  achieving  the 
portfolio  objectives.  The  board  should 
also  annually  review  the  quality  of  all 
investments  in  the  portfolio. 

The  proposed  regulation  would 
require  the  board  of  each  bank  to 
address,  at  a  minimum,  eight  broad 
areas  in  an  acceptable  investment 
policy.  The  board  of  directors  of  any 
Farm  Credit  bank  could,  in  its 
discretion,  adopt  additional  items  which 
are  appropriate  for  achieving  the 
investment  objectives  of  that  bank. 
These  policies  should  establish 
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boundaries  for  decisionmaking  and 
represent  the  investment  objectives  of 
the  bank's  board  of  directors. 

The  proposed  regulation  would 
combine  existing  §§  613.5135(b)  (1)  and 
(2)  into  a  single  provision.  Proposed 
§  615.5133(a)  would  require  that  the 
board's  policies  address  the  purpose  of 
investments  and  portfolio  objectives. 
This  revision  would  not  substantively 
change  the  current  requirements.  The 
FCA  emphasizes  that  the  board's 
portfolio  objectives  should  address  a 
long-term  view  of  investment  objectives, 
and  provide  direction  for  the  portfolio 
managers. 

The  existing  regulation  requires  the 
board  to  address  the  bank's  liquidity 
needs  in  its  investment  policy.  The  FCA 
is  proposing  a  new  regulation. 
§  615.5134.  which  would  establish,  for 
Ihe'first  time,  a  liquidity  reserve 
requirement.  Accordingly,  the  FCA 
proposes  to  amend  current 
§  615.5135(b)(3)  {redesignated  as 
§-615.5133{b))  to  require  the  board's 
liquidity  policy  to  comply  with  the 
requirements  of  proposed  §  615.5134.  As 
amended,  proposed  §  615.5133(b)  would 
require  board  policy  to  identify  which 
investments  should  be  held  for  liquidity 
management.  The  relation  between 
proposed  §$  615.5133(b)  and  615.5134  is 
discussed  in  greater  detail  in  the  section 
of  this  preamble  concerning  liquidity. 

Proposed  §  615.5133(c)  would  require 
the  board  of  directors  of  each  bank  to 
establish  policies  pertaining  to  the 
management  of  interest  rate  risk 
pursuant  to  \  615.5135  of  these  proposed 
regulations.  The  factors  that  the  board 
should  address  in  its  policy  on  interest 
rate  risk  management  are  discussed  in 
the  preamble  to  §  615.5135. 

The  FCA  proposes  to  add  to  the 
regulation  a  requirement  that  the  board 
of  directors  for  each  bank  develop 
appropriate  guidelines  so  that  portfolio 
managers  place  bank  funds  only  through 
financially  sound  brokers,  dealers,  and 
financial  institutions.  The  proposed 
regulation  would  also  require  the  board 
to  establish  the  maximum  amount  of 
funds  that  portfolio  managers  are 
authorized  to  invest  or  place  with 
individual  brokers,  dealers,  or  financial 
institutions.  In  the  aftermath  of  the 
recent  collapse  of  major  investment 
firms  the  financial  institutions,  the  FCA 
emphasizes  that  Farm  Credit  banks 
must  take  adequate  precautions  to 
ensure  that  their  investment  portfolios 
are  diversified  and  that  their  funds  are 
only  placed  through  solvent  parties. 

Accordingly,  proposed  §  615.5133(d) 
would  require  the  board  of  directors  to 
establish  criteria  to  guide  portfolio 
managers  in  selecting  brokers,  dealers, 
and  financial  institutions  where  bank 


funds  will  be  invested.  The  credit  rating 
and  capital  position  of  the  broker, 
dealer,  or  financial  institution  are  among 
the  factors  that  board  policy  should 
require  portfolio  managers  to  consider 
when  investing  bank  funds.  The 
proposed  regulation  would  require  the 
portfolio  managers,  at  least 
semiannually,  to  update  and  submit  fur 
board  approval,  a  list  of  institutions 
where  bank  funds  may  be  invested 
Additionally,  proposed  §  615.5133(e) 
would  require  the  board  of  directors  to 
adopt  procedures  to  that  portfolio 
managers  routinely  monitor  and 
evaluate  the  financial  condition  of 
institutions  where  bank  funds  are 
invested,  pursuant  to  proposed 
§  615.5140. 

Proposed  §  615.5133(e)  would  retain 
the  requirement  in  current 
§  615.5135(b)(4)  that  the  board  adopt 
policies  concerning  the  size  and  quality 
of  investments  in  the  portfolio.  The 
board  should  structure  the  investment 
portfolio  in  the  context  of  the 
requirements  in  proposed  §  615.5132 
pertaining  to  liquidity,  management  of 
surplus  short-term  funds,  and  reduction 
of  interest  rate  risk.  While  the  maximum 
size  of  the  investment  portfolio  would 
be  limited  by  proposed  §  615.5132  to  20 
percent  of  all  outstanding  loads,  the 
board  of  directors,  as  a  matter  of  policy, 
may  choose  to  maintain  a  smaller 
investment  portfolio.  The  size  of  the 
liquidity  portfolio  should  be  determined 
by  the  maturity  structure  of  the  bank's 
liabilities,  as  computed  under  the 
liquidity  reserve  requirement  of 
proposed  §  615.5134.  Similarly,  the 
exposure  to  interest  rate  risk  in  the 
balance  sheet  should  determine  the 
amount  of  investments  maintained  for 
reducing  interest  rate  risk.  Furthermore, 
the  board  may  adopt  more  stringent 
requirements  concerning  the  quality  of 
eligible  investments  than  those  set  forth 
in  proposed  regulation  §  615.5140. 

Section  615.5133(f)  of  the  proposed 
regulation  would  require  the  board  to 
establish  risk  diversification  policies. 
The  objective  of  this  proposed  provision 
is  to  ensure  that  the  board  of  directors 
establish  boundaries  that  would  prevent 
an  undue  concentration  of  risk  in  the 
bank's  investment  portfolio.  An 
acceptable  risk  diversification  policy 
should,  at  a  minimum  preclude  a  bank 
from  concentrating  its  investments  in: 

(1)  Particular  types  of  financial 
instruments  (i.e.  mortgage-backed 
securities  or  prime  commercial  paper): 

(2)  individual  institutions  or  securities 
issued  by  a  particular  issuer  or  obligor 

(3)  particular  industries:  or  (4)  certain 
geographic  regions.  The  risk 
diversification  policies  adopted  by  the 
board  under  proposed  §  615.5133(f) 


should  be  consistent  with  the 
requirements  of  proposed  §§  615.S140(.i) 
and  (b). 

Section  615.5133(g)  of  the  proposed 
regulation  would  require  the  investment 
policies  of  the  board  to  assign 
responsibility  and  accountability  for 
managing  the  bank's  investment 
portfolio  to  specific  management 
positions  or  committees.  The  objective 
of  this  provision  is  to  formalize  the 
investment  management  process  and 
establish  clear  lines  of  responsibility. 
Section  615.5133(g)  of  the  proposed 
regulation  is  similar  to  current 
§  615.5135(b)(6). 

Section  615.5133(h)  of  the  proposed 
regulation  would  continue  the 
requirement  in  existing  §  615.513S(b)(7) 
that  the  board  of  directors  of  each  bank 
establish  formal  monitoring  controls  and 
reporting  requirements.  The  proposed 
regulation  would  add  a  requirement  that 
the  portfolio  managers  present  to  the 
board,  on  a  quarterly  basis,  a  d«^luiled 
report  of  investment  practices  and 
activities.  These  quarterly  reports 
should  summarize  past  investment 
actions,  detail  the  performance  of 
current  investments,  and  project 
planned  investment  strategins  for  the 
next  12  months.  The  proposed  regulation 
envisions  that  the  board  of  directors 
establish  controls  to  prevent  theft,  fraud, 
and  unauthorized  investment  practices. 
Controls  should  include  dual 
authorizations  for  security  transactions, 
audit  requirements,  approval  processes, 
authorization  limits,  and  separation  of 
duties.  Policies  established  by  the  board 
pursuant  to  proposed  §  615.5133(h) 
should  require  senior  management  to 
monitor  market  conditions,  portfolio 
values,  investment  strategies,  and 
investment  activities  on  a  continual 
basis  to  ensure  that  risk  exposures  are 
prudently  managed. 

V.  Liquidity  Reserve  Requirement 

Liquidity  is  based  upon  the  ability  to 
fund  assets  and  liabilities.  Since  the 
Farm  Credit  System  is  funded  through 
the  sale  of  debt  obligations,  the  liquidity 
of  Farm  Credit  banks  depends  largely 
upon  daily  access  to  money  and  capital 
markets.  In  the  event  that  access  to 
these  money  and  capital  markets  is 
totally  or  partially  denied.  Farm  Credit 
banks  draw  upon  their  liquidity  reserve, 
which  is  an  emergency  source  of  funds, 
to  meet  short-term  funding  needs,  such 
as  retiring  maturing  debt  obligations, 
making  current  interest  payments,  and 
paying  normal  operating  expenses. 

Historically,  the  size  of  the  liquidity 
reserve  has  been  infiuenced  by  the 
Federal  Reserve  Board,  the  United 
States  Treasury,  and  external  economic 
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.  The  Farm  Credit  banks  are 
erably  exposed  to  the  vagaries  of 
ace.  When  Systemwide 
igations  are  in  demand  by 
.  and  the  basis  point  spreads  to 
rable  maturity  United  States 

issues  are  near  their  historical 
the  Farm  Credit  banks  retain  a 

reserve  to  fund  their  exposure 
rt-term  needs  for  approximately  15 
However,  during  a  financial  crisis, 
s  the  agricultural  credit  crisis  of 
,  loan  defaults  accelerate  and 
quality  deteriorates,  while  bank 
iigs  decline.  As  a  result,  interest 
ds  widen  dramatically  as 
confidence  in  Systemwide 
ions  erodes  and  the  Farm  Credit 
experience  difficulty  raising  funds 
money  and  capital  markets.  When 
uation  occurs,  the  Farm  Credit 
increase  their  liquidity  reserve  so 
ey  are  able  to  fund  their 
ions  for  approximately  30  days, 
r  jcent  years,  the  banks,  acting  in 
through  the  Board  of  Directors 
Federal  Farm  Credit  Banks 
ig  Corporation,  established  a 

Systemwide  liquidity 
lement.  Under  the  current  System 

,  the  Farm  Credit  banks  are 
I  ed.  at  a  minimum,  to  maintain  a 
ly  reserve  to  fund  50  percent  of 
I  amount  of  bonds  and 
due  within  90  days  divided  by  3, 
percent  of  the  principal  amount 
notes  due  within  30  days.  In 
this  formula  requires  all  Farm 
banks  to  maintain  a  liquidity 
sufficient  to  fund  their 
ions  for  approximately  15  days. 
I  ractice.  most  Farm  Credit  banks 
in  considerably  more  liquidity 
is  minimum  requirement.  On  the 

System  banks  exceeded  this 
ement  as  of  June  30. 1991,  by  about 

,  while  the  liquidity  at  some 
was  double  or  triple  this 
ement.  In  recent  limes,  some 
have  held  liquidity  up  to  4  to  5 
the  minimum  liquidity 
ement.  Some  Farm  Credit  banks 
that  this  excess  liquidity  is 
ry  to:  (1)  Protect  market  access; 
against  potential  increases  in 
of  funding  Systemwide  debt 
tions  by  using  liquidity  to  bypass 
emwide  debt  maturity:  or  (3)  build 
term  investment  portfolios  for  the 
of  financing  potential  increases 
demand.  Some  banks  issue 
(under  30  days)  discount 
to  fund  and  maintain  their 
ity  requirements. 

the  perspective  of  FCA.  these 
go  beyond  those  needed  to 
de  System  liquidity.  The  practice  of 
excess  liquidity  to  build  and 
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maintain  an  investment  portfolio  for 
generating  additional  income  constitutes 
an  abuse  of  CSE  status.  Additionally, 
the  practice  of  issuing  short-term 
obligations  to  fund  current  operations 
actually  increases  the  bank's  short-term 
debt  load,  and  thus  increases  the 
amount  of  liquidity  that  a  bank  must 
maintain  in  order  to  meet  the  minimum 
Systemwide  liquidity  requirement.  This 
practice  of  using  the  liquidity  reserve  to 
generate  additional  income  can  no 
longer  be  justified  since  proposed 
§  615.5132  would  enable  each  Farm 
Credit  hank  to  invest  an  amount,  not  to 
exceed  20  percent  of  its  total 
outstanding  loans,  in  eligible 
investments  pursuant  to  proposed 
§  615.5140,  for  managing  liquidity, 
investing  surplus  short-term  funds  and 
reducing  interest  rale  risk. 

Although  the  FCA  endorses  the 
current  Systemwide  formula  which 
requires  all  FCBs,  BCs.  and  ACBs  to 
maintain  sufficient  liquidity  to  fund  a 
portion  of  their  maturing  obligations, 
interest  payments,  and  discount  notes 
for  the  next  15  days,  the  agency, 
however,  believes  that  this  liquidity 
reserve  requirement  should  not  operate 
as  a  fixed  liquidity  level.  The  proposed 
regulation  would  prohibit  Farm  Credit 
banks  for  exceeding  the  liquidity  reserve 
requirement  unless  the  Farm  Credit 
Administration  Board  modified  or 
waived  the  requirement  during  an 
emergency. 

Accordingly,  the  FCA  proposes 
§  615.5134.  which  would  require  each 
FCB.  BC.  and  ACB  to  maintain  a 
liquidity  reserve  to  fund:  (1)  50  percent 
of  its  bonds  and  interest  due  within  the 
next  90  days  divided  by  3:  and  (2)  50 
percent  of  discount  notes  due  within  the 
next  30  days.  The  proposed  regulation 
would  also  require  each  Farm  Credit 
bank  to  calculate  its  liquidity  reserve 
requirement  as  of  the  last  calendar  day 
of  March.  June,  September,  and 
December,  based  upon  the  average  daily 
balance  of  outstanding  loans  during  the 
same  quarter.  The  liquidity  reserve 
requirement  would  remain  in  effect  until 
it  is  recalculated  for  the  next  reporting 
period. 

As  noted  above.  Farm  Credit  banks 
will  not  be  able  to  comply  with  this 
liquidity  reserve  requirement  if  their 
access  to  the  capital  and  money  markets 
is  impeded  during  a  crisis.  Proposed 
§  615.5134(b)  would  enable  the  FCA 
Board  to  modify  or  waive  this  liquidity 
reserve  requirement  by  resolution, 
whenever  the  FCA  determines  in  its  sole 
discretion,  after  consultations  with  the 
Federal  Farm  Credit  Banks  Funding 
Corporation,  that  an  agricultural, 
economic,  financial,  or  national  defense 


emergency  impedes  normal  access  to 
the  money  or  capital  markets. 

VI.  Reduction  of  Interest  Rate  Risk 

The  growing  complexity  and 
competitiveness  of  the  financial 
intermediary  market,  the  volatility  of 
interest  rates,  and  the  greater  diversity 
of  financial  instruments  complicate  the 
task  of  bank  management.  Interest  rate 
fluctuations  have  a  significant  impact 
upon  ihe  net  interest  income  (Nil)  and 
market  value  of  equity  (MVE)  of  Farm 
Credit  banks.  In  this  context,  it  becomes 
clear  that  changes  in  interest  rates  can 
undermine  the  solvency  of  Farm  Credit 
banks.  The  effective  management  of 
IRR.  therefore,  is  among  the  most 
difficult  challenges  facing  boards  of 
directors  and  bank  managers. 

Today,  some  Farm  Credit  banks 
utilize  investments  to  help  manage  a 
part  of  their  IRR.  However,  current 
§  615.5135.  does  not  explicitly  authorize 
Farm  Credit  banks  to  hold  eligible 
investments  for  the  purpose  of  managing 
IRR.  The  FCA  now  proposes  a  new 
§  615.5135,  which  identifies  IRR 
management  as  a  permissible 
investment  activity  by  FCBs,  BCs.  and 
ACBs. 

Bank  management  must  ascertain  the 
impact  that  interest  rate  changes  could 
have  on  the  bank's  balance  sheet,  before 
it  can  devise  an  effective  investment 
strategy  that  will  help  insulate  the  bank 
from  IRR.  More  specifically,  the  bank 
management  must  determine  how 
sudden  changes  in  interest  rates  would 
effect  the  Nil  and  MVE  of  the  bank. 
Traditionally,  bank  management  has 
conducted  a  series  of  stress  tests  to 
measure  the  banks  exposure  to  IRR. 
One  of  the  most  significant  stress  tests 
requires  the  bank  to  simulate  the  impact 
that  an  instantaneous  and  sustained 
200-basis-points  (interest  rates  shock  or 
shocking)  increase  and  decrease  in 
interest  rates  would  have  on  a  bank's 
current  Nil  and  MVE.  The  FCA 
recognizes  that  in  conducting  IRR 
shocking,  the  assumptions  used  are  of 
paramount  importance  and  FCA  would 
expect  the  board  of  directors  to  be 
aware  of  those  assumptions. 

Interest  rate  shock  tests  provide  bank 
management  with  a  method  of 
measuring  the  impact  of  changing 
interest  rates  on  the  bank's  balance 
sheet  from  one  reporting  period  to  the 
next.  Interest  rate  shocks  are  primarily 
used  for  comparative  purposes  and  are 
not  intended  to  provide  realistic 
expectations  concerning  future  risk 
exposures.  Shocking  enables  bank 
management  to  gauge  the  bank's 
exposure  to  IRR  on  a  continual  basis. 
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and  understand  its  impact  on  Nil  and 
MVE  over  extended  periods  of  lime. 

Current  FCA  policy  guidance  suggests 
that  each  Farm  Credit  bank  should 
conduct  an  interest  rate  shock  test  as 
part  of  its  strategy  to  control  IRR.^  The 
FCA  now  proposes  to  require  this  test 
by  regulation.  Accordingly,  proposed 
§  615.5135(a)  would  require  the  board  of 
directors  of  each  bank  to  adopt  IRR 
management  sections  under  asset/ 
liability  management  policies  which 
establish  interest  rate  risk  (IRR) 
exposure  limits.  Additionally,  proposed 
§  615.5135(b)  would  require  all  FCBs, 
BCs.  and  ACBs  to  simulate,  on  a 
quarterly  basis,  the  impact  of  an 
instantaneous  and  sustained  200-basis- 
points  increase  and  decrease  in  interest 
rates  over  the  next  12  months  on  the 
bank's  current  Nil  and  MVE.  Proposed 
§  615.5135(c)  would  require  each  Farm 
Credit  bank  to  develop,  at  least  every 
quarter,  the  following  three  projections 
of  the  impact  of  interest  rate  changes  on 
the  bank's  Nil  and  MVE:  (1)  A  best  case 
scenario;  (2)  a  worst  case  scenario;  and 
(3)  a  most  likely  case  scenario.  Section 
615.5135(d)  of  the  proposed  regulation 
would  authorize  Farm  Credit  banks  to 
purchase  and  hold  the  eligible 
investments  listed  in  §  615.5140  of  this 
subpart  in  order  to  reduce  IRR  resulting 
from  the  bank's  normal  lending 
operations.  Under  the  proposed 
regulation,  each  bank  would  be  required 
to  document,  prior  to  purchase,  the 
reasons  why  a  particular  investment  is 
needed  to  meet  IRR  objectives. 
Furthermore,  the  proposed  regulation 
would  require  subsequent  quarterly 
reports  to  indicate  whether  such 
investments  are  satisfying  the  IRR 
objectives  of  the  bank. 

The  regulatory  limits  that  would  be 
placed  on  specific  investment  categories 
by  proposed  §  615.5140  and  overall 
limits  based  on  loan  volume  pursuant  to 
§  615.5132.  should  not  materially  affect 
IRR  practices  of  the  banks  because  there 
may  be  other  means  for  meeting  IRR 
objectives,  such  as  off-balance  sheet 
alternatives,  or  other  asset/liability 
management  techniques. 

VII.  Eligible  Investments 

The  FCA  proposes  to  expand  the  list 
of  eligible  investments  in  existing 
§  615.5140  that  Farm  Credit  banks  are 
authorized  to  hold  in  order  to  meet  the 
requirements  of  proposed  §  615.5132. 
The  FCA  also  proposes  to  promote 
portfolio  diversification  by  establishing 
percentage  limits  on  most  eligible 
investments  that  FCBs.  BCs.  and  ACBs 
could  hold  at  any  particular  time.  The 
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FCA  is  concerned  that  investments  by 
Farm  Credit  banks  are,  at  the  present 
time,  unduly  concentrated  in  the 
commercial  banking  industry.  The  FCA 
is  proposing  to  amend  §  615.5140  in 
order  to  encourage  Farm  Credit  banks  to 
diversify  their  investment  portfolios. 

The  expanded  list  of  eligible 
investments  proposed  by  the  FCA  are 
designed  to  help  Farm  Credit  banks 
meet  the  requirements  of  proposed 
§  615.5132  pertaining  to  liquidity.  IRR. 
and  the  investment  of  surplus  short-term 
funds.  Only  investments  that  can  be 
promptly  converted  into  cash,  without 
significant  loss,  on  an  established 
secondary  market  are  suitable  for 
liquidity,  IRR  management,  and  the 
investment  of  surplus  short-term  funds. 
For  these  reasons,  all  eligible 
investments  listed  in  proposed 
§  615.5140  share  the  following 
characteristics:  (1)  Short-term  maturities 
or  short-term  repricing  mechanism:  (2)  a 
high  investment  grade  credit  rating  by  a 
nationally  recognized  credit  rating 
service;  and  (3)  an  active  and 
universally  recognized  secondary 
market  exists  for  trading  of  these 
investments;  and  (4)  these  investments 
are  valuable  as  collateral. 

The  proposed  regulation  would 
continue  to  require  that  all  eligible 
investments  be  denominated  in  United 
States  dollars.  The  FCA  believes  that 
currency  exchange  transactions  would 
unduly  complicate  the  already  complex 
tasks  of  maintaining  liquidity,  reducing 
IRR.  and  investing  surplus  short-term 
funds.  The  FCA  is  concerned  that  Farm 
Credit  banks  could  suffer  significant 
losses  if  they  engage  in  currency 
exchange  transactions  as  part  of  their 
investment  activities.  The  FCA 
emphasizes  that  nothing  in  proposed 
§  615.5140(a)  would  prohibit  BCs  from 
exercising  their  powers  to  engage  in 
currency  exchange  transactions  for  the 
purpose  of  financing  exports  or  imports 
of  agricultural  products  pursuant  to 
section  3.7  of  the  Act,  12  U.S.C.  2128. 
and  subpart  Q  of  part  614  of  these 
regulations. 

A.  Obligations  of  the  United  States,  its 
Agencies  and  Instrumentalities 

As  noted  above,  sections  1.5(15)  and 
3.1(13)(A)  of  the  Act  authorize  FCBs  and 
BCs  to  invest  in  obligations  issued  or 
insured  by  the  United  States  or  its 
agencies,  as  well  as  securities  backed 
by  the  full  faith  and  credit  of  Federal 
agencies.  Existing  §§  615.5140(a)  (1M8). 
currently  authorize  Farm  Credit  banks 
to  hold  obligations  issued  or  fully 
guaranteed  by  the  United  States 
government,  as  well  as  securities  issued 
by  the  System,  the  Federal  Home  Loan 
Banks,  the  Federal  Home  Loan  Mortgage 


Corporation  (FHLMC).  the  Federal 
National  Mortgage  Association  (FNMA) 
and  the  Tennessee  Valley  Authority. 
The  FCA  notes  that  obligations  of  the 
United  States,  its  agencies,  and 
instrumentalities  are  suitable  for 
managing  liquidity,  reducing  IRR.  and 
investing  short-term  surplus  funds, 
because  they  pose  virtually  no  risk  of 
default,  and  are  marketable  investments 
within  the  meaning  of  proposed 
§615.5131(i). 

The  FCA  proposes  to  allow  FCB.s.  BCs 
and  ACBs  to  hold  obligations  (other 
than  mortgage-backed  securities)  issued 
or  fully  guaranteed  as  to  both  principal 
and  interest  by  the  United  States  or  any 
of  its  agencies  or  instrumentalities. 
Although  explicit  references  to  the 
obligations  of  specific  Federal  agencies 
or  instrumentalities  would  be  deleted 
from  §  615.5140,  Farm  Credit  banks 
would  still  be  authorized  to  hold  these 
securities  in  their  investment  portfolios. 
The  FCA  believes  that  this  proposed 
amendment  will  grant  Farm  Credit 
banks  greater  flexibility  to  invest  in 
obligations  issued  or  guaranteed  by  the 
United  States,  its  agencies  and 
instrumentalities. 

Proposed  §  615.5140(a)(1)  would  not 
impose  any  restrictions  on  the 
percentage  of  Federal  obligations  that 
Farm  Credit  banks  could  hold  in  their 
investment  portfolios  because  these 
obligations  are.  from  a  regulatory 
perspective,  inherently  safe  and  sound. 

Mortgage-backed  securities  (MBS) 
that  are  issued  by  an  instrumentality  of 
the  United  States,  would  be  expressly 
excluded  from  coverage  under  proposed 
§  615.5140(a)(1).  Instead,  proposed 
§  615.5140(a)(2)  would  authorize  Farm 
Credit  banks  to  hold  such  MBSs  that 
meet  certain  requirements.  The  FCA 
emphasizes  that  Farm  Credit  banks 
could  not  rely  on  proposed 
§  615.5140(a)(1)  for  authority  to  hold 
MBSs  that  do  not  meet  the  requirements 
of  proposed  §  615.5140(a)(2). 

B.  Mortgage-Backed  Securities 

Proposed  §  615.5140(a)(2)  would 
authorize  FCBs,  BCs  and  ACBs  to  hold 
MBSs  issued  by,  or  fully  guaranteed  as 
to  principal  and  interest  by  the 
Government  National  Mortgage 
Association  (GNMA),  FN.MA,  FHI  MC. 
and  the  Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mai )  so  long  as:  (1) 
All  adjustable  rate  MBSs  reprice  within 
12  months;  or  (2)  All  fixed-iaie  MBSs 
have  an  absolute  final  niH'univ  of  5 
years  from  the  time  of  pu'chase.  Ihe 
proposed  regulation  would  nmit 
investments  in  qualified  \tHSs  to  M) 
percent  of  the  total  invLsimeni  pnrttolio 
of  the  bank. 
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liquidity  for  MBSs  issued  or  guaranteed 
by  FH1A1C.  FNMA.  and  CNMA. 

The  FCA  also  proposes  to  impose 
short  fixed  maturities  or  short-term 
repricing  characteristics  on  eligible 
MBSs  in  order  to  reduce  the  banks 
exposure  to  IRR  and  prepayment  risk. 
Short  maturities  also  encourage  Farm 
Credit  banks  to  maintain  liquid  and 
marketable  investments.  Proposed 
§  615.5140(a)(2)  would  allow  Farm 
Credit  banks  to  hold  only  MBSs  barked 
by:  (1)  Adjustable  rate  mortgages 
(ARMs)  which  reprice  within  12  months: 
or  (2)  fixed-rate  mortgages  (FRMs)  with  ^ 
an  absolute  Tmal  maturity  of  5  years. 
Under  proposed  §§  615.5131  and 
615.5140(a)(2).  the  "absolute  final 
maturity"  of  a  FRM  means  that  at  the 
time  of  purchase,  the  longest  contractual 
maturity  of  any  mortgage  remaining  in 
the  pool  for  a  fixed-rate  MBS  shall  not 
exceed  5  years.  MBSs,  which  provide 
investors  with  the  option  to  convert  the 
undedying  ARMs  into  FRMs,  would  not 
be  eligible  investments  under  proposed 
§  615.5140(a)(2). 

The  current  coupon  on  fixed-rate 
MBSs  and  the  12-month  repricing 
mechanism  on  adjustable  rale  MBSs 
provide  the  liquidity  for  this  type  of 
investment.  Farm  Credit  banks  face 
greater  IRR  exposure  from  fixed-rate 
MBSs  than  from  adjustable  rale  MBSs. 
The  FCA  recognizes  that  FRMs  with  an 
absolute  final  maturity  of  5  years  are  in 
short  supply  in  financial  markets.  While 
IRR  exposure  is  higher  for  a  FRM  with 
an  absolute  maturity  of  5  years,  than  an 
ARM.  such  FRMs  could,  in  certain 
situatinns.  be  suitable  for  a  bank's 
investment  strategy  to  manage  IRR. 

The  FCA  proposes  to  exclude 
derivative  products  of  MBSs  from 
coverage  under  proposed 
§  615  5140(a)(2).  The  prime  derivatives 
of  MBSs  are:  (IJ  Stripped  Mortgage- 
Backed  Securities  (SMBS);  and  (2) 
Collateralized  Mortgage  Obligations 
(CMO)  or  Real  Estate  Mortgage 
Investment  Conduits  (REMIC). 

SMBSs  are  created  by  segregating  the 
monthly  principal  and  interest 
cashflows  from  the  underlying 
mortgages  or  mortgage  securities.  As  a 
result,  two  classes  of  securities  are 
derived  from  SMBSs.  Investors  in 
interest  only  (lO)  SMBSs  receive  all  of 
the  interest  cashflows  and  none  of  the 
principal  payments  from  the  underlying 
mortgages.  Conversely,  principal  only 
(I»0)  SMBSs  pass  through  to  investors 
all  of  the  principal  cashflows,  but  none 
of  the  interest  payments  from  the 
underlying  mortgages. 

The  price  characteristics  of  all  lOs 
and  POs  are  extremely  volatile  because 
interest  rate  changes  impact  the 


prepayment  pattern  of  the  underlying 
mortgages,  which  in  turn,  affects  the 
realized  maturity  of  the  stripped 
securities.  From  the  perspective  of  the 
FCA,  investors  in  lOs  and  POs  are 
speculating  on  future  interest  rate 
movements,  and  bow  these  movements 
will  affect  the  prepayment  pattern  of  the 
underlying  mortgages,  which  in  turn, 
impacts  the  market  value  of  the  SMBS. 
The  FCA  notes  that  the  SMBS  is  a 
relatively  new  financial  instrument,  and 
Hccordingly.  the  secondary  market  for 
tnis  investment  is  not  well  developed. 
As  a  result,  a  SMBS  is  not  a  marketable 
investment  for  the  purposes  of  proposed 
§  615.5131  (i).  For  these  reasons,  the  FCA 
proposes  to  exclude  SMBSs  as  an 
eligible  investment  under  proposed 
§  615.5140(a)(2). 

CMOS,  or  REMICs  (hereafter  CMOs), 
are  also  derivatives  of  MBSs.  CMOs 
were  developed  in  response  to  investor 
concerns  about  the  uncertainty  of 
cashflows  resulting  from  mortgage 
prepayments.  Generally,  a  CMO  is 
collateralized  by  MBSs  issued  or 
guaranteed  by  GNMA.  FNMA.  or 
FHLMC,  and  held  in  trust  for  CMO 
investors.  In  contrast  to  holders  of 
MBSs,  who  receive  a  pro  rata  share  of 
the  cashflow.  CMO  investors  hold 
different  classes  (tranches)  of  the  bonds, 
and  are  paid  in  accordance  with  a 
predetermined  schedule.  Tranches  are 
created  by  segmenting  the  different 
cashfiows  from  the  pool  of  mortgages 
that  underlie  the  CMO.  Some  tranches 
consist  of  the  earliest  cashflows  from 
the  mortgages  in  the  pool,  while  other 
tranches  contain  cashfiows  from  the 
final  years  of  the  underlying  mortgages. 
Since  the  cashflows  from  the  mortgages 
in  the  pool  are  prioritized  among 
separate  tranches,  different  classes  of 
bonds  are  created  with  their  own 
malurily.  estimated  average  life,  coupon 
rate,  and  prepayment  risk 
characteristics. 

Many  CMOs  have  one  or  more 
Planned  Amortization  Class  (PAC) 
tranches,  which  usually  have  a  fixed 
monthly  principal  amortfzation  over  a 
set  period  of  time.  PAC  tranches,  which 
are  designed  to  meet  specific  investor 
requirements,  are  often  illiquid  and 
volatile,  and  therefore,  they  are  not 
suitable  for  managing  liquidity  or 
investing  surplus  short-term  funds. 
While  these  PCA  tranches  may  be 
effective  in  reducing  IRR,  the  universe  of 
PAC  tranches  available  in  the 
marketplace  is  too  diverse  for  effective 
regulation. 

The  P.AC  tranche  transfers  the 
prepayment  risk  to  certain  higher  risk 
support  or  subordinated  tranches.  As  a 
result  of  the  increased  prepayment  risk. 
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these  support  or  subordinated  tranches 
display  highly  volatile  average  life,  yield 
and  market  price,  for  these  reasons,  the 
FCA  is  concerned  that  these  support 
tranches  will  expose  Farm  Credit  banks 
to  an  unacceptable  level  of  interest  rate 
risk,  and  therefore,  proposes  to  prohibit 
Farm  Credit  banks  from  investing  in 
CMOs. 

C.  Negotiable  Certificates  of  Deposit 

The  FCA  proposes  several 
modifications  to  current 
§  615.5140(a)(10),  which  authorizes  Farm 
Credit  banks  to  hold  negotiable 
certificates  of  deposit  (CDs),  As 
discussed  earlier,  the  FCA  is  concerned 
that  investments  by  Farm  Credit  banks 
are  heavily  concentrated  in  commercial 
banks.  The  FCA,  therefore,  believes  that 
remedial  measures  are  needed  to  ensure 
that  Farm  Credit  banks  diversify  their 
investment  portfolios.  The  existing 
regulation,  §  615.5140{a)(10),  imposes  no 
limits  on  the  amount  of  negotiable  CDs 
that  a  Farm  Credit  bank  can  hold  in  its 
investment  portfolio.  Under  proposed 
(and  redesignated)  §  615.5140(a)(5), 
negotiable  CDs  would  be  limited  to  30 
percent  of  the  bank's  total  investment 
portfolio. 

The  FCA  proposes  other  revisions  to 
this  regulation  so  that  Farm  Credit 
banks  hold  only  negotiable  CDs  that  are 
suitable  for  the  purposes  of  proposed 
S  615.5132.  For  the  first  time,  the  FCA 
proposes  that  all  CDs  held  by  Farm 
Credit  banks  mature  within  1  year  or 
Itss.  The  proposed  regulation  retains  the 
current  requirement  that  Farm  Credit 
bands  only  hold  negotiable  CDs.  A  CD 
is  negotiable  if  the  instrument  contains 
no  restrictions  on  its  transferability. 

The  FCA  is  aware  that  FCBs  and  BCs 
currently  hold  negotiable  CDs  at 
depository  institutions  located  in  the 
United  States  and  abroad.  Essentially, 
the  three  classes  of  CDs  are  domestic, 
Yankee  and  Eurodollar  accounts. 
Domestic  CDs  are  issued  inside  the 
United  States  by  commercial  banks, 
savings  associations,  and  credit  unions 
that  are  chartered  by  the  United  States, 
or  any  State  or  territory  thereof.  Yankee 
CDs  are  issued  by  the  United  States 
branch  of  a  foreign  bank.  Eurodollar 
CDs  are  denominated  in  United  States 
dollars,  and  are  issued  in  foreign 
countries  by  either  local  banks  or  the 
overseas  branches  of  American  banks. 

The  FCA  is  concerned  that  the  current 
difficulties  in  the  commercial  banking 
and  thrift  industry  potentially  expose 
Farm  Credit  banks  to  undue  financial 
risks  on  CDs.  Accordingly,  proposed 
§  615.5140(b)  would  prohibit  Fram  Credit 
banks  from  concentrating  their  CD 
investments  in  a  limited  number  of 
depository  institutions.  To  the  extent 


that  a  domestic,  Yankee,  or  Eurodollar 
CD  is  not  insured  by  an  agency  of  a 
Federal  or  national  Government,  the 
proposed  regulation  would  require  that 
the  depository  institution  maintain  at 
least  a  B,  or  equivalent  credit  rating  by  a 
nationally  recognized  credit  rating 
service  (such  as  Thompson  Bankwatch). 
The  proposed  regulation  would 
additionally  require  the  foreign  country 
where  Eurodollar  CDs  are  held  to 
maintain  an  AAA,  or  equivalent  rating 
for  political  and  economic  stability  from 
a  nationally  recognized  credit  rating 
service. 

D.  Federal  Funds 

As  noted  by  proposed  §  615.5131(f). 
Federal  funds  are  loans,  for  1  business 
day  or  under  a  continuing  contract,  to  a 
Federally  insured  depository  institution. 
Federal  funds  increase  the  depository 
institution's  reserve  account  with  the 
Federal  Reserve  Bank.  The  proposed 
regulation  would  authorize  Farm  Credit 
banks  to  hold  Federal  funds  which 
mature  within  1  business  day,  or  are 
subject  to  a  callable  contract.  The  short 
maturity  on  Federal  funds  are  suitable 
for  managing  liquidity  and  investing 
surplus  short-term  funds.  The  FCA 
proposes  to  limit  Federal  funds 
investment  to  30  percent  of  the  banks 
investment  portfolio  in  order  to 
encourage  risk  diversification. 

£.  Prime  Commercial  Paper 

Currently.  S  §  615.5140(a)(ll)  and  (12) 
authorize  Farm  Credit  banks  to  hold 
highly  rated  prime  commercial  and 
finance  paper,  and  limit  the  investment 
in  each  category  to  15  percent  of  the 
bank's  investment  portfolio.  The  FCA 
proposes  to  combine  existing 
§  §  615.5140(a)(7). 

As  amended,  the  term  "commercial 
paper"  will  henceforth  include  finance 
paper.  Both  commercial  and  finance 
paper  are  unsecured  promissory  notes 
which  mature  within  a  timeframe  that  is 
usually  270  days  or  less.  The  issuer  of 
the  debt  obligation  distinguishes 
commercial  paper  from  finance  paper. 
Finance  paper  is  issued  by  financial 
intermediaries,  such  as  bank  holding 
companies,  financial  companies, 
insurance  companies,  and  leasing  and 
factoring  companies.  Commercial  paper 
is  issued  by  commercial  corporations 
such  as  public  utilities,  manufacturers, 
retailers,  wholesalers,  and 
transportation  companies.  Since  this 
distinction  is  irrelevant  to  the  objectives 
of  these  proposed  regulations,  the  FCA 
proposes  to  eliminate  the  dual 
terminology. 

Proposed  $  615.5140(a)(6)  would 
continue  to  authorize  Farm  Credit  banks 
to  only  hold  prime  commercial  paper. 


From  a  reculatory  perspective, 
commercial  paper  is  compatible  with  the 
objectives  of  proposed  §  615.5132 
regarding  the  maintenance  of  a  liquiditv 
reserve,  the  reduction  of  IRR.  and  the 
investment  of  surplus  short-term  funds. 
Proposed  §  615.5140(a)(6)  combinrs  the 
two  existing  portfolio  limits  of  15 
percent  on  commercial  paper,  to  create  a 
single  limit  of  30  percent.  The  FCA 
emphasizes  that  the  amount  of 
commercial  paper  issued  by  a  single 
issuer  would  stiil  be  subject  to  the 
restrictions  of  proposed  §  615.5140(b). 
Proposed  §  615.5140(a)(6)  would  not 
change  the  requirement  in  the  existing 
regulation  that  Farm  Credit  banks  o.nly 
hold  commercial  paper  that  is  rated  P-1 
or  A-1  by  a  nationally  recognized  credit 
rating  service.  In  situations  where  the 
commercial  paper  is  issued  by  a  foreign 
corporation,  or  the  overseas  subsidiary 
of  a  United  States  corporation,  the 
country  whe'-e  the  issuer  is  incorpor.itrd 
would  be  required  by  proposed 
§  615.5140(a)(G)  to  receive  the  highest 
possible  rating  (AAA)  for  political  and 
economic  stability  from  a  nationally 
recognized  credit  rating  serv'ice. 

F.  Corporate  Debt  Obligations 

For  the  first  time,  the  FCA  is 
proposing  to  authorize  Farm  Credit 
banks  to  hold  corporate  debt  obligations 
that:  (1)  Mature  within  3  years  or  less: 
(2)  are  rated  in  the  two  highest 
investment  grades  (AA  or  AAA)  by  a 
nationally  recognized  credit  rating 
ser\ice:  and  (3)  are  not  convertible  into 
equity  securities.  Additionally,  the 
proposed  regulation  would  limit 
corporate  debt  obligations  to  15  percent 
of  the  bank's  total  investment  portfolio. 

The  FCA  believes  that  this  proposed 
new  authority  to  invest  in  high  quality, 
short-term  corporate  debt  obligilions 
will  encourage  Farm  Credit  banks  to 
diversity  Iheir  investment  portfolios. 
Also,  the  FCA  is  proposing  a  short-term 
maturity  deadline  and  a  superior  credit 
rating  in  order  to  ensure  that  Farm 
Credit  banks  only  purchase  highly  liquid 
corporate  debt  obligations  with  limited 
IRR.  While  an  obligation  rated  AA  is  of 
lesser  credit  quality  than  a  AAA-rated 
instrument,  it  is  still  a  superior  credit 
risk,  and  it  is  cushioned  against  any 
potential  downgrading  to  A  or  BBB 
rating,  which  are  also  regarded  as 
investment  grade. 

The  FCA  proposes  to  prohibit  Farm 
Credit  banks  from  holding  corporate 
debt  obligations  that  are  convertible 
into  equity  securities,  because  the 
agency  believes  that  it  is  inappropriate 
for  the  banks  to  have  an  ownership 
interest  in  commercial  enterprises.  The 
FCA  emphasizes  that  proposed 
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irchase  Agreements 

§  615.5410(a)(13)  authorizes 
it  banks  to  hold  repurchase 
on  eligible  investments 
ted  in  this  section.  This 

would  be  redesignated  as 
._,a)(9).  As  defined  by  proposed 
31  (p),  a  repurchase  agreement  is 
iction  where  a  Fram  Credit  bank 

0  purchase  an  eligible  security 
/endor.  and  to  sell  the  same  or 

1  security  back  to  the  same  party 
T  date  for  a  specified  price.  In 
hese  transactions  are  secured 
Repurchase  transactions  usually 
term  of  1  day.  or  are  by  a 

ng  contract.  Since  proposed 
40(a)(9)  only  authorizes 
ase  agreements  of  eligible 
nts  during  short  periods  of 
FCA  determines  that  these 

are  suitable  for  the 
of  proposed  §615.5132. 

Obligations 

CA  proposes  to  redesignate 
§  615.5140(a)(ll),  which 
les  Farm  Credit  banks  to  hold 
faith  and  credit  obligations  of  a 
lunicipality.  political  subdivision, 
icy  or  instrumentality  thereof  as 
i;.=j)(10).  The  FCA  proposes  no 

ive  changes  to  this  provision. 

L  notes  that  Farm  Credit  banks 

x-exempt  status,  and  therefore, 
ely  invest  in  tax-exempt  Stale 
ons.  Instead.  Farm  Credit 
tions,  which  are  subject  to 

income  tax,  occasionally 
the  obligations  of  the  States 
they  are  chartered  in  order  to 
n  their  communities.  The 

authority  of  associations  will 
ressed  in  further  detail,  later  in 
amble. 
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that  Farm  Credit  banks  have  flexibility 
to  invest  in  new  financial  instruments 
that  fulfill  the  requirements  of  proposed 
§  815.5132. 

Accordingly,  proposed 
§  615.5140(a)(ll)  would  authorize  FCBs. 
BCs.  and  ACBs  to  hold,  subject  to  FCA 
approval,  other  financial  instruments 
which:  (1)  have  short  maturities;  (2)  are 
marketable  investments  pursuant  to 
proposed  §  615.5131:  and  (3)  maintain  a 
high  rating  from  a  nationally  recognized 
credit  rating  service.  In  the  event  that 
proposed  §  615.5140(a)(n)  is  adopted  as 
a  final  regulation,  the  FCA  would 
determine  on  a  case-by-case  basis 
whether  a  new  financial  instrument 
meets  the  requirements  of  this  section. 

VIII.  Risk  Management  and 
Diversification 

Proposed  §  615.5140(b)  would  impose 
a  percent  of  capital  limit  on  investments 
held  by  Farm  Credit  banks  with  a  single 
obligor,  issuer  or  financial  institution. 
The  FCA  believes  that  this  restriction  is 
necessary  for  safety  and  soundness 
purposes  because  it  compels  Farm 
Credit  banks  to  diversify  their  risk. 
Proposed  §  615.5140(b)  would  limit 
investments  with  individual  domestic 
issuers,  obligors  or  financial  institutions 
to  20  percent  of  the  bank's  total  capital. 
while  investments  with  each  foreign 
issuer,  obligor  or  financial  institution 
could  not  exceed  10  percent  of  a  bank's 
total  capital.  The  political  and/or 
economic  risks  in  many  foreign 
countries  justify  the  more  stringent  limit 
c.T  overseas  investments.  Obligations  of. 
or  fully  guaranteed  as  to  both  principal 
and  interest  by,  the  United  States,  its 
agencies  and  instrumentalities  would  be 
exempt  from  these  restrictions. 

As  discussed  earlier,  proposed 
§  615.5133  would  require  the  board  of 
directors  of  each  FCB,  BX,  or  ACB  to 
adopt  policies  that  ensure  that  portfolio 
managers  invest  bank  funds  only  with 
creditworthy  brokers,  dealers  and 
financial  institutions.  Proposed 
§  615.5140(c)  would  require  each  bank  to 
continually  perform  internal  evaluations 
of  the  creditworthiness  of  institutions 
where  bank  funds  are  invested.  The 
proposed  regulation  would  require  the 
banks  to  subscribe  to  at  least  one 
nationally  recognized  credit  rating 
service  in  order  to  assure  that  the  credit 
quality  of  all  investments  are  properiy 
monitored.  Acceptable  nationally 
recognized  credit  rating  services  would 
include  such  organizations  as  Standard 
and  Poor's.  Moody  Investor's  Services. 
Fitch.  Thompson  Bankwatch.  Duff  and 
Phelps,  and  International  Bank  Credit 
Association. 

While  rating  services  provide  an 
important  source  of  information.  Farm 


Credit  banks  cannot  substitute  these 
ratings  for  their  own  credit  analysis.  The 
FCA  recognizes  that  the  credit  rating  of 
the  same  investment  differs  from  one 
rating  service  to  another.  There  may 
also  be  a  lag  time  between  credit  rating 
services  as  downgrades  or  upgrades  in 
ratings  occur.  Accordingly,  proposed 
§  615.5140(c)  would  still  require 
management  of  each  bank  to  exercise 
their  independent  credit  judgment  when 
evaluating  credit  rating  information. 

IX.  Investments  by  Associations 

The  associations  of  the  System  derive 
their  investment  authority  from  the  Act 
Production  credit  associations  (PCAs) 
and  Federal  land  bank  associations 
(FLBAs)  are  respectively  authorized  by 
sections  2.2(11)  and  2.12(17)  of  the  Act. 
12  U.S.C.  2073(11)  and  2093(17)  to  "buy 
and  sell  obligations  of  or  insured  by  the 
United  States  or  of  any  agency  thereof 
or  of  any  banks  of  the  [System]."  PCAs 
are  authorized  by  section  2.2(10)  of  the 
Act.  12  U.S.C.  2073(10)  to  "invest  funds 
of  the  association  as  may  be  approved 
by  the  (FCBj  under  the  regulations  of  the 
|FCA1  and  deposit  the  current  funds  and 
securities  of  such  with  the  (FCB],  a 
member  bank  of  the  Federal  Reserve 
System,  or  any  bank  insured  under  the 
Federal  Deposit  Insurance  Corporation." 
FLBAs  are  authorized  by  section 
2.12(18),  12  U.S.C.  2093(18).  to  "invest 
association  funds  in  such  obligations  as 
may  be  authorized  in  regulations  of  the 
(FCAl  and  approved  by  the  bank  and 
deposit  securities  and  current  funds  of 
the  association  with  any  member  bank 
of  the  Federal  Reserve  System,  with  the 
IFCB).  or  with  any  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation." 

Existing  regulations  implement  these 
statutory  provisions.  Current  S  615.5141 
permits  PCAs  to  hold  eligible  investment 
under  §  615.5140.  as  authorized  by  the 
supervising  bank.  Similarly,  existing 
§  615.5142  allows  FLBAs  to  invest  its 
excess  cash  in  the  unsecured  obligations 
of  its  supervising  banks  and  eligible 
investments  under  §  615.5140,  as 
authorized  by  its  supervising  bank. 

Current  §  615.5180  requires  the  FCBs 
to  semiannually  review  the  investment 
strategies  and  investment  portfolio  of 
every  association  in  the  district.  This 
regulation  also  requires  associations  to 
hold  investments  listed  in  §  615.5140.  as 
the  FCB  instructs.  Section  615.5180 
requires  the  FCBs  to  assist  the 
associations  in  the  management  of  their 

investment  portfolios. 
These  three  regulations  were 

promulgated  before  the  Agricultural 

Credit  Act  of  1987  ♦  (1987  Act) 
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restructured  the  ^r*tem  by  merging  and 
consolidating  both  banks  and 
associations.  As  a  result  of  the  1986  Act 
two  new  types  of  associations,  the 
agricultural  credit  association  (ACA) 
and  the  Federal  land  credit  association 
(FLCA)  have  been  created.  The  FCA 
proposes  to  revise  its  regulations 
pertaining  to  the  investment  activities  of 
System  associations  to  reflect  these 
structural  changes. 

Current  i  615.5180  is  the  most 
comprehensive  regulation  governing  the 
investment  activities  of  the  associations. 
As  noted  earlier,  this  regulation  requires 
FCBs  to  monitor  and  supervise  the 
investment  activities  of  associations, 
while  associations  are  permitted  to  hold 
investments  listed  in  1 615.5140.  subject 
to  FCB  approval.  This  regulation  reflects 
the  current  relationship  between  the 
FCBs  and  the  associations. 

The  associations  receive  most  of  their 
funding  from  the  FCB  in  their  district. 
Associations  non&ally  use  their  excess 
funds  to  repay  direct  loan  balances  with 
the  district  bank.  Therefore, 
associations  do  not  maintain  large  or 
permanent  investment  portfolios. 
Associations  do  not  need  to  maintain  a 
separate  liquidity  reserve  because  they 
rely  upon  their  district  bank  for  funding. 

The  FCA  proposes  to  redesignate 
§  615.5180  as  new  §  615.5141.  and 
relocate  it  to  subpart  E  of  part  615. 
Newly  redesignated  {  615.5141  would  be 
amended  to  expressly  cover  PCAs. 
ACAs,  FLCAs.  and  FLBAs.  The  FCA 
also  proposes  to  delete  existing 
§§  615.5141  and  615.5142  because  they 
are  redundant. 

X.  Divestment  of  Impermissible 
Investments 

The  FCA  realizes  that  some  FCBs  and 
BCs  may  currently  hold  investments  that 
would  no  longer  be  permissible  in  the 
event  that  proposed  S  615.5140  is  , 

promulgated  as  a  final  regulation. 
Certain  investments  would  become 
ineligible  because  they  would  not 
comply  with  the  investment  criteria 
(such  as  credit  ratings  or  maturity 
deadlines)  of  proposed  §  615.5140(a). 
Other  investments  would  qualify  as 
eligible  investments  under  propo.sed 
§  615.5140.  but  the  bank  currently 
exceeds  the  percentage  limitations  that 
the  proposed  regulation  would  impose 
on  a  certain  category  of  investments. 

Proposed  §  615.5142  would  require 
FCBs  and  BCs  either  to  dispose  of  all . 
prohibited  investments  within  6 
calendar  months  from  the  effective  date 
of  the  final  regulation,  or  in  the 
alternative,  to  obtain  approval  from  the 
director  of  the  Office  of  Examination  for 
a  comprehensive  plan  to  bring  the 
bank's  portfolio  into  compliance  with 


S  615.5140.  While  the  FCA  intends  that 
all  Farm  Credit  banks  dispose  of 
ineligible  investments  as  quickly  as 
possible,  the  agency  seeks  to  avoid 
situations  where  the  banks  are  exposed 
to  heavy  losses.  The  FCA  is  aware  that 
many  of  these  investments  will  either 
mature  or  reprice  in  the  near  future.  As 
a  result.  Farm  Credit  banks  should  be 
able  to  divest  of  such  investments 
without  significant  loss.  The  FCA 
proposes  to  delegate  to  the  director  of 
the  Office  of  Examination  authority  to 
approve  comprehensive  compliance 
plans,  submitted  by  the  banks,  to  divest 
ineligible  investments  over  a  longer 
period  of  time.  The  proposed  regulation 
would  require  all  applications,  and  all 
subsequent  approvals  or  denials  to  be  in 
writing.  The  director  would  be  required 
to  consider  all  relevant  factors,  such  as 
earnings  and  capital,  when  deciding 
whether  to  approve  a  compliance  plan. 
An  acceptable  compliance  program 
would  enable  a  bank  to  divest  of 
impermissible  investments  as  soon  as 
possible,  without  substantial  loss. 

XI.  Miscellaneous 

The  FCA  proposes  to  rename  subpart 
F  as  "Property  and  Other  Investments" 
and  to  redesignate  S  615.5150  as 
S  615.5170.  §  615.5151  as  I  615.5171.  and 
S  615.5160  as  S  615.5172.  The  FCA 
proposes  to  add  a  new  §  615.5173.  which 
would  explicitly  permit  System 
institutions  to  purchase  and  hold  Class 
B  common  stock  in  Farmer  Mac 
pursuant  to  section  8.4  of  the  Act.  These 
four  regulations  would  become 
provisions  in  subpart  F. 

List  of  Subjects  in  12  CFR  Part  615 

Accounting.  Agriculture.  Banks, 
banking.  Government  securities. 
Investments.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  615  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

1.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Authority:  Sees.  1.5. 1.11. 1.12.  2.2.  2.3.  2.4. 
2.S,  2.12,  3.1,  3.7.  Xll.  3.25.  4.3. 4.9.  4.14a  4.25, 
5.9,  5.17,  6.20,  6.26;  12  U.S.C.  2013.  2019,  2020, 
2073,  2074.  2075,  2076.  2093.  2122,  212a  2132. 
2148.  2154.  2160,  2202b,  2211,  2243,  2252. 
2278b.  2278b-e:  sec.  301(a)  of  Pub.  L.  100-233. 

2.  The  heading  of  subpart  E  is  revised 
to  read  as  follows: 

Subpart  E— ^Investment  Management 


§§615.5141  and  61  S.St42    (Aemevcdl 

3.  Subpart  £  is  amended  by  removing 
§§  615.5141  and  615^142. 

4.  A  new  S  615.5131  is  added  to  read 
as  follows: 

§615.5131    Definitions. 

(a)  Absolute  final  maturity  means  the 
date  on  which  the  remaining  principal 
amount  of  a  mortgage-backed  security  is 
due  and  payable  (matures)  to  the 
registered  owner.  It  shall  not  mean  the 
average  life,  the  expected  average  life, 
the  duration,  or  the  weighted  average 
maturity. 

(b)  Adjustable  rate  mortgage  (ARM) 
means  a  mortgage-backed  security  that 
features  a  predetermined  adjustment  of 
the  interest  rate  at  regular  intervals  tied 
to  an  index. 

{c)  Asset/liability  management  means 
the  process  used  to  plan,  acquire,  and 
direct  the  flow  of  funds  through  a  Farm 
Credit  bank  in  order  to  generate 
adequate  and  stable  earnings  and  lu 
steadily  build  equity,  while  taking 
reasonable  and  measured  business 
risks. 

(d)  Collateralized  mortgage  obligation 
(CMO)  means  a  multi-class  pay-through 
bond  representing  a  general  obligation 
of  issuer  backed  by  mortgage  collateral. 
Each  CMO  consists  of  a  set  of,  at  least, 
four  tranches  of  bonds  with  different 
maturities  and  cashflow  patterns.  An 
accrual  bond  is  last  tranche. 

(e|  Interest  rate  risk  means  the  risk  of 
loss  resulting  from  the  impact  of  interest 
rate  fluctuations  upon  the  net  interest 
income  and  market  value  of  equity  of  a 
bank. 

(f)  Federal  funds  means  funds  sold  to 
or  bought  from  a  Federally  insured 
depository  institution  for  1  business  day 
or  under  a  continuing  callable  contract 
which  increases  or  decreases  that 
institution's  reserve  account  of 
immediately  available  funds  with  a 
Federal  Reserve  Bank. 

(g)  Liquid  investments  are  assets  that 
can  be  promptly  converted  into  cash 
without  significant  loss  to  the  investor. 
In  the  money  market,  a  security  is  liquid 
if  the  spread  between  bid  and  ask  prices 
is  narrow,  and  a  reasonable  amount  can 
be  sold  at  those  prices. 

(h)  Loans  is  defined  as  in 
§  621.2(a)(13)  of  this  chapter,  and  is 
calculated  quarterly  (as  of  the  last  day 
of  March.  June,  September,  and 
December)  by  using  the  average  daily 
balance  of  loans  outstanding  for  the 
previous  90  days. 

(i)  Marketable  investment  is  an  asset 
that  can  be  sold  with  reasonable 
promptness  at  a  price  that  reasonably 
reflects  its  fair  value  in  an  active  and 
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univ  >rsally  recognized  secondary 
marl  et. 

(j)  Market  value  of  equity  measures 
the  i  npact  that  interest  rale  changes 
have  upon  the  market  value  of  the 
banl  '8  assets,  liabilities  and  off-balance 
sheel  items. 

(k  Mort\}a^e-backed  securities 
(MB  3sJ  means  investment  securities 
colli  teralized  with  mortgage  loans. 
MBS  5  provide  for  ownership  of  a 
fraci  ional  undivided  interest  in  a 
specified  pool  of  mortgages.  Each  MBS 
has  1  stated  maturity,  expected  average 
life,  ind  coupon  rate. 

(!)  Negotiable  certificates  of  deposit 
mea  is  a  negotiable  large-denomination 
time  deposit  with  a  specific  maturity,  as 
evid  ;nced  by  a  certificate.  Yankee 
certi  ficate  of  deposit  means  a  certificate 
of  d(  posit  issued  in  the  United  States  by 
the  iLmerican  branch  of  a  foreign  bank. 
Eurt  dollar  certificate  of  deposit  means 
a  certificate  of  deposit  denominated  in 
Unit  id  States  dollars  and  issued  by  an 
overseas  branch  of  a  United  States  bank 
or  b; '  a  foreign  bank  outside  the  United 
Stat 's. 

(n  )  Net  interest  income  means  the 
diffe  rence  between  interest  income  and 
inteiest  expense. 

(n  Prime  commercial  paper  means  an 
uns<  cured  promissory  note  of  a 
corp  oration  with  a  fixed  maturity  of  no 
mor !  than  270  days  that  is  rated  A-1  or 
P-1  Dr  an  equivalent  rating  by  a 
nati  )nally  recognized  credit  rating 
service. 

(c  I  Real  estate  mortgage  investment 
coni  iuit  (HEMIC)  means  a  nontaxable 
enti  y  (created  under  the  Tax  Reform 
Act  of  1986)  formed  for  the  sole  purpose 
of  h  )lding  a  fixed  pool  of  mortgages 
(bot  1  residential  and  commercial) 
secv  red  by  an  interest  in  real  property 
and  issuing  multiple  classes  of  interests 
in  tl  e  underlying  mortgages. 

(f )  Repurchase  agreement  means  a 
trar  saction  where  any  Farm  Credit 
Ban  (,  bank  for  cooperatives,  or 
Agr  cultural  Credit  Bank  agrees  to 
pun  base  a  security  from  a  counterparty 
and  to  subsequently  sell  the  same  or 
identical  security  back  to  that 
cou  iterparty  for  a  specified  price  at  a 
later  date. 

(<  )  Stripped  mortgage-backed 
sec  irities  means  securities  created  by 
seg  egating  the  cashflows  from  the 
unc  eriying  mortgages  or  mortgage 
sec  irities  to  create  two  or  more  new 
sec  jrities.  each  with  a  specified 
per  ;entage  of  the  underlying  security's 
principal  payments,  interest  payments, 
or  <  ombination  of  the  two.  In  their 
pur  »st  form,  stripped  mortgage-backed 
secjrilies  represent  mortgage-backed 
securities  that  have  been  converted  into 
inti  rest-only  securities,  where  the 


investor  received  100  percent  of  the 
interest  flows,  and  principal-only 
securities,  where  the  investor  receives 
100  percent  of  the  principal  cashflows. 

(r)  Total  capital  is  defined  as  in 
Subpart  H — Capital  Adequacy. 
§  615.5201(1)  of  this  chapter. 

4a.  The  FCA  proposes  to  redesignate 
the  following  sections  in  part  615  as  set 
forth  in  the  table  below: 

Redesignation  Table 


Existing  section 


615  5t35(a) 
6!5.5135(b) 

615.5150 

6155151 

615.5160 

615.5180 


New 
section 


615.5132 
615.5133 
615.5170 
615.5171 
615.5172 
615.5141 


Subpart 


5.  Newly  redesignated  §§  615.5132  and 
615.5133  are  revised  to  read  as  follows: 

§  615.5132    Investment  purposes. 
Farm  Credit  Banks,  banks  for 
cooperatives  and  Agricultural  Credit 
Banks  are  authorized  to  hold  eligible 
investments,  listed  under  S  615.5140.  in 
an  amount  not  to  exceed  20  percent  of 
the  total  outstanding  loans  of  such 
banks,  for  the  purposes  of  complying 
with  the  liquidity  reserve  requirement  of 
§  615.5134.  managing  surplus  short-term 
funds,  and  for  reducing  interest  rate  risk 
under  §  615.5135. 

§  615.5133    Investment  management 

The  board  of  directors  of  each  Farm 
Credit  Bank,  bank  for  cooperatives,  or 
Agricultural  Credit  Bank  shall  adopt 
written  policies  regarding  the 
management  of  the  bank's  investments 
that  are  consistent  with  the  Farm  Credit 
Act  of  1971.  Farm  Credit  Administration 
regulations,  and  all  other  applicable 
statutes  and  regulations.  The  board  of 
directors  shall  also  ensure  that  the 
bank's  investments  are  safely  and 
soundly  managed  in  accordance  with 
these  written  policies,  and  that 
appropriate  internal  controls  are  in 
place  to  preclude  investment  actions 
that  undermine  the  solvency  and 
liquidity  of  the  bank.  The  board  of 
directors  shall  not  delegate  its 
responsibility  to  supervise  and  review 
the  investment  practices  of  the  bank. 
The  board  of  directors  of  each  Farm 
Credit  Bank,  bank  for  cooperatives,  or 
Agricultural  Credit  Bank  shall,  on  an 
annual  basis,  review  these  policies,  as 
well  as  the  objectives  and  performance 
of  the  investment  portfolio.  At  a 
minimum,  the  written  policy  should 
address: 

(a)  The  purpose  and  objectives  of  the 
bank's  investment  portfolio; 


(b)  The  liquidity  needs  of  the  bank 
pursuant  to  the  requirements  of 

§  615.5134: 

(c)  Interest  rate  risk  management 
pursuant  to  §  615.5135; 

(d)  Permissible  brokers,  dealers,  and 
institutions  for  investing  bank  funds  and 
limitations  consistent  with  §  615.5140  of 
this  subpart,  and  the  amount  of  funds 
that  shall  be  invested  or  placed  w  ith  any 
broker,  dealer  or  institution; 

(e)  The  size  and  quality  of  the 
investment  portfolio; 

(f)  Risk  diversification  of  the 
investment  portfolio; 

(g)  Delegation  of  authority  to  manage 
bank  investments  to  specific  personnel 
or  committees  and  a  statement  about  the 
extent  of  their  authority  and 
responsibilities: 

(h)  Controls  to  monitor  the 
performance  of  the  bank's  investments 
and  to  prevent  loss,  fraud, 
embezzlement,  and  unauthorized 
investments.  Quarterly  reports  about  the 
performance  of  all  investments  in  the 
portfolio  shall  be  made  to  the  board  of 
directors. 

6.  Sections  615.5134  and  615.5135  are 
added  to  read  as  follows: 

§  615.5134    Liquidity  reserve  requirement. 

(a)  Each  Farm  Credit  Bank,  bank  for 
cooperatives,  and  Agricultural  Credit 
Bank  shall  use  the  eligible  investments 
under  §  615.5140  to  maintain  liquidity 
sufficient  to  fund  50  percent  of  the 
bank's  bonds,  notes,  and  interest  due 
within  the  next  90  days  divided  by  3. 
plus  50  percent  of  the  bank's  discount 
notes  due  within  the  next  30  days. 

(b)  The  liquidity  reserve  requirement 
shall  be  calculated  quarterly,  as  of  the 
last  day  of  the  months  of  March.  June. 
September,  and  December. 

(c)  The  Farm  Credit  Administration 
shall  modify  or  waive  the  liquidity 
reserve  requirement  by  a  resolution  of 
the  Farm  Credit  Administration  Board 
whenever  the  Farm  Credit 
Administration,  determines  in  its  sole 
discretion,  after  consultations  with  the 
Federal  Farm  Credit  Banks  Funding 
Corporation  that  an  emergency  exits.  An 
emergency  shall  be  deemed  to  exist 
whenever  a  financial,  economic, 
agricultural,  or  national  defense  crisis 
impedes  the  normal  access  of  the 
Federal  Farm  Credit  Banks  Funding 
Corporation  to  the  capital  markets. 

§615.5135    Reduction  Of  interest  rate  risk. 

(a)  The  board  of  directors  of  each 
Farm  Credit  Bank,  bank  for 
cooperatives,  and  Agricultural  Credit 
Bank  shall  adopt  an  interest  rate  risk 
management  section  of  an  asset/liability 
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management  policy  which  establishes 
interest  rate  risk  exposure  limits. 

(b)  Each  Farm  Credit  Bank,  bank  for 
cooperatives  and  Agricultural  Credit 
Bank  shall  simulate,  on  quarterly  basis, 
the  impact  that  a  parallel  instantaneous 
and  sustained  200-basis-point  increase 
and  decrease  shift  in  interest  rates 
would  have  on  net  interest  income  and 
market  value  of  equity  during  the  next 
12  months. 

(c)  Each  Farm  Credit  Bank,  bank  for 
cooperatives  and  Agricultural  Credit 
Bank  shall  also  quarterly  simulate  the 
impact  that  a  best  case,  worst  case,  and 
most  likely  projection  of  interest  rale 
changes  would  have  on  net  interest 
income  and  market  value  of  equity 
during  the  next  12  months. 

(d)  Farm  Credit  Banks,  banks  for 
cooperatives  and  Agricultural  Credit 
Banks  are  authorized  to  purchase  and 
bold  the  eligible  investments  listed  in 
§  615  J140  of  this  subpart  in  order  to 
reduce  interest  rate  risk  resulting  from 
the  bank's  normal  lending  operations. 
Prior  to  purchase,  each  bank  shall 
evaluate  in  writing  how  a  proposed 
eligible  investment  will  reduce  its 
interest  rate  risk.  Subsequent  to 
purchase,  the  bank  shall  evaluate  and 
document,  at  least  on  a  quarterly  basis, 
whether  the  investment  has  actually  met 
the  objective  or  reducing  interest  rate 
risk. 

7.  Section  615.5140  is  amended  by 
revising  the  section  heading  and 
paragraph  (a);  redesignating  paragraph 
(b)  as  paragraph  (d):  and  adding  new 
paragraph  (b)  and  (c)  to  read  as  follows: 

§615.5140    EUgiUeinvestmenU  and  risk 
diversification. 

(a)  In  order  to  comply  with 
§§815.5132.  615.5134.  and  615.5135  of 
this  subpart,  each  Farm  Credit  Bank, 
bank  for  cooperatives,  and  Agricultural 
Credit  Bank  is  authorized  to  hold  the 
following  eligible  investments, 
denominated  in  United  States  dollars: 

(1)  Obligations  of  the  United  States 
and  obligations,  other  than  mortgage- 
backed  securities,  issued  and 
guaranteed  as  to  both  principal  and 
interest  by  an  agency  or  instrumentality 
of  the  United  States; 

(2)  Mortgage-backed  securities  issued 
by  or  guaranteed  as  to  both  principal 
and  interest  by  the  Government 
National  Mortgage  Association,  the 
Federal  National  Mortgage  AssociaticAi. 
the  Federal  Home  Loan  Mortgage 
Corporation,  and  the  Federal 
Agricultural  Mortgage  Corporation  not 
to  exceed  30  percent  of  the  bank's 
investment  portfolio,  and  subject  to  the 
following  requirements: 


(i)  The  mortgage-backed  securities 
shall  either  be  backed  by  the  full  faith 
and  credit  of  the  United  States,  or  be 
rated  not  lower  than  AAA  (or 
equivalent)  by  a  nationally  recognized 
credit  rating  service: 

(ii)  The  securities  shall  be  backed  by 
either  adjustable  rate  mortgages,  that 
are  not  convertible  into  fixed-rate 
mortgages,  with  a  12-month  repricing 
mechanism  tied  to  an  index,  or  fixed 
mortgages  with  an  absolute  final 
maturity  of  5  years  at  time  of  purchase; 
and 

(iii)  Stripped  mortgage-backed 
securities  including  Interest  Only  {!0) 
and  Principal  Only  (PO)  classes,  and 
Collateralized  Mortgage  Obligations 
(CMO)  including  Real  Estate  Mortgage 
Investment  Conduits  (REMIC)  are  not 
eligible  investments  for  the  purpose  of 
this  section. 

(3)  Obligations  of  the  International 
Bank  for  R«»construction  and 
Development  (The  W'orid  Bank); 

(4)  Bankers  Acceptances,  not  to 
exceed  30  percent  of  the  bank's  total 
investment  portfolio: 

(5)  Negotiable  certificates  of  deposit 
in  an  amount  not  to  exceed  30  percent  of 
the  bank's  total  investment  portfolio. 
Any  portion  of  a  domestic  or  Yankee 
certificate  of  deposit  that  is  not  insured 
by  either  the  Federal  Deposit  Insurance 
Corporation  or  the  National  Credit 
Union  Administration,  shall  be  held  in  a 
bank  that  maintains  at  least  a  rating  of 
B.  or  its  equivalent  by  a  nationally 
recognized  credit  rating  services. 
Eurodollar  certificates  of  deposit  thai 
are  not  insured  by  the  Federal  or 
national  government  of  the  host  country 
shall  be  held  at  banks  maintaining  a 
rating  of  B  or  better,  and  the  country 
where  the  account  is  located  shall 
receive  an  AAA  rating  (or  equivalent) 
for  political  and  economic  stability  from 
a  nationally  recognized  credit  rating 
service; 

(6)  Federal  funds,  as  defined  in 

§  615.5131(f),  which  shall  not  exceed  30 
percent  of  the  bank's  total  investment 
portfolio; 

(7)  Prime  commercial  paper,  as 
defined  by  §  615.5131(n)  of  this  subpart 
shall  not  exceed  30  percent  of  the  bank's 
total  investment  portfolio,  in  the  event 
that  the  prime  commercial  paper  is 
issued  by  a  corporation  located  outside 
the  United  States,  the  country  where  the 
corporation  is  incorporated  shall 
maintain  a  rating  for  political  and 
economic  stability  of  AAA  or  its 
equivalent  by  a  nationally  recognized 
cnedit  rating  service. 

(8)  Corporate  debt  obligations,  not  to 
exceed  15  percent  of  the  bank's 
investment  portfolio,  that  shall: 


{[)  Maintain  at  least  a  rating  of  AA.  or 
its  equivalent  by  a  nationally  recognized 
credit  rating  service,  and  when 
applicable,  the  foreign  country  where 
the  corporate  debtor  is  incorporated 
shall  maintain  an  AAA  rating  or  its 
equivalent  for  political  and  economic 
stability. 

(ii)  Qualify  as  a  marketable 
investment  ptu^uant  to  (  615.S131(i): 

(iii)  Mature  within  3  years  or  less  from 
the  time  of  purchase: 

(iv)  Not  be  convertible  into  equity 
securities. 

(9)  Repurchase  agreements  of  eligible 
investments  authorized  by  this  section. 
which  have  a  term  of  1  business  day  or 
are  by  a  continuing  contract. 

(10)  Full  faith  and  credit  obligations  of 
any  State,  territory,  or  possession  of  the 
United  States,  or  political  subdivision 
thereof,  including  any  agency, 
corporation,  or  instrumentality  of  any 
State,  territory,  possession,  or  political 
subdivision  thereof,  provided  that  the 
obligations: 

(i)  Maintain  at  least  a  rating  of  A.  or 
the  equivalent,  by  a  nationally 
recognized  credit  rating  service; 

(ii)  Mature  within  10  years  from  the 
date  of  purchase;  and 

(iii)  Qualify  as  marketable 
investments  within  the  meaning  of 
§  615.5131(1]  of  this  subpart 

(11)  Other  investments;  as  authorized 
by  the  Farm  Credit  Administration,  that 
manifest  the  following  characteristics: 

(i)  A  short  maturity; 

(ii)  Qualify  as  a  marketable 
investment  pursuant  to  f  615.5131(i)  of 
this  subpart; 

(iii)  Maintain  a  high  investment  rating 
by  a  nationally  recognized  credit  rating 
service. 

(b)  Except  for  eligible  investments 
covered  by  paragraphs  (a)  (1)  and  (2)  of 
this  section,  each  Farm  Credit  Bank, 
bank  for  cooperatives,  or  Agricultural 
Credit  Bank  shall  not  invest  more  than: 

(1)  Twenty  (20)  percent  of  its  total 
capital  in  eligible  investments  issued  by 
any  single  institution,  issuer,  or  obligor 
which  is  incorporated  in,  or  chartered 
by,  the  United  States,  or  any  State  or 
territory  thereof;  or 

(2)  Ten  (10)  percent  of  its  total  capital 
for  eligible  investments  issued  by  any 
single  institution,  issuer,  or  obligor 
which  is  incorporated  or  chartered 
outside  of  the  United  States. 

.  (c)  Each  Farm  Credit  Bank,  bank  for 
cooperatives,  and  Agricultural  Credit 
Bank  shall  perform  ongoing  evaluations 
of  all  eligible  investments  held  in  its 
portfolio.  Each  bank  shall  support  its 
evaluation  with  the  most  recent  credit 


55712  Federal  Register  /  Vol.  56.  No.  243  /  Wednesday.  December  18.  1991  /  Proposed  Rules 


ratin  i  of  each  investment  by  at  least  one 
natic  nally  recognized  credit  rating 
serv  ce. 

8.  4ewly  redesignated  §  615.5141  is 
revis  ed  to  read  as  follows: 

§  615  5141    Association  InvMtnwnt 
portf  Mos. 

Each  Farm  Credit  Bank  shall  review 
annii  ally  as  of  June  30  of  December  31 
the  i  ivestment  portfolios  of  every 
Federal  land  bank  association, 
prediction  credit  association, 
agricultural  credit  association,  and 
Fede  ral  land  credit  association  in  the 
distr  ct.  Associations  are  authorized  to 
hold  eligible  investments  pursuant  to 
§  611 .5140  as  authorized  by  the  Farm 
Crecit  Bank.  Each  Farm  Credit  Bank 
shall  assist  the  associations  in  managing 
their  investment  portfolios  to  reduce 
inter  8st  rate  risk  and  to  invest  surplus 
shor  -term  funds. 

9.  \  new  §  615.5142  is  added  to  read 
as  follows: 

§613,5142    Disposal  Of  IrwUgibI* 
invw  tmants. 

Any  Farm  Credit  Bank,  bank  for 
cooperatives,  or  Agricultural  Credit 
BanI :  that  holds  investments  that  are  not 
in  c(  mpliance  with  §  615.5140  shall 
disp  )se  of  such  investments  within  6 
mon  hs  of  the  effective  date  of  the  final 
regu  ation  ufnless  the  director  of  the 
Offii  ;e  of  Examination  approves  in 
writ  ng  a  comprehensive  written  plan  to 
com  )ly  with  §  615.5140.  The  Office  of 
Exai  fiination  shall  consider  whether  the 
prof  osed  plan  will  enable  the  bank  to 
disp3se  of  impermissible  investments 
within  a  reasonable  period  of  time, 
without  a  substantial  loss  to  the 
earn  ings  or  capital  of  the  bank. 

11.  The  heading  for  subpart  F  is 
revi  led  to  read  as  follows: 

Sub  Mil  F— Property  and  Other 
lnv<  stments 

i: .  A  new  §  615.5173  is  added  to  read 
as  fi  tUows: 

§61(.5173    Stodt  Of  ttM  Ftdsral 
Agripultursi  Mortgage  Corporation. 

B  inks  and  associations  of  the  Farm 
Crei  lit  System  are  authorized  to 
pun  hase  and  hold  Class  B  common 
stock  of  the  Federal  Agricultural 
Moftgage  Corporation  pursuant  to 
section  8.4  of  the  Farm  Credit  Act. 

D  ited:  December  11, 1991. 
Citf  is  M.  Ander«oa. 

Seci  vtary.  Farm  Credit  Administration  Board. 
|FR  Doc.  91-30015  Filed  12-17-91;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

(Regulations  No.  4] 

RIN096O-AC06 

Federal  Oid-Age,  Survivors,  and 
Disal}llity  Insurance;  Determining 
Disalillity  and  Blindness;  Revision  of 
Part  A  and  Part  B  of  the  Listing  of 
Impairments;  Endocrine,  and  Multiple 
Body  Systems;  Immune  System 

AOENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Proposed  rules. 

SUNHMARY:  We  are  proposing,  in  the 
Listing  of  Impairments  in  appendix  1  of 
20  CFR  part  404,  subpart  P,  to  establish  a 
new  listing  section  called  "Immune 
System"  that  will  include  up-to-date 
criteria  for  evaluation  of  connective 
tissue  diseases,  which  are  now 
contained  in  the  "Multiple  Body 
Systems"  listing,  and  to  establish  a 
listing  for  the  evaluation  of  human 
immunodeficiency  virus  (HIV)  infection. 
'We  also  propose  to  move  the  adult 
listing  for  obesity  from  the  "Multiple 
Body  Systems"  to  the  "Endocrine 
System"  listing,  and  to  change  the  name 
of  the  "Endocrine  System"  listing  to 
"Endocrine  System  and  Obesity."  The 
criteria  we  propose  to  add  describe 
disorders  that  are  severe  enough  to 
prevent  a  person  from  performing  any 
gainful  activity,  or  in  the  case  of  a  child 
under  age  18,  disorders  which  are  severe 
enough  to  prevent  a  child  from 
functioning  independently, 
appropriately,  and  effectively  in  an  age- 
appropriate  manner.  The  Supplemental 
Security  Income  program  references  the 
listings. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  February  18. 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration,  3-B-4  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Martin  ).  Sussman.  Legal  Assistant. 
Office  of  Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
{301)965-1758. 

SUPFI^MENTARY  INFORMATION: 

Medical  criteria  for  evaluating 
disability  and  blindness  are  found  in  the 
Listing  of  Impairments  in  appendix  1  of 
subpart  P  of  Regulations  part  404.  The 
Listing  of  Impairments  includes 
examples  of  the  most  commonly 
occurring  medical  conditions  for  persons 
who  file  applications  for  disability 
benefits.  It  describes,  for  each  of  13 
major  body  systems,  impairments  that 
are  considered  severe  enough  to  prevent 
an  adult  from  engaging  in  substantial 
gainful  activity,  or  in  the  case  of 
children  under  the  age  of  18.  examples 
of  impairments  that  are  severe  enough 
to  prevent  a  child  from  functioning 
independently,  appropriately,  and 
effectively  in  an  age-appropriate 
manner.  To  establish  disability  under 
the  Social  Security  Act,  the  evidence 
iQUst  show  that  the  impairment  is 
expected  to  result  in  death  or  has  lasted 
or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months.  Most  of  the  listed  impairments 
are  permanent  or  are  expected  to  result 
in  death;  in  some  instances,  a  specific 
durational  requirement  is  a  part  of  the 
medical  criteria  for  the  impairment  (in 
addition  to  the  12-month  duration 
requirement  that  applies  to  all 
impairments). 

The  Listing  of  Impairments  is 
incorporated  into  the  regulations  as 
appendix  1  to  subpart  P  of  part  404  of 
title  20  of  the  Code  of  Federal 
Regulations.  This  appendix  is  divided 
into  two  parts,  part  A  and  part  B.  The 
criteria  in  part  A  apply  to  evaluating 
impairments  of  adults  but  may,  in  some 
cases,  be  appropriate  for  evaluating 
impairments  in  children  under  age  18. 
Part  B  contains  medical  criteria  for  the 
evaluation  of  impairments  in  children 
under  age  18  where  criteria  in  Part  A  do 
not  give  appropriate  consideration  to  the 
particular  effects  of  the  disease 
processes  in  childhood.  Where  part  A 
criteria  are  also  repeated  in  part  B.  our 
intent  is  to  eliminate  any  question  about 
their  application  to  children.  In 
evaluating  disability  for  a  child  under 
age  18.  part  B  is  used  first.  If  the  medical 
criteria  in  part  B  do  not  apply,  then  the 
medical  criteria  in  part  A  are  used.  An 
attempt  has  been  made  to  maintain  in 
part  B.  a  structural  and  content 
relationship  with  part  A  counterparts  to 
the  extent  possible  (see  §§  404.1525  and 
416.925.) 
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The  Listing  of  Impairments  was 
revised  on  December  6. 1985  (50  FR 
50068).  At  that  time,  as  a  result  of 
expanded  medical  advancements  in 
disability  evaluation  and  treatment  and 
our  program  experience,  we  indicated 
that  the  listings  should  be  reviewed 
periodically  and  updated  and. 
accordingly,  termination  dates  for  the 
listings  ranging  from  four  to  eight  years 
were  specifieci  The  current  "Multiple 
Body  Systems"  listings  are  scheduled  to 
expire  on  December  6. 1993.  We  are  now 
proposing  to  £:reate  a  new  "Immune 
System"  listing  in  both  part  A  and  part  B 
to  provide  functionally  relevant  criteria 
for  evaluation  of  connective  tissues 
dJsRases.  and  to  add  a  listing  for  human 
immunodeficiency  virus  (HIV)  infection 
(including  acquired  immunodeficiency 
syndrome  (AIDS)).  We  are  also 
proposing  to  make  them  effective  for 
five  years  after  the  revisions  are 
published  as  final  rules.  The  listing  for 
obesity  will  also  be  revised  and  moved 
from  the  "Multiple  Body  Systems" 
listing  to  the  "Endocrine  System"  listing 
w  hich  will  be  renamed  "Endocrine 
System  and  Obesity."  We  also  are 
proposing  to  remove  the  "Multiple  Body 
Systems"  listing  for  adults.  We  are 
retaining  the  "Multiple  Body  Systems" 
listing  for  children,  and  are  proposing  to 
make  it  effective  for  five  years  after  the 
revisions  are  published  as  final  rules. 

The  proposed  revisions  to  the 
connective  tissue  diseases  were 
developed  with  the  assistance  of 
representatives  from  professional 
groups,  including  the  American  College 
of  Physicians,  the  American 
Rheumatism  Association,  the  Arthritis 
Foundation,  the  Lupus  Research 
Institute,  the  American  Society  of 
Internal  Medicine,  and  Federal  and 
State  representatives  with  expertise  in 
the  evaluation  of  connective  tissue 
impairment  disability  claims.  In 
addition,  in  developing  the  proposed 
Part  B  criteria  for  children,  the  Social 
Security  Administration  secured  further 
assistance  from  medical  consultants 
with  expertise  in  these  areas. 

The  proposed  listings  for  HIV 
infection  were  developed  with  the 
assistance  of  various  professional 
organizations,  including  the  Public 
Health  Service's  Centers  for  Disease 
Control,  the  Johns  Hopkins  Hospital,  the 
State  of  Maryland  AIDS  Administration, 
the  Department  of  Veterans  Affairs,  and 
Federal  representatives  with  expertise 
in  the  evaluation  of  HIV  infection 
claims. 

Human  Immunodeficiency  Virus  (HIV) 
Infections 

The  Social  Security  Administration 
began  receiving  disability  claims  from 


individuals  infected  with  the  AIDS  virus 
shortly  after  AIDS  was  first  identified  in 
the  United  States.  In  1981.  the  Centers 
for  Disease  Control  defined  AIDS  based 
on  a  variety  of  diseases  that 
encompassed  the  most  severe 
manifestations  observed  in  infected 
individuals.  Because  so  little  was  known 
in  this  country  about  the  disease  beyond 
the  work  of  the  Centers  for  Disease 
Control,  the  Social  Security 
Administration  utilized  the  Centers  for 
Disease  Control's  epidemiological 
definition  of  AIDS  in  developing  our 
initial  guidelines  for  determining 
disability  in  people  with  AIDS.  These 
guidelines  provided  that  an  individual 
(1)  with  a  confirmed  diagnosis  of  AIDS. 
as  manifested  by  one  or  more  of  the 
conditions  identified  by  the  Centers  for 
Disease  Control.  (2)  who  is  not  working 
and  (3)  meets  the  other  nonmedical 
requirements  for  entitlement,  would  be 
found  to  have  an  impairment  of  listing- 
level  severity  and.  therefore,  be  disabled 
for  Social  Security  purposes. 

However,  the  Centers  for  Disease 
Control  and  the  Social  Security 
Administration  view  AIDS  (and  other 
manifestations  of  HIV  infection)  from 
different  perspectives.  The  CDC  defines 
AIDS  for  health  purposes  to  enhance 
their  capability  for  activities  such  as: 
Disease  reporting  and  surveillance; 
epidemiologic  studies:  prevention  and 
control  activities:  and  public  health 
policy  and  planning.  This  definition  is 
intended  to  include  severe  illness  and 
those  infections  with  a  poorer  prognosis 
but  not  to  be  used  to  determine  whether 
any  statutory  or  legal  requirements  for 
disability  are  met.  The  Social  Security 
Administration  must  determine  whether 
the  impairment  is  severe  enough  to 
prevent  an  individual  from  engaging  in 
any  substantial  gainful  activity  for  a 
prescribed  period  of  time.  Therefore,  the 
CDC  definition  of  AIDS  should  not  be 
linked  to  SSA's  determination  of 
disability. 

In  the  initial  years  of  AIDS  research 
(when  even  the  etiology  of  the  disease 
was  not  known)  we  had  no  alternative 
but  to  rely  on  the  Centers  for  Disease 
Control's  definition  of  AIDS,  one  of  this 
country's  major  sources  of  information 
on  the  infection.  With  the  knowledge  we 
derived  from  adjudicating  disability 
cases  in  which  AIDS  was  alleged  and 
the  growing  body  of  medical  and 
scientific  information,  we  were  able  to 
update  and  expand  our  instructions. 
Since  then,  we  have  continued  to  update 
and  refine  our  instructions  to  reflect  the 
escalating  array  of  information 
available  on  the  manifestations  of  HIV 
infection.  Recognizing  that  our  basic  role 
differs  from  that  of  CDC.  we  have  not 


been  restricted  by  or  tied  to  their 
definition  of  AIDS  for  evaluating 
disability  claims. 

For  instance,  as  early  as  1983. 
clinicians  identified  a  syndrome  that  for 
a  time  was  known  as  AIDS-Related 
Complex  (ARC).  The  Social  security 
Administration  then  issued  guidelines 
clarifying  that  the  evaluation  of 
disability  was  not  limited  to  the  Centers 
for  Disease  Control's  definition  of  AIDS: 
that  AIDS/ ARC  claimants,  like  all 
disability  claimants,  must  be  evaluated 
on  a  case-by-case  basis  and  that  an 
individual  need  not  have  full-blown 
AIDS  to  be  found  disabled. 

Adjudicators  were  instructed  that 
individuals  who  have  evidence  of 
immune  system  dysfunction,  but  do  not 
have  a  confirmed  diagnosis  of  AIDS, 
should  not  automatically  be  assumed  to 
have  an  impairment  which  is  not  of 
listing-level  severity.  Rather,  as  with 
any  medically  determinable  impairment, 
the  assessment  of  severity  must  take 
into  account  all  signs,  symptoms,  and 
laboratory  findings,  not  only  those  listed 
in  our  criteria.  If  the  listings  were  still 
not  equalled  in  severity,  adjudicators 
were  instructed  to  follow  the  full 
sequential  evaluation  process.  The 
adjudicator  would  proceed  to  assess  the 
claimant's  residual  functional  capacity 
and.  based  on  that  assessment, 
determine  if  the  individual  retained  the 
capacity  to  perform  past  relevant  work 
or.  if  not,  the  capacity  to  do  any  other 
work  considering  age.  edacation.  and 
work  experience. 

As  more  information  about  HIV 
infection  became  available  and  as  we 
increased  our  adjudicative  experience,  it 
became  apparent  that  HIV  infection  was 
being  manifested  by  severe  impairments 
that  were  not  encompassed  in  the 
Centers  for  Disease  Control's  criteria.  By 
1987,  the  Social  Security  Administration 
issued  instructions  that  provided 
specific  criteria  beyond  those  covered  in 
the  Centers  for  Disease  Control's 
definition  for  our  use  in  evaluating 
whether  a  claimant's  impairment{8)  is  at 
listing-level  severity. 

Additionally,  we  have  recently 
revised  and  reissued  our  HIV  criteria  to 
reformat  the  opportunistic  infections  by 
type  (e.g.,  viral,  fungal,  bacterial, 
protozoan,  etc.).  thereby  making  the 
criteria  easier  to  apply,  to  include 
additional  criteria  to  take  into  account 
the  clinical  manifestations  and  course  of 
the  disease  in  women  and  children,  and 
to  reflect  recent  data  on  the  correlation 
of  absolute  CD4  lymphocyte  counts  and 
the  percentage  of  total  lymphocytes.  We 
have  also  realigned  and  added  certain 
manifestations  of  HIV  infection  which 
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whe  1  paired  with  functional  restrictions 
resu  I  in  listing-level  severity. 

Tl  e  proposed  part  A  listing,  like  our 
exis  ing  instructions,  recognizes  that 
HIV  infection  can  manifest  itself 
diffe  rently  in  women  than  in  men. 
Thei  efore,  the  proposed  listing  states 
that  it  is  important  when  reviewing  the 
clair  1  of  a  woman  with  HIV  infection 
that  gynecological  problems  be 
cons  idered  in  assessing  the  degree  of 
funcional  impairment.  The  proposed 
part  B  listing,  like  our  existing 
insti  actions,  recognizes  that  the  disease 
proc  Bss  may  also  manifest  itself 
diffe  rently  in  younger  children  (i.e.. 
und(  r  age  13)  as  compared  to  older 
chil(  ren  (i.e.,  age  13  and  over). 

Tl  us.  the  HIV  infection  listings 
inch  ded  in  this  proposed  rule  set  out 
our  (rocedures  for  determining  whether 
an  I  IV-positive  claimant's  impairments 
are  ( if  listing-level  severity.  To  enable  us 
to  issue  timely  revisions  as  the 
kno'  vledge  of  the  HIV  disease  process 
has  'volved.  the  Social  Security 
Adn  linistration  has  published  HIV 
critt  ria  in  the  past  in  procedural 
insti  uctions.  In  1987.  we  published  in  the 
Fedi  )ral  Register  our  intent  to  publish  a 
proj  osed  listing  for  AIDS/HIV  infection. 
Thii  proposed  listing  provides  the  public 
wit!  the  opportunity  to  comment 
fom  lally  on  our  HIV  criteria. 

R  jgulatory  changes  cannot  be  made 
out!  ide  the  Administrative  Procedure 
Act  process  even  if  they  broaden 
coverage.  Timely  updates  to  these 
regi  lations  will  be  particularly  critical 
give  n  the  rapidly  evolving  nature  of  the 
HIV  disease  complex.  Therefore,  we 
reqi  est  specific  suggestions  from  the 
pub  ic  on  alternatives  consistent  with 
the  Administration  Procedure  Act  to 
ena  )le  us  to  issue  timely  updates  to  the 
listi  ig  for  HIV  infection. 

Ii  the  past,  there  has  been  some 
mis  mderstanding  of  our  disability 
gui(  elines  for  evaluating  HIV  claims. 
We  would  like  to  clarify  for  the  public 
tha  all  our  disability  rules  apply  to  HIV 
infe  ction  cases  in  the  same  way  as  they 
do  vith  other  cases.  Just  like  any  other 
impairment,  all  of  the  symptoms 
(im  luding  pain),  signs,  and  laboratory 
rin(  ings.  as  well  as  the  effects  of 
melication  on  the  ability  to  function,  are 
eva  luated  on  a  case-by-case  basis  to 
detsrmine  if  an  HIV-positive  adult  is 
abl  e  to  engage  in  substantial  gainful 
acttvity  (or  in  the  case  of  a  child,  able  to 
engage  in  age-appropriate  activities).  In 
addition,  it  is  important  to  understand 
that  the  full  sequential  evaluation 
process  is  applied  when  adjudicating 
•   clams  from  these  individuals. 
1 1nder  the  sequential  evaluation 
pn  cess,  if  the  medical  evidence  shows 
th<  t  a  person  meets  the  listing  criteria 


(or.  as  determined  by  a  program 
physician,  has  other  infections  or 
diseases  which  are  equivalent  in 
severity  to  the  listings),  is  not  working 
and  meets  the  other  nonmedical 
requirements  for  entitlement,  he  or  she 
will  be  determined  to  be  disabled.  If  the 
person  has  manifestations  of  HIV 
infection  that  are  not  specifically 
included  in  or  equivalent  in  severity  to 
the  listings  criteria,  then  we  again 
evaluate  all  of  his  or  her  signs, 
symptoms,  and  laboratory  findings  to 
determine  the  person's  capacity  to 
engage  in  substantial  gainful  activity  (or. 
in  the  case  of  a  child,  to  perform  age- 
appropriate  activities).  For  adults,  we 
assess  their  residual  functional  capacity 
and.  based  on  that  assessment, 
determine  whether  the  claimant  retains 
the  capacity  to  perform  past  relevant 
work.  or.  if  not,  whether  the  claimant 
retains  the  capacity  to  perform  any 
other  work  considering  his  or  her  age, 
education,  and  work  experience.  If  not. 
the  adult  is  disabled  for  Social  Security 
purposes.  For  children,  we  individually 
assess  their  ability  to  function  to 
determine  whether  there  is  a  substantial 
reduction  in  their  ability  to  function 
independently,  appropriately,  and 
effectively  in  an  age-appropriate 
manner.  If  so.  the  child  is  disabled  for 
Social  Security  purposes. 

These  regulations  do  not  address  our 
presumptive  disability  criteria  for  HIV 
infected  claimants.  The  Act  authorizes 
the  Secretary  to  make  presumptive 
disability  (and  presumptive  blindness) 
decisions  which  permit  up  to  6  months 
of  payments  for  individuals  applying  for 
Supplemental  Security  Income  disability 
benefits  before  a  formal  determination 
is  made  on  whether  the  individual  is 
disabled.  In  accordance  with  20  CFR 
416.933.  we  make  presumptive  disability 
decisions  when  the  available  evidence 
reflects  a  high  degree  of  probability  that 
the  individual  will  be  found  disabled 
and  he  or  she  meets  the  nonmedical 
eligibility  requirements.  As  a  result, 
presumptive  disability  provides  a 
mechanism  to  provide  expedited 
payments  to  some  needy  individuals 
who  file  for  Supplemental  Security 
Income  benefits. 

In  the  case  of  readily  observable 
impairments  (e.g.,  amputation  of 
extremities),  we  make  presumptive 
disability  decisions  without  medical 
evidence.  Social  Security's  field  office 
employees,  who  are  not  trained 
disability  adjudicators,  are  authorized  to 
make  presumptive  disability 
determinations  for  these  impairments 
which  are  listed  in  20  CFR  416.934. 

For  any  impairment  not  included  in 
the  list  at  S  416.934  a  presumptive 
disability  decision  must  be  based  on 


medical  evidence  or  other  information 
which,  though  not  sufficient  for  a  formal 
determination  of  disability,  is  sufficient 
to  determine  that  there  is  a  high  degree 
of  probability  that  the  individual  is 
disabled.  Presumptive  disability 
decisions  in  these  cases  are  made  by 
trained  disability  adjudicators  who  are 
employed  by  the  State  Disability 
Determination  Services  (these  agencies 
make  the  formal  disability 
determinations).  These  presumptive 
disability  decisions  can  be  made  at  any 
point  in  processing  a  Supplemental 
Security  Income  claim  when  the 
available  evidence  shows  a  high 
probability  of  allowance. 

The  above  procedures  have  enabled 
the  Social  Security  Administration  to 
provide  presumptive  disability 
payments  to  a  substantial  portion  of 
both  AIDS  and  HIV  symptomatic 
claimants.  Despite  the  progress  made 
thus  far,  we  recognize  that  further 
improvements  are  still  possible.  As  a 
result,  we  are  today  publishing 
elsewhere  in  the  Federal  Register  a 
regulatory  package,  and  formulating 
administrative  procedures,  to  ensure 
that  eligibility  for  presumptive  disability 
payments  is  routinely  considered  for 
every  HIV-infected  claimant. 

Other  Immune  System  Listings 

The  basic  concept  of  the  proposed 
revisions  to  other  immune  system 
listings  in  sections  14.00  and  114.00  is  to 
deemphasize  disease  labeling  or 
diagnosis,  and  place  more  emphasis  on 
the  functional  aspects  of  impairments  on 
a  person's  ability  to  work  or,  in  the  case 
of  children  under  age  18.  on  their  ability 
to  grow,  develop,  and  mature  within 
acceptable  age-appropriate  norms. 

The  proposed  listing  criteria  in  section 
14.00  include  some  listing  criteria 
currently  included  under  the  "Multiple 
Body  Systems"  (10.00).  Hansen's  disease 
(leprosy)  has  been  deleted  because  of  its 
rarity  in  the  Western  Hemisphere. 
Listing  110.09,  Immune  deficiency 
disease,  currently  under  the  "Multiple 
Body  Systems"  will  also  be  incorporated 
under  114.00.  "Immune  System." 

Endocrine  System  and  Obesity 

We  are  also  proposing  to  revise  the 
adult  listing  for  obesity  and  move  it  from 
the  Multiple  Body  Systems  section 
(10.00)  to  the  Endocrine  System  section 
(9.00).  The  latter  is  being  renamed 
"Endocrine  System  and  Obesity." 
Therefore,  all  listings  currently  under 
10.00,  "Multiple  Body  Systems,"  will  be 
placed  either  under  14.00,  "Immune 
System."  or  9.00.  "Endocrine  System  and 
Obesity." 
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We  are  asking  individuals  who  are 
experts  to  review  the  Endocrine  System 
criteria.  The  criteria  for  evaluating 
obesity  will  be  reviewed  by  these 
experts  and  any  further  revisions  to  the 
obesity  listing  will  be  made  after 
receiving  the  individuals' 
recommendations. 

Following  is  a  summary  of  the 
proposed  changes  in  each  of  the  body 
system  listings  being  revised,  including 
changes  in  the  prefaces  that  introduce 
each  section  and  that  explain  how  the 
listing  criteria  are  used  in  connection 
with  the  specific  body  system. 

Revisions  to  Part  A  of  Appendix  I 

9.00  Endocrine  System  and  Obesity 

We  proposed  to  move  the  listing  for 
obesity,  which  is  currently  Listing  10.10 
in  the  Multiple  Body  Systems  section,  to 
the  Endocrine  System,  which  we 
propose  to  rename  "Endocrine  System 
and  Obesity."  The  listing  for  obesity 
would  be  established  as  Listing  9.09. 

Proposed  section  9.00  is  an 
introduction  to  the  listings  for  endocrine 
and  obesity  disorders.  This  section  has 
been  revised  to  include  a  discussion  of 
how  we  approach  the  evaluation  of 
extreme  obesity.  The  proposed  revisions 
to  the  introduction  and  the  listing  for 
obesity  arc  based  on  our  experience  in 
evaluating  cases  of  extreme  obesity. 

9.01  Cates^ory  of  Impairments, 
Endocrine  System  and  Obesity 

We  propose  to  change  the  heading  of 
9.01  from  "Category  of  Impairments, 
Endocrine  System"  to  "Category  of 
Impairments.  Endocrine  System  and 
Obesity"  to  reflect  the  addition  of  the 
obesity  section  to  this  listing. 

9.09    Obesity 

We  are  proposing  that  the  current 
listing  for  obesity  (10.10)  be  renumbered 
9.09.  We  are  also  clarifying  the  rules 
based  on  questions  we  have  received 
over  the  years.  Hence,  we  are  also 
proposing  that  section  9.09A  (now 
lO.lOA)  will  be  revised  to  clarify  that  the 
pain,  limitation  of  motion,  and  evidence 
or  arthritis  must  be  in  the  same  joint  or 
in  the  spine. 

14.00    Immune  System 

We  propose  to  delete  the  text  and 
reserve  the  entry  for  section  10.00  of 
part  A  of  the  listings,  and  to  establish  a 
new  section  14.00,  "Immune  System." 
Section  10.00  currently  includes 
impairments  that  involve  multiple  body 
systems:  certain  connective  tissue 
disorders,  Hansen's  disease  (leprosy), 
and  obesity.  We  propose  to  update, 
expand,  and  move  the  criteria  for 
connective  tissue  disorders  to  the  new 


section  14.00.  "Immune  System."  We 
propose  to  delete  Hansen's  disease 
because  it  is  almost  nonexistent  in  the 
Western  Hemisphere.  We  are  also 
proposing  to  amend  and  move  obesity  to 
the  Endocrine  System  as  Listing  9.09. 
and  to  rename  that  section  "Endocrinp 
System  and  Obesity."  Therefore,  we 
propose  to  reserve  section  10.00  without 
text.  (We  are  retaining  section  110.00  of 
part  B.  because  it  contains  listings  for 
Down  syndrome  and  other  congeni'.al. 
hereditary,  and  acquired  multiple  body 
system  disorders.) 

In  section  14.00.  we  propose  to  expand 
the  criteria  for  connective  tissue 
disorders  to  include  criteria  for 
polymyositis/dermatomyositis  and 
undifferentiated  connective  tissue 
disorder.  We  also  propose  to  provide 
criteria  for  other  immune  system 
disorders  to  include  immunoglobulin 
deficiency  syndrome  or  deficiencies  of 
cell-mediated  immunity,  and  HIV 
infection. 

Sections  14.00A-C  describe 
impairments  of  the  immune  system. 
Section  14.00D  introduces  the  subject  of 
HIV  infection  and  lists  some  of  the 
information  that  is  important  in 
documenting  and  evaluating  the  disease. 
In  this  section  we  explain  what  is 
acceptable  evidence  of  HIV  infection 
and  when  it  is  needed. 

We  recognize  that  the  disease  can 
manifest  itself  differently,  and  for  that 
reason,  we  have  included  a  discussion 
in  14.00D  on  evaluation  of  HIV  infection 
in  women.  We  also  discuss  the  need  to 
evaluate  the  impact  of  all  impairments, 
as  well  as  the  impact  of  therapy,  in  the 
HIV-infected  individual. 

We  also  explain  that  some  HIV- 
infected  individuals  may  have 
impairments  that  are  less  than  listing- 
level  severity,  but  that  may  still  be 
disabling.  Evaluation  of  these 
individuals  should  proceed  through  the 
final  steps  of  the  sequential  evaluation 
process. 

We  propose  to  include  all  of  this 
information  in  the  introduction  to  the 
listing  (rather  than  limiting  the 
discussion  to  the  preamble)  to  provide 
specific  guidance  to  adjudicators  on 
these  issues  pertinent  to  evaluating 
individuals  with  HIV  infection. 

14.01  Cateifory  of  Impairments. 
Immune  System 

14.02  Systemic  Lupus  Erythematosus 

We  propose  to  move  the  current 
Listing  10.04  to  section  14.00.  renumber  it 
as  14.02.  and  change  the  title  from 
"Disseminated  lupus  erythematosus"  to 
Systemic  lupus  erythematosus"  to 
conform  to  the  current  nomenclature  for 
this  disease.  We  propose  to  expand  and 


revise  the  criteria  to  focus  on  and 
delineate  severe  functional  loss.  We 
also  propose  to  remove  the  requirement 
that  this  disorder  be  es'ablished  by  a 
positive  Lupus  Erjthematosus  (LF.) 
prepanilion  or  biopsy  or  positive  Anli- 
Nuilear  Antibody  (ANA)  test  in  fu\or  of 
the  currently  accepted  1982  criteria  of 
the  American  Rheumatism  Association 
for  classification  of  this  disease  cited  in 
proposed  14.00C1.  The  proposed  Listing 
14.02A  describes  disability  resulting 
from  failure  in  a  single  organ  or  body 
system,  whereas  the  proposed  Listing 
14.02B  describes  disability  resulting 
from  functional  loss  of  lesser  severity 
than  in  14.02A  in  two  or  more  organs  or 
body  systems  associated  with  severe 
constitutional  symptoms  and  signs. 

14.03  Systemic  Vasculitis 

We  propose  to  move  the  current 
listing  10.03  to  section  14.00.  renumber  it 
as  14.03.  and  change  the  title  from 
"Polyarteritis  or  periarteritis  nodosa"  to 
"Systemic  viisculitis"  to  correspond  with 
currently  accepted  medical 
nomenclature.  We  also  propose  to 
expand  this  listing  to  emphasize  the 
spectrum  of  vasculitic/arteritic 
syndromes  that  can  lead  to  work-related 
functional  limitations.  These  syndromes 
include  classical  polyarteritis  nodosa, 
aortic  arch  arteritis,  giant  cell  arteritis. 
Wegener's  granulomatosis,  and 
vasculitis  associated  with  other 
connective  tissue  disorders. 

14.04  Systemic  Sclerosis  and 
Scleroderma 

We  propose  to  move  the  current 
Listing  10.05  to  section  14.00.  renumber  it 
as  14.04.  and  change  the  title  from 
"Scleroderma  or  progressive  systemic 
sclerosis  "  to  "Systemic  sclerosis  and 
scleroderma."  We  propose  to  delete  the 
term  "progressive"  from  the  title 
because  it  is  redundant.  The  criteria  in 
proposed  Listing  14.04  describe  systemic 
disease  of  severity  that  precludes 
performance  of  work-related  activity  for 
the  requisite  duration.  The  proposed 
criteria  provide  greater  specificity  in 
describing  listing-level  severity  in  the 
extremities  and  target  organs  (i.e..  lungs, 
heart,  and  kidneys). 

14.0o     Polymyositis  or  Dermatomyositis 

The  current  listings  do  not  include 
polymyositis  or  dermatomyositis.  We 
{Propose  to  add  this  listing  to  recognize 
the  potential  for  a  disabling  work- 
related  functional  deficit  in  some 
patients  with  chronic  refractory 
myopathy. 
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14.06 
Tissue 


Undifferentiated  Connective 
Disease 
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We  iropose  to  add  an 
undiff€  rentiated  connective  tissue 
diseas(  listing  because  some  individuals 
can  be  disabled  by  connective  tissue 
diseasi  that  cannot  be  classified  with  an 
exact  c  iagnosis.  Since  work-related 
functiofial  limitation  does  not  depend 
upon  tl  e  medical  diagnostic  label  but 
rather  he  limiting  effects  of  the 
impairment  on  an  individual,  this 
categoi  y  was  included. 

14.07  fmmunoglobu/in  Deficiency 
Syndrc  me 

We  I  ropuse  to  add  this  listing  to 
providi  (  criteria  to  evaluate 
immun  jglobulin  deficiency  syndromes 
and  de  iciencies  of  cell-mediated 
immun  ty. 

14.08  Human  Immunodeficiency  Virus 
(HIV) ,  nfection 

We  I  roposed  to  add  a  regulatory 
listing  or  HIV  infection.  The  purpose  of 
this  pmposal  is  to  place  in  regulations 
our  crii  eria  for  HIV  infection.  This  will 
ensure  that  the  public  is  aware  of  our 
crileris  and  has  the  opportunity  for 
formal  input  regarding  how  these  claims 
are  ad  udicated  at  the  listings  stage  of 
our  se(  uential  evaluation  process. 

Undi  ir  these  proposed  listings,  we 
have  ii  eluded  a  range  of  opportunistic 
diseas  is,  cancers,  and  conditions  that 
are  inc  icafive  of  listing-level  severity  in 
an  HI\  -infected  individual.  Those 
diseasi  is  which  are  considered 
indicative  of  severe  HIV  infection 
withoi  t  documentation  of  the  HIV  are 
listed  Irst  (14.08A).  In  14.08B-L  listed 
diseas  !8  are  grouped  by  type  (e.g.. 
fungal,  bacterial,  viral,  protozoan)  for 
ease  o  reference.  Diseases/conditions 
which  naust  be  evaluated  in  conjunction 
wi'.h  a  1  assessment  of  the  HIV-infected 
indivic  ual's  functional  limitations  are 
listed  i  n  14.08M.  We  have  included 
explar  atory  material  on  the  functional 
criteria  i  used  in  14.08  in  the  preface  to 
the  HI  /  infection  listing. 

Revisi  rns  to  Part  B  of  Appendix  1 
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deficiency  disease"  to  "Congenital 
immune  deficiency  disease." 

The  criteria  for  congenital  immune 
system  disorders  have  been  described  in 
section  114.00B  with  greater  specificity 
regarding  target  organ  effects  and 
requisite  frequency  of  severe  infections. 

Proposed  section  114.000  introduces 
the  childhood  HIV  listings  and  lists 
some  of  the  information  that  is 
important  in  documenting  and 
evaluating  the  disease.  In  this  section 
we  explain  what  is  acceptable  evidence 
of  HIV  infection  and  when  it  is  needed, 
including  a  specific  discussion  of 
acceptable  evidence  of  infection  in 
children  under  15  months  of  age. 

We  recognize  that  the  disease  can 
manifest  itself  differently  in  younger 
children,  and  for  that  reason,  we  have 
included  in  114.00C  a  discussion  of  HIV 
infection  in  children.  We  also  discuss 
the  need  to  evaluate  the  impact  of  all 
impairments,  as  well  as  the  impact  of 
therapy,  in  the  HIV-infected  child. 

We  also  explain  that  some  HIV- 
infected  children  may  have  impairments 
that  are  less  than  listings-level  severity, 
but  that  may  still  be  disabling. 
Evaluation  of  these  individuals  should 
proceed  through  the  steps  of  the 
sequential  evaluation  process  including 
an  individualized  functional  assessment. 

We  have  included  all  of  this 
information  in  the  introduction  to  the 
listing  (rather  than  limiting  the 
discussion  to  the  preamble)  to  provide 
specific  guidance  to  adjudicators  on 
these  issues  pertinent  to  evaluating 
children  with  HIV  infection. 

114.09    Human  Immunodeficiency 
Virus  (HIV)  Infection 

We  are  proposing  to  add  a  new 
childhood  listing  for  HIV  infection.  A 
separate  listing  is  necessary  for  children 
because  children  with  HIV  infection 
differ  from  adults  in  the  mode  of 
infection,  clinical  manifestation,  and 
course  of  the  disease.  Younger  children 
may  acquire  infection  from  the  mother 
or  from  transfusion  of  contaminated 
blood  or  blood  products  (such  as 
coagulation  factors).  Rarely,  children 
may  become  infected  as  a  result  of 
sexual  abuse.  In  addition,  sur\'ival  times 
are  shorter  for  children  infected  during 
gestation,  delivery,  or  during  the 
postpartum  period  compared  to  older 
children  and  adults.  Older  children 
(adolescents)  may  become  infected  from 
contaminated  blood  or  blood  products 
or  due  to  behaviors  such  as  intravenous 
drug  use  and  unprotected  sexual 
relations.  The  course  and  spectrum  of 
disease  in  children  aged  13  and  older 
generally  are  similar  to  that  of  adults. 

The  childhood  listing  reflects  that, 
although  in  children  as  well  as  adults. 


CD4  {T4  lymphocyte)  counts  decrease  as 
disease  progresses,  infants  and  young 
children  have  much  higher  CD4  counts 
than  adults.  Even  with  serious 
opportunistic  infection,  young  children 
can  have  CD4  counts  which  would  fall 
within  the  normal  range  for  adults. 

As  in  the  adult  listing,  those  diseases 
that  are  indicative  of  severe  HIV 
infection  without  documentation  of  the 
HIV  virus  are  listed  first  (114.08A).  In 
114.08B-K.  listed  diseases  are  by  type 
(e.g..  fungal,  bacterial,  viral,  protozoan, 
etc.)  for  ease  of  reference.  The  listing 
also  includes  diseases/conditions  and 
the  functional  limitations  of  these 
diseases/conditions  in  HIV-infected 
children  age  13  or  younger.  The 
functional  criteria  are  specified  by  age 
group  (birth  to  attainment  of  age  1,  age  1 
to  attainment  of  age  3,  and  age  3  to 
attainment  of  age  13)  and  are  based  on 
the  criteria  found  in  the  childhood 
mental  listing  (112.00).  We  have  also 
included  criteria  (114.08M)  for 
evaluation  of  diseases/conditions  in 
children  age  13  through  attainment  of 
age  18  which  are  similar  to  those  in  the 
adult  listing.  The  functional  criteria  for 
these  diseases/conditions  are  also 
based  on  the  childhood  mental  listing. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretar>'  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  meet  any  of  the  threshold  criteria 
for  a  major  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  will  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  clearance  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  States  and 
individuals  who  are  applying  for  title  II 
or  title  XVI  benefits  based  on  disability. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.602.  Disability  (Insurancr) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure,  Death  benefits.  Disability 
benefits.  Insurance.  Old-Age,  Survivors, 
and  Disability  insurance,  Reporting  and 
recordkeeping  requirements.  Social 
security. 


Federal  Register  /  Vol.  56,  No.  243  /  Wednesday,  December  18.  1991  /  Proposed  Rules         65707 


Dated:  October  1, 1991. 
Gwendolyn  S.  King. 

Commissioner  of  Social  Security. 

Approved:  October  22, 1991. 
Louis  W.  Sullivan,  , 

Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

For  the  reasons  set  out  in  the 
preamble,  part  404,  subpart  P.  of  chapter 
III  of  title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as  set 
forth  below. 

1.  The  authority  citation  for  subpart  P 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202.  205(a],  (b).  and  (d) 
through  (h),  216(i).  221  (a)  and  (i),  222(c).  223. 
225.  and  1102  of  the  Social  Security  Act;  42 
U.S.C.  401,  405  (a),  (b),  and  (d)  through  (h). 
416(i).  421  (a)  and  (i).  422(0).  423,  425,  and 
1302. 

Appendix  1  to  Subpart  P    [Amended] 

2.  Appendix  1  (Listing  of  Impairments) 
to  subpart  P  is  amended  by  adding  a 
new  sentence  at  the  end  of  the  fifth 
paragraph  of  introductory  text  to  read  as 
follows:  The  Immune  System  listings  in 
part  A  (14.00)  and  part  B  (114.00)  and  the 
Multiple  Body  Systems  listings  in  part  B 
(110.00)  will  no  longer  be  effective  on 
[insert  date  5  years  after  the  publication 
date  of  the  final  rules  in  the  Federal 
Register],  unless  extended  by  the 
Secretary  or  revised  and  promulgated 
again. 

3.  The  table  of  contents  for  part  A  of 
appendix  1  (Listing  of  Impairments)  to 
subpart  P  is  amended  by  revising  the 
entry  for  listing  9.C0.  reserving  the  entry 
for  listing  10.00.  and  adding  an  entry  for 
listing  14.00  to  read  as  follows: 

*  *         •         *         * 

9.00    Endocrine  System  and  Obesity 

10.00     [RESERVEDj 

11.00*  •  * 

12.00*  *  * 

13.00*   *  * 

14.00    Immune  System 

4.  Part  A  of  appendix  1  (Listing  of 
Impairments)  to  subpart  P  is  amended 
by  revising  the  heading  for  9.00, 
Endocrine  System,  and  adding  a  second 
paragraph  of  introductory  text,  and 
revising  the  heading  of  9.01,  Category  of 
Impairments,  Endocrine,  to  read  as 
follows: 

9.00    Endocrine  System  and  Obesity 

*  *         *         «         • 

Long-term  massive  obesity  will  usually  be 
associated  with  disorders  of  the 
musculoskeletal,  cardiovascular,  peripheral 
vascular,  and  pulmonary  systems,  and  the 
occurrence  of  these  disorders  is  the  major 
cause  of  disability  at  the  listing  level. 
Extreme  obesity  results  in  restrictions 


Imposed  by  body  weight  and  the  additional 
restrictions  imposed  by  disturbances  in  other 
body  systems. 

9.01     Category  of  Impairments.  Endorrinp 
System  and  Obesity 

«         •         •         •         • 

5.  Part  A  of  appendix  1  (Listing  of 
Impairments)  to  subpart  P  is  amended 
by  redesignating  listing  10.10.  Obesity, 
as  listing  9.09.  Obesity,  and  revising  the 
introductory  paragraph  and  pei-agraph  A 
to  read  as  follows: 

9.09    Obesity.  Weight  eq-.ial  to  or  grctiler 
than  the  values  specified  in  Table  1  for  m.'tles. 
Table  II  for  females  (100  percent  above 
desired  level),  and  one  of  the  following: 

A.  Histo^  of  pain  and  limitation  of  motion 
in  any  weight-bearing  joint  ur  spine  (on 
physical  examination]  associated  w>th 
findings  of  medically  acceptable  imaging 
techniques  of  arthritis  in  the  affected  joint  nr 
spine:  or 
***** 

6.  Part  A  of  appendix  1  (Listing  of 
Impairments]  to  subpart  P  is  amended 
by  removing  listing  10.00.  Multiple  Body 
Systems,  and  reserving  the  entry  for 
listing  10.00. 

7.  Part  A  of  appendix  1  (Listing  of 
Impairments)  to  subpart  P  is  amended 
by  adding  listing  14.00,  Immune  System, 
to  read  as  follows: 

14.00    Immune  System 

A.  Lisled  disorders  include  impairments 
involving  deficiency  of  one  or  more 
components  of  the  immune  system  (i.e., 
antil'ody-producing  B  ceils,  a  number  of 
different  types  of  cells  asspcieted  with  cell- 

.  mediated  immunity  including  T-lymphocytes. 
macrophages  and  monocytes:  and 
components  of  the  complement  system). 

B.  Dysregulation  of  the  immune  system 
may  result  in  the  development  of  a 
connective  tissue  disease.  Connective  tissue 
diseases  include  several  chronic  multisystem 
disor Jeis  which  differ  in  their  clinical 
manifestation,  course,  and  outcome.  They 
generally  evolve  and  persist  for  months  or 
years,  may  result  in  loss  of  functional 
abilities,  and  require  long-term,  repeated 
evaluation  and  management. 

Each  of  these  disorders  should  be 
differentiated  dingnostically  by  medical 
history,  physical  examination,  and  selected 
laboratory  studies,  imaging  techniques,  and 
in  some  instances,  tissue  biopsy  However, 
the  Social  Security  Administration  will  not 
purchase  diagnostic  tests  or  procedures  that 
may  involve  significHnt  risk,  such  as  biopsies 
or  angiograms.  Generally,  the  medical 
evidence  of  record  will  contain  this 
information. 

A  clinical  record  of  at  least  3  months  is 
necessary  for  assessment  of  severity  and 
duration  of  impairment. 

To  permit  appropriate  application  of  a 
listing,  the  specific  diagnostic  features  which 
should  be  documented  in  the  clinical  record 
for  each  of  the  disorders  are  summarized  for 
systemic  lupus  erythematosus  (SAL), 
systemic  vasculitis,  systemic  sclerosis  and 
scleroderma,  polymyositis  or 


dermatomyositis.  and  undifferentiated 
connective  tissue  disesiie. 

In  addition  to  the  limitations  caused  tty  the 
connective  tissue  disease  per  se.  the  chronir 
adverse  effects  of  therapy  (e.g.. 
corticosteroid-related  ischemic  necrosis  of 
bone)  may  result  in  functional  loss. 

These  disordi-rs  may  preclude  perfomiance 
of  gainful  work  activities  by  reason  of  severe 
loss  of  function  in  a  single  organ  or  body 
system,  or  lesser  degrees  of  functional  loss  in 
two  or  more  organs/body  systems  associated 
with  severe  constitutional  symptoms  and 
signs  (e.g..  severe  fatigue,  fever,  malaise, 
weight  loss). 

1.  Sys:emic  Lpus  erythematosus  (l.isiing 
14.02)— This  disease  is  characterized 
clinically  by  constitutional  symptoms  (e.g., 
fever,  fatigability,  anorexia  and  weight  loss), 
multisystem  involvement  and,  frequently, 
anemia,  leukopenia,  or  thrombocytopenia. 
Immunologirally.  an  array  of  circulating 
serum  auto-antibodies  can  occur,  bu*  are 
highly  variable  in  pattern.  Generally  the 
medical  evidence  will  show  that  patien's 
with  this  disease  will  fulfill  The  1982  Revised 
Criteria  fur  the  Classiflcatiun  of  Systemic 
Lupus  Erythematosus  of  the  American 
Rheumatism  Association.  (Tan,  E.M..  el  al.. 
Arthritis  Rheum.  25: 11271-1277. 1982  ) 

2.  Systemic  vascu.':tis  (Listing  14.03)— This 
disease  occurs  acutely  in  association  with 
adverse  drjg  reactions,  certain  chronic 
infections  and.  occasionally,  malignancies. 
More  often  it  is  idiopathic  and  chronic.  There 
are  several  Clinical  patterns,  including 
classical  polyarteritis  nodosa,  aortic  arch 
arthritis,  giant  tell  arthritis,  Wegener's 
granulomatosis,  and  vasculitis  associated 
with  other  connective  tissue  d.surdcrs  (e.g.. 
rheumatoid  arthritis,  SLE.  Sjogren's 
syndrome,  cryoglobulinemin).  Cutaneous 
vasculitis  may  or  may  not  be  associcted  with 
systemic  involvement  and  the  patterns  of 
vascular  and  ischemic  involvement  are  highly 
variable.  The  diagnosis  is  confirmed  by 
angiography  or  tissue  biopsy  when  the 
disease  is  suspected  clinicdlly.  Most  paiienis 
who  aie  stated  to  have  this  disease  will  have 
the  results  of  the  coi.firmcitory  angiogram  or 
biopsy  in  their  medical  records. 

3.  Sysle.mic  Sclerosis  and  scleroderma 
(Listing  14.04)— These  disorders  constitute  a 
spectrum  of  disease  in  which  thickening  of 
the  skin  is  the  clinical  hallmark.  Riiynaud's 
phenomena,  o''ten  severe  and  progressive,  are 
especially  frequent  and  may  be  the  peripheral 
manifestation  of  a  generalized  vasospastic 
abnormality  in  the  heart,  lungs,  and  kidneys. 
The  C/LESr syndrome  (calcinosis.  Raynaud's 
phenomena,  esophageal  dysmuiility, 
sclerodactyly,  telangiectasia]  is  a  variant 
which  may  slowly  progress  to  the  generalized 
process,  systemic  sclerosis,  over  years.  In 
addition  to  skin  and  blood  vessels,  the  major 
organ/body  system  involvement  includes  the 
gastrointestinal  tract,  lungs,  heart,  kidneys, 
and  muscle.  Although  arthritis  can  occur, 
joint  dysfunction  results  primarily  from  soft 
tissue/cutaneous  thickening,  fibrosis,  and 
contractures. 

4.  Polymyositis  or  dermatomyositis  (lasting 
14.05) — This  disorder  is  primarily  an 
inflammatory  process  in  striated  muscle 
which  can  occur  alone  or  in  association  with 
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other  connective  HsstM  disorders  or 

malig  lancy.  Weaknes*  and.  Was  frequently. 

pain  I  >nd  tenderness  of  tiie  proximal  Umb- 

girdJc  musculature  are  tb«  cardinal 

manil  BStalions.  Involvement  of  the  cervical 

muse  es.  the  cricopharyngeals.  the 

intert  nstals.  and  diaphragm  occurs  in  those 

ith  I  evere  disease.  The  diagnosis  is 
suppc  rfed  by  elevated  serum  muscle  enzymes 
(crealine  phosphokinase  (CPK),  serum 
glutai  lie  oxaloacetic  transaminase  (SCOT), 
seniR  glutamic  pyruvic  transaminase  (SCPT). 
aldoli  se),  characteristic  abnormalities  on 
electr  jmyography,  and  myositis  on  muscle 
biops  r 

5.  i  ndifferentiated  connective  tissue 
dison  ler  (Listing  14.06) — ^This  listing  includes 
synJr  smes  with  clinical  and  immunologic 
ieatui  es  of  several  connective  tissue 
dison  ers.  but  which  do  not  satisfy  the 
enter  a  for  any  of  the  disorders  described;  for 
instai  ce.  the  individual  may  have  clinical 
I  es  of  systemic  lupus  and  systemic 
itis  and  the  serologic  Hndings  of 
toid  arthritis.  The  correct  designation 
disorder  is  important  for  assessment  of 


featui 
vascu I 
rhe 
of  Ihi 


unia 


lest 
assa  ' 

2 
anti; 

3. 


prognosis. 

C. )  illergic  disorders  (e  g..  asthma  or  atopic 
derm<  >titis)  are  discussed  under  the 
apprc  priate  listing  of  the  affected  body 
systei  rt 

0. 1  luman  immunodeHciency  virus  (HIV) 
infect  on  including  acquired 
immu  lodeflciency  syndrome  (AIDS)  is 
cause  d  by  a  specific  retrovirus  and  is 
char4:terized  by  susceptibility  to  one  or  more 

tunistic  diseases,  cancers,  or  other 
condlions  as  described  in  Listing  14.08. 
Then  fore,  any  HIV-infected  individual. 
inclu(  ing  those  with  a  diagnosis  of  AIDS,  can 
estab  ish  an  impairment  of  listing-level 
sever  ty  by  meeting  any  of  the  criteria  in 
listini  14.08A-M. 

In  I  ddition.  the  criteria  listed  in  14.08  do 
not  d  ascribe  the  full  spectrum  of  diseases  or 
condi  lions  manifested  by  HIV-infected 
indiv  duals.  When  other  diseases  or 
condi  lions  are  documented,  determine 
whet  ler  the  other  diseases  or  conditions 
carry  a  level  of  severity  equivalent  to  the  HiV 
listin  I  criteria  (or,  as  appropriate,  any  other 
listin  I  cnieria) 

Thi  I  medical  evidence  should  include 
docu  nentalion  of  HIV  infection  and  specific 
laboi  itory  evidence  of  an  opportunistic 
disea  »e.  cancer,  or  other  condition.  The 
exter  t  of  immune  depression  correlates  with 
the  a  )solute  number  of  percentage  of  CD4 
(T4)  ymphocytes.  In  general,  when  the  CD4 
coun  is  200  per  mm'  or  less  (14  percent  or 
less),  the  susceptibility  to  opportunistic 
dispii  se  is  considerably  increased. 

la  (oratory  evidence  of  HIV  infnction 
inclu  Ics: 

1. ,  ^  serum  specimen  that  contains  HIV 
antih  odies.  detected  by  a  screening  test  (e.g.. 
ELIS  \]  and  confimied  by  a  more  definitive 
g..  Western  blot,  immunofluorescence 
).or 

i  serum  specimen  that  contains  HIV 
g^n,  or 

lymphocyte  culture,  positive  for  HIV, 
r.onf^ed  by  a  specific  test  for  the  antigen 
(not  ust  detection  of  reverse  transcriptase), 
or 


(N 


4.  Other  te9t(8)  believed  to  be  highly 
specific  for  detection  of  HIV  (e.g..  polymerase 
chain  reaction  (PCR)). 

If  HIV  infection  is  not  documented  by  the 
above  laboratory  evidence,  a  diagnosis  of 
HIV  infection  can  still  be  accepted  if  the 
individual  has  a  disease  predictive  of  a 
defect  in  cell-mediated  immunity,  and  there  is 
no  known  cause  of  diminished  resistance  to 
that  disease.  In  such  cases,  full  details  of  the 
history.  cUnical  course,  and  results  of 
serological  testing,  microbiologic  cultures,  or 
tissue  biopsy  must  be  documented.  The 
documentation  of  HIV  infection  will  rel>'  on 
clinical  history,  physical  examination, 
exclusion  of  other  causes  for  clinical 
abnormalities  and  treating  source  opinion. 

If  HIV  infection  is  not  documented  by  the 
above  evidence,  an  opportunistic  disease  as 
listed  in  14.08A  must  be  present  for  listing- 
level  severity  to  be  met. 

Pneumocystis  carinii  pneumonia  (14.08  B2) 
is  the  most  common  opportunistic  disease 
associated  with  HiV  infection.  Pneumocystis 
carinii  pneumonia  is  definitively  diagnosed 
by  histology  or  cytology.  However,  a 
diagnosis  of  Pneumocystis  carinii  pneumonia 
may  be  based  on  clinical  impressions  and 
response  to  treatment.  Medical  judgment 
must  be  exercised  when  Pneumocystis  carinii 
pneumonia  or  other  opportunistic  diseases 
are  diagnosed  without  microscopic  evidence, 
to  establish  an  equals  the  listing  decision. 

HIV  encephalopathy  (see  14.08G)  is 
characterized  by  cognitive  and/or  motor 
dysfunction  that  limit  function  and  progress 
over  weeks  and  months  in  the  absence  of  a 
concurrent  illness  that  could  explain  the 
findings. 

HIV  wasting  syndrome  (see  14.08H)  is 
characterized  by  irrvoluntary  weight  loss 
(more  than  10  percent  of  baseline  body 
weight)  and  either  chronic  diarrhea  (2  or 
more  loose  stools  per  day  for  2  months  or 
more)  or  chronic  weakness  and  documented 
fever  (greater  than  100.4  "F  for  the  majority  of 
2  months  or  longer)  in  the  absence  of  a 
concurrent  illness  that  could  explain  the 
findings. 

Most  women  with  end-stage  HIV  infection 
exhibit  the  typical  opportunistic  infections 
and  other  conditions,  such  as  Pneumocystis 
carinii  pneumonia.  Candida  esophagitis. 
wasting  syndrome,  cryptococcosis  and 
toxoplasmosis.  However.  HIV  infection  may 
manifest  itself  differently  in  women  than  in 
men.  Adjudicators  must  carefully  scrutinize 
the  medical  evidence  and  be  alert  to  the 
variety  of  medical  conditions  specific  to 
women  which  may  or  may  not  affect  their 
ability  to  function  in  the  work  place. 
Examples  include,  but  are  not  limited  to: 

1.  Vulvovaginal  candidiasis  ("yeast 
infection."  monilia).  Although  this  condition 
usually  heals  quickly  with  appropriate 
treatment,  in  women  with  weak  immune 
systems  the  disorder  may  become  chronic  or 
recurrent,  painful  and  respond  poorly  to 
therapy.  See  14.08M3f 

2.  Genital  herpes.  Although  the  lesions 
usually  occur  in  limited  areas  (such  as  the 
cervix),  as  HIV  infection  progresses  the 
herpes  may  involve  more  widespread 
anatomical  areas  and  may  be  chronic  or 
recurrent,  painful  and  resistant  to  therapy. 
See  14.08E2. 


3.  Pelvic  inflammatory  disease.  This  is  a 
condition  characterized  by  infection  of  the 
pelvic  structures  usually  caused  by  infection 
with  a  sexually  transmitted  pathogen  such  as 
gonococcus  (gonorrhea),  chlamydia,  or 
mycoplasma.  Disease  may  be  facilitated  by 
an  intrauterine  device  (lUD).  In  women 
infected  with  HIV.  there  may  be  resistance  to 
therapy  and  recurrent  episodes  of 
inflammation  and  pain. 

These  gynecologic  manifestations  are  also 
present  in  the  general  population  but  may  be 
more  severe  in  the  immunosuppressed 
individual.  It  is  important  when  evaluating 
the  claim  of  a  woman  with  HIV  infection,  that 
gynecologic  problems  be  considered  in 
assessing  the  severity  of  their  impairment 
and  their  functional  limitations. 

Gynecologic  conditions  may  or  m-iy  not 
severely  affect  one's  ability  to  function. 
These  conditions  should  be  considered, 
together  with  all  other  conditions,  to 
determine  if  the  impairment  equals  the 
severity  of  the  listings. 

In  evaluating  HIV  infection,  the  impact  of 
all  impairment(s)  must  be  considered.  Many 
individuals  with  HIV  infection  manifest 
mental  signs  and  symptoms  such  as  anxiety, 
depression,  apathy,  and  cognitive 
impairment.  Medical  evidence  should  include 
documentation  of  mental  impairment  when 
pertinent  and  the  impairment's)  should  be 
evaluated  under  the  appropriate  listing(s). 

The  impact  of  therapy  must  also  be 
considered.  The  therapeutic  regimens  and 
consequent  adverse  response  to  therapy  may 
vary:  therefore,  each  case  must  be  evaluated 
on  an  individual  basis.  It  is  essential  to 
obtain  a  specific  description  of  drugs  given, 
dosage,  frequency  of  administration,  and  a 
description  of  the  complications  or  any  other 
adverse  response  to  therapy.  In  many 
instances  the  effect  is  temporary  and/or 
dose-related:  however,  on  occasion,  the 
adverse  effect  may  be  permanent  or  long- 
term. 

For  individuals  with  HIV  infection 
evaluated  under  Listing  14.08M,  listing-level 
severity  will  be  assessed  in  terms  of  the 
functional  limitations  imposed  by  the 
impairment.  The  full  impact  of  signs, 
symptoms,  and  laboratory  findings  on  the 
claimant's  ability  to  function  in  a  work 
setting  must  be  considered.  Important  factors 
to  be  considered  in  evaluating  the  functioning 
of  individuals  with  HIV  infection  include,  but 
are  not  limited  to:  Symptoms,  such  as  fatigue 
and  pain:  characteristics  of  the  illness,  such 
as  the  frequency  and  duration  of 
manifestations  or  periods  of  exacerbation 
and  remission  in  the  disease  course;  and  the 
functional  impact  of  treatment  for  the 
disease,  including  the  side  effects  of 
medication. 

To  meet  the  standards  in  Listing  14.08M. 
the  HIV-infected  individual  must 
demonstrate  the  level  of  restrictions  in  al 
least  two  of  the  four  general  areas  of 
functioning  set  out  in  paragraph  14.0i<M4. 

Where  "marked"  is  used  as  a  standard  for 
measuring  the  degree  of  functional 
limitations,  it  means  more  than  moderate,  but 
less  than  extreme.  A  marked  limitation  may 
arise  when  several  activities  or  functions  are 
imp.iired  or  even  when  only  one  is  impaired. 
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•o  long  as  the  degree  of  limitation  la  such  as 
to  seriously  interfere  with  the  ability  to 
function  independently,  appropriately,  and 
effectively. 

The  four  general  areas  of  functioning  in 
which  the  functioning  of  HIV-infected 
individuals  is  to  be  assessed  are:  activities  of 
daily  living:  social  functioning;  difficulties  in 
completing  tasks  due  to  deficiencies  in 
concentration,  persistence,  or  pace:  and 
repeated  episodes  of  deterioration  or 
decompensation  in  work  or  work-like 
settings.  These  areas  of  functioning  provide  a 
framework  for  the  evaluation  of  the  specific 
functional  limitations  of  the  individual. 
Functional  limitations  should  always  be 
assessed  on  a  case-by-case  basis. 

For  the  first  general  area  of  functioning, 
activities  of  daily  living,  marked  means  that 
most  of  the  time  the  individual  is  unable  to 
perform  daily  activities  independently; 
Activities  of  daily  living  include,  but  are  not 
limited  to.  such  activities  as  doing  household 
chores,  grooming  and  hygiene,  using  a  post 
office,  taking  public  transportation,  and 
paying  bills.  For  example,  an  HIV-infected 
person,  because  of  symptoms,  such  as  pain, 
or  the  fatigue  nnposed  by  the  illness  or  its 
treatment,  or  the  side  effects  of  mtedication, 
may  be  able  to  perform  some  self-care 
activities  but  not  be  able  to  maintain  a 
household,  or  take  public  transportation  on  a 
sustained,  regular  basis  or  without 
assistance. 

For  the  second  general  area  of  functioning, 
social  functioning  (i.e.,  the  individual's 
capacity  to  interact  appropriately  and 
communicate  effectively  with  others),  marked 
means  that  most  of  the  time  the  Individual  is 
unable  to  sustain  interaction  and 
communication.  For  example,  an  HIV- 
infected  person  may  be  restricted  from 
engaging  in  social  interaction  on  a  sustained 
basis.  These  restrictions  could  also  result 
from  HIV-  or  treatment-induced  fatigue  or 
other  symptoms  or  could  result  from  a  pattern 
of  exacerbation  and  remission  caused  by  the 
illness  itself  or  its  treatment. 

For  the  third  general  area  of  functioning, 
marked  means  that  most  of  the  tiipe  the 
individual  is  unable  to  sustain  concentration, 
persistence,  or  pace  to  permit  timely 
completion  of  tasks  commonly  found  in  work 
settings.  The  HIV-infected  person  may  be 
restricted  in  this  area  by  the  impact  of  the 
disease  process  itself  on  his  or  her  mental  or 
physical  functioning,  or  both.  This  could 
result  from  extended  or  intermittent 
symptoms,  such  as  depression,  fatigue,  or 
pain,  resulting  in  a  limitation  on  the  ability  to 
concentrate,  to  persevere  at  the  task,  or  to 
perform  the  task  at  an  acceptable  rate  of 
speed.  Limitations  may  also  result  from  the 
side  effects  of  medication  which  limit  the 
ability  of  the  person  to  complete  tasks  or  to 
sustain  activity. 

For  the  fourth  general  area  of  functioning, 
repeated  episodes  of  deterioration  or 
decompensation  in  work  or  work-like  settings 
refers  to  frequent  inability  to  adapt  to  the 
work  setting  or  recurrent  significant 
limitations  in  this  ability.  This  may  be  caused 
by  manifestations  of  HIV  infection  itself,  such 
as  its  symptoms,  or  by  the  frequency  and 
intrusiveness  of  treatment  for  the  disease.  For 
example,  repeated  episodes  of  deterioration 


could  include  frequent  hospitalization* 
because  of  exacerbations  of  HIV 
manifestatioru  or  medical  need  to  be  absent 
from  work  imposed  on  the  person  because  of 
immunosuppression. 

Some  individuals  infected  with  HIV  are 
asymptomatic  and  have  no  identifiable 
severe  impairment.  Other  individuals  with 
documented  HIV  infection  may  manifest 
signs  and  symptoms,  such  as  generalized 
lymphadenopathy,  moderate  weight  loss, 
fever,  diarrhea,  malaise  and  lethargy, 
lymphopenia,  anemia,  thrombocytopenia,  or 
mucosal  candidiasis  that  are  less  than  listing- 
level  severity.  Individuals  who  have  an 
impairment  with  a  level  of  severity  which 
does  not  meet  or  equal  the  criteria  of  the 
listings  may  or  may  not  have  the  residual 
functional  capacity  to  engage  in  substantial 
gainful  work  activity.  Evaluation  of  the 
impairment  of  these  individuals  should 
proceed  through  the  final  steps  of  the 
sequential  evaluation  process  (or.  as 
appropriate,  the  steps  in  the  medical 
improvement  review  standard). 

14.01  Category  of  Impairments.  Immune 
System 

14.02  Systemic  lupus  erythematosus. 
Documented  as  described  in  14X0B1  by  a 
Tongitudinal  clinical  record  of  at  least  3 
months  demonstrating  active  disease  despite 
prescribed  therapy  during  this  period  with 
the  expectation  that  the  disease  will  remain 
active  for  12  months,  with: 

A.  One  of  the  following: 

1.  Joint  involvement  as  described  under  the 
criteria  in  1.02:  or 

2.  Muscle  involvement  as  described  under 
the  criteria  in  14.05;  or 

3.  Ocular  involvement  as  described  under 
the  criteria  in  2.02,  2.03.  2.04.  2.0S.  or  2j06:  or 

4.  Respiratory  involvement  as  described 
under  the  criteria  in  3.02:  or 

5.  Cardiovascular  involvement  as 
described  under  the  criteria  in  4.02, 4.03, 4.04, 
4.05,  4.09,  4.11.  4.12.  or  4.13:  or 

6.  Digestive  involvement  as  described 
under  the  criteria  in  5.02.  5.03,  5.04,  5.05.  5.06. 
5.07.  or  5.08;  or 

7.  Renal  involvement  as  described  under 
the  criteria  in  6.02  or  6.06;  or 

6.  Skin  involvement  as  described  under  the 
criteria  in  8.02;  or 

9.  Neurological  involvement  as  described 
under  the  criteria  in  11.02. 11.03. 11.04, 11.08. 
or  11.14:  or 

10.  Mental  involvement  as  described  under 
the  criteria  in  12.02. 

Or 

B.  Lesser  involvement  of  two  or  more 
organs  or  body  systems  listed  in  paragraph  A 
with  severe,  documented,  incapacitating 
constitutional  symptoms  and  signs  (e.g.. 
severe  fatigue,  fever,  malaise,  weight  loss) 
despite  prescribed  treatment.  At  least  one  of 
the  organs/body  systems  must  be  involved  to 
at  least  a  moderate  level  of  severity  over  the 
requisite  period  of  observation  of  3  or  more 
months  with  the  expectation  that  the 
multisystem  severe  involvement  will  persist 
for  at  least  12  months. 

14.03  Systemic  vasculitis.  Documented  as 
described  in  14.00B2,  including 
documentation  by  angiography  or  tissue 
biopsy  or  other  commonly  accepted 
diagnostic  tests  and  a  longitudinal  clinical 


record  of  at  least  3  months  demonstrating 
active  disease  despite  prescribed  therapy 
during  this  period  with  the  expectation  that 
the  disease  will  remain  active  for  12  months. 
With; 

A.  involvement  of  a  single  organ  or  body 
system  as  in  14.0ZA. 

OR 

B.  Lesser  involvement  of  two  or  more 
organs/body  systems  listed  in  14.02A  with 
severe  documented  constitutional  symploma 
and  signs  (e.g.  severe  fatigue,  fever,  malaise, 
weight  loss).  At  least  one  of  the  organs/body 
systems  must  be  involved  to  at  least  a 
moderate  level  of  severity  over  the  requisite 
period  of  observation  of  3  or  more  months 
with  the  expectation  that  the  multisystem 
involvement  will  persist  for  at  least  12 
months. 

14.04  Systemic  sclerosis  and  scleroderma. 
Documented  as  described  in  14.00B3  by  a 
longitudinal  clinical  record  of  at  least  3 
months  demonstrating  active  disease  despite 
prescribed  therapy  during  this  period  with 
the  expectation  that  the  disease  will  remain 
active  for  12  months.  With: 

A.  One  of  the  following: 

1.  Muscle  involvement  as  described  under 
the  criteria  in  14.05;  or 

2.  Respiratory  involvement  as  described 
under  the  criteria  in  3.02:  or 

3.  Cardiovascular  involvement  as 
described  under  the  criteria  in  4.02. 4.03. 4.04. 
4.05.  4.09,  4.11,  4.12.  or  4.13:  or 

4.  Digestive  involvement  as  described 
under  the  criteria  in  5.02,  5.03,  5.04,  5.05.  6.06. 
5.07,  or  5.08:  or 

6.  Renal  involvement  as  described  under 
the  criteria  in  6.02  or  6.06. 
OR 

B.  Lesser  involvement  of  two  or  more 
organs/body  systems  listed  in  14.04A  with 
documented  major  constitutional  symptoms 
and  signs,  (e.g.,  severe  fatigue,  fever,  malaise, 
weight  loss).  At  least  one  of  the  organs/body 
systems  must  be  involved  to  at  least  a 
moderate  level  of  severity  over  the  requisite  3 
or  more  months  of  observation  with  the 
expectation  that  the  multisystem  involvement 
will  persist  for  at  least  12  months. 

OR 

C.  Generalized  scleroderma  with  digital 
contractures. 

OR 

D.  Severe  Raynaud's  phenomena  with 
digital  ulcerations,  ischemia,  or  gangrene. 

1 4 .05  Polymyositis  or  dermotomyositis. 
Documented  as  described  in  14.00B4  by  a 
longitudinal  clinical  record  of  at  least  3 
months  demonstrating  active  disease, 
including  severe  proximal  muscle  weakness 
despite  prescribed  therapy  during  this  period 
with  the  expectation  that  the  disease  will 
remain  active  for  12  months.  With: 

A.  Severe  proximal  limb-girdle  (shoulder 
and/or  pelvic)  muscle  weakness  as  described 
inll.l2B. 

OR 

B.  Less  severe  limb-girdle  muscle  weakness 
than  in  14.05A  associated  with  cervical 
muscle  weakness  and  one  of  the  following  to 
at  least  a  moderate  level  of  severity: 
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ired  swallowing  due  to 
yngeal  weakness,  or 
ired  respiration  due  to  intercostal 
ragmatic  muscle  weakness. 


alsociated  with  generalized 

e  tissue  disease,  evaluate  under 
14|)3. 14.04,  or  14.06. 

Undifferentiated  connective  tissue 
Documented  as  described  in 
a  longitudinal  clinical  record  of  at 
._,.iths  demonstrating  active  disease 
I  rescribed  therapy  during  this  period 
expectation  that  the  disease  will 
tive  for  12  months,  with  criteria  as 
_  in  14.02A  or  14.02B. 
Immunoglobulin  deficiency 
s  or  deficiencies  of  cell-mediated 
excepting  HIV  infection. 
_  with  systemic  infection  occurring 
,  times  within  a  5-month  period. 
Human  immunodeficiency  virus 
in  'ection. 

ere  is  no  documentation  of  HIV 
as  described  in  14.00D  and  the 
no  other  cause  of 
no^eficiency,  one  or  more  of  the 
diseases  should  be  present: 
Jidiasis  of  the  esophagus,  trachea, 
or  lungs  (demonstrated  by  biopsy 

of  a  "wet"  preparation  or 
or 

itococcosis.  extrapulmonary 
ated  by  culture,  antigen  detection 
jbrospinal  fluid  (CSF).  India-ink 
ion  of  the  CSF.  or  by  biopsy);  or 
tosporidiosis  with  diarrhea 
„  over  1  month  (documented  by 
1  biopsy  or  fecal  microscopy);  or 
Cytomegalovirus  disease  of  an  organ 
•  thi  m  liver,  spleen,  or  lymph  nodes 
(demoni  trated  by  culture  or  histology):  or 

5.  Hei  ?es  simplex  virus  infection  causing  a 
mucocu  aneous  ulcer  that  persists  longer  than 
1  month  or  bronchitis,  pneumonitis,  or 
esophaf  itis  for  any  duration  (demonstrated 
by  culti  re,  histology  or  cytology);  or 

6.  Lyr  iphoma  of  the  brain  (primary) 
affectin,  i  a  patient  less  than  60  years  of  age: 


lerium  avium  complex  or  M. 
disease,  disseminated  (at  a  site 
.n  or  in  addition  to  lungs,  skin,  or 
or  hilar  lymph  nodes)  demonstrated 
');  or 

,  stis  carinii  pneumonia 
by  lung  biopsy,  microscopy  of  a 
preparation,  bronchial  washings,  or 
sputum);  or 
:ressive  multifocal 
leukoeifcephalopathy:  or 
10.  Ti  ixoplasmosis  of  the  brain. 


(»R 


Do  cumentation  of  HIV  infection  as 
described  in  14.00D  and  one  of  the  following 
or  helminthic  infections: 
Intestinal  cryptosporidiosis  (documented 
intei  tinal  biopsy  or  fecal  microscopy)  that 
I  sed  diarrhea  for  1  month  or  more;  or 
Pni  lumocystis  carinii  pneumonia 
(docurr  ented  by  lung  biopsy,  microscopy  of  a 
preparation,  bronchial  washings,  or 
sputum);  or 


3.  Toxoplasmosis  (documented  by  histology 
or  microscopy  of  a  "touch"  preparation)  with 
involvement  of  an  organ  other  than  the  liver, 
spleen,  or  lymph  nodes;  or 

4.  Isosporiasis  (documented  by  intestinal 
biopsy  or  fecal  microscopy)  that  has  caused 
diarrhea  for  a  month  or  more;  or 

5.  Extra-intestinal  strongyloidiasis. 

OR 

C.  Documentation  of  HIV  infection  as 
described  in  14.00D  and  one  of  the  following 
fungal  infections: 

1.  Candidiasis,  disseminated  (beyond  the 
skin,  urinary  tract,  intestinal  tract,  or  oral  or 
vulvovaginal  mucous  membranes)  or 
involving  the  esophagus,  trachea,  bronchi,  or 
lungs  (and  demonstrated  by  microscopy  of  a 
"wet"  preparation,  or  observation  on 
endoscopy  of  white  plaques  on  an 
erythematous  base);  or 

2.  Cryptococcosis,  disseminated  (beyond 
the  lungs),  or  involving  the  central  nervous 
system  and  demonstrated  by  culture,  antigen 
detection  in  the  CSF,  India-ink  preparation  of 
the  CSF,  or  by  biopsy);  or 

3.  Disseminated  histoplasmosis  (beyond 
the  lungs  or  lymph  nodes  and  demonstrated 
by  culture  or  biopsy);  or 

4.  Disseminated  coccidioidomycosis 
(beyond  the  lungs  or  lymph  nodes  and 
demonstrated  by  culture  or  histology). 

OR 

D.  Documentation  of  HIV  infection  as 
described  in  14.00D  and  mycobacterial 
infection,  disseminated  (beyond  the  lungs, 
lymph  nodes,  or  skin)  and  demonstrated  by 
culture  or  by  microscopy  showing  acid  fast 
bacilli  of  a  species  not  identified  by  culture. 

OR 

E.  Documentation  of  HIV  infection  as 
described  in  14.00D  and  one  of  the  following 
viral  infections: 

1.  Cytomegalovirus,  causing  infection  of 
organs  other  than  the  liver,  spleen,  or  lymph 
nodes  and  demonstrated  by  culture  or 
histology;  or 

2.  Herpes  simplex  virus,  causing  chronic 
continuous,  (longer  than  1  month) 
mucocutiuieous  infection  or  infection  of  the 
pulmonary  or  gastrointestinal  tracts  or 
encephalitis  or  disseminated  infection 
demonstrated  by  culture,  histology,  or 
cytology;  or 

3.  Progressive  multifocal 
leukoencephalopathy. 

OR 

F.  Documentation  of  HIV  infection  as 
described  in  14.00D  and  one  of  the  following 
bacterial  infections: 

1.  Recurrent  non-typhoid  salmonella 
bacteremia;  or 

2.  Nocardiosis  (demonstrated  by  culture). 

OR 

G.  Documentation  of  HIV  infection  as 
described  in  14.00D  and  HIV  encephalopathy 
(see  14.00D). 

OR 
H.  Documentation  of  HIV  infection  as 
described  in  14.00D  and  HIV  wasting 
syndrome  (see  14.00D). 
OR 
I.  Documentation  of  HIV  infection  as 
described  in  14.00D  and  one  of  the  following 
neoplasms:  ' 


1.  Lymphoma  of  the  brain;  or 

2.  Other  Non-Hodgkin's  lymphoma  of  B-cell 
or  unknown  phenotype  and  histology 
indicating  either: 

a.  Burkitt's  or  other  small  nonclcaved 
lymphoma;  or 

b.  Immunoblastic  sarcoma. 

Or 
J.  Documentation  of  HIV  infection  as 
described  in  14.000  and  one  of  the  following 
neoplasms: 

1.  Non-Hodgkins  lymphoma  or  Hodgkin's 
disease;  or 

2.  Invasive  carcinoma  of  the  cervix.  FIGO 
stage  II  and  beyond. 

3.  Anal  squamous  cell  carcinoma. 

Or 

K.  Documentation  of  HIV  infection  as 
described  in  14.00D  and  cardiomyopathy  as 
described  under  the  criteria  in  4.02. 4.04,  or 
4.05. 

Or 

L  Documentation  of  HIV  infection  as 
described  in  14.00D  and  nephropathy  as 
described  under  the  criteria  in  6.02  or  6.06. 
Or 

M.  Documentation  of  HIV  infection  as 
described  in  14.00D  with  the  criteria  listed 
below.  (The  level  of  severity  is  met  when  the 
requirements  for  both  1  and  4.  both  2  and  4, 
or  both  3  and  4  are  satisfied.) 

1.  Impaired  cellular  immunity  as 
manifested  by  a  CD4(T4)  lymphocyte  count 
less  than  or  equal  to  200  cells/mm  >  (or  14 
percent  or  less  lymphocytes):  or 

2.  One  or  more  of  the  following  persistent 
and/or  resistant  to  therapy: 

a.  Pneumonia;  or 

b.  Pulmonary  tuberculosis;  or 

c.  Bacterial  or  fungal  sepsis:  or 

d.  Meningitis;  or 

e.  Septic  arthritis;  or 

f.  Endocarditis;  or 

g.  Peripheral  neuropathy;  or 
h.  Kaposi's  sarcoma; 

Or 

3.  Two  or  more  of  the  following  persisting  ^ 
over  a  2-month  period: 

a.  Anemia,  (hematocrit  (HCT)  less  than  or 
equal  to  30  percent);  or 

b.  Granulocytopenia  (absolute  neutrophil 
count  less  than  or  equal  to  1000/mm  '];  or 

c.  Thrombocytopenia  (less  than  or  equal  to 
40.000/mm  *);  or 

d.  Documented  fever  (greater  than  or  equal 
to  100.4  '¥  or  38  X);  or 

e.  Weight  loss  of  greater  than  or  equal  to  10 
percent  of  baseline:  or 

f.  Mucosal  (including  vulvovaginal) 
candidiasis  other  than  listed  in  14.06A1  or 
14.08C1;  or 

g.  Oral  hairy  leukoplakia;  or 

h.  Chronic  or  recurrent  Herpes  Zoster  or 
i.  Persistent  dermatological  conditions  such 

as  eczema,  psoriasis;  or 
).  Persistent,  unresponsive  diarrhea;  or 
k.  Persistent  or  recurrent  radiographically 

documented  sinusitis: 
And 

4.  At  least  two  of  the  following: ' 

a.  Market  restriction  of  activities  of  daily 
living:  or 
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b.  Marked  difficulties  in  maintaining  social 
functioning:  or 

c  Marked  difficulties  in  completing  Usks  in 
a  timely  manner  due  to  deficiencies  in 
concentration,  persistence,  or  pace;  or 

d.  Repeated  episodes  of  decompensation, 
averaging  three  times  a  year  or  once  every 
four  months,  lasting  two  or  more  weeks  each, 
which  cause  the  individual  to  deteriorate 
(which  may  include  loss  of  adaptive 
functioning). 

8.  The  table  of  contents  for  pari  B  of 
appendix  1  (Listing  of  Impairments)  to 
subpart  P  is  amended  by  adding  an 
entry  for  listing  114.00  to  read  as 

follows: 

*        *        *        •        • 

114.00    Immune  System 

9.  In  part  B  of  appendix  1  (Listing  of 
Impairments)  to  subpart  P.  Listing  110.00 
is  amended  by  removing  the  last 
sentence  of  paragraph  B. 

10.  In  part  B  of  appendix  1  (Listing  of 
Impairments)  to  subpart  P.  Listing 
110.09.  Immune  deficiency  disease,  is 
removed. 

11.  In  part  B  of  appendix  1  (Listing  of 
Impairments)  to  subpart  P.  a  new  Listing 
114.00  is  added  to  read  as  follows: 

IMJOO    Immune  System 

A.  Listed  disorders  includes  impairments 
involving  deficiency  of  one  or  more 
components  of  the  immune  system  (i.e.. 
antibody-producing  B  cells:  a  number  of 
different  types  of  cells  associated  with  cell- 
mediated  immunity  including  T-lyntphocytes, 
macrophages  and  monocytes;  and 
components  of  the  complement  system). 

B.  Dysregulation  of  the  immune  system 
may  result  in  the  development  of  a 
connective  tissue  disease.  Connective  tissue 
diseases  include  several  chronic  multisystem 
disorders  which  differ  in  their  clinical 
manifestation,  course,  and  outcome.  These 
disorders  are  described  in  Part  A,  14.00B. 
Some  of  the  features  of  these  disorders  in 
children  may  differ  from  the  manifestation  in 
adults.  When  the  clinical  manifestation  is  the 
same  as  that  seen  in  adults,  principles  and 
concepts  in  part  A,  14.00B  apply.  The 
documentation  needed  to  establish  the 
existence  of  a  connective  tissue  disorder  is 
medical  history,  physical  examination, 
selected  laboratory  studies,  imaging 
techniques  and,  in  some  instances,  tissue 
biopsy.  (The  Social  Security  Administration 
will  not  purchase  tissue  biopsy.  Tissue 
biopsy,  however,  will  usually  be  available  in 
the  clinical  record  when  it  is  essential  for 
diagnosis  and  therapy.)  As  for  adults,  a 
clinical  record  of  at  least  3  months  is 
necessary  for  assessment  of  severity  and 
iuration  of  impairment. 

The  growth  impairment  Listing  100.00 
should  be  used  when  growth  is  affected  by 
the  disorder  or  its  treatment  by 
immunosuppressive  drugs. 

In  Kawasaki  disease,  also  known  as 
mucocutaneous  lymph  node  syndrome,  the 
disease  is  usually  confined  to  the  coronary 
arteries  and  impairment  should  be  evaluated 
under  Listing  104.00.  Undifferentiated 


connective  tissue  disorder  should  be 
evaluated  under  the  same  criteria  as  114.02. 

In  children  the  impairment  may  affect 
growth  development,  attainment  of  age- 
appropriate  skills,  and  performance  of  age- 
appropriate  activities.  The  limitations  may  be 
the  result  of  loss  of  function  or  failure  in  a 
single  organ  or  body  system  or  lesser  degrees 
of  functional  loss  in  two  or  more  organs/body 
systems  which  in  combination  with 
constitutional  symptoms  and  signs  (e.g., 
severe  fatigue,  fever,  malaise,  weight  loss) 
results  in  disabling  limitations. 

C.  Human  immunodeficiency  virus  (HIV) 
infection  including  acquired 
immunodeficiency  syndrome  (AIDS)  is 
caused  by  an  infection  with  a  specific 
retrovirus  and  is  characterized  by 
susceptibility  to  one  or  more  opportunistic 
diseases,  cancers,  or  other  conditions,  as 
designated  in  Listing  114.08.  Therefore,  any 
HIV-infected  child,  including  those  with  a 
diagnosis  of  AIDS,  can  establish  an 
impairment  of  listing-level  severity  by 
meeting  any  of  the  criteria  in  listing  114.08A- 
M  applicable  to  his/her  age. 

In  addition,  the  listed  manifestations  of 
HIV  infection  do  not  describe  the  full 
spectrum  of  diseases  seen  in  HIV-infected 
children.  When  other  diseases  or  conditions 
are  documented,  determine  whether  the  other 
diseases  or  conditions  carry  a  level  of 
severity  equivalent  to  the  HIV  listing  criteria 
(or,  as  appropriate,  any  other  listing  criteria). 

The  medical  evidence  should  include 
documentation  of  HIV  infection  and  specific 
laboratory  evidence  of  an  opportunistic 
disease. 

Laboratory  evidence  of  HIV  infection 
includes: 

1.  A  serum  specim«n  that  contains  HIV 
antibodies,  delected  by  a  screening  test  (e.g., 
ELISA)  and  confirmed  by  a  more  definitive 
test  (e.g..  Western  blot,  immunofluorescence 
assay),  or 

2.  A  serum  specimen  that  contains  HIV 
antigen,  or 

3.  A  lymphocyte  culture,  positive  for  HIV. 
confirmed  by  a  specific  test  for  the  antigen, 
(not  just  detection  of  reverse  transcriptase). 

4.  Other  tests  believed  to  be  highly  specific 
for  detection  of  HIV  (e.g..  polymerase  chain 
reaction  (PCR)). 

Mothers  with  HIV  infection  usually 
transfer  HIV  antibodies  to  their  newborns 
and  therefore,  these  infants  will  have  HTV 
antibodies  in  their  serum.  Therefore,  this 
finding  does  not  necessarily  in  itself  establish 
the  presence  of  HIV  infection  in  the  infant. 
Because  the  presence  of  HIV  infection  in 
young  children  can  be  difficult  to  confirm, 
evidence  of  significantly  depressed  CD4 
counts  may  also  be  used  to  establish  that  a 
disease  or  condition  is  in  fact  related  to  HIV 
infection.  Laboratory  evidence  of  HIV 
infection  for  children  under  15  months  of  age 
includes: 

1.  A  serum  specimen  that  contains  HTV 
antigen,  or 

2.  A  blood  or  CSF  culture  positive  for  HIV, 
confirmed  by  a  specific  test  for  the  antigen,  or 

3.  Other  tests  believed  to  be  highly  specific 
for  detection  of  HIV  (e.g..  polymerase  chain 
reaction  (PCR)).  or 

4.  In  children  from  birth  to  the  attainment 
of  1  year  of  age,  a  CD4  (T4)  count  of  1500  per 


mm  *  or  less,  or  a  CD4  count  less  than  or 
equal  to  20  percent  of  total  lymphocytes,  or 

5.  In  children  from  age  1  to  15  months  of 
age,  a  CD4  (T4)  count  of  750  per  mm  '  or  less, 
or  a  CD4  count  less  than  or  equal  to  20 
percent  of  total  lymphocytes. 

If  HIV  infection  is  not  documented  by  the 
above  laboratory  evidence,  a  diagnosis  of 
HIV  infection  can  still  be  accepted  if  the 
individual  has  a  disease  predictive  of  a 
defect  in  cell-mediated  immunity,  and  there  is 
no  known  cause  of  diminished  resistance  to 
that  disease.  In  such  cases,  full  details  of  the 
history,  clinical  course,  and  results  of 
serological  testing,  microbiologic  cultures,  or 
tissue  biopsy  must  be  documented.  The 
documentation  of  HIV  infection  will  rely  on 
clinical  history,  physical  examination, 
exclusion  of  other  causes  for  clinical 
abnormalities  and  treating  source  opinion. 

If  HIV  infection  is  not  documented  by  the 
above  evidence,  an  opportunistic  disease  or 
condition  as  listed  in  114.08A  is  necessary  to 
meet  or  equal  the  HIV  infecUon  listing. 

Pneumocystis  carinii  pneumonia  (114^16  B2) 
is  one  of  the  most  common  opportunistic 
diseases  associated  with  HIV  infection. 
Pneumocystis  carinii  pneumonia  is 
definitively  diagnosed  by  histology  or 
cytology.  However,  a  diagnosis  of 
Pneumocystis  carinii  pneumonia  may  \m 
based  on  clinical  impressions  and  response 
to  treatment.  Medical  judgment  must  be 
exercised  when  Pneumocystis  carinii 
pneumonia  or  other  opportunistic  diseases 
are  diagnosed  with  microscopic  evidence,  to 
establish  as  equals  the  listing  decision. 

Younger  children  with  HIV  infection  differ 
from  adults  in  the  mode  of  infection,  clinical 
manifestation,  and  course  of  disease. 
Younger  children  may  acquire  infection  from 
the  mother  or  from  transfusion  of 
contaminated  blood  or  blood  products  (such 
as  coagulation  factors)  or,  rarely,  as  a  resuU 
of  sexual  abuse.  In  addition,  survival  timet 
are  shorter  for  children  infected  in  the  first 
year  of  life  compared  to  older  children  and 
adults.  Older  children  (adolescents)  may 
become  infected  from  contaminated  blood  or 
blood  products  or  due  to  behaviors  such  as 
intravenous  drug  use  and  unprotected  sexual 
relations.  The  course  and  spectrum  of  disease 
in  children  age  13  and  older  generally  is 
similar  to  that  of  adults.  Some  children, 
particularly  older  children,  may  exhibit  HIV 
encephalopathy  as  described  in  14.08G  arul 
should  be  evaluated  under  that  listing  when 
applicable.  Older  children  also  may  exhibit 
HIV  wasting  syndrome  as  described  in 
14.06H  and  should  be  evaluated  under  that 
listing  when  applicable. 

The  mean  age  of  diagnosis  of  children 
infected  before  or  shortly  after  birth  is  17 
months  but  a  diagnosis  may  be  made  much 
earlier.  The  majority  develop  failure  to  thrive, 
pneumonia,  enlarged  livers  and  spleens. 
Infants  will  commonly  have  Candida 
infection,  failure  to  thrive,  Pneumocystis 
carinii  pneumonia  (PCP):  2-year-olds  may 
present  with  parotitis,  enlarged  lymph  nodes, 
recurrent  infections,  neurologic  problems, 
and  developmental  abnormalities. 

Although  in  children,  as  well  as  adults,  T- 
helper  lymphocyte  (CD4)  counts  decrease  as 
disease  progresses,  infants  and  young 
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uating  HIV  infection,  the  impact  of 

must  be  considered.  Children 
infection  may  manifest  mental  signs 
oms  such  as  anxiety,  depression, 
)  nd  cognitive  impairment.  Medical 
should  include  documentation  of 
ipairment  when  pertinent  and  the 
l(s)  should  be  evaluated  under  the 
isting(s). 

of  therapy  must  also  be 
.  The  therapeutic  regimens  and 
adverse  response  to  therapy  may 
thi«fore.  each  case  must  be  evaluated 
n(  lividual  basis.  It  is  essential  to 

specific  description  of  the  drugs 
d(  sage,  frequency  of  administration, 
de  scription  of  the  complications  or  any 
to  therapy.  In  many  instances 
is  temporary  and/or  dose-related; 
on  occasion,  the  adverse  effect  may 
t  or  long  term, 
children  with  HIV  infection  evaluated 
ngs  114.08L  or  M,  listing-level 
will  be  assessed  in  terms  of  the 
1  limitations  imposed  by  the 
ions  of  the  impairment.  The  full 
signs,  symptoms,  and  laboratory 
on  the  child's  ability  to  grow. 
or  engage  in  age-appropriate 
must  be  considered.  Important 
be  considered  in  evaluating  the 
of  children  with  HIV  infection 
but  are  not  limited  to:  symptoms, 
atigue  and  pain:  characteristics  of 

such  as  the  frequency  and 
of  manifestations  or  periods  of 
ion  and  remission  in  the  disease 
and  the  functional  impact  of 

for  the  disease,  including  the  side 
medication, 
the  standards  in  Listing  114.0eL 
age  12  or  younger,  the  HIV- 
child  must  demonstrate  the 

degree  and  number  of  limitations 
her  age  in  Listing  112.02,  paragraph 
ildren  age  1  to  attainment  of  age  3) 
^raph  B2  (for  children  age  3  to 

of  age  13).  or  in  any  paragraph  of 
:  12.12  (for  children  from  birth  to  the 
nmfcnt  of  age  1).  To  meet  the  standards 
114.0eM,  a  child  age  13  to  the 
of  age  18  must  demonstrate 
restriction  in  at  least  two  of  the  four 
areas  of  functioning  in  Listing  112.02. 
B2. 

be  remembered  that  children  whose 
do  not  meet  the  criteria  of  the 
for  HIV  infection  may  or  may  not 
n  pairmenis  that  are  equivalent  in 
to  these  listings  and.  if  not.  may  or 
have  impairments  of  comparable 
to  those  that  would  disable  an  adult 
an  individualized  functional 

(IFA).  When  an  HIV-infected 
a  medically  determinable 
nt»ent  that  is  not  listed  and  does  not 
criteria  of  any  other  listing,  we  will 
whether  the  child's  impairment  or 
ii^tion  of  impairments  is  equivalent  in 
to  any  listed  impairment.  If  the 
impairment  or  impairments  do  not 


(hil 


rg' 


equal  a  listing  (medically  or  functionally),  an 
IFA  is  crucial  to  the  evaluation  of  whether 
the  child  is  disabled. 

Some  children  with  documented  HIV 
infection  may  not  manifest  the  speciHed 
conditions  that  are  listed  in  114.08L  or  M.  but 
have  other  signs  and  symptoms  indicative  of 
HIV  infection,  which  affect  their  ability  to 
grow,  develop,  or  engage  in  age-appropriate 
activities. 

114.01  Category  of  Impairments.  Immune 
System 

114.02  Systemic  lupus  erythematosus. 
Documented  as  described  in  Part  A.  14.00B1 
and  Part  B  114.00B  by  a  longitudinal  clinical 
record  of  at  least  3  months  demonstrating 
active  disease  despite  prescribed  therapy 
during  this  period  with  the  expectation  that 
the  disease  will  remain  active  for  12  months, 
with: 

A.  One  of  the  following: 

1.  Growth  impairment  as  described  under 
the  criteria  in  100.02  or  100.03;  or 

2.  Musculoskeletal  involvement  as 
described  under  the  criteria  in  101.02. 101.03. 
101.05.  or  101.06;  or 

3.  Ocular  involvement  as  described  under 
the  criteria  in  102.02:  or 

4.  Respiratory  involvement  as  described 
under  the  criteria  in  103.01;  or 

5.  Cardiovascular  involvement  as 
described  under  the  criteria  in  104.02. 104.03. 
104.05. 104.07.  or  104.08:  or 

6.  Digestive  system  involvement  as 
described  under  the  criteria  in  105.03. 105.05, 
105.07,  or  105.06:  or 

7.  Renal  involvement  as  described  under 
the  criteria  in  106.02  or  106.06;  or 

8.  Hematologic  involvement  as  described 
under  the  criteria  in  107.03  or  107.06:  or 

9.  Endocrine  involvement  as  described 
under  the  criteria  in  109.02. 109.03. 109.04, 
109.06, 109.07. 109.08. 109.09.  or  109.12:  or 

10.  Skin  involvement  as  described  under 
the  criteria  in  Part  A.  Listing  8.02:  or 

11.  Neurological  involvement  as  described 
under  the  criteria  in  111.02. 111.03. 111.06. 
111.07.  or  111.09:  or 

12.  Mental  involvement  as  described  under 
the  criteria  in  112.02. 112.03,  or  112.04. 

OR 
B.  Lesser  involvement  of  two  or  more 
organs  or  body  systems  listed  in  paragraph  A 
with  severe,  documented,  incapacitating 
constitutional  symptoms  and  signs  (e.g.. 
marked  fatigue,  fever,  malaise,  weight  loss) 
despite  prescribed  treatment.  At  least  one  of 
the  organs/body  systems  must  be  involved  to 
at  least  a  moderate  level  of  severity  over  the 
requisite  period  of  3  or  more  months  with  the 
expectation  that  the  multisystem  severe 
involvement  will  persist  for  12  months. 

114.03  Systemic  vasculitis.  Evaluate 
according  to  Part  A.  14.03  or.  if  growth 
impairment,  evaluate  under  the  criteria  in 
100.00. 

114.04  Systemic  sclerosis  and 
scleroderma. 

A.  Evaluate  according  to  Part  A.  14.04.  or.  if 
growth  impairment,  evaluate  under  the 
criteria  in  100.00. 

OR 

B.  Linear  scleroderma  with  one  of  the 
following: 

1.  Fixed  valgus  or  varus  deformities  of  both 
hands  or  both  feet:  or 


2.  Marked  destruction  or  marked  atrophy  of 
an  extremity:  or 

3.  Facial  disfigurement  from  hypoplasia  of 
the  mandible,  maxilla,  or  zygoma  resulting  in 
an  impairment  described  under  the  criteria  in 
112.02. 112.03.  112.04. 112.05. 112.06.  112.07. 
112.08. 112.09. 112.10. 112.11.  or  112.12:  or 

4.  Seizure  disorder  as  described  under  the 
criteria  in  111.02  or  111.03. 

1 1 4.05  Polymyositis  or  dermatomyositis. 

A.  Evaluate  according  to  Part  A.  14.05. 

OR 

B.  With  one  of  the  following: 

1.  Multiple  joint  contractures;  or 

2.  Diffuse  cutaneous  calcification  with 
formation  of  an  exoskeleton:  or 

3.  Systemic  vasculitis  as  described  in  Part 
A.  14.03. 

114.06  Undifferentiated  connective  tissue 
disorder  Evaluate  according  to  Part  A.  14.06. 

114.07  Congenital  immune  deficiency 
disease. 

A.  Hypogammaglobulinemia  or 
dysgammaglobulinemia.  with: 

1.  Documented,  recurrent  severe  infections 
occurring  at  least  3  times  during  the  5  months 
prior  to  adjudication:  or 

2.  All  associated  disorder  such  as  growth 
retardation,  chronic  lung  disease,  collagen 
disorder  or  tumor.  Evaluate  according  to  the 
appropriate  body  system  listing. 

OR 

B.  Thymic  dysplastic  syndromes  (such  as 
Swiss.  diCeorge). 

114.08  Human  immunodeficiency  virus 
(HIV)  infection. 

A.  If  there  is  no  documentation  of  HIV 
infection  as  described  in  114.00C  and  the 
child  has  no  other  cause  of 
immunodeficiency,  one  or  more  of  the 
following  diseases  should  be  present: 

1.  Candidiasis  of  the  esophagus,  trachea, 
bronchi,  or  lungs  (demonstrated  by  biopsy 
microscopy  of  a  "wet"  preparation  or 
culture):  or 

2.  Cryptococcosis,  extrapulmonary 
(demonstrated  by  culture,  antigen  detection 
in  the  CSF.  India-ink  preparation  of  the  CSF. 
or  by  biopsy);  or 

3.  Cryptosporidiosis  with  diarrhea 
persisting  over  1  month  (documented  by 
intestinal  biopsy  or  fecal  microscopy:  or 

4.  Cytomegalovirus  disease  of  an  organ 
other  than  liver,  spleen,  or  lymph  nodes  in  a 
child  over  1  month  of  age  (demonstrated  by 
culture  or  histology):  or 

5.  Herpes  simplex  virus  infection  causing  a 
mucocutaneous  ulcer  that  persists  longer  than 
1  month;  or  bronchitis,  pneumonitis,  or 
esophagitis  for  any  duration  affecting  a  child 
over  1  month  of  age  (demonstrated  by 
culture,  histology  or  cytology);  or 

6.  Lymphoma  of  the  brain  (primary):  or 

7.  Lymphoid  interstitial  pneumonia  and/or 
pulmonary  lymphoid  hyperplasia  (LIP/PLH 
complex)  affecting  a  child  less  than  13  years 
of  age  (demonstrated  by  biopsy);  or 

8.  Mycobacterium  avium  complex  or  M. 
kansasii  disease,  disseminated  (at  a  site 
other  than  or  in  addition  to  lungs,  skin,  or 
cervical  or  hilar  lymph  nodes)  (demonstrated 
by  culture);  or 

9.  Pneumocystis  carinii  pneumonia 
(documented  by  lung  biopsy,  mocroscopy  of  a 
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"touch"  preparation,  bronchial  washings,  or 
induced  sputum);  or 

10.  Progressive  multifocal 
leukoencephalopathy;  or 

11.  Toxoplasmosis  of  the  brain  affecting  a 
child  over  1  month  of  age. 

OR 

B.  Documentation  of  HIV  infection  as 
described  in  114.00C  and  one  of  the  following 
protozoan  or  helminthic  infections: 

1.  Intestinal  cryptosporidiosis  (documented 
by  intestinal  biopsy  or  fecal  microscopy)  that 
has  caused  diarrhea  for  a  month  or  more;  or 

2.  Pneumocystis  carinii  pneumonia 
(documented  by  lung  biopsy,  microscopy  or  a 
"touch"  preparation,  bronchial  washings,  or 
induced  sputum);  or 

3.  Toxoplasmosis  (documented  by  histology 
or  microscopy  of  a  "touch"  preparation)  with 
involvement  of  an  organ  other  than  the  liver, 
spleen,  or  lymph  nodes:  or 

4.  Isosporiasis  (documented  by  intestinal 
biopsy  or  fecal  microscopy)  that  has  caused 
diarrhea  for  a  month  or  more;  or 

5.  Extra-intestinal  strongyloidiasis. 

OR 

C.  Documentation  of  HIV  infection  as 
described  in  114.00C  and  one  of  the  following 
fungal  infections: 

1.  Candidiasis,  disseminated  (beyond  the 
skin,  urinary  tract,  intestinal  tract,  or  oral  or 
vulvovaginal  mucous  membranes),  or 
involving  the  esophagus,  trachea,  bronchi  or 
lungs  (and  demonstrated  by  microscopy  of  a 
"wet"  preparation,  or  observation  on 
endoscopy  of  white  plaques  on  an 
erythematous  base);  or 

2.  Cryptococcosis,  disseminated  (beyond 
the  lungs),  or  involving  the  central  nervous 
system  (and  demonstrated  by  culture,  antigen 
detection  in  the  CSF,  India-ink  preparation  of 
the  CSF,  or  by  biopsy);  or 

3.  Disseminated  histoplasmosis  (beyond 
the  lungs  or  lymphnodes  and  demonstrated 
by  culture  or  biopsy);  or 

4.  Disseminated  coccidioidomycosis 
(beyond  the  lungs  or  lymph  nodes  and 
demonstrated  by  culture  or  by  histology). 

OR 

D.  Documentation  of  HIV  infection  as 
described  in  114.00C  and  mycobacterial 
infection,  disseminated  (beyond  the  lungs, 
lymph  nodes,  or  skin  and  demonstrated  by 
culture  or  by  microscopy  showing  acid  fast 
bacilli  of  a  species  not  identified  by  culture): 

OR 

E.  Documentation  of  HIV  infection  as 
described  in  114.00C  and  one  of  the  following 
viral  infections: 

1.  Cytomegalovirus,  causing  infection  of 
organs  other  than  the  liver,  spleen,  or  lymph 
nodes  and  demonstrated  by  culture  or 
histology;  or  . 

2.  Herpes  simplex  vims,  causing  chronic.    ' 
continuous  (longer  than  1  month), 
mucocutaneous  infection  or  infection  of  the 
pulmonary  or  gastrointestinal  tracts  or 
encephalitis  or  disseminated  infection 
demonstrated  by  culture,  histology,  or 
cytology;  or 

3.  Progressive  multifocal 
leukoencephalopathy. 

OR 


F.  Documentation  of  HIV  infection  as 
described  in  114.00C  and  bacterial  infections 
of  one  of  the  following  types: 

1.  Multiple  or  recurrent  bacterial  infections 
(i.e..  two  or  more  within  a  2-year  period  of 
time)  of  the  following  types  affecting  a  child 
less  than  13  years  of  age:  septicemia, 
pneumonia,  meningitis,  bone  or  joint 
infection,  or  abscess  of  an  internal  organ  or 
body  cavity  (excluding  otitis  media  or 
superficial  skin  or  mucosal  abscesses)  caused 
by  pyogenic  bacteria;  or 

2.  Nocardiosis  (demonstrated  by  culture); 
or 

3.  Recurrent  non-typhoid  salmonella 
bacteremia. 

OR 

G.  Documentation  of  HIV  infection  as 
described  in  114.00C  lymphoid  interstitial 
pneumonia  and/or  lymphoid  hyperplasia 
(UP/PLH  complex)  affecting  a  child  less  than 
13  years  of  age  (documented  histologically  or 
by  a  persistent  interstitial  pattern  on  chest  x 
ray  for  2  months  or  more). 

OR 

H.  Documentation  of  HIV  infection  as 
described  in  114.00C  and  one  of  the  following 
neoplasms: 

1.  Lymphoma  of  the  brain:  or 

2.  Other  non-Hodgkin's  lymphoma  of  B-cell 
or  unknown  phenotype  and  histology 
indicating  either 

a.  Burkitt's  or  other  small  noncleaved 
lymphoma:  or 

b.  Immunoblastic  sarcoma. 

OR 
I.  Documentation  of  HIV  infection  as 
described  in  114.00C  and  non-Hodgkin's 
lymphoma  or  Hodgkin's  disease. 
OR 
].  Documentation  of  HIV  infection  as 
described  in  114.00C  and  progressive 
neurologic  disease  resulting  in  one  or  more  of 
the  following: 

1.  Loss  of  previously  acquired  or  marked 
delay  in  achieving  developmental  milestones 
or  intellectual  ability:  or 

2.  Impaired  brain  growth  (acquired 
microcephaly  and/or  brain  atrophy  on  scan); 
or 

3.  Progressive  symmetric  motor  deficits  as 
manifested  by  two  or  more  of  paresis, 
abnormal  tone,  pathologic  reflexes,  ataxia,  or 
gait  disturbance. 

OR 

K.  Documentation  of  HIV  infection  as 
described  in  114.00C  and  failure  to  thrive  or  a 
falling  off  from  the  age-approprihte  range  of 
the  projected  growth  curve.  Evaluate  under 
100.02 

OR 

L  Documentation  of  HTV  infection  as 
described  in  114.00C  in  children  age  12  or 
younger  with  the  criteria  listed  below.  (The 
level  of  severity  is  met  when  the 
requirements  for  both  1  and  3  are  satisfied,  or 
both  2  and  3  are  satisfied.) 

1.  One  or  more  of  the  following  persistent 
and/or  resistant  to  therapy: 

a.  Pneumonia;  or 
'  b.  Pulmonary  tuberculosis;  or 

c.  Bacterial  or  fungal  sepsis;  or 

d.  Meningitis;  or 

e.  Septic  arthritis:  or 


f.  Endocarditis;  or 

g.  Peripheral  neuropathy;  or 
h.  Kaposi's  sarcoma; 

OR 

2.  Two  or  more  of  the  following  persisting 
for  at  least  2  months: 

a.  Fever  (greater  than  or  equal  to  100.4*  F  or 
38*  C);  or 

b.  Hepatomegaly;  or 

c.  Splenomegal:  or 

d.  Generalized  lymphadenopathy:  or 

e.  Parotitis;  or 

f.  Diarrhea  (defined  as  3  more  loose  stools 
daily  or  at  least  two  recurrent  episodes 
associated  with  dehydration);  or 

g.  Persistent  dermatological  conditions 
such  as  eczema,  psoriasis,  or 

h.  Weight  loss  greater  than  10  percent:  or 
i.  Persistent  or  recurrent  radiographically 
documented  sinusitis;  or 
AND 

3.  For  children  from  birth  to  attainment  of 
age  1  at  least  one  of  the  criteria  in  paragraphs 
A-E  of  112.12;  or 

For  children  age  1  to  attainment  of  age  3  at 
least  one  of  the  appropriate  age-group  criteria 
in  paragraph  Bl  of  112.02;  or 

For  children  age  3  to  attainment  of  age  13, 
at  least  two  of  the  appropriate  age-group 
criteria  in  paragraph  B2  of  112.02. 

OR 
M.  Documentation  of  HIV  infection  as 
described  in  114.00C  in  children  age  13  or 
older  with  the  criteria  listed  below.  (The  level 
of  severity  is  met  when  the  requirements  for 
both  1  and  4.  both  2  and  4.  or  both  3  and  4  are 
satisfied.) 

1.  Impaired  cellular  immunity  as 
manifested  by  a  CD4  (T4)  lymphocyte  count 
less  than  or  equal  to  200  cells/mm  '  (or  14 
percent  or  less  lymphocytes):  or 

2.  One  or  more  of  the  following  persistent 
and/or  resistant  to  therapy: 

a.  Pneumonia;  or 

b.  Pulmonary  tuberculosis:  or 

c.  Bacterial  or  fungal  sepsis;  or 

d.  Meningitis;  or 

e.  Septic  arthritis;  or 

f.  Endocarditis;  or 

g.  Peripheral  neuropathy; 
h.  Kaposi's  sarcoma: 

OR 

3.  Two  or  more  of  the  following  persisting 
over  a  2-month  period: 

a.  Anemia.  (Hematocrit  (HCT)  less  than  or 
equal  to  30  percent):  or 

b.  Granulocytopenia  (absolute  neutrophil 
count  less  than  or  equal  to  1000/mm  *;  or 

c.  Thrombocytopenia  (less  than  or  equal  to 
40.000/mm*):or 

d.  Documented  fever  (greater  than  or  equal 
to  100.4''F  or  38'C):  or 

e.  Weight  loss  of  greater  than  or  equal  to  10 
percent  of  baseline:  or 

{.  Mucosal  (including  vulvovaginal) 

candidiasis  other  than  listed  in  114.08A1  or 

114.08C1:  or 
g.  Oral  hairy  leukoplakia:  or 
h.  Chronic  or  recurrent  Herpes  Zoster  or 
i.  Persistent  dermatological  conditions  such 

as  eczema,  psoriasis:  or 
j.  Persistent,  unresponsive  diarrhea:  or 
k.  Persistent  or  recurrent  radiographically 

documented  sinusitis; 
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4.  At  1  ;ast  two  of  Hie  appropriate  age-group 
criteria  yi  paragraph  B2  of  112.02. 
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INFORMATION  CONTACT: 

J.  Short.  Legal  Assistant.  Office  of 

tions.  Social  Security 
Administration.  6401  Security  Blvd.. 
Baltinjore.  MD  21235.  (301)  965-1753. 


SUPPLEMBITARV  INTOWMATION:  Under 
section  1631{a)(4KB)  of  the  Social 
Security  Act  (the  Act)  and  implementing 
regulations,  we  may  pay  a  person 
supplemental  security  income  (SSI) 
benefits  on  the  basis  of  presumptive 
disability  or  blindness  before  making  a 
formal  finding  of  disability  or  blindness. 
Findings  of  presumptive  disability  or 
blindness  may  be  made  when  the 
available  evidence  reflects  a  high  degree 
of  probability  that  the  individual  will  be 
found  disabled  or  blind  when  complete 
evidence  is  obtained,  and  he  or  she 
meets  the  nonmedical  eligibility 
requirements.  Currently,  presumptive 
disability  or  blindness  payments  may  be 
made  for  no  more  than  6  months.  (Prior 
to  May  1. 1991.  the  effective  date  of 
section  5038  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L  101- 
508.  presumptive  payments  could  be 
made  for  no  more  than  3  months.) 

Under  the  provisions  of  {  416.933, 
findings  of  presumptive  disability  or 
presumptive  blindness  may  be  made  at 
our  Social  Security  Field  Offices  or  at 
the  State  agencies  that  make  disability 
determinations  for  us.  The  employees  at 
our  field  offices  are  not  trained 
disability  adjudicators;  therefore,  they 
are  authorized  to  make  findings  of 
presumptive  disability  or  blindness  only 
for  certain  readily  observable 
impairments  (for  example,  amputation 
of  two  limbs),  which  are  specified  in 
S  416.934.  Because  these  impairments 
are  readily  observable,  presumptive 
disability  or  blindness  findings  under 
these  specific  impairment  categories 
may  be  made  without  obtaining  medical 
evidence. 

Disability  adjudicators  at  the  State 
agencies  are  specialists  in  the 
evaluation  of  disability  and,  therefore, 
are  not  confined  to  the  impairments 
specified  in  S  416.934  when  making 
presumptive  disability  or  blindness 
findings:  they  may  make  findings  of 
presumptive  disability  or  presumptive 
blindness  in  any  case  in  which  the 
evidence  is  sufficient  to  establish  a  high 
degree  of  probability  that  the  individual 
will  be  found  disabled. 

The  list  of  readily  observable 
impairment  categories  in  §  416.934 
previously  included  a  category  for  AIDS. 
However,  in  a  separate  section  of  this 
Federal  Register,  we  are  publishing  a 
final  rule  removing  {  416.934(k).  the 
provision  for  finding  presumptive 
disability  based  on  AIDS.  Although 
AIDS  was  included  on  the  list  of  readily 
observable  impairments  in  S  416.934  that 
do  not  require  confirming  medical 
evidence,  the  regulation  explicitly 
required  confirmation  by  a  licensed 
physician  and  was.  therefore,  different 
from  the  other  impairment  categories. 


The  preamble  to  the  final  rule  explains 
in  detail  our  reasons  for  removing  the 
section.  In  brief,  we  are  renroving  it 
because  our  current  operating 
procedures  are  broader  in  scope  than 
former  §  416.934(k).  and  they  allow  us  to 
identify  individuals  who  should  be 
found  presumptively  disabled  because 
of  HIV  infection  at  the  eariiest  possible 
stage  in  the  application  process. 

These  proposed  rules  would  restore  to 
the  regulations  a  provision  for 
establishing  presumptive  disability  for 
people  who  have  AIDS,  but  would 
expand  the  provision  to  reflect  our 
current  operating  instructions.  Our 
current  instructions  provide  that  Social 
Security  Field  Offices  may  make 
findings  of  presumptive  disability  for 
any  person  who  is  infected  with  the 
HIV— not  only  those  who  are  diagnosed 
as  having  AIDS — based  on  medical 
evidence  establishing  that  the  person 
demonstrates  disease  manifestations  of 
listing-level  severity.  Thus,  the  proposed 
revisions  also  clarify  our  policy  that  in 
these  cases  we  require  medical  evidence 
before  we  can  make  a  finding  of 
presumptive  disability. 

We  are  already  using  the  new 
operating  instructions  becausfe  we 
believe  that  they  are  an  improvement 
over  our  former  instructions.  We  are 
proceeding  with  regulatory  action, 
however,  because  we  believe  that  it  is 
vital  for  the  public  to  be  aware  of  and 
be  able  to  comment  upon  these 
procedures.  In  the  meantime,  our  new 
operating  instructions  provide  a  means 
for  finding  presumptive  disability  for 
more  people  earlier  in  the  process,  and, 
we  believe,  will  also  help  to  expedite 
the  formal  determinations  of  disability 
in  many  claims.  The  operating 
instructions  are  designed  to  be 
consistent  with  these  proposed  rules 
and  are  sufficiently  flexible  that  they 
can  be  made  consistent  with  any  future 
listing  for  HIV  infection  and  any  future 
medical  research  on  the  illness.  Thus,  it 
is  our  hope  that  the  new  procedures  will 
help  us  ensure  that  eligibility  for 
presumptive  disability  payments  is 
routinely  and  expeditiously  considered 
for  every  HIV-infected  claimant,  both 
now  and  in  the  future. 

Under  the  new  procedures,  the  Social 
Security  office  mails  a  check-block  form 
to  the  claimant's  physician  for 
completion  and  return  to  the  Social 
Security  office.  The  form  lists 
manifestations  of  HIV  infection  that  we 
currently  consider  sufficient  to  establish 
listing-level  severity,  including  criteria 
for  some  of  the  most  rare  manifestations 
of  the  illness  and  for  considering  the 
functional  impact  of  the  illness  on 
individuals  who  do  not  demonstrate 
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listing-level  severity  based  on  the 
medical  findings  alone.  Of  course,  if  the 
Social  Security  office  is  unable  to  make 
a  finding  of  presumptive  disability,  the 
State  agency  may  still  make  such  a 
finding  at  any  time  that  the  evidence  is 
sufficient  to  establish  a  high  degree  of 
probability  that  the  individual  will  be 
found  disabled. 

After  a  presumptive  disability  finding 
is  made,  the  State  agency  completes  the 
development  of  the  evidence  and 
decides  the  claim  using  the  full 
sequential  evaluation  process  for 
determining  if  the  requirements  for 
establishing  disability  are  met.  We 
believe  that  the  check-block  form 
obtained  by  the  Social  Security  office 
will  also  help  to  expedite  the  formal 
determination  process  at  the  State 
agency  for  individuals  who  have  HIV 
infection.  It  will  help  the  Slate  agency 
pinpoint  the  kind  of  evidence  it  will 
need  to  develop  for  its  formal  disability 
determination.  In  addition,  we  believe 
that  the  check-block  design  of  the  form 
will  not  be  perceived  by  medical 
practitioners  as  onerous  or  as  an 
excessive  intrusion  into  their  time,  while 
at  the  same  time  it  will  quickly  provide 
us  with  information  upon  which  we  can 
accurately  make  findings  of  presumptive 
disability.  The  use  of  the  check-block 
form  will  not  preclude  full  evaluation  of 
the  case  as  provided  in  our  regulations. 
All  relevant  evidence  will  be  considered 
in  making  the  formal  disability 
determination. 

In  the  following  section,  we  describe 
the  specific  revisions  we  are  proposing. 

Explanation  of  Proposed  Revisions 

Section  416.933    How  We  Make  a 
Finding  of  Presumptive  Disability  or 
Presumptive  Blindness. 

In  the  second  sentence  of  §  416.933, 
we  propose  to  delete  the  word  "severe " 
from  the  phrase  "readily  observable 
severe  impairments."  The  word  "severe ' 
is  a  technical  term  in  our  disability  rules 
that  does  not  have  the  same  meaning  as 
we  intend  in  the  context  of  this 
sentence. 

We  propose  to  add  a  new  third 
sentence  which  explains  that  findings  of 
presumptive  disability  or  blindness 
based  on  readily  observable 
impairments  may  be  made  at  both  the 
Social  Security  office  and  the  State 
agency.  This  is  merely  a  clarification  of 
the  intent  of  the  rule. 

In  the  fourth  sentences  of  the 
proposed  rule,  which  corresponds  to  the 
third  sentence  in  the  current  rule,  we 
propose  to  delete  the  words  "disability 
evaluators"  and  to  replace  them  with 
the  word  "us."  We  then  propose  to  add 
four  new  sentence  to  the  end  of  the 


paragraph,  which  would  provide  that 
findings  of  presumptive  disability  or 
blindness  based  on  medical  evidence 
will  generally  be  made  only  by  State 
agencies,  but  that  there  is  one  exception: 
Social  Security  Field  Offices  may  make 
findings  of  presumptive  disability  based 
on  medical  evidence  in  cases  of 
individuals  who  have  HIV  infection 
when  the  medical  evidence  confirms 
that  the  disease  manifestations  are  of 
listing-level  severity.  The  revision  in  the 
fourth  sentence  and  the  new  language 
are  intended  to  reflect  our  current 
operating  procedures  for  determining 
presumptive  disability  in  people  with 
HIV  infection.  Under  our  current 
procedures.  Social  Security  Field  Offices 
may  make  findings  of  presumptive 
disability  in  these  cases,  but  the  findings 
must  be  based  on  contact  with  a 
physician,  as  we  have  already  explained 
above.  The  last  of  the  proposed  new 
sentences  (the  eighth  sentence  in  the 
proposed  rule)  also  reaffirms  our  policy 
that  the  State  agency  may  make  a 
finding  of  presumptive  disability  or 
blindness  for  any  type  of  impairment 
and  at  any  stage  of  the  development 
process  at  which  the  medical  or  other 
evidence  justifies  such  a  finding. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  proposed 
revisions  do  not  meet  any  of  the 
threshold  criteria  for  a  major  rule. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act 

This  proposed  rule  contains 
information  collection  requirements.  As 
required  by  section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3504(h).  we  will  submit  a  copy  to 
the  Office  of  Management  and  Budget 
(0MB)  for  its  review.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  the  agency  official 
whose  name  appears  in  this  preamble 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  0MB.  New 
Executive  Office  Building,  room  3208. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  HHS. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response.  This 
includes  the  time  it  will  take  to  read  the 
instructions,  gather  the  necessary  facts, 
and  fill  out  the  forms,  if  any.  If  you  have 
any  comments  or  suggestions  on  this 
estimate,  or  on  any  other  aspect  of  this 


proposed  rule,  write  to  the  Social 
Security  Administration.  ATTN:  Reports 
Clearance  Officer.  l-A-21  Operations 
Building.  Baltimore.  MD  21235.  and  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (0960- 
0000),  Washington.  DC  20503. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals  und 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.607.  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Disability  benefits.  Medicaid. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  October  1.1991. 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  October  22. 1991. 
Louis  W.  Sullivan,  ^ 

Secretary  of  Health  and  Human  Services. 

Part  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  416— (AMENDED] 

1.  The  authority  citation  for  subpart  I 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1614(a).  1619. 1631(a) 
and  (d)(1).  and  1633  of  the  Social  Security 
Act:  42  U.S.C.  1302. 1382c(a).  1382h. 
1383(a]and  (d)(1).  and  1383b. 

2.  Section  416.933  is  revised  to  read  as 
follows: 

§  416.933    How  we  make  a  finding  of 
presumptive  disability  or  presumptive 
blindness. 

We  may  make  a  finding  of 
presumptive  disability  or  presumptive 
blindness  if  the  evidence  available  at 
the  time  of  the  presumptive  disability  or 
presumptive  blindness  decision  refiects 
a  high  degree  of  probability  that  you  are 
disabled  or  blind.  In  the  case  of  readily 
observable  impairments  (e.g.. 
amputation  of  extremities,  total 
blindness),  we  will  find  that  you  are 
disabled  or  blind  for  purposes  of  this 
section  without  medical  or  other 
evidence.  We  may  make  findings  of 
presumptive  disability  or  blindness  for 
these  readily  observable  impairments  in 
either  the  Social  Security  office  or  the 
State  agency.  In  all  other  cases,  a 
finding  of  disability  or  blindness  must 
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ncy  may  make  a  finding  of 
ive  disability  if  the  medical 
.  or  other  information  reflects  a 
;ree  of  probability  that  you  are 
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The  Office  of  Surface  Mining 
tion  and  Enforcement  (OSM)  of 
Defcartment  of  the  Interior  (DOI) 
omments  concerning  the  rule 

suggested  in  a  petition, 
ted  pursuant  to  the  Surface 
Control  and  Reclamation  Act 
(SMC^A  or  the  ACT),  the  amend  OSMs 
ions  governing  off-site  coal 
tion  plants.  The  petition  was 
d  in  the  comments  received  from 
t  NCA/AMC  Committee  on 
Mining  Regulations  on  a 
ed  rule  to  amend  portions  of  the 
permanent  program  regulations 

coal  preparation  plants 
published  in  the  Federal  Register  on 
September  25. 1991  {56  FR  48714).  The 
suggests  that  OSM  amend  its 
y  revising  the  definition  of 
surface  coal  mining  operations"  at  30 


CFR  700.5  so  that  the  phrase  "at  or  near 
the  mine  site"  encompasses  coal 
processing  and  preparation  activities 
and.  consistent  with  the  revised 
definition,  to  also  amend  the  rules  at  30 
CFR  785.21(a)  and  827.1  by  inserting  the 
phrase  "at  or  near  the  mine  site"  in 
those  provisions  where  appropriate. 
OSM  is  requesting  comments  on  the 
merits  of  the  petition  and  the  rule 
.changes  suggested  in  the  petition.  Such 
comments  will  assist  the  Director  of 
OSM  in  making  the  decision  whether  to 
grant  or  deny  the  petition. 
DATES:  OSM  will  accept  written 
comments  on  the  petition  until  5  p.m. 
Eastern  time  on  January  17. 1992. 
ADDRESSES:  Mail  comments  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record,  room  5131-L,  1951  Constitution 
Avenue,  NW.,  Washington.  DC  20240;  or 
hand-deliver  the  comments  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  Administrative  Record, 
room  5131, 1100  L  Street.  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Hudak,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Department  of  the  Interior.  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240:  Telephone:  (202)  208-2700. 
SUPPLEMENTARY  INFORMATION: 
I.  Public  Comment  Procedures 
H.  Background  and  Substance  of  Petition 
III.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  on  suggested 
changes  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  revision,  and  should  explain 
the  reason  for  the  comment.  Where 
practicable,  commenters  should  submit 
three  copies  of  their  comments. 
Comments  received  after  the  close  of  the 
comment  period  see  DATES)  or  delivered 
to  an  address  other  than  those  listed 
(see  ADDRESSES)  may  not  necessarily  be 
considered  or  included  in  the 
Administrative  Record  on  the  petition. 

A  vailability  of  Copies 

Additional  copies  of  the  petition, 
copies  of  30  CFR  Parts  700.  785.  and  827. 
and  copies  of  the  proposed  rule  dated 
September  25. 1991  (56  FR  48714).  are 
available  for  inspection  and  may  be 
obtained  at  the  location  listed  under 
ADDRESSES. 

Public  Hearing 

OSM  will  not  hold  a  public  hearing  on 
the  proposed  revisions,  but  OSM 
personnel  will  be  available  to  meet  with 
the  public  during  business  hours.  9  a.m. 


to  5  p.m.,  during  the  comment  period.  In 
order  to  arrange  such  a  meeting,  call  or 
write  to  the  person  identified  under  FOR 
FURTHER  INFORMATION  CONTACT. 

II.  Background  and  Substance  of 
Petition 

OSM  received  a  letter  on  November 
22. 1991,  from  Stuart  A.  Sanderson. 
Senior  Counsel,  and  Harold  P.  Quinn,  Jr.. 
Vice  President  and  Counsel, 
representing  the  Joint  NCA/AMC 
Committee  on  Surface  Mining 
Regulations,  Coal  Building.  1130  17th  St.. 
NW..  Washington.  DC.  as  a  petition  for 
rulemaking.  The  petitioners  requested 
that  the  agency  propose  for  comment  a 
rulemaking  to  revise  the  definition  of 
"surface  coal  mining  operations"  at  30 
CFR  700.5  so  that  the  phrase  "at  or  near 
the  mine  site"  would  encompass  coal 
processing  and  preparation  activities 
and,  consistent  with  the  revised 
definition,  to  also  amend  the  rules  at  30 
CFR  785.21(a)  and  827.1  by  inserting  the 
phrase  "at  or  near  the  mine  site"  in 
those  provisions  where  appropriate.  The 
petition  was  included  in  the  comments 
received  from  the  Joint  NCA/AMC 
Committee  on  a  proposed  rule  to  amend 
portions  of  OSMs  permanent  program 
regulations  governing  coal  preparation 
plants  published  in  the  Federal  Register 
on  September  25, 1991  (56  FR  48714).  The 
text  of  the  petition  appears  at  the  end  of 
this  notice. 

Under  section  201(g)  of  SMCRA,  any 
person  may  petition  the  Director  of  OSM 
to  initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  any  of  the 
regulations  implementing  SMCRA. 
Under  the  applicable  regulations  for 
rulemaking  petitions.  30  CFR  700.12,  this 
notice  seeks  public  comment  on  the 
merits  of  the  petition  and  on  the  rule 
changes  suggested  in  the  petition. 

At  the  close  of  the  comment  period,  a 
decision  will  be  made  whether  to  grant 
or  deny  the  petition.  Under  30  CFR 
700.12.  the  Director  shall  issue  a  written   • 
decision  either  granting  or  denying  the 
petition  within  90  days  of  the  date  of  its 
receipt.  Soon  thereafter,  notice  of  that 
decision  will  be  published  in  the  Federal 
Register.  If  the  petition  is  granted, 
rulemaking  proceedings  will  be  initiated 
in  which  public  comment  will  again  be 
sought  before  a  final  rulemaking  notice 
appears.  If  the  petition  is  denied,  no 
further  rulemaking  action  will  occur 
pursuant  to  the  petition. 

III.  Procedural  Matters 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preliminary  step  in  the  rulemaking 
process.  If  a  decision  is  made  to  grant 
the  petition,  a  formal  rulemaking 
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process  will  be  initiated.  Thus,  no 
regulatory  flexibility  analysis  is  needed 
at  this  stage,  nor  is  a  regulatory  impact 
analysis  necessary  under  Executive. 
Order  12291. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
44  U.S.C.  4322(a)(C).  is  needed. 

List  of  Subjects 

30  CFR  Part  700 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Surface  mining. 
Underground  mining. 

30  CFR  Port  785 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  827 

Coal,  Environmental  protection. 
Surface  mining. 

Dated:  December  11, 1991. 
Harry  M.  Snyder, 

Director. 

Appendix 

The  text  of  the  petition  dated 
November  13, 1991  (received  November 
25, 1991).  from  the  Joint  NCA/AMC 
Committee,  Is  as  follows: 

I.  Introduction 

Pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 30 
U.S.C.  1211(g).  its  implementing 
regulations,  30  CFR  700.12,  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
553|e),  the  National  Coal  Association 
and  American  Mining  Congress  petition 
the  Director  of  the  Office  of  Surface 
Mining  (OSM]  for  certain  amendments 
to  30  CFR  700.5,  785.21,  and  827.1 
relating  to  the  regulation  of  coal 
preparation  and  processing  activities. 
The  proposed  amendments  will  bring 
greater  certainty  to  the  regulatory 
program. 

II.  Proposed  Amendments  and 
Modifications 

Petitioners  request  the  following 
amendments  and  modifications  to  the 
regulations  relating  to  the  definition  of 
surface  coal  mining  operations  and  the 
scope  of  regulations  of  coal  processing 
and  preparation  activities: 

1.  In  30  CFR  700.5,  revise  the  definition 
of  "surface  coal  mining  operations,  so 
that  it  reads  in  pertinent  part  as  follows: 
in  situ  distillation,  or  retorting,  leaching 
or  other  chemical  or  physical 


processing;  and  the  cleaning, 
concentrating,  or  other  processing  or 
preparation,  loading  of  coal  for 
interstate  commerce  at  or  near  the  mine 
site. 

2.  Revise  the  first  sentence  in  30  CFR 
785.21  to  read  as  follows: 

(a)  This  section  applies  to  any  person 
who  operates  or  intends  to  operate'a 
coal  preparation  plant  in  connection 
with  a  coal  mine  and  is  located  at  or 
near  the  mine  site  but  outside  the  permit 
area  for  that  specific  mine. 

3.  Revise  30  CFR  827.1  to  read  as  • 
follows: 

This  part  sets  forth  requirements  for 
coal  preparation  plants  operated  in 
connection  with  a  coal  mine  and  is 
located  at  or  near  the  mine  site  but 
outside  the  permit  area  for  that  specific 
mine. 

III.  Statement  of  Facts  and  Law  in 
Support  of  Amendments  and 
Modification  of  Existing  Regulations  on 
Coal  Processing  and  Preparation 
Activities 

A.  Summary 

The  amendments  and  modifications 
■  requested  by  petitioners  embody  what 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
expressly  endorsed  as  the  "cleariy 
better"  interpretation  of  the  definilien  of 
surface  coal  mining  operations.  See 
National  Wildlife  Federation  v.  Model. 
839  F.2d  694,  744  (D.C.  Cir.  1988).  To  this 
end,  the  amendments  would  bring 
greater  regulatory  certainty  by 
establishing  a  more  easily  discernible 
test  for  the  scope  of  regulation  by 
requiring  the  regulation  of  coal 
processing  and  preparation  activities 
when  they  are  conducted  (1)  in 
connection  with;  and  (2)  at  or  near  the 
mine  site.  SMCRA  §  701(28)(A).  In 
essence,  these  amendments  would 
reestablish  the  two-prong  jurisdictional 
test  adopted  initially  by  the  Secretary  in 
Western  Engineering,  Inc.,  86  I.D.  336 
(1979).  The  adoption  of  the  Secretary's 
former  interpretation  of  the  Act,  and  one 
endorsed  by  the  Court  of  Appeals  as 
"clearly  better",  falls  well  within  the 
Secretary's  discretion  under  section 
701(28)  "because  the  Act  permits,  but 
does  not  require,  the  Secretary  to 
regulate  off-site  preparation  plants." 
National  Wildlife  Federation  v.  Lujan, 
928  F.2d  453,  462  (D.C.  Cir.  1991). 

B.  The  Statute 

Section  701(28)  of  SMCRA  defines 
"surface  coal  mining  operations"  in 
terms  of  (A)  certain  activities  and  (B) 
certain  areas.  The  activities 

include  excavation  for  the  purpose  of 
obtaining  coal  including  such  common 


methods  88*  *  ',  and  the  cleaning, 
concentrating,  or  other  preparation,  loading 
of  coal  for  interstate  commerce  at  or  near  the 
mine  site  *  •  • 

No  dispute  exists  that  the  phrase  'at 
or  near  the  mine  site"  modifies  the 
"loading  of  coal."  The  question  remains 
whether  that  phrase  also  modifies  "the 
cleaning,  concentrating,  or  other 
processing  or  preparation." 

Like  the  United  States  Court  of 
Appeals  in  NWF\.  Model,  we  think  the 
clearly  better  reading  recognizes  that 
"cleaning",  "concentrating",  "other 
processing  or  preparation  ",  and 
"loading"  are  a  family  of  post-extraction 
activities  set  off  from  the  earlier  family 
of  extractive  activities  by  the  word 
"and"  which  precedes  their 
enumeration;  and,  that  the  phrase  "at  or 
near  the  mine  site"  modifies  the  entire 
family  of  post-extraction  coal  processing 
and  preparation  activities.  A  textual 
interpretation  which  parses  the  phrase 
"loading  of  coal  for  interstate  commerce 
at  or  near  the  mine  site  "  from  the 
preceding  post-extraction  activities 
leave  these  activities  floating 
nonsensically  without  an  object.  As  the 
court  of  appeals  noted,  "cleaning  for 
example  must  refer  to  something,  and  it 
seems  most  natural  that  it  is  'cleaning 
...  of  coal  for  interstate  commerce  at  or 
near  the  mine  site."  "  NWF\.  Model.  839 
F.2d  at  744  n,  78. 

The  legislative  history  bolsters  this 
"most  natural"  reading.  The  Senate 
Report  clarifies  that  "surface  coal 
mining  operations"  includes  coal 
p-ocessing  and  preparation  only  when  it 
occurs  at  or  near  the  mine  site: 

Activities  included  are  excavation  to 
obtain  coal  by  contour.  *  *  *  and  the 
cleaning,  or  other  processing  or  preparation 
and  loading  for  interstate  commerce  of  coal 
at  or  near  the  mine  site. 

|S.  Rep.  No.  128,  95th  Cong.,  1st  Sess.  9« 
(1977)  (emphasis  added)]. 

This  passage  is  particularly  significant 
because  it  is  the  only  discussion  of  this 
part  of  the  definition  of  "surface  coal 
mining  operations  "  that  appears 
anywhere  in  the  committee  reports  on 
SMCRA. 

This  "cleariy  better"  and  "most 
natural"  reading  of  the  definitions  of 
"surface  coal  mining  operations" 
originated  with  the  Secretary  at  the 
inception  of  SMCRA  implementation.  In 
a  long  line  of  cases  spanning  both  the 
interim  and  permanent  program,  the 
Secretary  held  that  his  regulatory 
jurisdiction  does  not  extend  to  off-site 
coal  processing  and  preparation 
facilities  not  located  "at  or  near"  the 
mine  site.  See  e.g.  Western  Engineering. 
Inc.  86  I.D.  336  (1979):  Drummond  Coal 
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Co..  96  I4D  196  (1980);  Wolverine  Coal 
Co..  87  lb.  554  (1980);  Roberts  Brothers 
Coal  Co,  87  I.D.  439  (1980):  Falcon  Coal 
Co..  2  IB  5MA  406  (1980):  The  Hoke  Co..  2 
IBSMA  ( 1981):  Thoroughfare  Coal  Co.. 
88  I.D.  7'  5  (1981):  See  also  Ann  Lorentz 
Coal  Co.  91  I.D.  108  (1984)  (coal 
crushing  and  sizing  facility  must  be  at  or 
near  the  mine  site).  Thus,  the  requisite 
geograplical  proximity  connoted  by  the 
"at  or  nqar"  language  in  section 
701(28)(A)  has  long  been  associated 
with  thcidetermination  of  the 
Secretary's  regulatory  jurisdiction  under 
SMCRA 

C.  Fund  onal  Analysis 

A  func  tional  analysis  of  SMCRA 
provides  further  confirmation  that 
regulato  -y  jurisdiction  under  the  Act 
does  not  properly  extend  to  coal 
processi  ig  and  preparation  facilities 
which  aie  not  "as  or  near"  the  mine  site. 
Coal  preparation  plants  are 
fundamentally  unlike  mines,  and  instead 
constitui  e  permanent  or  longstanding 
industrii  il  facilities  serving  a  function  to 
facilitat(  1  the  stream  of  coal  commerce. 
This  fun  :tion  separate  from  the  mining 
itself  becomes  even  more  apparent 
when  considering  off-site  preparation 
facilitiei  which  engage  in  commerce 
with  se>  eral  mines.  As  OSM  notes, 
"there  ii  nothing  in  the  Act  or  its  history 
that  implies  that  SMCRA  was  meant  to 
apply  niitionwide  to  all  industrial 
facilitiei  that  process  coal  *  *  *"  53  FR 
47386  (^  ovember  22. 1988). 

Indeed,  both  the  Act's  overarching 
purpose  that  mining  constitute  a 
temporary  land  use.  and  the  two 
principal  components  to  achieve  this 
purpose— permitting  and  performance 
standarls — simply  have  no  sensical 
applicalion  to  long-term  industrial 
facilitie  I  like  off-site  preparation  plants 
conducted  independent  of  a  particular 
mine.  First,  unlike  mining  operations 
which  are  a  temporary  use  of  the  land 
accompanied  by  reclamation 
contemporaneous  with  the  mining, 
indeperdent  processing  plants 
constitute  long-term  industrial  facilities 
which  serve  a  mining  region.  Second, 
even  a  i:asual  textual  review  of  the 
permitt  ng  and  performance  standards 
discloses  their  general  inapplicability  to 
this  type  of  facility. 

In  tet  ms  of  post-mining  land  use,  the 
Act's  provisions  have  no  reasonable 
applied  lion  when  applied  to  an 
independent  off-site  coal  preparation 
plant.  The  regulatory  scheme  under 
SMCRA  contemplates  the 
contemporaneous  reclamation  of  areas 
with  th ;  eventual  attainment  of  a  post- 
mining  land  use  once  all  mining  and 
reclam  ttion  activities  have  terminated 
within  the  permitted  areas.  Generally. 


for  a  coal  mine,  the  life  of  the  mine  and 
subsequent  reclamation  activities  are 
centered  around  the  coal  reserves  to  be 
mined.  In  sharp  contrast  stands  the 
independent  coal  preparation  plant 
whose  life  extends  beyond  that  of  any 
particular  mine,  but  instead  turns  upon 
the  coal  mining  industry  within  the  area 
it  serves.  Thus,  an  independent 
preparation  plant  may  cease  activities 
for  any  extended  period,  but  also  remain 
a  viable  facility  for  coal  mines  in  the 
future.  Moreover,  some  of  these  facilities 
located  in  certain  transportation 
corridors  may  also  have  utility  beyond 
coal  mining,  for  instance  the  hauling  and 
transportation  of  other  mineral  products 
and  timber. 

The  application  of  SMCRA's 
permitting,  bonding,  and  reclamation 
provisions  do  not  account  for  the  long- 
term  useful  life  of  such  facilities,  and 
instead  dictate  removal  and  reclamation 
of  the  facility  upon  the  cessation  of 
preparation  activities  for  any  extended 
period  to  time.  See  e.g.  30  CFR  785.21(b) 
(reclamation  plan  which  specifies 
operation,  maintenance,  and  removal); 
and.  S  827.12(1)  (cross-refencing  rules 
for  backfilling  and  grading: 
contemporaneous  reclamation;  post- 
mining  land  use).  As  a  practical  matter, 
it  is  not  altogether  clear  what  post- 
mining  land  use  the  areas  upon  which 
such  facilities  are  located  can 
functionally  or  economically  serve  other 
than  the  present  industrial  use.  This 
being  the  case,  what  purpose  is  served 
by  the  application  of  SMCRA's 
regulatory  scheme.  Moreover,  to  the 
extent  the  regulatory  scheme  compels 
the  removal  of  the  facility  or  change  in 
land  use.  this  will  often  conflict  with  the 
desire  of  the  landowner  over  which  the 
operator  of  the  coal  preparation  plant 
has  no  control. 

The  incongruous  nature  of  SMCRA's 
application  to  independent  preparation 
plants  is  further  supported  by  a  textual 
review  of  the  statutory  provisions 
themselves.  At  least  half  of  the 
performance  standards  in  section  515(b) 
which  purportedly  apply  to  "all  surface 
coal  mine  operations  "  have  no 
application  because  they  either  (1)  use 
the  terms  "coal  mining"  or  "mine-site"; 
or  (2).  have  no  practical  application  of 
off-site  coal  preparation  plants  not 
operated  as  part  of  the  mine  site.  See 
e.g..  SMCRA  sections  515(b)(1),  (2),  (3), 
(4).  (5),  (6).  (7),  (8).  (9),  (12).  (15),  (16). 
(19),  (22).  (25).  See  also  section  515(c), 
(d),  and  (e). 

Similarly,  the  permit  and  reclamation 
plan  requirements  which  implement  the 
performance  standards  on  a  site-specific 
basis  also  show  an  obvious  incongruity 
if  applied  to  independent  off-site  coal 


preparation  plants.  For  example,  under 
section  507(b),  each  application  for  a 
surface  coal  mining  operation  shall 
contain: 

•  Every  legal  owner  of  the  properly  to  be 
mined  section  S07(b)(l); 

•  The  type  and  description  of  the  types  of 
method  of  coal  mining  section  507(b)(7): 

•  The  anticipated  or  actual  starting  and 
termination  dates  of  each  phase  of  the  mining 
operation,  section  507(b)(8): 

•  A  statement  of  those  documents  upon 
which  the  applicant  bases  his  legal  right  to 
enter  and  commence  surface  mining 
operations,  section  507(b)(9): 

•  A  determination  of  the  probable 
hydrologic  consequences  of  the  mining  and 
reclamation  operations,  both  on  and  off  the 
mine  site,  section  507(b)(ll): 

•  Cross  sections,  maps  showing  test 
borings  or  core  samplings,  nature  and  depth 
of  the  various  strata  of  overburden;  nature 
and  thickness  of  any  coal  or  rider  seam 
above  the  coal  seam  to  be  mined:  all  mineral 
croplines  and  the  strike  and  dip  of  the  coal  to 
be  mined,  section  507(b)(14):  ?nd 

•  Results  of  test  borings  or  core  samplings: 
analysis  of  the  coal  seam  to  be  mined,  section 
507(b)(15). 

Of  course,  each  applicant  for  a  permit 
must  submit  a  reclamation  plan  under 
section  508,  and  many  of  these 
requirements  by  their  own  terms  apply 
only  to  actual  coal  mining,  or  have  no 
practical  application  of  off-site 
independent  coal  preparation  plants; 

•  Identification  of  lands  subject  to  mining 
and  the  estimated  life  and  the  size,  sequence, 
and  timing  of  the  subareas  for  which  it  is 
anticipated  that  individual  permits  for  mining 
will  be  sought,  section  508(b)(1): 

•  Uses,  capability,  and  productivity  of  land 
prior  to  mining,  section  507(b)(2): 

•  The  use  of  which  is  proposed  to  be  made 
of  the  land  following  reclamation:  utility  and 
capacity  of  the  reclaimed  land,  section 
507(b)(3): 

•  Engineering  techniques  to  be  used  in 
mining  and  reclamation:  description  of  major 
equipment:  statement  of  how  permittee  plans 
to  comply  with  each  of  the  requirements  set 
out  in  section  515,  section  507(b)(5); 

•  Consideration  given  to  maximize  the 
utilization  and  conservation  of  the  solid  fuel 
resource  l)eing  recovered  so  that  reaffecting 
the  land  in  the  future  can  be  minimized, 
section  507(b)(e); 

•  Detailed  estimated  timetable  for  the 
accomplishment  of  each  major  step  in  the 
reclamation  plan,  section  507(b)(7): 

•  Consideration  which  has  been  given  to 
making  the  "surface  mining  and  reclamation 
operations  consistent  with  surface  owner 
plans,  section  507(b)(8);" 

•  All  lands,  interest  in  lands,  or  options  in 
such  interests  held  by  applicant  on  lands 
contiguous  to  the  permit,  section  507[b](ll): 

•  Results  of  test  borings,  section  S07(b)(12): 
and. 

•  Measures  to  be  taken  during  the  "mining 
and  reclamation  process"  to  assure 
protection  of  surface  and  ground  water  from 
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"adverse  effects  of  the  mining  and 
reclamation  process,"  section  S0B(b](13). 

The  textual  review  of  the  permitting 
and  performance  requirements  amply 
demonstrates  the  functional  incongruity 
and  inapplicability  of  the  Act's 
standards  for  "surface  coal  mining 
operations"  to  off-site  preparation 
plants.  The  only  standards  that  could 
make  sense  to  apply  independently  are 
already  covered  by  a  more  focused 
environmental  statutes  for  water  quality 
under  the  Federal  Water  Pollution 
Control  Act,  33  U.S.C.  1151  (See  e.g..  40 
CFR  434.20— EPA  water  pollution 
standards  for  coal  preparation  plans); 
and,  air  quality  under  the  Clean  Air  Act, 
42  U.S.C.  1857  et  seq. 

The  logic  of  the  regulatory  scheme 
intended  by  Congress  seems  rather 
clear 

1.  The  mining  of  coal  by  various 
methods  is  regulated  under  the  Act,  and 
it  includes  excavation  methods  such  as 
contour,  strip,  auger,  mountaintop 
removal,  box-cut.  open  pit  area  mining; 
the  use  of  explosives  for  such 
excavation;  and  other  recovery 
technologies  such  as  in-situ  distillation, 
retorting,  leaching,  or  other  chemical  or 
physical  processing. 

2.  Post-extractive  activities  [i.e. 
cleaning,  concentrating,  or  other 
processing,  preparation,  or  loading)  for 
the  benefiction,  handling  and  loading  of 
coal  for  market  are  regulated  under 
SMCRA  when  they  occur  as  part  of  the 
mine  site  already  regulated  because  of 
the  extraction  activities,  and  it  is 
efficient  and  appropriate  to  include 
them  incrementally  within  the 
permitting  scheme  for  the  mine. 

3.  When  such  post-extraction 
activities  do  not  occur  as  part  of  the 
regulated  mine  site,  the  independent 
application  of  the  SMCRA  requirements 
is  ill-suited  for  these  types  of  industrial 
activities  and  should  be  left  to  the  more 
focused  and  appropriate  state  and 
federal  environmental  regulatory 
mechanisms. 

Little  logic  underlies  a  regidatory 
approach  which  follows  itom  the 
disassociation  of  the  Act's  "at  or  near 
the  mine  site"  language  from  the 
immediately  preceding  list  of  post- 
extractive  activities.  No  statutory 
purpose  appears  to  justify  regulating  the 
loading  of  coal  for  interstate  commerce 
only  if  it  occurs  at  or  near  the  mine  site, 
while  regulating  coal  cleaning  or  other 
preparation  for  market  wherever  it 
occurs. 

D.  Regulatory  Certainty 

The  issue  of  the  proper  scope  of 
regulatory  jurisdiction  over  coal 
preparation  plants  located  away  from 
the  mine  site  can  be  characterized  as 


nothing  less  than  chaotic  and  uncertain. 
The  painful  history  associated  with  this 
issue  has  been  documented  in  OSM's 
1988  final  rule  on  "Coal  Preparation 
Plants  Not  Located  Within  the  Permit 
Area  of  a  Mine  ".  53  Fed.  Reg.  47384 
(November  22. 1988),  and  the  Secretary's 
Memorandums  of  Points  and  Authorities 
filed  in  NWF\.  Model,  Civ.  No.  87-1814 
(D.D.C.)  and  NWF\.  Lujan,  Civ.  No.  89- 
0136  (D.D.C).  The  highlights  of  this 
circuitous  regulatory  history  can  be 
summarized  as  follows: 

•  Ehuing  the  initial  program  the  Secretary 
construed  the  Act  to  cover  coal  preparation 
plants  only  if  they  were  operated  (1)  in 
connection  with  a  mine,  and  (2)  located  at  or 
near  the  mine  site.  See  Western  Engineering, 
Inc.  supra,  and  its  progeny. 

•  The  permanent  program  rules  changed 
this  interpretation  of  the  Act  by  removing  the 
proximity  language  "at  or  near"  from  the 
consideration  of  the  regulation  of  certain  coal 
preparation  plants.  44  FR  15317  (March  13. 
1979). 

•  The  definition  of  coal  preparation  plants 
included  only  those  that  engage  in  the 
separation  of  coal  from  its  impurities.  30  CFR 
701.5  (1980).  While  some  ambiguity  lingered. 
OSM  has  later  claimed  that  its  jurisdiction 
could  extend  to  crushing,  sizing,  and 
screening  of  coal  when  it  was  considered  a 
"support  facility".  However,  even  in  the  1979 
rules,  support  facilities  were  regulated  only 
when  "close"  to  the  mine.  44  FR  15095.  Thus, 
even  under  the  permanent  program  rules,  a 
whole  class  of  coal  facilities  were  only 
regulated  when  in  "geographical  proximity" 
to  the  mine  the  facility  was  operated  in 
connection  with. 

•  A  1980  proposal  suggested  for  the  first 
time  that  facilities  which  did  not  separate 
coal  from  its  impurities  may  be  regulated 
even  though  they  were  not  located  "at  or 
near"  the  mine  site.  This  proposal  also  sought 
to  clarify  that  the  phrase  "at  or  near"  applied 
only  to  the  loading  of  coal.  45  FR  42333  (June 
24. 1960).  This  proposal  was  never  adopted. 

•  In  1983.  OSM  promulgated  definitions  for 
"coal  preparation  or  coal  processing"  which 
retained  the  distinction  of  the  separation  of 
coal  from  its  impurities.  Thus,  crushing, 
screening,  and  sizing  activities  were  only 
subject  to  regulation  if  conducted  in 
connection  with  a  mine  and  at  or  near  the 
mine  site.  48  FR  20392  (May  5. 1983).  See  also 
Ann  Lorentz  Coal  Co.  91  I.D.  108  (1984). 
These  rules  also  continued  the  use  of  a 
"geographical  proximity"  consideration  to 
determine  the  jurisdiction  over  support 
facilities  under  section  701(28)(B). 

•  The  federal  district  court  struck  down 
the  definition  of  coal  preparation  and 
processing:  affirmed  the  interpretation  of 
section  701(26)(A)  that  the  phrase  "at  or  near 
the  mine  site"  applies  only  to  loading  of  coal; 
and  struck  down  the  consideration  of 
geographical  proximity  to  determine  the 
jurisdiction  over  support  facilities  under 
section  701(28)(B).  In  Re  Permanent  Surface 
Mining  Regulation  Litigation.  21  ERC 1193 
(DD.C  July  e,  19M). 

•  The  Department  adopted  an  interim  final 
rule  which  applied  the  district  court  1964 


decision  prospectively  with  respect  to 
crushing,  sizing,  and  screening  facilities.  50 
FR  28180  duly  10. 1985).  While  a  challenge  to 
that  rule  was  pending,  the  United  Stales 
Court  of  Appeals  for  (he  District  of  Columbia 
Circuit  issued  its  decision  reversing  the 
district  court's  holding  on  the  use  of 
geographical  proximity  as  a  consideration  in 
determining  the  Act's  coverage  of  support 
facilities,  including  coal  preparation  plants. 
The  appeals  court  ruled  that  the  Secretary 
could  reasonably  construe  section  701(28)(B) 
as  extending  regulatory  coverage  to  coal 
preparation  plants,  under  his  rule  which 
embodied  a  geographical  proximity 
consideration,  but  expressly  declined  to  rule 
on  the  proper  interpretation  of  the  "at  or 
near"  language  in  section  701(2e)(A).  NWFm. 
Model.  839  F.  2d  at  744  (We  tend  to  agree 
with  Industry  that  reading  the  "at  or  near" 
language  as  modifying  processing  is  the 
cleariy  better  interpretation  of  subsection 
(A).  In  any  event,  it  is  not  a  question  we  need 
to  decide  .  .  .). 

•  In  an  attempt  to  reconcile  the  court  of 
appeals  decision.  OSM  promulgated  rules  in 
1988  to  bring  its  interpretation  in 
conformance  with  the  only  basis  the  appeals 
court  has  upheld  the  regulation  of  off-site 
preparation  plants.  53  FR  47384  (Nov.  22. 
1988).  In  the  agency's  own  words: 

Because  the  court  (of  appeals]  affirmed  the 
Secretary's  authority  to  regulate  off-site  coal 
processing  under  section  701(28)(B)  of 
SMCRA.  it  is  appropriate  for  OSMRE  to 
consider  the  court's  approval  of  the  use  of  a 
proximity  factor  in  determining  the  reach  of 
section  701[28)(B).  Hence.  OSMRE  believes 
that  geographic  proximity,  as  well  as  the 
functional  relationship  between  mines  and 
coal  preparation  plants,  are  proper  factors  to 
be  considered  by  regulatory  authorities  when 
identifying  off-site  preparation  plants  which 
operate  in  connection  with  a  coal  mine  and 
therefore  are  subject  to  SMCRA.  53  FR  at 
47386. 

•  Despite  the  discretionary  nature  of  the 
Secretary's  authority  under  section  701(28)  as 
noted  in  the  1988  NWF  v.  Hodel  decision,  the 
district  court  somehow  overlooked  or 
misread  t>oth  the  regulatory  history  and  tt>e 
court  of  appeals  decision  on  the  issue,  and 
remanded  the  rulemaking  for  the  agency  to 
"clarify  that  proximity  may  not  be  the 
decisive  factor  in  deciding  to  regulate  an  off- 
site  processing  plant."  NWF\.  Lujan.  31  ERC 
2034,  2050  (D.C.C.  August  30. 1990).  The 
underlying  rationale  for  the  court's  decision 
is  flawed  in  at  least  two  fundamental 
respects:  First,  the  court  stated  that  the  court 
of  appeals  had  upheld  the  district  court's 
earlier  ruling  that  the  Secretary  must  regulate 
off-site  preparation  plants;  and.  (2)  that  the 
court  of  appeals  holding  on  use  of  proximity 
considerations  pertained  only  to  support 
facilities  other  than  preparation  plants.  An 
objective  reading  of  the  NWFv.  Hodel 
decision  discloses  that,  in  fact,  only  the 
opposite  conclusions  can  be  gleaned  from 
that  decision. 

•  The  most  recent  proposed  rulemaking 
brings  the  agency  back  full  circle  with  the 
proposed  deletion  of  proximity  as  a  factor. 
Certainly,  no  one  would  have  expected  the 
agency  to  respond  to  the  limited  holding  of 
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the  distri  ct  court  with  a  complete  elimination 
of  geographical  proximity  as  a  consideration 
in  the  retulation  of  off-site  preparation 
plants.  Tliis  agency  response  is  even  more 
bewildeitng  in  view  of  the  recent  court  of 
appeals  decision  which  reiterates  that  its 
■preced^t  establishes  that  section  710(28) 
gives  \hd  Secretary  the  discretion  to  regulate 
off-site  preparation  facilities."  inasmuch  as 
"the  Act  permits,  but  does  not  require,  the 
Secretar '  to  regulate  off-site  coal  preparation  . 
plants."  ^WFv.  Lujan.  928  F.  2d  453. 462 
(DC.  Cir  1991)  (emphasis  in  original). 

To  rei  :ap  the  regulatory  history, 
geograp  lical  proximity  has  always  been 
an  element  in  the  determination  of 
SMCRA's  jurisdiction  over  off-site 
preparation  plants.  First,  under  the 
precedent  established  during  the  initial 
progran  under  Western  Engineering. 
Inc.  anc  its  progeny:  and,  later  during 
the  pemanent  program  as  established 
by  the  c  nly  binding  precedent  of  the 
court  of  appeals  in  NWFv.  Model  and 
NWF\.  Lujan.  The  current  proposal 
would  c  ompletely  dismiss  this  history 
and  pre  :edent  and  embark  upon  an 
unchartered  regulatory  course  which 
regulate  s  coal  processing  wherever  it 
occurs  I  inder  a  functional  test  that 
become  3  even  more  ill-defmed  in  the 
absenci  of  the  proximity  factor  the  court 
of  appe  jls  found  necessary  to  guide  a 
reasonable  causation  analysis. 

In  th«  absence  of  the  limiting  principle 
of  geogi  aphical  proximity,  every  coal 
preparation  facility  which  "could  be 
considered  'but  for'  result  of  a  surface 
coal  mi  ling  operation  would  be  subject 
to  SMC  lA  regulation."  NWFv.  Model 
839  F.2(  at  745.  Certainly  the  principles 
announced  in  the  1988  rulemaking 
regard!  ig  the  "economic  relationship 
with  a  I  nine"  or  "any  other  type  of 
Integra  ion  that  exists  between  a  facility 
of  a  mil  le"  53  FR  at  47386,  now  appear 
open-ended  in  the  absence  of  the 
limiting  principle  of  geographical 
proxim  ty.  Moreover,  these  types  of 
princip  es  alone  hardly  convey  the 
regulat  iry  certainty  one  requires  to  plan 
and  pel  form  under  SMCRA's 
require  nents  for  reclamation  and  post- 
mining  and  use.  Under  these  principles 
alone.  I  he  regulatory  status  of  an 
indepei  ident  coal  preparation  facility 
will  ch  inge  continuously  throughout  its 
life  de(  ending  upon  its  "economic 
relatioi  iship"  with  a  mine  or  mines.  In 
other  V  ords,  under  a  "functional  test" 
which  gnores  geographical  proximity,  a 
prepar  ition  plant  which  formerly  met 
such  a  lest  would,  in  all  probability,  no 
longer  neet  the  economic  integration  or 
functional  relationship  it  had  before 
becaus  e  of  changes  in  circumstances, 
such  a: ;  proportion  of  coal  output 
receive  d  from  a  mine:  ownership 
change  s  among  the  mines  and/or 


preparation  plants;  changes  in  markets 
or  contracts  for  coal  purchasing  or 
preparation  services  among  different 
customers.  Greater  regulatory  certainty 
can  only  be  found  in  a  functional 
jurisdictional  analysis  which  includes 
the  considerations  of  the  geographical 
proximity  of  the  coal  preparation  plant 
to  the  specific  mine  the  plant  shares  the 
functional  relationship  or  economic 
integration.  In  other  words,  the  coal 
preparation  plant  is  operated  both  "in 
connection  with"  and  "at  or  near  the 
mine  site". 

To  accomplish  this  objective  for 
providing  greater  regulatory  certainty 
and  conform  the  regulatory  program 
with  the  precedents  for  the  initial  and 
permanent  regulatory  programs,  OSM 
must  initiate  rulemaking  to  adopt  the 
"clearly  better"  and  "most  natural" 
reading  of  Section  701(28){A)  so  that  the 
language  "at  or  near  the  mine  site" 
modifies  "cleaning,  concentrating,  or 
other  processing  or  preparation,  loading 
of  coal  for  interstate  commerce." 

Respectfully  Submitted, 
Harold  P.  Quinn,  Ir., 

Vice  President  and  Counsel.  National  Coal 
Association.  1130 17th  Street.  NW.. 
Washington.  DC  20036. 
Stuart  A.  Sanderson. 

Senior  Counsel.  American  Mining  Congress. 
1920  N  Street.  NW..  Washington.  DC  20036. 
[FR  Doc.  91-30181  Filed  12-17-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  162 
[CGD  85-096] 
RIN2115-AC03 

Navigation  on  Certain  Waterways 
Tributary  to  the  Gulf  of  Mexico 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking; 

extension  of  comment  period. 

SUMMARY:  On  September  26, 1991.  the 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM)  that 
concerns  navigation  on  certain 
waterways  tributary  to  the  Gulf  of 
Mexico  (56  FR  48773).  The  Coast  Guard 
is  extending  the  comment  period 
provided  in  that  notice,  to  run  an  added 
90  days.  The  Coast  Guard  expects  that 
this  added  time  will  increase  public 
involvement  in  the  rulemaking. 
DATES:  The  Comment  period  for  the 
proposed  rulemaking  is  extended  to,  and 
comments  must  be  received  on  or 
before,  March  26. 1992. 


ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  {G-LRA-2.  3406)  (CGD 
65-096],  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW.,  Washington. 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  will  become  part  of  the 
public  docket  for  this  rulemaking  and 
will  be  available  for  inspection  or 
copying  at  room  3406,  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  C.  Robertson,  Short  Range 
Aids  to  Navigation  Division  (202)  267- 
0405. 

SUPPl^MENTARY  INFORMATION:  The 

Coast  Guard  is  extending  the  comment 
period  for  the  NPRM  that  concerns 
navigation  on  certain  waterways 
tributary  to  the  Gulf  of  Mexico.  The 
Coast  Guard  has  received  several 
requests  for  an  extension.  There  are 
several  local  organizations,  such  as  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee  and  the 
Towing  Safety  Advisory  Council,  that 
have  meetings  scheduled  over  the 
winter.  Members  of  some  of  these 
organizations  would  like  the  opportunity 
to  discuss  the  NPRM  in  full  session 
before  sending  their  comments  to  the 
docket.  Therefore,  in  recognition  of  the 
need  for  meaningful  dialogue  and 
information  to  assist  in  completing  this 
rulemaking,  the  Coast  Guard  is 
extending  the  comment  period  by  90 
days. 

To  date,  the  Coast  Guard  has  received 
few  substantive  comments.  It  strongly 
encourages  comments  on  all  aspects  of 
this  rulemaking.  (In  particular,  it 
welcomes  any  suggestions  that  may  help 
with  the  Environmental  Assessment.)  It 
strongly  encourages  all  that  may  be 
affected  by  its  allowing  double-wide 
tows  on  the  Gulf  Intracoastal  Waterway 
as  a  matter  of  course  to  send  comments. 
The  spectrum  of  interests  is  potentially 
very  broad  and  includes — as  well  as 
maritime  towing  interests  and  their 
insurers — individuals.  States,  and 
environmental  organizations,  among 
others. 

Dated:  December  12. 1991. 
A.  CatUlini, 

Acting  Chief.  Office  of  Navigation  Safely  and 
Waterway  Services. 
[FR  Doc.  91-30163  Filed  12-17-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

ICC  Docket  No.  91-346,  FCC  91-383] 

Intelligent  Networks 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule:  notice  of  inquiry. 

SUMMARY:  The  Commission  initiates  an 
inquiry  to  open  public  debate  on  the 
interrelationship  of  Open  Network 
Architecture  (ONA)  with  emerging 
network  design.  This  action  will  enable 
the  Commission  to  explore  ways  in 
which  future  local  exchange  networks 
can  be  developed  that  are  as  open, 
responsive,  and  procompetitive  as 
possible,  consistent  with  other  public 
interest  goals,  such  as  ensuring  network 
reliability  and  integrity  and  avoiding  the 
imposition  of  uneconomic  costs.  The 
Commission  also  denies  a  petition  for 
investigation  filed  by  the  Coalition  of 
Open  Network  Parties  (CONAP),  except 
to  the  extent  provided  in  the  Notice  of 
Inquiry. 

DATES:  Comments  must  be  filed  by 
February  18, 1992.  Reply  comments  are 
due  by  March  23, 1992. 
ADDRESSESr  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marian  R.  Gordon.  Policy  and  Program 
Planning,  Common  Carrier  Bureau,  (202) 
632-4047. 
SUPPLEMENTALLY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Inquiry  (FCC  91-383).  adopted 
November  21, 1991,  and  released 
December  6, 1991.  The  full  text  of  this 
Commission  item  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Docket 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1114  21st  Si....t.  NW..  Washington.  DC 
20036. 

Summary  of  Notice  of  Inquiry 

1.  The  Notice  of  Inquiry,  adopted 
November  21, 1991,  seeks  comment  on 
the  ways  in  which  future  local  exchange 
networks  can  be  developed  that  are  as 
open,  responsive,  and  procompetitive  as 
possible,  consistent  with  the 
Commission's  other  public  interest 
goals,  such  as  ensuring  network 
rehability  and  integrity  and  avoiding  the 
imposition  of  uneconomic  costs.  The 
Notice  also  seeks  comment  on  the 


appropriate  role  of  regulation  in  this 
process. 

2.  The  Notice  denies  a  petition  filed  by 
the  Coalition  of  Open  Network 
Architecture  Parties  (CONAP),  except  to 
the  extent  provided  for  in  the  Notice. 
CONAP  petitioned  the  Commission  to 
investigate,  pursuant  to  section  218  of 
the  Communications  Act,  the  Bell 
Operating  Companies'  (BOCs') 
switching  deployment  plans  in  order  to 
assure  that  the  network  of  the  future 
will  be  "modular  and  transparent." 

3.  The  Notice  does  not  restrict  the 
scope  of  this  proceeding,  at  this  stage,  to 
the  BOCs.  Instead,  in  the  interest  of  a 
complete  record,  the  Commission  will 
consider  network  development  issues 
with  respect  to  all  Tier  1  local  exchange 
carriers. 

4.  The  Notice  seeks  comment  on  the 
meaning  of  modularity  in  terms  of 
specific  network  design  and  the  benefits 
it  could  confer.  Specifically,  it  seeks 
comment  on:  (1)  The  functions  that  a 
modular  network  could  perform:  (2)  the 
nature  of  the  various  building  blocks  or 
modules  that  make  up  the  system 
architecture;  (3)  the  manner  in  which 
network  users  could  access  the  system; 
(4)  the  approximate  costs  of  developing 
the  system  modules;  and  (5)  how 
network  users  could  monitor  and  test 
the  system  in  real  time.  To  the  extent 
feasible,  the  Notice  also  seeks  comment 
on  possible  services  that  cannot  now  be 
obtained,  or  obtained  efficiently,  with 
current  network  architecture. 

5.  The  Notice  seeks  comment  on 
whether  the  potential  benefits  of 
increased  access  by  network  users  in  a 
modular  architecture  outweigh  any  costs 
to  the  reliability  and  integrity  of  the 
network. 

6.  The  Notice  seeks  comment  on 
whether  Advanced  Intelligent  Network 
(AIN),  a  network  architecture  that  the 
BOCs  are  currently  evaluating  for 
possible  deployment  in  the  1990's  or  any 
other  future  architecture,  should  be 
implemented  in  a  way  that  provides 
network  users  with  significantly  greater 
access  to  the  network  than  currently 
allowed. 

Ordering  Clause 

7.  Pursuant  to  section  1, 4  (i)  and  (j), 
201-205.  218,  and  403  of  the 
Communications  Act  as  amended,  47 
U.S.C.  151, 154  (i)  and  (j).  201-205,  218. 
and  403,  the  Commission  initiates  this 
inquiry. 

8.  //  Is  Further  Ordered  That  the 
Petition  for  Investigation  filed  by 
CONAP  is  Denied  Except  as  provided 
herein. 


Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  91-30154  Filed  12-17-81;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  91-347] 

Processing  Procedures  for 
Commercial  FM  Broadcast 
Applications 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposed  to 
liberalize  its  rules  governing  the 
acceptance  and  amendment  of 
applications  of  construct  new 
commercial  FM  broadcast  stations  and 
requests  public  comment  on  this 
proposal.  The  intended  effect  of  this 
proposal  is  to  provide  commercial  FM 
applicants  (who  currently  have  a  very 
limited  opportunity  to  amend  defective 
applications)  with  a  greater  opportunity 
to  correct  inadvertent  errors. 
Consideration  of  this  rule  change  is 
prompted  by  recent  changes  in  the 
quality  and  quantity  of  commercial  FM 
applications  received,  and  by  a 
decreased  need  for  acceptance  criteria 
to  service  as  a  deterrent  to  speculation. 

DATES:  Comments  must  be  filed  on  or 
before  February  3, 1992  and  reply 
comments  must  be  filed  on  or  before 
March  2, 1992.  Comments  to  the  Initial 
Regulatory  Flexibility  Analysis  must 
have  a  separate  and  distinct  heading 
designating  them  as  such. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Bleiweiss,  Audio  Ser\ices 
Division,  Mass  Media  Bureau  (202)  632- 
6485. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
91-347,  adopted  on  November  21. 1991 
and  released  December  12, 1991.  The  full 
text  of  the  notice  of  proposed  rule 
making  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Media  Bureau.  Audio  Services 
Division  (room  302)  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  114  21st  Street, 
NW.,  Washington,  DC  20037.  (202)  452- 
1422. 
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Sumnu  ry  of  Notice  of  Proposed  Rule 
Makinj 

1.  Ths  Commission  initiates  this 
proceei  ling,  on  its  own  motion,  to 
reexan'  ine  the  rules  concerning  the 
acceptiince  and  amendment  of 
applications  to  construct  commercial  FM 
radio  s  ations.  Since  1985,  the 

Commi  ssion's  staff  has  processed  these 
applies  tions  using  strict  approach 
known  as  the  "hard  look."  Under  this 
approa  :h,  applicants  have  only  an 
extremjly  limited  opportunity  to  correct 
defects  in  their  applications.  The  notice 
of  proposed  rule  making  acknowledges 
recent  changes  in  the  quality  and 
quantity^  of  commercial  FM  applications, 
and  de  ermines  that  somewhat  more 
lenient  corrective  amendment  standards 
may  new  be  possible  without  unduly 
increasing  the  burden  on  the 
Commission's  processing  staff.  The 
Commi  ssion  seeks  comment  on  this 
tentati  e  conclusion  and  on  several 
possibl  s  alternative  processing  systems. 

2.  Ur  der  each  of  the  alternatives 
discuss  ed  in  the  Notice,  the  Commission 
would  »ntinue  to  apply  current  "hard 
look  ■  t  -nder  and  acceptability  criteria  to 
commercial  FM  applications.  However, 
in  cases  where  tender  and/or 

accept!  ibility  information  is  missing  or 
defecti  /e.  applicants  would  have  a  new 
limited  opportimity  to  correct  the 
defecl(j).  Among  the  procedures 
considered  to  effectuate  this  change  are 
the  pro  cessing  approach  currently  used 
on  the  TV  service,  the  existing  approach 
in  the  i  IM  service,  and  two  hybrids  of 
the  TV  and  AM  approaches  tailored  to 
the  hig  ler  volume  of  FM  applications 
receivt  d.  The  Commission  proposes  to 
adopt  1 1  hybrid  approach  giving 
commercial  FM  applicants  one 
opport  inity  to  correct  tender  and 
accept  ibility  defects.  Applicants  would 
be  reqi  lired  to  use  this  one  opportunity 


UMI 


to  correct  all  tender  and  acceptability 
defects  including  any  that,  for  whatever 
reasons,  the  Commission  may  not  have 
identiHed.  Applicants  not  correcting  all 
tender  and  acceptability  defects  within 
this  limited  opportunity  would  be 
dismissed  with  no  further  opportunity 
for  corrective  amendment.  The 
Commission  proposes  to  apply  this 
approach  to  all  commercial  FM 
applications  received  after  the  effective 
date  of  any  fmai  rules  adopted,  with  no 
retroactive  effect  The  Notice  also 
discusses  and  seeks  comment  on  the 
effect  of  the  proposal  on  modiflcation 
apphcations  and  waiver  requests,  the 
establishment  of  minimum  filing 
requirements,  and  policies  concerning 
uncorrectable  defects. 
Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiHty  Act  of  1980.  the 
Commission  Hnds  as  follows: 

Reason  for  Action 

The  Commission  is  initiating  this  rule 
making  proceeding  to  consider  whether 
to  make  its  rules  more  liberal  with 
respect  to  the  acceptance  and 
amendment  of  defective  applications  to 
construct  commercial  FM  facilities. 
Consideratisn  of  this  rule  change  is 
prompted  by  recent  changes  in  the 
quality  and  quantity  of  these 
applications. 

Objectives 

The  Commission  seeks  public 
comments  on  its  tentative  conclusion 
that  the  strict  "hard  look"  processing 
procedures  are  no  longer  necessary  and 
on  proposals  to  institute  a  processing 
approach  that  is  more  forgiving  of  errors 
in  commercial  FM  applications. 

Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4{i),  4{j),  301,  and  303{r) 


of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i).  154(j),  301. 
and  303(r). 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

No  new  requirements. 

Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  With  This  Rule 

None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved  ' 

The  Commission  believes  that 
adoption  of  the  proposals  set  forth  in 
this  Notice  would  benefit  small  entities 
interested  in  acquiring  new  FM 
commercial  broadcast  licenses  and 
small  entities  already  licensed  for 
commercial  FM  facilities  who  wish  to 
modify  their  current  authorizations.  The 
proposal  would  allow  such  applicants  a 
limited  opportunity  to  amend  defective 
applications  to  correct  inadvertent 
errors.  Currently,  these  same  errors 
would  be  unamendable  and  would 
result  in  dismissal  of  the  application. 
The  proposal  would  result  in  a  small 
increase  in  processing  time,  pending  the 
amendment  of  defective  applications. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objectives 

The  Notice  solicits  comments  on  a 
variety  of  alternatives. 

List  of  Subjects  in  47  CFR  Part  73 

FM  broadcast  stations.  Radio 
broadcasting.  Amendment  and 
acceptance  of  applications. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary: 

(FR  Doc.  91-30155  Filed  12-17—91;  8:45  am) 
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contains  documents  ottier  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 

Brunswick  Electric  Membership  Corp.; 
Hnding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Finding  of  No  Significant  Impact 
related  to  a  proposed  headquarters  and 
operations  facility  in  Brunswick  County. 
North  Carolina. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electriflcation  Administration 
has  prepared  an  Environmental 
Assessment  and  made  a  Finding  of  No 
Significant  Impact  with  respect  to 
construction  of  a  new  headquarters  and 
operations  facility  in  Brunswick  County, 
North  Carolina.  The  finding  is  made 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  as  amended  (42 
U.S.C.  4321  et  seq.).  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508)  and  the  Rural 
Electrification  Administration 
Environmental  Policies  and  Procedures. 
7  CFR  part  1794.  Brunswick  Electric 
Membership  Corporation  has  requested 
financing  assistance  and  project 
approval  from  the  Rural  Electrification 
Administration  to  construct  the  project. 
FOn  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Quiegel.  Environmental 
Protection  Specialist,  Environmental 
Services  Branch,  Electric  Staff  Division, 
Room  1246,  South  Agriculture  Building, 
Rural  Electrification  Administration. 
Washington.  DC  ;Z0250.  telephone  (202) 
720-0468. 

SUPPUEMENTARY  INFORMATION: 
Brunswick  Electric  Membership 
Corporation  plans  to  locate  the 
proposed  headquarters  and  operations 
facility  along  U.S.  Highway  17 
approximately  2  miles  southwest  of 
Supply.  North  Carolina.  The  facility  to 
be  constructed  consists  of  the  following: 
A  30,000  square  foot  headquarters  office. 
A  12.500  square  foot  operations  building. 
A  24.000  square  foot  warehouse. 


A  4,000  square  foot  garage/maintenance 

building, 
A  fuel  service  island  with  pumps  for 

diesel  fuel  and  gasoline. 
Two  above-ground  fuel  storage  tanks 

with  a  maximum  capacity  of  6,000 

gallons  each  (one  diesel  and  one 

gasoline). 
A  250  foot,  self-supporting,  lattice  type 

radio  tower. 
A  pole  storage  yard  and, 
Parking  spaces  for  approximately  100 

cars  and  30  trucks. 

Alternatives  considered  to 
constructing  the  project  as  proposed 
were  no  action  and  remodeling  the 
Brunswick  Electric  Membership 
Corporation's  existing  headquarters 
facility. 

REA  has  determined  that  the 
proposed  project  is  needed  because 
Brunswick  Electric  Membership 
Corporation's  existing  headquarters 
facility  does  not  have  sufficient  space  to 
accommodate  employees,  customers, 
service  equipment,  material  storage  and 
maintenance  operations. 

Copies  of  the  Environmental  Assessment 
and  Finding  of  No  Significant  Impact  are 
available  for  review  at.  or  can  be  obtained 
from,  the  Rural  Electrification  Administration 
at  the  address  provided  herein  or  from 
Brunswick  Electric  Membership  Corporation, 
P.O.  Box  828,  Shallotte,  North  Carolina  28459. 

Dated:  December  10, 1991. 
George  E.  Pratt, 

Deputy  Administrator— Program  Operations. 
Rural  Electrification  Administration. 
[FR  Doc.  91-30141  filed  12-17-91:  8:45  am] 

MUINQ  COM  S410-1$-M 

DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

'doc  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  - 1992  Panel  Wave  2. 

Form  Number(s):  SIPP-12200,  SIPP- 
12205. 

Agency  Approval  Number:  0607-0723. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  42.000. 

Number  of  Respondents:  42.000. 

Avg  Hours  Per  Response:  1/2  hour. 


Needs  and  Uses:  The  Survey  of 
Income  and  Program  Participation  (SIPP) 
is  designed  as  a  continuing  series  of 
national  panels  of  interviewed 
households  which  are  introduced 
annually  with  each  panel  having  a 
duration  of  about  21/2  years  in  the 
survey.  The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  periodically  supplemented  with 
questions  designed  to  answer  specific 
needs.  These  supplemental  questions 
are  included  with  the  core  and  are 
referred  to  as  "topical  modules."  The 
topical  modules  for  the  1992  Panel  Wave 
2  collectively  are  called  the  "Personal 
History"  topical  module.  The  individual 
components  are  (1)  Work  Disability 
History,  (2)  Education  and  Training 
History,  (3)  Marital  History,  (4) 
Migration  History.  (5)  Fertility  History, 
and  (6)  Household  Relationships.  Wave 
2  interviews  will  be  conducted  from 
June-September  1992. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Once  during  the  panel. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
39&-7313. 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  - 1991  Panel  Wave  5. 

Form  Numberfs):  SIPP-11500,  SIPP- 
11503,  SIPP-11505. 

Agency  Approval  Number:  0607-0702. 

Type  of  Request-  Revision  of  a 
currently  approved  collection. 

Burden:  44.100. 

Number  of  Respondents:  29,400. 

Avg  Hours  Per  Response:  1/2  hour. 

Needs  and  Uses:  The  Survey  of 
Income  and  Program  Participation  (SIPP) 
is  designed  as  a  continuing  series  of 
national  panels  of  interviewed 
households  which  are  introduced 
annually  with  each  panel  having  a 
duration  of  about  2  1/2  years  in  the 
survey.  The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  periodically  supplemented  with 
questions  designed  to  answer  specific 
needs.  These  supplemental  questions 
are  included  with  the  core  and  are 
referred  to  as  "topical  modules."  The 
topical  modules  for  the  1991  Panel  Wave 
5,  collectively  called  the  "Annual 
Round-up."  are  identical  to  the  topical 
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module^  for  the  1990  Panel  Wave  &  The 
individual  components  are  (1)  Annual 
Income  and  Retirement  Accounts,  (2) 
Taxes,  $nd  (3]  School  Enrollment  and 
Financing.  Wave  5  interviews  will  be 
conducted  from  June-September  1992. 

Affecled  Public:  Individuals  or 
households. 

Freqt^ncy:  Twice  during  the  panel. 

Respondent's  Obligation:  Voluntary. 

OMB\Desk  Officer  Maria  Gonzalez. 
395-73lb. 

Copias  of  die  above  information 
collecti|>n  proposals  can  be  obtained  by 
calling  <)r  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW.. 
Washirfcton,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infomu  tion  collections  should  be  sent  to 
Maria  C  ;onzalez.  0MB  Desk  Officer, 
room  32  08,  New  Executive  Office 
Buildini.  Washington.  DC  20503. 

Dated  December  12. 1991 
Edward  i  «4ichals. 

Departmental  Forms  Clearance  Officer, 
Office  o)  Management  and  Organization. 
[PR  Doc,  91-30204  Filed  12-17-91;  8:45  am) 
BtUMQ  c  90C  ti^o-m-f 


International  Trade  Administration 

IA-«14-W)1] 

Postpo^iement  of  Final  Antidumping 
Duty  Determination  and  Rescheduling 
of  PubHc  Hearing:  Fresh  Klwifrutt  From 
New  Zealand 


AGENCY :  Import  Administration, 
Interna  :ional  Trade  Administration. 
Departi  nent  of  Commerce. 
ACTION  Notice. 


EFFECT  VE  DATE:  December  18, 1991. 


FOR 

Erik  W 


FUl  rrHER  I 


INFORMATION  CONTACT: 

irga.  Office  of  Antidumping 
Invest!]  ations.  Import  Administration, 
Interna  ional  Trade  Administration.  U.S. 
Depart:  nent  of  Commerce,  14th  Street 
Co  [istitution  Avenue,  NW., 
1  igton,  DC  20230:  telephone:  (202) 


and 

Washi 

377-8912 


theN 

Board, 

proceejl 

kiwi 

United 


ifniit 


days  a 
prehm  nary  i 
ac 
Tariff  i 


U.S. 


POSTP<  NEMENT  OF  FINAL 
DETERMINATION:  On  November  27. 1991. 
Zealand  Kiwifruit  Marketing 
,  khe  respondent  in  this 
iing,  accounting  for  all  exports  of 

from  New  Zealand  to  the 
States,  requested  that  the 
Depart  nent  postpone  the  final 
determ  ination  until  not  later  than  135 
ter  the  date  of  publication  of  the 
determination,  in 
iccordbnce  with  section  735(a)(2)  of  the 
'  i  let  of  1930.  as  amended  (the  Act). 


Pursuant  to  19  CFR  353.20(b).  if 
exporters  who  accoimt  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  subsequent  to  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  we  are  postponing 
our  final  determination  as  to  whether 
sales  of  fresh  kiwifruit  from  New 
Zealand  have  been  made  at  less  than 
fair  value  until  not  later  than  April  10, 
1992. 

Public  Comment 

We  are  rescheduling  the  public 
hearing  announced  in  the  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Fresh  Kiwifruit  From  New 
Zealand  56  FR  60092,  (November  27. 
1991)  to  March  10, 1992,  at  10:  a.m.  at  the 
U.S.  Department  of  Commerce,  room 
3708. 14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hours  prior  to  the  scheduled  time,  in 
accordance  with  19  CFR  353.38,  case 
briefs  or  other  written  comments  in  at 
least  ten  copies  must  now  be  submitted 
to  the  Assistant  Secretary  no  later  than 
March  3. 1992.  and  rebuttal  briefs  not 
later  than  March  6, 1992.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs  in  accordance  with 
19  CFR  353.38(b) 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  December  11, 1991. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  91-30205  Filed  12-17-91;  8:45  am) 

BILLING  COOC  3S10-O$-« 


National  Oceanic  and  Atmospheric 
Administration 

Depleted  and  Endangered  and 
Threatened  Species:  Petitions  To 
Designate  Northern  Offshore  Spotted 
Dolphins  and  Depleted  Under  the 
Marine  Mammal  Protection  Act  and  as 
Threatened  Under  the  Endangered 
Species  Act 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  receipt  of  petitions. 

DATES:  Comments  and  information  must 
be  received  by  January  17. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Nancy  Foster,  Director. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East 


West  Highway,  Silver  Spring.  Maryland 

20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Payne  (301-427-2322)  or  Dr. 

Aleta  A.  Hohn  (301-427-2289),  Office  of 

Protected  Resources,  NMFS. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Marine  Mammal  Protection  Act 
(MMPA)  (16  U.S.C.  1361-1407)  contains 
provisions  for  interested  parties  to 
petition  for  a  species  or  stock  to  be 
hsted  as  "depleted"  (16  U.S.C.  1383b  and 
5  U.S.C.  553(e)).  Section  4  of  the 
Endangered  Species  Act  (ESA)  (16 
U.S.C.  1531-1543)  and  50  CFR  part  424 
contain  provisions  allowing  interested 
parties  to  petition  for  a  species  or  stock 
to  be  listed  as  threatened  or 
endangered.  If  a  petition  presents 
substantial  information*  a  review  is 
conducted  to  determine  if  a  species 
should  be  designated  as  depleted 
(MMPA)  or  listed  as  endangered  or 
threatened  (ESA).  Determinations  are 
made  based  on  the  best  available 
scientific  data. 

Petitions  Received 

On  October  29. 1991.  Environmental 
Solutions  International  and  Greenpeace 
U.S.A.  petitioned  NMFS  to  list  the 
northern  offshore  spotted  dolphin 
[Stenella  attenuata]  as  a  "depleted" 
species  or  stock  under  the  MMPA.  On 
October  31. 1991.  the  Center  for  Marine 
Conservation  petitioned  NMFS  to  list 
the  northern  offshore  spotted  dolphin  as 
a  "threatened"  species  under  the 
Endangered  Species  Act. 

Presentation  of  Substantial  Information 

NMFS  has  determined  that  each  of 
these  petitions  presents  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted.  A 
copy  of  the  information  submitted  with 
the  petitions  is  available  upon  request 
from  the  above  ADDRESSES. 

Information  Solicited 

NMFS  believes  there  is  sufficient 
information  for  consideration  of  listing 
of  the  northern  offshore  spotted  dolphin 
as  depleted  under  the  MMPA.  NMFS 
will  evaluate  the  merits  of  listing 
northern  offshore  spotted  dolphins  as 
threatened  or  endangered  under  the 
ESA.  NMFS  is  soliciting  information  and 
comments  concerning  the  petitions  to 
ensure  that  the  review  is  complete  and 
is  based  on  the  best  available 
information.  We  request  that  the 
information  and  comments  be 
accompanied  by  (1)  supporting 
documentation  such  as  biological 
references  or  reprints  of  pertinent 
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publications  and  (2)  the  person's  name, 
address  and  association,  institution,  or 
business  that  the  person  represents. 

Dated:  December  6, 1991. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-30113  Filed  12-17-91;  8:45  am) 
BILUfM  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Negotiations  During  1992 

Jecember  12, 1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Announcement. 

SUPPLEMENTARY  INFORMATION: 

The  U.S.  Government  anticipates 
holding  negotiations  during  1992 
concerning  expiring  bilateral 
agreements  covering  certain  cotton, 
wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and 
apparel  from  Argentina  (March  31, 1992), 
Brazil  (March  31. 1992),  Costa  Rica  (May 
31, 1992),  Dominican  Republic  (May  31. 
1992).  El  Salvador  (December  31. 1992). 
Fiji  (December  31, 1992),  Guatemala 
(December  31, 1992),  Indonesia  (June  30, 
1992),  Jamaica  (December  31, 1992). 
Malaysia  (December  31. 1992),  Mauritius 
(September  30, 1992),  Nigeria  (December 
31, 1992).  Soviet  Union  (December  31. 
1992).  Sri  Lanka  (June  30, 1992),  Uruguay 
(June  30, 1992)  and  Yugoslavia 
(December  31, 1992).  (The  dates  noted  in 
parenthesis  are  the  expiration  dates  of 
the  agreements.) 

Anyone  who  wishes  to  comment  or 
provide  data  or  information  regarding 
these  agreements,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  affected  by  these 
agreements,  is  invited  to  submit  such 
comments  or  information  in  10  copies  to 
Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC,  20230; 
ATTN:  Helen  L.  LeGrande. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Conmients  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC.  Further  comment  may 


be  invited  regarding  particular 
comments  or  information  received  from 
the  public  which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ausgie  D.  TantiDo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc91-30144  Filed  12-17-81:  8:45  am) 

BILUNO  CODE  MIO-OR-F 


Amendment  and  Adjustment  of  Import 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  In  Pakistan 

December  12. 1991. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA).       . 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

and  adjusting  limits. 

EFFECTIVE  DATE:  December  19. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6498.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  agreed 
to  increase  the  designated  consultation 
levels  for  Categories  219,  317,  350,  659 
and  666.  In  addition,  the  current  limits 
for  certain  categories  are  being  adjusted, 
variously,  for  swing,  carryover  and 
recrediting  of  carryforward  previously 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  53322,  published  on  Decejnber 
28, 1990. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplMiwntation  of  Textile 
Agreomenti 

December  12. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  24, 1990.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  whi^h  began  on  January  1.  1991 
and  extends  through  December  31. 1991. 

Effective  on  December  19. 1991.  you  are 
directed  to  amend  further  the  directive  dated 
December  24, 1990,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Pakistan: 


Catesory 

Adiusted  twelve-monlh 

kmit  ■ 

Levels  m  Group  1 
226/313 

80.429.159   square  meters. 

335 - 

336 - 

340 - 

342 - 

347/348 

352    „„ 

45.900  dozen. 
163.845  dozeti. 
196715  dozen. 
99.038  dozen 
442.606  dozen. 
280.511  dozen. 

359-C' _ — 

361 

613/614  

529.640  kilograms. 
2.203.933  nu^M'S 
9.271  402  squaiJ  rnelers 

615.....: 

636™ 

641           

14.167,864  square  meters. 
82.163  dozen. 
106.350  dozen. 

647/648              

507.636  dozen 

Subtevels  in  Group  11 
317  _ 

5.518.440  square  meters. 

350  

27.500  dozen 

Levels  in  Group  III 

219 ...... 

659 - :.'...'■ 

666            

4,500.000  square  meters. 
144.600  kilograms 
1.400.000  kilograms. 

'  The  limrts  have  not  been  adjustea  to  account  w 
any  imporls  exporled  afler  December  31.  1990 
-Category       359-C;       only       HTS       numbers 

6103  422025.    6103.49  3034,    6104.62.1020. 

6104  69  3010,  6114  20  0048.  6114  20  0052. 
620342.2010,  6203  42  2090.  6204622010. 
6211.32.0010,  6211.320025  and  6211  42.0^.10. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
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Since  rely. 
Auggie  p.  Tantillo, 

Chairwpn.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doi  91-30143  Filed  12-17-91:  8:45  am] 

3S10-ON-F 


DITY  FUTURES  TRADING 
SSION 


COM 
COM 


Board  of  Trade  Proposed 
Contract 

AQENCr:  Commodity  Futures  Trading 
Commission. 

ACnon :  Notice  of  availability  of  the 
terms  <  nd  conditions  of  proposed 
commodity  futures  option  contract. 


SUMMii  RY:  The  Chicago  Board  of  Trade 
(CBT  cr  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
optioni  1  on  homeowners  futures.  The 
Directdr  of  the  Division  of  Economic 
Analy!  is  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delega  ed  by  Commission  Regulation 
140.96.  has  determined  that  publication 
of  the  I  iroposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  tne  purposes  of  the  Commodity 
Exchange  Act. 

DATES!  Comments  must  be  received  on 
or  before  January  17, 1992. 
AODRflMCS:  Interested  persons  should 
submit  their  views  and  comments  to 
jean  A .  Webb,  Secretary.  Commodity 
Future  i  Trading  Commission,  2033  K 
Street  ^fW.,  Washington,  DC  20581. 
Refere  nee  should  be  made  to  the  CBT 
homedwners  insurance  option  contract. 
FOR  FURTHER  INFORMATIOM  COMTACT. 
Please  contact  Steve  Sherrod  of  the 
Divisi<  in  of  Economic  Analysis. 
Comm  adity  Futures  Trading 
Comm  ission.  2033  K  Street  NW.. 
Washi  ngton,  DC  20581,  telephone  202- 
254-73  D3. 
SUPPU  iMENTARY  INFORMATION:  Copies 

of  the  ;erms  and  conditions  of  the 
propoi  ed  contract  will  be  available  for 
inspec  tion  at  the  OfTice  of  the 
Secret  iriat.  Commodity  Futures  Trading 
Comn-  ission,  2033  K  Street,  NW., 
Wash  ngton,  DC  20581.  Copies  of  the 
I  pnd  conditions  can  be  obtained 
the  Office  of  the  Secretariat  by 
the  above  address  or  by  phone 
254-6314. 
!r  materials  submitted  by  the  CBT 
sup  )ort  of  the  application  for  contract 
designation  may  be  available 
I  equest  pursuant  to  the  Freedom  of 


terms 
throu^ 
mail 
at (20J) 
Otht 
in 
marke  t 
upon 


Information  Act  (5  U.S.C.  552]  and  the 
Commission's  regulations  thereunder  (17 
CFR  part  145  (1987)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145  and 
145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC.  on  December  12, 
1991. 

Gerald  Gay. 
Director. 

(FR  Doc.  91-30157  Filed  12-17-91:  8:45  am) 
BtLUNQ  COOC  mi^tl-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Special  Operations  Policy  Advisory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
16  January  1992  in  the  Pentagon. 
Arlington.  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act"  and  section 
552b(c)(l)  of  title  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  December  11, 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  91-30158  Filed  12-17-91:  8:45  am) 

nUJNQ  COK  M1(H>1-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 


hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
January  7, 1992;  Tuesday.  January  14. 
1992;  Tuesday,  January  21, 1992;  and 
Tuesday,  January  28, 1992.  at  10  a.m.  in 
Room  1E801.  The  Pentagon.  Washington. 
DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d] 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  %vith  matters  listed  in  5 
U.S.C.  552b. "  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552bx.c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportimity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)),  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c](4)]. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  Room  3D264.  The 
Pentagon,  Washington,  DC  20301. 

Dated:  December  13, 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-30159  Filed  12-17-91:  8:45  am] 
MLLNta  COOC  SSIO-Ot-M 
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Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Piogram  Betsfeen  the 
Railroad  Retirement  Board  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense 

AOCNCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency. 
Department  of  Defense. 
ACTION:  Notice  of  a  computer  matching 
program  between  the  Railroad 
Retirement  Board  (RRB)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD)  for  public 
comment. 

summary:  DMDC.  as  the  matching 
agency  under  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a),  is  hereby 
giving  constructive  notice  in  heu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
RRB  and  DMDC  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  delinquent  debtors  of  the 
RRB  who  are  current  or  former  Federal 
employees  receiving  Federal  salary  or 
benefit  payments  and  indebted  aa4 
delinquent  in  their  payment  of  debts 
owed  to  the  United  States  Government 
imder  certain  programs  administered  by 
RRB  so  as  to  permit  RRB  to  pursue  and 
collect  the  debt  by  voluntary  repayment 
or  by  administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1962. 
DATES:  This  proposed  action  will 
become  effective  January  17, 1992.  and 
the  computer  matching  vsrill  proceed 
accordiiigly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
public  comment  must  be  received  before 
the  effective  date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  room  205,  Arlington 
VA  22202-2884.  Telephone  (703)  614- 
3027. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended,  (5  U.S.C.  552a),  RRB 
and  DMDC  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  assist 
RRB  in  identifying  and  locating  those 
delinquent  debtors  employed  in  another 
Federal  agency,  including  retirees 
receiving  a  Federal  benefit.  RI^  will  use 
this  information  to  initiate  independent 
collection  of  these  debts  under  the  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  forthcoming  or  by 


administrative  or  salary  offset 
procedures  until  the  obligation  is  paid  in 
full.  These  collection  efforts  will  include 
requests  by  RRB  of  the  employing 
agency  to  apply  administrative  and/or 
salary  offset  procedures  until  such  time 
as  the  obligation  is  paid  in  full.  The 
parties  to  this  agreement  have 
determined  that  a  computer  matching 
program  is  the  most  efficient,  effective 
and  expeditious  method  for 
accomplishing  this  task  with  the  least 
amount  of  intrusion  of  personal  privacy 
of  the  individuals  concerned.  It  was 
therefore  concluded  and  agreed  upon 
that  computer  matching  would  be  the 
best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  RRB  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Railroad 
Retirement  Board.  844  Rush  Street  room 
500,  Chicago.  IL  60611. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.C.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19. 1989. 

The  matching  agreement  as  required 
by  5  U.S.C  552a(r)  and  an  advance  copy 
of  this  notice  was  submitted  on 
December  6. 1991.  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
AgencyHesponsibilities  for  Maintaining 
Records  about  Individuals,"  Dated 
December  12. 1985  (50  FR  52738. 
December  24. 1985).  This  matching 
program  is  subject  to  review  by  OMB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  has 
elapsed. 

Dated:  December  13, 1991. 
L.  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Computer  Matching  Program  Between 
the  Raikoad  Retirement  Board  and  the 
Defense  Manpower  Data  Center  of  the 
Department  oif  Defense  for  Debt 
Collection 

A.  Participating  agencies:  Participants 
in  this  computer  matching  program  are 
the  Railroad  Retirement  Board  (RRB) 
and  the  Defense  Manpower  Data  Center 
(DMDC)  of  the  Department  of  Defense 


(DoD).  RRB  is  the  source  agency,  i.e.,  the 
agency  disclosing  the  records  for  the 
purpose  of  the  match.  DMDC  is  the 
specific  recipient  of  matching  agency, 
i.e.,  the  agency  that  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  match:  The  propose 
of  the  match  is  to  identity  and  locate 
delinquent  debtors  who  are  current  or    - 
former  Federal  employees  receiving  any 
Federal  salary  or  benefit  payments  and 
indebted  and  delinquent  in  their 
repayment  of  debts  owned  to  the  United 
States  Government  under  certain 
programs  administered  by  RRB  so  as  to 
permit  RRB  to  pursue  and  collect  the 
debt  by  voluntary  repajTnents  or  by 
administrative  or  salary  offset 
procedures  imder  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

C.  Authority  conducting  the  match: 
The  legal  authority  for  conducting  the 
matching  program  is  contained  in  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365),  31  U.S.C.  chapter  37,  subchapter  I 
(General)  and  subchapter  II  (Claims  of 
the  United  States  Government).  31 
U.S.C.  3711  Collection  and  Compromise. 
31  use.  3716-3718  Administrative 
Offset  5  U.S.C.  5514  Installment 
Deduction  for  Indebtedness  (Salary 
Offset);  10  U.S.C.  136,  Assistant 
Secretaries  of  Defense,  Appointment 
Powers  and  Duties  Section  206  of 
Executive  order  11222;  4  CFR  chapter  11. 
Federal  Claims  Collection  Standards 
(General  Accounting  Office-Department 
of  Justice);  5  CFR  550.1101-550.1108 
Collection  by  Offset  from  Indebted 
Government  Employees  (0PM):  20  CFR 
part  361  Recovery  of  Debts  Owred  the 
United  States  Government  by 
Employees  (RRB);  and  20  CFR  part  367 
Recovery  of  Debts  Owed  to  the  Railroad 
Retirement  Board  from  other 
Government  Agencies  (RRB). 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974.  as  amended.  5  U.S.C.  552a. 
from  which  records  will  he  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

1.  This  match  will  involve  the  RRB 
record  system  identified  as  RRB-42, 
"Uncollectible  Benefit  Overpayment 
Accounts",  last  published  in  the  Federal 
Register  at  49  FR  7900  on  March  3, 1964, 
and  amended  at  56  FR  47502  on 
September  19, 1991.  The  RRB  file 
contains  information  on  approximately 
5000  debtors. 

2.  The  DoD  will  use  the  system  of 
records  identified  as  S322.ll  DLA-LZ. 
"Federal  Creditor  Agency  Debt 
Collection  Data  Base",  last  published  in 
the  Federal  Register  at  52  FR  37495  on 
October  7. 1987.  The  DMDC  file  contains 
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on  approximately  ten 
active  duty,  retired,  and  Reserve 
members,  current  and  former 
civilian  employees, 
record  systems  contain 
routine  use  disclosure 
s|ons  required  by  the  Privacy  Act 
the  disclosure  of  the  affected 
information  between  the  RRB 
DoD.  The  routine  uses  are 
ble  with  the  purposes  for  which 
formation  was  collected  and 

ined.  Moreover,  there  will  be  a 
o$ure  accounting  maintained  by 
for  any  disclosures  from  the 
DLA-LZ  record  system. 
scription  of  computer  matching 
:  RRB,  as  the  source  agency,  will 
DMDC  with  a  magnetic  tape  of 

s  who  are  indebted  to  the 
e  tape  will  contain  data 
on  individual  debtors.  DMDC, 
■ecipient  agency,  will  perform  a 
er  match  using  all  nine  digits  of 
of  the  RRB  file  against  a  DMDC 
data  base.  Matching  records, 
jased  on  the  SSN,  will  produce 
s  name,  service  or  agency, 
of  employee,  salary  or  benefit 
and  current  work  or  home 
.  Matching  records  will  be 
to  RRB.  RRB  will  be 
ble  for  verifying  the  information 
resolving  any  discrepancies  or 
on  an  individual  basis, 
ill  be  responsible  for  making  the 
d  "terminations  as  to  positive 

,  amount  of  indebtedness, 
e^orts  as  a  result  of  the 
If  the  debtor  is  employed  by 
Federal  agency,  a  request  for 
or  administrative  offset  is  issued 
imploying  agency. 
In  dividual  notice  and  opportunity 
'.-  It  will  be  the  responsibility  of 
verify  and  determine  whether 
a  from  the  DMDC  match  are 

with  the  data  from  the  RRB 
file,  and  to  resolve  any 

or  inconsistencies  as  to 
identification.  RRB  will  screen 
al  data  to  verify  that  the 
individual  is  in  fact  a 

debtor  not  in  a  repay  status, 
do  this  by  manually  comparing 
file  with  the  RRB  debtor  files  to 
debtor  identity:  conducting 
ndent  inquiries  when  necessary 
questionable  identities;  and 
records  of  the  suspected 
's  account  to  confirm  that  the  debt 
in  a  non-pay  status  without 
.  Any  discrepancies  or 

furnished  by  DMDC.  or 
as  the  result  of  the  match, 
amount  of  indebtedness  or 
of  hits  will  be  independently 
gated  and  verified  by  RRB  prior 
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to  any  final  adverse  action  being  taken 
against  the  individual  by  RRB.  There 
will  be  no  adverse  action  taken  based 
on  raw  hits.  Raw  hit  data  will  be 
manually  reviewed  to  j^sure  the 
individuals  identified  are  eligible  for 
salary  offset. 

The  debtor  is  given  an  opportunity  to 
enter  into  a  voluntary  agreement  to 
repay  the  debt  under  terms  agreeable  to 
RRB.  The  debtor  is  given  an  opportunity 
to  inspect  and  copy  records  related  to 
the  debt  and  for  review  of  the  decision 
related  to  the  debt.  Requests  for  copies 
of  the  records  relating  to  the  debt  shall 
be  made  no  later  than  10  days  from  the 
receipt  by  the  debtor  of  the  notice  of 
indebtedness. 

The  debtor  is  entitled  to  a  30  day 
written  notification  informing  the  debtor 
of  the  circumstances  under  which  the 
debt  occurred,  the  amount  owed,  the 
intent  to  collect  by  deduction  from  pay  if 
the  amount  owed  is  not  paid  in  full,  and 
an  explanation  of  other  rights  of  the 
debtor  under  the  law. 

The  debtor  is  also  entitled  to  an 
opportimity  for  a  hearing  concerning  the 
existence  or  the  amount  of  the  debt,  or 
when  a  repayment  schedule  is 
established  other  than  by  written 
agreement  concerning  the  terms  of  the 
repayment  schedule.  The  debtor  shall  be 
advised'that  a  challenge  to  either  the 
existence  of  the  debt,  the  amount  of  the 
debt,  or  the  repayment  schedule,  must 
be  made  within  30  days  of  receipt  by  the 
debtor  of  the  notice  of  indebtedness  or 
within  45  days  after  receipt  of  the 
records  relating  to  the  debt,  if  such 
records  are  requested  by  the  debtor. 

G.  Inclusive  dates  of  the  watching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
OfHce  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either  and  the  mandatory  30  days  public 
notice  period  for  conmient  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  may  be 
repeated  no  more  than  once  a  year. 
Under  no  circumstances  shall  the 
matching  program  be  implemented 
before  this  30  day  public  notice  period 
for  comment  has  elapsed  as  this  time 
period  cannot  be  waived.  By  agreement 
between  RRB  and  DMDC,  the  matching 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  unless  one  of 
the  parties  to  the  agreement  advises  the 


other  by  written  request  to  terminate  or 
modify  the  agreement. 

H.  Address  for  receipt  of  Public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office.  400  Army  Navy 
Drive,  room  205.  Arlington.  VA  22202- 
2884.  Telephone  (703)  614-3027. 

(FR  Doc.  91-30160  Filed  12-17-91:  8:45  am| 

BtUJNQ  CODE  M10-01 

Department  of  ttte  Army 

AMCCOM  Advance  Planning  Briefing 
for  Industry 

agency:  U.S.  Army  Armament, 
Munitions,  and  Chemical  Command. 
(AMCCOM).  DoD. 

ACTION:  Notice  of  AMCCOM  Advance 
Planning  Briefing  for  Industry  (APBI). 

summary:  Effective  immediately,  as  a 
result  of  Army  Materiel  Command 
direction  and  in  accordance  with  FAR 
5.4  and  DEARS  205.4,  the  Advance 
Planning  Briefing  for  Industry  (APBI) 
system  has  been  established  at 
AMCCOM.  This  system,  which  is 
designed  to  assure  maximum  industry 
access  to  advance  planning  information 
on  a  fair  and  equal  basis  and  within  the 
context  of  procurement  integrity, 
provides  5-year  projected  requirements 
for  AMCCOM  ammunition,  weapons, 
and  chemical  items,  as  well  as  1-year 
projected  requirements  for  AMCCOM 
spare  parts.  In  addition  the  system 
contains  a  listing  of  upcoming 
conferences  which  industry  may  attend, 
and  various  publications  which  are 
available  for  informational  purposes. 

EFFECTIVE  DATE:  December  18, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Garry  Eichom,  HQ,  AMCCOM.  ATTN: 
AMSMC-PPA/APBI.  Rock  Island.  IL 
61299-6000.  (309)  782-8378/8409  or  DSN 
793-8378/8409. 

SUPPLEMENTARY  INFORMATION: 

Access  to  the  APBI  system  may  be 
accomplished  through  a  1200  Baud 
modem  to  phone  number  (309)  782-7648. 
which  will  estabUsh  a  connection  to  1  of 
5  APBI  access  lines.  Depress  the  "enter" 
key  until  the  "login:"  prompt  appears  on 
the  screen,  enter  "apbi"  in  lower  case 
letters,  depress  the  "enter"  key  again, 
and  a  series  of  survey  questions  will 
appear.  Answer  the  survey  questions, 
entering  data  by  depressing  the  "enter" 
key.  After  all  the  survey  questions  have 
been  answered,  the  opening  screen  to 
the  system  will  appear.  Simply  follow 
the  menu  instructions  for  access  to  the 
information  desired.  In  addition,  two 
direct  terminals  have  been  placed  in  the 
reception  area  located  on  the  2nd  floor. 
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southeast  comer  of  building  350  at  the 
Rock  Island  Arsenal.  Follow  the 
instructions  noted  above,  beginning  with 
the  "login"  prompt  and  access  will  be 
established. 

The  information  in  the  system  is  the 
most  accurate  available  as  of  the  date 
notated  within  the  system  by  each 
specific  category.  Please  note  that 
updates  will  be  performed  periodically 
and  without  prior  notice.  The  use  of  the 
information  within  the  system  is  at  the 
customer's  own  risk.  The  APBI  system  is 
for  informational  purposes  only;  the 
data  contained  therein  does  not 
represent  a  current  solicitation  by  the 
Government.  The  Government  is  not, 
and  will  not.  be  liable  for  any  actions 
taken  by  contractors  based  on  the 
information  provided  in  the  system. 

The  program  is  designed  to  limit 
individual  inquiries  to  30  minutes  each. 
Upon  expiration  of  the  30  minute 
timeframe,  customers  will  be  aborted 
from  the  system.  Should  additional  time 
be  desired,  separate  inquiry  must  be 
made. 

Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 
Officer. 
[FR  Doc.  91-30328  Filed  12-17-01;  8:45  am) 

MLUNO  COOC  1710-OMI 


Department  of  the  Navy 

Planning  and  Steering  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  ConunitteeAct  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Planning  and  Steering  Advisory 
Committee  will  meet  January  6. 1992 
from  0900  to  1530,  at  the  Center  for 
Naval  Analyses,  4401  Ford  Avenue, 
Alexandria.  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purposes  of  this  meeting  is  to 
discuss  topics  relevant  to  SSBN  security. 
The  entire  agenda  will  consist  of 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  all  sessions  of  the  meeting 
shall  be  closed  to  the  public  because 
they  concern  matters  listed  in  552b(c](l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  LT  ].  E.  Williams 
(OP-213E),  Pentagon,  room  4D534, 
Washington,  DC  20350,  Telephone 
Number  (703)  697-8887. 


Dated:  December  10, 1991. 
Wayne  T.  Baudno, 

Lieutenant.  JAGC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer 
[FR  Doc.  91-30180  Filed  12-17-91;  8:45  am) 

WLUNO  CODE  »10-AE-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dock«t  No*.  ES92-19-000,  Ct  aL] 

Citizens  Utilities  Co^  et  al^  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Rllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Citizens  Utilities  Co. 

[Docket  No.  ES92-19-000J 
December  9, 1991. 

Take  notice  that  on  December  2, 1991, 
Citizens  UtiUties  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authority  to  issue  not  more  than  $250 
million  of  promissory  notes  on  or  before 
January  16, 1994,  with  a  final  maturity 
date  no  later  than  January  16. 1995. 

Comment  date:  December  31, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Century  Power  Corp. 

[Docket  No.  FA88-8-004) 
December  10. 1991. 

Take  notice  that  on  December  4, 1991, 
Century  Power  Corporation  (Century) 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 

3.  and  Supplement  Nos.  1,  2  and  3. 
Century  requests  an  effective  date  of 
December  26. 1986. 

Comment  date:  December  24, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Acme  Power  Co. 

[Docket  No.  QF92-28-000]  '- 

December  9, 1991. 

On  December  3. 1991.  Acme  Power 
Company  (Applicant),  of  165  Acme 
Road,  Acme/Ranchester,  Wyoming 
82839,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Acme, 
Wyoming,  and  will  include  two 
combustion  turbine  generators,  a  heat 


recovery  steam  generator,  five  steam 
turbine  generators,  three  flash 
desulphurization  gasification  units  and 
associated  power  generating  equipment. 
The  electric  power  production  capacity 
of  the  facility  will  be  80  MW.  The 
primary  fuel  will  be  waste  coaL 
Construction  of  the  facility  will  begin  on 
or  before  July,  1993. 

Comment  date:  30  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER92-147-000) 
December  10. 1991. 

Take  notice  that  on  December  9, 1991. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an 
amendment  to  the  agreement  dated 
October  4. 1991  between  PG&E  and 
Puget  Sound  Power  &  Light  Company 
(Puget)  for  the  seasonal  exchange  of 
capacity  and  associated  energy  ("the  . 
Exchange  Agreement").  The  Exchange 
Agreement  was  initially  filed  on 
November  1. 1991  in  this  docket  and 
interventions  or  protests  were  due  by 
November  22. 1991.  None  were  filed.  The 
amendment  to  the  Exchange  Agreement 
revises  the  provision  dealing  with  the 
regulatory  and  contractual 
consequences  of  termination  of  that 
agreement.  Copies  of  this  filing  have 
been  served  upon  Puget,  Bonneville 
Power  Administration  and  the 
California  Pubhc  Utihties  Commission. 

Comment  date:  December  20. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Hampshire 

[Docket  Nos.  ER91-143-006  and  EL91-15-006] 

December  10. 1991. 

Take  notice  that  on  November  20, 
1991.  Public  Service  Company  of  New 
Hampshire  tendered  for  filing  its  refund 
report  in  compliance  with  the 
Commission's  order  issued  October  21. 
1991  in  the  above  dockets. 

Comment  date:  December  24, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cleveland  Electric  Illuminating  Co. 

(Docket  No.  ER92-20fr-000) 
December  10. 1991. 

Take  notice  that  on  November  26, 
1991,  Cleveland  Electric  Illuminating 
Company  tendered  for  filing  copies  of 
CAPCO  Basic  Operating  Agreement  as 
amended  October  1, 1991  to  replace 
without  interruption  the  CAPCO  Basic 
Operating  Agreement  dated  as  of 
September  1. 1980. 
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Comn  ent  date:  December  24. 1991.  in 
accords  ice  with  Standard  Paragraph  E 
at  the  ei  id  of  this  notice. 

7.  South  ern  Co.  Services,  Inc. 

[Docket  I  Jo.  ER92-1 87-0001 
Deceinb«rjO.  1991. 

TaW^  rotice  that  on  November  15, 
1991,  Southern  Company,  Services,  Inc. 
(SCS),  acting  as  agent  for  Alabama 
Power  Company,  Georgia  Power 
Compai  y.  Gulf  Power  Company, 
Mississ  ppi  Power  Company,  and 
Savann  ih  Electric  and  Power  Company 
(Southe  n  Companies)  tendered  for  filing 
Amendi  lent  No.  1  to  the  Transition 
Energy  ,  Vgreement  between  Jacksonville 
Electric  Authority,  Southern  Companies 
and  SC!  \  dated  October  15, 1991,  and 
Amendi  lent  No.  1  to  the  Transition 
Energy  Agreement  between  Florida 
Power  A  Light  Company,  Southern 
Compar  ies  and  SCS  dated  October  16, 
1991.  SC  S  also  filed,  on  behalf  of 
Georgia  Power  Company,  Amendment 
No.  1  to  the  Plant  Robert  W.  Scherer 
Unit  Number  Four  Transmission  Service 
Agreem  ent  between  Jacksonville 
Electric  Authority,  Georgia  Power 
Company  and  SCS  dated  October  15, 
1991.  The  amendments  revise  the  billing 
and  payment  provisions  of  the 
referen(  ed  agreements  to  conform  to 
existing  practice  under  other  agreements 
among  he  parties.  Southern  Companies 
request  that  the  Amendments  be 
allowec  to  become  effective  on 
Febniai  y  1. 1992. 

Comi  tent  date:  December  23, 1991  In 
accordc  nee  with  Standard  Paragraph  E 
at  the  e  id  of  this  notice. 

8.  Tam|  a  Electric  Co. 


(Docket 


Vo.  ER92-213-000J 


Decembi 'flO.  1991. 

Take  notice  that  on  December  2, 1991. 
Tampa  Electric  Company  (Tampa 
Electrid)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  negotiated 
sales  ol  available  power  by  Tampa 
Electric  to  the  Utility  Board  of  the  City 
of  Key  (Vest,  Florida  (Key  WestJ.  Tampa 
Electric  states  that  the  Letter  of 
Commitment  is  submitted  as  a 
suppiettient  to  Service  Schedule  J 
(Negotiated  IntertJiange  Service)  under 
the  exii  ting  agreement  for  inten^nge 
service  between  Tampa  Qectric  and 
Key  W(  (St. 

Tam{  ta  Electric  proposes  an  elective 
date  of  December  4. 1991,  for  the  Letter 
of  Com  tnitment,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copi  !S  of  the  filing  have  been  served 
on  Key  West  and  the  Florida  Public 
Servic«  Commission. 


Comment  date:  December  24, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

S.  Brush  Cogeneration  Partners 

[Docket  No.  QFW-7-OOlJ 
December  11, 1991. 

On  December  10, 1991,  Brush 
Cogeneration  Partners  tendered  for 
filing  an  amendment  to  its  filing  in  this 
docket. 

The  amendment  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  cogeneration  facility. 

Comment  date:  December  20, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  Co.  Service,  Inc. 

[Docket  No.  ER92-153-0001 
December  11, 1991. 

Take  notice  that  on  December  9. 1991, 
Southern  Company  Service,  Ina,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company,  tendered  for  filing 
supplemental  information  in  connection 
with  Amendment  No.  2  dated  October 
31, 1991  to  The  Southern  Company 
System  Intercompany  Interchange 
Contract  and  Allocation  Methodology 
and  Periodic  Rate  Computation  Manual 
("Manual"). 

Southern  Companies  are  proposing  to 
revise  the  Intercompany  Interchange 
Contract  and  the  Manual  to  simplify  the 
procedure  for  determining  capacity 
purchases  from  and  sales  to  the  pool,  as 
well  as  the  methodologies  used  to 
determine  the  capability  of  various 
types  of  generating  units.  Southern 
Companies  request  that  the  amendment 
be  allowed  to  become  effective  on 
January  1, 1992.  The  supplemental  filing 
contains  additional  information 
regarding  the  revisions  incorporated  in 
Amendment  No.  2. 

Comment  date:  December  24,  ^991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  jiarties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loia  D.  Casbell, 

Secretary 

[FR  Doc  91-30183  Filed  12-17-fll.  8:45  am] 

MIMO  COOe  C717-41-M 


[Proiect  No.  1333-0011 

Pacific  Gas  and  Electric  Co.  CaWomii^ 
AvaHability  of  Environmental 
Assessment 

December  11, 1991.' 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  license  for  the 
existing  Tule  River  Project,  located  on 
the  Tule  River  and  its  tributaries  in 
Tulare  County,  California,  near  the  town 
of  Porterville.  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  existing  and 
potential  future  environmental  impacts 
of  the  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE^ 
Washington,  DC  20426. 
Lois  0.  Cashell, 
Secretary 
[FR  Doc.  91-30121  Filed  12-17-01, 8:45  amj 

mXINQ  COOe  6717-«1-ll 


(Docket  No.  JD»2^)1S87T  Wyoniin9-24] 

State  of  Wyoming;  N6PA  Notfca  of 
Determination  bi  Jurisdictionai 
Agency  Designating  Tight  Formations 

December  12, 1991. 

Take  notice  that  on  November  25, 
1991,  as  supplemented  on  December  9, 
1991,  the  Wyoming  Oil  and  Gas 
Conservation  Commission  (Wyoming) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 


■  Supercede*  the  Commiasian  i  Notica  of 
Availability  of  Enviromnental  AsMSsment  dated 
November  25. 1991. 
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S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Muddy  Sand  and 
Dakota  Sand  Formations  within  a 
portion  of  the  Mary  Draw  Field, 
Campbell  and  Converse  Counties, 
Wyoming,  qualify  as  tight  formations 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The  notice 
covers  all  of  section  26,  Township  41 
North,  Range  72  West,  Campbell  and 
Converse  Counties,  Wyoming. 

The  notice  of  determination  also 
contains  Wyoming's  findings  that  the 
referenced  portion  of  the  Muddy  Sand 
and  Dakota  Sand  Formations  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  91-30182  Filed  12-17-01;  8:45  am] 
anjjNO  COOE  •rirmi-M 


[Proiect  No.  1076»-001  Otilo] 

Aipyn  Creek  Development  Corp.; 
Surrender  of  Preliminary  Permit 

December  11, 1991. 

Take  notice  that  Alpyn  Creek 
Development  Corporation,  permittee  for 
the  Big  Ice  Creek  Energy  Storage  Project 
located  within  the  town  of  fronton, 
Lawrence  County,  Ohio,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  August  14, 1989,  and  would 
have  expired  on  July  31, 1992. 

The  permittee  filed  the  request  on 
November  21, 1991.  and  the  preliminary 
permit  for  Project  No.  10769  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
LoUD.CaalieU. 
Secretary. 

[FR  Doc.  91-30122  Filed  12-17-01: 8:45  amj 
BHJJNO  cooe  mr-ot-M 


(Docket  No.  8A92-1-000] 

Coastal  States  Gas  Transmission; 
Petition  for  Staff  Adjustment  Under 
NQPA  Section  502(c) 

December  11. 1991. 

Take  notice  that  on  December  4, 1991, 
Coastal  States  Gas  Transmission 
Company  (Coastal)  filed  with  the 
Commission,  pursuant  to  section  502(c) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  part  385  (subpart  K)  of  the 
Commission's  regulations,  a  petition  for 
adjustment  to  permit  Coastal  to  use  its 
tariff  on  file  with  the  Railroad 
Commission  of  Texas  (Texas 
Commission)  for  services  performed 
pursuant  to  section  311  of  the  NGPA. 
Coastal  asserts  that  sin^  it  does  not 
render  city-gate  service,  the  Conimission 
should  authorize  an  adjusTtnenf  under 
section  502(c)  of  the  NGPA  to  prevent 
special  hardship  and  inequity  that 
would  otherwise  result  if  Coastal  were 
required  to  submit  a  S  284.123(b)(2) 
filing. 

In  support  of  its  petition.  Coastal  says 
that  it  is  an  intrastate  pipeline  which 
operates  natural  gas  pipeline  facihties 
located  in  various  counties  in  the  State 
of  Texas  and  is  engaged  in  the 
transportation  of  gas  subject  to  the 
jurisdiction  of  the  Texas  Railroad 
Commission.  Coastal's  transportation 
rates  are  subject  to  regulation  by  the 
Texas  Commission  and  have  been  filed 
with  the  Texas  Commission. 
Specifically,  Coastal  here  seeks  an 
adjustment  to  allow  it  to  use  an  existing 
tariff  currently  on  file  with  the  Texas 
Commission  as  the  fair  and  equitable 
rate  for  transportation  services  to  be 
performed  under  section  311  of  the 
NGPA  on  certain  of  its  pipeline  facilities 
located  in  Clay  and  Wichita  Counties, 
Texas. 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  2, 1992.  All  protests  filed 
will  be  considered,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUD.  CasheU. 
Secretary. 
[FR  Doc  91-30123  Filed  12-17-01:  8:45  am] 

HLLMQ  COOC  •7l7.«t-M 


[Docket  No.  RP91-18»-000] 

l/lidwestem  Qas  Transmission  Co.; 
Informal  Settlement  Conference 

December  11. 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  December  19, 1991. 
at  10  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street.  NE..  Washington,  DC  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Arnold  H.  Meltz  (202)  20ft-0737  or  Marc 
G.  Denkinger  at  (202)  208-2215. 
LoU  D.  CasheU, 
Secretary. 
[FR  Doc.  91-30124  Filed  12-17-01:  8:45  am) 

MUJNQ  COOC  CrU-OI-M 


[Project  Na  2S96-002] 

Rochester  Qas  A  Electric  Corp.;  Filing 
of  Application 

December  11, 1991. 

Take  notice  that  on  December  4, 1991. 
the  Rochester  Gas  and  Electric 
Corporation  filed  an  application  to 
relicense  the  Mt.  Morris  Hydroelectric 
Project  No.  2596-002. 

The  Mt.  Morris  Project  is  located  on 
the  Genesee  River,  in  Livingston  County. 
New  York.  The  project  consists  of  a  21- 
foot-high  dam.  a  4.5-acre  reservoir,  and 
a  powerhouse  with  an  installed  capacity 
of  3.881  MW.  The  licensee  proposes  to 
rehabilitate  the  existing  turbine/ 
generating  units  and  replace  the  turbine 
runners  increasing  the  capacity  from 
1.687  MW.  The  current  operating  license 
expires  December  31, 1991. 

If  any  resource  agency.  Indian  tribe, 
or  person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  a  request  for 
the  study,  together  with  justification  for 
such  request  in  accordance  with  §  4.32 
of  the  Commission's  regulations,  must 
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be  niecl  no  later  than  60  days  after  the 
date  ofifiling. 
Lois  D.  <:aalMil. 

Secreta^ 

[FR  Dod  91-30125  Filed  12-17-91.  &45  am) 

I  CTIT-OI-W 


[OecM  No*.  RP89-224-000.  RP89-203-000, 
RPM-IMMMO.  and  RP«1-«»-000) 


South^  Natural  Gas  Co.; 
Settienient  Conference 


Informal 


December  11, 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  jroceeding  on  December  17. 1991. 
at  11  a.  m..  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Si  reet.  NE..  Washington.  DC,  for 
the  purpose  of  exploring  the  possible 
settienient  of  the  above-referenced 
docket! 

Any  barty.  as  defined  by  18  CFR 
385.1021c],  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
interveiior  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Betsy  1.  Carr  at  (202)  208-1240  or  James 
A.  Pedferson  at  (202)  208-2158. 
Lois  D.  ICasbell, 
Secreta  y. 

(FR  Dw  -  91-30128  Filed  12-17-91.  8:45  am) 
SMJJMa  I  Mcm  nn-oi-m 


[ProjM  I  No.  2357-003] 

Wisco  isin  Electric  Power  Co.;  Filing  of 


AppliCBtion 

Decemler  11, 1991. 

notice  that  on  October  21. 1991. 
sconsin  Electric  Power  Company 
application  to  relicense  the 
Rapids  Hydroelectric  Project  No. 


Tak 
theWi 
filed 
White 


a  1 


2357-0  33 


h  gh  I 
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on  the 
Counter, 
Wisccv 
foot! 
a 

of  8.0 
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White  Rapids  Project  is  located 
Menominee  River,  in  Menominee 
,  Michigan  and  Marinette, 
sin.  The  project  consists  of  a  27- 
dam.  a  435-acre  reservoir,  and 
pow  jrhouse  with  an  installed  capacity 
AW.  The  licensee  proposes  no 
in  operation  or  new 
constrliction  for  the  project.  The  current 
opera  I  ing  license  expires  December  31. 
1991 
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or  person 
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for  a 
appli 
the  8 


resource  agency.  Indian  tribe. 

believes  that  an  additional 

fie  study  should  be  conducted  in 

o  form  an  adequate  factual  basis 

c  omplete  analysis  of  the 

tion  on  its  merits,  a  request  for 
tiidy,  together  with  justification  for 


such  request  in  accordance  with  (  4.32 

of  the  Commission's  regulations,  must 

be  filed  no  later  than  60  days  after  the 

date  of  filing. 

LoU  D.  CaaheO, 

Secretary 

[FR  Doc  W-30127  Filed  12-17-91. 6:45  am) 

BiujNO  COOS  srtr-oi-M 

Office  of  Energy  Research 

Special  Reaeardi  Grant  Program 
Notice  92-2:  Pre-Service  Teadwr 
Enhancement  Program;  inviting  Grant 
Applications 

agency:  Department  of  Energy. 
action:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Energy 
Research  (ER)  of  the  Department  of 
Energy  (DOE)  announces  its  interest  in 
receiving,  from  four-year  accredited 
institutions  of  higher  education,  special 
research  grant  applications  that  will 
support  innovative  pre-service 
approaches  to  encouraging  science  and 
mathematics  majors  to  become 
precollege  teachers.  Examples  of  pre- 
service  approaches  include  but  are  not 
limited  to:  programs  which  emphasize 
transfer  of  research  experiences  to  the 
classroom;  intern  programs  and  in- 
school  activities  which  provide  the 
potential  teacher  with  quality 
experiences  working  under  the  guidance 
of  a  master  teacher  through  college/ 
university-school  system  collaboration; 
conferences  to  explore  effective 
mechanisms  to  encourage  science  and 
math  majors,  including  women, 
underrepresented  minorities  and  the 
handicapped,  to  pursue  careers  as 
precollege  teachers;  programs  to 
encourage  high  school  students  to 
pursue  science  and  mathematics  majors 
with  the  goal  of  entering  the  precollege 
teaching  profession;  programs  which 
encourage  students  majoring  in  science 
and  mathematics  to  become  elementary 
school  teachers  or  specialists;  and 
college/university  programs  which 
include  content  specific  pedagogy, 
utilization  of  faculty  who  exhibit  best 
teaching  strategy  and  current  experience 
in  the  precollege  classroom,  and 
collaboration  between  the  science/ 
mathematics  and  education 
departments. 

This  program  anticipates  awarding 
funds  only  bom  FY  1992  appropriations. 
It  is  estimated  that  $400,000  will  be 
available  to  fund  10-15  new  projects 
with  the  maximum  award  being  $40,000. 
DATES:  To  permit  timely  consideration 
for  award  in  Fiscal  Year  1992.  formal 
applications  submitted  in  response  to 


this  notice  should  be  received  no  later 
than  4:30  p.m..  February  12, 1992.  No 
electronic  submissions  of  formal 
applications  will  be  accepted. 

ADDRESSES:  Completed  formal 
applications  referencing  Program  Notice 
92-2  should  be  forwarded  to:  U.S. 
Department  of  Energy,  Division  of 
Acquisition  and  Assistance 
Management.  ER-64.  Office  of  Energy 
Research.  Washington.  DC  20585. 
Federal  Express  address  is:  U.S. 
Department  of  Energy.  Division  of 
Acquisition  and  Assistance 
Management.  ER-64,  Office  of  Energy 
Research.  19901  Germantowm  Road, 
Germantown,  MD  20874, 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  Musick,  Program  Manager,  Office 
of  University  and  Science  Education 
Programs,  ER-80.  Office  of  Energy 
Research.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585  (202)  586-0987. 

SUPPLEMENTARY  INFORMATION:  The  DOE 

is  strongly  conunitted  to  increasing  the 
number  of  students  interested  in 
science,  mathematics  and  technology 
careers,  including  an  increase  in  the 
number  of  students  majoring  in  science, 
mathematics  and  technology  who  will 
become  precollege  teachers.  In 
accordance  with  10  CFR  600.7(b)(1). 
eligibility  for  awards  under  this  notice  is 
limited  to  four-year  accredited 
institutions  of  higher  education  because 
students  participating  in  this  program 
must  be  prepared  to  teach  at  the  pre- 
college level  upon  graduation  by 
attaining  certification  through  an 
accredited  teacher  education  program. 
Collaborative  efforts  are  encouraged 
and  may  include,  but  are  not  limited  to: 
A  significant  involvement  and 
conunitment  of  the  participating  local 
school  system(s);  enterprises  which 
utilize  the  scientific  and  technical 
expertise  of  research  facilities  including 
the  DOE  national  laboratories  and  other 
research  contractors,  particularly  for 
research  experiences;  and  the  broader 
educational  community,  including 
science  museums/science  centers.  Other 
elements  which  may  strengthen 
applications  include,  but  are  not  limited 
to,  the  utilization  of  master 
mathematics/science  teachers;  the 
conunitment  of  the  institution  of  higher 
education  to  support  this  project  by 
providing  financial  support  through  the 
provision  of  scholarships,  forgivable 
loans  or  other  incentives;  academic 
credit  for  research  or  in-school 
experiences  for  the  participating 
students:  and  effective  on-campus 
programs.  All  applications  are  required 
to  have  an  evaluation  component  which 
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demonstrates  the  effectiveness  of  the 
program. 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluations  and 
selection  processes,  and  other  policies 
and  procedures  are  contained  in  the  ER 
Special  Research  Grant  Application  Kit 
and  Guide.  The  application  kit  and  guide 
and  copies  of  10  CFR  part  605  are 
available  from  the  U.S.  Department  of 
Energy,  Office  of  Energy  Research, 
Office  of  University  and  Science 
Education  Programs,  ER-00, 
Washington,  DC  20585.  Telephone 
requests  may  be  made  by  calling  (202) 
586-8949.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  81.049. 

Subject  to  the  availability  of 
appropriated  funds,  DOE  expects  to 
make  several  grants  in  FY  1992  to  meet 
the  objectives  of  this  program.  It  is 
anticipated  that  $400,000  will  be  the 
total  funds  available  in  FY  1992.  The 
size  of  each  grant  will  be  limited  to  a 
maximum  of  $40,000. 

This  notice  requests  further  that  the 
"Detailed  Description  of  Research  Work 
Proposed  "  component  of  a  complete 
grant  apphcation  as  established  by  10 
CFR  part  605  should  not  exceed  15 
double-spaced,  typed  pages.  This 
description  of  work  should  include  the 
conceptual  design  and  how  that  design 
relates  to  the  program  objectives;  the 
target  audience(s)  the  project  will  serve 
and  efforts  planned  to  serve  that 
audience;  the  mechanisms  to  be  used  to 
organize  and  manage  the  project, 
including  the  rules  and  responsi^biiities, 
financial  and  otherwise,  of  any 
partnerships;  the  monitoring  and 
evaluation  plan,  including  how  those 
plans  can  be  used  for  possible  project 
modification;  the  planned  outcomes  and 
how  these  outcomes  will  be  assessed 
and  reported;  and  the  anticipated 
significance  of  the  project  and  how  it 
will  be  confirmed. 
D.D.  Mayhew. 

Deputy  Director  for  Management.  Office  of 
Energy  Research. 

[FR  Doc.  91-30196  Filed  12-17-91.  8:45  am] 
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Special  Research  Grant  Program 
Notice  92-6:  Generator  and  Large 
Motor  Applications  of 
Superconductivity 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Program 
Analysis.  Office  of  Energy  Research  of 
the  Department  of  Energy,  hereby 


announces  its  interest  in  receiving 
applications  for  a  Special  Research 
Grant  that  seek  support  for  conducting  a 
research  needs  assessment  in  the  area 
of  superconductivity  as  it  relates  to 
electric  power  generators  and  large 
motor  applipations.  The  purpose  of  this 
activity  is  to  identify  and  disseminate 
priority  research  needs  for  achieving 
high  e^iciency  utilization  of  state  of  the 
art  development  in  superconductivity 
with  superior  economic,  environmental, 
and  performance  potential.  This  project 
should  not  focus  on  topics  such  as  those 
requiring  liquid  helium  for  operation. 

Applicants  must  include  a  description 
of  the  planned  methodology  that  will  be 
used  in  assessing  long  term  (up  to  20 
years)  research  directions, 
opportunities,  priorities,  and  degrees  of 
difficulty  in  accomplishing  identified 
research  opportunities. 

Applicants  must  enlist  the  aid  of 
experts  from  academia  and  industry  to 
identify,  describe,  and  assess  on  a 
worldwide  basis,  the  most  promising 
new  (i.e.  beyond  state  of  the  art) 
developments,  applications,  and 
opportunities  in  science  and  technology 
to  facilitate  the  future  utilization  of 
superconductivity  for  power  generators 
and  large  motor  applications. 
APPUCATION  INFORMATION:  Information 
about  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  processes,  and  other  policies 
and  procedures  may  be  found  in  the 
Application  and  Guide  for  the  Special 
Research  Grant  Program.  The 
application  kit  and  guide  and  copies  of 
10  CFR  part  605  are  available  from  Paul 
Maupin,  Office  of  Program  Analysis, 
Office  of  Energy  Research,  U.S. 
Department  of  Energy,  ER-33, 
Washington,  DC  20585.  Instructions  for 
preparation  oT  an  application  are 
included  in  the  application  kit. 
Telephone  requests  may  be  made  by 
calling  (301)  903-4355  or  FTS  233-4355. 
The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81.049. 

DATES:  Formal  applications  submitted  in 
response  to  this  notice  should  be 
received  by  March  1, 1992. 
ADDRESSES:  Formal  applications  sent  by 
U.S.  Mail  should  be  addressed  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Division  of  Acquisition  and 
Assistance  Management,  ER-64, 
Washington  DC  20585,  Attn:  Program 
Notice  92-6.  The  following  address  must 
be  used  when  submitting  applications 
by  U.S.  Postal  Service  Express,  any 
commercial  mail  delivery  service,  or 
when  handcarried  by  the  applicant:  U.S. 
Department  of  Energy.  Office  of  Energy 
Research.  Division  of  Acquisition  and 


Assistance  Management,  ER-64/GTN, 
19901  Germantown  Road,  Germantown. 
MD  20874. 

SUPPLEMENTARY  INFORMATION:  In  the 
United  States,  efforts  to  harness 
superconductivity  in  high  power 
applications  have  been  made  for  over  30 
years.  Due  to  economies  of  scale  and 
costs  the  most  Ukely  first  impact  made, 
by  this  technology  in  the  energy  field 
will  be  in  the  area  of  power  generation 
and  large  motor  applications.  A 
significant  effort  to  apply 
superconductivity  to  large  scale 
components  was  already  underway  4 

prior  to  the  rapid  development  of  the 
higher  temperature  superconductors. 
Despite  considerable  technical  sucess 
with  prototypes  of  generators  and 
motors,  the  technology  is  not  strongly 
pursued  in  this  country. 

In  contrast,  superconducting  power 
generators  are  currently  under 
development  in  Japan,  Germany,  France, 
and  Russia  albeit,  utilizing  the  lower 
temperature  superconductors.  In  Japan 
alone,  a  major  financial  commitment  has 
been  made  for  achieving  the  national 
goal  of  dominating  superconducting 
generator  technology  (Super  GM 
project).  The  reason  for  this  commitment 
is  obvious  because,  although  current 
generators  are  relatively  efficient,  an 
increase  in  their  efficiency  can  result  in 
reduced  fuel  consumption  and  pollutant 
emissions.  Application  to  other  areas 
such  as  large  motors  would  amplify  the 
benefits. 

To  bring  the  U.S.  up  to  parity  with  the 
competition  requires  a  coordinated, 
multidisciplinary  effort  from  the 
developmental  state  to  the  systems 
scale.  The  application  of  higher 
temperature  superconductors  to 
generators  and  large  motors  requires  a 
detailed  technical  strategy.  A  careful 
review  and  identification  of  the 
technical  obstacles  to  be  addressed  by 
U.S.  science  and  engineering  is  of 
paramoimt  importance  to  provide  an 
efficient  technical  plan. 

To  address  the  objectives  discussed 
above,  the  Office  of  Program  Analysis  of 
the  Office  of  Energy  Research  has 
coordinated  with  the  DOE  Office  of 
Conservation  and  Renewable  Energy 
and  is  planning  to  award  a  grant  for  a 
research  needs  assessment  for  generator 
and  large  motor  applications  of 
superconductivity.  The  Office  of 
Program  Analysis  plans  to  publicly 
disseminate  the  results  and  findings  of 
this  research  needs  assessment  in  a 
report.  Specific  information  concerning 
requirements  for  the  application  follow. 

The  principal  investigator  of  the 
assessment  must  be  an  individual  who 
is  competent  and  accomplished  in 
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appropriate  scientific  and  technical 
areas.  Competence  and 
accomplishments  shall  be  described  in 
the  api  ilication  which  shall  address 
industi  ial  or  academic  experience, 
resean  :h  publications,  contributions 
while  I  erving  as  an  expert,  consultant 
servic(  s,  honors  and  awards,  and 
educal  ion  including  advanced  degrees 
and  ot  ler  academic  qualifications.  The 
princi{  al  investigator  also  shall  be  an 
indivic  ual  with  demonstrated  ability  to 
conduit  research  needs  assessments  for 
the  utilization  of  superconductivity  in 
generajtor  and  motor  applications  and 

individual  experts  and  groups  of 
i  in  the  timely  and  successful 
|cation.  analysis,  distillation  and 
entation  of  scientific  and 
technical  information.  These 
demonstrated  abihties  shall  be 
docxmiented  in  the  application. 

The  applicant,  in  order  to  address 
adequately  and  competently  the  full 
scope  of  this  endeavor  and  at  sufficient 
technii:al  depths  in  all  major  topical 
areas,  must  enlist  the  aid  of  other 
scientific/technical  experts.  The 
application  shall  provide  tentative 
identification  of  all  propo|^  experts 
and  th  eir  present  affiliation.  All  experts, 
both  f  ireign  and  domestic,  are  to  be 
indivifluals  who  are  competent  and 
accomplished  in  a  scientific  or  technical 
discipline  directly  related  to  the 
reseanch  assessment.  Technical 
competence  and  accomplishments  of 
each  expert  shall  be  described  in  the 
appUcBtion  and  should  include  the 
individual's  experience,  research 
publioations.  consultant  services, 
contriputions  while  serving  as  an  expert 
with  other  groups,  honors  and  awards, 
professional  experience,  and  education 
including  advanced  degrees  and  other 
acadnnic  qualifications.  The  expected 
contribution  of  each  expert  to  the 
assessment's  objectives  should  be 
identified.  The  overall  technical 
expertise  of  the  group  of  experts,  when 
combined  with  the  technical  expertise  of 
icipal  investigator,  should  be 
.  to  be  adequate  to  cover  the 
is  scientific  and  technical 
llines  involved  in  the  assessment. 
:  experts  will  assist  the  principal 
invesjigator  in  accomplishment  of  the 
assessment's  objectives,  especially  in 
writing  major  sections  of  the  required 
final  Report.  They  are  also  expected  to 
condi  >ct  technical  discussions  with  other 
experts,  specialists,  researchers,  and 
resea  'ch  program  managers  in  the 
scien  ific  and  technical  areas;  conduct 
site  v  sits,  as  a  panel,  to  laboratories 
and  other  facilities  where  research  and 
development  directly  related  to  the 
subje  :t  area  is  conducted  and  managed: 


and  review  and  evaluate  recent  and 
relevant  research  including  scientific 
and  technical  literature. 

The  initial  composition  of  a  group  of 
experts,  other  consultants,  and  any 
subsequent  changes  must  be  approved 
by  the  Program  Manager  and 
Contracting  Officer. 

Applications  also  should  include  the 
following:  a  schedule  of  the 
assessment's  major  activities  including 
the  tentative  content  of  meetings  of 
various  teams  of  the  experts,  a 
description  of  anticipated  site  visits  to 
publicly  and  privately  funded  facilities, 
a  description  of  all  conferences  to  be 
attended  as  a  part  of  assessment 
activities,  and  a  description  of  the 
methodology  for  obtaining  a  peer  review 
of  the  assessment  results. 

The  at)plicant  is  expected  to  supply 
the  personnel,  facilities,  and  materials 
necessary  to  accomplish  the  objectives 
of  the  assessment  as  described  in  this 
notice. 

APPUCATION  REVIEW  AND  AWARD 
information:  Applications  will  be 
reviewed  in  accordance  with  the  Energy 
Research  Merit  Review  System, 
published  in  the  Federal  Register.  March 
11, 1991  (56  FR 10244).  Subject  to  the 
availability  of  appropriated  FY  1992 
funds,  one  grant  award  at 
approximately  $300,000  is  planned.  The 
grant  award  will  be  for  a  1-year  period. 
DJ).  Mayhew. 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 
(FR  Doc.  91-30195  Filed  12-17-«1, 8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-11084-2] 

Solicitation  for  Environmental 
Education  Grants;  Correction 

aoency:  Environmetnal  Protection 

Agency. 

action:  Notice;  correction. 

summary:  EPA  is  correcting  errors  in 
the  Solicitation  Notice  for 
Environmental  Education  Grants  that 
appeared  in  the  Federal  Register  on 
December  10, 1991  (56  FR  64513). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Walker,  at  (202)  260-4484. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

solicited  for  applications  for  grants 
authorized  under  section  6  of  the 
National  Environmental  Education  Act 
(Pub.  L 101-619).  The  Solicitation  Notice 
contained  errors  which  are  discussed 


briefly  below  and  are  corrected  by  this  - 
notice. 

Michael  E.  O'Reilly. 

Acting  Director,  Office  of  Environmental 
Education. 

The  following  corrections  are  made  in 
the  Solicitation  Notice  for 
Environmental  Education  Grants 
published  in  the  Federal  Register  on 
December  10. 1991  (56  FR  64513). 

1.  Page  64514,  first  column  of  the 
notice,  which  states,  "Applications  must 
be  received  by  EPA  within  60  days  of 
the  date  that  this  solicitation  notice  is 
published  in  the  Federal  Register,  is 
revised  to  read  "Applications  must  be 
received  by  EPA  within  90  days  of  the 
date  that  this  notice  is  published  in  the 
Federal  Register." 

2.  Page  64514.  first  column,  is  changed 
from  "A  kit  may  be  obtained  by  *  *  * 
calling  (703)  847-3036  between  1  p.m. 
and  5  p.m."  to  "A  kit  may  be  obtained 
by*  *  *  calling  (703)  847-3036  between 
9  a.m.  and  5  p.m.". 

3.  On  page  64513.  third  colunm. 
answer  to  Question  XI  which  reads 
"Activities  cannot  start  before  funds  are 
awarded.  Start  dates  are  currently 
targeted  for  May  1. 1992"  should  be 
changed  to  read  "Activities  cannot  start 
before  funds  are  awarded.  Start  dates 
are  currently  targeted  for  June  1992". 

[FR  Doc.  91-30188  Filed  12-17-91, 8:45  am) 
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(OPTS-51780;  FRL  4006-9] 

Certain  Chemicais;  Premanuf  acture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
.  any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  rtotice  announces  receipt 
of  25  such  PMNs  and  pfovides  a 
summary  of  each. 
dates:  Close  of  review  periods: 

P  92-266,  92-267,  92-268,  92-269,  92- 
270,  92-271,  92-272.  92-273.  92-274.  92- 
275, 92-276.    February  29. 1992. 

P  92-277. 92-278.     March  1. 1992. 

P  92-279,     March  3, 1992. 

P  92-280,  92-281.    March  1. 1992. 
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P  92-283, 92-264,  92-285.  92-286.  92- 
287,  92-288,     March  2, 1992. 

P  92-289, 92-290. 92-291,    March  3, 
1982. 

Written  comments  by: 

P  92-286. 92-287,  92-288.  92-289,  92- 
270, 92-271,  92-272,  92-273, 92-274, 92- 
275, 92-276,    January  30, 1992. 

P  92-277,  92-278,     January  31, 1992. 

P  92-279.    February  2. 1992. 

P  92-280. 92-281.     January  31. 1992. 

P  92-283. 92-284,  92-285, 92-286, 92- 
287.  92-288,    February  1. 1992. 

P  92-289. 92-290, 92-291.    February  2, 
1992. 


:  Written  comments, 
identified  by  the  document  control 
number  "(OPTS-51780)"  and  the  specific 
PMN  numl>er  should  be  sent  to: 
Document  Processing  Center  {TS-790). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW..  rm.  L-lOO,  Washington,  DC. 
20460,  (202)  260-3532. 
FOR  further  information  CONTACT: 
David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
E-545. 401  M  St.,  SW..  Washington.  DC 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

supplemoitarv  information:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P  92-3M 

Manufacturer.  Confidential. 
Chemical.  (S)  Fatty  add  Cn-to  and  Cio 

20- 

Use/Production.  (S)  Ingredient  in 
lubricant  and  formulation.  Prod,  range: 
50,00(V-100,000  kg/yr. 

F9a-t«7 

Manufacturer.  Confidential. 

Chemical  (G)  Halogenated  alkyl 
nitrile. 

Use/Production.  (G)  Heavy  metal 
precipitant.  Prod,  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  9eh95  mg/i  species  (rainbow 
trout). 

FM-tM 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymeric  sulfide. 
Use/Production.  (G)  Heavy  metal 
precipitant  Prod,  range:  Confidential. 


Toxicity  Data.  Static  acute  toxicity: 
time  LC50  96h95  mg/1  species  (rainbow 
trout). 

FM-2M 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymeric  sulfide. 

Use/Production.  (G)  Heavy  metal 
precipitant.  Prod,  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  96h95  mg/1  species  (rainbow 
trout). 

PM-370 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymeric  sulfide. 

Use /Production.  (G)  Heavy  metal 
precipitant.  Prod,  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  96h95  mg/I  species  (rainbow 
trout). 

F  n-iTi 

Manufacturer.  Confidential. 

Chemical.  [G]  Halogenated  alkyl 
nitrile. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

p»a->T3 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Polyaryl  ester. 
Use/Production.  (G)  Lubricant 
addition.  Prod,  range:  Confidential. 

ptt-trs 

Manufacturer  Confidential. 

Chemical.  (G)  Styrene/hydroxy 
acrylic  polymer,  ammonium  salt. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  confidential. 

P 92-274 

Manufacturer  Confidential. 

Chemical.  (G)  Tertiary  amine  salt. 

Use/Production.  (G)  Catalyst  for 
contained  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  8.44  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

p  es-37S 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical.  (G)  Alkyldiene  propionate. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

PM-ara 

Manufacturer  Confidential. 

Chemical.  (G)  Aminosilicone. 

Use /Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  16  ml/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  moderate  species 
(rabbit). 


pea-iTT 

Marujfacturer.  Confidential. 

Chemical.  (G)  Polyurethane  epoxy 
resin. 

Use/Production.  (G)  Adhere.  Prod, 
range:  Confidential. 

pes-art 

Importer  Confidential. 

Chemical  (S)  Benzoic  acid.  4-amino- 
,ethyl  ester,  polymer  with  oxirane. 

Use/Import.  (S)  UV  Absorber.  Import 
range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  96h500  mg/!  species  (golden 
orfe).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  negUgible 
species  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(guinea  pig). 

p  ta-37« 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  ft  Co..  Inc. 

Chemical  (G)  Styrenated  hydroxy 
functional  acrylic. 

Use/Production.  (G)  Highly 
dispersive.  Prod,  range:  Confidential. 

pn-tM 

Manufacturer.  Rohm  ft  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymers  A, 
Al  and  A2. 

Use/Production.  (G)  Open 
nondispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.0  g/kg  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  negligible 
species  (rabbit). 

P  e2-2S1 

Manufacturer.  Rohm  ft  Haas 
Company. 

Chemical  (G)  Acrylic  copolymers  A, 
Al  and  A2. 

Use/ Production.  (G)  Open 
nondispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.0  g/kg  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  negligible 
species  (rabbit). 

p  ea-asa 

Importer  Charkit  Chemical 
Corporation. 

Chemical  (G)  Substituted  spiro 
oxzine. 

Use/Import.  (G)  Dye.  Import  range: 
10-15  kg/yr. 

p  e2-as4 

Manufacturer  Confidential. 
Chemical  (G)  Urethane  acrylic  latex. 
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Use,  'Production.  (G)  Component  of 
coatin  [.  Prod,  range:  3.000-10,000  kg/yr. 


P»S-3IB 

Mar  ufacturer.  Confidential. 
Che.  nical.  (G)  Urethane  acrylic  latex. 
Use,  'Production.  (G)  Component  of 
coatin ;.  Prod,  range:  3,000-10,600  kg/yr. 

p  M-ai  s 

Mai  ufacturer.  Confidential. 
Che  nical.  (G)  Urethane  acrylic  latex. 
Use,  'Production.  (G)  Component  of 
coatin  [.  Prod,  range:  3.000-10,000  kg/yr. 

P  92-ai  7 

Impi  trter.  Nagase  America 
Corpoi  ation. 

Che  nical.  (S)  6-((3- 
Ethox]propyl)ethy!amino)-3'-methyl- 
2'(pheiiylamino)-8piro(isobenzofuran- 
1(3//).!  i'-(9//)xanthen)-3-one. 

Uses  'Import.  (S)  Color  former  for 
pressure  sensitive  paper.  Import  range: 
Confic  ential. 

Tax,  city  Data.  Acute  oral  toxicity: 

5,000  mg/kg  species  (rat).  Acute 
toxicity:  LD50  >  2.000  mg/kg 
(rabbit).  Eye  irritation:  none 
(rabbit).  Mutagenicity:  negative, 
iijritation:  negligible  species 
Skin  sensitization:  positive 
(guinea  pig). 


LD50 

derma 

specie  i 

spec! 

Skin 

(ra 

specieb 


ej 


ibbi) 


fatty 

Us 

Prod 


PM-2(a 

Imp  )rter.  Rohm  and  Haas  Company. 

Che  nical.  (G)  Thiolated  divinyl 
benzeue/styrene  copolymer 
hydro;  enion  form. 

Use  'Import.  (G)  Contained  use. 
Impor  range:  Confidential. 

Tox  city  Data.  Acute  oral  toxicity: 
LD50  :  >  5  g/kg  species  (rat).  Acute 
derma  toxicity:  LD50  >  5  g/kg  species 
(rabbi  ).  Eye  irritation:  practically  none 
specie  s  (rabbit).  Skin  irritation:  minimal 
specie  i  (rabbit). 

P  92-2<  « 

Imp  7rter.  Dow  Chemical  Corporation. 

Che  nical.  (G)  Alkoxysilyl  group- 
termirated  polydialkylsiloxane. 

Use  'Import.  (S)  Silicone  adhesive/ 
sealaqt.  Import  range:  Confidential. 

P  S2-2*0 

Mai  lufacturer.  Confidential. 
Che  mical.  (G) 
Poly(£lkenyI)8uccinimido-polyamine 


Use/Production.  (G)  Fuel  additive, 
ange:  Confidential. 


P  92-2  II 

Ma,  lufacturer.  Confidential. 

Che  mical.  (G)  Poly  (alkenyl) 
succir  imido,  stearate  sal. 

Use  /Production.  (G)  Fuel  additive. 
Prod,  ange:  Confidential. 


Dated:  December  12, 1991. 

« 

Stavan  Newbuig-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[PR  Doc.  91-30184  Filed  12-17-91, 8:45  am) 
HLUNO  cooc  uao-fo-r 

FEDERAL  MARITIME  COMMISSION 
IDockvt  Na  91-58] 

Bank  Une  Limited  v.  Jet  Set  Marine. 
Inc.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Bank  Line  Limited  ("Complainant") 
against  Jet  Set  Marine,  Inc. 
("Respondent")  was  served  December 

12. 1991.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
section  10(a)(1)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  1709(a)(1).  by  failing 
to  remit  the  ocean  freight,  charges  and 
fees  due  and  payable  for  a  shipment  of 
one  container,  said  to  contain  a  speed 
boat,  engines  and  accessories,  between 
New  York  and  Port  Louis.  Mauritius. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer ").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  d'scretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  December 

14. 1992.  and  the  final  decision  of  the 
Commission  shall  issued  by  April  13, 
1993. 

foaeph  C.  Polking. 

Secretary. 

[FR  Doc.  91-30136  Filed  12-17-91;  8:45  am) 

WLLMO  COOE  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Independence  Bancorporation,  Inc.; 
Fonnatlon  of;  Acquisition  by;  or 
Merger  of  Bank  Hokf  ing  Companies; 
Correction 

This  notice  corrects  a  previous  • 
Federal  Register  notice  (FR  Doc.  91- 
29567)  published  at  page  64633  of  the 


issue  for  Wednesday,  December  11, 
1991. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  Independence 
Bancorporation,  Inc.  is  amended  to  read 
as  follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

/.  Independence  Bancshares,  Inc., 
Independence,  Iowa;  to  merge  with  First 
State  Bancorporation,  Fredrickburg, 
Iowa,  and  thereby  indirectly  acquire 
Northeast  Iowa  National  Bank,  Sumner. 
Iowa. 

Comments  on  this  application  must  be 
received  by  December  24. 1991. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  12. 1991. 
lennifer  |.  )ohiison. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-30176  Filed  12-17-91.  8:45  am] 
BRxma  cooc  Mio-oi-f 


Summit  Bancorp,  Inc.,  et  aL; 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  hoiif  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemors.not  later  than  January  8, 1992. 
A.  Federal  Reserve  Bank' of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 
■  1.  Summit  Bancorp,  Inc.,  Akron,  Ohio; 
to  acquire  Simunit  Interim  Savings  Bank. 
Tallmadge,  Ohio  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 
which  will  be  used  to  acquire  the 
Montrose  Branch,  Akron,  Ohio,  and  the 
Tallmadge  Branch,  Tallmadge,  Ohio,  of 
Union  Federal  Savings  Bank, 
Indianapolis,  Indiana.  Applicant's 
subsidiary  bank  will  acquire  all  of  the 
interim  thrift's  assets  and  assume 
deposit  liabilities  pursuant  to  the  Oakar 
Amendment. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  12, 1991. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-30177  Filed  12-17-91: 8:45  am] 

nUJNQ  CODE  621(MI1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  on  Drug  Abuse; 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  on  an 
advisory  committee  of  the  National 
Institute  on  Drug  Abuse  for  January 
1992. 

The  National  Advisory  Council  on 
Drug  Abuse  will  be  performing  review  of 
applications  for  Federal  assistance; 
therefore,  portions  of  this  meeting  will 
be  closed  to  the  public  as  determined  by 
the  Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2 10(d). 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L.  Holland, 
NIDA  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  10-42,  5600  Fishers  Lane, 
Rockville,  MD  20857  (Telephone:  301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 


Committee  Name:  National  Advisory 
Council  on  Drug  Abuse. 

Meeting  Date:  lanuary  15-16, 1992. 

Place:  National  Institutes  of  Health. 
Building  31  C.  Conference  Room  »t,  9000 
Wisconsin  Avenue,  Bethesda.  MD  20892. 

Open:  January  15.  9  a.m.-l  p.m..  January  16, 
9  a.m.-3  p.m. 

Closed:  January  15, 1  p.m.-5  p.m. 

Contact-  Ms.  Sheila  Harley  Gardner.  Room 
lOA-ia  Parklawn  Building.  Telephone  (301) 
443-3229. 

Dated:  December  11, 1991. 
Peggy  W.  CockiiU. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  91-30149  Filed  12-17-01, 8:45  am] 
MLUNQCOOC  4tao-ao-M 


Food  and  Drug  Administration 
[Docket  No.  91D-0123] 

Draft  Guideline  for  Submitting 
Supporting  Chemistry  Documentation 
in  Radiopharmaceutical  Drug 
Applications;  Availability 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  for  the 
submission  of  supporting  chemistry 
documentation  radiopharmaceutical 
drug  applications.  FDA  is  making  the 
draft  guideline  available  for  public 
comment  before  developing  a  final 
guideline.  The  draft  guideline  is 
intended  to  furnish  drug  manufacturers 
with  guidance  in  submitting  to  FDA 
adequate  chemistry  documentation  in 
marketing  applications  for 
radiopharmaceutical  drugs. 
DATES:  Comments  by  March  18, 1992. 
addresses:  Submit  written  requests  for 
single  copies  of  the  draft  guideUne  to  the 
Executive  Secretariat  Staff  (HFD-8), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guideline  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


FOR  RJRTHER  INFORMATION  CONTACT 

Rebecca  H.  Wood.  Center  for  Drug 
Evaluation  and  Research  (HFD-102). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 301- 
443-4207. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  the  availability  of  a  draft 
guideline  for  submitting  chemistry 
documentation  in  radiopharmaceutical 
drug  applications.  This  draft  guideline  is 
intended  to  assist  drug  firms  in 
preparing  the  chemistry  section  of 
marketing  applications  for 
radiopharmaceutical  drugs  under  21 
CFR  314.50(d)(1). 

A  "radioactive  drug"  or 
"radiopharmaceutical  drug"  is  any 
substance  defined  as  a  drug  in  section 
201(g)(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(g)(1))  that 
exhibits  spontaneous  disintegration  of 
unstable  nuclei  with  the  emission  of 
nuclear  particles  or  photons  and 
includes  any  nonradioactive  reagent  kit 
or  nuclide  generator  that  is  intended  to 
be  used  in  the  preparation  of  any  such 
substance.  "Radioactive  drugs"  do  not 
include  drugs  such  as  carbon-containing 
compounds  or  potassium-containing 
salts  that  contain  trace  quantities  of 
naturally  occurring  radionuclides. 

Radiopharmaceutical  drugs  are  not 
only  unique  in  their  property  of 
radioactivity  but  in  other  ways  as  well. 
Most  radiopharmaceuticals  are  used  as 
diagnostic  agents  and  contain  minute 
quantities,  on  a  weight  basis,  of  the 
radioactive  drug  substance.  In  addition 
to  chemical  impurities, 
radiopharmaceuticals  may  contain 
radioactive  impurities,  i.e..  radionuclidic 
and  radiochemical  impurities.  Such 
impurities  may  have  a  detrimental  effect 
on  both  the  utility  and  reliability  of  the 
drug  as  a  diagnostic  agent,  and  possibly 
on  the  radiation  dose  to  the  patient. 

Many  of  the  methods  used  in  the 
preparation  of  radioactive  drugs,  e.g.. 
cyclotrons,  generators,  and  the 
radiolabeling  of  "kits,"  are  unique  to 
radiopharmaceuticals.  Special  analytical 
methods  and  equipment  are  needed  to 
measure  the  total  radioactivity  of  a 
radiopharmaceutical  and  the 
radionuclidic  and  radiochemical  purity 
and  impurities.  Special  training  is 
required  and  special  precautions  must 
be  used  in  the  handling  of  radioactive 
drugs.  In  addition,  labeling  requirements 
for  radioactive  drugs  are  imique  in  many 
respects. 

This  draft  guideline  is  intended  to 
meet  an  expressed  need  by  both  the 
radiopharmaceutical  industry  and  the 
nuclear  medicine  community  for 
detailed  guidance  on  preparing  the 
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chemi)  try  section  of  new  drug 
applici  itions  (NDA's)  for 
radiopnamnaceuticals.  The  guideline 
describes  acceptable  approaches  to  the 
documentation  in  the  NDA  of  the  drug 
produ(  t  and  drug  substance  for 
radiopharmaceuticals.  This  guideline 
should  be  read  in  conjunction  with 
FDA'slother  chemistry  guidelines 
perlaiAing  to  marketing  applications. 

FDA  is  making  this  draft  guideline 
availaple  for  pubhc  comment  before 
issuini  a  final  guideline.  If,  following  the 
receipi  of  comments,  the  agency 
concltides  that  the  draft  guideline,  as 
revised,  reflects  acceptable  criteria  for 
use  in  submitting  supporting  chemistry 
docum  entation  in  radiopharmaceutical 
drug  a  }plications,  the  guideline  will  be 
made  inal.  and  PDA  will  announce  its 
availability  in  the  Federal  Register. 

The  guideline  may  be  useful  to  drug 
manui  acturers  in  developing  the 
chemiiitry  documentation  section  in 
marke  ting  applications  for 
radiopharmaceutical  drugs.  A  person 
may  f«illow  the  guideline  or  may  choose 
to  use  alternate  procedures  even  through 
they  a  re  not  provided  for  in  the 
guidel  ne.  If  a  person  chooses  to  use 
altemete  procedures,  that  person  may 
wish  tp  discuss  the  matter  further  with 
the  agency  to  prevent  expenditure  of 

and  effort  on  activities  that  may 
^e  determined  to  be  unacceptable 

.  This  guideline  does  not  bind 
ency.  and  it  does  not  create  or 
confei  any  rights  privileges,  or  benefits 
for  or  on  any  person. 

Interested  persons  may,  on  or  before 
MarcH  18. 1992,  submit  written 
commients  on  the  draft  guideline  to  the 
Docket  Management  Branch  (address 
above).  FDA  will  consider  these 
cominents  in  determining  whether 
furtho-  amendments  to,  or  revisions  of. 
the  gi^deline  are  warranted.  Two  copies 
of  any  conunents  should  be  submitted, 
except  that  individuals  may  submit  one 
copyJ 

Datid:  November  19, 1991. 
Michafel  R.  Taylor, 

Depuly  Commissioner  for  Policy. 

(FR  Die  91-30150  Filed  12-17-91;  8:45  am] 
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Head  1  Car*  Financing  Adminiatration 


Amai  idiitent  ( 


aqency: 


actkm: 


;  Raconsidaration  of 
I  of  Iowa  State  Plan 
i(SPA) 

:  Health  Care  Financing 
Adm^istration,  HHS. 

:  Notice  of  hearing. 


smNiARV:  This  notice  announces  an 
admiiiistrative  hearing  on  February  4, 


1992,  at  10  a.m.;  room  215;  New  Federal 
Office  Building:  801  East  12th  Sti^et; 
Kansas  City.  Missouri  to  reconsider  our 
decision  to  disapprove  Iowa  SPA  90-76. 
a.OS«M  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  January  2. 1992. 
FOn  FURTMBI  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff,  suite 
110,  Security  Office  Park,  7000  Security 
Blvd.,  Baltimore,  Maryland  21207,    ^ 
Telephone:  (410)  597-3013. 
SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Iowa  State  plan  amendment 
(SPA)  number  90-76. 

Section  1118  of  the  Social  Security  Act 
(the  Act)  and  42  CFR,  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Iowa  submitted  Medicaid  SPA  90-76 
^n  December  26, 1990.  seeking 
protection  under  the  Deficit  Reduction 
Act  (DEFRA)  moratorium  for  a  more 
liberal  resource  policy  which  permits 
aged,  blind,  and  disabled  individuals  to 
be  eligible  for  Medicaid  while  disposing 
of  excess  resources,  effective  November 
1985. 

The  issues  in  this  matter  are:  (1) 
Whether  Iowa's  proposal  qualified  for 
protection  under  the  DEFRA  moratorium 
for  a  more  liberal  resource  policy  which 
permits  aged,  blind,  and  disabled 
individuals  to  be  eligible  for  Medicaid 
while  disposing  of  excess  resources, 
effective  November  1985;  and,  (2) 
whether  the  Iowa  State  plan  could  be 
expanded  to  include  additional  groups 
other  than  those  mandated  under  the 
DEFRA  moratorium. 


The  Secretary  is  prohibited  from 
taking  certain  adverse  actions  against 
States  for  using  more  liberal  income  and 
resource  metfiods  than  those  of  the  cash 
assistance  programs  (Aid  to  Families 
with  Dependent  Children  and 
Supplemental  Security  Income  (SSI|  for 
determinations  of  eligibility  for  the 
medically  needy  and  limited 
categorically  needy  groups  [section 
2373(c)  of  the  DEFRA  of  1984]).  The 
moratorium  covers  the  period  of 
October  1, 1981  through  February  17, 
1989.  The  adverse  actions  which  the 
Secretary  is  prohibited  from  taking  do 
not  include  disapproving  SPAs.  Thus, 
plan  material  for  which  a  State  seeks 
DEFRA  moratorium  protection  is 
disapproved  as  being  in  violation  of  the 
requirements  of  title  XIX  which  were  in 
effect  during  the  moratorium  period. 
However,  moratorium  protection  against 
adverse  action  by  the  Secretary  is 
granted  for  the  moratorium  period. 

Prior  to  the  enactment  of  the  DEFRA 
moratorium.  States  were  not  permitted 
to  use  resource  methodologies  which 
were  more  liberal  than  those  of  the  cash 
assistance  programs.  (See  section 
1902(a)(10)  of  the  Act  [prior  to  July  1, 
1988].) 

In  SPA  90-76,  Iowa  sought  protection 
for  a  "bona  fide  effort  to  sell"  policy. 
This  is  a  policy  under  which  individuals 
who  have  excess  resources  can  still  be 
eligible  for  Medicaid,  provided  they  are 
making  a  good-faith  effort  to  sell  the 
excess  resources.  The  SSI  program  has  a 
similar  policy,  but  under  SSI  it  applies 
only  to  a  limited  number  of  individuals 
who  meet  the  requirements  for 
conditional  eligibility.  Iowa,  via  SPA  90- 
76,  would  apply  its  policy  to  individuals 
who  do  not  meet  those  requirements. 
Thus,  Iowa's  policy  is  more  liberal  than 
SSI's,  and  so  qualified  for  protection 
under  the  DEFRA  moratorium. 

We  looked  first  to  see  if  the  SPA 
could  be  approved  as  part  of  the  State 
plan  with  an  effective  date  of  November 
1985.  The  proposed  SPA  could  not  be 
approved  for  retroactive  inclusion  in  the 
State  plan  during  the  moratorium  period. 
That  is,  section  1902(r)(2)  of  the  Act, 
which  would  allow  policies  in  the  State 
plan  which  are  more  liberal  than  under 
the  cash  assistance  programs,  was  made 
effective  back  to  1982.  However,  under 
the  regulations  at  42  CFR  430.20  and 
under  the  corresponding  limits 
contained  in  the  Department's 
appropriations  authority,  HCFA  cannot 
retroactively  approve  a  SPA  expanding 
eligibility,  coverage,  or  reimbursement 
any  earlier  than  the  beginning  of  the 
quarter  in  which  it  was  submitted. 
Therefore,  the  earliest  date  that  the 
proposed  policy  could  have  been 
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included  in  the  State  plan  was  October 
1, 1990.  The  State's  policy  was 
disapproved  as  part  of  the  State  plan 
during  the  retroactive  period  at  issue. 

We  next  determined  whether  the  SPA 
could  receive  protection  under  the 
moratorium  since  we  could  not  approve 
it  as  part  of  the  State  plan.  Protection 
under  the  DEFRA  moratorium  is  limited 
by  the  statute  to  specific  eligibility 
groups.  Specifically,  the  DEFRA 
moratorium  applies  only  to  certain 
optional  categorically  needy  groups 
(sections  1902(a)(10)(A)(i!)  (IV),  (V),  or 
(VI)  of  the  Act),  or  the  medically  needy 
(section  1902(a)(10)(C)(i)(III)  of  the  Act). 
Iowa  did  not  limit  its  request  for 
protection  to  these  groups,  however. 
Instead,  the  State  requested  DEFRA 
moratorium  protection  for  all  aged, 
blind,  and  disabled  individuals.  Because 
extension  of  protection  to  groups  other 
than  those  specified  above  would  be 
contrary  to  the  requirements  of  the 
statute,  we  could  not  grant  protection 
for  groups  other  than  those  specified. 

Although  SPA  90-76  was  disapproved, 
protection  under  the  DEFRA  moratorium 
was  granted  for  those  eligibility  groups 
specified  above.  DEFRA  moratorium 
protection  could  not  be  granted  for  the 
State's  policy  as  applied  to  groups  other 
than  those  specified. 

The  notice  to  Iowa  announcing  and 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 

Mr.  Charles  H.  Palmer. 
Director,  Department  of  Human  Services, 
Hoover  State  Office  Building,  Dea  ■ 
Moines,  Iowa  50319-0114 

Dear  Mr.  Palmer  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Iowa  State  Plan  Amendment 
(SPA)  90-76. 

Iowa  submitted  SPA  90-76  on  December  28, 
1990.  seeking  protection  under  the  Deficit 
Reduction  Act  (DEFRA)  moratorium  for  a 
more  liberal  resource  policy  which  permits 
aged,  blind,  and  disabled  individuals  to  be 
eligible  for  Medicaid  while  disposing  of 
excess  resources,  effective  November  1985. 

The  issues  in  this  matter  are:  (1)  Whether 
Iowa's  proposal  qualified  for  protection 
umder  the  DEFRA  moratorium  for  a  more 
liberal  resource  policy  which  permits  aged, 
blind,  and  disabled  individuals  to  l>e  eligible 
for  Medicaid  while  disposing  of  excess 
resources  effective  November  1985;  and,  (2) 
whether  the  Iowa  State  plan  could  l>e 
expanded  to  include  additional  groups  other 
than  those  mandated  under  the  DEFRA 
moratorium. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  February  4, 
1992,  at  10  a.m.:  room  215:  601  East  12th 
Street;  Kansas  City,  Missouri.  If  this  date  is 
not  acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
pariies.  The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR.  part  430. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  o^cer.  If  these  arrangements 


present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communications  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 

Sincerely, 
Gail  R.  Wilensky, 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316);  42  CFR  430.18). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13. 714,  Medicaid  Assistance 
Program). 

Dated:  December  12. 1991. 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
A  dministration. 

[FR  Doc.  91-30161  Filed  12-17-91;  8:45  am] 
BUJJNQ  COOC  4120-OS-M 


Public  Health  Servica 

Health  Resources  and  Services 
Administration;  Statementa  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  3840»-24),  August  31, 
1982,  as  amended  most  recently  at  56  FR 
47965,  September  23, 1991)  is  amended 
to  reflect  the  transfer  of  materiel 
management  functions  from  the  Division 
of  Grants  and  Procurement  Management 
(HBA46),  to  the  Division  of  Program 
Support  (HBA42),  within  the  Office  of 
Operations  and  Management,  Office  of 
the  Administrator,  Health  Resources 
and  Services  Administration. 

Under  HB-10,  Organization  and 
Functions,  delete  in  its  entirety  the 
functional  statements  for  the  Division  of 
Program  Support  (HBA42)  and  the 
Division  of  Grants  and  Procurement 
Management  (H6A46)  and  substitute  the 
following: 

Division  of  Program  Support  (HBA42). 
For  the  Office  of  the  Administrator,  the 
Executive  Officer  (1)  Plans,  directs  and 
coordinates  administrative  management 
activities;  (2)  provides  administrative 
management  services  including 
personnel,  financial,  materiel 
management,  and  general  administrative 
services;  (3)  develops  and  recommends 
management  policies,  procedures, 
systems  and  practices;  (4)  provides 
liaison  with  the  Office  of  Assistant 
Secretary  for  Health  on  fmancial, 
personnel,  organization,  supply,  and 
other  management  concerns  of  the 
Office  of  the  Administrator;  (5)  acts  for 


the  Associate  Administrator  for 
Operations  and  Management  concerning 
space,  parking,  and  communications 
management  for  the  headquarters  and 
represents  him/her  in  matters  relating  to 
the  management  of  the  Parklawn 
Building  complex;  and  (6)  advises  on 
and  coordinates  administration-wide 
policies  and  procedures  required  to 
implement  General  Services 
Administration  and  departmental 
regulations  governing  materiel 
management,  including  transportation, 
motor  vehicle,  and  utilization  and 
disposal  of  property. 

Division  of  Grants  and  Procurement 
Management  (HBA46).  (1)  Provides 
leadership  in  the  planning,  development, 
and  implementation  of  policies  and 
procedures  for  grants,  contracts,  and 
other  assistance  mechanisms;  (2) 
exercises  the^ole  responsibility  within 
HRSA  for  the  award  and  management  of 
contracts;  (3)  provides  advice  and 
consultation  of  interpretation  and 
application  of  Public  Health  Service  and 
Department  of  Health  and  Human 
Services  policies  and  procedures 
governing  contracts  and  grants 
management;  (4)  develops  and  issues 
policy  and  procedural  materials  for  the 
Administration's  contracts  and  grants 
programs:  (5)  establishes  standards  and 
guides  for  and  evaluates  contracts  and 
grants  management  operations 
throughout  the  Administration;  (6) 
coordinates  the  Administration's 
positions  and  actions  with  respect  to  the 
audit  of  grants  and  contracts,  and  also 
coordinates  responses  to  General 
Accounting  Office  audit  reports  and 
monitors  the  implementation  of  General 
Accounting  Office  recommendations:  (7) 
provides  professional  accounting  advice 
relative  to  the  management  of  grants 
and  contracts;  and  (8)  maintains  liaison 
directly  or  through  the  Regional  Health 
Administrators,  with  grantee  and 
contractor  institutions  and  organizations 
and  with  the  Office  of  the  Assistant 
Secretary  for  Health  and  other 
components  of  the  Department. 

This  reorganization  is  effective  upon  date 
of  signature. 

Dated:  December  2. 1991. 
Robert  G.  Hannon, 
Administrator 

(FR  Doc.  91-30147  Filed  12-17-91;  8:45  am) 
MLUNO  COOC  41M-1S-M 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Oeiegations  of  Authority 

Part  H.  chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
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Statei^ent  of  Organization.  Functions 
and  D^egationa  of  Authority  of  the 
Department  off  Health  and  Human 
Serviges  (47  FR  3840»-24.  August  31, 
1982,  4s  amended  most  recently  at  56  FR 
50131432,  October  3, 1991)  is  amended  to 
reflect  the  abolishment  of  the  OfTice  of 
Financing  Services  in  the  Bureau  of 
Healti  Care  Delivery  and  Assistance. 

Unqer  HB-10.  Organization  and 
Functions,  amend  the  functional 
statenents  for  the  Bureau  of  Health 
Care  Delivery  and  Assistance  (HBC]  by 
deletii  ig  the  functional  statement  for  the 
Office  of  Financing  Services  (HBCie)  in 
its  enl  irety. 

This  deletion  is  effective  upon  date  of 
signati  re. 
Date  d:  December  9, 1981. 

Robert  G.  Hamon. 

Admitvistrator. 

(FR  Dap.  91-30140  Filed  12-17.^:  8:45  am) 

IM-tS^ 


DEPApniEHT  OF  HOUSINQ  AND 
URB^  DEVELOPMENT 

Offici  of  ttte  Secretary 

[Dockit  No.  0-91-074;  FR  321S-D-01) 

Delei^tion  of  Authortty  Under  tlie  Fair 
Housing  Act 

AQENiv:  Office  of  the  Secretary,  HUD. 
ACnc  n:  Notice  of  delegation  of 
autho  ity. 


;  In  this  notice  the  Secretary  is 
delegating  to  the  Executive  Officer  for 
Administrative  Operations  and 
Manajgement,  Office  of  the  Secretary, 
the  Secretary's  authority  under  24  CFR 
104.9. 0  (a)  and  (d)  to  remand,  for  further 
proce  idings,  an  initial  decision  of  an 
administrative  law  judge. 
EFFECTIVE  DATE:  December  9, 1991. 
FOR  FiiRTHER  INFORMATKM  CONTACT: 
Kenniith  A.  Maricison,  Assistant  General 
Couniiel  for  Administrative  Law,  Office 
of  the  General  Counsel,  room  10252, 
Depa  tment  of  Housing  and  Urban 
Deve  opment,  Washington,  DC  20410. 
lone:  (202)  708-3137  (this  is  not  a 
number).  The  toll-free  TDD 
numlJer  for  hearing  impaired  persons  is 
1-aOC  -543-8294. 
SUPPiEMENTARY  INFORMATION: 
Subsection  812(h)  of  the  Fair  Housing 
Act  ("the  Act ").  42  U.S.C,  3612(h).  gives 
the  S  jcretary  of  HUD  30  days  to  review 
any  f  nding,  conclusion,  or  order  issued 
by  ar  administrative  law  judge  under 
8ubs<  ction  (g)  of  section  812  of  the  Act. 
The  regulations  implementing  this 
auth(  rity,  found  at  24  CFR  104.930  (a) 


Telef  1 
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and  (d),  provide  that,  in  connection  with 
such  review,  the  Secretary  may  affirm, 
modify  or  set  aside,  in  whole  or  in  part, 
the  initial  decision  of  the  administrative 
law  judge  or  remand  that  decision  to  the 
administrative  law  judge  for  further 
proceedings. 

In  this  delegation  of  authority,  the 
Secretary  is  delegating  to  the  Executive 
Officer  for  Administrative  Operations 
and  Management,  Office  of  the 
Secretary,  the  authority  to  remand  an 
initial  decision  of  an  administrative  law 
judge  for  further  proceedings. 

Accordingly,  the  Secretary  delegates 
the  following  authority: 

Section  A— Authority  Delegated 

To  the  Executive  Officer  for 
Administrative  Operations  and 
Management,  Office  of  the  Secretary, 
the  authority,  under  24  CFR  104.930  (a] 
and  (d),  to  remand  an  initial  decision  of 
an  administrative  law  judge  for  further 
proceedings. 

Section  B — Authority  Excepted 

The  authority  granted  in  Section  A  of 
this  delegation  may  not  be  redelegated. 

Autbofity:  42  U.S.C.  3601-19;  42  U.S.C 
3535(d). 

Dated:  December  9, 1991. 
lack  Kemp, 
Secretary. 

[FR  Doc  91-30192  Filed  12-17-91:  8:45  am) 
aauNQ  COM  42i«-aMi 


Office  of  Administration 
(Docket  No.  N-91-33671 

Sulmission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  MFORMATKM  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 


Urban  Development,  451  7th  Street, 
Southwest.  Washington.  DC  20410, 
telephone  (202)  70ft-005O.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

tUPTLEMCNTARV  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  Hsts  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  11, 1991. 
|ohn  T.  Muiphy, 

Director.  Information  Policy  and 
Management  Division. 

Proposal:  Report  on  Tenants  Accounts 
Receivable. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Under  Section  6(c)(4)  of  the  United 
States  Housing  Act  of  1937,  this 
information  is  used  to  assure  sound 
management  practices  by  the  Public 
Housing  Agencies  (PHAs).  The  PHAs 
prepare  and  submit  the  form  to  the  HUD 
Field  Offices  and  HUD  uses  it  to  monitor 
the  effectiveness  of  rent  collection 
procedures  employed  by  PHAs. 

Form  Number:  HUD-52295. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  Semi- 
annually and  Recordkeeping. 

Reporting  Burden: 


Federal  Register  ; 

f  Vol  66.  No.  243  /  Wednesday.  December  18.  1991  /  Notices 

65741 

Nurnberol       .^      Frequency  ot              Hours  par 
reeporxtim      '^         rMponae         ^       ratporiM 

Bwden 
hoin 

ttitm  ■—  nSl  ■  ■ ^ ** 

3?W>                                2                         .28 

1  600 

3200                                1                          xm 

160 

Total  Estimated  Burden  Hours:  1,76a 

Status:  Reinstatement. 

Contact:  John  T.  Comerford,  HUD, 
(202)  70fr-1872  {emiifer  Main,  OMB,  (202) 
395-6880. 

Dated:  December  11, 1991. 
[FR  Doc  91-30193  Filed  12-17-«1;  8^45  am] 

MUJNQ  COOC  4210-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(AZ-04O-01-4340-02] 

Meetings  for  ttie  QHa  Box  Advisory 
Committee 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Nodce  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  part  1780,  that 
two  meetings  of  the  Gila  Box  Riparian 
National  Conservation  Area  (NCA) 
Advisory  Committee  will  be  held. 
DATES:  Thursday,  January  9, 1992, 9:30 
a.m.-4:30  p.m.,  and  Thursday,  January 
23, 1992,  9:30  a.m.-4:30  p.m. 
ADDRESSES:  BLM  Safford  District  Office, 
425  E.  4th  St.,  Safford,  Arizona  85546. 
SUPPLEMENTARY  INFORMATION:  The 
NCA  Advisory  Committee  was 
established  by  the  Arizona  Desert 
Wilderness  Act  of  1990  to  provide  input 
to  the  Saiford  District  on  management  of 
the  Gila  Box  Riparian  National 
Conservation  Area  (NCA).  The 
Advisory  Committee  will  assist  with 
preparation  of  the  Gila  Box 
Interdisciplinary  Activity  Plan  by 
identifying  issues  and  concerns,  and  by 
assisting  with  development  of  the  plan 
using  the  Limits  of  Acceptable  Change 
(LAC)  planning  process. 

The  January  9  meeting  will  be  used  to 
refine  opportunity  classes  within  the 
National  Conservation  Area  using  the 
LAC  process.  During  the  second  meeting 
on  January  23.  indicators  and  standards 
for  each  opportunity  class  will  be 
developed. 

Both  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Committee  or  may  file 
written  statements  for  consideration  by 
the  Committee.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the  BLM 
Gila  Area  Manager  at  least  two  working 
days  prior  to  the  meeting. 


Summary  minutes  of  the  meeting  %vill 
be  maintained  in  the  Safford  District 
Office  and  will  be  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  after  each 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Meg  Jensen,  Gila  Resource  Manager,  or 
Jonathan  Collins.  Outdoor  Recreation 
Planner,  425  E.  4th  St,  Safford,  Arizona 
85546.  Telephone  (802)  428-4040. 

Dated:  December  10, 1991. 
Ray  A.  Brady, 
District  Manager. 

[FR  Doc  91-30174  Filed  12-17-01;  8:45  am] 
MLUNa  cooe  oio-a-H 


[WY-920-41-6700;  WYW12t27t] 

Proposed  Reinstatement  of 
Terminated  OH  arNi  Qas  Leaae 

Pursuant  to  the  provisions  of  Public 
Law  97-451,  96  Stat  2462-2466,  and 
Regulations  43  CFR  3106.2-3(a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW121278  for  lands  in 
Converse  County,  Wyoming,  was  timely 
filed  and  was  accomplished  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16  2/3  percent 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW121278  effective  September 
1, 1991,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela ).  Lewis. 

Supervisory  Land  Law  Examiner. 
[FR  Doc.  91-30169  Filed  12-17-01;  6:45  am] 
BOXINO  COOK  4sia-as-ii 


[CA-05O-0»-42t2-14:  CACA  266SC,  CACA 
7337  WR) 

Partial  Termlnalton  of  Small  Tract 
Classification  Na  506,  Opening  of 
Lands;  Trinity  County.  CaHfomta 

AOCNCy:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


;  This  notice  partially 
terminates  Small  Tract  Classification 
No.  506  dated  January  4, 1957,  which 
classified  public  land  for  disposition 
pursuant  to  the  Small  Tract  Act  of  1938. 
A  portion  of  the  land  classified  for  small 
tract  under  classification  No.  506  has 
been  found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750, 43  U.S.C.  1713)  as  published  in  the 
Federal  Register  as  a  notice  of  realty 
action  on  August  15, 1991  (Vol.  56,  No. 
158). 

EFFECnvi  date  January  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Cook,  Realty  Specialist 
Redding  Resource  Area,  355  Hemsled 
Drive,  Redding,  California  96002. 

1.  The  Bureau  of  Land  Management 
Order  of  Classification  Small  Tract  No. 
506  is  hereby  terminated  insofar  as  it 
affects  the  following  described  land: 

Mount  Diablo  Meridtan 

T.  33  N.,  R.  9  W.. 

Sec  5.  lots  52.  53.  S0  through  61.  SV^NEM, 
SE%.andEV%SEV<iSW%. 

Sec  8.  lot  1. 

The  area  described  contains  approximately 
521.53  acres  in  Trinity  County. 

2.  At  10  a.m.  on  January  17, 1992,  the 
land  described  in  paragraph  1  will  be 
open  to  the  operation  of  the  public  land 
laws  generally,  and  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
classifications,  and  the  requirements  of 
applicable  law. 

Mark  T.  Morsa, 
Area  Manager. 
[FR  Doc  01-30170  Piled  12-17-91;  8  45  am] 

MLUNO  coot  4*M-«»-M 
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[NV-99  >-92-4212-14:  N-55291] 


Realty 
Public 


Action;  NorvCompctltiv*  Sal*  of 
.ands  In  Clark  County,  NV 


The  oUowing  described  public  land  in 
the  Cit  I  of  North  Las  Vegas,  Clark 
Count) ,  Nevada  has  been  determined  to 
be  suit  ible  for  sale  utilizing  non- 
compe  itive  procedures,  at  not  less  than 
the  fail  market  value.  Authority  for  the 
sale  is  section  203  of  Public  Law  94-579, 
the  Fee  eral  Land  Policy  and 
Manag  jment  Act  of  1976  (FLPMA). 

Mount  I  )iablo  Mericiiaii,  Nevada 


T.  19  S 
Sec. 
Sec. 
Sec. 
Sec. 

o6C> 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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R.  61  E.. 

1  J.  N'/i,  NEy«SWy..  SE'A: 

11.NV4; 

l>; 

IJ: 

1': 

IJ, 

1>, 

2>, 

21.NV4; 


lots  5  to  20,  inclusive; 
lots  5  to  18.  inclusive; 


NWNEy4.  SWV4NEV4,  EViNWV*; 
NV4,  NEV«SWy4.  NViSEy4, 


EHWV4; 
EHWV4; 


SW/iSEVi. 
T.  19  S.,  R.  62  E., 
Sec.  1 1,  lots  1  to  4.  inclusive.  EV^. 
Sec.  1 1,  lots  1  to  4,  inclusive,  EV^. 
Sec.  2 1. 
Aggre  gating  7,534.27  acres  (gross). 

This  }arcel  of  land,  situated  in  Clark 
County  is  being  offered  as  a  direct  sale 
to  the  ( :ity  of  North  Las  Vegas  and  is  not 
require  i  for  any  federal  purposes.  The 
sale  is  :onsistent  with  the  Bureau's 
plannir  g  system.  The  sale  of  this  parcel 
would  >e  in  the  public  interest. 

In  th(  event  of  a  sale,  conveyance  of 
the  ava  lable  mineral  interests  will 
occur  s  multaneously  with  the  sale  of 
the  lanf .  Acceptance  of  a  direct  sale 
offer  w  11  constitute  an  application  for 
convey  ince  of  those  mineral  interests. 
The  api  ilicant  will  be  required  to  pay  a 
$50.00  I  on-retumable  filing  fee  for 
convey  ince  of  the  available  mineral 
interesls. 

The  I  atent,  when  issued,  will  contain 
the  foil  )wing  reservations  to  the  United 
States: 

1.  A I  ight-of-way  thereon  for  ditches 
and  cai  als  constructed  by  the  authority 
of  the  I  hited  States,  Act  of  August  30, 
1890.  2(  Stat.  391,  43  U.S.C.  945. 

2.  Oi  .  gas,  sodium,  and  potassium, 
and  wii  1  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  I  itilities  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  Cit]  of  North  Las  Vegas. 

2.  Th  }se  rights  for  railroad  purposes 
which  I  ave  been  granted  to  the  Los 
Angelei  1  and  Salt  Lake  Railroad 
Compa  ly  by  Permit  No.  CC-0360  under 


UMI 


the  Act  of  March  3, 1875. 18  Stat.  482,  43 
U.S.C.  934-939. 

3.  Those  rights  for  road  purposes 
which  have  been  granted  to  the  Corps  of 
Engineers  by  Permit  No.  Nev-045137 
under  the  Act  of  January  13, 1916,  44  LO 
513. 

4.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
NEV-061985  under  the  Act  of  October 
21, 1976  (90  Stat.  2776:  43  U.S.C.  1761) 
and  Nev-067348  under  the  Act  of 
February  15, 1901  (31  Stat.  790;  43  U.S.C. 
959). 

5.  Those  rights  for  material  site  and 
road  purposes  which  have  been  granted 
to  the  Nevada  Department  of 
Transportation  by  Permit  No.  N-32236 
under  the  Act  of  August  27, 1958,  72  Stat. 
916,  23  U.S.C.  317(A). 

6.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-39815,  N-42592  and  N-49722  under 
the  Act  of  October  21, 1976,  90  Stat. 
2776,  43  U.S.C.  1761. 

Publication  of  this  notice  in  the 
Federal  Register  shall  establish  January 
1, 1992  as  the  date  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  hom 
the  date  of  segregation,  whichever 
occurs  first. 

Dated:  December  12, 1991. 
B«o  F.  ColUiM. 

District  Manager.  Las  Vegas.  NV. 

[PR  Doc.  91-30146  Filed  12-17-91;  8:45  am] 

BiUJNQ  CODE  4310-HC-M 


National  Park  Service 

AvaiiabWty  of  Plan  of  Operations  and 
Environmental  Assessment  for 
Proposed  Seismic  Survey;  LeMarco 
Operating,  Inc.,  Padre  island  National 
Seashore  Kleberg  County,  TX 

Notice  is  hereby  given  in  accordance 
with  S  9.52(b)  of  title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  LeMarco 
Operating,  Inc.,  a  Plan  of  Operations  for 
a  Proposed  Seismic  Survey  within  Padre 
Island  National  Seashore,  Kleberg 
County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment,  for  a  period  of  30  days  from 
the  publication  date  of  this  notice,  in  the 
Office  of  the  Superintendent  Padre 
Island  National  Seashore,  9405  South 


Padre  Island  Drive,  Corpus  Christi, 
Texas;  and  the  Southwest  Regional 
Office,  National  Park  Service,  1220 
South  St.  Francis  Drive,  Room  211,  Santa 
Fe,  New  Mexico.  Copies  are  available 
from  the  Southwest  Regional  Office, 
Post  Office  Box  728,  Santa  Fe,  New 
Mexico  87504-0728,  and  will  be  sent 
upon  request. 

Dated:  December  12, 1901. 
)oMph  |.  Sovicl(, 

Acting  Associate  Regional  Director, 
Resources  Management.  Southwest  Region. 
(FR  Doc.  91-30153  Filed  12-17-91;  8:45  am] 

StLUNQ  COK  4310-7041 


Interim  Bison  Management  Plan,  - 
Environmental  Assessment; 
Yellowstone  National  Park,  WY 

agency:  National  Park  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  availability  of 
Environmental  Assessment. 

summary:  In  accordance  with  the 
National  Enviroimiental  Policy  Act  and 
National  Park  Servidb  (NPS)  regulations, 
an  Environmental  Assessment  (EA)  has 
been  prepared  to  analyze  the 
environmental  impacts  of  proposed 
short-term,  interim  management  actions 
for  the  control  of  bison  exiting 
Yellowstone  National  Paric.  llie  interim 
plan  and  EA  will  be  in  effect  until  the 
final  Bison  Management  Plan  and 
Environmental  Impact  Statement  (EIS), 
described  below,  is  completed.  Long- 
term  planning  for  bison  management  is 
the  subject  of  an  EIS  process  that  was 
announced  in  the  Fedsral  Register  on 
July  2, 1990.  The  short-term  management 
actions  to  be  evaluated  will  deal  with 
the  extent  and  involvement  of  the  NPS  . 
in  the  control  of  bison.  Control  of  bison 
is  necessary  to  prevent  the  spread  of  the 
bison-carried  brucella  organism  to 
domestic  cattle  outside  the  park,  to 
reduce  property  damage,  to  increase 
human  safety,  and  to  further  reduce 
entrenchment  of  migratory  behavior  of 
the  northern  bison  herd.  Three 
alternatives  are  considered  in  the  EA; 
the  no  action  alternative  (control  bison 
outside  the  park  through  a  removal 
program  which  includes  public  hunting), 
control  of  bison  inside  the  park,  and 
control  of  bison  outside  the  park 
(proposal). 

DATES:  Comments  on  the  EA  should  be 
sent  to  the  Superintendent  Yellowstone 
National  Paric,  P.O.  Box  168, 
Yellowstone  National  Paric,  Wyoming 
82190  no  later  than  December  30, 1991. 


I:  Copies  of  the  EA  are 
available  from  the  Superintendent, 
Yellowstone  National  Park,  P.O.  Box 
168,  Yellowstone  National  Park, 
Wyoming  82190.  Copies  are  also 
available  for  review  in  the  Office  of 
Public  Affairs,  room  155,  National  Park 
Service,  Rocky  Mountain  Regional 
Office,  12795  West  Alameda  Parkway, 
Denver,  Colorado  80225. 

Dated:  December  10. 1991. 
Robert  M.  Baksr. 

Regional  Director.  Rocky  Mountain  Region. 
National  Park  Service. 
[FR  Doc  91-30152  Tiled  12-17-01;  8:45  am] 
BIUJNO  COK  4310-7O4I 

INTERNATIONAL  TRADE 
COIMMISSION 

(Invsstigattons  Nos.  731-TA-4S7, 4SS,  4S9, 
4S0,  and  494  (f=lnal)] 

Coated  Groundwrood  Paper  From 
Belgium,  Finland,  France,  Germany, 
and  ttM  Unitod  Kktgdom 

Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigations,  the 
Commission  determines,^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Belgium,  Finland,  France, 
Germany,  and  the  United  IGngdom  of 
coated  groundwood  paper,  provided  for 
in  subheadings  4810.21.oa  ASlQJZam, 
and  4823.59.40  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  June  13, 1991, 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
imports  of  coated  groundwood  paper 
from  Belgium,  Finland.  France, 
Germany,  and  the  United  Kingdom  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  act  (19  U.S.a 
1673b(b)).  Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 


>  The  iworri  U  (Mined  in  I  ZIPJ(i)  oftlw 
CoomdMiaa'a  Rulea  of  ftacttoe  aad  ProoMtart  (IS 
CFR  207.2(0). 

*  Commisnonen  Crawford  and  NnzmD  did  not 
parUdpatc  in  these  invaatigatkna. 


U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^^ister  of  July  17, 
1991  (56  FR  32588).  The  hearing  was  held 
in  Washington,  DC,  on  October  30. 1991, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on 
December  11. 1991.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2467  (December  1991), 
entitled  "Coated  Groundwood  Paper 
from  Belgium,  Finland,  France, 
Germany,  and  the  United  Kingdom: 
Determination  of  the  (Dommission  in 
Investigations  Nos.  731-TA-487,  488, 
489,  490,  and  494  (Final)  Under  the  Tariff 
Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigations." 

By  order  of  the  Commission. 

Dated:  December  12. 1991. 
Kennath  R.  Mason. 
Secretary. 
(FR  Doc.  01-30189  Filed  12-17-91;  a-45  am] 

ICOOC  7M0-0MI 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  WaybU  Data  for  Use  by 
Depertment  of  Industry,  Tecfmotogy 
and  Commerce,  Australia 

The  Commission  has  received  a 
request  from  the  Australia  Department 
of  Industry,  Technology  and  Commerce 
for  permission  to  use  certain  data  from 
the  Commission's  1969  and  1990  ICC 
Waybill  Samples. 

A  copy  of  the  of  the  request  (WB659— 
12/5/91)  may  be  obtained  from  the  ICC 
Office  of  Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request  they  should  file  their  objections 
(an  original  aiui  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calender  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (Ex  Parte  385 
(Sub-No.  2)]  are  codified  at  49  CFR 
1244.& 

Contact:  James  A.  Nash.  (202)  27S- 
6864. 

SkianL.StiicUaad.lr.. 
SecnUuy. 
[FR  Doc  Sl-SOlSl  FUsd  12-17-M:  ft46  ami 


DEPARTMENT  OF  JUSTICE 

City  of  Algoma,  Wl.  et  ai^  Lodging  of 
Consent  Decree  Under 
Compreftenaive  Environmental 
Response,  CompensatkKi,  and  Uabittty 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  6, 1991.  a 
proposed  Consent  Decree  in  United 
States  V.  City  of  Algoma,  et  aJ.  (Civil 
Action  No.  91-C-1303)  %vas  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin.  The 
proposed  Consent  Decree  concerns  the 
hazardous-waste  site  known  as  the 
Algoma  Municipal  Landfill  ("Algoma") 
site  located  near  Algoma,  Wisconsin. 
The  proposed  Consent  Decree  requires 
the  settlors,  which  include  the  City  of 
Algoma  and  eight  generators  of 
hazardous  substances  sent  to  the 
Algoma  site,  to  perform  and  finance  the 
final  remedy  set  forth  in  the  Record  of 
Decision  with  respect  to  the  site  issued 
by  the  U.S.  Environmental  Protection 
Agency  on  September  ^,  1990.  In 
addition,  the  settlors  will  reimburse  the 
United  States  for  a  portion  of  its 
response  costs  associated  with  the 
Algoma  site.  Under  the  terms  of  the 
Consent  Decree,  the  United  States  will 
recover  approximately  S73,000  of  its  past 
response  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Environmental  Enforcement 
Section,  Department  of  Justice,  P.O  Box 
7611.  Ben  Franklin  Station,  Washington. 
D.C  20503.  and  should  refer  to  United 
States  v.  City  of  Algoma,  et  al.  and  D.). 
reference  90-11-2-490. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Wisconsin.  Milwaukee,  Wisconsin.  5t7 
East  Wisconsin  Avenue,  Milwaukee. 
Wisconsin:  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chicago,  Illinois 
60604:  and  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue,  NW., 
Washingtoa  DC  20530  (202)  347-207Z  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  Box  1097. 
Washington.  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $17  JO  (25  cents  per  page 
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reprodu  ction  cost)  payable  to  the 
Consent  Decree  Library. 
Barry  M.  Hartnum. 

Acting  Atsistant  Attorney  General. 

En  viron^enl  and  Natural  Resources  Division. 

[FR  Doc' 91-30172  Filed  12-17-»1;  &45  am] 

ntUNQ  COM  4410-ei-M 


Amertdin  Cyanamki,  at  al.;  Lodging  of 
Conaa*^  Dacraa  Undar 
Comprahanaiva  Environmantal 
Raapwiaa,  UabUity,  and  Companaatlon 
Act("C^RClA") 

In  accordance  with  Department 
policy,  28  CFR  50.7,  and  section  122(d)  of 
CERCLA.  42  U.S.C.  9622(d),  notice  is 
hereby  given  that  on  November  27. 1991, 
a  propo  sed  consent  decree  in  United 
States  t.  American  Cyanamid,  et  al.. 
Civil  Action  No.  2:91-1185  was  lodged 
with  the  United  States  District  Court  for 
the  Soi^em  District  of  West  Virginia. 
The  prdposed  consent  decree  provides 
that  thirteen  defendants  will  perform  the 
work  and  pay  EPA  oversight  costs  for 
the  second  operable  unit  at  the  Artel 
Chemioal  Company  Superfund  Site, 
Nitro,  West  Virginia.  The  defendants  are 
Ameriqan  Cyanamid  Company,  EL  du 
Pont  da  Nemours  &  Co..  Inc..  Ethyl 
Petroleum  Additives,  Inc.,  Halliburton 
Services,  HoUingsworth  4  Vose  Co., 
Mobayi  Corporation.  Monsanto 
Company,  Norton  International,  Inc.,  P B 
&  S  Chfemical  Company,  Polaroid 
Corporation.  PPG  Industries,  Inc., 
Specialty  Polymers,  Inc.,  and  Union 
Carbidie  CorporatioiL 

A  cohiplaint  against  the  thirteen 
defenc^nts  has  been  filed  concurrently 
with  the  decree  seeking  performance  of 
the  second  operable  unit  under  section 
106  of  CERCLA,  42  U.S.C.  9606,  and 
payment  of  future  oversight  costs  under 
secUodlO?  of  CERCLA,  42  U.S.C.  9607. 

The  pepartment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Actin^^Assistant  Attorney  General  of 
the  Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washiigton,  DC  20530,  and  should  refer 
to  United  States  v.  American  Cyanamid, 
et  al.  pOJ.  Ref.  90-11-3-706. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Statesjl  Attorney,  Southern  District  of 
West  Virginia,  500  Quarrier  Street, 
Charliston.  West  Virginia  25332,  and  at 
the  R^ion  III  office  of  the  United  States 
Environmental  Protection  Agency.  841 
Chestnut  Street,  Philadelphia, 
Pennsylvania  19107.  The  decree  may 
also  be  examined  at  the  Environmental 
Enfon  lament  Section  Document  Center, 


601  Pennsylvania  Ave.,  NW.,  Box  1097, 
Washington.  DC  20004,  202-347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $13.25  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Bairy  M  Hartman, 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
[FR  Doc  91-30101  Filed  12-17-01: 8:45  am) 
BHJJNa  COOK  44ie-ei-M 


Andaraon  Davalopmant  C04  Lodging 
of  Conaant  Order  Purauant  to  tt>a 
Comprahanaiva  Environmantal 
Raaponaa,  Companaatlon,  and  LIat>lllty 
Act 

In  accordance  with  42  U.S.C.  9622  and 
with  Departmental  policy,  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
consent  order  in  United  States  v. 
Anderson  Development  Company.  No. 
CA  91-CV-76705  DT,  has  been  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan,  on 
December  6, 1991.  The  proposed  consent 
order  concerns  cleanup  of  the  Anderson 
Development  Company  ("ADC')  plant 
site,  a  hazardous  waste  site  in  southeast 
Adrian,  Lenawee  County,  Michigan.  The 
proposed  consent  order  requires 
defendant  to  perform  a  cleanup  at  the 
Site  and  to  pay  certain  United  States 
Environmental  Protection  Agency  costs. 

The  Department  of  Justice  will  receive 
for  a  period  for  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Anderson 
Development  Company.  D.J.  Ref.  90-11- 
2-595. 

The  proposed  consent  order  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Michigan,  817  Federal  Building,  231 
West  Lafayette.  Detroit,  Michigan  48226, 
at  the  Office  of  Regional  Counsel, 
United  States  Environmental  Protection 
Agency,  Region  V,  111  West  Jackson 
Street,  Chicago,  Illinois  60604,  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004,  (202)  347-2072.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy. 
please  enclose  a  check  Gi  the  amount  of 
$58.75  (25  cents  per  page  reproduction 


costs)  payable  to  the  Consent  Decree 

Library. 

Bany  M.  Hartmaii, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc  91-30173  Filed  12-17-91;  8:45  am) 

BILLINa  COOC  4410-01-M 


Lodging  of  Conaant  Dacraa  in  United 
Stataa  v.  City  of  Janaaviila,  at  al^ 
Under  the  Compratianaiva 
Environmantal  Raaponaa, 
Companaatlon,  and  Liability  Act 

In  accordance  with  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  96222(d)(2), 
and  the  policy  of  the  Department  of 
Justice.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  \.City  ofjanesville,  et  aL 
Civil  Action  No.  91-0999.  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Wisconsin  on 
Friday.  November  22, 1991.  This  action 
was  brought  for  the  cleanup  of  the 
Janesville  Disposal  facility  ("Site"), 
located  in  Janesville.  Wisconsin,  and  for 
the  recovery  of  costs  expended  by  the 
United  States  in  connection  with  this 
Site.  The  Site  includes  two  waste 
treatment  and  disposal  facilities  listed 
on  the  National  Priorities  List  set  forth 
at  40  CFR  part  300,  appendix  B.  as  well 
as  two  other  waste  disposal  facilities. 

The  proposed  consent  decree  is 
entered  into  between  plaintiff,  the 
United  States,  and  62  entities  that  have 
been  identified  as  potentially 
responsible  parties  ("PRPs")  with 
respect  to  the  Site.  Under  the  proposed 
decree,  a  group  of  six  "Settling 
Defendants"  with  finance  and  perform  a 
remedy  which  the  Environmental 
Protection  Agency  previously  selected 
for  this  Site.  The  main  components  of 
the  remedial  action  that  will  be 
implemented  by  Settling  Defendants 
include:  (1)  Repair  or  eniiancement  of 
caps  covering  two  landfills  known  as 
the  "1978  Site"  and  "1985  Site":  (2) 
collection  and  flaring  of  landfill  gasi  (3) 
repair  or  improvement  of  the  leachate 
collection  system  for  the  "1985  Site";  (4) 
removal  of  residual  wastes  from  an  area 
known  as  the  "Janesville  Ash  Beds"; 
and  (5)  installation  and  operation  of  a 
groundwater  extraction  and  treatment 
system.  The  Settling  Defendants 
responsible  for  implementing  the 
remedial  action  include  the  city  of 
Janesville,  which  owns  the  site  and 
operated  waste  treatment  and  disposal 
operations  there  during  the  active  life  of 
the  Site,  and  five  generators  that  are 
alleged  to  have  arranged  for  treatment 


Federal  Register  /  Vol.  56,  No.  243  /  Wednesday,  December  18,  1991  /  Notices  65745 


or  disposal  of  hazardous  substances  at 
the  Site. 

In  addition,  under  the  proposed 
decree,  two  groups  of  de  minimis  PRPs 
would  pay  approximately  $297,000  to  the 
Hazardous  Substances  Superfund  and 
contribute  additional  amounts  toward 
the  remedial  work  to  be  performed  by 
the  Settling  Defendants.  Payments 
received  by  the  Hazardous  Substances 
Superfund  will  be  applied  first  toward 
reimbursement  of  the  $220,000  of 
response  costs  previously  incurred  by 
the  United  States  in  connection  with  this 
Site.  The  remainder  will  be  applied 
toward  costs  of  the  United  States 
overseeing  implementation  of  the 
consent  decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Envirormient  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  City  of 
Janesville.  et  al.  DJ  Ref  #90-11-2-478. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  District 
of  Wisconsin,  120  North  Henry  Street, 
Madison,  Wisconsin  53703;  the  Region  V 
Office  of  the  U.S.  Environmental 
Protection  Agency.  Ill  West  Jackson 
Street.  Third  Floor,  Chicago,  Illinois 
60604;  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW., 
Washington,  20004  (202-347-2072).  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
fi^m  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $73.75  (twenty-five  cents  per 
page  reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
{ohn  c.  Cniden, 

Chief,  Environmental  Enforcement  Section. 
[FR  Doc.  30107  Filed  12-17-91:  8:45  am) 
Btuma  CODE  44io-et-« 

Lodging  of  Hnal  Judgment  by  Conaant 
Purauant  to  tha  Safe  Drinking  Water 
Act  and  ttia  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  S0.7,  notice  is  hereby 
given  that  on  December  4, 1991,^a 
consent  decree  in  United  States  v. 
Melvin  and  Loreitta  Manning,  Civil 
Action  No.  3:9lCV00228,  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Virginia. 


The  Complaint  filed  by  the  United 
States  on  April  23, 1991,  under  section 
1414(b)  and  1414(g)  of  the  Safe  Drinking 
Water  Act  ( "SDWA").  42  U.S.C.  300g- 
3(b)  and  300g-3(g]  and  section  309  (b) 
and  (d)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Clean 
Water  Act  of  1977  and  the  Water 
Quality  Act  of  1987  ("CWA").  33  U.S.C. 
1319  (b)  and  (d),  alleged  violations  of  the 
National  Primary  Drinking  Water 
RegulaUons  ("NPDWRs"),  40  CFR  part 
141,  promulgated  pursuant  to  section 
1401  of  the  SDWA,  42  U.S.C.  300g-l,  and 
violations  of  sections  301  and  402  of  the 
CWA,  33  U.S.C.  1311  and  1342.  The 
United  States  sought  civil  penalties  and 
injunctive  relief  pursuant  to  section 
1414(b)  of  the  SDWA,  42  U.S.C.  300g- 
3(b)  and  section  309  (bj  and  (d)  of  the 
Qean  Water  Act,  33  U.S.C.  1319  (b)  and 
(d).  The  violations  occurred  at  the 
Maiming  Mobile  Manor  in  Prince  George 
County,  Virginia. 

The  proposed  consent  decree  requires 
Melvin  and  Loreitta  Manning  (the 
"Mannings")  to  pay  a  civil  penalty  of 
$40,000.  The  Mannings  are  further 
required  by  the  consent  decree  to 
construct  and  install  the  necessary 
equipment  to  coimect  the  sewage 
treatment  system  to  the  Prince  George 
County  sewer  system,  and  to  employ  a 
Consultant  to  operate  and  maintain  the 
public  water  system  at  the  site.  The 
decree  includes  stipulated  penalties  for 
future  violations  of  the  consent  decree, 
the  SDWA  and  the  CWA. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Melvin 
and  Loreitta  Manning,  DOJ  Ref.  No.  90- 
5-1-1-3630.  The  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  Eastern 
District  of  Virginia.  Main  Street  Centre, 
600  E  Main  Street  Richmond,  Virginia 
23219.  Copies  of  the  consent  decree  may 
also  be  examined  and  obtained  by  mail 
at  the  Environmental  Enforcement 
Section  Document  Center.  601 
Pennsylvania  Ave.,  NW.  Box  1097 
Washington,  DC  20004  (202-347-7829). 
When  requesting  a  copy  of  the  consent 
decree  by  mail,  please  enclose  a  check 
in  the  amount  of  $6.75  (twenty-five  cents 


per  page  reproduction  costs)  payable  to 

the  "Consent  Decree  Library." 

lohn  C  Cnidcn, 

Chief  Environmental  Enforcement  Section, 

Environment  and  Natural  Resources  Division. 

[FR  Doc  91-30108  Filed  12-17-91;  8:45  am) 

■NJJNQ  COOC  4410-ei-M 

Antltruat  Diviaion 

Semiconductor  Raaaardt  Corp^ 
National  Cooperative  Research 
Notification 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("Act"),  the 
Semiconductor  Research  Corporation 
("SRC),  on  November  4, 1991,  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  notification  was 
filed  for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  companies  have  been 
added  to  SRC:  SoHd  State 
Measurements,  Inc.,  Pittsburgh, 
Pennsylvania  and  Arizona  Packaging 
Software.  Inc.,  Tuscon,  Arizona  as 
affihate  members.  No  other  changes 
have  been  made  in  either  the 
membership  or  planned  activities  of 
SRC. 

On  January  7, 1985,  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the^ 
Act  on  January  30, 1985,  50  FR  4281.  The 
most  recent  notification  of  SRC 
membership  changes  published  in  the 
Federal  Register  with  a  then  current  and 
complete  membership  list  was  filed  by 
SRC  on  October  25, 1989,  and  published 
by  the  Department  on  November  29, 
1989,  54  FR  49123-24.  Subsequent 
notifications  filed  on  February  20, 1990, 
May  16, 1990,  and  July  18. 1990,  were 
published  on  April  5, 1990  (55  FR  12750). 
June  13, 1990  (55  FR  23989),  and  August 

15. 1990  (55  FR  33389-390),  respectively, 
disclosing  only  membership  changes. 
Notifications  filed  on  September  24  and 
October  17, 1990,  February  19. 1991,  and 
July  22, 1991,  disclosing  further 
membership  changes,  were  published  on 
November  27. 1990  (55  FR  49349).  March 

15. 1991  (56  FR  11275).  and  September 
12, 1991  (56  FR  46444).  respectively. 
lowph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  91-30109  Filed  12-17-91;  8:45  am] 

•HIMQ  COOC  4410-01-11 
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Drug  Enforcement  Administration 

Ranzy  jWeston,  Sr^  M.O.;  Denial  of 
Application  for  Registration 

On  August  9. 1991.  the  Deputy 
Assistrnt  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Admin  stration  (DEA),  issued  an  Order 
to  Shoi  t  Cause  to  Ranzy  Weston,  Sr., 
M.D.  (F  espondent],  of  Augusta,  Georgia, 
propos  ng  to  deny  his  apphcation, 
executi  id  on  February  22, 1990.  for 
registrtition  as  a  practitioner.  The 
statuto  ry  basis  for  the  Order  to  Show 
Cause  fvas  that  Respondent's 
registry  ition  would  be  inconsistent  with 
the  puQlic  interest  as  set  forth  in  21 
U.S.C.  623(f). 

The  I  Drder  to  Sh(^  Cause  was  served 
on  Dr.  Weston  on  August  16, 1991.  More 
than  th  irty  days  have  passed  since  the 
Order  I  o  Show  Cause  was  received  by 
Dr.  We  ston.  The  Drug  Enforcement 
Admin  stration  has  received  no 
respon  le  from  Dr.  Weston  or  anyone 
purpor  ing  to  represent  him. 

Purs  lant  to  21  CFR  13Cn.54(d),  the 
Admin  strator  fmds  that  Dr.  Weston  has 
waivec  his  opportunity  for  a  hearing. 
Accort  ingly,  under  the  provision  of  21 
CFR  1301.57,  the  Administrator  enters 
his  fini  1  order  in  this  matter,  based  on 
finding  3  of  fact  and  conclusions  of  law 
as  her(  inafter  set  forth. 

The  \dministrator  fmds  that  in  1987 
the  Sta  te  of  Georgia  initiated  an  inquiry 
into  Re  spondent's  prescribing  practices. 
The  in'  estigating  agents  warned  Dr. 
Westoi  1  that  some  of  his  patients  were 
djug  aliusers  who  had  been  prescribed 
narcotic  cough  syrups.  On  three 
occasi(  ns  during  the  period  October  to 
Decern  >er  1987,  the  Respondent  issued 
prescri  jtions  for  the  controlled 
substa:  ices  Tussionex,  a  Schedule  III 
narcoti  c,  and  a  Schedule  V  narcotic, 
terpin  hydrate  with  codeine  to  a  State  of 
Georgi  i  undercover  agent  At  no  time 
did  the  agent  inform  the  Respondent 
that  thf  re  was  anything  physically 
wrong  Iwith  her.  but  insisted  that  she 
was  fii^e  and  wanted  something  to  relax, 
istrator  finds  that  these 
itions  were  not  issued  for  any 
i\e  medical  purpose, 
^sequent  investigation  revealed 
^r  Respondent's  DEA  Certificate 
stration  expired  in  1978,  he 
continued  to  prescribe  controlled 
substances  without  authority.  The  DEA 
gave  written  and  telephonic  notice  to  Dr. 
Westoh  in  October  1988,  asserting  that 
he  had  no  authority  to  possess, 
prescr  be  or  dispense  controlled 
substances.  Notwithstanding  this  notice, 
Respoi  ident  unlawfully  wrote  ten 
prescr  ptions  for  controlled  substances 


between  November  1988  and  January 
1989. 

On  October  22. 1988,  the  Respondent 
submitted  an  application  for 
registration.  An  Order  to  show  Cause 
proposing  to  deny  the  application  was 
issued  on  March  3, 1989.  Dr.  Weston 
submitted  a  letter  response  in  lieu  of 
requesting  a  hearing.  The  then- 
Administrator  of  the  Drug  Enforcement 
Administration  found,  after  examining 
the  entire  record,  that  Dr.  Weston's 
registration  was  inconsistent  with  the 
public  interest  and,  on  June  5, 1989. 
denied  Dr.  Weston's  application.  See 
Ranzy  S.  Weston.  Sr.,  M.D.,  Volume  54, 
Federal  Register,  at  page  24052. 

The  Administrator  finds  that  Dr. 
Weston  has  violated  Federal  laws 
relating  to  controlled  substances  in  that 
he  wrote  prescriptions  for  controlled 
substances  for  other  than  legitimate 
medical  puri>oses  and  that  he  knowingly 
used  an  expired  DEA  number  to  write 
prescriptions  for  controlled  substances. 
Dr.  Weston  did  so  after  receiving 
specific  warnings  concerning  his 
prescribing  practices  and  concerning  his 
use  of  an  expired  registration.  Dr. 
Weston,  although  given  the  opportunity 
to  request  a  hearing  or  to  submit  a 
written  statement  has  failed  to  do 
either.  Thus  the  facts  recited  above 
stand  imcontroverted.  Based  on  those 
facts,  the  Administrator  concludes  that 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest  and 
that  his  application  for  registration  must 
be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b). 
hereby  orders  that  the  application  for 
registration,  executed  by  Ranzy  Weston 
Sr.,  M.D.,  on  February  22, 1990,  be,  and  it 
hereby  is.  denied.  This  order  is  effective 
December  18. 1991. 

Dated:  December  9, 1991.  ' 

Robert  C  Bonner. 

Administrator  of  Drug  Enforcement 

(FR  Doc.  91-30114  Filed  12-17-91: 8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Policy  on  Selection  and  Referral 
Techniques  for  Employment  and 
Training  Programs 

aocncy:  Employment  and  Training 
Administration,  Labor. 

action:  Notice;  policy  decision. 


SUMMARY:  This  notice  announces  a 
policy  decision  regarding  use  of  the 
General  Aptitude  Test  Battery  (GATB). 
GATB  is  an  employment  aptitude  test 
used  mainly  by  the  State-administered 
public  employment  ser\'ice  agencies. 

This  notice  announces  a  policy 
decision  that  Employment  and  Training 
Administration  (ETA)  contractors  and 
grantees  and  programs  under  the 
National  Apprenticeship  Act  shall 
terminate  the  use  of  within-group 
conversion  scoring  or  other  race  or 
ethnicity-based  adjustments  to  GATB 
scores  in  making  selection  and  referral 
decisions.  ETA  contractors  and 
grantees,  and  programs  under  the 
National  Apprenticeship  Act  may,  if 
they  so  choose,  continue  to  use  GATB 
and  its  variants,  but  they  remain 
responsible  for  assuring  that  any  use 
they  make  of  GATB  scores  complies 
with  applicable  laws  and  regulations. 

The  Department  of  Labor  (DOL  or  the 
Department)  also  will  move  forward 
with  an  aggressive  research  program  to 
address  the  concerns  identified  by  the 
National  Academy  of  Sciences  (NAS) 
and  to  develop  as  useful  a  test  as 
possible. 

Background 

For  several  decades,  the  Employment 
Service  (ES)  used  special  adaptations  of 
the  GATB.  called  Specific  Aptitude  Test 
Batteries  (SATBs),  for  selecting 
applicants  for  job  referral.  Developed 
for  some  450  occupations,  each  SATB 
consists  of  the  two  to  four 
occupationally  relevant  aptitudes  with 
separate  qualifying  scores  that  were  set 
at  a  level  such  that  they  would 
disqualify  job  applicants  with  ability 
levels  similar  to  the  lower  third  of  the 
workers  included  in  the  SATB  research 
samples. 

During  the  early  1980's,  the  U.S. 
Employment  Service  (USES)  pilot-tested 
a  new  use  of  the  GATB  for  selecting 
applicants  for  job  referral,  called 
Validity  Generalization  (VG).  The  new 
procedure  used  the  GATB  to  assess  an 
applicant's  relevant  potential  for 
occupational  success  in  virtually  any  of 
the  12,000  jobs  described  in  the 
Dictionary  of  Occupational  Titles. 
Proponents  of  the  new  VG  asserted  that 
employment  tests  were  much  more 
generalized  than  previously  thought,  i.e., 
the  same  test  was  valid  and  could  be 
used  for  more  than  one  job  in  more  than 
one  location  and  setting.  Most  of  the 
previously  observed  differences  in  a 
given  test's  ability  to  predict 
performance  firom  one  job  setting  to 
another  were  thought  to  be  merely 
statistical  artifacts  caused  by  small 
sample  sizes. 
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In  1981,  USES  began  encouraging  a 
few  State  employment  service  agencies 
(SESAs)  to  pilot  the  use  of  VG-GATB 
for  all  job  referrals  and  to  rank 
candidates  according  to  test  scores. 

To  avoid  adverse  impact  when 
unvalidat^d  SATBs  were  used,  minority 
applicants  were  referred  to  employers  in 
proportion  to  their  relative  numbers  or 
ratio  to  non-minorities  in  the  local  office 
applicant  pool.  The  same  principle  was 
built  into  the  VG-GATB  selection 
process  through  the  method  of  within- 
group  scoring.  Within  each  applicant 
group  (black,  Hispanic,  and  others),  an 
individual's  raw  job  family  scores  are 
translated  into  percentile  scores  based 
on  that  group's  score  distribution.  This 
resulted  in  the  same  percentage  of  black 
and  Hispanic  applicants  receiving  the 
same  percentile  score  as  those  persons 
in  the  "other"  category.  By  combining 
the  percentile  scores  of  individuals  in  all 
groups  and  selecting  from  the  top  of  the 
list,  applicants  are  referred  in 
approximate  proportion  to  their  relative 
numbers  or  ratio  within  the  applicant 
pool. 

Currently,  approximately  30  States 
use  the  VG-GATB  system.  In  some 
States  it  is  used  in  only  one  office,  while 
in  others  it  is  used  on  a  statewide  basis. 
In  no  office,  however,  it  is  being  used  as 
the  exclusive  basis  for  all  or  even  most 
of  the  referrals  of  workers  to  employers. 

In  1986,  questions  were  raised  about 
the  within-group  scoring  adjustment 
procedure.  Because  of  the  seriousness  of 
these  questions,  the  Department 
contracted  for  a  special  review  of  VG- 
GATB  by  the  National  Research  Council 
of  the  National  Academy  of  Sciences. 

The  NAS  stated  that  it  accepted  the 
general  thesis  of  validity  generalization, 
that  the  results  of  validity  studies  can  be 
generalized  to  many  jobs  not  actually 
studied,  but  it  urged  a  cautious  approach 
of  generalizing  validity  only  to 
appropriately  similar  jobs.  Based  on 
some  750  validity  studies  of  various 
jobs,  the  NAS  found  that  VG-GATB  is 
likely  to  be  a  useful  predictor  of  job 
performance  for  a  wide  variety  of  jobs 
similar  to  those  served  by  the 
Employment  Service  system.  It 
characterized  the  relationship  between 
GATB  scores  and  job  performance  as 
"modest"  and  observed  that  the 
relationship  is  of  about  the  same 
magnitude  for  GATB  as  for  other  general 
employment  tests. 

The  NAS  found,  however,  that  GATB 
has  certain  technical  weaknesses  that 
should  be  corrected.  It  stressed  that 
research  was  needed  to  develop  more 
alternate  forms  of  the  GATB  for 
retesting  purposes  and  to  replace  forms 
that  may  have  been  compromised  by 
falling  into  examinees'  hands.  Because 


the  NAS  also  found  the  GATB  tests  to 
be  too  "speeded"  (i.e.,  the  tests'  time 
limits  were  thought  to  be  too  short 
relative  to  the  length  of  the  tests],  more 
research  was  needed  to  determine 
whether  such  short  time  limits  are 
making  it  difficult  for  examinees  to 
demonstrate  their  true  potential  and 
whether  such  short  time  limits 
encourage  guessing  as  a  strategy  to 
improve  one's  score.  The  NAS  also 
noted  an  unexplained  drop  in  validities 
in  recent  years.  It  recommended 
continuing  work  on  measures  of  job 
performance,  better  documentation  of 
recent  validity  research,  and  continuing 
validation  research  to  assure  adequate 
and  current  occupational  coverage, 
particularly  for  new  and  changed 
occupations. 

The  NAS  concluded  that  VG-GATB, 
in  its  judgment  is  of  good  enough 
quality  and  predictive  power  to  play  a 
significant  role  in  Employment  Service 
system  referrals,  but  that  it  should  not 
be  the  sole  means  of  referring 
candidates,  nor  should  it  be  used  to  the 
exclusion  of  other  criteria  such  as 
experience  and  education. 

In  July  1990,  the  Department  solicited 
comments  from  the  public  on  a  proposed 
directive  containing  revised  policy  on 
the  use  of  Validity  Generalization  (VG) 
-GATB.  55  FR  30162.  The  comment 
period  subsequently  was  reopened  and 
extended  through  September  24. 1990. 55 
FR  35379  (August  29. 1990). 

Comments  were  received  from  1,523 
respondents.  Many  opposed  the 
proposed  policy  that  would  have 
required  the  suspension  of  the  use  of  the 
GATB  for  approximately  two  years, 
while  the  Department  conducted 
research  and  made  modifications  to 
address  NAS'  concerns.  Included  among 
those  opposing  the  proposal  were  a  mix 
of  employers,  local  apprenticeship 
councils  and  their  parent  unions, 
professional  testing  organizations,  and 
several  State  employment  service 
agencies  (SESAs).  lliese  respondents 
felt  that  VG-GATB  provided  employers 
with  a  more  productive  work  force  while 
helping  them  to  attract  qualified 
minority  workeft.  Respondents  on 
behalf  of  special  worker  groups, 
however,  were  generally  supportive  of 
the  proposal,  as  were  a  few  SESAs.  The 
principal  professional  organizations 
involved  in  testing  submitted  comments 
which  opposed  elimination  of  the  GATB, 
and  asserted  that  use  of  the  test  should 
be  permitted  during  the  research  period, 
on  the  ground  that  there  are  currently  no 
Icnown  alternatives  that  are  as  valid  and 
economically  useful  as  the  GATB.  See. 
for  example,  comments  of  the  American 
Psychological  Society,  the  American 
Phychological  Association,  and  the 


Society  for  Industrial  and 
Organizational  Psychology,  Inc.  There 
was  generally  no  opposition  to  the 
proposed  GATB  research. 

Policy  Decision 

Although  the  comments  on  both  sides 
of  the  issue  of  whether  to  retain  the 
within-group  scoring  system  raised 
thoughtful  arguments,  the  passage  of  the 
Civil  Rights  Act  of  1991  obviates  the 
decision.  Section  106  of  the  Act 
prohibits  the  use  of  any  scoring  system 
whose  effect  would  be  to  "adjust  the 
scores  of,  use  different  cutoff  scores  for. 
or  otherwise  alter  the  results  of 
employment  related  tests  on  the  basis  of 
race,  color,  religion,  sex  or  national 
origin."  Thus,  the  Act  requires  that  the 
use  of  within-group  conversion  scoring 
or  other  race-,  color-,  religion-,  sex-  or 
national  origin-based  adjustments  to 
GATB  scores  for  selection  and  referral 
by  Employment  and  Training 
Administration  contractors  and 
grantees,  and  by  programs  under  the 
National  Apprenticeship  Act  be 
terminated,  effective  immediately.  Since 
the  Civil  Rights  Act  of  1991  is  effective 
upon  enactment  (section  402),  such 
entities  shall  inmiediately  cease  all  use 
of  the  within-group  scoring  adjustment 
in  test  administration  and  scoring  or  for 
any  referral  or  selection  decisions. 

The  Department  will  undertake  a 
vigorous  program  of  research  and 
attempt  to  improve  the  test  but  will  not 
prohibit  use  of  the  GATB  while  the 
research  is  being  conducted. 

There  are  a  wide  variety  of 
circumstances  and  ways  in  which  GAl'B 
scores  conceivably  might  be  used.  ETA 
contractors  and  grantees,  and  programs 
under  the  National  Apprenticeship  Act 
may,  if  they  so  choose,  continue  to  use 
GA'TB  and  its  variants.  But  contractors, 
grantees,  and  programs  under  the 
National  Apprenticeship  Act  are 
responsible  for  assuring  that  any  use 
they  make  of  GATB  scores  complies 
with  applicable  laws  and  regulations, 
including  those  relating  to  civil  rights. 

Should  entities  affected  by  this  policy 
decision  decide  to  continue  to  utilize 
GATB  for  selection  and  referral 
purposes,  rather  than  solely  for 
counseling  purposes,  DOL  recommends 
that  GATB  scores  be  only  one  factor  in 
the  selection  and  referral  process,  with 
appropriate  weight  given  to  other  factors 
(such  as  past  job  performance)  as  well, 
as  suggested  by  the  NAS  report. 

Based  on  the  fmdings  of  the  NAS 
report  as  to  the  usefulness  of  the  test  as 
a  predictor  of  performance  for  a  wide 
variety  of  jobs,  the  Department  has 
decided  against  banning  the  use  of 
GATB  during  the  research  period.  The 
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Department  has  concluded  that  SESAs 
and  other  users  should  be  allowed  the 
flexibility  to  assess  their  own 
circum|tances  and  determine  whether  to 
continue  using  the  GATB.  in  appropriate 
ways,  during  the  interim  period  while 
researcfi  is  undertaken  to  make 
improvements  in  the  test. 

The  Department  will  conduct  a  multi- 
year  research  study  to  sharpen  the 
ability  bf  the  GATB  to  predict  worker 
perfoniance  on  the  job  and  thereby 
increase  worker  productivity  through 
the  use  of  better  and  more  accurate  job 
placement  techniques.  The  research 
study  is  designed  to  assure  that  the 
GATB  Is  a  state-of-the-art  assessment 
tool  fop  referring  workers  to  productive, 
satisfytig  employment.  The 
Department's  research  is  designed  to 
make  tbe  GATB  as  accurate  a  predictor 
as  can  pe  developed  with  existing 
researdi  techniques  and  to  make  it  a  fair 
instruntent  for  assessing  all  workers' 
capabilities,  making  it  a  comprehensive 
and  job^related  assessment  tool  to  meet 
the  needs  of  America's  changing  and 
more  competitive  job  market. 
EFFECTIVE  DATE:  Employment  and 
Trainidg  Administration  grantees  and 
contra(  itors.  and  programs  under  the 
National  Apprenticeship  Act  shall 
implen  ent  this  revised  policy  on 
Decem  )er  18. 1991. 

FOA  Ft  RTNEII  INFORMATION  CONTACT 

Robert  Litman.  Acting  Director,  U.S. 
Emplo]  rment  Service.  Employment  and 
Training  Administration.  Washington, 
DC  202 10.  Telephone  (202)  535-0157  (this 
is  not  I  toll-free  number). 

Signe  1  at  Washington.  DC,  this  13th  day  of 
Decemler.  1991. 
Robcrti  T.  Jooet, 
Assista  It  Secretary  of  Labor. 
(FR  Do< .  91-30208  Filed  12-17-91;  8:45  am] 
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ACID  PRECIPITATION 
ENT  PROGRAM 


I,  Goals,  and  Program  Plan, 


AQENdv:  National  Acid  Precipitation 
Assesiiment  Program. 

ACnoi  E  Notice  of  Program  Plan  released 
for  pu  >lic  comment. 


suMiais 


UMI 


kav:  National  Acid  Precipitation 
Assessment  Program  Mission.  Goals, 
and  Piogram  Plan.  Post  1990. 

The  National  Acid  Precipitation 
Assessment  Program  (NAPAP) 
annou  nces  the  release  of  its 
Congr  >ssionally-mandated  Program  Plan 
for  a  ( 0-day  pubhc  review  period. 


The  Acid  Precipitation  Act  of  1980 
and  its  re-authorization  in  1990 
mandates  a  comprehensive  national 
program  of  policy-oriented  research  to 
assess  the  causes  and  consequences  of 
acidic  deposition  and  the  effectiveness 
of  the  recently  legislated  acid  rain 
controls.  NAPAP  is  directed  toward 
providing  technical  input  for  decision- 
making in  the  areas  of  energy 
production,  natural  resource 
management,  pollution  abatement,  and 
environmental  policy.  The  Program  not 
only  links  the  efforts  of  the  federal 
agencies,  but  also  coordinates  them  with 
the  research  and  monitoring  activities  of 
the  private  sector,  state  and  local 
governments,  and  fosters  cooperation 
with  the  international  community. 

Initially  mandated  for  ten  years  by 
Congress  in  1980,  NAPAP  was  re- 
authorized by  title  IX  of  the  1990  Clean 
Air  Act  Amendments.  Title  IV  of  the 
Amendments  provides  for  a  significant 
reduction  in  acid  rain  precursor 
emissions.  The  expanded  mission  of 
NAPAP  under  title  IX  includes 
evaluating  the  effectiveness  of  title  IV. 
The  draft  Program  Plan  describes  a 
coordinated  approach  to  address  the 
mission,  goals,  and  approach  for  the 
reauthorized  Program. 
DATES:  Comments  must  be  submitted  on 
or  before  February  17. 1992. 
ADDRESSES:  The  Program  Plan  can  be 
ordered  free  of  charge  from  the  National 
Acid  Rain  Program,  722  Jackson  Place. 
NW..  Washington.  DC  20503  or  call  (202) 
296-1002.  Conunents  should  be  mailed  to 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  M.  Irving,  National  Acid 

Precipitation  Assessment  Program,  722 

Jackson  Place,  NW..  Washington.  DC 

20503,  (202)  296-1002. 

Patrida  M^  Irving. 

Acting  Director. 

[FR  Doc.  91-30207  Filed  12-17-91:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Cooperative  Agreement  to  Help 
Administer  Applicant  Evaluations 

agency:  National  Endowment  for  the 
Arts,  National  Foundation  on  the  Arts 
and  the  Humanities. 
action:  Notification  of  availability. 

summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  individual  or 
organization  to  assist  the  Endowment's 


Inter-Arts  Program  in  the  administration 
of  on-site  artistic  and/or  administrative 
evaluations  of  grant  applicants  or 
grantees.  The  task  includes  coordinating 
travel  arrangements  for  designated 
evaluators,  disbursing  funds  to 
evaluators,  maintaining  records,  and 
furnishing  reports.  Those  interested  in 
receiving  the  Solicitation  package 
should  reference  Program  Solicitation  PS 
92-02  in  their  written  request  and 
include  two  (2)  self-addressed  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

DATES:  Program  Solicitation  PS  92-02  is 
scheduled  for  release  approximately 
January  4, 1991  with  proposals  due 
February  3, 1992. 
ADDRESSES:  Requests  for  the 
Solicitation  should  be  addressed  to  the 
National  Endowment  for  the  Arts. 
Contracts  Division,  room  217. 1100 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20506. 
William  I.  Hunund,- 
Director.  Contracts  and  Procurement 
Division. 
[FR  Doc.  91-30110  Filed  12-17-91: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordlceeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. ^^^^ 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of   . 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  70— Domestic 
Licensing  of  Special  Nuclear  Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  five  years.  Applications 
for  renewal  for  certain  major  fuel  cycle 
facilities  are  submitted  every  ten  years, 
with  updates  of  the  safety 
demonstration  section  submitted  every 


two  years.  Reports  are  submitted  as 
events  occur.  Nuclear  material  control 
and  accounting  information  is  submitted 
in  accordance  with  specified 
instructions. 

5.  Who  will  be  required  or  asked  to 
report  Applicants  for  and  holders  of 
specific  licenses  to  receive  title  to,  own. 
acquire,  deliver,  receive,  possess,  use. 
and  initially  transfer  special  nuclear 
material. 

6.  An  estimate  of  the  number  of 
responses:  1.209. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  An  average  of 
approximately  46  hours  per  response  for 
applications  and  reports,  plus 
approximately  18  hours  annually  per 
recordkeeper.  The  total  industry  burden 
is  61.980  hours. 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  regulations  in  10 
CFR  part  70  establish  procedures  and 
criteria  for  the  issuance  of  licenses  to 
own,  acquire,  receive,  possess,  use,  and 
initially  transfer  special  nuclear 
material.  The  information  in  the 
applications,  reports  and  records  is  used 
by  the  NRC  staff  to  assess  the  adequacy 
of  the  applicant's  physical  plant, 
equipment,  organization,  training, 
experience,  procedures  and  plans  for 


protection  of  public  health  and  safety 
and  the  common  defense  and  security. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level).  Washington, 
DC. 

Comments  and  questions  may  be 
directed  by  maU  to  the  OMB  reviewer. 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-0009).  Office  of 
Information  and  Regulatory  Affairs. 
NEOB-d019,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
Garald  F.  Cranfard, 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc  01-30164  Filed  12-17-91: 8:45  am] 
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Receipt  of  Responses  to  Request  for 
Licensing  Actions  Regarding 
Reclamation  Plans  for  Inactive 
Uranium  Recovery  Facilities 

agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Receipt  of  proposed  reclamation 
schedules  for  inactive  uranium  recovery 
facilities. 

1.  Desoiption  of  Federal  Actioa 

The  NRC  is  issuing  this  notice  to 
provide  a  corrected  version  of  a  notice 
which  appeared  December  6. 1991.  The 
correction  involves  the  uranium  mill 
operated  by  Umetco  Minerals  Corp.  in 
Wyoming. 

By  letter  dated  October  22, 1991,  from 
the  Director,  Uranium  Recovery  Field 
Office.  Region  IV.  licensees  with 
inactive  uranium  mills  were  requested 
to  propose  license  amendments  to 
define  completion  schedules  for 
reclamation  of  their  facilities.  This 
request  was  made  in  accordance  with  a 
memorandum  of  understanding  (MOU) 
between  the  Environmental  Protection 
Agency  (EPA)  and  the  Nuclear 
Regulatory  Commissiori  (NRC) 
published  in  the  Federal  Register  on 
October  25. 1991.  (Volume  56,  No.  207, 
pp.  55432-55435).  As  stipulated  in  the 
MOU,  the  NRC  is  noticing  the  receipt  of 
responses  to  the  NRC  request  of 
October  22, 1991,  from  the  following 
NRC  licensees: 


ARCO 

Homestake.... 

Kennecott 

QuMra 


United  Nudew  Corp. ...» 
Utah: 

Atlas 

Rio  Algom  Mining  Corp. 
Wyoming: 

American  Nudear.. 

Pathfinder  Mines _. 

PetrotofTucs  Company , 

Umetco  Minerals  Corp 

Union  Pacific  Resources. 

Western  Nuclear,  Inc. 


FadKly 


Bluewaler  Ml „ 

L-Bar  MiS 

Amt)rosia  Lake 

Churcn  Rock  M«.. 

MoiO  Ma 

Usbon  urn 

Gas  HUs _ 

Lucky  McMiH 

S»)iney  Basin 

Gas  Hills -.. 

Bear  Creek  Mill 

Split  Rock  MM 


Docket  Na 


4O-S902 
4O-e803 
40-8904 
40-6905 
40-8907 

40-3453 
40-a064 

40-4492 
40-2250 
40-6659 
40-0299 
40-4852 
40-1162 


SUA- 1470 
SUA-1471 
SUA-1472 
SUA-1473 
SUA-1475 

SUA-B17 
SUA-1119 

SUA,«67 
SUA-672 
SUA-551 
SUA-648 
SUA-1310 
SUA-56 


The  NRC  intends  to  review  the  above 
referenced  responses,  and  amend  the 
above  referenced  licenses  to  incorporate 
the  reclamation  plan  milestones  as 
appropriate  for  each  facility.  In 
accordance  with  the  above  referenced 
MOU,  the  NRC  intent  to  amend  each 
license  will  be  noticed  and  a  30-day 
period  will  be  provided  for  receipt  of 
comments. 


2.  Contact 

Copies  of  responses  from  the  above 
licensees  are  available  for  inspection  at 
the  Uranium  Recovery  Field  Office.  730 
Simms.  suite  100,  Lakewood.  Colorado, 
and  at  the  Public  Document  Room,  2120 
L  Street  Washington,  DC  Comments  or 
questions  regarding  the  responses  may 
be  directed  to  the  Director,  Uranium 
Recovery  Field  Office.  P.O.  Box  25325. 
Denver.  Co..  80225. 


Dated  at  Denver,  Colorado  this  5th  day  of 
December,  1991. 

For  the  Nuclear  Regulatory  Commission. 

Ramon  E.  HaH 

Director,  Uranium  Recovery  Field  Office. 
Division  of  Radiation  Safety  and  Safeguards. 
Region  IV. 

(FR  Doc.  91-30165  Filed  li-17-91: 645  am| 
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OFFICE 
TRADE 


P 


THE  UNITED  STATES 
EPRESENTATIVE 


Trade  Pi>licy  Staff  Committee  (TPSC); 
Generalbed  System  of  Preferences 
(GSP);  Sk>edal  GSP  Review  for  Central 
and  Eastern  Europe;  Notice  of  Review 
of  Product  Petitions,  Public  Hearings 
and  List  of  Articles  To  Be  Sent  to  the 
U.S.  International  Trade  Commission 
(USITC)  tor  Review;  Opportunity  for 
Public  Comment  on  USITC  Advice  in 
the  1991  GSP  Annual  Review 

Office  of  the  United  States 
Representative. 

The  purpose  of  this  notice  is 
the  list  of  articles  that 
(ionsidered  for  designation  as 
or  duty-free  treatment  under  the 

Special  GSP  Review  for 
md  Eastern  European  countries; 
a  revised  timetable  for 
h  iarings  on  the  articles  that  are 
considered  for  GSP  designation  in 
GSP  Review;  (3)  to  announce 
ist  of  articles  herein  will  be 
he  United  States  Trade 

(USTR)  to  the  USITC  to 
diice  with  respect  to  modification 
of  eligible  articles  for  GSP; 
to  announce  an  opportunity  for 
cpmment  on  the  USITC  advice 
in  the  1991  GSP  Annual 


agency: 

Trade 
SUMMARY; 

(l)to 
will  be 
eligible 
GSP  in 
Central 
(2)  to 
public 
being 
the 

that  the 
sent  by 


an lounce 


Spec  ial 


lilt 


Represeptative 

seek  a 

of  the 

and,  (4) 

public 

rendered 

Review 


FOR 

GSP 

States 

Street. 

20506 

395-697; 


FURTHER  I 


PfW., 
T^ie' 


by  appointment 
Reading 
availab 
after  th< 
may  be 
p.m.  to 


INFORMATION  CONTACr 

Sufccommittee,  Office  of  the  United 
'^ade  Representative,  600 17th 
room  517.  Washington,  DC 
telephone  number  is  (202) 
Public  versions  of  all 
documents  are  also  available  for  review 
with  the  USTR  Public 
Room.  Documents  will  be 
!  in  the  reading  room  shortly 
Tiling  deadlines.  Appointments 
made  from  10  a.m.  to  noon  and  1 
p.m.  by  calling  (202)  395-6186. 
information: 


SUPPLEIIENTARYI 

I.  Spedi  il  GSP  Review 

A.  Back  ground 

In  announcing  the  Trade 
Enhanc  >ment  Initiative  for  Central  and 
Eastern  Europe,  the  President  stated  that 
"(t)he  L  nited  States  will  provide 
substartially  expanded  market  access 
for  Cen  ral  and  East  European  countries 
by  enhc  ncing  the  Generalized  System  of 
Preferei  ices  (GSP)"  (White  House  Press 
Release ,  July  12, 1991).  The  President 
also  sts  ted  that  he  would  give  "special 
and  ex| (edited  consideration"  to  the  GSP 
benefitii  for  the  countries  in  that  region 
by  invi  ing  additional  GSP  petitions  and 
reviewi  ng  previously  rejected  product 
petitioT  s.  Accordingly,  the  TPSC 
initiatep  the  Special  GSP  Review  for 


Central  and  Eastern  Europe  on  August  8. 
1991  (56  FR  37758).  and  announced  that 
certain  previously  denied  Central  and 
Eastern  Europe  petitions  would  be 
reviewed  pursuant  to  the  GSP 
regulations  (see  15  CFR  part  2007, 
including  15  CFR  2007.0(f)).  On 
September  18, 1991,  the  TPSC  extended 
the  deadline  for  the  submission  of 
petitions  in  the  Special  GSP  Review  to 
October  18. 1991  ¥R  47266). 

B.  Acceptance  of  Petitions  for  Review 

In  the  Special  GSP  Review,  petitions 
were  submitted  to  the  GSP 
Subcommittee  of  the  TPSC  by  the 
Governments  of  Czechoslovakia, 
Hungary,  Poland  and  Yugoslavia 
seeking  to  have:  (1)  Additional  articles 
designated  as  eligible  for  the  GSP:  or  (2) 
the  competitive  need  limits  waived  for 
specific  products  of  a  specific 
beneficiary  country.  Notice  is  hereby 
given  of  the  acceptance  for  review  of 
petitions  requesting  modification  of  the 
list  of  articles  eligible  to  receive  duty- 
free treatment  under  the  GSP,  as 
provided  for  in  title  V  of  the  Trade  Act 
of  1974,  as  amended  (the  1974  Act)  (19 
U.S.C.  2461-2465).  The  TPSC  is  initiating 
the  review  of  these  petitions  and  the 
consideration  of  articles  for  designation 
as  eligible  GSP  articles  pursuant  to  the 
GSP  regulations  as  set  forth  at  15  CFR 
2007.  The  products  that  will  be 
considered  for  designation  as  eligible 
GSP  articles  in  the  Special  GSP  Review 
are  set  forth  in  the  Aiinex  to  this  notice. 

As  in  previous  reviews,  modifications 
of  the  list  of  articles  eligible  for  GSP 
duty-free  treatment  in  the  Special  GSP 
Review  will  be  considered  in 
accordance  with  the  "graduation" 
policy.  "Graduation"  refers  to  the 
discretionary  removal  of  a  beneficiary 
country  from  the  GSP  program  or  the 
difcretionary  denial  of  duty-fi«e  GSP 
treatment  to  a  particular  product  from  a 
particular  beneficiary  country.  Pursuant 
to  this  policy,  a  GSP  beneficiary  country 
could  be  excluded  fi^m  GSP  eligibility 
on  a  newly-designated  article  if  that 
country  is  found  to  be  sufficiently 
competitive  with  respect  to  that  product. 
Therefore,  product  designations  in  the 
Special  GSP  Review  may  be  made  on  a 
differential  basis.  Four  criteria  will  be 
taken  into  account  when  any  such 
graduation  action  is  considered:  The 
development  level  of  individual 
beneficiary  countries;  their  competitive 
position  in  the  product  concerned;  the 
countries'  practices  relating  to  trade, 
investment  and  worker  rights;  and  the 
overall  economic  interests  of  the  United 
States. 


C.  Deferral  of  Decisions  on  Petitions 
From  Yugoslavia 

On  December  6, 1991,  President  Bush 
announced  the  suspension  of  Yugoslavia 
from  eligibility  under  the  GSP  program, 
effective  December  24, 1991  (see  56  FR 
64467).  Therefore,  decisions  on  whether 
to  accept  petitions  filed  by  Yugoslavia 
in  the  Special  GSP  Review  on  products 
contained  in  subheadings  4107.10.00, 
9401.69.60  and  9401.90.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  will  be  deferred 
until  such  time  as  Yugoslavia's  status 
under  the  GSP  program  changes.  At 
such  time  that  a  decision  to  accept 
Yugoslavia's  petitions  is  announced,  a 
schedule  for  public  comment,  including 
hearings,  will  be  published. 

D.  Public  Hearings  and  the  Opportunity 
for  Public  Comment 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  in  support  of  or  in 
opposition  to  the  designation  of  any 
product  listed  in  this  notice  as  eligible 
for  GSP.  Information  submitted  in 
connection  with  this  Special  GSP 
Review  must  be  submitted  to  the  GSP 
Subcommittee  at  the  address  listed 
above.  All  such  submissions  should 
conform  to  the  GSP  regulations  set  forth 
at  15  CFR  2007.  All  submissions  should 
identify  the  product  of  interest  in  terms 
of  the  current  numbering  and 
nomenclature  of  the  HTS  and,  if 
possible,  the  assigned  case  number  that 
is  contained  in  the  annex  to  this  notice. 

1.  Public  Hearings 

Public  hearings  in  connection  with  the 
Special  GSP  Review  will  be  held  on 
January  21-23, 1992,  beginning  at  9  a.m. 
at  a  location  in  Washington,  DC  to  be 
announced.  The  hearings  will  be  open  to 
the  public  and  a  transcript  of  the 
hearings  will  be  made  available  for 
public  inspection  or  purchase  from  the 
reporting  company.  No  electronic  media 
coverage  will  be  allowed. 

Requests  to  present  oral  testimony  in 
connection  with  public  hearings  should 
be  accompanied  by  fourteen  (14)  copies, 
in  English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  GSP  Subcommittee  by  5  p.m. 
Wednesday,  January  6, 1992.  All 
interested  parties  wishing  to  make  an 
oral  presentation  at  the  hearings  must 
submit  the  name,  address,  and 
telephone  number  of  the  witness(es) 
representing  their  organization  by  5  p.m. 
Wednesday.  January  8, 1992.  Oral 
testimony  before  the  GSP  Subcommittee 
must  be  in  English  and  will  be  limited  to 
five-minute  presentations  that 
summarize  or  supplement  information 
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contained  in  briefs  or  statements 
submitted  for  the  record. 

2.  Written  Submissions 

All  submissions  must  be  submitted  in 
fourteen  copies  (14)  in  English. 
Interested  parties  that  do  not  wish  to 
appear  at  the  public  hearing  may 
nonetheless  submit  pre-hearing  briefs  by 
5  p.m.  Wednesday,  January  8, 1992.  All 
interested  parties  may  also  submit  post- 
hearing  briefs  by  5  p.m.  Wednesday, 
February  12, 1992.  Rebuttal  briefs  may 
be  submitted  by  5  p.m.  Friday,  February 
28, 1992. 

As  part  of  the  Special  GSP  Review, 
advice  will  be  sought  from  the  USITC, 
and  an  opportunity  will  be  provided  for 
the  public  to  comment  on 
nonconfidential  USITC  advice  in  March 
1992.  Notice  of  the  availability  of  the 
USITC  report  and  the  timetable  for 
comment  will  be  published  in  the 
Federal  Register. 

3.  Information  Subject  to  Public 
Inspection 

All  submissions  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  Public  Reading 
Room,  except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6  and  other  qualifying 
information  submitted  in  confidence 
pursuant  to  15  CFR  2007.7.  Briefs  or 
statements  must  be  submitted  in 
fourteen  (14)  copies  in  English.  If  the 
document  contains  business  confidential 
information,  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  fourteen  (14) 


copies  of  the  confidential  version  must 
be  submitted.  In  addition,  the  document 
containing  confidential  information 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  page  of 
the  document.  The  version  that  does  not 
contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  "nonconfidential"). 

D.  List  of  Articles  Which  May  Be 
Considered  for  Designations  as  Eligible 
Articles  for  Purposes  of  the  GSP  or  for 
Waiver  of  the  Competitive  Need  Limit 
and  on  Which  the  USITC  Will  Be  Asked 
to  Provide  Advice 

On  behalf  of  the  President  and  in 
accordance  with  sections  503(a)  and 
131(a)  of  the  1974  Act  (19  U.S.C.  2463(a) 
and  2151(a)),  the  USITC  is  being 
furnished  with  the  list  of  articles 
published  herein  for  the  purpose  of 
securing  from  the  USITC  its  advice  on 
the  probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles,  and  on  consumers, 
of  the  modification  of  the  list  of  articles 
eligible  for  GSP. 

n.  Notice  of  Opportunity  for  Public 
Comment  on  the  USITC  Advice 
Rendered  in  the  1991  GSP  Annual 
Review 

On  August  26. 1991,  USTR  announced 
which  product  and  country  practice 
petitions  were  being  accepted  for  further 
review  in  the  1991  GSP  Annual  Review 
(56  FR  42080).  In  that  notice,  it  was 
noted  that  USTR  would  seek  advice 


from  the  USITC  on  the  probable 
economic  effect  of  the  modification  of 
the  list  of  articles  eligible  for  GSP  on 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers. 

The  public  version  of  the  USITC 
advice  will  be  available  after  December 
11. 1991.  The  report  containing  the 
USITC  advice  is  entitled  President's  List 
of  Articles  Which  May  Be  Designated  or 
Modified  as  Eligible  Articles  for 
Purposes  of  the  U.S.  Generalized  System 
of  Preferences,  Report  to  the  President 
on  Investigation  Nos.  TA-131-17. 
503(a)-22  and  332-312.  USITC 
Publication  2464  (December  1991) 
(hereinafter  USITC  Publication  2646). 
After  December  11, 1991,  USITC 
Publication  2464  will  be  available  from 
the  USITC  by  calling  the  Office  of  the 
Secretary  of  the  USITC  at  (202)  205- 
1806.  USITC  Publication  2464  will  also 
available  for  review  by  appointment 
with  the  USTR  Public  Reading  Room  in 
Washington,  DC.  Appointments  may  be 
scheduled  by  calling  (202)  395-6186. 

The  GSP  Subcommittee  of  the  TPSC 
hereby  notifies  interested  parties  of  the 
opportunity  to  comment  on  the  public 
version  of  the  USITC  advice.  All 
comments  must  be  submitted  to  the  GSP 
Subcommittee  in  accordance  with  the 
GSP  regulations  and  the  requirements 
set  forth  in  section  1(D)  of  this  notice. 
Comments  on  the  USITC  advice  must  be 
received  by  5  p.m.  Wednesday,  January 
22.1992. 
David  A.  Weiss, 
Chairman.  Trade  Policy  Staff  Committee. 
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Cas* 
No. 


tTh«  bracketed  language  in  thii  list  has  been  included  only  to  clarify  the  scope  of  the  nu«bered 
t«Aheadingt  which  are  being  considered,  and  such  language  is  not  itself  intended  to  describe 
articles  which  are  under  consideration.}  -^ 

'etitions  to  add  products  to  the  list  of  elinible  articles  for  the  Generalized  System  of  Preferences. 


SCEER-1 


SCEER-2 


SCEER-3 


SCEER-4 


SCEER-5 


SCEER-6 


SCEER-7 


»CEER-a 
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Annex 


Annex 

2  of  10 


HTS 
Subheading  1/ 


Article 


:   Petitioner 
: Government (s)  o*: 


Case 
No. 


HTS 
Subheading  1/ 


Petitioner 
Government («)  of: 


Meat  and  edible  meat  offal,  salted,  in  brine,  dried  or  smoked;  edible 
flours  and  meals  of  meat  or  meat  offal: 
Neat  of  swine; 
0210.12.00  Bellies  (streaky)  and  cuts  thereof  Hungary 

Cheese  and  curd: 
Other  cheese: 

Goya  cheese: 

[Nade  from  cow's  milk  and  not  in  original  loaves] 
0406.90.3040  Other  do. 

Dried  vegetables,  whole,  cut,  sliced,  broken  or  in  powder,  but  not 
further  prepared: 

Other  vegetables;  mixtures  of  vegetables: 
0712.90.75  Tomatoes  do. 

Hop  cones,  fresh  or  dried,  whether  or  not  ground,  powdered  or  in  the 
form  of  pellets;  lupulin: 
1210.10.00         Hop  cones,  neither  ground  nor  powdered  nor  in  the  form  of  pellets      Ciechoslo./a.  i 

Other  prepared  or  preserved  meat,  meat  offal  or  blood: 
Of  swine: 

[Hams  and  cuts  thereof;  Shoulders  and  cuts  thereof] 
Other,  including  mixtures: 
tOffal] 
Other: 

Hot  containing  cereals  or  vegetables: 

(Boned  and  cooked  and  packed  in  airtight 
containers] 

1602.49.40  Other  Hungary 

Of  bovine  animals: 
lOffal] 
Other: 

Not  containing  cereals  or  vegetables: 
(Cured  or  pickled] 
Other: 

In  airtight  containers: 
[Corned  beef] 
1602.50.20  Other  •  <*>. 

Mushrooms  and  truffles,  prepared  or  preserved  otherwise  than  by 
vinegar  or  acetic  acid: 
2003.10.00         Mushrooms  do. 

Fruit  juices  (including  grape  must)  and  vegetable  juices,  unfermented  and 
not  containing  added  spirit,  whether  or  not  containing  added  sugar  or 
other  sweetening  matter: 

Grape  juice  (including  grape  must): 
Concentrated: 
(Frozen] 
2009.60.0060  Other  do. 

Wine  of  fresh  grapes,  including  fortified  wines;  grape  must  other  than 
that  of  heading  2009: 
SCEER-4    2204.10.00        Sparkling  wine  -  do. 

1/  Hartaonized  Tariff  Schedule  of  the  United  States 


SCEER-10    2204.21 
or 


SCEER-14 


40 


Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System  of  Preferences,  (con.) 

Wine  of  fresh  grapes,  including  fortified  wines;  grape  must  other  than 
that  of  heading  2009  (con.): 

Other  wine;  grape  must  with  fermentation  prevented  or  arrested  by  the 
addition  of  alcohol; 

In  containers  holding  2  liters  or  less: 
[Effervescent  wine] 
Other; 

Of  an  alcoholic  strength  by  volune  not  over  14  percent   Hungary 
vol. 

or 
Of  an  alcoholic  strength  by  voluae  not  over  14  percent 
vol.; 

If  entitled  under  regulations  of  the  United         do. 
States  Internal  Revenue  Service  to  a  type 
designation  which  includes  the  name  "Tokay"  and 
if  so  designated  on  the  approved  label 
Of  an  alcoholic  strength  by  volune  over  14  percent 
vol.: 

[If  entitled  under  regulations  of  the  United 
States  Internal  Revenue  Service  to  a  type 
designation  which  includes  the  name  "Marsala" 
and  if  so  designated  on  the  approved  label] 


SCEER-11    2204.21 .40(pt.} 


SCEER-12    2204.21.80 

or 
SCEER-13    2204.21.80(pt.) 


Other 


or 


2208.20.50 


SCEER-15    2902.90.50(pt.) 


If  entitled  under  regulations  of  the  United 
States  Internal  Revenue  Service  to  a  type 
designation  which  includes  the  name  "Tokay" 

and  if  so  designated  on  the  approved  label 

« 

Undenatured  ethyl  alcohol  of  an  alcoholic  strength  by  volcne  of  less  than 
80  percent  vol.;  sp;nts,  liqueurs  and  other  spirituous  beverages; 
compound  alcoholic  preparations  of  a  kind  used  for  the  manufacture  of 
.beverages: 

Spirits  obtained  by  distilling  grape  wine  or  grape  marc  (grape 
brandy): 

(Pisco  and  singani] 
Other: 

In  containers  each  holding  over  4  liters: 
Valued  not  over  S2. 38/1  iter 

Cyclic  hydrocarbons; 
Other: 

Anthracene;  and 

1 ,4-Oi  (2-methylstyry  I  )ben2ene 


SCEER-16 

2904.10 

SCEER-17 

2904.10 

SCEER-18 

2904.90 

Sulfonated,  nitrated  or  nitrosated  derivatives  of  hydrocarbons, 
whether  or  not  halogenated: 

Derivatives  containing  only  sulfo  groups,  their  salts  and  ethyl 
esters: 

Other; 

Aromatic: 
.20(pt.)  2-Anthracenesulfonic  acid 

.30(pt.)  Benzenesulfonyl  chloride 

Other: 
.35  4,4'-Dinitrostilbene-2,2'-disulfonic  acid 
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Czechoslovakia 


do. 
Poland 

Czechoslovakia 


UMI 
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Cas* 

No. 


Petitions  to  add  products  to  the  list  of  eUgible  articles  for  the  Generalized  Svstew  of  Preferences,  (con.) 


SCEER-19 


SCEER-; a 


SCEER-J1    2908.20. 10(pt.) 


SCEER-; 


SCEER- 


SCEER- 
SCEER- 


SCEER- 


SCEER- 


SCEER- 
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NTS 
Subheading  1/ 


Article 


:   Petitioner 
:GovemMent(s)  of: 


l& 


2907.15. 50(pt.) 
2907.23.00 


Phenols;  phenol -alcohols: 
>   Monophcnolsz 

Naphthols  and  their  salts: 
2-Maphthol  (^-Maphthol) 

Polyphenols: 

4,4'-Isoprapylidenediphenol  (Sisphcnol  A,  Diphenylolpropane) 
and  its  salts 

Maloflenated,  sulfonated,  nitrated  or  nitrosated  derivatives  of 
phenols  or  phenol -alcohols: 

Derivatives  containing  only  sulfo  groups,  their  salts  and  esters: 
4-Hydroxy-1-naphthalene8ulfonic  acid  (1-Naphthol-4-sulfonic 
acid) 


Czechoslovakia; 
Poland 

Poland 


Other: 


290a.20.50(pt.) 


2908.90.20(pt.) 


1,8-Dihydroxynaphthalene-3,6-disulfonic  acid  and  its 
disodiua  salt 


Czechoslovakia 


do. 


Other: 


Oinitro-o-cresol  and  4-nitro-m-cresol: 
4,6-Dinitro-o-cresol 


do. 


Ketones  and  quinones,  whether  or  not  with  other  oxygen  function,  and 
their  halogenated,  sulfonated,  nitrated  or  nitrosated  derivatives: 
Ketone-alcohols  and  ketone-aldehydes: 
Other: 

Aronatic: 
29U.49.10(pt.)  1,2,3-Inidantrione  •ondhydrate  (Ninhydrin) 

•  Quinones: 
2914.61.00  Anthraquinone 

Saturated  acyclic  nonocar boxy lie  acids  and  their  anhydrides,  halides, 
peroxides  and  peroxyacids;  their  halogenated,  sulfonated,  nitrated  or 
nitrosated  derivatives: 
Other: 

Acids: 

Other: 
2915.90. 15{pt.)  Valproic  acid 

Unsaturated  acyclic  monocarboxyl ic  acids,  cyclic  monocarboxyl ic  acids, 
their  anhydrides,  halides,  peroxides  and  peroxyacids;  their 
halogenated,  sulfonated,  nitrated  or  nitrosated  derivatives: 

Aromatic  monocarboxyl ic  acids,  their  anhydrides,  halides,  ^ 

peroxides,  peroxyacids  and  their  derivatives: 
Other: 

Other: 

Other: 

Cinnaaic  acid 

Polycarboxylic  acids,  their  anhydrides,  halides,  peroxides  and  peroxyacids; 
their  halogenated,  sulfonated,  nitrated  or  nitrosated  derivatives: 
Acyclic  polycarboxylic  acids,  their  anhydrides,  halides, 
peroxides,  peroxyacids  and  their  derivatives: 
Other: 
2917.19.10  Ferrous  fuaarate 


do. 
do. 


do. 


!7    2916.39.60(pt.) 


do. 


Hungary 
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No. 


NTS 
SuWiMdtng  1/ 


Articl* 


Pttitionar 

t(«)  of: 


Petitiona  to  add  producta  to  tho  Hat  of  eUotblo  artictta  for  tho  GaneraHiad  5v«t««  of  Preferences,  (con.) 

Corboxylic  acidt  with  additional  oxygen  fuKtion  and  their  anhydrides, 
halidaa,  paroxidas  and  peroxyacids;  their  halogenated,  sulfonated, 
nitrated  or  nitrosated  derivatives: 

Cartioxylic  acids  with  phenol  function  but  without  other  oxygen 
fwKtion,  their  anhydrides,  halides,  paroxides,  peroxyacids  and 
thair  derivatives: 

Salicylic  acid  and  its  salts: 
(Suitable  for  aadicinal  usal 
21.50  Other 

Other: 

Other: 
29.50(pt.)  3-Hydroxy-2-na^thoic  acid 


SCEER -29    2918. 
SCEER -30    2918. 


Poland 


Czechoslovakia 


SCEER  31    2921.42.70(pt.) 


SCEER-32    2921.59.20 


SCEER -33    2922. 
SCEER -34    2922. 


30.20(pt.) 
30.30(pt.) 


SCEER-35    2922.49.20(pt.) 


SCEER-36    2922.50. 15(pt.) 


Aaine- function  co 

Aroaiatic  aonoaBines  and  their  derivativaa;  salts  thereof: 
Aniline  derivatives  and  their  salta: 
Other: 

Other: 

N-Ethylaniline; 
N.M-Oiethylaniline 
Aronatic  polya«<nes  and  their  derivatives;  salts  thereof: 
Other: 

4,4'-0iaMino-2,2*-stilbenedisulfonic  acid 

Oxygen- function  anino-ccupounds: 

Aaiino-aldehydes,  aaino-ketones  and  aaino-qui nones,  other  than  thosa 
containing  aore  than  one  kind  of  oxygen  function;  salts  thereof; 
ArosMtic: 
Other: 

2-Aainoanthraquinona 
1-A«inoanthraquinone;  and 
Katanine  hydrochloride 
AMino-acids  and  their  esters,  other  than  those  containing  aore 
than  one  kind  of  oxygen  function;  salts  thereof: 
Other: 

Aromatic: 
Other: 

Drugs: 

Benzocaine; 

Procaine  hydrochloride 
Aaino-alcohol -phenols,  aai  no- acid- phenol  si  and  other 
aaino-coapounds  with  oxygen  function: 
Aromatic: 
Other: 

Drugs: 

Other: 

Cardiovascular  drugs: 
a-Methyldopa 


Czechoslovakia; 
Poland 


Czechoslovakia 


do. 
Czechoslovakia; 
Hungary 


Czechoslovakia 


Hungary 


Carboxyamide- function  compouids;  amide- function  compounds  of  carbonic  acid: 
Cyclic  amides  (including  cyclic  carbamates  and  their  derivatives; 
satts  thereof: 

Ureines  and  their  derivativM;  salts  thereof: 
Aronatic: 
Other: 
SCEER-37   2924.21 .30(pt.)  syn-Oiethyldiphenyluraa 
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NO. 


>.t<t<an.  to  «dd  BfoAict.  to  th«  M.t  of  »H«<bt«  *rt<et^  for  th«  G^nTaUlWi  SYftW  gf  PryfyryyCT-  (con.) 


C«rtx«yi«idt-f«*Ktion  coi«)ounds  (including  sMcharin  and  it«  Mlts) 
and  iaina-firction  coapounda: 

mines  and  thair  darivalivaa;  aalta  tharaof: 
Aroaatic: 
Othar: 
SCCER-*       2925.20.30(pt.)  Olphanylguanidina 

Hi tri  la-function  coafxxnls: 
Othar: 

Aroaatic: 
.90.10(pt.)  Banxonitrile 

Othar: 

Othar; 

p-Chlorobanzonitrila;  and 
Varapaail  hydrochlorida 


SCEER-:  9 


SCEER-4  0 


SCEER-^  1 


SCEEII-'2    2930.90.20(pt.) 


SCEER 
SCEER 


Annax 

5  at  10 


NTS 
StAhaading  1/ 


Articla 


Patitioner 
:GovarrMnt(t)  of: 


Czachoslovakia 


2926 
2926 
2926 


90.35(pt.) 
.90.40(pt.) 


o-Chlorobenzonitri la 


Czechoslovakia; 
•  Htftgary 

Czechoslovakia 


Organo- sulfur  coapounds: 
Other: 

Aroaatic: 
Other: 


M-Cyclohexylthiophthal iaida 


do. 


SCEER-  A    2933.39.35(pt.) 


Heterocyclic  coepounds  iiith  oxygen  hetero-atoa(s)  only: 
Lactones: 

Othar  lactones: 
Aroaatic: 
SCEER-43    2932.29.40{pt.)  4-Hydroxycou»rin 

Heterocyclic  conpounda  Mith  nitrogen  hatero-atoa<s)  only;  nucleic 
acids  and  their  salts: 

Coapourxjs  containing  an  unfused  pyridine  ring  (Oiether  or  not 
hydrogenated)  in  the  structure: 
Other: 

Other: 

Drugs: 

Cyproheptadine  hydrochloride 
Coapounds  containing  a  quinolina  or  isoquinoline  ring-system 
(whether  or  not  hydrogenated).  not  further  fused: 
Other: 

Drugs: 

Chloroquine  diphosphate 
Other: 

4,7-Dichloroquinoline 
Co<n»unds  containing  a  pyriaidine  ring  (whether  or  not  hydrogenated) 
or  piperazine  ring  in  the  structure;  nucleic  acids  and  their  salts: 
Malonylurea  (Barbituric  acid)  and  its  derivatives;  salts 
thereof : 

Phenobarbi tal 
Other: 

Drugs:  ' 

Aroaatic  or  aodified  aroaatic: 
Anti -infective  agents: 
SCEER-ka   2933.59.26(pt.)  Trimethopria 


do. 


;5 
;6 


2933 
2933 


.40.25(pt.) 
.A0.50(pt.) 


SCEER- 17    2933.51.50(pl.) 


Hungary 

do. 
do. 

do. 

do. 
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Case 

No. 

HTS 
Subheading  1/ 

Article 

Petitioner 
:Gov»rraent(s)  of: 

Petitions  to  add  oroAicts  to  the  list  of  eligible  articles  for  the  Ganeralizad  Svstaa  of  Preferences,  (con.) 

Heterocyclic  coapowxls  with  nitrogen  hatero*atoa(s)  only;  nucleic 
acida  and  thair  salts  (con.): 
Other: 

Aroaatic  or  aodified  aroaatic: 
Other: 

Drugs: 

Anti-infective  agents: 

Carbadox  Huigary 

Drugs  priaarily  affecting  the  central  nervous 
systea: 

Antidepressants,  tranquilizers  and  other 
paychotharapautic  agents: 

laipraaine  hydrochloride  do. 


SCEER-49    2933.90. 27(pt.) 


SCEER-50    2933.90. 32(pt.) 


SCEER-S8 
SCEER-59 


SCEER-51    2934.30. 10(pt.) 


Other  heterocyclic  ca 

Conpotfida  containing  a  phenothiazine  ring- systea  (whether  or  not 
hydrogenated),  not  furthar  fused: 

Prochlorperazine  aaleate;  and 

Proaethazine  hydrochloride 


Other: 


Drugs: 

Antidepressants,  tranquilizers  and  other 
paychotherapeutic  agents: 


SCEER-52 

2934.30.20(pt.) 

Chlorproaazine  hydrochloride 
Other: 

Aroaatic  or  aodified  aroaatic; 

Other: 

Other: 

SCEER -53 

2934.90.45(pt.) 

2,S-Diphenyloxazola 

Sulfonaaides: 
Other: 

Drugs: 

Anti -infective  agents: 

SCEER-54 

2935.00.35(pt.) 

Salicytazosulfapyridine  (Sulfasalazine) 
Other: 

SCEER-55 

2935.00.46(pt.) 

Glyburide;  and  Furosemide 

Czechoslovakia 


do. 

Htfigary 


SCEER -56    2936.26.00 


SCEER-57   2937.92. 3a(pt.) 


2937.99. 10(pt.) 
2937.99. 50(pt.) 


Provitamins  and  vitamins,  natural  or  reproduced  by  synthesis  (including 
natural  concentrates),  derivatives  thereof  used  primarily  as  vitamins,  and 
intermixtures  of  the  foregoing,  whether  or  not  in  any  solvent: 
Vitaains  and  their  derivatives,  unmixed: 

Vitaain  I   (Cyanocobalaain  and  related  conpounds  with 

Vitaain  b|^  activity)  and  its  derivatives 

Horaones,  natural  or  reproduced  by  synthesis;  derivatives  thereof,  used 
primarily  as  horaones;  other  steroids  used  primarily  as  hormones: 
Other  hormones  and  their  derivatives;  other  steroids  used 
primarily  as  hormones: 

Estrogens  and  progestins: 
Other: 

Ethynodiol  decanoate; 
0-Norgestrel;  and 
OL-Horgestrel 
Other: 

Nandrolone  phenpropi onate 
Nandrolone  decanoate;  and 
Pipecuricm  bromide 


do. 


do. 
do. 
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No 


SCEER 

SCEER 
SCEER 

SCEER 


SCEER 


64        2941.40.00 


SCEER -67 
SCEER -68 


SCEEt 


SCEEI 


SCEEI 


UMI 
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NTS 
SubhMding  1/ 


Articlo 


Pttitioner 
:GovernMnt(s)  of: 


C«M 
No. 


HTS 
SubltMding  1/ 


Article 


Petitioner 
;Coverntnt(s)  of: 


Petitions  to  edd  ofoduct«  to  the  Kst  of  eCioibte  ertictea  for  the  Cenerehied  Svttew  of  Preferences,  (con.) 

Vegetable  alkeloids,  natural  or  reproduced  by  syntheais,  and  their 
aalta,  ethera,  eatera  and  other  darivativea: 

Alkaloida  of  opiua  and  their  darivativea;  aalta  thereof: 
Other: 

Synthetic: 

Codeine  phoapttat* 
Ephcdrinea  and  their  Mlts: 

Pseudoephedrine  and  its  aalts 
Other 

or       - 
L-Ephedrine  hydrochloride 


61 
62 


71 


Petitiona  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  Systew  of  Preferences,  (con.) 

Cellulose  and  its  chemical  derivatives,  not  elsewhere  specified  or 
included,  in  priaary  foras: 

Cellulose  nitrates  (including  collodions) 


SCEER-72    3912.20.00 


60    2939.10. 20(pt.) 


2939.40.10 

2939.40.50 

or 

63    2939.40.50(pt.) 


Czechosloval(ia 

do. 
do. 

do. 


SCEER  65    3204.12.50(pt.) 


SCEER -66   3204.15.50(pt.) 


3204.20.10 
3204.20.50 


69   3812.10.10 


-70    3812.30.40 


3822.00.50 


Antibiotics: 

Chloraiiphenicol  and  its  derivatives;  salta  thereof 

Synthetic  organic  coloring  aatter,  whether  or  not  chemically  defined; 
preperationa  as  specified  in  note  3  to  chapter  32  of  the  HTS  besed  on 
synthetic  organic  coloring  natter;  synthetic  organic  proclicts  of  a 
Icind  used  aa  fluorescent  brightening  agents  or  as  Ikjeinophores, 
whether  or  not  chemically  defined: 

Synthetic  organic  coloring  matter  and  preparations  based  thereon 
as  specified  in  note  3  to  chapter  32  of  the  HTS: 

Acid  dyes,  whether  or  not  premetal I i zed.  and  preparations 
baaed  thereon;  mordant  dyea  and  preparations  based  thereon: 
Other: 

Mordant  Black  11 
Vat  dyes  (including  those  usable  in   that  state  as  pigments) 
and  preparations  baaed  thereon: 
Other: 

Vat  black  27; 

Vat  blue  4.  6.  14,  18.  20; 
Vat  brown  1; 
Vat  green  1,  3; 
vat  orange  11; 
Vat  red  13; 
Vat  yellow  2 
Synthetic  organic  products  of  a  kjnd  used  as  fluorescent 
brightening  agents: 

Fluorescent  brightening  agent  32 
Other 

Prepared  rubber  accelerators;  compound  plasticizers  for  rubber  or  plastics, 
not  elsewhere  specified  or  included;  antioxidizing  preparations  and  other 
compound  stabilizers  for  rubber  or  plastics: 
Prepared  rublser  accelerators: 

Containing  any  aromatic  or  modified  aromatic  rubber  accelerator 
Antioxidizing  preparations  and  other  compound  stabilizers  for 
rubber  or  plastics: 

Containing  any  aromatic  or  modified  aromatic  antioxidant  or 
other  stabilizer: 

[Mixtures  of  N,H'-d{aryl-p-phenylenediamines] 
Other 

Composite  diagnostic  or  laboratory  reagents,  other  than  those  of 
heading  3002  or  3006: 

[Containing  antigens  or  antiseral 
Other 


Hifigary 


$CEER-73         5404.10.20 


SCEER-74         6911.10.10 


Czechoslovakia 


SCEER-75         6912.00.35 


SCEER-76         6912.00.39 


do. 
do. 


SCEER-77'       6912.00.45 


do. 


oo. 


do. 
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SCEER-78    6912.00.48 


SCEER-79    7013.21.20 
SCEER-80    7013.21.30 


Synthetic  monofilament  of  67  decitex  or  more  and  of  which  no 
cross -sections I  dimension  exceeds  1  am;  strip  and  the  like  (for 
example,  artificial  straw)  of  synthetic  textile  materials  of  an 
apparent  width  not  exceeding  5  ma: 
Monofilament: 

[Racket  strings] 
Other 

Tableware,  kitchenware,  other  household  articles  and  toilet  articles, 
of  porcelain  or  china: 

Tableware  and  kitchenware: 

Hotel  or  restaurant  ware  and  other  ware  not  household  ware 

Ceramic  tableware,  kitchenware,  other  household  articles  and  toilet 
articles,  other  than  of  porcelain  or  china: 
Tableware  and  kitchenware: 

[Articles  provided  for  in  subheading  6912.00.10] 
Other: 

[Hotel  or  restaurant  ware  and  other  ware  not  household  ware] 
Other: 

Available  in  specified  sets: 

In  any  pattern  for  which  the  aggregate  value  of 
the  articles  listed  in  additional  U.S.  note  6(b) 
of  chapter  69  of  the  HTS  is  not  ever  $38 

In  any  pattern  for  which  the  aggregate  value  of 
the  articles  listed  in  additional  U.S.  note  6(b) 
of  chapter  69  of  the  HTS  is  over  $38  ■ 
Other: 

[Articles  provided  for  in  subheadings  6912.00.41 
and  6912.00.44] 

Cups  valued  over  $5.25  per  dozen;  saucers  valued 
over  $3  per  dozen;  soups,  oatmeals  and  cereals 
valued  over  $6  per  dozen;  plates  not  over  22.9  cm 
in  maxinun  diameter  and  valued  over  $6  per  dozen; 
plates  over  22.9  but  not  over  27.9  cm  in  maximui 
diameter  and  valued  over  $8.50  per  dozen;  platters 
or  chop  dishes  valued  over  $35  per  dozen;  sugars 
valued  over  $21  per  dozen;  creamers  valued  over 
$15  per  dozen;  and  beverage  servers  valued  over 
$42  per  dozen 

[Serviette  rings) 
Other 

Glassware  of  a  kind  used  for  table,  kitchen,  toilet,  office,  indoor 
decoration  or  similar  purposes  (other  than  that  of  heading  7010  or  7018): 
Drinking  glasses,  other  than  of  grass-ceramics: 
Of  lead  crystal: 

Valued  over  $1  but  not  over  $3  each 
Valued  over  $3  but  not  over  $5  each 
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Czechoslovakia; 
Hungary 


Hur>gary 


do. 


do. 


do. 


do. 


do. 


Czechoslovakia 
do. 
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NC. 


SCEEB 


SCEER 


SCEER 


SCEER 


SCEER 
SCEER 
SCEER 
SCEER 


SCEER 


SCEER 


AmM 
9  of  10 


NTS 
SufahMding  1/ 


Article 


Petitioner 
:Coverr«ient(s)  of: 


Petitions  to  edd  products  to  the  list  of  eligible  erticlee  for  the  GeneraUied  Svsteai  of  Preferences,  (con.) 

GlMsware  of  •  kind  used  for  table,  kitchen,  toilet,  office,  indoor 
decoration  or  siailar  purposes  (other  than  that  of  heading  7010  or 
7018)  (con.): 

GlassMre  of  a  kind  used  for  table  (other  than  drinking  glasses) 
or  kitchen  purposes  other  than  that  of  glass-ceraaics: 
Of  lead  crystal: 

Valued  over  S3  but  not  over  S5  each 


81    7013.31.30 


82    7318.15.80 


83    8112.91.10 


84    8482.10.50 


85  8482.30.00 

86  8482.40.00 

87  8482.50.00 

88  8482.80.00 


89    9105.19.10 


90    9105.19.40 


Screws,  bolts,  nuts,  coach  screiM,  screw  hooks,  rivets,  cotters,  cotter 
pins,  washers  (including  spring  washers)  and  siiailar  articles,  of  iron  or 
steel: 

Threaded  articles: 

(Coach  screws;  Other  wood  screws;  Screw  hooks  and  screw  rings; 
Self-tapping  screws] 

Other  screws  and  bolts,  whether  or  not  with  their  nuts  or 
washers: 

[Articles  provided  for  in  subheadings  7318.15.20  through 
7318.15.50.  inclusive) 

Other: 

Having  shanks  or  threads  with  a  diameter  of  6  ma 
or  more 

BerylliuB,  chroniua,  geriMniua,  vanadiua,  gallius.  hafnius,  indiua, 
niobiuB  (colunbiua),  rheniua  and  thalliun,  and  articles  of  these 
■etals,  including  waste  and  scrap: 
Other: 

Unwrought;  waste  and  scrap;  powders: 
[Uaste  and  scrap] 
Other: 

(UlliuB 

Ball  or  roller  bearings,  and  parts  thereof: 
Ball  bearings: 

[Ball  bearings  with  integral  shafts] 
Other 

(Tapered  roller  bearings,  including  cone  and  tapered  roller 
assent>lies] 

Spherical  roller  bearings 

Needle  roller  bearings 

Other  cylindrical  roller  bearings 

Other,  including  ccmbined  ball/roller  bearings 

Other  clocks: 

Alarm  clocks; 

[Battery  or  AC  powered] 
Other: 

With  movement  measuring  not  over  50  nm  in  width  or 
diameter: 

Not  constrtxted  or  designed  to  operate  for  over 
47  hours  without  rewinding 
Other: 

Valued  not  over  S5  each 
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Hungary 


Poland 


Hungary 


Hungary; 
Poland 


Poland 
do. 
do. 
do. 


Czechoslovakia 


do. 
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Annex 

10  of  10 


No. 


HTS 
SubhMding  j/ 


Article 


Petitioner 
:GovernBent(s)  of: 


Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System  of  Preferences,  (con.) 

NattrtM  supports;  articles  of  bedding  and  similar  furnishings  (for 
•xample,  Mttresses,  quilts,  eiderdowns,  cushions,  pouffcs  and 
pillOMS)  fitted  with  springs  or  stuffed  or  internally  fitted  with  any 
Mterial  or  of  cellular  rubber  or  plastics,  whether  or  not  covered: 
Sleeping  bags: 

(Containing  20  percent  or  more  by  weight  of  feathers  and/or  down] 
Other 


SCEER-91    9404.30.80 


SCEER-92    9609.10.00 


Pencils  (other  than  those  pencils  of  heading  9608),  crayona,  pencil  leads, 
pastels,  drawing  charcoals,  writing  or  drawing  chalks  and  tailors*  chalks: 
Pencils  and  crayons,  with  leads  encased  in  a  rigid  sheath 


Czechoslovakia 


do. 


1/    Harmonized  Tariff  Schedule  of  the  United  States. 
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SECURmES  AND  EXCHANGE 
COMMSSION 

(R«Im4«  No.  34-30063;  Intamatlonai  SarlM 
Na  35i  FU*  Na  Sn-C80E-«1-361 

Self-R^ulatory  Organizations;  RItng 
of  Probosed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
inc..  Relating  to  the  Usting  of  Reduced 
Value  Index  Options  on  the  Deutsche 
Alctien  Index  ("DAX") 

Decern!  «r  11, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securi  ies  Exchange  Act  of  1934  ("Acf). 
15  U.S  C.  78s(b)(l).  notice  is  hereby 
given  that  on  October  15, 1991,  the 
Chicago  Board  Options  Exchange,  Inc. 
{"CB<i"  or  "Exchange")  filed  with  the 
Securiiies  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changf  as  described  in  Items  I,  II  and  in 
belowJ  which  Items  have  been  prepared 
by  thejself-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changt  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Slatenlent  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ICBOE  is  proposing  to  Ust  and 
trade  index  options,  pursuant  to  chapter 
XXIV  af  the  Exchange's  Rules,  based  on 
a  reduced  value  of  the  Deutsche  Aktien 
Index  ["DAX"  or  "Index").  The  DAX  is  a 
broadfbased,  capitalization-weighted 
index  bf  30  German  blue-chip  equities 
listed  pn  the  Frankfurt  Stock  Exchange 
("FSET).  The  Index  options  will  be  cash 
settle(|  with  a  European-style  exercise 
and  hive  a  value  of  one  U.S.  dollar  for 
each  leduced  value  DAX  Index  point 

The]  text  of  the  proposed  rule  is 
availa  ble  at  the  Office  of  the  Secretary, 
CBOE ,  and  at  the  Commission. 

IL  Self-Regulatory  Organization's 
Statei^eiit  of  the  Piopose  of,  and 
Statu!  [>ry  Basis  for,  the  Proposed  Rule 
Change 

In  i^  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statei^ents  concerning  the  purpose  of. 
and  statutory  basis  for,  the  proposed 
rule  ovange  and  discussed  any 
comnients  it  received  on  the  proposed 
rule  change.  The  text  of  these 
stateifients  may  be  examined  at  the 
placei  I  specified  in  Item  IV  below.  The 
seif-n  gulatory  organization  has 
prepa  red  siunmaries,  set  forth  in 
sectidns  (A).  (B),  and  (C)  below,  of  the 
most  lignificant  aspects  of  such 
statei^ents. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  CBOE  to  list  and 
trade  cash-settled.  European-style  index 
options  based  on  a  reduced  value  of  the 
DAX.  The  DAX  is  a  capitalization- 
weighted  index  comprised  of  30  German 
blue-chip  equities  listed  on  the  FSE,  the 
fourth  largest  stock  exchange  in  the 
world.  The  DAX  stocks  are  drawn  from 
a  broad  base  of  industries  and  account 
for  70  percent  of  the  volume  on  the  FSE. 

2.  Index  Description 

a.  Design.  The  stocks  comprising  the 
DAX  are  chosen  on  the  basis  of  market 
capitalization,  trading  volume  and  the 
early  availability  of  daily  opening 
prices.  The  DAX  is  a  capitalization- 
weighted  index,  in  which  the 
capitalization  of  each  stock  is  calculated 
based  on  the  "Hsted"  capital  of  a 
company.  The  listed  capital  of 
companies  in  the  DAX  includes  both 
common  and  preferred  shares,  including 
those  shares  held  in  the  corporate 
treasury.  This  represents  a  departure 
from  the  procedure  used  to  calculate 
U.S.  indexes,  such  as  Standard  &  Poor's 
("S&F*)  indexes,  which  are  based  on  the 
number  of  outstanding  shares  of 
common  stock  only.  The  DAX  is  a 
"total-return"  index,  i.e.,  the  index  price 
is  adjusted  for  cash  dividends  paid  on 
the  component  securities. 

As  of  September  20. 1991.  the  30 
stocks  which  comprise  the  Index  ranged 
in  capitalization  from  DM  1.1.  billion 
($679  million)  to  DM  36.4  biHion  ($21.8 
billion).  The  stock  with  the  highest 
capitalization.  "Allianz."  accounts  for 
about  11  percent  of  the  Index,  primarily 
due  to  its  unusually  high  share  price  of 
about  DM  2,023  ($1,214).  The  median 
capitalization  for  the  DAX  as  of  this 
date  was  DM  6.7  billion  ($4.0  billion).* 
The  largest  13  stocks  in  the  DAX  Index 
account  for  approximately  75  percent  of 
the  Index's  capitalization  of  DM  335 
biUion  ($201.1  billion).  The  30  stocks 
included  in  the  DAX  represent 
approximately  60  percent  of  the 
capitalization  of  the  German  equity 
market* 

In  general,  the  stocks  with  the  highest 
capitalization  are  the  most  actively 
traded.  Average  trading  volume  in  DAX 
stocks  ranges  horn  approximately  34,000 
to  670.000  shares  per  day.  with  average 


*  In  compahton.  tl>e  aie<lian  capitalizatiofi  of  the 
SSP  500  a  of  September  2a  1991.  wa«  $2.2  bilUofi. 

*  The  Cennan  equity  market  totals  approximately 
DM  558  bUUon  ($335  billion). 


daily  trading  volume  for  all  the  stocks  in 
the  Index  equalling  approximately 
226,000  shares  per  day.  The  Index  is 
composed  of  ten  broad  industry 
groupings,  such  as  chemicals, 
automobile  and  insurance  companies, 
among  others,  which  reflect  the  industry 
composition  of  the  German  equity 
market. 

b.  Calculation  and  Dissemination.  The 
DAX  is  calculated  every  minute  from 
10:30  a.m.  to  1:30  p.m.  Frankfurt  time 
(3:30  a.m.  to  6:30  a.m.  Chicago  time), 
based  on  last  sale  prices  of  the 
component  stocks.  The  Index  is 
calculated  by  the  FSE  and  disseminated 
over  Reuters  News  Service.  The  Index 
price  is  not  disseminated  imtil  opening 
prices  are  available  for  at  least  15 
component  stocks,  of  any  size,  which 
together  constitute  at  least  70  percent  of 
the  capitalization  of  the  Index.  Until' 
each  underlying  stock  opens,  the  Index 
is  calculated  using  each  stock's 
previous-day  closing  price. 

As  noted  above,  the  DAX  is  a 
capitalization-weighted  index  that 
reflects  changes  in  the  capitalization  or 
market  value  of  the  component  stocks 
relative  to  the  capitalization  on  a  base 
date.  The  base  date  for  DAX  is 
December  30, 1987,  at  which  time  the 
Index  equalled  1000.  The  capitalization 
of  a  particular  stock  in  the  DAX  is 
calculated  by  multiplying  the  listed 
capital  by  the  price  of  the  common 
stock,  or  the  price  of  the  preferred  stock 
if  the  common  stock  is  not  listed. 

Since  the  DAX  is  a  total-return  index, 
the  capitalization  of  each  stock  is 
adjusted  to  reflect  its  dividend  payment 
on  its  ex-dividend  date.  This  adjustment 
is  made  because  German  companies 
usually  pay  their  dividends  only  once 
per  year  (generally  in  June  or  Jtily).  If  not 
adjusted,  the  annual  dividend  payment 
would  result  in  a  significant  drop  in  the 
Index  value  at  the  time  when  the 
dividends  are  paid.  Therefore,  the 
dividend  adjustment  is  calculated  so 
that  share  prices  reflect  full  dividend 
reinvestment.  As  calculated  by  the  FSE, 
adjustments  are  made  by  multiplying 
each  stock's  capitalization  by  an 
adjustment  factor  particular  to  each 
stock  price.  The  resulting  "adjusted" 
capitaUzation  for  each  of  the  30  stocks 
then  is  simimed  and  divided  by  the  base 
date  capitalization.  The  type  of 
adjustment  described  above  is  also 
utilized  when  a  company  issues  new 
shares  for  which  the  shareholders  have 
preemptive  rights,  or  when  any  other 
intra-year  adjustments,  such  as  mergers 
and  spinoffs,  occur. 

The  niunber  of  "listed"  shares  of  each 
stock  is  updated  annually  in  September. 
At  that  time,  the  adjustment  factors. 
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mentioned  above,  which  reflect  the 
dividend  payments  and/or  intra-year 
adjustments  are  rescaled  to  1.  To 
maintain  continuity  in  the  Index  when 
this  occurs,  the  Index  is  adjusted 
through  another  calculation.  For  this 
calculation,  the  FSE  multiplies  the  ratio 
of  capitalization  (current  capitalization 
divided  by  base  date  capitalization)  by    . 
the  "chain  index  factor."  The  FSE 
employs  the  "chain  index  factor"  to 
reflect  all  previous  dividend  and 
capitalization  adjustments  made  during 
the  year.  In  this  manner,  continuity  in 
the  DAX  is  maintained  despite  changes 
in  the  "listed"  shares  and  rescaling  of 
the  individual  adjustment  factors  back 
tol. 

Finally,  the  Index  level  at  any  point  in 
time  is  equal  to  the  "adjusted"  ratio  of 
the  current  market  capitalization  to  the 
base-date  capitalization,  multiplied  by 
1000.  Accordingly,  the  Index  level 
equalled  1,616.07  as  of  the  close  on 
September  20. 1991. 

c.  Maintenance.  The  DAX  is 
maintained  by  the  FSE  in  conjunction 
.  with  the  Federation  of  the  German  Stock 
Exchanges  (composed  of  8  German 
stock  exchanges)  and  the  Borsen- 
Zeitimg  (an  industry  newspaper). 
"Listed"  capitalization,  as  noted  above, 
is  updated  once  per  year.  Based  on  the 
FSE's  policy,  it  will  not  alter  the 
composition  of  the  DAX  imless  a  stock 
fails  to  meet  certain  criteria,  including 
large  market  capitalization  and  trading 
volume.  For  instance,  since  mid-1989 
"Feldmuhle  Nobel"  and  "Nixdorf '  were 
replaced  in  the  Index  as  a  result  of 
failure  to  meet  the  FSE's  criteria. 
Replacements  are  generally  made  from  a 
list  of  substitute  stocks.  If  there  is  no 
company  from  the  same  industry  group, 
then  other  industry  stocks  may  be 
substituted. 

3.  Index  Options  Trading 

The  Exchange  notes  that  the  DAX 
Index  level  is  high  (about  1,625)  in 
relation  to  listed  domestic  index  levels. 
The  Exchange,  therefore,  proposes  to 
base  trading  in  its  options  on  a  fraction 
bf  the  value  calculated  by  the  FSE.  The 
Exchange  anticipates  that  a  U.S.  index 
level  of  one-tenth  of  the  DAX  level 
would  be  appropriate.  After  dividing  the 
DAX  by  10  and  roimding  to  the  nearest 
$0,0l!  the  Exchange  will  disseminate  the 
reduced  value  of  the  Index  to  vendors 
through  the  OPRA  system. 

The  value  of  one  U.S.  dollar  will  be 
assigned  to  one  reduced  value  Index 
point,  so  that  the  option  premium  values 
will  change  in  U.S.  dollar  terms.  This 
method  permits  the  option  premiums  to 
be  quoted  in  U.S.  dollars  and  trading 
accounts  to  be  denominated  in  U.S. 
dollars.  All  Exchange,  Options  Clearing 


Corporation  and  clearing  member 
systems  will  be  able  to  accommodate 
trading  and  clearance  and  settlement  of 
the  options  without  alteration.  This  will 
facilitate  the  trading  of  DAX  options  by 
U.S.  retail  customers. 

4.  Exercise 

The  Exchange  proposes  that  DAX 
options  will  have  a  European-style 
exercise  and  that  they  will  not  trade  on 
the  Friday  preceding  expiration  (this 
corresponds  to  exercise  and  trading 
days  of  NSX  index  options).  The 
proposed  options  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  The  settlement 
value  for  exercise,  which  is  termed  the 
Current  Index  Value  ("CIV"),  will  be 
calculated  by  the  FSE  based  on  FSE 
prices  between  12:30  and  1:30  p.m. 
Frankfurt  time  (5:30  to  6:30  a.m.  Chicago 
time)  on  the  day  following  the  last  day 
of  trading  in  the  expiring  contracts.  The 
trading  in  the  expiring  contract  month 
will  normally  cease  on  a  Thursday  at 
3:15  p.m.  Chicago  time,  unless  a  holiday 
occurs.  Therefore,  the  CIV  value  for 
exercise  of  the  DAX  options  will  be 
determined  during  Friday  trading  at  the 
FSE.  If  a  stock  does  not  trade  during  this 
interval,  or  if  it  fails  to  open  for  trading, 
the  last  available  price  on  the  stock  will 
be  used  in  the  calculation  of  the  Index, 
as  is  done  for  currently  listed  indexes. 
When  expirations  are  moved  in 
accordance  with  Exchange  holidays, 
such  as  when  the  CBOE  is  closed  on  the 
Friday  before  expiration,  the  last  trading 
day  for  expiring  options  will  be 
Wednesday  and  the  CIV  for  exercise 
will  be  calculated  during  the  Thursday 
trading  session  on  the  FSE,  even  if  it  is 
open  on  Friday.  If  the  FSE  is  closed  on 
the  Friday  before  expiration  but  the 
CBOE  is  not  the  last  trading  day  for 
expiring  options  will  be  moved  up  as  if 
the  CBOE  had  a  Friday  holiday. 

The  Exchange  has  designed  the 
procedure  for  calculating  the  settlement 
value  for  its  DAX  options  with  the  intent 
to  eliminate  the  potential  to  manipulate 
the  underlying  markets  in  order  to  affect 
the  options  settlement  value.  The  FSE 
calculates  and  disseminates  its  CIV  for 
exercise  based  on  the  average  Index 
values  (excluding  the  3  high  and  the'3 
low  Index  value)  taken  at  each  minute 
in  the  period  from  12:30  p.m.  to  1:30  p.m. 
Frankfurt  time.  In  other  words,  the  CIV, 
upon  which  settlements  will  be  based, 
represents  the  average  of  55  separate 
prices  taken  over  an  hour  period.  To 
reflect  the  reduced-value  Index  in  U.S. 
dollars,  the  Exchange's  CIV  will  be 
equal  to  the  fraction,  i.e.,  Vioth,  of  the 
DAX  CIV  calculated  by  the  FSE 
represented  in  U.S.  dollars. 


The  Exchange  feels  that  this  method 
of  settlement,  based  on  an  average  of 
Index  levels,  severely  restricts  the 
potential  to  artificially  support  or 
depress  the  prices  of  component  stocks 
in  order  to  profit  on  an  options  position 
or  positions.  More  importantly,  however, 
the  Exchange  believes  that  the 
characteristics  of  the  Index,  particularly 
the  high  capitalization  and  turnover  of 
DAX  component  stocks,  should  preclude 
manipulative  activities.  The  following 
discussion  provides  an  example  of  the 
price  change  in  the  highest 
capitalization  stock  within  the  Index 
(based  on  prices  as  of  September  20, 
1991  with  other  stock  prices  assumed 
constant)  necessary  to  produce  a  $2.00 
change  in  a  3-month,  at-the-money  DAX 
call  option.  In  order  to  increase  the 

duced  value  DAX  call  option  by  about 
$2:€q  (fi-om  $6.98  to  $9.01).  the  full  value 
DAXTndex  would  have  to  increase  by 
32.43  (froml«17.07  to  1648.50).  The 
change  in  total  Index  capitalization 
would  increase  from  DM  335.1  billion  to 
DM  341.8  bilUon.  a  change  of  DM  6.7 
billion.  This  would  translate  into  an 
increase  in  the  price  of  Allianz  of  DM 
373.54.  Accordingly,  the  example 
illustrates  that  the  price  of  the  top  stock 
in  the  index  would  have  to  increase  by 
18.5%  in  order  to  move  the  call  price  by 
$2.00.  As  can  be  seen,  it  would  require  a 
tremendous  amount  of  influence  in  the 
underlying  market  to  produce  even  a 
small  move  in  the  U.S.  derivatives 
market.  Further,  the  highest-weighted 
stocks  in  the  Index  are  actively  traded 
outside  the  FSE.  in  particular,  on  the 
Stock  Exchange  Automated  Quotation 
System  (SEAQ  International)  of  the 
London  Stock  Exchange.  Therefore,  the 
Exchange  feels  that  the  settlement 
procedure  it  will  apply  to  this  option, 
coupled  with  the  nature  of  the  stocks  in 
the  Index,  virtually  forecloses  any 
potential  for  manipulating  the  proposed 
DAX  options. 

5.  Exchange  Rules  Applicable  to  Stock 
Index  Options 

The  DAX  option,  aa^proposed,  will  be 
very  similar  to  the  two  broad-based  S&P 
Index  options  presently  listed  for 
trading,  including  position  and  exercise 
limits,  expiration  months,  and  index 
multiplier.  The  Exchange  proposes  to 
establish  the  same  position  limits  which 
are  used  for  existing  stock  index 
options,  i.e.,  25.000  contracts  on  either 
side  of  the  market  provided  that  no 
more  than  15,000  of  such  contracts  are  in 
the  series  in  the  nearest  expiration 
month.  TTie  Exchange  intends  to  list  a 
March  quarterly  cycle  of  expiration 
months,  and  may  list  two  additional 
long-term  options  series  with  two  and 
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three  years  to  expiration.  The  Exchange 
also  hap  proposed  to  list  series  in  2*4 
point  intervals. 

The  Exchange  proposes  to  amend  the 
following  rules  to  accommodate  trading 
of  options  on  the  DAX.  Exchange  Rule 
24J(c)  has  been  modified  to  include  this 
Index  i^  the  deflnition  of  European  Style 
Exercise.  Other  rules  pertinent  to  this 
proposed  rule  change  have  recently 
been  approved  by  the  Commission.' 

6.  Survsillance  of  Underlying  Trading 

The  Exchange  has  a  market 
surveillance  agreement  with  the  FSE, 
which  |8  the  largest  stock  exchange  in 
Germany  and  the  fourth  largest  in  the 
world.  Its  membership  consists  of  130 
commarcial  banks.  Exchange  "official 
broker!"  determine  trade  prices  in  the 
underlring  stocks  and  are  required  to 
set  pri(tes  at  levels  that  allow  fdr  the 
matching  of  the  largest  number  of 
shares  Fraudulent  manipulation  of 
stock  i»  a  criminal  offense  in  Germany, 
which,  with  the  cooperation  of  the  FSE, 
is  investigated  by  the  public  prosecutor 
of  the  State  of  Hessen.  In  addition, 
special  rules  apply  to  investigations  into 
insider  trading,  which  rules  all  FSE 
members  have  voluntarily  agreed  to  put 
into  pi  sctice.  Pursuant  to  its 
surveil  lance  agreement,  the  CBOE  will 
be  abli!  to  obtain  volume,  price  and 
recorded  transaction  times  from  the 
record)  of  the  FSE,  which  will  provide 
the  Ex  :hange  with  a  means  of 
surveilling  the  trading  of  stocks  on  the 
FSE  underlying  the  DAX. 

7.  Ecoi  lomic  Rationale 

The  DAX  tracks  an  equity  market  that 
is  not  :urrently  represented  in  the 
domes  tic  derivative  markets.  DAX 
option  i  will  provide  retail  and 
institutional  investors  with  a  means  to 
benefi ;  from  their  forecasts  of  German 
equity  market  performance,  the  Index 
will  pi  ovide  a  performance  measure  and 
evalui  tion  guide  for  stock  portfolios 
with  exposure  to  the  German  equity 
market.  Additionally,  DAX  options 
could  jrovide  an  effective  means  for 
hedgii  g  the  risks  of  German  stocks  and 
provic  e  a  low  cost  means  of  altering  the 
comp<  isition  of  an  equity  portfolio. 


*  The  Comminion  approved  a  CBOE  proposal  to 
trade  o|  itions  on  a  Reduced  Value  FT-SE 100  Index 
in  Secui  iliet  Exchange  Act  Releaie  No.  29722 
(Septen  t>er  23. 1991).  56  FR  49607.  In  addition. 
Exchan  ge  proposals  to  trade  options  on  a  Reduced 
Value  E  urolrack  100  Index  and  Reduced  Value 
Eurotra  :k  200  Index  are  pending  wnth  the 
Commii  «ion.  See  Securities  Exchange  Act  Release 
Nos.  29  MS  (April  4, 1991).  56  FR  14553  (File  No.  SR- 
CBOE.^  n-oe)  and  29043  [April  4. 1991).  SO  FR  14551 
(File  N« .  SR-CBOE-Ol-OO). 


6.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act,  and,  in 
particular,  section  6(b)(5).  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
eliminate  the  potential  to  manipulate  the 
underlying  markets  in  order  to  affect  the 
options'  settlement  value. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  flming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
witlr  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  )anuary  8, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  91-30129  Filed  1^-17-«1;  8:45  am] 
HLLMa  COK  S0t»4t-4I 


(ReiMM  Na  34-30068;  FHe  No.  8R-CB0E< 
91-451 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttie 
Ctiicago  Board  Options  Exchange, 
Inc^  Relating  to  Corrections  to 
Exchange  Rule  30.18 

December  12, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  November  20. 1991,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulntance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  30.18(a),  entitled 
"General  Floor  Prohibitions,"  to  make 
clarifying  and  clerical  corrections. 
Exchange  rule  30.18(a)  is  intended  to 
prohibit  a  member  from  buying  or  selling 
a  stock  on  the  CBOE  when  the  member 
or  an  affihate  has  a  position  in  an  option 
or  warrant  underlying  that  stock.*  As 
currently  drafted,  however.  Exchange 
Rule  30.18(a)  provides  that  a  member  or 
an  affiliate  cannot  buy  or  sell  a  security 
on  the  CBOE  where  such  member  or 
affiliate  "holds  such  security  or  has  sold 
or  granted  an  option  or  warrant  on  that 
security  *  *  *."  Therefore,  as  currently 
drafted,  the  Rule  inappropriately  applies 
when  a  member  or  an  affiliate  holds  a 
long  stock  position.  Accordingly,  the 
CBOE  proposes  to  delete  the  words 
"such  security"  from  Exchange  Rule 


■  However,  a  member  may  purchase  or  sell  the 
underlying  stock  on  another  exchange. 
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30.18(a)  to  clarify  that  a  member  or  an 
affiliate  cannot  trade  a  security  on  the 
Exchange  only  when  its  holds  or  has 
sold  or  granted  an  option  or  warrant  on 
that  security. 

In  addition,  the  Exchange  proposes  to 
amend  paragraphs  (a)  and  (b)  of 
Exchange  Rule  30.18  to  clarify  the 
identity  of  an  affiliate  of  a  member  as  a 
"person  associated  with  such  member  or 
member  organization."  The  text  of  the 
proposal  is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the    , 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  October  1990,  the  Commission 
approved  a  CBOE  proposal  establishing 
listing  and  trading  rules  for  stocks, 
rights,  warrants  and  other  securities.* 
Exchange  Rule  30.18(a)  is  intended  to 
prohibit  a  member  from  buying  or  selling 
an  underlying  stock  on  the  Exchange 
when  the  member  or  an  affiliate  has  a 
position  in  the  related  option.  The  CBOE 
proposes  to  amend  Exchange  rule  30.18 
to  make  clarifying  and  clerical 
corrections.  Specifically,  the  CBOE 
proposes  to  delete  from  Exchange  Rule 
30.18(a)(i)  the  words  "such  security" 
because  that  language  indicates, 
incorrectly,  that  the  rule's  prohibition 
applies  when  the  member  has  a  long 
position  in  the  security.  As  a  result, 
amended  Exchange  Rule  30.18(a)  clearly 
sets  forth  the  CBOE's  intent  when 
proposing  the  rule  that  a  member  or  its 
affiliates  be  prohibited  from  trading  a 
security  on  the  Exchange  only  when  the 
member  or  its  affiliate  holds  or  has 
granted  an  option  or  warrant  on  that 
security. 


*  See  Securities  Exchange  Act  Release  No.  28556 
(October  19. 1990),  55  FK  43233  (order  approving  File 
No.  SR-C3OF.-90-08). 


In  addition,  the  Exchange  proposes  to 
amend  paragraphs  (a)  and  (b)  of 
Exchange  Rule  30.18  to  define  the 
affiliate  of  a  member  as  a  "person 
associated  with  such  member  or 
member  organization."  The  proposed 
definition  will  conform  Exchange  Rule 
30.18  to  the  definition  proposed  by  the 
CBOE  for  Exchange  Rule  11  (qq),  which 
defines  affiliate  as  a  "person  associated 
with  a  member  or  associated  person  of  a 
member."  • ' 

(2)  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  public  interest. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  soUcited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
interprets  and  clarifies  a  stated  policy 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public  ' 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  t>etween  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  vnW  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
numbei  in  the  caption  above  and  should 
be  submitted  by  January  8, 1992. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Margarat  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-30197  Filed  12-17-81:  8:45  am] 

BtUJNO  coot  H10-«1-ll 


[fMease  No.  34-3005«;  Rto  No.  SR-MSE- 
91-121 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  of 
the  Midwest  Stock  Exchange,  Inc^ 
Regarding  the  Implementation  of  a 
Modified  Version  of  the  SuperMAX 
System  to  Run  Concurrently  With 
SuperMAX  During  the  SuperMAX  PHot 
Program. 

December  10. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  on  July  23. 1991,  the 
Midwest  Stock  Exchange  ("MSE")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  to  provide  a  modified 
version  of  the  SuperMAX  system 
(referred  to  by  the  MSE  as  "Enhanced 
SuperMAX")  to  run  concurrently  with 
SuperMAX  during  the  SuperMAX  pilot 
program,*  currently  in  effect  through 
May  14, 1992.* 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  29618  (August  27. 1991).  56 
FR  43637.  The  Commission  received  no 


«  See  FUe  Ma  SR-C80E-»1-«1. 


'  The  filing  requested  that  the  proposed  rule 
change  be  granted  accelerated  approval.  The 
exchange  withdrew  its  request  for  accelerated 
approval  on  Ai^ust  15. 1091.  See  letter  from  Daniel 
J.  Liberti.  Associate  Counsel  Midwest  Stock 
Exchange,  to  Kathryn  Natale.  Assistant  Director. 
Division  of  Market  Regulaboa  S£C.  dated  August 
15.1991. 

■  Securities  Exchange  Act  Retease  No.  29949 
(November  IS.  1991 1. 
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coiTiinc  nta  on  the  proposal.  This  order 
grants  ipproval  of  the  proposed  rule 

change. 

I.  Desfiiption  of  the  Proposed  Rule 
Changf  and  Exchange  Rationale 

The  proposed  rule  change  provides  for 
a  modiied  version  of  the  SuperMAX 
sy stent  and  will  expand  the  current 
SuperMAX  pilot  program  by  offering  the 
modified  version  of  SuperMAX  during 
the  reiiainder  of  the  pilot  program.  The 
modified  version  of  SuperMAX 
("Modified  SuperMAX")  will  operate  as 
a  separate  system  and  will  be  available 
to  MSB  specialists  as  an  addition,  or  as 
an  altarnative.  to  SuperMAX. 
Participation  in  Modified  SuperMAX 
will  ba  voluntary  for  specialists  and  will 
apply  sn  a  stock-by-stock  basis  for 
agency  market  orders  of  1,099  shares  or 
fewer  in  Dual  Trading  Systems  issues. 
Modified  SuperMAX  will  operate  during 
the  trading  day  from  9  a jn.  CST  imtil  the 
close.  [ 

Unlifce  SuperMAX.  however,  which 
executes  automatically  all  eligible 
agency  market  orders  either  at  the 
consoUdated  best  bid  or  offer  ("BBO ') 
or  at  alprice  that  represents  a  Vs  price 
improvement,*  Modified  SuperMAX  will 
stop  a  market  order  automatically  if  its 
executon  at  the  BBO  would  create 
either  ki  double  up  tick  or  double  down 
tick.  Ifl  the  execution  at  the  BBO  would 
not  result  in  a  double  up  tick  or  double 
down  tick,  then  Modified  SuperMAX 
will  execute  the  order  at  the  BBO.  Once 
a  Modified  SuperMAX  eligible  order  is 
stopped.  Modified  SuperMAX  will 
execute  the  stopped  order  based  upon 
the  nett  sale  in  the  primary  market. 

The  Modified  SuperMAX  algorithm 
compares  the  previous  last  sale  price  to 
the  n^t  sale  price,  and  considers  the 
direction  of  the  market  as  evidenced  by 
those  sale  prices,  to  determine  that  price 
at  which  the  stopped  market  order  will 
be  filled.  Modified  SuperMAX  will 


•cution  criteria  for  SuperMAX  are  a* 

I  buy  and  tefl  orden  in  marketa  quoted 
Dum  variation  (Hth  spread]  or  orders 
that  do  twt  meet  the  critena  In  B  or  C  below  will  be 
executed  baaed  upon  the  conaolidated  BBO  aa  the 
case  m^y  be. 

B.  Buy  order*  tn  marketa  quoted  with  more  than 
Wth  tpfead  will  be  executed  at  a  price  Vfeth  twtter 
than  th«  conaolidated  beat  offer  if:  (a)  an  execution 
at  the  c^maolidated  beat  offer  would  create  a  double 
up  tick  baaed  upon  the  laat  tale  in  the  primary 
market)  or  (b)  an  execution  at  the  conaolidated  beat 
offer  w^d  reault  in  a  greater  than  a  Vtth  price 
change  from  the  laat  lale  in  the  primary  market. 

C  Se)l  order*  in  market*  quoted  with  more  than  a 
V%th  ip^ad  will  be  executed  at  a  price  Wth  better 
than  tii#  conaolidated  beat  bid  if:  (a)  an  execution  at 
the  conaolidated  beat  bid  would  create  a  double 
down  tick  baaed  upon  the  laat  sale  in  the  primary 
market;  or  (b)  an  execution  at  the  conaolidated  beat 
bid  wotid  reeult  in  greater  than  a  Vith  price  change 
from  th  t  laat  tale  in  the  primary  market. 


execute  stopped  orders  according  to  the 
following  criteria: 

For  Stopped  Buy  Orders: 

1.  If  the  next  primary  market  sale  is 
less  than  or  equal  to  the  last  previous 
sale,  then  the  stopped  order  will  be 
executed  at  the  last  previous  sale  price. 
If  the  next  primary  market  sale 
represents  a  double  down  tick  or  zero 
minus  tick  from  the  last  previous  sale, 
however,  then  the  stopped  order  will  be 
filled  at  the  last  previous  sale  price  plus 

2.  If  the  next  primary  market  sale  is 
greater  than  the  last  previous  sale,  then 
the  stopped  order  will  be  executed  at 
the  next  primary  market  sale  price.  If 
the  next  primary  market  sale  is  inferior 
to  the  stop  price,  however,  then  the 
stopped  order  will  be  filled  at  the 
stopped  price  [i.e.,  the  offer). 

For  Stopped  Sell  Orders: 

3.  If  the  next  primary  market  sale  is 
greater  than  or  equal  to  the  last  previous 
sale,  then  the  stopped  order  will  be 
executed  at  the  last  previous  sale  price. 
If  the  next  primary  market  sale 
represents  a  double  up  tick  or  zero  plus 
tick,  however,  then  the  stopped  order 
will  be  filled  at  the  last  previous  sale 
price  minus  V^. 

4.  If  the  next  primary  market  sale  is 
less  than  the  last  previous  sale,  then  the 
stopped  order  will  be  executed  at  the 
next  primary  market  sale  price.  If  the 
next  primary  market  sale  is  inferior  to 
the  stop  price,  however,  then  the 
stopped  order  will  be  filled  at  the 
stopped  price  [ie.,  the  bid). 

Modified  SuperMAX  will  not  execute 
an  order  at  the  BBO  if  such  execution 
would  result  in  an  out  of  range 
execution,  nor  will  Modified  SuperMAX 
provide  a  fill  at  a  price  worse  than  the 
stop  price. 

If  a  specialist  chooses  Modified 
SuperMAX.  the  criteria  outlined  above 
will  be  followed  for  all  eligible  stocks.  If 
a  specialist  chooses  to  have  Modified 
SuperMAX  run  concurrently  with 
SuperMAX,  then  the  size  of  the  agency 
market  order  will  determine  which 
method  of  execution  to  be  followed.  An 
order  of  599  shares  or  fewer  will  execute 
according  to  SuperMAX  rules;  an  order 
of  600  shares  to  1,099  shares  will 
execute  according  to  Modified 
SuperMAX  rules.  An  order  will  never  be 
subject  to  execution  under  the  ndes  of 
both  SuperMAX  and  Modified 
SuperMAX. 

Any  eligible  order  in  a  stock  included 
in  Modified  SuperMAX  that  is  manually 
presented  at  the  specialist  post  by  a 
floor  broker  also  must  be  guaranteed  an 
execution  by  the  specialist  pursuant  to 


the  above-listed  criteria.  In  the  unlikely 
event  that  a  contra  side  order  that 
would  better  the  Modified  SuperMAX 
execution  is  presented  at  the  post,  the 
specialist  must  adjust  the  incoming 
order  that  was  executed  pursuant  to  the 
Modified  SuperMAX  criteria. 

Certain  stocks,  depending  upon  the 
specific  trading  characteristics  of  the 
issue,  may  not  be  appropriate  for 
SuperMAX,  and  the  MSE  believes  that 
the  specialist  is  in  the  best  position  to 
determine  SuperMAX  eligibility.  During 
volatile  periods,  individual  stocks  or  all 
stocks  may  be  removed  from  SuperMAX 
with  the  approval  of  two  members  of  the 
Committee  on  Floor  procedure.* 

The  MSE  represents  that  Modified 
SuperMAX  will  not  have  any  adverse 
impact  upon  MSE  systems  capacity.  In 
fact,  the  MSE  increased  its  systems 
capacity  in  anticipation  of  the  addition 
of  Modified  SuperMAX  to  sufficiently 
handle  any  added  demands  on  the 
system  for  processing  the  Modified 
SuperMAX  algorithm. 

The  purpose  of  the  rule  change  is  to 
offer  a  version  of  the  SuperMAX  system 
that  will  encourage  more  MSE 
specialists  to  use  SuperMAX.  The  MSE 
intends  to  expand  the  existing  pilot 
program  for  SuperMAX  by  offering  the 
modified  version  diuing  the  remainder 
of  the  SuperMAX  pilot.»  The  MSE  wants 
to  begin  offering  Modified  SuperMAX  in 
order  to  evaluate  both  systems  during 
the  SuperMAX  pilot  program.  During  the 
concurrent  operation  of  both  pilot 
programs,  specialists  will  be  able  to  use 
Modified  SuperMAX  in  addition,  or  as 
an  alternative,  to  SuperMAX. 

Similar  to  SuperMAX.  Modified 
SuperMAX  does  not  provide  order 
exposure,  but  substitutes  the  algorithm 
described  above  that  permits  price 
improvement  under  certain 
circumstances.  Where  SuperMAX 
automatically  executes  small  agency 
market  orders  at  the  BBO  or  at  Mi  price 
improvement  from  the  BBO,  Modified 
SuperMAX  stops  agency  market  orders 
if  ^eir  execution  at  the  BBO  would 
result  in  a  double  up  tick  or  double 
down  tick,  as  measured  against  the 
previous  last  sale  price  in  the  primary 
market.  The  MSE  believes  that  this 


*  The  MSE  represented  that  stocks  would  only  be 
removed  from  Modified  SuperMAX  in  the  rare 
instance*  when  the  primary  market  had  deaignated 
a  "faat  market."  The  MSE  would  broadcast  a 
metsage  indicating  that  the  affected  stocks  were  off 
SuperMAX  Executions  in  those  slocks  would  then 
default  into  the  MAX  system. 

•  SuperMAX  haa  been  in  effect  on  a  pilot  baai* 
since  May  14. 1990  (See  Securities  Exchange  Act 
Release  No.  20814  (May  14. 1990).  SS  FR  20880).  It  i* 
in  effect  currently  until  May  14. 1992  (See  Securities 
Exchange  Act  Release  No.  29949  (November  IS 
1991). 
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feature  of  Modified  SuperMAX  provides 
a  fairer  and  more  accurate  means  of 
executing  market  orders  than  does 
SuperMAX  because  executions  will  be 
based  on  the  current  direction  of  the 
market  prior  to  execution.  While 
Modified  SuperMAX  will  not 
automatically  provide  a  V»  betterment 
on  price,  it  will  allow  for  even  better 
price  improvement  if  current  market 
conditions  dictate  that  such  an 
improvement  is  warranted.* 

The  MSE  believes  that  Modified 
SuperMAX  fills  will  have  a  more 
reasonable  relation  to  the  current 
market  in  a  stock  than  does  SuperMAX. 
by  waiting  for  a  next  sale,  rather  than 
executing  based  solely  upon  the 
consolidated  BBO,  Modified  SuperMAX, 
in  effect,  requires  validation  of  the 
displayed  market  before  filling  an  order. 
The  validation  feature  of  Modified 
SuperMAX  adds  a  check  to  a  market 
that  may  be  changing.  The  MSE  believes 
that  this  enhancement  will  benefit 
customers  and  specialists  alike  because 
it  provides  a  fairer  and  more  accurate 
price  at  the  time  of  execution. 

In  addition.  Modified  SuperMAX  will 
continue  to  consider  the  last  primary 
market  sale,  which  customers  look  to  in 
assessing  the  quality  of  executions  on 
the  MSE.  However,  by  also  looking  to 
the  next  sale  in  the  primary  market, 
customers  will  receive  the  added  benefit 
of  an  execution  based  upon 
consideration  of  two  primary  sales,  one 
of  which  is  the  most  current  market 
information  on  that  stock. 

Modified  SuperMAX  is  a  result  of  the 
MSE's  continuing  efforts  to  offer 
customers  quality  fills  on  its  trading 
floor.  The  MSE  believes  that  it  should 
contribute  to  increased  order  flow  to  the 
MSE,  thereby  making  the  exchange  and 
its  specialists  more  competitive  without 
using  disproportionate  systems 
resources  or  placing  undue  burdens 
upon  specialist  profitability. 

II.  Discussion  and  Conclusion 

The  Commission  has  reviewed 
carefully  the  MSE's  proposed  rule 
change  and  concludes,  for  the  following 
reasons,  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 


*  The  following  example  demonstrates  an 
instance  where  Modified  SuperMAX  would  provide 
a  better  execution  than  SuperMAX.  For  a  customer 
buy  order,  if  the  previous  sale  were  at  lOVi.  and  the 
previous  sale  before  that  were  at  10,  and  the  market 
were  currently  quoted  at  10  to  10V4,  Modified 
SuperMAX  would  slop  the  order  at  lOVi.  If  the  next 
sale  were  at  IOV4,  ModiHed  SuperMAX  would 
execute  the  order  at  10V<i.  SuperMAX  would  have 
executed  the  same  order  at  10%. 


securities  exchange^  and  in  particular, 
with  section  6(b)(5)  of  the  Act. 

The  Commission  has  expressed 
concerns,  most  notably  in  the  original 
SuperMAX  approval  order.''  about  the 
possible  adverse  effects  on  execution 
quality  of  a  lack  of  order  exposure.  At 
that  time,  the  Commission  emphasized 
that  increased  order  exposure  may 
provide  economic  benefits  to  the 
securities  markets  by  encouraging 
enhanced  interactions  of  orders, 
increased  opportimities  for  best 
execution  of  customer  orders,  and 
greater  intermarket  competition  for 
order  flow  (and,  ultimately,  increased 
market  efficiencies).  The  Commission 
also  acknowledged,  however,  that 
increased  order  exi;>08ure  may  impose 
certain  economic  costs  in  terms  of 
execution  delay  and  interjection  of 
manual  processing. 

The  Commission  concluded  that 
although  SuperMAX  orders  would  not 
be  exposed  to  the  market,  SuperMAX's 
price  betterment  feature  might  actually 
improve  the  chances  that  a  customer's 
order  would  be  executed  between  the 
bid-ask  spread.  While  Modified 
SuperMAX  will  not  automatically 
provide  a  hk  price  betterment,  it  will 
provide  some  opportunity  for  price 
improvement.  In  this  respect,  we  note 
that  most  automatic  execution  systems 
currently  in  effect,  including  the  MSE's 
MAX  system,  provide  executions  at  the 
quote  only.  It  is  hoped  that  Modified 
SuperMAX's  algorithm  will  encourage 
more  MSE  specialists  to  use  the 
SuperMAX  system,  so  that  its  benefits 
may  inure  to  more  customers. 

The  Commission  beUeves  that 
Modified  SuperMAX  pricing  and 
execution  procedures  are  consistent 
with  the  maintenance  of  fair  and  orderly 
auction  markets  on  national  securities 
exchanges.  The  execution  criteria  of 
Modified  SuperMAX  should  contribute 
to  an  orderly  market  because  they  help 
to  reduce  variations  from  trade  to  trade 
on  low  volume. 

The  Commission  approves  this  system 
on  a  pilot  basis  only,  and  will  consider 
these  issues  again  in  the  event  that  the 
MSE  requests  permanent  approval  of 
Modified  SuperMAX.  Any  request  for 
permanent  approval  would  require,  of 
course,  that  the  MSE  submit  a  rule  filing 
pursuant  to  rule  19b-4.  To  help  the 
Commission  better  evaluate  these 
issues,  the  MSE  must  submit,  in 
connection  with  any  request  for  the 
permanent  approval  of  Modified 
SuperMAX,  the  following  data:  (1)  The 
number  of  orders  executed  in  both 


SuperMAX  and  Modified  SuperMAX 
during  the  pilot  programs:  (2)  share  and 
dollar  volume  for  both  systems  during 
the  pilot  programs:  (3)  a  comparison  of 
order  executed  under  SuperMAX,  MAX. 
and  Modified  SuperMAX,  indicating 
where  orders  executed  under  one 
system  would  have  received  a  more 
favorable  execution  'mder  another 
system  and  where  use  of  the  last  sale 
price  would  have  provided  a  superior 
execution;*  (4)  Yhe  number  of 
specialists  using  each  system,  and  the 
number  of  stocks  included  in  each:  and 
(5)  the  average  length  of  time  between 
receipt  of  an  order  and  execution  under 
each  system. 

While  the  Commission  believes  that 
this  proposal  is  less  ideal  than 
SuperMAX,  the  Commission  finds  that  it 
is  consistent  with  the  requirements  of 
section  6  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange.  In 
particular,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  6(b](5]  of  the  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  perfect  the 
mechanisms  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  That  the  rule 
change  be,  and  hereby  is,  approved  on  a 
pilot  basis  until  May  14, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority.  17  CFR  200.3O-3|al(12). 
Margaral  H.  McForUnd. 
Deputy  Secretary. 

[FR  Doc.  91-30198  Filed  12-17-01;  8:45  am) 
nujNO  eooc  mm-oi-m 


Self-Regulatory  Organizations; 
AppiicatJons  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

December  12. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
imlisted  trading  privileges  in  the 
following  securities: 
Intelligent  Systems  Corporation 

Common  Stock,  $.01  Par  Value  (File 
No.  7-7671) 
Professional  Bancorp,  Inc. 

Common  Stock.  $.08  Par  Value  (File 
No.  7-7672) 


'  Securities  Exchange  Act  Release  No.  28014  (May 
14. 1990),  55  FR  20880. 


*  An  objective  sampling  of  stocks  using  each 
aystem  would  be  acceptable. 
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Orbital  Engine  Corporation  Limited 
srican  Depositary  Shares  (each 
representing  eight  ordinary  shares. 
fi ,  $.50  each)  (File  No.  7-7673) 
Strut}  ers  Industries.  Inc. 
Common  Stock.  $.10  Par  Value  (File 
, 7-7874) 
Bio  Whittaker,  Inc. 
Coihmon  Stock.  Par  Value  U  (Pile  No. 
7|-7675) 
General  Motors  Corporation 
Depositary  Shares  [representing  V4 
sliare  of  Series  B  Preferred  Stock, 
10  Par  Value)  (File  No.  7-7676) 
I  Depot.  Inc. 

ion  Stock.  $.01  Par  Value  (File 
).  7-7677) 
B-Illinois,  Inc. 

ion  Stock.  101  Par  Value  (File 
J.  7-7678) 
Plain^  Resources,  Inc. 
Coijunon  Stock.  llO  Par  Value  (File 
No.  7-7879) 
BritisI  Telecommunications.  Pic 
Int^m  American  Depositary  Shares 
(lile No.  7-7880) 

The  se  securities  are  listed  and 
registi  >red  on  one  or  more  other  national 
securi  ties  exchange  and  is  reported  in 
the  CO  nsolidated  transaction  reporting 
systei  n. 

Intc  rested  persons  are  invited  to 
submi  t  on  or  before  January  6. 199Z 
written  data,  views  and  arguments 
conce  ming  the  above-referenced 
appli(  ation.  Persons  desiring  to  make 
writte  n  comments  should  ^e  three 
copied  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549]  Following  this  opportunity  for 
heariiig.  the  Commission  will  approve 
the  af  plication  if  it  finds,  based  upon  all 
the  in  brmation  available  to  it.  that  the 
exteni  lions  of  unlisted  trading  privileges 
pursumt  to  such  application  is 
consii  itent  with  the  maintenance  of  fair 
and  o  -derly  markets  and  the  protection 
of  inv  istors. 

For  he  Commission,  by  the  Division  of 
Marke  t  Regulation,  pursuant  to  delegated 
authoiity. 

looatliuiG.  Katz. 

Secret  jry. 

[FR  D<ic  91-30201  Filed  12-17-91:  8:45  am] 
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No.  34-3006S;  Fit  Na  8R-NASO- 


SeN-Reguiatory  Organizations; 
National  Asaociation  of  SecuriUea 
Daalara,  Inc^  Order  Approving 
Propoaed  Rule  Ctiange  Relating  to 
Amendments  to  tt>e  Examination, 
Specifications  and  Study  Outline  for 
ttie  Investment  Company  and  Variai)ie 
Contract  Producta  ("Series  26") 
QuaBficatlona  Examination 

December  11. 1991. 

On  August  12. 1991.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  «  and  rule  19b-4 
thereunder.*  Thte  proposal  amends  the 
NASD's  Series  26  examination  which 
tests  knowledge  of  investment  company 
and  variable  contract  products  by 
adding  new  questions  to  reflect  both 
regulatory  and  business  changes  in  this 
segment  of  the  securities  industry.  The 
number  of  questions  per  test  has  been 
increased  to  100  and  the  testing  time 
will  be  two  hours.  In  addition,  the 
proposal  amends  the  study  outline  and 
examination  specifications  for  the  Series 
28  examination.  The  amendments  do  not 
result  in  any  textual  changes  to  the 
NASD  By-Laws,  Schedules  to  the  By- 
Laws,  rules,  practices  or  procedures. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  29704. 
September  18. 1991)  and  by  publication 
in  the  Federal  Register  (56  FR  48597. 
September  25, 1991).  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change. 

Pursuant  to  section  14A(g)(3)  of  the 
Act.'  the  NASD  is  authorized  to 
prescribe  standards  of  training, 
experience,  and  competence  for  persons 
associated  with  NASD  members.  To  this 
end,  the  NASD  has  developed 
examinations  that  it  administers  to 
establish  that  such  persons  have 
attained  the  requisite  levels  of 
knowledge  and  competence.  The  NASD 
periodically  reviews  the  content  of  the 
examinations  to  determine  whether 


>  IS  U.&C  78*(b)(l)  (1888). 

*  17  CFR  24ai9t>-4  (1901). 

*  15  U.&C  78o-3(gM3)  (1S88). 


amendments  are  necessary  or 
appropriate  in  view  of  changes 
pertaining  to  the  subject  matter  covered 
by  the  examinations.  Therefore,  the 
NASD  has  determined  to  update  the 
Series  26  examination  in  light  of 
business  and  regulatory  changes  since 
the  examination  was  last  revised.  The 
NASD  has  indicated  that  the  new 
examination  and  study  outline  will  be  in 
use  beginning  April  1. 1992. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  sections 
15A(g)(3)  and  15A(b){6)  *  of  the  Act  and 
the  rules  and  regulations  thereunder.  As 
previously  mentioned,  section  15A(g))(3) 
authorizes  the  NASD  to  condition  the 
membership  of  any  person  associated 
with  an  NASD  member  firm  if  such 
person  does  not  meet  such  standards  of 
training,  experience,  and  competence  as 
are  prescribed  by  the  rules  of  the  NASD. 
To  this  end,  the  proposed  amendments 
to  the  Series  26  examination  will  assist 
in  ensuring  that  associated  persons  are 
competent  and  knowledgeable  in  areas 
within  the  scojje  of  the  examination. 
Section  15A(b)(6),  in  part,  requires  that 
the  rules  of  the  NASD  are  designed  to 
protect  investors  and  the  public  interest. 
By  periodically  revising  the  contents  of 
its  qualification  examinations  to  reflect 
regulatory  and  business  changes,  the 
NASD  will  help  ensure  that  persons 
associated  with  NASD  members  keep 
abreast  of  regulatory  changes,  thus, 
fostering  protection  of  investors  and  the 
public  interest.  The  Commission 
believes,  for  the  reasons  stated  above, 
that  the  proposed  rule  change  satisfies 
these  statutory  requirements. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  That  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved,  effective 
April  1, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.' 

Margoiet  H.  McFaiUmd. 

Deputy  Director. 

[FR  Doc.  91-30199  Filed  12-17-91: 8:45  am) 
MJJNQ  COM  aaio-OMi 


*  15  V&C  78o-3(bMe)  (1988). 

*  17  CFR  20030-3  (a)  (12)  (1901). 


Federal  Register  /  Vol.  56.  No.  243  /  Wednesday.  December  18,  1991  /  Notices 65769 


(ReleaM  No.  34-30062;  File  No*.  SR-NYSE- 
91-28  and  91-29] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Two  Proposed  Rule 
Changes  t>y  New  York  Stock 
Exctiange,  Inc^  Relating  to  Its  Floor 
Meml)er  (Series  IS)  Examination 

Decembei  11. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  10, 1991,  the 
New  York  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  two  proposed  rule 
changes  relating  to  the  Elxchange's  Floor 
Member  (Series  15)  Examination  as 
described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Imposed  Rule  Change 

The  first  proposed  rule  change  (File 
No.  SR-NYSE-91-28)  consists  of  the 
Content  Outline  for  the  Exchange's 
Series  15  Examination  while  the  second 
proposed  rule  change  (File  No.  SR- 
NYSE-91-2g)  includes  the  Series  15 
Examination  Speciflcations.  * 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specifled  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
signiflcant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Series  15  Examination  was 
created  in  1962  as  the  basic  test  to  be 
administered  to  all  Floor  Members.  The 
Series  15  Exam  is  a  qualiflcations 
examination  required  pursuant  to  NYSE 
Rule  304A  (Member  and  Allied  Member 


Examination  Requirements)  and  is 
intended  to  ensure  that  Exchange  Floor 
Members  have  the  basic  knowledge 
necessary  to  perform  their  functions  and 
responsibilities.  Additional  qualification 
examinations  must  be  successfully 
completed  by  members  prior  to 
receiving  Exchange  approval  to  act  as 
specialists,  registered  competitive 
market-makers,  competitive  traders  or 
Floor  officials.* 

The  Series  15  Exam  Content  Outline 
was  revised  by  the  Exchange  in 
conjunction  with  a  committee  comprised 
of  the  different  categories  of  Exchange 
Floor  Members.  In  addition,  the  Exam 
Specifications  detail  the  areas  covered 
by  the  100  question  examination  and 
break  down  the  proportion  of 
examination  questions  culled  from  each 
area. 

The  statutory  basis  for  the  Series  15 
Examination  Specifications,  Content 
Outline  and  examination  questions  is 
section  6(c)(3)(B)  under  the  Act.  Under 
that  section,  the  Exchange  may  bar  a 
natural  person  from  becoming  a 
member,  if  such  natural  person  does  not 
meet  such  standards  of  training, 
experience  and  competence  as  are 
prescribed  by  the  rules  of  the  Exchange. 
Pursuant  to  this  statutory  obligation,  the 
Exchange  has  developed  examinations 
that  are  administered  to  establish  that 
Exchange  Floor  Members  have  attained 
specified  levels  of  competence  and 
knowledge. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  i  ale  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Renter  or  within  such  other  period  [i] 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  l>e 
available  for  inspection  and  copying  at 
the  NYSE.  All  submissions  should  refer 
to  File  Nos.  SR-NYSE-91-28  and/or  91- 
29  and  should  be  submitted  by  January 
a  1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority* 

Margarat  H.  McFarUnd. 
Deputy  Secretary. 

[FR  Doc.  91-30200  Filed  12-17-91;  8:45  am] 
MjjMO  cooe  toto-oi-M 


'  Additionally,  the  proposals  include  the  actual 
examination  questions  (see  letter  from  Donald  van 
Weetel.  Managing  Director.  Regulatory  Affairs. 
NYSE,  to  Mary  Revell.  Branch  Chief.  Division  of 
Market  Regulation.  SEC  dated  September  aa  1991). 


*  For  example.  Compliance  Supervisors,  as  that 
tenn  is  defined  In  NYSE  Rule  342.13(b).  must 
successfully  complete  the  Compliance  OfTiclal 
Qualirications  (Series  14)  Examination  which  is 
administered  by  the  Exchange. 


[ReiMM  Na  34-30064;  File  No.  SR-OCC- 
91-09] 

Self-Regulatory  Organizations;  ttie 
Options  Clearing  Corporation;  Filing  of 
Proposed  Rule  Chsnge  Relating  to 
Establlsiiing  a  Cross-iMargining 
Program  wltti  ttf  Kansas  City  Board  of 
Trade  Clearing  Corporation 

December  11. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  May  20. 1991.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission ")  the 
proposed  rule  change  (SR-OCC-91-09) 


'  17  CFR  20a30-3(a)(12)  (T990). 
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as  dea  cribed  in  Items  1, 11,  and  m  below, 
which  items  have  l)een  prepared  by 
OCC.  3n  October  22.  and  December  9. 
1991.  (  K:C  amended  the  proposal.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changt  from  interested  persons. 


I.  Selff Regulatory  Organization's 
Stateitient  of  the  Terms  of  Substance  of 
the  Priposed  Rule  Change 

The  proposed  rule  change  will 
establsh  a  cross-margining  program 
with  the  Kansas  City  Board  of  Trade 
Cleariig  Corporation  ("KCC"). 

II.  Self-Regulatory  Organization's 
State!  lent  of  the  Purpose  of,  and 
StatutMy  Basis  for,  the  Proposed  Rule 
Cb« 

In  ijs  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change  and  discussed  any 
commpnts  it  received  on  the  proposed 
rule  cBange.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
secticiis  (A),  (B),  and  (C)  below,  of  the 
most  I  lignificant  aspects  of  such 
stater  lents. 

(A)  Si  If -Regulatory  Organization 's 
Statei  fient  of  the  Purpose  of.  and 
Statui  ory  Basis  for,  the  Proposed  Rule 
Chani  'e 

(1)  General  Purpose 

The  purpose  of  this  rule  change  is  to 
estab  ish  a  cross-margining  program 
betwt  en  OCC  and  KCC  which  parallels 
the  e)  isting  cross-margining  program 
betwi  en  OCC  and  the  Chicago 
Mera  intile  Exchange  ("CME").  A 
detai^d  discussion  of  the  OCC-CME 
Crossl-Margining  Program  is  set  forth  in 
File  Nos.  SR-OCC-89-01*  and  SR-OCC- 


UMI 


'  In  /imendment  No.  1.  filed  October  22.  IWl. 
OCC  raque«ted  that  the  Conunission  defer 
coiMid^ralion  of  the  portion  of  the  original  filing 
pertau4ng  to  non-proprietary  crou-margining  until 
regulatory  approval  i«  obtained  from  the 
Commi^aion  and  the  Commodity  Futures  TVading 
ComniiBsion  ("CFTC").  Letter  from  Jean  M.  Cawky, 
Staff  Ctvjniel.  OCC  to  Jerry  W.  Carpenter.  Branch 
Chief.  Division  of  Market  Regulation  ("Division"). 
Comm^sion  (October  22. 1991). 

In  Amendment  No.  2.  filed  December  9, 1991.  OCC 
stated  that  because  OCC  and  KCC  had  agreed  to 
implenfent  the  portions  of  the  original  filing 
pertaii^ng  to  non-proprietary  crou-margining,  OCC 
was  requesting  that  tfie  Commission  review  all 
portions  of  the  proposed  rule  change.  Letter  from 
Jean  M.  Cawley.  Staff  Counsel.  OCC  to  Jerry  W. 
Carpenter.  Branch  Chief.  DWiaion,  Conimiaaion 
(December  9. 1991). 

-  Setunties  Exchange  Act  Release  No.  27296 
(September  26. 1966).  M  FH  41195  (order  approving 
OCC-(  IME  Cross-Margining  Program  limited  to 
proprii  tary  positions). 


90-01.'  Because  the  OCC-KCC  Cross 
Margining  Program  is  virtually  identical 
to  the  OCC-CME  Cross  Margining 
Program,  this  filing  will  only  discuss  the 
differences  between  the  two  programs. 
OCC  accordingly  incorporates  by 
reference  the  description  of  the  legal 
considerations  set  forth  in  File  Nos.  SR- 
OCC-89-01  and  SR-OCC-90-01. 

(2)  OCC-KCC  Cross-Margining  Program 

KCC  acts  as  the  clearing  organization 
for  futures  contracts  and  options  on 
futures  contracts  for  which  the  Kansas 
City  Board  of  Trade  ("KCBT")  has  been 
designate  by  the  CFTC  as  a  contract 
market.  The  OCC-KCC  Cross  Margining 
Agreement  ("OCC-KCC  Agreement") 
provides  for  cross-margining  of  both 
proprietary  accounts  and  non- 
proprietary accotmts  of  market 
professionals.  The  eligible  contracts  for 
such  cross-margining  include  KCC- 
cleared  futures  on  the  Value  Line  Index 
and  OCC-cleared  put  and  call  options 
on  the  Value  Line  Index. 

Except  for  the  several  minor 
differences  in  terms  and  in  language,  the 
terms  of  the  OCC-KCC  Agreement  and 
of  the  other  required  OCC-KCC  cross- 
margining  documents  are  the  same  as 
the  terms  of  the  OCC-CME  Amended 
and  Restated  Cross-Margining 
Agreement  ("OCC-CME  Amended 
Agreement")  and  of  the  other  OCC-CME 
required  cross-margining  documents. 
The  minor  differences  are  described 
below. 

Consistent  with  the  requirements  of 
the  CFTC,  the  OCC-KCC  Agreement 
will  not  permit  Clearing  Members  to 
designated  either  the  paired  proprietary 
cross-margin  accounts  or  the  paired 
non-proprietary  cross-margin  accounts 
or  both  as  cross-margin  pledge  accounts 
as  contemplated  in  section  3  of  the 
OCC-CME  Amended  Agreement. 
Section  3  of  the  OCC-KCC  Agreement, 
therefore,  is  intentionally  left  blank,  and 
other  references  to  cross-margin  pledge 
accounts  are  omitted  from  the  OCC- 
KCC  Agreement.  This  additionally  is  in 
accordance  with  the  September  5, 1989, 
correspondence  of  Don  L  Horwitz. 
General  Counsel.  OCC,  to  Jonathan 
Kallman.  Assistant  Director,  Division, 
Commission,  concerning  the  proprietary 
cross-margining  program  between  OCC 
and  CME  (File  No.  SR-OCC-89-01). 

Section  9  of  the  OCC-KCC  Agreement 
generally  requires  each  clearing 
organization  to  maintain,  except  as 


*  Securities  Exchange  Act  Release  No.  29991 
(November  28. 1991.  56  T9.  61404  (order  approving 
on  a  temporary  basis  the  expansion  of  the  OCC- 
CME  Cross  Margining  Program  to  include  futures 
and  options  positions  of  certain  market 
professionals). 


otherwise  provided  for  therein,  the 
confidentiality  of  all  information 
obtained  in  connection  with  the  OCC- 
KCC  Agreement.  The  OCC-KCC 
Agreement  provides  that  one  clearing 
organization  has  the  obligation  to  notify 
the  other  of  a  request  for  confidential 
information.  Additionally,  the  OCC- 
CME  Amended  Agreement  provides  that 
one  clearing  organization  is  obligated  to 
cooperate  to  a  reasonable  extent  with 
the  other  in  the  event  the  other 
determines  to  seek  a  protective  order 
against  disclosing  the  confidential 
information.  The  OCC-KCC  Agreement 
does  not  contain  this  additional 
obligation. 

Section  14  of  the  OCC-KCC 
Agreement  reflects  the  information 
sharing  arrangements  between  OCC  and 
KCC.  It  specifically  provides  that  one 
clearing  organization  must  notify  the 
other  in  the  event  that  such  clearing 
organization  receives  information  which 
causes  it  significant  concerns  over  the 
financial  or  operation  capabilities  of  a 
clearing  member.  The  OCC-CME 
Amended  Agreement  provides  that  the 
CME  will  advise  OCC  should  any  of  its 
clearing  members  be  on  its  '"high  risk" 
list.  KCC  has  informed  OCC  that  it  does 
not  have  an  equivalent  listing. 

Section  16  of  the  OCC-KCC 
Agreement  concerns  the  arbitration  of 
disputes  under  the  OCC-KCC 
Agreement  between  OCC  and  KCC.  In 
contrast  to  the  OCC-CME  Amended 
Agreement,  the  location  of  the 
arbitration  proceedings  will  alternate 
between  Chicago  and  Kansas  City. 

LasUy.  the  Subordination  Agreement 
for  OCC-KCC  Cross-Margining  (Joint 
Clearing  Member)  and  the 
Subordination  Agreement  for  OCC-KCC 
Cross-Margining  (Affiliated  Clearing 
Members)  have  been  revised  slightly  to 
clarify  the  subordination  arrangements. 
These  revisions  were  made  as  a  result  of 
discussions  between  the  CME  and  CFTC 
in  connection  with  the  establishment  of 
the  OCC-CME  Cross-Margining 
Program. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Act 
because  it  expands  the  implementation 
of  cross-margining  to  another  significant 
group  of  market  participants,  further 
enhancing  the  safety  of  the  clearing 
system  while  providing  lower  clearing 
margin  costs  to  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


IC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  OCC  consents,  the 
Commissions  shall: 

(a)  By  order  approve  such  proposed 
rule  change  or, 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-91-09  and  should  be  submitted  by 
January  8, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc  91-30130  Filed  12-17-91;  8:45  am] 
MIXINO  COOC  M10-01-II 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Excttange,  Inc. 

December  IZ  1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Joy  Technologies,  Inc. 
Class  A  Common  Stock,  $.01  Par  Value 
(File  No.  7-7668} 
Shopko  Stores,  Inc. 
Common  Slock.  101  Par  Value  (File  No.  7- 
7669) 
Stop  &  Shop  Companies,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7670) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  6. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  coRunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  avaiUble  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Coininission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatfaan  G.  Katz. 
Secretary. 

(FR  Doc.  91-30202  Filed  12-17-91;  8:45  am] 

WLUwo  cooe  ■01O-C1-II ■ 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

December  12. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(""Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 


Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Van  Kampen  Merritt  Ohio  Quality  Municipal 
Trust 
Common  Shares  of  Benencial  Interest,  $01 
Par  Value  (File  No.  7-7681) 
Van  Kampen  Memtt  Florida  Quality 
Municipal  Trust 
Common  Shares  of  Benencial  Interest,  $.01 
Par  Value  (File  No.  7-7682) 
Van  Kampen  Merritt  New  York  Quality 
Municipal  Trust 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-7683) 
Orbital  Engine  Corp. 
American  Depositary  Shares  (File  No.  7- 
7684) 
Owens  Illinois,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7685) 
Van  Kampen  Merritt  California  Quality 
Municipal  Trust 
Common  Shares  of  Beneficial  Interest  $.01 
Par  Value  (File  No.  7-7686) 
)undt  Growth  Fund.  Inc. 
Class  A  Common  Stock.  $.01  Par  Value 
(File  No.  7-7687) 
Snyder  Oil  Corporation 
Convertible  Exchange  Preferred  Stock.  $.01 
Par  Value  (File  No.  7-7688) 
OfTice  Depot,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7689) 

These  seciuities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  6, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5tii  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  91-30203  Filed  12-17-91:  8:45  am] 
BOJUNa  COOC  fOIO-OVM 
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[R«L  m.  IC-1M40;  •11-64t3] 

Assoctation  Advisers  Fund,  Inc.; 
ApptiOBtion 

Decemler  11, 1991 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"]. 

ACnOK  Notice  of  Application  for 
Deregiktration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Mtr.  Association  Advisers  Fund, 
Inc. 

RELEVANT  ACT  SCCTION:  Section  8(f). 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceaseq  to  be  an  investment  company. 

HUNO  Date:  The  application  was  Hied 
on  November  13, 1991. 

HEARMQ  OR  NOTmCATMN  OP  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SBC's 
Secrettry  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
Januarir  6, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
appliciint,  in  the  form  of  an  affidavit  or 
for  law  yers,  a  certificate  of  service. 
Hearir  g  requests  should  state  the  nature 
of  the  <  vriter's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persoi^  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

aodreMses:  Secretary.  SEC,  450  5th 
Street  >rW..  Washington,  DC  20549. 
Applic  int  40  Rector  Street  New  York, 
New  Y  Qrk  10006. 

FOR  FU  RTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-30  !6,  or  Nancy  M.  Rappa,  Branch 
Chief,  It  (202)  272-3030  (Division  of 
Invest!  [lent  Management  Office  of 
Investment  Company  Regulation). 

lENTARY  INFORMATION:  The 

foUowkig  is  a  summary  of  the 
application.  The  complete  application 
may  bt^obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

ApplicBnt's  Representatiaiu 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  onganized  as  a  corporation  under 
the  laws  of  Maryland.  On  February  26, 
1988,  apphcant  filed  a  notification  of 
registration  pursuant  to  the  Act.  A 
registration  statement  under  the 
Securities  Act  of  1933  Act  was  filed  on 
Februdry  26, 1988.  The  registration 
statement  was  declared  effective  on 
October  3, 1988,  and  the  initial  public 


offering  commenced  on  October  18, 
1988. 

2.  From  the  time  of  commencement  of 
its  initial  public  offering,  applicant's 
shares  were  offered  solely  through 
MetLife  Seciuities,  Inc.  ("MetLife"),  the 
distributor,  as  investments  for  members 
of  certain  professional  associations  and 
other  organized  groups  of  persons.  By 
mid-1990,  MetLife  had  determined  that 
in  its  view,  the  distribution  effort  had 
not  succeeded,  and  informed  the 
applicant's  investment  adviser  of  its 
intention  not  to  proceed  further  with  the 
distribution  effort.  The  distributor's 
parent  Metropolitan  Life  Insurance 
Company  ("MetropoUtan"),  which  had 
provided  the  initial  seed  capital  and 
which  held  approximately  99%  of  the 
Funds'  assets,  advised  applicant  of  its 
intention  to  redeem  its  shares  as  soon  as 
practicable. 

3.  At  a  meeting  held  on  June  27, 1990, 
applicant's  board  of  directors 
determined  that  in  view  of  Metlife's  and 
Metropohtan's  determinations, 
continued  operation  of  the  applicant 
would  not  be  viable  and  that  further 
offers  and  sales  of  shares  should  cease. 
It  was  further  determined  by  the  board 
that  public  shareholders  should  be 
advised  of  the  events  and  given  the 
opportunity  to  redeem  their  shares  at 
net  asset  value.  As  of  June  27, 1990, 
there  were  27  shareholders  in  the  fund, 
other  than  Metropohtan,  with  assets 
totalling  approximately  $192,000.  In  July 

1990,  all  public  shareholders  of  the 
applicant  redeemed  their  shares,  after 
which  Metropolitan  redeemed  its 
remaining  shares.  A  portion  of 
Metropolitan's  redemption  proceeds 
was  retained  to  establish  a  liquidating 
reserve  ("Reserve")  in  the  amount  of 
$130,000.  All  unamortized  organizational 
expenses  in  the  amoimt  of  $140,802.66 
were  borne  by  Metropolitan. 

4.  At  a  meeting  held  on  February  22, 

1991,  applicant's  board  of  directors 
approved  resolutions  authorizing  the 
applicant's  liquidation  and  winding  up 
of  its  affairs. 

5.  Expenses  of  approximately  $15,000 
relating  to  the  liquidation  of  the 
apphcant  are  to  be  paid  from  the 
Reserve. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made,  except  as  noted  above. 
Applicant  has  no  debts  or  other 
liabilities  that  remain  outstanding 
except  those  associated  with  the 
winding  up  of  its  affairs.  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  proceeding. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 


necessary  for  the  winding  up  of  its 
affairs. 

8.  Applicant  intends  to  file  articles  of 
dissolution  under  Maryland  law  after 
the  receipt  of  an  order  declaring  that 
applicant  is  no  longer  an  investment 
company. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margant  H.  McFariaad. 
Deputy  Secretary. 

[PR  Doc  91-30131  Fded  12-17-«1;  8:45  am) 
BUJNa  COOK  seis-tMi 


IR«L  Na  IC-1S439;  S1 1-3995) 

Kidder,  Peabody  Spadal  Growth  Fund, 
Inc.;  Appllcatfon 

December  11, 1991. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APMJCANT  Kidder,  Peahody  Special 
Growth  Fund,  Inc. 

REUVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FIUNO  DATE  The  application  was  filed 
on  November  29, 1991. 

NEARINO  OR  NOTIFICATION  OF  HEARWO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  3ie  SEC  by  5:30  p.m.  on 
January  6, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  reqdest  notification  by 
writing  to  the  SECs  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  E>C  20549. 
Applicant,  20  Exchange  Place,  8th  Floor, 
New  York.  New  York  10005-3250. 
Attention:  Lawrence  H.  Kaplan,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  free  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatkms 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  the  State  of  Maryland.  On 
March  28, 1984,  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  A  registration  statement  under  the 
Securities  Act  of  1933  was  filed  and  the 
registration  statement  was  declared 
effective  on  July  27, 1984.  The  initial 
public  offering  commenced  immediately 
thereafter. 

2.  At  a  meeting  held  on  June  27, 1990, 
applicant's  board  of  directors  adopted  a 
plan  of  liquidation  (the  "Plan").  On  or 
about  August  16, 1990,  applicant  mailed 
proxy  materials  to  its  shareholders,  who 
approved  the  Plan  at  a  special 
shareholders'  meeting  held  on  October 
15, 1990. 

3.  Pursuant  to  the  Plan,  applicant 
converted  all  portfolio  securities  and 
other  assets  into  cash  proceeds. 
Applicant's  agency  portfolio 
transactions  were  placed  exclusively 
with  brokers  for  best  price  and 
execution,  to  whom  apphcant  paid 
$15,876  in  brokerage  commissions. 

4.  On  November  8, 1990,  applicant  had 
total  assets  of  $13,870,520,  comprising 
894,087.417  shares  at  a  net  asset  value  of 
$15.51  per  share.  On  November  13, 1990, 
applicant  distributed  substantially  all  of 
its  assets  to  its  securityholders.  Each 
shareholder  received  $15.51  per  share. 

5.  Applicant  retained  approximately 
$17,446  for  payment  of  expenses,  which 
will  not  be  invested  in  securities.  Such 
expenses  included,  but  were  not  limited 
to,  legal  fees,  accounting  fees,  printing 
costs  and  miscellaneous  expenses. 
Applicant's  principal  underwriter. 
Kidder.  Peabody  &  Co.  Incorporated, 
paid  the  expenses  associated  with  the 
liquidation  of  applicant 

6.  As  of  the  date  of  the  application, 
applicant's  outstanding  liabilities 
include  shareholder  servicing  and 
custody  fees,  auditor's  fees,  and  various 
miscellaneous  expenses,  including 
Commission  fiUng  fees.  Any  remaining 
liabilities  after  the  use  of  applicant's 
remaining  assets  will  be  borne  by 
Kidder,  Peabody  Asset  Management 
Inc.,  applicant's  investment  adviser  and 
administrator. 

7.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liauidation  of  their  interests  have  not 
been  made.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 


proceeding.  Applicant  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

8.  Applicant  intends  to  file  Articles  of 
Dissolution  with  the  State  of  Maryland 
as  soon  as  practicable. 

For  the  CommiMion,  by  the  Division  of 
Investment  Mana^ment,  pursuant  to 
delegated  authority. 
Margarat  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  91-30132  Filed  12-17-91;  8:45  am] 

BHJJNQ  CODE  SOIO-OI-M 


[ReL  No.  IC-1S43C;  111-6720] 

McKmvw  Investment  Trust;  Notks  of 
Application 

December  11. 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

appucant:  McKeever  Investment  Trust 
RELEVANT  1S40  ACT  SECTION:  Section 
8(f).. 

SUMMARY  OF  APPUCATION:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 

RLINO  DATE  The  application  on  form  N- 
8F  was  filed  on  )une  21. 1991  and  an 
amendment  was  filed  on  September  17. 
1991. 

HEARINO  OR  NOTIFICATION  OF  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  6, 1991,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5Ui 
Street,  NW..  Washinjrton,  DC  20549. 
Applicant,  P.O.  Box  1548,  Medford. 
Oregon,  97501. 

FOR  FURTHER  INFORMATION  CONTACT 
Felice  R.  Foundos,  Staff  Attorney.  (202) 
272-2190.  or  Barry  D.  Miller,  Branch 
Chief.  (202)  272-3030  (Division  of 


Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

AiqiUcant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  Massachusetts  business 
trust  (the  "Trust").  Apphcant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act  and 
pursuant  to  the  Securities  Act  of  1933. 
which  registered  an  indefinite  number  of 
shares  of  common  stock.  The 
registration  statement  became  effective  - 
on  June  9. 1989. 

2.  Pursuant  to  resolutions  adopted  by 
the  applicant's  board  of  trustees  on 
April  1. 1991  and  ratified  on  April  22, 
1991.  the  board  determined  to:  (1)  Give 
notice  to  shareholders  of  the  proposed 
liquidation  of  the  Trust;  (2)  convert  the 
Trust's  assets  to  cash  in  an  orderly 
manner  (3)  liquidate  the  Trust  as  of 
April  30, 1991  by  distributing  all  of  the 
assets  of  the  Trust  to  the  remaining 
shareholders  as  of  such  date;  and  (4) 
promptly  wind  up  the  affairs  of  the 
Trust. 

3.  On  April  5. 1991,  aoolicant  sent  a 
letter  dated  April  3, 1991  to  all 
shareholders  notifying  them  of  the 
liquidation. 

4.  On  various  dates  between  April  8, 
1991  and  April  30, 1991,  shareholders 
redeemed  their  shares.  Aii  redemptions 
were  executed  at  net  asset  value  per 
share  as  determined  on  the  date  of  the 
redemption. 

5.  Pursuant  to  the  liquidation, 
applicant's  portfolio  securities  were 
liquidated  at  fair  market  value  as 
needed  to  meet  all  redemntions  by  its 
shareholders  and  to  convert  the  Trust'a 
assets  into  cash  to  effect  a  final 
liquidating  distribution.  The  Trust  paid 
$26,592  in  brokerage  commissions  in 
connection  with  the  liquidation. 

6.  All  expenses  incurred  by  the  Trust 
in  connection  with  the  liquidation  were 
paid  by  the  Trust's  investment  adviser, 
CMC  Services,  Inc.  (  CMC  ). 
Unamortized  organizaiional  expenses 
totalling  $76,663  were  also  assumed  by 
CMC  on  April  30, 1991. 

7.  Applicant  intends  to  file  a 
certificate  of  dissolution  with  the 
Commonwealth  of  Massachusetts. 

8.  As  of  the  date  of  the  application, 
applicant  had  no  debts  or  liabilities,  and 
was  not  a  party  to  any  litigation  or 
administrative  proceeding. 

9.  Applicant  is  engaged  only  in  the 
business  of  winding  up  us  affairs. 
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For  ihe  Commission,  by  the  Division  of 
Investtnent  Management,  under  delegated 

H.  McFariand. 

Secretary. 

:.  91-30133  Filed  12-18-91:  &«  am] 

COOCI0MH)1-M 


ENT  OF  STATE 


NotiC«1535] 


Studi^  Group  S  of  ttw  U^  Organization 
International  Radio  Consultative 
Commtnee  (CCIR);  Meeting 

Th«  Department  of  State  announces 
that  £  tudy  Croup  5  of  the  U.S. 
Organization  for  the  International  Radio 
Const^ltative  Committee  (CCIR)  will 
hold  tn  open  meeting  January  10. 1992, 
in  room  CR-l-40,  in  the  Engineering 
Cente  r  at  the  University  of  Colorado. 
Bould  er.  Colorado,  The  meeting  will 
conve  ne  at  9  a.m. 

Stuly  Croup  5  deals  with  matters 
relating  to  the  propagation  of  radio 
wave  I  and  related  noise  phenomena  in 
non-i(  mized  media  at  and  above  the 
8urfa(  ;e  of  the  earth  for  the  purpose  of 
improving  radiocommunicafion  systems. 
The  purpose  of  the  meeting  is  to  review 
the  rejsults  of  the  recent  Study  Group  5 
Working  Party  meetings  and  to  develop 
plana  for  the  remainder  of  the  study 
cycle 

Me  nbers  of  the  general  public  may 
attenl  the  meeting  and  join  in  the 
discu  isions  subject  to  instructions  of  the 
Chaii  man.  Request  for  further 
infon  lation  should  be  directed  to  Dr. 
John ! '.  Cavanagh,  Naval  Surface 
Warf  ire  Center,  Dahlgren,  Virginia 
2244€  -5000,  phone  (703)  863-8737. 


Wamn 


Cha 
[FR 
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Datf  d:  December  4, 1991. 
G.  Ridiards, 

U.S.  CCIR  National  Committee. 
91-30112  Filed  12-17-91:  8:45  am] 

COM  4710-07-«l 


■m  nan. 


Dk: 


(PublfcNotic«1S38] 

SliipfMng  Coordinating  Committee, 
Sut>cDmmme«  on  Safety  of  Life  at  Sea, 
Worlting  Group  on  Stability  afKf  Load 
Unet  and  on  Fishing  Veesei  Safety; 
Meetng 

This  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safel  /  of  the  Subcommittee  on  Safety  of 
Life  i  t  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  January  6. 1992  at  1 
p.m.  n  room  4315  at  Coast  Guard 
Heac  quarters,  2100  Second  Street.  SW., 
Was  lington,  DC. 


The  purpose  of  this  Working  Group 
meeting  is  to  prepare  for  the  30th 
Session  of  the  International  Maritime 
Organization  (IMOJ  Subcommittee  on 
Stability  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLFl.  which  is  scheduled 
for  February  3  to  7. 1992. 

Items  of  discussion  will  include  the 
following:  Improved  standards  for  bulk 
carriers;  review  of  existing  ships' 
standards;  subdivision  and  damage 
stability  of  dry  cargo  ships;  New  Code  of 
Intact  Stability;  subdivision  and  damage 
stability  standards  of  passenger  ships; 
future  revisions  to  the  1966  Load  Line 
Convention;  stability  aspects  of  open- 
top  container  ships;  safety  of  fishing 
vessels,  double  hull  tanker  stabihty; 
development  of  the  Protocol  to  the  1977 
Torremolinos  Convention  and  the  Work 
Program  of  SLF  36,  and  review  of 
reporting  requirements  on  Codes  and 
Assembly  resolutions  related  to  the 
work  of  the  Subcommittee. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room. 

For  further  information,  contact  Mr. 
H.P.  Cojeen  or  Mr.  W.M.  Hayden  at 
(202)  267-2988;  U.S.  Coast  Guard 
Headquarters  (G-MTH),  2100  Second 
Street,  SW.,  Washington,  DC  20593^ 
0001. 

Dated:  December  11, 1991. 
Geoffrey  Ogden.  Chainnan, 
Shipping  Coordinating  Committee. 
(FR  Doc.  91-30115  Filed  12-17-«1;  8:45  am] 

■NJJNQ  COOC  4710-07-11 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  88-0791 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee;  Sut>commlttee 
Meeting 

AQENCV:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L  92-463;  5  U.S.C.  app.2).  notice  is 
hereby  given  of  a  meeting  of  the 
Subcommittee  on  the  Draft  Protocol  to 
the  1977  Torremolinos  Convention.  The 
meeting  will  be  held  on  January  23. 1992. 
at  the  following  address:  Coast  Guard 
Vessel  Traffic  Service  Puget  Sound,  1519 
Alaskan  Way  South,  Bldg.  1,  Seattle, 
WA  98119.  The  meeting  is  scheduled  to 
begin  at  8:30  a.m.  and  end  at  5  p.m. 
Attendance  is  open  to  the  public. 
TOPIC:  Recommendations  regarding  the 
Draft  Protocol  to  the  1977  Torremolinos 
Convention:  The  subcommittee  will 


review:  The  Torremolinos  International 
Convention  for  the  Safety  of  Fishing 
Vessels.  1977;  the  draft  Protocol  to  the 
1977  Torremolinos  Convention;  and  the 
proposed  changes  to  the  regulations  in 
the  1977  Torremolinos  Convention 
drafted  by  the  responsible  International 
Maritime  Organization  (IMO) 
subcommittees.  Upon  review,  the 
subcommittee  will  make 
recommendations  concerning  the 
acceptability  of  the  technical  content  of 
the  Protocol  to  the  U.S.  delegation  to  the 
IMO  subcommittee  on  Stability  and 
Load  Lines,  and  on  Fishing  Vessel 
Safety  (SLF). 

FOR  FURTHER  INFORMATKM  CONTACT: 
LCDR  Tim  Skuby,  Merchant  Vessel 
Inspection  and  Documentation  Division. 
Fishing  Vessel/Offshore  Activities 
Branch  (G-MVI-4),  room  1405,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW.,  Washington.  DC  20593- 
0001.  (202)  267-2307. 

Dated:  December  11, 1991. 
D.H.  Whitten, 

Captain.  U.S.  Cohst  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
(FR  Doc.  91-30162  Filed  12-17-91;  8:45  am] 
BILUNO  CODE  40tO-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Douglas  County,  nE 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Douglas  County,  Nebraska. 
FOR  further  information  contact: 
Mr.  Philip  E.  Barnes,  District  Engineer. 
Federal  Highway  Administration. 
Federal  Building,  room  220. 100 
Centennial  Mall  North,  Lincoln, 
Nebraska  68508,  Telephone:  (402)  437- 
5521.  Mr.  Arthur  Yonkey,  Project 
Development  Engineer,  Nebraska 
Department  of  Roads,  P.O.  Box  94759, 
Lincoln,  Nebraska  68509,  Telephone: 
(402)  479-4795.  J.  Daniel  Kutilek, 
Engineering  &  Planning  Manager. 
Douglas  County  Engineers  Office,  156th 
West  Maple  Road,  Omaha,  Nebraska 
68116. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Nebraska  Department  of  Roads  and  the 
Douglas  County  Engineers  Office  is 
preparing  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  provide 
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a  roadway  connection  on  a  new  location 
from  72nd  Street  to  Irvington  Road  (90th 
Street).  The  described  area  is 
approximately  4.0  miles  long  and  is 
located  in  the  northwest  portion  of  the 
Greater  Omaha  Area,  in  Douglas 
County,  Nebraska.  This  proposal  is 
being  considered  to  develop  a  plan  to 
provide  an  alternate  route  for  Northwest 
Radial  Highway  tragic  into  and  out  of 
downtown  Omaha,  and  to  provide  for 
existing  and  projected  traffic  demands 
in  the  Northwest  Omaha  Region. 

Alternative  under  consideration 
include  (1)  taking  no  action;  and  (2)  the 
construction  of  a  four-lane  roadway. 

No  formal  scoping  meeting  is 
scheduled  at  this  time.  A  public  hearing 
will  be  held  after  the  EIS  has  been  made 
available  for  public  and  agency  review 
and  comment.  Public  notice  will  be 
given  of  the  time  and  place  of  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  Nebraska 
Department  of  Roads  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  applies  to  this 
program.) 
Philip  E.  Barnes, 

District  Engineer,  Nebraska  Division,  Federal 
Highway  Administration,  Lincoln,  NE. 
IFR  Doc.  91-30171  Filed  12-17-91;  8:45  amj 

BIUJNQ  CODE  4S10-22-M 

Discretionary  Grants  to  Support 
Highway  Safety  Research 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Announcement  of  discretionary 
grants  to  support  highway  safety 
"^search. 

summary:  The  FHWA  announces  a 
discretionary  grant  program  to  support 
highway  safety  and  solicits  applications 
from  U.S.  colleges  and  universities 
interested  in  participating  in  this 
program. 

DATES:  Applications  shall  be  received 
on  or  before  March  20, 1992. 
ADDRESSES:  Applications  shall  be 
submitted  to  Lise  S.  Lyles,  Office  of 
Contracts  and  Procurement  (HCP-31), 
Federal  Highway  Administration,  400 
Seventh  Street,  SW..  room  4410, 


Washington.  DC  20590;  and  shall 
reference  Solicitation  Number  DTFH61- 
92-X-OOOOl. 

FOR  FURTHER  INFORMATION  CONTACT 

General  administrative  questions  may 
be  directed  to  Lise  Lyles,  Office  of 
Contracts  and  Procurement,  at  (202)  366- 
4229.  Programmatic  questions  relating  to 
this  discretionary  grant  program  shall  be 
directed  to  Jerry  A.  Reagan,  Design 
Concepts  Research  Division  (HSR-20). 
at  (703)  285-2057. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Objectives 

The  FHWA  Office  of  Research  and 
Development  is  responsible  for 
developing  strategies  to  save  lives  and 
reduce  injuries  and  property  damage 
through  the  prevention  and  reduction  of 
motor  vehicle  accidents.  The  Office  of 
Safety  and  Traffic  Operations  Research 
and  Development  is  currently 
conducting  highway  safety  research  in 
six  High  Priority  Areas  (HPA's): 
Advanced  Traffic  Control  Devices, 
Developing  Specifications  for 
Retroreflective  Devices,  Information 
Resources.  Special  Highway  Users, 
Highway  Safety  Design  Practices  and 
Criteria,  and  Improved  Highway  Travel 
for  An  Aging  Population. 

Advanced  Traffic  Control  Devices 
provides  research  and  development  for 
traffic  control  operations  to  establish 
and  implement  safety  standards,  and  to 
improve  traffic  control  devices  for  safe 
and  efficient  movement  of  motor 
vehicles  on  streets  and  highways. 

Developing  Specifications  for 
Retroreflective  Devices  provides 
research  and  development  to  aid  traffic 
operations  personnel  in  determining 
whether  the  combination  of  lighting, 
signing,  delineation,  and  signals  provide 
adequate  visibility  to  meet  the 
information  needs  for  a  specific  driving 
environment. 

Information  Resources  provides 
research  and  development  for  improved 
methods  for  gathenng  and  using 
accident,  geometric  design,  and  traffic 
count  data  for  highway  safety  analysis. 

Special  Highway  Users  provides 
research  and  development  for  a  safe  and 
efficient  operating  environment  for 
special  highway  users,  such  as  large 
trucks,  pedestrians  and  bicychsts. 

Highway  Safety  Design  Practices  and 
Criteria  promotes  research  and 
development  to  improve  highway  safety 
through  the  development  and  use  of 
improved  geometric  design  standards 
and  safer  roadside  hardware. 

Improved  Highway  Travel  for  An 


'  Aging  Population  provides  research  and 
development  to  address  the  problems  of 
highway  design  related  to  features  and 
operations  that  involve  direct  driver 
interaction. 

Additional  information  on  these 
programs  can  be  found  in  the  FHWA's 
Research  and  Development  Program 
(See  Annual  Progress  Report:  Executive 
Summary  Fiscal  Year  1990,  Publication 
Number  FHWA-RD-90-100)  This 
publication  may  be  obtained  by 
contacting  Lise  S.  Lyles  at  (202)  366- 
4229. 

The  Research  Projects/Pnjgrams  in 
the  HPA's  are  defined  through  an 
elaborate  and  structured  orocedure  for 
defining  research  needs.  While  this 
program  addresses  the  most  important 
national  needs,  there  is  a  need  to 
support  other  promising  safety  research 
at  U.S.  colleges  and  universities. 

Transportation  Research  Board 
Special  Report  229, 1990,  "Safety 
Research  for  a  Changing  Highway 
Environment"  pointed  out  the  need  to 
make  "*  *  *.  provision  for  unsolicited 
proposals;  more  flexible  funding 
methods,  such  as  cooperative  agreement 
and  grants;  and  encouragement  of  small 
awards  to  individual  researchers  *  *  *." 
The  committee  preparing  the  report  also 
indicated  a  need  to  provide  funding  for 
graduate  programs  to  train  new 
researchers  in  fields  of  highway  safety. 

This  grant  program  has  two 
objectives:  (1)  Broaden  existing  highway 
safety  research  at  U.S.  colleges  and 
universities;  and  (2)  encourage  U.S. 
citizens  to  seek  advanced  degrees  in 
highway  safety  related  areas. 

FHWA  Involvement 

The  FHWA's  Design  Concepts 
Research  Division  has  a  limited  role  in 
the  grants  program.  The  FHWA  will: 

1.  Provide,  on  an  as-available  basis, 
one  professional  staff  person  to  be 
designated  as  the  Contracting  Officer's 
Tecnnical  Representative  to  participate 
in  the  planning  and  management  of  the 
grant  program.  ^ 

2.  Arrange  for  the  review  of  the 
research  on  its  completion. 

3.  Arrange  for  the  students 
participating  in  the  program  to  present 
their  findings  at  the  Tumer-Fairbank 
Highway  Research  Center  in  McLean, 
Virginia,  or  at  the  Transportation 
Research  Board  meeting  held  each 
January  in  Washington,  DC. 

Period  of  SuiqKwt 

Grants  will  be  for  a  one  year  period. 
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Additional  one  year  options  to  extend 

grants  |for  up  to  two  additional  years. 

pendiilg  availability  of  funds,  will  be 

considered. 

Eligibqity  Requirements 

Up  tb  four  grants  will  be  made  to 
selectf  d  universities  in  amounts  of  up  to 
$50.00(1  to  enhance  graduate  student 
research  in  all  highway  related  areas  of 
traffic  [safety.  These  areas  include 
geomotric  and  roadside  design;  traffic 
control  devices;  traffic  barriers; 
pedestrian  and  bicyclist  safety;  and 
human  factors.  Discipline  necessary  to 
conduct  this  research  include:  Civil 
engineering,  transportation  engineering, 
highway  engineering,  statistics,  physics, 
struct»ral  mechanics,  mechanical 
engineering,  materials  engineering, 
computer  sciences,  human  factors,  and 
hazaraous  materials. 

Proposal  submittals  are  limited  to 
universities  with  current  graduate 
course  off erings  and/or  current  research 
in  fielas  related  to  highway  safety 
reseaijch. 
Application  Procedure 

Eacn  applicant  shall  submit  one 
original  and  five  copies  of  its  application 
package  to:  Federal  Highway 
Admit  listration.  OfBce  of  Contracts  and 
Procu]  ement,  400  Seventh  Street,  SW., 
room  WIO,  Washington,  DC  20590, 
Atten  ion:  Use  S.  Lyles,  HCP-31.  Only 
complete  application  packages  received 
on  or  )efore  March  20, 1992,  shall  be 
consi(  ered. 
Applii  lation  Contents 

The  application  package  shall  be 
submitted  with  0MB  Standard  Form  424 
(Rev.  4-68,  including  424A  and  424B). 
with  the  required  information  Hlled  in 
and  tne  certified  assurances  included. 
While  the  form  424-A  deals  with  budget 
information,  section  B  identifies  budget 
categories,  the  available  space  does  not 
perma  a  level  of  detail  which  is 
sufncTent  for  a  meaningful  evaluation  of 
propcsed  costs.  A  supplemental  sheet 
shall  oe  provided  which  presents  a 
detailed  breakdown  of  the  proposed 
costsj  as  well  as  any  costs  which  the 
applicant  proposes  to  contribute  in 
supMrt  of  this  effort. 

Research  project  statements  shall 
incluie  the  following: 

1.  Background  discussion  of  related 
research  and  rationale  for  doing 
proposed  study. 

2.  Statement  of  research  objective  or 
hypotheses. 

3.  Description  of  research  method 
including  experimental  design, 
equipment  to  be  used,  test  procedures, 
and  data  analysis  techniques. 

4.  Resources  (staff  and  costs). 


The  main  body  of  the  proposal  (points 
1-3  above)  shall  be  limited  to  a 
maximum  of  five  pages.  Longer 
proposals  will  be  considered  an 
indication  of  a  lack  of  cost 
consciousness. 

AppUcatioa  Review  Process  and  Criteria 

Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  ensure  that 
the  application  contains  all  the 
information  required  by  the  Application 
Contents  section  of  this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
Grant  proposals  will  be  rated  in 
accordance  with  the  following  criteria 
Usted  in  descending  order 

1.  Professional  vitae  of  proposed 
faculty  and  senior  staff  members, 
including  participation  in  national  safety 
conunittee  activities  and  related 
research  publications. 

2.  Research  project  8tatement(s). 

3.  Qualifications  and  availability  of 
candidate  graduate  students,  with 
preference  for  students  who  are  U.S. 
citizens  or  permanent  residents  of  the 
U.S. 

4.  Description  of  avaUable  research 
facihties. 

5.  Description  of  on-going  safety 
related  research  projects  and  graduate 
course  offering  in  safety  related  areas. 

6.  University  administrative  costs 
associated  with  the  potential  grant. 

Terms  and  Conditions  of  the  Award 

1.  Each  Grantee  shall  produce  a 
research  paper  suitable  for  publication 
in  a  national  journal.  Ten  copies  of  each 
study  research  paper  shall  be  provided 
to  the  FHWA  before  the  oral 
presentation. 

2.  Upon  invitation,  papers  will  be 
presented  orally  by  the  student 
conducting  the  research  at  the  Tumer- 
Fairbank  Highway  Research  Center  in 
McLean,  Virginia,  or  at  the  annual 
meeting  of  the  Transportation  Research 
Board  held  each  January  in  Washington. 
DC.  Oral  presentation  dates  and 
locations  will  be  arranged  through 
discussions  between  the  FHWA  and 
student  advisors. 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 

Issued  on:  December  9, 1991. 
TJ).  LonoD, 
Administrator. 
[FR  Doc  91-30128  Filed  12-17-91;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Docket  Na  91-56;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1986  BMW  5181 
Paaaenger  Can  Ara  Eligibto  for 
Importation 

AOCNCV:  National  Highway  Traffic 
Safety  Administration,  I)OT. 
action:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1986 
BMW  518i  passenger  cars  are  eligible 
for  importation. 

summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA  )  of  a  petition 
for  a  determination  that  a  1986  BMW 
518i  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  veliicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  January  17, 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW.,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3HA)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle. that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act),  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *." 


Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R-9(WX)9)  has  petitioned  NHTSA  to 
determine  whether  1986  BMW  518i 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  Avhich  Champagne  believes  is 
substantially  similar  is  the  1986  BMW 
528e.  Champagne  has  submitted 
information  indicating  that  Bayerische 
Motoren-Werke  A.G.,  the  company  that 
manufactured  the  1986  BMW  528e. 
certified  that  vehicle  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards  and  offered  it  for  sale 
in  the  United  States. 

The  petitioner  noted  that  the  agency, 
on  its  own  initiative,  has  already  made  a 
determination  of  substantial  similarity 
covering  1986  Model  528e  vehicles  that 
Bayerische  Motoren-Werke  A.G.  did  not 
certify  and  offer  for  sale  in  the  United 
States  (55  FR  47418).  It  contends  that  the 
518i  is  substantially  similar  to  the  528e. 
and  "differs  mainly  in  engine  size  and 
minor  options  which  go  with  it."  In 
accounting  for  the  differences  between 
the  two  vehicles,  the  petitioner  observed 
the  manufacturera  such  as  Bayerische 
Motoren-Werke  A.G.  "generally  design 
only  a  few  basic  body  shell  designs 
which  they  then  equip  with  a  multitude 
of  engine-size  and  cosmetic  or  comfort 
options."  The  petitioner  further  surmised 
that  the  518i'8  absence  from  the  United 
States  market  could  be  attributed  to 
"saleability  considerations  or  legislative 
restrictions  such  as  the  strict  emission 
control  requirements  in  the  United 
States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1986  model  518i.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1986  model 
528e  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1986  model  518i  is  identical  to  the 
certified  1986  model  528e  with  respect  to 


compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  *.  103  Defrosting  and  Defogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints,  203 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/ odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkera;  (d)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rear  view  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in' 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
refef^ce  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 


Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1986  model  518i 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  l>e  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  January  17, 
1992. 

Autlwrity:  15  U.S.C.  1397(c)(3)(A)(i)(U)  and 
(C)(iii):'49  CFR  593.8;  delegation  of  authority 
at  49  CFR  1.50. 

Issued  on  Decemt>er  11, 1991. 
WUliam  A  BoeUy, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  91-30134  Filed  12-17-91,  8:45  amj 
■NJJNQ  CODE  4t10-C»-H 


[Dodiet  No.  91-57;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1989  Volvo  240 
Passenger  Cara  Are  Eligible  for 
Importation 

AOENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1989 
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Volvo  t40  passenger  can  are  eligible  for 
importation. 


;  This  notice  announces  receipt 
by  the  National  Highway  Tragic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1969  Volvo 
240  thait  was  not  originally 
manufictured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standattls  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substaiitially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  ftnd  that  was  certiHed  by  its 
manufacturer  as  complying  with  the 
safety  I  itandards,  and  (2)  it  is  capable  of 
being  r  sadily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  conmients 
on  the  petition  is  January  17, 1992. 
AOOMEfSES:  Comments  should  refer  to 
the  dooket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW..  Vf  ashington,  DC  20590.  Docket 
hours  4re  from  9:30  a.m.  to  4  p.m. 

FOfl  FUfrfHER  INf  OfWIA-nON  CONTACT: 

Ted  Ba\ler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 


SUI 


NTARY  information: 


BackgiDund 

Undtr  section  108(c](3](A](i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A](i],  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  J^uary  31, 1990.  unless  NHTSA 
has  de^rmined  that 

vehicle  *  *  *  substantially 
a  motor  vehicle  originally 

for  importation  info  and  sale  in 
States,  certified  under  section  114 
and  of  the  same  model  year .  .  . 
of  the  motor  vehicle  to  be 
,  and  is  capable  of  being  readily 
to  conform  to  all  applicable  Federal 
vehicle  safety  standards  *  *  *. 


(I)  the  ntotor 

similar 

manufai  :tured 

the  United 

(of  the 

as  the  niodel 

companfd, 

modifier 

motor 


Petit  ons  for  eligibility  determinations 
may  b«  submitted  by  either 
manufi  cturers  or  importers  who  have 
registe  ed  with  NHT^A  pursuant  to  49 
CFR  pi  rt  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receive  s,  and  affords  interested  persons 
an  opp  Drtunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  ]  tetition  and  any  comments  that  it 
has  re<  eived,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 


publishes 'this  determination  in  the 
Federal  Register. 

Ljphardt  &  Associates  of 
Ronkonkoma,  New  York  (Registered 
Importer  No.  R-90-004)  has  petitioned 
NHTSA  to  determine  whether  1989 
Volvo  240  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Liphardt  believes  is 
substantially  similar  is  the  1969  Volvo 
240  that  was  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturers  as  complying  with  all 
applicable  safety  standards. 

Liphardt  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1989  model  240,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its 
counterpart  that  was  offered  for  sale  in 
the  United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  two  models  are  identical  with 
respect  to  compliance  with  Standards 
Nos.  102  Transmission  Shift  Lever 
Sequence  *  *  *,  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  111  Rearview  Mirrors, 
113  Hood  L,atch  Systems,  116  Brake 
Fluid,  118  Power-Operated  Window 
Systems,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact.  202  Head  Restraints.  203 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System.  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  208 
Occupant  Crash  Protection,  209  Seat 
Belt  Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Mounting,  214  Side  Door  Strength,  216 
Roof  Crush  Resistance,  219  Windshield 
Zone  Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and  • 
Displays:  Recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
Installation  of  U.S.-model  headlamp 
assemblies. 


Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  firom  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
energy  absorbers  must  be  added  to  the 
bumpers  on  the  non-U.S.  certified  1989 
model  240  to  comply  with  the  Bumper 
Standard  found  in  149  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  January  17, 
1992. 

Authority:  15  U.S.C.  1397(c){3)(A)(i)(II)  and 
(C)(iii]:  49  CFR  593.8:  delegation  of  authority 
at  49  CFR  1.50. 

Issued  on  December  11, 1991. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement 
(PR  Doc.  91-30135  Filed  12-17-91,  8:45  am) 
BHJJNG  coos  4t10-9S-« 


UNITED  STATES  INFORMATION 
AGENCY 

Democracy  in  Africa  Program;  Citizen 
Exchange  Projects 

agency:  United  States  Information 
Agency. 
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ACnON:  Notice — Extension  of  deadline 
for  request  for  proposals  published 
November  26. 1991. 

•UMMARV:  The  Office  of  Citizen 
Exchanges  announces  an  extension  of 
the  deadline  for  submission  of  proposals 
for  the  program  entitled  "Democracy  in 
Africa— Citizen  Exchange  Projects," 
which  was  announced  in  the  Federal 
Register  on  November  26, 1991  (Vol.  56, 
No.  228,  pp.  59973-59976).  Program 
proposals  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m.  EST  on 
February  7. 1992.  Proposals  received 
after  this  deadline  will  not  be  eligible  for 
consideration.  The  November  26 
announcement  requested  proposals  from 
public  and  private  not-for-profit 
organizations  for  seven  projects 
designed  to  contribute  to  mutual 
understanding  between  the  U.S.  and 
Nigeria  and  to  support  Nigerian  efforts 
to  foster  the  development  of  democracy 
and  a  market-guided  economy.  Please 
refer  to  the  November  26  RFP  and  the 
appropriate  Office  of  Citizen  Exchanges 
concept  papers  for  specific  application 
requirements. 

FOR  FURTHER  INFORIfATION  CONTACT: 

The  Office  of  Citizen  Exchanges  (E/P). 
United  States  Information  Agency,  room 
216. 301 4th  Street.  SW.,  Washington. 
DC  20547. 


DATES:  This  action  is  effective  from 
December  18. 1991.  tlirough  February  7. 
1992. 

Dated  December  6. 1991. 
BairyFultOB, 

Deputy  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
[FR  Doc  91-30175  Filed  12-17-91;  8:45  am] 
MjjNa  COM  tao-ei-M 


Meeting  of  Advisory  Board  for  CuIm 
BroadMsting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
December  17. 1991.  in  the  3rd  floor 
Conference  Room.  Donohoe  Building. 
400  eth  St..  SW.,  Washington,  DC  20547. 
Below  is  the  intended  agenda. 

Tuesday,  December  17. 1991. 

AGENDA 

Part  One— Closed  to  the  Public 

10  a.m.  1.  TV  Marti  Technical 
Enhancements. 

2.  Radio  Marti  Technical 
Enhancements. 

Part  Two—Open  to  the  Public 

1  p jn.  3.  Consideration  of 
Recommendations  by  the  President's 
Task  Force  on  U.S.  Government 
International  Broadcasting. 


4.  U.S.  Government  Information  Policy 
in  a  Post-Castro  Cuba — ^The  Future  of 
Radio  and  TV  Marti. 

5.  Public  Testimony. 

The  Federal  Advisory  Committee  Act 
(FACA)  and  implementing  regulations 
provide  Hexibility  regarding  the 
requirement  that  agendas  for  Advisory 
Board  meetings  be  placed  in  the  Federal 
Register  15  days  prior  to  a  meeting.  The 
Director  has  determined  that  a  shorter 
time  period  is  necessary  in  this  instance 
to  enable  the  Advisory  Board  for  Cuba 
Broadcasting  to  immediately  consider 
recommendations  about  Radio  and  TV 
Marti  from  the  President's  Task  Force 
on  U.S.  Government  International 
Broadcasting.  Since  public 
announcement  of  those 
recommendations  has  been  uncertain 
until  recently,  specific  dates  for  tiiis 
Advisory  Board  meeting  have  been 
delayed. 

Members  of  the  public  interested  in 
attending  the  open  portion  of  the 
meeting  should  contact  James  Skinner. 
Executive  Director  to  the  Advisory 
Board,  as  access  to  the  building  is 
controlled.  Mr.  Skinner  can  be  reached 
on  (202)  401-7312. 

Dated:  December  12. 1991. 
Hanry  E.  Cano; 
Director. 

[FR  Doc  91-39255  Filed  12-lfr-ei:  9:27  am) 
BILLING  coos  SISO-OI-N 
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Sun$hine  Act  Meetings 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puWished 
under  the  'Government  in  the  Sunshine 
Act"  (Pub^  L  94-409)  5  U.S.C.  552t)<e)(3). 

I  = 

PEOEIUI.  ELECTION  COMMISSION 
"FEOERAi  REGISTER"  NUMSEft  91-29927. 

PREVIOUSLY  ANNOUNCED  DATE  ANO  TIME: 

Thursday,  December  19, 1991,  lOKX)  a.m., 
Meeting  Open  to  the  Public. 

The  foiowing  items  are  added  to  the 
agenda: 

Title  28  Certification  Matters- 
Eligibility  of  Lyndon  H.  LaRouche,  Jr.  to 
Receive  Presidential  Primary  Matching 
Fundi 

Bank  Loan  Forma,  With  Explanation  and 
Justification. 

PERSON  "to  CONTACT  FOR  INRMIMATION: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202]  219-4155. 

DelorMHuria, 

Adwinisti\ilive  Assistant  Office  of  the 

Secretan'c^t. 

[FR  Doc.  Stl-30336  Filed  12-l&-m:  2:26  pm] 


^ 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVKHJf  announcement:  Notice 

forwarded  to  Federal  Register  on 

December  13, 1991. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  i^ETiNO:  10:00  a.m.,  Friday, 

December  20, 1991. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  foUoidng  open  item  to  the  meeting: 

Diacuaa^  Agenda:  Consideration  of 
whether  t^  hold  public  meetings  regarding  the 
proposed  acquisition  of  Security  Paciflc,  Los 
Angeles.  California,  by  Bank  of  America,  San 
Francisco,  California. 

CONTACt  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  16, 1991. 
lennifer  |J  Johnsoii, 

AssociateSecrelary  of  the  Board. 
[FR  Doc.  »l-30383  12-16-«1;  8:45  am] 

MtUNQ  CO  9E  tt10-01-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  3-92— 
AMEND^ 

Notice  0  Meetings 


Aimouncement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
DATE  ANO  TIME:  Thurs.,  Dec.  19, 1991  at 
10:30  a.m.  (vice  Wednesday,  Dec.  18, 
1991,  at  10:30  a.m.,  as  published  at  56 
F.R.  63757.  Dec.  5, 1991). 
SUBJECT  MATTER:  Consideration  of 
Proposed  Decisions  on  claims  against 
Iran. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601 D 
Street  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
601 D  Street,  NW.,  Room  10000, 
Washington,  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington,  D.C.  on  December 
13, 1991. 
Judith  H.  Lode 

Administrative  Officer. 

[FR  Doc.  91-30254  Filed  12-16-91: 9:21  am] 

BtLUNG  COOC  4410-01-M 

NATIONAL  COUNCIL  ON  DISABILITY 

Quarterly  Meeting  and  Forum 
agency:  National  Council  on  Disability. 
SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  This 
notice  also  describes  the  functions  of 
the  National  Council.  Notice  of  this 
meeting  is  required  under  section 
522(b)(10)  of  the  "Government  in 
Sunshine  Act"  (P.L  94-409). 
DATES: 
Quarterly  Meeting 

February  24. 1992,  8:30  a.m.  to  5:00  p.m. 
February  25, 1992,  8:30  a.m.  to  5:00  p.m. 
February  26, 1992,  8:30  a.m.  to  12.-00  noon. 

location:  Imperial  Palace  Hotel,  3535 
Las  Vegas  Boulevard  South,  Las  Vegas, 
Nevada  89109,  (800)  634-6441. 


Fedetal  Ragbter 
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FOR  FURTHER  INFORMATION  CONTACT 

National  Council  on  Disability,  800 
Independence  Avenue,  SW,  Suite  814. 
Washington,  DC  20591,  (202)  267-3846. 
TDD:  (202)  267-3232. 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  Title  FV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978),  the 
National  Council  was  initially  an 
advisory  board  within  the  Department 
of  Education.  In  1984,  however,  the 
National  Council  was  transformed  into 
an  independent  agency  by  the 
Rehabilitatioi»Act  Amendments  of  1984 
(Public  Law  98-221). 

The  National  Council  is  charged  with 
reviewing  all  laws,  programs,  and 
policies  of  the  Federal  Government 
affecting  individuals  with  disabilities 
and  making  such  recommendations  as  it 
deems  necessary  to  the  President  the 
Congress,  the  Secretary  of  the 
Department  of  Education,  the 
Commissioner  of  the  Rehabilitation 
Services  Administration,  and  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  In  addition,  the  National 
Council  is  mandated  to  provide 
guidance  to  the  President's  Committee 
on  Employment  of  People  with 
Disabilities. 

The  quarterly  meeting  of  the  National 
Council  shall  be  open  to  the  Public.  The 
proposed  agenda  includes: 

Report  from  Chairperson  and  Executive 

Committee 
Update  on  NIDRR 
Update  on  the  implementation  of  the 

Americans  with  Disabilities  Act 
Update  on  ADA  Watdi 
Update  on  public  policy  studies:  education; 

technology;  and.  health  insurance 
Committee  Meetings/Committee  Reports 
Unfmished  Business 
New  Business 
Announcements 
Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 
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Signed  at  Washington,  DC  on  Decemiier  12, 
1991. 

Ethel  D.  Briggi, 
Executive  Director. 
|FR  Doc.  91-30250  Filed  12-16-91. 9:21  am) 
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Corrections 


Federal  Remitter 

Vol.  56.  No.  243 

Wednesday.  December  18,  1991 


This  iectioo  of  the  FEDERAL  REGISTER 
contairs  editorial  corrections  of  previously 
pubtisfted  Presidential,  Rule.  Proposed 
Rule,  arxj  Notice  documents.  These 
correcbons  are  prepared  by  ttie  Office  of 
the  Federal  Register    Agerxry  prepared 
correcbons  are  issued  as  signed 
docunients  and  appear  in  ttya  appropriate 
docunient  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

AnimM  and  Plant  Health  Inspection 
Servi^ 

9  CFR  Part  78 

[DodLt  No.  90-232] 

ilosis 

tion 

In  iule  document  91-27924  beginning 
on  pa(ge  58635  in  the  issue  of  Thursday. 
November  21, 1991,  make  the  following 
correction: 

On  page  58638,  in  the  first  column,  in 
amendatory  instruction  21,  in  the  first 
line.  t§  78.1"'  should  read  "5  78.8". 

cooc  1SO»«1-0 


DEPi  lRTMENT  of  commerce 


National  Oceanic  and  Atmospheric 
Administration 

50  C^  Parts  61  land  675 

[Dod|«t  Na  91172-1272] 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands 

Correction 

In  proposed  rule  document  91-27898 
beginning  on  page  58531  in  the  issue  of 
Wednesday,  November  20, 1991,  make 
the  following  correction: 
'     On  page  58533,  in  the  2nd  column, 
beginning  in  the  16th  line  the  sentence 
should  read,  "The  SSC  further  cautioned 
that  the  declining  biomass  of  the  portion 
of  the  Aleutian  Basin  stock  that  spawns 
in  the  vicinity  of  the  Bogoslof  Island 
may  inhibit  the  recovery  of  the 
threatened  sea  lion  populations  that  use 
the  Bogoslof  Island  rookery  site." 

WUMB  cooc  1S06-01-0 


department  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  176  and  178 

(Docket  No*.  80N-0428  and  82N-0342] 

Colorants  for  Polymers 

Correction 

In  rule  document  91-20838,  beginning 
on  page  42927,  in  the  issue  of  Friday, 
August  30. 1991.  make  the  following 
corrections: 

9176.170    [Correctad] 

1.  On  page  42932,  in  the  third  column, 
in  S  176.170(b)(2).  in  the  table,  under  the 
heading  "List  of  substances".  "Calcium 
suflate"  should  read  "Calcium  sulfate". 

S  178.3297    [Corrected] 

2.  On  page  42934: 

a.  In  5  178.3297(e),  in  the  table;  in  the 
second  column,  under  the  heading 
"Limitations",  in  item  3..  "4-4'- 
isopropylidenediphenol- 
epichlorohydrin"  should  read  "4- 
4'isopropylidenediphenol- 
epichlorohydrin". 

b.  In  the  first  column,  under  the 
heading  "Substances",  "D&C  Red  No.7 
and  its  lakes",  "Kaolin-modified ...",  and 
"7-(2//-Naphtho..."  should  be  moved 
flush  to  the  left  margin.  "Magnesium 
silicate  (italc)"  should  read  "Magnesium 
silicate  (talc)"  and  "7-(2//-Naphtho[1.2- 
<f]triazol-2-yl)-2-phenylcoumarin"  should 
read"7-(2//-Naphtho[l,2-£/ltriazol-2-yl)- 
3-phenylcoumarin". 

c.  In  the  second  column,  in  the  second 
item  1..  in  the  first  line.  "chapter4" 
should  read  "chapter". 

d.  In  the  second  column,  in  the  second 
item  4..  "-vinly"  should  read  "-vinyl".  In 
the  same  column,  four  lines  down  from 
item  4..  "articles"  should  read  "article". 

e.  In  the  second  column,  in  the  fourth 
item  2..  "5  177.2460"  should  read 
"177.1460". 

BtLLWa  cooc  1S0»«M) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  91N-0428] 

Draft  of  "Points  To  Consider  in  Human 
Somatic  Cell  Ttierapy  and  Gene 
Therapy;"  Availability 

Correction 

In  notice  document  91-28604  beginning 
on  page  61022  in  the  issue  of  Friday. 
November  29, 1991,  make  the  following 
correction: 

On  page  61022,  in  the  third  column, 
the  subject  heading  should  read  as  set 
forth  above. 

BIUJNO  COOE  1S09-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 
RIN  1094-AA40 

White  Earth  Reservation  Land 
Settlement  Act  of  1985 

Correction 

In  rule  document  91-28904  beginning 
on  page  61382,  in  the  issue  of  Tuesday, 
December  3, 1991,  make  the  following 
corrections: 

S  4.350    [Corrected] 

1.  On  page  61384,  in  the  first  column, 
in  §  4.350(c)(6),  in  the  third  line, 
"hearings",  should  read  "Hearings". 

§4.351    [Conected] 

2.  On  page  61384,  in  the  first  column, 
in  S  4.351(b)(1).  in  the  last  line,  "of 
should  read  "or". 

3.  On  the  same  page,  in  the  second 
column  in,  S  4.351(b)(2)(ii),  in  the  first 
and  third  line  "know"  should  read 
"known". 

4.  On  the  same  page,  in  the  same 
column.  §  4.351(b)(4),  in  the  seventh  line, 
insert  "the"  before  "including". 

$4,352    [Corrected] 

5.  On  the  same  page,  in  the  3rd 
column,  §  4.352(b)(2),  in  the  17th  line, 
insert  "#"  before  2. .  In  the  25th  line. 
"Community"  was  misspelled. 

eiUJNO  cooc  150S41-0 
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DEPARTMENT  OF  TRANSPORTATION       DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-ANE-02,  Amendment  No.  39- 
8035,  AD  91-20-01] 

Airworthiness  Directives;  General 
Electric  Company  (GE)  CF6-45/-50  and 
CF6-80A  Series  Turtwfan  Engines 

Correction 

In  rule  document  91-25716  beginning 
on  page  55230  in  the  issue  of  Friday, 
October  25. 1991,  make  the  following 
corrections: 

On  page  55230,  the  phrase  "CF6-45/- 
05"  should  read  "CF6-45/-50"  where  it 
appears  in  the  following  places: 

1.  In  the  first  coluiim,  in  the  subject 
heading,  in  the  second  line; 

2.  In  the  same  column,  in  the 
SUiMMARY,  in  the  third  Hne;  and 

3.  In  the  second  column,  in  the 
SUPPLEMENTARY  INFORMATION,  in  the 
fifth  line. 


Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  26433;  Amendment  No.  91-225] 

RIN  2120-AD96 

Transition  to  an  All  Stage  3  Fleet 
Operating  in  the  48  Contiguous  United 
States  and  the  District  of  Columbia 

Correction 

In  rule  document  91-22950  beginning 
on  page  48628  in  the  issue  of 
Wednesday,  September  25, 1991.  make 
the  following  correction: 

§91.869    [Corrected] 

On  page  48659,  in  the  third  column,  in 
§  91.869(a),  in  the  fifth  line.  "December 
3, 1996"  should  read  "December  31, 
1996". 

BHJJNO  cooc  1S0S.01.O 
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Wednesday 
December  18,  1991 


Part  II 


Department  of 
Transportation 


Coast  Guard 


33  CFR  Part  1 

46  CFR  Parts  10  and  12 

User  Fees  for  Marine  Licensing, 

Certification  of  Registry  and  Merchant 

Mariner  Documentation;  Reopening  of 

Comment  Period;  Proposed  Rule 

33  CFR  Part  143 

46  CFR  Part  2 

Direct  User  Fees  for  Inspection  or 

Examination  of  U.S.  and  Foreign 

Commercial  Vessels;  Proposed  Rule 
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epariJm 


DEPARIJMENT  OF  TRANSPORTATION 

33CFR^1 

46  CFR  Parts  10  and  12 

[CGO  91-002] 
RIN211s4a072 

User  Fe^s  for  Marine  Licensing, 
Certificaltion  of  Registry  and  Merchant 
Mariner  Documentation;  Reopening  of 
Comment  Period 

AGEMCVriCoasf  Guard.  IXDT. 
action:  proposed  rule:  reopening  of 


i:|>ro 
njp' 


commenj  period 


SUMMArV:  On  June  20, 1991  the  Coast 
Guard  piiblished  in  the  Federal  Register 
(56  PR  2^448)  a  notice  of  proposed 
rulemak^g  to  establish  fees  for  Coast 
Guard  services  related  to  merchant 
marine  li  censes,  certificates  of  registry, 
and  men  hant  mariner  documents. 
Because  9f  requests  for  additional  time 
to  comm  !nt  on  the  proposed  rulemaking, 
the  comnent  period  is  being  reopened 
for  60  adpitional  days. 
DATES:  domments  must  be  received  on 
or  befor^  February  18. 1992. 
ADDRESSES:  Written  comments  may  be 
mailed  \6  the  Executive  Secretary, 
Marine  5  afety  Council  (G-LRA-2/3406) 
(CGD  91  -002),  U.S.  Coast  Guard 

irters.  2100  Second  Street  SW.. 
Washinj  ton,  DC  20593-0001,  or  may  be 
delivere  I  to  room  3406  at  the  above 
1  letween  8  a.m.  and  3  p.m.. 
through  Friday,  except  Federal 


Request 

In  the 
publi 
Guard 
partici 

by  submitting 
includi 
the 


ish(d 


ipit 


proi  osa 


persons 
the  reason 
merchapt 
their 
a  45  da 
sufficieil 


address 

Monday 

holiday^  The  telephone  number  is  (202) 

267-147'  for  information  about 

comments. 

The  E  Lecutive  Secretary  maintains 
the  publ  c  docket  for  this  rulemaking. 
Commei  ts  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  G  iard  Headquarters. 

FOR  FURtHER  INFORMATION  CONTACT: 

Lieutenc  nt  J.K.  Gillespie,  Planning  Staff 
(G-MP-  ),  Office  of  Marine  Safety, 
Security  and  Environmental  Protection. 
(202)  26: -6923. 
SUPPLE!  lENTARY  INFORMATION: 


for  Comments 


ng 


notice  of  proposed  rulemaking 
on  June  20, 1991,  the  Coast 
encouraged  interested  persons  to 
e  in  this  proposed  rulemaking 

written  comments, 
views,  data,  or  arguments,  on 
1  by  August  5. 1991.  Several 
requested  additional  time  citing 
that  members  of  the 
marine  are  often  aWay  from 

port  for  30  days  or  more  and 
comment  period  is  not 
time  to  allow  for  their 


ho  Tie 


participation.  Further,  the  Coast  Guard 
has  determined  that  a  45  day  comment 
period  may  have  been  insufficient  for 
industry  publications  to  notify  their 
readers  of  the  opportunity  to  comment 
on  the  proposed  rule  in  time  for  them  to 
do  so. 

Other  persons  requested  additional 
time  because  of  other  Coast  Guard  user 
fees  related  to  commercial  vessels. 
Many  persons  in  the  marine  industry 
both  own  and  operate  their  vessels. 
Inspection  and  licensing  fees  would  be 
the  most  significant  portion  of  Coast 
Guard  fees  impacting  persons  owning 
and  operating  inspected  vessels.  To 
allow  them  opportunity  to  comment  on 
the  cumulative  impact  of  the  Coast 
Guard  user  fees,  the  Coast  Guard  has 
determined  that  reopening  the  comment 
period  coextensive  with  the  comment 
period  for  the  notice  of  proposed 
rulemaking  entitled  "Direct  User  Fees 
for  Inspection  or  Examination  of  U.S. 
and  Foreign  Commercial  Vessels"  (CGD 
91-030,  published  elsewhere  in  this  issue 
of  the  Federal  Register)  would  be 
beneficial  to  this  rulemaking.  Because  of 
these  requests,  and  the  need  for  more 
publishing  lead  time,  the  comment 
period  is  reopened  for  60  additional 
days  until  February  18. 1992. 

Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  rulemaking  (CGD  91-002)  and  the 
specific  section  of  this  proposal  to  which 
each  comment  applies,  and  give  a 
reason  for  each  comment.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
The  proposed  rule  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period, 
including  those  received  between 
August  5, 1991,  and  the  date  of  this 
notice,  will  be  considered  before  final 
action  is  taken  on  this  proposal. 

Dated:  December  10, 1991. 
J.W.  iCiiiie, 

Admiral.  U.S.  Coast  Guard.  Commandant. 
[PR  Doc.  91-29963  Filed  12-13-91;  8:45  am] 

BILUNO  COOE  M10-14-M 

DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Part  143 
46  CFR  Part  2 

[CGD  91-030] 

RIN2115-AD78 

Direct  User  Fees  for  Inspection  or 
Examination  of  U.S.  and  Foreign 
Commercial  Vessels 

AGENCY:  Coast  Guard,  DOT. 


action:  Notice  of  proposed  rulemaking. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Coast  Guard  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  and  examination  of  U.S.  and 
foreign  vessels  and  issuance  of 
Certificates  of  Inspection,  Certificates  of 
Compliance,  and  related  documents. 
The  proposed  fees  are  based  on  the  way 
the  Coast  Guard  presently  conducts 
vessel  inspection  activities.  This 
proposal  is  intended  to  recover  costs  of 
providing  certain  vessel  inspection 
services, 

DATES:  Comments  must  be  received  on 
or  before  February  18. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3406)  (CGD 
91-030).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406.  U.S. 
Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Bruce  A.  Russell.  Chief.  Plans  and 
Analysis  Branch  (G-MP-1).  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  (202)  267-6923. 

SUPPtXMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  91-030)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  orthe  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
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place  to  be  announced  by  a  later  notice 
in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  CDR  Bruce  A. 
Russell,  Project  Manager,  LCDR  C. 
Lahey,  Assistant  Project  Manager, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection;  and  CO. 
Green,  Project  Counsel,  Office  of  Chief 
Counsel. 

Background  and  Purpose 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (the  Act)  amended  46  U.S.C. 
2110  to  remove  long-standing 
prohibitions  against  imposing  certain 
user  fees.  Although,  prior  to  amendment 
by  the  Act,  section  2110  did  not  prohibit 
the  Coast  Guard  from  charging  fees  for 
inspection  of  small  passenger  vessels, 
sailing  school  vessels,  or  foreign  mobile 
offshore  drilling  units,  it  did  prohibit 
fees  for  inspection  or  examination  of  all 
other  U.S.  and  foreign  vessels.  The 
Coast  Guard  did  not.  therefore,  exercise 
its  authority  to  charge  only  those  select 
few  vessel  owners  among  all  those 
receiving  similar  Coast  Guard  services. 

Section  2110  now  requires  the 
establishment  and  collection  of  user  fees 
for  Coast  Guard  services  provided  under 
subtitle  II  of  title  46  United  States  Code. 
The  Coast  Guard  must  establish  these 
fees  in  accordance  with  the  criteria  in 
section  9701  of  title  31  United  States 
Code  (General  User  Fee  Statute).  That 
statute  requires  that  the  fees  charged  be 
fair,  and  that  they  be  based  on  the  cost 
to  the  government,  the  value  of  the 
service  provided,  the  public  policy 
served,  and  other  relevant  facts.  The 
Coast  Guard  proposes  to  establish  fees 
for  inspection  and  examination  of 
vessels  under  subtitle  II  of  title  46.  The 
Coast  Guard  also  proposes  to  establish 
fees  for  inspection  or  examination  of 
foreign  mobile  offshore  drilling  units 
(MODU's)  under  43  U.S.C.  1356.  These 
services  are  essentially  the  same  as 
inspections  and  examinations  of  other 
foreign  vessels  under  title  46,  and  it  is 
appropriate  to  include  fees  for 
inspection  of  these  vessels  in  this 
rulemaking. 

Marine  licensing  and  merchant 
mariner  documentation,  vessel 
documentation,  commercial  vessel 
inspections,  and  vessel  plan  review  and 
equipment  approval  are  program  areas 
in  subtitle  II  for  which  fees  must  be 
established.  This  proposal  would 
establish  user  fees  only  for  Coast  Guard 
services  relating  to  inspection  and 
examination  of  existing  commercial 
vessels.  Fees  for  other  Coast  Guard 
services  in  subtitle  II  of  title  46  United 
States  Code,  including  inspection  of  new 


vessels  for  an  initial  Certificate  of 
Inspection,  inspections  of  vessels  during 
rebuild  or  major  modifications,  factory 
inspections,  equipment  approvals,  and 
plan  review  inspections  will  be  the 
subject  of  separate  rulemaking  action. 

Inspection  fees  and  licensing  fees  are 
the  most  significant  portion  of  Coast 
Guard  fees  impacting  persons  owning 
and  o|}erating  inspected  vessels.  To 
allow  additional  opportunity  for 
comment  on  the  cumulative  impact  of 
these  two  proposals,  the  Coast  Guard  is 
reopening  the  comment  period  for  CGD 
91-002:  User  Fees  for  Marine  Licensing, 
Certification  of  Registry  and  Merchant 
Mariner  Documentation.  The  Notice  of 
Reopening  of  the  Comment  Period  for 
the  Notice  of  Proposed  Rulemaking  on 
marine  licensing  user  fees  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  fees  proposed  in  this  rulemaking 
would  not  be  added  or  credited  to  Coast 
Guard  appropriations.  The  Act  provides 
that  the  proposed  fees  and  charges 
"shall  be  deposited  in  the  general  fund    . 
of  the  U.S.  Treasury  as  offsetting 
receipts  of  the  department  in  which  the 
Coast  Guard  is  operating  and  ascribed 
to  Coast  Guard  activities."  This  means 
that  the  fees  are  not  added  to  current 
Coast  Guard  appropriations,  and  do  not 
directly  affect  future  appropriations  for 
these  programs.  The  Coast  Guard 
considers  this  to  be  an  advantage,  since 
funding  for  these  programs  will  be  more 
predictable  when  based  on  firm 
appropriations.  Furthermore,  operation 
of  the  program  will  not  be  dependent  on 
the  amount  collected,  which  will  vary 
with  the  condition  of  the  industry  and 
the  economy. 

Discussion  of  Proposed  Amendments 

General  Discussion  of  the  Proposal 

Section  2110  requires  user  fees  be 
established  for  services  provided  by  the 
Coast  Guard  under  subtitle  II  of  title  46, 
United  States  Code.  To  comply  with  this 
mandate,  the  Coast  Guard  proposes  to 
amend  46  CFR  part  2  to  establish  the 
following  categories  of  user  fees  for 
Coast  Guard  inspections  and 
examinations  of  existing  U.S.  and 
foreign  commercial  vessels: 

For  U.S.  Vessels 

(1)  An  annual  inspection  fee  would  be 
established  for  commercial  vessels, 
covering  all  periodic  inspections 
required  by  various  statutes  applicable 
to  each  category  of  vessel,  including 
follow-on  inspections  conducted  to 
ensure  continued  compliance  with 
required  certificates;  and, 


(a)  A  $500.00  cap  on  the  annual 
inspection  fee  would  be  established  for 
all  non  self-propelled  tank  barges: 

(b)  An  optional  (at  the  owner  or 
operator's  election)  means  of  paying  a 
series  of  annual  user  fee  payments  in 
advance  would  be  provided; 

(2)  A  fee  would  be  established  for 
excursion  permit  inspections; 

(3)  For  inspections  conducted  outside 
the  United  States,  an  overseas 
inspection  fee  would  be  established, 
which  would  be  in  addition  to  the 
annual  inspection  fee  described  in  (1) 
above. 

For  Foreign  Vessels 

(1)  A  fee  would  be  established  for  the 
Certificate  of  Compliance  or  Letter  of 
Compliance  examination  and  annual 
tank  vessel  examination  of  tankers; 

(2)  Fees  would  be  established  for  the 
Letter  of  Compliance  examination  of 
mobile  offshore  drilling  units  operating 
on  the  U.S.  outer  continental  shelf; 

(3)  A  fee  would  be  established  for 
control  verification  examinations  of 
passenger  vessels  subject  to  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974  as  amended 
(SOLAS); 

(4)  Foreign  vessels,  operating  in  U.S. 
waters,  which  are  not  subject  to  SOLAS 
but  are  subject  to  U.S.  commercial 
vessel  safety  inspection  requirements 
would  be  required  to  pay  the  same  fees 
paid  for  inspection  services  by  U.S. 
vessels. 

Section  2110  allows  adjustments  of 
fees  to  accommodate  changes  in  the  cost 
of  providing  services.  The  Coast  Guard 
intends  to  review  the  fees  annually  to 
determine  if  adjustments  or  changes  to 
the  fees  are  necessary.  The  Coast  Guard 
4vill  revise  these  proposed  fees  when 
costs  change  because  of  infiation  or 
deflation,  there  are  changes  in  the 
services  provided,  there  are 
improvements  in  the  method  and 
efficiency  of  providing  services,  or  when 
otherwise  appropriate.  New  statutes, 
such  as  the  Oil  Pollution  Act  of  1990, 
may  require  the  Coast  Guard  to 
establish  new  regulations  or  make 
substantive  amendments  to  existing 
regulations  concerning  inspections  anl 
examinations.  When  this  occurs,  the 
Coast  Guard  will  propose  appropriate 
user  fees  in  each  rulemaking. 

Consistent  with  guidance  provided  by 
0MB  Circular  A-25.  except  where 
otherwise  mandated  by  statute,  the 
Coast  Guard's  goal  is  full  cost  recovery. 
The  user  fees  in  this  proposal  would 
recover  less  than  full  program  costs.  The 
statutorily-mandated  provision  in  the 
Act  limiting  annual  user  fees  for  tank 
barges  to  $500  results  in  a  cost  to  the 
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Treasury  ()f  approximately  $2.1  million 
annually.  The  proposed  user  fees  for 
periodic  and  follow-on  inspections  were 
reduced  td  minimize  collection  costs  and 
to  avoid  sizeable  inequities  in  the  fee 
assessment  at  an  annual  cost  to  the 
Treasury  df  approximately  $3.03  million. 
As  annual  workload  and  cost  data  is 
further  ref  ned.  the  Coast  Guard  will 
initiate  ne:essary  program  and 
regulatory  changes  to  enable  full  cost 
recovery. 

Section  2110  provides  that  the  fee  for 
a  service  i  lay  also  include  the  cost  of 
collecting  ;he  fee.  The  Coast  Guard  has 
not  yet  determined  collection 
procedure!  for  the  proposed  fees.  Our 
preliminary  estimates  indicate  that 
collection  costs  will  be  minimal. 
Collection  costs  are  not  included  in  the 
fees  listed  in  the  proposed  regulation. 
The  Coast  Guard  expects  that  any 
adjustmenjt  of  the  proposed  fees  to  cover 
collection  jcosts  will  be  less  than  $10  per 
transactioti. 

Section  fellO  also  provides  authority 
to  recover  "appropriate  collection  and 
enforcemejnt  costs  associated  with 
delinquent  payments  of  the  fees."  The 
Coast  Gu4rd  may  employ  any 
government  agency  (Federal.  State,  or 
local)  or  a  private  enterprise  or  business 
(e.g..  coUe  :tion  agency)  to  recover 
delinquen  fees  or  civil  penalty  charges. 
Since  the  i  ^oast  Guard  anticipates 
collecting  ifees  prior  to  the  services  being 
provided,  delinquent  payments  should 
not  occur  in  most  cases. 

Section  ZllO  allows  exemption  of 
certain  persons  from  fees,  "if  in  the 
public  interest."  While  there  are  no 
specific  e)(emptions  proposed  in  this 
notice  of  proposed  rulemaking,  the 
Coast  Gu^rd  is  interested  in  comments 
on  exemptions  that  could  be  in  the 
public  interest,  and  will  consider 
including  appropriate  exemptions  in  the 
Hnal  rule.  The  public  is  invited  to 
comment  on  reasons  to  establish  "public 
interest"  <  xemptions. 

Discussioj  of  Fees 

Overview 

The  proposed  fees  are  based  on  the 
cost  of  Colast  Guard  resources  expended 
to  condua  the  inspection  and 
examination  services.  These  resources 
include  inppector  hours,  travel. 
administrative  support,  and  training, 
and  are  discussed  more  fully  in  the 
Regulatory  Evaluation.  In  developing  the 
proposed  fees,  the  Coast  Guard 
reviewed  jail  specific  inspection 
activities  in  46  CFR  part  2,  as  well  as  the 
technical  requirements  for  inspections  in 
46  CFR  parts  31,  71,  91. 105. 107, 108. 109, 
151, 167, 175. 176. 189.  and  190  and  in  33 
CFR  parti  14a  143. 151, 155.  and  157. 


The  inspection  workload  (inspector 
hours  per  inspection)  for  U.S.  vessels 
and  foreign  vessels  subject  to  inspection 
under  the  laws  of  the  United  States 
varies  by  type  of  vessel,  by  length  of 
vessel  within  some  vessel  types,  and  by 
number  of  passengers  for  some 
passenger  vessels.  Based  on  inspection 
workload  variations,  vessels  were 
grouped  into  28  categories.  With  more 
than  15  types  of  inspections  and  28 
vessel  types,  the  Coast  Guard  calculated 
that  it  could  establish  up  to  420  different 
user  fees  for  over  38,000  inspections  and 
examinations  conducted  each  year  just 
on  the  U.S.  fleet  of  approximately  12,000 
vessels. 

To  reduce  the  number  of  possible 
inspection  user  fee  categories,  the  Coast 
Guard  identified  patterns  in  the  amount 
of  time  it  takes  to  conduct  an  inspection 
as  a  function  of  inspection  type,  vessel 
type  and  size,  number  of  passengers, 
and  other  factors.  The  three  primary 
inspections,  the  inspection  for 
certification,  annual  reinspection,  and 
drydock  examination,  generally  take 
about  the  same  amount  of  time  for 
vessels  of  a  particular  category. 
However,  there  are  wide  variations  in 
the  time  it  takes  to  conduct  follow-on 
inspections  due  to  many  factors, 
including  but  not  limited  to:  Differences 
in  the  readiness  of  the  vessel  for 
inspection:  knowledge,  training,  and 
experience  of  shipyard  personnel  and/ 
or  the  ship's  crew;  the  vessel  owner's,  or 
operator's  management  and  o[>erating 
procedures;  coordination  with  third 
party  contractors;  the  knowledge  and 
training  of  the  vessel  inspector;  the 
nature  and  extent  of  repairs;  and  the 
extent  of  any  deficiency  list  to  be 
inspected  or  cleared.  In  many  cases,  the 
Coast  Guard  determined  that  there  are 
no  accurate  predictors  of  how  long  a 
particular  type  of  inspection  would  take. 

The  Coast  Guard  considered  billing 
for  follow-on  inspections  after  the  fact 
at  an  hourly  rate.  A  requirement  to  pay 
a  separate  fee  for  each  of  these 
inspections  would  increase 
administrative  work  requirements  for 
vessel  repair  facilities,  contractors,  and 
vessel  owners  to  ensure  proper 
authorization  of,  and  application  for, 
inspections.  For  example,  a  shipyard 
could  have  to  contact  the  vessel  owner 
for  authorization  to  expend  funds  for 
inspection  of  each  stage  of  a  repair, 
modification,  or  deficiency  correction. 
Development  of  timekeeping  and  billing 
systems  for  over  38,000  inspections  per 
year  would  be  expensive  and 
administratively  burdensome  to  both  the 
Coast  Guard  and  industry.  The 
estimated  $1.75  million  annual  cost  for 
Coast  Guard  billing  clerks  would 
increase  the  user  fee  cost  base  and 


result  in  higher  fees  for  industry.  After 
consideration  of  a  pay-as-you  go  user 
fee  system  for  these  vessel  inspections, 
the  Coast  Guard  concluded  that  this 
alternative  would  be  unworkable. 

The  Coast  Guard  then  considered 
establishment  of  an  annual  inspection 
fee  for  each  vessel  category.  In 
evaluating  this  alternative,  the  Coast 
Guard  determined  that  the  expected 
aggregate  number  of  hours  spent 
inspecting  a  vessel  in  a  given  category 
each  year  could  be  computed  with  more 
accuracy  than  when  attempting  to 
calculate  the  expected  value  of  a  single 
inspection  or  type  of  inspection.  An 
annual  fee  would  eliminate 
approximately  26.000  fee  transactions 
per  year  for  follow-on  and  drydock 
inspections.  An  annual  fee  would  also 
provide  a  predictable  annual  cost  to  a 
vessel  owner  or  operator.  The  Coast 
Guard,  therefore,  considers  an  annual 
inspection  fee  to  be  the  most  practical 
alternative  for  primary  inspections  and 
the  follow-on  inspections  related  to 
them. 

In  structuring  an  annual  fee  which 
would  reasonably  reflect  the  cost  basis 
of  the  inspection  services  provided,  the 
Coast  Guard  examined  several 
alternatives.  The  primary  basis  for 
determining  the  annual  fee  is  an  annual 
accrual  accounting  system  based  on  the 
annual  expected  value  (measured  in 
time)  of  services  provided.  The  expected 
value  of  an  inspection  service  is  simply 
the  average  time  it  takes  to  conduct  an 
inspection  multiplied  by  the  probability 
of  the  inspection  taking  place.  The 
annual  accrual  accounting  system  sums 
the  expected  values  of  the  various 
inspections  conducted  for  each  type  of 
vessel.  This  process  is  an  algorithm 
which  assumes  that  the  average  time  to 
conduct  an  inspection  is  representative 
for  that  category  of  vessel;  that  the 
distribution  of  the  inspection  time  about 
the  mean  is  normal  (i.e.  not  skewed); 
and  that  the  average  has  a  relatively 
small  standard  deviation.  This  algorithm 
works  well  for  the  primary  periodic 
inspections.  It  does  not  work  well  for 
the  non-periodic  inspections.  For  many 
of  the  non-periodic  inspections,  the 
standard  deviation  was  found  to  be 
several  times  the  mean,  rendering  the 
measure  inappropriate. 

Constructing  a  user  fee  based  on  the 
full  cost  average  that  is  not 
representative  or  "well-behaved"  would 
result  in  fees  that  do  not  reasonably 
reflect  the  cost  of  the  services  provided. 
The  burden  of  paying  for  services 
calculated  at  full  cost  would  be 
significantly  shifted  from  those  receiving 
extensive  services  to  those  receiving  far 
less  service.  Such  a  user  fee  would 
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result  in  man:    ^ipowners  requiring  less 
inspection  service  subsidizing 
shipowners  requiring  much  more 
service. 

After  examining  several  options,  the 
Coast  Guard  determined  that  charging  a 
reasonable  percentage  of  the  full  cost 
average  for  the  non-periodic  inspections 
would  create  fewer  inequities.  Several 
approaches  to  discount  the  252  average 
inspection  times  (28  vessel  types  and  9 
inspection  types)  were  considered,  but 
no  statistical  basis  simply  applied  was 
found. 

The  Coast  Guard  then  weighted  the 
option  of  a  mixed  system — an  annual 
fee  for  the  periodic  inspections  and 
billing  at  an  hourly  rate  for  the  follow-on 
inspections — to  recover  the  full  costs. 
The  necessary  billing  system  to  recover 
the  additional  $1.9  million  is  estimated 
to  cost  $1.75  million.  These  additional 
billing  costs  would  be  passed  on  to  the 
industry.  This  option  was  not 
considered  viable  or  reasonable. 

To  avoid  establishing  a  billing  system 
and  to  ameliorate  the  inequities,  the 
Coast  Guard  found  that  by  using  50%  of 
the  full  cost  of  the  non-periodic 
inspections,  the  algorithm  would  more 
fairly  apportion  the  inspection  costs  in 
each  inspection  and  vessel  category. 

Fees  for  the  remaining  inspections, 
excursion  permits  for  passenger  vessels, 
the  additional  charge  for  overseas 
inspections,  and  fees  for  examinations 
of  foreign  vessels  would  be  paid  when 
applying  for  the  particular  inspection  or 
examination. 

Vessels  of  foreign  countries  which  are 
parties  to  the  effective  International 
Convention  for  the  Safety  of  Life  at  Sea 
tSOLAS)  are  not  inspected  under  U.S. 
inspection  laws.  They  are  examined 
only  to  the  extent  necessary  to  verify 
that  they  have  complied  with  their  own 
nation's  laws  and  the  requirements  of 
various  treaties.  The  proposed  fees  for 
these  examinations  are  listed  by  type  of 
examination.  However,  vessels  of 
countries  which  are  not  parties  to 
SOLAS  are  required  to  undergo  the 
same  inspections  as  U.S.  vessels,  and 
are  issued  the  same  Certificate  of 
Inspection.  Therefore,  the  Coast  Guard 
proposes  to  charge  these  foreign  vessels 
the  same  fees  for  inspection  as  for  U.S. 
vessels  of  the  same  type. 

Proposed  Fees 

Annual  Inspection  Fees 

The  Coast  Guard  proposes  to 
establish  a  schedule  of  annual 
inspection  fees  for  28  categories  of 
vessels.  Payment  of  the  annual 
inspection  fee  would  establish  a 
privilege  of  inspection  for  a  specific 
vessel  for  all  periodic  inspections  and 


follow-on  inspections  of  a  U.S.  vessel  or 
a  foreign  vessel  subject  to  U.S. 
inspection  laws.  The  privilege  of 
inspection  would  extend  to  all 
inspections  and  examinations  required  - 
for  Certificates  of  Inspection,  certificates 
required  under  international  treaties, 
and  follow-on  inspections  required  to 
determine  compliance  with  those 
certificates.  The  proposed  schedule  of 
annual  inspection  fees  was  developed 
using  an  accrual  accounting  system 
based  on  the  annual  expected  value  of 
inspection  services  provided. 

Commercial  vessels  are  subject  to 
periodic  inspections  on  quarterly.  1  year, 
1.5  year,  2  year.  2.5  year,  3  year.  5  year 
and  10  year  intervals  as  a  function  of 
vessel  type  or  service,  class,  and  route 
(fresh  water/salt  water  and/or  the 
number  of  months  per  year  certain 
vessels  are  operated  in  fresh  water). 
Some  of  these  requirements  date  to  the 
1850's.  while  some  are  more  recent  and 
are  defined  by  international  treaty. 
Typically.  Coast  Guard  marine 
inspectors  visit  each  vessel  at  least  once 
each  year  to  issue  the  all-encompassing 
Certificate  of  Inspection  (at  a  1. 2  or  3 
year  interval),  to  conduct  the  annual 
reinspection.  or  to  inspect  the  vessel's 
hull.  Follow-on  inspections  to  ensure  . 
that  a  vessel  remains  in  compliance 
with  its  Certificate  of  Inspection  are  also 
conducted  throughout  the  year.  The 
Coast  Guard  conducts  over  10,000 
follow-on  inspections  annually.  The 
purpose  of  these  inspections  vary  from 
one  vessel  to  the  next.  They  typically 
include,  but  are  not  limited  ta  the 
following  activities: 

(a)  Certifying  that  deficiencies  noted 
in  a  previous  inspection  have  been 
corrected; 

(b)  Surveying  damaged  ship 
structures,  propulsion  systems,  or  failed 
lifesaving,  navigation,  or  firefighting 
equipment; 

(c)  Inspecting,  testing,  and  approving 
repairs  to  damaged  ship  structures, 
propulsion  systems,  or  failed  lifesaving, 
navigation,  or  firefighting  equipment. 

There  is  a  large  range  of  variability  in 
the  time  required  to  conduct  many 
follow-on  inspections,  even  within  a 
particular  vessel  type.  Because  of  this 
variability  within  types  of  follow-on 
inspections,  and  to  simplify 
administration  and  collection  of  fees, 
only  50%  of  the  expected  value  of 
follow-on  inspections  were  included  in 
the  annual  fee.  This  would  result  in  a 
net  reduction  in  user  fee  receipts,  and 
cost  to  the  Treasury,  of  $1.9  million 
annually. 

There  are  several  factors  which 
determine  a  vessel's  inspection  intervals 
for  some  periodic  inspections.  The 
primary  factors  are  whether  the  vessel's 


route  is  salt  water  or  fresh,  open  water 
or  protected,  and  how  much  of  the  year 
the  vessel  operates  in  each.  The  Coast 
Guard  is  working  to  simplify  hull 
examination/dry  dock  requirements. 
When  revised,  the  Coast  Guard  expects 
more  consistent  requirements  overall, 
This  would  then  allow  for  application  of 
the  accrual  algorithm  at  full  cost  for 
many  vessel  categories.  The  Coast 
Guard  proposes  to  charge  ail  vessels  for 
the  longest  hull  examination/dry  dock 
interval  as  an  interim  solution.  The 
Coast  Guard  therefore  proposes  to 
charge  only  at  the  rate  for  the  longest 
inspection  interval  for  each  category  of 
vessel.  This  means  that  all  vessels  of  a 
given  fee  category  would  pay  the  same 
amount  as  the  lowest  cost  vessel  of  that 
type.  For  example,  drydock  inspection 
intervals  for  a  small  passenger  vessel 
may  vary  hom  1.5  years  for  a  vessel 
operated  exclusively  in  salt  water,  to  5 
years  for  a  vessel  operated  exclusively 
in  fresh  water.  Selecting  the  longest 
interval,  5  years,  means  that  the  annual 
expected  value  of  this  service  is  20%  of 
the  cost  of  a  drydock  inspection.  The 
expected  value  would  be  67%  of  the  cost 
of  the  inspection  for  the  1.5  year 
interval.  The  Coast  Guard  estimates  that 
use  of  the  longest  interval  would  result 
in  a  net  reduction  in  user  fees  receipts 
and  cost  to  the  Treasury,  of  $950,000 
annually. 

Fee  Limit  for  Tank  Barges 

User  fees  for  inspections  of  all  tank 
barges  (U.S.  and  foreign)  are  limited  by 
the  Act  to  a  maximum  of  $500  per  year, 
including  collection  costs.  Armual 
inspection  fees  were  calculated  for  tank 
barges  in  various  service  and  route 
categories  and  were  all  found  to  be  in 
excess  of  $500  ($778-$! 015  without 
collection  costs  included).  The  Coast 
Guard,  therefore,  proposes  to  set  the 
annual  inspection  fees  at  the  statutory 
limit  of  $500.  Savings  to  the  tank  barge 
industry  and  cost  to  the  Treasury, 
because  of  this  statutorily-mandated 
provision,  are  estimated  at  $2.1  million 
annually. 

Optional  Prepayment  of  Annual  User 
Fee 

The  Coast  Guard  proposes  to 
establish  an  optional  method  of 
payment  to  allow  a  vessel  owner/ 
operator  to  elect  to  prepay  the  annual 
user  fee  for  a  period  of  years,  from  3 
years  up  to  the  design  life  or  expected 
remaining  life  of  the  vessel.  The  Coast 
Guard  proposes  to  calculate  the  prepaid 
fee  by  using  the  net  present  value  of  the 
expected  series  of  aiuiual  payments  to 
the  Treasury.  This  means  that  the 
payment  expected  in  each  future  year  is 
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reduced  jy  a  discount  factor  to  an 
amount '  vhich,  if  deposited  in  an 
interest  bearing  account  until  the 
payment  year,  would  equal  the  payment 
due.  The  interest  rate  would  be  equal  to 
the  10-y<  ar  Treasury  note  rate.  This  rate 
is  adjust  >d  for  inflation,  using  the 
projected  rate  for  federal  pay  increases 
(4.2%).  Once  the  fee  is  paid,  the  privilege 
of  inspe(  tion  for  the  period  covered  by 
this  fee  ( ould  be  capitalized  to  become 
part  of  ti  e  value  of  the  vessel.  This 
privilege  would  be  transferable  with  the 
vessel  to  a  new  owner,  but  could  not  be 
transferr  ;d  to  any  other  vessel.  For  a 
vessel  w  lich  changes  service,  becoming 
a  memb«  r  of  a  different  vessel  category, 
the  fee  v  ould  be  recalculated.  All 
remaining  credit  from  the  prepaid  fee 
would  b(i  applied  to  establish  a  privilege 
of  inspec  tion  for  the  vessel  in  the  new 
category  based  on  the  fee  for  inspection 
of  vessel  s  in  the  new  category.  The  new 
fee  woul  i  be  calculated  from  the  date  of 
the  first  i^ertificate  of  Inspection  for  the 
vessel's  lew  category,  and  the  ending 
date  of  t  le  privilege  of  inspection 
already  laid  for  would  be  adjusted. 

As  the  prepayment  of  multiple  annual 
user  fees  is  optional,  the  owner/operator 
electing  o  prepay  the  annual  user  fee 
assumes  the  risk  that  the  annual  user  fee 
may  go  <  own  over  time  (due  to 
program  'statutory  changes),  that  the 
vessel  m  ay  not  remain  in  service  or  that 
inflalionjmay  be  less  than  the  projected 
rate.  Th(  government,  on  the  other  hand, 
assumes  the  risk  that  the  discount  rate 
may  exc  »ed  the  actual  rate  of  interest; 
that  insf  ection  times  and  other  program 
costs  mc  y  increase;  and  that  inflation 
may  rise  above  the  projected  rate.  While 
the  Coas  t  Guard  may  adjust  the  time 
period  o  the  privilege  of  inspections 
paid  for  n  advance,  fees  will  not  be 
refunde(  . 

Excursic  n  Permit  Fee 
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Overseas  Inspection  Fee 

Appn  ximately  40.000  hours  in 
travel  time  are  expended 
in  connection  with  inspection 
( ommercial  vessels.  These 
are  conducted  overseas  at 
of  the  vessel  owner.  Owners 
o^^ipensate  the  Coast  Guard 
U.S.C.  3317)  only  for  travel 
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expenses  and  per  diem,  but  not  for 
operating  costs  associated  with 
overseas  inspections.  Personnel  hours 
expended  during  travel,  waiting  time  at 
the  inspection  destination  for  a  vessel  to 
be  ready  for  inspection,  and  the  cost 
differential  of  maintaining  o^ices 
overseas  are  included  among  the  costs 
of  providing  this  service  which  require 
this  additional  fee. 

Inspectors  are  assigned  to  overseas 
inspections  based  on  a  variety  of 
factors,  including  experience, 
availability,  and  convenience  to  the 
Coast  Guard,  rather  than  being  sent 
from  the  nearest  location.  This  results  in 
large  variations  in  travel  and  delay  lime 
which  can  neither  be  predicted  nor 
controlled  by  the  inspection  applicant. 

The  Coast  Guard  proposes  to  base 
charges  for  these  overseas  inspections 
on  the  fact  that  they  are  overseas,  and 
not  on  the  location  from  which  the  Coast 
Guard  chooses  to  send  an  inspector. 
Therefore,  the  Coast  Guard  proposes  to 
charge  a  flat  fee  for  all  overseas 
inspections,  based  on  apportionment  of 
the  additional  costs  among  the 
inspection  and  examination  activities 
conducted  overseas.  The  apportioned 
share  for  each  activity  is  approximately 
equatto  50  hours  travel  and  delay  time. 
It  is  derived  from  current  overseas 
inspection  workload  data.  Reported 
workload  time  for  those  inspections  is 
limited  to  a  maximum  of  8  hours  per 
day.  The  workload  data  thus  represents 
actual  personnel  costs,  and  does  not 
include  off  duty  time. 

Foreign  Tankship  Fee 

Foreign  chemical  tankships  operating 
in  U.S.  waters  are  required  to  be 
examined  and  issued  a  Certificate  (or 
Letter)  of  Compliance  (COG).  The  COG 
is  valid  for  two  years.  Annual 
reexaminations  of  chemical  tankers  are 
conducted  by  a  marine  inspector  and 
the  COG  is  endorsed.  Foreign  tankships 
carrying  petroleum  products  are 
required  to  be  examined  annually  and 
issued  an  annual  Tank  Vessel 
Examination  (TVE)  Letter.  As  the  time 
involved  to  conduct  each  of  these  exams 
is  essentially  the  same,  we  propose  to 
charge  the  same  user  fee  for  these  three 
types  of  examinations  of  foreign 
tankships. 

Foreign  Mobile  Offshore  Drilling  Unit 
Fees 

Foreign  MODUs  are  inspected  under 
the  authority  of  the  Outer  Continental 
Shelf  Lands  Act,  codified  at  43  U.S.C. 
1356.  The  regulation  requiring  a  foreign 
MODU  to  obtain  a  Letter  of  Compliance 
is  published  at  33  CFR  143.210.  Since 
other  types  of  foreign  vessels  are 
required  to  pay  fees  for  inspections  and 


examinations,  and  U.S.  MODUs 
generally  must  be  inspected  by  and  pay 
fees  to  foreign  agencies  when  operating 
in  foreign  waters,  the  Coast  Guard 
proposes  to  establish  user  fees  for  these 
inspection  services  provided  to  foreign 
MODUs.  Fees  for  foreign  MODUs  would 
be  collected  under  the  authority  of  14 
U.S.C.  664  and  31  U.S.C.  9701. 

These  inspections  are  conducted 
under  33  CFR  143.207  and  143.210  to 
ensure  compliance  with  one  of  the 
following:  (a)  The  design  and  equipment 
standards  for  MODUs  in  46  CFR  Part 
108:  (b)  the  design  and  equipment 
standards  of  the  documenting  nation,  if 
those  regulations  have  been  found  to 
meet  or  exceed  U.S.  standards;  or.  (c) 
the  standards  issued  by  the 
International  Maritime  Organization. 

Inspections  conducted  to  ensure 
compliance  with  (a)  above  are  the  same 
inspection  services  provided  to  a  U.S. 
MODU,  and  the  fee  charged  would  be 
the  same.  Inspections  conducted  for 
compliance  with  categories  (b)  and  (c) 
above  are  essentially  the  same  as  the 
examinations  for  a  Certificate  of 
Compliance  for  other  types  of  foreign 
vessels,  as  listed  in  46  CFR  2.01-6,  and  a 
separate  fee  is  established  for  these 
vessels,  which  have  already  been 
certified  by  another  government. 

Foreign  Passenger  Vessel  Fee 

Passenger  vessels  from  foreign 
countries  which  are  parties  to  SOLAS 
are  inspected  to  verify  that  they  have 
complied  with  the  laws  of  the  flag  state 
and  the  controls  imposed  by  the  treaty. 
Over  95%  of  these  foreign  passenger 
vessel  control  verification  examinations 
are  straightforward,  are  conducted  on  a 
regular  basis,  and  are  predictable  in 
terms  of  inspection  time  spent  per 
examination.  A  single  annual  fee  is 
proposed  for  such  control  verification 
examinations.  This  fixed  fee  would  be 
applicable  to  the  initial,  annual,  and 
reinspection  examinations.  For  the 
remaining  5%.  inspection  times  are  as 
much  as  40  times  the  mean.  At  this  time, 
the  Coast  Guard  proposes  to  charge 
these  vessels  the  same  fee  as  the  95% 
which  require  no  significant  extra  effort. 

Inspection  of  Foreign  Vessels  not 
Subject  to  SOLAS  Operating  in  U.S. 
Waters 

These  vessels  are  inspected  under  the 
same  regulations  and  in  the  same 
manner  as  U.S.  vessels,  and  are  issued 
the  same  Certificates  of  Inspection  as 
U.S.  vessels.  User  fees  proposed  for  the 
inspection  of  these  vessels  are  the  same 
as  those  for  U.S.  vessels. 
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Collection  of  Fees  and  Penalties  for 
Failure  to  Pay 

The  Coast  Guard  is  presently 
reviewing  a  variety  of  fee  collection 
procedures  including  cash  payment, 
checks,  money  orders,  credit  cards,  and 
electronic  payment  procedures. 
Convenience  to  the  applicant  will  be  an 
important  factor  in  selecting  the 
procedures  to  be  used.  Although  these 
administrative  details  are  not  required 
to  be  subject  to  notice  and  comment,  the 
Coast  Guard  invites  comments  on 
desirable  features  of  a  collection 
system.  The  Coast  Guard  will  include 
the  collection  procedure  details  in  the 
Final  Rule.  The  Coast  Guard  anticipates 
that  payment  would  be  required  before 
inspection  services- would  be  provided. 

For  failure  to  pay  fees,  a  civil  penalty 
of  up  to  $5,000  is  authorized  in  46  U.S.C. 
2110.  That  section  also  authorizes  the 
Secretary  of  the  Treasury  to  withhold 
customs  clearance  for  vessels  which  fail 
to  pay  fees,  when  requested  by  the 
Secretary  of  Transportation.  The  Coast 
Guard  also  proposes  to  withhold 
additional  inspection  and  certification 
services  pending  payment  of  any 
outstanding  fees.  The  Coast  Guard 
intends  to  treat  checks  returned  due  to 
insufficient  funds  as  a  delinquent 
payment  and  to  recover  appropriate 
collection  and  enforcement  costs  in 
.  these  cases. 

Cost  Methodology 

The  Coast  Guard  developed  fees  in 
this  proposal  using  information  from 
workload  analysis  studies  and  data 
contained  in  the  Coast  Guard's  Marine 
Safety  Information  System  (MSISJ  and 
cost%  of  conducting  vessel  inspection 
activities  at  Coast  Guard  Marine 
Inspection  Offices  and  Marine  Safety 
Offices. 

Vessel  inspection  user  fees  for  this 
rulemaking  were  derived  based  on  the 
proposition  that  the  fees  should  generate 
receipts  approximating  the  total  cost  of 
the  commercial  vessel  inspection 
program,  less  the  cost  of  those  activities 
which  will  be  the  subject  of  separate 
rulemakings;  activities  for  which  the 
program  director  has  determined  that 
the  imposition  of  fees  would  impose  an 
administrative  burden  which  would 
outweigh  the  value  of  the  fees; 
inspections  conducted  at  the  sole 
discretion  of  the  OCMI  for  enforcement 
purposes;  and  inspection  costs  for  tank 
barges  in  excess  of  the  statutory  $500 
annual  inspection  fee  cap  imposed  by 
the  Act. 

The  program  cost  includes  the  cost  of 
personnel  and  associated  infrastructure 
necessary  to  provide  the  inspection 
services.  These  include,  but  are  not 


limited  to:  Office  space;  office 
equipment  and  supplies  such  as 
telephones,  computers  and  copiers; 
special  training;  and  other  personnel- 
related  costs.  The  program  cost  also 
includes  a  portion  of  the  annual  cost  to 
operate  MSIS  and  local  travel  costs  for 
inspectors.  Using  information  from  a 
workload  analysis  study,  hourly 
standard  rates  provided  in  the  Coast 
Guard  Standard  Rate  Instruction 
(COMDTINST  7310.1).  and  the  Coast 
Guard  Staffing  Standards  Manual 
(COMDTINST  M5312.il).  the  Coast 
Guard  calculated  this  total  program  cost 
to  be  approximately  $25.4-$27  million, 
not  including  any  cost  of  collecting  fees. 
Based  on  the  workload  analysis  study 
and  this  total  program  cost  the  Coast 
Guard  calculated  a  basic  hourly  rate  for 
inspection  services  of  $87  per  qualified 
inspector  hour. 

Each  proposed  fee  is  calculated  as  a 
function  of  the  time  the  Coast  Guard 
would  reasonably  expect  to  spend 
inspecting  or  examining  a  specific 
category  of  vessel  during  an  average 
year,  including  travel  time.  Categories 
were  based  on  vessel  type.  Where  wide 
variations  in  inspection  time  were 
found,  vessel  types  were  subdivided  by 
length,  number  of  passengers,  and  other 
criteria  to  provide  increased 
predictability  of  inspection  time.  The 
proposed  fees  may  be  rounded  to  the 
nearest  $5.00  in  the  final  rule. 

This  rulemaking  proposes  to  assess 
approximately  $21-$22  million  in  user 
fees  each  year.  The  $500  annual  limit  on 
inspection  fees  for  tank  barges, 
established  by  the  Act,  reduces 
estimated  receipts  by  approximately 
$2.1  million  annually.  Several 
adjustments  were  introduced  to  simplify 
the  fee  structure,  and  to  minimize  the 
administrative  cost  to  industry  and  the 
government  of  assessing  and  collecting 
fees.  These  include  charging  for  only 
one-half  of  follow-on  inspection  costs, 
charging  only  the  minimum  amount  for 
drydock  inspections,  charging  the  same 
fee  for  control  verification  examinations 
for  all  foreign  passenger  vessels,  and 
elimination  of  fees  for  minor 
miscellaneous  services.  These  changes 
reduce  expected  collections  by  $3.2 
million  per  year. 

In  each  instance  where  a  decision  was 
made  not  to  assess  a  fee  for  a  particular 
activity,  or  to  assess  less  than  the  full 
cost  of  an  activity,  the  overhead  for  that 
activity  was  eliminated  from  the 
program  costs  on  which  fees  were 
based.  This  procedure  ensures  that  the 
direct  costs  and  overhead  for  these 
activities  will  not  be  distributed  to  the 
users  of  other  services  which  are  subject 
to  user  fees. 


Costs  for  different  types  of  mobile 
offshore  drilling  units  were  developed 
based  on  program  manager  estimates, 
validated  against  historical  data. 
Workload  data  was  not  originally 
captured  based  on  type  of  unit,  and 
further  data  collection  and  analysis  is 
required.  This  analysis  may  adjust  the 
apportionment  of  fees  among  types  of 
drilling  units  based  on  the  number  of 
hours  required  to  inspect  each  type,  but 
should  not  affect  the  total  cost  to  the 
industry.  The  Coast  Guard  expects  to 
incorporate  any  adjustments  which  may 
be  indicated  by  this  analysis  in  a  future 
rulemaking. 

Section  by  Saction  Analysis 

33  CFR  Part  143 

The  Coast  Guard  proposes  to  revise 
the  authority  citation  for  this  Part  to 
include  statutes  related  to  user  fees  (i.e., 
14  U.S.C.  664.  31  U.S.C.  9701). 

Section  143.210— The  Coast  Guard 
proposes  to  revise  this  section  by  adding 
the  requirement  that  the  user  fee  for 
inspection  of  a  foreign  mobile  offshore 
drilling  unit  (MODU)  be  submitted  with 
the  application  for  a  Letter  of 
Compliance  inspection. 

46  CFR  Part  2 

The  Coast  Guard  proposes  to  revise 
the  authority  citation  for  this  Part  to 
include  statutes  related  to  user  fees  (i.e., 
14  U.S.C.  664. 31  U.S.C.  9701.  46  U.S.C. 
2110). 

Section  2.01-1— The  proposed 
amendments  to  this  section  require 
payment  of  user  fees  at  the  time  of 
application  for  services. 

Section  2.01-6— The  Letter  of 
Compliance  listed  in  33  CFR  143.201  is 
added  to  the  list  of  certificates  issued  to 
foreign  vessels  in  this  section.  This 
change  is  editorial  in  nature. 

Section  2.01-45— This  section  would 
be  amended  to  add  a  requirement  for 
excursion  permit  fees  to  be  paid  when  • 
the  application  for  an  excursion  permit 
is  submitted. 

Section  2.01-60— This  section  would 
be  removed  and  the  substance  of  the 
section,  dealing  with  procedures  for 
overtime  compensation  would  be  placed 
in  a  new  Section  2.10-11. 

Subpart  2.10 — ^This  is  a  new  subpart 
titled  "Fees." 

Section  2.10-1 — ^This  section  would 
add  definitions  of  vessel  types  on  which 
fees  are  based,  and  definitions  of  other 
terms  to  be  used  in  this  part.  The  vessel 
definitions  are  based  on  other 
regulations  or  statutes. 

Section  2.10-11— This  section  is  the 
old  §  2.01-60.  References  to  shipping 
commissioners  have  beer  deleted 
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because  tne  Coast  Guard  no  longer 
performsfhat  function.  Reference  to 46 
U.S.C.  384b  was  changed  to  46  U.S.C. 
2111  because  of  partial  revision  of  title 
46,  Unite4  States  Code.  Reference  to 
part  143  df  this  chapter  was  changed  to 
part  9  because  part  143  has  been 
redesignaked.  These  changes  are 
editorial  ih  nature. 

Section  2.10-13 — This  section  contains 
a  summajy  of  the  statutory  penalty 
provision  I. 

Section  2.10-101 — An  annual 
inspection  fee  is  proposed  for  U.S. 
commerci  al  vessels  and  those  foreign 
vessels  wfiich  are  inspected  under  U.S. 
law  and  itsued  a  Certificate  of 
Inspection.  The  fee  for  each  vessel  is 
based  on  the  expected  value  of 
inspectioi  i  services  in  an  average  year 
for  a  vess  ;1  of  that  type,  size  and 
service.  T  le  section  describes  the 
inspection  services  provided  under  the 
privilege  i  )f  inspection  established  when 
the  fee  is  jaid. 

Section!  2.10-103— This  section  would 
allow  vessel  owners  the  option  of 
prepaying  the  cost  of  inspections 
covered  by  the  annual  inspection  fee  for 
a  period  up  to  the  expected  life  of  the 
vessel.  Tke  fee  for  each  future  year  is 
discounted  to  the  present  value  of  the 
services  I  o  be  provided  in  that  year.  The 
fee  is  discounted  using  the  interest  rate 
of  10%  fot  10-year  Treasury  notes,  less  a 
projected  inflation  rate  of  4.2%.  The 
section  also  proposes  application 
procedures  for  vessel  owners  desiring  to 
prepay  f^s. 

Sectionj  2.10-105 — This  section 
proposes  a  method  of  adjusting  annual 
inspectioi  i  fees  when  a  vessel  changes 
from  one  lee  category  to  another,  and 
provides  hat  credit  will  be  granted  for 
fees  already  paid. 

Section  2.10-106— This  section 
proposes  B  fixed  fee  for  excursion 
permit  inspections.  The  fee  would  be 
required  ^nly  when  an  excursion  permit 
inspection  must  be  conducted  at  a  time 
other  thai » the  inspection  for  a 
Certificate  of  Inspection. 

Section  2.10-107— Any  vessel  which 
must  be  i  ispected  outside  the  United 
States,  including  territories  and 
possessions  of  the  United  States  would 
be  requir'd  to  pay  a  separate  fixed  fee 
under  thi  j  section.  This  fee  is  intended 
to  cover  I  he  personnel  salary  and 
overhead  costs  associated  with  travel  to 
inspectio  i  sites  in  foreign  countries  and 
delays  in,  transit,  as  well  as  an 
adjustment  for  the  cost  of  operating 
offices  overseas.  The  proposed  fee 
would  be  in  addition  to  travel  and 
lodging  expenses  for  which  the  Coast 
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currently  reimbursed. 


Section  2.10-109— This  section 
proposes  fees  for  inspections  of  certain 
foreign  vessels. 

Section  2.10-110— This  section 
proposes  fees  for  inspections  of  foreign 
MODUs  inspected  under  33  CFR  part 
143. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291,  but  is  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11040;  February  28, 1979).  The 
proposed  fees  are  a  deficit  reduction 
measure,  mandated  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  (the 
Act)  which  amended  46  U.S.C.  2110  to 
remove  long-standing  prohibitions 
against  charging  fees  for  Coast  Guard 
commercial  vessel  services. 

The  Act  required  the  Coast  Guard  to 
establish  fees  for  services  provided 
under  subtitle  II  of  title  46  United  States 
Code.  These  services  include  licensing 
and  documentation  of  merchant  marine 
personnel,  vessel  documentation, 
commercial  vessel  inspections,  and 
vessel  plan  review  and  equipment 
approval.  Although  precise  cost  impacts 
of  these  fees  require  further  study,  the 
total  cost  of  these  user  fees  is  expected 
to  be  less  than  $45  million.  This 
rulemaking  deals  only  with  vessel 
inspection  user  fees,  which  are 
estimated  at  $20-$22  million.  This  is    ■• 
well  below  the  $100  million  threshold 
which  would  make  this  a  major 
regulation.  Nonetheless,  itis  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures 
because  it  is  an  important  program 
change,  and  the  Coast  Guard  has 
prepared  a  regulatory  evaluation. 

The  draft  Regulatory  Evaluation  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES."  A  summary  of  this 
evaluation  is  published  as  an  appendix 
at  the  end  of  this  notice  of  proposed 
rulemaking. 

The  evaluation  compared  the  annual 
cost  of  the  user  fees  to  revenues 
generated  by  operating  vessels.  It 
concluded  that  the  financial  impact  on 
the  public,  and  individuals  subject  to 
these  user  fees,  would  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 


business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  Coast  Guard  expects  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  However,  the  small  passenger 
vessel  industry  is  predominantly  made 
up  of  small  firms.  Information  on  costs, 
revenues  and  profits  from  this  industry 
are  not  generally  available.  The  Coast 
Guard  is  convinced  that  it  has 
developed  a  fee  structure  specifically  for 
this  industry  which  will  reduce  the 
impact  on  owners  and  operators  of 
smaller  passenger  vessels.  Nevertheless, 
some  passenger  vessel  owners  may  be 
substantially  a^ected  by  this  regulation. 
Some  of  the  smaller  tank  barge 
operators  may  also  be  substantially 
affected,  despite  the  inspection  fee 
limitation  imposed  by  the  Act.  The 
Coast  Guard  requests  information  from 
those  companies  and  individuals  that 
believe  they  will  be  significantly 
affected  by  this  rulemaking.  Comments 
should  include  type  of  vessel(s),  number 
of  vessels  owned  or  operated,  size, 
sales,  profits,  season  of  operation,  and 
area  of  operation,  and  should  be  sent  to 
the  Marine  Safety  Council  where 
indicated  under  "ADDRESSES."  Based  on 
the  information  currently  available,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  minimal 
additional  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
Existing  requirements,  for  applications 
for  inspection  are  covered  under  Office 
of  Management  and  Budget  control 
number  OMB  2115-0141.  The  additional 
requirements  involve  collection  of  funds, 
and  of  such  information  as  is  required  to 
calculate  the  fee  due,  or  to  ensure 
proper  collection.  These  may  include 
account  numbers  for  checking  accounts, 
credit  card  accounts,  or  other  financial 
accounts  from  which  payment  is  made, 
and  addresses,  telephone  numbers,  or 
other  identifying  information  which  will 
permit  follow-up  action  when  an 
incorrect  amount  is  submitted  or  a 
payment  instrument  fails  to  clear.  A  new 
requirement  is  established  for  those 
persons  desiring  to  pay  annual 
inspection  fees  for  future  years  in 
advance.  The  applicant  must  send  a 
request  in  writing  to  the  Coast  Guard 
which  furnishes  the  following 
information:  The  vessel's  official 
number  or  other  identifying  information, 
the  vessel  category,  the  number  of  years 
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for  which  the  applicant  desires  to 
prepay  the  annual  inspection  fee,  and 
the  applicant's  name  and  return  address. 
The  burden  placed  on  members  of  the 
public  is  considered  to  be  minimal  and 
within  the  scope  of  information 
collection  permitted  under  the  existing 
control  numbers. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  Based  on  the 
information  available  to  it  at  the  present 
time,  the  Coast  Guard  is  unable  to 
determine  whether  the  proposed  rule 
would  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
proposal  would  result  in  payment  of  fees 
by  States.  State  agencies,  and  local 
governments  for  inspection  services 
provided  to  vessels  owned  by  those 
entities.  The  impact  of  those  fees  on  the 
agencies  owning  the  vessels  do  not 
appear  substantial  based  on  the 
regulatory  evaluation,  which  is 
summarized  in  the  appendix  to  this 
notice.  The  Coast  Guard  specifically 
seeks  public  comment  on  the  federalism 
implications  of  this  rulemaking. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  Section  2.B.2  of  that 
instruction  excludes  "administrative 
actions  and  procedural  regulations  and 
policies  which  clearly  do  not  have  any 
environmental  impacts."  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  "ADDRESSES." 

Appendix 

To  assist  the  reader  in  understanding 
the  basis  for  the  user  fees  proposed  in 
this  rulemaking,  the  Coast  Guard  has 
attached  a  summary  of  the  preliminary 
regulatory  evaluation,  including  the 
regulatory  flexibility  analysis,  prepared 
for  this  rulemaking  project.  The 
summary  is  published  as  an  Appendix 
to  this  notice  of  proposed  rulemaking, 
and  will  not  become  part  of  the  final 
rule.  The  complete  preliminary 
regulatory  evaluation  is  available  in  the 
rulemaking  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES." 


List  of  Subjects 

33  CFR  Part  143 

Continental  shelf.  Fees.  Marine  safety. 
Occupational  safety  and  health.  Vessels. 

46  CFR  Part  2 

Fees,  Marine  safety,  Reporting  and 
recordkeeping  requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  title  33,  chapter  I,  subchapter  N, 
part  143  and  title  46,  chapter  I, 
subchapter  A,  part  2  as  follows: 

Title  33— (Amended] 

SUBCHAPTER  N-OUTER  CONTINENTAL 
SHELf  ACTIVITIES 

PART  143— DESIGN  AND  EQUIPMENT 

1".  The  authority  citation  for  part  143  is 
revised  to  read  as  follows; 

Authority:  14  U.S.C.  664:  31  U.S.C.  9701:  43 
U.S.C.  1333(d)(1),  1348(c).  1356:  49  CFR  1.46. 

2.  Section  143.210  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  143.210    Letter  of  compliance. 

*  •  •  *  • 

(c)  To  request  a  Letter  of  Compliance 
inspection,  the  owner  of  a  mobile 
offshoite  drilling  unit  documented  under 
the  laws  of  a  foreign  nation  shall  submit 
an  application  for  inspection  of  a  foreign 
vessel  (CG-986).  as  described  in  46  CFR 
2.01-1,  to  the  Officer  in  Charge.  Marine 
Inspection  for  the  area  in  which  the 
vessel  expects  to  operate.  The 
application  must  be  accompanied  by  the 
inspection  fee  set  out  in  46  CFR  2.10-110. 

Title  46— (Amended]  , 

SUBCHAPTER  A— PROCEDURES 
APPUCABLE  TO  THE  PUBLIC 

PART  2— VESSEL  INSPECTIONS 

3.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  664:  31  U.S.C.  9701:  33 
U.S.C.  1903:  43  U.S.C.  1333;  46  U.S.C.  2110. 
3306,  3703.  5115,  8105;  E.0. 12234,  45  FR  58801, 
3  CFR  1980  Comp.,  p.  277;  49  CFR  1.46; 
Subpart  2.45  also  issued  under  the  authority 
of  Act  Dec.  27. 1950.  Ch.  1155.  sees.  1. 2. 64 
Stat  1120  (see  46  U.S.C.  App.  note  prec.  1). 

4.  Part  2  is  amended  by  removing 
§  2.01-60  from  subpart  2.01  and 
reserving  it,  and  adding  a  new  subpart 
2.10  to  read  as  follows: 

Sul>part  2.10— Fees 

Sec. 

2.10-1    Definitions. 

2.10-11    Overtime  compensation. 

2.10-13    Penalties. 

2.10-101    Annual  inspection  fee. 


Sec. 

2.10-103    Prepayment  of  annual  inspection 

fees. 
2.10-105    Changes  in  vessel  category. 
2.10-106    Excursion  permit  inspection  fee. 
2.10-107    Overseas  inspection  fee. 
2.10-109    Fees  for  examinations  of  foreign 

vessels. 
2.10-110    Fees  for  inspection  of  foreign 

mobile  offshore  drilling  units. 

5.  Section  2.01-1  is  amended  by 
adding  paragraph  (a)(3)  and  revising 
paragraph  (b)  to  read  as  follows: 

S  2.01-1    Applications  tor  inspections. 

(a)  *  *  • 

(3)  Application  forms  must  be' 
accompanied  by  applicable  fees 
required  under  SS  2.10-107.  2.10-109  or 
2.10-110.  unless  the  requested  inspection 
is  covered  by  the  annual  fee  and  that  fee 
has  been  paid.  Evidence  of  payment  of 
inspection  fees  will  be  endorsed  on  or 
affixed  to  the  Certificate  of  Inspection, 
Certificate  of  Compliance,  Letter  of 
Compliance,  or  Excursion  Permit  when 
payment  is  verified  by  the  Officer  in 
Charge,  Marine  Inspection. 

(b)  To  whom  submitted.  The 
completed  form  must  be  submitted  to 
the  Officer  in  Charge.  Marine 
Inspection,  in  the  Marine  Inspection 
Office  located  in,  or  nearest,  the  port  at 
which  the  inspection  is  to  be  made. 
When  payment  of  all  applicable  fees  has 
been  verified,  the  applicant  will  be 
advised  in  writing  when  the  inspection 
will  be  made. 

«  *  •  *  * 

6.  In  S  2.01-6  the  section  heading  is 
revised,  existing  paragraph  (a)(2)  is 
redesignated  as  paragraph  (a)(2)(i)  and  a 
new  paragraph  (a](2)(ii)  is  added  to  read 
as  follows: 

§  2.01-6    Certificates  of  Compliance  issued 
to  foreign  vessels. 

(a)  *  •  * 

(2)  (i)  •  •  ♦ 

(ii)  Letter  of  Compliance — issued  to 
Foreign  Mobile  Offshore  Drilling  Units 
engaged  in  Outer  Continental  Shelf 
activities  unde^33  CFR  143.210. 
*        •        •        •        * 

7.  Section  2.01-45  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  2.01-45    Excursion  permit 

(a)  *  *  * 

(b)  The  application  for  an  excursion 
permit  is  made  by  the  master,  owner,  or 
agent  of  a  vessel  to  the  Officer  in 
Charge.  Marine  Inspection,  on  Coast 
Guard  Form  CG-950,  Application  for 
Excursion  Permit.  The  applicant  shall 
include  the  excursion  permit  inspection 
fee  required  under  S  2.10-6  of  this  part 
with  the  application.  If,  after  inspection. 
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Coast 
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excursions 

equipnent 
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!  sion  is  granted,  it  is  given  on 
Guard  Form  CG-949.  Permission 

Excursion  Party.  The  permit 
^  s  the  vessel,  the  route  over 
and  the  period  during  which  the 
may  be  made,  and  the  safety 
required  for  the  additional 
indicated. 


01-60    [Removed] 
a  ;ction  2.01-60  is  removed  and 


§201. 

8. 
re 

9.  A 
as  foil  }ws: 


jserved 


new  subpart  2.10  is  added  to  read 


Subpiil2.10— Fees 

§2  10-1    Definttion*. 

The  following  definitions  will  be  used 
for  th«  purpose  of  assessing  fees  under 
this  cY  apten 

All  ( >ther  inspected  vessels  means  an 
uncles  sified  vessel  or  any  other  vessel, 
not  lis  'ed  above,  which  is  required  to  be 
inspected  under  this  chapter. 

Dril '  ship  MODU  means  a  mobile 
offsho  re  drilling  unit  with  a  ship  shape 
displa  ;ement  hull  intended  for  operation 
in  the  loating  condition. 

Fre  ]ht  barge  means  a  non-self- 
prope  ed  freight  vessel. 

FrCi  ?ht  ship  means  a  self-propelled 
freigh  vessel. 

Fre,  ijht  vessel  means  a  vessel  of  more 
than  1 5  gross  tons  that  carries  freight  for 
hire,  i  xcept  an  oceanographic  research 
vesse  or  an  offshore  supply  vessel. 

Ind,  \strial  vessel  means  a  vessel 
which  by  reason  of  its  special  outfit, 
purpo  le,  design,  or  function  engages  in 
certai  i  industrial  ventures.  This 
classi  ication  includes  such  vessels  as 
dredg  !s,  cable  layers,  derrick  barges, 
and  ci  instruction  and  wrecking  baizes, 
but  d(  es  not  include  vessels  which  carry 
passe  igers  or  freight  for  hire, 
ocean  sgraphic  research  vessels,  or 
vesse  s  engaged  in  the  fisheries. 

Liqt  'efiedgas  tankship  means  a  self- 
prope  led  vessel  equipped  with  cargo 
tanks  primarily  designed  to  carry 
liquef  ed  or  compressed  gasses  in  bulk. 

Mo  nle  offshore  drilling  unit  (MODU) 
mean  t  a  vessel  capable  of  engaging  in 
drillir  g  operations  for  the  exploration  or 
explo  tation  of  subsea  resources  that  is: 
Seagc  ing  and  300  or  more  gross  tons  and 
self-p  •opelled  by  machinery;  seagoing 
and  1  W  OT  more  gross  tons  and  non-self- 
prope  led;  or  more  than  65  feet  in  length 
and  p  -opelled  by  steam. 

Noi  \tical  school  vessel  means  a  vessel 
opera  ted  by  or  in  connection  with  a 
nautii  ;al  school  or  an  educational 
institi  ition  under  section  13  of  the  Coast 
Guan  1  Authorization  Act  of  1986.  Public 
Law  19-640. 

Oci  sonographic  research  vessel  means 
a  ves  lel  that  is  being  employed  only  in 


oceanography  or  limnology  or  both,  or 
only  in  oceanographic  or  limnological 
research,  including  marine  geophysical 
and  geological  surveys,  atmospheric 
research,  and  biological  research. 

Offshore  supply  vessel  means  a  vessel 
that  is  propelled  by  machinery  other 
than  steam,  that  is  of  at  least  15  gross 
tons  and  less  than  500  gross  tons,  and 
that  regularly  carries  goods,  supplies, 
and  equipment  in  support  of  exploration, 
exploitation,  or  production  of  offshore 
mineral  or  energy  resources,  and  is  not  a 
small  passenger  vessel. 

Passenger  barge  means  a  non-self- 
propelled  passenger  vessel,  including  a 
prison  barge  or  a  barge  which  carries 
occupied  recreational  vehicles. 

Passenger  ship  means  a  self-propelled 
passenger  vessel. 

Passenger  vessel  means  a  vessel  q^  at 
least  100  gross  tons  carrying  at  least  one 
passenger  for  hire. 

Sailing  school  vessel  means  a  vessel 
of  less  than  500  gross  tons  carrying  at 
least  6  individuals  who  are  sailing 
school  instructors  or  sailing  school 
students,  which  is  principally  equipped 
for  propulsion  by  sail,  and  which  is 
owned  or  demise  chartered,  and 
operated  by  an  organization  which  is 
tax  exempt  under  26  U.S.C.  501(c)(3),  or 
by  a  State  or  political  subdivision  of  a 
State. 

Self-elevating  MODU  means  a  mobile 
offshore  drilling  unit  with  movable  legs 
capable  of  raising  its  hull  above  the 
surface  of  the  sea. 

Semi-submersible  MODU  means  a 
mobile  offshore  drilling  unit  with  the 
main  dtt^  connected  to  an  underwater 
hull  by  columns  or  caissons,  intended 
for  drilling  operations  in  the  floating 
condition. 

Small  passenger  vessel  means  a 
vessel  of  less  than  100  gross  tons 
carrying  more  than  6  passengers  and 
subject  to  inspection  under  Subchapter 
T  of  this  chapter. 

Submersible  MODU  means  a  mobile 
offshore  drilling  unit  with  the  main  deck 
supported  over  an  underwater  barge 
type  displacement  hull  or  the  main  deck 
connected  to  an  underwater  hull  of 
footings  by  columns  or  caissons 
intended  for  drilling  operation  in  the 
bottom  bearing  condition. 

Tank  barge  means  any  tank  vessel  not 
equipped  with  means  of  propulsion. 
Tank  vessel  means  a  vessel  that  is 
constructed  or  adapted  to  carry,  or  that 
carries,  oil  or  hazardous  material  in  bulk 
as  cargo  or  cargo  residue. 

Tankship  means  any  tank  vessel 
propelled  by  power  or  sail,  including  an 
integrated  tug  and  barge  designed  to 
operate  together  only  in  the  pushing 
mode. 


Towing  vessel  means  a  commercial 
vessel  engaged  in  or  intending  to  engage 
in  the  service  of  pulling,  pushing  or 
hauling  alongside,  or  any  combination  of 
pulling,  pushing  or  hauling  alongside. 

S  2.10-11    Overtime  compensation. 

The  owner,  master,  or  agent  of  a 
vessel  shall  pay  extra  compensation  for 
overtime  services  performed  by  civilian 
officers  and  civilian  employees  who 
may  be  required  to  remain  on  duty 
between  the  hours  of  5  p.m.  and  8  a.m., 
or  on  Sundays  or  holidays,  to  inspect 
vessels  or  vessel  equipment,  or  to 
perform  related  services.  Overtime 
compensation  is  authorized  by  48  U.S.C. 
2111,  and  will  be  computed  using  the 
method  described  in  46  CFR  part  9. 

S  2.10-13    Penalties. 

(a)  A  person  who  fails  to  pay  a  fee  or 
charge  established  under  this  subpart  is 
liable  to  the  United  States  Government 
for  a  civil  penalty  of  up  to  $5000  for  each 
violation  under  46  U.S.C.  2110.    • 

(b)  A  person  who  fails  to  pay  a  fee 
established  in  this  subpart  may  be 
required  to  pay  all  costs  of  collection 
and  enforcement  of  those  fees,  in 
addition  to  any  civil  penalty  assessed. 

(c)  Any  vessel  for  which  the  fees 
established  under  this  part  are  unpaid 
may  be  denied  clearance  of  Customs 
required  by  46  app.  U.S.C.  91  and  19  CFR 
4.60  and  4.61  until  the  fee  or  charge  is 
paid  or  until  a  bond  is  posted  for  the 
payment. 

9  2.10-101    Annual  inspection  fee. 

(a)  Each  vessel  for  which  a  CertiHcate 
of  Inspection  (COI)  is  required  must  pay 
the  annual  inspection  fee  indicated  in 
Table  2.10-101  for  that  type  of  vessel. 
This  annual  fee  is  the  only  payment 
required  to  establish  a  privilege  of 
inspection  for  all  inspections  related  to 
compliance  with  or  reissuance  of  a 
Certificate  of  Inspection.  These  include 
inspection  for  issuance  of  the  COI, 
except  as  noted  below,  reinspections. 
deficiency  inspections,  damage  surveys, 
inspection  of  repairs,  hull  examinations 
(dry  dock),  and  other  miscellaneous 
inspections  related  to  the  COI  or  the  hull 
examination.  Inspections  for  a  permit  to 
proceed,  drydock  extension,  or  a  special 
MARPOL  (The  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973,  as  modified  by  the  Protocol 
of  1978)  examination  are  also  included 
in  the  privilege  of  inspection. 
Inspections  for  an  initial  COI  for  a 
newly  constructed  vessel,  a  rebuilt 
vessel,  or  a  modification  of  a  vessel 
which  requires  issuance  of  a  new  COI 
are  not  within  the  privilege  of 
inspection,  and  require  a  separate  fee. 
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(b)  The  vessel  owner  shall  pay  the 
annual  inspection  fee  each  year  on  the 
anniversary  date  of  the  Certificate  of 
Inspection,  or  may  prepay  the  fee  for  a 
number  of  years,  from  a  minimum  of 
three  years  up  to  the  design  life  or 
expected  remaining  life  of  the  vessel, 
using  the  procedures  in  §  2.10-103  of  this 
subpart. 

Table  2.10-101.— Annual  Inspection 
Fees  For  U.S.  Vessels  and  Foreign 
Vessels  Inspected  for  a  Certifi- 
cate OF  Inspection 


Freight  Vessel: 

Freight  Barge 

Freight  Ship 

Reaay  Reserve  Fleet  Freight  Ship 
Industnal  Vessel. 
Mobile  Oftshore  Drilling  Unit 

DnII  ship  MODU 

Submersible  MODU 

Sel(-elevating  MODU 

Semi-submersible  MO(X). 
Ottshore  Supply  Vessel 
Oceanographic  Research  Vessel 
Ocean-Going  Tovvtooat 
Tank  Vessel: 

Tankship. 

Ready  Reserve  Fleet  Tankship 

Liquefied  Gas  Tankship 

Tank  Barge 
Small    Passenger    Vessel    or    Sailing 

School  Vessel: 

54  feet  or  less 

lor>ger  than  54  feet  up  to  65  feel 

longer  than  65  feet  up  to  130  feet 

longer  than  130  feet  up  to  160  feet 
and  less  than  150  passengers 

longer  than  130  feet  up  to  160  feet 
and  150  passengers  or  more 

longer  than  160  feet 

Passenger  Barge 

Passenger  Ship: 

Less  than  250  feet  and  less  than 
150  passengers 

Less  than  250  feet  and  150  passerv 
gers  or  rrnxe 

250  feet  up  to  350  feet 

longer  than  350  feet  up  to  450  feet.... 

k)nger  than  450  feet „„ 

Nautical  School  Vessel 

All  other  Inspected  vessels 


S955.00 
5411.00 
4245.00 
2751.00 

6712.00 
4696.00 
4696.00 
8054  00 
1470.00 
4199.00 
2915  00 

5805.00 

4723.00 

14142.00 

500.00 


620.00 

880.00 

1095.00 

1216.00 

2585.00 
2585.00 
2525.00 


3600.00 

4054.00 
5333.00 
6836.00 
14650.00 
7207.00 
1032.00 


S  2.10-103    Prepayment  of  annual 
inspection  fees. 

(a)  Vessel  owners  may  elect  to  pay 
the  annual  inspection  fee  for  a  vessel  in 
advance  for  a  period  of  years  not  less 
than  three  years,  and  up  to  the  design, 
life  or  expected  remaining  life  of  the 
vessel.  Prepayment  of  such  fees  will 
establish  a  privilege  of  inspection  for  the 
vessel  for  all  inspection  services 
covered  by  the  annual  fee  for  the 
specified  number  of  years. 

(b)  When  the  inspection  fee  has  been 
prepaid  for  a  vessel,  the  privilege  of 
inspection  for  that  period  attaches  to  the 
vessel.  The  privilege  of  inspection  shall 
run  with  the  vessel  if  the  vessel  is  sold, 
and  may  not  be  transferred  to  any  other 
vessel. 


(c)  The  prepayment  amount  will  be 
discounted  to  its  net  present  value  using 
the  following  formula: 


n         JMi-i-w)' 

PV  =     I   

t»0  (1-l-i)' 


Where: 

PV  is  the  Present  Value  of  the  series  of 

annual  user  fees  to  be  prepaid  (the  net 

amount  to  be  prepaid) 
Ro  is  the  published  user  fee  of  the  vessel 
i  is  the  interest  rate  for  10-year  Treasury 

notes  on  the  day  the  fee  is  prepaid 
ir  is  the  rate  of  inflation  (4.2% — based  on 

projected  military  personnel  costs) 
n  is  the  total  number  of  years  to  be  prepaid 
t  is  the  number  of  years  after  prepayment  of 

the  fee  for  each  annual  increment  (t=0. 

1,  2,  3  .  .  .  n) 

(d)  A  vessel  owner  desiring  to  prepay 
the  annual  inspection  fee  for  a  vessel 
must  submit  a  written  request  for 
prepayment,  specifying  the  period  for 
which  prepayment  is  to  be  made,  with  a 
copy  of  the  Application  for  Inspection  or 
must  certify  the  following  information: 
The  vessel's  official  number  or  other 
identifying  information,  the  vessel 
category,  and  the  applicant's  name  and 
return  address.  The  request  must  be 
mailed  to:  Commandant  (G-MP),  U.S. 
Coast  Guard,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001.  The 
Commandant  (G-MP)  will  then  calculate 
the  amount  of  the  fee  for  the  period 
requested  and  advise  the  applicant  of 
payment  procedures. 

S  2.10-105    Changes  in  vessel  category. 

(a)  When  a  vessel  owner  desires  to 
change  the  service  in  which  the  vessel 
operates,  the  fee  for  the  new  category  of 
vessel  must  be  submitted  prior  to 
issuance  of  the  COI  in  the  new  service. 
The  new  fee  establishes  a  privilege  of 
inspection  for  the  vessel  which  nms  for 
one  year  from  the  date  the  COI  is  issued 
for  the  new  category.  The  prorated  value 
of  the  vessel's  privilege  of  inspection 
remaining  under  the  old  category  will  be 
credited  against  the  annual  inspection 
fee  for  the  new  category. 

(b)  When  a  vessel  owner  desires  to 
change  the  service  in  which  the  vessel 
operates,  and  annual  inspection  fees 
have  been  prepaid  for  a  period  of  years, 
the  Officer  in  Charge,  Marine  Inspection 
will  notify  the  Commandant  (G-MP)  of 
the  requested  change  of  service.  The 
Commandant  (G-MP)  will  adjust  the 
ending  date  of  the  prepaid  privilege  of 
inspection,  and  indicate  any  additional 
fees  to  be  paid,  prior  to  issuance  of  the 
COI  in  the  new  service. 


S  2.10-106    Excursion  permit  inspection 
fee. 

(a)  The  fee  for  an  inspection  for  an 
Excursion  Permit  issued  under  S  2.01-45 
of  this  pari  is  $424.00. 

(b)  Vessel  owners  desiring  inspection 
for  an  Excursion  Permit  shall  submit  the 
fee  listed  in  paragraph  (a)  of  this  section 
with  the  Application  for  Excursion 
Permit,  Coast  Guard  Form  CG-950  to  the 
OCMI  or  designated  collection  agent. 

S  2.10-107    Ovsfsess  inspection  fee. 

In  addition  to  any  other  fee  required 
by  this  subpart,  a  fee  of  $4586.00  will  be 
charged  for  vessels  inspected  outside 
the  United  States  and  its  territories.  This 
fee  covers  the  cost  of  the  inspectors' 
time  while  travelling,  and  is  in  addition 
to  the  reimbursement  for  travel 
expenses  authorized  under  46  U.S.C. 
3317(b). 

S  2. 1 0- 1 09    Fees  for  examinations  of 
foreign  vessels. 

(a)  Vessels  of  foreign  countries  which 
are  parties  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974  as  amended  (SOLAS),  will  be 
subject  to  the  fees  listed  below: 

(1)  Control  Verincation  examina- 
tion issued  under  §  2.01-6(a)(l)      $1,047.00 

(2)  Letter/Certification  of  Com- 
pliance examination  for  haz- 
ardous cargo  vessel  issued 
under  S  2.01-6(a)(2)(i):  or  Tank 
Vessel      Examination      Letter 

issued  under  S  2.01-6[a)(3)  $1,102.00 


(b)  Foreign  vessels  from  nations 
which  are  not  parties  to  SOLAS  will  be 
subject  to  annual  inspection  under  the 
laws  of  the  United  States,  and  will  be 
required  to  pay  the  annual  inspection 
fee  listed  in  Table  2.10-101  for  a  vessel 
of  that  type. 

§2.10-110    Fees  for  inspection  of  foreign 
mobite  offshore  drilling  units. 

(a)  Foreign  MODUs  which  are 
inspected  for  issuance  of  a  Letter  of 
Compliance  which  indicates  compliance 
with  the  laws  of  the  documenting  nation, 
or  which  indicates  compliance  with  the 
design  and  equipment  standards  of  the 
International  Maritime  Organization  for 
mobile  offshore  drilling  units,  must  pay 
an  inspection  fee  of  $1831.00. 

(b)  Foreign  MODUs  which  are 
inspected  for  issuance,  of  a  Letter  of 
Compliance  which  indicates  compliance 
with  the  design  and  equipment 
standards  of  46  CFR  part  108  must  pay 
the  inspection  fee  listed  in  Table  2.10- 
101  for  a  vessel  of  that  type. 
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uar  OF  pueuc  LAWS 

This  Is  a  cootinoing  fet  of 
public  bills  from  the  current 
session  of  CongrMS  wMch 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (Pub«c  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  Individual  pamphlet  form 
(referred  to  as  "sHp  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone,  202-512- 
2470). 

H.R.  3807/Pub.  L  102-228 
Conventional  Forces  In  Europe 
Treaty  Implementation  Act  of 
1991.  (Dec.  12,  1991.  105 
Stat  1691.  10  pages)    Price: 
$1.00 

HJ.  Raa.  IST/Pub.  L  102- 
229 

Dire  Emergendy  Supplemental 
Appropriations  and  Transfers 
for  Relief  From  the  Effects  o( 
Natural  Disasters,  for  Other 
Urgent  Needs,  and  for 
Incremental  Cost  of  'Operation 
Desert  Shteld/Desen  Storm' 
Act  of  1992.  (Dec.  12.  1991; 
105  Stat.  1701.  19  pages) 
Pnce:  $1.00 

H.R.  3578/Pub.  L.  102-230 
To  amend  the  Cranston- 
Gonzalez  National  Affordable 
HousHig  Act  to  reserve 
assistance  under  the  HOME 
Investment  Partnerships  Act 
for  certain  insular  areas.  (Dec. 
12,  1991;  106  Stat.  1720;  2 
pages)    Price:  $1.00 
HM.  1476/Pub.  U  102-231 
San  Carlos  Indian  Irngation 
Protect  Divestiture  Act  of 
1991.  (Dec.12,  1991;  105  Stat 
1722;  11  pages)    Price:  $1.00 
KR.  3049/Pub.  L  102-232 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 


Amendments  of  1991.  (Dae. 
12.  1991;  105  Stat  1733;  28 
pages)    Price;  $1.00 

HJL  94S6mib.  L  101-2$$ 

naadmion  Tnist  Corporation 
Relinandng.  Restructuring, 
and  Improvement  Act  of  1991. 
(Dae.  12.  1991,  105  Stat 
1761,  32  p^as)    Price:  $1  00 

HJL  $686/Pub.  L  102-2M 

Medk:aid  Volunlary 
ContrfbuSon  and  ProiMar- 
Spedlic  Tax  Amendments  o( 
1991.  (Dec.  12.  1991.  105 
Stat  1703: 13  pages)   Prios: 
$1.00 

ft.  $87/Fub.  L  102-216 
NontradMonal  Employment  for 
Women  Act  (Dec.  12.  1991. 
105  Stat  1806;  6  pagaa) 
Prtoa:$1.00 

ft.  1B12/Pub.  L  102-210 
Abandoned  Infants  Assistancs 
Act  Amendments  o«  1991. 
(Dec  12.  1991,  106  Stat 
161^  6  pmss)    Price:  $1.00 

Hit  1020/Pub.  U  102-217 

Food,  Agriculture. 
Conaervstion,  and  Trade  Act 
Amendments  of  1901.  (Dec 
13,  1991.  105  Stat  1818;  90 
pages)    Price:  $2.75 
Lart  List  Dsosmber  17. 1901 
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in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  Is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulalion>.  It  is  the  tool  for  you  to  use  to  participate  In  the 
rulemaking  process  by  commenting  on  the  proposed 
regulation$.  And  It  keeps  you  uo  to  date  on  the  Federal 
regulation$  currently  in  effect. 

Mailed  itwnthly  as  part  of  a  Federal  Register  subscription 
are:  the  L8A  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions    ' 
published  in  the  daily  Federal  Register;  and  (he  cumulative 
Federal  register  Index. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  SO  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  ninthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  t)e  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


*6463 

DYES 

•  Federal  Register 
•  Papar 


Superintendent  of  Documents  Subscription  Order  Form 


C/tarsf*  ]fOur  order.    MM  ^^ 


Itn  Msy/ 


Qargi  onlcn  iniy  M  tflaptanad  to  ItK  GPO  onMr 
dak  «  (2021  7«3-323a  Irom  8.00  am  to  4  00  p.i 
ustini  imt.  Moodiy-Frtilay  (ocapl  hoWiys) 


•  24i 


.$340  for  one  year 
.$170  for  six-months 


please  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulations 

•  Paper 

$620  for  one  year 


Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-months 


•  Magi^tic  tape: 

$37,500  for  one  year 

1 $18,750  for  six-months 

1 .  The  lotal  cost  of  my  order  is  $_ 


•  24  X  Microfiche  Fomtat: 
$188  fcx  one  year 


•  Magnetic  tape: 

$21,750  for  one  year 


All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Comp<  my  or  personal  name) 


(Additi<  mal  address/anention  line) 


(Street 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

EH  GPO  Deposit  Account 


-D 


address) 


(City,  State,  ZIP  Code) 


LJ  visa  or  MasterCard  Account 


( 


± 


(OaytIn  le  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  (Rev.  2/90) 

4.  Mail  jTo:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


WttUy  CoMyanJM  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carnes  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Proctssmg  Code 

*6466 


Charge  your  order, 
tt't  easy! 


Chargt  ordirs  may  be  MMphoxMI  lo  ttit  GPO  ordf 
dew  »  {im  783-3231  front  Snim  Io400pili 
Msttm  mw.  Mondjy-Fndor  (ncwi  hoMMytl 


I I   X  Jli^  •  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

n  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

CH  Check  payable  to  the  Superintendent  of 
Documents 


(Street  address) 


n  GPO  Deposit  Account 

□  VISA  or  MasterCard  Account 


i-n 


I 


(City.  SUte,  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature)  l««  '*»-•* 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.  20402-9371 


Nticrofiche  Editions  Available... 


Fee  eral  Register 

The  Federal  Register  is  published  daily  in 
24x  fnicrofiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cun'  ulative  Federal  Register  Index  are 
mailKJ  monthly. 

Coc  e  of  Federal  Regulations 

The  Dode  of  Federal  Regulations, 
compnsing  approximately  1 96  volumes 
and  revised  at  least  once  a  year  on  a 
quarlerty  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year' s  volumes  are  mailed  to 
subs  :ribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 


One 
Six 


year:  $195 
r  lonths:  $97.50 


Co(J  e  of  Federal  Regulations: 

Curr  int  year  (as  Issued):  $188 


i462 


E 


2. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order 
It'g  easy! 


YES 


•  please  send  me  the  following  indicated  subscriptions: 


24i  MICROFICHE  FORMAT: 
FtdinI  Rtgiiltr; 

Codt  of  Fwtoral  RtguMhmK 


.One  year  $195 
.Current  year  $188 


ChMtw  onMra  '«■>  ba  hhcOohxj  io  m*  CO  oraiar 
oat  m  12021  /«i.323e  roir  8  Ou  air  to  *  nr  a.m. 
iMlam  bma,  Monoay..Fnoay  (axcapt  hoaraaya) 


.  Six  monttM:  197.50 


1.  T  le  total  cost  of  my  order  is  $_ 


Iriemational  customers  please  add  23%. 
Pka^  Type  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


((  ompany  or  personal  name) 


(>  .ddiiional  address/aneniion  line) 


3.  Please  choose  metbod  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account 


n  VISA  or  MasterCard  Account 


-D 


(5  treei  address) 


(<  iiy.  S«a«e.  ZIP  Code) 


(Credit  card  expirauon  dale) 


Thank  you  for  your  order! 


(I  eytime  phone  including  area  code) 


(Signaiure) 


4.  ^  aii  To:  Superintendent  of  Documems.  Government  Priming  Office,  Washington,  D.C.  20402-9371 


(Rev.  2/90) 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)'  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


Oriv  PracnrinQ  CodK 

*6%2 


Charge  your  ord»r. 
If*  easy! 


Please  T^pe  or  Print  (Rjnn  is  aligned  for  typewriter  use.)  lb  lax  your  orders  and  toquirk.-(2«2)  275-252* 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stock  Number 

Title 

- 

Price 
Each 

Total 
Price 

1 

021-602-00001-9 

Catalog-BestsellinK  Government  Books 

FREE 

FREE 

Ibtal  for  Publications 

(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  adofess/anention  line) 

(Street  address) 

(City.  State.  ZIP  Code) 
(                ) 

Please  Choose  Metbod  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    I"!! 
I    I  VISA  or  MasteiCard  Account 


n 


(C«lilc»de«pii«i«d>ic)       nrntyooforyoiirortUr! 


(Daytime  phone  including  area  code) 

Mail  lb:  Superintendent  of  Document& 
G<wemment  Printing  Office 
Washington,  DC  20402-9325 


(Signature) 


aMi-ti 


^ 


Otter  Now! 

Th^  United  States 
Government  Manual 
1901/92 


official  handbook  of  the  Federal 

, M,  the  Mcmual  is  the  best  soune  ol 

information  on  the  activities,  functions, 
organisation,  and  principal  officials  of  the 
agendas  of  the  legblative,  judicial,  and  executive 
branch^.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpfd  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particiiar  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  ocmtracts  and 
grants,  employment,  publications  and  films,  and 
many  ^ther  areas  of  citizen  interest.  The  Manual 
also  indudes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  ageiKies  and  functions  of  the 
I  Government  abolished,  transferred,  or 
^^j  in  name  subsequent  to  March  4,  1933. 

The  iManual  is  published  by  the  Office  of  tfie 
Federa]  Register,  National  Archives  aiKi  Records 
Administration. 

$23.00  per  copy 


Superintendent  of  Documents  Publicatioiis  Order  Form 


Onxr  pv<ooBm(  ooduz 

I I  Y  l!i9,  please  send  me  the  folknving: 


L  ^  J 


lEia 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  tytsl  cost  cf  my  order  is  $ International  custcnners  please  add  25%.  Prices  include  regular  domestic 

postaj  ;e  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Riymait: 

I I  Check  Payable  to  the  Superintendent  ai  Documents 
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[J  VISA  or  MasterCard  Account 


(Comii  my  or  Penonal  Name) 


(Additi  30*1  address/atientiaii  line) 


(Street 


Charge  four  ordM. 
meatfl 
To  tax  your  orders  2a2-512-225§ 


(Pkaae  typeor  pria) 


I i-n 


address) 


(City,  tee.  ZIP  Code) 


(Dqrtii  K  pkoK 


code) 


1   1   1   1   1   1   1   1       1       M       1       1   1   1   M 

III          1  (Uedit  card  expinboa  dale) 

Thankyomjor 

your  order! 

(Authorizing  Signature) 


Om.  D«) 


(Purcii  lae  Order  No.) 

May  «  e  make  your  name/address  availaUe  to  other  mailer^ 


YES    NO 


Mail  lb:    New  Orders,  S)q)erintendent  of  Docomeats 
P.a  Box  371954,  Pittsburgh,  PA  15250-7954 
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>ublished  on  Saturdays,  Sundays,  or  on  official  holidays). 
Office  of  the  Federal  Register.  National  Archives  and 
Recokis  Administration.  Washington,  DC  20406,  under  the 
Fede!  al  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15)  a  id  the  regulations  of  the  Administrative  Committee  of  the 
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I'ederal  Register  provides  a  uniform  system  for  making 
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Federal  agencies.  These  include  Presidential  proclamations  and 
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Agricumiral  Marketing  Servica 

RUUS 

Milk  marketing  orders: 

Great  Basin.  65820 

New  England  et  al.  65801 
Pears  (Bartlett)  grown  in  Oregon  and  Washington,  65799 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service;  Forest  Service; 
Rural  Telephone  Bank;  Soil  Conservation  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

65879 
Meetings: 
President's  Council  on  Rural  America,  65879 

Air  Force  Department 

NOTICES 

Meetings: 
Air  University  Board  of  Visitors,  65888 

(2  documents] 
Scientific  Advisory  Board.  65888 

(4  documents) 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Firearms: 
Federal  firearms  privileges  restoration;  list,  65926 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Genetically  engineered  organisms  for  release  into 
environment;  permit  applications.  65880 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
'  Ft.  Pierce  Harbor,  FL;  navigation  improvement.  65889 
Military  traffic  management: 
Classes  A&B  carrier  trip  leasing.  65889 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control 

NOTICES 

Human  immunodeficiency  virus  infection  .and  expanded 
AIDS  surveillance  case  definition  for  adolescents  and 
adults;  revised  classification  system:  document 
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Federal  Manual  for  Identifying  and  Delineating 
junsdictional  Wetlands.  1989  revisions.  65964 


IV 


Federal  Rej^ster  /  Vol.  56,  No.  244  /  Thursday,  December  19,  1991  /  Contents 


Federal  Register  /  Vol.  56.  No.  244  /  Thursday.  December  19.  1991  /  Contents 


UMI 


Environmental  Protection  Agenqf 

IWNJS 

Air  jollutants,  hazardous:  national  emission  standards: 
Pi  ilonium-210  emissions  from  elemental  phosphorous 
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By  die  President  of  die  United  States  of  America 

A  Proclamatloa 

Thomas  Jefferson  once  noted  that  the  only  firm  basis  of  a  nation's  liberties  is 
the  "conviction  in  the  minds  of  the  people  that  these  liberties  are  ...  the  gift 
of  God."  By  observing  the  bicentennial  of  our  Bill  of  Rights  as  a  Year  of 
Thanksgiving  for  the  Blessings  of  liberty,  we  not  only  give  honor  where  it  is 
due  but  also  reaffirm  the  moral  and  spiritual  foundation  on  which  this  great 
Republic  rests. 

Our  Nation's  Founders  were  men  of  faith  and  conviction,  and  it  was  a 
biblically  inspired  view  of  man  that  led  them  to  declare  "that  all  men  are 
created  equal,  that  they  are  endowed  by  their  Creator  with  certain  unaliena- 
ble Rights,  that  among  these  are  Life,  Liberty  and  the  pursuit  of  Happiness." 
The  ratification  of  our  Bill  of  Rights  in  December  1791  signalled  their  determi- 
nation to  uphold  in  law  these  timeless  words  from  our  Declaration  of  Inde- 
pendence. 

Our  Bill  of  Rights  guarantees,  among  other  basic  liberties,  freedom  of  speech 
and  of  the  press,  as  well  as  freedom  of  religion  and  association;  it  recognizes 
the  right  to  keep  and  bear  arms:  and  it  prohibits  unreasonable  search  and 
seizure  of  a  person's  home,  papers,  or  possessions.  The  Bill  of  Rights  also 
states  that  no  person  shall  be  deprived  of  life,  liberty,  or  property  without  due 
process  of  law.  and  it  establishes  fundamental  rules  of  fairness  in  judicial 
proceedings,  including  the  right  to  trial  by  jury.  Two  hundred  years  after  its 
ratification,  this  extraordinary  document  is  recognized  around  the  world  as 
the  great  charter  of  American  liberty  and  democracy.  Indeed,  as  James 
Madison  predicted,  the  principles  enshrined  in  our  Bill  of  Rights  have  become 
for  all  peoples  "fundamental  maxims  of  free  government." 

Our  ancestors  fully  recognized  the  value  of  freedom,  and  on  September  26, 
1789,  just  one  day  after  they  agreed  on  a  draft  Bill  of  Rights  to  be  presented  to 
the  States  for  ratification,  members  of  the  First  Congress  requested  that 
President  Washington  "recommend  to  the  people  of  the  United  States  a  day  of 
public  thanksgiving  and  prayer,  to  be  observed  by  acknowledging  with  grate- 
ful hearts  the  many  signal  favors  of  Almighty  God."  Washington,  who  had 
favored  and  even  encouraged  the  observance  of  such  a  day,  readily  issued  a 
proclamation  calling  upon  all  Americans  to  unite  in  thanksgiving  "for  the  civil 
and  religious  liberty  with  which  we  are  blessed .  .  .  ." 

President  Washington's  call  for  a  national  day  of  Thanksgiving  came  less  than 
two  decades  after  our  Declaration  of  Independence — and  two  years  before  the 
ratification  of  our  Bill  of  Rights.  How  much  greater  reason  do  we  have  now. 
more  than  200  years  later,  to  give  thanksl  The  fledgling  republic  led  by  George 
Washington  has  not  only  endured  but  prospered.  Today  we  can  be  thankful 
for  the  very  fact  that  we  have  maintained  our  Constitution  and  Bill  of  Rights 
throughout  our  Nation's  history  and  for  the  expansion  of  freedom  and  demo- 
cratic ideals  around  the  worid.  Today  we  are  also  grateful  for  those  brave 
Americans,  past  and  present,  who  have  been  willing  to  put  themselves  in 
harm's  way  to  defend  the  lives  and  liberty  of  others. 
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On  this  wonderful  occasion,  recalling  the  words  of  our  first  President,  let  us 
give  thanks  for  the  blessings  of  liberty,  and  let  us  strive — both  as  individuals 
and  as  a  Nation — to  remain  worthy  of  them,  always  using  our  freedom  in 
accordance  with  the  will  of  that  "great  and  glorious  Being"  who  has  so 
graciously  granted  and  preserved  it. 

The  Congress,  by  Public  Law  101-570,  has  designated  1991  as  a  "Year  of 
Thanksgiving  for  the  Blessings  of  Liberty"  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  year. 

NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  urge  all  Americans  to  join  in  observing  1991  as  a  Year  of 
Thanksgiving  for  the  Blessings  of  Liberty.  Let  us  show  through  word  and 
deed — including  public  and  private  prayer — that  we  are  grateful  for  our  God- 
given  freedom  and  for  the  many  other  blessings  that  He  has  bestowed  on  us  as 
individuals  and  as  a  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


^^ 


EdiUxial  note:  For  the  Pmident's  remarks  on  signing  tliis  proclamation,  see  issue  51  of  the 
Weekly  Compilation  of  Presidential  Documents. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  931 
[Docket  No.  FV-91-406FR] 

Establishment  of  Administrative  Rules 
and  Regulations  for  Marlieting  Order 
Covering  Fresh  Bartlett  Pears  Growm 
In  Oregon  and  Washington 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARV:  This  final  rule  implements 
handler  reporting  requirements  and 
communication  procedures  under 
Marketing  Order  No.  931.  Several  terms 
are  also  defined  in  the  rules  and 
regulations  for  clarity  and  ease  of 
reference.  This  final  rule  is  needed  to 
help  facilitate  administrative  operations 
under  the  order  and  provides  for  the 
collection  and  dissemination  of  valuable 
statistical  information.  This  action  was 
unanimously  recommended  by  the 
Northwest  Fresh  Bartlett  Pear  Marketing 
Committee  (Committee)  established 
under  M.0. 931. 
EFFECTIVE  DATE:  December  19, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Kelhart.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456.  room  2525-S,  Washington. 
DC  20090-6456,  telephone  202-690-3919. 
SU^fLEMENTARV  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  931 
[7  CFR  part  931]  regulating  the  handling 
of  fresh  Bartlett  pears  grown  in  Oregon 
and  Washington.  The  Bartlett  pear 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  [7  U.S.C  801-674], 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
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(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Mai^ceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are-epproximately  70  handlers 
of  fresh  Bartlett  pears  regulated  under 
this  marketing  order  each  season  and 
approximately  1.900  Bartlett  pear 
producers  in  Washington  and  Oregon. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Committee  met  on  May  30. 1991, 
and  unanimously  recommended  the 
establishment  of  administrative  rules 
and  regulations  covering  handler 
reporting  requirements  and  procedures 
and  communications  procedures.  The 
Committee's  recommendation  also 
included  definitions  of  terms  used  in  the 
rules  and  regulations. 

Section  931.60(a)  of  the  order  (7  CFR 
931.60(a))  provides  that  the  Committee, 
with  the  approval  of  the  Secretary,  may 
require  that  handlers  furnish  reports  of 
pears  received  and  disposed  of  and  such 
other  information  as  may  be  necessary 
for  the  Committee  to  perform  its  duties 
under  the  order. 

Pursuant  to  S  931.60(a),  the  Committee 
recommended  that  rules  t>e  established 
at  §  931.120  to  require  each  handler  to 
transmit  to  the  Committee  a  "Semi- 
Monthly  Report  on  Destination  of 
Shipments  and  Assessment  Payments" 
on  the  first  and  the  fifteenth  day  of  each 


calendar  month  during  the  shipping 
season  (August  through  January).  The 
estimated  numt>er  of  respondents  for 
this  collection  of  information  is  78,  with 
an  estimated  average  reporting  burden 
of  0.75  hours  per  response  and  an 
estimated  annual  reporting;  burden  of 
760  hours.  This  report  will  include  the 
following  information:  (1 )  The  quantity 
of  each  variety  of  pears  shipped  by  that 
handler  during  the  preceding  half  month: 
(2)  the  date  of  each  shipment;  (3)  the 
ultimate  deftination,  by  city  and  state, 
or  city  and  country:  (4)  the  assessment 
payment  due;  and  (5)  the  name  and 
address  of  such  handler. 

The  Committee  recommended  that 
each  handler  also  transmit  a  weekly 
packout  report  each  Friday  during  the 
shipping  season  (August  through     ' 
January).  The  estimated  number  of 
respondents  for  this  collection  of 
information  is  78,  with  an  estimated 
average  reporting  burden  of  0.50  hours 
per  response  and  an  estimated  annual 
reporting  burden  of  507  hours.  This 
report  will  contain  the  following 
information  for  each  variety:  (1)  The 
projected  total  packout:  (2)  the  packout 
to  date:  (3)  the  volume  sold  export 
(shipped/not  shipped),  sold  domestic 
(shipped/not  shipped)  and  shipped 
auction:  (4)  the  packout  to  date  in 
controlled  atmosphere  (C.A.)  storage 
and  the  volume  in  C.A.  storage  which  is 
sold:  and  (5)  the  name  and  address  of 
such  handler. 

In  addition  to  these  reports,  the 
Committee  recommended  that  each 
handler  furnish,  upon  request  of  the 
Committee,  a  pear  size  and  grade 
storage  report,  by  variety,  which  will 
include  the  quantity  of  specific  grades 
and  sizes  of  pears  in  regular  and  C.A. 
storage.  The  estimated  number  of 
respondents  for  this  collection  of 
information  is  86.  with  an  estimated 
average  reporting  burden  of  0.67  hours 
per  response  and  an  estimated  annual 
reporting  burden  of  59  hours. 

These  reports  contain  valuable 
harvesting,  packing  and  shipping 
information  necessary  for  the 
Committee  to  carry  out  its  program 
responsibilities  and  for  handlers  to 
make  marketing  decisions.  Some 
Committee  responsibilities  include  the 
collection  of  program  assessments  from 
handlers  based  on  the  quantities  of 
pears  shipped  and  making 
determinations  as  to  whether  Committee 
representation  and  production  area 
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districts  accurately  reflect  pear 
prodliction  within  the  districts.  The 
diss4  mination  of  the  statistical 
infoimation  on  production,  packout  and 
shipi  nents  to  the  industry  by  the 
Comfnittee  is  essential  to  the  sound  and 
ordet-ly  marketing  of  Northwest  fresh 
Bartlett  pears. 

The  Committee  also  recommended 
that  [he  following  terms  be  deflned  in 
the  riles  and  regulations  for  ease  of 
reference  and  clarity: 

Section  931.100  Terms — Each  term 
used  in  this  subpart  shall  have  the  same 
meaaing  as  when  used  in  the  marketing 
agreement  and  order. 

Section  931.101    Marketing 
agreement — "Marketing  agreement" 
meais  Marketing  Agreement  No.  147,  as 
ameaded  regulating  the  handling  of 
Bartlett  pears  grown  in  Oregon  and 
Washington. 

Sefction  931.102    Order— "Order" 
meal  is  Order  No.  931,  as  amended 
(S§  { 31.1  to  931.71).  regulating  the 
hand  ling  of  Bartlett  pears  grown  in 
Oreg  on  and  Washington. 

Finally,  the  Committee  recommended 
that  in  administrative  rule  be  added 
addr  issing  marketing  agreement  and 
order  commimications.  This  rule  will 
appear  at  §  931.110  (7  CFR  931.110)  and 
will  ipecify  that,  generally,  all  reports, 
appl  cations,  submittals,  requests, 
inspi  iction  certificates,  and 
comi  nunications  in  connection  with  the 
marl  eting  agreement  and  order  shall  be 
forwarded  to  the  Northwest  Fresh 
BartI  ett  Pear  Marketing  Committee  at 
813  £  W  Alder,  suite  601,  Portland. 
Oredon  97205-3182. 

Bwed  on  the  above,  the  Administrator 
of  th^  AMS  has  determined  that  this 
final j rule  will  not  have  a  significant 
ecoripmic  impact  on  a  substantial 
number  of  small  entities. 

Two  of  the  handler  report  forms  (the 
"Seiai-Monthly  Report  on  Destination  of 
Ship  nents  and  Assessment  Payments" 
and  he  weekly  packout  report]  that  are 
cont  lined  in  the  regulations  to  be  added 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in  1989 
and  Were  assigned  OMB  No.  0581-0092. 
This  approval  is  valid  through  March  31. 
1992  The  third  report  form  (the  pear  size 
and  {rade  storage  report]  has  been 
subr  litted  to  the  OMB  for  approval 
base  d  on  current  information  on  the 
num  >er  of  respondents  and  estimated 
burc  en.  Handlers  will  not  be  required  to 
complete  and  submit  this  report  form 
until  it  has  been  approved  by  the  OMB. 

Niitice  of  this  action  was  published  in 
the  I  'ederal  Register  on  October  10. 1991. 
[56  RR  51180).  The  comment  period 
end(  d  October  25. 1991.  No  comments 
wen  received. 


After  consideration  of  all  available 
information,  including  the 
recommendations  made  by  the 
committee,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  the  requirements  included  in 
this  final  rule  need  to  be  implemented  as 
soon  as  possible.  The  1991  shipping 
season  has  already  begun  and  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  action. 

List  of  Subjects  in  7  CFR  Part  931 

Bartlett  pears.  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  931  is  amended  as 
follows: 

Note:  These  sections  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  931  continues  to  read  as  follows: 

AudMxity:  Sees.  1-19, 48  Stat  31,  as 
amended  7  U.S.C.  601-«74. 

2.  A  new  subpart  entitled  "Subpart — 
Rules  and  Regulations"  is  added 
following  §  931.71  to  read  as  follows: 

Subpart— Rules  and  Regulations 
Defiiiitioas 

S«c 

931.100  Terms. 

931.101  Marketing  agreement 

931.102  Order. 

Communications 

931.110    Communications. 

Reports 

931.120    Reports. 

Definitions 

9931.100   Tenns. 

Each  term  used  in  this  subpart,  unless 
otherwise  defined,  shall  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement  and  order. 

S  931.101    MarfceMng  agreement 

Marketing  agreement  means 
Marketing  Agreement  No.  147,  as 
amended,  regulating  the  handling  of 
Bartlett  pears  grown  in  Oregon  and 
Washington. 


$931,102    Order. 

Order  means  Order  No.  931,  as 
amended  (SS  931.1  to  931.71),  regulating 
the  handling  of  Bartlett  pears  grown  in 
Oregon  and  Washington. 

Conununications 

§031.110    Communications. 

Unless  otherwise  specifically 
prescribed  in  this  subpart  or  in  the 
marketing  agreement  and  order,  or 
unless  otherwise  required  by  the 
Committee,  all  reports,  applications, 
submittals,  requests,  inspection 
certificates,  and  communications  in 
connection  with  the  marketing 
agreement  or  order  shall  be  forwarded 
to: 

Northwest  Fresh  Bartlett  Pear  Marketing 

Committee 
813  SW  Alder,  suite  601 
Portland,  Oregon  97205-3182 

Reports 

§031.120    Reports. 

(a)  Each  handler  shall  transmit  to  the 
Committee  on  the  first  and  the  fifteenth 
day  of  each  calendar  month  during  the 
shipping  season  the  "Semi-Monthly 
Report  on  Destination  of  Shipments  and 
Assessment  Payments"  containing  the 
following  information: 

(1)  The  quantity  of  each  variety  of 
pears  shipped  by  that  handler  during  the 
preceding  half  month: 

(2)  The  date  of  each  shipment; 

(3)  The  ultimate  destination,  by  city     - 
and  state,  or  city  and  country; 

(4)  The  assessment  payment  due:  and 

(5)  The  name  and  address  of  such 
handler. 

(b)  Each  handler  shall  transmit  to  the 
Committee  each  Friday  during  the 
shipping  season  the  "Weekly  Northwest 
Bartlett  Packout  Report"  containing  the 
following  information  for  each  variety: 

(1)  The  projected  total  packout; 

(2)  The  packout  to  date; 

(3)  The  volume  sold  export  (shipped/ 
not  shipped),  sold  domestic  (shipped/ 
not  shipped]  and  shipped  auction; 

(4)  The  packout  to  date  in  controlled 
atmosphere  (C.A.)  storage  and  the 
volume  in  C.A.  storage  which  is  sold; 
and 

(5)  The  name  and  address  of  such 
handler. 

(c)  Each  handler  shall  furnish  to  the 
Committee,  upon  request,  the  "Pear  Size 
and  Grade  Storage  Report"  containing 
the  quantity  of  specific  grades  and  sizes 
of  pears  in  regular  and  C.A.  storage  by 
variety. 
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Dated:  December  11, 1991. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  91-29998  Filed  12-18-«1: 8:45  am] 

BHJJNQ  COOC  S410-0a-W 

7  CFR  Parts  1001, 1004,  and  1124 
[Docket  No.  AO-14-A65,  etc,  DA-91-013] 

MHk  in  ttM  New  England  and  Certain 
Ottter  Marketing  Areas;  Tentative 
Decision  and  Opportunity  To  Rie 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 


7CFn 
part 

Marketing  arM 

AONoa, 

1001 

1002 

1004 

1006 

1007 

1011 

1030 

1033 

1036 

1040 

1044.^... 
1046...... 

1049...... 

1065     .. 

106S 

1079 

N«w  England •• 

N«w  Yort<-New  Jarsey 

Mtddia  Atlantic     

AO-14-A65 
AO-71-A80 
AO-160-A6e 

AO-38e-AS 

G«orgia — 

Tennessee  Vallav 

AO-36e-A34 
AO-251-A36 

Owago  Regwoal _.... 

Otno  Valley         

AO-361-A2fl 
A(>-166-A62 

Eastern        Ohio-WMlem 

Pennsylvania. 

Southern  MicNgan „ 

Mictngan  Upper  Peninsula... 
Looi8ville-Lexiogtor>- 

EvansviHe. 

Indiana ~ 

Nebraska-Western  lOM 

Llooer  Midwest         

AO-17&-A57 

AO-225-A43 
AO-299-A27 
AO-123-A63 

AO-31S-A40 

AO-86-A48 

AO-178-A46 

AO-295-A42 

1098 

1094 

1096 

1097 

10M 

Atabama-West  Fkxida 

New  Oneans-Missisaippi 

AO-3a6-A12 
AO-103-A54 
AO-257-A41 

AO-219-A47 

Na«hville  Tenrtessee 

AO-184-A56 

10SS 

PaducAh  Kentucky 

AO-ie3-A46 

1106 

1108 

1194 

AO-210-A53 

AO-243-A44 

Pacific  Ncxthwest 

AO-36e-A20 

1126 

Texas             

AO-231-A61 

1131 

Central  Arizona    

AO-271-A30 

1135 

1138 

Southwestern  Idaho^East- 

em  Oregon. 
New  Mexico-West  Texas.... 

AO-380-AtO 
AO-335-A37 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnOM:  Proposed  rules. 

SUMMARY:  This  tentative  decision 
proposes  a  special  III-A  class  and  price 
for  producer  skim  milk  used  to 
manufacture  nonfat  dry  milk  (NFDM) 
under  the  New  England,  Middle  Atlantic 
and  Pacific  Northwest  orders.  The 
decision  is  based  on  industry  proposals 
considered  at  a  public  hearing  held  July 
30-August  1, 1991.  Federal  orders 
classify  milk  used  to  produce  storable 
dairy  products  (hard  cheese,  butter,  and 
NFDM)  in  Class  III  and  price  it  at  the 
Minnesota-Wisconsin  (M-W)  price.  The 
Class  III-A  product  price  formula  is 
provided  because  it  will  more 
adequately  reflect  the  value  of  milk  used 


to  produce  NFDM,  than  is  reflected  by 
the  M-W  price.  The  changes  will 
facilitate  die  orderly  disposition  of  the 
reserve  milk  supplies  associated  with 
these  three  markets. 

The  Secretary  of  Agriculture  will 
determine  whether  producers  favor 
issuance  of  the  amendments  on  an 
interim  basis. 

DATES:  Comments  are  due  on  or  before 
lanuary  21, 1992. 

ADORESSCt:  Comments  (six  copies] 
should  be  filed  with  the  l-iearing  Clerk, 
room  1081,  South  Building,  United  States 
Department  of  Agriculture.  Washington. 
DC  20250. 

FOn  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb.  Marketing  SpeciaUst, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456.  Washington, 
DC  20090-6456,  (202)  720-6274. 
SUPPlfMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  requires  the  Ageiicy  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  will  facilitate  the  orderly 
disposition  of  the  market's  reserve  milk 
supplies. 

Prior  document  in  this  proceeding; 

Notice  of  Hearing:  Issued  July  16, 1991; 
published  July  22. 1991  (56  FR  33395). 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  tentative 
decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  New  England 
and  Certain  Other  marketing  areas.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulating  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  tentative  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
by  the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Six 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
pubUc  inspection  at  the  O^ice  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  and 
findings  and  conclusions  set  forth  below 
are  based  on  the  record  of  a  public 
hearing  held  at  Alexandria,  Virginia,  on 
July  20-August  1, 1991,  pursuant  to  a 
notice  of  hearing  issued  July  16, 1991  (56 
FR  33395). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pricing  producer  milk  used  to 
manufacture  butter  and  nonfat  dry  milk: 
and 

2.  The  need  for  emergency  action  with 
respect  to  issue  1. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pricing  Producer  Milk  Used  To 
Manufacture  Butter  and  Nonfat  Dry 
Milk 

A  special  III-A  class  and  price  should 
be  provided  for  producer  skim  milk  that 
is  used  to  manufacture  nonfat  dry  milk 
(NFDM).  Only  the  New  England,  Middle 
Atlantic  and  Pacific  Northwest  orders 
should  be  revised  to  incorporate  this 
pricing  change. 

Twelve  cooperative  associations 
(Agri-Mark,  Associated  Milk  Producers 
Inc.  (AMPI),  Atlantic  Dairy  Cooperative 
(ADC),  Darigold  Farms  (Darigold), 
Dairymen's  Creamery  Association 
(DCA),  Dairymen  Inc.  (DI).  Independent 
Cooperative  Milk  Producers  Association 
(ICMPA),  Maryland  and  Virginia  Milk 
Producers  Association  (Maryland- 
Virginia).  Michigan  Milk  Producers 
Association  (MMPA),  Milk  Marketing 
Inc..  (MMI).  United  Dairymen  of  Arizona 
(UDA)  and  Wisconsin  Dairies)  proposed 
that  27  Federal  milk  orders  be  amended 
to  provide  a  separate  class  and  price  for 
skim  milk  and  butterfat  that  is  used  to 
produce  butter  and  NFDM.  Proponents 
requested  that  the  amendments  be 
provided  on  an  emergency  basis  so  they 
could  be  effective  as  soon  as  possible. 
They  also  proposed  that  the  amendment 
be  provided  on  a  temporary  basis  and 
be  subject  to  review  at  any  hearing  that 
might  be  held  to  consider  revising  the 
Minnesota-Wisconsin  (M-W)  price 
series. 

Currently,  with  the  exception  of  the 
Pacific  Northwest  order  (Order  124).  the 
orders  involved  in  this  proceeding 
classify  milk  used  to  produce  storable 
dairy  products  (hard  cheese,  butter  and 
NFDM)  in  Class  III  and  price  it  at  the  M- 
W  price.  Order  124  provides  a 
"snubber"  product  price  which  applies 
to  milk  in  such  uses  wher  the  price 
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estabf  shed  on  the  basis  of  such  product 
price  formula  is  lowci*  than  the  M-W 
price.  I 

In  computing  Gass  III  milk  prices 
underjthe  New  England.  New  York-New 
Jersey  and  Middle  Atlantic  orders 
(Orde^  1. 2  and  4.  respectively), 
seasotal  adjustments  are  added  to  or 
subtracted  from  the  M-W  prices  each 
month.  The  adjustments  add  to  the  M- 
W  prices  in  the  months  of  seasonally 
low  milk  production  and  high  Class  I 
demand  and  subtract  from  such  prices 
when  tnilk  supplies  are  abundant  and 
Class  I  needs  are  lower.  Such  plus  and 
minusiadjustments  balance  out 
annua  ly. 

Pro]  onents  offered  a  general 
stateo  ent  regarding  the  proposal.  In  that 
statenent  a  witness  for  the  cooperatives 
contended  that  the  M-W  price,  which  is 
currently  used  under  Federal  orders  to 
establish  the  value  for  producer  milk 
that  is! used  to  manufacture  butter  and 
NFDM.  does  not  properly  reflect  the 
value  of  the  products  made  from  such 
milk,  b  their  opinion,  the  Class  III-A 
product  price  formula  they  proposed, 
whichlwould  reflect  monthly  changes  in 
market  prices  for  butter  and  NFDM. 
would  do  a  much  better  job  than  the  M- 
W  priee  in  reflecting  the  marketplace 
value  of  milk  so  used. 

At  tne  hearing  proponents  clarified 
two  aspects  of  the  Class  UI-A  proposal 
as  it  appeared  in  the  hearing  notice. 
First,  iiey  asked  that  the  formula's 
NFDM  price  be  the  averaged  price  for 
Extra  Grade  NFDM  for  the  Central 
Stateslproduction  area.  They  also 
deleted  the  Bxed  $1.22  make  allowance 
figure  for  coverting  100  pounds  of  whole 
milk  ii^to  butter  and  nonfat  dry  milk  and 
propoied  instead  that  the  formula 
provide  that  the  make  allowance  in 
effect  under  the  dairy  price  support 
progr^  when  the  Class  III-A  price  is 
competed  be  used.  They  contended  that 
this  pnocedure  would  be  more 
appropriate  because  the  formula's  make 
allowance  would  be  automatically 
updated  when  the  allowance  is  changed 
(up  or  down)  in  connection  with  the 
Secretary's  duties  under  the  support 
program. 

As  nodified.  the  Class  III-A  price 
wouldl  be  calculated  by  adding  the 
amoui^ts  computed  by  multiplying  the 
Chica|o  Mercantile  Exchange  Grade  A 
butteriby  4.2  and  the  Central  States 
Extra  Grade  nonfat  dry  milk  powder 
price  1  ly  8.2.  From  that  sum  the  support 
progrs  ms'  make  allowance  (currently 
$1.22)  would  be  subtracted.  The  result 
woulc  be  the  Class  III-A  price  for 
produ  :er  milk  used  to  produce  butter 
and  N  13M. 

Pro|  onents  intended  that  the  Class 
III-A  )rice  apply  to  all  producer  milk 


which  is  ultimately  used  to  produce 
butter  or  NFDM.  It  would  apply  to 
producer  milk  that  is  separated  into 
cream  and  skim  milk  if  the  cream  is 
churned  into  butter  and  the  skim  milk  is 
dried  into  power.  Similarly,  producer 
milk  that  is  first  condensed  and 
ultimately  dried  would  be  classified  as 
Class  lU-A  milk  and  so  priced  under  the 
cooperatives'  proposal. 

In  support  of  this  special  class  and 
price  for  milk  used  to  make  butter  and 
NFDM,  proponents  argued  that  the  M-W 
price,  which  is  an  average  of 
competitive  prices  paid  by  Grade  B 
manufacturing  plants  in  Minnesota  and 
Wisconsin,  does  not  properly  reflect  the 
value  of  milk  used  to  make  butter  and 
NFDM  at  all  times.  Proponents  pointed 
out  that  the  June  1991  M-W  price  was 
based  on  prices  paid  by  67  plants  and 
most  of  those  plants  produced  cheese. 
They  noted  that  Miiuiesota  cheese 
plants  in  1990  accounted  for  66  percent 
of  all  Grade  B  milk  produced  in  the 
State,  while  such  plants  represented  88 
percent  of  the  manufacturing  grade  milk 
production  in  WisconsiiL  Of  the  total 
amount  of  manufacturing  grade  milk 
purchased  in  the  2-8tate  area  during 
1990,  about  60  percent  was  bought  from 
Wisconsin  dairy  farmers  and  40  percent 
was  purchased  from  Minnesota 
producers. 

Conversely,  proponents  pointed  out, 
less  than  10  percent  of  the  plants  in  the 
M-W  survey  are  producing  butter  and 
NFDM.  Such  plants  accounted  for  only 
20  percent  of  the  Minnesota  Grade  B 
milk  and  1  percent  of  the  Wisconsin 
manufactiuing  grade  milk.  Similarly, 
plants  in  Minnesota  and  Wisconsin 
produced  only  9  percent  of  the  nation's 
NFDM  and  56  percent  of  the  cheddar 
cheese. 

Because  of  this,  proponents  argued 
that  their  product  price  formula  should 
be  used  to  establish  the  price  under  the 
orders  for  milk  used  to  produce  butter 
and  NFDM.  Based  on  the  cooperatives' 
proposed  formula,  the  value  of  milk  used 
to  produce  butter  and  NFDM  in  June 
1991  would  have  been  42  cents  below 
the  M-W  price. 

While  butter  and  powder  prices  were 
fairly  stable  during  most  of  1991,  cheese 
prices  were  increasing  and  driving  up 
M-W  prices.  From  March  through 
August  1991,  the  M-W  price  increased 
$2.00  per  hundredweight.  These 
increases  resulted  primarily  from  higher 
market  prices  for  cheese,  which 
increased  some  28  cents  per  pound 
during  that  same  time  period.  A  28-cent 
increase  in  cheese  prices  represents  a 
$2.80  per  hundredweight  increase  in  the 
price  of  milk.  This  meant  that  cheese 
prices  could  have  supported  further 
increases  in  the  M-W  price.  The 


proponent  cooperatives  were  especially 
concerned  that  the  value  of  milk  to 
produce  butter/NFDM  versus  cheese 
would  become  even  further  misaligned 
in  the  future. 

Generally,  the  national  production  of 
butter  and  NFDM  has  exceeded 
domestic  consumption  of  these  products, 
so  the  Federal  government  has 
accumulated  substantial  inventories  of 
both  products  under  the  price  support 
program.  These  government  holdings  of 
butter  and  NFDM,  as  well  as  the 
availability  and  price  of  California 
powder,  effectively  limit  future  price 
increases  for  these  products,  whereas  no 
such  limit  exists  for  cheese  prices. 

Market  prices  for  butter  and  NFDM 
tended  to  remain  low  relative  to  cheese 
prices  through  most  of  1991.  Butter  was 
in  a  surplus  situation  and  prices 
remained  at  or  near  the  govenmient 
support  level.  Prices  for  NFDM  were 
held  down  by  surplus  powder 
production  on  the  West  Coast,  where 
about  60  percent  (37  percent  in 
California  alone)  of  the  nation's  powder 
is  manufactured.  Consequently,  NFDM 
prices  in  the  rest  of  the  country 
increased  by  an  amount  equal  to  the 
cost  of  shipping  powder  from  California, 
some  7  cents  per  pound  or  about  60 
cents  per  hundredwei^t  of  milk 
equivalent. 

In  addition,  the  government  was 
purchasing  large  quantities  of  butter, 
and  as  of  July  12, 1991,  had  accumulated 
565  million  pounds  of  uncommitted 
butter  inventories  available  for  sale  at 
not  less  than  $1.06  per  pound.  On  the 
other  hand,  the  government  was 
purchasing  only  small  quantities  of 
NFDM  and  no  cheese.  Uncommitted 
inventories  of  NFDM  and  cheese,  as  of 
July  19, 1991,  totaled  265  and  33  million 
pounds,  respectively.  On  May  14, 1991, 
the  Government  withdrew  sales 
offerings  for  these  two  products. 

In  the  event  that  the  government 
offered  to  sell  its  stocks  of  cheese  and 
NFDM  back  to  the  dairy  industry  it 
could  have  resulted  in  lower  NFDM 
prices  relative  to  cheese  prices  in  view 
of  the  wide  difference  in  commercial 
sales  of  these  products.  Total  1990  U.S. 
commercial  disappearance  of  NFDM,  for 
example,  accounted  for  only  695  million 
pounds  (79  percent)  of  the  more  than  877 
million  pounds  produced.  Conversely, 
commercial  disappearance  of  American 
cheese  represented  2.78  billion  pounds 
(96  percent)  of  the  more  than  2.89  billion 
pounds  of  cheese  manufactured. 
(Official  notice  is  taken  of  Dairy 
Products  Annual  Summary  for  1990.) 

These  marketing  circumstances 
resulted  in  a  substantial  tilt  between  the 
M-W  price  (which  was  largely  being 
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driven  by  cheese  prices)  and  the  value 
of  milk  used  to  produce  butter  and 
NFDM.  In  situations  like  this, 
cooperatives  and  other  market  suppliers 
attempt  to  channel  their  reserve  milk 
supplies  to  the  most  remunerative 
outlets,  which  are  cheese  plants.  In 
certain  markets  cooperatives  have  a 
very  limited  opportunity  to  do  this  either 
because  the  cheese  plants  are  not 
favorably  located  or  the  nearby  plants 
do  not  have  sufficient  capacity 
available.  In  these  situations,  the 
residual  milk  supplies  normally  end  up 
at  plants  processing  butter  and  NFDM, 
which  are  lower-valued  in  the 
marketplace  relative  to  cheese. 
However,  the  handlers  (primarily 
cooperatives)  responsible  for  pooling  the 
milk  under  the  order  must  account  to  the 
pool  at  the  cheese-driven  M-W  price. 
This  reduces  the  manufacturing  margins 
of  butter/NFDM  operators. 

The  manufacturing  margins  of  butter/ 
NFDM  operators  declined  significantly 
during  1991.  For  January  the  margin  was 
87  cents  per  cwt.  and  in  September  it 
was  minus  10  cents.  Also,  for  the  recent 
12-month  period  of  October  1990- 
September  1991,  the  processing  margin 
averaged  only  76  cents  per  cwt.  All  such 
margins  are  below  the  $1.22  make 
allowance  that  the  government  uses  in 
coimection  with  its  price  support 
activities.  These  data  show  that  the 
financial  situation  for  such  operators 
worsened  considerably  during  the  year. 

In  certain  markets,  cooperatives 
limited  to  butter/NFDM  manufacturing 
are  marketing  the  major  portion  of  the 
market's  reserve  milk  supplies.  When 
this  happens,  the  members  of  these 
cooperatives,  relative  to  other  producers 
supplying  the  market,  are  actually  being 
penalized  because  the  returns  from  the 
manufactured  dairy  products  at 
prevailing  market  prices  are  below  the 
price  level  at  which  the  association  is 
accountable  to  the  marketwide  pool.  In 
such  cases,  they  are  bearing  an  unfair 
share  of  the  costs  associated  with 
disposing  of  the  market's  reserve  milk 
supplies. 

Comparisons  of  the  net  returns  from 
milk  used  to  make  butter  and  powder  or 
cheese  with  the  M-W  price  indicate  a 
much  closer  relationship  between 
cheese  values  and  the  M-W  price  than 
between  butter/NFDM  values  and  the 
M-W  price.  For  the  45-month  period  of 
January  1988-September  1991,  the  value 
of  milk  used  to  make  cheese  averaged  9 
cents  per  hundredweight  above  the  M- 
W  price  while  the  value  of  milk  for 
butter/powder  manufacturing  averaged 
31  cents  per  hundredweight  below  the 
M-W  price.  In  1968,  cheese  values 
averaged  only  2  cents  per 


hundredweight  less  than  the  M-W  price 
whereas  butter/powder  milk  was  valued 
19  cents  lower.  The  value  of  milk  for 
cheese  was  18  cents  above  the  M-W 
price  in  1989  while  butter  and  nonfat  dry 
milk  values  were  38  cents  higher.  In 
1990,  cheese  values  averaged  9  cents  per 
hundredweight  above  the  M-W  price 
while  butter/powder  values  were  96 
cents  below  that  level.  Similariy,  for 
January  through  September  1991,  the 
returns  from  cheese  processing  averaged 
11  cents  above  the  M-W  price  while  the 
returns  from  milk  used  to  produce 
butter/NFDM  was  52  cents  per 
hundredweight  below  the  M-W  price 
level.  The  numbers  for  the  last  two 
years  cleariy  indicate  why  butter/ 
powder  processors  are  complaining. 
While  the  returns  established  from 
product  prices  in  the  marketplace  for 
milk  used  to  make  hard  cheeses 
generally  were  higher  than  for  milk  used 
to  produce  butter  and  NFDM.  this  was 
not  the  case  in  each  of  the  45  months 
surveyed.  For  example,  cheese  milk 
reflected  greater  values  in  27  of  the  45 
months  and  milk  for  butter/powder 
production  reflected  higher  values  in  the 
other  months.  However,  the  annual 
averages  mask  the  wide  range  of  value 
differences  reflected  by  the  dairy 
product  prices.  For  example,  in 
November  1989  the  value  of  milk  for 
butter/powder  production  exceeded  the 
value  of  milk  for  cheese  processing  by 
$1.83  per  hundredweight.  Just  two 
months  later  in  January  1990,  the  market 
prices  for  dairy  products  reflected  a 
value  of  milk  to  make  cheese  that  was 
$3.35  per  hundredweight  greater  than  the 
value  of  milk  of  butter/powder 
manufacturing. 

With  milk  prices  generally  above 
supports  during  the  45-month  period, 
there  have  been  dramatic  swings  in  the 
market  prices  for  cheese  and  NFDM. 
Powder  prices  varied  in  each  year  of 
1988-1991  by  20,  79,  47  and  9  cents  per 
pound,  respectively.  On  a  fluid 
equivalent  basis,  such  variations  reflect 
annual  value  changes  for  milk  used  to 
make  powder  which  represent  $1.64, 
$6,48,  $3.85  and  $.74  per  hundredweight, 
respectively.  Also,  cheese  prices  ranged 
form  high  to  low  in  each  such  year  by 
21,  46,  40  and  28  cents  per  pound, 
respectively.  Such  variations  represent 
value  changes  during  each  year  of  $2.10, 
$4.60,  $4.00  and  $2.80  per 
hundredweight,  respectively. 

The  foregoing  analysis  shows  that 
cheese  values  generally  were  higher 
than  butter/powder  values.  However,  in 
some  months  the  opposite  was  true.  It  is 
likely  that  similar  fluctuations  will  occur 
in  the  future.  The  proponent 
cooperatives  were  primarily  concerned 


with  protecting  their  member  dairy 
farmers  in  situations  when  they  incurred 
losses  because  the  proceeds  from  the 
sale  of  the  butter  and  powder  made 
from  milk  would  not  equal  the  amount 
they  were  charged  under  the  order  for 
such  milk.  Accordingly,  they  agreed  to 
share  with  the  market's  other  dairy 
farmers  any  gains  associated  with 
butter/NFDM  processing  operations 
when  market  values  for  such  products 
exceed  the  Class  III  price  in  exchange 
for  sharing  their  losses  in  any  month 
when  market  values  for  butter  and 
nonfat  dry  milk  are  below  such  price. 

Powder  prices  increased  about  20 
cents  per  pound  from  September  to 
October  1991.  If  the  market  prices  for 
powder  hold  firm,  increases  of  $1.64  per 
hundredweight  for  milk  used  to  make 
butter/NFDM  could  be  expected.  If  such 
prices  advance  further,  it  is  possible  that 
when  the  Class  III-A  price  becomes 
effective,  the  price  for  skim  milk  used  to 
make  NFDM  under  the  product  price 
formula  adopted  herein  could  exceed 
the  skim  value  of  the  M-W  price. 

The  dramatic  increase  in  powder 
prices  during  October  was  the  result  of 
the  hot  dry  weather  in  California.  Milk 
production  dropped  significantly  and 
many  dryers  ceased  operations  because 
of  insufficient  milk  supplies.  Commercial 
buyers  were  having  difficulty  locating 
enough  powder  to  cover  their  needs. 
This  situation  is  expected  to  be 
temporary,  with  milk  and  powder 
production  returning  to  normal  when 
temperatures  cool.  (Official  notice  is 
taken  of  the  weekly  Market  News 
reports  issued  from  August  23. 1991. 
through  November  29, 1991.) 

The  preceding  discussion  of  market 
prices  for  the  major  Class  III  dairy 
products  (butter,  nonfat  dry  milk  and 
cheese)  shows  that  these  prices  do  not 
always  move  together.  The  price 
changes  do  not  always  occur  in  the 
same  month,  in  the  same  direction  or 
with  the  same  magnitude.  It  also  shows 
that  cheese  prices  are  influenced 
primarily  by  strong  demand  for  cheese 
and  such  changes  are  rapidly  reflected 
in  M-W  prices  because  there  are 
extensive  cheese  manufacturing 
operations  in  the  2-State  area.  However, 
market  prices  for  NFDM  are  heavily 
influenced  by  marketing  conditions  in 
California,  as  proponents  contended. 
Because  of  the  limited  amount  of 
powder  processing  plants  in  the 
Midwest,  changes  in  market  prices  for 
powder  are  not  as  quickly  reflected  in 
M-W  pay  prices. 

It  is  evident  from  the  foregoing  that 
the  market  values  for  NFDM  are  not 
appropriately  reflected  by  the  M-W 
price  at  all  times.  In  recognition  of  the 
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potential  for  such  misalignment 
problems  in  the  future,  it  is  concluded 
that  a  separate  class  and  a  separate 
produci  price  formula  should  be 
provided  for  producer  skim  milk  which 
is  processed  into  NFDM. 

No  ssch  special  pricing  arrangement 
need  be  provided  for  cream  which  is 
separacd  from  producer  milk  and  used 
to  mansfacture  butter.  The  issue  of  the 
appropriate  value  for  butterfat  was 
addressed  at  a  national  hearing  held  in 
1990.  D«iry  industry  representatives 
testified  that  handlers  (cooperatives  and 
pool  plant  operators]  were  incurring 
substantial  losses  in  handling  surplus 
cream.  On  the  basis  of  that  hearing 
record.  Ihe  formula  for  computing 
butterfat  differentials  under  Federal 
orders  was  revised  to  reflect  the  more 
realistic  values  of  butterfat  in  the 
marketf  lace.  The  change  resulted  in 
placingpnore  of  the  value  of  cream  on 
the  skim  milk  portion  and  less  value  on 
the  butterfat  contained  in  such  cream. 

The  following  comparative  analyses 
show  how  the  recent  change  in  the 
formula  to  compute  the  butterfat 
differential  has  affected  the  order  values 
of  milk  components  and  alleviated  the 
financial  problems  facing  handlers  in 
disposing  of  surplus  butterfat  in  cream. 
From  |i  ly  to  August  1991.  the  M-W  price 
increas  >d  51  cents  per  hundredweight. 
Using  t^e  new  formula  to  compute  the 
butterfat  differential,  the  butterfat 
differential  went  down  2  cents  per 
pound  ^ven  though  the  butter  price  was 
unchanged  from  July  to  August.  The 
lower  \^Iue  for  butterfat  resulted  in  an 
increase  of  58  cents  per  hundredweight 
in  the  skim  value  even  though  the 
market  brice  for  powder  went  down 
fractionally.  Consequently,  the  order 
value  for  a  48,000-pound  tanker  of  40- 
percent  cream  actually  decreased  by 
$106  from  July  to  August. 

ComDaratively,  if  we  analyze  the 
same  ssenario  but  use  the  pnior  formula 
to  comaute  the  butterfat  differential 
(.115  X  me  average  wholesale  selling 
price  of  Grade  A  92-score  butter  at 
Chicagi  i).  an  entirely  different  financial 
picture  unfolds.  For  instance,  since  the 
butter  {rice  did  not  change  from  July  to 
August,  the  butterfat  differential  would 
be  the  fame  in  both  months.  Under  the 
previous  formula,  the  butterfat 
differential  for  (uly  would  have  been  9 
cents  per  pound  higher  than  under  the 
current!  formula  and  for  August  it  would 
have  bten  11  cents  higher.  With  the 
butterfat  value  virtually  unchanged, 
most  of  the  51-cent  increase  in  the  M-W 
price  fr  Dm  July  to  August  would  be 
reflected  in  the  skim  value  even  though 
the  poiyder  price  decreased  fractionally. 
If  the  p^or  formula  were  in  effect,  the 


order  value  for  a  48.000-pound  tanker  of 
40-percent  cream  would  have  increased 
by  $225  from  luly  to  August. 

The  real  significance  of  the  monetary 
change  is  highlighted  by  comparing  the 
order  values  of  the  48,000-pound  tanker 
of  40  percent  cream  in  July  and  August 
1991  using  the  new  butterfat  differential 
formula  with  such  values  using  the  prior 
formula.  For  instance,  using  the  current 
butterfat  differential,  the  load  of  cream 
would  be  valued  $1,576  and  $1,907  lower 
under  the  order  in  July  and  August, 
respectively,  when  compared  with  using 
the  prior  butterfat  differential.  Thus,  the 
cream  and  butterfat  pricing  problems  of 
handlers  have  been  dealt  with 
previously. 

There  is  record  evidence  to  reinforce 
this  conclusion.  The  Darigold  witness 
testified  that  the  change  in  the  butterfat 
differential,  which  became  effective 
under  Federal  orders  in  December  1990, 
made  the  cooperative's  butter 
operations  profitable.  An  exhibit 
entered  into  the  record  shows  that  for 
January-May  1990  Darigold  lost  $2.3 
million  manufacturing  butter,  while  in 
those  same  months  of  1991  the 
cooperative  made  $2.2  million  churning 
butter.  The  Darigold  witness  attributed 
the  change  in  the  cooperative's  financial 
picture  regarding  its  butter  operations  to 
the  change  in  the  butterfat  differential 
and  stated  that  he  expects  the  favorable 
results  to  continue  into  the  future. 

The  evidence  on  this  record  supports 
the  adoption  of  a  special  class  and  price 
for  skim  milk  used  to  manufacture 
NFDM.  The  special  Class  lU-A  pricing 
should  apply,  however,  only  in  a  market 
that  meets  these  criteria:  (1)  A 
substantial  amount  of  NFDM  is 
produced;  (2)  there  are  no  practical 
cheese  outlets  available  for  handlers  to 
use  in  disposing  of  the  market's  reserve 
milk  supplies;  and  (3)  the  lower  returns 
Irom  milk  used  to  produce  NFDM  are 
not  being  shared  equitably  by  all 
producers.  For  the  reasons  described 
later,  it  is  concluded  that  only  the  New 
England,  Middle  Atlantic  and  Pacific 
Northwest  markets  meet  these  criteria. 

The  Class  Ul-A  skim  value  would  be 
computed,  by  subtracting  a  processing 
allowance  of  12.5  cents  from  the  powder 
price  and  multiplying  the  result  by  9.  For 
Orders  1  and  4,  the  Extra  Grade  Powder 
Price  for  the  Central  States  production 
area  should  be  used.  For  Order  124.  the 
Grade  A  powder  price  for  the  Western 
production  area  should  be  used.  In 
August  1991,  the  skim  value  of  Qass  III- 
A  milk  would  have  been  $7.27  per 
hundredweight  under  Order  1  and  $7.29 
under  Order  4.  For  Order  124,  the  skim 
value  would  have  been  $6.89  per 
hundredweight.  This  compares  with  a 


$7.89  skim  value  under  orders  that 
provided  the  M-W  price  as  the  Class  HI 
price  and  $7.63  under  Order  124,  which 
provided  a  lower  butter/powder 
"snubber"  price  for  Class  III  milk  in  that 
month. 

In  Orders  1  and  4,  the  skim  values  for 
Class  III-A  milk  would  have  averaged 
about  19  cents  per  hundredweight  less  in 
1990  and  about  9  cents  per 
hundredweight  less  for  the  first  10 
months  of  1991  under  the  new  pricing 
formula  adopted  herein.  For  Order  124, 
the  Class  III-A  skim  value  would  have 
averaged  about  35  cents  per 
hundredweight  less  in  1990  and  18  cents 
per  hundredweight  less  during  January- 
October  1991. 

The  skim  values  for  Class  III-A  milk 
under  the  product  formulas  provided  for 
Orders  1,  4  and  124  would  have 
averaged  somewhat  lower  than  such 
values  for  Class  in  milk  in  both  1990  and 
1991.  However,  it  is  noteworthy  that  for 
Orders  1  and  4  the  values  would  have 
been  lower  in  5  months  and  higher  in  7 
months  of  1990  and  lower  in  4  months 
and  higher  in  6  months  thus  far  in  1991. 
For  Order  124,  skim  values  under  the 
new  formula  for  NFDM  would  have 
been  lower  in  5  months  and  higher  in  7 
months  of  1990  and  lower  in  a  6  months 
and  higher  in  4  months  so  far  in  1991. 

The  formula  provides  a  factor  of  9 
because  if  100  pounds  of  skim  milk  are 
dried  they  will  yield  9  pounds  of  dried 
product.  Such  factor  is  reasonable  and 
widely  accepted  by  the  dairy  industry. 
The  record  indicates  that  it  costs  about 
12.5  cents  a  pound  to  make  skim  milk 
powder.  A  12.5-cent-per-pound  drying 
cost  is  compatible  with  industry 
experience  and  also  with  the  processing 
allowance  formerly  recognized  under 
the  support  program  in  connection  with 
drying  whey.  Such  factor  is  now  used  in 
the  computation  of  the  Class  II  formula 
price  under  Federal  orders. 

The  plant  operating  cost  information 
in  this  record  is  not  exhaustive. 
However,  there  is  sufficient  data  to 
indicate  that  the  $1,125  make  allowance 
provided  in  the  formula  for  drying  a 
hundredweight  of  skim  milk  into  powder 
is  not  so  high  that  it  would  create  an 
incentive  for  handlers  to  divert  milk  to 
drying  plants  rather  than  making  the 
milk  available  to  other  plant  operators 
processing  dairy  products  demanded  by 
consumers.  On  the  other  hand,  it  is  not 
so  low  that  such  plants  would  be  unable 
to  continue  functioning  as  outlets  of  last 
resort  for  distress  milk  which  exceeds 
the  needs  of  the  market's  handlers. 

The  record  also  indicates  that  the 
California  Milk  Stabilization  Branch 
regularly  collects  data  on  operating 
costs  for  the  purpose  of  establishing 


make-allowance  costs  under  the  State's 
milk  program.  The  latest  survey  covered 
plants  that  processed  98  percent  of  the 
nonfat  dry  milk  processed  in  that  area. 
The  results  of  that  survey  indicate  that 
for  a  wide  range  of  plant  volumes  the 
weighted  average  per  pound  cost  of 
producing  NFDM  was  12.67  cents.  Using 
a  yield  factor  of  9,  a  manufacturing  cost 
of  $1.16  per  hundredweight  of  skim  milk 
is  reflected. 

There  was  considerable  opposition  to 
the  cooperatives'  proposal.  Many  of  the 
objections  were  of  a  general 
philosophical  nature  and  opposed 
changes  In  all  orders.  Others  specifically 
opposed  the  adoption  of  the  proposal  in 
a  particiilar  market  or  markets.  Any 
opposing  arguments  raised  by  objectors 
in  connection  with  a  specific  market 
where  the  new  formula  is  provided  will 
be  addressed  in  the  decision  when 
marketing  conditions  are  analyzed  with 
respect  to  that  order.  In  that  regard,  the 
marketing  area  situations  will  be 
reviewed  in  the  same  order  in  which 
they  were  presented  at  the  hearing.  The 
general  opposing  argiunents  will  be 
dealt  with  at  the  end  of  the  findings  and 
conclusions  involving  the  individual 
markets. 

Orders  65  (Nebraska-Western  Iowa). 
66  (Upper  Midwest),  and  79  (Iowa) 
marketing  areas.  The  hearing  notice 
indicated  that  proposed  amendments  to 
the  Nebraska-Western  Iowa.  Upper 
Midwest  and  Iowa  orders  would  be 
considered  at  this  hearing.  However, 
shortly  after  the  hearing  opened  a  fax 
transmittal  of  a  letter  from  AMPI,  the 
proponent  who  requested  the  inclusion 
of  the  proposed  changes  for  these  three 
orders,  was  received  as  an  exhibit  into 
the  record  by  the  Administrative  Law 
Judge.  In  that  letter,  AMPI  withdrew  iU 
support  for  the  Class  III-A  proposal  as  it 
pertains  to  these  three  orders.  Since  no 
other  hearing  parbcipant  supported  the 
proposed  changes  for  these  markets,  no 
further  action  is  necessary. 

Order  4  (Middle  Atlantic)  marketing 
area.  Order  4  should  be  amended  to 
provide  the  special  Class  ll-A  price.  The 
ensuing  findings  and  conclusions 
indicate  that  the  criteria  set  forth 
previously  to  justify  the  need  for  such 
changes  have  been  met  in  this  market 

The  Class  III-A  price  formula  was 
supported  \ot  Order  4  by  the  Permmarva 
Dairymens  Federation  (which  includes 
ADC  DI,  Maryland-Virginia  and  Valley 
of  Virginia  cooperatives);  Atlantic 
Processing  Inc.  (which  includes  Mount 
Joy,  Cumberiand  Valley.  ADC  and 
Dairylea  cooperatives):  and  Eastern 
Milk  Producers  Cooperative.  These 
cooperatives  supply  more  than  90 
percent  of  the  milk  pooled  under  Order 
4. 


The  Order  4  cooperatives  embraced 
the  general  statement  advanced  on 
behalf  of  the  12  proponent  cooperatives 
for  27  markets  and  testified  specifically 
about  marketing  conditions  in  Order  4. 
In  that  regard,  the  proponents'  witness 
testified  that  sufficient  cheese  capacity 
is  not  available  to  Order  4  handlers  to 
dispose  of  all  of  the  market's  reserve 
milk  supplies.  He  also  contended  that 
such  handlers  must  rely  on  butter/ 
NFDM  outlets  to  efficiently  and 
effectively  clear  the  market  of  milk 
supplies  which  exceed  the  needs  of 
processors. 

He  further  argued  that  in  performing 
this  market-clearing  function  in  many 
months  cooperatives  actually  are 
subsidizing  the  market's  other  producers 
when  there  is  an  imbalance  between  the 
Class  III  price  under  the  order  for  milk 
used  to  produce  butter  and  NFDM  and 
the  returns  the  cooperatives  receive 
from  the  sale  of  such  products  in  the 
marketplace.  This  happens  because  the 
cooperative  associations  are  obligated 
to  the  marketwide  pool  for  the  milk  at 
the  Class  III  price  even  though  the  dairy 
products  manufactured  from  such  milk 
are  of  lesser  value.  When  this  occurs, 
the  market's  uniform  prices,  which  are 
shared  by  all  producers,  are  artificially 
inflated  by  the  amount  by  which  the 
Class  III  price  for  the  milk  exceeds  the 
market  value  of  the  products.  Any  such 
shortfalls  are  refiected  in  the  form  of 
lower  reblended  prices  to  the  member 
producers  of  the  processing 
cooperatives,  the  Order  4  proponents' 
insisted. 

Since  there  are  only  two  handlers 
processing  NFDM  in  the  Order  4  market, 
milk  used  to  produce  whole  milk 
powder,  which  would  not  be  a  Class  III- 
A  products,  is  included  with  NFDM  to 
establish  a  market  total  for  dry  milk 
powders.  This  results  in  three  or  more 
Order  4  handlers  producing  all  types  of 
dry  milk  powders,  thus  the  data  can  be 
published. 

Order  4  has  been  a  3-class  market 
only  since  April  1, 1991.  During  the 
ensuring  April-June  quarter  Order  4 
handlers  used  267  million  pounds  of 
milk  to  make  all  types  of  powder.  This 
represented  almost  17  percent  of  the 
milk  receipts  from  producers  during 
those  three  flush  milk  production 
months. 

In  that  same  April-June  quarter.  Order 
4  handlers  used  more  of  their  milk 
receipts  to  produce  dry  milk  powers 
than  they  did  to  make  hard  cheeses.  For 
1990,  721  million  pounds  of  milk  were 
used  to  produce  dry  milk  powders  while 
only  633  million  pounds  of  milk  were 
used  to  make  cheese. 

There  is  considerable  information  in 
the  record  which  indicates  that  a 


substantial  amount  of  NFDM  is 
produced  by  Order  4  handlers.  The  total 
production  of  NFDM  in  Order  4  is 
accounted  for  by  two  Pennmarva 
cooperatives.  ADC  and  Maryland- 
Virginia.  ADC  operates  a  butter,  powder 
and  condensed  milk  processing  plant 
located  at  Mt.  Holly  Springs. 
Pennsylvania.  The  Holly  plant  was  built 
in  1977.  Such  plant  has  been  relied  upon 
to  dispose  of  the  market's  reserve  milk 
supplies  since  that  time.  An  evaporator 
was  added  in  1984  to  expand  the  plant's 
operating  capacity. 

In  June  1991.  the  plant  operated  at  69 
percent  of  capacity  and  processed  21.6 
million  pounds  of  skim  milk  into  NFDM. 
This  represented  45  percent  of  the  total 
volume  processed  at  the  plant.  Most  of 
the  plant's  other  milk  receipts  were  used 
to  produce  condensed  milk  that  was 
disposed  of  for  Class  II  purposes.  The 
Holly  plant's  operating  cost  in  June  was 
$1.51  per  hundredweight. 

In  May  1991  the  Holly  plant  operated 
at  89  percent  ot  capacity  and  processed 
34.8  million  pounds  of  skim  milk  into 
NFDM  (57  percent  of  the  plant's  total 
volume  processed).  The  61  million 
pounds  of  milk  processed  by  the  Holly 
plant  of  ADC  represented  4.5  percent  of 
the  market's  producer  milk  used  for 
manufacturing  purposes.  The  plant 
operating  cost  during  May  was  $1.31  per 
hundredweight. 

During  the  current  ADC  fiscal  year 
(August  1, 1990  to  June  30. 1991)  the 
Holly  plant  processed  250  million 
pounds  of  raw  milk  into  NFDM.  The 
average  plant  operating  cost  for  the  year 
was  $1.52  per  hundredweight,  utilizing 
69  percent  of  the  plant's  capacity. 

Maryland-Virginia  operates  the  other 
butter/powder  plant  in  Order  4.  The 
plant  is  located  at  Laurel,  Maryland- 
Although  no  operating  cost  information 
was  provided  for  that  facility,  the 
witness  for  Order  4  proponents 
indicated  that  the  processing  operations 
at  Laurel  were  comparable  to  those  for 
the  Holly  plant  of  ADC.  In  that  regard, 
he  testified  that  the  Laurel  plant  had 
similar  operating  capacity  and 
processed  a  similar  range  of  dairy    ~ 
products. 

In  view  of  the  larger  quantities  of  milk 
that  are  processed  at  butter/powder 
plants  to  clear  the  Order  4  market's 
excess  supplies,  it  would  not  be  feasible 
for  the  cooperatives  handling  such 
supplies  to  channel  the  milk  to  local 
cheese  plants  because  there  is  not 
adequate  cheese  plant  capacity 
available  to  accomplish  this. 

Actually,  more  cheese  was  processed 
by  Order  4  handlers  in  1962  than  was  so 
processed  in  1990.  (Official  notice  is 
taken  of  the  Annual  Summary  of  Federal 
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Milk  I  )rder  Market  Statistics  for  1982.) 
Altho  igh  1990  cheese  manufacturing  by 
Order  4  handlers  was  up  10  percent  from 
1987,  he  increase  was  accomplished  by 
utilizi  ig  existing  capacities  more  fully 
becau  se  only  one  new  cheese  plant  has 
been  opened.  That  was  a  cream  cheese 
facilil/  with  limited  capacity  which  is 
located  in  Cumberland  County. 
Penns  ylvania. 

Cut  rently  under  Order  4  the  negative 
impac  t  resulting  from  any  disparities 
betwi  en  the  regulated  prices  for  Class 
III  mi  k  and  the  marketplace  value  of  the 
buttei  and  powder  produced  from  such 
milk  1  as  fallen  on  the  members  of  ADC 
and  K  aryland-Virginia  because  they  are 
the  or  ly  handlers  involved  in 
manu  acturing  these  dairy  products.  The 
classi  ication  and  pricing  change 
adopt  !d  herein  will  better  align  the  price 
and  t)  e  value  of  milk  used  to  produce 
NFDN  [.  By  pooling  the  value  and  sharing 
the  proceeds  uniformly  among  all  of  the 
mark<  fs  producers,  a  more  equitable 
soluti  m  will  be  provided. 

As  ndicated.  Order  4  provides 
seaso  lal  adjustments,  which  vary  from 
montl  to  month,  to  Class  III  prices. 
These  same  adjustments  should  also 
apply  to  Class  III-A  prices. 

Ore  er  4  proponents  asked  that  the 
unifoi  m  price  for  excess  milk  continue 
to  be  he  Class  III  price.  It  seems 
reaso  lable  to  grant^jroducers'  wishes 
regarding  the  computation  of  the  excess 
milk  jirice. 

The  re  was  only  limited  opposition  to 
the  pioposal  for  Order  4.  The  National 
Farm(  rs  Organization  (NFO).  a  national 
barga  ning  association  of  dairy  farmers 
that  has  some  milk  pooled  on  this 
mark(  it.  contended  that  the  Order  4 
coope  ratives  decided  several  years  ago 
to  inv  est  their  members'  capital  in 
buttei  /NFDM  manufacturing  and  that 
they  1  lave  been  quite  profitable  as 
evide  iced  by  the  thirteenth  checks  they 
have  )aid  to  their  members  over  the 
years  NFO  argued  that  these  proponent 
coope  ratives  should  not  ask  other 
prodi  cers  to  take  lower  prices  now 
becai  se  they  made  bad  decisions  in  the 
past.  The  issue  in  this  proceeding, 
howe  i^er,  is  whether  the  regulated  price 
for  m  Ik  under  the  order  reasonably 
reflects  the  value  of  the  dairy  products 
made  from  such  milk. 

On ;  of  the  major  objections  raised  by 
oppoi  lents  was  that  this  pricing  change 
wouli  I  lower  pay  prices  to  producers. 
Since  all  of  the  Order  4  producer  milk 
that  i  i  used  to  make  NFDM  is  processed 
at  the  plants  of  Pennmarva  member 
cooperatives,  most,  if  not  all,  of  any 
redu(  tion  in  Order  4  producer  prices 
resul  ing  from  the  pricing  change 
adop  :ed  herein,  will  be  returned  to  the 
mem  )er  producers  of  ADC  and 


Maryland-Virginia  in  the  form  of 
increased  cooperative  dividends  or 
reduced  processing  losses  which  will 
result  in  higher  reblended  prices. 

Order  1  (New  England)  marketing 
area.  Order  1  should  also  be  amended  to 
provide  the  special  Class  IIl-A  price. 
The  following  findings  show  that 
marketing  conditions  under  the  New 
England  order  indicate  that  the  criteria 
defined  previously  as  a  basis  for 
justifying  adoption  of  the  proposal  have 
been  met. 

The  cooperatives'  Class  III-A 
proposal  was  supported  for  Order  1  by- 
four  dairy  farmer  cooperatives  supplying 
milk  for  the  New  England  market.  The 
Agri-Mark  witness  for  Order  1 
proponents  spoke  on  behalf  of  Dairylea. 
Eastern  and  St.  Albans  in  addition  to 
Agri-Mark.  These  four  cooperatives 
represent  more  than  60  percent  of  the 
producers  supplying  the  New  England 
market. 

The  Order  1  spokesman  supported  the 
general  statement  offered  on  behalf  of 
the  12  proponent  cooperatives  which 
outlined  the  proposal  and  explained 
how  the  new  class  and  price  provisions 
were  intended  to  work  in  the  27  orders 
where  the  changes  were  proposed.  His 
testimony  focused  on  why  this  change 
should  be  adopted  for  the  New  England 
market. 

The  Agri-Mark  representative  testified 
that  his  cooperative  assumes  the 
primary  responsibility  for  disposing  of 
the  reserve  milk  supplies  associated 
with  Order  1.  This  is  accomplished 
through  the  handler's  butter/NFDM 
operation  at  West  Springfield, 
Massachusetts,  which  can  handle  up  to 
60  million  pounds  of  milk  per  month  and 
has  served  as  an  outlet  for  the  market's 
reserve  milk  supplies  for  more  than 
twenty  years.  In  1984,  the  plant's 
operating  capacity  was  expanded  to  its 
present  level. 

The  witness  presented  information 
showing  significant  variations  in  the 
amount  of  milk  received  for  processing 
at  West  Springfield.  He  contended  that 
the  plant's  receipts  of  milk  vary 
seasonally,  as  well  as  on  weekends  and 
holidays.  These  dramatic  swings  in  milk 
receipts  result  in  little  or  no  butter/ 
powder  production  in  the  late  summer  to 
as  much  as  40  million  pounds  per  month 
or  more  in  the  winter  and  spring  months. 

Agri-Mark  contended  that  the  large 
fluctuations  in  receipts  at  West 
Springfield  make  it  impractical  for  the 
cooperative  to  consider  investing  in  a 
new  cheese  plant  to  supplement  its 
cheesemaking  capacity  at  Troy. 
Vermont.  He  testified  that  it  would  be 
too  inefficient  to  build  a  cheese  plant 
with  sufficient  capacity  to  handle  the 
milk  receipts  at  peak  times  while 


operating  at  low  levels  of  capacity 
sometimes  and  having  no  milk  to 
process  at  other  times.  Cheese  plants  in 
New  England  are  unable  to  operate 
effectively  with  such  fluctuations,  the 
cooperative's  spokesman  claimed.  They 
must  rely  on  regular  steady  flows  of 
milk  to  operate  profitably.  He  testified 
that  butter/powder  plants  are  able  to 
handle  milk  components  (skim  milk  and 
butterfat)  better  than  cheese  plants 
because  they  are  less  affected  by  such 
variations. 

The  Agri-Mark  witness  also  claimed 
that  the  large  fluctuations  in  receipts  at 
the  West  Springfield  plant  result  in 
higher  than  normal  operating  costs  and 
sizable  losses  for  his  association's 
members.  For  the  July  1989-Iune  1990    . 
fiscal  year.  Agri-Mark's  manufacturing 
costs  averaged  $1.78  per  hundredweight 
and  for  the  July  1990-June  1991  fiscal 
year,  they  averaged  $1.43  per 
hundredweight.  Agri-Mark  estimated 
that  it  will  show  a  $4  million  loss  in  the 
1990-1991  fiscal  year  primarily  because 
of  its  West  Springfield  operations. 

Proponents'  spjskesman  indicated  that 
the  cooperative  does  not  intend  to  allow 
these  losses  to  continue.  Agri-Mark  will 
do  what  it  must  to  minimize  future 
losses  to  its  members.  He  indicated  that 
the  cooperative  will  not  make  its  West 
Springfield  plant  available  to 
manufacture  the  market's  residual  milk 
supplies  if  the  order  Class  III  price  for 
milk  exceeds  the  market  value  of  the 
dairy  products  produced  from  such  milk. 

The  Order  1  spokesman  further 
contended  that  adoption  of  the  proposal 
would  not  make  the  West  Springfield 
operation  profitable  because  Agri- 
Mark's  manufacturing  costs  far  exceed 
the  current  support  program  make 
allowance  of  $1.22  per  hundredweight.  It 
will,  however,  minimize  the  disparity 
between  the  order  Class  III  price  for 
milk  used  to  produce  butter  and  powder 
and  the  market  value  of  such  products. 

Agri-Mark  testified  that  disorderly 
marketing  conditions  already  prevail  in 
the  New  England  market  but  are  likely 
to  deteriorate  further  if  nothing  is  done. 
Early  in  1991  Agri-Mark  began  paying  50 
cents  to  $1.00  per  hundredweight  below 
the  Class  III  price  for  milk  it  bought  from 
outside  sources  for  processing  at  West 
Springfield.  If  the  milk  handling  losses 
persist,  the  cooperative  intends  more 
drastic  action,  which  could  involve 
downsizing  the  West  Springfield 
operation  somewhat  or  ultimately 
closing  the  plant  entirely.  If  that 
happens.  Agri-Mark  testified  that  it 
would  not  take  on  new  members  and 
would  aggressively  seek  new  customers 
in  the  marketplace. 
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Record  data  indicate  that  234  million 
pounds  of  milk  were  processed  into 
butter  and  NFDM  at  the  West 
Springfield  facility  in  1990.  This 
represented  4.6  percent  of  the  Order  1 
producer  receipts  in  that  year  and  about 
10.2  percent  of  the  market's  pooled  milk 
used  for  manufacturing.  Thus,  it  is 
obvious  that  the  West  Springfield 
butter/powder  plant  of  Agri-Mark  is 
performing  a  vital  role  in  disposing  of 
the  reserve  milk  supplies  associated 
with  the  New  England  market. 

The  record  also  shows  that  three 
Order  1  cooperative  (Agri-Mark.  Cabot 
and  St.  Albans)  were  making  butter  in 
1990.  Since  there  are  at  least  three 
handlers  involved  in  producing  butter, 
the  market's  data  for  butter  production 
are  available.  During  1990,  Order  1 
handlers  used  43.6  million  pounds  of 
cream  to  produce  butter.  Of  that  total. 
39.7  million  pounds  (or  91.3  percent) 
were  used  for  butter  manufacturing  at 
Agri-Mark's  West  Springfield  plant. 

Since  only  Agri-Mark  and  St.  Albans 
are  involved  in  producing  NFDM  in  the 
New  England  market,  the  data  for 
nonfat  (iry  milk  are  not  published. 
However,  since  butter  and  powder 
production  are  closely  related,  it  is  not 
unreasonable  to  assume  that  the  194 
million  pounds  of  skim  milk  dri^d  at 
Agri-Mark's  West  Springfield  plant  also 
would  represent  about  90  percent  of  the 
NFDM  processed  by  Order  1  handlers. 
Based  on  that  assumption.  Order  1 
handlers  would  have  used  about  215 
million  pounds  of  skim  milk  to  make 
NFDM.  Such  a  figure  represents  4.2 
percent  of  the  Order  1  pooled  receipts 
from  dairy  farmers  during  1990  and  9.4 
percent  of  the  market's  milk  that  was 
used  for  manufacturing. 

Order  1  handlers  used  between  4  and 
5  times  as  much  milk  to  produce  hard 
cheeses  as  they  did  to  make  butter  and 
NFDM  in  1990.  Such  handlers  used  22 
percent  of  their  milk  supplies  to  make 
cheese  that  year.  It  is  evident  that  the 
market's  suppliers  deliver  the  milk  to 
West  Springfield  only  if  the  milk  caimot 
be  disposed  of  to  plants  making  dairy 
products  demanded  by  consumers. 

Agri-Mark  has  a  cheese  plant  at  Troy. 
Vermont.  Since  September  of  1990  the 
cooperative  has  operated  the  plant  7 
days  a  week  because  returns  from  the 
sale  of  cheese  were  far  more  lucrative 
than  from  butter  and  powder.  Agri-Mark 
testified  diat  even  if  this  proposal  had 
been  in  effect  last  year  the  cooperative 
would  have  operated  its  Troy  cheese 
plant  7  days  a  week  in  an  attempt  to 
move  as  much  of  its  milk  as  possible 
into  cheese. 

While  there  is  a  significant  amount  of 
milk  processed  into  cheese  by  Order  1 
handlers,  the  more  important  factor  is 


that  there  is  really  no  additional  cheese 
processing  capacity  available  nearby  to 
accommodate  the  milk  supplies  being 
manufactured  at  the  butter/powder 
plants  of  Agri-Mark  and  St.  Albans. 

Furthermore.  Kraft  testified  that  due 
to  its  inventory  position  and  consumer 
demand  the  handler  has  sold  milk  away 
from  its  cheese  plants  since  April  1991. 
Kraft  buys  all  the  cheese  manufactured 
at  Agri-Mark's  Troy  plant.  After  the 
spring  flush  in  1991.  Kraft  asked  Agri- 
Mark  to  cut  its  plant  production 
schedule  at  Troy  to  5  days  a  week  even 
though  the  cooperative  wanted  to 
maintain  the  plant's  7-day  work  week. 
At  the  same  time.  Kraft  reduced  its 
cheese  production  by  25  percent  at  its 
Middlebury.  Vermont,  plant  for  the  same 
reasons.  This  situation  is  expected  to 
continue  through  this  fall's  shipping 
season.  These  actions  are  expected  to 
further  limit  the  amount  of  Order  1  milk 
that  is  processed  into  cheese.  Most,  if 
not  all  of  the  milk  that  is  not 
accommodated  at  the  Middlebury  and 
Troy  cheese  plants  will  end  up  at  West 
Springfield  because  there  really  is  no 
other  reasonable  alternative  outlet. 

It  is  possible  that  the  displaced  Order 
1  milk  could  be  handled  at  New  York 
cheese  plants.  However,  such 
dispositions  would  involve  several 
hundred  miles  of  transportation  costs  at 
great  expense  to  dairy  farmers.  In 
addition,  those  handlers  will  view  the 
milk  as  distress  milk  and  are  likely  to 
offer  to  buy  such  milk  only  at  levels 
below  the  Qass  III  price.  In  such  cases, 
the  cooperatives'  net  return  may  be 
better  at  the  local  butter/powder  plants. 
Also,  Kraft  is  a  major  cheese 
manufacturer  in  New  York  and  it  is 
possible  that  neither  Kraft  nor  other 
cheesemakers  would  be  willing  and/or 
able  to  accommodate  additional  miUc 
supplies. 

The  adverse  impact  resulting  from  the 
current  disparity  between  the  prices  that 
handlers  must  account  to  the  pool  for 
the  milk  used  to  produce  butter  and 
nonfat  dry  milk  and  the  value  of  the 
products  made  from  such  milk  now  falls 
on  the  producer  members  of  Agri-Mark 
and  St.  Albans  because  these 
cooperatives  are  the  only  Order  1 
handlers  making  such  products  in  the 
New  England  market.  Although  the 
change  adopted  in  this  decision  could 
lower  the  blend  price  slightly  to  all 
producers,  it  is  not  likely  to  alter  the 
total  money  received  by  Order  1  dairy 
farmers  because  the  cooperatives' 
reblended  prices  would  be  higher  since 
their  processing  losses  on  milk  used  to 
produce  NFDM  would  be  reduced. 

Order  1  provides  seasonal 
adjustments  to  Class  III  prices.  As 
proponents  requested,  the  same  plus 


minus  adjustments  which  vary  from 
month  to  month,  will  apply  to  Class  ni- 
A  prices. 

NFO,  a  bargaining  association  which 
does  not  operate  manufacturing  plants 
and  markets  some  milk  under  Order  1. 
opposed  adoption  of  the  proposal  for 
Order  1.  They  claimed  that  Agri-Mark 
made  a  bdd  decision  in  1984  when  it 
expanded  its  West  Springfield  plant  and 
should  not  expect  the  market's  other 
producers  to  accept  lower  prices  now  to 
cover  its  butter/powder  losses.  Actually, 
in  the  past  the  income  of  cooperatives 
producing  butter  and  powder  have  been 
reduced  any  time  that  the  Order's  Class 
III  price  exceeded  the  market  value  of 
the  dairy  products  in  the  class.  In  such 
cases,  income  is  transferred  from 
cooperatives  manufacturing  butter/ 
NFDM  from  the  market" s  reserve  milk 
supplies  to  those  not  involved  with 
matiufacturing  such  dairy  products. 
Pooling  the  lower  or  higher  value  of  milk 
used  to  make  NFDM  and  sharing  that 
value  among  all  of  the  market's  dairy 
farmers  will  provide  a  more  equitable 
solution  to  this  problem. 

Order  2  (New  York-New  Jersey) 
marketing  area.  The  special  Class  III-A 
price  should  not  be  provided  for  the 
New  York-New  Jersey  market.  The 
following  findings  and  conclusions 
indicate  why  it  is  not  necessary  to 
revise  the  classification  and  pricing 
provisions  of  Order  2  for  producer  skim 
milk  that  is  used  to  make  NFDM  to 
preserve  orderly  milk  marketing  under 
that  order. 

The  cooperatives'  Class  Ill-A 
proposal  was  supported  for  Order  2  by 
five  cooperatives  (Agri-Mark.  ADC. 
Dairylea,  Eastern  and  Upstate).  These 
producer  groups  represent  only  about 
one-third  of  the  Order  2  pool  milk. 

The  Eastern  spokesman  for  Order  2 
proponents  supported  the  general 
statement  introduced  on  behalf  of  the  12 
proponent  cooperatives  and  prot  "^eded 
to  show  why  the  special  Class  III-A 
price  should  be  provided  for  Order  2.  He 
testified  that  even  though  butter/NFDM 
manufacturing  represents  a  minor  outlet 
for  Order  2  milk  and  thus  would  impact 
producer  prices  only  incidentally,  such 
plants  serve  as  an  important  last  resort 
outlet  for  the  market's  reserve  milk 
supplies. 

In  1990,  about  6.6  billion  pounds  of 
milk  received  from  producers  was  used 
for  manufacturing  purposes.  Of  this 
total.  Order  2  handlers  used  only  129 
million  pounds  (1.9  percent)  of  skim  milk 
to  manufacture  NFDM.  Measured  in 
terms  of  the  total  milk  pooled.  NFDM 
processing  by  Order  2  handlers 
represented  only  1.1  percent.  Also. 
Order  2  handlers  used  31  percent  less 
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milk  i>  produce  NFDM  in  1990  than  they 
did  iril987. 

As  Order  2  proponents  testified,  the 
market's  reserve  milk  supplies  primarily 
are  uj  ed  to  produce  hard  cheeses. 
Dunn ;  1990.  Order  2  handlers  used  3.6 
billioi  1  pounds  of  milk  to  produce 
cheess.  This  represents  55  percent  of  the 
pool  receipts  used  for  manufacturing 
and  3  !  percent  of  the  total  pool  milk.  In 
additi  on.  Order  2  handlers  used  3.4 
percei  it  more  milk  to  make  cheese  in 
1990  t  lan  they  did  in  1987. 

The  record  also  indicates  that  because 
of  cor  cem  about  the  availability  of 
future  Northeast  milk  supplies,  two  New 
York  I  iheese  plants  recently  closed.  A 
plant  it  Skaneateles  Junction  was 
closec  last  year.  Also,  about  two  years 
ago  L(  prino  Foods  Company,  a  major 
chees  'maker  in  Order  2,  closed  one  of 
its  pla  nts  and  expanded  the  capacity  at 
its  twi )  other  plants.  It  is  unclear  from 
the  re  :ord  whether  these  plants  are 
currer  tly  operational.  However,  it 
appears  that  the  limiting  factor  on 
chees  !  production  in  the  New  York 
markc  t  at  the  present  time  is  the 
avails  sility  of  milk  for  processing  rather 
than  t  ie  capacity  at  cheese  plants. 

In  s  jpport  of  the  proposal  for  Order  2. 
the  Ec  stem  representative  contended 
that  ii  the  special  pricing  formula  is 
adopt  >d  for  Orders  1  and  4  it  will  be 
neces  lary  to  adopt  the  change  in  the 
New  '  'ork-New  Jersey  market  to 
maint  lin  price  alignment  among  the 
Feder  il  orders  in  the  Northeast  region.  It 
is  not  anticipated  that  the  price  changes 
result  ng  from  the  adoption  of  this 
specie  1  class  and  price  for  milk  used  to 
manu  acture  NFDM  under  Orders  1  and 
4  will  }e  of  such  magnitude  or  duration 
that  tley  will  interfere  unduly  with  the 
price  ilignment  situation  of  competing 
handl  >rs  in  the  Northeast. 

It  is  evident  from  the  foregoing  that 
NFDN  production  is  not  a  significant 
use  oi  milk  under  Order  2.  While  it  may 
provi(  e  an  outlet  of  last  resort  for 
certai  i  handlers,  it  is  not  imperative  that 
the  pr  }posal  be  adopted  for  this  market 
to  preserve  orderly  marketing,  and  no 
order  :hanges  are  warranted. 

Ore  er  124  (Pacific  Northwest) 
marki  ting  area.  The  special  Class  Ill-A 
price  ihould  be  provided  for  the  Pacific 
North  west  market.  The  ensuing  fmdings 
indic£  te  why  it  is  necessary  to  revise  the 
Ordei  124  classification  and  pricing 
provi!  ions  to  preserve  orderly  milk 
mark(  ting  under  such  order.  The  criteria 
estab  ished  previously  as  a  basis  for 
justif]  ing  this  pricing  change  have  been 
met  ii  this  market. 

As  ndicated.  Order  124  provides  that 
the  pi  ice  for  Class  III  milk  shall  be  the 
M-W  price  for  the  month  unless  the 
buttei  /powder  "snubber"  price  results 


in  a  lower  price.  The  "snubber"  price 
formula,  which  provides  only  a  46-cent 
make  allowance,  was  the  effective  price 
for  Class  III  milk  under  the  Pacific 
Northwest  order  for  August  and 
September  1991.  Also,  it  was  the  Class 
III  price  for  6  months  in  1990. 

The  Class  III-A  price  formula  was 
supported  for  Order  124  by  Darigold  and 
Farmers  Cooperative  Creamery  (FCC). 
These  two  producer  groups  represent 
about  77  percent  of  the  milk  pooled 
under  the  Pacific  Northwest  order.  The 
Darigold  spokesman  for  Order  124 
proponents  endorsed  the  general 
statement  entered  into  the  record  on 
behalf  of  the  12  proponent  cooperatives. 
He  then  testified  about  why  this  pricing 
change  should  be  provided  uhder  the 
Pacific  Northwest  order. 

He  claimed  that  the  current  Federal 
order  system  establishes  prices  for  milk 
used  to  produce  butter  and  powder  that 
have  no  relationship  to  the  value  of  such 
finished  products  in  the  marketplace. 
Class  III  prices  for  milk  are  higher  in 
some  months  and  lower  in  others  than 
the  value  of  the  butter  and  powder  made 
from  the  milk.  The  witness  indicated 
that  in  a  market  that  produces  as  much 
butter  and  powder  as  is  the  case  in 
Order  124,  it  would  be  more  appropriate 
that  all  producers  receive  prices  which 
reflect  actual  milk  product  values  both 
when  they  are  higher  and  when  they  are 
lower  than  the  present  order's  Class  III 
prices. 

The  witness  also  testified  that  the 
nation's  powder  markets  are  influenced 
heavily  by  California  processors  who 
are  able  to  set  low  market  prices 
because  the  California  State  milk  order 
has  consistently  provided  lower  Class 
4a  prices  for  butter  and  NFDM.  which 
are  based  on  commodity  market  values 
rather  than  the  Federal  order  Class  III 
prices,  which  essentially  are  based  on 
M-W  prices. 

The  ability  and  willingness  of 
California  processors  to  set  low  powder 
market  prices  is  a  concern  to  powder 
processors  who  buy  milk  priced  under 
Federal  orders.  Order  124  proponents 
testified  that  they  are  caught  in  the 
middle  between  the  traditional  Federal 
order  concepts  and  the  California  State 
program.  He  testified  that  Darigold  and 
FCC  have  no  alternatives  for  processing 
their  members'  milk,  so  they  are  forced 
to  suffer  losses. 

The  Darigold  witness  testified  that 
powder  is  truly  a  residual  dairy  product 
in  that  the  milk  must  be  processed 
whether  it  is  or  is  not  profitable  to  do  so. 
He  further  contended  that  in  some 
markets  handlers  may  have  the  option 
of  redirecting  milk  from  butter-powder 
plants  into  cheese  plants  when  the 
market  prices  tilt  against  powder,  but  in 


Order  124  there  is  very  little  opportunity 
to  do  this. 

Order  124  proponents  insisted  that 
considering  the  supply  and  demand 
conditions  in  the  West  the  Federal  order 
prices  for  milk  used  to  produce  butter 
and  powder  have  not  been  realistic.  In 
their  opinion,  the  Class  III-A  price 
formula  would  correct  the  situation 
where  Order  124  handlers  processing 
butter  and  NFDM  are  forced  to  "buy 
high  and  sell  low"  in  many  months. 

Darigold's  witness  testified  that  the 
principal  reasons  for  the  adoption  of  this 
proposal  are  economic.  He  indicated 
that  Darigold  lost  a  lot  of  money  on  its 
butter/powder  operations  over  the  past 
few  years.  During  the  recent  12-month 
period  of  October  1989  through 
September  1990,  the  association  lost 
nearly  $17  million.  He  stated  that  prices 
for  milk  used  to  make  butter  and  powder 
would  have  averaged  32  cents  lower 
under  proponents'  formula  during  the 
last  three  and  a  half  years.  This  would 
have  lowered  the  market's  blend  prices 
about  12.8  cents  per  hundredweight. 
However,  in  9  of  the  42  months,  the 
market's  blend  prices  would  have  been 
higher. 

Market  data  show  that  57  percent  of 
the  market's  5.7  billion  pounds  of 
producer  milk  in  1990  was  priced  as 
Class  III  mjlk.  About  30  percent  of  the 
market's  Class  III  milk  was  processed 
into  cheese  (about  17  percent  of  all  milk 
pooled).  The  remaining  70  percent  of  the 
Class  III  milk  (40  percent  of  the  pool's 
receipts)  was  processed  info  butter  and 
powder.  They  also  show  that  Order  124 
handlers  used  1.9  billion  pounds  of  milk 
to  make  NFDM. 

There  are  three  milk  drying  plants 
currently  operating  in  Order  124. 
Darigold  operates  drying  plants  at 
Chehalis  and  Lynden,  Washington.  FCC 
operates  a  powder  plant  at  McMinnville, 
Oregon.  During  1990, 1.745  billion 
pounds  of  milk  were  processed  into 
powder  at  Darigold's  plants  at  Chehalis 
and  Lynden. 

Only  about  35  percent  of  the  market's 
milk  supply  is  needed  by  fluid  operators. 
The  remainder  is  disposed  of  by 
manufacturing  processors.  There  is 
limited  opportunity  to  process  these 
large  amounts  of  excess  milk  at  other 
than  the  powder  plants  of  Darigold  and 
FCC. 

Because  of  the  large  quantities  of  milk 
that  are  processed  into  NFDM  by  Order 
124  handlers,  it  would  not  be  possible 
for  such  processors  to  redirect  this  milk 
to  cheese  plants.  If  cheese  plant 
capacity  had  been  available  over  the 
last  three  and  a  half  years,  the  Order  124 
cooperatives  who  lost  sizable  amounts 
of  money  processing  powder  would 


have  taken  advantage  of  these  facilities 
because  the  order  pricing  was  tilted  in 
favor  of  cheese  and  against  butter/ 
powder  manufacturing. 

The  Darigold  witness  testified  that  his 
cooperative  has  decided  to  build  a  new 
powder  plant  at  Sunnyside,  Washington. 
He  indicated  that  this  may  be  the  first 
step  in  possibly  a  two-stage  program 
which  eventually  could  involve  building 
a  new  cheese  plant.  The  drying 
capability  must  come  first  because  a 
handler  must  be  able  to  dry  the  whey 
resulting  from  cheese  processing. 

In  addition,  the  cooperative  handles 
about  6  million  pounds  of  milk  per  day 
at  its  drying  plants.  Only  about  one- 
third  of  that  total  could  be 
accommodated  at  the  new  cheese  plant. 
This  would  still  leave  Darigold  with  a 
sizable  amount  of  milk  moving  to 
powder. 

The  cooperative  also  indicated  that 
the  cheese  market  in  the  Western  region 
is  very  limited  for  Order  124  handlers. 
Because  of  the  pricing  situation  under 
the  California  State  order,  any  cheese 
processed  by  Darigold  would  most  likely 
end  up  being  sold  to  the  government 
under  the  price  support  program. 

Since  only  Darigold  and  FCC  are 
producing  butter  and  NFDM  in  Order 
124,  any  adverse  impact  resulting  from 
the  differences  between  the  order 
pricing  of  milk  used  to  produce  such 
products  and  the  market  value  falls  on 
the  dairy  farmer  members  of  these  two 
organizations.  Adoption  of  the  Class  III- 
A  formula  will  provide  more  equitable 
pricing  under  the  order.  It  will  eliminate 
the  subsidization  which  takes  place  now 
in  the  months  when  Darigold  and  FCC 
are  accounting  to  the  Order  124  pool  for 
the  milk  at  Class  III  prices  which  are 
higher  than  they  receive  when  the  butter 
and  NFDM  are  sold  in  the  marketplace. 
In  such  cases,  the  money  from  producers 
who  do  not  share  in  the  losses 
associated  with  NFDM  processing  will 
be  redistributed  to  the  dairy  farmer 
members  whose  cooperatives  are 
involved  in  manufacturing  powder. 

Similarly,  any  gains  that  cooperatives 
make  from  processing  powder  in  months 
when  the  market  value  of  such  product 
exceeds  the  Class  III  price  which  have 
not  been  shared  in  the  past  would  now 
be  pooled  and  shared  with  the  market  s 
other  dairy  farmers.  Such  a  policy  is 
consistent  with  the  concept  of 
marketwide  pooling  and  should 
contribute  to  orderly  marketing  under 
Order  124  by  facilitating  the  disposition 
of  the  market's  reserve  milk  supplies. 

The  Order  124  proponents  suggested 
that  the  Class  III-A  formula  proposed  by 
the  12  cooperatives  be  modified  in  two 
respects.  First,  they  asked  that  "the 
price  per  poiAid  of  Grade  A  nonfat  dry 


milk  for  the  Western  States  production 
area"  as  published  in  Dairy  Market 
News  be  used  instead  of  "the  simple 
average  of  the  prices  per  pound  of 
nonfat  dry  milk  for  the  Central  States 
production  area".  They  also  proposed 
that  the  order  provide  that  the  Class  III- 
A  price  not  exceed  the  Class  I  price  in 
any  month. 

The  Western  area  price  for  Grade  A 
NFDM  should  be  used  to  compute  the 
price  for  the  Class  III-A  milk  under  the 
Pacific  Northwest  order.  In  view  of  the 
extensive  powder  production  in  the 
West  and  the  low  price  for  milk  used  to 
make  NFDM  under  the  California  State 
program.  Order  124  handlers  should  get 
the  benefit  of  the  somewhat  lower 
powder  prices  enjoyed  by  their  primary 
competitors. 

The  modification  proposed  whereby 
the  Class  III-A  price  could  not  exceed 
the  Class  I  price  should  not  be  adopted. 
No  such  limit  should  apply.  Proponents 
indicated  their  willingness  to  share  any 
gains  from  powder  processing  with  other 
producers  thus  all  such  higher  values  for 
NFDM  should  be  reflected  in  producer 
pay  prices. 

A  proposal  was  made  at  the  hearing 
to  keep  the  butter/powder  "snubber" 
price  for  the  remaining  Class  III  uses, 
because  of  competition  from  California's 
lower  prices  under  State  regulation.  The 
remaining  Class  III  uses  are  essentially 
butter  and  cheese.  As  indicated 
previously  no  change  is  warranted  in  the 
pricing  of  cream  used  to  make  butter, 
since  the  1990  amendment  to  the 
butterfat  differential  formula 
appropriately  aligned  cream  values  with 
the  market  price  of  butter.  Also,  as 
indicated  previously  in  this  decision,  the 
M-W  basic  formula  price  tends  to 
reflect  the  value  of  milk  used  to  make 
cheese.  Accordingly,  the  Class  III  price 
should  be  the  basic  formula  price. 

Adoption  of  this  pricing  change  in 
Order  124  was  opposed  by  three 
cooperatives  representing  280  dairy 
farmers  supplying  the  market  and  by 
three  pool  distributing  plants  and  two 
nonpool  cheese  plants.  The  primary 
concern  of  the  opponents  was  that 
adoption  of  this  change  would  lower 
producer  pay  prices  at  a  time  when 
dairy  farmers  are  already  low. 

As  indicated  in  earlier  findings, 
powder  market  prices  have  strengthened 
lately.  If  that  situation  continues,  it  is 
possible  that  adoption  of  this  Class  III- 
A  pricing  change  for  NFDM  could 
actually  add  money  to  the  pool.  On  the 
other  point  made  by  objectors,  the  M-W 
price  has  advanced  more  than  $2.00  per 
hundredweight  since  spring  and  further 
increases  are  expected  as  the  dairy 
product  prices  continue  to  advance. 
These  increases  have  boosted  the 


income  of  dairy  farmers  considerably 
since  the  hearing. 

Opponents  also  argued  that  adoption 
of  the  proposal  would  give  butter/ 
powder  manufacturers  a  competitive 
advantage  over  cheesemakers  in 
procuring  milk  supplies  in  this  market 
because  the  cost  for  milk  at  butter 
powder  plants  will  be  reduced  while  the 
market  prices  they  received  for  the 
products  are  unchanged.  This  change  is 
intended  to  eliminate  any  disadvantages 
experienced  by  handlers  processing 
NFDM  by  equating  the  market  price  for 
powder  and  the  regulated  price  of  the 
milk  used  to  make  the  powder.  The 
Order  124  prices  for  Class  III-A  milk 
would  increase  when  market  prices  for 
powder  advance  and  the  total  value  of 
milk  in  the  pool  would  go  up. 
Conversely,  when  powder  prices 
decrease.  Class  III-A  prices  would  go 
down  and  the  pool  value  would  go  down 
also.  All  such  overages  and  shortfalls 
resulting  from  powder  production  would 
be  pooled  and  shared  by  all  the  market's 
diary  farmers.  This  procedure  would 
eliminate  any  gains  or  losses  by 
individual  handlers  producing  NFDM. 

Opponents  also  claimed  that  adoption 
of  the  Class  III-A  price  will  provide  a 
guaranteed  return  for  powder  operators 
because  with  current  technology  powder 
can  be  made  for  less  than  $1.22  per 
hundredweight.  All  data  in  this  record 
indicate  operating  costs  in  excess  of  this 
make  allowance  at  the  powder  plants 
involved  in  this  proceeding.  It  is  noted 
that  the  California  State  order 
periodically  computes  a  make  allowance 
based  on  processing  plant  audits,  which 
justified  a  recent  butter/powder 
allowance  of  $1.7854  per  hundredweight. 
Hence,  the  $1,125  make  allowance 
provided  herein  to  dry  one  hundred 
pounds  of  skim  milk  should  not  provide 
a  windfall  to  NFDM  manufacturers. 

Order  135  (Southwestern  Idaho- 
Eastern  Oregon)  marketing  area.  The 
special  Class  III-A  price  need  not  be 
provided  for  Order  135.  Orderly 
marketing  can  be  preserved  in  this  area 
without  the  special  class  and  price  for 
producer  skim  milk  used  to  make 
NFDM.  The  following  findings  and 
conclusions  indicate  why  no  action 
should  be  taken. 

The  Class  III-A  formula  was 
supported  for  Order  135  by  DCA. 
Idaho's  largest  dairy  cooperative,  which 
marketed  73  percent  of  the  market's 
producer  milk  in  June  1991.  DCA 
supported  the  overall  position  of  the  12 
proponent  cooperatives  and  the 
modification  advanced  by  the  Western 
cooperatives  by  asking  that  the  Western 
region  powder  price  be  used  to  establish 
the  value  of  milk  in  the  product  price 
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formula.  The  witneM  testified  that  the 
M-W  ptice.  which  is  the  Order  135  Qass 
III  pricft  does  not  accurately  reflect  the 
value  of  milk  used  to  make  butter  and 
NFDM  it  all  times. 

In  suf  port  of  the  proposal  for  Order 
135,  DCi\'s  spokesman  cited  the  Order 
135  mamceting  conditions  which  he 
beheved  woiHd  justify  the  adoption  of 
the  proiuct  price  formula  for  such 
marketJHe  testified  that  DCA  has  made 
a  concerted  effort  to  in.crease  cheese 
producBon  during  the  past  five  years. 
These  ^ifts  were  made  in  anticipation 
of  cheele  providing  a  stronger  and  more 
stable  narket  in  terms  of  value  both  in 
light  of  support  prices  and  commercial 
demand-  Regardless  of  the  Association's 
best  efforts,  a  significant  portion  of  the 
market's  Class  III  producer  milk  was 
still  protessed  into  butter  and  powder 
during  me  first  six  months  of  1991.  DCA 
contends  that  butter/powder  production 
will  continue  to  play  a  significant  role  in 
disposing  of  the  market's  excess  Grade 
A  milk  Supplies. 

The  vfitness  indicated  that  the 
proposdd  formula  will  more  closely 
relate  tie  order  prices  to  the  values 
realize^  from  the  marketplace  when 
processors  sell  butter  and  NFDM  than 
does  thf  prevailing  order  pricing  for 
such  products.  DCA's  witness  testified 
that  the  cooperative  experienced  a  $4.7 
million  sperating  loss  in  1990  as  a  direct 
result  of  low  powder  prices,  which  had 
to  be  passed  on  to  its  members  In  the 
form  of  ilower  reblended  prices  which 
were  w  dl  below  the  order's  blend 
prices,  i  ^e  also  testified  that  DCA 
operates  in  a  market  with  low  Class  I 
use  and  thus  has  little  opportimity  to 
gain  additional  revenue  from  other 
operations  to  cover  such  losses. 

Darigold  and  FCC  supported  the 
changes  proposed  by  DCA  for  Order 
135.  Thiy  took  the  position  that  there  is 
a  stront  marketing  relationship  between 
Orders  fl24  and  135  and  that  in  the  future 
it  is  possible  that  the  two  markets  may 
be  merged.  Because  of  the  similarities  in 
econon  ic  conditions  and  marketing 
problerts  associated  with  butter  and 
NFDM  the  Northwest  cooperatives 
asked  t  lat  the  same  price  apply  under 
both  or  iers  for  milk  used  to  make  such 
produc  s. 

Mark  et  data  for  Order  135  show  that 
milk  used  to  produce  cheese  has 
increased  substantially  while 
considerably  less  milk  is  used  in  butter/ 
power  inanufacturing.  During  the  first 
six  moi  iths  of  1991.  the  volume  of  milk 
procesred  into  NFDM  at  DCA's  multi- 
use  plant  at  Caldwell,  Idaho,  decreased 
about  1 2  percent,  to  about  14  million 
poundf  per  month  from  ]anuary-]une 
1990.  DCA's  Caldwell  plant  is  die  only 
Idaho  I  ilant  processing  NFDM. 


On  the  other  hand.  Order  135  handlers 
processed  62  percent  more  cheese  in 
1990  than  they  did  in  1988.  This 
represents  a  big  shift  to  cheese 
processing  of  Order  135  reserve  milk 
supplies,  which  was  most  likely  aided 
by  the  pricing  tilt  in  favor  of  cheese 
relative  to  butter/powder  processing 
during  such  time. 

In  addition  to  DCA's  cheese  plant  at 
Caldwell  there  are  several  other  cheese 
plants  in  Idaho.  The  cheese  plants  at 
Twin  Falls.  Gooding  and  Nampa  are 
regularly  used  to  dispose  of  the  market's 
reserve  milk  supplies.  The  record  shows 
that  Kraft  operates  cheese  plants  at 
Blackfoot  and  Rupert.  It  also  identifies 
cheese  plants  at  Rexburg,  Carey. 
Richfield  and  Idaho  Falls. 

The  record  shows  that  DCA  receives 
and  processes  milk  from  132  Grade  B 
producers  (about  7  million  pounds  per 
month)  at  its  Caldwell  cheese  plant. 
Also,  the  cooperative  processes  about 
200.000  pounds  per  month  of  Order  124 
milk  for  Darigold.  If  other  processing 
arrangements  could  be  made  for  this 
milk,  which  is  not  pooled  under  Order 
135,  additional  processing  capacity 
would  be  available  to  accommodate 
reserve  milk  supplies  associated  with 
this  market. 

Furthermore,  only  about  15  percent  of 
the  market's  milk  is  used  for  fluid 
purposes.  In  the  first  six  months  of  1991, 
the  market's  uniform  prices  averaged 
only  30  cents  above  the  Class  III  price 
level  in  such  months.  Hence,  when  a 
wide  disparity  between  the  M-W  price 
and  the  market  value  of  butter  and 
NFDM  develops,  the  cooperative  could 
elect  not  to  pool  the  milk.  By  so  doing, 
DCA  would  not  be  required  to  account 
to  the  pool  for  such  milk  at  the  high  M- 
W  price.  The  nonpool  milk  could  be  sold 
to  one  of  the  many  cheese  plants 
identified  earlier.  If  market  demand  for 
cheese  is  driving  up  the  M-W  price,  as 
proponents  contend,  cheese  plants 
should  be  actually  procuring  milk 
supplies  in  such  months  and  willing  to 
pay  at  least  the  M-W  price  for  it. 

"The  record  indicates  that  the 
Associations'  fluid  milk  plants  get  first 
call  on  DCA's  milk,  while  the  remainder 
goes  to  the  cheese  plant.  If  not  all  of  the 
excess  milk  can  be  handled  at  the 
cheese  plant  on  a  given  day.  then  the 
rest  goes  to  the  butter/powder 
operation.  Because  the  cheese  plant  and 
the  butter/powder  plant  are  located  at 
the  same  site.  DCA  has  the  processing 
flexibility  within  capacity  limitations  to 
move  milk  from  butter/powder  to 
cheese  when  it  is  economically 
advantageous  to  do  so  and  vice  versa. 

It  is  evident  that  DCA  has  several 
options  to  lessen  any  adverse  financial 
impacts  resulting  from  a  misalignment 


between  Class  III  prices  and  the  market 
value  of  butter  and  nonfat  dry  milk. 
Hence,  no  action  should  be  taken  with 
respect  to  the  Southwestern  Idaho- 
Eastern  Oregon  market. 

DCA  asked  that  the  same  Class  III 
pricing  provisions  apply  under  Order 
135  as  apply  under  the  Pacific 
Northwest  order.  Specially,  the 
cooperative  asked  that  if  the  "snubber** 
provisions  are  retained  as  a  Class  III 
pricing  alternative  under  the  Pacific 
Northwest  order,  the  "snubber"  formula 
should  be  incorporated  under  Order  135. 
Since  the  "snubber"  alternative  is 
eliminated  for  pricing  Class  III  milk 
under  Order  124.  the  basic  formula  price 
would  be  the  Class  III  price  under  both 
orders. 

Order  131  (Central  Arizona) 
marketing  area.  The  Class  III-A  price 
should  not  be  provided  for  the  Central 
Arizona  market.  Orderly  marketing 
conditions  will  continue  to  prevail  under 
this  order  without  providing  special 
pricing  for  producer  skim  milk  which  is 
used  to  manufacture  NFDM.  The 
ensuing  findings  and  conclusions 
indicate  why  no  action  should  be  taken 
with  respect  to  this  market. 

The  Class  ni-A  proposal  was 
supported  for  Order  131  by  a  witness 
from  UDA.  The  proponent  cooperative 
represents  about  88  percent  of  the  milk 
marketed  by  dairy  farmers  under  the 
order. 

The  UDA  witness  advanced 
essentially  the  same  arguments  made  by 
the  other  proponents  and  testified  that 
the  M-W  price,  which  is  used  to  price 
milk  used  to  produce  butter  and  NFDM 
under  Order  131.  should  be  replaced 
with  the  proposed  product  price  formula. 
He  claimed  that  market  returns  from  the 
sale  of  these  dairy  products  are  not 
closely  related  to  the  M-W  price  level, 
which  is  heavily  influenced  by  cheese 
values.  The  market  prices  for  such 
products  do  not  always  move  up  or 
down  at  the  same  time,  in  the  same 
direction,  or  with  the  same  magnitude  as 
the  price  changes  reflected  by  the  M-W 
price  or  the  cheese  market. 

The  UDA  witness  testified  that  the 
coyperative  sells  its  butter  and  powder 
at  the  maritet  prices  prevaiUng  in  the 
Western  region.  Such  prices  are  heavily 
influenced  by  the  prices  established  for 
milk  used  to  produce  such  products 
under  the  California  State  program, 
which  averaged  $1.72  per 
hundredweight  lower  than  the  M-W 
prices  in  1990.  Because  of  this,  UDA 
supported  the  modification  proposed  by 
the  Western  cooperatives  whereby  the 
powder  price  for  the  Western  area 
would  be  used  in  the  formula  rather 
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than  the  price  for  the  Central  States 
production  area. 

He  contended  that  the  order's  current 
pricing  situation  is  extremely  costly  to 
the  dairy  farmer  members  of  UDA.  He 
further  claimed  that  when  the 
cooperative  accounts  for  its  milk  at  the 
artificially  high  Class  III  price,  it  ends  up 
subsidizing  through  the  pool  the 
nonmembers  who  represent  12  percent 
of  this  market.  Such  pricing,  in  effect, 
penalizes  UDA  members  who  have 
assumed  the  responsibility  for  disposing 
of  the  market's  reserve  milk  supplies, 
the  cooperative's  spokesman  claimed. 

UDA  supplies  much  of  its  milk  to  fluid 
milk  plants  regulated  under  Order  131. 
The  cooperative  maintains  a  processing 
facility  for  converting  the  market's 
reserve  milk  supplies  into  butter  and 
NFDM  to  assure  a  market  for  all  of  the 
market's  producer  milk  when  production 
exceeds  the  needs  of  customers.  The 
handler's  butter/powder  plant  is  located 
at  Tempe,  Arizona. 

The  UDA  spokesman  testified  that 
with  the  exception  of  a  cheese  plant 
which  is  also  located  at  Tempe.  there 
are  no  viable  alternative  outlets  for  the 
market's  reserve  milk  supplies.  The 
nearest  manufacturing  plants  are 
located  in  California  and  these  plants 
are  normally  operating  at  capacity  at  the 
same  time  Order  131  handlers  have 
excess  milk. 

The  record  shows  that  UDA  used 
about  130  million  pounds  of  milk  to 
process  NFDM  at  its  Tempe  plant  during 
1990.  This  represented  about  8  percent 
of  the  market's  total  producer  milk  that 
year.  While  this  was  a  significant 
portion  of  the  market's  milk  in  1990. 
there  are  other  factors  which  must  be 
considered  in  determining  whether 
special  pricing  of  skim  milk  used  to 
make  NFDM  is  essential  for  this  market. 

First,  the  record  indicates  that 
Schreiber  Foods,  Inc.,  operates  the  only 
cheese  plant  in  Arizona  at  Tempe.  UDA 
negotiated  a  ten-year  contract  with  such 
chee%e  plant  operator  about  4  or  5  years 
ago.  The  terms  of  the  contract  allow 
UDA  to  ship  a  fixed  monthly  amount  of 
milk  to  the  cheese  plant  over  the  length 
of  the  contract.  The  amount  of  milk  the 
cooperative  could  ship  to  the  cheese 
plant  could  be  increased  only  if 
Schreiber  decided  to  increase  the  plant's 
capacity. 

The  Tempe  cheese  plant  capacity  was 
to  be  increased  in  September  1991.  The 
UDA  spokesman  could  not  provide 
specific  information  about  the  extent  of 
the  expansion  at  the  time  of  the  hearing. 
However,  the  expansion  will  give  UDA 
additional  flexibility  in  disposing  of 
their  reserve  milk  supplies  in  the  future 
by  providing  an  opportunity  for  the 
cooperative  to  get  more  of  its  milk  into 


cheese  when  cheese  processing  is 
favorable  relative  to  butter/NFDM 
manufacturing  and  vice-versa. 

Market  information  shows  that  UDA 
processed  only  20  percent  of  the  powder 
it  made  during  1990  in  the  last  half  of 
that  year.  During  this  time  of  year,  the 
market's  Class  I  demand  generally  is  up 
and  milk  production  is  seasonally  lower. 
Also,  these  months  are  normally  when 
the  disparities  are  greatest  between 
M-W  prices,  which  are  driven  up  by 
prices  for  cheese,  and  the  values  of  milk 
used  to  make  butter  and  NFDM.  In  view 
of  the  fact  that  in  the  months  when  such 
disparities  are  most  severe,  UDA's 
powder  operations  are  rather  limited, 
the  resulting  impact  on  the  cooperative 
will  be  minimized. 

Since  nearly  all  of  the  market's 
producers  belong  to  UDA  and  UDA 
operates  the  only  NFDM  plant  in  the 
market,  any  change  to  Class  III-A 
pricing  in  this  market  would  have 
virtually  no  impact  on  the  net  returns  to 
the  cooperative.  Thus,  there  is  no 
significant  basis  for  adopting  the 
amendment  in  this  market. 

Orders  5  (Carolina).  7  (Georgia),  11 
(Tennessee  Valley),  46  (Louisville- 
Lexington-EvansviUe),  93  (Alabama- 
West  Florida).  94  (New  Orleans- 
Mississippi),  96  (Greater  Louisiana).  96 
(Nashville),  and  99  fPaducah)  marketing 
areas.  The  nine  Southeast  orders  should 
not  be  amended  to  incorporate  the 
special  class  price  for  producer  skim 
milk  used  to  make  NFDM.  It  is  not 
essential  to  provide  this  pricing  change 
for  these  orders  to  maintain  orderly 
marketing  in  the  region.  The  ensuing 
findings  identify  the  reasons  to  support 
such  conclusion. 

DI  supported  the  adoption  of  the  Class 
III-A  proposal  for  the  Southeast  orders. 
The  DI  witness  endorsed  the  overall 
reasoning  advanced  on  behalf  of  the  12 
proponent  cooperatives  concerning  the 
difference  between  the  M-W  price, 
which  is  the  Class  111  price  for  milk  in 
these  markets,  and  the  marketplace 
value  of  butter  and  NFDM  made  from 
such  milk.  He  confined  his  testimony 
and  evidence  in  support  of  the  proposal 
essentially  to  the  marketing  conditions 
prevailing  in  the  nine  Southeast  markets 
where  his  cooperative  has  member  milk 
pooled. 

The  DI  witness  contended  that  the 
adoption  of  the  Class  III-A  price 
proposed  will  promote  orderly 
marketing  throughout  the  Southeast  by 
facilitating  the  disposition  of  the 
markets'  reserve  milk  supplies.  By 
providing  for  uniform  returns  to 
producers  from  the  sales  of  both  the 
high-valued  Class  I  milk  as  well  as  the 
lower-valued  dairy  products 
manufactured  from  milk  supplies  that 


are  not  needed  for  fluid  purposes,  the 
amended  orders  will  carry  out  the  intent 
of  the  enabling  legislation,  in  the 
cooperative's  opinion. 

The  market  data  covering  the 
production  of  NFDM  for  these  markets 
are  very  limited  because  there  are  so 
few  handlers  processing  this  product 
under  the  Southeast  orders.^liie 
information  does  show,  however,  that 
no  NFDM  was  produced  during  1990  by 
handlers  regulated  under  the  following 
five  Southeast  orders:  Carolina, 
Tennessee  Valley,  Louisiana-Lexington- 
Evansville,  Greater  Louisiana  and 
Nashville.  Thus,  there  is  no  reason  to 
provide  the  Class  III-A  price  in  these 
markets. 

In  each  of  the  other  four  Southeast 
markets  (Georgia.  Alabama-West 
Florida,  New  Orleans-Mississippi  and 
Paducah)  involved  in  this  proceeding 
and  for  the  three  Florida  markets,  the 
data  are  restricted  because  fewer  than 
three  handlers  are  involved  in 
processing  NFDM.  Although  the  record 
identifies  five  plants  processing  nonfat 
dry  milk  in  the  Southeast,  the  primary 
outlets  to  dispose  of  the  reserve  milk 
supplies  in  this  region  are  the  DI  plants 
at  Franklinton,  Louisiana;  Lewisburg. 
Tennessee:  and  Louisville.  Kentucky. 

The  receipts  of  milk  at  such  plants 
vary  widely.  For  instance,  during  the 
months  of  July-October  1990,  no  milk 
was  received  at  any  of  the  three  DI 
plants.  For  the  most  part,  these  plants 
are  used  regularly  to  clear  the  markets' 
reserve  milk  supplies  during  the  months 
of  March-June  when  milk  supplies  tend 
to  be  more  plentiful  relative  to  the  Class 
I  demand. 

At  its  three  manufacturing  plants,  DI 
receives  milk  from  a  wide  geographic 
area,  including  Florida.  M&st  of  the  milk 
is  regulated  under  the  Southeast  orders. 
Milk  of  four  other  cooperatives 
(Associated  Dairy  Farmers,  Tampa 
Independent  Dairy  Farmers,  Southern 
Milk  Sales,  and  Gulf  Coast  Dairymen)  is 
regularly  processed  at  such  plants. 
Occasionally,  regulated  milk  from 
nonmember  producers  and  dairy 
farmers  located  in  other  regions  is  also 
processed  in  addition  to  some  milk  that 
is  not  regulated. 

Marketing  conditions  in  the  Southeast 
differ  considerably  from  other  regions  of 
the  country.  For  instance,  in  the  South 
Atlantic  and  East  South  Central  regions, 
which  cover  the  Southeast  markets,  the 
1990  Class  I  use  averaged  85  and  80 
percent,  respectively.  In  the  other 
regions  of  the  country.  Class  I 
utilizations  were  as  follows:  North 
Atlantic  47  percent;  East  North  Central, 
34  percent;  West  North  Central.  25 
percent;  West  South  Central,  54  percent: 
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Mountain.  44  percent;  and  Pacific.  36 
pereeiit. 

TheBoutheast  region  is  a  deficit  milk 
production  area.  Milk  must  be  imported 
regularly  from  the  Midwest  to  supply  the 
needs  of  Southeast  fluid  milk  plants  in 
the  months  of  July-October  when  milk 
production  is  seasonally  lower  and 
Class  \  demand  is  higher.  Typically, 
these  ire  the  months  when  the 
disparities  between  the  M-W  prices  and 
the  butter/powder  market  values  are 
most  severe.  Normally,  no  NFDM  is 
procened  in  this  region  during  these 
monthi. 

DI  used  243  million  pounds  of  skim 
milk  to  make  NFDM  in  the  months  of 
June  li90-May  1991.  This  represents 
less  tmin  2  percent  of  the  deliveries  by 
producers  under  the  Southeast  orders 
during  that  12-month  period. 
Furthermore,  two-thirds  of  the  skim  milk 
used  to  produce  NFDM  at  DI's  plants 
was  accounted  for  during  the  months  of 
February-May  when  the  disparities 
between  Class  III  prices  and 
marketplace  values  for  butter  and 
powd^  normally  are  not  as  significant. 

Handlers  regulated  under  the 
Southeast  orders  used  306  million 
pounds  of  milk  to  make  cheese  in  1990. 
This  represented  about  2.5  percent  of  the 
deliveries  by  producers  in  such  markets. 
However,  it  reflected  a  52  percent 
increake  from  1987  in  cheese 
manu^cturing  by  such  handlers. 

Wh^n  DI  has  milk  which  exceeds  the 
needs  of  Southeast  fluid  milk  plants,  the 
cooperative  channels  such  milk  to  its 
cheese  plant  at  Glasgow.  Kentucky. 
Althoiigh  there  are  numerous  other 
cheese  facilities  located  throughout  the 
regioii  the  cooperative  tends  to  rely  on 
its  ow^  plant  to  the  extent  possible 
because  the  other  processors  only  pay 
about  B'/^  times  the  barrel  cheese  price, 
which  is  below  the  M-W  price  for  the 
milk.  Because  most  of  the  milk  in  this 
regioi^  is  used  for  fluid  purposes,  the 
limiting  factor  on  cheese  production  may 
be  thej  availability  of  milk  rather  than 
the  capacity  available  at  existing  plants. 
Hence ,  if  a  severe  misalignment  existed, 
DI  pot  sibly  could  limit  its  losses  by 
markating  excess  milk  to  cheese  plants 
operated  by  others.  Certainly,  in  months 
when  demand  for  cheese  in  the  Midwest 
is  driv  ing  up  the  M-W  price  it  would 
seem  hat  dieese  processors  in  the 
South  >a8t  would  also  be  willing  to  pay 
higher  prices  to  attract  milk  supplies. 

Als  ),  some  of  the  NFDM 
manu  actured  by  DI  is  reused  in  higher- 
valuei  1  products  in  connection  with  the 
coope  rative's  other  processing 
operations.  For  instance,  some  of  the 
powdsr  it  makes  is  used  to  fortify  the 
cooperative's  fmished  products  and 
some  is  used  to  reconstitute  Qass  I  and 


Class  n  products.  The  cooperative  also 
uses  NFDM  to  make  ice  cream  and 
cottage  cheese.  Although  the  record  ia 
not  specific  about  how  much  of  DI's 
powder  is  reprocessed  or  converted  into 
other  milk  products,  certainly  some  of  it 
is  so  used. 

In  view  of  marketing  conditions  in  the 
Southeast.  DI  should  be  able  to  avoid 
most  if  not  all  of  the  adverse  impacts 
resulting  from  the  differences  between 
regulated  prices  for  milk  used  to  make 
butter  and  powder  and  the  retiuns  ftt)m 
the  sales  of  such  products  in  the 
marketplace. 

Orders  40  (Southern  Michigan)  and  44 
(Michigan  Upper  Peninsula)  marketing 
areas.  The  Special  Class  III-A  price 
should  not  be  provided  in  the  two 
Michigan  markets.  Orderly  marketing 
can  be  preserved  in  these  markets 
without  providing  the  special  class  and 
price  for  producer  skim  milk  used  to 
make  NFDM. 

The  proposed  changes  for  the 
Southern  Michigan  market  were 
supported  by  a  witness  representing  the 
two  Michigan  proponent  cooperatives 
(MMPA  and  ICMPA).  These 
cooperatives  account  for  about  80 
percent  of  the  milk  pooled  under  Order 
40. 

The  MMPA  spokesman  endorsed  the 
position  of  the  12  proponent 
cooperatives  concerning  the  M-W  price, 
which  is  the  price  for  Class  III  milk 
under  Order  40.  In  that  regard,  he 
contended  that  the  M-W  price  does  not 
always  properly  reflect  the  value  of  milk 
used  to  manufacture  butter  and  NFDM. 
He  testified  specifically  about  why,  in 
his  opinion,  this  pricing  change  should 
be  provided  in  the  Southern  Michigan 
market  and  cited  the  marketing 
conditions  which  he  believed  would 
justify  the  adoption  of  the  Class  III-A 
price  formula  in  Order  40. 

The  Order  40  proponent  cooperatives 
operate  four  butter/powder  plants 
located  in  Michigan.  These  are  the  only 
butter/powder  operations  in  the  State. 
Three  of  the  plants  located  at  Adrian, 
Constantine  and  Ovid,  are  operated  by 
MMPA  while  the  ICMPA  butter/powder 
facility  is  located  at  Kalamazoo.  These 
plants  function  on  a  standby  basis  to 
dispose  of  any  reserve  milk  supplies 
associated  with  the  Southern  Michigan 
market. 

Proponents'  witness  stated  that  there 
has  been  a  considerable  reduction  in  the 
volume  of  producer  milk  accounted  for 
in  butter  and  NFDM  in  this  market 
because  a  new  cheese  plant  ha^  opened 
in  that  area.  However,  there  are  still 
occasions  when  not  all  of  the 
cooperatives'  milk  can  be  directed  to 
cheese  plants  and  these  residual 


supplies  end  up  at  the  butter/powder 
plants  of  MMPA  and  ICMPA. 

Market  data  for  Order  40  show  that 
milk  used  by  such  handlers  to  produce 
cheese  in  1982  represented  12  percent  of 
the  market's  producer  milk  and  in  1990 
such  processing  accounted  for  31 
percent  of  the  pooled  deliveries  by  dairy 
fanners.  Conversely,  milk  used  to  make 
NFDM  by  such  handlers  represented  23 
percent  of  producer  milk  in  1982 
compared  with  less  than  4  percent  in 
1990.  This  indicates  a  dramatic  shift  to 
cheese  processing  and  away  from 
NFDM  production  by  Order  40  handlers. 

The  record  indicates  that  107  million 
pounds  of  cream  was  used  to  produce 
butter  and  184  million  pounds  of  skim 
milk  was  used  to  make  NFDM.  Such 
data  do  not  reflect  true  butter/powder 
operations  where  such  products  are 
being  made  from  producer  milk  because, 
if  that  were  the  case,  the  ratio  of  the 
pounds  of  skim  milk  used  to  produce 
NFDM  would  be  about  10  times  greater 
than  the  pounds  of  cream  used  to 
produce  butter.  This  compares  with  less 
than  a  2  to  1  ratio  for  the  Order  40 
market  in  1990. 

This  seems  to  indicate  that  a  large 
portion  of  the  butter  processed  by  Order 
40  handlers  most  likely  was  represented 
by  cream  transfers  from  fluid  plants 
supplied  by  the  cooperatives.  It  likely  is 
explained  by  the  difference  between  the 
average  butterfat  test  of  producer  milk 
and  the  distributing  plant  handlers' 
Class  I  finished  products.  As  indicated, 
the  cream  and  butterfat  problems  of 
handlers  were  corrected  when  the 
uniform  butterfat  differential  was 
adopted  for  Federal  orders  on  the  basis 
of  a  national  hearing  in  1990. 

There  are  three  substantial  cheese 
operations  in  Michigan.  Kraft  operates  a 
plant  at  Pinconning  and  Leprino 
operates  plants  at  Allendale  and  Remus. 
MMPA  has  negotiated  annual  contracts 
with  these  two  large  national  cheese 
companies.  Under  the  terms  of  the 
contracts,  MMPA  furnishes  minimum 
volumes  of  milk,  which  vary  from  month 
to  month,  to  the  cheese  plants.  In  setting 
these  minimum  supply  requirements,  the 
cooperative  attempts  to  recognize  its 
seasonal  milk  production  patterns  and 
Class  1  demands.  If  on  a  given  day, 
MMPA  has  extra  milk,  which  is  above 
the  agreed-upon  minimums,  it  may  try  to 
sell  the  additional  milk  to  Kraft  and/or 
Leprino.  However,  the  cheese  plant 
operators  are  under  no  obligation  to  buy 
such  milk. 

Normally,  M-W  prices  tend  to  be 
most  seriously  misaligned  with  the 
market  values  for  butter  and  NFDM 
when  milk  supplies  trend  seasonally 
lower  (July-November).  In  such  montliS, 
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cheese  plants  bid  up  milk  prices  to 
assure  suiTicient  supplies  in  response  to 
the  strong  consumer  demand  for  cheese. 
In  view  of  these  marketing 
circiunstances,  the  Michigan  cheese  ' 
plants  should  be  anxious  to  buy  any 
extra  milk  of  the  cooperatives.  Also, 
during  these  months  far  less  milk  was 
used  to  produce  butter  and  nonfat  dry 
milk  by  Order  40  handlers  in  1990.  For 
instance,  only  about  one-third  of  the 
milk  used  to  produce  butter  and  powder 
was  accounted  for  in  such  months. 

The  previous  findings  indicate  that  the 
cooperatives'  problems  associated  with 
the  use  of  cream  to  make  butter  were 
ameliorated  with  the  butterfat 
differential  change.  The  NFDM 
processing  does  not  appear  to  be  of  such 
magnitude  that  the  special  pricing 
formula  is  warranted  and  no  action  is 
taken  with  respect  to  Order  40. 

The  Michigan  Upper  Peninsula  order 
was  included  in  the  list  of  markets 
involved  in  this  processing.  When  the 
MMPA  witnees  finished  testifying  about 
marketing  conditions  in  the  Southern 
Michigan  market  he  stated  that  his 
cooperative  did  not  intend  to  offer  any 
evidence  to  support  the  change  for 
Order  44.  He  also  indicated  that  since 
Order  44  provides  individual  handler 
pooling,  no  purpose  would  be  served  by 
including  this  type  of  pricing  provision 
in  that  order  and  no  action  is  taken. 

Orders  33  (Ohio  Valley).  36  (Eastern 
Ohio-  Western  Pennsylvania)  and  49 
(Indiana)  marketing  areas.  No  pricing 
changes  for  milk  used  to  produce  NFDM 
should  be  made  in  the  three  Ohio- 
Indiana  orders  on  the  basis  of  this 
hearing  record. 

A  witness  from  MMI  testified  in 
support  of  the  Class  III-A  proposal  for 
these  three  markets  on  behalf  of  MMI 
and  the  Hoosier  Milk  Marketing  Agency 
(Hoosier).  which  is  comprised  of  MMI 
and  AMPI.  MMI  represents  about  70 
percent  of  the  milk  pooled  on  Order  33 
and  40  percent  of  the  Order  36  producer 
milk  deliveries.  Hoosier  represents  a 
majority  of  the  Order  49  milk. 

The  MMI  witness  for  the  proponent 
cooperatives  supported  the  general 
statement  on  the  Class  III-A  price 
formula  presented  on  behalf  of  the  12 
proponent  cooperatives  and  contended 
that  for  the  same  reasons  the  special 
pricing  should  be  provided  in  the  three 
Ohio-Indiana  markets  where  MMI  and 
Hoosier  market  milk.  He  argued  that 
butter/powder  processing  represents  the 
final  usage  of  milk.  He  testified  that  the 
proposed  pricing  change  is  needed  to 
assure  an  order  price  for  milk  used  to 
make  butter  and  NFDM  which 
represents  the  value  of  the  products 
made  from  such  milk. 


In  support  of  the  special  price  for  milk 
used  to  make  butter  and  NFDM,  the 
witness  for  proponents  testified  that  the 
M-W  price,  which  is  the  price  for  Class 
III  milk  under  these  three  orders,  is  not  a 
good  indicator  of  a  market-clearing 
price.  In  proponents'  opinion,  the 
proposed  product  price  formula  would 
more  properly  reflect  the  price  with  such 
function.  He  testified  that  the  production 
of  cheese  depends  on  the  amount 
demanded  by  consumers  while  the 
production  of  butter  and  NFDM  depends 
on  the  amount  of  milk  that  is  not  needed 
for  fluid  purposes  or  to  make  dairy 
products  demanded  by  consumers. 

MMI  operates  two  butter/powder 
plants  in  connection  with  its  supply 
function  for  these  three  markets.  The 
plant  at  Orville,  Ohio,  is  an  Order  36 
pool  plant  while  the  Goshen,  Indiana, 
plant  is  not  pooled.  The  cooperative 
receives  milk  at  Goshen  that  is  primarily 
associated  with  Order  49  but  also 
receives  producer  milk  that  is  diverted 
from  Order  33  distributing  plants. 

To  justify  this  pricing  change  in  these 
three  markets,  I^Ml  presented  a  table 
showing  the  receipts  of  milk  at  its 
Goshen  and  Orville  Plants.  There  were 
wide  fluctuations  in  the  amount  of  milk 
received  at  such  plants.  Such  receipts 
varied  seasonally  as  well  as  on 
weekends  and  holidays. 

While  the  table  presented  a  detailed 
daily  breakdown  of  the  receipts  at  such 
plants,  there  was  no  information 
provided  by  proponents  regarding  how 
the  milk  received  at  such  plants  was 
utilized.  In  the  absence  of  such  specific 
use  data,  the  total  market  information 
numbers  must  be  relied  upon  to 
demonstrate  the  amount  of  skim  milk 
used  to  make  NFDM  in  these  three 
markets. 

Market  data  indicate  that  the  amount 
of  NFDM  processed  by  handlers 
regulated  under  the  three  orders  was  not 
extensive.  Order  33  handlers  used  no 
skim  milk  to  make  NFDM  in  1990. 

Record  information  shows  that 
Indiana  handlers  used  about  26  miUion 
pounds  of  milk  and  cream  to  produce 
butter  and  NFDM  during  1990.  Since 
Order  49  handlers  used  24  million 
pounds  of  cream  to  produce  butter,  only 
2  million  pounds  of  skim  milk  could 
hav^een  used  to  make  NFDM. 

The  market  data  for  Order  36  show 
that  132  million  pounds  of  milk  and 
cream  were  used  to  produce  butter  and 
NFDM  during  1990.  The  butterfat 
content  of  the  milk  used  to  manufacture 
these  two  products  averaged  about  16 
percent.  They  also  show  that  77  million 
pounds  of  skim  milk  were  used  to 
produce  NFDM  and  55  million  pounds  of 
cream  were  used  to  make  butter.  This  is 
a  ratio  of  less  than  2  to  1.  In  a  butter/ 


powder  operation  where  such  products 
are  being  made  from  producer  milk,  the 
ratio  would  be  almost  10  pounds  of  skim 
milk  to  each  pound  of  cream. 

The  butterfat  content  of  the  market's 
producer  milk  in  1990  averaged  3.68 
percent,  while  the  butterfat  content  of 
the  market's  fluid  milk  products 
averaged  2.14  percent.  The  foregoing 
analysis  indicates  that  Order  36 
handlers  processing  butter  in  many 
instances  were  receiving,  separated 
cream  (and  no  skim)  that  exceeded  the 
fluid  milk  needs  of  distributing  plants. 

For  the  most  part,  there  has  been  a 
decrease  in  NFDM  processing  coupled 
with  an  increase  in  cheese  production  in 
these  three  markets.  In  1982.  cheese 
processing  by  Order  33  handlers 
represented  5  percent  of  producer  milk 
and  NFDM  processing  reflected  19 
percent  of  such  milk  deliveries.  In  1990. 
cheese  production  accounted  for  7 
percent  of  producer  milk  and  NFDM  was 
zero.  In  1982,  cheese  processing  by 
Order  36  handlers  represented  19 
percent  of  producer  milk  and  NFDM 
production  accounted  for  9  percent  In 
1990,  cheese  production  represented  35 
percent  while  NFDM  accounted  for  only 
2  percent 

While  1990  cheese  production  by 
Order  49  handlers  was  lower  than  in 
1982,  NFDM  processing  is  rather  limited 
because  the  Indiana  market  is  a  deficit 
milk  production  area.  For  instance, 
Indiana  is  included  in  the  East  North 
Central  region.  While  the  region's 
average  Class  I  utilization  for  1990  was 
33.9  percent.  Order  49  averaged  60.2 
percent  The  Indiana  Class  I  use  that 
year  was  higher  for  each  of  the  other 
seven  markets  except  one  included  in 
that  region.  The  Class  I  use  percentages 
ranged  from  a  low  of  16  percent  for  the 
Chicago  Regional  market  to  70  percent 
for  the  Louisville-Lexington-Evansville 
market  In  the  months  when  milk 
supplies  are  seasonally  lower,  milk  from 
outside  sources  must  be  imported  to 
fulfill  the  Class  I  demand  of  Indiana 
distributing  plants.  Consequently,  there 
is  normally  very  little  milk  which  needs 
to  be  processed  into  the  residual  dairy 
products  of  butter  and  NFDM. 

In  addition  to  its  two  butter/powder 
plants.  MMI  operates  a  cheese  plant  at 
New  Wilmington,  Pennsylvania,  and  a 
Class  II  operation  consisting  primarily  of 
condensed  and  condensed  blends  at 
New  Bremen,  Ohio.  These  plants  are 
also  available  to  dispose  of  the  reserve 
milk  supplies  associated  with  these 
three  markets.  At  the  time  of  the 
hearing,  even  though  cheese  prices  were 
more  favorable  than  butter/ powder 
prices,  these  plants  were  operating  at 
only  70  to  80  percent  of  capacity.  "The 
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avaiU  bility  of  such  plants  to  process  the 
resen  e  supplies  of  these  three  marlcets 
gives  VfMI  the  flexibility  of  shifting  its 
excesi  milk  supplies  around  among  the 
planti  in  its  system  and  thereby  benefit 
from  liny  gains  it  can  achieve  by  so 
doing  Although  transportation  could  be 
a  limi  ing  factor  in  maximizing  the 
benef  ts  it  reahzes  from  redirecting  its 
supplies,  the  opportunity  to  do  this 
certaiily  presents  an  advantage  to  the 
cooperative. 

OnA  additional  change  in  marketing 
conditions  relating  to  these  three 
markets  must  not  be  overlooked. 
Beatrice  Foods  Company  owned  and 
operaied  the  County  Line  Cheese  plant 
located  at  Auburn,  Indiana.  In 
conne|:ti(fli  with  the  cheese  plant, 
Beatrice  was  operating  a  reload  facility 
iocatal  nearby  at  Shipshewana  that 
qualified  as  a  pool  supply  plant.  Both 
plants  are  located  in  northeastern 
Indiaiia  and  they  are  about  50  miles  east 
of  Goi  hen  and  150  miles  north  of 
Indianapolis.  The  supply  plant  was 
purchiised  recently  by  Hoosier.  MMI 
hopes  to  become  the  marketing  agent  on 
the  15  to  18  million  pounds  of  milk  per 
month  received  at  the  supply  plant  in 
addition  to  the  Grade  B  shippers 
associated  with  the  cheese  plant. 

As  )i  part  of  the  purchase  agreement. 
Hoosier  agreed  to  close  the  cheese  plant 
and  nikt  use  the  plant  to  manufacture 
any  djiiry  product  for  three  years.  The 
sale  t(  rms  agreed  to  by  AMPI  and  MMI 
seem  I  o  indicate  that  the  cooperatives 
have  r  o  concern  about  the  capacity 
availa  3le  to  make  cheese  versus  butter/ 
powder  in  this  3-market  area.  In  view  of 
the  foi  egoing,  no  action  is  taken  in  the 
three  i  )hio-Indiana  markets. 

Ord  ?rs  97  (Memphis),  106  (Southwest 
Plains}.  106  (CentraJ  Arkansas),  120 
(Lubbitck-PJainview,  Texas),  126 
(Texoi '),  132  (Texas  Panhandle)  and  138 
(Rio  C  rande  Valley)  marketing  areas. 
The  SI  ecial  Class  III-A  price  should  not 
be  pro  vided  for  the  7  Southwest  markets 
on  the:  basis  of  this  record.  Orderly 
markeling  can  be  preserved  under  these 


orders 


UMI 


without  providing  this  pricing 


chang  \  for  skim  milk  that  is  used  to 
make  ^JFDM. 

A  witness  from  AMPI's  Southern 
Regioi  I  testified  in  support  of  this  pricing 
changi!  for  the  7  Southwest  markets. 
Such  cooperative  represents  a  majority 
of  the  milk  pooled  on  each  of  these 
marke  Is  with  the  exception  of  the 
South'  vest  Plains  market.  In  Southwest 
Plains  AMPI  shares  the  market  with 
Mid-America  Dairymen,  Inc.  (Mid-Am), 
and  th  ese  two  cooperatives  represent  a 
major  ty  of  the  milk  on  that  market. 

The  AMPI  witness  endorsed  the 
produ  :f  price  formula  submitted  on 
behal  of  the  12  proponent  cooperatives 


that  requested  the  hearing.  He  testified 
that  the  pricing  change  should  be  made 
in  the  Southwest  orders  generally  for  the 
same  reasons  it  was  proposed  for  the 
other  markets;  i.e..  to  establish  order 
prices  for  milk  used  to  make  butter  and 
NFDM  which  more  appropriately  reflect 
the  market  value  of  such  products. 

In  support  of  the  proposal  for  the 
Southwest  markets,  AMPI  presented 
data  which  showed  the  estimated 
impact  of  this  proposal  on  the  uniform 
prices  under  such  orders.  AMPI  relied 
exclusively  on  this  information  to 
demonstrate  the  need  to  change  the 
pricing  for  milk  used  to  make  butter  and 
NFDM. 

The  Southern  Region  of  AMPI 
operates  in  these  7  Southwest  markets 
in  much  the  same  way  that  DI  operates 
in  the  two  Southeast  regions.  In 
disposing  of  its  reserve  milk  supplies 
associated  with  these  markets,  AMPI 
operates  five  cheese  plants  in  the  region. 
They  are  located  at  Mountain  View  and 
Mansfield,  Missouri;  Hillsboro,  Kansas, 
and  Muenster  and  Stephenville,  Texas. 
AMPI  operates  three  butter/NFDM 
plants  to  serve  such  purposes.  They  are 
located  at  El  Paso,  Texas;  and 
Oklahoma  City  and  Tulsa,  Oklahoma.  In 
Sulphur  Springs,  Texas,  AMPI  operates 
a  large  specialty  milk  plant  which 
produces^  butter,  butter  blends  and 
condensed  products  plus  a  small  amount 
of  NFDM.  During  the  months  of  heavy 
seasonal  milk  production  the  last  two 
years,  the  cooperative  used  the  dryers  at 
the  Stephenville,  and  Muenster  cheese 
plants  to  make  NFDM. 

AMPI  provides  no  information 
regarding  the  receipts  and/or  utilization 
of  milk  at  such  plants.  The  only 
information  concerning  receipts  and 
utilization  of  milk  in  the  record  is  the 
product  totals  for  each  market.  Much  of 
that  data  is  not  published  because  less 
than  three  handlers  are  involved. 

Record  data  show  that  no  NFDM  was 
processed  by  handlers  regulated  under 
the  Memphis  order  (Order  97),  which 
provides  for  individual  handler  pooling. 
This  type  of  pooling  arrangement  would 
not  allow  AMPI  or  any  other  handler  to 
share  with  all  of  the  market's  dairy 
farmers  any  losses  associated  with 
manufacturing  NFDM.  Thus,  no  purpose 
would  be  served  by  making  such  a  « 
pricing  change  in  Order  97  and  no  action 
is  taken  with  respect  to  that  market. 

The  notice  for  this  proceeding 
indicated  that  proposed  amendments  to 
the  Lubbock-Plainview,  Texas  order 
(Order  120),  the  Texas  Panhandle  order 
(Order  132]  and  the  Rio  Grande  Valley 
order  (Order  138)  would  be  considered 
at  the  hearing.  Effective  December  1, 
1991,  these  three  orders  were  merged 
into  a  new  single  order  which  was 


designated  as  the  "New  Mexico-West 
Texas"  marketing  area.  (Official  notice 
is  taken  of  the  Department's  final 
decision  issued  on  August  14, 1991  (56 
FR  42240)  for  such  merged  markets. 

A  paragraph  from  that  decision  is 
quoted  herein  because  it  provides 
appropriate  insights  into  marketing 
conditions  under  the  merged  order  as 
they  relate  to  the  pricing  changes 
proposed  herein. 

"Associated  Milk  Producers,  Inc. 
(AMPI)  proposed  the  marketing  area 
merger  and  expansion  that  is  adopted 
herein.  AMPI  operates  a  manufacturing 
plant  at  El  Paso  that  is  pooled  under 
Order  138  and  represents  virtually  all  of 
the  dairy  farmers  who  would  be 
producers  under  the  merged  order. 
AMPI  also  supplies  all  of  the  plants 
operating  in  the  area  that  would  be 
regulated  under  the  merged  order." 

Since  AMPI  represents  almost  all  of 
the  milk  pooled  under  the  merged  order, 
the  cooperative  would  be  unable  to 
share  its  gains  or  losses  from  processing 
NFDM  with  other  dairy  farmers.  No 
purpose  would  be  served  by  providing 
the  special  Class  III-A  pricing  for  milk 
used  to  make  NFDM  in  such  cases.  No 
action  is  needed  for  the  merged  market. 

Additionally,  information  in  the 
record  shows  that  about  164  million 
pounds  of  milk  was  disposed  of  at 
butter/powder  plants  during  1990  under 
the  three  individual  orders  which  were 
merged  on  December  1, 1991.  It  also 
shows  that  AMPI  hopes  to  open  a  new 
cheese  plant  at  Roswell,  New  Mexico, 
by  May  1, 1992.  That  plant  is  expected 
to  be  able  to  process  about  50  million 
pounds  of  milk  per  month  or  600  million 
pounds  per  year.  This  additional 
capacity  to  make  cheese  in  the 
Southwest  should  give  AMPI  the 
necessary  flexibility  to  move  its  milk 
supplies  between  cheese  and  butter/ 
powder  manufacturing  when  market 
prices  favor  one  over  the  other. 

Similarly,  AMPI  producers  supply  all 
of  the  milk  priced  under  the  Central 
Arkansas  order  (Order  108).  No  NFDM 
was  processed  by  Order  108  handlers  in 
1990.  For  the  reasons  previously 
indicated,  no  action  is  taken  in  5  of  the  7 
Southwest  markets  which  were  noticed 
for  hearing  and  are  either  totally 
supplied  by  AMPI  or  so  nearly  so  that 
the  benefits  accruing  to  the  proponent 
cooperative  would  be  insignificant  if  the 
proposed  pricing  change  were  adopted. 

Three  cooperative  associations 
provide  milk  for  the  Texas  market. 
AMPI  represents  about  70  percent  of  the 
milk  pooled  under  that  order.  Mid-Am 
and  Southern  Milk  Sales.  Inc.  (SMS) 
have  producers  whose  milk  is  pooled  :  n 
the  Texas  market  also.  These  two 


producer  groups  did  not  take  a  position 
on  the  Class  lU-A  proposal  for  the 
Texas  market. 

Market  data  show  that  Order  126 
handlers  used  131  million  pounds  of 
skim  milk  to  make  NFDM  during  1990. 
This  represented  only  about  2  percent  of 
the  market's  producer  milk  deliveries  in 
that  year.  They  also  show  that  Order  126 
handlers  used  9  times  more  milk  to 
make  cheese  than  they  did  to  make 
NFDM. 

Also,  over  the  past  few  years  Texas 
handlers  have  shifted  their  milk 
manufacturing  operations  from  NFDM  to 
cheese.  For  instance,  in  1982  NFDM 
processing  by  Texas  handlers 
represented  almost  5  percent  of 
producer  milk  compared  with  2  percent 
in  1990.  On  the  other  hand,  cheese 
manufacturing  by  Texas  handlers 
represented  13  percent  of  the  market's 
producer  deliveries  in  1982  compared 
with  20  f>ercent  in  1990. 

Information  in  the  record  shows  that 
during  1990  about  557  million  pounds  of 
milk  and  cream  were  disposed  of  by 
Texas  handlers  to  make  butter  and 
powder  or  transferred  or  diverted  to 
plants  processing  such  products.  Since 
Texas  handlers  only  accounted  for 
about  173  milUon  pounds  of  that 
manufacturing,  a  significant  portion  of 
the  Texas  market's  reserve  milk  supplies 
was  processed  by  other  than  Texas 
handlers.  Although  the  record  is  not 
specific  in  this  regard,  a  considerable 
portion  of  that  milk  most  likely  was 
processed  at  the  Oklahoma  butter/ 
powder  plants  of  AMPI.  The  cooperative 
was  planning  to  replace  one  of  its 
Oklahoma  plants  with  a  new  butter/ 
powder  facility  at  Winsboro,  Texas,  to 
eliminate  hauling  its  excess  milk 
supplies  out  of  Texas  in  the  future.  Such 
new  plant  will  be  able  to  process  about 
50  million  pounds  of  milk  per  month. 
This  plant  was  expected  to  be 
operational  by  the  end  of  1991. 

As  previously  indicated.  AMPI 
expects  to  open  a  new  cheese  facility  in 
Roswell,  New  Mexico,  by  May  of  1992. 
This  plant  also  has  a  50-million  pound 
per-month  capacity.  When  these  two 
new  AMPI  plants  are  operational,  it  will 
give  the  cooperative  100  million  pounds 
of  additional  manufacturing  capacity 
each  month.  The  butter/powder  plant  is 
located  in  east  Texas  and  the  cheese 
plant  will  be  located  in  eastern  New 
Mexico.  These  new  facilities  will  give 
AMPI  considerably  more  flexibility  in 
directing  its  regional  milk  supplies  to 
cheese  plants  when  the  pricing  is  tilted 
in  favor  of  cheese  and  to  butter/powder 
plants  when  the  pricing  favors  butter/ 
NFDM  processing. 

Also,  the  current  Texas  order  provides 
a  credit  for  handlers  to  move  milk  to 


distant  manufacturing  plants  for 
processing.  Thus,  when  order  pricing 
favors  cheese  over  butter/powder 
processing  Texas  handlers  are  able  to 
recoup  at  least  part  of  the  transportation 
costs  to  haul  the  excess  milk  to  a  cheese 
plant.  It  appears  that  AMPI  and  other 
handlers  have  adequate  opportunity  to 
minimize  any  adverse  impacts  resulting 
from  the  disparities  between  M-W 
prices  and  jnarket  values  for  butter  and 
powder  in  connection  with  the  Texas 
market. 

AMPI  represents  about  40  percent  of 
the  milk  pooled  under  the  Southwest 
Plains  order.  The  market's  other 
cooperative,  Mid-Am,  which  supplies 
more  milk  than  AMPI  for  Order  106, 
took  no  position  on  the  Class  III-A 
proposal  for  this  market.  The  two 
associations  supply  more  than  three- 
fourths  of  the  maricet's  milk  and  operate 
under  a  common  marketing  agreement 
whereby  the  cooperatives  function  in 
concert  in  supplying  the  milk  needs  of 
handlers  regulated  under  the  Southwest 
Plains  order. 

During  1990,  Order  106  handlers  used 
38  percent  more  milk  to  make  cheese 
than  they  did  in  1987.  Cheese  production 
by  such  handlers  has  increased  almost 
seven  times  since  1962.  In  that  year, 
such  processing  represented  12  percent 
of  producer  deliveries  compared  with  31 
percent  for  1990. 

As  previously  indicated,  AMPI 
operates  two  cheese  plants  in  Southwest 
Missouri.  One  is  located  at  Mansfield 
and  the  other  is  located  at  Mountain 
View.  Mid-Am  also  operates  two  cheese 
plants  in  that  area.  One  is  situated  at 
Monett  and  the  other  is  located  at 
Mount  Vernon. 

The  major  milk  production  area  for 
the  Southwest  Plains  market  is  in 
Southwest  Missouri.  During  1988  more 
than  39  percent  of  the  milk  pooled  under 
Order  106  originated  in  that  area. 
(Official  notice  is  taken  of  Sources  of 
Milk  for  Federal  Order  Markets  by  State 
and  County  Issued  in  May  1990  by 
USDA-AMS.)  The  production  area 
surrounds  the  four  cheese  plants 
operated  by  AMPI  and  Mid-Am.  Milk 
used  by  Order  106  handlers  to  make 
cheese  has  been  increasing  each  year 
and  there  is  nothing  in  this  record  to 
indicate  that  there  is  insufficient 
capacity  for  this  trend  to  continue  in  the 
future. 

There  are  three  drying  plants  in  the 
Order  106  marketing  area.  AMPI  has 
two  drying  plants  in  Oklahoma  at 
Oklahoma  City  and  Tulsa  and  Mid-Am 
has  a  plant  at  Springfield,  Missouri. 
Since  the  individual  maricet  data  for 
skim  milk  powder  are  restricted  for 
Order  106,  because  less  than  three 
handlers  are  involved  in  such 


processing,  the  best  record  data 
available  for  analyzing  marketing 
conditions  are  the  processing  numbers 
for  the  West  South  Central  region  which 
includes  most  of  the  orders  that  AMPI 
proposed  to  be  amended.  Since  a 
considerable  portion  of  the  excess  milk 
associated  with  these  markets  is 
transferred  and/or  diverted  to 
manufacturing  plants  that  are  regulated 
under  other  orders,  use  of  the  monthly 
regional  numbers  will  avoid  the 
possibility  of  counting  the  milk  as  used 
to  produce  twice  (the  order  from  which 
the  milk  was  transferred  or  diverted  as 
well  as  in  the  order  where  the  milk  was 
actually  processed). 

The  Southwest  region  is  similar  to  the 
Southeast  in  that  a  considerable  portion 
of  the  area's  milk  supplies  is  used  to 
meet  the  fluid  needs  of  distributing 
plants.  Other  than  for  the  two  Southeast 
regions,  the  West  South  Central  area 
had  the  next  highest  Class  I  use  during 
1990  at  57  percent.  This  compares  with 
the  following  Class  I  uses  in  the  other 
regions;  North  Atlantic,  49  percent: 
Mountain.  47  percent;  Pacific,  38 
percent;  East  North  Central,  35  percent: 
and  West  North  Central,  25  percent. 

On  a  regional  basis,  during  1990 
Southwest  order  handlers  used  only  3 
percent  of  their  producer  milk  to  make 
NFDM  whereas  they  used  21  percent  of 
such  deliveries  to  make  cheese.  In  some 
months,  almost  no  milk  was  used  by 
Southwest  handlers  to  make  NFDM. 
Such  processing  was  especially  light  in 
the  months  of  August-November.  As 
indicated  in  prior  findings,  these  are  the 
months  when  the  disparity  between  M- 
W  prices  and  market  values  for  butter/ 
powder  are  normally  greatest. 

Based  on  the  foregoing  marketing 
circumstances  in  the  Southwest,  it  is 
difficult  to  conclude  that  AMPI's  NFDM 
processing  in  the  future  will  cause  the 
cooperative  severe  economic  problems. 
Accordingly,  no  action  is  taken  in  these 
7  markets. 

Chicago  Regional  (Order  30) 
marketing  area.The  special  Class  III-A 
price  should  not  be  provided  for  the 
Chicago  market.  The  reasons  for  such 
conclusion  are  set  forth  in  the  following 
findings. 

The  pricing  change  advanced  by  the 
12  proponent  cooperatives  for  27  Federal 
order  markets  was  supported  by 
Wisconsin  Dairies  for  the  Chicago 
market.  The  proponent  cooperative 
represents  only  about  10  percent  of  the 
dairy  farmers  and  the  milk  pooled  under 
Order  30. 

The  proposed  amendments  for  the 
Chicago  order  were  opposed  by  five 
cooperative  associations.  They  were 
Mid-America  Dairymen  Inc.;  National 
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Farmi  rs  Organization;  Alto  Dairy 
Toopi  rative;  Swiss  Valley  Farms;  and 
Farmdrs  Union  Milk  Marketing 
Cooperative,  Inc.  Hence,  the  Class  III-A 
propo  }al  lacks  widespread  support 

;  producers  supplying  the  Chicago 
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support  of  the  Class  III-A  proposal, 
tness  from  Wisconsin  Dairies 
that  the  estimated  impact  on 
30  blend  prices  resulting  from 
amendments  generally  are 
ted.  He  claimed  that  this 
s  because  of  the  procedure  used 
market  administrator  to  establish 
ssification  of  milk  which  is 
or  diverted  from  the 
8  pool  supply  plants  to 
plants.  At  the  time  handlers  file 
ijeports  of  receipts  and  utilization 
with  the  computation  of 
prices,  the  classification  of  such 
unknown.  Since  the  nonpool 
are  not  required  to  file  reports, 
administrator  must  rely  on 
developed  on  the  basis  of 
it  conducted  to  verify  the 

use  of  pooled  milk  at  such 
in  an  earlier  month, 
^upport  this  conclusion,  the 
for  the  proponent  cooperative 
the  actual  amounts  of  NFDM 
at  its  plants  at  Reedsburg  and 
ity.  Wisconsin,  with  the  amounts 
from  use  of  the  percentages.  In 
bout  49  percent  of  the  skim  milk 

to  have  been  used  to  make 
at  the  handler's  Reedsburg  plant 
ally  so  used.  At  Sauk  City  only 
percent  of  the  milk  reported  as 
make  NFDM  was  so  disposed  of 
purposes.  For  the  first  six 
of  1991,  the  percentages  were  32 
percent,  respectively, 
most  part,  the  opposing 

objected  to  the  adoption  of 
pricing  formula  under  any 
However,  Mid-Am  specifically 
in  opposition  to  the  change  for 
0  market.  Mid-Am's  witness 
that  there  is  a  difference  in 
from  butter/powder  sales  versus 
W  price.  He  claimed  that  this 

is  not  new.  The  same  situation 
in  the  early  70's.  In  response  to 
gnal,  Mid-Am  invested  large 
of  its  members'  money 
butter/powder 
acturing  operations  to  cheese.  He 
that  it  would  be  unfair  to  ask 
s  producers  to  take  lower  blend 
now  after  the  cooperative  spent 
to  convert  its  manufacturing 
ions  to  cheese. 

Mid-Am  witness  testified  that 
IS  sufficient  cheese  capacity 
to  accommodate  the  Order  30 
milk  supplies  that  are  used  to 
butter  and  NFDM.  To 
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demonstrate  this  fact,  the  witness 
introduced  an  exhibit  comparing  the 
unused  cheese  plant  capacity  in 
Wisconsin  with  the  amount  of  Order  30 
milk  used  to  make  butter/NFDM.  He 
estimated  that  there  was  almost  six 
times  as  much  capacity  available  at 
Wisconsin  cheese  plants  in  1990  as  there 
was  Order  30  milk  used  to  make  butter/ 
powder. 

As  Mid-Am  and  the  other  opponents 
contended,  Chicago  handlers  r^ly 
heavily  on  cheese  processing  to  dispose 
of  the  market's  reserve  milk  supplies. 
Order  30  handlers  used  33  times  as 
much  milk  to  produce  cheese  as  they  did 
to  make  NFDM  during  1990.  For 
example.  Order  30  handlers  used  what 
amounted  to  75  percent  of  the  market's 
producer  milk  to  make  cheese  whereas 
only  2  percent  of  such  deliveries  were 
represented  by  NFDM  processing. 
Similarly,  for  the  fiscal  year  ended 
March  31, 1991,  Wisconsin  Dairies  used 
about  78  percent  of  its  pooled  milk  to 
make  cheese  and  less  than  4  percent  to 
produce  NFDM. 

In  1982,  cheese  processing  by  Order  30 
handlers  reflected  65  percent  of  milk 
deliveries  by  dairy  fanners  and  NFDM 
processing  represented  6  percent.  In 
1990,  Order  30  handlers  used  54  percent 
more  milk  to  make  cheese  than  they  did 
in  1982.  On  the  other  hand,  they  used  44 
percent  less  milk  in  1990  than  they  did  in 
1382  to  make  NFDM.  These  numbers 
indicate  that  in  the  last  10  years  there 
has  been  a  dramatic  shift  from  NFDM 
processing  by  Order  30  handlers  to 
cheese  production. 

Class  I  use  by  Order  30  handlers 
averaged  only  16  percent  in  1990.  Thus, 
there  is  not  much  difference  between  the 
order's  blend  prices  and  the  M-W  price, 
which  is  the  market's  Class  HI  price.  For 
example,  the  market's  blend  prices 
averaged  only  about  53  cents  higher 
than  the  M-W  for  1990.  In  the  outlying 
areas  where  proponent  cooperative  has 
its  supply  plants  at  Reedsburg  and  Sauk 
City,  Wisconsin,  the  difference  between 
the  blend  price  at  those  plant  locations 
and  the  M-W  price  is  less  than  the 
minus  location  adjustment  applicable  at 
such  plants  in  some  months.  In  such 
cases,  the  cooperative  could  elect  not  to 
pool  the  plant,  which  the  handler  did  for 
its  Reedsburg  plant  in  June  1990.  This 
procedure  gives  Wisconsin  Dairies  an 
opportunity  to  avoid  accounting  to  the 
pool  for  Class  III  milk  at  the  cheese- 
driven  M-W  price  and  receiving  lower 
returns  from  the  marketplace  from  the 
sales  of  the  butter  and  NFDM  made 
from  such  milk. 

Additional  Opposing  Arguments.  At 
the  hearing,  Kraft  contended  that  during 
1991  Agri-Mark  took  contradictory 
positions  on  the  matter  of  pricing  milk 


used  to  make  butter  and  powder.  At  a 
New  York  State  hearing  in  May  1991, 
Agri-Mark  supported  a  proposal  to 
increase  the  price  of  milk  used  to  make 
such  products  and  now  was  asking  the 
Secretary  to  lower  the  price  of  milk  to 
make  butter/NFDM  under  Federal 
Orders  1  and  2,  counsel  argued. 

Agri-Mark  responded  to  these 
accusations  by  testifying  that  the  main 
objective  of  the  New  York  State 
proposal  on  behalf  of  20,000  dairy 
farmers  was  to  raise  fluid  milk  prices 
statewide.  The  cooperative's 
representative  stated  that  Agri-Mark 
attempted  to  exempt  milk  used  to  make 
surplus  dairy  products  from  the  price 
increase  but  was  not  successful.  Rather 
than  jeopardize  the  entire  proposal, 
Agri-Mark  agreed  to  higher  prices  for 
milk  used  to  make  butter  and  powder 
which  is  not  sold  to  the  government.  The 
record  testimony  on  this  matter  suggests 
that  the  primary  thrust  of  the  New  York 
State  proposal  concerned  price 
increases  for  Class  I  milk.  This  hearing 
involves  the  pricing  of  milk  which  is 
excess  to  the  needs  of  handlers.  The 
cooperative's  position  is  understandable 
in  view  of  the  circumstances. 

Dietrich's  Milk  Products,  Inc..  opposed 
the  proposal  to  establish  a  special  class 
and  price  for  nonfat  dry  milk  because 
whole  milk  powder  would  not  be 
classified  and  priced  similarly.  A 
witness  for  the  proprietary  handler 
contended  that  all  types  of  dried  milk 
products  should  be  classified  and  priced 
alike.  The  handler's  witness  testified 
that  in  the  past  whole  milk  powder  and 
nonfat  dry  milk  have  been  consistently 
classified  and  priced  the  same  under 
Federal  orders.  Changing  that 
relationship  by  pricing  whole  milk 
powder  at  the  M-W  price  level  while 
pricing  nonfat  dry  milk  on  the  basis  of  a 
product  formula  will  seriously 
disadvantage  manufacturers  such  as 
Dietrich  who  process  whole  milk 
powder,  he  claimed. 

In  an  attempt  to  maintain  the  two  dry 
milk  products  in  the  same  class  and 
subject  to  the  same  price,  at  the  hearing 
Dietrich  asked  that  the  cooperatives' 
proposal  be  modified  to  include  whole 
milk  powder  in  the  new  Class  III-A. 
Such  modification  was-ruled  to  be 
outside  the  scope  of  the  hearing  by  the 
Administrative  Law  Judge.  Since 
Dietrich  did  not  file  a  brief  in  this 
proceeding  no  further  action  on  this 
issue  is  needed  in  this  decision. 

As  indicated,  there  was  considerable 
opposition  to  the  adoption  of  this 
proposal  for  any  market.  Many  of  the 
arguments  raiSed  by  the  opposition  were 
recognized  as  a  basis  for  limiting  the 


applicability  of  the  Class  III-A  price 
formula  adopted  herein. 

The  two  most  prevalent  objections  to 
the  proposal,  which  were  aired  by  most 
all  of  the  opponents,,  were:  Adoption  of 
the  proposal  would  lower  blend  prices; 
and  the  disparity  between  order  prices 
for  Class  III  milk  and  the  value  of  the 
butter/powder  made  from  such  milk  is 
not  a  new  situation.  The  matter  of  the 
impact  on  producer  pay  prices  was 
addressed  in  the  three  markets  where 
the  modified  Class  III-A  price  will 
apply. 

The  contention  of  opponents  that 
these  disparities  have  existed  in  the  past 
is  true.  However,  it  is  the  magnitude  of 
the  fluctuations  in  the  product  prices  in 
recent  years  which  requires  immediate 
remedial  action.  The  decision  highlights 
the  wide  range  of  market  prices  for 
powder  and  cheese  during  the  past  four 
years.  Such  fluctuations  were  not 
prevalent  in  prior  years. 

Another  comment  raised  by 
opponents  claimed  that  since  butter, 
NFDM  and  cheese  are  marketed 
nationally,  the  milk  used  to  make  such 
products  should  be  in  the  same  class 
and  priced  uniformly.  This  decision 
finds  that  the  net  returns  from  the  sales 
of  butter  and  powder  differ  significantly 
from  the  returns  from  sales  of  cheese.  If 
the  returns  from  the  sales  of  these  three 
major  Class  III  dairy  products  were  in 
reasonable  balance  in  terms  of  value, 
then  pricing  of  Class  III  milk  could 
remain  uniformly  priced.  Forcing 
cooperatives  performing  market-clearing 
functions  to  account  to  the  pool  at  the 
cheese-driven  M-W  price  for  milk  they 
are  using  to  manufacture  butter  and 
powder,  places  the  dairy  farmer 
organizations  in  dire  economic 
situations  in  some  months.  In  markets 
where  handlers  are  engaged  in 
extensive  powder  manufacturing  to 
clear  the  markets'  excess  milk  supplies 
and  there  is  little  or  no  opportunity  for 
such  persons  to  divert  such  milk  to 
cheese,  the  orders  must  be  amended  to 
recognize  the  value  of  milk  used  to 
produce  nonfat  dry  milk  both  when  it  is 
higher  and  when  it  is  lower  than  the 
Class  III  price. 

Opponents  also  argued  that  this 
hearing  should  not  have  been  called 
because  the  subject  matter  of  this 
proceeding  should  be  part  of  a  larger 
issue  which  has  become  known  as  the 
"Reform  of  the  Minnesota- Wisconsin 
Price  Series".  The  entire  issue  of  surplus 
milk  pricing  under  Federal  orders  may 
be  further  explored  next  year  at  the 
national  hearing.  However,  in  view  of 
the  wide  disparities  in  the  net  returns 
from  butter-powder  versus  cheese, 
a^ected  handlers  should  not  be 
expected  to  wait  for  corrective  action 


until  the  completion  of  a  hearing,  which 
has  not  been  scheduled. 

Several  opponents  argued  that  it  is 
inappropriate  to  consider  changes  in 
Department  policy  on  an  emergency 
basis.  Such  argument  is  contrary  to  the 
Department's  rules  of  practice  and 
procedure,  which  clearly  recognize  the 
need  for  emergency  rulemaking 
methods. 

Cheesemakers  argued  that  they  are 
facing  the  same  situations  as  butter/ 
powder  manufacturers.  This  contention 
catmot  be  substantiated  from  the 
information  in  this  record.  The  decision 
estimates  the  net  returns  from  cheese 
and  butter/powder  processing  and 
compares  such  returns  with  M-W  prices 
during  the  last  four  years.  The  data 
show  that  cheese  values  have  exceeded 
M-W  prices  while  butter/powder  values 
generally  have  been  below  such  prices. 
They  also  indicate  that  the  disparity  has 
been  severe  for  butter/powder 
processors  in  the  last  two  years. 

Opponents  claimed  that  the  losses 
from  butter/powder  processing 
experienced  by  the  proponent 
cooperatives  represent  costs  that  are 
associated  with  balancing  the  fluid 
market.  They  contended  that  the 
cooperatives  should  recover  such 
shortfalls  by  increasing  service  charges 
on  fluid  milk  plants.  This  proposal  was 
not  advanced  by  proponents  as  a 
method  to  recover  the  cost  of  balancing 
the  fluid  market  but  rather  as  a  pricing 
problem  under  the  orders.  This  decision 
relates  the  order  price  for  milk  used  to 
make  NFDM  with  the  prices  paid  for 
such  product  in  the  marketplace.  This  is 
accomplished  by  establishing  the  Class 
Ill-A  price  direcdy  from  the  market 
price  for  NFDM. 

Opponents  also  argued  that  the  losses 
claimed  by  proponents  were  overstated 
because  revenues  from  closely  related 
operations  at  the  butter/powder  plants 
were  not  considered.  Several  interested 
parties  contended  that  gains  from  the 
following  sources:  Service  charges 
collected  from  fluid  handlers;  by-     * 
product  cream  sales;  and  condensed 
operations;  should  be  included  in  the 
cooperative's  overall  proflt  and  loss 
picture.  They  insisted  that  the  Secretary 
should  analyze  a  handler's  entire 
operation  (offset  any  gains  against  any 
losses)  in  determining  whether  such 
person  had  incurred  a  loss.  The  change 
adopted  herein  is  not  being  made 
because  of  the  overall  financial  position 
of  the  proponent  cooperatives.  It  is 
made  because  the  order  price  for  milk  is 
not  adequately  reflecting  the  value  of 
the  products  made  from  such  milk.  Even 
those  who  opposed  the  proposal 
conceptually  agreed  with  that  objective. 


Several  hearing  participants  argued 
that  adoption  of  this  proposal  would 
damage  the  market  for  condensed  milk 
because  the  manufacturers  of  Class  II 
products  (soft  dairy  products  such  as  ice 
cream,  etc.)  are  likely  to  substitute  dry 
ingredients  for  condensed  milk  if  this 
change  is  made.  A  very  important 
consideration  of  soft  dairy  products 
manufacturers  is  maintaining  the  quality 
of  their  products.  This  is  usually 
accomplished  by  developing  standard 
product  formulas.  Once  established, 
processors  are  reluctant  to  change  the 
formula  or  the  ingredients  used  to 
manufacture  such  products.  The  formula 
provided  herein  for  NFDM  will  not 
assure  processors  of  order  prices  for 
NTDM  which  are  below  the  Class  II  milk 
price.  Rather,  it  ties  the  order  prices  for 
NFDM  directly  to  the  marketplace 
values  of  such  product.  They  will  move 
up  and  down  together.  The  product 
formula  is  not  expected  to  provide 
pricing  advantages  for  NFDM,  relative 
to  Class  II  milk  prices  of  such  magnitude 
or  duration  that  they  will  encourage 
handlers  to  shift  to  dry  ingredients  in 
making  Class  II  products. 

Implementation  of  the  Amendments. 
For  the  purpose  of  implementing  these 
amendments,  the  market  administrator 
will  continue  to  follow  the  current 
provisions  of  the  orders  to  classify 
producer  milk.  In  addition,  the  maricet 
administrator  shall  determine  the 
quantity  of  such  producer  milk  to  be 
priced  in  Class  III-A  by  prorating 
receipts  from  various  sources  to  Class 
III-A  use  on  the  basis  of  the  quantity  of 
receipts  of  bulk  fluid  milk  products 
allocated  to  Class  III  use  at  the  plant. 

2.  The  Need  for  Emergency  Action  With 
Respect  to  Issue  1 

The  hearing  notice  indicated  that 
evidence  would  be  taken  at  the  hearing 
to  determine  whether  emergency 
marketing  conditions  exist  to  such  an 
extent  that  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto  under  the  rules  of 
practice  and  procedure  is  warranted. 

All  of  the  proponents  asked  that  this 
matter  be  dealt  with  expeditiously  by 
the  Department.  They  wanted  the 
amendments  resulting  from  the  hearing 
to  be  completed  as  soon  as  possible. 

On  the  other  hand,  the  opponents 
considered  this  issue  to  be  too  important 
to  be  dealt  with  on  an  emergency  basis, 
without  the  opportunity  to  comment  on 
the  Department's  flndings  and 
conclusions. 

The  procedure  followed  herein 
whereby  a  tentative  decision  is  being 
issued  accommodates  the  wishes  of 
both  the  proponents  and  the  opponents 
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of  th( '  proposal.  This  method  will  enable 
the  a  Tiendments  to  become  effective  on 
an  in  lerim  basis  if  they  are  favored  by 
prodi  icers  supplying  the  three  markets. 
in  adpition.  it  provides  an  opportunity 
for  interested  parties  to  Tile  their 
comments  regarding  the  Department's 
findiigs  and  conclusions  before  a  final 
decision  is  issued. 

Rulings  on  Proposed  Findings  and 
Comiusions 

Brefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certafn  interested  parties.  These  briefs, 
propi^sed  findings  and  conclusions  and 
the  eifidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conci  usions  set  forth  herein,  the 
requc  sts  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasc  ns  previously  stated  in  this 
decis  ion. 

Gene  ral  Hndings 

Th !  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
afor«  said  orders  were  first  issued  and 
wher  they  were  amended.  The  previous 
findiiigs  and  determinations  are  hereby 
ratifi  »d  and  confirmed,  except  where 
they  pay  conflict  with  those  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  interim  marketing  agreements 
and  (irders: 

(a)JThe  interim  marketing  agreements 
and  me  orders,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effeauate  the  declared  policy  of  the  Act; 

(b|  The  parity  prices  of  milk  as 
deteimined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
pncg  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
whic  1  affect  market  supply  and  demand 
for  n  ilk  in  the  marketing  area,  and  the 
mini  num  prices  specified  in  the  interim 
marketing  agreements  and  the  orders,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
facte  rs,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
publ  c  interest;  and 

(c^  The  interim  marketing  agreements 
and  he  orders,  as  hereby  proposed  to  be 
amei  ided.  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
appl  cable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 


marketing  agreement  upon  which  a 
hearing  has  been  held. 

Interim  Marketing  Agreement  and 
Interim  Order  Amending  the  Orders 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  an  Interim 
Marketing  Agreement  regulating  the 
handling  of  milk,  and  an  Interim  Order 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
tentative  decision  and  the  interim  order 
and  the  interim  marketing  agreement 
annexed  hereto  be  published  in  the 
Federal  Register. 

Determination  of  Producer  Approval  and 
Representative  Period 

September  1991  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  England,  Middle  Atlantic  and 
Pacific  Northwest  marketing  areas  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
areas. 

List  of  Subjects  in  7  CFR  Parts  1001, 
1004,1124 

Milk. 

Signed  at  Washington,  DC  on:  December 
10,1961. 

|o  Ann  R.  Smitli. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Interim  Order  Amending  the  Orders 
Regulating  the  Handling  of  Milk  in 
Certain  Specified  Marketing  Areas 

l^his  interim  order  shall  not  become 
effective  unless  and  until  the 
requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 


(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674],  and  the  applicable  rules 
of  practice  and  procedure  (7  CFR  part 
900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  the  orders  as  hereby  amended  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in. 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  England, 
Middle  Atlantic  and  Pacific  Northwest 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  authority  citation  for  7  CFR  parts 
1001. 1004  and  1124  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

1.  Section  1001.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 


{1001.40 


Of  utntaUon. 


(c)  *  *  •       . 

(1)  *  *  • 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk. 
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(d)  Class  Ill-A  milk.  Class  III-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1001.43  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
folows: 

§  1001.43    General  classification  rules. 

***** 

(f)  Class  III-A  milk  shall  be  allocated 
in  combination  with  Class  III  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  III-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  III  milk  at  the  plant. 

3.  Section  1001.50  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§1001.50    Class  prices. 

***** 

(d)  Class  III-A  price.  The  Class  III-A 
price  for  the  month  shall  be  the  average 
Central  States  Extra  Grade  nonfat  dry 
milk  price  for  the  month,  as  reported  by 
the  Department,  less  12.5  cents,  times  9. 
plus  the  butterfat  differential  times  35 
and  rounded  to  the  nearest  cent,  and 
subject  to  the  adjustment  set  forth  in 
paragraph  (c)  of  this  section  for  the 
applicable  month. 

4.  Section  1001.54  is  revised  to  read  as 
follows: 

§  1001.54    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  III 
and  Class  III-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1001.50(b). 

PART  1004— MILK  IN  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  Section  1004.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

$1004.40   Classes  of  utilization. 

•        *        *   .    •        * 

(c)  •  •  * 

(1)  *  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk. 
***** 

(d)  Class  III-A  milk.  Class  III-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1004.43  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§1004.43    General  classification  rules. 

(d)  Class  III-A  milk  shall  be  allocated 
in  combination  with  Class  III  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  III-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  III  use  at  the  plant. 

3.  Section  1004.50  is  amended  by 
revising  the  section  heading  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  1004.50    Class  and  component  prices. 

***** 

(g)  Class  III-A  price.  The  Class  III-A 
price  for  the  month  shall  be  the  average 
Central  States  Extra  Grade  nonfat  dry 
milk  price  for  the  month,  as  reported  by 
the  Department,  less  12.5  cents,  times  9. 
plus  the  butterfat  differential  value  per 
hundredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjustments  set  forth  in  paragraph 
(c)  of  this  section  for  the  applicable 
month. 

4.  Section  1004.53  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§1004.53    Announcement  of  dass  prices 
and  component  prices. 

•        •        •        •        * 

(a) '  *  * 

(2)  The  Class  III  and  Class  III-A 
prices  for  the  preceding  month;  and 

***** 

5.  Section  1004.60  is  amended  by 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

§  1004.60    Handler's  value  of  rnlNc  for 
computing  uniform  prices. 
***** 

(k)  Effective  January  1, 1992.  for 
producer  milk  in  Class  III-A,  add  or 
subtract  as  appropriate  an  amount  per 
hundredweight  that  the  Class  III-A  price 
is  more  or  less,  respectively,  than  the 
Class  III  price. 

6.  Amended  S  1004.71(b)(2)  by 
changing  the  reference  "§  1004.62"  to 
"5  1004.61". 

PART  1124— MILK  IN  THE  PACIFIC 
NORTHWEST  MARKETING  AREA 

1.  Section  1124.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 


§1124.40 


Of  Utilization. 


(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk. 

(d)  Class  III-A  milk.  Class  Ill-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1124.43  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  1 124.43    General  classification  rules. 

•  •  •  •  * 

(e)  Class  III-A  milk  shall  be  allocated 
in  combination  with  Class  III  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  III-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  III  use  at  the  plant. 

3.  Section  1124.50  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§1124.50    Class  prices. 

•        *    '    *        *        • 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

(d)  Class  III-A  price.  The  Class  III-A 
price  for  the  month  shall  be  the  average 
Western  Grade  A  nonfat  dry  milk  price 
for  the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  9,  plus 
the  butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1124.53  is  revised  to  read  as 
follows: 

§  1 124.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  and 
Class  III-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
S  1124.50(b). 

Interim  Marketing  Agreement 
Regulating  the  Handling  of  Milk  in 
Certain  Marketing  Areas 

The  parties  hereto,  in  order  to 
effectuate  the  declared  policy  of  the  Act, 
and  in  accordance  with  the  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  part  900).  desire  to 
enter  into  this  marketing  agreement  and 
do  hereby  agree  that  the  provisions 
referred  to  in  paragraph  I  hereof  as 
augmented  by  the  provisions  specified 
in  paragraph  II  hereof,  shall  be  and  are 
the  provisions  of  this  marketing 
agreement  as  if  set  out  in  full  herei.i. 

I.  The  findings  and  determinatioub. 
order  relative  to  handling,  and  the 
provisions  of  §9  'to  .all 

'  First  and  last  aectioiu  of  order*. 
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incluiive.  of  the  order  regulatmg  the 
handling  of  milk  in  the  New  England 
and  C(  irtain  other  marketing  areas  (7 
CFR  p  art  *)  which  is  annexed 

heretc ;  and 
II.  1  he  following  provtelons: 
I  '  Record  of  milk  handled  and 

authoiization  to  correct  typographical 
errors 

(a]  1  lecord  of  milk  handled.  The 
undersigned  certiHes  that  he  handled 
during  the  month  of  September  1991. 
hundredweight  of  milk  covered  by  this 
marketing  agreement 

(b)  Authorization  to  correct 
typographical  errors.  The  undersigned 
herebv  authorizes  the  Director,  or  Acting 
Director.  Dairy  Division.  Agricultural 
Marketing  Service,  to  correct  any 
typographical  errors  which  may  have 
been^iade  in  this  marketing  agreement. 

J     j        »  Effective  date.  This 
marketing  agreement  shall  become 
effective  upon  the  execution  of  a 
counterpart  hereof  by  the  Secretary  in 
accordance  with  {  900.14(a)  of  the 
aforeuid  rules  of  practice  and 
procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of 
the  Act.  for  the  purposes  and  subject  to 
the  limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their 
respei  itive  hands  and  seals. 
(Signs  ture) 
(Seal) 
By  (N  ime) 
(Tide; 
(Addi  ess) 
Attes 
[FR  D<  c  91-29999  Piled  12-18-91;  8:45  am] 
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Part  1139 
■'  11-019] 


MHk  (1  th«  Great  Baabi  Marketing  Area; 
Revision  of  AUowal>le  Diversion 
Umi^tion  Percantagas  for 
CoooBrativa  Association  Handlers 

I  Agricultural  Marketing  Service. 

Revision  of  rule. 

summary:  This  action  increases  the 
allowable  percentage  of  a  cooperative 
assoaiation's  milk  supply  that  may  be 
moved  directly  from  farms  to 
manufacturing  plants.  This  change  was 
requested  by  Magic  Valley  Quality  Milk 
Producers,  inc.  (MVQMP),  a  cooperative 
that  Bepresents  some  producers 
supplying  milk  for  the  Great  Basin 


'  A|i>roprUte  Pari  Number. 
*  Ni  It  consecattvr  Sadioa 


maiketing  area.  At  a  result  of  this 
action,  mUk  regularly  associated  with 
the  Great  Basin  order  may  be  pooled 
without  MVQMP  having  to  incur 
uneconomic  costs  for  hauling  and 
handling  the  milk. 

EFKCnvi  OATB  December  19. 1991. 
ron  RMTHEll  WiWWaTIOII  COMTACn 
Richard  A.  Glandt,  Marketing  Specialist. 
USDA/AMS/Division,  Order 
Formulation  Branch,  room  2968,  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456.  202-720-482a 
supnaKNTARV  mfommtion:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Revision  of  Allowable 
Diversion  Limitation  Percentages  for 
Cooperative  Association  Handlers: 
Issued  November  5, 1991;  published 
November  8, 1991  (56  FR  57298). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-812)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U5.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  will  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  will  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-874),  and  the  provisions  of 
9  1139.13(d)(4)  of  the  Great  Basin  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fadwal  Register  (56  FR 
57298)  concerning  the  proposed  revision 
of  allowable  diversion  limitation 
percentages  for  cooperative  association 
handlers.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposed 
notice  by  submitting  written  data, 
views,  and  argimients  by  November  23. 
1991. 

Statement  of  Consideration 

Magic  Valley  Quality  Milk  Producers. 
Inc  (MVQMP),  requested  that  the 
percentages  of  milk  that  may  be 
diverted  by  a  cooperative  association 
pursuant  to  1 1139.13(d)(2]  of  the  Great 
Basin  order  be  increased.  F>re8ently,  a 
cooperative  association  may  divert  60 
percent  of  its  milk  supply  in  April 
through  August  and  50  percent  in  other 
months.  MVQMP  requested  that  these 


percentages  l>e  increased  to  70  percent 
for  April  through  August  and  60  percent 
in  the  remaining  months. 

Within  the  Great  Basin  order. 
9  1139.13(d)(4)  provides  that  the  Director 
may  increase  or  decrease  the  diversion 
limitations  by  up  to  10  percentage  points 
if  necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 
The  diversion  allowances  for  handlers 
other  than  cooperative  associations 
were  relaxed  under  this  provision  on 
June  1. 1989. 

One  letter  in  opposition  to  the 
proposed  revision  of  diversion 
limitations  was  received  from  Western 
Dairymen  Cooperative,  Inc.  (WDCI). 
WDCI  opposed  the  proposal  on  the 
basis  that  approval  of  the  request  would 
enable  MCQMP  to  increase  both  the 
quantity  of  producer  milk  and  the 
quantity  of  Class  III  utilization  under  the 
Great  Basin  order.  WDCI  asserts  that 
the  resulting  reduction  in  the  uniform 
price  will  cause  economic  distress  for  Its 
membership.  WDCI  further  maintains 
that  the  proposed  revision  is  not 
necessary  to  obtain  needed  supplies  or 
to  prevent  uneconomic  shipments.  No 
other  views  were  received  concerning 
the  proposal. 

MVQMP  is  s  qualified  cooperative 
association.  Until  recently,  it  operated  a 
pool  manufacturing  plant,  which 
allowed  the  cooperative  to  pool  all  or 
nearly  all  of  its  milk.  MVQMP  no  longer 
operates  the  plant,  and  the  diversion 
limits  are  not  adequate  to  allow 
continued  pooling  of  the  milk  that 
previously  was  pooled. 

In  response  to  the  opposition  by 
WDQ.  if  the  change  adversely  affects 
the  uniform  price,  it  is  because  MVQMP 
has  been  unable  to  pool  some  of  its  milk 
for  only  a  few  months.  If  all  or  most  of 
MVQMFs  milk  had  been  pooled  in 
those  months,  as  it  was  in  prior  months, 
then  any  impact  on  the  uniform  price 
would  likely  be  minimal. 

WDCI's  letter  further  states  that  the 
milk  of  MVQMP  is  not  needed  to 
provide  an  adequate  supply  of  milk  for 
the  market,  noting  that  Class  I 
utilization  of  producer  milk  for  a  recent 
month  was  only  44.5  percent. 

Whether  MVQMP's  milk  was  needed 
or  not.  the  Order  in  the  past  has 
accommodated  pooling  the  milk.  The 
only  circumstance  that  has  changed,  so 
far  as  we  can  ascertain,  is  that  the 
cooperative  ceased  operation  of  a  pool 
manufacturing  plant.  Thus,  the  only 
other  means  available  for  MVQMP  to 
pool  the  milk  would  be  to  first  ship  it  to 
a  pool  plant  and  then  transfer  it  to  a 
nonpool  plant  for  manufacturing.  It  is  a 
safe  assumption,  we  believe,  that  to  pool 
the  milk  in  this  manner  would  involve 
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costs  incurred  solely  to  maintain  pool 
status.  Given  the  history  of  pool  status 
for  the  milk  involved,  such  costs  surely 
would  result  from  uneconomic 
shipments  and  handling  of  milk. 
Moreover,  whether  MVQMPs  milk 
moves  directly  from  the  farm  to  a 
nonpool  plant  or  from  the  farm  to  a  pool 
plant  and  is  then  transferred  to  a 
nonpool  plant  will  have  little  effect  on 
the  uniform  price,  because  the  milk 
would  be  Class  III  in  any  case. 

After  reviewing  all  the  information 
available,  we  can  find  no  basis  to 
conclude  that  MVQMP  will  pool  any 
more  milk  than  what  had  previously 
been  associated  with  the  Great  Basin 
order. 

Therefore  good  cause  exists  for 
increasing  the  percentages  of  milk  that 
may  be  diverted  by  a  cooperative 
association  in  this  market.  This  will 
prevent  the  uneconcHnic  shipments  of 
milk  for  the  purpose  of  fulfilling  current 
limitation. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  diversion 
limitation  percentage  set  forth  in 
§  1139.13(d)(2)  should  be  increased  from 
the  present  60  percent  in  the  months  of 
April  through  August  and  50  percent  in 
other  months,  to  70  percent  in  the 
months  of  April  through  August  and  60 
percent  in  other  months. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  revision  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area; 

(b)  This  revision  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  revision 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  revision.  One  letter  in  opposition 
was  filed. 

Therefore,  good  cause  exists  for 
making  this  revision  effective  upon 
publication  of  this  notice  in  the  Federal 
Register. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  part  1139 
of  title  7  of  the  CFR  is  amended  as 
follows: 


PART  1139— MLK  IN  THE  GREAT 
BASII4  MARKETING  AREA 

1.  The  authority  for  7  CFR  part  1139 
continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  91.  as 
amended  (7  U.S.C  001-074). 

91139.13    [Amended] 

2.  In  9  1139.13(dK2).  the  second 
sentence  is  amended  by  revising  the 
words  "60  percent  in  the  months  of  April 
through  August  and  50  percent  in  other 
months"  to  read  "70  percent  in  the 
months  of  April  through  August  and  60 
percent  in  other  months". 

Signed  at  Washtngtoa  DC  on:  D«c«mber 
12.1991. 
Richaid  M.  McKee, 

Acting  Director.  Dairy  Division. 

[FR  Doc.  91-30138  Filed  12-18-91;  8:45  am) 

anxMQ  cooc  34is-oi-a 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  101 

Administration 

agency:  Small  Business  Administration. 
actiom:  Final  rule. 

summary:  The  Small  Business 
Administration  (SEA)  is  hereby 
amending  its  delegation  of  authority  to 
grant  general  loan  approval  authority  to 
various  field  o^ices  for  the  purpose  of 
simplication  and  clarification,  for  direct 
and  guaranteed  business  loans,  for  loans 
to  State  and  Local  Development 
Companies,  for  guaranties  of  section  503 
or  section  504  debentures  issued  by 
certified  development  companies,  and 
for  guaranteeing  sureties  against  a 
portion  of  the  losses  resulting  from  the 
breach  of  bid,  payment,  or  performance 
bonds  on  contracts.  The  amendment 
further  provides  that  the  SBA,  through 
notice  to  the  public  published  in  the 
Federal  Register,  will  increase,  decrease, 
or  establish  the  authority  of  individual 
SBA  field  employees  on  a  case  by  case 
basis. 

EFFECTivc  OATC:  This  rule  is  effective 
December  19. 1991. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance. 
(202)  205-649a 

SUPPLEMENTARY  MFORSIATION:  SBA  SetS 
forth  the  delegation  of  authority,  in  13 
CFR  101.3-2.  for  direct  and  guaranty 
business  loan  approval,  for  the  approval 
of  loans  to  State  and  Local  Development 
Companies,  for  the  approval  of 
guaranties  of  section  503  or  section  504 
debentures  issued  by  certified 


development  companies,  and  for 
approval  of  guaranties  of  sureties 
against  a  portion  of  the  losses  resulting 
from  the  breach  of  bid.  payment,  or 
performance  bonds  on  contracts  by 
officials  in  SBA  regional,  district,  or 
branch  offices.  SBA  is  amending  this 
delegation  of  authority  for  the  purpose 
of  simplication  and  clarification. 

This  action  delineates  the  standard 
delegation  of  direct  and  immediate 
participation  business  loan  approval 
authority  by  SBA  officials,  under  section 
7(a)  of  the  Small  Business  Act  (15  U3.C 
636(a)),  except  loans  made  pursuant  to 
section  7(a)(13).  at  $35a000  for  a 
Regional  Administrator.  Deputy 
Regional  Administrator.  Assistant 
Regional  Administrator/Fmance  ft 
Investment  (F&I),  District  Director, 
Deputy  District  Director,  Assistant 
District  Director/FAI,  and  Chief. 
Financing.  District  Office  (D/O).  The 
standard  delegation  of  authority  for  a 
Supervisory  Loan  Specialist,  Financing, 
D/O  and  Branch  Manager  is  set  at 
$250.00a  In  this  final  rule.  SBA  reserves 
the  right  to  publish,  by  notice  in  the 
Federal  Register,  the  level  of  direct  or 
immediate  participation  loan  approval 
authority  for  SBA  employees  in  regionaL 
district,  or  branch  offices,  based  on  their 
education,  training,  or  experience. 

The  same  procedure  is  used  in  this 
final  rule  to  state  the  delegation  of  7(a) 
guaranty  loan  approval  authority  of  SBA 
officers  in  the  regional,  district,  and 
branch  offices.  The  standard  delegation 
of  guaranty  loan  approval  authority  for 
a  Regional  Administrator,  Deputy 
Regional  Administrator.  Assistant 
Regional  Administrator/F&I.  District 
Director.  Deputy  District  Director, 
Assistant  District  Director/F&l.  and 
Chief,  Rnancing,  D/O  is  $750,000.  The 
standard  delegation  of  loan  approval 
authority  for  a  Supervisory  Loan 
Specialist,  Financing.  D/O  and  Branch 
Manager  is  $250,000.  SBA  reserves  the 
right  to  publish,  by  notice  in  the  Federal 
Register,  the  level  of  7(a)  guaranty  k>an 
approval  authority  for  SBA  employees 
in  regional,  district,  or  branch  offices, 
based  on  their  education,  training,  or 
experience. 

The  above  described  procedure  will 
be  used  for  amending  the  delegation  of 
authority  for  SBA's  share  of  projects  to 
be  undertaken  by  State  and  Local 
Development  Companies,  as  well.  A 
Regional  Administrator  under  this  final 
rule,  has  unlimited  loan  approval 
authority  for  loans  to  State  Development 
Companies.  The  standard  delegation  of 
loan  approval  authority,  for  loans  to 
State  Development  Companies,  for  a 
Deputy  Regional  Administrator, 
Assistant  Regional  Administrator/FAI, 
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District  Director.  Deputy  District 
Director,  Assistant  District  Director  for 
F&I.  an^  Chief,  Financing.  D/0  is 
$750,006.  SBA  reserves  the  right  to 
publishl  by  notice  in  the  Federal 
Register,  the  level  of  loan  approval 
authority,  for  loans  to  State 
Development  Companies,  for  individual 
SBA  employees  in  regional,  district,  or 
branch  pffices  based  on  their  education, 
training,  or  experience. 

Undo*  this  final  rule,  the  standard 
delegatjon  of  loan  approval  authority  for 
a  Regioial  Administrator,  with  regard  to 
loans  tc  Local  Development  Companies, 
is  $1,000,000.  with  unlimited  project  cost. 
The  standard  delegation  of  loan 
approval  authority,  for  loans  to  Local 
Develoiment  Companies,  for  an 
Assistant  Regional  Administrator/F&l 
DistrictJDirector,  Deputy  District 
Director,  and  Assistant  District 
Director/F&I  is  $1,000,000.  with  a  project 
cost  not  to  exceed  $2,500,000.  The 
standain  delegation  of  loan  approval 
authorijy,  for  loans  to  Local 
Development  Companies,  for  a  Branch 
Manager  is  $750,000.  with  a  project  cost 
not  to  «cceed  $2,500,000.  The  standard 
delegat  on  of  loan  approval  authority, 
for  loar  s  to  Local  Development 
Compai  lies,  for  a  Chief,  Financing,  D/0 
is  $1.00),000.  with  a  project  cost  not  to 
exceed  $1,000,000.  SBA  reserves  the 
right  to  publish,  by  notice  in  the  Federal 
Registe  r,  the  level  of  loan  approval 
authori  y,  for  loans  to  Local 
Develo  iment  Companies,  for  SBA 
employ  jes  in  regional,  district,  or 
branch  offices,  based  on  their  education, 
training  or  experience. 

The  I  rocedure  delineated  above  will 
also  be  used  to  amend  the  delegation  of 
authori  ;y  for  SBA  officials  in  regional, 
district  or  branch  offices  to  approve  or 
decline  guarantees  of  section  503  or 
section  504  debentures  issued  by 
certifie  i  development  companies.  The 
standaid  delegation  of  approval 
authori  ty  for  a  Regional  Administrator, 
for  gua  antees  of  section  503  or  section 
504  del  entures  issued  by  certified 
develo;  iment  companies,  is  $1,000,000, 
with  ui  limited  project  cost.  The 
standa  d  delegation  of  approval 
author  ty,  for  guarantees  of  section  503 
or  sect  on  504  of  debentures  issued  by 
certified  development  companies,  for  an 
Assists  nt  Regional  Administrator/F&l, 
Distric  Director,  Deputy  District 
Directc  r.  Assistant  District  Director/F&l 
is  $1,0(  0,000,  with  a  project  cost  not  to 
exceed  $3,000,000.  The  standard 
delega  ion  of  approval  authority  for  a 
Branch  Manager,  with  regard  to 
guaran  tees  of  section  503  or  section  504 
debent  iires  issued  by  certified 
develo  iment  companies,  is  $750,000, 


with  a  project  cost  not  to  exceed 
$3,000,000.  The  standard  delegation  of 
approval  authority  for  a  Chief. 
Financing.  D/0,  for  guaranties  of  section 
503  or  section  504  debentures  issued  by 
certified  development  companies,  is 
$750,000.  with  a  project  cost  not  to 
exceed  $1,500,000.  The  standard 
delegation  of  approval  authority  for  an 
Assistant  Branch  Manager/F&L  for 
guaranties  of  section  503  or  504 
debentures  issued  by  certified 
development  companies,  is  $600,000, 
with  a  project  cost  not  to  exceed 
$1,500,000.  In  this  final  rule,  SBA 
reserves  the  right  to  publish,  by  notice  in 
the  Federal  Register,  the  level  of 
guaranty  approval  authority  in  this  area 
for  SBA  employees  in  regional,  district, 
or  branch  offices,  based  on  their 
education,  training,  or  experience. 

The  same  procedure  will  be  used  to 
establish  the  delegation  of  authority  for 
SBA  employees  in  regional,  district,  or 
branch  offices  to  guarantee  sureties 
against  a  portion  of  the  losses  resulting 
from  the  breach  of  bid,  payment,  or 
performance  bonds  on  contracts.  The 
standard  delegation  of  authority  for  a 
Regional  Administrator  and  a  IDeputy 
Regional  Administrator,  to  guarantee 
sureties  against  a  portion  of  the  losses 
resulting  from  the  breach  of  bid, 
payment,  or  performance  bonds  on 
contracts,  is  $1,250,000.  The  standard 
delegation,  to  guarantee  sureties  against 
a  portion  of  the  losses  resulting  from  the 
breach  of  bid,  payment,  or  performance 
bonds  on  contracts,  for  a  Senior  Surety 
Bond  Guarantee  Specialist  and  a  Surety 
Bond  Officer  is  $500,000.  SBA  reserves 
the  right  to  publish,  by  notice  in  the 
Federal  Register,  the  level  of  guaranty 
approval  authority  in  this  area  for  SBA 
employees  in  regional,  district,  or 
branch  offices,  based  on  their  education, 
training,  or  experience. 

Because  this  final  rule  governs 
matters  of  agency  organization, 
management  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  these  changes  constitute  a 
major  rule  for  purposes  of  Executive 
Order  12291,  to  determine  if  they  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  or  to  do  a 
Federalism  assessment  pursuant  to 
Executive  Order  12612.  Finally.  SBA 
certiiies  that  these  changes  will  not 
impose  an  annual  recordkeeping  or 
reporting  requirement  on  10  or  more 
persons  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  ch.  35). 

SBA  is  publishing  this  regulation 
governing  agency  organization. 


procedure  and  practice  as  a  final  rule 
without  opportunity  for  public  comment 
pursuant  to  5  U.S.C.  553(b)(A). 

List  of  Subjects  in  13  CFR  Part  101 

Administrative  practice  and  procedure. 
Authority  delegations  (Government 

Agencies], 
Investigations, 
Organization  and  functions 

(Government  Agencies), 
Reporting  and  recordkeeping 

requirements. 

For  the  reasons  set  out  in  the 
preamble,  part  101  of  title  13.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101— ADMINISTRATION 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5,  Pub.  L  85-536,  72 
Stat.  384  and  385  (15  U.S.C.  633  and  634,  as 
amended):  sec.  308,  Pub.  L  85-699.  72  Stat. 
694  (15  U.S.C.  687,  as  amended):  sec.  5(b)(ll). 
Pub.  93-386  (Aug.  23, 1974):  and  5  U.S.C.  552. 

2.  Section  101.3-2  is  amended  by 
revising  parts  I  and  III  to  read  as 
follows: 

§101.3-2    Delegatkms  of  auttiority  to 
conduct  program  activities  In  field  offices. 


Part  I — Financing  Program 

Section  A — Loan  Approval  Authority 

1.  Business  Loans  (Small  Business 
Act)  (SBAct). 

a.  To  approve  or  decline  direct  and 
immediate  participation  section  7(a) 
business  loans  (except  loans  made 
pursuant  to  section  7(a)(13))  not 
exceeding  the  following  amounts  (SBA 
share): 


(1)  Regional  Administrator .... 

(2)  Deputy  Regional  Admin- 
ntrator 

(3)  Assistant  Regional  Ad- 
ministratof/F&l 

(4)  District  Director 

(5)  Deputy  District  Directof... 

(6)  Assistant  Distnct  Direc- 
tor  

(7)  Chief.  Financing.  D/0 

(8)  Supervisory  Loan  Spe- 
cialist Financing.  D/O 

(9)  Branch  Manager 


Approval 
(S) 


350.000 

350,000 

350.000 
350.000 
350.000 

350,000 
350.000 

250.000 
250.000 


Decline 
(S) 


350.000 

350.000 

350.000 
350,000 
350.000 

350.000 
350.000 

350.000 
350.000 


SBA  may,  as  it  deems  appropriate, 
increase,  decrease,  or  set  the  level  of 
authority  of  an  individual  SBA  employee 
of  a  regional,  district,  or  branch  office, 
based  on  education,  training,  or 
experience,  by  publishing  a  notice,  in 
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the  Federal  Register,  of  any  inch 
delegation. 

b.  Guaranty  loans.  7(a)  business  loans 
(except  loans  made  pursuant  to  sections 
7(a)(12).  7(a)(13).  and  7(a)(16)): 


(1) 

(2)  Deputy  negtonel  Admne- 

(3)  Assistant  Regional  Admirv 
Mralor/  FSl 

(4)  Distnct  DIreciar 


(5)  Deputy  Dwtnct  Oiraclor 

(6)  Asststant  Distnct  Director/ 
F4I _ 

(7)  Ctiiel.  finawcinq  Dtwiion, 
D/0 

(8)  Supervisory  l.oan  Special- 
ist Financing  Division,  0/0-. 

(9)  Branch  Manager 


Approve 
(S) 


TSOjDOO 

750.000 

750.000 
750,000 
750.000 

750,000 

7SO.00O 

250.000 
250.000 


Decline 
($) 


750.000 

750,000 

7SOX)00 
750.000 
750.000 

750.000 

750,000 

750,000 
750,000 


All  the  listed  officials  with  approval 
of  decline  authority  of  $750,000  shall 
have  the  authority  to  approve  or  decline 
pollution  control  loans  up  to  and 
including  $l,00a000  made  under  section 
7(a)(12)  and  international  trade  loans  up 
to  and  including  $1,250,000  made  under 
section  7(a)(16). 

SBA  may,  as  it  deems  appropriate, 
increase,  decrease,  or  set  the  level  of 
authority  of  an  individual  SBA  employee 
of  a  regional,  district,  or  branch  office, 
based  on  education,  training,  or 
experience,  by  publishing  a  notice,  in 
the  Federal  Register,  of  any  such 
delegation. 

Section  B — Other  Financing  Authority 

For  all  types  of  loans  contained  in 
Section  A  above,  (except  loans  made 
pursuant  to  section  7(a)(13)): 

1.  Loan  Participation  Agreements.  To 
enter  into  individual  and  blanket  loan 
participation  agreements  with  bank 
lenders  and  savings  and  loan 
associations: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/ 
F&I. 

d.  Distritt  Director. 

e.  Deputy  District  Director. 

f.  Assistant  District  Director  for  F&I. 

g.  Chief,  Financing.  D/O. 

h.  Supervisory  Loan  Specialist, 
Financing.  D/O. 

i.  Branch  Manager. 

SBA  may.  as  it  deems  appropriate,  by 
published  notice  in  the  Federal  Regiister. 
grant  to  or  remove  from  any  individual 
SBA  employee  in  a  regional  district,  or 
branch  office,  based  on  education, 
training,  or  experience,  the  authority  to 
enter  into  individual  and  blanket  loan 
participation  agreements  with  bank 
lenders  and  savings  and  loan 
associations. 


2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/ 
F&I. 

d.  District  Director. 

e.  Deputy  District  Director. 

f.  Assistant  District  Director  for  F&l. 

g.  Chief.  Financing,  D/0  (on  fully 
disbursed  loans). 

h.  Supervisory  Loan  Specialist, 
Financing,  D/O  (on  fully  undislxused 
loans). 

i.  Branch  Manager. 

SBA  may,  as  it  deems  appropriate,  by 
published  notice  in  the  FodiBral  Register, 
grant  to  or  remove  from  any  individtial 
SBA  employee  in  a  regional,  district,  or 
branch  office,  based  on  education, 
training,  or  experience,  the  authority  to 
cancel,  reinstate,  modify,  and  amend 
authorizations. 

3.  Disbursement  Period  Extension.  To 
extend  disbursement  periods: 

a.  Without  limitations: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/ 
F&I. 

(4)  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director  for  F&I. 

(7)  Chief.  Financing.  D/O  (on  fully 
disbursed  loans). 

(8)  Branch  Manager. 

b.  For  a  cumulative  total  not  to  exceed 
six  (6)  months: 

(1)  Supervisory  Loan  Specialist, 
Financing.  D/O  (on  fully  undisbursed 
loans). 

SBA  may.  as  it  deems  appropriate,  by 
a  notice  published  in  the  Federal 
Register,  grant  to  or  remove  from  any 
individual  SBA  employee  in  a  regional, 
district,  or  branch  office,  based  on 
education,  training,  or  experience,  the 
authority  to  extend  disbursement 
periods. 

4.  Service  Charges:  To  approve 
service  charges  by  participating  lenders 
not  to  exceed  two  (2)  percent  per  annum 
on  the  outstanding  principal  balance  of 
construction  loans  and  loans  involving 
accounts  receivable  and  inventory 
financing: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/ 
F&I. 

d.  District  Director. 

e.  Deputy  District  Director. 

f.  Assistant  District  Director  for  F&L 

g.  Chief.  Financing.  D/O  (on  fully 
undisbused  loans). 

h.  Supervisory  Loan  Specialist,  D/O 
(on  fully  undisbursed  loans). 

SBA  may.  as  it  deems  appropriate,  by 
published  notice  in  the  Federal  Register. 
grant  to  or  remove  from  any  individual 


SBA  employee  in  a  regional,  district,  or 
branch  office,  based  on  education, 
training,  or  experience,  the  authority  to 
approve  service  charges  by  participatiog 
lenders,  according  to  the  above 
paragraph. 

Section  C— Section  7(o)(l3J  Loan 
Approval  A  uthority 

1.  Loans  to  a  State  Development 
Company  (Small  Business  Investment 
Act)  (SBI  Act).  To  approve  or  decline 
loans  to  a  state  development  company 
not  exceeding  the  following  amounts 
(SBA  share): 


a.  Regionei  Awiiimstrstiv 

b.  Deputy  RegK)nal  Admnistralor 

With  corKurarKM  »i  ai  least  one  prior 

recormnerKJatioo: 

c  Assistam  Regior>al  AdmirMralor/F&l. 

d.  Ostnci  Director _ _ 

e  Deputy  Ostnct  Director  lor  FSI „. 

«.  Ass«tarH  Dwtnct  Direclor  tor  F&I 

g.  CNe).  Financing,  D/O -. 


Dollart 


V) 


75a000 
750,000 
750,000 
7SO.00O 
750,000 


SBA  may.  as  it  deems  appropriate, 
increase,  decrease,  or  set  the  level  of 
authority  to  approve  or  decline  loans  to 
state  development  companies  for  any 
individual  SBA  employee  in  a  regional, 
district,  or  branch  office,  based  on 
education,  training,  or  experience,  by 
published  notice  in  the  Federal  Register, 

2.  Loans  to  a  Local  Development 
Company  (SBI  Act).  To  approve  or 
decline  loans  to  a  local  development 
company  not  exceeding  the  following 
amounts  (SBA  share)  for  each  small 
business  concern  being  assisted,  within 
the  project  cost  limitations  shown 
below: 

Note:  Project  cost  applies  to  the  cumulative 
SBA  assistance  to  a  small  business  concern 
and  its  afTiliates  and  not  to  the  addition,)! 
assistance  on  which  the  action  is  t>eing  taken. 


a.  Unlimited  protect  cost: 

(1)  Regional  Administrator. 

b.  Overall  protect  coet  not 
$2,500,000: 

(2)  Assistant  Regnnat  Adnanatrator/ 

F&l "——•■■ — - — 

(3)  &9tTict  &fector  -.... - 

(4)  Deputy  District  Director....- 

(5)  Assistant  District  Director/F4l 

(6)  Chief.  Financir>g.  D/0 

(7)  Branch  Manager 


(X)llars 


t.OOOjOOO 


t, 000.000 
t. 000.000 
1.000.000 
1.000.000 
1.000.000 
750,000 


SBA  may,  as  it  deems  appropriate, 
increase,  decrease,  or  set  the  level  of 
authority  to  approve  or  decline  loans  to 
local  development  companies  for  any 
individual  SBA  employee  of  a  regional 
district,  or  branch  office,  based  on 
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education,  training,  or  experience,  by 
pubiilhed  notice  in  the  Federal  Register. 

•        L        •        •        • 

Fart  ^ — Other  Fmandal  and  Guaranty 

Section  A— Section  503/504  Debenture 
Guaranty  Approval  Authority  (Small 
Business  Investment  Act) 

1.  Section  503/504  Certified 
Development  Company  Debenture 
Guariinty  Approval  Authority  (SBI  Act). 
To  ap  prove  or  decline  guaranties  of 
sectic  n  503  or  section  504  debentures 
issue(  I  by  certified  development 
comp  inies  not  exceeding  the  following 
amount  (SBA  share)  for  each  small 
business  being  assisted,  within  the 
projei  :t  cost  limitations  shown  below: 

Noti  K  Project  cost,  as  used  in  this  part, 
mean^  the  sum  of  all  financial  assistance  to 
the  sDtall  business  concern  and  its  achates 
for  th^  construction  project  under 
consic  eration.  not  just  that  portion  on  which 
the  50 1/504  debenture  guaranty  action  is 
being  aken. 


a.  UnlaiMed  protect  cost 

(1)  Ftegional  Administrator 

b.  Overall  protect  cost  rKX 
$3,000,000: 

(2)  APA/FSI 

(3)  Dbtnct  Director _ 

(4)  Deputy  Distnct  Oroctor 

(5)  APA/F4I ...._ 

(6)  Branc^  Managers 

c.  Overall  protect  cost  rtol  exceeding 
SI.MO.OOO: 

(7)  C  lief.  Financing,  D/0 

(8)  A isistant  Branch  Managers/F&l... 


Ddtars 


Uniimtted 


1.000.000 
1.000.000 
1.000.000 
1,000.000 
750.000 


750.000 
600.000 


SB.  ^  may.  as  it  deems  appropriate, 
increase,  decrease,  or  set  the  level  of 
authcrity  to  approve  or  decline 
guaranties  of  section  503  or  section  504 
debei  itures  issued  by  certified 
deve!  opment  companies  for  any 
indiv  dual  SBA  employee  in  a  regional, 
distri:t,  or  branch  office,  based  on 
educi  ition,  training,  or  experience,  by 
pubU  ihed  notice  in  the  Federal  Register. 

Secti  jn  B— Other  503  Authority 

1. 1  articipation  Agreements.  To 
decli  le  to  enter  into  participation 
agre(  ments  with  lenders: 

a.  I  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/ 
F&I.1 

d.  District  Director. 

e.  )eputy  District  Director. 

f.  i  assistant  District  Director/F&I. 
2.  «an  Authorizations. 

a. '  'o  execute  written  loan 
authorizations: 
(1]  Regional  Administrator. 
(2)  Deputy  Regional  Administrator. 


(3)  Assistant  Regional  Administrator/ 
F&I. 

(4)  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director/F4l. 

(7)  Chief,  Fuiancing,  D/O. 

(8)  Branch  Managers. 

(9)  Assistant  Branch  Managers/F&I. 
SBA  may,  as  it  deems  appropriate, 

grant  to  or  remove  from  any  SBA 
employee  in  a  regional,  district,  or 
branch  office,  based  upon  education, 
training,  or  experience,  the  authority  to 
execute  written  loan  authorizations,  by 
notice  published  in  the  Federal  Register. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

(1]  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/ 
F&I. 

(4]  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director/F&I. 

(7)  Chief.  Financing.  D/O  {before 
initial  disbursement). 

(8)  Branch  Managers. 

(9)  Assistant  Branch  Managers/F&I. 
SBA  may,  as  it  deems  appropriate, 

grant  to  or  remove  from  any  individual 
SBA  employee  in  a  regional,  district,  or 
branch  office,  based  upon  education, 
training,  or  experience,  the  authority  to 
cancel,  reinstate,  modify,  and  amend 
authorizations,  by  published  notice  in 
the  Federal  Register. 

3.  Disbursement  Period  Extensions.  To 
extend  disbursement  periods: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/ 
F&I. 

d.  District  Director. 

e.  Deputy  District  Director. 

f.  Assistant  District  Director/F&I. 

g.  Chief,  CED,  D/O  (on  wholly 
undisbursed  loans). 

h.  Chief,  Financing.  D/O  (on  wholly 
undisbursed  loans). 

i.  Branch  Managers. 

).  Assistant  Branch  Managers/F&I. 

SBA  may,  as  it  deems  appropriate,  by 
published  notice  in  the  Federal  Register, 
grant  to  or  remove  from  any  individual 
SBA  employee  in  a  regional,  district,  or 
branch  office,  based  upon  education, 
training,  or  experience,  the  authority  to 
extend  disbursement  periods. 

Section  C — Surety  Guaranty 

1.  To  guarantee  sureties  against  a 
portion  of  the  losses  resulting  from  the 
breach  of  bid,  payment,  or  pe^ormance 
bonds  on  contracts,  not  to  exceed  the 
following  amounts:  j 


a.  Regional  Admirwtrator ...._ 

b.  Deputy  Regional  Adminittralor 

c.  Senior  Surety  Bond  Guarantee  Spe- 
cialist   ... 

d.  Surety  Bond  Officer 


(S) 


1.250,000 
1.250.000 

500.000 
500.000 


SBA  may,  as  it  deems  appropriate, 
grant  to  or  remove  from  any  individual 
SBA  employee  in  a  regional,  district,  or 
branch  office,  based  on  education, 
training,  or  experience,  the  authority  to 
guarantee  sureties  against  a  portion  of 
the  losses  resulting  from  the  breach  of 
bid.  payment,  or  performance  bonds  on 
contracts,  by  notice  published  in  the 
Federal  Reg^ter. 
***** 

Dated:  December  11, 1991. 
Patricia  Saiki. 
Administrator. 

[PR  Doa  91-30206  Filed  12-18-91;  8:45  am] 
BHJJNQCOOE  SOSS-OI-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  Na  91-CE-26-AO;  AmdL  39-«12S: 
AD  92-01-02] 

AirwortMnMS  DIrecthraa;  Fairchild 
Aircraft  SA226  and  SA227  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Fairchild  Aircraft  SA22e 
and  SA227  series  airplanes.  This  action 
requires  a  modification  to  the  parking 
brake  system  and  recurring  inspections 
of  certain  landing  gear  brake  system 
components.  Wheel  brake  system 
malfunctions  have  occurred  on  several 
of  the  affected  airplanes  where  regular 
brake  system  maintenance  had  been 
performed.  The  actions  specified  by  this 
AD  are  intended  to  prevent  wheel  brake 
system  malfunctions  that  could  result  in 
a  fire  in  the  brake  area  or  possible 
airplane  collision  during  landing. 

DATES:  Effective  January  16. 1992.  The 
incorporation  by  reference  of  certain  • 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as'of  January  16, 1992. 
addresses:  Fairchild  Aircraft  Service 
Bulletin  (SB)  No.  227-32-017  and  SB  No. 
226-32-049.  both  dated  November  14, 
1984,  and  B.F.  Goodrich  Service  Letter 
(SL)  No.  1498,  dated  October  26. 1989, 
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that  are  discussed  in  this  AD  may  be 
obtained  from  the  Fairchild  Aircraft 
Corporation.  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490  and  B.F. 
Goodrich  Aircraft  Wheels  and  Brakes, 
P.O.  Box  340.  Troy.  Ohio  45373.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Werner  Koch.  Aerospace  Engineer, 
Fort  Worth  Airplane  Certification 
Office.  Fort  Worth,  Texas  76193-0150; 
Telephone  (817)  624-5163. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Fairchild 
SA226  and  SA227  series  airplanes  was 
published  in  the  Federal  Register  on 
May  24, 1991  (56  FK  23817).  The  acUon 
proposed  a  modification  to  the  parking 
brake  system  and  recurring  inspections 
of  certain  landing  gear  brake  system 
components  in  accordance  with  the 
instructions  and  criteria  in  Fairchild 
Service  Bulletin  (SB)  No.  227-32-017  or 
Fairchild  SB  No.  226-32-049.  both  dated 
November  14. 1984,  whichever  is 
applicable,  and  B.F.  Goodrich  Service 
Letter  No.  1498,  dated  October  26, 1989. . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  four 
comments  received. 

One  of  the  commenters  feels  that 
aviation  safety  would  be  enhanced  by 
the  implementation  of  the  actions  of  the 
proposed  AD. 

Two  of  the  four  commenters  state  that 
the  FAA's  determination  of  1  hour  to 
perform  the  proposed  AD  is 
underestimated.  The  manufacturer 
(Fairchild)  estimates  that  it  would 
realistically  take  6  hours  to  complete  the 
proposed  action.  The  FAA  concurs  and 
has  rewritten  the  cost  information 
paragraph  in  the  preamble  of  the  AD 
accordingly.  The  actual  AD  remains 
unchanged  based  on  this  comment. 

Three  of  the  four  commenters  feel  that 
the  50-hour  time-in-service  (TIS) 
compliance  time  to  modify  the  parking 
brake  system  is  unrealistic  and  will 
inadvertently  ground  a  number  of  the 
affected  airplanes  because  of  the 
utilization  rates  of  the  fleet.  For 
example,  an  owner  may  operate  10  of 
the  affected  airplanes  with  an  average 
daily  utilization  rate  of  7  hours  TIS  a 
day.  Using  the  revised  cost  information 
specified  above  and  the  example 
presented,  the  operator  could  bring  only 
7  of  the  10  airplanes  in  compliance  with 


the  proposed  AD  if  he  found  a 
maintenance  shop  that  worked  seven 
days  a  week.  In  this  scenario,  three  of 
the  airplanes  would  be  grounded  until 
compliance  was  obtained.  The  FAA 
concurs  that  the  compliance  time  is 
unrealistic  and  has  determined  that  90 
calendar  days  would  allow  all  owners  to 
modify  the  parking  brake  without 
inadvertently  grounding  their  airplanes 
while  still  maintaining  the  same  level  of 
safety.  The  AD  has  been  rewritten 
accordingly. 

Two  of  the  four  commenters  state  that 
neither  the  initial  nor  the  repetitive 
inspections  for  brake  wear  on  airplanes 
that  are  equipped  with  B.F.  Goodrich 
brakes,  part  number  2-1203-3,  should  be 
covered  by  this  AD  action  because  it 
would  be  covered  through  an  operators 
continuous  airworthiness  maintenance 
program.  The  FAA  does  not  concur  and 
has  determined  that  the  inspections  are 
necessary  because  of  the  unique  design 
and  characteristics  of  the  Goodrich 
brake  assembly.  It  is  common  for  the 
brake  lining  to  warp  inward  or  upward 
toward  the  brake  rotor  at  the  leading 
and  training  edges  relative  to  the 
direction  of  the  rotation  of  the  rotor. 
This  warping  is  the  result  of  the  force 
caused  by  the  pistons  on  both  ends  of 
the  carriers  during  braking.  Warping 
induces  wear  at  the  forward  and  aft 
ends  of  the  brake  Uning  pads  that  is  not 
easily  detected  through  regulator 
maintenance  procedures.  As  the  forward 
and  aft  edges  of  the  lining  wear  very 
thin,  the  piston  insulators  do  not  emerge 
straight  from  the  piston  cylinders.  When 
the  brakes  are  released,  the  pistons, 
which  have  become  cocked  in  the 
cylinders,  will  not  relax  back  into  the 
cylinders  and  dragging  or  locked  brake 
condition  occurs.  In  order  to  avoid  this 
situation,  strict  adherence  to  B.F. 
Goodrich  Service  Letter  (SL)  No.  1498, 
dated  October  26, 1989,  must  be 
followed.  B.F.  Goodrich  SL  No.  1498 
identifies  specific  measurement 
locations  and  amplitudes  that  are  not 
covered  through  general  maintenance. 
The  FAA  has  determined  that  the  initial 
inspection  can  be  relieved  from  50  hours 
TIS  to  100  hours  TIS  and  the  repetitive 
inspection  interval  can  be  relieved  from 
200  hours  TIS  to  250  hours  TIS  to  allow 
maximum  flexibility  for  the  operators  to 
accomplish  these  inspections  at  other 
regularly  scheduled  inspections.  The 
FAA  has  determined  that  the  same  level 
of  aviation  safety  will  be  obtained  by 
this  change.  The  AD  has  been  rewritten 
accordingly. 

After  reviewing  all  available 
information  and  careful  consideration  of 
the  conunents  described  above,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 


the  rule  as  proposed  except  for  the 
changes  described  above  as  a  result  of 
the  comments  and  minor  editorial 
corrections.  These  minor  changes  and 
corrections  will  not  change  the  intended 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

It  is  estimated  that  330  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $500  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $273,900. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1),  is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  S  "significant  rule" 
under  DOT  Regulatory  I^olicies  and 
Procedures  (44  FR  11034,  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS     . 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 


Federal  Register  /  Vol.  56.  No.  244  /  Thursday.  December  19,  1991  /  Rules  and  Regulations 


p 

instnic 


§39.131  lAlMiMMl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-01-02    Faifdiild  AircrafI  (formeriy 
SiMearingen):  Amendment  39-SliS; 
DoEket  No.  91-CE-28-AD. 
Apphcability:  Model  SA22»-T  airplanes 
(Serial  iiumbers  (S/N)  T201  through  T275,  and 
T277  lltough  T291).  Model  SA226-TIB) 
airplanes  (S/N  T(B)278.  and  T(B)292  through 
T(B)41?).  Model  SA228-AT  airplanes  (S/N 
ATOOl  through  AT074).  Model  SA22&-TC 
airplane*  (S/N  TC201  through  TC419),  Model 
SA227-.TT  airplane*  (S/N  TT421  through 
TT555)^  Model  SA227-AT  airplanes  (S/N 
AT423  through  AT599).  and  Model  SA227-AC 
airplanfes  (S/N  AC406,  AC:415,  AC416.  and 
AC420  [hrough  AC599),  certificated  in  any 
categoij 

Compliance:  Required  as  indicated,  unless 
already)  accomplished. 

vent  brake  system  malfunctions  that 
suit  in  a  fire  in  the  brake  area  or 
airplane  collision  during  landing, 
ish  the  following: 
ithin  the  next  90  calendar  days  after 

ve  date  of  this  AD.  modify  the 
brake  system  in  accordance  with  the 
ons  in  Fairchild  Aircraft  Service 
BuUetiii  (SB)  No.  227-32-017  and  SB  No.  228- 
3Z-049.iboth  dated  November  14. 1984,  as 
applies  t}le. 

(b)  0  n  airplanes  equipped  with  B.F. 
Goodri  :h  brakes,  part  number  2-1203-3, 
within  he  next  100  hours  TIS  after  the 
effecti\  e  date  of  this  AO.  and  thereafter  at 
intervals  not  to  exceed  250  hours  TIS,  inspect 
and  coi  tduct  measurements  in  accordance 
with  th !  instructions  in  B.F.  Goodrich  Service 
Letter  ^o.  1496.  dated  October  26. 1969.  If 
wear  nieasure  exceeds  the  maximum  allowed 
in  accordance  with  the  criteria  in  B.F. 
Coodhfh  Service  Letter  No.  1498,  dated 
Octobs  26, 1989,  prior  to  further  flight 
overha  d  or  replace  the  brakes  in  accordance 
with  th  t  instructions  in  the  applicable 
mainte  lance  manual. 

(c)  S  >ecial  flight  permits  may  be  issued  in 
accord  ince  with  FAR  21.197  and  21.199  to 
opera  t(  the  airplane  to  a  location  where  the 
require  ments  of  this  AD  can  be 

accomj  ilished. 

(d)  fi  n  alternative  method  of  compliance  or 
adjustt  lent  of  the  initial  or  repetitive 
compli  mce  times  that  provides  an  equivalent 
level  o  safety  may  be  approved  by  the 
Manager,  Fort  Worth  Airplane  Certification 
Office.  Fort  Worth.  Texas  76193-0150.  The 
reques  should  be  forwarded  through  an 
approp  riate  FAA  Maintenance  Inspector, 
who  m  ly  add  comments  and  then  send  it  to 
the  Ma  nager.  Fort  Worth  Airplane 

Certifii  lation  Office. 

(e)  1  he  inspections  and  modifications 
requiri  d  by  this  AD  shall  be  in  accordance 
with  F  lirchild  Aircraft  Service  Bulletin  (SB) 
No.  22  '-32-017  and  SB  No.  226-32-049,  both 
dated  'November  14, 1984.  and  B.F.  Goodrich 
Servic  s  Letter  (SL)  No.  1498,  dated  October 
26, 19fl  S.  This  incorporation  by  reference  was 
approi  ed  by  the  Director  of  the  Federal 
Regist  ir  in  accordance  with  5  U.S.C.  552(a) 
and  1  IFR  part  51.  Copies  may  be  obtained 
from  F  airchild  Aircraft  Corporation.  P.O.  Box 
790490  San  Antonio,  Texas  78279-0490  and 


B.F.  Goodrich  Aircraft  Wheels  and  Brakes, 
P.O.  Box  34a  Troy,  Ohio  45373.  Copies  may 
be  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel,  room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.:  room  8401. 
Washington.  DC. 

(f)  This  amendment  (39-8125)  becomes 
effective  on  January  IS.  1982. 

Issaed  in  Kansas  City,  Missouri,  on 
December  12. 1991. 
Barry  D.  dements, 
Manager.  Small  Airplane  Directorate. 
Aircraft  Certipcation  Service. 

[FR  Doc  91-30251  Filed  12-18-91;  8:45  am] 
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14  CFR  Part  71 

[AirsfMC*  Docket  No.  91-AEA-141 

Revocation  of  Transition  Area;  Stone 
Hart)or,NJ 

agency:  Federai  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule:  correction. 

summary:  This  action  corrects  an  error 

in  the  final  rule  describing  the  base  of 

the  Stone  Harbor,  NJ,  Transition  Area 

which  is  being  revoked.  The  final  rule 

was  published  in  the  Federal  Register  on 

October  23, 1991  (56  FR  54784).  Airspace 

Docket  No.  91-AEA-14. 

EFFECTIVE  DATE:  0901  U.T.C.  December 

19. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Curtis  L.  Brewington.  Airspace 

Specialist.  System  Management  Branch, 

AEA-530,  FA.A.  Eastern  Region, 

Fitzgerald  Federal  Building  #111,  John  F. 

Kennedy  International  Airport,  Jamaica, 

New  York  11430:  telephone:  (718)  553- 

0857. 

SUPPI^MENTARY  INFORMATION: 

History 

Federal  Register  Document  91-25546. 
Airspace  Docket  No.  91-AEA-14, 
published  on  October  23. 1991  (56  FR 
54784),  revoked  the  700  foot  Transition 
Area  at  Stone  Harbor,  NJ.  An  error  was 
discovered  in  the  base  of  the  airspace 
being  revoked.  This  action  corrects  that 
error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  base  of  the 
transition  area  being  revoked  at  Stone 
Harbor,  NJ,  as  published  in  the  Federal 
Register  on  October  23. 1991  (Federal 
Register  Document  91-25546;  page  54784, 
columns  2  and  3),  is  corrected  as 
follows:  Replace  all  occurrences  of  "700 


foot  Transition  Area"  with  "1,200  foot 
Transition  Area". 

Issued  in  Jamaica,  New  York,  on  November 
5, 1991. 
Gary  W.  Tucker, 

Manager.  Air  Traffic  Division. 

[FR  Doc.  91-30271  Rled  12-18-91;  8:45  am] 
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14  CFR  Part  39 

(Docket  Na  91-NM-129-AD;  AnidL  39- 
S114:  AD  91-26-03] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300,  A310,  and  A300- 
600  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300,  A310.  and  A300-600  series 
airplanes,  which  requires  a  one-time 
visual  inspection  of  BF  Goodrich  slides 
and  slide  raft  lanyard  assemblies,  and 
replacement  of  release  pin  lanyards,  if 
necessary.  This  amendment  is  prompted 
by  recent  reports  of  breakage  of  a 
release  pin  lanyard,  an  unauthorized 
modification  of  a  release  pin  assembly, 
and  incorrect  installation  of  release 
pins.  The  actions  specified  in  this  AD 
are  intended  to  prevent  non-deployment 
of  the  emergency  evacuation  slides  and/ 
or  slide  rafts  during  an  emergency 
evacuation. 
DATES:  Effective  January  27, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  27, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Land  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-2140; 
fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regidations  to  include  an 
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airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A300.  A310.  and  A300-600  series 
airplanes,  was  published  in  the  Federal 
Register  on  July  22, 1991  (56  FR  33396). 
That  action  proposed  to  require  a  one- 
time visual  inspection  of  BF  Goodrich 
slides  and  slide  raft  lanyard  assemblies, 
and  replacement  of  release  pin  lanyards, 
if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Both  commenters  supported  the 
proposal. 

The  manufacturer,  Airbus  Industrie,  in 
its  comments  to  the  proposal,  clarified 
that  the  incident  Involving  the  incorrect 
installation  of  release  pins,  which  was 
addressed  in  the  preamble  to  the 
proposal,  had  occurred  during 
maintenance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  113  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $6,215. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Airtn'aft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-26-03.  Airbus  Industrie:  Amendment  39- 
8114.  Docket  No.  91-NM-129-AD. 

Applicability:  Model  A300,  A310,  and 
A300-600  series  airplanes  equipped  with  BF 
Goodrich  emergency  evacuation  slides  and/ 
or  slide  rafts,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  prevent  non- 
deployment  of  the  emergency  evacuation 
slides  and/or  slide  rafts  during  an  emergency 
evacuation,  accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AO,  accomplish  the  following  in 
accordance  with  Airbus  Service  Bulletins 
A30O-25-434  (for  Model  A300  series 
airplanes),  A300-25-602a  (for  Model  A300- 
600  series  airplanes),  and  A310-25-2054  (for 
Model  A310  series  airplanes),  all  dated 
October  22, 1990,  as  applicable: 

Note:  These  service  bulletins  reference  BF 
Goodrich  Service  Bulletin  25-230,  dated  July 
20, 1990,  for  additional  instructions. 

(1)  Perform  a  visual  inspection  of  release 
pin  lanyard  assemblies  for  release  pins  in  the 
early  configuration,  unauthorized 
modifications,  and  incorrect  installation  and 
operation.  Prior  to  further  flight,  replace 
release  pin  lanyards  in  the  early 
configuration,  unauthorized  modifications,  or 
incorrectly  installed  or  damaged  release  pin 
lanyards,  if  found. 

(2)  Perform  a  visual  inspection  of  lanyard 
cables  for  evidence  of  fraying.  If  frayed 
lanyards  are  found,  replace  the  lanyards 
prior  to  further  flight. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 


(d)  The  inspections  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  Airbus  Service  Bulletins 
A300-25-434  (for  Model  A300  series 
airplanes),  A300-25-6028  (for  Model  A300- 
600  series  airplanes),  and  A310-25-2054  (for 
Model  A310  series  airplanes),  all  dated 
October  22, 1990.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
l>e  obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8401. 
Washington,  DC. 

(e)  This  amendment  (39-8114),  AD  91-26- 
03,  becomes  effective  January  27, 1992. 

Issued  in  Renton.  Washington,  on 
December  2. 1991. 
Leioy  A.  Keith, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  91-30338  Filed  12-18-91:  8:45  am) 

■UXmO  COOC  4S1»-19-M 


14  CFR  Part  39 

(Docket  No.  91-NM-243-AD;  AnMndnwnt 
39-S117;  AD  91-26-06] 

Ainworttiiness  Directives:  Airbus 
Industrie  Model  A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Airbus  Industrie  Model 
A320  series  airplanes.  This  action 
requires  replacement  of  a  certain  relay, 
which  cuts  off  the  power  supply  to  the 
SEC  2  computer  and  one  of  the  motors 
for  the  trimmable  horizontal  stabilizer 
(THS)  if  a  discrepancy  exists  between 
the  commanded  trim  position  and  the 
position  calculated  by  the  SEC  2 
computer.  This  amendment  is  prompted 
by  an  incident  in  which  the  relay  froze 
in  the  energized  position.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  reduced  controllability  of  the 
airplane  due  to  freezing  of  the  relay  in 
the  energized  state  which,  when  coupled 
with  an  erroneous  command  from  the 
SEC  2  computer,  could  result  in  a 
runaway  of  the  THS. 

DATES:  Effective  January  3, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  3, 
1992. 
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Conufients  for  inclusion  in  the  Rules 
Docket  knust  be  received  on  or  before 
Februahr  18, 1992. 
AOORC^CS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
AdminiBtration.  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  91-NM-243-AD.  1601  Lind 
Avenu^^SW.,  Renton.  Washington 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  Airbus  Support  Division,   ■ 
Avenu^  Didier  Daurat,  31700  Blagnac, 
France.JThis  information  may  be 
examined  at  the  FAA,  Transport- 
Airplanje  Directorate.  1601  Land  Avenue 
SW.,  Ronton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  HW.,  room  8401,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Greg  Holt,  Aerospace  Engineer, 
Standajdization  Branch,  ANM-113; 
FAA.  Nprthwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Awenue  SW.,  Renton.  Washington 
98055-4056:  telephone  (206)  227-2140; 
fax  (20ej)  227-1320. 
SUPPLEI  lENTARY  INFORMATION:  The 
Directic  n  G^nerale  de  1' Aviation  Civile 
(DGAC  ,  which  is  the  airworthiness 
authori^  y  of  France,  recently  notified  the 
FAA  th  It  an  unsafe  condition  may  exist 
on  certt  in  Airbus  Industrie  Model  A320 
series  a  irplanes.  The  French  DGAC 
advises  that,  on  a  Model  A320  series 
airplani!,  relay  36  CE  3  froze  in  the 
energized  position.  When  both  ELAC  1 
and  EL  ^C  2  computers  are  deactivated 
from  th  ( pitch  mode,  this  relay  energizes 
the  SEG  2  computer  in  the  pitch  mode 
and  suqplies  power  to  motor  3  of  the 
trimmal  )le  horizontal  stabilizer  (THS).  If 
a  discrepancy  exists  between  the 
comma  ided  trim  position  and  the 
position  calculated  by  the  SEC  2 
comput  >r.  the  SEC  2  computer 
deener]  izes  relay  36  CE  3  and  cuts  off 
the  pow  er  supply  to  motor  3  of  the  THS. 
Should  the  relay  36  CE  3  freeze  in  the 
energized  position,  the  power  supply 
could  nb  longer  be  cut  off  which  could 
subsequently  result  in  a  runaway 
stabilizer.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane  due  to 
freezing  of  relay  36  CE  3  in  the  energized 
state  wnich.  when  coupled  with  an 
errone(  us  command  from  the  SEC  2 
compul  er.  could  result  in  the 
disconi  ection  of  ELAC  1  and  ELAC  2 
compufers  and  a  runaway  of  the  THS. 

Airbss  Industrie  has  issued  All 
Operater  Telex  (AOT)  27-03.  Revision  3. 
dated  ]  ine  12. 1901,  which  describes 
procederes  for  the  replacement  of  relay 
30  CE  3.  which  cuts  off  the  power  supply 
to  motdr  3  of  the  THS.  The  procedures 


described  relate  only  to  airplanes 
through  manufacturer's  serial  number 
109;  the  manufacturer  has  installed  a 
redesigned  electrical  control  for  motor  3 
of  the  THS  that  precludes 
uncommanded  trim  movements  on 
airplanes  with  manufacturer's  serial 
numbers  110  and  subsequent.  The 
French  DGAC  has  classified  this  AOT 
as  mandatory  and  has  issued  French 
Airworthiness  Directi\'e  91-119- 
017(B)R1  in  order  to  assure  the 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  a  bilateral  airworthiness 
agreement,  the  French  DGAC  has  kept 
the  FAA  totally  informed  of  the  above 
situation.  The  FAA  has  examined  the 
findings  of  the  French  DGAC.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  tjrpe  design 
registered  in  the  United  States,  this  AD 
is  being  issued  to  prevent  loss  of 
controllability  of  the  airplane  due  to 
freezing  of  relay  36  CE  3  in  the  energized 
state  which,  when  coupled  with  an 
erroneous  command  from  the  SEC  2 
computer,  could  result  in  the 
disconnection  of  ELAC  1  and  ELAC  2 
computers  and  a  runaway  of  the  THS. 
This  AD  requires  the  replacement  of 
relay  36  CE  3,  which  cuts  off  the  power 
supply  to  motor  3  of  the  THS.  The 
required  actions  are  to  be  accomplished 
in  accordance  with  the  All  Operator 
Telex  previously  described. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
elective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 


under  the  caption  "AOORCSSCS."  AU 
communications  received  on  or  before 
the  closing  date  for  comments  wiL'  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectivaness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-243-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with  ^ 

respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulat(H7  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  fmal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it  if  filed  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendmoit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(8):  and  14  CFR  11.88. 


938.13    (/ 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-26-06.  Aifbus  Industrie:  Amendment  39- 
8117.  Docket  91-NM-243-AD. 

Applicabilily:  Model  A320  series  airplanes 
through  majiufactxjrer's  serial  number  109  on 
which  Modification  21659  (specified  in  Airbus 
Industrie  Service  Bulletin  A320-27-1012, 
Revision  2.  dated  September  23. 1991)  has  not 
been  accoinplished,  certificated  in  any 
category. 

CompJiance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  i«duced  controllability  of  the 
airplane,  due  to  freezing  of  relay  36  CE  3  in 
the  energized  state  which,  when  coupled  with 
an  erroneous  command  from  the  SEC  2 
computer  could  result  in  the  disconnection  of 
ELAC  1  and  ELAC  2  computers  and  a 
runaway  of  the  trimmabJe  horizontal 
stabilizer  (THS).  accomplish  the  following: 

(a)  Install  a  new  STPl  relay  (P/N 
D0003002100100)  having  a  date  code  newer 
than  or  equal  to  88/41  A,  in  accordance  with 
Airbus  Industrie  All  Operator  Telex  27-03. 
Revision  3,  dated  June  12, 1991,  at  the 
applicable  time  indicated  in  subparagraph 
(a)(1),  (a)(2),  or  (a)(3)  of  this  AD. 

(1)  For  airplanes  that  have  acciunulated 
more  than  1.400  landings  since  retrofitted 
with  SEC  part  number  (P/N)  B372ABM0e06/ 
B372BAM0404:  Within  200  landings  after  the 
effective  date  of  this  AD. 

(2)  For  airplanes  that  have  accumulated  at 
least  800  landings  but  not  more  than  1.400 
landings  since  retrofitted  with  SEC  P/N 
B372ABM06O6/B372BAM04O4:  Prior  to  the 
accumulation  of  1,600  total  landings  since 
retrofitted  with  SEC  P/N  B372ABM0606/ 
B372BAM0404. 

(3)  For  airplanes  that  have  accumulated 
less  than  800  landings  since  retrofitted  with 
SEC  P/N  B372ABM0606/B372BAM0404: 
Within  800  landings  after  the  effective  date  of 
this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Avionics  inspector,  who  may 


concur  or  comment  and  then  send  it  to  the 
Manager,  Standardization  Branch.  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  Airbus 
Industrie  All  Operator  Telex  27-03.  Revision 
3.  dated  June  12, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac.  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8401. 
Washington.  DC. 

(c)  This  amendment  (39-8117),  AD  91-26- 
06,  becomes  elective  January  3, 1992. 

Issued  in  Renton.  Washington,  on 
December  3. 1901. 
Jim  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  91-30339  Filed  12-18-91;  8:45  am) 

iNXMa  COOK  4S1S-1S4I 


14  CFR  Pwt  39 

[Docket  No.  91-NM-140-AO;  Amendment 
39-911S;  AD  91-26-04] 

AirwortninMS  Directives;  British 
Aerospace  Model  ATP  Series 
Airplanes 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
requires  an  initial  modification  and 
repetitive  applications  of  corrosion 
inhibitor  to  the  nose  landing  gear  (NLG) 
main  fitting,  and  an  eventual  final 
modification  of  the  NLG.  This 
amendment  is  prompted  by  recent 
reports  of  corrosion  found  on  the  NLG 
main  fitting,  under  the  steering  cuff 
upper  bearing  bush.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  NLG. 
dates:  Effective  January  27.  1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  27, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletms.  P.O.  Box  17414. 


Dulles  International  Airport. 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  flW.. 
room  6401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113,  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Bntish  Aerospace 
Model  ATP  series  airplanes,  was 
published  in  the  Federal  Register  on 
August  30, 1991  (56  FR  42964).  That 
action  proposed  to  require  an  initial 
modification  and  repetitive  applications 
of  corrosion  inhibitor  to  the  nose  landing 
gear  (NLG)  main  fitting,  and  an  eventual 
final  modification  of  the  NLG. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  6  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,640. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  it 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
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not  haVe  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  finaljevaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  "Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOREl 

List  of  Bubiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety 

Adopti  so  of  tlM  Amendment 

Accbrdingly,  pursuant  to  4he  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amend!  14  CFR  pari  39  of  the  Federal 
Aviati(|n  Regulations  as  follows: 

PART  M-{  AMENDED] 

1.  Th  B  authority  citation  for  part  39 
contini  es  to  read  as  follows: 

AutlM  «ity:  49  U  S.C.  1354(a).  1421  and  1423; 
49  U.S.Q.  106(g):  and  14  CFR  11. 88. 


§39.13 

2. 
the 
directive 


[Amended] 
S^^tion  39.13  is  amended  by  adding 
foil  owing  new  airworthiness 


91-26-G  I.  British  Aaroapace:  Amendment  39- 
811 5.  Docket  No.  91-NM-140-AD. 

Applicability:  Model  ATP  series  airplanes, 
equipped  with  nose  landing  gear  (NLG)  pari 
numbeP  201049001  or  201278001/002,  pre 
Dowly  Aerospace  Gloucester  modification 
(cjACll  432  standard,  certificated  in  any 
categor  i. 

Comf  liance:  Required  as  indicated,  unless 
previou  >ly  accomplished. 

To  pi  svent  reduced  structural  integrity  of 
the  NL(  I.  accomplish  the  following: 

(a)W  thin  60  days  after  the  effective  date  of 
this  AE ,  modify  the  NLG,  treat  the  main 
fitting  c  f  the  NLG  with  corrosion  inhibitor, 
and  externally  seal  the  cover  sub-assembly  in 
accord)  ince  with  British  Aerospace  Service 
Bulletir  ATP-32-33,  dated  March  1, 1991. 

Note;  The  British  Aerospace  Service 
Bulletii  references  Dowty  Aerospace 
Gloucei  Iter  Service  Bulletin  200-32-143,  dated 
Februa  y  20. 1991. 

(b)  R  >peat  the  application  of  corrosion 
inhibit!  ir  at  intervals  not  to  exceed  6  months 
from  the  previous  application,  in  accordance 
with  Biitish  Aerospace  Service  Bulletin  ATP- 
32-33.  I  lated  March  1. 1991. 

(c)  In  stall  Dowty  Aerospace  Gloucester 
modifi(  ation  (c)ACll432  on  all  pre- 
modifi(  ation  (c)  AC11432  NLG's  in 
accord  ince  with  British  Aerospace  Service 
Bulletii  I  ATP-32-33,  dated  March  1. 1991,  at 
the  lati  T  of  the  times  specified  in 
subparagraphs  (c)(1)  and  (c)(2).  below: 

(1)  P'tor  to  the  accumulation  of  6.000 
landini  :s  on  the  NLG  since  new,  or  within  3 
years  I  rom  the  first  flight  on  the  NLG, 
which*  ver  occurs  first;  or 


(2)  Within  12  months  after  the  effective 
date  of  this  AD. 

Note:  The  British  Aerospace  Service 
Bulletin  references  Dowty  Aerospace 
Gloucester  Service  Bulletin  200-32-144,  dated 
February  20, 1991,  which  describes 
modification  (c)ACll432. 

(d)  Installation  of  Dowty  Aerospace 
Gloucester  modification  (c)ACll432 
constitutes  terminating  action  for  the 
repetitive  applications  of  corrosion  inhibitor 
required  by  paragraphs  (a)  and  (b)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(g)  The  modifications  and  application  of 
corrosion  inhibitor  required  by  this  AD  shall 
be  done  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-32-33.  dated 
March  1. 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a}  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington.  DC  20041-0414.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  1100  L  SU^et  NW.,  room  8401. 
Washington.  DC. 

(h)  This  amendment  (39-8115),  AD  91-26- 
04.  becomes  effective  January  27, 1992. 

Issued  in  Renton,  Washington,  on 
December  2. 1991. 
Letoy  A.  Keith. 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  91-30340  Filed  12-18-91;  8:45  am] 

■iUJNO  COM  4*1«-1S-M 


14  CFR  PART  71 

(  Airapacc  Docket  No.  91-AQL-7] 

Transition  Area  Estal>listiment;  Coolc 
Municipal  Airport.  Coolc.  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
establish  the  Cook.  MN,  transition  area 
to  accommodate  a  new  nondirectional 
radio  beacon  (NDB]  Runway  31 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Cook  Municipal 
Airport.  The  SIAP  is  predicated  on  a 
non-federal  NDB  located  on  the  airport. 
This  action  lowers  the  base  of 


controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  the  vicinity  of  Cook 
Municipal  Airport.  Concurrent  with  the 
SIAP  publication,  the  operating  status  of 
the  airport  will  change  from  Visual 
Flight  Rul^s  (VFR)  to  Instrument  Flight 
Rules  (IFR).  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 
CFRCnvE  date:  0901  UTC,  March  5. 
1992. 

FOM  FURTHER  INFORMATION  CONTACT 

Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018;  telephone  (312)  694-7588. 

SUPPLEMENTARY  information: 

History 

On  Friday,  August  16,  :991.  the 
Federal  Aviation  Adminiatration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
near  Cook  Municipal  Airport,  Cook.  MN 
(66  FR  40814). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal  ^ 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  near  Cook. 
MN.  The  transition  area  is  being 
established  to  accommodate  a  new  NDB 
nmway  31  SIAP  to  Cook  Municipal 
Airport,  Cook,  MN.  The  SIAP  is 
predicated  on  a  non-federal  NDB 
located  on  the  airport.  This  action 
lowers  the  base  of  controlled  airspace 
from  1200  to  700  feet  above  the  surface 
in  the  vicinity  of  Cook  Municipal 
Airport.  Concurrent  with  the  SIAP 
publication,  the  operating  status  of  the 
airport  will  change  from  VFR  to  IFR. 

The  development  of  a  new  SIAP 
requires  that  the  FAA  establish  the 
designated  airspace  to  ensure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspB>.w. 


Federal  Ragblar  /  Vol.  56.  No.  244  /  Thursday.  December  19.  1991  /  Rules  and  Regulations     65831 


Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate    . 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

The  FAA  has  determined  that  tfiia 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (l)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
Is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART71-(AMEN0E0] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  13S4(a). 
1510:  Executive  Order  10854: 49  U.S.C.  108(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.88. 

171.181    [AMfiendedl 

2.  Section  71.181  is  amended  as 
follows: 

Cook.MN    [New] 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  8.5  mile 
radius  of  Cook  Municipal  Airport  (lat 
47"'4r30"  N.,  long.  e2*41'30'  W).  Cook,  MN. 

Issued  in  Des  Plaines.  Illinois  on  November 
22,1991. 

Teddy  W.  Burcfaam. 
Manager.  Air  Traffic  Diviaion. 
(FR  Doc  91-30287  Filed  12-18-01: 8:45  am] 
BHjjNa  coos  «»ie-ts^ 


action:  Fin'al  rule. 


14CFRPwt71 

(Akapeee  Docket  Na  tl-AOL-*] 


TransMon  Ares  EaliliWatimwtti  Belle 
Fourche,80 

AOtNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


:  The  nature  of  this  action  is  to 
establish  the  Belle  Fourche.  SD, 
transition  area  to  accommodate  a  new 
Nondirectional  Radio  Beacon  (NDB) 
runway  32  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Belle 
Fourche  Municipal  Airport.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
EFFECTIVE  OATS:  0901  UTC.  March  5. 
1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  F.  Powers.  Air  Traffic  Division. 
System  Management  Branch.  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018:  telephone  (312)  604-7568. 
•UPPLEMCNTARV  MFOMIATIONC 

History 

On  Thursday.  Septeml>er  26, 1991,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
airspace  near  Belle  Fourche.  SD  (SO  FR 
48768). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regvdations 
establishes  a  transition  area  airspace 
near  Belle  Fourche,  SD,  to  acconunodate 
a  new  NDB  runway  32  SIAP  to  Belle 
Fourche  Municipal  Airport.  The  SIAP  is 
predicated  on  a  non-federal  NDB 
located  on  the  airport  This  action 
lowers  the  base  of  controlled  airs|>ace  to 
1200  and  700  feet  above  the  surface 
within  the  vicinity  of  Belle  Fourche 
Municipal  Airport.  Concurrent  with  the 
SIAP  publication,  the  operating  status  of 
the  airport  will  change  from  Visual 
Flight  Rules  (VFR)  to  Instrument  Fli^t 
Rules  (IFR). 

The  development  of  a  SIAP  requires 
that  the  FAA  establish  the  designated 
airspace  to  ensure  that  the  procedure 
•will  t)e  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  t>e  established 


below  the  floor  of  the  700-foot  controlled 
airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  Apo.  1348(a).  1354(a). 
1510:  Executive  Onler  10654;  49  U.S.C  10a(g) 
(Revised  Pub.  L  07-448,  January  IZ 1983);  14 
CFR  11.80. 

|71.1t1    [Amended! 

2.  Section  71.161  is  amended  as 
follows: 

Belle  Fourche,  SD  (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  withm  a  9.5  mile 
radius  of  Belle  Fourche  Muniaoal  Airport 
(lat.  44'44'28"  N.,  long.  103*51 40"  W.)  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  a  13  mile  radios 
of  Belle  Fourche  Muniapal  Airport:  excluding 
the  portion  which  overlies  the  Spearfish,  SD, 
700  foot  transition  area  and  the  portion  which 
overiies  the  Rapid  Dty,  SD,  1,200  foot 
transition  area. 

Issued  in  Des  Plaines,  Illinois  on  November 
22,1091. 

Teddy  W.  Burchun, 
Manager.  Air  Traffic  Divition. 
(FR  Doc  91-30288  Filed  12-18-01;  8.-45  *m] 
I  ooss  4ei»-ts-« 
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14  CFfi  Part  »7 

[Docktl  Na  26708;  Amdt  Na  1470] 

Standard  Instrument  Approach 
Proc«4<rM:  Miscellanaoua 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOMt  Final  rule^ ____^__ 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilitias,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  ihanges  are  designed  to  provide 
safe  aijd  efficient  use  of  the  navigable 
airspaoe  and  to  promote  safe  flight 
operatvins  under  instrument  flight  rules 
at  the  4ffected  airports. 
DATZSzi  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  pirector  of  the  Federal  Register 
on  Deaember  31. 1980.  and  reapproved 
as  of  I^nuary  1. 1982. 
AOOME^SCS:  Availability  of  matter 
incorporated  by  reference  In  the 
amendlnent  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Heaoquarters  Building.  800 
Independence  Avenue,  SW., 
Waahington,  DC  20591: 

2.  The  FAA  Regional  Office  of  the  region 
in  wnich  affected  airport  is  located:  or 

3.  The  Flight  Inspection  Field  Office 
whi^h  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FA^  Public  Inquiry  Center  [APA-200). 
FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  w  hich  the  affected  airi>ort  is 

Iocs  ted. 


By  Sul  iscription — 

Cop  ies  of  all  SLAPs,  mailed  once 
every  Z  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  US 
Goveihment  Printing  Office, 
Washington.  DC  20402. 
FOR  FVRTMER  INFORMATION  CONTACT: 
Paul  )|  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service. 


Federal  Aviation  Administration.  600 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
287-8277. 

SUPFLEMCNTARV  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC)/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  9  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport 
Its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FIK2/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SLAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SLAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This^mendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 


as  contained  in  the  transmittal  All  SLAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SLAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instnunent  approaches. 
Weather. 

Issued  in  Washington.  DC  on  Oet^^mber  6. 
1991. 

Thomas  C  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnunent  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 
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PART  97-STANDARO  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510;  49  U.S.C  106(g}  (revised  Pub. 


L  97-449.  lanuaiy  12. 1983):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOC.  LOC/DME, 

NFDC  Transmittal  Letter 


LDA.  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDB.  NDB/DME;  S  97.29  ILS. 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SLAPs;  and  i  97.35 
COPTER  SIAPs.  identified  as  follows: 


Effective 


State 


City 


Airport 


FDC  No. 


SIAP 


11/13/91 
11/13/91 
11/19/91 
11/21/91 

11/21/91 
11/21/91 
11/25/91 
11/25/91 
11/25/91 
11/27/91 


NM 
NM 
MO 
AZ 

AZ 
AZ 

NY 
NY 
NY 
WA 


Taos - — 

Taos ~. 

ExcelsiOf  Springs 

Yuma  Proviffg  QrourKt/Yuma.. 

Yuma  Proving  Ground/Yuma.. 
Yuma  Provirtg  Ground/ Yuma.. 

Buffalo 

Buffalo 

Buffalo 

YaWma - 


Taos  Muni — 

Taos  Muni „. 

ExcetsKx  Springs  MemI . 
Laguna  AAF — 

Laguna  AAF 

Lagurw  AAF 

Greater  Buffalo  InU _. 

Greater  Buffalo  Intl 

Greater  Buffalo  Intl 

Yakima  Av  Tarmirtal 


FOCI/5629 
FDC  1/5630 
FDC  1/5964 
FDC  1/5614 

fix: 1/5615 
FDC  1/5616 
FDC  1/5845 
FDC  1/5646 
fix; 1/5647 
FDC  1/5961 


NOe  Rwy  4  Oig. 
VOR/OME-B  ArrxtL  2 
von  Rwy  19,  Ong 
COPTER  NOB  070  Amdt 

1. 
NOB-AAmdL  1. 
VOR  Rwy  6  Amdt  3. 
NOe  Rwy  5  Amdt  10. 
ILS  Rwy  5  Amdt  13 
ILS  Rwy  23  Amdt  26. 
ILS  Rwy  27  Amdt  26. 


(FR  Doc.  91-30265  Filed  12-18-91;  8:45  am] 

aiUJNG  COOE  4t10-1»-«l 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

15  CFR  Part  400 

[Order  No.  530;  Docket  No.  21222-1208] 

RIN  0625-AA04 

Foreign-Trade  Zones  in  the  United 
States;  Correction   - 

agency:  ForeignTrade  Zones  Board. 
Commerce. 

action:  Correction  to  final  regulations. 

SUMMARYrThis  document  contains 
corrections  to  the  final  regulations, 
which  were  published  Tuesday,  October 
8. 1991  (56  FR  50790).  The  regulations 
related  to  the  authorization  and 
regulation  of  foreign-trade  zones  and 
zone  activity  in  the  United  States. 

EFFECnvE  date:  November  7, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Da  Ponte.  Ir.,  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
room  3716.  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street  NW.,  Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

The  ffnal  regulations  that  are  the 
subject  of  these  corrections,  are 
comprehensive  and  constitute  a 
complete  revision,  replacing  the  present 
version  of  15  CFR  part  400. 


Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on 
October  8, 1991  of  the  final  regulations, 
which  were  the  subject  of  FR  Doc.  91- 
24130,  is  corrected  as  follows. 

{400.28    [Corrected] 

1.  On  page  50804,  in  the  third  column, 
in  §  400.28,  paragraph  (a)(8),  line  three, 
the  number  "7"  is  corrected  to  read  "17". 

2.  On  page  50804.  in  the  third  column, 
in  §  400.28.  paragraph  (a)(8),  line 
seventeen,  the  number  "7"  is  corrected 
to  read  "17". 

Dated:  December  13. 1991. 
Dennis  Pucdnelli, 
Acting  Executive  Secretary. 
[FR  Doc.  91-30358  Filed  12-18-91: 8:45  am] 

eiLUNO  COOe  3S1»-0S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ctiange  of  Sponsor  Name 
and  Address 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 


change  of  sponsor  name  and  address 
from  Biomed  Laboratories  to  Med- 
Pharmex,  Inc.,  Biomed  Laboratories.  325 
East  Arrow  Hwy.,  suite  502,  San  Dimas, 
CA  91773. 

EFFECTIVE  DATE:  December  19, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  Puyot.  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-295-8646. 

SUPPlfMENTARY  INFORMATION:  Biomed 
Laboratories.  438  West  Arrow  Hwy.. 
Unit  30.  San  Dimas,  CA  91773,  has 
advised  FDA  of  a  change  of  sponsor 
name  and  address  from  Biomed 
Laboratories  to  Med-Pharmex,  Inc., 
Biomed  Laboratories,  325  East  Arrow 
Hwy..  suite  502,  San  Dimas.  CA  91773. 
The  agency  is  amending  the  regulations 
in  21  CFR  510.600  {c)(l)  and  (c)(2)  to 
reflect  this  change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

AutlKMity:  Sees.  201.  301.  501.  502.  503.  512, 
701,  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351,  352.  353. 
aeOb.  371.  376). 
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2.  Seption  510.600  is  amended  in  the 
table  ik  paragraph  (c)(1)  by  removing 
the  envy  for  "Biomed  Laboratories," 
and  by  alphabetically  adding  a  new 
entry  "Med-F*fiarmex,  Inc.  Biomed 
Laboratories."  and  in  the  table  in 
paragriph  (c)(2)  in  the  entry  for  '•051259" 
by  revfting  the  sponsor  name  and 
address  to  read  as  follows: 

§  510.640  Names,  addr«ss*s,  and  drug 
labalar  codM  of  sponsors  of  approved 
appHcailons. 


(c)* 
(D* 


'fm  nofne  and  acidress 


Med-Ptwtmex,  inc..  Burned  laborstones, 
325  El  St  Arrow  Hwy.,  Mile  502.  San 
0ima8.ICA  91773 051259 


(2)* 


Onig 

labeier 
code 


051259 


Drug 
labeter 
code 


Firm  name  and  address 


Med-Pttarmex.  Irx:..  Biomed  Laboratories, 
326  East  Arrow  Hwy ,  Suite  502.  San 
Oimas.CA  91773. 


Oatec :  December  13, 1981. 
RotMrt  I Z.  Livugstoa. 
Directo ;  Office  of  New  Animal  Drug 
Evaluai  ion  Center  for  Veterinary  Medicine. 

(FR  Do( .  91-30283  Filed  12-18-81.  8:45  am) 
BiLUNQ  koat  4i«»-ei-M 


DEPARTMENT  OF  AGRICULTURE 

ForestJ  Service 

36  CFR  Part  223 

Sate  aM  Dtsoosat  of  National  Forest 
Systeift  Timoer  Log  Export  and 
Substitution  Restriction  Exceptions 

AQENOr:  Forest  Service,  USDA. 
ACnoy  Final  rule. 

SUMMinv:  On  August  20, 1990,  the 
Presidi  mt  signed  into  law  the  Forest 
Resoui  ces  Conservation  and  Shortage 
Relief  \cX  of  1990  (16  U.S.C.  620  el  seq.) 
("Act"  .  The  Act  directs  the  Secretary  of 
Agrictiture  to  prescribe  new  regulations 
to  imp  ement  this  Act  on  National  Forest 
Syster  i  Lands.  The  provisions  in  this 
rulemi  king  concern  NFS  lands  west  of 
the  10(  ith  meridian  in  the  contiguous  48 
states  This  rulemaking  implements 


certain  provisions  of  the  Act.  This  rule 
continues  the  existing  reporting 
procedures  applicable  to  timber  sale 
contracts  awarded  prior  to  August  20, 
1990;  amends  existing  rules  for  sourcing 
area  disapproval  and  review 
procedures;  and  establishes  application 
procedures  for  persons  applying  for  a 
share  of  the  limited  amount  of 
unprocessed  timber  originating  from 
National  Forest  System  lands  in  the 
State  of  Washington  that  is  exempted 
from  the  prohibition  against  indirect 
substitution. 

EFFECTIVE  DATE:  This  rule  is  efTective 
December  19, 1991. 
FOII  FURTHER  INFORMATION  CONTACT 

Ronald  D.  Lewis,  Timber  Management 

Staff.  Forest  Service,  USDA,  P.O.  Box 

96090,  Washington,  DC  20090-6090.  (202) 

475-3755. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Forest  Resources  Conservation 
and  Shortage  Relief  Act  of  1990  (16 
U.S.C.  620  et  seq.)  ("Act")  was  enacted 
on  August  20, 1990.  The  Department 
published  an  interim  rule  on  November 
20, 1990  (55  FR  48572)  to  implement 
portions  of  the  Act  required  to  be 
implemented  before  notice  and  comment 
could  occur.  The  interim  rule  outlined 
the  sourcing  area  application  and 
approval  procedures,  detailed  the 
certification  procedures  for  non- 
manufacturers,  sourcing  area  applicants, 
and  persons  with  historic  export  quotas, 
extended  the  current  surplus  species 
determinations  until  new  determinations 
can  be  made,  and  included  definitions 
pertaining  to  the  provisions  in  the 
interim  rule.  The  interim  rule  asked  for 
comments.  The  comment  period  for  the 
interim  rule  closed  on  December  20, 

1990.  On  January  29, 1991,  the 
Department  published  two  proposed 
rules,  a  comprehensive  rule  (56  FR  3354) 
and  a  rule  of  more  limited  scope  to 
implement  provisions  required  to  be 
implemented  before  the  statutory 
deadline  for  the  comprehensive  rule  (56 
FR  3375).  The  comment  period  for  the 
comprehensive  rule  closed  March  15, 

1991.  The  ftnal  comprehensive  rule  will 
include  all  regulations  published 
pertaining  to  the  Act. 

The  comment  period  for  the  rule  that 
is  more  limited  in  scope  closed  on 
February  28, 1991.  This  rulemaking 
finalizes  the  proposed  rule  of  limited 
scope.  This  rulemaking: 

1.  Continues  the  timber  export  and 
substitution  reporting  procedures 
required  under  contracts  awarded  prior 
to  August  20, 1990; 

2.  Establishes  revised  procedures  for 
the  disapproval  of  sourcing  area 


applications  and  the  review  of  sourcing 
areas;  and 

3.  Establishes  procedures  for  a  person 
who  exports  private  timber  to  acquire  a 
limited  amount  of  unprocessed  timber 
originating  from  National  Forest  System 
lands  within  the  State  of  Washington. 

Comments  received  on  the  proposed 
rule  of  limited  scope  (56  FR  3375)  have 
been  given  full  consideration.  Comments 
received  on  the  interim  rule  pertinent  to 
the  subjects  in  this  rule  were  also  given 
full  consideration.  The  Department  has 
made  changes  to  the  rule,  as  proposed, 
as  a  result  of  some  of  the  comments. 

Eleven  comments  were  received  on 
the  proposed  rule  and  four  comments 
were  received  on  the  interim  rule  that 
pertain  to  this  proposed  rule.  Twelve 
comments  were  from  timber  purchasers 
or  timber  industry  representatives,  one 
comment  was  from  an  individual,  and 
two  comments  were  from  public  interest 
groups.  All  responses  came  from  the 
West — ten  from  Washington,  three  from 
Idaho,  and  two  from  Montana. 

The  following  summarizes  the 
relevant  comments  and  suggestions 
received  and  the  Department's  response 
to  these  in  the  final  rule. 

Comments  and  Responses  by  Section  of 
the  Proposed  Rule 

Section  223.48    Restrictions  on  Export 
and  Substitution  of  Unprocessed  Timber 

The  proposed  rule  proposed  to  amend 
paragraph  (a)  of  §  223.48  to  clarify  that 
contracts  awarded  prior  to  August  20, 
1990,  the  date  of  enactment,  remain 
subject  to  the  timber  export  and 
substitution  rules  at  subpart  D  of  part 
223.  The  timber  export  and  substitution 
reporting  procedures  required  under 
these  contracts  remained  the  same,  but 
paragraphs  (a)-(c)  were  proposed  to  be 
redesignated.  The  proposed  rule 
proposed  to  add  a  new  paragraph  (b)  to 
direct  that  all  contracts  awarded  on  or 
after  August  20. 1990,  include  a 
provision  making  such  contracts  subject 
to  the  new  Act.  The  proposed  rule  also 
proposed  to  add  a  new  paragraph  (c) 
regarding  the  OMB  clearance  number 
for  the  information  collection 
requirement  contained  in  the  rule. 

Comment.  One  respondent  expressed 
concern  that  contracts  awarded  prior  to 
August  20. 1990,  may  incur  additional 
reporting  requirements  over  and  above 
those  required  by  the  provisions  of  these 
contracts.  This  respondent  suggested 
that  those  contract  holders  be 
compensated  if  additional  reporting 
requirements  are  imposed  by  this  rule. 
Another  respondent  stated  that  the  rules 
in  §  223.48  are  redundant  in  that  they 
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are  already  required  in  all  existing 
contracts. 

Response.  Contracts  awarded  prior  to 
August  20. 1990,  will  continue  to  be 
subject  only  to  the  annual  reporting 
requirements  of  the  rules  under  subpart 
D,  pursuant  to  section  497  of  the  Act, 
Section  223.48  of  the  proposed  rule 
simply  repeated  the  present  reporting 
and  recordkeeping  requirements  of  prior 
contracts  and  proposed  a  new 
paragraph  (b)  to  clarify  that  contracts 
awarded  on  or  after  August  20, 1990, 
shall  be  subject  to  the  reporting  and 
recordkeeping  requirements  of  the  new 
Act,  pursuant  to  section  494  of  the  Act. 
Revised  §  223.48  of  the  proposed  rule 
was  specifically  written  to  maintain  the 
distinction  between  contracts  awarded 
prior  to  enactment  of  this  Act  and  those 
awarded  on  or  after  enactment. 

Comment.  Two  respondents  stated 
that  the  regulations  (both  interim  and 
proposed)  provide  that  all  contracts 
awarded  on  or  after  August  20, 1990,  are 
subject  to  the  Act,  yet  the  Act  provides 
that  the  old  substitution  rules  govern 
until  the  regulations  regarding 
substitution  are  Hnalized. 

Response.  Section  494  of  the  Act 
states  that,  unless  otherwise  stated,  the 
Act  is  effective  upon  enactment. 
Subsection  {a)(2)(A)  of  section  490  of  the 
Act  provides,  vtrith  regard  to  direct 
substitution,  that  contracts  entered  into 
on  or  after  August  20, 1990,  but  before 
the  regulations  implementing  the  Act  are 
issued,  are  governed  by  the  substitution 
rules  in  effect  before  the  new 
regulations  are  issued  (36  CFR  part  223, 
subpart  D).  Subsection  (b)(2)(D]  of 
section  490  states,  with  regard  to 
indirect  substitution,  that  contracts 
entered  into  for  timber  from  NFS  lands 
in  Washington  State  are  governed  by 
the  substitution  rules  in  effect  before  the 
new  regulations  are  issued.  Read 
together,  sections  494  and  490  clearly 
indicate  that  the  Act's  provisions  apply 
to  contracts  entered  into  on  or  after 
August  20, 1990,  except  with  regard  to 
the  substitution  provisions;  with  regard 
to  direct  substitution,  contracts  entered 
into  between  August  20, 1990.  and  the 
date  that  final  regulations  are  issued  are 
governed  by  the  substitution  rules  in 
effect  prior  to  issuance  of  the  new 
regulations.  Likewise,  with  regard  to 
indirect  substitution,  contracts  for 
timber  on  NFS  lands  in  Washington 
State  that  are  entered  into  between 
August  20, 1990,  and  the  date  that  final 
regulations  are  issued  are  governed  by 
the  substitution  rules  in  effect  prior  to 
issuance  of  the  new  regulations. 

Comment  One  respondent 
commented  that  timber  sale  contracts 
should  be  governed  by  rules  which 
applied  at  the  auction  date,  rather  than 


the  award  date,  because  bidders 
presumably  are  familiar  with  and  rely 
on  rules  in  effect  on  the  auction  date. 
The  respondent  also  stated  that 
inequities  might  occur  if  new  rules  are 
adopted  between  the  bid  and  award 
dates,  particularly  where  there  is  a 
significant  delay  between  the  auction 
and  award,  or  where  new  rules  contain 
significant  departures  from  prior  rules. 

Response.  As  noted  above,  subsection 
(a)(2)(A)  of  section  490  of  the  Act  states 
that  the  old  rules  governing  substitution 
apply  to  "a  contract  entered  into 
between  the  purchaser  and  the 
Secretary"  before  the  date  final  rules 
regarding  substitution  are  issued. 
Subsection  (b)(2)(D)  of  section  490  states 
that  the  old  rules  governing  substitution 
apply  to  a  "a  contract  entered  into 
between  the  purchaser  and  the 
Secretary"  concerning  the  Forest  Service 
timber  purchased  in  Washington  State 
before  the  date  that  final  rules  regarding 
indirect  substitution  are  issued.  A  bid  is 
not  a  "contract  entered  into  between  a 
purchaser  and  the  Secretary."  Rather,  a 
bid  is  an  offer  by  the  purchaser,  which 
may  be  accepted  or  rejected  by  the 
Secretary.  A  contract  is  "entered  into" 
when  the  Secretary  accepts  the  bid  in 
the  award  letter.  Therefore,  in 
accordance  with  the  statutory  language, 
the  award  date  remains  the  date  on 
which  the  new  rules  regarding 
substitution  apply.  For  example,  if  a 
purchaser  bid  on  a  timber  sale  prior  to 
August  20, 1990.  but  was  not  awarded 
the  sale  until  after  that  date,  the  sale 
would  be  governed  by  the  rules  in  effect 
after  August  20. 1990. 

Having  considered  the  comments,  the 
Department  is  adopting  S  223.48  as 
proposed. 

Section  223. 191    Sourcing  A  rea 
Disapproval  and  Review  Procedures 

General  comments.  Section  490(c)  of 
the  Act  provides  a  limited  exemption 
from  the  prohibitions  against 
substitution  for  owners  or  operators  of 
manufactuiring  facilities.  If  a  person  has 
a  sourcing  area  approved  by  the 
Secretary,  it  is  possible  to  purchase 
Federal  timber  from  within  the  sourcing 
area  and  export  private  timber 
originating  from  outside  of  the  sourcing 
area  without  violating  the  prohibitions 
-against  substitution.  The  procedures  for 
submitting  sourcing  area  applications 
are  outlined  in  §  223.190  of  the  interim 
rule,  published  November  20. 1990  (55 
FR  48579).  Section  223.191  of  the  interim 
rule  outlined  the  disapproval  and  review 
procedures  (55  FR  48580).  The  proposed 
rule  proposed  to  amend  §  223.191  of  the 
interim  rule  to  provide  more  detail  in  the 
disapproval  and  review  process  for 
sourcing  areas  (56  FR  3376). 


Comment-  One  respondent  stated  that 
there  is  confusion  as  to  what  constitutes 
a  sourcing  area.  The  respondent 
suggested  that  no  sourcing  area 
applications  be  acted  upon  until  after 
the  final  rule  is  published  and  that  the 
period  for  comment  be  extended  until  a 
clear  meaning  is  published  in  a  public 
notice. 

Response.  The  definition  of  a  sourcing 
area  is  found  in  S  490(c)  of  the  Act. 
Section  223.190  of  the  interim  rule  (55  FR 
48579]  provided  additional  guidance 
with  regard  to  the  definition  of  a 
sourcing  area.  The  Department  believes 
that  these  provisions  adequately 
address  what  constitutes  a  sourcing 
area. 

Comment  One  respondent  expressed 
some  confusion  over  the  options 
available  to  an  applicant  whose 
apphcations  has  been  disapproved.  This 
respondent  asked  that  these  options  be 
more  clearly  stated. 

Response.  The  proposed  rule  provided 
an  applicant  whose  sourcing  area  has 
been  disapproved  for  failure  to  meet  the 
geographically  and  economically 
separate  test  with  the  following  phase 
out  options:  (1)  Cease  purchasing 
Federal  timber  from  within  the  area 
disapproved  within  15  months  of  the 
disapproval  notice,  as  provided  in  the 
Act.  and  continue  private  log  exporting 
from  west  of  the  100th  meridian;  or  (2) 
cease  exporting  private  timber  from 
within  the  sourcing  area  that  would 
have  been  approved  and  continue 
purchasing  Federal  timber  from  within 
the  area  that  was  disapproved,  subject 
to  the  125  percent  volume  limitations 
provided  by  the  Act  during  the  first  15 
months  following  the  disapproval 
decision.  An  applicant  whose  sourcing 
area  is  disapproved,  who  chooses  the 
second  option,  may  begin  purchasing 
Federal  timber  within  the  area  when  the 
choice  is  documented  by  a  signed 
certification  as  described  in  paragraph 
(a)(2)(i). 

In  the  final  rule,  paragraphs  (a)  and 
(b)  of  §  223.191  of  the  proposed  rule 
have  been  consolidated  into  paragraphs 
(a)  (1)  and  (2)  and  edited  slightly  to 
clarify  these  options.  Paragraphs  (a)  (1) 
and  (2)  have  been  modified  slightly  from 
that  in  S  223.191  in  the  proposed  rule  to 
clarify  the  requirements  for  the  phase- 
out  of  private  timber  exporting. 
Paragraph  (a)(2)(i)  is  discussed  later 
under  "Certifications."  Paragraphs  (c) 
(1)  and  (2)  of  S  223.191  of  the  proposed 
rule  have  been  redesignated  as 
paragraphs  (b)(1)  (i)  and  (ii). 

The  interim  rule  (55  FR  48572), 
published  November  20, 1990.  and  the 
proposed  rule  addressed  in  general  the 
dispo^tion  of  disapproved  applications 
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for  Mnircutg  areas  that  are  submitted 
after  December  20. 198a  or  the 
disapFTOval  upon  review  of  previously 
disapitoved  appHcations.  It  is  clear  that 
sectiof  490(c)  of  the  Act  is  intended  to 
providfe  for  a  reasonable  transition 
periodjfor  persons  purchasing 
unprocessed  timber  originating  from 
Federal  lands  and  also  exporting 
unpro^ssed  timber  originating  from 
private  lands  to  modify  their  business 
pragtlses  to  conform  with  the  Act. 
Several  statutory  procedures  tied  to 
specific  dates  support  this  conclusion. 
Sectioii  490(c)  of  the  Act  states  that  the 
prohibition  against  substitution  shall  not 
apply  Within  a  sourcing  area  approved 
by  the  Secretary  if  either  a  person  has 
not  exported  unprocessed  private  timber 
from  vf  ithin  the  sourcing  area  in  the 
previous  24  months  or  the  24-month 
requirement  is  waived  by  the  Secretary 
based  on  certification  by  the  person  that 
export  from  within  the  area  would  cease 
by  February  20. 1991.  Section  49G(c)(l) 
requires  that  the  certification  be 
submitted  by  November  20. 1990.  The 
Act  alio  states  that  the  general 
prohibition  against  direct  substitution 
duringj  the  application  process  does  not 
apply^o  a  person  submitting  an 
appliotion  within  one  month  after  the 
Secret  sry  prescribed  the  procedures,  or. 
by  December  20. 1990.  In  other  words, 
the  exemptions  from  the  prnhibition 
againat  substitution  apply  only  to  initial 
applicants. 

Thejchoice  for  disapproved  applicants 
provided  in  S  490(c)(4],  either  to  export 
private  timber  and  phase  out  of  Federal 
timbet  purchasing,  or  to  purchase 
Federal  timber  and  phase  out  of 
exporting  private  timber  from  within  the 
sourcipg  area  that  the  Secretary  would 
approve,  flows  from  the  initial 
exemptions  from  substitution.  Because 
the  exemptions  from  substitution  do  not 
apply jlo  future  applicants,  neither  would 
the  phlase-out  process.  With  regard  to 
the  phase  out  of  purchasing  Federal 
timbet.  futxire  applicants  would  not  be 
exempted  from  the  general  prohibition 
against  direct  substitution,  and  so  they 
would  be  in  violation  of  the  prohibition 
againit  substitution  if  phased  out  were 
granted  With  regard  to  the  phase  out  of 
exponing  private  timber  within  the  area 
that  would  have  been  approved  not 
only  would  applicants  not  be  exempted 
from  (he  general  prohibition  against 
direct  substitution,  but  also  they  could 
not  receive  a  waiver  from  the 
prohil^ition  against  exporting  in  the 
sourc^g  area  in  the  previous  24  months. 
Thes0  applicants  would  be  in  violation 
of  boil  the  general  substitution 
provii  lion  and  the  provision  prohibiting 
expoi  t  within  the  sourcing  area  in  the 


previous  24  months  if  a  phase  out  period 
were  granted.  To  allow  either  phase-out 
option  to  continue  after  the  initial 
application  period  would  contradict  the 
express  language  of  the  Act  to  prohibit 
subshtution.  Phase-out  options  also  will 
not  be  available  to  persons  requesting 
review  of  a  disapproved  sourcing  area. 
Providing  a  phase  out  in  this  instance 
also  contrachcts  the  intent  of  the  Act 
and  could  result  in  a  person  attempting 
to  extend  the  15-month  phase-out  period 
by  requesting  a  review  of  the 
disapproval.  Accordingly,  a  new 
paragraph  (a)(3)  has  been  added  to 
§  223.191  of  the  final  rule  to  reflect  this 
clarification.  Future  applicants  or 
applicants  for  a  sourcing  area  review 
will  not  be  provided  with  an  area  that 
would  have  been  approved  by  the 
Secretary.  The  determination  of  an  area 
that  would  have  been  approved  is 
included  in  the  phase-out  process  in 
section  490(cH4)(B)  of  the  Act.  Since  the 
phase-out  process  does  not  apply  to 
future  applicants  for  a  sourcing  area  or 
applicants  requesting  a  review  of  a 
sourcing  area,  as  explained  previously, 
neither  does  the  determination  to  the 
area  that  would  have  been  af^roved. 

Comment  One  respondent  asked  that 
the  rule  clearly  state  that  the  deciding 
official  must  present  the  applicant  with 
a  map  showing  the  area  that  would  have 
been  approved. 

Response.  The  Department  agrees.  A 
new  paragraph  [c)  has  been  added  to 
S  223.191  of  the  final  rule  which  states 
that  the  area  determined  by  the  deciding 
official  which  would  have  been 
approved  shall  be  drawn  on  a  map  and 
presented  to  the  applicant  by  the 
deciding  official  with  the  notice  of 
disapproval  of  the  area  requested  in  the 
application. 

Certifications.  Subsection  (c)(4)  of 
section  490  of  the  Act  permits  a  person 
whose  sourcing  area  application  has 
been  disapproved,  to  phase  out 
purchases  of  unprocessed  Federal 
timber.  Subsection  (c)(4)  also  provides 
procedures  for  avoiding  such  purchasing 
phase-out  if  a  person  certifies  that  he/ 
she  will  cease  exporting  private  timber 
originating  from  within  the  sourcing  area 
that  would  have  been  approved  by  the 
Secretary.  Accordingly,  the  applicant 
has  90  days  after  receipt  of  the 
disapproved  application  to  submit  the 
certificate  to  cease  exporting  private 
timber  in  order  to  avoid  the  required 
phase-out  of  Federal  timber  purchases, 
pursuant  to  subsection  (c)(4)  of  section 
490  of  the  Act  The  format  for  the 
certificate  was  presented  in  the 
proposed  rule.  In  addition,  paragraphs 
(b)  (2)  and  (3)  of  S  223.191  of  the 
proposed  rule  proposed  to  amend 


S  223.191  of  subpart  F.  published  in  the 
interim  rule  on  November  20, 1990  (55 
FR  48572).  to  provide  a  detailed  process 
for  submission  of  the  certificate.  These 
paragraphs  have  been  redesignated  as 
(a)(2)  (ii)  and  (iii)  in  the  final  rule. 

Comment.  Several  respondents 
commented  that  the  certification 
language  should  be  modified  to  reflect 
that  the  individual  signing  the 
certification  on  behalf  of  a  corporation 
is  doing  so  in  the  capacity  as  an  officer 
or  agent  of  that  corporation,  not  in  a 
personal  capacity.  In  addition,  several 
respondents  commented  that  a 
corporation's  chief  executive  officer 
(CEO)  should  not  necessarily  be 
required  to  sign  the  certification,  since 
the  CEO  may  have  Umited  detailed 
knowledge  concerning  the  operation's 
acquisition  and  disposition  of 
unprocessed  timber.  These  respondents 
suggested  that  an  officer  or  agent  of  the 
corporation  delegated  such  authority  be 
permitted  to  sign  the  certification  on 
behalf  of  the  corporation,  within  his  or 
her  official  capacity. 

Response.  The  certification  language    . 
does  not  mean  that  the  corporate  officer 
signing  the  certification  may  be  held 
personally  liable  for  violations  of  the 
certification.  The  corporate  officer- 
signing  in  his  or  her  corporate  capacity, 
would  be  held  liable  in  that  capacity 
and  in  accordance  with  the  applicable 
laws  and  regulations  governing  liability 
of  corporate  officers. 

The  certificate  must  be  signed  by 
someone  with  authority  to  bind  the 
corporation.  Rather  than  consider  a 
variety  of  delegations  of  authority,  the 
Department  prefers  to  have  the 
signature  of  the  official  with  clear 
authority  to  bind  the  corporation,  the 
CEO.  The  Department  believes  that  the 
assurance  and  administrative 
convenience  of  requiring  the  CEO's 
signature  outweigh  the  possible 
inconvenience  of  obtaining  that 
signature.  This  requirement  is  similar  to 
the  requirement  in  38  CFR  223.in(b)(8) 
(1990),  issued  pursuant  to  the  Federal 
Timber  Contract  Payment  Modification 
Act  (16  U.S.C.  618]  (also  known  as  the 
"Buy  Out  Act"),  with  which 
participating  timber  purchasers 
complied.  In  that  regulation,  the  CEO 
was  required  to  sign  a  statement  for  a 
corporation  certifying  to  the  accuracy  of 
information  submitted.  The  signatory 
may  not  have  personal  knowledge  of  the 
information  to  which  he  or  she  is 
certifying.  The  signatory  must  ascertain, 
however,  that  the  information  is  true. 
complete,  and  accurate  to  the  best  of  his 
or  her  knowledge  and  belief.  The 
Department  has  added  a  statement  to 
the  certification  to  paragraph  (a)(2)(i) 
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(A)  and  (B)  of  S  223.191  of  the  final  rule 
to  reflect  this  clarification. 

The  certification  has  been  revised  to 
include  the  agreement  to  maintain 
records  of  all  transactions  involving 
acquisition  and  disposal  of  unprocessed 
logs  from  both  private  and  Federal  lands 
within  the  area  involved  in  the 
certification,  for  3  years  and  to  make 
such  records  available  for  inspection 
upon  the  request  of  the  Regional 
Forester,  or  other  official  to  whom  such 
authority  has  been  delegated.  The 
proposed  rule  provided  for  this 
agreement  in  paragraph  (b)(4)  of 
§  223.191  which  will  not  be  retained  in 
the  final  rule. 

The  certification  also  has  been 
revised  to  provide  specific  notice  that 
the  signatory  is  signing  under  penalty  of 
perjury  pursuant  to  the  False  Statements 
Act  (18  U.S.C.  1001). 

Comment.  Several  respondents 
questioned  the  priority  of  disapproved 
applicants  being  able  to  both  purchase 
Federal  timber  and  export  private 
timber  from  the  same  area  during  the 
phase-out  process. 

Response.  Section  490(c)  of  the  Act 
specifically  provides  for  a  person  to 
purchase  Federal  timber  and  to  export 
private  timber  simultaneously  during  a 
transition  period.  Paragraph  (c)(2) 
provides  for  an  exemption  from 
substitution  for  initial  applicants  until 
the  Secretary  approves  or  disapproves 
the  application.  Paragraph  (c)(4)(B) 
provides  a  15-month  period  to  cease 
export  of  unprocessed  timber  originating 
from  private  lands  from  the  geographic 
area  determined  by  the  Secretary  for 
which  the  application  would  have  been 
approved.  Section  223.191(a)  of  the  final 
rule  provides  for  this  phase-out  process. 

Comment.  One  respondent  asked  how 
the  certification  to  cease  exporting  from 
within  the  sourcing  area  in  six  months 
(in  return  for  the  waiver  of  the  24-month 
prohibition  against  exporting)  squares 
with  the  certification  for  disapproved 
applicants  to  cease  exporting  fiom 
within  the  sourcing  area  that  would 
have  been  approved  in  15  months. 

Response.  The  statutory  language  and 
Congressional  intent  to  prevent 
substitution  indicate  that  the 
certification  to  cease  exporting  from 
within  the  sourcing  area  applies  both 
when  the  sourcing  area  is  approved  and 
when  the  applicant  whose  sourcing  area 
is  disapproved  participates  in  the  phase- 
out  process. 

Section  490(c)(1)  of  the  Act  requires 
the  applicant  to  cease  exporting 
unprocessed  private  timber  originating 
from  private  lands  "within  the  sourcing 
area"  for  not  less  than  three  years  in 
order  to  be  exempt  from  the  24-month 
prohibition  against  exporting  from 


within  the  sourcing  area.  This  language 
most  likely  refers  to  the  sourcing  area 
requested,  since  the  Act  requires  the 
certificate  to  have  been  submitted 
before  the  sourcing  areas  were 
adjudicated.  If  the  sourcing  area 
requested  is  also  approved,  the 
certificate  becomes  redundant  because 
exporting  of  private  timber  originating 
from  within  an  approved  sourcing  area 
is  prohibited  by  490(c)(1)(B)  of  the  Act. 
The  certificate  is  also  inconsistent  with 
the  intent  of  the  Act  after  the  sourcing 
area  is  approved,  since  the  certificate 
lasts  for  three  years,  whereas  a  sourcing 
area  (and  the  attendant  prohibition 
against  exporting  from  within  it)  may  be 
valid  for  up  to  five  years  before  a 
review. 

Paragraph  (b)(2)  of  S  223.191  clarifies 
that  the  prohibition  against  exporting 
private  timber  originating  from  the 
approved  sourcing  area  shall  be  in  effect 
as  long  as  the  sourcing  area  remains 
approved. 

The  certificate  to  cease  exporting  from 
within  the  requested  sourcing  area  also 
applies  to  a  requested  sourcing  area  that 
is  disapproved  and  whose  applicant  is 
participating  in  either  phase-out  process. 
If  the  certificate  did  not  apply  during  the 
phase-out  process,  the  applicant  could 
export  private  timber  and  purchase 
Federal  timber  that  originates  from  the 
same  area  (the  requested  sourcing  area). 
Congressional  intent  expressed 
throughout  the  Act  is  to  prohibit  a 
person  from  purchasing  Federal  timber 
and  exporting  private  timber  from 
within  the  same  area.  Therefore,  the 
prior  certification  remains  in  full  force 
and  effect  through  the  15-month  phase- 
out  process  described  in  paragraphs  (a) 
and  (b)  of  §  223.191.  In  the  final  rule, 
paragraph  (d)  has  been  added  to 
§  223.191  to  clarify  this  point. 

If  an  applicant  whose  sourcing  area  is 
disapproved  chooses  to  phase  ou'  of 
Federal  timber  purchasing,  pursuant  to 
Section  490(c)(4)(A)  of  the  Act.  the 
person  may  submit  a  reques'  to  rescind 
the  certificate  after  the  15-month  phase- 
out  period  elapses.  The  certificate  is 
necessary  during  the  15-month  period  in 
order  to  comply  with  Congressional 
intent  to  prevent  substitution.  After  the 
15  month  phase-out  period,  the  applicant 
will  no  longer  be  purchasing  Federal 
timber  within  the  requested  sourcing 
area. 

If  an  applicant  chooses  to  phase  out  of 
exporting,  pursuant  to  Section 
490(c)(4)(B)  of  the  Act,  the  certificate 
applies  as  written.  The  certification  for 
disapproved  applicants  who  choose  to 
phase  out  of  exporting  requires  a  phase- 
out  of  exporting  in  15  months  in  the  area 
that  would  have  been  approved.  Often 
this  area  will  include  all  or  a  portion  of 


the  sourcing  area  requested  in  the 
application.  Rules  of  statutory 
construction  require  that  each  part  of 
the  statute  be  given  meaning.  When  the 
certifications  are  read  together,  the 
three-year  prohibition  against  exporting, 
which  begins  six  months  after 
enactment,  applies  to  theaourcing  area 
requested  in  the  application.  Further,  the 
certificate  is  necessary  during  the  15- 
month  period  in  order  to  prevent 
purchasing  of  Federal  timber  and 
exporting  of  private  timber  from  within 
the  same  area  (the  requested  sourcing 
area).  The  certification  concerning  the 
phase-out  of  exporting  in  the  area  that 
would  have  been  approved  applies  to 
the  sourcing  area  that  would  have  been 
approved,  excluding  the  area  requested 
in  the  application.  Therefore,  the 
certifications  and  the  phase-out  process 
are  retained  in  the  final  rule. 

Sourcing  areas  that  would  have  been 
approved.  It  became  apparent  during  the 
analysis  of  the  comments  received  that 
several  respondents  were  unclear  as  to 
the  status  of  the  area  that  would  have 
been  approved  if  the  disapproved 
applicant  elected  to  phase-out  of 
exporting  from  that  area. 

Section  490(c)pl)  of  the  Act  provides 
for  a  person  whose  application  has  been 
disapproved  to  phase  out  of  exporting 
from  the  area  that  would  have  been 
approved  and  to  continue  purchasing 
Federal  timber  from  the  area  requested 
in  the  application,  subject  to  stated 
volume  limitations,  during  the  export 
phase-out  period. 

The  Act  is  silent  regarding  the  fate  of 
the  sourcing  areas  that  would  have  been 
approved  after  the  phase-out  period. 
The  Department  intends  to  give  meaning 
to  the  Act's  requirement  that  the 
Secretary  determine  which  area  would 
have  been  approved  and  to  the  phase- 
out  provisions  of  Section  490(c)(4).  In 
deciding  to  choose  the  export  phase-out 
option,  the  applicant  has  chosen  to 
accept  the  area  that  the  deciding  official 
stated  would  have  been  approved  as  the 
person's  approved  sourcing  area.  If  an 
applicant  whose  sourcing  area  is 
disapproved  does  not  wish  to  accept  the 
Secretary's  sourcing  area  that  would 
have  been  approved  and  does  not  phase 
out  of  Federal  timber  purchases,  the 
applicant  is  in  the  same  position  as 
someone  who  did  not  apply  for  a 
sourcing  area. 

The  certification  to  cease  exporting  in 
the  sourcing  area  requested  will  not  be 
approved  in  this  instance.  Therefore,  in 
the  final  rule,  paragraph  (a)(2)(iv)  has 
been  added  to  S  223.191.  stating  that 
when  an  applicant  whose  sourcing  area 
has  been  disapproved  submits  the 
certificate  to  cease  exporting  within  the 
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ania. 
How  ;ver.  persons  who  have 
purcha  led  Federal  timber  west  of  the 
100th  n  eridian  in  the  48  contiguous 
states,  3ut  have  not  exported  from  the 
area  th  it  would  have  been  approved  by 
the  Secretary  will  be  allowed  to  have 
the  sou  rcing  area  that  the  Secretary 
would  lave  approved. 

490  of  the  Act  is  clear  that  a 
who  has  exported  unprocessed 
originating  from  private  lands 
the  100th  meridian  in  the 
us  46  states  must  have  a 
area  approved  by  the  Secretary 
to  purchase  timber  originating 
Federal  lands  west  of  the  100th 
n  in  the  contiguous  48  states. 
Paragraph  (a)  of  section  490  exempts 
sc  urcing  areas  from  the  prohibition 
direct  substitution.  Paragraph  (b) 
ts  the  indirect  purchase  of 
timber  by  persons  who  are 
from  purchasing  Federal 
directly. 

on  490(c)(4),  through  the  phase 
xporting  within  the  sourcing 
area,  pfe-ovides  a  transition  for  persons 
who  hiive  been  exporting  private  timber 
and  purchasing  Federal  timber  west  of 
the  10(  th  meridian  in  the  contiguous  48 
states,  as  discussed  previously.  Within 


b  ted 


this  phase  out  provision  is  the  provision 
regarding  the  Secretary's  determination 
of  the  sourcing  area  that  would  have 
been  approved.  Since  the  sourcing  area 
applicants  who  have  been  exporting 
outside  of  a  sourcing  area  must  have  a 
sourcing  area  to  continue  purchasing 
Federal  timber,  it  would  be  inconsistent 
to  deny  such  applicants  a  sourcing  area 
that  would  have  been  approved  in  this 
transition  period. 

Section  490(c)(4)(B)  also  requires 
persons  who  have  exported  from  within 
the  sourcing  area  that  would  have  been 
approved  by  the  Secretary  to  sign  a 
certification  to  cease  exporting  from 
within  that  area.  It  would  not  be 
appropriate  for  persons  who  have  not 
exported  from  that  area  to  sign  the 
certificate,  since  exporting  h^m  that 
area  has  not  occurred. 

Section  223.191(a)(2)(i)  has  been 
rewritten  in  the  final  rule  to  provide  a 
process  whereby  an  apphcant  may 
continue  to  purchase  unprocessed 
timber  originating  from  Federal  lands 
within  the  disapproved  sourcing  area  by 
certifying  that  he  or  she  will  cease 
exporting  unprocessed  timber  from 
private  lands  located  within  the  area 
that  would  have  been  approved 
(§  223.191(a)(2)(i)(A]  in  the  flnal  rule):  or 
by  certifying  that  he  or  she  accepts  the 
area  that  the  Secretary  would  have 
approved  as  his  or  her  sourcing  area 
(§  223.191(a)(2)(i)(B)  in  the  final  rule). 

Comment.  One  respondent  objected  to 
the  requirement  that  applicants  whose 
applications  are  disapproved  must 
maintain  records  of  all  transactions  of 
both  Federal  and  private  timber  for 
three  years  following  receipt  of  the 
disapproval  notice.  The  respondent 
stated  that  the  Act  does  not  have  such  a 
requirement,  and  that  this  requirement 
creates  unnecessary  paperwork. 

Response.  The  maintenance  of 
acquisition  and  disposition  records  is 
necessary  for  the  Department  to  fulfill 
its  responsibilities  to  implement  and 
enforce  the  Act  with  regard  to  National 
Forest  System  lands.  Timber  is  traded 
over  a  several-year  period.  Time  is  also 
needed  to  track  the  timber  when 
monitoring  for  compliance.  Given  the 
amount  of  time  that  may  accrue  while 
timber  is  traded  and  being  monitored, 
the  Department  requested  and  was 
granted  the  maximum  amount  of  time 
for  requiring  recordkeeping.  The  Act 
provides  for  the  Secretary  to  draft  such 
regulations  as  may  be  necessary  to 
implement  the  Act.  In  the  final  rule, 
proposed  paragraph  (b)(4)  of  §  223.191 
has  been  added  to  the  certification 
statement  in  §  223.191(a)(2)(i)(A), 
maintaining  this  recordkeeping 
requirement  for  those  applicants  who 
have  been  disapproved  and  choose  one 


of  the  phase-out  options.  For  those 
disapproved  applicants  who  do  not 
choose  one  of  the  phase-out  options,  the 
maintenance  of  records  requirement 
does  not  apply. 

Review  of  sourcing  areas.  Subsection 
490(c)(5)  of  the  Act  requires  that  review 
of  approved  sourcing  areas  will  occur 
not  less  often  than  every  5  years. 
Section  223.191(d)  of  the  proposed  rule 
outlined  the  procedures  for  review  of 
approved  sourcing  areas.  These 
proposed  procedures  for  review 
provided  that  a  tentative  date  for  review 
would  be  included  in  the  approval 
notice.  The  proposed  rule  stated  that  60 
days  prior  to  the  tentative  review  date, 
the  Regional  Forester  would  notify  the 
person  of  the  pending  review.  The 
proposed  rule  also  stated  that  the 
person  must  request  the  review  in 
writing  to  the  Regional  Forester  not  less 
than  30  days  prior  to  the  tentative 
review  date.  If  the  person  did  not 
request  a  review  of  the  sourcing  area  in 
accordance  with  the  procedures 
proposed  in  S  223.191(d),  the  sourcing 
area  would  terminate  on  the  review 
date.  In  addition,  the  proposed  rule 
stated  that  the  Department  would 
reserve  the  right  to  schedule  a  review  at 
any  time  during  the  5-year  period,  with 
60  days  notice. 

Comment.  Some  respondents  objected 
to  the  termination  of  an  approved 
sourcing  area  if  the  person  failed  to 
request  a  review  within  30  days  of  the 
tentative  review  date  listed  in  the 
approval  notice.  Several  respondents 
stated  that  the  sourcing  area  should 
remain  in  effect  until  a  review 
determined  otherwise. 

Response.  The  Department  agrees 
with  the  comments  and  has  eliminated 
the  automatic  sourcing  area  termination 
provision  in  the  final  rule.  Paragraph  (d) 
of  §  223.191  of  the  proposed  rule  has 
been  redesignated  as  paragraph  (e)  in 
the  final  rule  and  revised  to  eliminate 
the  requirement  that  purchasers  must 
request  a  review  within  30  days  of  the 
tentative  review  date.  The  purpose  of 
this  procedure  was  to  eliminate  review 
of  a  sourcing  area  no  longer  being  used 
without  resorting  to  a  formalized  review 
process.  The  Department  has  instituted 
an  informal  process  before  the  formal 
review,  which  is  discussed  later  in  this 
document,  so  there  is  no  longer  any 
reason  for  the  automatic  termination. 
The  final  rule  provides  that  sourcing 
areas  being  reviewed  will  continue  in 
full  force  and  effect  pending  the  final 
review  determination. 

Comment.  One  respondent 
recommended  that  the  Forest  Service 
simply  publish  notice  of  the  sourcing 
areas  coming  up  for  review  and  invite 
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comments  from  persons  (including  the 
applicant)  who  believe  that  the  existing 
sourcing  area  should  be  reapproved. 
modified,  or  revoked.  Several 
respondents  asked  about  the  timeframe 
for  the  review  and  about  the  criteria  that 
would  be  used. 

Response.  In  the  final  rule,  a  new 
paragraph  (e)(1)  has  been  added  to 
$  223.191  establishing  an  informal 
review  procedure  that  will  help  expedite 
review  decisions  while  keeping  the 
public  informed  of  the  status  of  a 
particular  sourcing  area. 

Subsection  490(c)(5)  of  the  Act 
requires  a  review  of  sourcing  areas  "in 
accordance  with  the  procedures 
prescribed  in  this  title."  The  relevant 
procedures  in  the  title  are  the  sourcing 
area  procedures.  These  procedures 
envision  a  formal  decision,  made  "on 
the  record  and  after  an  opportunity  for  a 
hearing."  A  formal  adjudicatory  process 
normally  requires  a  case  or  controversy 
that  is  ripe  for  review.  If  there  is  no 
change  in  the  sourcing  area,  or  no 
disagreement  among  the  parties 
regardinig  changes  to  be  made,  there  is 
no  case  or  controversy.  Therefore,  the 
Forest  Service  will  utilize  an  informal 
process  unless  the  parties  cannot  reach 
a  consensus. 

The  informal  system  adopted  in 
S  223.191(e)(1)  requires  the  Regional 
Forester  or  other  such  reviewing  official 
to  notify  parties  of  the  review  date  by 
publication  in  newspapers  of  general 
circulation  within  the  sourcing  area.  The 
Forest  Service  shall  review  the  sourcing 
area  record  and  provide  comment  to  the 
reviewing  official  within  the  30-day 
period  following  publication  of  the 
notice  of  review.  All  interested  parties 
may  review  the  sourcing  area  record 
and  comment  within  the  30-day  period. 
For  10  working  days  after  the  review 
period,  any  person  submitting  comments 
and  the  person  holding  the  sourcing  area 
may  review  the  comments.  If  there  is 
disagreement  among  those  who 
comment  regarding  the  proper  sourcing 
area,  the  Forest  Service  will  hold  a 
meeting  convenient  to  the  parties  that 
all  interested  parties  may  attend.  If 
there  is  still  no  agreement  among  the 
parties  as  to  the  proper  sourcing  area, 
then  a  formal  adjudicatory  process  will 
occur,  in  accordance  with  5  U.S.C.  554  of 
the  Administrative  Procedure  Act.  Upon 
institution  of  a  formal  adjudicatory 
process,  all  written  comments  submitted 
in  the  30  day  period  for  comments  shall 
become  part  of  the  administrative 
record. 

Comment.  One  respondent  said  that 
for  long-term  planning,  the  review  at 
less  than  five  years  should  be  for  good 
cause  only. 


Response.  The  Act  places  no 
restriction  on  the  Department  as  to 
when  the  review  will  occur,  it  simply 
requires  a  review  at  least  every  five 
years.  Likewise,  the  Act  places  no 
standard,  such  as  "good  cause."  on  the 
occurrence  of  a  review.  To  assure  that 
sourcing  areas  accurately  reflect 
purchasing  patterns,  pursuant  to  the  Act, 
the  Department  needs  the  flexibility  to 
review  sourcing  areas  at  any  time  due  to 
changed  circumstances.  A  new 
paragraph  (e)(3)  has  been  added  to 
S  223.191  in  the  final  rule  to  clarify  that 
the  Department  may  review  a  sourcing 
area  at  any  time  prior  to  the  tentative 
review  date  at  the  request  of  the  Forest 
Service  or  the  person  holding  the 
sourcing  area.  This  provision  was 
included  as  a  part  of  paragraph  (d)  of 
§  223.191  in  the  proposed  rule. 

Comment.  One  respondent  stated  that 
there  should  be  a  presumption  in  favor 
of  the  earlier  decision  regarding  a 
sourcing  area. 

Response.  There  is  nothing  in  the  Act 
regardirjg  a  presumption  that  the  current 
sourcing  area  remains  in  effect;  in  fact, 
since  the  Act  requires  the  sourcing  area 
review  procedures  to  be  in  accordance 
with  the  procedures  in  the  Act  that  were 
utilized  in  the  initial  determination,  the 
statutory  language  indicates  that  the 
review  is  a  de  novo  review  (i.e.,  the 
review  would  be  conducted  as  if  no 
prior  proceedings  has  been  conducted 
and  evidence  in  addition  to  the  existing 
record  would  be  allowed).  Therefore, 
the  Department  will  treat  the  sourcing 
area  review  as  a  de  novo  review  in 
which  all  of  the  elements  of  a  sourcing 
area  must  be  established. 

Comment  Several  respondents  asked 
if  disapproved  sourcing  area 
applications  would  also  be  reviewed. 

Response.  The  Act  provides  only  for 
review  of  approved  sourcing  areas 
pursuant  to  section  490(c)(5).  Paragraph 
(5)  refers  to  paragraph  (3).  entitled, 
Grant  of  Approval,  which  discusses  the 
factors  used  by  the  Secretary  in 
approving  sourcing  areas.  Therefore,  the 
review  will  involve  all  approved 
sourcing  areas  and  those  areas  that 
would  have  been  approved  that  become 
approved  sourcing  areas  through  the 
applicant's  certification  to  cease 
exporting  from  within  that  area  or 
certification  accepting  the  area  that 
would  have  been  approved  as  their 
sourcing  area. 

Paragraph  (e)  of  §  223.191  in  the 
proposed  rule  stated  that  the  reporting 
and  recordkeeping  procedures  constitute 
information  collection  requirements  as 
defined  in  5  CFR  part  1320  and  that  the 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget. 


This  information  has  been  redesignated 
as  paragraph  (f)  and  included  in  the 
final  rule  without  change.  This  is  a 
structural  change  to  improve  clarity. 

Section  223.203  Indirect  Substitution 
Exception  for  National  Forest  System 
Timber  From  the  State  of  Washington 

Section  490  of  the  Act  places 
limitations  on  the  direct  and  indirect 
substitution  of  unprocessed  Federal 
timber  for  unprocessed  timber  exported 
from  private  lands.  Subsection  (b)(2]  of 
section  490  of  the  Act  provides  for  a 
limited  exception  to  the  prohibition 
against  indirect  substitution  for 
unprocessed  timber  originating  from 
National  Forest  System  lands  in  the 
State  of  Washington.  Section  490(b)(2) 
(i)  and  (ii)  of  the  Act  provide  that  such 
limit  shall  equal: 

(i)  The  amount  of  such  timber 
acquired  by  such  person,  based  on  the 
higher  of  the  applicant's  actual  timber 
purchasing  receipts  or  the  appropriate 
Federal  Agency's  records,  during  fiscal 
years  1988. 1969.  and  1990.  divided  by 
three;  or 

(ii)  15  million  board  feet,  whichever  is 
less,  except  that  such  limit  shall  not 
exceed  such  person's  proportionate 
share  of  50  million  board  feet. 

Proposed  procedures  for  implementing 
section  490(b)(2)  were  set  forth  in 
paragraph  (b)  of  223.203  of  the 
proposed  rule,  which  addressed 
procedures  for  applying  for  a 
proportionate  share  of  the  50  million 
board  feet  purchase  limit.  These 
procedures  stated  that  any  person  who 
exceeds  his/her  share  of  these  purchase 
rights,  in  any  fiscal  year,  will  be  in 
violation  of  the  substitution  prohibitions 
of  the  Act. 

Comments.  One  respondent  objected 
to  the  language  in  the  proposed  rule  that 
provided  for  annual  renewal  of  the 
limited  indirect  substitution  exception 
for  National  Forest  System  timber 
originating  from  within  Washington 
State.  This  respondent  stated  that  the 
Act  and  the  Congressional  Conference 
Committee  Report  are  silent  concerning 
the  application  of  the  limit,  and. 
therefore,  the  Act  must  be  interpreted  to 
provide  a  one-time  opportunity  to  phase 
out  of  indirect  substitution,  and  not  an 
annual,  indirect  substitution  quota. 

Response.  Subsection  (b)(2)  of  section 
490  of  the  Act  does  not  specifically 
address  this  issue.  Therefore,  in 
accordance  with  the  rules  of  statutory 
construction,  the  Department  reviewed 
the  language  in  this  provision  of  the  Act 
to  determine  Congressional  intent.  The 
trading  rights  indicate  an  annual,  rather 
than  a  one-time  apportionment. 
Subsection  (b)(2)(C)  of  section  490  of  the 
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Act  pflrmifs  any  person  holding  a 
portion  of  this  limited  exception  to  "sell, 
trade,  or  otherwise  exchange  with  any 
other  I  >erson"  such  limited  rights, 
"except  that  such  rights  may  not  be  sold, 
tradeq.  or  otherwise  exchanged  to 
persotis  already  in  possession  of  such 
rights^btained  under  subparagraph 
(A)."  There  would  be  no  reason  to 
proviqe  for  transfer  of  rights  if  they  were 
a  one-lime  opportunity.  Thus,  a  one-time 
apportionment  in  the  rule  would  render 
this  trading  provision  nearly 
meaningless  and  of  little  value  because 
of  the  email  amount  of  timber  volume 
involved.  The  general  intent  of  the  Act 
to  graAt  persons  trading  rights  for  their 
propoftionate  shares  of  this  exception 
supports  the  Department's  interpretation 
that  this  is  an  annual  exception. 
Thereiore.  the  Tinal  rule  retains  this 
provision  in  the  certification  in  223.203. 

Comment.  Several  timber  purchasers 
commented  that  some  of  the  specific 
data  required  to  be  submitted  in  the 
application  for  a  proportionate  share  of 
these  Imited  rights  was  either  irrelevant 
or  not  readily  available,  would  be  very 
difficult  to  reconstruct,  and  would 
constitute  an  unreasonable  paperwork 
burdei  i  because  records  of  this  type 
were  t  ot  required  to  be  kept  under  the 
prior  rules  in  the  detail  being  requested. 
For  example,  the  respondents  stated 
that  from  whom  the  Federal  timber  was 
acquir  >d  is  unnecessary  information  and 
that  it  may  be  difficult  to  determine  from 
which  National  Forest  within 
Washington  State  that  timber  originated 
after  the  fact.  These  respondents 
maintained  that  much  of  their  Federal 
timbej  purchases  consisted  of  acquiring 
specific  species  and/or  grades  of  logs  in 
large  Batches  or  sorts  intermixed  with 
State  and  private  logs  and  not 
accounted  for  separately  by  origin.  One 
respondent  suggested  that  because  of 
the  diFiculty  of  reconstructing  such 
record  b  of  origin,  the  applicants  should 
be  reqiiired  to  simply  certify  that,  based 
on  av{  ilable  records,  it  appears  that 
they  purchased  at  least  the  volumes  so 
specif  ed.  Some  of  these  respondents 
also  aiiked  that  acquisition  records  be 
preser  ted  by  calendar  year  instead  of 
by  fiscal  year,  as  most  businesses 
maint<  lin  their  records  by  calendar  year. 

Res,  wnse.  The  Department  agrees 
with  tnese  respondents  and  has 
modified  the  information  requested  in 
the  final  rule  to  be  used  in  determining 
proportionate  shares  of  the  limited 
rightsjThe  Department  believes  that 
such  modification  will  be  adequate  to 
meet  I  le  statutory  requirements. 
Accor  lingly,  the  information 
requir  >ments  of  paragraph  (b)(5)(ii)  of 


S  223.203  of  the  proposed  rule  will  not 
be  adopted  in  the  final  rule. 

Subsection  4go(b)(2)(i)  of  the  Act 
requires  that  the  Department  establish  a 
limited  amount  of  unprocessed  timber 
originating  from  National  Forest  System 
lands  from  within  Washington  State 
which  equals  the  amount  of  such  timber 
acquired  by  that  person  based  on  the 
higher  of  "actual  timber  purchase 
receipts"  or  government  records.  The 
Department  will  determine  the 
applicant's  proportionment  based  on 
government  records.  The  Hnal  rule 
provides  that  a  person  may  review  the 
purchase  records  of  the  Forest  Service 
prior  to  the  deadline  for  submission  of 
applications  for  the  exemption. 
Applicants  may  voluntarily  submit 
actual  timber  purchasing  receipts  if  they 
believe  that  the  actual  purchase  receipts 
will  result  in  a  higher  amount  than 
would  result  from  using  government 
records.  The  determination  will  then  be 
based  on  the  purchase  receipts,  if 
provided,  or  government  records, 
whichever  is  higher.  The  Department 
agrees  that  the  reconstruction  of 
purchase  records  may  be  difficult. 
Accordingly,  the  Department  will 
provide  in  the  final  rule  that  a  person's 
actual  timber  receipts  may  be  in  the 
form  of  a  certification  by  a  certified 
public  accountant  that  the  records  of  the 
person  reflect  that  the  specified  volumes 
are  accurate.  The  volumes  to  report  are 
harvest  volumes,  except  where  sales  are 
still  open.  In  the  case  of  open  sales,  the 
volumes  to  report  are  advertised 
volumes. 

In  the  final  rule,  paragraph  (b)(5)  of 
§  223.203  of  the  proposed  rule  has  been 
redesignated  as  paragraph  (b)(3)  and 
revised  to  reflect  these  changes. 

A  new  paragraph  (b)(5)  has  been 
added  to  §  223.203  in  the  final  rule, 
stating  that  purchasers  may  voluntarily 
submit,  through  verification  by  a 
certified  public  accountant,  a  summary 
of  total  volume  and  average  volume  for 
each  of  the  three  fiscal  years  (1988, 1989 
and  1990).  Paragraph  (b](5)(i)(C)  has 
been  added  to  provide  for  the  certificate 
that  the  certified  public  accountant  must 
sign  to  attest  to  the  accuracy  of  the 
records  reviewed.  Paragraph  (b)(5)(ii)(D) 
has  been  added  to  state  that  the 
accountant's  certification  must  be 
notarized,  must  be  on  company 
letterhead,  and  must  accompany  the 
applicant's  application.  The  certification 
in  paragraph  (b)(3)(ii)  of  §  223.203  must 
accompany  the  application  regardless  of 
the  use  of  a  certified  public  accountant 
to  verify  the  records. 

Subsection  490(b)(2)(i)  of  the  Act 
specifically  asks  for  the  amount  of 
timber  "during  fiscal  years  1988. 1989, 


and  1990."  Accordingly,  the  Department 
must  retain  the  use  of  "fiscal  year"  in 
the  final  rule. 

Comment.  Two  respondents 
questioned  the  need  to  provide 
"substantial  evidence"  that  the 
prohibition  against  indirect  substitution 
applies  to  them  as  a  qualification  for  a 
proportionate  share  of  this  limited 
exception.  These  respondents  felt  that  it 
should  be  sufficient  for  a  company  to 
certify  that  it  has  indirectly  substituted 
within  the  three  years  by  having 
exported  timber  originating  from  private 
lands  located  west  of  the  100th  meridian 
in  the  48  contiguous  States  and  acquired 
timber  originating  from  National  Forest 
System  lands  within  Washington  State 
during  the  same  period. 

Response.  After  review  of  the  Act,  the 
Department  has  concluded  that  such 
substantial  evidence  is  not  necessary. 
Accor*ngly,  §  223.203(b)(4)  of  the 
proposed  rule  is  not  adopted  in  the  final 
rule.  In  lieu  of  substantial  evidence, 
language  has  been  added  to  the 
certification  accompanying  the 
application  (§  223.203(b)(3)(ii))  that 
requires  an  applicant  to  certify  that  the 
prohibition  against  substitution 
contained  in  section  490(b)  of  the  Act 
applies  to  such  applicant,  and  that  the 
applicant  has  purchased  NFS  timber 
during  fiscal  years  1988, 1989  and/or 
1990.  The  certification  language  also  has 
been  reviewed  to  provide  for  retaining 
records  of  all  transactions  involving  the 
acquisition  of  unprocessed  timber  from 
Federal  lands  within  the  area  and  to 
make  such  records  available  for 
inspection  upon  request  by  appropriate 
officials.  Further,  the  certification  has 
been  revised  to  provide  specific  notice 
to  the  signatory  that  false,  incomplete, 
or  incorrect  certifications  may  subject 
the  signatory  to  the  penalty  of  perjury 
pursuant  to  the  False  Statements  Act  (18 
U.S.C.  1001). 

Comment.  One  respondent  stated  that 
the  confidentiality  of  information 
submitted  in  an  application  should  be 
determined  in  accordance  with  the 
Freedom  of  Information  Act. 

Response.  All  requests  for  information 
submitted  pursuant  to  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990.  will  be  handled 
according  to  the  Freedom  of  Information 
Act,  as  amended  (5  U.S.C.  552),  with  full 
consideration  of  available  exemptions 
from  disclosure.  The  Freedom  of 
Information  Act  is  specific  in  describing 
the  types  of  information  exempt  from 
public  disclosure.  Applicants  need  to  be 
aware  that  some  of  the  information 
submitted  may  be  available  to  the  public 
upon  request.  The  language  regarding 
the  confidentiality  of  the  application  in 
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paragraph  (b)(5)  of  S  223.203  of  the 
proposed  rule  has  been  removed.  Any 
public  disclosure  of  the  information 
provided  in  an  application  shall  be 
governed  by  the  provisions  of  the 
Freedom  of  Information  Act  the 
Department's  implementing  regulations 
at  7  CFR  1.11.  and  Executive  Order 
12600  (June  23, 1987). 

Comment.  Several  respondents  voiced 
concerns  on  proposed  {223.203,  similar 
to  those  expressed  on  i  223.191,  over  the 
wording  of  the  certification  relating  to 
personal  liability  of  corporate  officers 
and  the  requirement  that  it  be  signed 
only  by  the  chief  executive  officer  of  the 
corporation. 

Response.  As  noted  in  response  to  the 
comment  concerning  the  certification 
required  in  S  223.191(a)(2)(i),  corporate 
officers  signing  in  a  corporate  capacity 
would  be  held  liable  in  that  capacity 
and  in  accordance  with  all  other 
applicable  laws  or  regulations  governing 
liability  of  corporate  officers.  "Hie 
signatory  may  not  have  personal 
knowledge  of  the  information  to  which 
he  or  she  is  certifying.  The  signatory 
must  ascertain,  however,  that  the 
information  is  true,  complete,  and 
accurate  to  the  best  of  his  or  her 
knowledge  and  belief  The  Department 
has  added  a  statement  to  the 
certification  in  paragraph  (b)(3)(ii)  of 
S  223.203  of  the  final  rule  to  reflect  this 
clarification.  In  addition,  as  at 
§  223.191(a)(2)(i),  the  certification 
language  has  been  revised  to  provide 
specific  notice  of  the  possibility  of  the 
penalty  of  perjury  under  the  False 
Statements  Act  (18  U.S.C.  1001). 

Further,  the  provision  of 
§  223.203(b)(5)(iv)  of  the  proposed  rule 
has  been  included  as  a  part  of  the 
specific  certification  language  in 
S  223.203(b)(3)(ii)  that  must  be  provided 
by  the  signatory. 

Comment.  One  respondent  urged  the 
Agency  to  proceed  rapidly  to  receive 
applications  for  indirect  substitution  of 
proportional  shares  not  to  exceed  50 
million  board  feet,  if  the  statutory 
deadline  for  limiting  indirect 
substitution  is  to  be  met. 

Response.  Paragraph  (b)(6)  of 
§  223.203  of  the  proposed  rule  stated 
that  there  would  be  a  20-day  period 
following  publication  of  the  final  rule  in 
the  Federal  Register  for  submitting 
applications.  'This  requirement  has  been 
redesignated  as  S  223.203(b)(4),  in  the 
final  rule.  The  Department  believes  that 
the  20-day  period  is  the  minimum 
amount  of  time  needed  to  complete  and 
submit  an  application.  The  Department 
will  apportion  the  50  million  board  feet 
of  timber  as  soon  as  possible  after 
receipt  of  the  applications. 


Comment.  One  respondent  requested 
that  the  language  of  the  proposed  rule 
be  revised  to  clarify  that  a  person 
acquiring  rights  under  this  section  from 
a  person  selling  such  rights  need  not 
submit  an  application  to  the  Forest 
Service  to  acquire  these  rights. 

Response.  Subsection  490(b)(2)(C)  of 
the  Act  requires  that  a  person  acquiring 
these  rights  may  not  already  be  in 
possession  of  such  rights.  Further,  the 
Conference  Report  (page  252)  states  that 
the  15  million  board  feet  limit  applies  to 
the  acquiring  party.  The  Department 
does  not  intend  to  require  prospective 
purchasers  of  these  rights  to  apply  to  the 
Forest  Service  for  permission  prior  to 
making  the  acquisition.  However,  the 
Forest  Service  must  be  informed  of  such 
transactions  in  order  to  monitor 
compliance  with  the  Act. 

Pargaraph  (b)(3)  of  i  223.203  of  the 
proposed  rule  addressed  the  issue  of 
acquiring  this  right.  This  paragraph  has 
been  redesignated  in  the  final  rule  as 
(  223.203(c)  and  revised  to  include  the 
following  provision  to  address  this 
issue:  "Any  person  selling,  trading,  or 
exchanging  any  or  all  of  the  rights 
obtained  under  this  rule  shall  advise  the 
Regional  Forester  of  the  amount  being 
traded  and  the  name(s)  of  the  |>er8on(s) 
acquiring  such  rights." 

In  the  final  rule,  paragraph  (c)  of 
§  223.203  of  the  proposed  rule  has  been 
redesignated  as  paragraph  (d). 

Comment.  One  respondent  suggested 
the  Forest  Service  maintain  a 
cumulative  record  for  each  person 
holding  a  portion  of  this  indirect 
substitution  exception  to  assure  that  the 
person  does  not  exceed  the  allotted 
shares  and  to  notify  the  person  when  the 
remaining  unused  shares  drop  below  100 
thousand  board  feet. 

Response.  The  Department  declines  to 
adopt  this  suggestion.  The  responsibility 
to  comply  with  provisions  of  this  Act, 
including  this  limited  indirect 
substitution  exception,  lies  with  the 
person  holding  such  exception.  The  role 
of  the  Forest  Service  is  to  monitor 
compliance  through  the  information 
provided  and  through  regular  field 
surveillance.  The  Department  intends  to 
monitor  the  transfer  of  such  limited 
share  rights  for  compliance  with  the  Act. 

Comment.  One  respondent  asked 
whether  the  Forest  Service  intended  to 
simply  approve  or  disapprove 
applications,  or  whether  the  Forest 
Service  would  approve  allocations  of 
the  exception  which  may  be  different 
from  the  amount  requested. 

Response.  The  Forest  Service  intends 
to  apportion  the  50  million  board  feet 
exception  in  relation  to  the  amounts 
supported  by  the  data  provided  in  the 
applications  and  the  agency's  own 


records.  No  revision  of  the  proposed  rule 
is  needed  to  address  this  comment. 

General  Comments 

Comment  One  respondent 
commented  that  no  export  of 
unprocessed  timber  originating  from 
National  Forest  System  lands  within  the 
State  of  Washington  should  be  allowed. 

Response.  Except  for  the  provision 
permitting  the  exporting  of  unprocessed 
Federal  timber  found  to  be  surplus  to 
domestic  processing  needs,  the  Act 
prohibits  such  exporting.  No  revision  of 
the  proposed  rule  is  necessary  to 
respond  to  this  comment. 

Comment.  One  respondent 
commented  that  the  Department  should 
undertake  an  Environmental  Impact 
Statement  to  disclose  the  impact  of  log 
exports  on  forests  and  forest-dependent 
communities. 

The  respondent  stated  that,  "[plart  of 
the  growing  demand  for  National  Forest 
timber  results  from  large  corporations 
that  export  private  timber  and  then 
compete  against  smaller  mills  for  public 
timber."  The  respondent's  example  of 
this  demand  is  a  company  competing  for 
public  timber  on  the  Colville  National 
Forest.  The  respondent  further  stated 
that  timber  demand  is  a  factor  in  the 
allowable  sale  quantity  in  the  Forest 
Service's  Land  and  Resource 
Management  Plan  for  the  Colville 
National  Forest.  The  respondent 
recommended  that  log  exports  be 
curtailed  or  the  exporters  forego  the 
ability  to  export  logs  and  purchase 
timber  from  NFS  lands. 

Response.  With  regard  to  the 
comment  about  increased  competition, 
the  intent  of  the  National  Environmental 
Policy  Act  (NEPA)  is  to  require  an 
analysis  of  the  physical  environment 
Metropolitan  Edison  Co.  v.  People 
Agonist  Nuclear  Energy.  480  U.S.  766, 
772  (1983).  The  National  Environmental 
Policy  Act  requires  no  particularized 
assessment  of  non-environmental 
factors  Public  Utilities  Commission  of 
the  State  of  California  v.  Federal  Energy 
Regulatory  Commission.  900  F.2d  289. 
282  (DC  Cir.  1990),  citing  NEPA  section 
102,  42  U.S.C.  4332  "(requiring  the 
agency  to  consider  a  variety  of 
environmental,  not  economic  factors)." 

With  regard  to  the  comment  about 
allowable  sale  quantity,  even  if  these 
regulations  affected  public  timber 
demand,  projections  for  demand  would 
be  accounted  for  through  long  term 
monitoring  and  evaluation  done  as  a 
part  of  Forest  Plans.  Further,  the 
decision  to  sell  timber  and  the 
assessment  of  the  impacts  of  such 
decisions  are  made  through  Forest  Plans 
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and  prefect  dediioiu.  not  in  these 
regulations. 

As  nbted  later  in  this  document,  based 
on  an  ( nvironmental  assessment,  there 
is  a  Finding  of  No  Significant  Impact  on 
the  quality  of  the  human  environment, 
individually  or  cumulatively,  as  a  result 
of  theft  ( regulations.  The  environmental 
assessment  is  available  as  a  separate 
documi  int. 

Com  JienL  In  relation  to  the  regulatory 
impact'of  the  rule,  two  respondents 
commaited  that  the  proposed  rule 
imposos  significant  new  requirements 
on  small  business  timber  sale 
purcha  lers  and  other  entities. 

Response.  The  proposed  rule  in  and  of 
itself  d>es  not  impose  significant  new 
require  nents.  The  Act  establishes  these 
requireinents,  and  this  rule  is  simply 
implementing  the  provisions  of  the  Act 
The  Det)artment  has  sought  to  minimize 
the  imdact  wherever  possible  in  the 
rules  as  evidenced  by  several  changes 
made  qased  on  the  comments  received. 


Havttig  fully  considered  the  comments 
receivad  on  the  proposed  rule,  the 
Department  is  adopting  a  final  rule,  «vith 
the  mollifications  previously  described 
in  response  to  the  comments  in  the 
preceding  paragraphs.  This  rule 
supercedes  certain  provisions  of  thi 
interini  rule  published  in  the  F( 
RegUttf  on  November  20, 1990,  and 
supplefients  those  sections  still  in 
effect,  j 

This  rule  is  effective  upon  publication. 
Rulemakings  are  exempt  from  the 
rulemaking  procedures  of  the 
Administrative  Procedures  Act  in 
certain  circumstances,  including  matters 
relatlne  to  agency  management  public 
property,  or  contracts  (5  U.S.C. 
553(a)(i)).  The  Department  did  not 
waive  ihis  exemption  with  regard  to  the 
effective  date  of  a  rulemaking  (36  PR 
13884  [tuly  24, 1971)).  This  rulemaking 
relatesjto  agency  management  public 
proper^  and  contracts,  and  therefore  is 
exempt  from  the  30-day  delay  between 
publication  of  a  rule  and  its  effective 
date.  Further,  a  delayed  effective  date  is 
not  required  if  a  rule  is  a  substantive 
rule  w&ich  grants  or  recognizes  an 
exempjion  (5  U.S.C.  553(d)(1)).  This  rule 
provides  certain  exemptions  from  the 
restrictions  on  substitution,  and 
therefore  may  be  effective  immediately. 
In  addition,  a  delayed  effective  date  is 
not  required  if  good  cause  is  found  and 
published  with  the  rule  (5  U.S.C. 
553(d)(&)).  Good  cause  exists  to  make 
this  rulemaking  effective  upon 
publication  due  to  the  many  deadlines  in 
the  stajute  requiring  monitoring  and 
enforcement 


Envirofunealal  Impact 

Based  on  both  experience  and 
-environmental  analysis,  this  final  rule 
will  have  no  significant  effect  on  the 
quality  of  the  human  environment 
individually  or  cumulatively,  and  the 
Forest  Service  has  made  a  Finding  of  No 
Significant  Impact  (40  CFR  1508.27).  This 
rule  only  establishes  certain 
administrative  procedures  to  limit  the 
persons  qualified  to  purchase 
unprocessed  timber  originating  from 
Federal  lands  west  of  the  100th  meridian 
in  the  contiguous  48  States.  It  does  not 
affect  the  amount  of  timber  to  be  sold, 
where  the  sales  will  be  located,  when 
they  will  be  operated,  the  contract 
period,  the  contract  size,  resource 
protection  requirements,  or  any  aspect 
of  on-the-ground  contract  performance. 
This  rule  does  not  alter  the  requirement 
that  each  timber  sale  must  be  analyzed 
and  documented  in  compliance  with  the 
National  Environmental  Policy  Act  and 
its  implementing  regulations.  Copies  of 
the  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  may  be 
obtained  by  writing  or  calling  the  person 
or  office  listed  earlier  in  this  document 
under  Fon  nmTNCR  imfommation 

.COMTACT. 

Controlling  Paperwork  Burdens  on  the 
Public 

The  application  and  reporting 
procedures  in  S§  223.48,  223.191.  and 
23.203  of  this  rule  contain  new 

cordkeeping  and  reporting 
requirements  as  defined  in  5  CFR  part 
1320  and.  therefore,  impose  additional 
paperwork  burdens  on  the  affected 
public.  The  Office  of  Management  and 
Budget  (OMB)  has  approved  these 
requirements  for  use  through  March  31, 
1994,  and  assigned  them  Control 
Numbers  0596-0021  and  0596-0115. 

Regulatory  Impact 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291.  It  has  been  determined  that  this  is 
not  a  major  rule.  The  rule  will  not  have 
an  annual  effect  of  $100  million  or  more 
on  the  economy,  substantially  increase 
prices,  costs  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographic  regions. 
Furthermore,  the  rule  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  rule  will  not  limit  the 
amount  of  National  Forest  System 
timber  to  be  offered  for  sale,  restrict 


competition,  or  reduce  market  demand 
for  such  timber. 

This  rule  has  been  considered  in  light 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  the  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Economic  impacts  associated  with 
implementation  of  this  rule  result 
directly  from  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
and  not  from  the  rule  itself.  The  rule 
imposes  no  additional  requirements  on 
small  business  timber  sale  purchasers  or 
other  small  entities  beyond  that  required 
by  the  Forest  Resources  Conservation 
and  Shortage  Relief  Act  of  1990. 

This  rule  also  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12630  and  it  has  been  determined  that 
the  rule  does  not  pose  the  risk  of  a 
taking  of  constitutionally-protected 
private  property. 

List  of  SubjecU  in  38  CFR  Part  223 

Exports,  Government  contracts. 
National  Forests,  Reporting  and 
recordkeeping  requirements,  and  Timber 
sales. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  part  223  of  Chapter  II  of 
title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  223— SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

1.  The  authority  citation  for  part  223  is 
revised  to  read  as  follows:  • 

Authority:  90  Stat.  2958, 16  U.S.C.  472a:  W 
Stat.  2213,  le  U.S.C.  618, 104  Stat.  714-728. 16 
U.S.C.  620-e20h,  unless  otherwise  noted. 

Subpart  B— TImbar  Sata  Contracta 
[AiTMndad] 

2.  Revise  S  223.48  to  read  as  follows: 

9  223.48    Restrictions  on  export  and 
substitution  of  unprocsssed  thntier. 

(a)  Contracts  for  the  sale  of 
unprocessed  timber  from  National 
Forest  System  lands  located  west  of  the 
100th  meridian  in  the  contiguous  48 
States  and  Alaska,  awarded  before 
August  20, 1990.  shall  include  provisions 
implementing  the  Secretary's  timber 
export  and  substitution  regulations  at 
subpart  D  of  this  part  in  effect  prior  to 
that  data.  Such  contracts  shall  also 
require  purchasers  to: 

(1)  Submit  annually,  until  all 
unprocessed  timber  is  accounted  for,  a 
certified  report  on  the  disposition  of  any 
unprocessed  timber  harvested  from  the 
sale  including  a  description  of 
unprocessed  timber  which  is  sold. 
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exchanged  or  otherwise  disposed  of  to 
another  person  and  a  description  of  the 
relationship  with  the  other  person: 

(2)  Submit  annually,  until  all 
unprocessed  timber  from  the  sale  is 
accounted  for,  a  certified  report  on  the 
sale  of  any  unprocessed  timber  from 
private  lands  in  the  tributary  area  which 
is  exported  or  sold  for  export;  and 

(3)  Maintain  records  of  all  such 
transactions  involving  unprocessed 
timber  and  to  make  such  records 
available  for  inspection  and  verification 
by  the  Forest  Service  for  up  to  three  (3) 
years  after  the  sale  is  terminated. 

(b)  Contracts  for  the 'sale  of 
unprocessed  timber  from  National 
Forest  System  lands  located  west  of  the 
100th  meridian  in  the  contiguous  48 
States,  awarded  on  or  after  August  20, 
1990,  shall  include  provisions 
implementing  the  requirements  of  the 
Forest  Resources  Conservation  and 
Shortage  Rehef  Act  of  1990  (16  U.S.C. 
620  et  seq. J. 

(c)  The  reporting  and  recordkeeping 
procedures  in  this  section  constitute 
information  collection  requirements  as 
defined  in  5  CFR  part  1320,  These 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
and  assigned  clearance  number  0596- 
0021. 

Subpart  F— The  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  Program  [Amended] 

3.  Revise  §  223.191  and  add  a  new 
§  223.203  to  read  as  follows: 

§  223.191    Sourcing  area  disapproval  and 
review  procedures. 

(a)  Notwithstanding  any  other 
provision  of  law,  an  applicant  whose 
sourcing  area  application  was  submitted 
by  December  20, 1990,  apd  is 
disapproved  may  either  phase  out  of 
purchasing  Federal  timber  or  phase  out 
of  exporting  unprocessed  timber 
originating  from  private  lands  within  the 
sourcing  area  that  would  have  been 
approved,  as  follows: 

(1)  Phase-out  of  Federal  timber 
purchasing.  The  applicant  may 
purchase,  in  the  9-month  period  after 
receiving  the  application  disapproval, 
unprocessed  timber  originating  from 
Federal  lands  in  the  disapproved 
sourcing  area,  in  an  amount  not  to 
exceed  75  percent  of  the  annual  average 
of  such  person's  purchases  of 
unprocessed  Federal  timber  in  such  area 
during  the  5  full  fiscal  years  immediately 
prior  to  the  date  of  submission  of  the 
application.  In  the  6-month  period 
immediately  following  the  9-month 
period,  such  person  may  purchase  not 
more  than  25  percent  of  such  annual 


average,  after  which  time  the 
prohibitions  against  direct  substitution, 
set  forth  in  9  223.188  of  this  subpart 
shall  apply;  or 

(2)  Phase-out  of  private  timber 
exporting.  The  applicant  may  continue 
to  purchase  unprocessed  timber 
originating  from  Federal  lands  within 
the  disapproved  sourcing  area  without 
being  subject  to  the  phase-out  of  Federal 
timber  purchasing  procedures  described 
in  paragraph  (a)  of  this  section,  if  the 
following  requirements  are  met: 

(i)  The  applicant  certifies  to  the 
Regional  Forester  or  the  approving 
official  to  whom  such  authority  has  been 
delegated,  within  90  days  after  receiving 
the  disapproval  decision,  as  follows: 

(A)  An  applicant  that  has  exported 
unprocessed  timber  originating  from 
private  lands  from  the  geographic  area 
that  would  have  been  approved  will 
provide  a  signed  certification  that  reads 
as  follows: 

"I  have  engaged  in  the  exporting  of 
unprocessed  private  timber  originating  from 
private  lands  located  within  the  geographic 
area  the  approving  official  would  have 
approved  as  a  sourcing  area  for  my 
manufacturing  facility.  I  desire  to  continue 
purchasing  unprocessed  Federal  timber  from 
within  such  area.  I  hereby  certify  that  I  will 
cease  all  exporting  of  unprocessed  timber 
from  private  lands  located  within  the  area 
that  would  have  been  approved  by  [the 
applicant  shall  insert  date  15  months  from 
date  of  receipt  of  the  disapproval  decision).  I 
agree  to  retain  records  of  all  transactions 
involving  acquisition  and  disposition  of 
unprocessed  timber  from  both  private  and 
Federal  lands  within  the  area  involved  in  the 
cerfincafipB,  for  a  period  of  three  (3)  years 
beginning  on  the  date  of  receipt  of  the 
disapproval  notification,  and  to  make  such 
records  available  for  inspection  upon  the 
request  of  the  Regional  Forester,  or  other 
official  to  whom  such  authority  has  been 
delegated.  I  make  this  certification  with  full 
knowledge  and  understanding  of  the 
requirements  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of  1990 
(16  U.S.C.  620.  et  seq.)  (Act)  and  do  fully 
understand  that  failure  to  cease  such 
exporting  as  certified  will  be  a  violation  of 
the  Act  and  may  subject  me  to  the  penalties 
and  remedies  for  such  violation.  Further.  I 
fully  understand  that  such  violation  may 
subject  me  to  the  penalty  of  perjury  pursuant 
to  the  False  Statements  Act  (18  U.S.C.  1001).  I 
certify  that  the  information  in  this  certificate 
is  true,  complete,  and  accurate  to  the  best  of 
my  knowledge  and  t>elief."; 

or, 

(B)  An  applicant  who  has  not 
exported  unprocessed  timber  originating 
from  private  lands  from  the  geographic 
area  that  the  Secretary  would  have 
approved  will  provide  a  signed 
certification  that  reads  as  follows: 

"I  have  not  exported  timber  originating  from 
private  lands  within  both  the  sourcing  area 


that  the  Secretary  would  have  approved  and 
the  disapproved  sourcing  area  in  the  past  24 
months,  pursuant  to  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of  1990 
(18  U.S.C.  820,  et  seq.].  and  I  am  accepting  the 
area  that  the  Secretary  would  have  approved 
as  my  sourcing  area.  I  certify  that  the 
information  in  Ihis  certificate  is  true, 
complete,  and  accurate  to  the  best  of  my 
knowledge  and  belief." 

(ii)  Each  certification  statement  set 
forth  in  paragraph  (a)(2)(i)  of  this  section 
must  be  signed  by  the  person  making 
such  certification  or.  in  the  case  of  a 
corporation,  by  its  chief  executive 
officer,  must  be  on  company  letterhead; 
and  must  be  notarized. 

(iii)  The  person  signing  such 
certification  set  forth  in  paragraph 
(a](2)(i)(A)  must  provide  to  the  Regional 
Forester  the  annual  volume  of  timber 
exported  by  that  person  during  the  five 
(5)  full  fiscal  years  immediately 
preceding  submission  of  the  application, 
originating  from  private  lands  in  the 
geographic  area  for  which  the 
application  would  have  been  approved. 

(iv)  When  the  applicant  submits  the 
certificate,  the  area  the  Secretary  would 
have  approved,  as  shown  on  the 
sourcing  area  map  provided  by  the 
Secretary,  because  an  approved 
sourcing  area.  If  the  certificate  is  not 
submitted,  the  sourcing  area  that  would 
have  been  approved  does  not  become 
an  approved  sourcing  area. 

(3)  The  phase-out  of  Federal  timber 
purchasing  and  the  phase-out  of  private 
timber  exporting  procedures  provided 
by  paragraphs  (a)(1)  and  (a)(2)  do  not 
apply  to  persons  submitting  sourcing 
area  applications  after  December  20. 
1990,  or  to  persons  requesting  review  of 
disapproved  sourcing  areas. 

(b)  Limits  on  purchases  and  exports. 
(1)  During  the  15-month  period  following 
disapproval  of  a  sourcing  area,  a  person 
who  elects  to  phase-out  of  private 
timber  exporting  as  described  in 
paragraph  (a)(2)  of  this  section,  may  not: 

(i)  Purchase  more  than  125  percent  of 
the  person's  annual  average  purchases 
of  unprocessed  timber  originating  from 
Federal  lands  within  the  person's 
disapproved  sourcing  area  during  the 
five  (5)  full  fiscal  years  immediately 
prior  to  submission  of  the  application: 
and, 

(ii)  Export  unprocessed  timber 
originating  from  private  lands  in  the 
geographic  area  determined  by  the 
approving  official  for  which  the 
application  would  have  been  approved, 
in  amounts  that  exceed  125  percent  of 
the  annual  average  of  that  person's 
exports  of  unprocessed  timber  from  such 
private  land  during  the  five  (5)  full  years 
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immediately  prior  to  submission  of  the 
application. 

(2)  At  the  conclusion  of  the  15-month 
export  phase-out  period,  the  prohibition 
againsfexporting  private  timber 
originating  from  within  the  area  shall  be 
in  full  dorce  and  effect  as  long  as  the 
sourciiig  area  remains  approved, 
pursuant  to  subpart  F  of  part  223. 

(c)  PIresentation  of  map  to  applicant 
whose  Bourcing  area  is  disapproved. 
The  aria  determined  by  the  deciding 
officialjthat  would  have  been  approved 
shall  b*  drawn  on  a  map  and  presented 
to  the  J  pplicant  by  the  deciding  ofncial 
with  the  notice  of  disapproval  of  the 
applies  tion. 

(d)  £  Ject  of  prior  certification  to 
cease  t  xporting.  An  applicant's  previous 
certificjtion  to  cease  exporting 
beginning  February  20. 1991,  for  a  period 
of  thre(  i  (3)  years  from  within  the 
disappi  oved  sourcing  area  pursuant  to 
paragraphs  (f)  and  (g)  in  {  223.189  of  this 
subpart  shall  remain  in  full  force  and 
effect  fpr  persons  with  approved  and 
disappi  oved  sourcing  areas. 

(e)  R  iview  process  and  frequency.  (1) 
Appro^  ed  sourcing  areas  shall  be 
review  »d  not  less  often  than  every  five 
(5)  yea  s.  A  tentative  date  for  a  review 
shall  bi>  included  in  the  deciding 
officials  determination  or  stated  in 
writinj  by  the  Regional  Forester 
followi  ng  the  determination.  At  least  60 
days  p  ior  to  the  tentative  review  date, 
the  Rej  ional  Forester  or  other  such 
review  ng  official  shall  notify  the  person 
holdinj  the  sourcing  area  of  the  pending 
review  publish  notice  of  such  review  in 
newspapers  of  general  circulation 
within  the  sourcing  area,  and  invite 
comments,  to  be  received  no  later  than 
30  day:  i  from  date  of  notice,  from  all 
interes  ied  persons,  including  the  person 
holdin:  the  sourcing  area.  For  10 
workir  g  days  following  the  comment 
period,  any  person  submitting  a  written 
comme  nt  and  the  person  with  the 
sourcii  g  area  may  review  the 

comme  nts.  If  there  is  disagreement 
among  the  persons  who  submitted 
writter  comments  regarding  the  proper 
sourcii  g  area,  the  reviewing  official 
shall  onvene  an  informal  meeting 
convei  ient  to  the  persons  that  all 
interested  persons  may  attend.  If  an 
agreen  lent  cannot  be  reached  among  the 
persons,  formal  administrative 
adjudi  :ation  shall  occur.  The  deciding 
officia  shall,  on  the  record  and  after 
opport  anity  for  a  hearing,  approve  or 
disapp  rove  the  sourcing  area  being 
review  ed. 

(2)  E  isapproved  sourcing  areas  shall 
be  rev  ewed  using  the  process  described 
in  pan  graph  (e)(1)  of  this  section  upon 
resubr  lission  of  an  application,  provided 
the  ap  )licant  has  accepted  the  area  the 


Secretary  would  have  approved  as  a 
sourcing  area  pursuant  to  paragraph 
(a)(2]  of  this  section. 

(3)  The  Department  reserves  the  right 
to  schedule  a  review,  at  the  request  of 
the  Forest  Service  or  the  person  holding 
the  sourcing  area,  at  any  time  prior  to 
the  scheduled  tentative  review  date, 
with  60  days  notice. 

(4)  Sourcing  areas  being  reviewed 
shall  continue  in  full  force  and  effect 
pending  the  final  review  determination. 

(f)  Reporting  and  recordkeeping 
procedures.  The  reporting  and 
recordkeeping  procedures  in  this  section 
constitute  information  collection 
requirements  as  defined  in  5  CFR  part 
1320.  These  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  clearance 
number  0596-0115. 

9223.203    Indirect  substitution  Mception 
for  National  Forest  System  timbsr  from 
witMn  Washington  Slate. 

(a)  Indirect  substitution  restrictions. 
No  person  may  purchase  from  any  other 
person  unprocessed  timber  originating 
from  Federal  lands  west  of  the  100th 
meridian  in  the  contiguous  48  States  if 
such  person  would  be  prohibited  from 
purchasing  such  timber  directly  from  a 
department  or  agency  of  the  United 
States,  pursuant  to  {  490(b)  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990. 

(b)  Indirect  substitution  exception  for 
National  Forest  System  timber  from 
within  Washington  State.  A  limited 
amount  of  unprocessed  National  Forest 
System  timber  originating  from  within 
Washington  State  may  be  acquired  by  a 
person  otherwise  covered  by  the 
prohibition  against  indirect  substitution, 
pursuant  to  section  490(b)  of  the  Act. 

(1)  The  amount  of  such  unprocessed 
timber  shall  be  limited  to  whichever  is 
less: 

(i)  The  higher  of  the  applicant's  actual 
purchase  receipts  for  unprocessed 
timber  originating  from  National  Forest 
System  lands  within  Washington  State 
or  the  Department's  records,  during 
fiscal  years  1988, 1989,  and  1990,  divided 
by  3;  or 

(ii)  15  million  board  feet. 

(2)  Such  limit  shall  not  exceed  such 
person's  proportionate  share  of  50 
million  board  feet;  and 

(3)  To  obtain  a  share  of  the  50  million 
board  feet  exempted  from  the 
prohibition  against  indirect  substitution 
in  §  490(b)  of  the  Act,  a  person  must 
submit  an  application.  Applications 
shall  include  at  least  the  following: 

(i)  The  amount  of  volume  exception 
being  requested,  in  thousand  board  feet 
(MFB): 


(ii)  A  signed  certification  that  reads  as 
follows: 

"I  certify  that,  except  for  an  approved 
share  of  unprocessed  Federal  timber,  in 
accordance  with  36  CFR  223.203,  the 
prohibition  contained  in  section  490(b)  of  the 
Act  (16  U.S.C.  620b)  applies  to  me.  I  have 
exported  unprocessed  timber  originating  from 
private  lands  from  west  of  the  100th  meridian 
in  the  48  contiguous  States  and  have  acquired 
unprocessed  timt)er  from  National  Forest 
System  lands  located  within  Washington 
Slate  in  198a.  1989  and/or  1990. 1  certify  that 
the  information  provided  in  support  of  this 
application  is  a  true,  accurate,  current  and 
complete  statement,  to  the  best  of  my 
knowledge  and  belief  I  agree  to  retain 
records  of  all  transactions  involving  the 
acquisition  and  disposition  of  unprocessed 
timber  from  Federal  lands  within  the  area 
involved  in  this  application  for  a  period  of  3 
years  l>eginning  on  the  date  the  application  is 
approved,  and  to  make  such  records 
available  for  inspection  upon  the  request  of 
the  Regional  Forester  or  ottier  official  to 
whom  such  authority  has  l>een  delegated.  I 
make  this  certification  with  full  knowledge 
and  understanding  of  the  requirements  of  the* 
Act  and  do  fully  understand  that  if  this 
application  is  approved,  the  amount  of 
exception  granted  under  this  approval  may 
not  be  exceeded  in  any  one  fiscal  year,  and 
do  fully  understand  that  if  such  exception  is 
exceeded  I  will  be  in  violation  of  the  Act  (16 
U.S.C. 620 et seq),  and  I  may  be  subject  to 
the  penalties  and  remedies  provided  for  such 
violation.  Further.  I  do  fully  understand  that 
such  violation  may  subject  me  to  the  penalty 
of  perjury  pursuant  to  the  False  Statements 
Act  (18  U.S.C.  1001)."; 

and 

(iii)  The  application  listed  under  this 
section  must  be  signed  by  the  person 
making  such  application  or,  in  the  case 
of  a  corporation,  by  its  chief  executive 
officer.  The  application  must  be  on  the 
company's  letterhead  and  must  be 
notari2ed. 

(4)  The  application  made  under  this 
section  must  be  mailed  to  the  Regional 
Forester  in  Portland,  Oregon,  no  later 
than  January  8, 1992.  The  applicant  will 
be  notified  of  the  approving  official's 
decision  by  letter.  If  approved,  the 
amount  of  the  exception  will  become 
effective  upon  publication  in  the  Federal 
Register. 

(5)  Prospective  applicants  may  review 
Department  records  upon  request  prior 
to  the  deadline  for  submitting 
applications.  An  applicant  may 
voluntarily  submit  information 
documenting  the  amount  of  purchases  of 
unprocessed  timber  originating  from 
National  Forest  System  lands  within 
Washington  State.  The  Department  will 
then  determine  which  amount  is  higher, 
verified  by  either  the  Department's 
records  or  the  applicant's  records.  The 
Department  will  then  determine  the 
applicant's  portion  of  the  50  million 
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board  feet  by  determining  the  lesser  of 
the  amoimt  verified  by  the  records  or  15 
million  board  feet.  The  applicant  may 
submit  the  information  documenting  the 
amount  of  purchases  in  the  following 
manner 

(i)  Actual  receipts  for  purchasing 
unprocessed  timber  from  National 
Forest  System  lands  within  Washington 
State;  or 

(ii)  A  statement  by  a  certified  public 
accountant  of: 

(A)  A  summary  by  fiscal  year  for  1988, 
1969  and  1990  of  the  appUcant's 
acquisitions  of  timber  originating  from 
NFS  lands  in  the  State  of  Washington, 
listing  total  volume  for  each  of  the  three 
fiscal  years:  and 

(B)  The  average  volume  for  the  three 
fiscal  years.  The  volumes  to  be  reported 
are  the  harvest  volumes,  except  in  the 
case  of  open  sales.  Advertised  volumes 
must  be  reported  for  open  sales. 

(C)  The  certified  public  accountant 
must  certify  to  the  following: 

"I  certify  that  under  the  penalties  and 
remedies  provided  in  {  492  of  the  Act  (16 
U.S.C.  620d)  and  the  penalty  of  perjury 
provided  in  the  False  Statements  Act  (18 
use.  1001)  that  the  information  provided  in 
support  of  this  application  is.  to  the  best  of 
my  knowledge  and  belief,  a  true,  accurate, 
current,  and  complete  statement  of 
(applicant's  company's  name)  National  Forest 
System  timber  acquisitions  originating  from 
within  the  State  of  Washington  for  fiscal 
years  1988, 1989  and/or  1990." 

(D)  The  certified  public  accountant's 
statement  and  certification  must  be  on 
the  accountant's  company  letterhead, 
must  be  notarized,  and  must  accompany 
the  applicant's  application. 

(c)  The  purchase  limit  right  obtained 
under  this  rule  may  be  sold,  traded,  or 
otherwise  exchanged  with  any  other 
person  subject  to  the  following 
conditions: 

(1)  Such  rights  may  not  be  sold, 
traded,  or  otherwise  exchanged  to 
persons  already  in  possession  of  such 
rights: 

(2)  Any  person  selling,  trading,  or 
exchanging  any  or  all  of  the  rights 
obtained  under  this  rule  shall  advise  the 
Regional  Forester  of  the  amount  being 
traded  and  the  naine(8)  of  the  per8on(s) 
acquiring  such  rights  within  15  days  of 
the  transaction;  and 

(3)  No  person  may  have  or  acquire 
more  than  IS  million  board  feet  in  one 
fiscal  year. 

(d)  "The  application  procedures  in  this 
section  constitute  information  collection 
requirements  a  defined  in  5  CFR  part 
1320.  These  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  clearance 
number  0596-0115. 


Dated:  September  sa  1991. 
faniM  R.  Moaalay, 

Assistant  Secretary,  Natural  Resources  and 

Environment 

(FR  Doc  91-30228  Filed  12-18-91:  8:45  am] 

HLUNQ  CODE  341S-I1-II 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts 

RIN  2900-AE42 

Finality  of  Decisions 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  on  finality  of 
decisions.  The  intended  effect  of  the 
amendment  is  to  define  the  point  at 
which  VA  decisions  become  final  and 
binding. 

EFFECTIVE  DATE:  January  21, 1992. 
FOM  FURTHEN  INFORMATION  CONTACT: 

John  Bissett.  Jr..  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  VA 

published  a  proposal  to  amend  38  CFR 
3.104(a)  and  3.105(a)  in  the  Federal 
Regular  of  July  la  1990  (55  FR  28234-5). 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions  or 
objections  on  or  before  August  9. 1990. 
Comments  were  received  from  the 
American  Legion,  the  National  Veterans 
Legal  Services  Project  on  behalf  of 
Vietnam  Veterans  of  America,  Inc.,  and 
a  private  individual. 

One  commenter  noted  that  the 
proposed  rule  indicated  decisions  would 
be  binding  on  all  "VA  offices",  whereas 
the  current  rule  specifies  "VA  field 
offices".  He  noted  there  was  no 
explanation  for  dropping  the  word 
"field"  from  the  new  rule.  The  word  was 
inadvertently  omitted  when  the 
proposed  rule  was  published  and  has 
been  restored  in  the  final  regulation. 

Another  commenter  felt  that  the 
regulations  should  require  VA  to  fully 
advise  the  claimant  of  the  decision  as 
well  as  his  or  her  due  process  rights,  and 
a  third  suggested  that  the  proposed 
regulation  violates  the  provisions  of  38 
U.S.C  5104  (formerly  3004)  by  implying 
that  by  granting  a  claim  VA  is  absolved 
of  its  duty  to  send  the  claimant  written 
notice.  That  commenter  suggested  that 
the  phrase  "or  when  such  decision 


results  in  payment  of  monetary 
benefits"  be  deleted. 

Section  115  of  the  Veterans'  Benefits 
Amendments  of  1989,  Public  Law  101- 
237, 103  STAT.  2062  (1989)  added  section 
5104  to  title  38,  United  States  Code.  That 
new  section  requires  VA  to  provide 
notice  to  a  claimant  of  any  decision 
affecting  provision  of  benefits;  it  further 
establishes  certain  requirements 
regarding  the  content  of  the  notice.  VA 
regulations  at  38  CFR  3.103(f)  require 
that  VA  notices  contain  certain 
elements,  including  notice  of  procedural 
and  appellate  rights.  We  believe  that 
those  provisions  adequately  address  the 
concerns  the  commenters  raised 
regarding  the  content  of  VA  notices.  The 
current  rulemaking  caiuiot.  nor  is  it 
intended  to.  relieve  VA  of  its  statutory 
and  regulatory  obligations  to  advise 
claimants  of  its  decisions. 

The  purpose  of  the  current  rulemaking 
is  to  establish  by  regulation  the  point  at 
which  a  decision  becomes  final  and 
binding  upon  all  VA  field  offices.  That 
point  is  reached  when  VA  issues  written 
notification  on  any  issues  for  which  it  is 
required  that  VA  provide  notice  to  the 
claimant  in  accordance  with  38  U.S.C 
5104.  Once  VA  issues  such  notice,  the 
decision  may  be  changed  only  upon  a 
showing  of  clear  and  unmistakeable 
error  upon  review  by  duly  constituted 
appellate  authorities. 

Upon  further  consideration.  VA 
believes  that  the  language  in  the 
proposed  rule  concerning  the  content  of 
the  notification  is  unnecessary  and  that 
it  could  mislead  anyone  attempting  to 
determine  the  point  at  which  a  VA 
decision  is  final  and  binding. 
Consequently,  we  have  amended  the 
rule  by  deleting  any  reference  to  the 
content  of  the  written  notice  as  well  as 
the  phrase  "or  when  such  decision 
results  in  payment  of  monetary 
benefits."  We  have  substituted  language 
which  focuses  on  the  moment  that  a  VA 
decision  becomes  fmal  rather  than  the 
content  of  the  notice. 

One  commenter,  noting  that  under  VA 
regulations  "sending"  notification  is 
synonymous  with  "receiving"  it.  and 
that  the  period  during  which  the 
claimant  must  perfect  a  claim  or 
challenge  an  adverse  decision  begins  on 
the  date  that  notice  is  sent,  expressed 
concern  that  without  some  provision  for 
mitigating  circumstances  related  to 
delayed  receipt  or  non-receipt  of  the 
notification,  this  regulation  could  be 
restrictively  applied.  VA  does  not 
concur  with  that  assessment.  The  rules 
regarding  time  Umits.  extension  of  time 
limits  and  the  computation  of  time  hmits 
are  found  at  38  CFR  3.109  and  3.110.  We 
believe  that  amendments  to  those 
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regulations  published  in  the  Federal 
Register  of  April  11. 1990.  pages  13522-9, 
provid  e  adequate  remedies  and 
protec  tion  for  the  rights  of  claimants  in 
the  eviint  that  notification  of  a  VA 
decision  is  not  received  or  receipt  is 
delayed. 

The  same  commenter.  concerned  over 
the  poiiition  taken  by  VA's  General 
Counsil  on  an  appeal  filed  with  the 
United  States  Court  of  Veterans 
Appeals  (COVA),  asked  whether 
sendiiH  notification  of  a  decision  to  the 
claimant's  representative  constitutes 
notification  to  the  claimant. 

A  claimant  must  file  an  appeal  of  a 
decision  by  the  Board  of  Veterans 
Appeds  (BVA)  with  COVA  within  120 
days  of  the  BVA  decision  being 
appealed  (38  U.S.C.  7286(a)  (formerly 
4066(a  )).  In  the  COVA  case  cited  (No. 
90-316 1.  BVA  mailed  notice  of  an 
adven  e  decision  to  the  veteran  at  a 
previo  is  address,  and  at  the  same  time 
mailec  a  copy  to  his  representative. 
Severs  1  weeks  later,  the  BVA  decision 
was  mailed  to  the  veteran's  correct 
address.  The  veteran  filed  an  appeal 
with  C  OVA  more  than  120  days  after 
the  no  ice  was  mailed  to  his  old  address, 
but  wi  hin  120  days  of  the  date  it  had 
been  mailed  to  his  correct  address.  VA's 
Genen  il  Counsel  moved  to  dismiss  the 
appeal  on  the  grounds  that  the  Court 
lacked  jurisdiction  because  the  appeal 
was  ndt  timely  filed.  COVA.  noting  that 
38  U.SC.  7104(e)  (formerly  4004(e)) 
requin  s  BVA  to  "mail  a  copy  of  its 
writtei  1  decision  to  the  claimant  and  the 
claimant's  authorized  representative  (if 
any)  ai  the  last  known  address"  of  each, 
ruled  that  the  appeal  was  timely  filed 
and  dismissed  General  Counsel's 
motion.  Since  there  is  a  similar  statutory 
requirement  at  38  U.S.C.  5104(a) 
concerning  notice  of  VA  decisions, 
sending  notice  of  a  VA  decision  to  a 
claimwt's  representative  does  not 
constitute  notice  to  the  claimant. 

It  apfiears  that  the  commenter's 
conceit  arise  from  what  he  perceives  to 
be  an  nncompromising  position  adopted 
by  VA  in  that  court  proceeding.  VA 
would  point  out,  however,  that 
procec  dings  before  VA  and  before  a 
court  <:re  fundamentally  different  in 
conce]  It.  VA's  procedures  for  handling 
benefi :  claims  are,  by  tradition  and 
regula  ion,  non-adversarial;  proceedings 
before  any  court  are  by  nature  and 
desigm  adversarial.  VA  arguments 
presented  in  the  COVA  case  cited 
addrei  sed  the  issue  of  COVA's 
jurisd  ction  in  a  specific  case  based  on 
the  un  que  circiunstances  in  that 
indivii  lual  claim.  Those  arguments 
shoulc  not  be  construed  as  representing 
in  anj^  manner  a  position  VA  would 


adopt  toward  benefit  claims  in  the 
nonadversarial  environment  of  claims 
processing. 

VA  appreciates  the  comments  and 
suggestions  submitted  in  response  to  the 
proposed  rule,  which  is  now  adopted 
with  the  amendments  noted  above. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-812. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regxilatory,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101.  64.104,  64.105.  64.106,  64.109,  64.110. 

list  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pension,  Veterans. 

Approved:  November  13, 1991. 
Edward }.  Derwinski. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

1.  The  authority  citation  for  part  3, 
subpart  A  is  revised  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C.  501(a). 
unless  otherwise  noted. 

2.  In  9  3.104,  paragraph  (a)  is  revised 
to  read  as  follows; 

§  3.104    FInaNty  of  decisions. 

(a)  A  decision  of  a  duly  constituted 
rating  agency  or  other  agency  of  original 
jurisdiction  shall  be  final  and  binding  on 
all  field  offices  of  the  Department  of 
Veterans  Affairs  as  to  conclusions 


based  on  the  evidence  on  file  at  the  time 
VA  issues  written  notification  in 
accordance  with  38  U.S.C.  3004.  A  final 
and  binding  agency  decision  shall  not  be 
subject  to  revision  on  the  same  factual 
basis  except  by  duly  constituted 
appellate  authorities  or  except  as 
provided  in  S  3.105  of  this  part. 
***** 

3.  In  9  3.105.  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

93.10S    Revteions  of  decisions. 

(a)  Error.  Previous  determinations 
which  are  final  and  binding,  including 
decisions  of  service  connection,  degree 
of  disability,  age,  marriage,  relationship, 
service,  dependency,  line  of  duty,  and 
other  issues,  will  be  accepted  as  correct 
in  the  absence  of  clear  and 
unmistakable  error.  •  *  • 
***** 

[FR  Doc.  91-30277  Filed  12-18-91: 8:45  am] 
BiLUNa  cooc  uaiM>t-H 


38  CFR  Part  3 
RIN  2900-AF25 

Exduslora  From  Irtcome 

AOCNCY:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
exclusions  from  coimtable  income  under 
the  Improved  Pension  Program.  This 
change  is  necessary  because  current 
regulations  inappropriately  exclude 
payments  from  a  specific  federal 
program  from  countable  income  for  VA 
purposes.  The  intended  effect  of  this 
change  is  to  correct  that  error. 
EFFECTIVE  DATE:  This  amendment  is 
effective  January  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Bisset,  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration,  Departmerft  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  VA 

published  a  proposal  to  amend  38  CFR 
3.272(k)  in  the  Federal  Register  of  May 
31, 1991  (56  FR  24764-5).  Interested 
persons  were  invited  to  submit  written 
comments,  suggestions  or  objections  on 
or  before  July  1, 1991.  As  no  comments 
were  received,  the  proposed  amendment 
is  adopted  without  change. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  805(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  fiexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  jt  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104  and 
64.105. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped,  Health 
care,  Pension,  Veterans. 

Approved:  November  13, 1991. 
Edward ).  Derwnnaki, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  US.C.  SOl(a), 
unless  otherwise  noted. 

93.272   [Amendedl 

2.  InJ  3.272(k),  introductory  text, 
remove  the  words  "and  Older  American 
Community  Service  Program". 

[FR  Doc.  91-30275  Filed  12-18-91:  8:45  am] 

MLLMO  COOS  tSaS-OI-M 


38  CFR  Part  3 
RIN  2900-AF05 

Adjudication;  Pension,  Compsnsatlon, 
and  Dependency  snd  Indemnity 
CompeiisaAion  Renouncement 

AGENCY:  Department  of  Veterans 
Affairs. 


ACnOK  Final  rule. 


SUMMARY:  The  Department  of  Veterans 
Affairs  has  amended  its  adjudication 
regulations  to  establish  a  specific 
effective  date  of  discontinuance  when 
compensation,  pension,  or  dependency 
and  indemnity  compensation  benefits 
are  renounced.  This  amendment  is 
necessary  because  variations  in 
workload  between  regional  offices 
caused  some  claims  to  be  processed  less 
expeditiously  than  others,  resulting, 
under  the  previous  rules  referring  to 
termination  as  of  date  of  last  payment, 
in  different  termination  dates.  The 
intended  effect  of  this  amendment  is  to 
establish  a  uniform  termination  date 
when  monetary  benefits  are  renounced. 

EFFECTIVE  DATE:  This  amendment  is 
effective  January  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Bisset,  Jr.,  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  ^fW., 
Washington,  DC  20420,  (202)  233-3005. 

SUPPLEMENTARY  Mf  ORMATION:  VA 

published  a  proposal  to  amend  38  CFR 
3.500(q)  in  the  Federal  Register  of  June 
25, 1991  (56  FR  28849).  Interested 
persons  were  invited  to  submit  written 
comments,  suggestions  or  objections  on 
or  before  July  25, 1991.  As  no  conunents 
were  received,  the  proposed  amendment 
is  adopted  with  a  minor  technical 
amendment. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104. 
64.105.  64.109  and  64.110. 

List  of  SubjecU  in  38  CFR  ^art  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensioa  Veterans. 

Approved:  Noveml)er  13. 1991. 
Edward  I.  Derwinski, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3-ADJUDtCATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensstion 

1.  The  authority  citation  for  part  3, 
subpart  A,  is  revised  to  read  as  follows: 

Authority:  72  Stat.  1114:  38  U.S.C.  k>l(a). 
unless  otherwise  noted. 

§3.500    [Amended] 

2.  In  9  3.500(q],  remove  the  words 
"Date  of  last  payment."  and  add,  in  their 
place,  the  words  "Last  day  of  the  month 
in  which  the  renouncement  is  received." 

[FR  Doc.  91-30278  Filed  12-18-91:  8:45  an] 
BNJJNQ  coot  SSSO-SV* 


38  CFR  Part  3 
RIN  2900-AF42 

Active  Military  Service  Cmtified  Under 
Section  401  of  Public  Law  9S-202 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  regulation. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
regulations  concerning  persons  who  are 
included  as  having  served  on  active 
duty.  The  need  for  this  action  results 
from  recent  decisions  of  the  Secretary  of 
the  Air  Force  that  the  Worid  War  II 
service  of  members  of  the  following  two 
groups  constitutes  active  military 
service  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  all  laws 
administered  by  VA:  "Civilian  Cre%vmen 
bf  United  States  Coast  and  Geodetic 
Survey  Vessels  Who  Performed  Their 
Service  in  Areas  of  Immediate  Military 
Hazard  While  Conducting  Cooperative 
Operations  with  and  for  the  United 
States  Armed  Forces  Within  a  Time 
Frame  of  December  7. 1941,  to  August 
15, 1945"  and  the  "Honorably 
Discharged  Members  of  the  American 
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Volun  eer  Group  (Flying  Tigers)  Who 
Serve<  1  During  the  Period  December  7, 
1941  t(i  July  18. 1942".  The  effect  of  this 
action  is  to  confer  veteran  status  for  VA 
benefi  \  purposes  on  former  members  of 
these  I  iroups  who  were  discharged 
under  lonorable  conditions. 
DATES :  The  effective  dates  are  April  8. 
1991.  f  3r  S  3.7(x)(20)  and  May  3, 1991.  for 
§  3.7()<  )(21).  the  respective  dates  on 
which  the  Secretary  of  the  Air  Force 
detem  lined  that  such  service  constitutes 
active  duty. 
FOR  Fi  HTHER  INFORMATION  CONTACT 

Stever  Thomberry.  Consultant, 
Regulations  Staff  (211B),  Compensation 
and  Pdnsion  Service,  Veterans  Benefits 
Admin  istration,  810  Vermont  Avenue, 
NW., }  Vashington,  DC  20420,  telephone 
(202)  2 13-3005. 

8UPPU  MCNTAPY  INFORMATION:  Section 
401  of  >ublic  Law  95-202  authorized  the 
Secret;  iry  of  Defense  to  determine 
whethi  ir  the  service  of  members  of 
civiliai  t  or  contractual  groups  shall  be 
consid  ;red  active  duty  for  the  purposes 
of  all  laws  administered  by  VA. 

A  nc  tice  of  certification  of  the 
follow  ng  group  by  the  Secretary  of  the 
Air  Foi  "ce  appeared  in  the  Federal 
Register  of  May  20. 1991.  page  23054: 
Civ  iliah  Crewmen  of  United  States 
Coast  ind  Geodetic  Survey  Vessels 
Who  P  erformed  Their  Service  in  Areas 
of  Imn  ediate  Military  Hazard  While 
Condu:ting  Cooperative  Operations 
with  and  for  the  United  States  Armed 
Forces  Within  a  Time  Frame  of 
Decern  aer  7, 1941,  to  August  15, 1945. 

A  nc  tice  of  certification  of  the 
follow  ng  group  by  the  Secretary  of  the 
Air  Fofce  appeared  in  the  Federal 
Register  of  June  6, 1991,  page  26072: 
Honorably  Discharged  Members  of  the 
Ameri  ;an  Volunteer  Group  (Flying 
Tigers  Who  Served  During  the  Period 
Decen  jer  7, 1941  to  July  18, 1942. 

VA  1  s  issuing  a  final  rule  to  amend  the 
provis  ons  of  38  CFR  3.7(x).  This  change 
is  necc  ssary  to  expand  the  regulatory 
orovis  ons  in  accordance  with  the  April 
8, 1991  and  May  3, 1991,  determinations 
of  the  1  Jecretary  of  the  Air  Force,  which 
are  bii  ding  on  VA.'Because  this 
amenc  ment  does  not  constitute  a 
substa  itive  change,  publication  as  a 
propos  al  for  public  notice  and  comment 
is  unn(  cessary. 

Sine ;  a  notice  of  proposed  rulemaking 
is  unn  cessary  and  will  not  be 
publis  led,  this  amendment  is  not  a 
rule"  as  defined  in  and  made  subject  to 
the  Re  julatory  Flexibility  Act  (RFA),  5 
U.S.C.  BOl-612.  This  amendment  will  not 
directl  /  affect  any  small  entity. 

In  ai  cordance  with  Executive  Order 


12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices; 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  is  no  affected  Catalog  of 
Federal  Domestic  Assistance  program 
number. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans. 

Approved:  November  18, 1991. 
Edward ).  Dsrwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

1.  The  authority  citation  for  part  3. 
subpart  A  continues  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C.  501(a). 

2.  In  S  3.7.  paragraphs  (x)  (20)  and  (21) 
are  added  and  the  authority  citation  at 
the  end  of  S  3.7(x)  is  revised  to  read  as 
follows: 

§  3.7    Persons  included. 

***** 

(x)  Active  military  service  certified  as 
such  under  section  401  of  Pub.  L  95-202. 

*      *      * 

(20)  Civilian  Crewmen  of  United 
States  Coast  and  Geodetic  Survey 
Vessels  Who  Performed  Their  Service  in 
Areas  of  Immediate  Military  Hazard 
While  Conducting  Cooperative 
Operations  with  and  for  the  United 
States  Armed  Forces  Within  a  Time 
Frame  of  December  7. 1941.  to  August 
15. 1945. 

(21)  Honorably  Discharged  Members 
of  the  American  Volunteer  Group 
(Flying  Tigers)  Who  Served  During  the 
Period  December  7, 1941  to  July  18, 1942. 

(Authority:  Pub.  L.  95-202,  Sec.  401) 

[FR  Doc.  91-30276  Filed  12-18-91;  8:45  am) 
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38  CFR  Part  3 
RIN  2900-AE92 

Reduction  Because  of  Hospitalization 

AOENCV:  Department  of  Veterans 
Affairs. 

ACnON:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  on  reductions 
of  pensions  of  certain  veterans  receiving 
institutional  care.  These  amendments 
are  based  on  recently  enacted 
legislation  and  further  consideration  of 
previous  legislation.  The  intended  effect 
of  these  amendments  is  to  minimize 
pension  reductions  when  VA  provides 
institutional  care. 

EFFECTIVE  DATE:  The  amendments  that 
pertain  to  Improved  Pension  rates  for 
certain  veterans  receiving  institutional 
care  are  effective  February  1, 1990,  the 
date  provided  by  legislation.  The 
amendments  pertaining  to  veterans 
receiving  Section  306  pension  who  are 
institutionalized  are  effective  January 
21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Bisset.  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  VA 

published  a  proposal  to  amend  38  CFR 
3.454  and  3.551  in  the  Federal  Register  of 
February  25. 1991  (56  FR  7630-2). 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions  or 
objections  on  or  before  March  27, 1991. 
As  no  comments  were  received,  the 
proposed  amendments  are  adopted  with 
only  minor  technical  changes. 
Additionally,  38  CFR  3.501(i),  concerning 
the  effective  dates  for  reductions  based 
on  institutional  care,  is  amended  to 
provide  effective  dates  for  reduction 
upon  readmission,  and  to  conform  with 
the  newly  adopted  amendments  to  38 
CFR  3.551. 

Since  the  publication  of  the  propAed 
regulation,  section  101  of  Veterans' 
Benefits  Programs  Improvement  Act  of 
1991,  Public  Law  102-86,  amended  38 
U.S.C.  5503  (formerly  3203)  to  provide 
for  reduction  of  improved  pension  to  $90 
rather  than  $60  monthly  for  veterans 
without  dependents  effective  the  first  of 
the  month  following  readmission  to  a 
domiciliary  or  nursing  home  by  VA  or  at 
VA  expense  when  the  readmission  is 
within  six  months  of  a  period  during 
which  there  was  a  required  reduction. 
This  technical  amendment  to  section  111 
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of  the  Veterans'  Benefits  Amendments 
of  1989.  Public  Law  101-237.  is  effective 
the  same  date  as  that  legislation. 
February  1. 1990  (See  56  FR  7630-2).  The 
proposed  change  to  §  3.551(e)(2)  has 
been  amended  to  implement  this  new 
statutory  provision.  Because  this 
amendment  implements  a  statutory 
change,  publication  as  a  proposal  for 
public  notice  and  conunent  is 
unnecessary. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  e05(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  niunber  is  64.104. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pension,  Veterans. 

Approved:  November  13. 1991. 
Edward  |.  Derwinaki. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A.  is  revised  to  read  as  follows: 

Authority:  72  SUt  1114:  38  U.S.C.  S01(«). 
unless  otherwise  noted. 


2.  In  S  3.501.  paragraphs  (i)(3)  and  (4) 
are  redesignated  as  paragraphs  (6)  and 
(7)  respectively,  new  paragraphs  (3),  (4) 
and  (5)  are  added,  and  paragraphs  (1) 
and  (2)  are  revised  to  read  as  follows: 

§3.501    Veterans. 

*        «        •        ♦      .  • 

(i)  Hospitalization.  (1)  Section 
3.551(b).  Last  day  of  the  sixth  calendar 
month  following  admission  if  veteran 
without  dependents. 

(2)  Section  3.551(c).  (i)  Last  day  of  the 
second  calendar  month  following 
admission  to  domiciliary  care  if  veteran 
without  spouse  or  child  or,  though 
married,  is  receiving  pension  at  the  rate 
provided  for  a  veteran  without 
dependents,  (ii)  Last  day  of  the  third 
calendar  month  following  admission  for 
hospital  or  nursing  home  care  if  veteran 
without  spouse  or  child  or,  though 
married,  is  receiving  pension  at  the  rate 
provided  for  a  veteran  without 
dependents,  (iii)  Upon  readmission  to 
hospital,  domiciliary,  or  niu^ing  home 
care  within  6  months  of  a  period  for 
which  pension  was  reduced  under 

§  3.551(c)(1),  the  last  day  of  the  month  of 
such  readmission. 

(3)  Section  3.552(b)  Upon  readmission 
to  hospital  care  within  6  months  of  a 
period  of  hospital  care  for  which 
pension  was  affected  by  the  provisions 
of  S  3.552(b)(1)  and  (2)  or  S  3.552(k)  and 
discharge  or  release  was  against 
medical  advice  or  was  the  result  of 
disciplinary  action,  the  day  preceding 
the  date  of  such  readmission. 

(4)  Section  3.551(d)  (i)  Last  day  of  the 
second  calendar  month  following 
admission  to  domiciliary  care  if  veteran 
without  spouse  or  child  or,  though 
married,  is  receiving  pension  at  the  rate 
for  a  veteran  without  dependents,  (ii) 
Last  day  of  the  third  calendar  month 
following  admission  for  hospitalization 
or  nursing  home  care  if  veteran  without 
spouse  or  child  or,  though  married,  is 
receiving  pension  at  the  rate  for  a 
veteran  without  dependents. 

(iii)  Upon  readmission  to  hospital, 
domiciliary,  or  nursing  home  care  within 
6  months  of  a  period  for  which  pension 
was  reduced  under  S  3.551(d)(l]  or  (2), 
the  last  day  of  the  month  of  such 
readmission. 

(5)  Section  3.551(e)  (i)  Ust  day  of  the 
third  calendar  month  following 
admission  to  domiciliary  or  nursing 
home  care  if  veteran  without  spouse  or 
child  or,  though  married,  is  receiving 
pension  at  the  rate  for  a  veteran  without 
dependents,  (ii)  Upon  readmission  to 
domiciliary  or  nursing  home  care  within 
6  months  of  a  period  of  domiciliary  or 
nursing  home  care  for  which  pension 


was  reduced  linder  S  3.S51(e)(l).  the  last 
day  of  the  month  of  such  readmission. 

3.  In  S  3.551  the  heading  of  paragraph 
(b)  is  revised,  the  existing  text  in 
paragraph  (b)  is  designated  as 
paragraph  (b)(1),  and  new  paragraphs 
(b)(2)  and  (b)(3)  are  added  to  read  as 
follows: 

9  3.S51    Reduction  because  of 
twipltellntkKi. 

*  •        •        *        • 

(b)  Old-law  pension.  *  *  * 

(2)  Readmission  following  regular 
discharge.  Where  a  veteran  has  been 
given  an  approved  discharge  or  release, 
readmission  the  next  day  to  the  same  or 
any  other  VA  institution  begins  a  new 
period  of  hospitalization,  unless  the 
veteran  was  released  for  purposes  of 
admission  to  another  VA  institution. 

(3)  Readmission  following  irregular 
discharge.  When  a  veteran  whose 
award  is  subject  to  reduction  under  this 
paragraph  has  been  discharged  or 
released  from  a  VA  institution  against 
medical  advice  or  as  a  result  of 
disciplinary  action,  reentry  within  6 
months  from  the  date  of  previous 
admission  constitutes  a  continuation  of 
that  period  of  hospitalization  and  the 
award  will  not  be  reduced  prior  to  the 
first  day  of  the  seventh  calendar  month 
following  the  month  of  original 
admission,  exclusive  of  authorized 
absences.  Reentry  6  months  or  more 
after  such  discharge  or  release  shall  be 
considered  a  new  admission. 

•  •        •        •        • 

4.  In  S  3.551  paragraphs  (d),  (f).  and  (g) 
are  redesignated  as  (f).  (g)>  and  (h), 
respectively,  a  new  paragraph  (d)  is 
added,  paragraph  (e)  is  revised,  and  the 
introductory  text  of  redesignated 
paragraph  (h)(1)  is  revised  to  read  as 
follows: 

i  3.551  Reduction  tMcause  of 

***** 

(d)  Improved  pension  prior  to 
February  1. 1990.  (1)  Where  any  veteran 
having  neither  spouse  nor  child,  or  any 
veteran  who  is  married  or  has  a  child 
and  is  receiving  pension  as  a  veteran 
without  dependents,  is  being  furnished 
domiciliary  care  by  VA.  no  pension  in 
excess  of  $60  monthly  shall  be  paid  to  or 
for  the  veteran  for  any  period  after  the 
end  of  the  second  full  calendar  month 
following  the  month  of  admission  for 
such  care.  (38  U.S.C.  3203(a)) 

(2)  Where  any  veteran  having  neither 
spouse  nor  child,  or  any  veteran  who  is 
married  or  has  a  child  and  is  receiving 
pension  as  a  veteran  without 
dependents,  is  furnished  hospital  or 
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nursin  g  home  care  by  VA.  no  pension  in 
exces)  of  S60  monthly  shaii  be  paid  to  or 
for  the  veteran  for  any  period  after  the 
end  oi  the  third  full  calendar  month 
follow  ing  the  month  of  admission  for 
such  c  jre.  (38  U.S.C.  3203(a)) 

(3)  r  io  pension  in  excess  of  S60 
month  y  shall  be  paid  to  or  for  a  veteran 
havinj  neither  spouse  nor  child,  or  to  a 
Vetera  i  who  is  married  or  has  a  child 
and  is  receiving  pension  as  a  veteran 
without  dependents,  for  any  period  after 
the  m(  nth  in  which  the  veteran  is 
readm  tied  within  6  months  of  a  period 
of  can  for  which  pension  was  reduced 
under  uragraph  (d)(l]  or  (2)  of  this 
sectioi ..  (38  U.S.C  3203(a)) 

(4)  V/here  improved  pension  is  being 
paid  td  a  married  veteran  at  the  rate 
prescribed  by  38  U.S.C  521(b)  all  or  any 
part  ol  the  rate  payable  under  38  U.S.C 
521(c)  nay  be  apportioned  for  a  spouse 
as  pro  rided  in  S  3.454(b).  (38  U.S.C 
3203(8  ) 

(5)  me  provisions  of  paragraphs  (d) 
(1).  (2)1  and  (3)  of  this  section  are  not 
applicable  to  any  veteran  who  has  a 
child.  But  is  receiving  pension  as  a 
veteraji  without  a  dependent  because  it 
is  reasonable  that  some  pe^t  of  the 
child's  estate  be  consumed  for  the 
child's  maintenance  under  38  U.S.C. 
522(b). 

(6)  F  or  the  purpose  of  paragraphs  (d] 
(1).  (2)  and  (3)  of  this  section,  if  a 
Vetera  1  is  furnished  hospital  or  nursing 
home  ( :are  by  VA  and  then  is 

transf<  rred  to  VA-fumished  domiciliary 
care,  t]  le  period  of  hospital  or  nursing 
home  care  shall  be  considered  as 
domiciliary  care.  Similarly,  if  a  veteran 
is  fum  shed  domiciliary  care  by  VA  and 
then  ia  transferred  to  VA-fumished 
hospiti  il  or  nursing  home  care,  the 
period  of  domiciliary  care  shall  be 
considered  hospital  or  nursing  home 
care. 

(e)  Improved  pension  after  January  31, 
1990.  (1)  Where  any  veteran  having 
neither  spouse  nor  child,  or  any  veteran 
who  isj  married  or  has  a  child  and  is 
receiving  pension  as  a  veteran  without 
dependents,  is  furnished  domiciliary  or 
nursin  ( home  care  by  VA.  no  pension  in 
excess  of  $90  monthly  shall  be  paid  to  or 
for  the  veteran  for  any  period  after  the 
end  of  the  third  full  calendar  month 
following  the  month  of  admission  for 
such  c  ire. 
(Autho  ity:  38  U.S.C  3203(a)} 

(2)  no  pension  in  excess  of  $90 
monthly  shall  be  paid  to  a  veteran 
having  neither  spouse  nor  child,  or  to  a 
veterafi  who  is  married  or  has  a  child 
and  is  receiving  pension  as  a  veteran 
withoat  dependents,  for  any  period  after 
the  m(  nth  in  which  the  veteran  is 
readn  itted  within  six  months  of  a  period 


of  domiciliary  or  nursing  home  care  for 
which  pension  was  reduced  under 
paragraph  (e)(1)  of  this  section. 

(3)  Where  improved  pension  is  being 
paid  to  a  married  veteran  at  the  rate 
prescribed  by  38  U.S.C.  521(b)  all  or  any 
part  of  the  rate  payable  under  38  U.S.C. 
521(c)  may  be  apportioned  for  a  spouse 
as  provided  in  S  3.454(b). 

(Authority:  38  U.S.C.  3203(a]] 

(4)  For  the  purposes  of  paragraph 
(e)(1)  of  this  section,  if  a  veteran  is 
furnished  hospital  care  by  VA  and  then 
is  transferred  to  VA-fumished  nursing 
home  or  domiciliary  care,  the  period  of 
hospital  care  shall  not  be  considered  as 
nursing  home  or  domiciliary  care. 
Transfers  from  VA-fumisbed  nursing 
home  or  domiciliary  care  to  VA- 
fumished  hospital  care  then  back  to 
nursing  home  or  domiciliary  care  shall 
be  considered  as  continuous  nursing 
home  or  domiciliary  care  provided  the 
period  of  hospitalization  does  not 
exceed  six  months.  Similarly,  if  a 
veteran  is  transferred  from  domiciliary 
or  nursing  home  to  a  VA  hospital  and 
dies  while  so  hospitahzed,  the  entire 
period  of  VA  care  shall  be  considered  as 
domiciliary  or  nursing  home  care. 
Nursing  home  or  domiciliary  care  shall 
be  considered  as  terminated  elective 
the  date  of  transfer  to  a  VA  hospital  if 
the  veteran  is  completely  discharged 
from  VA  care  following  the  period  of 
hospitalization  or  if  the  period  of 
hospitalization  exceeds  six  months. 

(5)  Effective  February  1. 1990, 
reductions  of  improved  pension  based 
on  admissions  or  readmissions  to  VA 
hospitals  or  any  hospital  at  VA  expense 
shall  no  longer  be  made  except  when 
required  under  the  provisions  of  38  CFR 
3.552. 

(6)  The  provisions  of  paragraphs  (e) 
(1)  and  (2)  of  this  section  are  not 
applicable  to  any  veteran  who  has  a 
child,  but  is  receiving  pension  as  a 
veteran  without  a  dependent  because  it 
is  reasonable  that  some  part  of  the 
child's  estate  be  consumed  for  the 
child's  maintenance  under  38  U.S.C 
522(b). 

•        *        •        •        • 

(h)  Hospitalization.  (1)  General.  The 
reduction  required  by  paragraphs  (d) 
and  (e),  except  as  they  refer  to 
domiciliary  care,  shall  not  be  made  for 
up  to  three  additional  calendar  months 
after  the  last  day  of  the  third  month 
referred  to  in  paragraphs  (d)(2)  or  (e)(1) 
of  this  section,  or  after  the  last  day  of 
the  month  referred  to  in  paragraphs 
{d)(3)  or  (e)(2)  of  this  section,  under  the 
following  conditions: 


(9,581    lAmendad] 

5.  In  S  3.551(a)  in  the  first  sentence 
after  the  word  "reduction"  and  before 
the  word  "when"  add  the  words  "as 
specified  below". 


S  3.551    (Amandad) 

6.  In  newly  redesignated  %  3.551(bKl) 
remove  the  phrase  ",  and  service 
pension  based  on  entitlement  prior  to 
July  1, 196ff'  from  the  heading. 

93.551    [Amandadl 

7.  In  the  heading  to  §  3.551(c)  remove 
the  words  ",  improved  pension,  and 
service  pension  based  on  entitlement 
after  June  30.  196(T'.  In  §  3.551(c)(1)  after 
the  word  "furnished"  and  before  the 
word  "domiciliary"  add  the  words 
"hospital,  nursing  home  or",  remove  the 
dollar  amount  "$60"  and  add  in  its  place 
the  dollar  amount  "$50". 

§3.551    [Amended] 

8.  In  i  3.551  remove  paragraphs  (c)(2) 
and  (4),  (6)  and  (7),  and  redesignate 
paragraphs  (c)(3)  and  (c)(5)  as  (c)(2)  and 
{c)(3),  respectively.  In  the  newly 
redesignated  paragraph  (c)(2),  remove 
the  words  "or  (2)", 

§3.551    (Amended] 

9.  In  newly  redesignated  §  3.551  (c)(2) 
and  (c)(3)  remove  the  dollar  amount 
"$60"  wherever  it  appears,  and  add  in 
its  place  the  dollar  amount  "$50". 

§3.551    [Amandadl 

10.  In  newly  redesignated  {  3.551(h)(2) 
remove  the  paragraph  designations 
"(c)(2)",  "(c)(3)",  and  "(gKl)"  wherever 
they  appear,  and  add,  in  their  place,  tlie 
paragraph  designations  "(d)",  "(e)**,  and 
"(h)(1)".  respectively. 

§3.551    [Amended] 

11.  In  newly  redesignated  §  3.551(h)(3) 
after  the  word  "monthly"  and  before  the 
word  "payable"  add  the  phrase  "or  $90, 
if  reduction  is  under  paragraph  (e)(1)". 

§3.454    [Amended] 

12.  bi  !  3,454(b)(l)  and  (c)  remove  the 
dollar  amount  "$60",  wherever  it 
appears,  and  add,  in  its  place,  the  dollar 
amount  "$50". 

§3.454    [Amended] 

13.  In  §  3.454(b)(2]  and  (d)  remove 
"§  3.551(c)"  and  add,  in  its  place, 

"§  3.551(d)  or  (e)(2)". 


§3.454    [Amandadl 

14,  In  §  3.454(d]  after  the  word 
"monthly"  add  the  words  "if  reduction  is 
under  §  3.551(d)  or  (e)(2),  or  $90  monthly 
if  reduction  is  under  §  3.551(e)(1)". 

15.  In  S  3.454  add  paragraph  (b)(3)  and 
its  authority  citation  to  read  as  follows: 
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§3.454    Veterans  disability  penskNt 

(b)  *  *  • 

(3)  Where  the  amount  of  improved 
pension  payable  to  a  married  veteran 
under  38  U.S,C,  521(b)  is  reduced  to  $90 
monthly  under  §  551(e)(1)  an 
apportionment  may  be  made  to  such 
veteran's  spouse  upon  an  affirmative 
showing  of  hardship.  The  amount  of  the 
apportionment  generally  will  be  the 
difference  between  S90  and  the  rate 
payable  if  pension  was  being  paid  under 
38  U.S,C.  521(c)  including  the  additional 
amount  payable  under  38  U.S.C.  521(e]  if 
the  veteran  is  so  entitled. 

(Authority:  38  U.S.C,  3203(a)) 

*  •  *  *       .  * 

[FR  Doc.  91-30274  Filed  12-18-91:  8:45  am) 
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38  CFR  Part  3 
RIN  2900-AE99 

Headstone  Allowance;  Temporary 
Program  of  Vocational  Training 

aqency:  Department  of  Veterans 

Affairs, 

action:  Final  rule. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
payment  of  a  monetary  allowance  in 
lieu  of  a  government-furnished 
headstone  or  marker  and  eligibility  for 
the  temporary  program  of  vocational 
training  available  to  certain  pension 
beneficiaries.  These  amendments  are 
based  on  statutory  changes  which  affect 
these  programs.  The  intended  effect  of 
these  changes  is  to  expand  and  extend 
benefit  eligibihty. 

EFFECTIVE  DATE:  The  amendments  are 
effective  December  18, 1989.  the  date  the 
legislation  was  signed  into  law. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Bisset,  jr..  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  VA 
published  a  proposal  to  amend  38  CFR 
3,342  and  3.1612  in  the  Federal  Register 
of  May  3, 1991  (56  FR  20394-5). 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions  or 
objections  on  or  before  June  3. 1991,  It 
should  be  noted  that  section  6041  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Public  Law  101-508,  eliminated  the 
payment  of  the  monetary  allowance  in 
lieu  of  VA-provided  headstone  or 
marker  for  deaths  occurring  on  or  after 


November  1, 1990.  As  no  comments 
were  received,  the  proposed 
amendments  are  adopted  with  only 
minor  technical  amendments. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C,  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U,S,C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices, 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.101  and 
64.104. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care,  Pension,  Veterans. 

Approved:  November  13. 1991. 
Edward  |.  Der%vinski, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3.  subpart  A  is 
amended  as  follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1,  The  authority  citation  for  part  3. 
subpart  A  is  revised  to  read  as  follows: 

Authority:  72  Stat,  1114:38  U.S,C.  SOl(a), 

2.  In  5  3,342,  in  paragraphs  (c)(1)  and 
(c)(2)  remove  the  words  "age  50 "  where 
they  appear  and  add,  in  their  place,  the 
words  "age  45";  the  authority  citation  at 
the  end  of  paragraph  (c)(2)  is  removed;  a 
new  paragraph  (c)(3)  and  a  new 
authority  citation  are  added  to  read  as 
follows: 


1X342    Permanent  and  total  disat>Wty 
ratings  for  pension  purpoaea. 

(c)  *  *  * 

(3)  If  a  veteran  secures  employment 
within  the  scope  of  a  vocational  goal 
identified  in  his  or  her  individualized 
written  vocational  rehabilitation  plan,  or 
in  a  related  field  which  requires 
reasonably  developed  skills  and  the  use 
of  some  or  all  of  the  training  or  services 
furnished  the  veteran  under  such  plan, 
not  later  than  one  year  after  eligibility  to 
counseling  under  §  21,6040(b)(l)  of  this 
chapter  expires,  the  veterans  permanent  ^ 
and  total  evaluation  for  pension 
purposes  shall  not  be  terminated  by 
reason  of  the  veteran's  capacity  to 
engage  in  such  employment  until  the 
veteran  has  mamtamed  that 
employment  for  a  period  of  not  less  than 
12  consecutive  months. 
(Authority:  38  U.S.C.  1524(c)) 

3.  In  S  3,1612,  paragraph  (e)(3)  is 
redesignated  as  paragraph  (e)(4),  and 
paragraph  (e)(2)(iii)  is  redesignated  as 
paragraph  (e)(3|:  paragraphs  (b)(3).  (c), 
(e)(1)  and  (e)(2)(i)  are  revised  and  new 
authority  citations  are  added  at  the  end 
of  those  paragraphs  to  read  as  follows: 

§3.1612    Moostary  allowanc*  inlieu  of  a 
Qovemmant-fumishad  tiaadstona  or 
maricer. 


(b)  *  *  • 

(3)  The  headstone  or  marker  was 
purchased  to  mark  the  otherwise 
unmarked  grave  of  the  deceased  veteran 
or.  if  death  occurred  prior  to  December 
18, 1989,  the  veteran's  identifying 
information  was  added  to  an  existing 
headstone  or  marker. 
(Authority:  38  U.S.C.  2306(d)) 

(c)  Person  entitled  to  request  a 
Government-furnished  headstone  or 
marker  For  purposes  of  this  monetary 
allowance,  the  term  "person  entitled  to 
request  a  headstone  or  marker" 
includes,  but  is  not  limited  to,  the  person 
who  purchased  the  headstone  or  marker 
(or  if  death  occurred  prior  to  December 
18, 1989,  the  person  who  paid  for  adding 
the  veteran's  identifying  information  to 
an  existing  headstone  or  marker),  or  the 
executor,  administrator  or  person 
representing  the  deceased's  estate. 

(Authority;  38  U.S.C.  2306(d)) 
*         •         •  *         • 

(e)  Payment  and  amount  of  the 
allowance. 

(1)  The  monetary  allowance  is 
payable  as  reimbursement  to  the  person 
entitled  to  request  a  Government- 
furnished  headstone  or  marker  If  funds 
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of  the  deceased's  estate  were  used  to 
purchase  the  headstone  or  marker  or,  if 
deathjoccurred  prior  to  December  18, 
1989,  ^0  have  the  deceased's  identifying 
information  added  to  an  existing 
headsltone  or  marker,  and  no  executor  or 
administrator  has  been  appointed. 

It  may  be  made  to  a  person  who 
ike  a  distribution  of  this 
'  allowance  to  the  person  or 
persons  entitled  under  the  laws 
governing  the  distribution  of  intestate 
estattt  in  the  State  of  the  decedent's 
personal  domicile. 

(Auth<iity:  38  U,&C  23(»(d)) 

(2)}  •  • 

(i)  ^ctual  cost  of  acquhing  a  non- 
Goveitimenf  headstone  or  marker  or,  if 
death  joccurred  prior  to  December  18, 
1989.  the  actual  cost  of  adding  the 
veten  n's  identifying  information  to  an 
existii  ig  headstone  or  marker  or 

(Authc  rity:  38  U.S.C.  230e(d)} 

*         <  •         •         • 

|FR  Do  c  91-30SM  Piled  12-19-91: 8c45  ant) 


38CFRPwte3and13 

RIN29DO-AF07 

Umit^tion  on  Compensation  Bsnafite 
for  certain  Incompetent  Veterans; 
Comoutation  of  Estate 

;  Department  of  Veterans 
Hnai  mle. 


SUMnanv:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  and  fiduciary  activities 
regui^ions  concerning  the  payment  of 
compensation  benefits  to  or  for  certain 
incombetent  veterans,  and  the 
compitation  of  those  veterans'  estates. 
This  amendment  is  necessary  to 
implement  recently  enacted  legislation. 
The  iittended  effect  of  this  amendment 
is  to  prohibit  the  payment  of 
compensation  to  incompetent  veterans 
without  dependents  whose  estates 
exceed  $25,000,  and  to  clarify  how  VA 
will  compute  the  value  of  the  estates  of 


these 


incompetent  veterans. 


EFFCC  nvc  date:  This  amendment  is 
effect  ve  November  1. 1990.  the  date 
specil  ied  in  the  enacting  legislation. 
FOR  F  JirrHER  IMFORMATION  CONTACT: 
John  I  lisset.  ]r.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Servii;e,  Veterans  Benefits 
Admiriistration.  Department  of  Veterans 
Affaii  3,  810  Vermont  Avenue,  NW., 
Wash  ington.  DC  20420.  (202)  233-3005. 
SUPPt  £MENTARV  IMFORMATKMC  VA 

publii  ihed  a  proposal  to  add  a  new 


S  3.653  to  38  CFR  and  to  amend  (i  3.501 
and  13.109(d)(5)  in  the  Federal  Ragbtar 
of  June  4. 1991  (56  FR  25399-400). 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions  or 
objections  on  or  before  )uly  5. 1991.  We 
received  one  comment  from  a  private 
individuaL 

The  commenter  objected  to  the 
proposed  regulatory  amendments 
because  he  beheves  that,  in  effect  the 
statute  they  implement  forces  an 
affected  veteran  to  purchase  a  home  to 
avoid  having  his  or  her  benefits 
terminated.  The  commenter  feels  that 
the  regulations  should  delay  termination 
of  benefits  unlit  such  time  as  the  veteran 
or  his  or  her  fiduciary  has  exhausted  the 
veteran's  procedural  due  process  and 
appellate  rights,  or  the  veteran  has  an 
opportunity  to  purchase  a  home. 

VA  does  not  concur.  Section  8001  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Public  Law  101-508.  added' 
section  5505  (formerly  3205)  to  title  38. 
United  States  Code  to  prohibit  the 
payment  of  compensation  benefits  to  or 
for  an  incompetent  veteran,  having 
neither  spouse,  child  nor  dependent 
parent,  whose  estate,  excluding  the 
value  of  the  veteran's  home,  exceeds 
$25,000  until  the  estate  has  been  reduced 
to  less  than  $10,000.  By  excluding  the 
value  of  the  veteran's  home  from  the 
estate  computation.  Congress  has 
expressed  its  intention  that  no  veteran 
who  owns  a  home  should  be  forced  1o 
sell  it  in  order  to  have  sufficient 
available  assets  to  meet  living  expenses 
tmtil  the  estate  has  been  reduced  to  less 
than  $10,000.  VA  finds  no  sound  basis, 
however,  for  inferring  that  Congress 
intended  different  effective  dates  of 
termination  based  on  whether  or  not  a 
veteran  owns  or  purchases  a  home, 
whether  or  not,  or  to  what  extent,  a 
veteran  elects  to  exercise  his  or  her 
procedural  due  process  and  appellate 
rights,  or  any  other  reason. 

The  provisions  of  38  CFR  3.105(h)(1) 
specify  that  if  a  request  for 
predetermination  hearing  is  received  by 
VA  within  30  days  from  the  date  of  the 
notice,  benefit  payments  will  continue  at 
the  previously  established  level  pending 
a  final  determination.  If  the  final 
determination  is  that  the  facts  warrant 
the  termination  of  benefit  payments, 
however,  the  effective  date  of 
termination  is  governed  by  the 
applicable  provisions  of  S  9  3.500 
through  3.503.  Terminating  benefits  on 
the  last  day  of  the  month  in  which  all 
factors  requiring  a  statutory  termination 
are  present  is  consistent  with  VA's 
regulatory  policy  for  other  statutory 
purposes.  e.g..  incompetent  veterans 
who  are  hospitalized,  institutionalized 


or  domiciled  by  the  United  Stales  under 
the  provisions  of  §  3.557. 

The  commenter  also  believes  that 
these  regulations  should  treat  estates 
that  exceed  $25,000  by  a  large  amount 
differenily  than  those  that  exceed 
$25,0(X)  hy  only  a  small  amount  since 
large  estates  will  survive  until 
September  3a  1992,  the  date  that  38 
U.S.C  5505  (formerly  3205)  expires, 
relatively  intact. 

VA  does  not  concur.  The  Secretary 
has  broad  authority  under  38  U.S.C. 
501(8)  (formerly  210(c))  to  make  all 
regulations  necessary  or  appropriate  to 
carry  out  the  laws  administered  by  VA. 
but  only  to  the  extent  that  these 
regulations  are  consistent  with  the 
governing  statutes.  Since  38  U.S.C.  5505 
(formerly  3205)  makes  no  distinction 
based  on  the  amount  by  which  estates 
exceed  $25,000,  it  is  beyond  VA's 
authority  to  create  such  a  distinction  in 
the  implementing  regulations. 

The  proposed  regulation  (See  58  FR 
25399-400).  in  error,  referred  to  the 
resumption  of  compensation  payments 
when  the  affected  veteran's  estate  was 
reduced  to  $ia000.  The  statutory 
language  is  clear  (See  38  U.S.C.  550S 
(formerly  3205]).  Compensation 
payments  are  to  resume  when  the 
affected  veteran's  estate  is  reduced  to 
less  than  $10,000.  The  final  regulation 
has  been  appropriately  amended. 

VA  appreciates  the  comment 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  with  the 
amendment  described  above  and  other 
minor  technical  amendments. 

The  Secretary  hereby  certifies  that 
these  regiilatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C,  601-812. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
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innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numl)er  is  64.109, 

List  of  Subjects 

38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

38  CFR  Part  13 

Surety  bonds.  Trusts  and  trustees, 
Veterans. 

Approved:  Novemoer  13, 1991. 
Edward ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  and  part  13  are 
amended  as  set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A,  is  revised  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C.  501(a). 
unless  otherwise  noted. 

2.  In  §  3.501,  new  paragraph  (n)  and  its 
authority  citation  are  added  to  read  as 
follows: 

§3.501    Veterans. 

*        *        *        •       « 

(n)  Section  3.853.  Incompetents:  estate 
over  $25,000.  Incompetent  veteran 
receiving  compensation,  without  spouse, 
child,  or  dependent  parent,  whose  estate 
exceeds  $25,000:  Last  day  of  the  first 
month  in  which  the  veteran's  estate 
exceeds  $25,000,  but  not  earlier  than 
November  1, 1990. 

(Authority:  36  U.S.C.  5505) 

3.  The  undesignated  center  heading 
preceding  {  3.850  is  revised  to  read  as 
follows: 

Incompetents,  Guardianship  and 
Institutional  A  wards 


4.  Section  3.653  is  added  to  read  as 
follows: 

§  3.853    Incompetents;  estate  over  $25,000. 

(a)  Effective  November  1, 1990, 
through  September  30, 1992,  where  a 
veteran: 

(1)  Is  rated  incompetent  by  VA,  and 

[2]  Has  neither  spouse,  child,  nor 
dependent  parent,  and 

(3)  Has  an  estate,  excluding  the  value 
of  the  veteran's  home,  which  exceeds 


$25,000.  further  payments  of 
compensation  shall  not  be  made  until 
the  estate  is  reduced  to  less  than 
SlO.OOO.  The  value  of  the  veteran's  estate 
shall  be  computed  under  the  provisions 
of  §  13.109  of  this  chapter.  Payment  of 
compensation  shall  be  discontinued  the 
last  day  of  the  first  month  in  which  the 
veteran's  estate  exceeds  $25,000. 

(b)  Where  payment  of  compensation 
has  been  discontinued  by  reason  of 
paragraph  (a)  of  this  section,  it  shall  not 
be  resumed  for  any  period  prior  to 
October  1. 1992,  until  VA  has  received 
evidence  showing  the  estate  has  been 
reduced  to  less  than  $10,000,  or  any 
criterion  of  paragraph  (a)  (1)  or  (2)  of 
this  section  is  no  longer  met.  Payments 
shall  not  be  made  for  any  period  prior  to 
the  date  on  which  the  estate  was 
reduced  to  less  than  $10,000.  or  a 
criterion  of  paragraph  (a)  (1)  or  (2)  of 
this  section  was  no  longer  met. 

(c)  If  a  veteran  denied  payment  of 
compensation  under  paragraph  (a)  of 
this  section  is  subsequently  rated 
competent  for  more  than  90  days,  the 
withheld  compensation  shall  be  paid  to 
the  veteran  in  a  lump-sum.  However,  a 
lump-sum  payment  shall  not  be  made  to 
or  on  behalf  of  a  veteran  who.  within 
such  90-d8y  period,  dies  or  is  again 
rated  incompetent. 

(d)  The  compensation  payments  to  an 
incompetent  veteran  who  is 
hospitalized,  institutionalized,  or 
domiciled  by  the  United  States,  or  any 
political  subdivision  thereof,  are  subject 
to  the  provisions  of  S  3.557  of  this  part. 

(Authority:  38  U.S.C.  5505) 

PART  13- VETERANS  BENEFITS 
ADMINISTRATION,  FIDUCIARY 
ACTIVITIES 

5.  The  authority  citation  for  part  13  is 
revised  to  read  as  follows: 

Autbority:  72  Stat.  1114, 1232.  as  amended. 
1237;  38  U.S.C.  501(a).  5502.  5503.  5711.  unless 
otherwise  noted. 

6.  Section  13.109  is  amended  by 
revising  the  section  heading,  paragraph 
(d)(5),  and  the  authority  citation 
appearing  at  the  end  of  the  section  to 
read  as  follows: 

§  13.109'   Determination  of  value  of  estate; 
38  U.S.C.  5503(bK1HA)  and  38  U.S.C.  S505. 

(d)  The  following  will  not  be  included 
as  assets: 


presumed  that  there  is  no  likelihood  for 
return  when  the  veteran  is  absent  from 
the  home  for  a  continuous  period  of  12 
months  because  of  the  need  for  care, 
and  the  prognosis  is  void  of  any 
expectation  for  a  return  to  the  home, 
(ii)  For  purposes  of  determinations 
under  38  U.S.C.  5505.  The  value  of  the 
veteran's  home. 


(5)(i)  For  purposes  of  determinations 
under  38  U.S.C.  5503(b)(1)(A).  The  value 
of  the  veteran's  home  unless  medical 
prognosis  indicates  that  there  is  no 
reasonable  likelihood  that  the  veteran 
will  again  reside  in  the  home.  It  may  be 


(Authority:  36  U.S.C  5505) 

(FR  Doc.  91-30281  Filed  12-18-91:  6:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  431 

[MB-32-N1 

RIN  0938-AF36 

Medicaid  Program:  Medicaid  Eligibility 
Quality  Control  Program 

AOENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Response  to  comments  on  final 
rule. 

SUMMAWYi  This  document  responds  to 
public  comments  received  by  the 
Department  on  a  final  rule  issued  on 
May  31, 1990,  relating  to  the 
Department's  decision  not  to  publish 
regulations  on  the  basis  of  the  results  of 
congressionally  mandated  studies  of  the 
quality  control  systems  for  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  and  the  Medicaid 
program.  The  purpose  of  the  studies, 
which  were  required  by  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  was  to 
examine  how  best  to  operate  quality 
control  systems  in  order  to  obtain 
information  which  would  allow  program 
managers  to  improve  the  quality  of 
administration  and  provide  reasonable 
data  on  which  to  base  withholding 
Federal  matching  payments  for 
excessive  levels  of  erroneous  State 
payments. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathy  Rama.  (301)  968-5929. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medicaid  Eligibility  Quality 
Control  (MEQC)  program  is  a  system 
developed  to  identify  errors  in 
determinations  of  Medicaid  eligibility 
and  to  reduce  erroneous  expenditures  in 
medical  assistance  payments  by 
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monitc  ring  eligibility  determinations. 
The  8JI  stem  promotes  payment  accuracy, 
fiscal  lesponsibility,  and  program 
integri  ly. 

On  1  /lay  31. 1990  (55  FR  22142).  we 
publis  led  a  final  rule  that  revised 
certaii  MEQC  requirements.  In  the 
pream  lie  to  that  final  rule,  we  noted 
that,  a  the  time  the  notice  of  proposed 
rulemi  king  for  the  final  rule  was 
publis  led  (January  26, 1987),  certain 
statutt  rily  required  quality  control 
studiei  1  had  not  been  completed.  The 
studiei  1  were  required  by  section  12301 
of  the  Consolidated  Omnibus  Budget 
Recon  :iliation  Act  of  1985  (COBRA). 
Public  Law  99-272,  as  amended  by 
sectioi  1 1710  of  the  Tax  Reform  Act  of 
1986, 1  ublic  Law  99-514.  The  purpose  of 
the  stvi  dies  was  to  examine  how  best  to 
operats  quality  control  systems  in  order 
to  obtiiin  information  which  would 
allow  )rogram  managers  to  improve  the 
qualiti  of  administration  and  provide 
reasor  able  data  on  which  to  base 
withh(  Iding  Federal  matching  payments 
for  ex(  essive  levels  of  erroneous  State 
payme  nts. 

As  (  result  of  receiving  numerous 
State  ( ;omments  that  questioned  the 
appro:  iriateness  of  issuing  a  final  rule 
befort  the  results  of  the  studies  were 
known,  we  delayed  issuing  the  final  rule 
until  t  le  findings  of  the  studies  were 
availa  ale.  After  considering  the  findings 
of  the  studies,  we  concluded  and  stated 
in  the  preamble  to  the  final  rule  that  it 
would  not  be  appropriate  to  publish 
additi>nal  regulations.  We  gave  oir 
reasoi  is  as  follows: 

Firs ;.  the  current  MEQC  program  is 
sound  and  has  proved  to  be  efficient 
and  el  fective  in  reducing  erroneous 
payments.  The  primary  purpose  of  the 
MEQ^  program  is  to  ensure  that  those 
individuals  who  receive  assistance  are 
eligib  e  for  services.  The  substantial 
reduc  ions  in  error  rates  achieved  by 
State!  demonstrate  significant 
improi'ements  in  payment  accuracy  over 
time.  I  hus  indicating  the  effectiveness  of 
the  pr  }gram. 

Sec  3nd.  we  analyzed  the  MEQC 
progri  m  to  respond  to  specific, 
identi  "led  problems  in  the  current 
process — not  simply  theoretical 
improvements  which  often  entail 
consii  lerable  new  costs  and  the 
diver  ion  of  resources,  but  do  little  to 
actua  ly  enhance  the  program. 

Thi'd,  based  on  our  analysis,  we 
concl  ided  that  the  principles  and 
meth(  >ds  of  the  current  program  are 
valid,  The  concept  of  a  uniform,  national 
error  threshold  and  shared  fiscal 
responsibility  for  error  is  fair  and 
equiljible.  The  use  of  a  double  sampling 
methiidology  involving  a  State  review  of 
a  san  iple  of  cases  followed  by  a  Federal 


re-review  of  a  subsample  of  those  cases 
is  far  more  practical  and  efficient  than 
duplicative,  separate  systems.  It  also 
provides  an  appropriate  sharing  of 
responsibilities  and  costs  to  achieve 
both  error  reduction  and  fiscal 
accountability.  The  sampling  procedures 
and  regression  estimation  methodology 
provide  statistically  valid,  essentially 
unbiased  and  reliable  estimates  of 
payment  error  rates  for  corrective  action 
and  the  calculation  of  disallowances. 
The  definition  and  measurement  of  error 
are  also  reasonably  balanced  and 
complete. 

Fourth,  the  current  quality  control 
focus  on  payment  accuracy,  fiscal 
responsibility,  and  program  integrity  has 
been  and  continues  to  be  necessary  and 
proper,  given  the  appropriate  public 
concern  with  high  levels  of  erroneous 
payments.  Quality  control  is.  however, 
only  one  component  of  individual  State 
management  improvement  efforts  and 
the  comprehensive  Federal  monitoring 
system  designed  to  assess  overall 
program  performance.  The  MEQC 
program  provides  States  with 
information  on  the  frequency, 
magnitude,  and  sources  of  error  to  guide 
improvement  in  payment  accuracy.  The 
current  MEQC  program  was  never 
intended  to  be  the  only  source  of 
information  about  errors,  much  less 
provide  comprehensive  measures  of 
program  performance,  such  as 
timeliness,  service  delivery,  efficiency, 
and  effectiveness. 

To  the  extent  that  program 
improvements  are  legitimately  needed, 
we  indicated  that  we  would  address 
these  areas  through  appropriate 
statutory  and  administrative  changes. 
We  invited  public  comments  on  this 
approach. 

II.  Public  Comments  and  Departmental 
Responses 

In  response  to  our  request  for  public 
comments,  we  received  correspondence 
from  three  State  agencies,  one  private 
health  care  agency,  and  one  law  firm 
representing  18  public  welfare  agencies. 
Three  of  the  commenters  raised  issues 
that  were  not  within  the  scope  for  which 
comments  were  solicited,  and  as 
indicated  in  the  preamble  to  the  final 
rule,  we  are  not  addressing  them  in  this 
document.  Our  responses  to  the 
remaining  comments  follow: 

Comment:  Two  commenters 
recommended  that  the  backlog  of  past 
"sanctions"  in  the  Medicaid  program  be 
eliminated  as  had  been  done  in  the 
AFDC  program. 

Response:  The  Congress  eliminated 
the  backlog  of  past  disallowances  in  the 
AFDC  quality  control  program  and 
proposed  that  the  Department  revise 


tolerance  levels  for  AFDC  quality 
control  because  the  number  of  States 
which  were  liable  for  disallowances  and 
the  amount  of  past  disallowances  were 
very  large.  We  believe  that  the  fact  that 
Congress  took  no  similar  action  in  the 
case  of  Medicaid  disallowances  reflects 
the  fact  that  Congress  believes  the 
imposition  of  such  disallowances  to  be 
appropriate.  Further,  we  believe  the 
Medicaid  disallowances  for  prior  years 
were  established  properly  based  on  a 
sound  review  and  measurement  system 
which  includes  a  separate  Medicaid 
review  of  any  ineligible  case  identified 
in  the  AFDC  stratum  to  determine 
whether  Medicaid  eligibility  exists. 

Comment:  One  commenter  suggested 
that,  for  future  years,  the  performance 
standards  be  revised  so  that  only  States 
at  the  extreme  of  bad  performance  are 
"sanctioned." 

Response:  We  do  not  believe  that 
revisions  to  the  3  percent  performance 
standard  established  by  Congress  would 
be  appropriate.  The  1988  national 
average  error  rate  was  2.0  percent,  with 
4  States  exceeding  the  3-percent 
tolerance;  the  1989  national  average 
error  rate  was  2.1  percent,  with  five 
States  exceeding  the  3-percent 
tolerance.  The  national  error  rates  for 
1986  and  1987  were  2.5  and  2.2  percent 
respectively.  State  performance  is 
relatively  consistent  among  States.  We 
believe  a  national  uniform  error 
threshold  is  fair  and  equitable  to  States. 

Comment:  One  commenter  proposed 
that  "sanctions"  should  be  kept 
sufficiently  low  so  that  they  do  not 
endanger  the  States'  ability  to  provide 
Medicaid  services  and  recommended  a 
new  method  of  calculating 
disallowances  similar  to  the  sliding 
scale  used  in  the  AFDC  program. 

Response:  Unlike  the  AFDC  program, 
where  error  rates,  the  number  of  States 
liable,  and  disallowance  amounts  are 
high,  recent  error  rates  in  Medicaid  have 
been  consistently  low.  The  1989  2.1 
percent  national  error  rate  is  evidence 
that  States  can  maintain  low  error  rates 
through  accurate  eligibility 
determinations  and  effective  program 
management.  We  believe  that  current 
disallowance  amounts  are  sufficiently 
low  and  do  not  endanger  the  States' 
ability  to  provide  services. 

Comment:  Two  conunenters 
recommended  that  performance 
thresholds  applied  to  States  be  adjusted 
to  refiect  caseloads  that  are 
differentially  prone  to  error. 

Response:  Again,  we  do  not  believe 
that  changes  in  the  3-percent 
performance  standard  established  by 
the  Congress  would  be  appropriate. 
States  may  target  effective  corrective 
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actions  to  reduce  the  incidence  of  errors 
in  error  prone  cases.  Further,  research 
provides  no  scientific  basis  to  make 
consistent  adjustments  for  case 
characteristics.  Because  so  little  of  the 
variation  in  error  rates  between  States 
can  be  explained  by  statistical  analysis. 
the  selection  of  specific  characteristics 
for  which  to  make  adjustments  cannot 
be  empirically  determined.  The  arbitrary 
selection  of  different  alternative 
adjustment  factors  can  result  in 
dramatically  different,  and  therefore 
inequitable,  adjustments  for  States. 

Comment:  Two  commenters  suggested 
that  States  be  rewarded  for  good 
performance.  One  commenter 
recommended  that  States  with 
underpayment  rates  that  are  lower  than 
the  national  average  be  allowed  to 
offset  their  error  rates  with  this 
reduction. 

Response:  Recent  error  rates  in 
Medicaid  have  been  consistently  below 
the  statutory  threshold.  For  this  reason, 
we  believe  it  is  not  necessary  to  replace 
the  disallowance  process  currently 
required  by  statute  with  an  alternative 
system  of  incentives  and  disallowances. 
However,  we  are  currently  studying  the 
feasibility  of  structiuing  an 
accountability  system  for  Medicaid 
negative  case  actions.  In  this  context, 
we  may  consider  an  incentive  for  good 
performance. 

Comment:  One  commenter  believes 
the  method  for  calculating  excess 
resource  errors  should  be  adjusted  to 
avoid  multiple  counting  of  errors.  That 
is.  an  excess  resource  error  should  be 
assigned  only  to  the  first  month  of 
eligibility  or  until  resources  are  spent 
down. 

Response:  Under  section  1902(r)(2)  of 
the  Act.  States  have  the  option  to  apply 
more  liberal  policies  in  determining 
income  and  resource  eligibility  of 
specified  eligibihty  groups.  If  a  State 
elects  this  option,  it  must  amend  its 
State  Medicaid  plan  in  order  for  MEQC 
to  review  cases  in  accordance  with  it.  If 
a  State  has  not  chosen  to  use  this 
option,  statutory  requirements  mandate 
that  an  individual  is  ineligible  for  each 
month  that  he  or  she  holds  excess 
resources. 

Comment:  Two  commenters  believe 
States  should  not  be  "sanctioned"  for 
errors  that  are  found  on  the  basis  of 
information  not  available  during  the 
eligibility  determination. 

Response:  We  disagree  with  this 
comment.  Although  the  source  used  to 
identify  errors  may  not  have  been 
available  during  the  eligibility 
determination,  the  factor  causing  the 
error  did  exist.  States  need  to  be  aware 
of  all  errors  to  develop  methods  for 
identifying  the  error  cause  during  the 


eligibility  determination.  States  are  free 
to  use  a  variety  of  methods  (e.g., 
collateral  contacts)  to  verify  eligibility. 
The  fact  that  eligibility  information  was 
not  obtained  from  one  specific  source  or 
that  data  matches  may  not  contain 
current  information  is  not  sufficient 
reason  to  hold  the  State  harmless  from 
an  error.  We  recognize  that  it  is 
unreasonable  to  hold  States  accountable 
for  inaccurate,  as  opposed  to  outdated, 
information  provided  by  a  Federal 
agency  that  is  the  originating  soiu-ce  of 
the  data.  Therefore,  we  have  advised 
States  that,  effective  October  1. 1990,  we 
will  not  cite  errors  resulting  from 
erroneous  information  provided  by  a 
Federal  agency  that  is  the  primary 
source  of  verification.  However,  we 
believe  that  not  citing  errors  that  are  the 
State's  responsibility  would  undermine 
the  focus  of  MEQC  on  fiscal 
responsibility  and  payment  accuracy. 

Comment-  One  commenter  suggested 
that  States  should  not  be  "sanctioned" 
for  errors  that  result  from  Federal  policy 
interpretations  announced  for  the  first 
time  in  MEQC  reviews.  The  commenter 
recommended  that  the  correctness  of  a 
payment  be  determined  in  accordance 
with  the  State  plan  or  a  court  order  and 
that  States  be  notified  of  noncomplying 
State  plans  before  an  error  is  cited,  even 
if  the  State  must  enact  a  law  to  remove 
the  inconsistency. 

Response:  Although  the  comment 
implies  otherwise,  Medicaid  payment 
accuracy  is  determined  in  accordance 
with  the  approved  State  plan  (and 
approvable  plan  amendments)  since  the 
plan  reflects  the  terms  under  which 
Federal  matching  payments  are  made  to 
the  State.  MEQC  case  reviews  are 
conducted  against  the  approved  State 
plan,  regardless  of  whether  or  not  it  has 
been  revised  to  reflect  changes  in  the 
statute  or  regulation,  and  errors  are  not 
cited  unless  a  plan  amendment  has  been 
disapproved.  However,  errors  are  cited 
when  State  policy  does  not  conform  to 
the  State  plan.  States  can  avoid  these 
errors  by  ensuring  that  their  policies  are 
consistent  with  State  plan  provisions. 

Regarding  payments  made  under  a 
court  order,  we  determine  that  a 
payment  is  correct  if  it  is  made  within 
the  scope  of  the  Medicaid  program. 
HCFA  does  not  provide  Federal 
matching  payments  for  services 
furnished  that  are  beyond  the  scope  of 
the  Medicaid  program  unless  ordered  to 
do  so  by  the  court.  We  are  not  adopting 
this  recommendation  because  we  do  not 
beheve  it  is  reasonable  to  amend  the 
statute  to  make  available  Medicaid 
funds  for  court-ordered  services  that  are 
beyond  the  scope  of  the  Medicaid 
program. 


Finally,  the  MEQC  program  does  not 
interpret  or  develop  Medicaid  policy. 
Medicaid  policy  interpretations  and 
guidance  are  available  to  all  States 
through  the  Slate  Medicaid  Manual  as 
the  official  HCFA  issuance.  States  also 
may  contact  their  HCFA  Regional  Office 
for  technical  assistance  on  correct 
policy  interpretations  and  correct  policy 
applications. 

Comment:  One  commenter  contended 
that  HCFA  should  assess  and  report  to 
the  States  the  level  of  measurement 
error  and  sampling  error  in  MEQC 
reviews. 

Response:  Since  the  commenter  does 
not  define  "measurement  error,"  we  are 
assuming  that  the  term  means  statistical 
sampling  error  (or  precision).  Estimates 
of  sampling  errors  (or  precision)  are 
provided  to  the  States  upon  request. 

Comment:  One  commenter  suggested 
that  HCFA  incorporate  broader 
measures  of  performance  into  the  MEQC 
standards. 

Response:  We  agree  that  States 
should  assess  measures  of  quality  and 
effectiveness  against  broad  program 
objectives.  However,  we  do  not  agree 
that  a  single  comprehensive 
performance  measurement  system  is 
necessary  to  achieve  that  goal.  A 
comprehensive  performance 
measurement  system  would  be 
appropriate  only  if  information  is 
unavailable  or  inadequate  for 
decisionmaking.  This  is  not  the  case. 
The  MEQC  system  is  but  one  of  several 
systems  that  provides  program 
managers  with  meaningful  information. 
Other  procedures  include  management 
information  reporting  systems, 
management  and  program  evaluations, 
audits,  demonstration  projects,  and 
research  studies.  Further.  States  are 
better  able  to  design  their  own 
performance  measurement  systems 
under  current  regulations  than  would  be 
possible  under  a  federally  mandated 
system.  Many  States  oppose  the 
expanded  use  of  performance  standards 
for  fiscal  liabilities.  Therefore,  we  are 
not  adopting  the  commenter's 
suggestion. 

Comment:  One  commenter 
recommended  that  we  provide  a  6- 
month  grace  period  on  "sanctions"  after 
issuance  of  final  regulations. 

Response:  We  disagree  with  the 
commenter.  We  are  bound  by  statutorily 
set  effective  dates.  The  Congress  may 
provide  delayed  quality  control 
implementation  when  it  chooses  and  it 
has  done  so  recently  in  the  care  of 
qualified  Medicare  beneficiaries.  The 
Administrative  Procedure  Act  requires 
public  opportunity  to  comment  on 
proposed  regulations  and  provides  for  a 


65856 


Federal  Register  /  Vol.  56.  No.  244  /  Thursday.  December  19,  1991  /  Rules  and  Regulations 


Federal  Register  /  Vol.  56,  No.  244  /  Thursday.  December  19.  1991  /  Rules  and  Regulations      65857 


l-montf  delayed  effective  date  of  final 
regulati  jns.  We  believe  this  regulatory 
process  provides  adequate  notice  for 
States  t )  anticipate  proposed  program 
change!  and  adequate  time  to 
implem  !nt  provisions  of  the  final  rule. 

Com:  wnt:  One  commenter  believed 
States  a  lould  be  held  harmless  from 
MEQC I  rrors  if  they  relied  on  erroneous 
information  or  advice  supplied  by 
Federal  agencies. 

Respi  mse:  We  agree  with  the 
commei  iter.  As  stated  in  an  earlier 
response,  we  have  advised  States  that, 
effectiv  ;  October  1. 1990.  we  will  hold 
them  ha  rmless  from  MEQC  errors  in 
situatio  is  where  erroneous  information 
is  provi  led  by  a  Federal  agency  that  is 
the  prin  ary  source  of  verification  (e.g., 
Supplemental  Security  Income  and 
Retiremjnt  and  Survivors  Disability 
Income  benefit  information  from  the 
Social  Security  .Administration).  Further, 
the  goo(  faith  waiver  process  of  the 
quality  ;ontrol  program  has  always 
allowec  States  to  request  waivers  of 
errors  c  lused  by  erroneous  information 
suppliei  by  Federal  officials  reasonably 
assume  1  to  be  in  a  position  to  provide 
such  inl  ormation. 

III.  Con  :lusion 


we  are  reaffirming  our 
not  to  publish  regulations 
the  results  of  the  quality 
studies  required  by  section  12301 
COB!  lA.  as  amended  by  section  1710 
T IX  Reform  Act  of  1986. 


In 
decisio 
based 
control 
of 
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sui  imary, 


en 
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of  the  Social  Security  Act  (42 

2)1 

of  Federal  Domestic  Assistance 
No.  93.773.  Medical  Assistance 


June  9. 1991. 
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Dated 
Gail  Wilknsky 
Adwinis  'rotor.  Health  Care  Financing 
Administration. 

Approled:  October  18. 1991. 
Louis  W  Sullivan, 
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FEOERJIVL  MARITIME  COMMISSION 

46  CFR  Part  586 

(Docket  No.  87-06] 

Actlonf  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  In  the  United 
States)|Peru  Trade 

AGENC^:  Federal  Maritime  Commission. 
ACTION  Rescission  of  final  rule  and 
termination  of  proceeding. 


SUMMARY:  The  Federal  Maritime 
Commission  ("Commission")  published 
a  final  rule  in  this  proceeding  as  46  CFR 
586.2  (1990).  In  response  to  a  Motion  to 
Terminate  Proceedings  and  Rescind 
Final  Rule  filed  by  Naviera  Neptuno, 
S.A.  ("Neptuno"),  the  Commission  is 
rescinding  the  final  rule  and  terminating 
the  proceeding. 

EFFECTIVE  DATES:  December  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street,  NW..  Washington.  DC  20573, 
(202)  523-5740. 

SUPPLEMENTARY  INFORMATION:  The 
Final  Rule  in  this  proceeding,  issued 
pursuant  to  section  19(1  )(b),  of  the 
Merchant  Marine  Act.  1920  ("Section 
19").  46  U.S.C.  app.  876(l)(b),  found 
conditions  unfavorable  to  shipping  to 
exist  in  the  U.S./Peru  trade  ("Trade")  as 
a  result  of  the  cargo  reservation  laws, 
decrees  and  policies  of  the  Government 
of  Peru  ("GOP").  Decree  No.  036-82-TC 
established  the  GOP  cargo  reservation 
system.  Although  subsequently 
amended  by  other  decrees  which  were 
themselves  later  repealed  by  the  GOP. 
Decree  No.  036-82-TC  remained  in 
effect  and  provided  the  underlying  basis 
for  reservation  of  50%  of  commercial 
cargo  for  movement  on  Peruvian-flag  or 
associated  vessels,  thus  denying  access 
to  major  proportions  of  cargo  by  third- 
flag  carriers  and  restricting  the  service 
and  choice  available  to  U.S.  shippers. 
The  Commission's  action  in  this 
proceeding  was  based  in  large  part  on 
Decree  No.  036-62-TC. 

The  Commission's  final  rule,  issued  on 
March  28, 1989,  assessed  a  fee  of  $50,000 
per  voyage  on  several  Peruvian-flag 
carriers.  The  effective  date  of  the  rule 
was,  however,  deferred  due  to  political 
and  economic  conditions  then-existing 
in  Peru,  brought  to  the  Commission's 
attention  by  the  Department  of  State 
("DOS ").  See  54  FR 12629  (March  28. 
1989):  46  CFR  586.2. 

Recent  GOP  Actions  and  the  Motion 

The  GOP  has  recently  acted  to 
eliminate  the  cargo  reservation  policies 
and  decrees  which  were  the  focus  of  the 
Commission's  proceeding.  Supreme 
Decree  No.  020-91-TC.  enacted  July  3. 
1991,  cancels  a  number  of  previous 
Supreme  Decrees,  including  inter  alia 
Supreme  Decree  No.  036-82-TC.  DOS 
informed  the  Commission  of  these 
enactments  by  a  letter  forwarding  a  July 
15, 1991,  Diplomatic  Note  from  the 
Embassy  of  Peru  in  which  the  GOP 
suggested  that  the  Commission  review 
and  repeal  the  final  rule.  Neptuno.  a 
Peruvian-flag  carrier  subject  to  the  rule, 
has  filed  a  Motion  which  describes 


these  filings  and  events  and  requests 
that  the  Commission  rescind  the  final 
rule  and  terminate  the  proceeding. 

Replies  to  the  Motion 

The  Motion  was  served  on  all  of  the 
parties  who  had  filed  comments  in 
earlier  proceedings  in  this  Docket. 
Nedlloyd  Lines  ("Nedlloyd")  replied  to 
the  Motion.  In  addition,  DOS  sent  a 
letter  confirming  that  the  GOP's 
"decrees  are  in  effect  and  have 
eliminated  all  cargo  preference." 

Nedlloyd  states  that  the  decrees 
appear  to  be  a  significant  and 
progressive  step  by  the  GOP  but. 
nev)ertheless,  suggests  that  rescission  of 
the  final  rule  would  be  premature.  The 
basi$for  Nedlloyd's  concern  is  a 
$100,000  penalty  assessed  against 
Nedlloyd  earlier  this  year  by  the  GOP 
for  alleged  violations  of  cargo 
reservation  laws.  Nedlloyd  states  that  it 
is  contesting  the  penalties,  and  that, 
although  the  GOP  has  taken  no  action  to 
collect  the  penalties,  they  are  still 
"pending."  Nedlloyd  suggests  that  the 
Commission  allow  a  period  in  which  to 
monitor  GOP  transition  from  cargo 
reservation  by  directing  interested 
parties  to  report  on  conditions  in  the 
Trade  in  sixty  days. 

Discussion 

Nedlloyed  states  that  its  asserted 
liability  for  penalties  based  on  alleged 
violations  of  the  cargo  reservation 
scheme  remains  outstanding.  Nedlloyd 
further  advises,  however,  that  this 
assertion  of  liability  predates  the  GOP 
action  to  remove  the  cargo  reservation 
scheme  itself  and  that  no  enforcement 
efforts  have  been  undertaken  by  the 
GOP.'  In  these  circumstances,  and  given 
Nedlloyd's  continuing  ability  to  seek 
future  action  by  this  agency  in  light  of 
changes  in  circumstances,  we  are 
reluctant  to  withhold  Commission 
recognition  of  the  GOP's  recent  actions. 

The  GOP  enactments  reflect  the 
intention,  expressed  in  Decree  No.  020- 
91-TC.  to  "remove  the  restrictions 
affecting  shipments  by  exporters  and 
importers,  including  abolition  of 
Reservation  of  Freight  to  promote 
shipping  *  *  *."  Article  1  of  the  Decree 
provides  for  the  removal  of 
administrative  restrictions  of  various 
kinds  affecting  maritime  shipments  by 


'  The  Commission,  of  course,  would  be  concerned 
should  efforts  be  made  to  belatedly  enforce  cargo 
reservation  decree*  which  were  the  subject  of  this 
proceeding.  While  actual  termination  of  such  claims 
by  the  GOP  would  be  welcome,  the  Commission 
will  not  speculate  further  on  matters  that  might 
concern  it  in  the  future  in  view  of  the  positive 
achievements  in  resolving  the  conditions 
unfavorable  to  shipping  which  were  the  focus  of  the 
proceeding. 


exporters  or  importers.  Article  2 
abolishes  reservation  of  freight  in  favor 
of  Peruvian  shipping  companies,  and 
article  3  provides  for  "participation  of 
foreign  shipping  companies  in  the 
transport  of  Peruvian  freight  for  export 
or  import  *  *  *  on  the  basis  of  strict 
reciprocity."  * 

Based  on  the  new  Peruvian  Decree, 
the  Commission  will  grant  Neptuno's 
Motion.  It  appears,  indeed,  that  the  GOP 
has  taken  concrete  and  positive  steps  to 
remove  the  conditions  unfavorable  to 
shipping  in  our  mutual  trade  previously 
found.  We  therefore  rescind  the  final 
rule  and  terminate  the  proceeding." 

List  of  subjects  in  CFR  Part  586 

Cargo  vessels:  Exports;  Foreign 
relations;  Imports;  Maritime  Carriers; 
Penalties;  Rates  and  fares;  Reporting 
and  recordkeeping  requirements. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act.  1920.  46 
U.S.C.  app.  876(l)(b);  section  10002  of 
the  Foreign  Shipping  Practices  Act  of 
1988,  46  U.S.C.  app.  1710a; 
Reorganization  Plan  No.  7  of  1961. 26  FR 
7315  (August  12. 1961):  and  46  CFR  part 
585,  part  586  of  title  46  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  586— ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  U.S.  FOREIGN 
TRADE 

1.  The  authority  citation  for  part  586 
continues  to  read  as  follows: 


» Thus,  access  by  non-Peruvian  flag  carriers  will 
be  limited  only  by  denial  of  access  to  Peruvian 
shipping  companies  to  the  freight  generated  in  the 
countr>'  of  origin  of  the  foreign  vessels  in  question. 
We  note,  however,  that  this  proceeding  was 
instituted  as  a  result  of  concerns  of  U.S.  shippers 
and  shippers'  organizations  that  their  access  to 
shipping  services  was  adversely  affected  by  GOP 
cargo  reservation  policies  and  decrees.  Among  the 
third-flag  carriers  affected  were  Chilean-flag 
carriers  prominent  in  the  movement  of  refrigerated 
cargoes.  The  exclusion  of  the  Chilean-flag  carriers 
arose  in  the  context  of  a  dispute  over  mutual  access 
to  Chilean  cargoes  by  Peruvian-flag  carriers.  In 
promu'.fid'Jng  iis  Hrst  fmal  rule  in  this  proceeding.  52 
FR  46350  (December  7, 1987),  the  Commission 
advisf  d  thul  it  could  not  3crept  as  satisfaclory  a 
resoluliort  of  the  matter  which  incorporated  the 
proposition  thai  regional  disputes  may  be  resolved 
by  imposing  burdens  on  U.S.  commerce.  In  effect, 
the  Commission  warned,  this  would  allow  the  GOP 
to  hoid  the  U.S.-Peru  trade  hostage  to  obtain 
concessions  elsewhere.  We  remain  committed  to 
the  principles  earlier  enunciated.  While  it  is 
possible  that  the  language  of  .Article  3  might 
encompass  such  an  approach  to  regional  problems 
in  the  future,  a  determination  to  that  effect  would  be 
speculative  at  this  point.  Accordingly,  we  see  no 
reason  in  the  present  context  to  delay  action  on  the 
Motion. 

*  This  action  is.  of  course,  without  prejudice  to 
the  initiation  of  further  proceedings  either  on  our 
motion  or  at  the  request  of  any  affected  third  party, 
should  conditions  in  the  Trade  warrant. 


Authority:  46  U.S.C  app.  676(1  )(b):  48 
U.S.C.  app.  1710a;  46  CFR  paH  585: 
Reorganization  Plan  No.  7  of  1961,  26  FR  7315 
(August  12, 1961). 

9586^    [Removed] 

2.  Section  586.2  is  removed. 

By  the  Commission. 
loseph  C.  Polking, 

Secretary. 

[FR  Doc.  91-30227  Filed  12-18-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  90 

[PR  Docket  Na  90-481;  FCC  91-339] 

Construction,  Licensing,  and 
Operation  of  Private  Land  Mobile 
Radio  Stations 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. ^_^ 

summary:  The  Commission  has  adopted 
a  Report  and  Order  modifying  and 
clarifying  its  rules  and  policies  with 
regard  to  station  construction,  station 
operation,  the  discontinuance  of  station 
operations,  license  renewal  and  license 
reinstatement  in  the  Private  Land 
Mobile  Radio  Services.  The  Report  and 
Order  also  implements  a  "finder's 
preference"  program  to  give  a 
dispositive  licensing  preference  to 
persons  that  identify  licensees  that  are 
not  in  compliance  with  the 
Commission's  construction  and 
operation  rules. 

EFFECTIVE  DATE:  All  rules  adopted  in 
this  proceeding  are  effective  January  21. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Martin  Liebman  or  Rosalind  Allen.  202- 
634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  PR  Docket  No.  90-481.  FCC 
91-339.  adopted  October  24, 1991.  and 
released  November  21. 1991.  The  full 
text  of  this  Report  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230. 1919  M  Street 
NW..  Washington,  DC.  The  complete 
text  may  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center,  1114  21st 
Street,  NW..  Washington.  DC  20036. 
telephone  (202)  452-1422. 

Sununary  of  Report  and  Order 

1.  In  the  Report  and  Order  in  PR 
Docket  No.  90-481,  the  Commission 


modifies  and  clarifies  various 
compliance  and  licensing  rules  in  the 
Private  Land  Mobile  Radio  Services. 

2.  First,  we  clarify  our  rules  regarding 
the  construction  and  operation  of 
private  land  mobile  radio  services.  We 
indicate  that  the  construction  of  base 
stations  must  be  in  substantial 
accordance  with  the  parameters 
specified  in  a  station  authorization  and 
that  in  order  to  be  considered  "placed- 
in-operation".  a  conventional  system 
must  place  at  least  one  mobile  and  one 
base  station  in  operation  by  the  required 
deadline,  and  a  trunked  system  must 
place  at  least  two  mobiles  (or  a  mobile 
and  a  control  station)  and  a  base  station 
in  operation  by  the  required,  one-year      , 
construction/operation  deadline. 

3.  Second,  we  clarify  our  rules 
regarding  the  automatic  cancellation  of 
licenses.  We  indicate  that  license  cancel 
automatically  if  the  hcensee 
permanently  discontinues  operations  for 
a  period  of  one  year  or  more. 

4.  Third,  we  reduce  the  time  period  in 
which  a  licensee  can  file  for 
reinstatement  and  late  renewal  of  an 
expired  license  from  180  days  to  30 
days.  Additionally,  to  make  it  easier  for 
licensees  to  file  such  reinstatement/late 
renewals,  we  will  permit  licensees  to 
file  these  applications  on  Forms  574-R 
and  405-A,  as  well  as  the  currently 
required  Form  574. 

5.  Fourth,  we  establish  a  new  "two- 
month"  database-deletion  policy  to 
make  frequencies  encumbered  by 
expired  licenses  available  for 
reassignment  more  rapidly. 

6.  Finally,  we  establish  a  finder's 
preference  program  to  give  an  incentive 
to  individuals  to  assist  us  in  recovering 
unused  channels.  Those  individuals  that 
provide  us  with  information  regarding 
licensee  violations  leading  to  our 
recovery  of  channels  will  be  given  a 
dispositive  preference  to  become 
licensed  on  the  recovered  channels. 

7.  The  Report  and  Order  indicates  that 
a  preference  may  only  be  awarded  for 
the  identification  of  violations  of  our 
construction  and  operation  rules  and 
that  the  preference  may  only  apply  to 
channels  that  are  licensed  on  an 
exclusive  basis. 

8.  The  Report  and  Order  also  provides 
the  procedures  that  must  be  followed  in 
filing  a  finder's  preference  request  and 
the  information  that  each  request  must 
contain. 

9.  Finally,  we  indicate  that  we  will 
deal  seriously  with  any  individual  that 
abuses  this  program  or  our  process,  and 
that  such  abuse  could  result  in  license 
revocation,  monetary  forfeiture  or 
possible  criminal  prosecution. 
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Regul  itory  Flexibility  Analysis 

Puriuant  to  the  Regulatory  Flexibility 
1980.  a  fmal  regulatory  flexibility 
ly^is  has  been  prepared  and  is 
ic  ble  for  public  review  as  part  of  the 
te  it  of  this  item.  The  text  is 
Mble  for  inspection  and  copying 
normal  business  hours  in  the 
*rivate  Radio  Bureau.  Land  Mobile 
Microwave  Division,  Rules  Branch 

5202).  2025  M  Street  NW.. 
sh  ngton,  DC.  The  complete  text  may 
he  purchased  from  the 
Comn  ission's  copy  contractor. 
Down  own  Copy  Center,  1114  21st  Street 
NW.,  fVashingfon.  DC  20036.  (202)  452- 
1422. 

Paper  (vork  Reduction 

The  collection  of  information 
requir  »ment  contained  in  Rule  90.173(k) 
hi  en  approved  by  0MB  under 
io  n  3504(h)  of  the  Paperwork 
uc  tion  Act.  Copies  of  the  submission 
h  e  purchased  from  the 
miT  ission's  copy  contractor, 
n  own  Copy  Center.  1114  21st  Street 
/Vashinglon.  DC  20036,  (202)  452- 
1422. 1  Comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
ion  of  information,  including 
gge^tions  for  reducing  the  burden  may 

to  the  Federal  Communications 
.Tiniission,  Office  of  the  Managing 
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Director,  Paperwork  Reduction  Project 
OMB  Control  Number  3060-0461, 
Washington.  DC  20554.  or  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  OMB  Control  Number 
3060-0461.  Washington,  DC  2a'i03. 

OMB  Number:  3060-0461 

Title:  47  CFR  90.173{k).  Construction, 
Licensing  and  Operation  of  Private 
Land  Mobile  Radio  Stations  (Notice  of 
Proposed  Rule  Making  in  PR  Docket 
No.  90-481). 

Action:  New  collection. 

Respondents:  Businesses  (including 
small  businesses],  non-profit 
institutions,  local  governments. 

Estimated  Annual  Burden:  200 
responses;  4.5  hours  average  burden 
per  response;  900  hours  total  burden. 

Needs  and  Uses:  Persons  who  provide 
the  Commission  with  information 
regarding  the  violation  of  certain 
construction  and  operation  Rules 
would  be  granted  a  licensing 
preference  for  any  channels  recovered 
as  a  result  of  that  information.  This 
will  aid  the  Commission's  compliance 
program  and  make  effective  use  of 
scarce  radio  spectrum. 

List  of  Subjects 

47  CFR  Parti 

Radio. 


47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio,  Station  applications  and 
authorizations. 

Amendatory  Text 

47  CFR  Parts  1  and  90  are  amended  as 
follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sections  4.  303.  48  Stat.,  as 
amended.  1066. 1082:  47  L'.S.C.  154.  303: 
Implement.  5  L'.S.C.  552,  unless  otherwise 
noted. 

2. 47  CFR  1.926  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  1.926    Application  for  renewal  of  license. 

***** 

(c)  Reinstatement  of  an  expired 
license  in  the  Private  Land  Mobile  Radio 
Services  may  be  requested  up  to  thirty 
(30)  days  after  the  expiration  date  using 
FCC  Form  574.  574-R  or  405-.A.  See 
§  1.4. 

3.  47  CFR  1.1102  is  amended  by  adding 
a  new  paragraph  (14)  and  a  new  Note  D 
to  read  as  follows: 

§  1 . 1 1 02    Schedule  of  charges  for  private 
radio  service. 


Action 


FCC  form  No. 


Fee  amount 


Fee  type 
code 


Address 


s  preference  requests   (see 
Dbetow). 


C^orresp  FCC  155. 


105    POX  Federal  Communications  Commission.  FeeaUe  Corre- 

sponder^ce.  P.O.  Box  358305.  PittsOorgt*.  PA  15251- 
5305. 


.Mot^  D.  The  fee  for  a  Finder's  Preference 
Reque:  t  is  SIOS  per  channel. 

4.  T  le  authority  citation  for  part  90 
contir  ues  to  read  as  follows: 

AutI  ority:  Sections  4.  303.  48  Stat.,  as 
amend  ed,  1066. 1082;  47  U.SC  154.  303. 
unless  otherwise  noted. 


4' 


CFR  90.119  is  amended  by  adding 
[iaragraph  (a)(5)  and  by  revising 
gaphs  (e)(1)  and  (h)  to  read  as 


9    Application  forms. 


or  reinstatement  of  an  expired 
'..  See  also  paragraphs  (e)(1)  and 
this  section. 


(e) 

(1) 
reinsl|atement 

invol 


\pply  for  license  renewal  (if  the 

of  renewal  does  not 
e  the  modification  of  the  station  or 


system  license)  when  the  licensee  has 
not  received  renewal  Form  574-R  in  the 
mail  from  the  Commission  within  sixty 
(60)  days  of  license  expiration,  and  may 
be  used  to  apply  for  reinstatement  of  an 
expired  license  (if  the  reinstatement 
does  not  involve  the  modification  of  the 
station  or  system  license). 

•  •  •  *  • 

(h)  Form  574-R  shall  be  used  to  apply 
for  a  renewal  of  an  existing 
authorization  and  may  be  used  to  apply 
for  reinstatement  of  an  expired  license, 
if  the  renewal  or  reinstatement  does  not 
involve  the  modification  of  the  station  or 
system  license.  (Form  574-R  is 
generated  by  the  Commission  and  is 
mailed  to  the  licensee  prior  to  the 
expiration  of  the  license  term). 

6. 47  CFR  90.127  is  amended  by  adding 
a  last  sentence  to  paragraph  (b)  to  read 
as  follows: 


§90.127    St^MTiission  and  filing  of 
applications. 

***** 

(b)  *  *  *  Application  for  license 
reinstatement  must  be  filed  no  later  than 
thirty  (30)  days  after  the  expiration  date 
of  the  license.  See  §  1.4  of  this  chapter. 

•        •        •        *        * 

7.  47  CFR  90.149  is  amended  by 
revising  paragraph  (a),  by  redesignating 
paragraph  (c)  as  paragraph  (d).  by 
redesignating  paragraph  (b)  as 
paragraph  (c),  and  by  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§90.149    Ucenseterm. 

(a)  Licenses  for  stations  authorized 
under  this  part  will  be  issued  for  a  term 
not  to  exceed  five  years  from  the  date  of 
the  original  issuance,  modification  or 
renewal,  provided  however  that 
licensees  have  an  additional  thirty  (30) 
days  to  apply  for  reinstatement  of 
expired  licenses. 


(b)  If  no  application  for  reinstatement 
has  been  filed  as  specified  in  this  Part, 
the  authorization  shall  be  deemed  to 
have  been  automatically  cancelled  on 
the  date  specified  on  the  authorization. 

•  •        •        *        * 

8.  47  CFR  90.155  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§90.155    Time  In  whldi  station  must  be 
pisced  in  operation. 

(a)  All  stations  authorized  under  this 
part,  except  as  provided  in  paragraph 
(b)  of  this  section  and  in  §  §  90.629  and 
90.e31(f),  must  be  placed  in  operation 
within  eight  (8)  months  from  the  date  of 
grant  or  the  authorization  cancels 
automatically  and  must  be  returned  to 
the  Commission. 
«        *        •        *        * 

(c)  For  purposes  of  this  section,  a  base 
station  is  not  considered  to  be  placed  in 
operation  unless  at  least  one  associated 
mobile  station  is  also  placed  in 
operation.  See  also  SS  90.633(d)  and 
90.631(f). 

9. 47  CFR  90.157  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraph  (b)  and  by  redesignating 
paragraph  (c)  as  new  paragraph  (b)  to 
read  as  follows: 

§  90.157    Discontinuance  of  station 
operatkHi. 

(a)  The  license  for  a  station  shall 
cancel  automatically  upon  permanent 
discontinuance  of  operations  and  the 
licensee  shall  forward  the  station 
license  to  the  Commission. 
Alternatively,  the  licensee  may  notify 
the  Commission  of  the  discontinuance  of 
operations  of  a  station  by  checking  the 
appropriate  box  on  Form  574-R  or  Form 
405-A  and  requesting  license 
cancellation.  Notification  of 
discontinued  operation  or  cancellation 
shall  be  sent  to:  Federal 
Communications  Commission, 
Gettysburg.  PA  17326. 

•  •        •        •        • 

10. 47  CFR  90.173  is  amended  by 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

§9ai73   Policies  governing  the 
•Mignment  of  frequencies. 

•  •        •        ♦        • 

(k)  Notwithstanding  any  other 
provisions  of  this  Part  any  eligible 
person  may  seek  a  dispositive 
preference  for  an  exclusive  channel 
assignment  in  the  220-222  MHz.  470-512 
MHz,  and  800/900  MHz  bands  by 
submitting  information  that  ultimately 
leads  to  the  recovery  of  h-equencies  in 
these  bands.  Recovery  of  such 
frequencies  will  come  about  as  a  result 
of  information  provided  regarding  the 


failure  of  existing  licensees  to  comply 
with  various  provisions  of  §§  90.155. 
90.157.  90.629, 90.631(e)  or  (f).  or 
90.633(c)  or  (d).  Preferences  will  not 
apply  to  instances  where  the  targeted 
channels  are  those  encompassed  by  the 
National  Plan  for  Public  Safety  (the  821- 
824/866-869  MHz  channels)  or  any 
Regional  Public  Safety  Plans — unless  the 
requested  preference  is  accompanied  by 
a  written  statement  from  the  relevant 
Regional  Public  Safety  Planning 
Committee  indicating  that  the  request  is 
not  inconsistent  with  the  Region's  Public 
Safety  Plan.  The  dispositive  preference 
provided  for  in  this  paragraph  also  may 
be  awarded  to  any  person  who  arranges 
for  an  existing  licensee  to  voluntarily 
request  license  cancellation  because  the 
licensee  anticipates  that  it  will  be 
unable  to  timely  construct  and  place  its 
licensed  facilities  in  operation.  See 
§§  90.155,  90.629.  90.631  (e)  and  (f), 
90.633  (c)  and  (d).  In  the  instance  of  such 
consensual  preferences,  both  finder  and 
licensee  must  certify  that  they  have 
neither  given  nor  received  any  direct  or 
indirect  compensation  in  connection 
with  the  requested  license  cancellation, 
and  the  finder  will  assume  the  former 
licensee's  deadline  for  constructing  and 
placing  the  licensed  facility  in  operation. 

(1)  Eligibility  for  preference — ^The 
recipient  of  a  finder's  preference  must 
be  eligible  to  be  a  licensee  in  the  private 
land  mobile  services  and  eligible  to  be 
licensed  for  the  channels  targeted  by  the 
finder's  request  on  either  a  primary 
basis  or  through  intercategory  sharing — 
except  a  finder's  preference  for  occupied 
channels  in  the  800  MHz  Public  Safety 
Category  shall  only  be  available  to 
Public  Safety  Category  eligibles. 

(2)  Timeliness  of  finder's  request— A 
preference  based  on  a  construction  or 
placed-in-operation  violation  will  not  be 
acceptable  for  filing  until  180  days  after 
the  construction  deadline  of  the  target 
licensee.  The  preference  shall  not  apply 
to  any  case  scheduled  for  regular  review 
during  the  Private  Radio  Bureau's 
normal  compliance  activities  or  to  any 
case  under  Commission  review  or 
investigation.  An  applicant  that  files  a 
timely  request  for  a  finder's  preference 
that  results  in  channel  recovery,  and 
that  also  timely  submits  an  applicatioti 
in  a  form  acceptable  for  filing,  will 
receive  a  dispositive  preference  for  the 
recovered  channeUs).  Where  more  than 
one  applicant  obtains  a  preference  for 
the  same  channeUs),  we  will  grant  the 
license  to  operate  on  the  channel(s)  to 
one  of  these  applicants  through  our 
random  selection  procedures.  See 

S  1.972  of  this  chapter. 

(3)  Contents  of  request— The  finder's 
preference  request  shall  be  mailed  to  the 
following  address:  Federal 


Communications  Commission.  Feeable 
Correspondence.  P.O.  Box  358305, 
Pittsburgh,  PA  15251-5305.  See 
8  1.1102(14)  of  this  chapter.  The  request 
shall  contain  detailed  information  to 
establish  a  prima  facie  violation, 
including:  the  name  and  address  of  the 
licensee  allegedly  violating  the 
applicable  rules:  the  licensee's  call  sign, 
frequencies  and  location  of  the  licensed 
facility;  the  Commission  Rule(s)  that  the 
licensee  is  allegedly  violating,  including 
the  dates  or  benchmarks  the  licensee 
has  failed  to  meet  and  a  detailed 
statement  as  to  the  specific  basis  for  the 
applicant's  knowledge  that  the  licensee 
is  violating  the  rules  specified  in  this 
section.  General  and  conclusory 
statements  shall  result  in  the  summary 
dismissal  of  any  such  request.  All 
preference  requests  shall  be  in  the  form 
of  a  sworn  affidavit  or  a  declaration 
dated  and  subscribed  by  the  person  as 
true  under  penalty  of  perjury  as  set  forth 
in  S  1.16  of  this  chapter.  All  preference 
requests  shall  certify  that  a  complete 
copy  of  the  preference  request  has  been 
ser\'ed  on  the  target  licensee.  See  S  1-47 
of  this  chapter. 

11. 47  CFR  90.175  is  amended  by 
revising  the  introductory  paragraph  to 
the  section  and  by  adding  a  new 
paragraph  (fl(15)  to  read  as  follows: 

§  90. 1 75    Frequency  coordination 
requirements. 

Except  for  applications  listed  in 
paragraph  (f)  of  this  section,  each 
application  for  a  new  frequency 
assignment,  for  a  change  in  existing 
facilities  as  listed  in  §  90.135(a),  or  for 
operation  at  temporary  locations  in 
accordance  with  §  90.137,  must  include  a 
showing  of  frequency  coordination  as 
set  forth  below.  An  application  to 
reinstate  a  license  expired  for  more  than 
thirty  (30)  days  will  be  considered  as  a 
request  for  a  new  frequency  assignment- 
When  frequencies  are  shared  by  more 
than  one  service,  concurrence  must  be 
obtained  from  the  other  applicable 
certified  coordinators. 
*        *        *        •        • 

in*  *  * 

(15)  Applications  timely-filed  by 
recipients  of  a  finder's  preference, 
where  the  applicant  intends  to  operate 
at  the  same  site  location,  and  with  the 
same  technical  parameters  as  the  prior 
licensee, 

12.  47  CFR  90.611  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§90.611    Processing  of  ai>|>lle«tions. 
***** 

(d)  Applications  for  channels  in  the 
SMR  category  that  cannot  be  granted 
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due  to  a  lack  of  available  channels  in  a 
partici  lar  area  will  be  placed  on  a 

list  for  that  area.  Waiting  lists 
sisl  of  two  groups.  The  first 
fvill  be  comprised  of  applications 
sting  licensees  who,  in  the  area 
>onding  to  the  particular  waiting 
Of  erate  trunked  systems  with  70  or 
r  lobile  units  per  channel.  The 
group  will  be  comprised  of 
tions  to  establish  new  systems  or 

additional  channels  for 
ional  systems.  Applications  will 
(  ed  in  the  appropriate  group 
to  filing  dates,  with  the 
date  receiving  the  highest 
:.  Ail  applications  in  the  first 
f\\l  receive  priority  over  any 
c4tion  in  the  second  group 

of  filing  date.  When  channels 
available  as  a  result  of  either 
ission's  compliance  activities, 
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for  license  cancellation,  or 
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and  the  Commission's  mileage 
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timely  request  for  a  finder's 
ce  that  results  in  the  recovery  of 
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over  the  highest  ranking 
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(^annel(s).  we  will  grant  the 
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selection  procedures.  See 
of  this  chapter.  Trunked  systems 

had  authorized  channels 
ed  due  to  failure  to  meet  the 
requirements  in  S  90.831  will  not 
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period  of  six  months  from  the  date  of  the 
issuance  of  the  superseding  license. 
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13. 47  CFR  90.631  is  amended  by 
adding  a  last  sentence  to  paragraph  (f) 
to  read  as  follows: 

§  90.631    Trunkad  systems  iosding, 
construction  and  autftor  Ization 
rsqulrenwnts. 

(f)  •  •  *  For  purposes  of  this  section, 
a  base  station  is  not  considered  to  be 
placed  in  operation  unless  at  least  two 
associated  mobile  stations,  or  one 
control  station  and  one  mobile  station, 
are  also  placed  in  operation. 

14.  47  CFR  90.633  is  amended  by 
revising  paragraph  (d]  to  read  as 
follows: 

§  90.633    Conventional  systems  loading 
requirements. 

*        •        *        •        • 

(d)  If  a  station  is  not  placed  in 
operation  in  eight  months,  except  as 
provided  in  S  90.629,  its  license  cancels 
automatically  and  must  be  returned  to 
the  Commission.  For  purposes  of  this 
section,  a  base  station  is  not  considered 
to  be  placed  in  operation  unless  at  least 
one  associated  mobile  station  is  also 
placed  in  operation. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  91-30048  Filed  12-18-81: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  91-238;  RM-7691] 

Radio  Broadcasting  Services;  Colfax, 
WA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

c 

summary:  The  Conunission.  at  the 
request  of  Dakota  Communications, 
substitutes  Channel  273C3  for  Channel 
272A  at  Colfax.  Washington,  and 
modifies  its  construction  permit  for 
Station  KRAO  accordingly.  See  56  FR 


41812.  August  23. 1991.  Channel  273C3 
can  be  allotted  to  Colfax  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  the 
petitioner's  requested  site  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  273C3  at  Colfax 
are  North  Latitute  46-51-43  and  West 
Longitude  117-10-26.  Since  Colfax  is 
located  within  320  kilometers  (200  Miles) 
of  the  U.S.-Canadian  border, 
concurrence  of  the  Canadian 
government  has  been  obtained  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  )anuary  27. 1992. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-238. 
adopted  December  6. 1991.  and  released 
December  13. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73. 

Radio  Broadcasting. 

PART  73— [AIMENDED] 

1.  The  authority  citation  for  part  73 
contunues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

$73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  tuider  Washington,  is 
amended  by  removing  Channel  272A 
and  adding  Chaimel  273C3  at  Colfax. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-30211  Filed  12-18-91:  8:45  am] 
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Federal  Register 
Vol.  56,  No.  244 

Thursday,  December  19,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>ltc  at  the 
proposed  issuance  of  nies  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  Vhe  final 
mles. 


DEPARTIWENT  OF  TRANSPORT A"nON 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  89-NM-43-AD] 

Airworthiness  Directives;  McDonneli 
Douglas  Model  DC-3  Series  Airplanes, 
Including  Those  Modified  for  Turt>o- 
Propeller  Power. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHK  Supplemental  notice  of 
proposed  rulemaking  (nprm);  reopening 
of  comment  period. 

summary:  This  notice  revises  an  earlier 
proposed  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-3  series  airplanes,  which 
would  have  required  revising  inspection 
procedures,  installing  a  structural 
modification,  and  adding  models  to  the 
applicability.  That  proposal  was 
prompted  by  an  in-flight  wing 
separation.  This  action  would  revise  the 
proposed  rule  by  adding  a  requirement 
to  perform  repetitive  visual  inspections 
of  those  airplanes  that  are  modified  to 
incorporate  wing  inspection  access 
holes.  The  actions  specified  by  this 
proposed  AD  are  intended  to  prevent 
degradation  of  the  structural  integrity  of 
the  airplane. 

DATES:  Comments  must  be  received  no 
later  than  January  22, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Airworthiness 
Rules  Docket  No.  89-NM-43-AD,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  McDonnell 
Douglas  Corporation,  Technical 
Publications-Technical  Administrative 
Support,  C1-L5B,  3855  Lakewood 


Boulevard,  Long  Beach.  California  90846. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Lee.  Aerospace  Engineer, 
ANM-122L,  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California:  telephone 
(213)  988-5325. 
SUPPt.EMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-43-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
89-NM-43-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Discussion:  A  proposal  to  amend  part  39 


of  the  Federal  Aviation  Regulations  to 
supersede  AD  69-15-04,  Amendment  39- 
1396,  which  is  applicable  to  McDonnell 
Douglas  Model  DC-3  series  airplanes, 
was  published  in  the  Federal  Register  on 
March  26, 1991  (56  FR  12490).  That 
proposal  would  have  revised  the 
currently  required  inspection 
procedures,  required  the  installation  of  a 
structural  modification,  and  added 
airplanes  to  the  applicability  of  the  rule. 
That  proposal  was  prompted  by  reports 
of  in-flight  wing  separations,  apparently 
due  to  undetected  cracks  and 
subsequent  failure  of  the  wing  structure. 
Cracking,  if  not  detected  and  corrected, 
could  result  in  degradation  of  the 
structural  integrity  of  the  airplane. 

Since  issuance  of  that  proposal,  the 
FAA  has  determined  that  it  must  be 
revised  to  include  repetitive  visual 
inspections  of  those  airplanes  that  are 
modified  to  incorporate  wing  inspection 
access  holes.  Repetitive  visual 
inspections  at  intervals  of  2.000  hours 
time-in-service  are  necessary  to  detect 
cracking  in  a  timely  manner  and  to 
assure  the  continued  airworthiness  of 
these  airplanes.  Paragraph  (a)  of  the 
proposed  rule  has  been  revised 
accordingly. 

The  FAA  has  also  determined  that  C- 
52A  airplanes  (military  version)  may  be 
subject  to  the  addressed  unsafe 
condition  since  their  design  is  similar  to 
that  of  the  other  affected  Model  DC-3 
series  airplanes.  Accordingly,  the 
applicability  of  the  proposed  rule  has 
been  revised  to  include  the  C-52A 
models. 

Since  these  changes  would  expand  the 
scope  of  the  originally  proposed  AD,  the 
FAA  has  determined  that  it  is  necessary 
to  reopen  the  comment  period  to  provide 
additional  time  for  public  comment. 

The  format  of  the  supplemental 
proposal  has  been  restructured  to  be 
consistent  with  the  standard  Federal 
Register  style. 

There  are  approximately  2,000  Model 
DC-3  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  610  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  150 
work  hours  per  airplane  to  accomplish 
the  required  initial  actions,  and  that  the 
average  labor  cost  would  be  $45  per 
work  hour.  The  cost  for  required  parts  is 
estimated  to  be  $1,000  per  airplane. 
Follow-on  action  would  require 
approximately  50  work  hours  per 
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airplar  e  at  $45  per  work  hour  to 
accomplish  the  required  inspections. 
Based  on  these  figures,  the  total  cost 
impactjof  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,727,500  for  the  first 
year,  or  $7,750  per  airplane;  and 
$1,372,500  for  each  year  thereafter,  or 
$2,250  per  airplane. 

Theae  figures  are  based  on  an 
assumttion  that  no  airplane  has  been 
modifii  id  previously  in  accordance  with 
the  req  uirements  proposed  in  this 
action. 

Acc(  rding  to  FAA  registration 
recordii,  the  mean  number  of  Model  DC- 
3  airpli  ines  registered  per  owner  is 
about   .6.  Over  half  of  the  owners  have 
only  01  le  airplane,  and  the  largest 
numbe  •  currently  operating  in  a  single 
fleet  is  12.  There  is  no  easily-available 
and  accurate  source  of  data  on  the  types 
of  busihesses  in  which  current  U.S. 
Model  OC-3  operators  are  engaged  nor 
the  toll  il  number  of  aircraft  of  all  types 
that  th(  !y  operate.  However,  many 
Model  bc-3's  are  known  to  be  operated 
by  for-hire  carriers,  especially 
unsche  duled  cargo  carriers;  such  use  in 
unscheduled  for-hire  carriage  has  been 
emploj  ed  here  for  Regulatory  Flexibility 
Act  (R  'A)  determination  purposes. 

For  i  ir  carriers,  the  FAA  defines  a 
"small  entity"  as  one  with  9  aircraft 
(any  tj  pe)  or  less,  and  its  criterion  for  a 
"signif  cant  impact"  is  at  least  $3,700  per 
year  fc  r  an  unscheduled  carrier  and 
$51,80(  per  year  for  a  scheduled  carrier 
operat  ng  aircraft  of  fewer  than  60  seats, 
such  a  I  a  Model  DC-3. 

The  »stimated  $7,750  initial 
modifi  ;ation  expenditure  that  would  be 
requir«  d  by  the  proposed  AD  for  even 
one  Ml  )del  DC-3  converts  at  10%  (the 
10%  di  icount  factor  required  by  the 
Office  of  Management  and  Budget  for 
reconc  ling  non-inflation-adjusted  future 
and  pr  >sent  expenditure]  to  an  annual 
equiva  lent  of  over  $3,700  per  year, 
unless  it  is  considered  to  apply  to  a 
planni  ig  period  of  approximately  2V2 
years  or  more.  It  is  thus  conceivable  that 
even  a  single  airplane  could  generate 
signifii  :ant  costs  for  a  small  operator,  in 
terms  i  )f  the  RFA,  if  the  airplane  had  no 
economic  use  (and  thus  no  sale  value  for 
future  operation)  beyond  a  2y2  year 
period  after  the  modification,  during 
whichjthere  would  not  have  been 
enougn  use  of  the  airplane  to  bring  into 
effect  fully  or  partially  offsetting  savings 
from  t  le  proposed  reduced  reinspection 
requirjments. 

Hov  rever.  there  would  seem  to  be  a 
low  li!  :elihood  of  such  an  extreme  end- 
of-life  cycle  scenario  for  Model  DC-3'8 
belon;  ing  to  a  substantial  number  of 


small 


jperators,  and  reinspection  cost 


saving  s  may  be  projected  to  completely 


offset 


initial  expenditures  within 


realistic  future  lifetimes  for  existing 
Model  DC-3'8  (if  not  in  current 
operators'  fleets,  then  in  others  to  which 
they  might  be  sold).  Savings  may  be 
projected  to  completely  offset  initial 
expenditure  within  a  nine-year  future 
period  even  if  the  assumed  average 
annual  utilization  of  667  hours  were 
reduced  to  333.  Such  a  period  would 
have  added  9X333=2,997  additional 
hours  to  the  airframe,  not  an  unrealistic 
increment  considering  the  demonstrated 
longevity  of  this  type. 

Therefore,  it  is  concluded  that  there  is 
unlikely  to  be  a  significant  negative 
economic  impact  on  a  substantial 
number  of  small  entities  stemming  from 
the  combined  effects  of  the  mandatory 
modification  and  relaxed  inspection 
provisions  of  the  proposed  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfiority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  lOe(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-1396  and  by 


adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  89-NM-43-AO. 
Supersedes  AD  69-15-04,  Amendment 
39-1396. 

Applicability:  Model  DST,  Super  DC-3, 
DC-3.  DC-3A,  DC-3B,  DC-3C,  and  DC-3D 
series  airplanes:  all  military  versions,  C-41. 
C-41A,  C-47,  C-47A.  C-47B,  C-48,  C-48A,  C- 
49.  C-49A,  C-49B,  C-49C,  C-49D,  C-49J,  C- 
49K.  C-50,  C-50A,  C-50B.  C-SOC,  C-50D,  C- 
51,  C-52,  C-52A,  C-52B,  C-52C,  C-53,  C-53a 
C-53C,  C-53D.  C-68.  C-117A,  C-117D,  and 
R4D  series  airplanes:  including  those 
modified  for  turbo-propeller  power, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  structural  failure  of  the  wings, 
accomplish  the  following: 

(a)  For  airplanes  not  modified  with  the 
repair  or  preventive  doublers  at  both  wing 
stations  94.230  and  127.750,  in  accordance 
with  McDonnell  Douglas  Service  Bulletin  229, 
any  revision:  or  McDonnell  Douglas  Service 
Bulletin  263.  any  revision  through  Revision  8. 
dated  December  15, 1971;  or  McDonnell 
Douglas  Service  Rework  Drawing 
SR03578003,  dated  April  6, 1988;  accomplish 
the  following: 

(1)  Within  900  hours  time-in-service  after 
performing  the  last  inspection  in  accordance 
with  AD  69-15-04,  amendment  39-1396,  or 
within  one  year  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  accomplish  the 
following: 

(i)  Inspect  the  wing  in  accordance  with 
McDonnell  Douglas  Service  Rework  Drawing 
SR03578OO1,  dated  March  11. 1988;  or 
McDonnell  Douglas  Service  Rework  Drawing 
SR03578002,  Revision  A,  dated  September  26, 
1988:  for  the  applicable  airplanes,  using  the 
visual  and  X-ray  techniques  specified.  Repeat 
the  visual  inspection  thereafter  at  intervals 
not  to  exceed  2,000  hours  time-in-service. 

(ii)  Modify  the  airplane  to  incorporate 
access  holes,  in  accordance  with  McDonnell 
Douglas  Service  Rework  Drawing 
SR03548001,  Revision  A,  dated  March  7, 1989. 

Note:  Airplanes  previously  modified  to 
incorporate  access  holes  do  not  have  to  be 
remodified  if  visibility  and  access  can  be 
obtained. 

(2)  Within  2,000  hours  time-in-service  or 
two  years  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  modify  the  wing  in 
accordance  with  McDonnell  Douglas  Service 
Rework  Drawing  SR03578003.  dated  April  6, 
1988. 

(b)  For  airplanes  modified  to  incorporate 
the  repair  or  preventive  doublers  at  both 
wing  stations  94.250  and  127.750,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  229,  any  revision;  or  McDonnell 
Douglas  Service  Bulletin  263,  any  revision 
through  Revision  8,  dated  Decemlier  15, 1971; 
or  McDonnell  Douglas  Service  Rework 
Drawing  SR03578003.  dated  April  6. 1988: 
Within  2.000  hours  time-in-service  after  the 
last  inspection  in  accordance  with  AD  69-15- 
04,  amendment  39-1396,  and  thereafter  at 
intervals  not  to  exceed  2.000  hours  time-in- 
service,  inspect  the  wing  using  the  visual 
method  specified  in  McDonnell  Douglas 
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Service  Rework  Drawing  SR03578001,  dated 
March  11, 1988;  and  McDonnell  Douglas 
Service  Rework  Drawing  SR03578002, 
Revision  A.  dated  September  26. 1988;  for  the 
applicable  airplanes. 

(c)  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  (a)  or  (b) 
of  this  AD  must  be  repaired  or  replaced  prior 
to  further  flight,  in  accordance  with 
McDonnell  Douglas  Service  Rework  Drawing 
SR03578003.  dated  April  6, 198a 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  baae  in  order  to 
comply  with  the  requirements  of  paragraph 
(a)  or  (b)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
ACO. 

Issued  in  Renton.  Washington,  on 
December  4. 1991. 
lames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  91-30269  Filed  12-18-91:  8:45  am] 
BHXINO  COM  M10-1MI 


14  CFR  Part  71 

[AlrtpM*  Docket  No.  90-AWA-13] 

Proposed  Establishment  of  Long 
Beach  Airport  Radar  Service  Area  and 
Alteration  of  John  Wayne  Airport/ 
Orange  County  Airport  Radar  Service 
Area;  CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Proposed  rule;  withdrawal. 

summary:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
Airspace  Docket  No.  90-AWA-13. 
which  was  published  in  the  Federal 
Register  on  April  26, 1991  (56  FR  19498). 
That  NPRM  proposed  to  establish  an 
Airport  Radar  Service  Area  (ARSA)  at 
Long  Beach  (Daugherty  Field),  CA,  and 
to  adjust  th''  southwest  confines  of  the 
John  Wayne  . .  .port /Orange  County 
ARSA  to  accommodate  the  adjoining 
Long  Beach  ARSA.  After  review  of  the 
public  comments  and  the  airspace 
configuration  of  the  Los  Angeles  Basin, 
this  NPRM  is  being  withdrawn  by  the 
FAA  because  future  rulemaking  is 
planned  for  a  comprehensive  redesign  of 
the  airspace  in  the  Los  Angeles  Basin. 
DATES:  The  proposed  rule  is  withdrawn 
on  December  19. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alton  D.  Scott.  Airspace  and 


Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  Docket  No.  90- 
AWA-13,  800  Independence  Avenue. 
SW..  Washington.  DC  20591:  telephone: 
(202)  267-9252. 

The  Proposed  Rule 

On  April  26. 1991.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  establish  an 
ARSA  at  Long  Beach  (Daugherty  Field). 
CA.  and  to  adjust  the  southwest 
confines  of  the  John  Wayne  Airport/ 
Orange  County  ARSA  to  accommodate 
the  adjoining  Long  Beach  ARSA  (56  FR 
19496). 

Summary  of  Comments 

Forty-eight  comments  were  received 
regarding  the  proposal.  A  thorough 
review  of  the  airspace  proposal  and  the 
issues  raised  during  the  comment  period 
was  conducted  by  the  FAA.  The 
common  view  expressed  during  the 
comment  period  was  that  the  FAA 
should  redesign  and  simplify  the 
regulatory  airspace  within  the  entire  Los 
Angeles  Basin.  This  redesigned  airspace 
should  be  systematically  developed  to 
provide  for  increased  levels  of  safety 
and  efficiency. 

Conclusion 

In  light  of  the  comments  received,  it 
was  concluded  that  the  establishment  of 
the  Long  Beach  ARSA  would  increase 
the  overall  airspace  complexity  in  the 
Los  Angeles  Basin.  Currently,  the  Los 
Angeles  Basin  airspace  is  composed  of  1 
terminal  control  area,  6  airport  radar 
service  areas,  25  control  tower  facilities, 
and  4  military  facilities.  The  amount  and 
complexity  of  this  airspace  dictate  a 
need  to  modify  the  entire  Los  Angeles 
Basin  airspace  to  make  it  more 
compatible  with  the  increasing  amount 
of  general  aviation  and  air  carrier 
activity.  The  NPRM  is  being  withdrawn 
by  the  FAA  because  future  rulemaking 
is  planned  for  a  comprehensive  redesign 
of  the  airspace  in  the  Los  Angeles  Basin. 
This  future  rulemaking  would  relieve 
congestion,  reduce  complexity,  reduce 
controller  workload,  and  make  the 
airspace  more  compatible  for  both 
instrument  flight  rule  and  visual  flight 
rule  users  in  this  region. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Withdrawal  of  Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaking,  Airspace  Docket  No.  90- 


AWA-13,  as  published  in  the  Federal 

Register  on  April  26, 1991  (56  FR  19498). 
is  hereby  withdrawn. 

Authority:  49  U.S.C  App.  1348(a).  1354(a). 
1510:  Executive  Order  10854;  49  U5.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

Issued  in  Washington,  DC  on  December  10, 
1991. 

Original  signed  by: 
HaroU  W.  Becker. 

Manager,  Airspoce-Rulea  and  Aeronautical 
Information  Division. 
(FR  Doc.  91-30273  Filed  12-16-91: 8.45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Chapter  I 

[Docket  No.  RM91-10-000] 

Notice  of  Intent  To  Establish  a 
Negotiated  RulemaMng  Committee 

Issued  December  12. 1991. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  intent  to  establish  a 
negotiated  rulemaking  committee. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  proposes  to  establish  a 
negotiated  rulemaking  committee  to 
revise  and  develop  a  uniform  and 
comprehensive  proposed  regulation 
governing  ex  parte  communications 
between  persons  outside  the 
Commission  and  Commission  oHicials 
and  employees.  The  committee's  goal 
will  be  to  develop  ex  parte  regulations 
that  allow  the  maximum  amount  of 
information  to  be  available  to  the 
Commission,  consistent  with 
maintaining  the  full  integrity  of  the 
Commission's  decisionmaking  process. 
This  notice  identifies  the  proposed 
members  of  the  committee,  establishes 
the  committee's  agenda,  and-invites 
comments  on  the  proposal  to  establish 
the  negotiated  rulemaking  committee 
and  on  the  proposed  members  of  the 
committee. 

DATES:  Comments,  applications  or 
nominations  must  be  submitted  to  the 
Commission  no  later  than  January  21, 
1992. 

ADDRESSES:  Comments,  applications  or 
nominations  should  refer  to  Docket  No. 
RM91-10-000  and  must  be  filed  with: 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
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Capitoj  Street  NE..  Washington,  DC 

20426. 

FOR  FURTHER  INFORMATION  CONTACr 

Michaal  Schopf.  Associate  General 
Counsi  1,  Enforcement  and  General  & 
Admin  strative  Law,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  f  hone:  (202)  208-0457. 
SUPPL^ENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(FERC  ^r  Commission)  proposes  to 
establish  a  negotiated  rulemaking 
committee  to  revise  and  develop  a 
uniform  and  comprehensive  proposed 
ion  governing  ex  parte 
nications  between  persons 
the  Commission  and 
ksion  officials  and  employees. 

^.  iposed  committee  will  focus  on 

the  legal  and  policy  issues  involved  in 
formulating  a  new  regulation  having 
prospective  effect  only,  and  will  not 
investi]  ;ate  or  examine  specific  conduct 
or  alle;  ations  in  past  or  pending 
proceei  lings.  The  Commission's  current 
ex  part  ?  regulations  carry  forward 
withou  substantive  change  two  sets  of 
rules  that  predate  the  FERC's  creation. 
These  i  ire  the  old  Federal  Power 
Commi  ision  regulation,  embodied  in 
Rule  22  01  of  the  Commission's  Rules  of 
Practic ;  and  Procedure  (18  CFR 
385.22C1),  and  the  old  Interstate 
Comm(  rce  Commission  rules  applicable 


regulat 
commi 
outside 
Commi 
Thepr 


to  oil  pipeline  matters,  now  reflected  in 
Rule  1415  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.1415).  Over  the  years,  the 
Commission  has  addressed  particular  ex 
parte  issues  in  individual  cases  and  has 
provided  internal  guidance  on  ex  parte 
questions  to  the  Commission  and  the 
staff.  These  efforts,  however,  do  not 
eliminate  the  need  for  up-to-date, 
comprehensive  and  uniform  regulations. 

There  is  a  need  for  clearer  guidance 
as  to  the  scope  of  the  ex  parte 
prohibitions  in  trial-type  and 
adjudicatory  proceedings.  Clearer 
standards  are  necessary,  for  example,  to 
govern  informal  consultations  between 
the  Commission  and  our  environmental 
staff  and  other  Federal  or  state  agencies 
having  environmental  responsibilities  or 
interests,  as  well  as  contacts  by  the 
Commission  and  our  staff  with 
applicants  and  other  persons  for  the 
purpose  of  obtaining  information 
necessary  to  the  staffs  environmental 
analysis.  Also,  while  the  ex  parte 
prohibitions  are  not  applicable  to 
informal  general  policy  rulemakings, 
additional  guidance  is  necessary 
regarding  the  procedures  to  be  followed 
for  assuring  that  significant  off-the- 
record  communications  are  reflected  in 
the  public  rulemaking  file  so  that  they 
may  be  considered  in  the  Commission's 
notice  and  comment  decisional  process. 


In  the  Commission's  judgment, 
negotiated  rulemaking  procedures  are 
well  suited  to  a  comprehensive  review 
of  the  FERC's  ex  parte  regulations.  In 
the  Negotiated  Rulemaking  Act  of  1990, 
Public  Law  No.  101-648,  November  28, 
1990,  Congress  has  encouraged  the  use 
of  techniques  designed  to  give 
identifiable  interests  that  are 
significantly  affected  by  a  rule  an 
opportunity  to  participate  in  the  early 
stages  of  its  development.  The  early 
participation  of  significantly  affected 
interests  is  likely  to  improve 
communication  among  them,  give  the 
Commission  and  the  public  access  to  the 
shared  information  and  knowledge 
possessed  by  the  various  interests,  and 
lead  ultimately  to  a  better  rule.  Since 
everyone  has  a  stake  in  a  fair  and 
efficient  administrative  process  at  the 
Commission,  we  have  every  reason  to 
expect  a  good  faith  negotiation. 

"The  Commission  had  identified 
interests  that  may  be  significantly 
affected  by  the  rule.  These  include 
various  industry  groups  regulated  by  the 
Commission,  customer  groups,  consumer 
and  environmental  groups,  the  Federal 
Government,  state  regulatory  officials, 
and  the  federal  energy  bar. 

The  following  persons,  listed  with  the 
group  or  organization  each  represents, 
are  proposed  as  members  of  the 
negotiated  rulemaking  committee: 


Jotin  C^attiam.  III.  Esq.  Senior  Vice  President.  General  Counsel 
and  Secretary.  Interstate  Natural  Gas.  Association  of  America. 

Lorraine  Cross,  Director.  State  and  Federal  Agency  Relations.  Amer- 
ican (^as  Association. 

Richard  G.  Morgan,  Esq..  Lane  &  Mittendorf.  Washington,  DC 

A.  ScoU  Anderson,  Esq.,  General  Counsel.  Texas  Independent 
Produ  cers  &  Royalty  Owners  Association. 

Charles  B.  Curtis,  Esq..  Van  Ness.  Feldman.  Sutcliffe  &  Curtis. 
Wash  ngton,  DC. 

Edward  J.  Grenier.  Jr.,  Esq..  Sutherland.  Asbill  &  Brennan,  Washing- 
ton. CC. 

Michel©  F.  Joy.  Esq.,  Counsel  and  Secretary,  Association  of  Oil 
Pipelii  >es. 

Peter  B4  Kelsey.  Esq..  Vice  President.  Liiw  and  Corporate  Secretary, 
Edison  Electnc  Institute. 

Alan  J  poth,  Esq.,  Spiegel  &  McDiarmid,  Washington,  DC 

Rot>ert  Daileader,  Jr.,  Esq.,  Nixon,  Hargrave,  Devans  &  Doyle, 
Washington,  DC. 

John  R  Molm,  Esq..  Troutman,  Sanders,  Lockerman  &  Ashmore, 
Atlam  a,  GA. 

Charles  D.  Gray,  Esq.,  Assistant  General  Counsel,  National  Associa- 
tion c  f  Regulatory  Utility.  Commissioners. 

Edwin  ^.  Rothschild,  Energy  Policy  Director,  Citizen  Action 

Name. 


UMI 


Thomai  F.  Brosnan.  Esq.,  Gallagher,  Boland,  Meiburger  &  Brosnan, 

Wasr  Ington,  DC. 
Dinah  i  ear,  Esq..  General  Councel.  U.S.  Council  on  Environmental 

Quair  y. 
Gary  U  Edies.  Esq.,  General  Counsel  Administrative  Conference  of 

the  U  nited  States. 
David  \i.  Cook,  Esq.,  Deputy  General  Counsel,  Federal  Energy 

Regu  atory  Commission. 
Michae  Sctvopf,  Esq.,  Associate  General  Counsel,  Enforcement  and 

Gerx  ral  &  Administrative  Law. 


Interstate  Natural  Gas  Association  of  America. 

American  Gas  Association. 

Independent  Petroleum  Association  of  America. 

Texas  Independent  Producers  &  Royalty  Owners  Association. 

Natural  Gas  Supply  Assoclatk>n. 

Process  Gas  Consumers. 

Association  of  Oil  Pipelines. 

Edison  Electric  Institute. 

American  Public  Power  Association. 
National  Independent  Electric  Producers. 

National  Hydropower  Association. 

National  Association  of  Regulatory  Commissioners. 

Citizen  Action. 

National  Wildlife  Federation. 

Federal  Energy  Bar  Association. 

U.S.  Council  on  Environmental  Quality. 

Administrative  Conference  of  the  United  States. 

Agency  Representative. 

Agency  Representative. 


In  addition,  any  Commissioner  may 
serve  ex  officio  as  a  non-voting  member 
of  the  committee.'  Committee  meetings 
will  be  chaired  by  an  impartial 
facilitator,  who  will  assist  the  members 
of  the  committee  in  conducting 
discussions  and  negotiations  and 
manage  the  keeping  of  minutes  and 
records. 

As  indicated  earlier,  the  agenda  of  the 
committee  will  be  to  undertake  a 
comprehensive  review  of  the 
Commission's  ex  parte  regulations  and 
to  produce  a  consensus  report  for 
Commission  consideration  containing  a 
proposed  rule  meeting  the  objectives 
discussed  above.*  The  committee's  goal 
will  be  to  develop  ex  parte  regulations 
that  allow  the  maximum  amount  of 
information  to  be  available  to  the 
Conunission.  consistent  with 
maintaining  the  full  integrity  of  the 
Commission's  decisionmaking  process. 
While  the  Commission  may  accept  all. 
part  or  none  of  the  consensus  proposal 
of  the  committee,  it  will  make  a  good 
faith  effort  to  use  the  consensus  report 
as  the  basis  for  the  proposed 
Commission  rule  that  will  be  published 
as  its  NOPR.'  If  the  committee  fails  to 
reach  a  consensus  on  the  proposed  rule 
that  meets  the  goal  set  out  by  the 
Commission,  it  may  transmit  a  report 
specifying  any  areas  in  which  it  has 
reached  a  consensus.  The  committee 
may  include  in  a  report  any  other 
information  or  material  the  committee 
considers  appropriate.  Any  committee 
member  may  include  as  an  addendum  to 
the  report  additional  information, 
recommendations  or  materials.  The 
committee  should  transmit  its  report  to 
the  Commission  by  April  16. 1992.  The 
target  date  for  publication  by  the 
Comm.ission  of  a  notice  of  proposed 
rulemaking  is  May  15, 1992. 

The  Commission  will  provide 
appropriate  administrative  support  for 
the  committee,  including  facilities  for 
committee  meetings  and  necessary 
related  office  equipment  and  clerical 
assistance.  Members  of  the  committee 
will  be  responsible  for  their  own 
expenses  of  participation  in  the 
committee,  except  that,  in  accordance 
with  section  7  of  the  Federal  Advisory 
Committee  Act  and  section  588  of  the 


'  A  Commissioner  who  chooses  to  address  the 
committee  or  participate  in  committee  delitiera.ions 
will  represent  only  his/her  own  position  and  not  the 
collective  viewpoint  of  the  Commission  or  the 
position  of  any  other  Commissioner. 

•  For  purposes  of  defining  "consensus"  on  a 
proposed  rule,  the  Commission  intends  "consensus" 
to  mean  unanimous  concurrence  among  the  voting 
interest  represented  on  the  committee,  including  the 
agency. 

*  Negotiated  Rulemaking  Act.  section  S63(aK7):  S. 
Rep.  No.  07. 101st  Cong..  1st  Sess.  19  (1989). 


Negotiated  Rulemaking  Act,  the 
Commission  may  pay  for  a  member's 
reasonable  travel  and  per  diem 
expenses  if  the  member  certifies  a  lack 
of  adequate  financial  resources  to 
participate  in  the  committee,  and  the 
Commission  determines  that  the 
member's  participation  is  necessary  to 
assure  adequate  representation  of  the 
interest  being  represented  by  the 
member. 

Interested  persons  are  invited  to 
comment  on  the  proposal  to  establish 
the  negotiated  rulemaking  committee 
and  on  the  proposed  membership  of  the 
committee.  Persons  who  believe  that 
they  will  be  significantly  affected  by  the 
proposed  nde  and  that  their  interest  will 
not  be  adequately  represented  by  the 
committee  membership  specified  in  this 
notice  may  apply  or  nominate  another 
person  for  membership  on  the 
committee  to  represent  their  interest. 
Each  application  or  nomination  must 
include — 

(1)  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
identifiable  interest  such  person  will 
represent; 

(2)  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent  that 
interest; 

(3)  A  written  commitment  that  the 
applicant  or  nominee  will  actively 
participate  in  good  faith  in  the 
development  of  the  proposed  rule;  and 

(4)  The  reasons  that  the  committee 
membership  proposed  in  this  notice 
does  not  adequately  represent  the 
interest  of  the  person  submitting  the 
application  or  nomination. 

Commmts,  applications  or 
nominations  must  be  submitted  to  the 
Commission  no  later  than  January  21. 
1992.  They  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  and  should  refer  to  Docket  No. 
RM91-l(>-000. 

Comments,  applications  and 
nominations  will  be  placed  in  the  public 
files  of  the  Commission  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
941  North  Capitol  Street  NE., 
Washington,  DC  20426,  during  regular 
business  hours. 

If,  after  considering  the  comments, 
applications,  and  nominations,  the 
Commission  decides  to  establish  a 
negotiated  rulemaking  committee,  it  will 
provide  public  notice  of  that  fact.  The 
notice  will  include  the  final  membership 
of  the  committee,  along  with  appropriate 
guidance  on  the  commencement  of  the 
negotiated  rulemaking  process.  The 
Commission  reserves  the  right  not  to 


initiate  the  negotiated  rulemaking 
process  or.  once  initiated,  to  terminate 
the  process  if  it  determines  the  process 
is  no  longer  in  the  public  interest. 

By  direction  of  the  Commission. 
Commissioner  Trabandt  concurred  in  part 
and  dissented  in  part  with  a  separate 
statement  attached. 
Lois  D.  Cashell. 
Secretary. 

Trabandt,  Commissioner,  concurring  in 
part  and  dissenting  in  part 

I  dissent  in  part  on  the  instant  Notice 
of  Intent  (Notice)  in  opposition  to  the 
use  of  the  negotiated  rulemaking  process 
for  these  purposes  and  also  to  the 
inclusion  of  die  informal  rulemaking 
issue  in  the  negotiations,  for  the  reasons 
discussed  below.  I  concur  in  the 
substance  of  the  Notice  otherwise,  for 
the  reasons  discussed  below.  I  discuss 
these  matters  in  some  detail  in  order 
that  interested  parties  will  have  full 
benefit  of  the  arguments  debated  by  the 
Commission  over  the  course  of  the  eight 
month  consideration  of  this  negotiated 
rulemaking  (a.k.a.  "reg-neg")  proposal. 
Hopefully,  this  discussion  will  assist 
interested  parties  in  fashioning  their 
comments  within  thirty  days. 

1.  Introduction 

At  the  outset  I  want  to  make  three 
points  very  clear.  First,  I  want  to  state 
categorically  my  deep  respect  for  the 
views  of  Chairman  Allday  and  my 
fellow  Commissioners  on  this  sensitive 
subject.  I  recognize  fully  that  this  is  a 
matter  of  jud^ent  that  involves  a 
number  of  factors  in  terms  of  fact,  law 
and  policy,  as  well  as  our  own 
individual  personal  experiences  on  ■ 
these  matters.  That  I  have  a  strong 
preference  for  a  traditional  NOPR  does 
not  by  any  measure  suggest  any  lack  of 
respect  for  my  colleagues'  own 
assessment  of  those  factors  or  their 
conclusion. 

Second.  I  am  not  opposed  at  all  to 
clarifying  the  operation  of  the  ex  parte 
rules  as  they  apply  to  adjudications.  In 
fact.  I  agreed  with  Commissioner 
Moler's  suggestion  to  that  effect  during 
the  Iroquois  proceeding  '  and  ex  parte 
investigation  last  year.  As  the 
discussion  at  the  Commission  meeting 
made  very  clear,  all  five  members  of  the 
Commission  are  willing  to  put  in  place 
such  a  clarification,  and  I  strongly 
support  that  objective. 

Third,  I  am  not  opposed  to  the  use  of 
the  negotiated  rulemaking  procedure  in 
our  regulation  of  jurisdictional 
companies  in  the  electric  power, 
hydroelectric,  natural  gas  and  oil 
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pipeltie  industries.  In  an  appropriate 
case.  *he  negotiated  rulemaking 
procejdure  would  provide  a  valuable 
altenjative  to  the  traditional  NOPR.  as 
the  Environmental  Protection  Agency 
has  found  in  the  past  and  Congress 
established  by  statute  in  the  Negotiated 
Ruletiaking  Act  of  1990,  5  U.S.C.  581. 1 
look  lorward  with  considerable 
enthiBiasm  to  the  initiation  of  a 
negotiated  rulemaking  in  one  of  our 
regulatory  program  areas  in  the  near 
futura.  And,  1  am  confident  that  rules 
fashioned  in  a  negotiated  rulemaking 
procedure  can  provide  the  significant 
advai^tages  over  adversarial 
rulemjakings  that  Congress 
contefnpiated,  such  as  (1)  increasing  the 
acceOtabiiity  and  improving  the 
subst.  mce  of  rules.  (2)  making  it  less 
likely  that  the  affected  parties  will  resist 
enfort  lement  or  challenge  such  rules  in 
court,  and  (3)  shortening  the  amount  of 
time  needed  to  issue  final  rules.  But,  at 
bottoi  n,  I  am  simply  not  persuaded  that 
this  ii  the  appropriate  case. 

I  al  to  believe  that  it  also  bears 
repealing,  as  I  wrote  during  the  Iroquois 
ex  pate  review  and  subsequently  in 
forms  I  correspondence  to  Chairman 
Dingc  II  of  the  Committee  on  Energy  and 
Comnerce  and  Chairman  Conyers  of  the 
Comnittee  on  Government  Operations 
of  the  U.S.  House  of  Representatives, 
that  *  re  should  not  let  the  ex  parte  rules 
be  us  >d  as  the  basis  for  gagging, 
intim  dating,  mushrooming  or  muzzling 
us  in  he  conduct  of  our  official  offices.  I 
have  naintained  an  "open  door"  policy 
since  I  took  the  oath  of  office  as  a 
Comr  lissioner  on  November  4, 1985. 
With]  n  the  limitations  of  the  ex  parte 
rules  and  other  applicable  Commission 
reguliitions,  I  have  met  with  literally 
hundi  eds  of  company  officials,  trade 
assoc  iation  representatives,  consumer 
and  e  nvironmental  organization 
repre  lentatives.  U.S.  state  and  local 
offici  lis.  Canadian  Federal  and 
provi  icial  officials  and  other  interested 
group  s.  I  also  have  attended  and  spoken 
at  nu  nerous  meetings  and  conferences 
invol  ing  such  groups  and  officials  since 
Nove  Tiber  1985. 

As  I  have  said  before.  1  consider  such 
comn  lunications  to  be  an  important 
funct  on  of  the  Commission  and  this 
office ,  in  terms  of  both  explaining 
Comiiission  policies  to  interested 
partii  IS  and  maintaining  an  up-to-date 
unde  standing  of  current  industry 
cond  tions.  It  also  is  interesting  to  note 
that  (  uring  the  course  of  the  Iroquois 
proie:t  proceedings  over  the  past 
seveial  years.  I  met  in  that  fashion, 
subje  ct  to  the  aforementioned 
limit)  tions.  with  various  parties  who 
also  lappened  to  be  supporters  or 


opponents  of  the  project,  including 
representatives  of  the  project,  equity 
owning  utilities,  various  state  officials, 
the  Independent  Petroleum  Association 
of  America  and  the  New  England  Fuel 
Institute,  among  many  others.  There 
were  no  ex  parte  communications  from 
any  party  related  to  Iroquois  project 
proceedings  in  any  such  meetings  or 
discussions,  nor  with  regard  to  any 
other  pending  adjudication. 

2.  Why  the  Negotiated  Rulemaking 
Procedure  Is  Inappropriate 

First.  I  believe  that  the  ex  parte  issue 
is  a  strictly  legal  matter  based  on  long- 
settled  notices  of  administrative  due 
process  in  a  series  of  cases.  The  ex 
parte  prohibition  in  18  CFR  385.2201 
reflects  the  current  state  of  the  law  and 
there  are  recent  court  cases  to  the  same 
effect.  A  copy  of  those  regulations  is 
attached  for  information  and  reference 
purposes.  (Attachment  A).  To  the  extent 
that  those  regulations  are  deemed 
ambiguous  as  a  result  of  the  experience 
in  Iroquois,  I  can't  understand  why  the 
Office  of  General  Counsel  (OGC)  simply 
doesn't  provide  the  Commission  with  a 
set  of  specific  recommendations  for 
appropriate  refinements  reflecting  the 
perceived  imperfections  based  on 
Iroquois.  There  is  nothing  complex  or 
difficult  about  those  questions.  Once 
receiving  the  OGC  recommendations, 
we  could  decide  which  to  adopt  and  the 
procedural  mechanism  for  that,  i.e.,  an 
interpretive  order  or  NOPR.  It  also  is 
interesting  that  OGC  would  support  use 
of  negotiated  rulemaking  for  ex  parte 
matters,  while  opposing  its  use  for 
separation  of  functions  issues  on  the 
grounds  it's  an  internal  matter,  even 
though  the  latter  issue  is  a  constant 
complaint  of  industry  and  the  subject  of 
repeated  inquiries  and  confirmation 
questions  from  Members  of  the  U.S. 
Senate  Committee  on  Energy  and 
Natural  Resources  and  others. 

I  also  share  the  concern  expressed  by 
Chairman  Synar  of  the  House 
Subcommittee  on  Environment,  Energy 
and  Natural  Resources  in  his  letter  of 
November  13, 1991.  to  Chairman  Allday 
about  the  inappropriateness  of  the 
negotiated  rulemaking  process  "as  a 
means  of  formulating  revisions  to  a 
federal  agency's  own  ex  parte  rules  or 
other  standards  of  conduct,"  because 
"(i)nherent  in  use  of  the  reg-neg  process 
is  recognition  that  the  ultimate  outcome 
will  entail  compromise  among  the 
affected  parties.  With  regard  to  difficult 
policy  matters,  that  approach  is  often 
appropriate  and  even  desirable.  But  to 
the  extent  there  are  concerns  about 
FERC's  ex  parte  rules,  I  fear  that 
employing  this  particular  procedure  may 
signal  those  affected  by  your  ex  parte 


rules  that  FERCs  standards  of  conduct 
are  a  proper  subject  for  'consensus' 
between  the  Commission  and  those  it 
regulates.  With  all  due  respect  I  do  not 
believe  any  agency's  ethical  standards 
should  be  a  matter  of  compromise  and 
consensus."  (Pages  2  and  3.)  In  fairness. 
Chairman  Allday  by  letter  of  November 
26. 1991.  responded  to  Chairman  Synar 
and  assured  him  that.  "I  strongly  believe 
that  the  Commission  would  reject  any 
(reg-neg]  Committee  'consensus' 
recommendation  that  would 
compromise  the  integrity  of  the 
Commission's  decisionmaking  process." 
while  otherwise  defending  the  choice  of 
the  reg-neg  process  for  this  purpose. 
(Pages  2  and  3.) 

Ironically,  the  real  problem  with  our 
current  ex  parte  regulations  is  not  with 
the  actual  text  of  the  regulations,  but 
rather  with  the  OG^  interpretations, 
including  particularly  those  in  the 
Iroquois  proceeding.  I  agree  completely 
with  the  criticism  of  those 
interpretations  set  forth  in 
Commissioner  Moler's  dissenting 
opinion  to  our  July  30, 1990,  order  in  the 
Iroquois  dockets.  A  copy  of  that  portion 
of  her  dissent  is  attached,  (attachment 
B.)  She  persuasively  set  forth  the 
problem  created  by  those  interpretations 
in  the  hypothetical  discussed  on  the  last 
page  of  her  opinion.  I  find  it  very 
difficult  to  believe  that  the  Commission 
cannot  remedy  those  problems  with  a 
relatively  precise,  and  even  surgical, 
amendment  of  the  existing  regulation, 
accompanied  by  a  series  of  specific 
examples  in  the  pre-ambulatory  text  to 
help  guide  the  implementation  by  the 
Commission  and  outside  parties.  And. 
that  could  all  be  accomplished  rather 
directly  and  immediately  in  a  traditional 
NOPR. 

Even  more  ironically,  had  we  just 
begun  that  NOPR  process  last  April, 
when  this  Notice  was  first  proposed,  we 
would  have  been  done  several  months 
ago.  with  absolutely  no  extraordinary 
costs  and  with  full  public  participation.  I 
continue  to  wonder,  under  these 
circumstances,  what  the  apparent 
fascination  is  with  the  reg-neg  approach 
for  the  ex  parte  issue.  Any  why,  for  all 
practical  purposes,  reg-neg  is  now 
apparently  considered  to  be  the  only 
way  to  tackle  this  hardly  imponderable 
issue? 

Second,  it  is  not  at  all  clear  what  there 
Is  for  the  advisory  committee 
established  for  the  negotiated 
rulemaking  procedure  to  negotiate  about 
the  ex  parte  rules.  I  think  of  the  situation 
in  the  context  of  three  concentric  circles. 
The  innermost  circle  is  the  strict 
statutory  ex  parte  prohibition,  about 
which  there  is  no  confusion  and  for 
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which  there  is  no  discretion  on  the  part 
of  the  Commission.  As  the  statutory 
language  and  legislative  history  of  the 
Negotiated  Rulemaking  Act  stipulates, 
the  negotiated  rulemaking  procedure 
cannot  be  used  to  amend  or  modify  an 
agency's  statutory  obligations.  So,  the 
advisory  committee  cannot  negotiate 
any  change  in  our  statutory  ex  parte 
obligations  and  prohibitions. 

The  next  concentric  circle  includes  the 
interpretation  of  those  statutory 
obligations  under  applicable  case  law 
precedent.  Once  again.  I  fail  to  see  how 
a  conunittee  of  25  individuals, 
apparently  including  non-lawyers  as 
well  as  lawyers  can  sit  around  a  table 
and  negotiate  an  acceptable  legal 
interpretation  of  applicable  case  law.  In 
any  event.  I  thought  that  was  why  we 
have  an  OGC  and  several  hundred 
attorneys  in  the  first  place. 

I  read  last  spring  that  another 
independent  federal  agency  reportedly 
paid  a  New  York  law  firm  50  thousand 
(dollars  for  a  36-page  opinion  on  the 
narrow  legal  issue  of  when  the  term  of 
ihat  agency's  Chairman  expires  under 
applicable  law.  While  that  agency 
apparently  has  been  sharply  criticized 
by  Congress  for  hiring  outside  counsel 
and  for  wasting  so  much  money,  at  least 
they  got  a  legal  opinion  from  a  highly 
qualified  and  very  reputable  law  firm. 
Here,  we  would  be  spending 
considerably  more  money  in  the  end  to 
get  a  legal  opinion  from  an  advisory 
committee  selected  primarily  to 
represent  diverse  industry  groups,  rather 
than  on  the  basis  of  their  legal  expertise 
in  this  particular  area  of  the  law 
(although  I  do  not  mean  to  suggest  at  all 
that  the  attorneys  listed  on  the  proposed 
committee  are  not  well  qualified 
practitioners  generally  capable  of    n^^ 
representing  their  respective      |        \ 
organizations).  Perhaps,  we  should  give 
serious  consideration  to  hiring  A  layv 
firm  as  a  preferred  alternative,  if  it  is 
perceived  that  it  would  be  inappropriate 
for  OGC  to  provide  such  legal  advice 
directly  to  the  Commission  under  these 
circumstances. 

The  third  outer  concentric  circle 
would  encompass  those  requirements 
and  prohibitions  on  communications 
that  would  not  be  imposed  as  a  matter 
of  law  by  statutory  obligations,  but 
would  be  deemed  appropriate  or 
desirable  as  a  matter  of  policy.  Now  that 
conceivably  could  be  something  about 
which  lawyers  and  non-lawyers  could 
debate,  and  negotiate,  and  even 
potentially  reach  a  consensus.  I, 
however,  fail  to  see  any  advantage  to 
having  such  a  debate,  negotiation,  and 
potential  consensus  proceeding  with 
only  the  ex  officio  participation  of  each 


of  the  five  most  vitally  interested  parties 
in  the  subject,  i.e.,  the  members  of  this 
Commission  who  must  attempt  against 
considerable  odds  to  remain  well- 
informed  for  our  duties  and 
responsibilities,  as  Congress  and  the 
courts  clearly  and  unambiguously 
intend.  In  effect,  it  would  be  a 
negotiation  without  the  principals  in  the 
negotiation  about  a  matter  of  policy  of 
critical  and  quite  personal  concern  to 
each  of  them. 

To  me,  that's  nonsensical,  particularly 
when  we  would  be  intimately  involved 
in  the  negotiation  of  a  traditional  NOPR 
on  this  same  subject.  I  also  would  note 
that  we  were  actively  involved  in  the  ex 
parte  issues  included  in  the  10(j]  Final 
Rule  on  the  April  24  agenda.  In  that 
rulemaking,  we  had  a  NOPR  proposal 
we  worked  out  and  extensive  public 
comments,  and  we  made  a  decision  in 
the  final  rule  after  some  debate  about 
"neutrality."  And,  the  whole  process 
from  start  to  finish  worked  out  well. 
Why  wouldn't  the  process  work  just  as 
well  for  a  traditional  ex  parte  NOPR. 

As  a  practical  matter,  the  way  these 
things  work,  the  Commission  staff  will 
probably  have  a  strong  guiding  hand  in 
formulating  the  proposed  rule.  I  also  am 
concerned  that,  in  the  end,  our  ex  officio 
status  may  not  allow  us  to  participate 
meaningfully  in  the  actual  negotiations. 
While  I  have  considerable  respect  for 
the  two  individual  Commission  staffers 
proposed  for  the  Committee  to  represent 
the  Commission  as  an  institution.  I 
continue  to  believe  that  Commissioners 
should  be  allowed  to  participate  as  full 
voting  members  of  the  committee.  And. 
based  on  past  discussions,  I  am  quite 
concerned  that,  in  the  third,  outer 
concentric  circle  subject  area  of 
discretionary  requirements  and 
prohibitions  as  a  matter  of  policy,  there 
will  be  serious  consideration  of  phone 
logs,  visitor  logs,  memoranda  of  phone 
conversations,  memoranda  of  meetings 
and  other  requirements,  all  subject  to 
independent  OGC  review  and 
investigation.  In  fact,  just  such  a 
memoranda  of  meetings  procedure  with 
OGC  review  apparently  was  imposed  on 
Commission  procedure  with  OGC 
review  apparently  was  imposed  on 
Commission  employees  who  were 
interviewed  by  General  Accounting 
Office  employees  and  Congressional 
staffers  involved  in  the  oversight  review 
of  FERC  by  the  Committee  on 
Government  Operafions  of  the  U.S. 
House  of  Representatives. 

I  also  am  very  concerned, 
additionally,  that  it  would  be  proposed 
that  we  would  be  prohibited  from 
discussing  with  anyone  any  issue  as  a 
general  policy  matter  that  also  exists  in 


any  pending  case.  Reportedly,  certain 
Commission  offices  already  have 
implemented  such  prohibition  on 
discussions  with  outside  visitors.  I  also 
have  been  told,  and  assume  it's  true, 
that  there  has  been  opposition  to 
participation  by  FERC  officials  in 
meetings  about  legislation  that  involve 
issues  in  pending  cases,  such  as  our 
regulation  of  natural  gas  gathering 
systems,  based  on  a  claim  that  ex  parte 
restrictions  prohibit  any  such 
participation. 

In  efiect,  we  would  be  prohibited  from 
talking  about  every  contested  subject, 
even  as  a  general  policy  matter,  because 
it  could  be  an  issue  in  one  or  another 
contested  case,  as  almost  all  subjects  of 
any  interest  usually  are.  If  confronted 
with  such  proposed  requirements  and 
prohibitions  from  our  own  advisory 
committee  (particularly  with  the  active 
participation  of  the  Commission  staff  as 
our  representative),  I  am  very  concerned 
that  the  Commission  will  find  it 
politically  difficult  to  justify  doing  less 
in  its  own  discretion  as  a  matter  of 
policy. 

I  also  am  not  as  confident  as  others 
that  the  advisory  committee  will  likely 
stampede  on  its  own  initiative,  or  be 
stampeded,  to  a  proposal  with  looser 
requirements  and  prohibitions.  First,  as 
discussed  above,  the  statutory 
obligations  and  interpretations  of  law 
are  legal  matters,  which  quite  simply  are 
not  negotiable.  So,  in  the  first  place,  the 
only  real  subject  matter  for  negotiation 
is  the  discretionary,  additional 
requirements  and  prohibitions  as  a 
matter  of  policy.  Second,  I  believe  there 
is  a  widespread  perception  in  the 
industry  that  there  is  a  certain 
"unevenness"  in  the  amount  of  access 
and  communication  available  to  various 
companies  and  law  firms  at  FERC.  The 
perception  appears  to  be  that  the 
Commission  process  is  largely  closed  to 
many,  if  not  most,  groups,  but  still 
accessible  to  some  favored  entities  for 
various  reasons.  I  do  not  assert  that  as  a 
fact  in  any  way,  but  it  is  a  consistent 
criticism. 

Thus.  I  believe  it  is  quite  possible,  if 
not  likely,  that  an  advisory  committee 
might  have  a  majority  supporting  broad- 
based  informal  communication 
prohibitions  to  "level"  the  regulatory 
playing  field,  and  make  any  perceived 
preferential  access  or  communication 
more  difficult  to  maintain.  And  that, 
quite  honestly,  is  my  candid  assessment 
of  the  direction  the  advisory  committee 
probably  would  choose  (and  for  which  it 
may  even  conceivably  have  Commission 
staff  support).  I  would  suggest  that  the 
comments  filed  in  the  10(j)  rulemaking 
procedure  on  the  ex  parte  issue  in 
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I  ision. 
.  a  number  of  industry 

es  and  FEBA  practitioners 
formally  told  me  that  they  agree 
t|iat  assessment.  For  example, 
natural  gas  industry  groups 
be  expected  to  support 
(ions  or  limitations  on  all 

on  the  theory  that  pipelines 
most  benefit  today  of  pre-filing 
I  ences  and  more  open  discussion.  1 
have  no  enthusiasm  for  that 
which  would  return  the 

and  their  staffs  to  the 
t^oom"  status  of  prior  years  (a 
printed  by  the  founding 
of  Gas  Daily:  i.e..  keep  us  in 
k  and  feed  us  informational 
I  e).  particularly  when  we  could 
deal  with  any  necessary 
of  the  ex  parte  rules  directly, 
iously.  less  expensively,  and 
I  esponsibly  through  a  regular 
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has  been  argued  that  another 

to  have  an  advisory  committee 

negotiated  rulemaking  is  to  give 

the  chance  to  participate  in 

what  kind  of  ex  parte  rule  we 

have,  because  they  too  have 

at  stake.  If  the  best  guess  is 
majority  of  the  membera  of  the 
committee  will  want  to  close 
access,  because  of  the 
mness"  consideration,  that  may 
heir  perceived  self-interest,  but  it 
t  help  us.  In  the  alternative,  if 
ty  of  the  membera  want  to 
an  open  process,  they  can  do 
their  comments  in  response  to  a 

NOPR.  They  don't  need  a 
ted  rulemaking  to  support  that 
in  any  event.  Consequently,  I  fail 
how  industry's  participation  in  a 
ted  rulemaking  will  provide  any 
assurance  of  getting  the  "right" 
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Finilly.  even  if  there  was  some 
persui  isive  argument  for  an  ex  parte  reg- 
pi  ocess,  which  there  clearly  is  not  in 
jui  gment,  this  is  decidedly  not  the 
fpr  action.  Chairman  Synar  has 

us  to  wait  until  the  Subcommittee 
c  mpleted  its  investigation  and 
and  makes  recommendations  on 
spjectrum  of  ex  parte  issues  in  a 
early  next  year.  We  still  have  the 
ongoitg  Subconunittee  investigation  of 
the  /n  <quois  matter,  but  thus  far  we 
don't  lave  a  concrete  clue  as  to  what's 
invol\  ed  or  the  likely  result.  And,  we 
have  ust  been  advised,  by  letter  of 
Decei  iber  10. 1991,  from  Chairman 
Synai ,  that  the  Members  of  the 
Comn  lission  are  going  to  be  called  to  a 
hearii  g  to  testify  about  the  Iroquois 
matter  in  nud-]anuary  after  reviewing 


the  transcripts  and  other  materials 
developed  by  the  Subcommittee  and  the 
General  Accounting  Office.  We  also 
have  been  advised  that  there  will  be 
more  general  questions,  as  a  result  of 
the  Subcommittee's  inquiry,  "concerning 
whether  certain  changes  should  be 
made  in  the  law  or  in  FERC's  ex  parte 
rules,  or  whether  greater  efforts  should 
be  undeMaken  to  ensure  a  more 
thorough  understanding  of  those  rules." 
In  essence,  we're  initiating  the  formal 
reg-neg  notice  process  before  we 
ourselves  know  what  problems  may 
exist  under  current  rules  and  practices.  I 
personally  think  that  the  better  part  of 
valor  is  to  delay  for  a  short  period  until 
we  know  the  details  of  the  Iroquois 
matter  and  the  Subcommittee  report. 
Then,  we  can  decide  exactly  how  the 
reg-neg  committee  should — and  perhaps 
more  importantly — and  should  not 
proceed  in  its  comprehensive  review  of 
our  ex  parte  regulations, 

3.  The  Information  rulemaking  Issue 

Chairman  AUday's  letter  of  June  11. 
1991,  in  response  to  Chairman  Dingeli's 
letter  of  May  3, 1991,  on  the  subject  of  a 
negotiated  rulemaking  discusses 
informal  rulemakings,  as  follows: 

Also,  while  the  ex  parte  prohibitions  do  not 
apply  to  general  poUcy  rulemaking,  the 
Commission  may  wish  to  consider 
procedures  for  assuring  that  signiricant  off- 
the-record  communicaUons  received  in  a 
rulemaking  proceeding  are  placed  in  the 
public  rulemaking  file  so  that  they  may  be 
considered  in  the  Commission's  decisional 
process.  The  courts  have  indicated  that  even 
in  rulemaking  proceedings,  an  agency  may 
not  rely  on  significant  new  information  that  is 
not  in  the  public  file  or  not  officially 
noticeable.  Action  for  Children's  Television 
v.  FCC.  564  F.2d  458.  476  (D.C.  Cir.  1977); 
Sierra  Club  v.  Castle.  657  F.2d  298.  397,  402- 
403  (D.C.  Cir.  1981).  The  Administrative 
Conference  of  the  United  States  has  likewise 
recognized  that  contacts  with  outside  sources 
of  information  are  proper  and  may  be 
necessary  to  the  full  development  of  a 
rulemaking  but  has  recommended  procedures 
to  require  the  submission  of  all  written 
communications  and  significant  oral 
communication  in  the  public  file. 
(Recommendation  No.  77-3, 1  CFR  305.77-3.) 

Subsequently,  the  "Staff  Report  and 
Analysis"  forwarded  by  Chairman 
Allday  on  June  14, 1991,  to  the  Full 
Committee  in  response  to  Chairman 
Dingeli's  letter  of  May  11, 1991.  on  the 
subject  of  pending  energy  legislation 
comes  to  a  different  conclusion.  The 
Staff  Report  and  Analysis  states,  at  page 
21,  as  follows: 

Ex  parte  Communication 

Under  the  APA.  the  rules  prohibiting  ex 
parte  communications  apply  only  to 
adjudications  that  by  statute  must  be 
conducted  on  the  record  after  hearing. 


Commission  regulations  apply  these 
prohibitions  to  all  trial-type  cases,  regardless 
of  whether  an  evidentiary  hearing  is  required 
by  statute  or  merely  provided  by  Commission 
rule  or  order.  Because,  as  discussed  above, 
contested  rate  proceedings  are  generally  set 
for  formal  hearing,  the  ex  parte  rules  apply. 

Even  where  informal  rulemaking 
procedures  are  used,  the  courts  have 
indicated  that  similar  considerations 
conrerning  off-the-record  communications 
may  apply.  The  courts  have  relied  on  due 
process  grounds  to  extend  the  e\  parte  rules 
to  cover  Lnrormal  rulemaking  if  they  involve 
conflicting  pnviate  claims  to  a  valuable 
privilege.  Sangcmon  Vailey  Television  Corp. 
V.  United  States.  269  F.2d  21  (D.C.  Cir.  1959), 
In  any  event,  in  order  to  assure  fairness,  any 
written  communicatior.s  on  the  merits  in  a 
rulemaking  proceeding  are  placed  into  the 
public  record  and  significant  oral 
communications  on  the  merits  are  to  hp 
summarized  in  writing  and  placed  into  the 
public  record.  These  practices  are  currently 
being  evaluated  in  a  generic  proceeding 
examining  whether  to  revise  the 
Commission's  long-standing  ex  paiie  rules. 

(Emphasis  added:  footnotes  omitted.) 

Still  later,  the  Commission  was 
advised  on  one  occasion  during  this 
debate  that  there  already  is  such  a 
requirement  as  a  result  of  the  adoption 
of  a  March  16, 1988  OGC  memorandum, 
discussed  below.  Nevertheless,  at  the 
Commission  meeting  of  November  27, 
1991,  Commission  staff  advised  the 
Commission,  in  response  to  my  direct 
questions,  that  the  March  16, 1988 
memorandum  was  purely  advisory 
guidance  not  legally  binding  on  any 
Commissioner  or  Commission  employee, 
apparently  then  or  now.  To  the  best  of 
my  knowledge,  and  I  expressly  inquired 
at  the  November  27  meeting,  no 
Commission  employee  has  every  filed  a 
memorandum  describing  a  "significant 
oral  communication"  in  a  rulemaking 
docket  in  any  event. 

What  is  curious  about  this  discussion 
is  that  Commission  staff  also  advised  on 
several  occasions  that  we  already  have 
a  settled  requirement  and  practice  of 
summarizing  any  "significant  oral 
communications  on  the  merits"  in  an 
informal  rulemaking  proceeding  and 
placing  them  in  the  public  record.  That 
is  curious  for  two  reasons.  First,  as 
discussed,  the  Commission  to  my 
knowledge  has  no  such  requirement  in 
force  today  and  there  is  no  general 
practice  to  that  effect.  Second, 
Chairman  Allday's  May  3  letter  makes 
clear  that,  "the  Commission  may  wish  to 
consider  procedures  for  assuring  that 
significant  off-the-record 
communications  received  in  a 
rulemaking  proceeding  are  placed  in  the 
public  rulemaking  file  so  that  they  may 
be  considered  in  the  Commission's 
decisional  process"  (emphasis  added); 
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i.e.,  on  a  prospective  basis  in  the  future. 
Clearly,  there  may  be  some  confusion  or 
even  a  difference  of  opinion  at  the 
Commission  about  the  facts  regarding 
current  FERC  practices  in  informal 
rulemakings.  But,  that  does  not  begin  to 
tell  the  whole  history  and  story  of  the 
informal  rulemaking  issue. 

Frankly,  I  was  surprised  that  an  early 
proposal  to  establish  a  negotiated 
rulemaking  committee  stated  that, 
"there  is  a  need  for  clearer  guidance  as 
to  the  scope  of  the  ex  parte  prohibitions 
both  in  trial-type  proceedings  and  in 
informal  rulemakings. "  There  is 
absolutely  no  need  for  clearer  guidance 
as  to  the  scope  of  the  ex  parte 
prohibitions  in  informal  rulemakings, 
because  a  matter  of  law  ex  parte 
prohibitions  apply  only  to  adjudications. 
The  suggestion  of  e.v  parte  prohibitions 
in  informal  rulemakings  is  a  clear 
contradiction  in  terms,  or  an  oxymoron, 
as  they  say.  There  are  no  "parties"  in 
informal  rulemakings  and  it  is  not  a 
trial-tjpe  proceeding.  And,  there  simply 
is  no  court  case  or  administrative  case 
that  says  ex  parte  either  does  or  should 
apply  to  informal  rulemakings. 

As  the  Second  Circuit  succinctly 
stated,  "Ex  parte  communications  •  *  • 
with  a  judicial  or  quasi-judicial  body 
regarding  a  pending  matter  are  improper 
and  should  be  discouraged."  PANSY  v. 
FERC.  743  F.  2d  93, 110  (2nd  Cir.  1984) 
(emphasis  added).  When  undertaking 
rulemaking,  unlike  adjudication,  the 
Commission  engages  in  legislation,  not 
adjudication.  In  the  legislative  process, 
which,  unlike  the  judicial,  involves 
generic  (not  fact-specific) 
considerations,  decision  makers  must 
have  broad  access  to  information. 

It  has  been  argued  that  even  after  the 
Supreme  Court's  Vermont  Yankee 
decision  (favoring  administrative 
procedural  flexibility  in  the  absence  of 
explicit  statutory  requirements)  the  D.C, 
Circuit  held  to  the  contrary — at  least, 
that  court  found  considerations  of  ex 
parte  applied  to  informal  rulemaking  in 
Sierra  Club  v.  Costle.  657  F.2d  289 
(1981),  especially  the  discussion 
following  page  400. 

I  have  read  the  case  and  the 
discussion  beginning  on  page  400.  Sierra 
Club  V.  Costle  makes  clear  that  ex  parte, 
cannot,  by  definition,  ("by  or  for  one 
party")  apply  outside  the  adjudicatory 
context  Note  501  points  out  that  "It 
should  not  be  forgotten  that  informal 
rulemaking  involves  'interested  persons,* 
rather  than  'parties'  in  the  usual 
adjudicative  sense  of  the  term.  The 
concept  of  'ex  parte'  implies  a  different 
structure  from  that  involving  mere 
'interested  persons.'  One  can  only  have 
contact  without  'parties'  present  [only] 
in  a  proceeding  where  parties  are 


involved,  namely  adjudication  or  formal 
rulemaking." 

Beyond  the  meaning  of  Latin  terms,  I 
find  compelling  the  practical 
considerations  the  court  brought  up 
against  adopting  the  judicial  norm  to 
legislation.  The  court  cautioned,  657  F.2d 
at  401: 

As  judges  we  are  insulated  from  these 
pressures  [that  ordinarily  animate  a 
democratic  society)  because  of  the  nature  of 
the  judicial  process  in  which  we  participate; 
but  we  must  refrain  from  the  easy  temptation 
to  look  askance  at  all  face-to-face  lobbying 
efforts,  regardless  of  the  forum  in  which  they 
occur,  merely  because  we  see  them  as 
inappropriate  in  the  judicial  context. 
Furthermore,  the  importance  to  effective 
regulation  of  continuing  contact  with  a 
regulated  industry,  other  affected  groups,  and 
the  public  cannot  be  underestimated. 

(Footnotes  omitted.) 

The  court,  at  n.503,  cited  to  a  speech 
by  the  late  Chief  Judge  McGowan  to  the 
effect  that,  "Anyone  with  experience  of 
both  knows  that  a  courtroom  differs 
markedly  in  style  and  tone  from  a 
legislative  chamber.  The  customs,  the 
traditions,  the  mores,  if  you  please,  of 
the  processes  of  persuasion,  are 
emphatically  not  the  same.  What  is 
acceptable  in  one  is  alien  to  the  other." 
[See.  n.  504  on  the  benefits  of  outside 
contacts  to  policy  making  in  the 
informal  regulatory  context.) 

While  the  court  did  hold  that  the  EPA 
needed^o  supplement  the  record  with 
private  comments  of  "central  relevance" 
to  the  rule,  the  court  did  so  on  the  basis 
of  a  requirement  in  the  Clean  Air  Act, 
not  the  Administrative  Procedures  Act. 
That  still  does  not  bring  ex  parte  into 
play,  for  just  stating  the  proposition 
ob.viates  the  need  for  having  a 
negotiated  rulemaking  on  that  subject. 
Indeed,  and  very  importantly  for  this 
discussion,  the  court  held,  657  F.2d  at 
401-402,  that  Congress  explicitly 
rejected  applying  the  rules  of 
adjudication  to  rulemaking  when  it 
amended  the  Government  in  Sunshine 
Act. 

A  distinguished  former  Chairman 
tried  unsuccessfully  to  impose  just  such 
an  ex  parte-type  limitation  for  the 
(in)famous  1988  Electric  NOPRs.  Her 
March  16. 1988  memorandum  forwarded 
a  memorandum  by  the  General  Counsel 
outlining  the  rules  to  be  applicable  to 
off-the-record  communications  between 
employees  of  the  Commission  and 
outside  parties  on  rulemaking  matters.  I 
would  note  that  March  16, 1988,  also 
was  the  date  the  Commission  issued 
those  Electric  NOPRs,  and  the  Chairman 
distributed  her  memorandum  later  on 
that  same  date,  which  was  not  deemed 
to  be  a  mere  coincidence  at  all  by  some 
of  us  then  on  the  bench.  I  perhaps 


uncharitably  characterized  the  memo  at 
that  time  as  a  thinly  veiled  "gag  rule"  for 
those  1988  Electric  NOPRs.  but  I  do  not 
agree  that  the  1988  memo  was  intended 
to  "open  up"  our  process  for  those 
NOPRs,  as  some  have  asserted. 

The  OGC  memorandum  stated  that 
the  courts  and  the  Administrative 
Conference  of  the  United  States  have 
recognized  that  contacts  with  outside 
sources  of  information  may  be  proper 
and  necessary  to  the  full  development  of 
a  general  policy  rule,  and  that 
constraints  appropriate  for  adjudication 
are  neither  practical  nor  desirable  for 
rulemaking,  citing  Sierra  Club  v,  Costle, 
and  the  Administrative  Conference, 
Recommendation  77-3, 1  CFR  305.77-3. 
However,  to  ensure  the  fairness  of 
Commission  procedures  and  the 
maintenance  of  a  complete  rulemaking 
record,  the  memo  indicated  that  any 
written  communications  on  the  merits 
received  after  a  notice  of  proposed 
rulemaking  has  issued  should  promptly 
be  placed  in  the  public  record.  Further, 
significant  oral  communications  on  the 
merits  after  the  issuance  of  a  notice  of  a 
proposed  rulemaking  should  be 
summarized  in  writing  and  likewise 
placed  In  the  public  file.  And. 
communications  that  merely  duplicate 
comments  and  arguments  already  in  the 
record  need  not  be  placed  in  the  public 
file. 

Similarly,  the  memo  stated  that 
explanatory  statements  by  a 
Commission  official  to  the  public  or 
Congress  that  objectively  summarize  the 
issues  in  pending  cases  and  describe 
public  actions  the  Commission  has 
already  taken  are  not  comments  on  the 
merits  and  need  not  be  included  in  the 
record.  Finally,  the  memo  admonished 
Commissioners  and  staff  advisora  that 
they  have  a  continuing  obligation  to 
consider  all  timely  comments  in  a 
rulemaking  with  an  open  mind,  and 
must  base  their  decisions  on  information 
and  arguments  that  are  in  the 
rulemaking  record  or  that  may  be 
officially  noticed,  citing  National 
Advertisers.  Inc.  v.  FTC.  627  F.2d  1151 
(D.C.  Cir.  1979),  cert  denied,  447  U.S.  921 
(1980). 

Now,  once  again,  as  we  grapple  with 
the  mega-NOPR  on  natural  gas  and 
other  major  policy  Issues  in  electric 
power  regulation  and  hydroelectric 
licensing,  we  may  be  confronted  by  yet 
another  proposal  to  impose  ex  parte- 
type  prohibitions  on  Commissioners  in 
informal  rulemakings.  That  could  not 
come  at  a  worse  time,  in  my  judgment, 
given  the  obvious  need  for  all  the  help 
"  we  can  get  from  all  segments  of  industry 
in  understanding  the  complexities  of  the 
many  issues  under  review  in  that  NOPR, 
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as  we  i  as  other  anticipated  rulemakings 
in  the  near  future  in  other  areas  of  our 
regulation.  I  remain  convinced  as  a 
mattei  of  policy  that  the  public  interest 
is  bes  served  by  free  and  open 
comm  jnications  with  all  interested 
partie  i  in  these  important  rulemakings, 
just  ai  was  the  case  in  the  1988  Electric 
NOPBs. 

I  ha  i  hoped  that  there  would  be  a 
consei  isus  to  affirmatively  remove  the 
infom  al  rulemaking  issue  from  the 
Advis)ry  Committee's  charter. 
Howe  r'er.  the  instant  Notice  of  Intent 
does  r  ot  do  so.  Rather,  it  states,  "Also, 
while  he  ex  parte  prohibitions  are  not 
applicable  to  gL-neral  policy 

ings.  addition  guidance  is 
regarding  the  procedures  to 
follbwed  for  assuring  that  significant 
the^record  communications  are 

in  the  public  rulemaking  file  so 
may  be  considered  in  the 
s  decisional  process." 
sis  added.)  First,  I  would  note 
1  hat  there  are  no  procedures  of 
currently  in  our  regulations  for 
scj-called  "significant  off-the-record 
tions"  in  informal 
ings.  As  discussed  above,  the 
Chairman's  initiative  was  rejected 
at  andoned  by  the  Commission  at 
I  ne.  So.  we're  talking  about 
(inal  guidance  for  procedures 
do  not  now  exist. 
Sec(  nd,  I  invite  the  reader's  attention 
to  the  erm  in  the  1988  OGC 
memorandum  attached  to  that 

's  memorandum,  which  calls 
leant  oral  communications  on 
mdrits  after  the  issuance  of  a  notice 
pro|  losed  rulemaking  should  be 
irized  in  writing  and  likewise 
in  the  public  file."  One  need  not 
racket  scientist  to  figure  out  that 
of  the  term  "significant  off-the- 
communications"  in  the  instant 
will  probably  invite  yet  another 
have  those  1988  "significant 
cdmmunications"  requirements 
nposi  d  on  us  (this  time  by  the  reg-neg 
comm  ttee]  with  regard  to  informal 
rulemi  kings.  And,  in  fact,  the  1988  OGC 
memo  could  be  the  starting  point  for  the 
propo!  ed  new  requirements,  based  on 
oqvious  semantical  hook. 

invite  the  reader's  attention  to 

that  the  key  case  used  in  the 

16. 1988.  OGC  memorandum  and 

in  in  Chairman  Allday's  June 

letter  is  Sierra  Club  v.  CostJe, 

Id  289  (1981).  It  is  quite  obvious 

that  the  1988  memorandum 
yr  and  this  Notice  implicitly 
to  invoke  that  case  for  the  same 
that  there  must  be  informal 
requirements/limitations 
regard  to  "significant  off-the- 


record/oral  conununications."  In  my 
judgment,  any  objective  assessment  of 
how  we  should  proceed  to  address  the 
ex  parte  issue  must  now.  as  a  result, 
accept  as  an  operative  assumption  that 
there  will  probably  be  an  en'ort  to  use 
the  Sierra  Club  v.  Costle  opinion  to 
impose  the  1988  memorandum 
requirements,  or  worse,  to  limit  severely 
our  communications  in  informal 
rulemakings.  I  am  persuaded  that  we 
must  affirmatively  and  unambiguously 
foreclose  any  conceivable  possibility  of 
that  result. 

Also,  think  please  for  a  moment  about 
how  such  a  requirement  would  work  if 
eventually  imposed  on  us.  In  essence, 
there  would  be  a  violation  of  the  new 
regulations  if  a  Commissioner  or 
Commission  employee  failed  to  submit  a 
summary  in  writing  to  be  placed  in  the 
public  record  in  the  event  of  a 
significant  oral  communication  on  the 
merits  after  the  issuance  of  a  NOPR. 
although  communications  that  merely 
duplicate  comments  and  arguments 
already  in  the  record  need  not  be  placed 
in  the  public  file.  Consequently,  the  test 
for  the  requirement  turns  on  two  prongs. 
The  first  is  "significant"  and  when  does 
an  oral  communication  cease  to  be 
"insignificant"  and  reach  some 
threshold  level  of  "significance"  in  the 
context  of  the  subject  matter  of  a  NOPR. 
Skilled  attorneys  could  spend  endless 
hours  engaging  in  open  debate  and 
associated  mind  games  about  the 
relative  significance  or  insignificance  of 
a  particular  communication  about  a 
particular  subject  from  a  particular 
person  at  a  particular  time  in  the  NOI^ 
process. 

Once  a  conclusion  is  made  that  an 
oral  communication  was,  in  fact, 
significant,  the  second  prong  and  next 
step  in  the  analysis  would  be  to 
determine  whether  the  substance  of  that 
particular  communication  had  already 
been  introduced  into  the  record.  For 
openers,  that  exception  would  not 
presumably  be  available  at  any  time 
prior  to  the  receipt  of  formal  written 
comments  in  the  rulemaking  docket, 
except  as  otherwise  submitted  in  stray 
correspondence  (which  already  would 
be  required  to  be  put  in  the  record).  So 
during  that  initial  30  to  60  day  comment 
period,  any  "significant"  oral 
communication  would  have  to  be 
summarized  in  the  public  file. 
Thereafter,  the  requirement  would  turn 
on  whether  the  public  comments 
somewhere  and  somehow  would  be 
deemed  to  have  duplicated  the  specific 
"significant"  communication. 

For  any  major  rulemaking,  that  could 
involve  a  laborious  and  painstaking 
search,  as  well  as  a  certain  degree  of 


subjective  judgment.  For  example,  the 
Commission  received  7500  pages  of 
initial  comments  from  several  hundred 
parties  in  the  Mega-NOPR  docket.  To  be 
safe,  a  Commissioner  may  have  to 
conclude  either  (1)  not  to  have  any  oral 
communicaMons  about  any  subject 
arguably  encompassed  within  a  NOPR. 
or  even  relevant  to  any  subject  in  it;  or 
(2)  to  summarize  every  oral 
communication  in  an  abundance  of 
caution  to  avoid  being  tripped  up  by 
disagreements  over  "significance"  or 
whether  it  really  was  already  in  the 
record  of  the  rulemaking  docket.  Those 
are  two  options  which  I  would  not  wish 
to  voluntarily  adopt. 

The  better  course  of  action  is  to  state 
categorically  our  view,  as  a  matter  of 
law  and  policy,  that  there  are  no  ex 
parte  or  other  prohibitions  applicable  to 
informal  rulemakings  as  a  matter  of  law. 
and  we  will  not  consider  any  such 
recommendation  with  regard  to  informal 
rulemaking  in  a  NOPR  or  in  a  negotiated 
rulemaking,  as  a  matter  of  policy.  I 
would  note  in  that  regard  that  the  Public 
Utility  Commission  of  California 
recently  came  to  that  same  conclusion  in 
its  Interim  Opinion  Issuing  Proposed 
Rule  To  Govern  Ex  Parte 
Communications  In  Commission 
Proceedings.  Decision  91-07-074,  July  31. 
1991.  Therein,  our  distinguished  sister 
agency  stated  as  follows,  expressly 
citing  and  quoting  from  Sierra  CJubv. 
Costle.  (Slip  op.  4  and  5.) 

2.  Legislative  Functions 

When  acting  as  a  Constitutional 
alternative  to  or  delegate  of  the 
Legislature,  the  Commission  operates  in 
a  proactive  mode,  formulating  new  or 
revising  existing  policy  via  a  process, 
which  often  (though  not  always) 
involves  assessing  facts  of  a  more 
generalized  nature  than  those  which 
form  the  basis  of  an  adjudicative  case. 
We  believe  that  the  overwhelming 
majority  of  our  activities  involve 
legislative  functions.  Some  of  our 
proceedings  are  exclusively  legislative; 
these  proceedings  include  rulemakings. 
Pursuant  to  Rule  14.1  of  our  Rules  or 
Practice  and  Procedure,  rulemakings 
solicit  public  comment  on  the  proposed 
rule  but  do  not  require  evidentiary 
hearings. 

Because  rulemakings  constitute  a 
forum  for  soliciting  public  comment, 
they  require  an  open  process  which 
affords  us  the  opportunity  to  haar  and 
consider  conflicting  viewpoints.  This 
open  process  is  a  fundamental 
characteristic  of  a  rulemaking,  as  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  observed  in 
1981: 


Under  our  ayitem  of  government,  (he  very 
legitimacy  of  general  poiicyl  |making 
performed  by  unelected  administrator* 
depends  in  no  small  part  upon  the  openness, 
accessibility,  and  amenability  of  these 
officials  to  the  needs  and  ideas  of  the  public 
from  whom  their  ultimate  authority  derives, 
and  upon  whom  their  commands  must  fall. 
*  *  *  Furthermore,  the  importance  to 
effective  regulation  of  continuing  contact 
with  a  regulated  industry,  other  affected 
groups,  and  the  public  cannot  be 
underestimated.  Informal  contacts  may 
enable  the  agency  to  win  needed  support  for 
its  program,  reduce  future  enforcement 
requirements  by  helping  those  regulated  to 
anticipate  and  shape  their  plans  for  the 
future,  and  spur  the  provision  of  information 
which  the  agency  needs.  [Sierra  Club  v. 
Costle.  657  F.  2d  298,  400;  see  also 
Administrative  Law  Treatise,  Kenneth  Culp 
Davis,  2nd  ed.,  vol.  1  §  6.18.  p.  S37.1 

We  concur  with  this  view. 
Consequently,  to  enable  us  to  function 
efficiently  in  a  rulemaking,  we  believe 
full  and  open  communication  between 
the  participants  in  the  legislative 
process  and  the  Commission  is 
mandatory.  When  the  Commission  is 
engaged  in  rulemaking,  it  is  appropriate 
in  the  interests  of  furthering  the 
Commission's  proactive  policy!  jmaking 
function  to  neither  prohibit  ex  parte 
communications,  nor  to  require  their 
public  disclosure.  Therefore,  we  exclude 
ex  parte  communications  from  coverage 
under  the  generic  rule. 

Also,  the  clear  disposition  of  Congress 
and  the  Administration  is  that  our 
process  get  opened  up  and  not  further 
inhibited  by  new  informal  rulemaking 
prohibitions.  Certainly,  Congress  is  well 
aware  of  the  current  state  of  the  law  and 
Charles  Stalon  and  I  both  have  testified 
to  that  effect  in  the  past.  Additionally,  it 
has  been  argued  that  we  should  refine 
our  ex  parte  rules,  in  part,  to  respond  to 
the  amendment  to  S.341  (now  S.1220)  on 
the  same  subject  introduced  by  Senator 
Bingaman.  I  cannot  believe  that  the 
Senator  or  his  colleagues  on  the 
Committee  on  Energy  and  Natural 
Resources  have  any  interest  in  further 
inhibiting  our  ability  to  attempt  to  be 
well-informed  about  the  industries  we 
collectively  regulate,  particulariy  with 
regard  to  informal  rulemaking. 

The  Commission  has  also  been 
advised  that  the  need  for  additional 
guidance  for  informal  rulemakings 
closely  follows  the  recommendation  of 
the  Administrative  Conference  of  the 
United  States  (ACUS).  Recommendation 
77-3, 1  CFR  305.77-3  (1977),  as  well  as 
the  earlier  advice  provided  by  OGC  in 
the  March  16, 1988  memorandum.  In 
point  of  fact,  the  1977  ACUS 
recommendation  has  been  revised  to 
reflect  more  recent  court  decisions,  as 
discussed  in  some  detail  in  Chapter  6 


"Off-The-Record  Or  Ex  Parte 
Communications  in  Rulemaking"  of  the 
ACUS  "A  Guide  To  Federal  Agency 
Rulemaking,"  2nd  Edition.  1991.  The 
ACUS  concludes  that  there  is  no  ban  on 
off-the-record  communications,  as  a 
matter  of  law.  citing  Sierra  Club  v. 
Costle. 

Admittedly,  the  ACUS  does 
recommend  as  a  policy  matter  that 
agencies  consider  experimenting  with 
various  procedures  to  disclose  oral 
communications  that  contain  significant 
information  or  argument  respecting  the 
merits  of  a  proposed  rule  and  discusses 
current  agency  practices.  And,  quite 
honestly,  the  1988  OGC  memo  arguably 
reflects  the  basic  thrust  of  ACUS 
Recommendation  77-3  and  might  be 
deemed  by  some  to  be  consistent  with 
the  1991  ACUS  recommendation.  Also, 
as  the  Commission  staff  argued  at  the 
November  27,  meeting  and  as  discussed 
in  a  1991  ACUS  guide,  some  other 
agencies  have  similar  rules. 
Nonetheless,  it  is  clear  that  there  is  no 
legal  requirement  for  such  procedures  at 
this  time,  and  the  Commission's  decision 
remains  a  matter  of  policy  discretion 
[e.g.,  the  third  concentric  circle 
discussed  above?). 

I  am  also  concerned  that  the  .^CUS 
also  recommends  certain  procedures  for 
Executive  Branch  communications  in 
rulemakings,  which  could  further  inhibit 
the  appropriate  flow  of  information  on 
policy  matters  with  the  Administration, 
at  just  the  wrong  time.  I  have  been 
convinced  for  some  time  that  FERC 
general  policy  making  needs  to  be  better 
co-ordinated  with  Administration 
energy  policy,  which  we  could  otherwise 
frustrate  with  wholly  contrary  informal 
rulemaking.  The  adoption  by  this 
Administration  of  Federal  Government- 
wide  National  Energy  Strategy  only 
heightens  that  need,  in  my  judgment 

4.  Procedures 

a.  Commissioner  Participation 

If  a  majority  is  disposed  to  use 
negotiated  rulemaking  for  a  review  of  ex 
parte  prohibitions,  despite  the 
advantages  1  see  in  a  simple,  regular 
order  or  NOPR  (but  hopefully  without 
any  suggestion  of  a  prohibition  for 
informal  rulemakings  and  with  an 
express  statement  to  the  contrary),  the 
procedures  are  important.  We  should 
avoid  any  fait  accompli  by  insisting  that 
our  offices  be  represented  directly  in  the 
negotiation  process.  I.  for  one,  am  not 
persuaded  to  completely  delegate  this 
task  (even  on  adjudications)  on  the 
assurance  that  we'll  otherwise  be  kept 
informed  and  have  some  role  in  guiding 
the  negotiations.  Also.  I  do  not  want  to 
see  a  precedent  established  that 


Commissioners  are  shut  out  of 
negotiated  rulemakings.  If  this  initiative 
was  a  regular,  internally  developed 
rulemaking,  as  I  believe  it  should  be.  we 
would  be  represented  by  our  staffs,  if 
not  ourselves,  at  the  table,  just  as  we 
were  for  the  ex  parte  aspects  of  the  10(j) 
rulemaking.  That  should  also  be  the 
requirement  for  negotiated  rulemakings 
as  well,  particularly  when  they  involve 
rules  to  be  imposed  on  us. 

Another  way  of  stating  that 
proposition  is  to  recognize  that  we  are 
vitally  interested  parties,  which  the 
statute  and  the  Administrative 
Conference  of  the  United  States  (ACUS) 
say  must  be  included  in  the  advisory 
committee.  Also,  the  ACUS  says  that  the 
agency  itself  needs  to  be  involved  in  the 
negotiations,  with  representation  that 
should  be  able  to  express  the  agency's 
views  with  credibility. 

I  also  would  note  that  the  statute  calls 
for  open  meetings  of  the  advisory 
committee,  public  availability  of 
documents,  and  for  any  interested 
member  of  the  public  to  submit  written 
views  to  the  advisory  committee  and 
make  an  oral  presentation  at  an 
appropriate  time.  So.  as  vitally 
interested  members  of  the  public,  as 
well  as  Commissioners,  we  may  have 
certain  statutory  rights  to  participate 
tangentially  in  the  advisory  committee 
deliberations  directly  or  through  our 
separate  staffs.  But.  that,  in  effect,  is 
playing  around  the  margins  of  the 
negotiations.  We  should  have  a  seat  at 
the  bargaining  table,  because  we.  as  a 
matter  of  fact,  have  vital  interests  at 
slake — i.e.,  our  ability  to  satisfy  our 
sworn  oath  of  office  in  a  well-informed 
manner. 

I  am  pleased  that  the  majority  at  least 
accepted  Commissioner  Moler's 
compromise  proposal  of  ex  officio  status 
for  individual  Commissioners 
representing  themselves.  Consequently, 
those  of  us  choosing  to  attend  meetings 
of  the  reg-neg  committee  will  be  able  to 
participate  directly  in  the  discussions  of 
the  Committee  as  a  matter  of  right, 
without  being  forced  to  be  more  vocal 
members  of  the  general  public  under  the 
statute.  Nonetheless,  I  would  still  prefer 
strongly  that  individual  Commissioners 
be  afforded  the  right  to  participate  in  the 
negotiations  as  a  full  voting  member  in 
the  efforts  to  develop  a  consensus 
recommendation  for  the  Commission.  I 
also  would  be  very  disturbed  if  this  ex 
officio  compromise  becomes  the  binding 
precedent  in  any  future  programmatic 
reg-neg  process. 
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b.  Disp  Dsition  of  the  Advisory 
Comm  tfee's  Recommendafion 

The  Commission  has  debated  whether 
to  mak ;  a  binding  commitment  now  that 
any  pr(  iposed  ex  parte  rule  adopted  by 
consen  sus  in  the  advisory  committee 
would  )e  adopted  without  modiHcation 
as  the  >  Commission's  proposed  rule  in 
the  sut  sequent  NOPR.  I  strongly 
opposed  that  proposition  and.  instead, 
propos  id  that  we  adopt  a  Federal  Trade 
Commission  formulation  that,  "the 
adviso:  y  committee  shall  engage  in 
direct  i  legotiations  to  develop 
recomi  lendations  that  will  form  the 
basis  fi  »r  a  NOPR"  {emphasis  added], 
that  w<!  would  develop  as  a  proposed 
rule. 

We  s  hould  not  agree  that  the  product 
of  the  I  egotiated  rulemaking  ipso  facto 
becomes  the  proposed  rule.  It  is 
palpab  e "horse  hockey" that  such  a 
commii  ment  is  necessary  to  provide 
some  ii  icentive  for  the  practicing  bar 
and  th(  industry  to  participate.  Advisory 
commii  tees  serve  in  almost  every 
agency  of  the  Federal  government 
withou  any  prior  assurance  that  their 
recomnendations  will  ever  be  proposed 
as  agei  cy  policy  or  agency 
recomnendations.  Also,  such  a 
commi  ment  would  be  a  bad  precedent 
in  our  I  irst  negotiated  rulemaking  under 
the  neM  i  law.  I  would  note  that  the 
ACUS  naterials  indicate  that,  in  the 
past,  a;  ;encies  such  as  EPA  have 
considi  red  themselves  legally  bound  to 
implerrent  such  commitments,  once 
made,  on  a  contract  theory  approach;  so 
once  m  ade,  it  is  not  revocable. 

We  i  hould  retain  the  flnal  authority 
as  to  tl  e  actual  substance  of  the 
proposed  rule,  while  giving  an  assurance 
only  thpf  the  recommendations  of  the 
advisoi  y  committee  will  be  taken  into 
account  by  us  and  included  as  part  of 
the  NO  PR  (but  not  as  the  substance  of 
the  pro  josed  rule,  per  se).  We  should 
not  ha\  e  the  burden  of  proof,  so  to 
speak,  or  modifying  or  reversing  the 
adviso  y  committee  recommendations, 
which  vould  be  the  practical  result  of 
putting  their  recommendation  in  as  the 
propos  »d  rule.  I  would  also  note  that  the 
1990  la  N  does  not  require  the  adoption 
of  such  recommendations  as  the 
propos  ;d  rule  (nor  does  the 
Admin  strati ve  Conference  suggest 
that).  1 1  the  end.  most  commentators 
apprec  ate  that  collectively  we  members 
of  an  ii  [dependent  Commission  have  the 
respon  iibility  by  law  to  propose  rules; 
and  w(  \  shouldn't,  as  a  matter  of  policy, 
delega  e  that  to  an  advisory  committee, 
or  anyone  else. 

I  am  pleased  that  the  majority  has 
adopte  d  a  reasonable  position  on  this 
issue. '  'he  Notice  states  that,  "(w)hile 


the  Commission  may  accept  all,  part  or 
none  of  the  consensus  proposal  of  the 
committee,  it  will  make  a  good  faith 
effort  to  use  the  consensus  report  as  the 
basis  for  the  proposed  Commission  rule 
that  will  be  published  as  its  NOPR." 
(Slip  op.  at  7.)  The  Notice  also  cites  to 
the  relevant  sections  of  the  statute  and 
related  legislative  history  on  this  point, 
which  supports  that  position.  On 
balance,  then,  the  Commission  would 
intend  to  accord  appropriate  weight  to  a 
consensus  Committee  recommendation 
in  developing  the  NOPR,  but  would  not 
under  any  circumstances  be  bound  to 
adopt  or  propose  such  a 
recommendation,  in  whole  or  in  part. 

Additionally,  the  statute  defines 
"consensus"  to  mean  unanimous 
concurrence,  unless  the  advisory 
committee  decides  itself  that  there  will 
only  be  general,  but  not  unanimous 
concurrence,  or  any  other  defmition 
agreed  to  by  members  of  the  advisory 
committee  at  the  beginning  of  their 
efforts.  The  ACUS  materials  make  clear 
that  one  of  the  threshold  considerations 
by  the  agency  and  by  members  of  the 
advisory  committee  is  what  level  of 
concurrence  should  be  required,  as  a 
function  of  the  substantive  interests  of 
the  parties  at  stake  in  the  negotiations. 
For  me,  any  recommendations  should  be 
the  product  of  unanimous  concurrence, 
if  we  are  to  have  any  obligation  to 
address  them.  I  have  no  interest  in 
general  concurrence,  let  alone  some 
formulation  of  majority  or  super- 
majority  rules,  to  decide  the  regulations 
governing  our  personal  communications. 

I  am  pleased  that  the  majority  has 
adopted  in  footnote  2  a  definition  of 
"consensus"  requiring  the  unanimous 
concurrence  among  the  voting  interests 
represented  on  the  committee,  including 
the  agency.  That  defmition  will  ensure 
that  the  product  of  these  negotiations 
must  constitute  a  "true  consensus"  for 
the  Commission  in  the  subsequent 
NOPR  process  to  accord  it  due  weight  as 
a  consensus  proposal.  Thereby,  all 
participants  in  the  reg-neg  process  will 
have  an  equal  and  fair  opportunity  to 
represent  their  organizations  interest  in 
the  negotiation,  and  no  super-majority 
faction  will  be  able  to  dictate  a 
consensus  proposal  for  Commission 
consideration  in  the  NOPR. 

c.  Scope  of  the  Negotiations 

In  addition  to  the  issue  of  informal 
rulemakings  discussed  previously,  I 
have  serious  concerns  about  any 
generalized  scope  of  negotiations  "to 
revise  and  develop  a  uniform  and 
comprehensive  proposed  regulation 
governing  ex  parte  communications 
between  persons  outside  the 
Commission  and  Commission  officials 


and  employees."  The  Notice  does  not 
state,  for  example,  that  the  scope  of  the 
negotiation  is  specifically  and  solely  18 
CFR  385.2201.  the  attached  ex  parte 
regulation,  as  it  should  if  that's  all  we 
want  revised. 

The  statute  also  states  that  the 
advisory  committee  has  the  right  to 
address  any  other  matter  the  advisory 
committee  determines  to  be  "relevant" 
to  the  proposed  rule.  I'm  particularly 
concerned  about  where  this  "relevancy" 
test  could  lead  as  to  the  scope  of  the 
negotiations.  For  example,  the  advisory 
committee  conceivably  could  conclude 
that  the  Commission  intends  a 
comprehensive  review  of  anything  and 
everything  that  arguably  is  "relevant"  to 
ex  parte  regulations,  including 
enforcement.  So,  it  is  particularly 
important  that  we  specify  what  we  want 
negotiated  and  what  we  do  not  intend  to 
be  considered  and  negotiated,  as  a 
critical  precautionary  protection. 

1  am  pleased  that  the  Notice  now 
states  that,  "(t]he  proposed  committee 
will  focus  on  the  legal  and  policy  issues 
involved  in  formulating  a  new  regulation 
having  prospective  effect  only  and  will 
not  investigate  or  examine  specific 
conduct  or  allegations  in  past  or  pending 
proceedings."  (Slip  op.  at  2.)  In  the  face 
of  the  Congressional  oversight 
investigation  of  ex  parte  matters 
discussed  in  Chairman  Synar's 
November  13, 1991,  and  December  10, 
1991  letters,  it  seems  prudent  to  limit 
now  the  scope  of  the  reg-neg 
comprehensive  review,  particularly 
since  the  Commission  itself  does  not  yet 
have  a  concrete  clue  as  to  the  ex  parte 
problems  identified  by  the 
Subcommittee  under  the  existing 
regulations  and  practice.  Additionally,  1 
believe  it  is  the  Commission's 
responsibility  to  focus  the  attention  of 
the  reg-neg  committee  on  the  specific 
subject  matter  to  be  reviewed,  rather 
than  await  any  potential  disagreement 
later  in  the  process. 

Furthermore,  the  statute  and  the 
ACUS  materials  specify  that  the  agency 
is  obligated  to  provide  the  advisory 
committee  with  a  specific  set  of  issues 
to  be  considered  and  negotiated.  And, 
further,  the  agency  should  carefully 
considered  how  to  design  the 
negotiations  before  they  begin,  including 
(among  other  things)  what  issues  are 
negotiable;  what  constraints  are 
imposed  on  each  of  these  issues  by 
statute  and  agency  policy;  what 
positions  will  the  agency  take  initially; 
what  is  the  range  of  solutions 
acceptable  to  the  agency;  what  are  the 
expected  needs  and  positions  of  the 
other  parties  at  the  table;  will  the 
agency  offer  as  a  starting  point  for 
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negotiations  its  own  draft  rule?  (See 
generally  ACUS  Negotiated  Rulemaking 
Sourcebook,  1990,  Chapter  6— 
Negotiating  the  Rule.) 

Before  being  asked  to  vote  on  an 
Order  to  Establish  A  Negotiated 
Rulemaking,  I  formally  have  requested 
that  we  have  the  opportunity  to  review 
the  Commission  staff  list  of  issues, 
possible  options,  draft  rule,  etc. 
Reviewing  the  Commission  staff 
documents  before  considering  the  draft 
Notice,  and  then  making  sure  that  the 
Order  specifies  precisely  what  is,  and 
what  is  not,  to  be  considered  by  the 
advisory  committee,  is  the  only  way  to 
ensure  that  we  do  not  end  up  with  an 
"unguided  institutional  missile,"  or, 
perhaps  even  worse,  one  guided  by 
someone  else  with  differing  views. 

d.  Federal  Advisory  Committee  Act 
(FACA) 

FACA  requires  that  an  agency  have  a 
general  regulation  governing  advisory 
committee  activities  in  effect,  as  a 
condition  precedent  to  the  submission  of 
individual  advisory  committee  charters 
for  review  by  the  General  Services 
Administration  (GSA).  The  GSA  final 
regulations  implementing  FACA  codifies 
that  statutory  requirement,  as  well.  The 
FTC  determined  that  it  was  required  to 
have  the  general  regulation  in  place 
before  it  initiated  action  to  establish  an 
advisory  committee  to  review  its  Rule 
703. 1  find  nothing  in  the  Negotiated 
Rulemaking  Act  that  would  modify  this 
statutory  requirement  in  FACA,  and  as 
it  is  discussed  in  the  ACUS  Sourcebook. 
Consequently,  I  would  conclude  that  the 
Commission  should  promulgate  the 
general  regulation  as  a  first  step  in  any 
ex  parte  negotiated  rulemaking. 

I  am  pleased  to  note  that  the 
Commission  staff  at  the  November  27. 
1991  Commission  Meeting  informed  the 
Commission  that,  concurrent  with  the 
public  comment  period  for  the  instant 
Notice.  Commission  staff  would  take  the 
appropriate  steps  under  the  GSA 
regulations  implementing  FACA  for  this 
reg-neg  committee.  Those  steps  are 
important  to  ensure  that  the  committee 
is  properly  constituted  and  initiated  as  a 
matter  of  law,  before  the  reg-neg  process 
begins.  Any  failure  to  satisfy  at  the 
outset  all  applicable  legal  requirements, 
such  as  the  GSA  regulations  under 
FACA,  would  unnecessarily  expose  the 
Commission  and  the  reg-neg  committee 
to  later  criticism  and  potential 
challenge. 

5.  Recommendations 

(1)  I  recommend  that  FERC  consider 
an  alternative  approach  in  the  form  of  a 
regular  NOPR  based  on  internal  OGC 
recommendations  for  refining  the 


existing  regulation,  rather  than  adopt  a 
negotiated  rulemaking. 

(2)  If  FERC  is  going  to  proceed  with  a 
negotiated  rulemaking,  the  Commission 
should  drop  any  reference  to  informal 
rulemakings,  and  insert  in  lieu  thereof, 
"The  Commission  is  satisfied  that  as  a 
matter  of  law  ex  parte  prohibitions  do 
not  apply  to  informal  rulemaking  and  as 
a  matter  of  policy  such  prohibitions 
would  be  inappropriate.  Therefore,  the 
negotiated  rulemaking  will  not  consider 
such  prohibitions." 

(3)  If  FERC  is  going  to  proceed  with  a 
negotiated  rulemaking,  the 
Commissioners  should  be  allowed  to 
participate  directly  in  the  negotiations. 

(4)  If  FERC  is  going  to  proceed  with  a 
negotiated  rulemaking,  there  should  be 
no  commitment  that  a  consensus 
recommendation  will  be  promulgated  in 
the  NOPR  as  the  proposed  rule.  Rather, 
the  Commission  should  only  provide 
assurance  that  consensus 
recommendations  will  be  taken  into 
account  in  our  deliberations  on  the 
proposed  rule  and  will  be  reflected  in 
the  NOPR.  And.  a  "consensus"  must  be 
a  true  unanimous  consensus,  including 
the  Commission  representatives. 

(5)  If  FERC  is  going  to  proceed  with  a 
negotiated  rulemaking,  the  Order  should 
specify  exactly  what's  to  be  negotiated 
and  what's  outside  the  scope;  but  only 
after  we  have  the  opportunity  to  review 
Commission  staff  draft  materials. 

(6)  If  FERC  is  going  to  proceed  with  a 
negotiated  rulemaking,  we  should 
satisfy  first  the  FACA  requirement  for  a 
general  advisory  committee  regulation. 

6.  Conclusion 

I  view  this  Notice  as  a  critical  issue 
for  how  the  Commission  will  function  in 
the  years  ahead.  I  am  persuaded  that  we 
must  retain  the  ability  to  discuss  general 
policy  (i.e.,  issues  not  subject  to  strict  ex 
parte  prohibitions  in  a  specific  docket) 
even  though  the  policy  issue  is  involved 
in  particular  cases,  and  to  discuss 
informal  rulemakings  without  any 
prohibitions  based  on  ex  parte  grounds 
such  as  the  "significant  oral 
communication"  requirement.  I  hope 
that  FERC  can  proceed  to  consider  a 
refinement  of  the  strict  ex  parte  rules  for 
adjudications  without  imposing  such 
prohibitions  in  informal  rulemakings  or 
general  policy  issues  on  ourselves  or 
having  them  de  facta  imposed  by  the 
advisory  committee. 

For  these  reasons,  I  concur  in  part  and 
dissent  in  part. 
Charles  A.  Trabandt, 
Commissioner. 
(FR  Doc.  91-30244  Filed  12-lft-fll:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  347 

(Docket  No.  78N-0021] 

RIN  0905-AA06 

SIcin  Protectant  Drug  Products  for 
Over-tt>e^ounter  Human  Use; 
Tentative  Final  Monograph;  Reopening 
of  Administrative  Record 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice  of  proposed  rulemaking; 

reopening  of  administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  for  the  rulemaking 
for  over-the-counter  (OTC)  skin 
protectant  drug  products  to  include  data 
on  the  ingredient  "hard  fat."  This  action 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments  by  February 
18, 1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  rm, 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210]. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8000. 

SUPPl^MENTARY  INFORMATION:  In  the 
Federal  Register  of  August  7, 1978  (43  FR 
34628)  FDA  published,  under 
5  330.10(a)(6)  (21  CFR  330.10(a)(6)],  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  skin 
protectant  drug  products  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic,  Otic.  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  (the  Panel],  which  was 
the  advisory  review  panel  responsible 
for  evaluating  data  on  the  active 
ingredients  in  this  drug  class. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  skin  protectant  drug  products 
was  published  in  the  Federal  Register  of 
February  15. 1983  (48  FR  6820).  Neither 
the  Panel  nor  the  agency  considered 
"hard  fat"  as  an  active  ingredient  for 
skin  protectant  uses  in  either  of  these 
publications. 

In  the  Federal  Register  of  August  3. 
1990  (55  FR  31776]  FDA  published  a  final 
rule,  in  the  form  of  a  final  monograph. 
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UMI 


establi  shing  conditions  under  which 
OTC  a  lorectal  drug  products  are 
generally  recognized  as  safe  and 
effect!  re  and  not  misbranded.  In  that 
docum  ent,  FDA  included  "hard  fat"  as  a 
"prote:tant  active  ingredient"  in 
S  346.1*  of  the  final  monograph  (21  CFR 
346.141  The  name  "hard  fat"  has 
replaced  the  previously  used  names: 
Cocoa  ibutfer  substitutes,  hydrogenated 
cocoglicerides,  and  hydrogenated  palm 
kernel  jlycerides.  Hard  fat  is  described 
in  an  o  fficial  monograph  in  "The  United 
States  Pharmacopoeia  XXII/The 
Nation  al  Formulary  XVII"  (Ref.  1).  The 
agenc]  found  that  data  submitted  in 
response  to  the  OTC  anorectal  tentative 
final  monograph  demonstrated  that  19 
grades  of  ingredients  designated 
comme  rcially  as  Witepsol  ingredients 
perfon  i  in  a  similar  fashion  to  cocoa 
butter  IS  a  skin  protectant. 
Consei  uently,  the  agency  classified  the 
Witepi  ols  as  monograph  protectant 
ingredi  ents  for  anorectal  use  when 
design  ited  as  "hard  fat." 

On  I  ecember  1. 1990.  the  agency 
receiv(  d  a  citizen  petition  (Ref.  2] 
reques  :ing  that  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  be  amended  to  include  "hard 
fat"  as  a  Category  I  ingredient  in  such 
produc  ts.  The  request  was  based  on  the 
agencj  's  action  on  this  ingredient  in  the 
final  n  le  for  OTC  anorectal  drug 
produc  ts,  as  discussed  above.  The 
petitiai  requested  that  the  agency 
reopen  the  administrative  record  for  the 
rulema  king  for  OTC  skin  protectant  chrug 
products  to  include  "hard  fat,"  because 
the  tentative  final  monograph  for  those 
produc  ts  had  been  published  in  1983. 
The  pe  tition  provided  suggested  labeling 
for  OT  D  skin  protectant  drug  products 
contaii  ling  hard  fat  as  an  active 
ingred  ent. 

FDi^  has  carefully  considered  the 
request  and  believes  that  it  would  be 
appro]  riate  to  reopen  the  administrative 
record  for  the  rulemaking  for  OTC  skin 
protec  ant  drug  products  to  include  the 
data  a  id  information  on  hard  fat 
consic  ered  in  the  rulemaking  for  OTC 
anorec  tal  arug  products.  Cocoa  butter 
and  he  rd  fat  (cocoa  butter  substitutes) 
are  mc  nograph  protectant  ingredients  in 
the  an  }rectal  final  rule.  Cocoa  butter 
has  be  en  considered  in  the  rulemaking 
for  01 C  skin  protectant  drug  products 
and  w  IS  proposed  as  Category  I  in  the 
tentati  ve  final  monograph  (46  FR  6820  at 
6832).  Based  on  agency  action  in  the 
rulemi  king  for  OTC  anorectal  drug 
produi  ts,  hard  fat  would  be  classified  as 
a  mon  jgraph  ingredient  in  the  final 
monoj  raph  for  OTC  skin  protectant  drug 
produi  :ts.  The  agency  is  currently 
devek  ping  this  final  monograph. 


Therefore,  the  agency  considers  that 
good  cause  exists,  as  stated  in  21  CFR 
330.10(a](7](v).  to  consider  the 
monograph  status  of  hard  fat  for  skin 
protectant  uses  at  this  time.  The  labeling 
for  such  products,  suggested  in  the 
petition,  will  be  discussed  in  the  final 
rule  for  OTC  skin  protectant  drug 
products. 

Interested  persons  may  on  or  before 
February  18, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
ingredient  hard  fat  used  as  a  skin 
protectant  active  ingredient.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  received  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

References 

(1)  "The  United  States  Pharmacopoeia  XXII 
and  The  National  Formulary  XVII,"  United 
States  Pharmacopeia!  Convention,  Inc., 
Rockville.  MO  p.  1931. 1989. 

(2)  Comment  No.  CPl,  Docket  No.  78N- 
0021,  Dockets  Management  Branch. 

Dated:  December  11, 1991. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  91-30220  Filed  12-18-91: 8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 
RIN  2900-AF41 

Schedule  for  Rating  DIsatMiitles— 
Dental  and  Oral  Conditions 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  an  advance 
notice  of  proposed  rulemaking  (ANPRM) 
concerning  that  portion  of  the  Schedule 
for  Rating  Disabilities  which  deals  with 
dental  and  oral  conditions.  This  ANPRM 
is  necessary  because  of  a  General 
Accounting  Office  (GAO)  study  and 
recommendation  that  the  medical 
criteria  in  the  rating  schedule  be 
reviewed  and  updated  as  necessary.  The 
intended  effect  of  this  ANPRM  is  to 
solicit  and  obtain  the  comments  and 
suggestions  of  various  interest  groups 
and  the  general  public  on  necessary 
additions,  deletions  and  revisions  of 
terminology  and  how  best  to  proceed 


with  a  systematic  review  of  the  medical 
criteria  used  to  evaluate  dental  and  oral 
conditions. 

DATES:  Written  comments  and 
submissions  in  response  to  this  ANPRM 
must  be  received  by  VA  on  or  before 
February  18, 1992. 

ADDRESSES:  Interested  persons  and 
organizations  are  invited  to  submit 
written  comments  and  suggestions 
regarding  this  ANPRM  to  the  Secretary 
of  Veterans  Affairs  (271A),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington  DC  20420.  All 
written  submissions  will  be  available 
for  public  inspection  only  in  the 
Veterans  Service  Unit,  room  170  at  the 
above  address  and  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays]  until 
February  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Seavey,  Consultant,  Regulations 
Staff  (211B),  Compensation  and  Pension 
Service,  Veterans  Benefits 

Administration,  (202]  233-3005. 

SUPPLEMENTARY  INFORMATION:  In 

December  1988,  GAO  published  a  report 
entitled  VETERANS'  BENEFITS:  Need 
to  Update  Medical  Criteria  Used  in  VA's 
Disability  Rating  Schedule  (GAO/HRD- 
89-28).  After  consulting  numerous 
medical  professionals  and  VA  rating 
specialists  GAO  concluded  that  a 
comprehensive  and  systematic  plan  was 
needed  for  reviewing  and  updating  VA's 
Schedule  for  Rating  Disabilities  (38  CFR 
part  4).  The  medical  professionals  noted 
outdated  terminology,  ambiguous 
impairment  classifications  and  the  need 
to  add  a  number  of  medical  conditions 
not  presently  in  the  rating  schedule.  VA 
rating  specialists  noted  that  for  some 
disorders  they  would  prefer  more 
medical  criteria  for  distinguishing 
between  various  levels  of  severity  and 
that  inconsistent  ratings  may  result 
when  unlisted  conditions  had  to  be 
rated  by  analogy  to  other  listed 
disorders.  GAO  recommended  that  VA 
prepare  a  plan  for  a  comprehensive 
review  of  the  rating  schedule  and.  based 
on  the  results,  revise  the  medical  criteria 
accordingly.  It  also  recommended  that 
VA  implement  a  procedure  for 
systematically  reviewing  the  rating 
schedule  to  keep  it  updated.  VA  agreed 
to  both  recommendations,  and  this 
ANPRM  is  one  step  in  a  comprehensive 
rating  schedule  review  plan  which  will 
ultimately  be  converted  into  a 
systematic,  cyclical  review  process. 

This  ANPRM  is  the  first  stage  in  VA's 
consideration  of  what  regulatory  action 
to  take,  if  any.  with  respect  to  revising 
and  updating  that  portion  of  the  rating 
schedule  dealing  with  dental  and  oral 


conditions  (38  CFR  4.150).  Interested 
organizations  and  individuals  are 
invited  to  submit  comments  and 
suggestions  for  revising  current  medical 
criteria,  adding  additional  disabilities 
and/or  deleting  certain  rarely 
encountered  disorders  or  transferring 
them  to  other  sections  of  the  rating 
schedule.  Submissions  may  run  the 
gamut  from  narrative  discussions  of 
individual  rating  criteria  to  wholesale 
format  changes  and  substitute  rating 
schedules.  Where  changes  are 
suggested,  we  would  also  appreciate  a 
recitation  as  to  the  scientific  or  medical 
authority  for  such  changes.  Early 
submissions  will  expedite  the  comment 
review  process  and  are  encouraged. 

List  of  Subjects  in  38  CFR  Part  4 

Handicapped,  Pensions,  Veterans. 

Approved:  November  13, 1991. 
Edward  |.  Derwinski. 
Secretary  of  Veterans  Affairs. 
|FR  Doc.  91-30279  Filed  12-18-fll;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-359,  RM-7835] 

Radio  Broadcasting  Services; 
Hinesville,  GA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Bullie 
Broadcasting  Corporation  proposing  the 
substitution  of  Channel  284C3  for 
Channel  284A  at  Hinesville,  Georgia, 
and  modification  of  its  construction 
permit  to  specify  the  higher  class 
channel.  Channel  284C3  can  be  allotted 
to  Hinesville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.8  kilometers  (7.9  miles) 
west  in  order  to  avoid  a  short-spacing  to 
Station  WFYV(FM],  Channel  283C, 
Atlantic  Beach.  Florida.  The  coordinates 
are  North  Latitude  31-52-18  and  West 
Longitude  81-43-46.  In  accordance  with 
§  1.420(g)  of  the  Commission's  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
interested  parties. 

dates:  Comments  must  be  filed  on  or 
before  February  3, 1992.  and  reply 
comments  on  or  before  February  18, 
1992. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  com.ments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  J  Geoffrey  Bentley.  Debra  J. 
Jezouit,  Birch,  Horton,  Bittner,  and 
Cherot,  1155  Connecticut  Avenue,  NW., 
suite  1200,  Washington,  DC  20036 
(Attorneys  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy ).  Walls,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  notice  ef 
proposed  rule  making.  MM  Docket  No. 
91-359,  adopted  December  4, 1991,  and 
released  December  13, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-30209  Filed  12-18-91;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  91-358.  RM-7S67] 

Radio  Broadcasting  Services;  Atlantic, 
Atlantic  Beach,  and  Hatteras,  NC 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule." 

summary:  The  Commission  requests 
comments  on  a  petition  by  Robert  L. 
Purcell  seeking  the  allotment  of  Channel 


297C1  to  Atlantic  Beach.  North  Carolina, 
as  the  community's  first  local  FM 
transmission  service.  To  accommodate 
the  allotment  at  Atlantic  Beach,  Purcell 
requests  the  substitution  of  Channel 
233A  for  unoccupied  but  applied  for 
Channel  297A  at  Atlantic,  North 
Carolina,  and  the  substitution  of 
Channel  268A  for  unoccupied  but 
apphed  for  Channel  232A  at  Hatteras, 
North  Carolina.  Channel  297C1  can  be 
allotted  to  Atlantic  Beach  with  a  site 
restriction  of  28.8  kilometers  (17.9  miles) 
northeast  to  avoid  a  short-spacing  to 
Station  WNCT-FM.  Channel  300C, 
Greenville,  North  Carolina,  at 
coordinates  North  Latitude  34-48-17  and 
West  Longitude  76-27-13.  Channel  268A 
can  be  allotted  to  Hatteras  without  the 
imposition  of  a  site  restriction,  at 
coordinates  35-12-54  and  75-41-30. 
Channel  233A  can  be  allotted  to  Atlantic 
with  a  site  restriction  of  0.6  kilometers 
(0.4  miles)  east  to  avoid  a  short-spacing 
to  Station  WRNS-FM,  Channel  236C. 
Kinston,  North  Carolina,  at  coordinates 
34-53-30  and  76-20-00. 
DATES:  Comments  must  be  filed  on  or 
before  February  3, 1992,  and  reply 
comments  on  or  before  February  18, 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Robert  L.  Purcell,  15010 
Carrolton  Road,  Rockville.  Maryland 
20853  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rulemaking,  MM  Docket  No. 
91-358  adopted  December  4, 1992,  and 
released  December  13, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center  (202)  452-1422. 1714  21st  Street. 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
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one,  vhich  involve  channel  allotments. 
See  4  7  CFR  1.1204(b)  for  rules  governing 
perm  ssibie  ex  parte  contacts. 

Foi  information  regarding  proper  filing 
proce  dures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  df  Subjects  in  47  CFR  Part  73 

Ra(  io  broadcasting. 
Feden  il  Communications  Commission. 
Micha  tl  C.  Ruger. 

Assist  wl  Chief.  Allocations  Branch.  Policy 
andRfles  Division.  Mass  Media  Bureau. 
.  91-30210  Filed  12-18-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Natlohai  Highway  Traffic  Safety 
Admii  listratjon 

49  CF  ^  Part  541 

Denia  of  Petition  for  Rulemaking: 
Interr  ational  Association  of  Auto 
Theft  Investigators 
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National  Highway  Traffic 
Administration  (NHTSA).  DOT. 
Denial  of  Petition  for 

ing. 


This  notice  denies  a  petition 
the  International  Association  of 
'  "heft  Investigators  requesting  that 
aj  ency  promulgate  a  voluntary 

for  manufacturers  and  owners 
the  major  parts  of  motor 
with  identifying  numbers  or 
This  petition  is  denied  since, 
on  a  recent  NHTSA  study  for 
>S8,  the  agency  believes  it  is 
that  promulgation  of  a 
parts  marking  standard  would 
the  goals  of  preventing  theft  and 
ing  the  fencing  of  stolen  motor 
s  and  parts. 
FURTHER  INFORMATION  CONTACT: 
Barbara  Cray.  Office  of  Market 
ves,  NHTSA,  400  Seventh  Street. 
\f  ashington.  DC  20590.  Ms.  Gray's 
number  is  (202)  366-1740. 

INFORMATION:  In  order 
the  growing  national 
of  motor  vehicle  theft  Congress 
the  Motor  Vehicle  Information 
Savings  Act  in  1984  by  adding 
title  VI  (15  U.S.C.  2021  et  seq.). 
was  enacted  by  Congress  as  a 
ensive  attack  on  vehicle  theft 
the  following  means:  A 
for  marking  the  major 
parts  of  frequently  stolen 
automobiles;  increased 
criminal  penalties  for  vehicle 
ijenalties  for  tampering  with  the 
rking  system;  tighter  controls  on 
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the  import  and  export  of  motor  vehicles; 
and  a  series  of  studies  examining  the 
new  theft  prevention  program's 
effectiveness  to  determine  if  the 
program  should  be  modified  or 
expanded. 

Section  613  of  title  VI  (15  U.S.C.  2033) 
authorizes  NHTSA  to  promulgate  a 
voluntary  vehicle  theft  prevention 
standard  that  is  practicable  and 
provides  relevant  objective  criteria. 
Under  such  a  standard,  persons  could 
voluntarily  mark  identifying  numbers  or 
symbols  on  major  parts  of  any  motor 
vehicle  that  they  manufacture  or  own. 

In  conjunction  with  title  VI.  Congress 
enacted  sections  511  and  512  of  title  18 
of  the  U.S.  Code  that,  respectively, 
impose  criminal  penalties  for  tampering 
with  an  "identification  number  for  a 
motor  vehicle  or  motor  vehicle  part"  and 
provide  for  forfeiture  of  such  vehicles  or 
parts  for  tampering  with  the 
identification  numbers.  The  deBnition  of 
"identification  number"  includes  a 
number  or  symbol  that  is  inscribed  or 
affixed  for  purposes  of  identiHcation 
under  title  Vl. 

Pursuant  to  title  VI.  NHTSA  has 
promulgated  49  CFR  part  541.  Federal 
Motor  Vehicle  Theft  Prevention 
Standard.  That  standard  requires 
manufacturers  to  mark  14  major  parts  of 
their  passenger  automobile  car  lines  that 
the  agency  determines  are  likely  to  have 
a  high  theft  rate.  Under  49  CFR  part  543. 
Exemption  from  Vehicle  Theft 
Prevention  Standard,  manufacturers 
may  obtain  exemptions  from  the  parts 
marking  requirements  for  passenger 
motor  vehicle  lines  which  include,  as 
standard  equipment,  an  antitheft  device 
if  the  agency  concludes  that  the  device 
is  likely  to  be  as  effective  in  reducing 
and  deterring  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirements. 

"The  International  Association  of  Auto 
Theft  Investigators  (lAATI)  filed  a 
petition  dated  May  14, 1991.  asking  that 
NHTSA  promulgate  a  voluntary  parts 
marking  standard,  as  authorized  by 
section  613  of  title  VI.  lAATI  offered  the 
following  arguments  in  support  of  its 
petition:  That  a  properly  constructed 
voluntary  standard  would  ameliorate 
problems  in  title  VI  that  it  believes 
relate  to  various  compromises  in  the 
legislative  process;  and.  that  a  voluntary 
standard  would  "protect"  and  serve  as  a 
guideline  for  motor  vehicle 
manufacturers  that  are  currently 
marking  vehicles  not  subject  to  the  theft 
prevention  standard.  LAATI  further 
stated  that  the  voluntary  standard 
would,  in  conjunction  with  the 
prohibition  against  tampering,  "protect" 
markings  by  vehicle  manufacturers  that 


continue  to  mark  vehicles  despite 
obtaining  an  exemption  from  parts 
marking  pursuant  to  49  CFR  part  543. 
lAATI  stated  that  it  encourages 
continuation  of  stamping  of  engines, 
transmissions,  and  frames  on  all 
vehicles  by  manufacturers.  lAATI  also 
asserted  that  with  the  implementation  of 
a  voluntary  standard.  Federal  law 
enforcement  officials  would  be  able  to 
prosecute  offenders  and  seize  vehicles 
which  have  parts  marking  even  though 
the  vehicles  are  not  subject  to  the 
mandatory  parts  marking  standard. 

After  carefully  considering  each 
argument  for  a  voluntary  parts  marking 
standard,  the  agency  is  denying  lAATl's 
petition  for  a  voluntary  standard. 

In  determining  whether  to  initiate 
action  to  establish  a  voluntary  parts 
marking  program.  NHTSA  views  the 
major  issue  as  whether  such 
promulgation  would  further  the  goals  of 
title  VI.  The  legislative  history  of  title  VI 
shows  that  the  title  was  enacted  to 
prevent  thefts  and  decrease  the  ease 
with  which  certain  stolen  vehicles  and 
their  major  parts  can  be  fenced.  (See 
House  Report  98-1087  part  1  on  the 
Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984.  September  28. 1984.) 

NHTSA  believes  that  the  track  record 
of  the  existing  mandatory  parts  marking 
standard  is  instructive  about  the 
likelihood  of  success  of  a  voluntary 
standard  in  furthering  the  goals  of  title 
VI.  This  belief  is  based  on  the  similarity 
that  a  voluntary  standard  would  have  to 
the  existing  standard.  The  success,  thus 
far.  of  the  part  541  prevention  standard 
has  been  at  best  inconclusive. 

Earlier  this  year,  as  required  by 
section  614  of  title  VI  (15  U.S.C.  2034). 
the  agency  issued  a  report  to  Congress 
on  the  effect  of  the  mandatory  parts 
marking  standard  on  motor  vehicle  theft 
and  recovery.  In  that  report,  the  agency 
concluded,  based  on  approximately  five 
years  of  data,  that  "no  meaningful 
statement  on  the  effectiveness  of  parts 
marking  can  be  made  using  the 
available  national  data  sets." 

In  arriving  at  this  conclusion,  the 
agency  considered,  among  other 
matters,  the  potential  usefulness  of  parts 
marking  in  aiding  criminal  prosecution 
by  examining  the  effects  of  parts 
marking  on  the  prosecution,  conviction, 
and  sentencing  of  motor  vehicle  thieves. 
The  tampering  prohibition  in  18  U.S.C. 
511  and  the  forfeiture  provision  in  18 
U.S.C.  512  currently  apply  to 
identification  numbers  marked  in 
compliance  with  the  theft  prevention 
standard  at  49  CFR  part  541.  The  report 
showed  that  between  the  years  1985  and 
1989,  out  of  approximately  150.000  to 


200.000  arrests  for  motor  vehicle  thefts 
per  year  nationwide,  at  the  State  and 
Federal  level.  Federal  prosecutors 
obtained,  for  the  four  year  period,  a  total 
of  107  convictions  for  violations  of  18 
U.S.C.  511.  The  greatest  number  of 
convictions  under  section  511  in  a  single 
year  was  in  1988.  when  there  were  40 
convictions. 

Considering  the  inconclusiveness  of 
the  benefits  that  have  accrued  from  the 
mandatory  parts  marking  standard, 
which  reflects  on  the  probability  of 
success  for  a  voluntary  standard,  and 
considering  that  if  a  voluntary  standard 
were  to  be  developed  and  issued, 
agency  resources  would  need  to  be 
redirected,  the  agency  believes  that 
issuing  a  voluntary  parts  marking 
standard  is  not  warranted  at  present. 
Furthermore,  no  provision  of  title  VI  nor 
part  541  prohibits  any  manufacturer  or 
owner  from  marking  any  vehicle  part  in 
any  location  as  long  as  the  markings  do 
not  cover  or  compromise  the  Federally 
mandated  marking  standard  for  a 
vehicle  subject  to  part  541. 

lAATI  also  believes  that  a  voluntary 
marking  program  would  further 
"protect"  vehicle  manufacturers  that 
continue  to  mark  vehicles  despite 
obtaining  an  exemption  from  parts 
marking  pursuant  to  49  CFR  part  543. 
However,  the  exemption  for  a 
manufacturer  relieving  it  of  marking  the 
component  parts  does  not  mediate  the 
enforcement  provisions  under  title  18 
sections  511  or  512. 

Additionally,  the  agency  understands. 
lAATI's  desire  for  manufacturers  to 
continue  to  stamp  engines, 
transmissions,  and  frames  on  all 
vehicles.  However,  it  is  not  within  the 
statutory  authority  of  the  agency  to 
require  manufacturers  to  stamp  these 
parts,  since  the  statute  allows 
manufacturers  to  inscribe  or  affix 
vehicle  identification  numbers  onto  a 
component  part. 

For  the  preceding  reasons,  there  is  no 
reasonable  possibility  that  the  requested 
standard  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Therefore.  NHTSA  denies  the  petition  of 
the  International  Association  of  Auto 
Theft  Investigators  to  issue  a  voluntary 
theft  marking  standard. 

Authority:  15  U.S.C.  2021-2024.  2026  and 
2033;  delegation  of  authority  at  49  CFR  1.50. 

Issued  on:  December  11. 1991. 
Barry  Felrics, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  91-30248  Filed  12-18-91:  8:45  am] 
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DEPARTIWENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RiN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearings 
on  Proposed  Threatened  Status  for 
the  Delta  Smelt 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule;  notice  of  public 
hearings. 


summary:  The  Fish  and  Wildlife  Service 
(Service),  under  the  Endangered  Species 
Act  of  1973.  as  amended  (Act),  gives 
notice  that  public  hearings  will  be  held 
on  the  proposed  threatened  status  for 
the  delta  smelt  [Hypomesus 
transpacificus).  The  hearings  will  allow 
all  interested  parties  to  submit  oral  or 
written  comments  on  the  proposal.  The 
proposed  rule  was  published  October  3. 
1991  at  56  FR  50075. 

DATES:  The  Service  has  scheduled  three 
public  hearings  in  the  following 
California  locations:  Thursday,  January 
9, 1991.  in  Sacramento;  Tuesday, 
January  14, 1991.  in  Santa  Monica;  and 
Thursday,  January  16. 1991.  in  Visalia. 
Each  public  hearing  will  be  held  from  1 
p.m.  to  4  p.m.,  and  from  6  p.m.  to  9  p.m. 
Written  comments  from  all  interested 
parties  must  be  received  by  January  31 
1991.  Any  comments  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  proposal. 
ADDRESSES:  The  public  hearings  will  be 
held  in  the  following  locations: 

•  Thursday,  January  9, 1991.  Radisson 
Hotel.  500  Leisure  Lane,  Sacramento, 
California. 

•  Tuesday.  January  14, 1991.  Guest 
Quarters  Suite  Hotel,  1707  4th  Street. 
Santa  Monica,  California. 

•  Thursday.  January  16, 1991.  Visalia 
Convention  Center.  303  E.  Acequia. 
Visalia.  California. 

Written  comments  and  documents 
should  be  sent  directly  to  the  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Sacramento  Field  Office,  2800 
Cottage  Way.  room  E-1803,  Sacramento. 
California  95825-1846.  Comments  and 
documents  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Keith  Taniguchi,  Sacramento  Field 
Office,  at  the  above  address  (telephone 
916/978-4866  or  FTS  460-4866). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  delta  smelt  is  restricted  to  Suisun 
Bay  and  the  contiguous  Sacramento-San 
Joaquin  estuary  (the  Delta)  in  northern 
California.  This  fish  is  threatened  by 
one  or  more  of  the  following  factors: 
Freshwater  exports  of  Sacramento  River 
and  San  Joaquin  River  outflows  for 
agriculture  and  urban  use,  introduced 
nonindigenous  aquatic  species, 
agricultural  and  industrial  chemicals, 
prolonged  drought,  and  stochastic 
(random)  extinction  by  virtue  of  its  1- 
year  life  span  and  the  small  isolated 
nature  of  the  remaining  population.  A 
proposed  rule  to  list  the  delta  smelt  as  a 
threatened  species  with  critical  habitat 
was  published  in  the  Federal  Register  on 
October  3. 1991  (56  FR  50075). 

Section  4(b)(5)(E)  of  the  .^ct.  as 
amended  (16  U.S.C.  1531  et  seq.], 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
November  6. 1991.  the  Service  received 
a  written  request  for  a  public  hearing 
from  George  R.  Baumli  of  the  State 
Water  Contractors.  Sacramento. 
California.  The  Service  received  16 
additional  requests  for  public  hearings 
within  the  45-day  time  period.  As  a 
result,  the  Service  scheduled  three 
public  hearings  to  be  held  in  the 
following  locations: 
January  9. 1991— Radisson  Hotel.  500 

Leisure  Lane.  Sacramento.  California. 
January  14, 1991— Guest  Quarters  Suite 
Hotel.  1707  4th  Street.  Santa  Monica, 
California. 
January  16. 1991— Visalia  Convention 
Center,  303  E.  Acequia.  Visalia. 
California. 

Each  hearing  will  be  held  from  1  p.m. 
to  4  p.m.,  and  from  6  p.m.  to  9  p.m. 

Parties  wishing  to  make  statements 
for  the  record  should  bring  a  copy  of 
their  statements  to  the  hearing.  Written 
comments  will  be  given  the  same  weight 
as  oral  comments.  Oral  statements  may 
be  limited  in  length,  if  the  number  of 
parties  present  at  the  hearings 
necessitates  such  a  limitation.  However, 
there  will  not  be  any  limits  to  the  length 
of  written  comments  or  materials 
presented  at  the  hearings  or  mailed  to 
the  Service.  The  comment  period  closes 
on  January  31. 1991.  Written  comments 
should  be  submitted  to  the  Sacramento 
Field  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  notice  is  A. 
Keith  Taniguchi.  Sacramento  Field 
Office  see  ADDRESSES  section). 

Authority:  The  authority  for  thi«  srrtion  is 
the  Endangered  Species  Act  (16  II  S.C. 
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1361-6407;  16  U.S.C.  1531-1544;  16  U.S.C. 
4201- 1245;  Pub.  L  99-625,  100  Stat.  3500; 
unles  I  otherwise  noted). 

List  <  I  Subjects  in  50  CFR  Part  17 

En  iangered  and  threatened  species. 
Expo  rts.  Imports,  Reporting  and 
recoi  dkeeping  requirements,  and 
Tran  iportation. 

Dated:  December  13. 1991. 
L  McMullen, 

Regional  Director,  Region  1,  U.S.  Fish 
\\ildlife  Service. 

91-30257  Rled  12-18-91;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rutes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  contmittee  meetings,  agerK:v 
decisions  and  ruitngs,  delegations  of 
authonty,  filing  of  petitions  and 
applications  amA  agertcy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of  ' 
Management  and  Budget 

December  13, 1991. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  title  of  the  information 
collection;  (3)  form  number(s).  if 
applicable;  (4)  how  often  the  information 
is  requested;  (5)  who  will  be  required  or 
asked  to  report;  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  ORIM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250,  (202)  720- 
2118. 

Revision 

•  Food  and  Nutrition  Service 

Model  Food  Stamps  Periodic  Reporting. 

Notice  of  Late/Incomplete  Reporting. 

Adequate  Notice,  Sponsored  Aliens, 

Duplication. 
Participation,  and  Disqualified  Recipient 

Report:  FNS-385,  386,  387.  394,  396, 

437,  439,  441.  442.  and  524. 
Recordkeeping;  on  occasion:  monthly; 

quarterly;  semiannually;  annually. 
Individuals  or  households;  State  or  local 

governments;  96.499.081  responses: 

21.355.788  hours. 
Paul  Jones.  (703)  305-247& 


Extension 

•  Food  and  Safety  Inspection  Service 
Processing  Procedu.-es  and  Cooking 

Instruction  for  Cooked,  Uncured, 

Comminuted  Meat  Patties  (9  CFR 

parts  318  and  320). 
Recordkeeping. 
Businesses  or  other  for-profit;  small 

businesses  or  organizations;  680 

recordkeepers;  115  hours. 
Roy  Purdie,  (202)  720-5372. 

•  Food  and  Nutrition  Service 
Evaluation  of  Maryland's  Expanded 

Electronic  Benefit  Transfer  Program. 
One  time  survey. 
State  or  local  governments;  28,694 

responses:  3,317  hours. 
Margaret  Andrews.  (703)  305-2115. 

•  Agricultural  Marketing  Service 
Reporting  Requirements  Under  the 

Regulations  Governing  inspection  and 
Certification  of  processed  Fruits  and 
Vegetables  and  Related  Products: 

FV-159,  FV-356,  FV-468. 

On  occasion. 

Individuals  or  households:  State  or  loqal 
governments:  farms:  businesses  or 
other  foNprofil:  Federal  agencies  or 
employees:  non-profit  institutions: 
small  businesses  or  organizations; 
13.062  responses;  670  hours. 

James  R.  Rodeheaver,  (202)  720-4893. 

•  Office  of  Finance  and  Management 
Uniform  Administrative  Requirements 

for  Grants  and  Cooperative 
Agreements:  7  CFR  3016:  SF-424.  269, 
272,  272a,  270.  271,  269a.  424a.  424b. 
424c.  424d. 

Recordkeeping:  on  occasion:  quarterly: 
annually. 

State  or  local  governments:  46.123 
responses:  267.766  hours. 

Diane  Gary.  (202)  720-1554, 

Reinstatement 

•  Farmers  Home  Administration 
Form  FmHA  1940-59,  Settlement 

Statement,  Form  FmHA  1940-59. 
On  occasion. 
Businesses  or  other  for-profit:  small 

businesses  or  organizations:  33,000 

responses:  16.500  hours. 
Jack  Holston,  (202)  720-9736. 

•  Rural  Electrification  Administration 
Accounting  Requirements  for  REA 

Telephone  Borrowers. 

Recordkeeping. 

Businesses  or  other  for-profit;  small 
businesses  or  organizations:  900 
recordkeepers;  10,800  hours. 


Paul  Marsden,  (202)  720-9551. 
Larry  K.  Roberaon. 

Deputy  Departmental  Clearance  Officer. 
IFR  Doc.  91-30229  Filed  12-18-91:  845  am] 

MLLINQ  COOE  3410-01-M 


President's  Council  on  Rural  America; 
Meeting 

agency:  Department  of  Agriculture. 
ACTION:  Notice  of  meeting. 

summary:  The  Under  Secretary  for 
Small  Community  and  Rural 
Development,  Department  of 
Agriculture,  is  announcing  a  meeting  of 
the  President's  Council  on  Rural 
America.  The  meeting  is  open  to  the 
public. 

DATES:  Meeting  on  Monday.  January  Z7. 
8:30  a.m.  to  5  p.m..  Tuesday.  January  28. 
8:30  a.m.  to  1  p.m.,  and  Wednesday. 
January  29.  9  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  in: 
Colonial  Williamsburg,  January  27  and 

28:  The  Lodge  and  Conference  Center, 

rooms  D  and  E. 
January  29:  The  Tidewater  Room,  310 

South  England  Street,  Williamsburg. 

Virginia  23187.  phone:  1-800- 

HISTORY  X7793  or  7477. 

The  nearest  airports  are 
Williamsburg/Newport  News  and 
Richmond  International. 
FOR  FURTHER  INFORMATION  CONTACT 
Jennifer  Pratt.  Special  Assistant  to  the 
Council,  Office  of  Small  Community  and 
Rural  Development,  room  5405  South 
Building.  USDA.  Washington.  DC  20250. 
(202)  690-2394. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Council  on  Rural  America 
was  established  by  Executive  order  on 
July  16, 1990.  Members  are  appointed  by 
the  President  and  include 
representatives  from  the  private  sector 
and  from  State  and  local  governments. 
The  Council  is  reviewing  and  assessing 
the  Federal  Government's  rural 
economic  development  policy  and  will 
advise  the  President  and  the  Economic 
Policy  Council  on  how  the  Federal 
Government  can  improve  its  rural 
development  policy.  The  purpose  of  the 
meeting  is  to  make  decisions  on  a  work 
plan  for  the  Council  task  groups.  The 
public  may  participate  by  providing 
written  and  verbal  comments.  Written 
comments  may  be  submitted  to  Jennifer 
Pratt 
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Dateb:  December  3. 1991. 
Rolami  R.  Vautour, 

Under  iecretary  for  Small  Community  and 

Rural  i  development. 

[FR  Do  :.  91-30137  Filed  12-18-91:  8:45  am) 

BlUJflO  COOK  3410-07-M 


AniiTMil  and  Plant  Healtti  Inspection 
Service 

[Docket  No.  91-172] 

Receipt  of  Permit  Application  for 
Reiea) « Into  ttie  Environment  of 
Genetically  Engineered  Organisms 

AQENdV:  Animal  and  Plant  Health 
Inspec  tion  Service,  USDA. 

ACTKM  I:  Notice. 


We  are  advising  the  public 
application  for  a  permit  to 
genetically  engineered 

into  the  environment  is  being 
reviev^d  by  the  Animal  and  Plant 
Inspection  Service.  The 
tion  has  been  submitted  in 


SUMMi  iRV: 

that  ai 

releas(! 
organi  ims 


Health 
appli 


ica 


91-317- )i 

issued 


Done  in  Washington,  DC,  this  13th  day  of 
Decemlierl991. 
Robert  ^elias^!!. 

Admim  itrator.  Animal  and  Plant  Health 
Inspect  on  Service. 
[FR  Doi  .  91-30345  Filed  12-18-91;  8:45  am] 
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accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South  Building. 
United  States  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  this  document  by  writing  to  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Petrie,  Program  Specialist, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 


SUPPLEMENTARY  INFORMATION: 

The  regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  To 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  Numt)er 


renewal  o<  permit  90-332-02. 
GO  03-12-91. 


Applicant 


OeKalb  Plant  Geretics.. 


Date 
Received 


11-13-91 


Organisms 


Com  plants  genetically  engineered  to  express  a 
phosphinothiicin  acetyl  transferase  gene,  wtiich 
confers  tolerance  to  glufosinate  and  biaiaphos 
hettotcides. 


FieMTesI 
Location 


Kihei.  Hawaii 


Federi  il  Grain  Inspection  Service 
Advis4  try  Committee  Meeting 


Pursiiant  to  the  provisions  of  section 
of  the  Federal  Advisory 
ttee  Act  (Pub.  L.  No.  92-463), 
is  hereby  given  of  the  following 
comm:  ttee  .meeting: 

Nam  ?.  Federal  Grain  Inspection  Service 
Advise  -y  Committee. 

January'  14-15. 1992. 
'.  Capitol  Holiday  Inn.  550  "C"  Street, 
V^ashington.  DC  20024. 

1:30  p.m.  January  14  and  8  a.m. 
15. 
Purpbse:  To  provide  advice  to  the 

n  strator  of  the  Federal  Grain  Inspection 
with  respect  to  the  implementation  of 
Grain  Standards  Act. 
I  igenda  includes:  (1)  Status  of  financial 
.  (2)  Ofricial  Commercial  Inspection, 
quality  activities.  (4)  status  of 
standards  and  regulations.  (5)  international 


monitoring  report,  (6)  status  of  research 
programs,  (7)  type  evaluation  program,  and 
(8)  other  matters. 

The  meeting  will  be  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements  unless  permission  is  received 
from  the  Committee  Chairman  and  orally 
address  the  Committee.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  or  submit  written  statements 
before  or  after  the  meeting,  should  contact 
John  C.  Foltz,  Administrator,  FGIS,  U.S. 
Department  of  Agriculture,  P.O.  Box  96454. 
Washington.  DC  20090-6454,  telephone  (202) 
720-0219. 

Dated:  December  12, 1991. 
|oho  C.  Foltz. 
Administrator. 

(FR  Doc.  91-30188  Filed  12-18-91;  8:45  am] 
atixmc  CODE  34io-cn-m 


Food  and  Nutrition  Service 

Emergency  Food  Assistance  Program 
and  Soup  Kitchens;  Availability  of 
Commodities  for  Fiscal  Year  1992 

agency:  Food  and  Nutrition  Service, 
USDA. 


action:  Notice. 


summary:  This  notice  announces:  (1) 
The  surplus  and  purchased  commodities 
that  will  be  available  for  donation  to 
household  under  The  Emergency  Food 
Assistance  Program  (TEFAP);  and  (2) 
the  commodities  that  will  be  available 
to  soup  kitchens  and  food  banks.  The 
commodities  made  available  under  this 
notice  shall  be  directed  to  needy 
persons,  including  unemployed  and 
homeless  persons. 

EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  K.  Cohen.  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302-1494  or 
telephone  (703)  305-2660. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Need  for  Action 

Surplus  Commodities 

Donations  of  commodities  to  needy 
households  were  initiated  in  1981  as 
part  of  efforts  to  reduce  stockpiles  of 
government-owned  commodities.  These 
donations  responded  to  concern  over 
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the  costs  to  taxpayers  of  storing  vast 
quantities  of  foods,  while  at  the  same 
time  there  were  persons  in  need  of  food 
assistance.  The  Emergency  Food 
Assistance  Program  was  codified  in  title 
II  of  Public  Law  98-8.  the  Emergency 
Food  Assistance  Act  (EFAA)  of  1983,  as 
amended  (7  U.S.C.  612c  note).  Surplus 
foods  made  available  for  distribution 
under  the  EFAA  are  limited  to  amounts 
determined  by  the  Secretary  to  be  in 
excess  of  the  quantities  needed  to  carry 
out  other  programs,  including 
Commodity  Credit  Corporation  (CCC) 
sales  obligations  and  domestic  food 
assistance  programs.  The  Secretary  of 
Agriculture  anticipates  that  the 
following  surplus  commodities  acquired 
by  the  CCC  under  its  price-support 
activities  will  be  made  available  in  the 
noted  amounts  for  distribution  through 
TEFAP  during  Fiscal  Year  1992:  butter, 
72  million  pounds;  flour.  120  million 
pounds;  and  cornmeal.  48  million 
pounds.  The  actual  types  and  quantities 
of  commodities  made  available  by  the 
Department  may  differ  from  the  above 
estimates  because  of  agricultural 
production,  market  conditions  and  the 
distribution  of  these  donated  foods  to 
other  domestic  outlets. 

Purchased  Commodities 

In  recent  years,  the  supply  of 
available  surplus  commodities  has  been 
drastically  reduced.  These  reductions 
are  the  result  of  changes  in  the 
agricultural  price-support  programs 
which  have  brought  supply  and  demand 
into  better  balance,  and  accelerated 
donations  and  sales.  Congress 
responded  to  the  reduced  availability  of 
surplus  commodities  with  section  104  of 
the  Hunger  Prevention  Act  of  1988. 
Public  Law  100-435,  which  added 
sections  213  and  214  to  the  EFAA.  Those 
sections  required  the  Secretary  to 
annually  purchase,  process,  and 
distribute  commodities  for  household 
consumption  in  addition  to  those  surplus 
commodities  otherwise  provided  under 
TEFAP.  In  section  110  of  the  Hunger 
Prevention  Act,  Congress  also  required 
the  Secretary  to  purchase,  process  and 
distribute  commodities  for  soup  kitchens 
and  food  banks. 

For  Fiscal  Year  1992,  $120  million  has 
been  appropriated  for  purchasing, 
processing,  and  distributing  additional 
commodities  for  household  use.  The 
Department  anticipates  purchasing  for 
distribution  to  households  through 
TEFAP  during  this  fiscal  year  peanut 
butter,  raisins,  and  the  following  canned 
foods:  corn,  tomatoes,  green  beans, 
pears,  applesauce,  and  pork  or  beef.  The 
amounts  of  each  item  purchased  will 
depend  on  the  prices  USDA  must  pay. 


For  Fiscal  Year  1992.  $32  million  has 
been  appropriated  to  purchase,  process, 
and  distribute  commodities  for 
distribution  to  soup  kitchens  and  food 
banks.  For  such  outlets,  the  Department 
anticipates  the  purchase  of  nonfat  dry 
milk,  frozen  cut-up  chicken,  frozen 
ground  beef,  and  the  following  canned 
foods:  peaches,  applesauce,  orange 
juice,  corn,  green  beans,  peas,  poultry, 
and  pork  or  beef.  The  amounts  of  each 
item  purchased  will  depend  on  the 
prices  USDA  must  pay. 

December  12, 1991. 
Betty  |o  Nelsen. 

Administrator. 

(FR  Doc.  91-30357  Filed  12-18-Sl:  8:45  am] 

BILUNG  CODE  3410-30-M 


Forest  Service 

Lockwood  and  Nortli  Round  Valley 
Timt>er  Sales,  Rapid  River  Roadless 
Area,  Payette  National  Forest,  ID 

agency:  Forest  Service.  USDA. 
action:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 


summary:  A  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  proposed  Lockwood  and 
North  Round  Valley  timber  sales  (Kapid 
River  roadless  area.  Idaho)  was 
published  in  the  Federal  Register  June  9, 
1989  (Vol.  54.  No.  110.  p.  24726-24727). 
That  notice  is  hereby  revised  to  show 
three  changes:  (1)  The  name  of  the  EIS. 
(2)  the  responsible  official,  and  (3)  the 
projected  schedule. 

1.  The  name  of  the  EIS  is  now  the 
"Lockwood  and  North  Round  Valley 
Timber  Sales."  (The  previous  title  was. 
"Proposed  Timber  Management  Entries 
Into  the  Rapid  River  Roadless  Area."  To 
many,  that  name  implied  development  in 
the  Rapid  River  drainage.  In  fact,  both 
sales  are  entirely  outside  that  drainage.) 

2.  The  responsible  official  is  now 
David  Spann,  New  Meadows  District 
Ranger.  Payette  National  Forest.  (It  was 
formeriy  the  Forest  Supervisor  of 
Payette  National  Forest.  The  change 
reflects  the  increased  responsibility 
Payette  National  Forest  has  placed  on 
District  Rangers  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA). 

3.  The  draft  EIS  is  now  scheduled  for 
release  to  the  public  in  January  1992. 
and  the  final  EIS  in  May  1992.  (The 
previous  schedule  was  March  1990  for 
the  draft,  and  September  1990  for  the 
final). 


FOR  FURTHER  INFORMATtON  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to  David  Spann. 
District  Ranger,  phone  (208)  347-2141;  or 
Pete  Walker.  Team  Leader,  phone  (208) 
634-0629. 

Dated:  December  10. 1991. 

Veto ).  USalle. 

Forest  Supen-isor. 

(FR  Doc.  91-30302  Filed  12-18-«1:  8:45  am) 

WIXINO  COOC  M10-11-« 


Rural  Telephone  Bank 
Notice  of  Filing  Date  Extension 

agency:  Rural  Telephone  Bank,  USDA. 

action:  Notice  of  Extension  of  Hnal  date 
for  submitting  nominations  form. 

SUMMARY:  Notice  is  hereby  given  that 
Rural  Telephone  Bank  (RTB) 
stockholders  have  been  granted  an 
extension  of  time  to  submit  RTB  Form  4. 
Nominations  for  Directors.  This  action 
extends  the  deadline  for  submission  of 
RTB  Form  4  until  December  20. 1991. 

ADDRESSES:  The  nominations  form 
should  be  mailed  to  Assistant  Secretary. 
Rural  Telephone  Bank.  U.S.  Department 
of  Agriculture,  room  4025-S. 
Washington,  DC  20250-1700. 

FOR  FURTHER  INFORMATION  COnTaCT: 

Robert  Peters,  Deputy  Assistant 
Governor.  Rural  Telephone  Bank,  (202) 
720-9554. 

SUPPLEMENTARY  INFORMATION: 

In  letter  dated  November  8. 1991, 
stockholders  were  formally  advised  of 
the  February,  1992.  RTB  Board  of 
Directors  elections  and  that  nominations 
were  being  accepted  for  the  Board. 
Enclosed  with  the  letter  was  RTB  Form  4 
which  was  to  be  completed  by  the 
stockholder  and  returned  to  the  RTB  no 
later  than  December  13. 1991. 
Stockholders  were  subsequently 
advised  by  letter  dated  December  2. 
1991,  that  the  deadline  for  submitting 
RTB  Form  4  had  been  extended  until 
December  20. 1991.  Further,  to  provide 
the  stockholders  with  additional  time  to 
return  RTB  Form  4.  the  date  for  the 
election  of  Directors  has  also  been 
changed  from  February  12. 1991.  to 
February  18. 1992.  (7  U.S.C.  el  seq.) 

Dated:  December  16. 1991. 

Michael  M.F.  Uu. 

Acting  Governor 

|FR  Doc.  91-30337  Filed  12-18-91:  8:45  amj 

WLLINO  CODC  3410-1S-M 
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Soil  Ponservation  Service 

Cenlk-al  Hampshire  PatV  Critical  Area 
Trea  ment  RC&O  Measure  Plan,  West 
Virgiiia 


agency: 

Soil 

ACT 

signi 


:  U.S.  Department  of  Agriculture. 
I  Conservation  Service. 


ACTM  m 


Notice  of  a  finding  of  no 
icant  impact. 


8UMI  IARY: 
of  th( 
Act  c  f : 


:  Pursuant  to  section  102(2)(C) 
National  Environmental  Policy 
1960:  the  Council  on 
Enviijonmental  Quality  Guidelines.  (40 
CFR  )art  1500):  and  the  Soil 
Cons  jrvation  Service  Guidelines.  (7  CFR 
part  I  50]:  the  Soil  Conservation  Service, 
U.S. '.  Department  of  Agriculture,  gives 
notic ;  that  an  environmental  impact 
statei  nent  is  not  being  prepared  for  the 
Cent)  al  Hampshire  Paric  Critical  Area 
Treal  ment  RC&D  Measure  Plan, 
ishire  County.  West  Virginia. 
Further  information  contact: 

N.  Swank.  State  Conservationist, 
(Conservation  Service.  75  High 
room  301,  Morgantown,  West 
26505.  Telephone  (304)  291- 


Ham 
FOR 

RoUi 

Soil 

Stree 

Virg 

4151 

SUPPLEMENTARY  INFORMATION:  The 

enviDnmental  assessment  of  this 

fedenlly  assisted  action  indicates  that 

project  will  not  cause  significant 
regional,  or  national  impacts  on 

eavironment.  As  a  result  of  these 

;s.  Mr.  RoUin  N.  Swank.  State 

Conservationist,  has  determined  that  the 

and  review  of  an 
envir  mmental  impact  statement  are  not 
needed  for  this  project. 


una ; 


Notk^  of  a  Finding  of  No  Significant 
Impa:t 

Thi  I  purpose  of  the  measure  is  critical 
area  reatment  for  erosion  control.  The 
meas  ire  is  designed  to  stabilize  by 
regar  iing,  shaping,  and  revegetating 
apprc  ximately  3.5  acres  of  land  that  has 
an  av  erage  erosion  rate  of  50  tons  per 
acre  ler  year.  Conservation  practices 
inclu  1?  rock  lined  and  vegetated 
wate  ways,  land  smoothing,  seeding, 
and  r  luiching. 

Centi  al  Hampshire  Park  Critical  Area 
Treatment  RC&D  Measure  Plan, 
Ham  tshire  County,  West  Virginia 

Notice  of  a  Finding  of  No 
icant  Impact  has  been  forwarded 
Environmental  Protection  Agency 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limitj  d  number  of  copies  of  the  FONSI 
are  a  /ailable  to  fill  single  copy  requests 
at  th(  above  address.  Basic  data 
deve  oped  during  the  environmental 


Thi 
Signi 
to  th< 
and 


t) 


assessment  are  on  file  and  may  be 
reviewed  by  contacting  RoUin  N.  Swank. 
State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
19.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials. 

Dated:  December  9. 1991. 
Rollin  N.  Swank, 
State  Conservationist. 
[PR  Doc.  91-30306  Filed  12-18-91;  8:45  am] 
MLUNG  COOE  3410-ie-« 


Finding  of  No  Significant  Impact  for 
Frazer  Parte  Watershed,  Chester 
County,  SC 

Introduction 

The  Frazer  Park  Watershed  is  a 
federally  assisted  action  authorized  for 
planning  under  Public  Law  83-566,  the 
Watershed  Protection  and  Flood 
Prevention  Act.  An  environmental 
assessment  was  undertaken  in 
conjunction  with  the  development  of  the 
watershed  plan.  This  assessment  was 
conducted  in  consultation  with  local. 
State,  and  Federal  agencies  as  well  as 
with  interested  organizations  and 
individuals.  Data  developed  during  the 
assessment  are  available  for  public 
review  at  the  following  location:  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service,  1835  Assembly 
Street,  room  950,  Columbia,  South 
Carolina  29201. 

Recommended  Action 

The  proposal  requires  the  clearing  and 
snagging  of  5850  feet  within  the  Dry  Fork 
channel  and  a  portion  of  the  adjacent 
floodplain.  The  proposed  plan  will 
convey  the  peak  flows  through  the 
residential  area  reducing  flood  damages 
to  existing  residehtial  structures.  One 
structure  will  be  relocated  outside  the 
watershed.  The  plan  will  provide  a 
recreational  area  which  will  be  utilized 
by  the  residents  of  Frazer  Park. 

Effect  of  Recommended  Action 

The  proposed  action  will  reduce 
identified  flood  damages  in  the  Frazer 
Park  Watershed  significantly  by 
improving  the  hydrologic  capacity  of 
Dry  Fork  Creek.  Streamflow  will  be 
stabilized  to  the  extent  that  designed 
storm  peak  discharges  will  be  carried  by 
channel. 

A  literature  review  of  cultural 
resources  as  they  relate  to  the  planned 


components  was  made.  The  review 
concludes  that  no  significant  adverse 
impacts  will  occur  to  cultural  resources 
in  the  watershed  when  the  plan  is 
implemented.  If  artifacts  of 
archaeological  or  historical  properties 
which  appear  to  be  significant  are 
discovered  during  construction,  they 
will  not  be  disturbed  until  onsite 
consultation  and  advice  is  received  from 
the  State  of  South  Carolina  Archives 
and  History. 

Dry  Fork  Creek  is  an  ephemeral  creek 
and  provides  no  fishery  habitat  or  other 
significant  aquatic  habitat.  The 
watershed  supports  low  to  medium 
wildlife  habitat  areas. 

Woody  vegetation  will  be  removed 
from  the  channel  sides  and  channel 
bottom.  This  woody  vegetation  will  be 
replaced  with  sod  and  herbaceous 
plants.  Therefore  the  loss  of  brushy 
vegetation  will  be  temporary.  The  "edge 
effect"  created  as  a  result  of  this  project 
action  will  greatly  benefit  songbirds  and 
other  small  wildlife  within  the  habitat 
area. 

A  report  has  been  made  to  the  U.S. 
Fish  and  Wildlife  Service  in  compliance 
with  section  7  of  the  Endangered 
Species  Act. 

There  are  no  wetlands  identified 
within  the  project  area. 

Scenic  values  will  be  complemented 
with  the  diversity  added  to  the 
landscape  by  the  installation  of  the 
recreational  area  and  the  shaping  and 
vegetation  of  the  floodplain. 

No  significant  adverse  environmental 
impacts  will  result  from  installations, 
with  the  exception  of  minor 
inconveniences  to  local  residents  during 
construction. 

Alternatives 

The  planned  action  is  the  most 
practical  means  of  reducing  flood 
damages,  controlling  sedimentation,  and 
improving  water  quality.  The  other 
alternatives  considered  dikes,  dams, 
and  flood  proofing  homes  in  the 
floodplain. 

Consultation — Public  Participation 

Formal  agency  consultation  began 
with  the  initiation  of  the  notification  of 
the  State  Single  Point  of  Contact  for 
Federal  Assistance  in  December  6, 1989. 
Agencies  were  again  notified  when 
planning  was  authorized  in  January  11, 
1991. 

Scoping  meeting  involving  an 
interdisciplinary  team  was  held  on  May 
28, 1987. 

The  watershed  plan  and 
environmental  assessment  was 
transmitted  to  all  participating  and 
interested  agencies,  groups,  and 
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individuals  for  review  and  comment  in 
December  1991.  Public  meetings  were 
held  during  the  planning  process  to  keep 
interested  parties  informed  of  the  study 
progress  and  to  obtain  public  input  to 
the  plan  and  environmental  assessment. 

Agency  consultation  and  public 
participation  to  date  has  shown  no 
unresolved  conflicts  with  the 
implementation  of  the  recommended 
plan.  The  participation  and  support  by 
land  users  in  the  planning  process 
indicate  their  commitment  in  solving  the 
erosion  problems. 

Conclusion 

The  environmental  assessment 
summarized  above  indicates  that  this 
federal  action  will  not  cause  significant 
local,  regional,  or  national  adverse 
impacts  on  the  environment.  Therefore, 
based  on  the  above  findings,  I  have 
determined  that  an  environmental 
impact  statement  for  the  Frazer  Park 
Watershed  is  not  required. 

Dated:  December  6, 1991. 
Billy  AbercTombie, 
State  Conservationist. 
IFR  Doc.  91-30303  Filed  12-18-81;  8:45  am] 

BILLING  CODE  3410-16-M 


Frazer  Park,  SC 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact^ ^ 

SUMMARY:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  parts  1500-1508):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  (EIS)  is  not  being  prepared  for 
flood  prevention  in  Frazer  Park.  Chester 
County.  South  Carolina, 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Billy  Abercrombie,  State 
Conservationist.  Soil  Conservation 
Service,  1835  Assembly  Street,  room  950. 
Columbia.  South  Carolina.  29201. 
telephone  (803)  765-5681. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  proposed  measure  will  not  cause 
significant  adverse  local,  regional  or 
national  impacts  on  the  environment.  As 
a  result  of  these  finding.  Mr.  Billy 
Abercrombie.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  EIS  is  not  needed. 


The  proposed  action  is  to  reduce 
flooding  and  improve  flow  conditions  on 
1.1  miles  of  ephemeral  streams  in  and 
adjacent  to  the  Frazer  Park  area. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  evaluation  and  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  at  the  Soil  Conservation  Service. 
1835  Assembly  Street,  room  950. 
Columbia.  South  Carolina  29201.  803- 
765-5681. 

The  FONSI  has  been  sent  to 
interested  federal,  state,  and  local 
agencies  and  other  interested  parties.  A 
hmited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  Local  officials. 

Dated:  December  6, 1991. 
Billy  Abercrombie, 
State  Conservationist. 
(FR  Doc.  91-30304  Filed  12-18-81:  8:45  am] 

BILUNG  COOE  3410-W-M 


Larenim  Park  Critical  Area  Treatment 
and  Handicap  Facility  Development 
RC&O  Measure  Plan,  West  Virginia 

AGENCY:  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service. 
action:  Notice  of  a  finding  of  no 
significant  impact. _^_ 

summary:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Larenim  Park  Critical  Area  Treatment 
and  Handicap  Facihties  Development 
RC&D  Measure  Plan.  Mineral  County. 
West  Virginia. 

for  further  information  contact: 
Rollin  N.  Swank.  State  Conservationist. 
Soil  Conservation  Service.  75  High 
Street,  room  301.  Morgantown.  West 
Virginia  26505.  Telephone  (304)  291- 
4151. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 


federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Rollin  N.  Swank.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Notice  of  a  Finding  of  No  Significant 
Impact 

The  purpose  of  the  measure  is  critical 
area  treatment  and  handicap  facilities 
development  for  erosion  control.  The 
measure  is  designed  to  stabilize  by 
regrading.  shaping,  and  revegetating 
approximately  2  acres  of  land  that  has 
an  average  erosion  rate  of  50  tons  per 
acre  per  year.  Conservation  practices 
include  surface  water  control,  land 
grading  and  shaping,  heavy  use  area 
protection,  seeding,  and  mulching. 

Larenim  Park  Critical  Area  Treatment 
and  Handicap  Facilities  Development 
RC&D  Measure  Plan,  Mineral  County, 
West  Virginia 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency 
and  to  various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Rollin  N.  Swank. 
State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials. 

Dated:  December  5, 1991. 
Rollin  N.  Swank, 
State  Conservationist. 
[FR  Doc.  91-30305  Filed  12-18-91;  8:45  am| 
BILUNG  COOC  3410- le-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Kentucky  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
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conv  !ne  at  2  p.m..  and  adjourn  at  4  p.m. 
on  Fi  iday.  January  10, 1992,  at  the 
Radc  ison  Plaza.  369  West  Vine  Street. 
Lexington,  Kentucky  40507.  The  meeting 
will  i  nclude:  (1)  A  planning  and 
infer  national  session  for  the  SAC;  (2]  a 
discu  ssion  of  the  status  of  the 
Commission;  (3)  a  report  on  civil  rights 
progiess  and/or  problems  in  the  State; 
(4)  rei'iew  of  plans  for  a  project  in  Fiscal 
Year  1992. 

Pel  sons  desiring  additional 
infor  nation,  or  planning  a  presentation 
to  thi  Committee  should  contact 
Kenti  icky  Chairperson  Thelma  demons 
502/e  93-1055  or  Bobby  D.  Doctor. 
Regie  nal  Director.  Southern  Regional 
Offic  i  of  the  U.S.  Commission  on  Civil 
Right  I  at  (404/730-2478.  TDD  404/730- 
2481]  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
serv'i(  :e8  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Offici !  at  least  five  (5)  working  days 
befor !  the  scheduled  date  of  the 
meeting. 

Th<  meeting  will  be  conducted 
pursu  ant  to  the  provisions  of  the  rules 
and  r  >gulations  of  the  Commission. 

Dat(  id  at  Washington,  DC  December  13. 
1991. 

Carol-kiM  Hurley. 

Chief.  Regional  Programs  Coordination  Unit 
(FR  D(  ic  91-30213  Filed  12-18-91;  8:45  am] 
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CODE  nss-oi-M 


DEPA  RTMENT  OF  COMMERCE 

Ag«n  ;y  Information  Collection  Under 
Revi<  w  by  ttie  Office  of  Management 
and  E  udget  (OMB) 

DO  "  has  submitted  to  O.MB  for 
clears  nee  the  following  proposal  for 
collec  tion  of  information  under  the 
provii  ions  of  the  Paperwork  Reduction 
Act  H  4  U.S.C.  chapter  35). 
Agem  y:  National  Oceanic  and 
Atn  lospheric  Administration. 
Title:  Certificate  of  Eligibility  for 

Atli  intic  Billfishes. 
Form  Number:  None;  OMB— 0648-0216. 
Type  jf  Request:  Request  for  extension 
of  t  le  expiration  date  of  a  currently 
app  roved  collection  without  any 
cha  nge  in  the  substance  or  method  of 
col  ection. 
Burdt  n:  260  recordkeepers;  117 

ordkeeping  hours;  average  hours 
recordkeeper — .45  hours  a  year. 
and  Uses:  Fish  dealers  and 
prof:essors  possessing  billfish  must 
that  these  billfish  have  not 
caught  in  a  specified 
iiagement  area.  The  information  is 
to  enforce  a  prohibition  on  the 
coiimercial  sale  of  billfish  from  this 


Affected  Public:  Businesses  or  other  for 

profit,  small  businesses  or 

organizations. 
Frequency:  Recordkeeping. 
Respondent 's  Obligation:  Mandatory. 
OMB  Desk  Officer  Ronald  Minsk,  395- 

7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  December  13, 1991. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  91-30261  Filed  12-18-91;  8:45  am] 
BIUJNG  CODE  3S10-CW.II 


Foreign-Trade  Zones  Board 
(Order  No.  S45) 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  122  Nueces  County,  Texas 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u], 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  Resolution  and 
Order: 

Whereas.  The  Port  of  Corpus  Christi 
Authority,  Grantee  of  Foreign-Trade 
Zone  No.  122,  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  at  its  port  terminal 
complex  in  Nueces  County,  Texas, 
within  the  Corpus  Christi  Customs  port 
of  entry; 

Whereas,  The  application  was 
accepted  for  filing  on  November  1^ 
1990,  and  notice  inviting  public  comment 
was  given  in  the  Federal  Register  on 
November  27, 1990  (Docket  No.  45-90,  55 
FR  49317); 

Whereas.  An  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  The  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Nueces  County  area;  and. 

Whereas.  The  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 


Now,  Therefore,  The  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  on  November  14, 1990. 
The  grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
Army  District  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington,  DC,  this  6th  day  of 
December,  1991. 
Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman.  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John  |.  Da  Ponte.  Jr., 
Executive  Secretary. 
[FR  Doc.  91-30359  Filed  12-18-91;  8:45  am] 

BILUNQ  CODE  SSIO-OS-M 


International  Trade  Administration 

(A-428-602] 

Brass  Sheet  and  Strip  From  Germany: 
Negative  Final  Determination  of 
Circumvention  of  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  negative  final 
determination  of  circumvention  of 
antidumping  duty  order. 

summary:  On  August  10. 1990,  the 
Department  of  Commerce  published  a 
negative  preliminary  determination  of 
circumvention  of  the  antidumping  duty 
order  on  brass  sheet  and  strip  from 
Germany.  The  circumvention  inquiry     ' 
covered  one  manufacturer  of  this 
product,  Wieland-Werke  AG,  and  the 
period  January  1986  through  January 
1969. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  negative  determination. 
After  our  analysis  of  the  comment  and 
rebuttal  briefs,  we  have  determined  that 
Wieland  is  not  circumventing  the  order 
on  brass  sheet  and  strip  from  Germany. 

EFFECTIVE  DATE:  December  19, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Mason,  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 


Departntent  of  Commerce.  Washington. 
DC  2023a-  telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  10, 1990,  the  Department  of 
Commerce  (Department)  published  in 
the  Federal  Register  (55  FR  32655)  a 
preliminary  negative  determination  of 
circumvention  of  the  antidumping  duty 
order  on  brass  sheet  and  strip  from 
Germany.  The  Department  has  now 
completed  this  inquiry  in  accordance 
with  section  781(c)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  the  Aotidumping  Duty  Order 

Imports  covered  by  the  antidumping 
duty  order  are  shipments  of  brass  sheet 
and  strip,  other  than  leaded  brass  and 
tin  brass  sheet  and  strip,  from  Germany. 
The  chemical  composition  of  the 
products  covered  is  currently  defined  in 
the  Copper  Development  Association 
(C.D.A.)  200-series  of  the  Unified 
Numbering  System  (U.N.S.)  C200000 
series.  Products  whose  chemical 
composition  is  defined  by  other  CD.A. 
or  U.N.S.  series  are  not  covered  by  this 
order.  During  the  relevant  period  of  this 
inquiry,  such  merchandise  was 
classifiable  under  item  num'oers 
612.3960. 621.3982.  and  612.3986  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under 
Harmonized  Tariff  Schedules  (UTS) 
item  numbers  7409.21.00  and  7409.2aoa 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  for 
Customs  purposes.  The  written 
description  remains  dispositive. 

Analysts  of  Comments  Received 

We  invited  interested  parties  lo 
conunent  on  the  preliminary  negative 
determination.  We  received  comments 
from  Wieland-Werke  AG  (Wieland)  and 
petitioners  (the  International 
Association  of  Machinists  and 
Aerospace  Workers,  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electronic 
Electrical.  Salaried  Machine  and 
Furniture  Workers.  Industrial  Union 
Department,  AFL-CIO.  and  the  United 
Steelworkers  of  America).  We  also 
received  rebuttals  from  both  parties 
listed  above.  We  did  not  hold  a  public 
hearing  on  this  matter  since  neither 
party  requested  one. 

Comment  1:  Petitioners  contend  thai 
critical  evidence  that  should  have  been 
supplied  by  the  respondent  is  missing, 
and  in  its  absence  the  Department 
should  make  an  affirmative 
circumvention  determination. 
Specifically,  petitioners  point  to 


Wieland's  failure  to  respond  to  the 
Department's  questions  concerning  the 
actual  uses  to  which  manganese  brass 
was  put  by  Wieland's  customers  in  the 
United  States,  and  the  expectations  of 
those  customers  concerning  667-series 
brass,  known  as  manganese  brass. 

Petitioners  argue  that  Congress 
logically  expects  the  Department  to 
ascertain  the  "actual"  characteristics  of 
the  merchandise,  the  "actual" 
expectations  of  the  ultimate  users,  the 
"actual"  uses  of  the  merchandise,  the 
"actual"  channels  of  marketing,  and  the 
"actual"  cost  of  modification.  Anything 
other  than  information  on  actual 
experience,  petitioners  claim,  would  be 
at  odds  with  Congress'  direction  that  the 
Department  apply  "practical 
measurements"  regarding  minor 
alterations.  (S.  Rep.  No.  71,  lOOtb  Cong. 
1st  Sess.  100  (1987).) 

Moreover,  petitioners  contend  that 
Wieland's  assertion  that  it  lacks 
knowledge  of  its  customers'  use  of  the 
merchandise  is  not  convincing. 
Petitioners  first  assert  that  Wieland 
probably  knew  the  actual  uses  to  which 
the  product  was  put  and  expectations  of 
its  customers  based  upon  the  orders  and 
specifications  for  the  manganese  brass, 
and  by  the  type  of  businesses  in  which 
its  customers  were  engaged.  Secondly, 
petitioners  insist  Wieland  could  have 
made  inquiries  concerning  its  citstomers' 
expectations  and  uses  of  the  brass  if 
Wieland  were  truly  unaware  of  the 
actual  uses  and  expectations.  Finally, 
petitioners  claim  that  if  Wieland's 
customers  actually  used  and  expected 
667-series  brass  to  serve  in  its  normal 
capacity  as  an  alloy  for  spot,  seam,  and 
butt-resistant  welding,  rather  than  as  a 
substitute  for  200-serie8  brass,  Wieland 
would  have  furnished  such  favorable 
information  to  the  Department. 
Consequently,  petitioners  assert  that  by 
withholding  data  on  the  actual  uses  of 
manganese  brass  and  the  expectations 
of  its  customers,  Wieland  has 
unreasonably  deprived  the  Department 
of  the  most  vital  information  in  the 
inquiry.  Additionally,  petitioners  state 
that  the  CD.A.'s  skepticism  on  the 
interchangeability  of  667  or  manganese 
brass  with  200-series  brass  or  cartridge 
brass  is  of  no  consequence  if.  in 
actuality,  Wieland's  U.S.  customers 
have  used  667-series  brass  as  a 
substitute  for  200-serie8  brass. 

To  the  extent  substitution  of 
manganese  brass  for  200-series  brass 
has  taken  place,  petitioners  insist 
circumvention  has  occurred,  and  thus 
that  the  Department  should  make  an 
affirmative  determination.  Overall, 
petitioners  conclude  that,  in  the  absence 
of  essential  information  on  the  actual 
experiences  requested,  the  Department 


should  follow  its  practice  in  other 
proceedings  with  recalcitrant 
respondents,  and  draw  the  adverse 
inference  that  Wieland  has  been 
circumventing  the  antidumping  duty 
order  on  German  brass  sheet  and  strip. 

In  response.  Wieland  claims  it 
steadfastly  maintained  a  policy  of  full 
cooperation  throughout  the  inquiry  and 
freely  provided  highly  sensitive  cost, 
customer,  and  marketing  data  to  the 
Department.  Secondly.  Wieland 
maintains  that  it  provided  detailed 
responses  to  all  of  the  Department's 
requests,  and  that  it  supplemented  those 
responses  where  appropriate.  Third, 
Wieland  states  that  at  no  time  did  the 
Department  indicate  that  its  responses, 
as  supplemented,  were  in  any  way 
deficient  or  that  Wieland  was  not 
cooperating  in  the  inquiry.  Lastly, 
Wieland  maintains  that  the  information 
petitioners  claim  was  omitted  is  not 
required  and,  in  any  event,  could  not 
overcome  the  plain  fact  that  667-series 
manganese  brass  is  a  wholly  separate 
product  from  20t>-serie8  cartridge  brass. 

In  addition,  Wieland  asserts  there  is 
no  support  in  the  statute  or  legislative 
history  for  petitioners'  claim  that  the 
Department  must  rely  on  actual  uses  of 
the  entries  of  6S7-series  brass  made. 
Wieland  insists  that  the  objective 
characteristics  and  possible  uses  of  a 
product  are  strongly  indicative  of 
whether  that  product,  as  a  practical 
matter,  can  be  substituted  for  the  one 
covered  by  an  antidumping  duty  order 
and  thereby  determinative  of  whether 
circumvention  is  occurring. 

Department's  Position:  We  disagree 
with  petitioners.  First,  brass  of  the  667- 
series  existed  prior  to.  and  at  the  time 
of,  the  initiation  of  the  investigation  on 
brass  sheet  and  strip.  At  that  time, 
petitioners  specifically  sought  to  include 
only  200-series  brass  in  the  scope  of  the 
Department's  less  than  fair  value 
investigation  and  the  International 
Trade  Commission's  (ITC)  injury 
determination.  In  the  current  inquiry, 
however,  petitioners  contend  that 
Wieland  is  circumventing  the  order  on 
200-series  brass  by  its  importation  of 
667-series  brass. 

The  Department  has  examined  the 
possibility  of  substitution  of  200-series 
brass  with  667-series  brass.  The 
Department  specifically  sought  and 
received  information  on  record  from 
C.D.A.  brass  metals  experts  concerning 
the  likelihood  and  practical  effect  of 
such  substitution.  Based  upon  this 
information,  the  Department  has 
determined  that  substitution  is  highly 
unhkely  since  under  200-series  type 
applications.  667-series  brass  is  subject 
to  cracking  and  cannot  maintain  the 
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level  ol  ductility  of  ZOO-series  brass. 
Specifi  lally,  200-serie8  brass  or 
cartridj  e  brass  is  used  almost 
exclusi  ^ely  for  bullet  shells  or 
ammun  ition.  In  this  application,  the 
chemicil  structure  of  the  metal  must 
enable  the  materials  to  be  drawn. 
stretch(  id.  and  formed  in  order  to  make  a 
shell  w  lich  will  not  crack  under  firing 
conditii  >ns.  Cartridge  brass  meets  this 
require  nent  because  it  has  the  highest 
ductilit  I  of  all  the  different  types  of 
brass.  1  ly  contrast.  667-series  brass  does 
not  mei  t  such  requirements  and  would 
be  dam  aged  if  used  in  this  application. 
This  di  itinction  has  substantial  practical 
implica  tions  for  substitution. 
Accortangly.  the  Department  has 
concluc  ed  that  an  objective  standard 
provides  some  indication  of  whether 
circum'  ention  is  occurring  in  this  case 
and  ful  ills  Congress'  dictate  that  we 
consid(  r  practical  measurements. 

The  I  Bcord  in  this  case  clearly 
indicates  that:  (1)  667-series  brass 
existed  prior  to.  and  at  the  time  of,  the 
origina  investigation;  (2)  petitioners 
specific  ally  sought  to  include  only  200- 
series  t  rass  in  their  petition;  and  (3) 
there  is  evidence  suggesting  that 
substitution  is  unlikely  because  of 
signific  mt  differences  in  the  two 
produc  s,  and  there  is  no  evidence 
indicat  ng  that  substitution  occurred.  For 
these  ri  lasons,  we  cannot  find  a  minor 
altera ti  9n  in  this  case. 

Com  nenl  2:  Petitioners  are  concerned 
that  th(  Department  has  confused  this 
circum  rention  inquiry  with  a  scope 
clarific  ution.  Petitioners  specifically 
questio  n  the  Department's  need  to  focus 
on  a  sope  clarification  analysis  in  the 
contex  of  a  preliminary  determination 
on  circ  imvention  when  petitioners, 
througlout  the  inquiry,  have  conceded 
that  66  '-series  manganese  brass  was  not 
within  the  scope  of  the  original 
investi  [ation. 

Depc  rtment's  Position:  As  petitioners 
reques  ed,  the  Department  is  conducting 
a  circu  nvention  inquiry,  not  a  scope 
clarific  ition.  Indeed,  had  the  petitioners' 
applies  tion  not  involved  allegations  of 
circum  /ention  through  minor 
alterat  ons,  it  would  have  been 
unnecE  ssary  to  pursue  this  matter 
further  since  the  descriptions  of  the 
merchi  ndise  in  the  original  petition, 
along  >/ith  the  Department  and  ITC's 
final  d  sterminations,  make  clear  that 
667-sei  ies  brass  is  not  within  the  scope 
of  the  I  intidumping  duty  order  covering 
200-sei  ies  brass  to  the  exclusion  of  other 
series  )f  brass. 

Thu! .  a  matter  separate  from  scope 
clarific  ation.  the  Department 
indepe  ndently  evaluated  each  of  the  five 
criterii  1  under  the  minor  alterations 
provis  on  as  set  forth  in  the  legislative 


history  on  circumvention  (see  S.  Rep. 
No.  71. 100th  Cong..  Ist  Sess.  100  (1987)). 
First,  the  overall  characteristics  of  the 
667-8eries  brass  differ  from  those  of  the 
200-series  brass.  The  alloy,  which  is  the 
essential  characteristic  of  the  products, 
differs  between  the  two  so  as  not  to 
allow  product  interchangeability.  Next, 
with  regard  to  expectations  of  ultimate 
users  and  the  use  of  the  merchandise, 
we  determined  that  substitution  of  667- 
and  200-8eries  brass  is  very  unlikely  and 
would  result  in  an  inferior  product  for 
the  expected  use  for  200-series  brass. 
Further,  although  the  same  channels  of 
marketing  are  used  for  each  product  and 
Wieland  estimates  the  costs  of  the 
products  to  be  comparable,  the 
Department  does  not  regard  this  as 
dispositive  and,  in  any  event,  these 
factors  are  subordinate  in  this  case  to 
overall  physical  characteristics, 
customer  expectations,  and  use. 

Furthermore,  the  Department  also 
considered  such  factors  as  the 
circumstances  under  which  manganese 
brass  entered  the  United  States,  and  the 
timing  and  volume  of  667-series  brass 
exported  to  the  United  States,  in 
determining  whether  circumvention  was 
occurring  in  this  case.  Even  though 
shipments  of  667-series  brass  began 
after  the  petition  was  filed,  the 
quantities  were  moderate  and  shipped 
for  test  marketing  purposes  only,  which 
shipments  Wieland  has  since  ceased. 

Comment  3:  Petitioners  contend  that 
the  Department  has  drawn  an  extremely 
narrow  and  restrictive  reading  of  the 
statutory  concept  of  "minor  alterations," 
as  evidenced  by  the  Department's 
reasoning  that  Wieland  is  not  modifying 
its  200-series  brass,  but  is  instead 
manufacturing  and  exporting  a  different 
type  of  brass  altogether.  According  to 
petitioners,  such  an  interpretation  is  not 
supported  by  the  statute.  Instead, 
petitioners  maintain  that  the 
determination  should  be  based  upon 
whether  the  class  or  kind  of 
merchandise  has  been  changed  slightly, 
not  whether  a  particular  sale  or  order 
has  been  changed  slightly.  Petitioners 
claim  that  this  interpretation  is  the  sort 
of  "practical  measurement"  that 
Congress  intended. 

Moreover,  petitioners  assert  that 
German  manganese  brass  was  only 
brought  to  prominence  after  publication 
of  the  antidumping  duty  order  on  200- 
series  brass.  Petitioners  insist  they  were 
unaware  of  any  domestic  production  or 
imports  of  667-series  brass  prior  to  such 
publication.  Accordingly,  petitioners 
conclude  they  were  reasonable  in  not 
designating  the  667  alloy  in  their 
petition.  Consequently,  petitioners  urge 
that  in  designating  product  coverage  in 
their  petition  they  should  not  be  held  to 


anticipate  respondent's  attempt  to 
circumvent  the  antidumping  duty  order 
with  an  unusual  alloy  that  respondent 
had  never  before  sold  in  the  United 
States. 

In  response.  Wieland  contends  that 
667-8eries  brass  is  not  a  minor  alteration 
of  brass  sheet  and  strip  of  the  200-8erie8. 
but  is  instead  a  distinct  and  separate 
product.  Wieland  states  that  because 
667-series  brass  does  not  involve  a 
minor  alteration  of  brass  subject  to  the 
antidumping  duty  order,  shipments  of 
this  product  did  not  constitute 
circumvention. 

Wieland  maintains  that  the  667-series 
brass  existed  as  a  separate  product  at 
the  time  the  petitioners  filed  their 
petition  on  ZOO-series  brass.  Wieland 
argues,  moreover,  that  petitioners 
specifically  excluded  series  600  brass 
from  the  originalinvestigation. 
According  to  Wieland,  667-8eries  brass 
has  long  been  recognized  as  a  separate 
product,  and  its  production  by  Wieland 
and  sale  in  the  United  States  is  not  a 
mere  alteration  of  an  existing  product, 
but  rather  the  production  and  marketing 
of  an  entirely  different  product.  Wieland 
concludes  that  this  result  is  clearly 
outside  the  reach  of  the  "minor 
alterations"  provision  of  the  Tariff  Act 
and  does  not  represent  the  type  of 
evasion  which  Congress  sought  to 
address. 

In  citing  to  the  legislative  history  of 
the  minor  alterations  provision,  Wieland 
argues  that  there  are  clear  distinctions 
between  this  case  and  examples  cited  in 
the  legislative  history.  Specifically, 
Wieland  points  out  that  each  example 
cited  in  the  legislative  history  illustrates 
the  case  of  a  slight  modification  of  an 
existing  product  which  adds  new  and 
often  superfluous  features  to  the 
product,  and  that  these  are  far  different 
from  this  brass  sheet  and  strip  case 
which  involves  the  production  of  an 
entirely  different  product,  which 
predates  the  antidumping  investigation, 
and  which  exhibits  substantially 
different  composition  and 
characteristics. 

Secondly.  Wieland  contends  that  the 
Department  based  its  determination  not 
only  on  each  of  the  factors  contained  in 
the  legislative  history,  but  on  other 
factors  bearing  on  the  circumstances 
surrounding  the  investigated  entries, 
and  the  volume  and  timing  of  those 
entries.  Wieland  claims  that  the 
Department's  use  and  interpretation  of 
these  additional  criteria  is  fully 
consistent  with  Congress'  intent  and  ttie 
Department's  practice. 

Department's  Position:  We  disagree 
with  petitioners.  To  accept  petitioners' 
view  that  circumvention  is  present  in 
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this  instance  would  be  tantamount  to 
converting  the  minor  alterations 
provision  of  the  statute  into  one 
covering  all  alterations,  both  significant 
and  minor.  Such  an  interpretation  would 
yield  arbitrary  results  since  it  would 
reach  products  which  are  the  result  of 
normal  business  practices  and  not  the 
result  of  circumvention  activities. 

By  contrast,  the  legislative  history 
states  examples  to  illustrate  conduct 
that  constitutes  circumvention  through 
minor  alterations.  Specifically,  the 
legislative  history  indicates  that  the 
application  of  fire  resistance  coating  to 
cookware  prior  to  importation,  or  the 
addition  of  a  calculation  or  memory 
feature  to  portable  electric  typewriters 
prior  to  importation  are  clear  examples 
of  minor  alterations  which  this 
circumvention  provision  is  intended  to 
address.  Those  products  may  be 
substituted  for  each  other,  whereas  200 
and  667  brass  may  not.  Moreover,  the 
legislative  history,  either  through 
examples  or  explanation  of  this 
provision,  does  not  indicate  that  distinct 
products,  which  existed  prior  to  the 
issuance  of  an  order,  should  be  included 
when  they  differ  in  significant  respects. 

Comment  4:  Petitioners  contend  that 
they  have  been  hampered  by  their 
limited  access  to  Wieland's  complete 
response.  Specifically,  petitioners 
contend  that  Wieland's  report  on  its  test 
marketing  of  667-series  brass  in  the 
United  States  could  offer  clues 
concerning  the  actual  uses  and 
expectations  of  Wieland's  U.S. 
customers  and  should  be  made  available 
to  the  petitioners  under  an 
administrative  protective  order. 

Department's  Position:  Throughout 
this  circumvention  inquiry,  the 
Department  made  available  to  the 
petitioners  all  proprietary  data  sought 
by  petitioners,  with  limited  exceptions. 
Accordingly,  petitioners  received  the 
results  of  respondent's  marketing  test 
under  the  administrative  protective 
order  as  contained  in  respondent's  July 
11.  and  September  29. 1989  responses. 

Negative  Final  Determination  of 
Circumvention 

After  a  full  examination  of  the 
comments  received,  we  determine  that 
Wieland  is  not  circumventing  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Germany.  This 
circumvention  determination  is  in 
accordance  with  section  781(c)  of  the 
Tariff  Act  (19  U.S.C.  1677))  and  19  CFR 
353.29  (1991). 


Dated:  December  11. 1991. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  91-30360  Filed  12-18-91:  8:45  am) 
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Export  Trade  Cartificate  of  Review 

action:  Notice  of  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 
FOR  FURTHER  INFORMATtOM  CONTACT: 
George  Muller.  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  MFORMATtON:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  sununarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  room  18G0H,  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  89- 
AOOIO." 

OETCA  has  received  the  follo%ving 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  8»- 


00010.  which  was  issued  on  May  10, 1991 
(56  FR  23284.  May  21, 1991). 

Summary  of  the  Application 

Applicant:  Air-Conditioning  & 
Refrigeration  Institute,  ("ARI "),  1501 
Wilson  Boulevard,  suite  600. 
Adington,  Virginia  22209.  Contact: 
Renee  S.  Hancber.  Manager  of 
International  Trade,  Telephone:  (703) 
524-8800. 

Application  No.:  89-AOOlO. 

Date  Deemed  Submitted:  December  10. 
1991. 

Request  For  Amended  Conduct:  ARI 
seeks  to  amend  its  Certificate  to: 

1.  Add  the  following  companies  as 
"Members"  within  the  meaning  of 

S  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  Alco  Controls  Division. 
Emerson  Electric  Company:  Bristol 
Compressors.  Inc.;  Climate  Master.  Inc.. 
A  Subsidiary  of  LSB  Industries:  Eaton 
Corporation.  Automotive  &  Appliance 
Controls  Operation;  Edwards 
Engineering  Corporation;  E.I.  du  Pont  de 
Nemours  &  Company,  Fluorochemicals 
Division;  EVAPCO,  inc.;  FHP 
Manufacturing  Company,  Division  of 
Harrow  Products,  inc.:  Heat  Exchangers. 
Inc.;  Manitowoc  Equipment  Works. 
Division  of  Manitowoc  Co..  Ina:  Mile 
High  Equipment  Company;  Mortex 
Products,  inc.;  Parker  Refrigeration 
Components  Group,  Parker-Hannifin 
Corporation;  Paul  Mueller  Company: 
Scotsman  Ice  Systems;  Servend 
International,  inc:  Superior  Coils.  Inc: 
and  Tecumseh  Products  Company; 

2.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  Artesian  Building  Systems, 
Inc.;  A.D.  Auriema  Inc.;  Sundstrand 
Heat  Transfer,  Inc.,  Sundstrand  Corp.; 
and  Win-Tron  Electronics  Ltd.; 

3.  Change  the  listing  of  the  company 
name  of  the  following  current 
"Members"  as  follows:  Change 
Copeland  Corporation  to  Copeland 
Corporation,  Division  of  Emerson 
Electric  Company;  Kysor-Warren  to 
Kysor/Warren;  Lau  Industries  to  Lau: 
Marvair  Company  to  Crispaire;  Sterling 
Radiator  Division.  Reed  National  Corp. 
to  Sterling  Radiator.  A  Division  of 
Mestek,  Inc.;  Titus  Products,  Division  of 
Phillips  Industries,  Inc.  to  TITUS; 
Turbotec  Products.  Inc.  to  Turbotec 
Products  Inc.:  Phillips  Industries,  Inc.  to 
Tomkins  Industries,  Inc.;  and  Halsey 
Taylor,  Scotsman  Industries  to  Halsey 
Taylor  Division.  Elkay  Manufacturing 
Company:  and 

4.  Add  (a)  Refrigerant  Recovery/ 
RecycUng  Equipment;  (b)  Thermal 
Storage  Equipment,  and  (c)  Ground 
Source  Closed-Loop  Heat  Pumps  (ARI 
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Standa 
by  the 

Dated 
George 

Director. 
Affairs 
(FR  Doc. 
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i)d  330]  as  products  to  be  covered 
ificate. 


Qert 

DecRmber  13. 1991. 
Nluller. 

Office  of  Export  Trading  Company 

91-30262  Filed  12-18-91:  8:45  am) 

3510-On-M 


a>oc 


DEPAR  rMENT  OF  DEFENSE 

Office  qf  the  Secretary 

Defense  Policy  Board  Advisory 
Commiftee;  Meeting 


action: 

Meeting 


17(0 


w 


SUMMAf  Y: 

Advisor/ 
session 
until 
DC. 

The 
Board  is 
Defense 
and  the 
Policy 
advice 
matters 
meeti: 
discussions 

In  accord 
theFedd 
Public 
U.S.C. 
determi 
Board 
5  U.S.C 


:  The  Defense  Policy  Board 
Committee  will  meet  in  closed 
3n  7-8  January  1992  from  0900 
in  the  Pentagon,  Washington. 


Dated 


L.M.  Byiiiin, 

Altemati  ■ 
Officer. 
(FR  Doc 
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Notice  of  Advisory  Committee 


njission  of  the  Defense  Policy 
to  provide  the  Secretary  of 
Deputy  Secretary  of  Defense 
Under  Secretary  of  Defense  for 
ith  independent,  informed 

opinion  concerning  major 
of  defense  policy.  At  this 
Board  will  hold  classified 
on  national  security  matters, 
ance  with  section  10(d)  of 
ral  Advisory  Committee  Act, 
w  No.  92-463,  as  amended  [5 
.  II,  (1982)],  it  has  been 
:  led  that  this  Defense  Policy 
n  eeting  concerns  matters  listed  in 
552b  (c)(l)(1982),  and  that 
accordiagly  this  meeting  will  be  closed 
to  the  pi  iblic. 


ng  the  1 


asp. 


December  16. 1991. 


OSD  Federal  Register  Liaison 
i  )epartment  of  Defense. 
91-30349  Filed  12-18-91;  8:45  am) 

M10-01-II 


C(K>E  : 


Department  of  ttie  Air  Force 

Air  For^e  Institute  of  Technology 
Board  0f  Visitors,  a  Sut)committee  of 
the  Air  University  Board  of  Visitors; 
Meetino 


c 


The 
Board 
Air  Uni 
hold  an 
March 
Confer^ 
Buildin: 
Base 

The 
the  boaH 
the 


Ci 


ir  Force  Institute  of  Technology 
Visitors,  a  Subcommittee  of  the 
iVersity  Board  of  Visitors,  will 
open  meeting  at  8:30  a.m.  on  2 
:  992,  in  the  Commandant's 
ce  Room  (ten  seats  available), 
125,  Wright-Patterson  Air  Force 
io. 
I^rpose  of  the  meeting  is  to  give 
the  opportunity  to  present  to 
Coiimandant.  Air  Force  Institute  of 


Technology,  a  report  of  findings  and 
recommendations  concerning  the 
Institute's  educational  programs.  The 
findings  of  the  subcommittee  will  also 
be  reported  to  the  Commander,  Air 
University,  at  the  next  regularly 
scheduled  meeting  of  the  Air  University 
Board  of  Visitors. 

For  further  information  on  this 
meeting,  contact  Lt.  Col.  Richard 
Nissing.  Deputy  Director,  Operations 
and  Plans,  Directorate  of  Operations 
and  Plans,  Air  Force  Institute  of 
Technology,  (513)  255-5402  or  4219. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-30333  Filed  12-18-91;  8:45  am) 
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Air  University  Board  of  Visitors; 
Meeting 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  on  12-15  April 
1992,  beginning  at  0810  in  the  Air 
University  Conference  Room,  Air 
University  Headquarters,  Maxwell  Air 
Force  Base,  Alabama  (10  seats 
available). 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  review  Air 
University  educational  programs  and  to 
present  to  the  Commander,  Air 
University,  a  report  of  their  findings  and 
recommendations  concerning  these 
programs. 

For  further  information  on  this 
meeting,  contact  Dr.  Dorothy  D.  Reed. 
Coordinator,  Air  University  Board  of 
Visitors.  Headquarters,  Air  University, 
Maxwell  Air  Force  Base,  Alabama 
36112-5001,  telephone  (205)  953-5159. 
Patsy ).  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-30330  Filed  12-18-91;  8:45  am) 
WLLING  COOE  M20-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Space  and  CI  Panel  of  1992 
Summer  Study  on  Global  Reach/Global 
Power  will  meet  on  8-9  Jan  1992  from  8 
a.m.  to  5  p.m.  at  HQ/SPACECMD. 
Peterson  AFB,  CO. 

The  purpose  of  this  meeting  is  to 
receive  presentations  and  to  hold 
discussions  on  Air  Force  Space  and  C^I 
projects  and  programs  relevant  to 
Global  Reach/Global  Power.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697^648. 
Patsy  ].  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-30331  Filed  12-18-91;  8:45  am) 

BILLING  COOE  M10-01-« 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  to  Support 
Force  Projection:  Global  Reach--Global 
Power  will  meet  on  9-10  January  1992  at 
Phillips  Lab,  Kirtland  AFB,  NM,  8  a.m.  to 
5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c]  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-30332  Filed  12-18-91;  8:45  am) 
BILLING  COOE  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
AFOTEC  Advisory  Group  will  meet  on 
14-15  January  1992,  at  HQ  AFOTEC, 
Kirtland  AFB.  NM.  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-30334  Filed  12-18-91;  8:45  am) 
BILUNO  COOE  M10-01-4I 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Mobility  Panel)  will  meet  on  16-17 
January  1992,  at  HQ  MAC,  Scott  AFB, 
IL,  8  a.m.  to  5  p.m. 


The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patay  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-30335  Filed  12-18-91: 8:45  am) 

BILLINO  COOE  M10-01-M 


Department  of  ttie  Army 

Notice  of  Intent  To  Prepare  a 
Supplement  to  ttte  Final  Environntental 
Impact  Statement  (FEIS)  on  Navigation 
Improvement  of  Ft  Pierce  HartXK,  FL 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent. 

summary:  The  proposed  work  consists 
of  increasing  the  Ft.  Pierce  Harbor 
Entrance  Channel  from  the  existing  27- 
foot  depth  (mlw)  by  350-foot  width  to  30 
feet  deep  by  400  feet  wide,  increasing 
the  inner  channel  from  the  existing  25- 
foot  depth  by  200-foot  width  to  28  feet 
deep  by  250  wide,  increasing  the  depth 
of  the  turning  basin  and  berthing  areas 
from  the  existing  25-foot  depth  to  28  feet, 
increasing  the  size  of  the  turning  basin 
to  approximately  22  acres,  and 
constructing  a  new  250-foot  wide  by 
1250-foot  long  spur  channel  north  from 
the  turning  basin. 
EFFECTIVE  DATE:  December  19. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jonathan  D.  Moulding.  U.S.  Army 

Corps  of  Engineers,  P.O.  Box  4970, 

Jacksonville,  Florida  32232-0019,  (904) 

791-2286. 

SUPPLEMENTARY  INFORMATION: 

1.  The  following  alternatives  will  be 
considered: 

a.  Ocean  disposal  of  dredged  material. 

b.  Upland  disposal  of  dredged 
material. 

c.  Alternative  project  dimensions. 
2a.  Comments  on  alternatives  and 

environmental  concerns  are  invited  from 
any  affected  Federal,  State,  and  local 
agencies,  affected  Indian  tribes,  and 
other  private  organizations  and  parties. 
2b.  Significant  issues  to  be  analyzed 
in  depth  in  the  EIS  that  have  been 
identified  to  date  are  the  rate  of 
recovery  of  the  rocky  ledge  habitat 
community  in  the  channel,  selection  of  a 
disposal  site  for  the  dredged  material, 


and  water  quality  effects  during 
construction  dredging. 

2c.  Coordination  with  appropriate 
Federal  and  State  agencies  is  required 
under  provisions  of  the  Endangered 
Species  Act  and  National  Historic 
Preservation  Act. 

3.  Scoping  will  be  conducted  by  letter 
and  through  a  Scoping  meeting  held  in 
the  Ft.  Pierce  area  in  January  1992. 

4.  The  Draft  Supplement  EIS  is 
expected  to  be  available  for  review  in 
the  3rd  Quarter  CY  1992. 

Kenneth  L  Denton. 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  91-30329  Filed  12-18-91;  8:45  am] 


(AR  SS-35S] 

Military  Traffic  Management 
Command,  Department  of  ttie  Army; 
Defense  Traffic  Management 
Regulation  (AR  55-355.  NAVSUPINST 
4600.70,  APR  75-2,  MCO  P4600^4B, 
DUkR  4500.3) 

agency:  Military  Traffic  Management 
Command,  Department  of  the  Army. 
ACnON:  Comments  on  proposal  to  allow 
DOD  approved  classes  A&B  carriers  to 
trip  lease. 

SUMMARY:  The  following  are  proposed 
changes  to  Chapter  33  of  the  DMTR 
which  prohibits  the  tripleasing  of 
classes  A&B  explosives. 
DATES:  Comment  period  will  end  on 
January  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  McCormick,  Headquarters, 
Military  Traffic  Management  Command, 
ATTN:  MTIN,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050.  (703)  756-1596. 
SUPPt-EMENTARV  INFORMATION:  MTMC  is 
authorized  by  DOD  Directive  5160.53  to 
develop  and  maintain  procedures  for  the 
movement  of  DOD  shipments  within  the 
continental  United  States.  MTMC  is  also 
required  to  ensure  that  DOD  shipments 
are  tendered  to  carriers  able  to  meet 
DOD  requirements  at  the  lowest  overall 
cost.  Therefore,  the  following  criteria 
have  been  established  to  ensure 
responsive  service  by  the  carrier 
industry  as  well  as  allow  the  carriers  to 
maximize  the  use  of  equipment.  Changes 
will  be  incorporated  into  chapter  33  of 
the  Defense  Traffic  Management 
Regulation  (DTMR)  AR  55-355, 
NAVSUPINST  4600.70.  AFR  75-2,  MCO 
P4600.14B,  DLAR  4500.3. 

Facts 

a.  AR  55-355.  chapter  33.  33-17, 
prohibits  the  use  of  trip  leased 
commercial  vehicles  for  the  transport  of 
Classes  A  or  B  ammunition,  explosives 


or  poison,  or  radioactive  Yellow  HI  label 
materials.  This  requirement  was 
extended  to  any  shipment  requiring  a 
Transportation  Protective  Service  (TPS). 

b.  As  a  result  of  two  serious  incidents 
it  became  apparent  that  DOD  needed  to 
make  closer  checks  on  carriers  and  their 
drivers  to  ensure  that  the  equipment 
was  in  good  order  and  that  the  drivers 
were  properly  trained  as  to  the  hazards 
associated  with  the  commodities.  Also, 
strict  control  needed  to  be  maintained  to 
ensure  minimal  impact  on  the  public 
should  an  accident  occur. 

This  action  will  allow:  a. 
Maximization  of  acceptable  equipment 
in  the  transport  of  explosives  by 
relaxing  the  tripleasing  requirement  for 
classes  A&B  explosives. 

b.  The  integrity  of  the  equipment  and 
the  qualifications  of  the  drivers  will  be 
maintained  by  restricting  tripleasing 
with  only  other  DOD  approved  classes 
A&B  carriers. 

c.  Minimization  of  potential  shortages 
in  regional  areas  of  approved  explosives 
carriers  with  adequate  equipment  and 
qualified  drivers. 

d.  May  increase  potential  for  smaller, 
regional  type  carriers  to  compete  in  the 
market.  The  following  criteria  will 
apply:  a.  Carriers  approved  by  MTMC  to 
handle  DOD  classes  A&B  explosives 
will  be  authorized  to  trip  lease  with 
other  approved  carriers  of  classes  A&B 
explosives. 

b.  Carriers  must  agree  not  to  use  any 
approved  carrier  which  has  been 
prohibited,  for  whatever  reason,  from 
participation  in  this  type  traffic  or  DOD 
traffic  in  general. 

c.  Failure  on  the  part  of  the  trip  leased 
carrier,  to  provide  the  required  safety 
and/or  security  for  the  shipment  could 
result  in  adverse  action  against  both  the 
prime  carrier  and  the  trip  leased  carrier. 

d.  Any  violations  will  be  handled  in 
accordance  with  established  classes  A  & 
B  agreement  and  the  Military  Traffic 
Management  Command  Regulation  15-1. 
which  could  result  in  the  carrier  not  only 
losing  its  approval  to  handle  DOD 
classes  A  &  B  but  also  nationwide 
action  on  its  participation  on  all  DOD 
traffic  up  to  3  years. 

Upon  adoption  of  the  above,  the 
classes  A&B  agreement  will  be  revised 
to  incorporate  changes,  thereby 
requiring  all  approved  classes  A&B 
carriers  to  initiate  a  new  agreement. 
Kenneth  L  Denton, 
Army  Federal  Register  Liaison  Officer 
(FR  Doc.  91-30328  Filed  12-18-81: 8:45  am) 
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Proposed  Information  Collection 
Requ^ts 

AOCNdr  Department  of  Education. 
ACTHM  C  Notice  of  proposed  information 
collection  requests. 


v:  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
informiition  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of|l980. 

DATES  Interested  persons  are  invited  to 
submij  comments  on  or  before  January 
21.  If 

AOORQBSEt:  Written  comments  should 
be  adtjressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok;  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  ]ackson 
Place?NW.,  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  adaressed  to  Mary  P.  Liggett. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202.1 

FOR  RMTMtR  WTOmiATIOM  CONTACT: 
Mary  p.  Liggett  (202)  708-5174. 
tu^PUMENTARV  iNFOllMATK>N:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB  provide  interested  Federal 
agenc  es  and  the  public  an  early 
oppor  unity  to  comment  on  information 
coUec  ion  requests.  OMB  may  amend  or 
waivei  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infon4ation  collection,  violate  State  or 
Federal  law,  substantially  interfere  with 
any  agency's  ability  to  perform  its 
statutbry  obligations. 

Thd  Acting  Director,  Office  of 
Information  Resources  Management. 
publii  hes  this  notice  containing 
proposed  information  collection 
reque  >ts  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
infomation  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  re\  iew  requested,  e.g..  new.  revision, 
exter  sion.  existing  or  reinstatement:  (2] 
Title;  (3)  Frequency  of  collection;  (4)  The 
affec  ed  public;  (5)  Reporting  burden; 
and/  >r  (6)  Recordkeeping  burden;  and 
(7)  A  )stract.  OMB  invites  public 
comr  lent  at  the  address  specified  above. 
Copii  IS  of  the  requests  are  available 


from  Mary  P.  Liggett  at  the  address 
specified  above. 

Dated:  December  16. 1991. 
Maty  P.  Umfslt. 

Acting  Director.  Office  of  Information 
Resources  Management. 

Office  of  Poatsecoodary  EducatioB 

Type  of  Review:  Revision. 

Titie:  Summary  Data  Sheet/Listing 
Form. 

Frequency:  Annually. 

Affected  Public:  Individuals, 
households.  State  or  Local  Government. 
Federal  Agencies  or  employees,  and 
Non-Profit  Institutions. 

Reporting  Burden:  Responses — 57; 
Burden  Hours — 855. 

Recordkeeping  Burden: 
Recordkeepers — 57;  Burden  Hours — 
4.56. 

Abstract:  "Vhe  Department  requests 
this  data  from  State  Education  Agencies. 
The  information  will  be  used  to  prepare 
a  State  listing  of  schools  in  which 
teaching  services  will  qualify  the 
teachers  for  Defense/Direct  and  Perkins 
Loan  Programs.  ED  will  use  the 
information  to  publish  a  directory  of 
designated  low-income  elementary/ 
secondary  schools. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Drug-Free  Schools  and 
Communities  Act:  Outcomes  of  DFSCA 
State  and  Local  Programs. 

Frequency:  Annually. 

Affected  Public:  Individuals, 
Households,  State  or  Local 
Governments. 

Reporting  Burden:  Responses— 9.579:, 
Burden  Hours — 4.816. 

Recordkeeping  Burden: 
Recordkeepers— O:  Burden  Hours— 0. 

Abstract-  This  study  will  collect  data 
in  order  to  examine  the  effectiveness  of 
comprehensive  School-Based  Drug 
Prevention  Programs.  The  Department 
will  use  this  information  to  identify 
successful  drug  prevention  strategies 
and  in  planning  future  directions  for  the 
Drug-Free  Schools  and  Communities 
Act. 
(FR  Doc.  91-30367  Filed  12-1B-91;  8:45  am) 

BHJJNO  CODE  400S-01-M 


Notice  Invitinq  Applications  for  New 
Awards  for  Fiscal  Year  1992  Under  the 
Drug-Free  Scnools  and  Communities 
Programs 

agency:  Department  of  Education. 
action:  Correction  notice. 

summary:  On  September  18, 1991,  a 
combined  application  notice 
establishing  closing  dates  for  many  of 


the  Department's  direct  grant  and 
fellowship  programs  was  published  in 
the  Federal  Register  (56  FR  47270). 

On  page  47261.  change  the  application 
deadline  date  from  January  21, 1992  to 
February  4. 1992.  and  the  applications 
available  date  from  December  6. 1991  to 
December  30, 1991,  for  (1)  the  Drug-Free 
Schools  and  Communities  Program — 
Demonstration  Grants  to  Institutions  of 
Higher  Education  (CFDA  84.184A);  and 
(2)  the  Drug-Free  Schools  Communities 
Program — Counselor  Training  Grants 
Program  (CFDA  84.241A). 
FOR  APPUCATION8  OR  INFORMAHON 
CONTACT:  The  Division  of  Drug-Free 
Schools  and  Communities.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  2133, 
Washington,  DC  20202-6439.  Telephone: 
(202)  401-1258.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  3Z02. 3203. 
3211. 

Dated:  December  13, 1991. 
)ohn  T.  MacDonald, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

|FR  Doc.  91-30366  Filed  12-18-91:  8:45  am] 

BILUNQ  COOe  4000-01-M 


ENDANGERED  SPECIES  COMMITTEE 

Order  and  Rulings  by  Administrative 
Law  Judge  From  Pretiearing 
Conference  Held  on  Oecemt>er  3-4, 
1991,  Setting  of  Discovery  and  Hearing 
SctMduie,  Date  of  Second  Prehearing 
Conference,  Other  Hearing-Related 
Matters 

agency:  Endangered  Species 
Committee. 

action:  Notice  of  Order  and  Rulings  by 
Administrative  Law  Judge,  Setting  of 
Discovery  and  Hearing  Schedule,  Notice 
of  Date  and  Location  for  Second 
Prehearing  Conference,  and  Other 
Hearing-Related  Matters. 

summary:  On  September  11. 1991  the 
Bureau  of  Land  Management. 
Department  of  the  Interior,  filed  an 
application  with  the  Secretary  of  the 
Interior  seeking  an  exemption  from 
section  7  of  the  Endangered  Species  Act 
that  would  permit  the  Bureau  to  hold 
timber  sales  on  44  tracts  remaining  in 
the  Bureau's  1991  timber  sales  program 
in  Oregon.  See  56  FR  48546,  September 
25, 1991,  the  Federal  Register  notice 
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announcing  receipt  of  the  application.  In 
accordance  with  16  U.S.C.  1536(g)  and 
50  CFR  452.03,  on  October  1, 1991  the 
Secretary  of  the  Interior  made  certain 
threshold  determinations  concerning  the 
application  and  concluded  that  the 
application  qualifies  for  consideration 
by  the  Endangered  Species  Committee. 
See  56  FR  54562,  October  22, 1991,  the 
Federal  Register  notice  announcing  the 
Secretary's  determinations. 

Under  16  U.S.C.  1536(g)(5)  the 
Secretary,  who  serves  as  Chairman  of 
the  Endangered  Species  Committee,  has 
140  days  from  the  date  he  determines 
that  the  application  qualifies  for 
consideration  to  conduct  a  fact-finding 
hearing  ;o  develop  the  record  from 
which  he  will  prepare  a  report  to  the 
Committee  under  16  U.S.C.  1536{g)(4)-(8) 
and  50  CFR  part  452  and  to  complete  the 
report  and  provide  it  to  the  Committee. 
Section  1536(g)(5)  permits  this  140-day 
period  to  be  extended  upon  the  mutual 
agreement  of  the  Secretary  and  the 
exemption  applicant. 

The  Secretary  of  the  Interior  has 
designated  Harvey  C.  Sweitzer,  an 
administrative  law  judge,  to  conduct  the 
fact-finding  hearing.  See  56  FR  57633. 
November  13, 1991.  The  administrative 
law  judge  will  be  assisted  by  the  staff  of 
the  Endangered  Species  Committee, 
which  will  include  the  Division  of 
General  Law,  Office  of  the  Solicitor. 
Department  of  the  Interior,  and  the 
Office  of  Program  Analysis,  Department 
of  the  Interior.  The  hearing  will  take 
place  in  Portland.  Oregon  beginning  on 
January  8, 1992  at  9  a.m.  at  911  Federal 
Building  (Old  Bonneville  Power 
Administration  Building),  911  Northeast 
11th  Street,  Portland,  Oregon  97208.  It  is 
anticipated  that  the  hearing  will 
continue  until  January  30, 1992.  A 
prehearing  conference  will  take  place  at 
the  same  location  on  January  7, 1992  at  9 
a.m. 

The  administrative  law  judge 
conducted  a  prehearing  conference  on 
December  3-4, 1991,  in  Portland,  Oregon. 
See  56  FR  57633.  November  13, 1991. 
Participants  in  the  prehearing 
conference  were  the  Bureau  of  Land 
Management,  the  United  States  Fish  and 
Wildlife  Service,  and  the  groups  that 
timely  filed  petitions  to  intervene  in 
accordance  with  50  CFR  452.06(b).  The 
prehearing  conference  dealt  with  the 
matters  cited  in  50  CFR  452.05(b)(1),  and 
resulted  in  the  issuance  of  a  prehearing 
conference  order  on  December  11. 1991, 
which  set  general  discovery  and  hearing 
schedules,  granted  of  motions  to 
intervene,  narrowed  specific  areas  of 
fact  and  law  to  be  addressed  at  the 
hearing,  invited  briefs  on  specific 
matters  of  law  and  procedure,  and 


announced  the  date  of  a  second 
prehearing  conference  to  take  place 
immediately  prior  to  the  commencement 
of  the  hearing. 

On  December  16. 1991.  the 
administrative  law  judge  issued  an 
addendum  to  his  prehearing  order 
modifying  several  of  the  filing  deadlines 
set  forth  in  the  December  11  order.  Both 
the  December  11  order  (as  issued  by  the 
administrative  law  judge)  and  the 
addendum  are  set  forth  below. 

Order 

A  prehearing  conference  was  held  in 
Portland,  Oregon  on  December  3  and  4, 
1991,  in  the  above-captioned  matter 
pursuant  to  56  FR  57633-36  (Nov.  13. 
1991).  The  following  rulings  are  hereby 
issued,  refiecting  and  clarifying  matters 
discussed  during  the  conference. 

(1.)  Definitions.  As  used  herein: 

(a).  "Parties"  without  qualification, 
intends  parties  intervenor  (both  full  and 
limited)  as  well  as  the  original  parties 
(BLM  and  FWS)  in  the  matter. 

(b.)  "Order  of  November  26, 1991" 
intends  the  Order  of  that  date  issued  in 
this  matter  by  the  undersigned,  a  copy  of 
which  was  served  on  all  parties  and 
potential  parties. 

(c.)  "Filed  "  means  received  by  mail  or 
personal  delivery,  or  by  facsimile 
transmission,  by  Administrative  Law 
Judge  (ALJ),  Office  of  Hearings  and 
Appeals  (OHA),  6432  Federal  Building, 
Salt  Lake  City,  Utah  84138.  (801)  524- 
5539  (fax).  If  a  document  is  filed  by 
facsimile  transmission,  the  ALJ  shall  be 
provided  with  the  actual  document  by 
mail  or  personal  delivery  as  soon  as 
reasonably  possible.  (It  is  requested  that 
each  document  be  in  duplicate.) 

(d.)  "Served"  means  received  by  mail, 
personal  delivery,  or  facsimile 
transmission  at  the  offices  of  each 
party's  counsel.  If  by  facsimile 
transmission,  counsel  shall  be  provided 
a  copy  of  the  actual  document  by  mail 
or  personal  delivery  as  early  as 
practicable.  (Note  that  5  copies  are  also 
to  be  sent  to  Ms.  Abate  pursuant  to  56 
FR  57634.) 

(2.)  Interveners,  (a.)  Full  status  as 
parties  intervenor  is  granted  to  the 
following  organizations,  their  petitions 
to  intervene  having  met  the  pertinent 
requirement  for  intervention: 

(i.)  The  Northwest  Forest  Resource 
Council,  Western  Council  of  Industrial 
Workers,  Northwest  Forestry 
Association,  Western  Forest  Industries 
Association,  C&D  Lumber  Co.,  Swanson 
Brothers  Lumber  Co.,  Rogge  Forest 
Products,  Inc.,  and  Pope  &  Talbot,  Inc. 
(hereinafter  collectively  referred  to  as 
•NFRC); 

(ii.)  Portland  Audubon  Society.  Lane 
County  Audubon  Society.  Pilchuck 


Audubon  Society,  National  Audubon 
Society,  Oregon  Natural  Resources 
Council,  Headwaters,  Sierra  Club,  The 
Wilderness  Society,  Defenders  of 
Wildlife,  and  National  Wildlife 
Federation  (hereinafter  collectively 
referred  to  as  "PAS "): 

(iii.)  Association  of  O&C  Counties, 
Coos  County,  Douglas  County,  Lake 
County,  Polic  County  and  Yamhill 
County  (hereinafter  collectively  referred 
to  as  "O&C  Counties"); 

(iv.)  Oregon  Land  Coalition  (OLC). 

NFRC,  O&C  Counties,  and  OLC  shall 
pool  cross-examination  to  the  end  that 
only  one  counsel  shall  cross-examine  a 
witness  on  behalf  of  the  three  entities. 

(b.)  Limited  Intervenor  status  is 
granted  to  the  State  of  Oregon  (State) 
pursuant  to  the  oral  agreement  of  the 
State  and  the  other  parties,  for  the 
purpose  of  possible  submission  of 
evidence.  Evidence  shall  not  be 
proffered  by  the  State  until  the  original 
parties  and  full  intervenors  have 
completed  their  cases  in  chief,  and  shall 
be  subject  to  cross-examination.  The 
State  shall  not  cross-examine  witnesses, 
except  that  it  may  cross-examine 
employees  of  the  State  who  are  called 
as  witnesses  by  other  parties.  Its 
participation  in  the  hearing  shall  be 
governed  by  the  same  time  schedule  as 
governs  the  other  parties. 

(c.)  Conditional  limited  intervention 
status  is  granted  to  the  Environmental 
Protection  Agency  (EPA).  Evidence  shall 
not  be  proffered  by  EPA  until  the  State 
has  had  opportunity  to  make  its  proffer. 
EPA  shall  not  cross-examine  witnesses 
except  under  extraordinary 
circumstances  upon  a  showing  of  good 
cause,  its  participation  in  the  hearing 
shall  be  governed  by  the  same  time 
schedules  as  govern  the  other  parties. 

(d.)  By  December  13, 1991,  the  EPA 
shall  serve  the  internal  memorandum 
regarding  the  separation  of  functions 
within  the  EPA  which  was  filed  by 
telefax  on  December  5, 1991.  and  shall 
file  and  serve  a  document  setting  forth; 

(i.)  The  interest  of  EPA  or  a  division 
thereof  in  this  proceeding; 

(ii.)  The  anticipated  contribution  to 
the  determination  of  the  issues  in  these 
proceeding  to  be  made  by  EPA  or  a 
division  thereof; 

(iii.)  A  description  of  any 
communications  between  any  person 
who  has  been,  is,  or  will  be  involved  in 
the  representation  of  EPA  or  a  division 
thereof  in  this  proceeding  and  any 
member  of  the  Endangered  Species 
Committed  (ESC)  or  any  employee 
assisting  such  ESC  member,  that  have 
taken  place  on  or  after  October  1, 1991, 
and  pertained  to  the  substantive  issues 


65892 


Federal  Regiatw  /  Vol.  56.  No.  244  /  Thursday.  December  19.  1991  /  Notices 


Federal  Register  /  Vol.  56.  No.  244  /  Thursday.  December  19.  1991  /  Notices 


65893 


UMI 


to  be  re  viewed  and  determined  as  result 
of  this  f  roceeding. 

(iv.)  / ,  discussion  of  whether  any  such 
commui  lications  may  bias  any  member 
of  the  E  >C.  and 

(v.)  A  ny  other  facts  or  law  bearing 
upon  th  !  propriety  of  permitting  limited 
intervei  tion  by  EPA  or  a  division 
thereof. 

(e.)  V  ilhin  5  days  following  receipt  of 
EPA's  c  ocumentation.  any  party  may 
file  and  serve  a  motion  for 
reconsii  leration  of  the  above  Order 
allowin  5  EPA  limited  interx-enor  status. 

(f.)  O  I  December  2. 1991.  the  Forest 
Conser  ation  Council  requested 
withdrawal  of  its  wTitten  petition  for 
interveiior  status.  The  request  to 
withdra  w  is  granted. 

(3.)  D  spositive  motions.  On  December 
2. 1991,  FWS  and  PAS  filed  questions, 
regardii  g  the  propriety  of  reaching  a 
decision  on  BLM's  application.  FWS 
request  >d  that  its  questions  be  certified 
to  the  E  ndangered  Species  Committee 
for  rulir  gs  prior  to  the  beginning  of  the 
hearing  At  the  prehearing  conference. 
both  FV/S  and  PAS  agreed  that  motions 
relating  to  these  questions  would  be 
filed  by  December  9.  Motions  and 
support  ing  memoranda  were  received 
from  F)  ^S  and  PAS.  Response  briefs  on 
these  is  sues,  subject  to  the  rulings  of 
law  set  forth  in  this  paragraph,  shall  be 
filed  ar  d  received  no  later  than  noon. 
Decern  ler  24. 1991.  Reply  briefs  shall  be 
filed  ai  d  received  no  later  than 
Decern  ler  27. 1991. 

(4.)  C  larification  of  issues  to  be 
briafed  In  view  of  the  issues  raised  in 
the  be(  ember  9  submissions  by  FW'S 
and  PA  S,  the  following  clarifications  are 
set  fort  1  for  purposes  of  briefing  and 
ruling  c  n  these  motions: 

(d.)  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  is 
reievai  t  in  light  of  section  7(k)  of  the 
ES.\  ot  ly  to  the  extent  that  the  applicant 
must  b ;  able  to  show  that  "an 
environmental  impact  statement  which 
discusses  the  impacts  upon  endangered 
specie!  or  threatened  species  or  their 
critical  habitats  shall  have  been 
previoi  isly  prepared  with  respect  to  any 
agency  action  «>xempted  by  such  order." 
16  U.S.C.  1536(kl  The  parties  are  invited 
to  sub!  lit  briefs  regarding  how  section 
7(k)  is  to  be  interpreted  and  the 
relatio  iship  of  such  interpretation  of 
law  to  the  facts  to  be  developed  at  the 
hearin ;.  Such  briefs  shall  be  filed  by 
Decenlber  31. 1991. 

(b.)  Jnder  the  ESA  and  the 
regula  ions,  the  Secretary  of  the  Interior 
was  rt  quired  to  make  specific 
"thresnold"  determinations  regarding 
the  completeness  of  the  exemption 
applic  ition.  16  U.S.C.  1536(g)(3).  (4):  50 
CFR  4  12.03.  The  Committee  may  and  did 


convene  to  examine  BLM's  application 
only  after  a  finding  by  the  Secretary  that 
the  threshold  criteria  were  met.  The 
ESA  and  the  regulations  prescribe  the 
criteria  by  which  the  Committee  may 
grant  some  form  of  exemption  for  the 
proposed  action,  if  any.  16  U.S.C. 
1536(h):  50  CFR  453.03.  These  criteria  do 
not  include  revisiting  the  threshold 
determinations.  Accordingly, 
reexamination  of  the  threshold  rulings 
are  not  properly  within  the  province  of 
the  hearing  to  be  conducted  and 
argument  or  evidence  pertaining  thereto 
may  be  excluded  on  the  grounds  of 
irrelevancy. 

In  light  of  this  conclusion  of  law.  the 
parties  are  advised  that  they  need  not 
brief  or  present  evidence  regarding  the 
issue  of  the  validity  or  correctness  of  the 
threshold  rulings,  except  to  the  extent 
that  the  facts  relating  to  said  issue  may 
be  relevant  to  the  criteria  for 
determining  whether  an  exemption 
should  be  granted,  as  set  forth  in  16 
U.S.C.  1536(h)(1).  As  further 
clarification,  the  aforementioned 
conclusion  of  law  applies  to  the 
threshold  determination,  challenged  by 
FWS  and  PAS  in  their  motions,  that 
ELM  and  FWS  carried  out  the 
consultation  responsibilities  in  good 
faith  and  made  a  reasonable  and 
responsible  effort  to  develop  and  fairly 
consider  modifications  or  reasonable 
and  prudent  alternatives  to  the  proposed 
agency  action. 

(c.)  The  question  of  whether  the  ELM 
should  have  consulted  on  the  overall 
Jamison  strategy  is  not  at  issue  in  this 
proceeding.  Said  question  may  not  be 
considered  in  this  proceeding  because 
the  question  is  already  at  issue  before 
the  Court  of  Appeals,  Ninth  Circuit,  on 
appeal  of  Lane  County  Audubon  Society 
V.  Jamison.  Civ.  No.  91-61230-HO  (D. 
Or.  Sept.  11. 1991). 

(d.)  Reexamination  of  the  validity  of 
the  FWS's  jeopardy  determinations 
regarding  BLM's  44  proposed  FY  1991 
timber  sales  is  not  properly  within  the 
province  of  the  hearing  to  be  conducted. 

(5.)  Rules  of  evidence.  Admissibihty 
of  evidence  at  the  hearing  will  be 
consistent  with  the  Administrative 
Procedure  Act.  See  especially  5  U.S.C. 
556(d).  The  Federal  Rules  of  Evidence 
(FRE)  shall  be  used  for  guidance,  and 
shall  be  liberally  construed.  Irrelevant, 
immaterial,  unreliable,  or  unduly 
repetitious  evidence  shall  not  be 
received.  Rule  403  (FRE)  will  be 
employed  in  that  "(a)lthough  relevant 
evidence  may  be  excluded  if  its 
probative  value  is  substantially 
outweighed  by  the  danger  of  unfair 
prejudice  [etc.]  or  by  considerations  of 
undue  delay  (etc.]"  Hearsay  shall  be 
received  if  it  appears  reliable  and  is  not 


otherwise  improper.  Where  a  copy  of  a 
document  is  offered  without  a  proffer  of 
the  original,  the  accuracy  and 
authenticity  of  the  document  may  be 
assumed  unless  questioned.  Where  the 
ALJ  deems  an  objection  to  proffered 
evidence  should  be  considered  with 
regard  to  weight  to  be  accorded  the 
evidence  rather  than  to  its  admissibility, 
the  evidence  may  be  received  with 
mention  thereof  for  consideration  by  the 
ESC. 

(6.)  Witness  lists.  Witness  Lists  shall 
be  filed  and  served  by  December  9. 1991. 
Each  party's  witness  list  shall  set  forth 
the  names,  addresses,  and  qualifications 
of  all  witnesses  it  intends  to  call  at  the 
hearing  in  this  matter  and  a  brief  but 
accurate  statement  of  each  witn&i>s' 
expected  testimony. 

(7.)  Direct  evidence.  Direct  testimony 
in  support  of  each  party's  case  in  chief 
shall  be  reduced  to  writing,  sworn  to 
under  oath,  and  filed  and  served  by 
December  27, 1991.  A  copy  of  each 
proposed  exhibit,  or  an  accurate 
description  of  the  same,  shall 
accompany  said  filing  and  service.  (Any 
objections  thereto  may  be  made  at  the 
hearing.)  Additional  direct  testimony 
and  exhibits  may  be  submitted  after 
said  date  in  writing  or  orally  at  hearing 
only  upon  a  showing  of  good  cause,  to 
include  an  explanation  of  why  the  need 
for  the  same  was  not  reasonably 
anticipated  by  December  27. 1991. 
Testimony  recorded  on  videotape  shall 
not  be  admitted  except  under 
extraordinary  circumstances  upon  a 
motion  demonstrating  good  cause  for 
admission. 

(8.)  Notification  of  cross-examination. 
Each  party  shall  file  and  serve  by 
January  3. 1992.  a  list  of  witnesses  which 
it  intends  to  cross-examine  at  the 
hearing.  Any  witness  who  is  not  so 
listed,  although  his  direct  testimony  is 
submitted  as  aforesaid,  need  not  attend 
the  hearing. 

(9.)  Discovery.  Except  as  otherwise 
provided  herein,  rules  26.  33.  34.  and  36 
of  the  Federal  Rules  of  Civil  Procedure 
shall  govern  the  conduct  of  discovery  in 
this  proceeding. 

(a.)  Depositions:  Depositions  shall  not 
be  taken  except  under  extraordinary 
circumstances  upon  a  motion 
demonstrating  good  cause. 

(b.)  Other  Discovery:  Any  discovery 
shall  ordinarily  consist  of  written 
interrogatories,  requests  for  production 
of  documents,  and  requests  for 
admissions.  The  parties  are  not  required 
to  move  for  permission  to  employ  these 
methods  of  discovery. 

(c.)  Discovery  Requests:  Discovery 
requests  shall  be  served  on  all  parties 
but  shall  not  be  filed  with  the  ALJ  nor 


with  the  ESC  staff.  Initial  and 
supplemental  discovery  requests  shall 
be  served  by  December  9. 1991.  and  by 
December  30. 1991,  respectively. 

(d.)  Responses  to  Discovery  Requests: 
Responses  to  initial  and  supplemental 
discovery  requests  shall  be  served  by 
December  20, 1991.  and  by  January  3. 
1992.  respectively;  except  that  responses 
to  a  discovery  request  filed  and  served 
prior  to  December  5. 1991.  shall  be  filed 
and  served  by  December  9. 1991. 

(e.)  Objections  to  Discovery  Requests: 
Objections  to  any  discovery  request 
shall  be  filed  and  served  on  or  before 
the  earlier  of  January  3, 1992,  or  5  days 
after  service  of  such  request  upon  the 
party  objecting  to  the  request;  except 
that  objections  to  a  discovery  request 
filed  and  served  prior  to  December  5. 
1991.  shall  be  filed  and  served  no  later 
than  December  9, 1991. 

(f.)  Responses  to  Discovery 
Objections:  Responses  to  such 
objections  shall  be  filed  with  and 
received  by  the  ALJ  no  later  than  3  days 
following  receipt  of  the  objections. 

(10.)  Motions;  Communications  with 
the  Administrative  Law  fudge. 

(a.)  All  motions  or  any  other 
communications  by  the  parties  with  the 
ALJ  prior  to  the  hearing  shall  be  in 
writing  and  duly  served.  See  50  CFR 
452.05(d)(2)(iii). 

(b.)  Any  response  to  a  motion  (except 
a  motion  relating  to  discovery)  filed  with 
the  ALJ  shall  be  filed  and  served  within 
5  days  after  receipt  of  the  motion. 

(c.)  Any  reply  to  such  a  response  shall 
be  filed  and  served  within  5  days  after 
receipt  of  the  response. 

(11.)  Stipulations  of  fact  and  law.  The 
parties  and  intervenors  were  unable  to 
agree  to  any  stipulations  of  fact  or  law 
at  the  prehearing  conference.  Such 
stipulations  are  strongly  encouraged, 
and  should  be  filed  as  soon  as  possible. 

(12.)  Prehearing  conference.  Another 
prehearing  conference  shall  be  held  on 
January  7. 1992,  commencing  at  9  a.m.,  in 
Conference  Room  C,  911  Federal 
Building  (Old  Bonneville  Power 
Administration  Building).  911  NE.  11th 
Street,  Portland.  Oregon.  The  prehearing 
conference  shall  deal  with  any 
additional  matters  which  may  aid  in  the 
disposition  of  the  proceeding. 

(13.)  Time  table  governing  discovery, 
required  documents,  and  the  conduct  of 
the  hearing.  For  clarity  and 
convenience,  the  dates  for  filing  and 
serving  certain  documents  are  reiterated 
in  the  schedule  set  forth  below,  which 
schedule  shall  govern  the  conduct  of  this 
proceeding: 


(b.)  Responses  and 

objections  to  pre- 

12/5/91  discovery 

requests, 
(c.)  Initial  discovery 

requests, 
(d.)  Objections  to 

initial  discovery 

requests, 
(e.)  Responses  to 

objections. 

(f.)  Responses  to 

initial  discovery, 
(g.)  Pre-filed  direct 

testimony  & 

exhibits, 
(h.)  Supplemental 

discovery  requests, 
(i.)  Responses  and 

objections  to 

supplemental 

discovery, 
(j.)  Lists  of  witnesses 

to  be  called  at 

cross-examination 

at  hearing, 
(k.)  Pre-hearing 

conference. 
(1.)  Hearing 

commences. 


December  9. 1991. 


December  9, 1991. 

Within  5  days  of 
receipt  of  request. 

Within  3  days  of 

receipt  of 

objection. 
December  20, 1991. 

December  27. 1991. 


December  30. 1991. 

Earlier  of  January  3, 
1992,  or  5  days 
after  receipt. 

January  3. 1992. 


January  7, 1992. 
January  S.  1992. 


(a.)  Final  witness 
lists. 


December  9, 1991. 


Presentation  of  evidence  and  cross- 
examination  shall  take  place- pursuant  to 
the  following  schedule: 

6  days  (maximum) ......  Case  in  chief  of 

proponents  (i.e.. 

BLM.  NFRC  O  a  C 

Counties,  and 

OLC). 
6  days  (maximum) Case  in  chief  of 

opponents  (i.e.. 

FWS  and  PAS). 

1  day  (maximum) Opponents'  rebuttal. 

1  day  (maximum) ..~~~  Proponents'  rebuttal 

1  day  (maximum) Limited  intervenors. 

1  day  (maximum) Other  matters. 

(m.)  Hearing  closes No  later  than 

January  30, 1992. 
(n.)  Posthearing  February  7, 1992. 

briefs. 


(14.)  Posthearing  brief.  Each  party 
may  file  a  posthearing  brief.  Any  such 
brief  shall  be  filed  and  served  by 
February  7, 1992.  No  responses  to  such 
briefs  shall  be  allowed. 

(15.)  Applicability  of  November  26. 
1991,  order.  The  Order  of  November  26, 
1991,  is  vacated  to  the  extent  that  it  is 
inconsistent  with  this  Prehearing 
Conference  Order.  To  the  extent  not  so 
inconsistent,  it  remains  in  effect. 

(16.)  Reminder.  The  parties  are 
strongly  encouraged  to  consult  the 
November  13, 1991.  Federal  Register 
notice  (56  FR  57633,  57634-57636)  for 
guidance  regarding  the  kind  of  empirical 
and  analytical  evidence  that  should  be 
most  beneficial  to  the  ESC  in  its 


analysis  of  the  criteria  for  determination 
of  whether  or  not  an  exemption  is 
appropriate. 
Harvey  C.  Sweitzer. 
Administrative  Law  fudge. 

Addendum  to  Prehearing  Order 

Following  review  of  the  prehearing 
conference  order  dated  December  11. 
1991.  FWS"  motion  (filed  December  11. 
1991)  to  extend  the  deadline  for  filing  its 
response  brief  regarding  the  two 
jurisdictional  questions  raised  by  FWS, 
PAS'  motion  (filed  December  11, 1991)  to 
extend  the  deadline  for  filing  a  reply 
brief  regarding  PAS'  motion  to  terminate 
the  proceedings,  and  FWS'  motion  (filed 
December  13, 1991)  to  clarify  said  order, 
and  NFRC's  opposition  (filed  December 
16, 1991)  to  the  latter  motion,  the 
following  rulings  are  entered  clarifying, 
supplementing,  and  modifying  the  said 
order. 

1.  The  docket  number  for  this 
proceeding  is  "ESA  91-1"  and  all  future 
applicable  documentation  should 
reference  this  docket  number.  An 
additional  letter  or  number  utilized  in 
reference  to  the  petitions  for 
intervention  which  were  filed  is  now 
unnecessary. 

2.  FWS'  motion  to  extend  from 
December  27  to  December  30, 1991,  the 
deadline  for  filing  a  response  brief 
regarding  the  two  jurisdictional 
questions  raised  by  FWS  is  granted. 

3.  PAS'  motion  to  extend  from 
December  27  to  December  30. 1991,  the 
deadline  for  filing  a  reply  brief  regarding 
PAS'  motion  to  terminate  the 
proceedings  is  granted. 

4.  To  conform  said  order  to  the 
content  of  the  discussions  during  the 
prehearing  conference,  FWS'  motion  to 
clarify  said  order  is  granted  in  that  the 
concluding  phrase  of  paragraph  9(d)  of 
the  order  is  omitted;  paragraph  9(d)  is 
thus  modified  to  read:  "Responses  to 
Discovery  Requests.  Responses  to  initial 
and  supplemental  discovery  requests 
shall  be  served  by  December  20, 1991, 
and  by  January  3, 1992,  respectively." 

5.  As  clarification  of  paragraph  10(a) 
of  said  order,  the  parties  are  advised 
that  communications  with  the  office  of 
the  administrative  law  judge  (ALJ) 
regarding  nonsubstantive  matters,  such 
as  an  inquiry  regarding  whether  a 
document  was  received  by  OHA,  may 
be  made  by  telephone  and  need  not  be 
in  writing  nor  served  on  other  parties  or 
Ms.  Barbara  Abate  of  the  Office  of  the 
Solicitor  in  Washington,  DC. 

6.  Only  one  copy,  rather  than  five,  of 
any  motion  to  compel  discovery, 
objection  to  discovery,  or  response  to 
objection  to  discovery,  need  be  provided 
to  Ms.  Barbara  Abate.  For  all  other 
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motion|B  and  documents  filed  with  the 
ALJ,  fi*e  copies  thereof  should  continue 
to  be  sent  to  Ms.  Abate,  as  provided  at 
56  FR  37833.  57834. 

7.  Tne  following  sentence  is  added  to 
paragraph  7  of  the  order  "Exhibits 
shouldlbe  identified  by  the  offering 
party's  abbreviation  followed  by  the 
applicable  number,  e.g.,  'BLM-1.'  'FWS- 
1."  etc.] 

Harvey  C.  Sweitzer. 
Administrative  Law  fudge. 

AODREisES:  Motions  should  be  filed 
with  Administrative  Law  Judge 
Sweitz  !r.  Hearings  Division.  Office  of 
Hearin  js  and  Appeals.  U.S.  Department 
of  the  1  nterior.  6432  Federal  Building. 
Salt  La  ce  City,  Utah  84138.  Five  copies 
of  all  n  otions  and  other  documents 
require  d  to  be  filed  with  the 
administrative  law  judge  must  be  sent  to 
Ms.  Ba  bara  Abate,  room  6531.  U.S. 
Depart  nent  of  the  Interior.  Washington. 
DC  20210.  Any  documents  filed  with  the 
admini  itrative  law  judge  must  also  be 
served  on  all  participants.  The 
partici]  ants'  addresses  are:  (1)  Bureau 
of  Lam  Management,  c/o  Paul  Smyth, 
Esq.,  re  om  6311.  Office  of  the  Solicitor. 
U.S.  D«  partment  of  the  Interior. 
Washii  igton.  DC  2024ft  (2)  U.S.  Fish  and 
Wildlif  a  Service,  c/o  Dan  Shillito.  Esq.. 
room  6660,  Office  of  the  Solicitor,  U.S. 
Depart  nent  of  the  Interior,  Washington, 
DC  202  40;  Northwest  Forest  Resource 
Counsi  1,  c/o  Mark  C.  Rutzik,  Esq.. 
Preston,  Thorgrimson.  Shidler.  Gates  & 
Ellis,  1  il  SW.  Fifth  Avenue,  suite  3200, 
Portlar  d.  OR  97204-3688;  Portland 
Audub  Dn  Society,  c/o  Victor  M.  Sher, 
Esq.,  S  erra  Club  Legal  Defense  Fund, 
Inc.,  2C  3  Hoge  Bldg..  705  Second  Avenue. 
Seattle ,  WA  981^1-1711:  Association  of 
O&C  C  aunties,  c/o  Kevin  Q.  Davis.  Esq.. 
Stoel.  1  lives,  Boley,  Jones  &  Grey, 
Standa  rd  Insurance  Bldg.,  900  SW.  Fifth 
Avenu  !,  Suite  2300,  Portland,  OR  97204- 
1268;  C  regon  Lands  Coalition,  c/o 
Williai  1  Perry  Pendley,  Esq.,  Mountain 
States  ^gal  Foundation,  1660  Lincoln 
Street,  suite  2300,  Denver.  CO  80264; 
State  c  f  Oregon,  c/o  Melinda  L  Bruce. 
Esq..  /Assistant  Attorney  General. 
Deparl  ment  of  Justice,  State  of  Oregon, 
1162  C  )urt  Street.  Salem.  OR  97310- 
0560:  E  nvironmental  Protection  Agency, 
c/o  Ai  thony  F.  Guadagno.  Esq..  Grants 
Law  B  anch.  Office  of  General  Counsel 
(LE-132G).  U.S.  Environmental 
Protec  ion  Agency.  401  M  Street,  SW.. 
Washington.  DC  20460. 

Con  espondence  to  the  Chairman  or 
the  CoTimittee  should  be  addressed  to 
the  Ex  !cutive  Secretariat.  U.S. 
Deparl  ment  of  the  Interior.  Washington, 
DC  20;  40. 
FOR  Fl  RTHER  INFORMATION  CONTACT: 

Copiej  of  the  exemption  application 


may  be  inspected  without  charge  and 
may  be  obtained  for  a  fee  of  $221.00  at 
the  Natural  Resources  Library.  1st  floor. 
Department  of  the  Interior.  1849  C  St.. 
NW..  Washington,  DC  20240.  The 
Administrative  Record  can  also  l>e 
reviewed  on  a  laser  image  storage 
device  at  the  Library,  from  1  p.m.  until  5 
p.m.  Monday  through  Friday,  Federal 
holidays  excepted.  In  addition,  copies  of 
the  application  are  being  offered  for  sale 
by  the  Superintendent  of  Documents, 
and  will  also  be  available  for 
examination  free  of  charge  at  all  U.S. 
Government  Depository  libraries. 
Further,  the  application  and  the 
Administrative  Record  can  be  reviewed 
in  Portland,  Oregon  at  the  following 
location  from  8-11  a.m.  and  1-3  p.m. 
Pacific  time.  Monday  through  Friday, 
Federal  holidays  expected:  Office  of 
Environmental  Affairs.  Department  of 
the  Interior.  500  NE.  Multnomah.  St., 
suite  600,  Portland.  Oregon  97232-2036. 
Because  of  the  small  size  of  the 
reviewing  facility,  persons  wishing  to 
review  the  documentation  should 
telephone  the  facility  at  (503)  231-6157 
or  FTS  429-6157  to  establish  a  time  for 
the  review.  Questions  concerning  the 
exemption  process  may  be  addressed  to 
Jon  H.  Goldstein  at  (202)  208-4077  or 
FTS  268-4077. 
Thomas  L  Sansonetti, 
Counsel.  Endangered  Species  Committee. 
[FR  Doc.  91-30483  Filed  12-17-81;  2:18  pm) 

WLLINQ  CODE  4310-mS-M 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 

Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Secretary  of  Energy  Advisory  Board. 

Date  and  Time:  Wednesday.  January  8, 
1992.  8:30  a.in.-4:30  p.m. 

Location:  Crystal  Ballroom,  Sheraton 
Carlton  Hotel.  923 16th  Street  and  K  Street 
NW..  Washington.  DC  20006. 

Contact:  Dr.  Robert  M.  Simon,  Designated 
Federal  Officer.  1000  Independence  Avenue 
SW..  Washington,  DC  20585  (202)  586-7092. 

Purpose:  The  Board  was  established  to 
serve  as  the  Secretary  of  Energy's  primary 
mechanism  for  long-range  planning  and 
analysis  of  major  issues  facing  the 
Department  of  Energy.  The  Board  will  advise 
the  Secretary  on  the  research,  development, 
energy  and  national  defense  responsibilities, 
activities,  and  operations  of  the  Department 
and  provide  expert  guidance  in  these  areas  to 
the  Department. 


Tenlativ*  Agenda 

Location:  Crystal  Ballroom,  Sheraton 
Carlton  Hotel,  923  16th  Street  and  K  Street. 
NW..  Washington.  DC  20006. 

Wednesday,  January  8. 1992,  8:30  a.m.-4:30 
p.m. 

8:30  a.m. — Call  to  order  and  introductions 

Welcoming  remarks. 
8:45  a.m. — Interim  reports  by  task  forces  and 

working  group. 
10:30  a.m. — Break. 
10:45  a.m. — Interim  report  by  task  forces  and 

working  group. 
Noon-l:00  p.m. — Lunch. 
1:00  p.m. — Interim  reports  by  task  forces  and 

working  group. 
2:45  p.m. — Break. 
3:00  p.m. — Discussion  of  future  SEAB 

activities. 
4:15  p.m. — Public  Comment. 
4:30  p.m. — Adjourn. 

Public  Participation:  The  Chairman  of  the 
Task  Force  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the  orderly 
conduct  of  business. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  the  Designated  Federal 
Officer  at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
before  3  p.m.  (e.d.t.)  Friday.  January  3. 1992. 
and  reasonable  provision  will  be  made  to 
include  the  presentation  during  the  public 
conunent  period.  It  is  requested  that  oral 
presenters  provide  15  copies  of  their 
statements  at  the  time  of  their  presentations. 

Written  testimony  pertaining  to  agenda 
items  may  be  submitted  prior  to  the  meeting. 
Written  testimony  must  be  received  by  the 
Designated  Federal  Officer  at  the  address 
shown  above  before  5  p.m.  (e.d.t.)  Friday, 
January  3, 1992,  to  assure  that  it  is  considered 
by  Task  Force  members  during  the  meeting. 

Minutes:  A  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the  meeting 
at  the  Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW. 
Washington,  DC,  between  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday  except  Federal 
holidays. 

Issued:  Washington.  DC. 
Marcia  L.  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc.  91-30361  Filed  12-18-91;  8:45  am) 

WLUNO  CODE  •4S0-01-M 


Secretary  of  Energy  Advisory  Board, 
Task  Force  on  Radioactive  Waste 
Management;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463. 86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Radioactive  Waste 
Management. 
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Dale  and  Time:  January  9, 1992,  8:30  ajn.-4 
p.m. 

Place:  Kimball  Conference  Room,  First 
Floor,  National  Wildlife  Federation,  1400 16th 
Street,  NW.  Washington,  DC  20036. 

Contact:  Dr.  Daniel  S.  Metlay,  AC-1, 
Designated  Federal  Officer  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585,  (202)  586-3903. 

Purpose:  The  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Radioactive  Waste 
Management  was  established  in  Octol)er 
1990  to:  (1)  identify  the  factors  that  affect  the 
level  of  public  trust  and  confidence  in 
Department  of  Energy  programs;  (2)  assess 
the  effectiveness  of  alternative  financial, 
organizational,  legal,  and  regulatory 
arrangements  in  promoting  public  trust  and 
confidence;  (3)  consider  the  effects  on  other 
programmatic  objectives,  such  as  cost  and 
timely  acceptance  of  waste,  of  those 
alternative  arrangements;  and  (4)  provide  the 
Secretary  with  recommendations  and 
guidance  for  implementing  those 
recommendations. 

Tentative  agenda 

Thursday,  fanuary  9. 1992  8:30  a.m-4p.m. 

8:30  a.m.-9  a.m. — Introduction  and  Welcome. 
9:00  a.m.-10:45  a.m. — Presentations  by  O^ice 

of  Civilian  Radioactive  Waste 

Management. 
10:45  a.m.-ll:00  a.m. — Break, 
\\-O0  a.m.-12M)  p.m. — Presentation  by 

Assistant  Secretary  of  Environmental 

Restoration  and  Waste  Management  Leo 

Duffy. 
12.00  p.m.-l:30  p.m.— Lunch  break. 
1:30  p.m.-3:30  p.m. — Presentations  by  Office 

of  Environmental  Restoration  and  Waste 

Management. 
3:30  p.m.-4  p.m. — ^Public  comment. 
4:00  p.m. — Adjourn. 

Public  Participation:  The  Chairman  of  the 
Task  Force  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the  orderly 
conduct  of  business. 

Members  of  the  public  are  welcome  to 
comment  at  the  meeting  on  any  of  these 
presentations  or  to  provide  views  on  other 
matters  that  fall  within  the  scope  of  the  Task 
Force's  Work.  It  is  requested  that  those 
individuals  provide  15  copies  of  their 
Statements  at  the  time  of  their  presentation. 
Members  of  the  public  may  also  submit 
written  comments  to  Dr.  Metlay  at  the 
address  given  above. 

Minutes:  A  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the  meeting 
a  the  Public  Reading  Room.  lE-190  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washington.  DC,  between  9  a.m.  and  4  p.m, 
Monday  through  Friday  except  Federal 
holidays. 

Issued:  Washington,  DC 
Marcia  L  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  91-30362  Filed  12-18-91;  8:45  am) 

BILUNO  COOe  «4Sft-«1-M 


Energy  Information  Administration 

Agency  information  Collections  Under 
Review  by  tt)e  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511. 44  U.S.C.  3501  et  seg.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information;  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 

ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
A^airs,  Office  of  Management  and 
Budget,  728  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 


of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT  Jay 

Casselberry.  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was; 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-556 
3. 1902-0075 

4.  Cogeneration  and  Small  Power 
Production 

5.  Extension 

6.  On  occasion 

7.  Required  to  obtain  or  retain  a  benefit 

8.  State  or  local  governments. 
Businesses  or  other  for-profit,  Small 
businesses  or  organizations 

9.  344  respondents 
10. 1  reponse 

11. 6  hours  per  response 

12.  2,064  hours 

13.  To  encourage  small  power 
production  and  cogeneration.  the 
Public  Utilities  Regulatory  Policies 
Act  of  1978  confers  certain  benefits  on 
small  power  production  and 
cogeneration  facilities  that  meet 
particular  ownership  and  technical 
criteria.  FERC-556  specifies  the 
criteria  that  must  be  met  and  the 
process  for  which  such  benefits  may 
be  obtained. 

Statutory  Authority 

Sec.  5(a).  5(b).  13(b).  and  52.  Pub.  L  No.  93- 
275.  Federal  Energy  Administration  Act  of 
1974, 15  U.S.C.  764(a),  764(b),  772(b),  and 
790a. 

Issued  in  Washington,  DC,  December  13, 
1991. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
[FR  Doc.  91-30363  Filed  12-18-91;  8:45  am) 

MLUNG  COOE  MSO-01-M 


Agency  Information  Collections  tinder 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
action:  Notice  of  a  request  submitted 
for  emergency  processing  by  the  Office 
of  Management  and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 


UMI 
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and  Budget  (0MB)  for 
under  provisions  of  the 

Reduction  Act  (Pub.  L.  No. 
44  U.S.C.  3501  et  seq.). 
»ntry  contains  the  following 
ion:  (1)  The  sponsor  of  the 
i:  (2)  Collection  number:  (3) 
0MB  docket  number  (if 
ble):  (4)  Collection  title;  (5)  Type 
e.g..  new,  revision,  extension. 

(6)  Frequency  of 
(7)  Response  obligation,  i.e.. 
voluntary,  or  required  to 
or  retain  benefit;  (8)  Affected 
(9)  An  estimate  of  the  number  of 
per  report  period;  (10)  An 
of  the  number  of  responses  per 
annually;  (11)  An  estimate  of 
I  irage  hours  per  response;  (12)  The 
[ed  total  annual  respondent 
;  and  (13)  A  brief  abstract 
ing  the  proposed  collection  and 
« pondents. 
Under  the  provisions  of  5  CFR 
and  1320.18,  the  Agency  has 
that  the  Office  of 

and  Budget  take  action 
three  days  of  receipt. 
'<:  Address  comments  to  the 
ir  ment  of  Energy  Desk  Officer, 
of  Information  and  Regulatory 
I,  Office  of  Management  and 
,  726  Jackson  Place  NW., 
„ton,  DC  20503.  (Comments 
also  be  addressed  to  the  Office 
ical  Standards  at  the  address 
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INFORMATION  AND  COPIES 
MATERIALS  CONTACT: 

Office  of  Statistical 
rds.  (EI-73),  Forrestal  Building, 
Department  of  Energy.  Washington. 
I.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

INFORMATION:  The 
information  collection  submitted 
for  review  was: 
Information  Administration 
•819 


thly  Oxygenate  Telephone  Report 

ithly 


SUPPLEMENTARY  I 

energj 
to 

1.  Ene|-gv 
2.EIA 

3.  N/A 

4.  Mo 

5.  Ne\  r 

6.  Mo 

7  Mandatory 
8.  Bus  nesses  or  other  for-profit;  Federal 

age  icies  or  employees 
respondents 
I  ;sponses 
hour  per  response 
hours 

s  collection  will  be  used  to 
measure  the  availability  of 

:es  in  1992  which  can  be  used 
f  roduce  finished  motor  gasoline 

meets  the  Clean  Air  Act  of  1990 
qliirements. 

Stat  itory  Authority:  Sec.  5(a),  5(b],  13(b], 
and  5  J  Pub.  L  No.  93-275,  Federal  Energy 


Administration  Act  of  1974. 15  U.S.C.  764(a). 
764(b).  772(b).  and  790a. 

Issued  in  Washington,  DC.  Decemberl3, 
1991. 

Yvonne  M.  Bishop. 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

(FR  Doc.  91-30364  Filed  12-19-91:  8:45  am) 

BILLING  COOE  $4SO-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP91-161-005] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

December  13. 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  December  4, 1991.  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  with  the  proposed  effective  date 
of  December  1. 1991: 

Second  Substitute  Eleventh  Revised  Sheet 

No.  26C 
Second  Substitute  Second  Revised  Sheet  No. 

26D 

On  November  27, 1991,  Columbia  filed 
to  place  its  motion  rates  in  Docket  No. 
RP91-161-000,  et  al..  into  effect  on 
December  1, 1991.  Subsequent  to  that 
filing.  Columbia  determined  that  the 
retainage  percentage  and  the  charge  for 
Fuel  as  set  forth  on  the  tariff  sheets 
were  inadvertently  stated  at  2.40%  and 
5.32c  per  Dth,  respectively,  instead  of 
the  filed  for  2.33%  retainage  percentage 
and  the  revised  Fuel  Charge  of  5.15c  per 
Dth.  Therefore,  the  instant  filing  is  being 
submitted  to  reflect  the  proper  retainage 
percentage  and  Fuel  Charge  to  be 
effective  December  1. 1991. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers  and  interested 
State  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  20, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  91-30236  Filed  12-1&-51;  8:45  am) 

MLUNO  COOE  6717-41-M 

[Docket  No.  TM92-6-21-001  ] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

Decemberl3, 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  December  4. 1991.  tendered  for  filing    . 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  with  the  proposed  effective  date 
of  January  1. 1992: 

Substitute  Second  Revised  Eleventh  Revised 

Sheet  No.  26C 
Substitute  Second  Revised  Second  Revised 

Sheet  No.  26D 

On  November  27. 1991.  Columbia  filed 
tariff  sheets  to  implement  the  1992  Gas 
Research  Institute  (GRI)  funding  unit,  as 
authorized  by  FERC  Opinion  No.  365. 
Subsequent  to  that  filing.  Columbia  filed 
to  correct  an  error  on  certain  tariff 
sheets  filed  November  27. 1991  at 
Docket  No.  RP91-161,  to  be  effective 
December  1. 1991.  which  are  the 
underiying  sheets  to  the  GRI  filing.  The 
instant  filing  is  being  submitted  to 
correct  those  errors  and  reflect  the 
proper  retainage  percentage  of  2.33% 
and  revised  Fuel  Charge  of  5.15(  per 
Dth. 

Columbia  states  that  copies  of  the 
filing  were  served  on  Columbia's 
jurisdictional  customers  and  interested 
State  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  20, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-30238  Filed  12-18-91: 8:45  am] 

BILUNG  CODE  S717-01-M 


[Docket  No.  CI92-9-000] 

Grace  Petroleum  Corp.;  Application  for 
Certificate 

December  13. 1991. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  as  described 
herein,  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 


action  to  be  taken  but  will  not  ser\'e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  l>e 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 


Docket  No.  and  date  filed 


CI92-9-000  (078-143)  F  11-15- 
91. 


Applicant 


Grace  Petroleuni  Corporation,  6501  Hoith 
Broadway.  Oklahoma  City.  Oklahoma 
73116. 


Purchaser  and  location 


NGC  Energy.  Irx:.,  Lakeside  Field.  Br/an 
County,  Oklahoma. 


Descripeon 


Acreage  acquired  4-1-90  trom  Chevron 
U.SA  Inc. 


riUng  Code:  A— Initial  Service;  B— Atjandonment;  C— Amendment  to  add  aaeage;   0— Asstgnmeni  ol  acreage:  E— Succession;  F— Partial  Succession. 


[FR  Doc.  91-30230  Filed  12-18-91;  8:45  amj 

BILUNO  COOE  6717-«1-M 

[Docket  No.  RP  ' -144-002] 

Great  Lakes  Gas  Transmission  Limited 
Partnersttip;  Proposed  Changes  on 
FERC  Gas  Tariff 

December  13, 1991. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes")  on  December  3. 1991 
tendered  for  filing  Substitute  Eleventh 
Revised  Sheet  No.  53-B  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  2.  to  be 
effective  June  1, 1991. 

Great  Lakes  states  that  this  tariff 
sheet  is  being  filed  as  a  substitute  to  a 
tariff  sheet  filed  on  October  30, 1991 
which  inadvertently  contained  an 
incorrect  pagination  reference. 

Great  Lakes  states  that  copies  of  the 
filing  were  served  on  all  of  Great  Lakes' 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Michigan 
and  Wisconsin. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  [Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  20, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casliell, 

Secretary. 

|FR  Doc.  91-30239  Filed  12-18-91;  8:45  am) 

BtUJNG  COOE  •717-OVei 

[Docket  Nos.  TA92-1-53-002  and  TA92-2- 
53-0011 

K  N  Energy,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

Decemberia,  1991. 

Take  notice  that  K  N  Energy.  Inc.  ("K 
N")  on  December  9. 1991  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  in  order  to 
comply  with  the  Commission's  Order  in 
K  N's  Annual  PGA  requiring  restatement 
of  rates  to  correctly  reflect  pipeline 
supplier  rates  from  Colorado  Interstate 
Gas  Company.  The  filing  proposes 
increases  (decreases)  to  K  N's  rates  per 
Mcf  as  set  forth  in  the  table  below: 


Zone  1 

Zone  2 

CD.  SF  and  WPS 
Commodity 

$(0.0099) 

.0002 

.0006 

.0004 

(0  0091) 

$(00099) 

D1  Demand 

.0002 

D2  Demand        - 

.0008 

WPS  Demand  

.0004 

lOR  ComfDodttv 

(0  0089) 

The  proposed  revisions  in  PGA  gas 
cost  also  require  refiling  tariff  sheets 
filed  with  K  N's  annual  GRI  filing 
(Docket  No.  TM92-2-53-000). 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  20. 1991.  I>rotests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  91-30242  Filed  12-18-91:  8:45  am| 

BtLUtra  CODE  •717-01-«l 

[Docket  No.  RP91-181-0021 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

Decemberia.  1991. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  December 
6. 1991,  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  the 
following  tariff  sheets: 

Third  Revised  Volume  Mo.  1 
Fifth  Revised  Sheet  No.  70B 
Original  Volume  No.  2 
Seventh  Revised  Sheet  No.  11.2 

Northern  states  that  such  tariff  sheets, 
with  a  proposed  effective  date  of  July  26, 
1991,  are  being  submitted  in  compliance 
with  the  Commission's  November  21, 
1991  Order  in  Docket  Nos.  RP91-181-000 
and  RP91-181-001,  which  amends 
Northern's  Purchased  Gas  Adjustment 
clause  (PGA)  to  provide  notice  to 
Northern's  customers  that  it  intends  to 
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direct  bill  or  refund  its  balance  in 
Accoi  nt  191  in  the  event  of  termination 
or  sus  tension  of  its  PGA. 

Nor  hem  further  state*  that  copies  of 
the  fil  ng  have  been  mailed  to  each  of  its 
custoners  and  interested  State 
commissions. 

Any  person  desiring  to  protest  said 
filing  iihould  file  a  protest  with  the 
Fedcnil  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  ftule  211  of  the  Commission's  Rules 
of  Pra  :tice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  )cfore  December  20, 1991.  Protests 
will  bi  I  considered  by  the  Commission  in 
deterr  lining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Copie  I  of  this  filing  are  on  file  with  the 
Comn'  ission  and  are  available  for  public 
inspec  tion. 

LoisCCaalMU. 

Secreti  try. 

[FR  Do  c  91-30237  Filed  12-1S-81;  B:4S  am| 
1  CODE  sriT-oi-ii 


(Docki  It  No.  Rm-16«-000] 


UMI 


t  PipeHne  Corp.;  Infonnal 
Settle  nwnt  Conference 

Decen  iwr  IX  1991. 

Take  notice  that  an  informal 
settle)  oent  conference  will  be  convened 
in  this  proceeding  on  Wednesday. 
Janua  y  15. 1992,  at  10  a.m.,  at  the  offices 
of  the  Federal  Energy  Regulatory 
ComnjissJon,  810  First  Street  NE^. 
Washington.  DC  20426.  for  the  purpose 
of  exdloring  the  possible  settlement  of 
the  isiues  in  this  proceeding. 

Ant  party,  as  defined  by  18  CFR 
385.ia2(c).  or  any  participant  as  defined 
by  IstFR  385.102(b).  is  invited  to 
atteni.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
MarcjG.  Denkinger  (202)  206-2215  or 
Joan  preskin  (202)  208-0738. 

.  Cashell. 

ry 

ic.  91-30233  Filed  12-18-91;  8:45  am] 

COOC  6717-01-11 


NaTM92-4-17-001] 

Texa^  Eastern  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

Decer  iber  13. 1991. 

Ta  :e  notice  that  Texas  Eastern 
Tram  mission  Corporation  (Texas 


Eastern)  on  December  3. 1991  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet: 
Sub  Fortieth  Revised  Sheet  No.  S0.2 

Texas  Eastern  states  that  this 
substitute  tariff  sheet  is  being  filed  for 
the  sole  purpose  of  reflecting  the  correct 
Rate  Schedule  ISS-1  rate  on  the  tariff 
sheet  previously  filed  on  November  25. 
1991. 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  is  January  1, 
1992. 

Texas  Eastern  states  that  copies  of 
the  filing  served  on  Texas  Eastern's 
jurisdictional  customers  and  interested 
State  commissions.  Texas  Eastern 
further  states  that  copies  of  the  filing 
have  also  been  mailed  to  all  Rate 
Schedule  FT-1  and  IT-l  Shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  20. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  a  CaitielL 

Secretary. 

(FR  Doc.  91-30241  Filed  12-18-91;  8:45  am) 

BKJJNG  CODE  S717-41-* 


[Dodtet  Na  TAB>-l-1*-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  13. 1991. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  December  10, 1991,  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Forty-ninth  Revised  Sheet  No.  10 
Forty-ninth  Revised  Sheet  No.  lOA 
Thirtieth  Revised  Sheet  No.  11 
Twentieth  Revised  Sheet  No.  llA 
Twentieth  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  are  being  filed  to  comply  with  the 
Commission's  Letter  Order  dated 
December  4, 1991.  rejecting  Texas  Gas's 
original  Annual  PGA  filirtg  (Docket  No. 
TA92-1-18).  Texas  Gas  states  that  these 
tariff  sheets  reflect  changes  in  projected 
purchased  gas  costs  and  the 


unrecovered  purchased  gas  cost 
surcharge  pursuant  to  the  Annual  PGA 
provision  of  the  Purchased  Gas 
Adjustment  clause  of  its  FERC  Gas 
Tariff  and  are  proposed  to  be  effective 
February  1, 1992.  Texas  Gas  further  " 
states  that  the  proposed  tariff  sheets 
reflect  a  current  commodity  rate 
increase  of  $.1286  per  MMBtu  from  the 
rates  set  forth  in  the  quarteriy  PGA  filed 
September  30. 1991  (Docket  No.  TQ92-1- 
18).  and  a  decrease  of  $(.1193)  per 
MMBtu  in  the  Unrecovered  Purchased 
Gas  Cost  surcharge.  No  changes  in  the 
demand  rates  or  SGN  standby  rates  are 
proposed  in  the  instant  filing.  Texas  Gas 
states  that  these  tariff  sheets  reflect  the 
same  rates  as  those  contained  in  the 
Annual  filing  (Docket  No.  TA92-1-18) 
rejected  by  the  Commission. 

Copies  of  the  filing  were  served  upon 
Texas  Gas's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
January  6. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lou  D.  CashelL 
Secretary. 
[FR  Doc  91-30235  Filed  12-18-91: 8:45  amj 

B4LUN0  CODE  CTIT-SI-M 


[Project  No.  223»-004-Wlsconainl 

TomalMwk  Power  &  Pirtp  Co.;  Notice 
Estal>(istting  Procedures  for 
Reiicenstng  and  a  Deadline  for 
Submission  of  Final  Amendments 

December  13. 1991. 

The  license  for  the  Kings  Dam  Hydro 
Project  No.  2239,  located  on  the 
Wisconsin  River  in  Lincoln  County, 
Wisconsin  expires  on  July  31. 1993.  The 
statutory  deadline  for  filing  an 
application  for  new  license  was  July  31. 
1991  An  application  for  new  license  has 
been  filed  as  follows: 


Projoct  No. 

Applicant 

Contact 

P-2239-004 

Tomahawfc 

JotmLaugMn, 

PonMr&Pulp 

610  Jackson 

Company,  610 

St.,  Wausau, 

Jackson 

»fl  54401, 

Street 

(715)  842- 

Wausau.WI 

4613. 

54401. 

The  following  is  an  approximate 
schedule  and  procedures  that  will  be 
followed  in  processing  the  application: 


Date 


SepL  19. 1991 
Dm.  19, 1991. 

Jan.  30. 1992. 

Feb.  15. 1992. 

Dec.  30,  1991. 
Mar.  15. 1992. 


Action 


ComfTiission  notified  applicant 
ttm  its  application  is  deficient 

Comrmssion's  deadline  tcx  appli- 
cant's response  to  deficier>cy 
request 

Commission  notifies  applicant 
that  its  application  has  t>een 
accepted. 

Commission  issues  public  notice 
of  the  accepted  application 
establishing  dates  tor  filing 
motions  to  intervene  and  pro- 
tests. 

Commission's  deadline  for  appli- 
cant for  filing  a  final  amend- 
ment if  any,  to  its  application. 

Commission  notifies  all  parties 
and  agencies  that  the  applica- 
tion is  ready  for  environmental 
analysis. 


Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Ed  Lee  at  (202) 
219-2809. 
Lois  0.  Cashell, 
Secretary. 
(FR  Doc.  91-30231  Filed  12-18-91:  8:45  am] 

BIUJNG  CODE  6717-Ot-M 


[Docket  No.  TM91-8-29-003] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Compliance  Filing 

December  13, 1991. 

On  December  6, 1991. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  First  Revised  Sheet  No.  144  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.l. 

Transco  proposes  to  notify  its 
customers  via  its  electronic  bulletin 
board  of  any  rate  change  proposal  filed 
by  North  Penn  which  Transco  will  track 
under  its  Rate  Schedule  SS-l  within  3 


business  days  following  Transco's 
receipt  of  notice  of  such  filing. 

Transco  proposes  to  file  to  track  a 
North  Penn  rate  change  no  later  than  15 
days  following  the  date  Transco 
receives  a  copy  of  the  Commission  order 
which  accepts  and  makes  effective 
North  Penn's  rate  change. 

Transco  has  requested  that  this 
revised  tariff  sheet  be  effective  January 
5, 1992. 

Transco  states  that  copies  of  the  fihng 
were  served  upon  all  interested  state 
commissions  and  all  parties  to  the 
captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  20, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  91-30243  Filed  12-18-91;  8:45  am] 

BILLINa  COOC  (717-01-11 


[Docket  No.  RP92-15-001] 

Wyoming  Interstate  Co.,  Ltd^  Tariff 
Filing 

December  13, 1991. 

Take  notice  that  Wyoming  Interstate 
Company.  Ltd.  (WIC).  on  December  6. 
1991,  tendered  for  filing  Substitute 
Original  Sheet  Nos.  23  and  46  of  its  First 
Revised  Volume  No.  2  Gas  Tariff. 

WIC  states  that  this  filing  was  made 
to  comply  with  a  Commission  Order 
issued  on  November  22, 1991,  in  Docket 
Nos.  RP91-177-003  and  RP92-15-000. 

This  Compliance  Filing  corrects  a 
reference  on  Substitute  Original  Sheet 
No.  23  and  clarifies  that  changes  in 
receipt  point(s)  on  a  firm  transportation 
agreement  do  not  change  priority  of 
service  date  of  said  agreement. 
Substitute  Original  Sheet  No.  46  also 
clarifies  that  changes  in  delivery 
point(s]  or  an  increase  in  maximum 
daily  quantity  trigger  a  new  priority  date 
for  those  changes  to  the  agreement. 

WIC  asked  for  an  effective  date  of 
October  25. 1991.  which  is  coincidental 
with  the  Commission's  acceptance  of 
WlC's  First  Revised  Volume  No.  2 
Tariff. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  20, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  91-30240  Filed  12-18-91:  8:45  am] 

•ttUNQ  COOC  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-40M-4] 

Clean  Air  Act  Advisory  Committee; 
Open  Meeting 

summary:  On  November  8. 1990.  the 
U.S.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  establishment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAC)  (55  FR.  No.  217. 46993).  This 
Committee  was  established  pursuant  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I)  to  provide  advice  to  the 
Agency  on  policy  and  technical  issues 
related  to  the  development  and 
implementation  of  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1990. 
OPCN  MEETING  DATES:  Notice  is  hereby 
given  that  the  Clean  Air  Act  Advisory 
Committee  will  hold  an  open  meeting  on 
January  16, 1992  from  8:30  a.m.  to  4:30 
p.m.,  at  the  Washington  Hilton  Hotel. 
1919  Connecticut  Avenue  NW.. 
Washington,  DC.  Seating  will  be 
available  on  a  first  come,  first  served 
basis  but  should  be  fully  adequate  for 
all  members  of  the  public  interested  in 
attending. 

The  meeting  will  include  a  discussion 
of  the  status  of  Clean  Air  Act 
implementation  efforts,  and  the  effective 
implementation  of  the  Clean  Air  Act  at 
the  state  and  local  level. 
INSPECTION  OF  COMMrTTEC  DOCUMENTS: 

Documents  relating  to  the  above  noted 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  for  public 
inspection  in  EPA  Air  Docket  No.  A-90- 
39  in  room  1500  of  EPA  Headquarters. 
401  M  Street  SW..  Washington,  DC. 
Hours  of  inspections  are  8:30  a.m.  to  12 
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noon  ^nd  1:30  to  3:30  p.m..  Monday 
through  Friday. 

FOR  FllRTHEII  tNFOMIATIOM  concerning 
the  Cfl  AAC  or  its  activities  please 
contact  Mr.  Paul  Rasmussen.  Designated 
Federal  Official  to  the  Committee  at 
(202)  2  »-7430.  FAX  (202)  280-4185.  or 
by  mai  1  at  U.S.  EPA.  Office  of  program 
Manaj  ement  Operations  (ANR-143). 
Office  of  Air  and  Radiation, 
Washiigton.  DC  20460. 

Datei  i:  Oecamber  12. 1991. 
WilliMi  G.  RoMnbMg. 
Assista  U  Administrator.  Off  ice  of  Air  and 
Radiati  ml 
(FR  Do( .  91-30324  Filed  12-18-91:  8:45  an] 

BIUJNQ  COOC  $5«0-50-M 


FEOErtAL  COMMUNICATIONS 

COMMISSION 

FCC  E  ttablishes  Advisory  Committee 

to  Enfiance  Networ1(  Refiat><my 

DecemterlS,  1991. 

The  ^'ederal  Communications 
Comm  ssion  has  established  an 
Advis(  ry  Committee,  called  the 
Netwo  "k  Reliability  Council,  to  provide 
recomi  nendations  to  the  Commission 
that  w  11  help  prevent  network  outages 
or  limi  their  impact 

In  o{  der  to  ensure  a  balanced 
memb(  rship  on  the  Council,  the 
Comm  ssion  will  carefully  select 
memtxirs  on  the  basis  of  their  technical 
knowli  idge  and  the  impact  of  their 
activit  es  on  network  reliability.  The 
memb(  rs  will  be  chosen  so  that  the 
largest  possible  diversity  of  interests, 
given  tie  function  to  be  performed,  will 
be  represented. 

The  formation  of  the  Advisory 
Committee  is  necessary  and  in  the 
public  interest  to  prepare  and  evaluate 
recom^iendations  to  the  industry  and  to 
the  FC  C  for  avoiding,  and  minimizing 
the  im  lact  of.  future  network  outages. 

For  idditional  information,  contact 
Roberi  Kimball  (202)  634-4215. 
Federa  Communications  Commission. 
Donna  IL  Searcy. 
Secrete  ry. 
(FR  Do  :.  91-30212  Filed  12-19-91;  8:45  am) 

WLLMO  MOE  •711-01-11 


FEOEl  lAL  MARITIME  COMMtSSXM 


Maritii 
NW.. 
submi : 


Port  df  OaMand  et  aL; 

The  Federal  Maritime  Commission 
gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
CoBunissioo,  1100  L  Street 
I  oom  10325.  Interested  parties  may 
comments  on  each  agreement  to 


the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fourul  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200599. 

TilJe:  Port  of  Oakland/NYK  Line 
Nonexclusive.  Preferential  Assignment 
Agreement. 

Parties: 

Port  of  Oakland. 

Nippon  Y'usen  Kaisha. 

Synopsis:  The  Agreement  filed 
December  11. 1991,  provides  for  the 
assignment  on  a  nonexclusive 
preferential  basis,  of  premises  in  the 
Port's  Outer  Harbor  Terminal  to  Nippon 
Yusen  Kaisha.  The  term  of  the 
Agreement  is  15  years,  with  options  to 
extend  the  term  for  two  (2)  additional 
periods  of  two  (10)  years  each.  The 
assigned  premises  are  to  be  used 
primarily  as  a  containership  terminal. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  13. 1991. 
loseph  C  Polking. 
Secretary. 
(FR  Doa  91-30226  Filed  12-18-91;  8:45  amj 

MLUHQ  CODE  STSO-OI-H 


Ocean  Freight  Forwarded  Ucense 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1964  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  DC  2(S73. 
RRSH  Group.  Inc..  8010  NW  66th  St.. 
Miami,  FL  33166,  Officers:  Ronald 
Rivas.  Director,  lose  Alejandro 
Hernandez.  Director 
Seair  Export  Import  Services,  Inc..  800 
NW  14th  SU  Miami.  FL  33126, 
Officers:  Nicholas  L  TawiL  President/ 
Secretary.  Rafael  Pellerano,  Vice 
President/Treasurer,  Manuel  |.  Rojas. 
Vice  President,  Maria  Lamadrid.  Asst 
Treasurer.  Erwin  Velez.  General 
Manager 
American  Business  Forwarders  Corp.. 
1573  N.W.  93rd  Ave..  Miami.  FL  33172. 


Officers:  Oscar  A.  Cedeno,  President 
Maria  Angelica  Sanchez,  Stockholder. 
Itzel  E.  Beliz.  Stockholder 

AMCRO-International  Shipping 
Company.  7503  2nd  Ave.,  North 
Bergen,  New  Jersey  07047,  Officers: 
Anlun  Tomislav  Beric,  Sole  proprietor 

S.  Johnson  &  Associates,  Inc.,  313  E. 
Beach  Ave.,  Inglcwood,  CA  90302, 
Officers:  George  Barton  Johnson, 
President  Tracy  L  Angle,  Vice 
President  Sharon  C.  Johnson, 
Secretary /Treasurer 

Super  Cargo  International  Ser\ices  Inc., 
2281  NW  82nd  Ave.,  Miami.  FL  33126. 
Officers:  Guillermo  Giraldo,  President 
Ligia  Giraldo.  Stockholder 

Air  Sea  Cargo  Corp..  8343  NW  66th  St. 
Miami.  Fl  33166,  Officers:  Hugo 
Piaggio,  President,  Winston  Salas. 
Vice  President  German  Sorni, 
Stockholder,  Ricardo  Eliel.  Manager 

Caliber  Customs  Brokers  and  Freight 
Forwarders.  Inc..  1731  Adrian  Road. 
Unit  1,  Burlingame,  CA  94010,  Officer: 
Frances  McRann.  President 

Gentry  International,  14138  Common, 
Warren,  MI  48093,  Officers:  Steven 
Gentry,  President  Lucy  Paplin,  Vice 
President 

Spartan  Worldwide  Delivery.  Inc.,  206 
Front  Street,  Brooklyn.  NY  11201. 
Officers:  Nicholas  Rozakis.  President, 
Constantine  Vassilakos,  Senior  Vice 
President.  Vincent  Malerba,  Senior 
Vice  President  Evan  Makar,  Vice 
President 

Worldwide  International  Forwarders. 
Inc..  11688 150th  Court  North.  Jupiter, 
FL  3347a  Officers:  Enrique  Carrasco. 
President/Stockholder,  Teresita  C. 
Carrasco,  Secretary /Treasurer/ 
Manager. 

Dated:  December  13. 1991.- 

By  the  Federal  Maritime  Commission. 

loseph  C  PoUdng. 

Secretary. 

(FR  Doc  91-30245  Filed  12-18-91;  8:45  amj 

WUJN6  CODE  (TaO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Lee  Anne  L.ewis,  et  aL;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banlts  or  Banic  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(JK7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  9, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Lee  Anne  Lewis,  Englewood, 
Colorado,  and  Jerrold  G.  Hauptman, 
Lakewood,  Colorado:  to  each  acquire  an 
additional  49.76  percent  of  the  voting 
shares  of  Centennial  National  Bank. 
Englewood,  Colorado,  for  totals  of  49.92 
percent  each. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13, 1991. 
lennifer  |.  Jotmsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-30258  Filed  12-18-91;  8:45  am] 
aHUNO  CODE  •11S41.F 


Mid-Wisconsin  Financial  Services,  Inc.; 
Acquisition  of  Company  Engaged  In 
Permissible  NontMinldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(e))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  iiupection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  WTiting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  9. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Mid-  Wisconsin  Financial  Serx'ices. 
Inc.,  Medford.  Wisconsiru  to  acquire 
Premier  Insurance  Services,  Inc.. 
Neillsville.  Wisconsin,  and  thereby 
engage  in  general  insurance  agency 
activities  in  the  cities  of  Medford,  Colby 
and  Neillsville.  Wisconsin,  all  towns 
with  a  population  not  exceeding  5.000 
pursuant  to  S  225.25(b)(8)(iii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13. 1991. 
Jeanifer  {.  lohnson.       ^ 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-30259  Filed  12-18-91;  &45  am] 

BtUJNO  CODE  •31(M)1.F 


San  Bancorp,  «t  al.;  Formations  of. 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  i 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
9.1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  San  Bancorp,  Sanborn.  Iowa;  to 
acquire  100  percent  of  the  voting  shares 
of  Ocheyedan  Bancorporation. 
Ocheyedan,  Iowa,  and  thereby 
indirectly  acquire  Ocheyedan  Savings 
Bank.  Ocheyedan,  Iowa. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  F.S.B.,  Inc.,  Superior.  Nebraska:  to 
merge  with  Hardy  Insurance  Agency, 
Inc..  Hardy,  Nebraska,  and  thereby 
indirectly  acquire  Hardy  State  Bank. 
Hardy.  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13. 1991. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-30280  Filed  12-18-91;  8:-)5  am) 

BILLMQ  COOE  tai»«1.F 


FEDERAL  TRADE  COMMISSION 
(Rie  Na  871  0045] 

Roberto  Fojo,  M.D^  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Put>lic  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acrs  and  practices  and  unfair 
methods  of  competition,  this  con.sent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  Miami,  Florida 
obstetrician/gynecologist  from  agreeing 
with  any  other  physician  to  withhold  or 
threaten  to  withhold  emergency  room 
services  at  any  hospital,  and,  for  a 
period  of  five  years,  from  threatening 
that  any  physician  would  or  might 
withhold  such  services  at  any  hospital. 
DATES:  Comments  must  be  received  on 
or  before  February  1&  1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  2058a 
FOR  FURTHER  HIFORMATtOM  CONTACT 
Mark  Horoschak,  FTC/S-3115, 
Washington.  DC  2058a  (202)  326-2756. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  e(f)  of  the  Federal  Trade 
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Comniission  Act.  38  Stat.  721. 15  U.S.C. 
S  2.34  of  the  Commission's  Rules 
ice  (16  CFR  ^34).  notice  is 
given  that  the  following  consent 
agreeiitent  containing  a  consent  order  to 
ind  desist,  having  been  filed  with 
ccepted,  subject  to  ^nai  approval, 
Commission,  has  been  placed  on 
record  for  a  period  of  sixty 
.  Public  comment  is  invited, 
cbmments  or  views  will  be 
d  >red  by  the  Commission  and  will 
ava  lable  for  inspection  and  copying 
principal  office  in  accordance  with 
(6}(ii)  of  the  Commission's  Rules 
ice  (16  CFR  4.9(b)(6)(ii)). 

Mdtfer  of  Roberto  Fojo.  M.D. 


Agreement  Containing  Consent  Order 
To  Cea  se  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Roberto 
Fojo,  M.D.,  hereinafter  sometimes 
referrei  1  to  as  proposed  respondent,  and 
it  now  ippearing  that  proposed 
responi  lent  is  willing  to  enter  into  an 
agreeitient  containing  an  order  to  cease 
and  delist  from  engaging  in  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondent  and  his  duly 
authoriked  attorney  and  counsel  for  the 
Federal  Trade  Commission  That: 

1.  Proposed  respondent  Roberto  Fojo, 
M.D.  ("Dr.  Fojo")  is  a  physician  licensed 
and  do  ng  business  under  and  by  virtue 
of  the  I  iws  of  the  State  of  Florida.  The 
mailing  address  and  principal  place  of 
business  of  Dr.  Fojo  is  1190  Northwest 
95th  Stieet.  Suite  107,  Miami.  Florida 
33150. 

2.  Pre  posed  respondent  admits  all  the 
jurisdic  ional  facts  set  forth  in  the  draft 
of  comf  laint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  A  ly  further  procedural  steps: 

(b)  Ti  le  requirement  that  the 
Commii  sion's  decision  contain  a 
slatemc  nt  of  findings  of  fact  and 
conclus  ons  of  law; 

(c)  A    rights  to  seek  judicial  review  or 
otherwi  je  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agr  jement;  and 

(d)  A  ty  claim  under  the  Equal  Access 
to  Justi(  e  Act. 

4.  Thi  5  agreement  shall  not  become 
part  of  he  public  record  of  the 
proceec  ing  unless  and  until  it  is 
accepte  i  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complai  nt  contemplated  thereby,  will  be 
placed  (in  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commi!  sion  thereafter  may  either 


«vithdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

/ 

It  is  ordered  That  for  the  purposes  of 
this  order,  the  following  definitions  shall 
apply: 


1.  "Respondent"  means  Roberto  Fojo, 
M.D.,  and  his  employees,  agents  and 
representatives. 

2.  "Emergency  room  call  services" 
means  being  available,  as  determined 
by  a  hospital,  to  come  to  the  hospital 
and  treat  emergency  room  patients 
needing  medical  or  surgical  services. 

// 

//  is  further  ordered  That  respondent, 
directly  or  indirectly,  or  through  any 
corporate  or  other  device,  in  connection 
with  the  provision  of  health  care 
services  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  shall  forthwith 
cease  and  desist  from: 

A.  Entering  into,  continuing,  or 
attempting  to  enter  into  or  continue,  any 
agreement  or  understanding,  either 
express  or  implied,  with  any  physician 
to  withhold  or  threaten  to  withhold 
emergency  room  call  services  at  any 
hospital;  and 

B.  For  a  period  of  five  (5)  years  from 
the  date  this  order  becomes  final, 
expressly  or  impliedly  threatening  that 
any  physician  would  or  might,  in  concert 
with  any  other  physician,  withhold 
emergency  room  call  services  at  any 
hospital. 

Provided  that  nothing  in  this  order 
shall  prohibit  respondent  from  entering 
into  any  agreement  with  any  physician 
with  whom  respondent  practices 
medicine  in  partnership  or  as  a 
professional  corporation,  or  who  is 
employed  by  such  partnership  or 
professional  corporation  or  by 
respondent. 

/// 

It  is  further  ordered.  That  respondent: 

A.  Distribute  a  copy  of  this  order  and 
the  accompanying  complaint,  by  first 
class  mail  within  thirty  (30)  days  after 
this  order  becomes  final,  to  each 
hospital  at  which  he  has  hospital 
privileges  at  the  time  this  order  becomes 
final;     , 

B.  File  a  written  report  with  the 
Commission  within  sixty  (60)  days  after 
this  order  becomes  final,  and  at  such 
other  times  the  Commission  may  by 
written  notice  require,  setting  forth  in 
detail  the  manner  and  form  in  which 
respondent  has  complied  and  is 
complying  with  this  order  and 

C.  Notify  the  Commission  within 
thirty  (30)  days  of  any  change  in  his 
business  address. 

In  the  Matter  of  Roberto  Fojo,  MJ)., 
Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
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agreement  to  a  proposed  consent  order 
from  an  obstetrician/gynecologist  ("Ob/ 
Gyn")  who  practices  in  Miami.  Florida. 
The  agreement  which  has  been  placed 
on  the  public  record,  has  been  siyied  by 
Roberto  Fojo,  M.D.  ( "proposed 
respondent").  The  agreement  with  the 
proposed  respondent  would  settle 
charges  by  the  Federal  Trade 
Commission  that  he  violated  section  5  of 
the  Federal  Trade  Commission  Act  by 
conspiring  to  withhold  and  threaten  to 
withhold  emergency  room  call  services 
from  North  Shore  Medical  Center.  Inc. 
("North  Shore"  or  "the  hospital"),  a 
hospital  located  in  Miami,  Florida. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  80  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commission  along  with 
the  proposed  order.  It  alleges  that  at  the 
titne  of  the  alleged  conspiracy,  proposed 
respondent  was  an  Ob/Gyn  with 
medical  staff  privileges  at  North  Shore 
and  was  chairman  of  North  Shore's 
department  of  obstetrics  and 
gynecology.  The  complaint  alleges  that 
as  is  typically  the  case  at  hospitals,  in 
exchange  for  being  allowed  to  use  North 
Shore's  facilities  and  support  personnel 
without  making  any  payment  to  the 
hospital,  the  physicians  on  the  medical 
staff  of  North  Shore  agree  to  take 
emergency  room  call  without  receiving 
payment  from  the  hospital. 

The  complaint  alleges  that  beginning 
as  early  as  November  1986.  proposed 
respondent  conspired  with  other  Ob/ 
Gyns  to  withhold  and  threaten  to 
withhold  emergency  room  call  services 
from  North  Shore  and  its  patients.  It 
alleges  that  the  aim  of  the  conspirators 
was  to  improve  their  economic 
arrangement  with  North  Shore  by 
coercing  the  hospital  to  release  them 
from  their  obligation  to  take  emergency 
room  call  and  to  pay  in  some  manner 
those  Ob/Gyns  who  were  willing  to  take 
call. 

The  complaint  alleges  that  in 
furtherance  of  the  conspiracy,  proposed 
respondent  and  other  Ob/Gyns  voted  to 
remove  their  names  from  North  Shore's 
emergency  room  call  roster  and  to 
inform  North  Shore's  administration  that 
they  would  not  take  emergency  room 
call  at  North  Shore  after  a  certain  date. 
It  alleges  that  the  proposed  respondent 


communicated  this  threat  to  North 
Shore's  administration.  The  complaint 
alleges  that  by  acting  in  concert 
proposed  respondent  and  other 
conspirators  sought  to  enhance  their 
bargaining  power  and  to  reduce  the  risk 
that  the  hospital  would  terminate  tHeir 
individual  hospital  privileges  if  they 
refused  to  take  call.  Loss  of  medical 
staff  privileges  at  North  Shore  would 
have  placed  the  conspirators  at  a 
competitive  disadvantage  vis-a-vis  pther 
Ob/Gyns.  The  complaint  alleges  that  in 
January,  1987.  all  but  two  members  of 
the  Ob/Gyn  department  at  North  Shore 
stopped  takiitg  emergency  room  call. 

The  complaint  alleges  that  as  a  result 
of  the  conspiracy.  North  Shore  altered 
its  economic  arrangement  with  the  Ob/ 
Gyns  and  paid  them,  as  well  as  other 
physicians  on  its  staff,  to  take 
emergency  room  call  from  February  1 
through  June  30, 1987.  The  complaint 
alleges  that,  tnereafter,  North  Shore 
decided  that  this  arrangement  was  too 
expensive  and  as  of  July  1, 1987,  staffed 
its  emergency  room  with  those  few  Ob/ 
Gyns  Mrho  were  wiW  to  take  call  in 
exchange  for  hospital  privileges. 

The  complaint  alleges  that  proposed 
respondent's  conspiracy  has  restrained 
trade  unreasonably  in  the  following 
ways: 

a.  Restraining  competition  among  the 
proposed  respondent  and  other  Ob/ 
Gyns  on  the  medical  staff  of  North 
Shore: 

b.  Coercing  North  Shore  to  provide 
proposed  respondent  and  other  Ob/ 
Gyns  access  to  its  facilities  on  more 
favorable  economic  terms;  and 

c.  Depriving  consumers  of  the  benefits 
of  competition. 

The  Proposed  Consent  Order 

The  consent  order  is  designed  to 
prevent  a  recurrence  of  the  allegedly 
illegal  conduct.  Part  I  of  the  proposed 
order  contains  definitions  of  the  terms 
"respondent"  and  "emergency  room  call 
services." 

Part  II  of  the  proposed  order  prohibits 
proposed  respondent  from  entering  into 
or  attempting  to  enter  into  any 
agreement  or  understanding,  either 
express  or  implied,  with  any  physician 
to  withhold  or  threaten  to  withhold 
emergency  room  call  services  at  any 
hospital.  Part  II  of  the  proposed  order 
also  prohibits  respondent,  for  a  period 
of  five  years,  from  expressly  or 
impliedly  threatening  that  any  physician 
would  or  might,  in  concert  with  any 
other  physician,  withhold  emergency 
room  call  services  at  any  hospital.  Part 
II  of  the  proposed  order  provides  that 
the  order  does  not  prohibK  proposed 
respondent  from  entering  into  any 


agreement  with  his  employees  or  with 
partners  in  his  medical  practice. 

Part  in  of  the  proposed  order  requires 
proposed  respondent  within  thirty  days 
after  the  proposed  order  becomes  final, 
to  distribute  a  copy  of  the  order  and 
complaint  to  certain  hospitals.  Part  UI  of 
the  proposed  order  also  requires 
proposed  respondent  to  file  a  written 
compliance  report  with  the  Commission 
within  sixty  days  after  the  order 
becomes  final  and  to  notify  the 
Commission  within  thirty  days  of  any 
chai^  in  his  business  address. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  their  terms  in  any  way. 

The  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  proposed  respondent  that 
the  law  has  been  violated  as  alleged  in 
the  complaint 
DomU  &  dack. 
Secretary 
(PR  Doc.  91-30315  Filed  12-18-91:  8:45  am| 
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Sun  Company,  Inc.,  et  at;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AQCNCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 


SUMMANV:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  arui  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  the 
misrepresentation  of  the  efficacy  claims 
for  Sunoco  Ultra  octane  gasoline  and 
would  require  respondents  to  maintain 
materials  to  substantiate  such  claims  in 
the  future. 

dates:  Comments  must  be  received  on 
or  before  February  18. 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Winston,  FTC/S-4002.  Washington, 
DC  20580.  (202)  326-3153. 
SUPRtXMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
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agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  acoepted,  subject  to  flnal  approval, 
by  the  Commission,  has  been  placed  on 
the  pub  ic  record  for  a  period  of  sixty 
(60)  daj  s.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  pr  ncipal  office  in  accordance  with 
S  4.9(b]  e)(ii)  of  the  Commission's  Rules 
of  Pract  ce  (16  CFR  4.9(b)(6)(ii)). 

In  the  natter  of  Sun  Company,  Inc..  a 
corporat  on.  and  Sun  Refining  and  Marketing 
Compan  r,  a  corporation. 

Agreem  ant  Containing  Consent  Order 
To  Ceat  e  and  Desist 

The  F  ederal  Trade  Commission 
having  i  nitiated  an  investigation  of 
certain  icts  and  practices  of  Sun 
Compar  y,  Inc.,  and  Sun  Refining  and 
Marketirij?  Company,  corporations 
("propoiied  respondents"),  and  it  now 
appeari  ig  that  proposed  respondents 
are  will  ng  to  enter  into  an  agreement 
contain:  ng  an  order  to  cease  and  desist 
from  th^  acts  and  practices  being 
investigated. 

It  is  Hereby  agreed  by  and  between 
Sun  Coinpany,  Inc.,  and  Sun  Refining 
and  Marketing  Company,  by  their  duly 
authorised  officers,  and  their  attorneys, 
and  couhsel  for  the  Federal  Trade 
Commission  That: 

1.  Proposed  respondent  Sun  Company, 
Inc.  is  ajPennsylvania  corporation  with 
its  offic^  and  principal  place  of  business 
located  {at  100  Matsonford  Road, 
RadnorJ  Pennsylvania  19087. 

Proposed  respondent  Sun  Refining 
and  Marketing  Company  is  a 
Pennsyljvania  corporation  with  its  office 
and  principal  place  of  business  located 
at  Tenn  Penn  Center,  1801  Market 
Street,  I 'hiladelphia,  Pennsylvania  19103. 

2.  Pro  sosed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

3.  Pro  }Osed  respondents  waive: 

(a)  Ai  ly  further  procedural  steps; 

(b)  T)  e  requirement  that  the 
Commii  sion's  decision  contain  a 
stateme  nt  of  findings  of  fact  and 
conclus  ons  of  law; 

(c)  AI  [  right  to  seek  judicial  review  or 
otherwi  se  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Ag:  eement;  and 

(d)  A  1  claims  under  the  Equal  Access 
to  Iusti(  e  Act,  5  U.S.C.  504. 

4.  This  Agreement  shall  not  become  a 
part  of  he  public  record  of  the 
proceec  ing  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreem  ent  is  accepted  by  the 
Commii  ision,  it,  together  with  the 
attache  i  draft  Complaint,  will  be  placed 


on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released-  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
Agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint. 

6.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondents:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  Complaint  and 
its  decision  containing  the  following 
Order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  Order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  Order  to  proposed 
respondents'  address  as  stated  in  this 
Agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  might  have  to  any  othei  manner  of 
service.  The  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  in  the 
Agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

7.  Proposed  respondents  have  read  the 
attached  draft  Complaint  and  the 
following  Order.  They  understand  that 
once  the  Order  has  been  issued,  they 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 


Order 

Part  I 

It  is  ordered  Thai  respondents  Sun 
Company,  Inc.,  and  Sun  Refining  and 
Marketing  company,  corporations,  their 
successors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  labelling,  packaging, 
offering  for  sale,  sale  or  distribution  of 
SUNOCO  ULTRA  93.5  and  94  gasolines 
or  any  other  gasoline  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  making 
any  representation,  directly  or  by 
implication,  about: 

(1)  The  superiority  of  ULTRA  93.5  and 
94  in  providing  engine  power  or 
acceleration  for  any  automobile;  or 

(2)  The  relative  or  absolute  attributes 
or  performance  of  any  gasoline  with 
respect  to  vehicle  engine  power, 
acceleration,  or  any  other  performance 
characteristic. 

unless  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  a  reasonable  basis  consisting 
of  competent  and  reliable  scientific 
evidence  which  substantiates  the 
representation.  For  the  purposes  of  this 
Order,  "competent  and  reliable 
scientific  evidence"  shall  mean  tests, 
experiments,  analysis,  research,  studies, 
or  other  evidence  based  on  the  expertise 
of  professionals  in  the  relevant  area 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so. 
using  procedures  generally  accepted  in 
the  profession  or  science  to  yield 
accurate  and  reliable  results. 

Provided  That,  nothing  in  this  Order 
shall  prohibit  respondents  from 
truthfully  representing  the  numerical 
octane  rating  of  any  gasoline. 

Part  II 

It  is  further  ordered  That  for  three  (3) 
years  after  the  date  of  the  last 
dissemination  of  the  representation  to 
which  they  pertain,  respondents  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  or  its  staff  for  inspection 
and  copying: 

A.  All  materials  relied  upon  to 
substantiate  any  claim  or  representation 
covered  by  this  Order;  and 

B.  All  tests,  reports,  studies  or  sur\'eys 
in  respondents'  possession  or  control 
that  contradict  any  representation  of 
respondents  covered  by  this  Order. 
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Part  III 

It  is  further  ordered  Thai  respondents 
shall  forthwith  distribute  a  copy  of  this 
Order  to  all  operating  divisions, 
subsidiaries,  franchisees,  officers, 
managerial  employees,  and  all  of  their 
employees  or  agents  engaged  in  the 
preparation  and  placement  of 
advertisements  or  promotional  materials 
covered  by  this  Order  and  shall  obtain 
from  each  such  employee  a  signed 
statement  acknowledging  receipt  of  the 
order. 

Part  IV 

It  if  further  ordered  That  respondents 
shall  noti^  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation(s)  such  as  a 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation(s)  that  may  affect 
compliance  obligations  under  this  Order. 

Part  V 

It  is  further  ordered  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  Order  and  at  such' 
other  times  as  the  Commission  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  form  Sun  Company,  Inc. 
and  its  wholly-owned  subsidiary.  Sun 
Refining  and  Marketing  Company 
("respondents"  or  "Sun"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  Sun's 
advertisements  for  Sunoco  Ultra  93.5 
and  94  octane  gasolines  ("Ultra").  The 
Commission's  complaint  alleges  that 
Sun's  ads  represented  that  Ultra 
provides  superior  engine  power  and 
acceleration,  that  would  be  significant 
to  consumers,  for  automobiles  generally 
as  compared  to  any  other  gasoline. 
According  to  the  complaint.  Sun  falsely 
represented  that  it  has  a  reasonable 
basis  that  substantiated  that  claim. 


The  consent  order  contains  provisions 
designed  to  remedy  the  violation 
charged  and  to  prevent  respondents 
from  engaging  in  similar  unfair  or 
deceptive  practices  in  the  future. 

Part  1  of  the  order  prohibits  Sun  from 
making  any  representation  about  (1)  the 
superiority  of  Ultra  in  providing  engine 
power  or  acceleration,  or  (2)  the  relative 
or  absolute  attributes  or  performance  of 
any  gasoline  with  respect  to  power, 
acceleration,  or  any  other  performance 
characteristic,  unless  respondents  have 
a  reasonable  basis,  consisting  of 
competent  and  reliable  scientific 
evidence,  at  the  time  the  claim  is  made. 
Part  I  further  provides  that  nothing  in 
the  order  prohibits  Sun  from  truthfully 
representing  the  numerical  octane  rating 
of  any  gasoline. 

Part  II  of  the  order  requires 
respondents  to  maintain  and  make 
available  to  the  Commission  materials 
they  rely  upon  to  substantiate  any  claim 
covered  by  the  order,  and  tests,  reports, 
studies  or  surveys  that  contradict  any 
such  claim. 

Part  III  of  the  order  requires 
respondents  to  distribute  a  copy  of  the 
order  to  their  corporate  branches, 
officers,  and  managerial  and  advertising 
employees,  and  to  obtain  from  each 
such  employee  a  signed  statement 
acknowledging  receipt  of  the  order. 

Part  IV  of  the  order  requires 
respondents  to  notify  the  Commission 
prior  to  any  change  in  the  corporation 
that  may  affect  compliance  obligations 
arising  out  of  the  order. 

Part  V  of  the  order  requires 
respondents  to  file  compliance  reports 
with  the  Commission. 

This  matter  does  not  involve  any 
alleged  mislabeling  in  the  posting  of 
octane  ratings  at  service  station  pumps, 
and  has  no  relation  to  the  Commission's 
ongoing  investigation  to  determine 
compliance  by  gasoline  distributors  with 
the  Commission's  Octane  Posting  and 
Certification  Rule,  16  CFR  part  306. 
The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Bennan, 
Acting  Secretary. 

Dissenting  Statement  of  Commissioner 
Deborah  K.  Owen  in  Sun  Company,  Inc. 
and  Sun  Refining  and  Marketing 
Company,  Fde  No,  902-3268 

Deciding  whether  to  accept  a  consent 
agreement  for  public  comment  involves 
weighing,  among  other  factors,  the 
potential  benefits  of  securing  stronger 
relief,  against  the  costs  and  risks 


inherent  in  further  negotiation  and 
possible  litigation.  Pinpointing  where  the 
correct  balance  lies  is  often  a 
formidable  challenge,  and  people  who 
share  a  dedication  to  tough  law 
enforcement  may  reasonably  disagree 
as  to  where  it  appropriately  falls.  In  this 
matter,  I  believe  that  the  relief  obtained 
is  grossly  insufficient  in  light  of  the 
respondents'  past  conduct,  and  because 
the  total  consumer  injury  arising  from 
the  claims  involved  may  be  very  costly. 
Accordingly.  I  dissent  from  the 
Commission's  decision  to  accept  this 
consent  agreement  for  public  comment. 

This  is  the  second  time  that 
respondents  have  tangled  with  the 
Commission  over  ads  linking  octane  and 
automobile  engine  performance.  In  1974, 
the  Commission  ordered  respondents' 
corporate  predecessor.  Sun  Oil  Co.,  to 
cease  and  desist  from  making  false 
performance  and  uniqueness  claims  for 
its  gasoline.'  Since  these  respondents 
have  a  history  of  self-proclamation  as 
the  industry's  octane  king,  I  am 
skeptical  that  a  second,  mere  "go  and  do 
more"  consent  agreement  will  have 
much  useful  deterrent  effect. 

Securing  stronger  relief  is  certainly 
called  for  when  there  are  indications 
that  consumer  injury  is  particularly 
significant.  Consumer  injury  due  to 
misperceptions  about  the  relation 
between  octane  and  performance,  and 
the  resultant  "overbuying"  of  octane, 
may  be  very  great.  A  report  released 
last  February  by  the  U.S.  General 
Accounting  Office,*  though  cautioning 
that  the  existing  evidence  is  not 
conclusive,  suggested  that  consumers 
may  be  spending  hundreds  of  millions  of 
dollars,  or  more,  yearly  on  unnecessary 
purchases  of  higher  octane  gasolines. 
Such  dollar  figures  may  not  be 
surprising  in  view  of  the  huge  size  of  the 
gasoline  market.  In  addition,  recognizing 
the  widespread  nature  of  consumer 
misunderstanding  about  octane  and 
performance,  the  Commission  recently 
issued  a  "Facts  for  Consumers"  bulletin. 
with  the  cooperation  of  the  American 
Automobile  Association  to  help 
consumers  select  the  octane  grade  most 
appropriate  for  their  needs. 

I  suspect,  however,  that  this 
admirable  effort  represents  only  a  small 
corrective  to  the  consumer 
misperceptions  that  ads  such  as 
Sunoco's  have  not  merely  taken 


'  84  F.T.C.  247  (1974). 

•  U.S.  General  Accounting  Office.  GBfoline 
Marketing:  Premium  Ga»oline  Overbuying  May  Be 
Occurring,  but  Unknown.  Report  to  the  Chairman. 
Subcommittee  on  Antitniat.  Monopoliei  and 
BusineM  RighU,  Committee  on  Judiciary,  U.S. 
Senate.  February  1901. 
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advant  ige  of,  but  have  strongly 
reinfor(  ed. 

Basel  i  on  these  considerations,  I 
conciuc  e  that  the  public  interest  would 
have  bi  en  better  served  if  the  remedy  in 
this  ma  ter  had  provided  stronger 
incentii  es  to  insure  compliance  with  the 
FTC  Ac  t,  or  had  provided  other  relief 
that  wGuld  truly  benefit  consumers. 
Query  \  trhy  in  this  instance,  unlike 
others,^  the  Commission  is  content  to 
have  consumer  enlightenment  financed 
with  tanpayers'  dollars,  rather  than  with 
the  ill-gotten  gains  of  a  company  that 
the  Commission  has  found  reason  to 
believe  has  violated  the  FTC  Act — more 
than  on  :e. 
[FR  Doc,  91-30314  Filed  12-18-91;  8:45  am] 

BILUNa  C  X)C  6750-41-11 


OEPAR  HMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 


Availability  of  Draft  1992  Revised 
Classification  System  for  Human 
Immunodeficiency  Virus  Infection  and 
Expandled  AIDS  Surveillance  Case 
Del initi^  for  Adolescents  and  Adults; 
Extension  of  Comment  Period 

AQENCVt  Centers  for  Disease  Control 

(CDC),  public  Health  Service  (PHS). 

Departitent  of  Health  and  Human 

Service!  i. 

action:  Extension  of  public  comment 

period. 


SUMMAf  y.  This  notice  announces  the 
extensic  n  of  the  review  and  comment 
period  c  f  a  draft  document  entitled 
"1992  Ri  ivised  Classification  System  for 
Human  mmunodeficiency  Virus 
Infectioti  and  Expanded  AIDS 
Surveill  ince  Case  Definition  for 
Adolescents  and  Adults."  prepared  by 
the  Cen  ers  for  Disease  Control. 
DATES:  To  ensure  consideration,  written 
comments  on  this  draft  document  must 
be  recei  ved  on  or  before  February  14. 
1992. 

ADORES  tES:  Requests  for  copies  of  the 
draft  HIV  classification  system  and 
expandi  d  AIDS  surveillance  case 
defmitic  n  must  be  submitted  to  the 
Nationa  i  AIDS  Clearinghouse,  P.O.  Box 
6003,  Rcckville,  MD  20849-6003; 
telephone  (800)  458-5231.  Written 
commei  ts  on  this  draft  document  should 
be  sent  :o  the  same  address  for  receipt 
by  Febrtary  14, 1992. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Technical  Information  Activity,  Division 


UMI 


'  Unite(  States  v.  Sears.  Roebuck  and  Co^  Civil 
Action  Nc  80-3383  TAF  (D.CC  1889);  American 
Life  Nulnf  on.  Inc.,  et  at..  FTC  Docket  No.  C-33ia 


of  HIV/ AIDS,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control.  Mailstop  E-49, 1600  Clifton 
Road,  NE.,  Atlanta,  Georgia,  30333; 
telephone:  (404)  639-2076. 
SUPPUEMENTARY  INFORMATION:  A  notice 
of  availability  and  request  for  comments 
on  the  "1992  Revised  Classification 
System  for  Human  Immunodeficiency 
Virus  Infection  and  Expanded  AIDS 
Surveillance  Case  Definition  for 
Adolescents  and  Adults,"  was  published 
in  the  Federal  Register  on  November  15, 
1991  (56  FR  58059).  This  notice  extends 
the  comment  period  for  written 
comments  on  the  draft  document  from 
December  16, 1991,  to  February  14. 1992. 

Dated:  Deceml)erl3, 1991. 
Walter  R.  Dowdle. 

Acting  Director,  Centers  for  Disease  Control. 
[FR  Doc.  91-30256  Filed  12-18-91, 8:45  am] 

MLUNQ  CODE  4iaO-1«-ll 


Food  and  Drug  Administration 
[Docket  No.  91F-0391] 

Ciba-Geigy  Corp.;  HIing  of  Food 
Additive  Petition 

agency:  Food  and  Chug  Achninistration, 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ^V-phenylbenzenamine 
reaction  products  with  2.4,4- 
trimethylpentenes,  as  an  antioxidant 
and/or  stabilizer  in  pressure-sensitive 
adhesives  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street,  SW..  Washington,  DC  20204, 202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5})), 
notice  is  given  that  a  petition  (FAP 
1B4286)  has  been  filed  by  Ciba-Geigy 
Corp.,  Seven  Skyline  Dr.,  Hawthorne, 
NY  10532-2188.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  178.2010,  Antioxidants  and/or 
Stabilizers  for  Polymers  (21  CFR 
178.2010],  to  provide  for  the  safe  use  of 
A^-phenylbenzenamine  reaction  products 
with  2,4,4-trimethylpentenes.  as  an 
antioxidant  and/or  stabilizer  in 
pressure-sensitive  adhesives  in  contact 
with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 


agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  signiflcant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  December  9, 1991. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  91-30217  Filed  12-18-91;  8:45  am] 

BILUNQ  COOC  4iaO-01-«l 


[Docket  No.  S9P-0329] 

Eggnog  Deviating  From  Identity 
Standard;  Amendment  of  Temporary 
Permit  for  Marltet  Testing 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  [FAD]  is  announcing 
that  it  amending  a  temporary  permit 
issued  to  H.P.  Hood.  Inc..  to  market  test 
a  product  designated  as  "light  eggnog" 
that  deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170)  by 
(1)  increasing  the  amount  of  test  product 
to  be  distributed.  (2)  adding  one 
additional  plant,  and  (3)  increasing  the 
area  of  distribution.  This  amendment 
will  provide  the  permit  holder  with  a 
broader  base  for  the  collection  of  data 
on  consumer  acceptance  of  the  product. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  E.  Boland,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  DC  20204. 202- 
485-0117. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  29, 1989  (54 
FR  35725],  FDA  announced  the  issuance 
of  a  temporary  permit  under  the 
provisions  of  21  CFR  130.17  to  H.P. 
Hood,  Inc.,  500  Rutherford  Ave.,  Boston, 
MA  02129,  to  market  test  a  product 
designated  as  "light  eggnog."  The 
agency  issued  the  permit  to  facilitate 
interstate  market  testing  of  a  food  that 
deviates  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

The  permit  covers  limited  interstate 
market  testing  of  "light  eggnog"  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  0.75  percent, 
and  (2]  sufficient  vitamin  A  palmitate  is 


added  to  ensure  that  a  4-nuid-ounce 
serving  of  the  product  contains  8  percent 
of  the  U.S.  Recommended  Daily 
Allowance  for  vitamin  A.  The  product 
meets  all  requirements  of  the  standard 
with  the  exception  of  these  deviations. 

The  permit  was  amended  April  2. 1991 
(56  FR  13480],  to  allow  the  permit  holder 
to  continue  experimental  market  testing 
of  the  product  pending  agency  action  on 
a  petition  to  establish  a  standard  of 
identity  for  "light  (or  lite)  eggnog."  The 
April  2. 1991,  notice  invited  other  firms 
to  participate  in  the  extended  market 
testing  under  the  conditions  that  applied 
to  H.P.  Hood,  Inc.  FDA  also  stated  in  the 
notice  that  the  market  testing  includes 
all  products  where  the  milkfat  content  is 
reduced  by  at  least  50  percent  and  the 
calorie  content  is  reduced  by  at  least  Va 
as  compared  to  regular  eggnog. 

H.P.  Hood,  Inc.,  has  requested  that 
FDA  amend  its  temporary  permit  to 
provide  for  an  increase  of  225,000  quarts 
(qt)  (212,918  liters  (L)]  of  the  test  product 
per  year  and  to  increase  the  area  of 
distribution  of  the  product.  The 
company  requested  this  increase  to 
enable  it  to  obtain  information  about 
consumer  attitudes  toward  the  product 
in  a  broader  geographic  area.  This 
increase  will  raise  the  total  quantity 
involved  in  market  testing  from  1.300,650 
qt  (1.230.805  L)  to  1.525,650  qt  (1,443.723 
L]  per  year.  The  increase  of  225.000  qt 
(212,918  L]  will  be  processed  and 
packaged  at  H.P.  Hood  Plant  No.  36- 
5631,  Oneida.  NY  14321.  and  will  be 
distributed  in  Florida,  Georgia.  New 
Jersey,  New  York,  North  Carolina. 
Pennsylvania,  South  Carolina,  and 
Virginia.  FDA  finds  that  this  amendment 
will  not  alter  the  substance  of  the 
temporary  permit  (54  FR  35725)  and 
consumers  will  benefit  from  continued 
tests  to  determine  whether  a  product 
that  is  nutritionally  equivalent  to  eggnog 
but  contains  fewer  calories  and  less  fat 
is  acceptable. 

Therefore,  under  the  provision  of  21 
CFR  130.17(f],  FDA  is  amending  the 
temporary  permit  by  (1)  increasing  the 
amount  of  test  product  to  be  distributed 
by  225.000  qt  (212,918  L]  per  year.  (2) 
adding  one  additional  plant,  and  (3) 
Increasing  the  area  of  distribution.  All 
other  terms  and  conditions  of  this  permit 
remain  the  same. 

Dated:  December  6, 1991. 
Douglas  M.  Archer, 

Deputy  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  91-30215  Filed  12-18-91;  8:45  am) 

BtUJNQ  COOC  41«M>1-M 


(Docket  No.  91N-0457] 

Parexel  International  Corp.;  Rling  of 
Food  Addttive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Parexel  International  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  glycerides 
and  polyethylene  glycol  esters  of  fatty 
acids  of  vegetable  origin  as  excipients  in 
vitamin  tablets  and  liquid  formations. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  James  Shen,  Center  for  Food  Safety 

and  Applied  Nutrition  (HFF-333),  Food 

and  Drug  Administration,  200  C  Street 

SW.,  Washington,  DC  20204.  202-472- 

5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b](5]  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  Parexel  International 
Corp..  One  Alewife  Place.  Cambridge. 
MA  02140.  has  filed  a  petition  (FAP 
9A4155)  on  behalf  of  Gattefosse  S.  A.. 
Saint-Priest.  France.  The  petition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
glycerides  and  polyethylene  glycol 
esters  of  fatty  acids  of  vegetable  origin 
as  excipients  in  vitamin  tablets  and 
liquid  formulations. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  December  9. 1991. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  91-30214  Filed  12-18-91;  8:45  am] 

BILLING  COOC  41«M)1-M 


[Docket  No.  91F-0449] 

Polysar  Rubber  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


regulations  be  amended  to  provide  for 
the  safe  use  of  hydrogenated  butadiene/ 
acrylonitrile  copolymers  in  repeated  use 
food-contact  articles. 
FOR  FURTHER  INFORMATION  CONTACT 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  Street  NW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b](5])). 
notice  is  given  that  a  petition  (FAP 
2B4299)  has  been  filed  by  Polysar 
Rubber  Corp..  1265  South  Vidal  St.. 
Sarnia,  Ontario.  Canada  N7T  7M1.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  177.2600, 
Rubber  Articles  Intended  for  Repeated 
Use,  (21  CFR  177.2600)  to  provide  for  the 
safe  use  of  hydrogenated  butadiene/ 
acrylonitrile  copolymers  in  repeated  use 
food-contact  articles. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  December  9. 1991. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  91-30216  Filed  12-18-91:  8:45  am] 

BILLING  COOE  4160-01-M 


summary:  The  Food  And  Drug 
Administration  (FDA)  is  announcing 
that  Polysar  Rubber  Corp.  has  filed  a 
fjetition  proposing  that  the  food  additive 


[Docket  No.  91F-04391 

The  Stiepherd  Color  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Shepherd  Color  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  cobalt  aluminate  as  a 
colorant  for  all  polymers  intended  to 
contact  food. 

FOR  FURTHER  INFORMATION  CONTACT 
Mitchell  Cheeseman.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204.  202-472- 
5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
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Act  {sec .  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  i!  given  that  a  petition  (FAP 
2B4296)  has  been  filed  by  The  Shepherd 
Color  C  )..  P.O.  Box  465627,  Cincinnati, 
OH  452^  6.  The  petition  proposes  to 
amend  I  \e  food  additive  regulations  in 
§  178.32  >7,  Colorants  for  Polymers.  (21 
CFR  17fi  3297)  to  provide  for  the  safe  use 
of  cobal :  aluminate  as  a  colorant  for  all 
polymer  j  intended  to  contact  food. 

The  pi  ttential  environmental  impact  of 
this  action  is  being  review^ed.  If  the 
agency  inds  that  an  environmental 
impact  statement  is  not  required  and 
this  peti  ion  results  in  a  regulation,  the 
notice  o  availability  of  the  agency's 
finding  c  f  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  legister  in  accordance  with  21 
CFR  25..<  0(c). 

Dated:  December  9. 1991. 
Fred  R.  S  lank. 

Director,  "enter  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  1 11-30218  Filed  12-18-91;  8:45  am] 
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(Docketlla91E-0377] 

Determination  of  Regulatory  Review 
Period  f^  Purposes  of  Patent 
Extension;  PlendU® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Kotice 
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:  The  Food  and  Drug 
Adminisjration  (FDA)  has  determined 
regul  itory  review  period  for  Plendil* 
pii  blishing  this  notice  of  that 
tion  as  required  by  law.  FDA 
the  determination  because  of 
ission  of  an  apphcation  to  the 
39  ioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
tension  of  a  patent  which 

human  drug  product. 
S:  Written  comments  and 
should  be  directed  to  the 
>4anagement  Branch  (HFA- 
and  Drug  Administration, 
12420  Parklawn  Dr., 
MD  20857. 


e): 
that! 


UMI 


FOR  FURIHER  INFORMATION  CONTACT 

John  S.  Efisign,  Office  of  Health  Affairs 
(HFY-20  ,  Food  and  Drug 
Adminisi  ration,  5600  Fishers  Lane, 
Rockvilh  ,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  CoSipetition  and  Patent  Term 
Restorati  on  Act  of  1984  (Pub.  L  98-417) 
and  the  ( leneric  Animal  Drug  and  Patent 
Term  Rei  iteration  Act  (Pub.  L  100-670) 
generall]  provide  that  a  patent  may  be 
extendec  for  a  period  of  up  to  5  years  so 
long  as  t  le  patented  item  (human  dni); 


product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  beings.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarics  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Plendil*. 
Plendil*  (felodipine)  is  indicated  for  the 
treatment  of  hypertension.  Plendil*  may 
be  used  alone  or  concomitantly  with 
other  antihypertensive  agents. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  O^ice  received  a  patent 
term  restoration  application  for  Plendil* 
(U.S.  Patent  No.  4,264,611)  from 
Aktiebolaget  Astra,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  September  18. 
1991.  advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Plendil* 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Plendil*  is  2,494  days.  Of  this  time.  1,248 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,246  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 


September  27. 1984.  The  applicant 
claims  January  16. 1986.  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However.  FDA 
records  indicate  that  the  IND  became 
effective  September  27, 1984.  which  was 
30  days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  February  26. 1988.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
Plendil*  (NDA  19-834)  was  filed  on 
February  26, 1986. 

3.  The  date  the  application  was 
approved:  July  25. 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-834  was  approved  on  July  25. 1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  February  18, 1992,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  June  17, 1992.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1. 98th  Cong..  2d  sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 

Dated:  December  9, 1991. 
Stuart  L  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 

[PR  Doc.  91-30219  Filed  12-18-91;  8:45  am] 
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Health  Care  Financing  Administration 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Oklahoma  State  Plan 
Amendments  (SPAs) 

AOENCV:  Health  Care  Financing 

Administration.  HHS. 

ACTION:  Notice  of  hearing. 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  January  23. 
1992,  at  10  a.m.;  room  1230;  12th  Floor. 
1200  Main  Tower;  Dallas.  Texas  75202  to 
reconsider  our  decision  to  disapprove 
Oklahoma  SPAs  89-19  and  90-03. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  January  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff.  Suite 
no.  Security  Office  Park,  7000  Security 
Blvd.,  Baltimore,  Mar>!and  <il207. 
Telephone:  (410)  597-3013. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Oklahoma  State  plan 
amendments  (SPAs)  number  89-19  and 
90-03. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR,  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Oklahoma  sought  approval  of  SPA  89- 
19  which  would,  among  other  things, 
limit  providers  of  outpatient  psychiatric 
services  for  individuals  under  21  to 
hospitals  and  psychiatric  facilities 
which  have  inpatient  psychiatric 
programs. 

V\e  issue  in  this  matter  is  whether  the 
State's  proposal  constitutes  a 


reasonable  standard  relating  to  the 
qualification  of  providers  of  outpatient 
psychiatric  services,  and  thus  complies 
with  section  1902(a)(23)  of  the  Act  and 
Federal  regulations  at  42  CFR  431.51(b). 
These  provisions  require  that  a  State 
plan  must  provide  that  any  recipient 
may  obtain  Medicaid  services  from  any 
institution,  agency,  pharmacy,  person  or 
organization  that  is  qualified  to  perform 
the  services.  An  exception  to  these 
requirements  is  found  at  42  CFR 
431.51(c).  which  allows  a  Stale  to  set 
reasonable  standards  relating  (o  the 
qualification  of  providers. 

Oklahoma's  proposal  to  limit 
providers  of  outpatient  psychiatric 
services  for  irdividuals  under  21  to 
hospitals  and  psychiatric  facilities 
which  have  inpatient  psychiatric 
programs  is  predicated  upon  a  belief 
that  providers  of  outpatient  psychiatric 
services  cannot  meet  staffing  and  other 
program  requirements  unless  they  also 
offer  inpatient  psychiatric  services. 
HCFA  does  not  agree  that  it  is 
reasonable  to  presume  that  providers  of 
outpatient  psychiatric  services  cannot 
meet  staffing  and  program  requirements 
relating  to  these  services  unless  they 
also  provide  inpatient  psychiatric 
services.  Therefore,  HCFA  disapproved 
the  amendment  because  the  States 
limitation  of  providers  in  this  manner 
does  not  constitute  a  rea-wnable 
standard  relating  to  the  qualification  of 
providers  of  inpatient  psychiatric 
services,  in  violation  of  section 
1902(a)(23)  of  the  Act  and  Federal 
regulations  at  42  CFR  431.51(b). 

Oklahoma  also  sought  approval  of 
SPA  90-03  which  would  modify 
outpatient  hospital  treatment  sen-ices 
under  its  Medicaid  program.  Although, 
this  SPA  amends  material  previously 
submitted  in  SPA  89-19,  the  revisions 
made  by  SPA  90-03  incorporate  the 
same  deficiencies  found  in  SPA  89-19 
upon  which  HCFA  based  its 
disapproval.  That  is,  Oklahoma  SPA  90- 
03  similariy  proposes  to  limit  providers 
of  outpatient  psychiatric  hospital 
services  to  those  hospitals  and 
psychiatric  facilities  which  have 
inpatient  psychiatric  programs. 

The  issue  in  this  matter  is  whether  the 
State's  proposal  constitutes  a 
reasonable  standard  relating  to  the 
qualification  of  providers  of  outpatient 
psychiatric  services  and  thus  complies 
with  section  1902(a)(23)  of  the  Act  and 
Federal  regulations  at  42  CFR  431.51(b). 

SPA  90-03  revises  the  material 
submitted  in  SPA  89-19.  but  HCFA 
believes  it  does  not  correct  the 
deficiencies  upon  which  it  based  the 
recommendation  to  disapprove  SPA  89- 
19.  HCFA  beUeves  Oklahoma  s  proposal 
to  limit  coverage  of  outpatient 


psychiatric  services  to  hospitals  or 
facilities  which  have  inpatient 
psychiatric  programs  impermissibly 
restricts  providers  who  may  participate 
under  the  program  because  this 
limitation  does  not  constitute  a 
reasonable  standard  relating  to  the 
qualifications  of  providers,  consistent 
with  42  CFR  431.51(c).  Therefore.  HCFA 
disapproved  the  amendment  because  it 
violates  section  1902ia)(23)  of  the  Act 
and  Federal  regulations  at  42  CFR 
431.51(b). 

The  notice  to  Oklahoma  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  s  reads  as 
follows: 

Mr.  Beniamin  Demps.  Jr., 
Director.  Oklahoma  Department  of  Human 
Services.  P.O.  Box  25352.  Oklahoma  City. 
Oklahoma  73125 
Dear  Mr  Demps:  I  am  responding  to  your 
request  for  reconsideration  of  trie  dvcision  to 
disapprove  Okidhoma  Sla(e  Plan 
AmendmenU  (SPAb)  89-19  and  90-03. 

Okiahoma  SPA  89-19  would  limit  providers 
of  outpatient  psychiatric  services  for 
individuals  under  21  to  hospital  and 
psychiatric  facilities  which  have  inpatient 
psychiatric  programs.  Although.  Oklahoma 
SPA  90-03  amends  material  previously 
submitted  in  SPA  89-19.  the  revisions  made 
by  SPA  90-03  to  SPA  89-19  do  not  correct  the 
deficiencies  upon  which  the  Health  Care 
Financing  Administration  based  its 
disapproval.  That  is.  Okiahoma  SPA  90-03 
would  similariy  limit  providers  of  outpatient 
psychiatric  hospital  services  to  those 
hospitals  and  psychiatric  facilities  which 
have  inpatient  psychiatric  programs. 

The  issue  in  the  disapproval  of  SPAs  8»-19 
and  90-03  is  whether  the  Slate's  proposal 
constitutes  a  reasonable  standard  relating  to 
qualification  of  providers  of  outpatient 
psychiatric  services  and  thus  complies  twith 
section  1902(a)123)  of  the  Social  Security  Act 
(the  Act)  anH  regulations  at  42  CFR  431.51(b) 
and  (c).  Section  1902(a)(23)  of  the  Act  and 
Federal  regulations  at  42  CH^  431.51(b) 
require  thai  n  State  plan  must  provide  that 
any  recipient  may  obtain  Medicaid  8er\'ice« 
from  any  institution,  agency,  pharmacy, 
person  or  organization  that  is  qualified  to 
perform  the  services.  42  CFR  431.51(c) 
provides  an  exception  to  this  requirement  by 
allowing  a  State  to  set  reasonable  standards 
relating  to  the  qualifications  of  providers. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  January  23. 
1992,  at  10«)  a.m.;  Room  1230: 12th  Floor. 
1200  Main  Tower,  Dallas.  Texas  75202.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties.  The  hearing  will  be  governed  by 
the  procedures  prescribed  at  42  CFR  part  430. 
I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  ofncer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  pleaee 
notify  the  Docket  Clerk  of  the  names  of  tlie 
individuals  who  will  represent  the  State  •! 
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the  hei  ring.  The  Docket  Clerk  can  be  reached 
at(41C  597-3013. 

Sincer  ily, 

Gail  R  Wilensky. 

Admii\  istrotor. 

(Sectic  n  1116  of  the  Social  Security  Act  (42 
U.S.C  section  1318):  42  CFR  430.18) 
(Calali  ig  of  Federal  Domestic  Assistance 
Progra  n  No.  13.714.  Medicaid  Assistance 
Progra  n) 


Date  d: 


;  December  13. 1991. 
Wilensky. 

Admin  istralor.  Health  Care  Financing 
Admiiwstration. 

.  91-30354  Filed  12-18-91;  8:45  am) 
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The  proposal  for  the  collection  of 
nfom  ation  listed  below  has  been 
submi  tted  to  the  Office  of  Management 
and  B  idget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (4 1  U.S.C.  chapter  35).  Copies  of  the 
propo  led  collection  of  information  and 
forms  and  explanatory  material 
obtained  by  contacting  the 
s  Clearance  Officer  at  the  phone 
listed  below.  Comments  and 
ions  on  the  requirement  should 
directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Mana  ;emen!  and  Budget.  Paperwork 
Redu(  tion  Project  (1004-0160). 
Wash  ngton.  DC  205C3,  telephone  |202) 
395-7:  40. 

Tit!  ?.-  Geotherma!  Leasing  Reports.  43 
CFR  2  203. 
0;V  B  Approval  Number  1004-0160. 
Abi  tract:  Respondents  supply 
infom  lation  on  diligent  efforts  toward 
utilize  tion  of  geothermal  resources;  bona 
fide  e  forts  made  to  produce  geothermal 
resou  ces;  and  significant  expenditure  of 
funds  made  on  the  geothermal  lease. 
This  i  iformation  allows  the  Bureau  to 
deten  nine  if  the  lessee  qualifies  for  a 
extension. 
Bui  sou  Form  Numbers:  None. 


Fre  juency: 


11  jent : 


Efforts  Report — Yearly 
Fide  Efforts  Report — Every  five 
yfears 
Sigi  lificant  Expenditures  Report — 

\  early. 
Dei  cription  of  Respondents: 
Indiv  duals,  small  businesses,  and  large 
corpc  rations. 


Estimated  Completion  Time:  2  hours 
each  report. 

Annual  Responses:  75. 

Annual  Burden  Hours:  150. 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins  (202)  653-6105. 

Dated:  November  5. 1991. 
A.A.  Sokoloski, 

Acting  AD,  Energy  and  Mineral  Resources. 
|FR  Doc.  91-30225  Filed  12-18-91;  8:45  am) 

MUJNQ  COOC  4310-M-M 

(WY-040-92-4320-02] 

Rock  Springs  District  Grazing 
Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting  of  the  Rock 

Springs  District  Grazing  Advisory 

Board. 

SUMMARY:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

meeting  of  the  Rock  Springs  District 

Grazing  Advisory  Board.  Notice  of  this 

meeting  is  required  under  Pub.  L.  92-463. 

DATE:  February  20, 1992.  9:30  a.m.  until  4 

p.m. 

ADDRESS:  Bureau  of  Land  Management 

District  Office.  Highway  191  North.  Rock 

Springs.  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marlowe  E.  Kinch.  District  Manager, 

Rock  Springs  District  Bureau  of  Land 

Management,  P.O.  Box  1869,  Rock 

Springs,  Wyoming  82902-1869,  (307)  382- 

5350. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Introduction  and  opening  remarks. 

2.  Election  of  a  Chairman  and  Vice- 
Chairman. 

3.  District  rangeland  monitoring. 

4.  Lyman  Cattle  AMP  development. 

5.  Bench  Corral  Individual  AMP 
development. 

6.  Henry's  Fork  AMP  revision. 

7.  Record  of  Decision — Vegetation 
Treatment  on  BLM  Lands  in  Thirteen 
Western  States. 

8.  Improvements  proposed  for 
completion  in  FY  92  with  range 
betterment  (8100)  funds. 

9.  Update  on  wild  horse  gathering. 

10.  Public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  4  p.m..  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  presentation  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Highway  191  North,  P.O. 
Boxl869,  Rock  Springs,  Wyoming  82902- 


1869.  by  February  18, 1992.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

Minutes  of  meeting  will  be  maintained 
in  the  District  Office  and  be  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Marlowe  E.  Kinch. 
District  Manager. 
[FR  Doc.  91-30320  Filed  12-18-91;  8:45  am) 

■tUJNO  CODE  4310-21-11 

Bureau  of  Land  Management 

action:  Emergency  Vehicle  Closure. 
Mohave  County.  Arizona. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  all  vehicle  usage 
will  be  limited  to  existing  roads  and 
trails  designed  and  constructed  for 
vehicle  traffic,  on  all  public  lands  within 
the  following  described  lands,  in  the 
Hualapai  Mountains.  Mohave  County, 
Arizona: 
Gila  and  Salt  River  Meridian 

T.  18  N..  R.  16  W.. 

Sees.  13.  24.  25.  26.  35.  36. 
T.  18  N.,  R.  15  W.. 

Sees.  6.  7, 18. 
T.  19  N.,  R.  14  W.. 

Sees.  6.  7. 18. 
T.  19  N.  R.  15  W.. 

All. 
T.  19  N.,  R.  16  W.. 

Sees.  1, 1Z 
T.  20  N..  R.  14  W.. 

Sees.  18. 19.  30.  31. 
T.  20  N.,  R.  15  W.. 

Sees.  7.  8,  9. 10. 13. 14, 15. 17,  la  19,  21,  22. 
23,  24,  26,  27.  31.  32.  33.  34.  35,  36. 
T.  20  N..  R.  16  W.. 

Sees.  12, 14,  24,  25.  36. 

Totaling  50.  570  acres. 

The  purpose  of  this  limitation  is  to 
protect  the  habitat  of  the  Hualapai 
Mexican  vole,  a  Federally  listed 
endangered  species  from  damage  by 
indiscriminate  off-road  vehicle  use.  The 
action  will  eliminate  further 
development  of  de  facto  roads  and  trails 
that  are  created  only  as  a  result  of  the 
passage  of  vehicles,  and  in  so  doing  will 
help  control  habitat  loss  from  erosion 
caused  by  motorized  vehicles.  All  major 
ingress  and  egress  points,  along  with 
major  internal  roads  will  be  signed 
regarding  the  vehicle  limitations 
immediately  following  publication  of 
this  notice.  Maps  of  the  affected  area 
are  available  from  the  Kingman 
Resource  Area  office  free  of  charge. 

The  authority  for  this  action  is  43  CFR 
8341.2.  The  emergency  order  will  remain 
in  effect  until  off-highway  vehicle 
designations  can  be  implemented  for  the 


Kingman  Resource  Area.  Phoenix 
District  Arizona. 

FOR  FURTHER  INFORMATtON  CONTACT 
Jesse  J.  Juen.  Acting  Area  Manager. 
Bureau  of  Land  Management.  Kingman 
Resource  Area,  2475  Beverly  Avenue, 
Kingman.  Arizona  86401  (602)  757-31«l. 

Dated:  December  10. 1991. 
WilUniT.CIifldraw, 

Acting  District  Manager 

[FR  Doc.  91-30319  Filed  12-ia-«l;  8:45  am] 

MXINB  CaeC  43M-U-M 

lWY-930-4214-10;  WYW  1257231 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  WY 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


summary:  The  VS.  Department  of 
Agriculture.  Forest  Service,  has  filed  an 
application  to  withdraw  440  acres  of 
National  Forest  System  lands  for 
protection  of  the  proposed  Burgess 
Visitor  Information  Center  site  while  in 
the  final  development  stages.  This 
notice  closes  the  lands  for  up  to  2  years 
from  location  and  entry  under  the 
United  States  mining  laws.  The  lands 
will  remain  open  to  mineral  leasing  and 
to  all  other  forms  of  disposition  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATE:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
March  19. 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Wyoming 
State  Director,  BLM.  2515  Warren 
Avenue,  Cheyenne.  Wyoming  82001. 
FOR  FURTHER  INFORMATION  CONTACr 
Janet  Booth.  BLM  Wyoming  State  Office. 
(307)  775-6124. 
SUPPLEMENTARY  INFORMATION:  On 

October  28. 1991,  the  U.S.  Department  of 
Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rightsu 

Sixth  Praicipal  Meridian,  Wyoming 
Bighorn  National  Forest 

T.  56  N.,  R.  88  W.. 

Sec.  29,  SEy4SWy4; 

Sec.  31,  HEy*.  NEi4SE%: 

Sec.  32.  NW%.  NWViSWMi. 

The  areas  described  contain  440  acres  in 
Sheridan  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  obfectiaQS  in  connection 


with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Re^ster  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
act:ordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
consist  of  livestock  grazing  for  that  time 
until  construction  begins. 

The  tea^)orary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
the  administrative  jurisdiction  over  the 
land,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
land  by  the  Department  of  Agriculture. 

Dated:  December  3, 1981. 
F.  WilBsm  Eikenbany. 

Associate  State  Director,  Wyoming. 

[FR  Doc.  91-30318  Filed  12-18-91:  8:45  am) 

BHJJNO  CODE  4310-a>-M 


Hsh  and  wMdNfe  Servloe 

Receipt  of  Applications  for  PaniiH 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  aa 
amended  (16  VS.C.  1531.  et  seq.): 
PRT-759978 

Applicant:  Omaha's  Henry  Doorly  Zoa 

Omaha,  NE. 

The  apolicant  requests  a  permit  to 
export  150  straws  of  semen  taken  frmn 
two  captive-bom  gaurs  [Bos  gaurus)  to 
Imamichi  Institute  for  Animal 
Reproduction,  Saitama,  Japan,  for 


artificial  insemination  of  captive-bom 
female  gaurs. 

PRT-7615«9 

Applicant:  Carl  ].  Hunt.  Barstow.  CA. 

The  applicant  requests  a  permit  to 

Import  two  male  and  two  female 
captive-hatched  white-eared  pheasants 
(Crosaoptilon  crossoptilon]  from  South 
View  Aviaries.  Bumaby.  BC.  Canada, 
for  captive  breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Ariington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4.15) 
in  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/356-2281) 

Dated:  December  13, 1991. 
Maigarel  TIeger, 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 

[FR  Doc.  91-30247  Filed  12-18-91:  8:45  am) 

WUJNO  COOK  4Sie-IMI 


Emargency  Exemption;  Issuance 

On  November  22. 1991.  the  U.S.  Fish 
and  Wildlife  Service  (Service)  issued  a 
permit  (PRT-783764)  to  the  Wildlife 
Waystation  to  import  three  female 
Siberian/Bengal  tiger  [Panthera  tigris) 
hybrids.  The  30-day  public  comment 
period  required  by  section  10(c)  of  the 
Endangered  Species  Act  was  waived. 
The  Service  determined  that  an 
emergency  affecting  the  health  and  life 
of  the  tigers  existed  and  that  no 
reasonable  alternative  was  available  to 
the  applicant.  The  tigers  would  have 
been  euthanized  in  New  Zealand  before 
the  30-day  comment  period  elapsed. 

Dated:  December  13, 1991. 
Maisarat  Tiefor, 

Acting  Chief,  branch  of  Permits.  Office  of 
Management  Authority. 

[FR  Doc.  91-30246  Filed  12-18-91: 8:45  am] 

BILUNO  coos  <S1S-SMI 
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UMI 


AvailstiHIty  of  Draft  Recovery  Plans  for 
Solan^m  drymophilum,  Calyptronon>« 
rivalisi  Daphnopsis  hellerana,  and 
Comu  tia  olMvata  for  Review  and 
Coflin'ent 


AOCNCV; 

Interior. 
ACTKMl: 


:  Fish  and  Wildlife  Service. 
Notice  of  document  availability. 


summary:  The  U.S.  Fish  and  Wildlife 
Servic  >  announces  the  availability  for 

review  of  draft  recovery  plans  for 
SoIant\m  drymophilum,  Calyptronoma 
n'valis^  Daphnopsis  hellerana,  and 

ia  obovata 

Comments  on  the  draft  recovery 
ust  be  received  on  or  before 

ry  18. 1992  to  receive 
considferation  by  the  Service. 
AOOREbSES:  Persons  wishing  to  review 
the  dr^ft  recovery  plans  may  obtain 

by  contacting  the  Southeast 
Regional  Office,  Richard  B.  Russell 
Federal  Building.  75  Spring  Street.  SW.. 
Atlanta  I.  Georgia  30303.  Written 
commc  nts  and  materials  regarding  the 
plans  ihould  be  addressed  to  Field 
Supenijisor  at  the  Caribbean  Field 

Box  491.  Boquerdn.  Puerto  Rico 

[Comments  and  materials  received 
are  avi  lilable  upon  request  for  public 
inspec  ion,  by  appointment,  during 
norma  business  hours  at  either  of  the 
above-pientioned  addresses. 
FOR 
Susan 
Box 
(809/8^1 


Office, 
00622. 


RJRTHERI 


I  INFORMATtON  CONTACT: 

I  $ilander,  Caribbean  Field  OfTice. 
Boqueron,  Puerto  Rico  00622 
-7297). 
SUPPLiMENTARY  INFORMATION: 


491 


Backgi  ound 

Rest  }ring  an  endangered  or 
threatc  ned  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustair  ing  member  of  its  ecosystem  is  a 
primar  ^  goal  of  the  U.S.  Fish  and 
Wildli:  e  Service's  endangered  species 
progra  n.  To  help  guide  the  recovery 
effort,  he  Service  is  working  to  prepare 
recove  y  plans  for  most  of  the  listed 
specie!  native  to  the  United  States. 
Recovi  ry  plans  describe  actions 
consid  !red  necessary  for  conservation 
of  the  !  pecies,  establish  criteria  for  the 
recove  -y  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  fo"  implementing  the  recovery 
measu  es  needed. 

The  Endangered  Species  Act  of  1973 
(Act).  I  IS  amended  (16  U.S.C.  1531  et 
seq.)  n  quires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conser  /ation  of  a  particular  species. 
Sectioi  1 4(0  of  the  Act.  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 


comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Three  draft  plans  for  four  Puerto 
Rican  plants  have  been  prepared  for 
review.  Because  Cornutia  obovata  (palo 
de  nigua)  and  Daphnopsis  hellerana  (no 
common  name)  are  both  found  in  similar 
habitats  in  the  limestone  hills  of  the 
northwestern  coast  a  joint  recovery  plan 
has  been  prepared  for  these  two 
endangered  trees.  Only  seven 
individuals  of  Corntia  obovata  are  know 
to  occur  in  seven  different  areas.  A  total 
of  50  individuals  of  Daphnopsis 
hellerana  are  found  in  three  populations 
in  the  limestone  hills  to  the  west  of  the 
San  Juan  metropolitan  area.  Among  the 
factors  threatening  these  two  species 
are  extensive  deforestation  and 
complete  elimination  of  limestone  hills 
by  quarrying. 

Solanum  drymophilum  (enrubio)  is  a 
small  spiny  shrub  endemic  to  the  lower 
montane  and  evergreen  seasonal  forests 
of  the  central  and  eastern  mountains  of 
Puerto  Rico.  At  present  only  one 
population  of  approximately  200 
individuals  is  known  to  exist.  The 
species  has  become  endangered  as  a 
result  of  deforestation  in  these 
mountains,  and  apparently  as  a  result  of 
intentional  eradication  of  the  species  in 
order  to  avoid  possible  injury  to  cattle. 

Calyptronoma  rival  is  (palma  de 
manaca)  is  an  arborescent  palm  which 
may  reach  up  to  40  feet  in  height.  It  is 
endemic  to  Puerto  Rico,  where  it  grows 
along  streambanks  in  the  karst  region  of 
the  island.  Three  natural  populations 
consisting  of  approximately  275 
individuals  are  known  to  occur  in 
Camuy.  Quebradillas.  and  San 
Sebastian.  The  species  is  threatened  by 
flash-flooding  caused  by  deforestation, 
agricultural  expansion  and  rural 
development. 

All  three  recovery  plans  available  for 
review  are  technical/agency  drafts. 
Among  the  recovery  measures  suggested 
in  these  documents  are  land  acquisition 
of  privately-owned  sites,  incorporation 
of  protection  measures  into 
Commonwealth  Forest  management 
plans,  propagation  and  introduction, 
research  and  education. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plans  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 


Authority 

The  authority  for  this  action  is  Section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  Decembers,  1991. 
lames  P.  Oland, 
Field  Supervisor. 
(PR  Doc.  91-30321  Filed  12-18-91;  8:45  am] 


Envtronmantal  Assessment  Buffalo 
Lake  National  WHdHfe  Refuge, 
Umbarger.TX 

AOENCV:  Fish  and  Wildlife  Service 

(FWS).  DOI. 

action:  Notice  of  availability  for 

review. 


:  The  FWS  is  issuing  this 
notice  to  advise  that  an  environmental 
assessment  for  the  modification  of 
Umbarger  Dam  at  Buffalo  Lake  National 
Wildlife  Refuge  at  Umbarger.  Randall 
County,  Texas  is  available  for  review.  A 
public  meeting  will  be  held  on  January 
15, 199Z  in  the  Student  Union  Ballroom 
at  West  Texas  State  University,  Canyon, 
Texas,  at  7  p.m. 

DATES:  The  EA  will  be  available  for 
public  review  December  19. 1991. 
Comments  should  be  submitted  to  the 
Associate  Manager,  (OK/TX),  Division 
of  Refuges,  Fish  and  Wildlife  Service, 
P.O.  Box  1306.  Albuquerque.  New 
Mexico,  by  February  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  M.  Kathleen  Wood.  Refuge  Program 
Specialist,  Fish  and  Wildlife  Service, 
P.O.  Box  1306.  Albuquerque,  New 
Mexico  87103.  Telephone  (505)  766-2036 
(ext.  29). 

SUPPLEMENTARY  INFORMATION:  The 

objectives  of  the  Umbarger  Dam 
modification  are  (1)  eliminate  the  dam 
safety  deficiencies,  and  (2)  maintain  the 
amount  of  downstream  flood  protection 
that  has  historically  been  provided  by 
the  dam.  Past  studies  have  shown  that 
there  is  a  good  chance  that  Umbarger 
Dam  could  fail  under  heavy  flooding 
conditions.  Such  a  failure  would  place 
hundreds  of  downstream  lives  in  danger, 
cause  millions  of  dollars  in  prop6rty 
damage,  and  impact  other  downstream 
resources.  The  dam  safely  deficiencies 
have  been  mainly  related  to  an 
inadequate  spillway. 

All  alternatives  currently  being 
considered  are  intended  to  protect 
human  health  and  safety  by  elimination 
of  the  dam  safety  deficiencies.  The 
preferred  alternative  achieves  the 
project  objectives  and  is  one  of  the  more 
economical  solutions.  It  does  not 
significantly  change  the  existing 


environmental  conditions  and  actually 
increases  the  level  of  downstream  flood 
protection  over  that  which  presently 
exists.  It  is  designed  to  provide  a  dam 
and  reservoir  that  should  not  normally 
impound  water.  However,  this 
alternative  does  not  eliminate  the 
possible  future  operation  of  the  facility 
as  a  storage  reservoir  if  a  viable  water 
supply  is  located  that  could  be  imported 
into  the  basin  and  if  the  dam  is  further 
modified  to  perform  safely  as  a  storage 
reservoir.  Other  alternatives  include 
breaching  the  dam  and  modifications  to 
allow  operation  as  a  water  storage 
reservoir. 

Copies  of  the  EA  are  available  for 
review  at  the  Buffalo  lake  National 
Wildlife  Refuge,  1  mile  south  of 
Umbarger.  P.O.  Box  179,  Umbarger, 
Texas  79091:  FWS  Bridge/Dam  Safety 
Office,  145  Union  Avenue,  Lakewood, 
CO  80228:  the  Southwest  Regional 
Office,  FWS,  500  Gold  SW,  P.O.  Box 
1306.  Albuquerque,  NM  87103.  and  the 
public  libraries  in  Amarillo  and  Canyon. 
Texas. 

M.  Kathleen  Wood, 

Refuge  Program  Specialist,  Albuquerque,  New 
Mexico. 
|FR  Doc.  91-30322  Filed  12-18-91;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Lodging  of  Consent  Decree 

In  accordance  with  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  ("CERCLA "),  42  U.S.C. 
9622,  and  the  policy  of  the  Department 
of  Justice.  28  CFR  50.7,  notice  is  hereby 
given  that  a  complaint  was  filed  on 
December  3, 1991,  in  United  States  v. 
Anderson,  Greenwood  &  Co.  (for 
Keystone),  et  ai.  Civil  Action  No.  H-91- 
3529.  in  the  United  States  District  Court 
for  the  Southern  District  of  Texas, 
Houston  Division,  and,  simultaneously, 
three  Consent  Decrees  between  the 
United  States,  Duane  Sheridan,  and  116 
defendants  were  lodged  with  the  court. 
These  Consent  Decrees  settle  the 
government's  claims  in  the  complaint 
pursuant  to  sections  106  and  107  of 
CERCLA.  42  U.S.C.  9606.  9607,  for  (1) 
injunctive  relief  to  abate  an  imminent 
and  substantial  endangerment  to  the 
public  health,  welfare  or  the 
environment  because  of  actual  or 
threatened  releases  of  hazardous 
substances  from  a  facility  located  near 
Hempstead,  Waller  County,  Texas,  and 
known  as  the  "Sheridan  Site,"  and  for 
(2)  recovery  of  response  costs  incurred 
by  the  United  States.  The  complaint 
alleged,  among  other  things,  that  certain 


defendants  were  owners  or  operators  of 
the  facility  at  the  time  of  disposal  of 
hazardous  substances  at  the  Sheridan 
Site  and  that  certain  defendants  were 
persons  who  by  contract,  agreement  or 
otherwise  arranged  for  disposal  of 
hazardous  substances  at  the  Site  or  who 
arranged  for  transport  of  hazardous 
substances  to  the  Site.  The  complaint 
further  alleged  that  the  United  States 
has  incurred  response  costs  in  response 
to  actual  or  threatened  releases  of 
hazardous  substances  at  or  from  the 
Sheridan  Site. 

Under  the  terms  of  the  proposed 
Source  Control'Operable  Unit  Consent 
Decree,  111  defendants  agree  to  fund 
and  implement  a  remedy  at  the  Site  that 
includes  bioremediation  of  sludges  and 
contaminated  soil,  residue  stabilization, 
installation  of  a  RCRA  compliant  cap 
over  the  pond  and  dike  area,  installation 
of  a  flexible  spur  jetty  to  control  erosion 
of  the  Brazos  River  bank,  groundwater 
monitoring,  decontamination  of  all  on- 
site  tanks  and  processing  equipment, 
and  treatment  of  storm  water  and 
wastewater  before  discharge  into  the 
Brazos  River.  The  Consent  Decree  also 
calls  for  the  defendants  to  reimburse  the 
United  States  for  $430,000  in  past 
government  response  costs  incurred 
through  December  31, 1988  for  oversight 
at  the  source  control  operable  unit,  and 
$20,000  for  all  costs  incurred,  and  to  be 
incurred,  with  regard  to  a  wildlife 
mitigation  plan. 

Under  the  terms  of  the  proposed 
Groundwater  Operable  Unit  Consent 
Decree,  117  defendants  (the  111 
signatories  to  the  Source  Control 
Operable  Unit  Consent  Decree  plus  six 
additional  defendants)  agree  to  fund  and 
implement  the  remedy  (i.e.,  monitor  the 
natural  attenuation  of  contaminants 
through  natural  processes  such  as 
sorption,  dispersion  and  biodegradation) 
and  pay  one  hundred  percent  of  the 
past,  present  and  future  costs  to  the 
Environmental  Protection  Agency 
("EPA"). 

Under  the  terms  of  the  proposed  De 
Minimis  Source  Control  Operable  Unit 
Consent  Decree,  five  defendants  (five 
defendants  (five  of  the  six  signatories  of 
the  Groundwater  Operable  Unit  Consent 
Decree  which  failed  to  sign  the  Source 
Control  Operable  Unit  Consent  Decree) 
agree  to  pay  the  United  States  $32,160.00 
to  be  applied  toward  EPA's  future 
oversight  costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decrees  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  10th  and 


Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v. 
Anderson,  Greenwood  &■  Co.  (for 
Keystone),  et  ai.  D.J.  Ref.  No.  90-11-2- 
445. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  following  offices  of 
the  United  States  Attorney  and  the 
Environmental  Protection  Agency: 

EPA  Region  VI 

Contact:  E.  Anne  Miller,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  VI,  1445 
Ross  Avenue,  Dallas.  Texas  75202- 
2733,  (214)  655-2120 

United  States  Attorney's  Office 

Assistant  United  States  Attorney  Civil 
Division,  U.S.  Courthouse's  &  Federal 
Building.  515  Rusk.  3rd  floor,  Houston, 
Texas  77002,  (713)  229-2800. 
Copies  of  the  proposed  Consent 
Decrees  may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  NW.,  Box  1097,  Washington,  DC 
20004,  (202)  347-2072.  A  copy  of  the 
proposed  Consent  Decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy 
of  the  Decree,  please  enclose  a  check  in 
the  amount  of  $202.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Barry  M.  Hartman. 
Acting  Assistance  Attorney  General. 
Environment  and  Natural  Resources  Division. 

|FR  Doc.  91-30102  Filed  2-18-91, 8:45  am] 

BILUNQ  COOC  441»-01-M 

Lodging  of  Proposed  Consent  Decree 
Under  tt>e  Compretienslve 
Environmental  Response, 
Compensation,  and  Uablilty  Act 

Notice  is  hereby  given,  that  on 
December  2, 1991,  a  proposed  Partial 
Consent  Decree  ("Decree  ")  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois  in  United 
States  V.  Standard  T.  Chemical 
Company,  Inc..  et  ai.  Civil  Action  No.  89 
C  5730  (N.D.  111.),  between  the  United 
States— on  behalf  of  the  Environmental 
Protection  Agency  ("EPA")— and 
thirteen  of  the  fourteen  entities  named 
as  parties  defendant  in  this  cost 
recovery  action  brought  under  section 
107  of  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  ('CERCLA),  42  U.S.C. 
9607. 

The  subject  of  the  Decree  is  a 
CERCLA  site  located  on  South  Cottage 
Grove  in  Chicago,  Illinois,  known  as  the 
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U.S.  J  crap  Site  ("Site").  The  proposed 
Decn  e  provides,  inter  alia,  that  the 
settling  defendants  pay  EPA's 
Haza  dous  Substance  Trust  Fund 
$310,000  [plus  interest)  in  partial 
reimbursement  of  past  costs  incurred  by 
the  Uhited  States  in  undertaking  various 
response  actions  at  the  Site.  Also,  the 
U.S.  Army  will  cause  $5,700  to  be  paid  to 
the  Hazardous  Substance  Trust  Fund  in 
reimbursement  of  costs  incurred  by  EPA 
at  the  Site  and  in  resolution  of  the 
CERC  LA  counterclaims  threatened  and 
assen  ed  against  the  United  States  in 
this  civil  action. 
Th^  Department  of  Jushce  will  receive 
ents  relating  to  the  proposed 
!  for  30  days  following  the 
ition  of  this  Notice.  Comments 
\  be  addressed  to  the  Assistant 
^ey  General  of  the  Environment 
itural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Sta.  idard  T.  Chemical  Company,  Inc^ 
et  ai..  b.J.  Ref.  No.  90-11-3-465.  The 
proposed  Decree  may  be  examined  at 
the  Office  of  the  United  States  Attorney 
for  ths  Northern  District  of  Illinois, 
Everejt  McKinley  Dirksen  Building, 
room  i500-S.  219  South  Dearborn  Street. 
Chica;  [o,  IL  60604.  or  at  the 
Enviri  nmental  Enforcement  Section 
Docui  lent  Center.  601  Pennsylvania 
Ave.  f  iW..  Box  1097,  Washington.  DC 
20004  202-347-7829).  A  copy  of  the 
propoi  ed  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Centei .  In  requesting  a  copy,  please 
enclos  e  a  check  in  the  amount  of  $8.25 
(25  cei  its  per  page  reproduction  costs) 
payab  e  to  Consent  Decree  Library. 
lohnC  Cniden. 

Chief, .  Environmental  Enforcement  Section. 
En  viro  imental  &  Natural  Resources  Division, 
United  States  Department  of  Justice. 
[FR  Do :.  91-30317  Filed  12-1&-91;  8:43  am) 
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OEPAtrTMENT  OF  LABOR 

Employment  and  Training 
Admirjistration 

Job  Training  Partnership  Act  Title  Ilk 
State  Designations  of  Entities  aa 
Dislocated  Worker  UniU 

aqenoy:  Employment  and  Training 
Administration.  Labor. 
ACnoi  i:  Notice. 


UMI 


SUMMARV:  The  Department  of  Labor  is 
publia  ling  for  public  information  an 
updati  of  a  listing  of  names,  addresses, 
and  te  ephone  numbers  of  entities 
desigijated  by  States  as  Dislocated 
Worki  ff  Units. 


FOR  PwrrNCR  mrxtmmtmom  contact: 

Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Emplojonent  and  Training 
Administration.  Department  of  Labor, 
room  N-4469,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210.  Telephone: 
202-535-0577  (this  is  not  a  toll-free 
number). 

•UPPLEMCNTARY  INromiATION:  Title  III 
of  the  Job  Training  Partnership  Act 
(JTPA)  provides  that  the  Department  of 
Labor  (Department)  shall  fiind  programs 
for  States  to  assist  dislocated  workers. 
Section  311(b)(2)  of  JTPA  provides  that  a 
State  will  designate  or  create  an 
identifiable  State  Dislocated  Worker 
Unit  (DWU)  or  office  with  the  capability 
to  respond  rapidly,  onsite,  to  permanent 
plant  closures  and  substantial  layo^s 
throughout  the  State.  The  DWU  is  a  key 
feature  of  the  States'  implementation  of 
programs  under  Title  QL 

Periodic  updates  of  this  listing  will  be 
published,  based  on  revisions  received 
by  the  Department. 

Signed  at  Washington.  DC.  this  26th  day  of 
November,  1881. 

Dated 
Roberts  T.  fooas. 
Assistant  Secretary  of  Lobar. 

Dislocated  Worker  Units  Nationwide 

Alabama 

Mr.  Kenneth  A.  Trucks,  Chief 
Employment  &  Training  Division 
Alabama  Department  of  Economic  and 

Community  Affairs 
P.O.  Box  250347 

Montgomery,  Alabama  36125-0347 
Telephone:  20S-284-6800 

Alaska 

Mr.  William  Mailer 
JTPA  Program  Manager 
Rural  Development  Division 
Department  of  Community  and  Regional 

Affairs 
949  East  36th  Avenue,  suite  403 
Anchorage,  Alaska  99508 
Telephone:  907-563-1955 

Arizona 

Mr.  manuel  F.  Mejia 
Assistant  Director 
Division  of  Employment  and 

Rehabilitation  Services 
Department  of  Economic  Security 
1300  West  Washington,  Site  Code  901A 
Phoenix,  Arizona  65005 
Telephone:  602-542-4910 

Arkansas 

Mr.  William  D.  Gaddy 

Administrator 

Arkansas  Employment  Security  Division 

P.O.  Box  2981 

Little  Rock,  Arkansas  72209 


Telephone:  501-682-2121 

California 

Ms.  Virginia  Hamilton 

Acting  Chief,  Job  Training  Partnership 

Division 
Employment  A  Training  Branch 
Employment  Development  Department 
800  Capitol  Mall 
Sacramento,  California  95814 
Telephone:  916-654-7110 

Colorado 

Mr.  Dick  Rautio 

Planner,  Dislocated  Worker  Unit 

Governor's  Job  Training  Office 

Suite  550 

720  South  Colorado  Boulevard 

Denver,  Colorado  80222 

Telephone:  303-758-5020 

Connecticut 

Mr.  Authur  Franklin 
Title  ni  Coordinator 
State  Department  of  Labor 
Dislocated  Worker  Unit 
200  Folly  Brook  Boulevard 
Wethersfield,  Connecticut  06109 
Telephone:  203-566-7433 

DeloMrare 

Ms.  Alice  Mitchell 
Technical  Service  Manager 
Delaware  Department  of  Labor 
Division  of  Employment  &  Training 
University  Plaxa 
P.O.  Box  9499 

Newark,  Delaware  19714-9499 
Telephone:  302-368-6913 

Florida 

Mr.  Hayden  Gray 

Asst.  Chief,  Bureau  of  Job  Training 

Division  of  Labor,  Employment  & 

Training 
Department  of  Labor  &  Employment 

Security 
1320  Executive  Center  Drive 
Suite  201  Atkins  Building 
Tallahassee,  Florida  32399-0667 
Telephone:  903-468-9250 

Georgia 

Mr.  Robert  Davis 

Title  III  Coordinator 

Georgia  Department  of  Labor 

Sussex  Place 

148  International  Boulveard,  NE. 

Atlanta,  Georgia  30303 

Telephone:  404-656-6336 

Hawaii 

Mr.  Mario  R.  Ramil 

Director,  Department  of  labor  and 

Industrial  Relations 
830  Punchbowl  Street,  room  204 
Honolulu,  Hawaii  96813 
Telephone:  808-546-3150 


Idaho 

Ms.  Cheryl  Brush 

Bureau  Chief,  Employment  and  Training 

Programs 
Department  of  Employment 
317  Main  Street 
Boise.  Idaho  83735-0001 
Telephone:  208-334-6303 

Illinois 

Mr.  Herbert  Dennis 

Manager,  Job  Training  Programs 

Division 
Department  of  Commerce  and 

Community  Affairs 
620  East  Adams  Street 
Springfield,  Illinois  62704 
Telephone:  217-785-6006 

Indiana 

Mr.  Richard  Sewell 

Deputy  Director 

Indiana  Department  of  Employment  and 

Training  Services 
Program  Operations  Division 
mN.  Senate  Street 
Indianapolis,  Indiana  48900 
Telephone:  317-232-0196 

lowfa 

Mr.  Jeff  NaU 

Administrator,  Div.  of  Job  Training 

Iowa  Dept.  of  Economic  Development 

200  East  Grand  Avenue 

Des  Moines,  Iowa  50309 

Telephone:  515-242-4779 

Kansas 

Mr.  Jim  Richardson 

EDWAA  Director 

Department  of  Human  Resources 

Division  of  Employment  &  Training 

401  SW  Topeka  Boulevard 

Topeka.  Kansas  66603 

Telephone:  913-296-5060 

Kentucky 

Ms.  Kathy  McDonald 

Branch  Manager,  Dislocated  Workers 

Unit 
Department  of  Employment  Services 
275  East  Main,  2-West 
Frankfort,  Kentucky  40621 
Telephone:  502-564-7015 

Louisiana 

Mr.  Dale  Miller 

Assistant  Director 

Louisiana  Department  of  Labor 

Federal  Training  Program  Division 

P.O.  Box  94094 

Baton  Rouge,  Louisiana  70804-0094 

Telephone:  504-342-7637 

Maine 

Mr.  Michael  Bourret 
Special  Assistant  to  Commissioner 
Maine  Department  of  Labor 
20  Union  Street 


Augusta,  Maine  04330 
Telephone:  207-289-1292 

Maryland 

Mr.  Ron  Windsor 
Office  of  Employment  &  Training 
Department  of  Economic  and 
Employment  Development 
1100  N.  Eutaw  Street,  room  310 
Baltimore,  Maryland  21201 
Telephone:  301-333-5149 

Massachusetts 

Ms.  Suzanne  Teegarden 
Director,  Industrial  Services  Program 
One  Ashburton  Place,  room  1413 
Boston,  Massachusetts  02108 
Telephone:  617-727-8158 

Michigan 

Mr.  Roy  Roulhac,  Manager 
Rapid  Response  Unit 
Bureau  of  Employment  Training 
Michigan  Department  of  Labor 
201  North  Washington 
P.O.  Box  30015 
Lansing,  Michigan  48909 
Telephone:  517-335-5853 

Minnesota 

Mr.  Edward  Retka 
Program  Coordinator 
Employment  and  Training 
Minnesota  Department  of  Jobs  & 

Training 
Community  Based  Services  Division 
690  American  Center  Building 
150  East  Kellogg 
St.  Paul,  Minnesota  55101 
Telephone:  612-296-7918 

Mississippi 

Ms.  Jane  Black 
DWU  Director 
Department  of  Job  Development  and 

Training 
Governor's  Office  of  Federal-State 

Programs 
301  West  Pearl  Street 
Jackson,  Mississippi  39203-3089 
Telephone:  601-949-2128 

Missouri 

Mr.  Larry  Earley 

Director,  Div.  of  Job  Development  and 

Training 
221  Metro  Drive 
Jefferson  City,  Missouri  65109 
Telephone:  314-751-7796 

Montana 

Mr.  Dan  Miles 

DWU  Supervisor 

Research,  Safety  &  Training  Division 

Montana  Department  of  Labor  & 

Industry 
P.O.  Box  1728 
Helena,  Montana  59624 
Telephone:  406-444-4500 


Nebraska 

Mr.  Edward  Kosark 

Nebaska  Department  of  Labor 

Job  Training  Program  Division 

550  South  16th  Street 

Box  95004 

Lincoln,  Nebraska  68509-5004 

Telephone:  402-471-2127 

Nevada 

Ms.  Jan  Pirozzi 

DWU.  State  Job  Training  Office 

Capitol  Complex 

400  West  King  Street 

Carson  City.  Nevada  89710 

Telephone:  702-687-4310 

New  Hampshire 

Mr.  James  Taylor 

DWU  Director 

New  Hampshire  Job  Training 

Coordinating  Council 
64B  Old  Suncock  Road 
Concord,  New  Hampshire  03301 
Telephone:  603-228-0381 

New  Jersey 

Mr.  Thomas  Drabik,  Director  Response 

Team/Labor  Management  Committees 
New  Jersey  Department  of  Labor 
CN058 

Trenton,  New  Jersey  08625-0058 
Telephone:  60&-984-3519 

New  Mexico 

Mr.  Kent  James 

DWU  Supervisor 

New  Mexico  Department  of  Labor 

Job  Training  Division 

1596  Pacheco  Street 

P.O.  Box  4218 

Santa  Fe.  New  Mexico  87502 

Telephone:  505-827-6866 

TVeiv  York 

Mr.  Pahl  H.  Gunn 

DWU  Acting  Director 

New  York  State  Department  of  Labor 

State  Office  Campus— Building  12 

Albany,  New  York  12240 

Telephone:  518-457-3101 

North  Carolina 

Mr.  Joel  C.  New 

Director.  Div.  of  Employment  &  Training 

Department  of  Economic  and 

Community  Development 
111  Seaboard  Avenue 
Raleigh.  North  Carolina  27611 
Telephone:  919-733-7546 

North  Dakota 

Mr.  James  Hirsch 

Director,  Job  Training  Division 

Job  Service  North  Dakota 

1000  E.  Divide 

P.O.  Box  1537 

Bismark,  North  Dakota  58501 
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ifricia  Green 
Supervisor 

lureau  of  Employment  Services 
I  S(  uth  Front  Street 
Edx1618 
Colun  bus.  Ohio  43215 
Telep  lone:  614-466-9842 

Oklah  oma 

Mr.  Jo !  Glenn,  Chief,  EDWAA  Unit 
Oklah  jma  Employment  Security 

Con  mission 
Will  F  Ddsers  Building,  room  209 
2401  >  onh  Lincoln  Boulevard 
Oklah  )ma  City,  Oklahoma  73105 
Telepqone:  406-557-5329 


Stewart 
Manager,  Job  Training 
Parthership  Adm. 
Economic  Development  Department 
775  Sufnmer  Street,  NE. 
Salem,  Oregon  97310 
Telep^  one:  503-373-1995 

Peims,  'Ivania 

Mr.  Robert  J.  Connolly 

Deputj  Secretary  for  Employment 

Deparbnent  of  Labor  and  Industry  Bldg. 

1700  Labor  and  Industry  Building 

7th  &  Morster  Streets 

Harrispurg,  Pennsylvania  17120 

Teleph  one:  717-787-1745 

Rhode  Island 

Mr.  Ri(  ;hard  D'lorio 

Coordjnator,  EDWAA  Unit 

Deoarlment  of  Employment  &  Training 

109  M<  in  Street 

Pawtui  ;ket,  Rhode  Island  02860 

Teleph  one:  401-277-3450 

South  Carolina 


Dr.  Robert 

ecu 
South 

C( 
P.O. 


E.  David 
Executive  Director 

!]aroUna  Employment  Security 
Comnission 


,  B(  IX  995 
Colum  )ia.  South  Carolina  29202 
Teleph  one:  803-737-2617 

South .  lakota 

Mr.  Lit  yd  Schipper 

JTPA  I  administrator 

South  }akota  Department  of  Labor 

Kneip  )uilding 

700  Go  i/emor's  Drive 

Pierre,  South  Dakota  57501 

Teleph  one:  605-773-5017 

Tennei  see 

Ms.  Br  >nda  Bell 

DWUl<1anager 

Tennei  see  Department  of  Labor 

501  Uifon  Building.  6tb  floor 


Nashville,  Tennessee  37219-5388 
Telephone:  615-741-1031 

Texas 

Ms.  Barbara  Cigainero 

Director 

Work  Force  Development  Division 

Texas  Department  of  Commerce 

P.O.  Box  12728— Capitol  StaUon 

Austin,  Texas  78711-2728 

Telephone:  512-320-9801 

Utah 

Mr.  Gary  Gardner 

EDWAA  Supervisor.  Utah  Office  of  Job 

Training  for  Economic  Development 
324  South  State  Street 
Suite  210 

Salt  Lake  City,  Utah  84111 
Telephone:  801-538-8750 

Vermont 

Mr.  Thomas  Douse 

Director,  Office  of  Employment  and 

Training  Programs 
Department  of  Employment  and 

Training 
P.O.  Box  488 

Montpelier,  Vermont  05602 
Telephone:  802-229-0311 

Virginia 

Dr.  James  E.  Price 

Executive  Director 

Governor's  Employment  and  Training 

Department 
The  Commonwealth  Building 
4615  West  Broad  Street,  Third  Door 
Richmond.  Virginia  23230 
Telephone:  804-786-8823 

Washington 

Mr.  Larry  Malo 
Assistant  Commissioner 
Employment  Security  Department. 

Training  and  Employment  Analysis 

Division 
605  Woodview  Drive  SE..  MS  KGll 
Olympia.  Washington  98504-5311 
Telephone:  206-438-4611 

West  Virginia 

Ms.  Nancy  R.  Daugherty,  Chief 
Bureau  of  Employment  Programs 
Employment  Services  Division 
112  California  Avenue 
Charleston,  West  Virginia  25305 
Telephone:  304-348-3484 

Wisconsin 

Mr.  Dan  Bond 

Division  of  Employment  and  Training 

Policy 
State  Job  Training  Program 
Section/Job  Service  Bureau 
Department  of  Labor,  Industry  and 

Human  Relations 
201  E.  Washington  Avenue 
P.O.  Box  7972 


Madison,  Wisconsin  53707 
Telephone:  608-266-0745 

Wyoming 

Mr.  Matt  Johnson 

Deputy  Director,  JTPA 

Department  of  Employment 

100  West  Midwest 

P.O.  Box  2760 

Casper,  Wyoming  82602 

Telephone:  307-235-3601 

American  Samoa 

Mr.  Don  Ah  Sue 

Director 

Department  of  Human  Resources 

Government  of  American  Samoa 

Pago  Pago,  American  Samoa  96799 

Telephone:  9-011-684-633-4485 

District  of  Columbia 

Mrs.  Ruby  Washington 

Chief,  Branch  of  Federal  Programs 

D.C.  Department  of  Employment 

Services 
Employment  Security  Building 
500  C  Street.  NW..  suite  300 
Washington,  DC  20001 
Telephone:  202-639-1135 

Federated  States  of  Micronesia 

Mr.  Kohne  K.  Ramon 

Acting  Director 

Office  of  Administrative  Service 

Government  of  the  Federated  States  of 

Micronesia 
Post  Office  Box  490 
Pohnpei,  FM  96941 
Telephone:  228-Telex-729-6807 

Guam 

Mr.  Edward  Guerrero 

Director 

Agency  for  Human  Resources 

Development 
P.O.  Box  CP 
Agana,  Guam  96910 
Telephone:  672-646-9341 

Northern  Marianas 

Ms.  Flory  de  le  Cruz 

JTPA  Administrator 

Office  of  the  Governor 

Commonwealth  of  the  Northern  Mariana 

Islands 
Sainan,  Mariana  Islands  96950 
Telephone:  9-1-0288-670-322-9511 

Puerto  Rico 

Mr.  Jose  Reyes  Herrerro 

Director,  DWU 

Right  to  Employment  Administration 

5  Mayaguez  Building 

Hato  Rey,  Puerto  Rico  00918 

Telephone:  809-754-3962 

Republic  of  Patau 

Mr.  Augustine  Mesebeluu 
Executive  Director 


Private  faidustiv  CouBcii/SrFCC 
Post  Office  Box  100 
Koror,  Republic  of  Patau  VWO 
Telephone:  468-2507 

Virgin  Islands 

Ms.  Carol  M.  Burke 
Assistant  Commissioner 
Employment  and  Training 
V.I.  Department  of  Labor 
7  &  8  Queen  Street,  C'sted 
St.  Croix,  Virgin  Islands  00820 
Telephone:  809-773-1994 

[FR  Doc.  91-30301  Filed  12-lft-91;  8:45  am) 

BKiJNQ  COOE  4S10-9fr4l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
HunuMiities 

Perfonnance  Review  Boerd 

agency:  National  Endowment  for  the 
Humanities,  National  Foundation  on  the 
Arts  and  the  Humanities. 
Acnow:  Notice. 

SUMMARY:  This  notice  announces  a  new 

appointment  of  the  National  Endowment 

for  the  Hunamities'  Performance  Review 

Board 

0ATC8:  Effective  January  1, 1992.  George 

Farr,  Director  of  the  Division  of 

Preservation  and  Access,  has  t>een 

designated  to  replace  Don  Gibaon. 

Director  of  the  Division  of  Public 

Programs,  as  a  Member  of  the  SES 

Performance  Review  Board  until 

December  31, 1994. 

ran  niimiER  mroNMATioN  coirtAcr 

Timothy  G.  Connelly,  Director  of 

Personnel,  National  Endowment  lor  the 

Humanities,  1100  Pennsylvania  Avenoe. 

NW.,  Washington,  DC  20d06. 

Lynnc  Cheney, 

Chairperson. 

(FR  Doc.  91-30252  Filed  12-18-91. 8:45 am] 

MUJNO  CODC  7t3S41-« 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Bietic 
Systems  and  Resources;  Meeting 

summary:  In  accordance  wi^  the 
Federal  Advisory  Committee  Act  tPub. 
L.  92-483,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  award.  Because  the 
proposals  being  reviewed  include 


infonnation  of  a  praptietary  or 

confidential  nature,  tnduding  technical 
information:  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meeting  is  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (8)  of  U.S.C.  S52b  (c). 
Government  in  the  Sunshine  Act. 

Name:  Special  Emphisis  Pane!  in  Biotic 
Systems  and  Resources. 

Dotes  Sr  Times:  Janiuiry  13-15. 1992:  SJO 
a.m.  to  S  p.m. 

Location:  National  Science  Foundation. 
1800  G  Street.  NW.,  Washington.  DC  20550: 
room  543. 

Type  of  Meeting:  Qosed. 

Agenda:  Review  and  evaluate 
Conservation  and  Restoration  Biology 
Proposals. 

Contact  Person:  |oann  Roskoski.  Associate 
Program  Manager,  Ecology  Program,  room 
215,  National  Science  Foundation, 
Washington,  DC  205S0  (202)  357-8734. 

Dated:  December  18, 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc.  91-30283  Filed  12-1»-«1:  8:45  am] 
siLUNO  coos  7ftS-ei4l 


Special  Emphasis  Panel  In  Cr 
Discipiinary  Activities;  Meetlnf 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities 

Date  and  Time:  January  B.  1992:  8:30  a.m.  to 
Spja. 

Place:  University  of  Michigan.  Department 
of  Electrical  Engineering  and  Computer 
Science,  Ann  Arbor,  Michigan  <81t)9. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  C.  Cheniiavsky. 
Head.  Office  of  Cross-Disciplinary  Activities, 
room  436.  National  Science  Foundation. 
Washington.  D.C.  20550.  Telephone:  (202) 
357-7349. 

Purpose  ofMeetir^To  provide  advice  and 
recommendations  concerning  a  research 
proposal  submitted  to  NSF  for  fmancial 
support. 

Agenda:^te  visit  to  review  and  evaluate 
the  University  of  Michigan's  research 
proposal. 

Reason  for  Closittg  The  proposal  being 
reviewed  include*  iniorroation  of  a 
proprietary  or  oonndr'ntial  nature,  including 
technical  inforautiori:  financial  data,  juch  as 
salaries;  and  persona  i  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  *  and  6 
of  5  U.S.C  S52  b.  (c)  (4)  and  f«)  the 
Government  in  the Smshine  Act. 


Dated:  December  16.  IflSl. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  91-30284  Filed  12-18-91;  8:45  am] 
MUMS  CODE  TWfr«-M 


Special  Emphasis  Panel  in  Design  and 
Manufacturing  Systems;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U3.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Design 
and  Manufacturing  Systems 

Dale/Time:  January  14. 1992— SJOajn.  to  5 
p.m. 

Place:  Rooms  500-D  &  E,  1110  Vermont 
Ave..  NW..  Washington.  DC 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate 
Manufacturing  Processes  and  Equipment 
unsolicited  proposals. 

Contact:  Dr.  Bruce  Kramer.  Program 
Director,  Materials  ProccMin^  and 
Manufacturing  or  Dr.  Suren  Rao.  Prognmi 
Director.  Manufacturing  Machine  aitd 
Equipment.  Division  of  Design  and 
Manufacturing  Systems.  National  Science 
Foundation,  room  1128.  Washington.  DC 
20550  (202)  357-7676. 

Dated:  December  16. 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  91-30289  Filed  12-18-«1:  MS  am] 
MUMS  COOS  7MC-et-« 


Special  Emphasis  Panel  in  Design  and 
Manufacturing  Systems;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended],  the  National 
Science  Foundation  announces  the 
following  meeting. 

supplementary  information:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  &a  pari  of  the 
selection  process  for  awards.  Because 
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the  pioposais  being  reviewed  include 
infon  lation  of  a  proprietary  or 
confii  ential  nature,  including  technical 
inforr  lation;  financial  data,  such  as 
saiari  es:  and  personal  information 
concc  ming  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exem  )tion8  (4)  and  (6)  of  5  U.S.C. 
552b(f ),  Government  In  the  Sunshine 
Act. 

\iw  'e:  Special  Emphasis  Panel  in  Design 
and  iV  snufacturing  Systems. 

Uati  /Time:  January  21  k  22. 1992— «:30 
a.m.  t(  5  p.m. 

Plac  e:  Room  500-A.  1110  Vermont  Ave., 
NW.,  1  Vashington.  DC 

Typ  ?  of  Meeting:  Closed. 

Age  '.da:  Review  and  evaluate  Engineering 
Desigi  and  Computer-Integrated  Engineering 
unsoli  :ited  proposals. 

Con  act:  Dr.  Louis  Martin-Vega.  Program 
Diref;f  »r,  Engineering  Design  or  Dr.  F.  Hank 
Grant.  Program  Director.  Computcr- 
Integri  ited  Engineering.  Division  of  Design 
and  Manufacturing  Systems,  National 
Scienc  b  Foundation.  1800  G  St..  NW..  room 
1128  V  rashington,  DC  20550  (202)  357-5167. 

Dati  d:  December  16. 1991. 
M.  Rel  lecca  Winklflr. 
Comnifttee  Management  Officer. 

91-30296  Filed  12-18-81: 8:45  am] 
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Specw  Emphasis  Panel  in  Design  and 
IManufacturing  Systems;  Meeting 

summary:  In  accordance  with  the 
Fedeipl  Advisory  Committee  Act  (Pub. 

.  as  amended],  the  National 
Scient:e  Foundation  announces  the 
ing  meeting. 

information:  The 
of  the  meeting  is  to  review  dnd 
proposals  and  provide  advice 
r  (commendations  as  part  of  the 
'  ion  Drocess  for  awards.  Because 
pi  oposals  being  reviewed  include 
infon  lation  of  a  proprietary  or 
confilentia!  nature,  including  technical 
tion;  flnancial  data,  such  as 
and  personal  information 
concdming  individuals  associated  with 
propc  sals,  the  meetings  are  closed  to  the 
.  These  matters  are  within 
tions  (4)  and  (6)  of  5  U.S.C. 
),  Government  in  the  Sunshine 


iiat 

r  Bs: 


Special  Emphasis  Panel  In  Design 
V  anufarturing  Systems. 
Dul  i/Time:  January  28  ft  29, 1992—6:30 
l4  5  p.m. 
?.■  National  Science  Foundation,  room 
800  G  St.,  NW..  Washington.  [)(;. 
of  Meeting:  Closed. 
Ag^do:  Review  and  evaluate  Operations 
Resea  rch  and  Production  Systems  unsolicited 
propo  lals. 

Coi  tact  Dr  F.  Hank  Grant.  Program 
Dirt- c^or.  Operations  Research  or  Louis  A. 


■f  P( 


Martin-Vega,  Program  Director,  Production 
Systems,  Division  of  Design  and 
Manufacturing  Systems,  National  Science 
Foundation,  1800  G  St..  NW.  room  1128. 
Washington.  DC  20550  (202)  357-5167. 

Dated:  December  16. 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  91-30297  Filed  12-18-91: 8:45  am) 

StUJNQ  COOE  rSM-Ot-M 


Advlsofy  Committee  for  Earth 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-483. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earth 
Sciences. 

Date  and  Time:  January  27-30. 1992;  8.30 
a.m.  to  S  p.m. 

Place:  Room  1?42,  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington. 
DC  20550. 

Type  of  Mee'ing:  Open. 

Contact  Person:  Dr.  James  F.  Hays, 
Division  Director,  National  Science 
Foundation,  rm.  602.  Washington.  D(.:  20550. 
Telephone:  (202)  357-7958. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  Division  of  Earth  Sciences. 

Agenda:  Reviews  of  NSF  program 
performance:  Long  Range  Planning  for  Earth 
Sciences  program. 

Dated:  December  16. 1991. 
M.  Rebecca  Winkler. 
Corrmittee  Management  Officer. 
(FR  Doc.  91-30285  Filed  12-18-91:  8:45  am) 
BHXINQCOOC  7WS-01-M 


Special  Emphasis  Panel  in  Eartti 
Sciences;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  propo.sals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  properietary  or 
conHdential  nature,  including  technical 
information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c].  Government  in  the  Sunshine 
Act. 


Name:  Special  Emphasis  Panel  in  Earth 
Sciences. 

Dale:  January  30.  31. 1992. 

Time:  8:30  a.m.  to  5  p.m.  on  Thurs..  Jan.  30: 
6:30  a.m.  to  12  Noon  on  Fri..  Jan.  31. 

Place:  Room  253,  National  Science 
Foundation.  1800  G  St..  NW..  Washington, 
DC. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  postdoctoral 
applications. 

Contact:  Dr.  Marvin  E.  Kauffman,  Program 
Director.  Education  and  Human  Resources 
Program.  National  Science  Foundation,  room 
802.  Washington.  DC  20550  (202-357-7958). 

Dated:  December  16, 1991. 
M.  Rebecca  Winkler, 
Committee  .Management  Officer 
|FR  Doc.  91-^0294  Filed  12-18-91;  8:46  am) 

WUJNQCOOE  7fM-01-« 


Special  Emphasis  In  Earth  Sciences; 
Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  projjosal  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  fmancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Earth 
Sciences. 

Date:  January  10. 1992. 

7/ me.- 8:30  a.m.  to  5  p.m. 

Place:  Room  536.  National  Science 
Foundation.  1800  C  Street,  NW..  Washington. 
DC. 

Type  of  Meeti.ng:  Cloatid. 

.Agenda:  Review  and  evaluate  Research 
Experiences  for  Undergraduates  Site 
Applications. 

Contact:  Dr.  Marvin  Kauffman,  Program 
Director,  Education  and  Human  Resources 
Program.  National  Science  Foundation,  room 
602,  Washington,  DC  20550,  (202)  S-W-TSSB. 

Dated:  December  16. 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(PR  Doc.  91-30298  Filed  12-r1&-m:  n:4S  am) 

BUllNO  COM  TMS-OIHt 
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Committee  on  Equal  Opportunities  4n 
Science  and  Engineering;  Meeting 

A^a/ne.' Committee  on  Equal  Opportunities 
in  Science  and  Engineering. 

P/ocf.- National  Science Toundation.  1800  G 
Street.  NW.,  Wastiington,  DC  20550. 

Dotes:  January  16  and  T/.  l^lMli. 

r/.Tjes //loom.- January  lb:  8:30tajr..-5  p.m., 
room  540.  January  17:  &!30  ajn.-3  pjn..  room 
540. 

Type  of  MeeXing:Opea. 

Contact:  Mary  M.  Kohlermao.  Executive 
Secrefar>'  of  the  CEOSE,  National  Science 
Foundation,  room  1225,  Telephone  Number: 
202-357-7461. 

Purpose  of  Meeting:  To  focus  on  the 
pipeline  issues  with  presentations  by  persons 
famiiiar  with  the  data  and  studies  related  to 
the  issues;  tc  discuss  concerns  regarding  data 
collection:  and  to  learn  of  NSFs  initiatives. 

Agenda: 
January  IS 

Presentations/Discussions:  8:30  a.m.-12  p.m. 
Lunch:  12  noon 
PreaeatatioBS /Small  Croup  Sessions:  1:30 

p.m.-4:lS  p.m. 
Full  Conamittee  Meeting:  4:15  p.m. 
January  17 

Full  Conanittee  Meeting:  8 JO  a.m.-9  a.m. 
Presentations:  9:00-12  noon 
Lunch:  12  noon 

Presentationa:  130p.n).-2:30p.m. 
Adjournment:  3  p.m. 

Summary  Minutes:  May  be  obtained  from 
the  Executive  Secretary  a1  tlie  above  address. 

Dated:  December  16, 1991. 
M.  Rebecca  Widcier, 
Committee  Management  Officer. 
[FR  Doc  91-30295  Filed  12-18-91:  a:45  am| 
BtLUNG  CODE  7SH-«1-4I 


International  Programs  Review  Panel; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  fPub.  L.  92-483. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  International  Programs  Review 
Panel. 

Date  and  Time:  January  2.V24, 1992.  8:.'K) 
a.m.  to  5  p.nu 

Phce:  lilO  Vermont  Avenue.  NW..  room 
500-B,  Washington,  DC  20550. 

Type  of  Meeting:  Cloted. 

Contact  Person:  Janice  Cassidy,  Program 
Manager  1110  Vermont  Avenue.  NW..  room 
501,  Washington,  DC. 20550. Telephone:  (202) 
653-3862. 

Purpose  of  Meeting:  To  provide  advice  and 
reconuaendatiaiu  concerning  applications 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  applications 
for  ihe  Japanese  i.,anguage  Study  Program. 

Reason  for  Closing:  The  applications  being 
review  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  auch  as  salaries: 
and  pewoaa!  information  concerning 
indtviduals  associated  with  the  proposala. 
Theae  laatten  ane  within  exemptions  4  and  6 


of  5  U.S.C.  5S2b.(c]  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  December  16, 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Dec.  91-.30293  Filed  12-18-01: 8:45  am] 
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Special  Emphasis  Panel  in  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisor}  Committee  Act  (Pub.  L.  92-483, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Pane!  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  January  16-17. 1992.  8:30 
a.m.  to  5  p.m. 

Place:  iilO  Vermont  Avenue,  NW.,  rooms 
500-A,  500-B,  and  SOO-C.  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  PersMi:  Dr.  John  Scaizi.  Program 
Director.  1800  C  Street  NW.,  room  1108. 
Washington,  DC  20550.  Telephone:  (202)  357- 
9542. 

Purpose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda-  Review  and  evaluate  Mechanical 
and  Structural  Systems  unsolicited  proposals. 

Reotor  for  Cloning:  The  proposals  t>eing 
reviewed  rndude  information  of  a  proprietar>' 
or  confidential  natore.  induding  tedinical 
information;  fmancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  writhin  exemptions  4  artd  « 
of  5  US.C.  552  b.(c)  (4)  and  (6)  of  die 
Government  in  the  Sunshine  Act. 

Dated:  December  16. 1991. 
M.  Rebecca  Wiaklar. 
Committee  Management  Officer. 
[FR  Doc.  91-30292  Filed  12-18-91: 8:45  am) 
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Ocean  Sdencas  Review  Pantt; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Nanie.  Ocean  Sciences  Review  Panel. 

Date  and  Time:  Jar.uar>-  21-24. 1992:  8.-30 
a.m.  to  5  p.m. 

Place:  St.  James  Hole!,  950  24th  Street. 
NW.,  Washington,  CC  20037,  Embassy  Room. 
Board  Room.  St.  James  Room,  room  116  and 
room  117. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  R.  Reeve, 
iiead.  Ocean  Sciences  Research  Section 
Room  609,  National  Science  Foundation, 
Washington.  DC  20550,  Telephone  (202)  257- 
9601. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  conoemini  support  ibr 
ieseaich  in  oceanography. 


Agenda:  To  review  ant!  evahiate  research 
proposals  as  purt  of  the  selection  process  for 
awards. 

Reason  for  rinsing:  The  proposals  being 
reviewed  include  information  oC  ■  propnetary 
of  confidential  nature,  including  technical 
information;  Tmancial  data,  such  as  salaries; 
and  peraonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  14)  and 
(6)  of  U.S.C.  552b(c).  Government  in  the 
Stmshine  Act. 

Dated:  December  16. 1991. 
M.  Rebecca  Wiaklar, 
Committee  Management  Officer. 
|FR  Doc.  91-30282  Filed  12-18-81;  8:45  am) 
MLUNO  COOC  7f«-«l-« 
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Special  Emphasis  Panel  in  R 
Career  Deveiopment;  Meeting 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  ihe  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Research 
Career  Development. 

Date  and  Time:  Februar>'  2-4. 1992;  8:30 
a.m.  to  5  p.m. 

Place:  Holiday  Inn  (Crowne  Plaza  at  Kietra 
Center),  775 12th  Street.  NW..  Washington. 
DC  20005. 

Type  of  Meeting:  Closed 

Contact  Person:  Mary  F.  Sladek.  Pn>gTam 
Director.  IflOO  G  Street,  NW.  room  630. 
Wanhington.  DC  20550.  Telephone:  {202)  057- 
9466. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concemirjg  nominations  to 
Ihe  Presidential  Faculty  Fellows  Program 
(PFF). 

Agenda:  Review  and  evaluate  WT  Program 
nominations. 

Reason  for  Ciosing:'The  nominations  beir\g 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  8 
of  5  U.S.C.  552  b.  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dbted:  Deceraber  16. 1991. 
M.  Reoecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  91-.30286  Filed  12-:&-91;  8.45  am) 
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Special  Emohasis  Panei  in  Research 
Career  Development,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  I..  92-463. 
as  amended),  the  Natioral  Science 
Foundation  announces  the  followit\g 
meeting. 

/Vo/nc.- Special  Emphasis  Panel  in  Kesea'ch 
Caree,"  Development 
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d  Time:  January  9-11.  1992. 
9. 1992:  7  p.nu  (o  9  p.m. 
10. 1992:  8  a.m.  to  5:30  p.m. 
11. 1992:8  am.  to  3:30  p.m. 
■  Tie  River  Inn,  924  25th  Slre«l.  NW.. 
Washington.  DC  20037. 
Meeting:  Closed. 
Person:  Dr.  Michael  M.  Frodyma. 
)irector.  National  Science 
..  room  643.  Washington.  DC  20550. 
:  (202)  357-9466. 
of  Meetin};:  To  provide  advice  and 

tions  concerning  applications 
to  NSF  for  financial  report. 
[.•  Review  and  evaluate  NSF-NATO 

Fellowship  applications. 
for  Closing:  The  applicalionb  being 
include  information  of  a  proprietarj- 
ial  natur«.  including  technical 

financial  data,  such  as  salaries: 

I  information  concerning 
associated  with  the  proposals. 

arc  within  exemptions  4  and  6 
552b.  (c)  (4)  and  (6)  the 

in  the  Sunshine  Act. 

December  16. 1991. 
Winkler. 

Management  Officer. 
n-30288  Filed  12-18-81:  8:45  am| 
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PropoMi  Review  Panel  for 
Undergraduate  Science,  Engineering, 
and  Mai  Hematics  Education:  Meeting 


accjordance  with  the  Federal 

Committee  Act  (Pub.  L  92-463. 
merged),  the  National  Science 
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In 
Advisor^ 
as  a 

Foi 
meeting^ 

l\iatre. 
UndergrJd 


Mathemi  tics 
Date  a^d 

January 

[aniiary 

|anuar>' 
Phce: 

Army 
Tyoe 
Contact 

Program 

G-0639. 

(202)  35 
P'.-.rpo^ 

racommi  nda 


Nj  vy 
cf 


'V 


submi 

Agend^. 
proposa 
and 

Reasd^ 
r^viewe 
or  i:or. 
in 

and 
indiv. 
These 
of  5  IJ 
G* 

iVome 
lindergt  id 
Maihenfitics 

Date 
t*«2. 


Proposal  Review  Panel  for 
uate  Science.  Engineering,  and 
Educatioa 
Time:  January  22-25. 1992. 
2nd — 7:30  p.m.  to  9  p  m.. 
3rd-24th — 8  a.m.  to  5  p.m.. 
Sth — B  am  to  3  p.m. 
Holiday  Inn  (Cro«vne  Plaza).  300 
Drive.  Arlington.  VA  22202. 
Meeting:  Closed. 
Person:  Dr.  Duncan  E  McBride. 
Director.  1800  G  Street.  NW..  room 
r'ashington.  DC  205SO  Telephone: 
7051. 
of  Meeting:  Jo  provide  advice  and 

tions  concerning  proposals 
to  NSF  for  financial  support. 
.•  Phase  I:  Review  and  evaluate 
submitted  to  the  Instnimentntion 

Improvement  Progran.. 
for  Closing:  The  proposals 
include  information  of  a  prc^rietar.v 
nature,  including  lechn:Cal 
financial  data,  such  as  salaries: 
I  info'TOation  concerning 
s  associated  with  the  proposals, 
tters  arc  within  exemption-.  4  and  6 
552  b.  (c)  (4)  and  (6)  the 
in  the  Sunshine  Act. 
Proposa!  Review  Panel  for 
Mate  Science.  FnginKering.  and 
Education. 
nd  Time:  January  29  to  February  1. 
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January  29th— 7  10  p.m.  !«•  9  p.  a.. 

January  30lh-31th — 8  a.m.  to  5  p.-n.. 

January  ls»— 8  a.m  to  1  p.m. 

Place:  Holiday  Inn  (Crowne  Plaza).  .MXt 
Army  Navy  Drive.  Arlington.  VA  22202. 

Tyoe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Duncan  E.  Mi:Bride. 
Program  Director.  1800  G  Street.  NW..  room 
G-Ob39.  Washington.  DC  20550  I^ilephone; 
(202)  357-7051. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Phase  II:  Review  and  evaluate 
proposals  submitted  to  the  Instrumentation 
and  Laboratory  Improvement  Progfam. 

Reason  for  Closing:  The  proposals  bwing 
reviewed  include  information  of  a  proprietao 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  p«rsonal  information  concerning 
individuals  associated  with  the  proposals. 
These  mutters  are  within  exemptions  4  and  b 
of  5  U.S.C.  552  b.  (c)  (4)  and  (6)  the 
Government  in  the  Sunshine  Act. 

Dated:  December  16. 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc.  91-30287  Filed  13-18-91:  8:4.1  ani| 
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NtJCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Biidget  Review 

AOCNCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  Office  of 
Management  and  Budget  (0MB)  review 
of  information  collection. 

summary:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  .Act  (44  U.S  C. 
chapter  35). 

1.  Type  of  submission,  new.  revision,  or 
extension;  Revision 

2.  The  title  of  the  information  collection: 
Personal  Qualification  S'alement — 
Licensee 

3.  The  form  number  if  applic{*ble:  NRC 
Form  398 

4.  How  often  the  collection  is  required: 
On  occasion  and  every  six  years  (at 
renewal). 

5.  Who  will  be  required  or  asked  to 
report:  individuals  requiring  a  license 
to  operate  the  controls  at  a  nu'  lear 
facility. 

6.  An  estimate  of  the  number  of 
responses:  1667  annually 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  2.333: 
approximaidly  1.4  hours  per  ••esponse. 


6.  An  indication  of  whether  section 
3r.04(h),  Public  Law  9fr-511  applies: 
Nut  applicable 
9.  Abstract:  NRC  Form  398  requests 
detailed  information  that  should  be 
submitted  by  a  licensing  candidate 
when  applying  for  a  new  or  renewal 
license  to  operate  the  controls  ai  a 
nuclear  facility.  This  information, 
once  collected,  would  be  used  for 
licensing  actions  and  for  generating 
reports  on  the  Operator  Licensing 
Program. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW..  Lower  Level.  Washington. 
DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Ronald 
Minsk.  Office  of  Information  and 
Regulatory  Affairs  (3150-0090).  NEOB- 
3019,  Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
|.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  Mh  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranfoid. 

Designated  Senior  Official  for  Informatio: 
ResiHi:^e!>  Management. 

(FR  Doc  91-30310  Filed  12-18-«1: 8:45  am] 
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f  Docktt  No.  50-213] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
of  Facility  Operating  License  No.  DPR  - 
61.  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO.  the 
licensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
Coun'y,  Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  will  revise 
various  sections  of  the  Technical 
Specifications  (TS)  to  reflect  the 
conversion  to  a  Zircaloy-clad  fuel 
assembly  design  and  the  prohibition  of 
three  loop  operation  for  Modes  1  and  2. 
The  Technical  Specification  changes 
will  allow  for  the  use  of  Zircaloy-clad 
fuel  assemblies  in  the  reactor  core.  The 
ptxiposed  a'-tior.  is  in  accordance  with 
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the  licensee's  amendment  request  dated 
June  27. 1991. 

The  Need  for  the  Proposed  Action 

During  the  upcoming  refueling  for 
Cycle  17  CYAPCO  will  begin  to  use 
Zircaloy-clad  fuel  instead  of  stainless 
steel  clad  fuel.  The  plan  needs  these  TS 
changes  to  support  the  operation  of  the 
Haddam  Neck  Plant  for  Cycle  17. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  acceptability  of  the  use  of 
Zircaloy-clad  fuel  for  Cycle  17  was 
based  on  NRC's  review  of 
considerations  in  the  areas  of 
mechanical,  nuclear,  and 
thermalhydraulic  design.  In  addition,  the 
non-Ioss-of-coolant  accident  (LOCA) 
transient  analyses  have  been 
reevaluated  for  the  Zircaloy-clad  fuel 
design  and  the  plant  response  has  been 
found  to  be  unaffected.  The  small  and 
large  break  analyses  is  being  reviewed 
by  the  staff  for  conformance  with  10 
CFR  50.46  and  appendix  K.  These  TS 
changes  will  only  allow  the  Zircaloy- 
clad  fuel  to  be  loaded  into  the  core.  The 
plant  will  not  be  allowed  to  operate 
with  the  Zircaloy-clad  fuel  until  the 
small  and  large  break  LOCA  analyses 
are  reviewed  and  approved.  In  addition, 
since  the  reanalyses  were  not  performed 
for  three-loop  operation,  three-loop 
cperation  is  not  allowed  for  Cycle  17. 

The  TS  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  prod  TS 
amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendment,  any  alternatives  with  equal 
or  great  environmental  impact  need  not 


be  evaluated.  The  principal  alternative 
to  the  amendment  would  be  to  deny  the 
amendment  request.  Such  action  would 
not  enhance  the  protection  of  the 
environment. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Haddam  Neck. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Signincant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  June  27, 1991.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Russell 
Library,  123  Broad  Street.  Middletown. 
Connecticut  06547. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Director,  Project  Directorate  1-4.  Division  of 
Reactor  Projects— I/ll,  Office  ofNuc/ear 
Reactor  Regulation. 

(FR  Doc.  91-30308  Filed  12-18-91;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on  Safety 
Philosophy,  Technology,  and  Criteria/ 
Severe  Accidents/Regulatory  Policies 
and  Practices;  Meeting 

The  Subcommittees  on  Safety 
Philosophy.  Technology,  and  Criteria, 
Severe  Accidents/Regulatory  Policies 
and  Practices  will  hold  a  joint  meeting 
on  January  7-8, 1992,  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday.  January  7,  1992—8:30  a.m. 

until  the  conclusion  of  business 


Wednesday.  January  8,  1992—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittees  will  discuss  a 
number  of  interrelated  proposed  staff 
position  papers  as  follows:  (1)  Proposed 
Revision  to  10  CFR  part  100.  Decoupling 
Siting  from  Design,  (2)  Site 
Characteristics  to  be  Used  in  part  100 
Revision  and  Large  Release 
Determination,  (3)  Proposed  Definition 
of  a  Large  Release  for  Safety  Goals 
Implementation  (tentative)  and  (4) 
Proposed  Revision  to  TID-14844  to 
Update  Source  Term. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittees 
Chairmen;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairmen's  ruling  on 
Inquests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Mr.  Dean  Houston  (telephone 
301/492-9521]  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc , 
that  may  have  occurred. 

Dated:  December  13. 1991. 
Gary  R.  Quittschreiber. 

Chief  Nuclear  Reactors  Branch. 

[FR  Doc.  91-30311  Filed  12-18-91:  8:45  amj 
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in  the  Matter  of  Connecticut  Yankee 
Atomic  nower  Co.  (Haddam  Neck 
Plant);  Exemption 


zi\T 


The  Cofinecticul  Yankee  Atomic 
Power  Company  (CYAPCO.  Ihe 
licensee)  is  the  holder  of  Facility 
Opera  tin*  |  License  No.  DPR-61  which 
authorize  >  operation  of  the  Haddam 
Neck  Plant.  The  license  provides,  among 
other  thirgs.  that  the  Haddam  Neck 
Plant  is  s  ibject  to  all  rules,  regulations, 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  pU  nt  is  a  single-unit  pressurized 
water  rea  ctor  at  the  licensee's  site 
located  ii  Middlesex  County. 
Connectii  ;ut. 

n 

One  of  the  conditions  of  all  operating 
licenses  lor  water-cooled  power 
reactors,  Bs  specified  m  10  CFR  50.54(o). 
is  that  primary  reactor  containments 
shall  me€t  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  part  50. 
appendix  )■  More  specifically,  Section 
IIl.C.  in  part,  requires  that: 

Sectjon  l\l.C.  Type  C  tests— 1.  Test 
method 


TypeC 
local 
be  appli 
when  the 
perform 
be 

tests  for 
direction 
more 

By 
Septe 
dated 
requeste< 
penetrat 
requi 
P-8, 

exempli 
Section 
P-14.  P- 
CYAPCO 
from 
direction 


ed 


i:s  I 


con  servat 


tests  shall  be  performed  by 
pre^suhzation.  The  pressure  shall 
in  the  same  direction  as  that 
valve  would  be  required  to 
safety  function,  unless  it  can 
deten^ined  that  the  results  from  the 
pressure  applied  in  a  different 
will  provide  equivalent  or 
tive  results, 
letters  dated  April  28  and 

8. 1989  as  amended  by  letter 
October  19. 1990.  CYAPCO 
exemptions  for  eight 
i  3ns  from  the  above 
rem  ;nts.  For  penetrations  P-3  and 
CYAPCO  has  requested  an 

from  all  requirements  of 
.C  and  for  penetrations  P-4. 
P-62.  P-78  and  P-80, 
has  requested  an  exemption 
Section  ni.C.l  to  allow  reverse 
testing. 


en : 
I  I.I 

■3  3. 


Ill 

By  lett  frs  dated  April  28  and 
Septemb  ;r  a  1989.  the  licensee 
requester  1  exemptions  from  the 
requirem  ents  of  10  CFR  part  50, 
appendi)  ),  Section  III.C.  for  18 
penetrat  ons.  By  letter  dated  October  19. 
1990,  the  licensee  withdrew  the 
exempti(  n  request  for  10  penetrations. 
The  liceiisee  stated  that  the  10 
penetrat  ons  would  be  modified  to  meet 
the  requ  rements  in  Section  III.C.  In  this 


section,  the  staff  has  evaluated  the 
penetrations  separately.  Most  of  these 
eight  penetrations  were  previously 
reviewed  in  the  staffs  Safety  Evaluation 
for  a  scheduler  exemption  from 
Appendix  J  dated  September  29. 1987. 
The  staffs  conclusions  for  each 
penetration  is  addressed  below.  More 
details  are  contained  in  the  NRC  staffs 
related  Safety  Evaluation  issued 
concurrent  with  this  Exemption. 

Section  III.C.  Type  C  tests 

The  licensee  has  requested  permanent 
exemptions  for  the  following 
penetrations: 

P-3— High-Pressure  Safety  Injection 
P-4 — Pressurizer  Relief  Tank  Vent 
P-14 — Vapor  Seal  Head  Tank 
P-flO— Auxiliary  Spray  From  Fire 

System 

1.  Penetration  F-3 

The  containment  isolation  valves 
(CIVs)  for  this  penetratioa  consist  of 
five  valves  in  parallel  inside 
containment,  four  of  which  are  check 
valves  and  the  fifth  a  locked-closed 
manual  valve.  SI-V-860.  The  licensee 
has  requested  an  exemption  from  the 
requirement  that  the  check  valves  be 
tested  with  air  instead  of  water  and  that 
valve  SI-V-860  be  exempted  from  all 
Type  C  requirements. 

The  licensee  has  shown  that  all  four 
check  valves  will  be  sealed  with  water 
at  a  pressure  greater  than  1.1  Pa 
(calculated  peak  containment  pressure 
during  design  basis  loss  of  coolant 
accident  [LOCA])  and  that  the  water 
seal  can  be  maintained  for  at  least  30 
days.  Based  on  the  above,  the  staff  has 
concluded  that  these  check  valves  need 
not  be  exempted  from  the  requirements 
of  Section  I1I.C.2  and  III.C.3.  Local  leak 
rate  testing  of  these  check  valves  with 
water  is  an  acceptable  test  for  appendix 

SI-V-660  is  a  locked-closed  manual 
valve.  It  is  water  sealed  with  an 
ultimately  unlimited  supply  of  seal 
water  from  the  containment  sump.  The 
configuration  of  the  system  is  such  that 
all  leakage  through  this  valve  during  a 
LOCA  would  be  water  going  back  into 
containment.  The  NTIC  concludes  that 
any  leakage  through  this  valve  is  of  no 
consequence  since  it  is  returned  to  the 
containment.  Based  on  the  above,  the 
staff  concludes  that  a  permanent 
exemption  from  all  Type  C  testing 
requirements  of  appendix  J  for  valve  SI- 
V-860  is  acceptable. 

2.  P-4 — Pressurizer  Relief  Tank  Vent 

The  licensee  has  proposed  to  test  CIV 
WG-TV-1845  in  the  reverse-direction. 
The  orientation  of  this  valve  is  such  that 
the  reverse-direction  testing  tends  to 


push  the  disk  out  of  its  seat  and 
therefore  tends  to  provide  a  more 
conservative  or  at  least  equivalent  result 
when  compared  to  the  forward  direction 
testing.  However,  reverse-direction 
testing  does  not  include  leak  testing  of 
the  stem  packing,  body-to-bonnet  joint, 
or  a  flanged  pipe  joint  on  the 
containment  side  of  the  valve. 

The  licensee  has  stated  there  are  two 
compensating  factors: 

a.  The  stem/bonnet  will  be  exposed  to 
the  Type  A  test  (containment  integrated 
leak  rate  test)  pressure  every  3  to  4 
years,  and 

b.  The  containment  side  of  WG-TV- 
1845  is  normally  exposed  to  the 
pressurizer  relief  tank  nitrogen  blanket 
pressure  of  approximately  3  psig  during 
normal  power  operation. 

The  staff  agrees  that  the  containment 
integrated  leak  rate  test  and  the 
maintenance  of  the  3  psig  overpressure 
in  the  pressurizer  relief  tank  during 
power  operation  will  provide  reasonable 
assurance  of  the  leak-tight  integrity  of 
the  stem/bonnet  boundaries.  In 
addition,  the  licensee  has  agreed  to  soap 
bubble  test  the  pressurized  stem/bonnet 
boundaries  of  the  valve  at  the  frequency 
for  the  Type  C  test  at  the  pressurizer 
relief  tank  pressure  and  during  each 
Type  A  tests  at  Pa.  Based  on  the  above, 
the  staff  finds  that  a  permanent 
exemption  from  the  requirement  of 
Section  IILCl,  "equivalent  of  more 
conservative  results"  of  appendix )  is 
acceptable  and,  therefore,  CIV  WC-TV- 
1845  can  be  tested  in  the  reverse- 
direction. 

3.  P-14— Vapor  Seal  Head  Tank 

The  licensee  has  proposed  to  test  CIV 
DH-TV-1843  in  the  reverse-direction. 
This  is  a  lV4-inch  double-seated  valve 
with  socket  weld  ends  (thus,  no  pipe 
flanges  to  test).  It  is  oriented  such  that 
the  stem  packing  and  body-to-bonnet 
joint  are  included  in  the  reverse- 
direction  testing.  The  licensee  states 
since  this  value  has  a  balanced  port 
design,  being  a  double-plug  flow  control 
valve,  the  direction  of  the  pressurization 
should  have  no  effect  on  disc/seat  leak- 
tightness.  The  staff  agrees  with  the 
licensee's  assertion  that  testing  in  either 
direction  should  give  equivalent  results. 
Based  on  the  above,  the  staff  concludes 
that  the  reverse-direction  testing  of  this 
valve  is  in  accordance  with  the 
requirements  of  appendix  ]  and  no 
exemption  is  needed. 

4.  P-80— Auxiliary  Spray  From  Fire 
System 

By  letter  dated  September  29, 1967.  the 
staff  granted  a  permanent  exemption  for 
this  penetration.  This  exemption  did  not 
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consider  the  possibility  that  the  stem/ 
bonnet  boundaries  on  the  containment 
side  of  CIV  RH-MOV-31  may  be 
omitted  from  reverse-direction  testing. 
The  licensee  has  concluded  that  this 
potential  leak  path  needs  to  be 
addressed  and  therefore  requested  this 
modification  to  their  exemption.  The 
Type  A  test  procedure  blanks  and  vents 
the  outboard  side  of  RH-MOV-31  to 
establish  proper  differential  pressure 
across  penetration  P-80.  However,  the 
inboard  side  of  the  RH-MOV-31  may 
not  be  exposed  to  the  Type  A 
pressurization  if  check  valve  RH-CV-35 
(which  is  not  a  CIV]  inside  containment 
is  leak  tight.  The  licensee  proposes  to 
amend  its  Type  A  test  procedures  to 
open  a  capped  line  inside  containment 
between  RH-MOV-31  and  RH-CV-35  to 
assure  direct  pressurization  of  CIV  RH- 
MOV-31  in  future  containment 
integrated  leak  rate  tests.  In  addition, 
the  licensee  has  agreed  to  soap  bubble 
check  the  pressurized  stem/bonnet 
boundaries  of  the  CIV  RH-MOV-31 
during  Type  A  test.  Based  on  the  above, 
the  staff  concludes  that  the  previously 
granted  permanent  exemption  from 
appendix  J  is  still  valid  with  the  added 
condition  that  licensee  be  required  to 
soap  bubble  check  the  pressurized 
stem/bonnet  boundaries  during  the 
Type  A  test.  The  typical  acceptance 
criterion  of  zero  bubbles  for  such  checks 
would  provide  a  direct  indication  of  the 
leak-tightness  of  the  stem/bonnet. 

IV 

Pursuant  to  10  CFR  50.12(a)(2),  the 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Item  (ii)  of 
the  subject  regulation  includes  special 
circumstances  where  application  of  the 
subject  regulation  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

As  discussed  previously,  the  NRC  has 
concluded  for  penetration  P-3  that  the 
valve  is  under  a  constant  water  seal 
during  a  LOCA  by  the  safety  injection 
systems.  The  leak  rate  does  not  affect 
the  radiological  consequences  to  the 
public  during  a  LOCA  because  the 
system  configuration  is  such  that  all 
leakage  is  returned  to  the  containment. 
Therefore,  the  staff  concludes  that  Type 
C  leak  testing  of  penetration  P-3  is  not 
necessary  to  meet  the  underlying 
purpose  of  the  rule  in  that  all  leakage 
during  a  LOCA  would  be  water  going 
into  containment  rather  than  air  coming 
out. 

For  Penetration  P-4.  the  NRC  has 
concluded  that  the  reverse-direction 
testing  in  conjunction  with  the 
containment  integrated  leak  rate  test 
and  the  fact  that  the  system  design  in 


such  that  the  penetration  must  maintain 
a  3  psig  overpressure  in  the  pressurizer 
relief  tank,  provides  adequate  assurance 
that  this  valve  is  leak  tight. 
Additionally,  the  licensee  has  agreed  to 
soap  bubble  the  stem/bonnet 
boundaries  of  the  valve  at  a  frequency 
for  the  Type  C  test  at  the  pressurizer 
relief  tank  pressure  and  during  the  Type 
A  test  at  Pa.  Based  on  the  above,  the 
staff  concludes  that  a  permanent 
exemption  for  penetration  P-4  for 
reverse-direction  testing  with  the 
compensatory  measures  satisfies  the 
underlying  purpose  of  the  rule. 

For  penetration  P-80.  the  staff  has 
concluded  that  given  the  system 
configuration,  any  significant  leakage 
through  this  valve  into  containment 
would  be  detected  because  it  would 
lead  to  spray  down  of  containment.  In  a 
sense  this  valve  is  under  continuous  test 
(maintenance  of  the  fire  water  system 
pressure  boundary).  The  staff  has 
concluded  that  this  system  configuration 
with  the  reverse-direction  Type  C  test 
with  water  provides  adequate  assurance 
that  this  valve  is  leak  tight.  The  licensee 
has  stated  they  will  flange  the  fire  water 
system  outside  of  containment  and  open 
a  capped  line  inside  of  containment 
during  the  containment  integrated  leak 
rate  test  to  assure  the  CIV  RH-MOV-31 
will  be  exposed  to  the  required  Type  A 
test  differential  pressure.  In  addition. 
the  licensee  has  agreed  to  soap  bubble 
the  stem/bonnet  boundaries  during  the 
Type  A  test.  Based  on  the  above,  the 
staff  concludes  that  a  permanent 
exemption  for  penetration  P-80  for 
reverse-direction  testing  with  the 
compensatory  measures  satisfies  the 
underlying  purpose  of  the  rule. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request. 

Permanent  exemptions  are  hereby 
granted  from  the  requirement  of  10  CFR 
part  50,  appendix ),  Section  III.C  for 
penetration  P-3  and  Section  III.C.I  for 
penetrations  P-4  and  P-80. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(56  FR  64528). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  December  1991. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects — ////. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  91-30309  Filed  12-18-01:  8:45  am) 
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DEPARTMENT  OF  STATE 
(Public  Notice  1537] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law;  Study  Group  on  Intercountry 
Adoption;  Meeting 

The  second  meeting  of  the  Study 
Group  on  Intercountry  Adoption  will 
take  place  on  Friday.  January  10. 1992 
from  9:30  a.m.  to  about  5  p.m.  in 
Conference  Room  1107  of  the  State 
Department  building  in  Washington.  DC, 

irhe  purpose  of  the  meeting  is  to 
review  the  tentative  draft  convention  on 
international  cooperation  and  protection 
of  children  in  respect  of  intercountry 
adoption  prepared  by  a  special 
commission  on  intercountry  adoption  of 
the  Hague  Conference  on  Private 
International  Law.  The  tentative  draft 
convention,  prepared  by  this  special 
commission  at  its  session  in  April/May 
1991  and  modified  by  a  drafting 
committee  in  September  1991.  will  form 
the  basic  working  document  for  the  third 
and  last  preparatory  session  of  The 
Hague  Conference's  special  commission 
on  February  3-14, 1992.  The  results  of 
the  February  session  will  be  the  draft 
convention  that  will  form  the  basic 
working  document  of  the  session  of  The 
Hague  Conference  itself  (diplomatic 
conference)  in  Spring  1993. 

Among  the  questions  to  be  reviewed 
at  the  Study  Group  meeting  in  January 
for  the  purpose  of  providing  guidance  to 
the  U.S.  delegation  to  sessions  at  The 
Hague  are  the  scope  of  application  of 
the  convention,  how  to  deal  with  simple 
adoptions  under  the  law  of  certain 
states  of  origin,  how  the  convention  may 
deal  with  "independent"  or  "private" 
adoptions,  the  criteria  and  flexibility  of 
the  convention  with  regard  to  licensing 
or  accreditation  of  adoption  services 
providers,  the  required  procedures  set 
out  for  intercountry  adoptions,  the 
recognition  of  adoptions  pursuant  to  the 
convention,  and  the  possible  need  for 
provisions  to  deal  with  the  law 
applicable  to  certain  aspects  of 
intercountry  adoptions. 

Copies  of  the  relevant  documents  for 
the  meeting  may  be  requested  from  the 
Legal  Adviser's  Office  by  contacting 
Peter  H.  Pfund  at  (202)  653-9851.  by  fax 
at  (202)  632-5283.  or  by  writing  the 
Office  of  the  Ugal  Adviser  (L/PILl. 
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Suite  50: .  2100  K  Street  NW., 
Washinj  ton,  DC  20037-7180. 

The  mseting  will  be  held  in 
Conference  Room  1107  at  the  State 
Departrr  ent:  participants  should  use 
only  the  diplomatic  entrance  at  22nd 
and  C  Streets.  NW.,  for  this  meeting. 
Member*  of  the  general  public  may 
attend  ub  to  the  capacity  of  the  meeting 
room.  Ai  the  room  capacity  is  limited 
and  acci  ss  to  the  building  is  controlled, 
the  ofHci !  indicated  above  should  be 
notified  \o  later  than  Friday,  January  3. 
1992  of  the  name,  affiliation,  address 
and  phone  number  of  persons  wishing  to 
attend.  F  ersons  whose  names  have  been 
so  notifiiid  will  be  helped  in  gaining 
admissic  n  to  the  building  on  January  10 
for  the  beginning  of  the  meeting.  In  order 
to  facilitate  planning,  members  of  the 
public  a^  requested  to  indicate 
particular  issues  on  which  they  expect 
to  comment.  Persons  interested  but 
unable  tf  attend  the  meeting  are 
welcome  to  submit  written  comments  or 
proposal  to  the  address/fax  number 
indicated  above. 

Dated:  December  11. 1991. 
Peter  H.  Rfund. 

Vice-Cha  r.  Secretary  of  State  s  Advisory 
Commit te  e  on  Private  International  Law. 
(FR  Doc.  il-30316  Filed  12-18-91;  8:45  am] 
WLLINO  cope  47ie-M-M 


DEPARIMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Fitnees  betermlnation  of  Aviation 
Serviced  West,  Inc^  d/b/a  Lalce  Poweit 
Air  Service,  d/b/a  Cedar  City  Air 
Service,  d/b/a  Kanab  Air  Service, 
d/b/a  Arizona  Air,  d/b/a  St  George 
Air  Service 

AGENCV:|Department  of  Transportation. 
ACTiON:^otice  of  Commuter  Air  Carrier 
Fitness  I  tetermination — Order  91-12-23, 
Order  to  Show  Cause. 


SUMMAR  r. 


The  Department  of 
Transpo^ation  is  proposing  to  find  that 
Services  West.  Inc.  d/b/a  Lake 
ir  Service  d/b/a  Cedar  City  Air 
( :/b/a  Kanab  Air  Service  d/b/a 
Air  d/b/a  St.  George  Air 
is  fit,  willing,  and  able  to 
:ommuter  air  service  under 
i  19(e)  of  the  Federal  Aviation 


UMI 


Aviation 

Powell , 

Service 

Arizona 

Services 

provide 

section 

Act. 

RESPOND  ES:  All  interested  persons 

wishing  to  respond  to  the  Department  of 

Transportation's  tentative  fitness 

determination  should  file  their 

respons(  s  with  the  Air  Carrier  Fitness 

Division  P-56.  Department  of 

Transpo  rtation.  400  Seventh  Street.  SW.. 

room  64^1.  Washington.  DC  20590.  and 


serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  December  30. 
1991. 

FOR  FURTHER  mFORMATKHI  CONTACT: 

Mrs.  Kathy  Lusby  Cooperstein,  Air 
Carrier  Fitness  Division  (P-56,  room 
6401).  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  (202)  366-2337. 

Dated:  December  13. 1991. 
Patridi  V.  Murphy.  |r.. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FR  Doc.  91-30264  Filed  12-18-91;  8:45  am) 
KLUNO  cooc  mw-n-m 


Federal  Aviation  Administration 

Proposed  Advisory  Circular  2S.1S23-1, 
Minimum  FHglitcrew 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Availability  of 
Proposed  Advisory  Circular  (AC) 
25.1523-1  and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  a  method  of  compliance 
with  the  requirements  of  §  25.1523  of  the 
Federal  Aviation  Regulations  (FAR) 
which  contain  the  certification 
requirements  for  the  determination  of 
minimum  flightcrew  on  transport 
category  airplanes.  This  notice  is 
necessary  to  give  all  interested  persons 
an  opportunity  to  present  their  views  on 
the  proposed  AC. 

DATES:  Comments  must  be  received  on 
or  before  April  20. 1992. 
ADDRESSES:  Send  all  comments  on 
proposed  AC  to:  Federal  Aviation 
Administration,  attention:  Transport 
Standards  Staff.  ANM-110.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  the 
above  address  between  7:30  a.m.  and  4 
p.m.  weekdays,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
)an  Thor.  Transport  Standards  Staff,  at 
the  address  above,  telephone  (206)  227- 
2127. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 


data,  views,  or  arguments  as  they  may 
desire.  Commenters  should  identify  AC 
25.1523-1  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC. 

Background 

In  early  1981.  the  President 
established  a  task  force  on  aircraft  crew 
complement  which  was  directed  to 
make  "its  recommendation  whether 
operation  of  the  new  generation  of 
commercial  jet  transport  airplanes  by 
two-person  crews  is  safe  and 
certification  of  such  airplanes  is 
consistent  with  the  Secretary's  duty 
under  the  certification  provisions  of  the 
Federal  Aviation  Act  of  1958  to  promote 
flight  safety."  Several  recommendations 
were  made  in  the  Report  of  the 
President's  Task  Force  on  Aircraft  Crew 
Complement,  dated  July  2. 1981, 
including  one  that  suggested  that  the 
agency  complete  and  keep  current 
section  187  (Minimum  Flightcrew)  of 
FAA  Order  8110.8.  Engineering  Flight 
Test  Guide  for  Transport  Category 
Airplanes.  The  agency  decided  to 
publish  the  entire  contents  of  the  Order 
in  advisory  circulars  to  make  such 
material  formally  available  to  the 
general  public.  Advisory  Circular 
25.1523-1  is  one  of  the  ACs  developed  as 
a  result  of  this  decision. 

A  notice  announcing  the  availability 
of  and  requesting  comments  on  draft  AC 
25.1523  was  published  in  the  Federal 
Register  on  May  12. 1986  (51  FR  17435). 
The  conunent  period  closed  on  August 
11, 1986.  In  mid-1987,  the  FAA  met  with 
pilot  groups,  aircraft  manufacturers, 
operators,  and  flight  attendants  to  solicit 
comments  and  ideas  related  to  crew 
complement  issues.  This  was  done  in 
anticipation  of  two  major  certification 
programs  involving  new  two-pilot 
aircraft;  the  McDonnell  Douglas  MD-11 
and  the  Boeing  747-400.  The  knowledge 
gained  through  this  process  was 
effectively  used  in  the  747-400  and  MD- 
11  minimum  flightcrew  evaluations.  As  a 
result  of  the  comments  received  from 
industry  (both  from  the  original 
publication  of  the  subject  AC  and  the 
above-referenced  meetings),  and 
recommendations  that  resulted  from  the 
USAF/FAA-sponsored  "Workload 
Measurement  Techniques"  contract,  the 
draft  AC  was  revised  extensively,  and  is 
being  made  available  once  again  for 
public  comment. 


Issued  in  Renton,  Washington,  on 
December  11, 1991. 
Leroy  A.  Keith, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service.  ANM-100. 
|FR  Doc.  91-30272  Filed  12-18-91;  8:45  am] 

BILLING  COOE  4910-13-M 


Huntsvilie  international  Airport,  AL; 
Notice  of  Intent  To  Rule  on  Application 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Correction  to  Notice  of  Intent  to 
Rule  on  Application  to  Impose  a 
Passenger  Facility  Charge  (PFC)  at  the 
Huntsvilie  International  Airport. 
Huntsvilie,  Alabama. 

SUMMARY:  This  correction  incorporates 
information  from  the  public  agency's 
application  and  date  which  F/VA  action 
is  required. 

In  notice  document  91-26915 
beginning  on  page  61471  in  the  issue  of 
Tuesday,  December  3, 1991,  make  the 
following  corrections: 

1.  In  the  first  column.  "March  12. 1992" 
should  read  "March  7, 1992". 

2.  In  the  second  column,  "Total 
Estimated  PFC  Revenue:  $24,617,126" 
should  read  "Total  Estimated  PFC 
Revenue:  $36,472,657". 

Issued  in  Atlanta,  Georgia,  on  December 
11,1991. 
Marisue  Haigler, 

Assistant  Manager,  Airports  Division, 

Southern  Region. 

|FR  Doc.  91-30270  Filed  12-18-91;  8:45  am) 

BILUtM  COOE  M10-1VM 


National  Highway  Traffic  Safety 
Administration 

(Doclcet  No.  91-64-IP-No.  1] 

Mazda  (North  America).  Inc.;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

Mazda  (North  America),  Inc.  (Mazda) 
of  Washington.  DC.  has  determined  that 
some  of  its  vehicles  fail  to  comply  with 
49  CFR  571.108.  "Lamps.  Reflective 
Devices,  and  Associated  Equipment" 
(Standard  No.  108).  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Mazda  has  also  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.]  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 


represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

During  the  period  of  April  1990  to  May 
1991,  Mazda  installed  certain  rear 
combination  lamps  on  43,239, 1990  and 
1991  model  year  MX-5  passenger  cars. 
In  the  manufacturing  process  of  these 
rear  combination  lamps,  some  lamps 
lack  a  sufficient  quantity  of  reflecting 
paint  on  the  inner  surface  of  the  turn 
signal  lamp  body.  As  a  result,  there  is 
the  possibility  that  the  turn  signal  lamps 
on  these  vehicles  do  not  comply  with  the 
photometric  requirements  of  Standard 
No.  108. 

Paragraph  S5.1.1.11  of  Standard  No. 
108  specifies  that  a  turn  signal  lamp 
shall  meet  a  minimum  percentage  of  a 
corresponding  minimum  value  of  lighting 
intensity  for  each  of  19  designated  test 
points.  Paragraph  S.5.1.1.12  of  Standard 
No.  108  specifies  that  a  turn  signal  lamp 
is  not  required  to  meet  this  minimum 
photometric  value  at  each  test  point,  if 
the  sum  of  the  percentages  of  the 
minimum  lighting  intensity  measured  at 
the  test  points  is  not  less  than  those 
specified  for  each  of  five  different 
groups  of  the  test  points. 

Mazda  provided  test  data  on  three 
samples  of  the  subject  turn  signal  lamps, 
which  show  that  the  lamps  do  not  meet 
minimum  intensity  requirements  at  five 
of  the  19  test  points  specified  in  S5.1.1.11 
of  Standard  108.  At  test  point  5U-V  the 
minimum  intensify  is  113.8  candela  (cd), 
while  the  minimum  values  measured  on 
the  three  lamps  ranged  from  75.3  cd  to 
89.6  cd.  At  test  points  H-5L,  H-V,  and 
H-5R  the  minimum  required  value  is  130 
cd,  while  the  minimum  values  measured 
on  the  three  lamps  ranged  from  108.9  cd 
to  116.6  cd.  At  test  point  5D-V  the 
minimum  required  value  is  113.8  cd. 
while  the  minimum  values  measured  on 
the  three  lamps  ranged  from  94.5  cd  to 
103.1  cd.  In  addition  to  not  meeting 
minimum  lighting  intensity  requirements 
at  these  five  test  points,  the  data 
provided  by  Mazda  show  that  the  turn 
signal  lamps  do  not  meet  minimum 
requirements  when  the  test  points  are 
grouped  as  specified  in  S5.1.1.12. 

Mazda  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

1.  The  overall  candela  output  level 
provided  by  the  subject  turn  signal 
lamps  exceeds  the  minimum  value 
required  by  Standard  108. 

Of  the  19  test  points,  only  5  are  below 
the  minimum  candela  output  level, 
ranging  from  66.0  percent  to  90.4  percent 
of  the  required  value.  However,  the  sum 
of  the  candela  measured  at  all  19  test 
points  is  22.7  percent  to  26.8  percent 
more  than  the  sum  of  the  required  value. 
The  sum  of  the  measured  candela 


ranges  from  1365.9  cd  to  1410.6  cd,  and 
the  sum  of  the  required  candela  is  1112.4 
cd. 

Of  the  five  groups  of  test  points 
specified  in  S5.1.1.12,  only  Group  Three 
has  a  total  candela  output  level  which  is 
below  the  required  value.  Group  Three 
is  14.2  percent  to  17.6  percent  less  than 
the  required  value.  However,  the  sum  of 
the  candela  output  for  Group  Three, 
along  with  that  of  Groups  Two  and  Four 
which  are  close  to  Group  Three,  exceeds 
the  required  value.  The  sum  of  the 
measured  candela  for  Groups  Two. 
Three,  and  Four  ranges  from  1014.2  cd  to 
1065.6  cd,  and  the  sum  of  the  required 
values  for  these  three  groups  is  943.2  cd. 

2.  "The  performance  of  the  subject 
turn  signal  lamps  is  adequate  in  all 
regards.  To  confirm  the  photometric 
performance  of  the  subject  lamp,  Mazda 
conducted  jury  evaluation  comparing 
the  illumination  visibility  of  the  subject 
lamp  with  a  proper  one  which  provides 
candela  output  marginally  exceeding 
(Standard)  108  minimum  requirements. 
In  this  evaluation,  ten  observers 
evaluated  the  subject  lamp  with  the  light 
turned  on  and  by  viewing  from  each  2,  5. 
10,  and  30  (meters)  backward.  There 
was  no  difference  *  *  *.  and  it  was 
judged  that  (the  turn  signal  lamp]  has  no 
problem  on  visibility  and  signahng 
performance." 

3.  Mazda  has  not  received  any  owner 
complaints,  field  reports,  or  allegation  of 
hazardous  circumstances  relating  to  the 
illumination  or  signaling  capability  of 
these  turn  signal  lamps. 

4.  There  is  no  possibility  that  the 
performance  of  the  lamps  will  worsen 
with  vehicle  usage. 

5.  Existence  of  the  manufacturing 
error  which  produced  this  problem  was 
eliminated  in  May  1991,  because  an 
exclusive  manufacturing  line  was  set  up 
for  the  subject  lamp  at  that  time. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Mazda, 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street.  SW., 
Washington,  DC,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  pubhshed  in  the 
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Federal  VitpatBt  pursuant  to  the 
authonty  indicated  below. 

Comment  closing  date:  January  21. 
1992. 

(15  U.S.C. :  417:  delegation  of  authority  at  49 
CFR  1.50  ajid  49  CFR  501.8) 

Issued  o^  December  16. 1991. 
Barry  Feiri  x. 

Associate  t  \dministratorfor  Rulemaking. 
[FR  Doc  9^-30355  Filed  12-18-91;  8:45  amj 

WUJNO  COOE  4t10-M-tt 


DEPARTMENT  OF  THE  TREASURY 

Public  Iniormation  ColiMtlon 
Requir«nwnts  Submitted  to  OIMB  for 
Review 

Date:  Dece^i>er  Zl.  1901. 

The  Department  of  Treasury  has 
submitted  the  following  public 
informati<|n  collection  requirement(9)  to 
OMB  for  Peview  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Lai^  98-511.  Copies  of  the 
submissiapi{8)  may  be  obtained  by 
calling  th^  Treasury  Bureau  Clearance 
officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  tha  Treasury  Department 
Clearanca  Officer.  Department  of  the 
Treasury',  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washii^^tim.  DC  20220. 

Comptrolfer  of  the  Currency 

OMB  Niimber:  1557-0186. 

Form  N  imber:  None. 

Type  of  Review:  Extension. 

Title:  A  jricultural  Loan  Loss 
Amorti2al  ion  (12  CFR  part  35). 

Descrip  Won:  Title  VIII  of  the 
Competiti/e  Equahty  Banking  Act  of 
1987  penn  its  eligible  agricultural  banks 
to  amortize  losses  on  qualified 
agricultur  il  loans.  Information  to  be 
collected  rom  banks  participating  in  the 
program  in  needed  to  monitor  their 
eligibility,  condition  and  amortization 
and  activities. 

Responi  ients:  Businesses  or  other  for- 
profit.  Sm  ill  businesses  or 
organizations. 

Estimai  sd  Number  of  Respondents:  1. 

Estimai  ed  Burden  Hours  Per 
Response  1  hour. 

Frequei  cy  of  Response:  On  occasion. 

Estimai  ed  Total  Reporting  Burden:  1 
hour. 

Clearai  ce  Officer  John  Ference  (202) 
447-1177,  Comptroller  of  the  Currency, 
250  E  Stre  et.  SW..  Washington.  DC 
20219. 

OMB  R  iviewer  Gary  Waxman  (202) 
395-7340.  Officer  of  Management  and 


Budget,  room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  91-30299  Filed  12-18-91;  8:45  am) 
BtLUNO  COM  *»n-»-m 


Public  Information  Co4tectk)n 
Requirement*  Submitted  to  OMB  for 
Review 

Date:  December  13. 1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Hsted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Burean  of  Alcohol,  Tobacco  and 
Fuearms 

OMB  Number:  1512-0052. 

Form  Number  ATP  F.  5130.9. 

Type  of  Review:  Extension. 

Title:  Brewer's  Monthly  Report  of 
Operations. 

Description:  ATP  F  5130.9  is  a  periodic 
reirort  detailing  specific  operations  and 
activities  to  account  for  taxable 
commodities  used  in  operations.  For  this 
reason,  ATF  F  5130.9  is  a  method  to 
safeguard  tax  revenue.  ATF  F  5130.9 
shows  taxable  and  nontaxable 
removals,  overages,  shortages  and 
losses  at  breweries.  ATF  can  pinpoint 
problems  at  breweries  on  a  timely  basis 
and  take  steps  to  protect  the  revenue. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
28& 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
3,432  hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-893a  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue.  NW.. 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 


and  Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
(FR  Doa  91-30300  Filed  12-18-91;  8:45  am) 

■LUNG  COOC  4110-31-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief,  Federal  Firearms 
Privileges 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF). 

ACTION:  Notice  of  granting  of  restoration 
of  federal  firearms  privileges. 

summary:  The  persons  named  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  privileges  by  the 
Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

As  a  result,  these  persons  may 
lawfully  acquire,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge  Karl  Stankovic. 
Firearms  Enforcement  Branch.  Firearms 
Division.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Washington,  DC  20226. 
(202-927-7770). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c).  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  or  because  they  otherwise  fell 
within  a  category  of  persons  prohibited 
by  Federal  law  from  acquiring, 
transferring,  receiving,  shipping  or 
possessing  firearms. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  applicants' 
disabilities  and  each  applicant's  record 
and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  restoration  will 
not  be  contrary  to  the  public  interest. 

The  following  persons  have  been 
granted  restoration: 

Affeldt.  Robert  Douglas.  203  Wass  Street, 

Fenton.  Michigan,  convicted  on  July  9. 1986. 

in  the  United  States  District  Court.  Flint. 

Michigan. 
Albright.  Walter  John.  83  Bigelow  Street. 

Pittsburgh,  Pennsylvania,  convicted  on 
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March  11. 1964.  in  the  Court  of  Oyer. 
Alleghany  County.  Pennsylvania. 

Barnes.  Calvin  Wade,  Rural  Route  5,  Box  9, 
Kemps  Trailer  Court.  Fulton,  Missouri, 
convicted  on  December  19, 1983.  in  the 
Calloway  County  Circuit  Court.  Pulton, 
Missouri. 

Beckman,  Richard  August.  1101  Pearson 
Parkway.  Brooklyn  Park.  Minnesota, 
convicted  on  September  9, 1960.  in  the 
Circuit  Court  of  Eau  Claire  County, 
Wisconsin. 

Bentivegna.  Jack  Michele,  2444  Cambridge 
Road,  York.  Pennsylvania,  convicted  on 
September  19. 198a  in  the  United  States 
District  Court.  Middle  Judicial  District  of 
Pennsylvania.  Williamsport,  Pennsylvania. 

Blick,  Jerry  A.,  Route  1,  Box  209-A,  Princeton, 
Kentucky,  convicted  on  June  12, 1976.  in  the 
Caldwell  County  Circuit  Court,  Princeton, 
Kentucky. 

Bordner.  Daniel  Keith.  21725  East  Wellesley, 
Apartment  22.  Otis  Orchards.  Washington, 
convicted  on  March  13. 1978,  in  the 
Superior  Court  of  Kitsap  County, 
Washington. 

Bozung.  De  Wayne  Charles,  921  Jefferson 
Avenue,  Midland.  Michigan,  convicted  on 
October  28. 1974,  in  the  Twenty-first 
Judicial  Circuit  Court  of  Isabella  County. 
Mt.  Pleasant.  Michigan. 

Burtner.  John  Marvin,  W5404-29  Highway 
82E,  Mauston.  Wisconsin,  convicted  on 
October  1. 1985.  in  the  Circuit  Court  of 
Juneau  County.  Mauston,  Wisconsin. 

Clark.  Blake  Paul.  13485  Lindsley  Road, 
Saline,  Michigan,  convicted  on  April  26, 
1985,  in  the  Washtenaw  County  Court,  Ann 
Arbor,  Michigan. 

Cobb,  Ashley  Junior.  728  Decatur  Street, 
Brooklya  New  York,  convicted  on  May  13, 

1985,  in  the  United  States  District  Court. 
Eastern  Judicial  District  of  New  York. 

Coleman.  Richard  Allen.  1356  North  Main 
Street,  Colville,  Washington,  convicted  on 
August  26. 1983.  in  the  Stevens  County 
Superior  Court,  Washington. 

Colson,  Barrington  Maxwell  Junior.  HCR  80. 
Box  159,  Belfast  Maine,  convicted  on 
February  28, 1984.  in  the  Waldo  County 
Superior  Court,  Maine. 

CooA,  Nicholas  John.  5162  North  Irish  Road, 
Davison.  Michigan,  convicted  on  July  8, 

1986,  m  the  United  States  District  Court, 
Flint.  Michigan. 

Cox,  Coleman  Lee,  16  Independence  Circle. 
Forest  Virginia,  convicted  on  July  29, 1985. 
in  the  United  States  District  Court  Western 
Judicial  District  of  Lynchburg.  Virginia. 

Cravens.  James  Huel.  Route  2.  Box  207. 
Princeton.  Kentucky,  convicted  on 
November  29, 1971.  in  the  United  States 
District  Court.  Paducah,  Kentucky. 

Cromley.  John  David.  4540  Miramur 
Northeast  Grand  Rapids,  Michigan, 
convicted  on  May  6  1988.  in  the  United 
States  District  Court  Western  Judicial 
District  of  Michigan. 

Daoust,  Conrad  Joseph,  Box  215.  Danforth. 
Maine,  convicted  during  February  1963, 
and  also  on  October  \Q.  1974,  in  the 
Franklin  County  Superior  Court, 
Farmington,  Maine. 

Davis.  Benjamin  Roger.  Rural  Delivery  3, 203 
Crestwood  Drive.  Ebensburg. 
Pennsylvania,  convicted  on  July  6, 1987,  in 


the  United  States  District  Court.  Western 
Judicial  District  of  Pennsylvania. 

Dewitu  Gerald  Burke.  211  Backer  Street 
Selma,  Alabama,  convicted  on  January  S. 
1986,  in  the  Dallas  County  Qrcuit  Court. 
Alabama. 

Dotzel.  Edward  Charles,  ISO  Cedar  Street 

'    Cedarville.  Illinois,  convicted  during 
September  1959.  in  the  United  States 
District  Court  Northern  Judicial  District  of 
Illinois. 

Ferguson,  Robert  Brewster,  Seamans  Union. 
Federal  Station.  Seattle,  Washington, 
convicted  on  December  4, 1981,  in  the 
United  States  District  Court  Western 
Judicial  District  of  Washington. 

Fowler.  Dewaine  Lee.  2807  Third  Street, 
Woodward,  Oklahoma,  convicted  on 
January  2, 1959,  in  the  District  Court  of 
Woodward  County,  Oklahoma,  and  also  on 
January  23, 1962.  in  the  District  Court  of 
Blaine  County,  Watonga,  Oklahoma. 

Francolini.  Leonard.  56  Morgan  Road. 
Canton.  Connecticut  convicted  on 
Decembers  1984.  in  the  United  States 
District  Court,  Bridgeport,  Connecticut. 

Gartmann.  Anthony  Edmund.  N72  W18706" 
Good  Hope  Road.  Menomonee  Falls, 
Wisconsin,  convicted  on  April  19. 1981.  in 
the  Ozaukee  County  Circuit  Court.  Port 
Washington,  Wisconsin. 

Goodale.  Arthur  Uel.  2792  Southeast  Helms 
Avenue.  Port  St.  Lucie,  Florida,  convicted 
on  May  17, 1974,  in  the  Southern  Judicial 
District  Court.  Broward  County,  Florida. 

Graham.  Keith  Leroy.  28919 158th  Avenue 
East.  Graham.  Washington,  convicted  on 
July  14. 1982.  in  the  Western  District  Court 
Taooma.  Washington. 

Hilmer.  Keith  Richard,  1223  Eleventh  Street 
Beloit  Wisconsin,  convicted  on  November 
7. 1974,  in  the  Circuit  Court  of  Oneida 
County,  Rhinelander,  Wisconsin. 

Horner.  Robert  Gene.  514  Vintage  Trail. 
Waukee,  Iowa,  convicted  on  December  3, 
1982.  in  the  United  States  District  Court 
Southern  Judicial  District  of  Iowa. 

Hough.  Timothy  Joseph.  2611  West  200  Street. 
Warsaw,  Indiana,  convicted  on  November 
4. 1979.  in  the  Allen  County  Superior  Court, 
Fort  Wayne,  Indiana. 

Hudson.  Rondy  Lugene.  1116  West  First, 
Pittsburg,  Kansas,  convicted  on  February 
11, 1988.  in  the  Eleventh  Judicial  District 
Court  of  Pittsburgh,  Crawford  County. 
Kansas. 

Hurley.  Bobby  Dale,  117  Spring.  Sikeston. 
Missouri,  convicted  on  March  14. 1978,  in 
the  Circuit  Court  of  Mississippi  County, 
Missouri. 

Hutchinson.  Harold  Bryan.  106  Wiihite.  West 
Monroe.  Louisiana,  convicted  on  February 

19. 1985,  in  the  United  States  District  Court, 
Western  Judicial  District,  Monroe, 
Louisiana. 

Jones.  Paul  E.  Junior.  Route  1.  Box  274, 

Clinton,  Kentucky,  convicted  on  September 

25. 1986.  in  the  Fulton  County  Circuit  Court 
Hickman,  Kentucky. 

Keea,  C.B.,  Route  4,  Huntingdon.  Tennessee, 
convicted  on  August  24. 1983.  in  the  United 
States  District  Court.  Western  Judicial 
District  of  Tennessee,  Jackson.  Tennessee. 

Kellogg.  Terry  Glen.  E10216  North  Reedsburg 
Road.  Baraboo.  Wisconsin,  convicted  on 
May  29. 1984,  in  the  Sauk  County  Circuit 
Court.  Baraboo,  Wisconsin. 


Kunkel.  Dennis  Allen.  Route  2.  Box  90. 

Ellsworth.  Wisconsin,  convicted  October 

28, 1982.  in  the  Pierce  County  Circuit  Court, 

Ellsworth,  Wisconsin. 
Landry:  Reginald  Louis.  505  Mire  Street 

Houma,  Louisiana,  convicted  on  August  22. 

1984,  in  the  United  States  District  Court. 

Eastern  Judicial  District  of  Louisiana. 
Lantrip.  Charles  Lonnie.  19621 133  Avenue 

Court  East,  Graham.  Washington. 

convicted  on  January  16  1967.  in  the 

Superior  Court  of  Yakima  County, 

Washington. 
Lee.  Eugene  Harvard.  3664  Park  Road. 

Hollywood.  Florida,  convicted  on  July  11. 

1969,  in  the  United  States  District  Court. 

Eastern  Division,  Northern  Judicial  District 

of  Illinois. 
Lee.  Russell  Wayne.  800  Coulter  Road, 

Sherwood,  Arkansas,  convicted  on  January 

26, 1986,  in  the  United  States  District  Court. 

Eastern  Judicial  District  of  Arkansas. 
Lucas.  Robert  Donald.  1522  Limetree  Lane, 

Duncanville,  Texas,  convicted  on  April  25, 

1986,  in  the  United  States  District  Court, 

Dallas.  Texas. 
Lund.  Charles  Albert.  516  South  8Ih  Street 

Thermopolis,  Wyoming,  convicted  on  June 

19, 1981.  in  the  United  States  District  Court 

of  Wyoming. 
Mayer.  Steven  Mark.  E10037  Xanadu  Road. 

Wisconsin  Dells.  Wisconsin,  convicted  on 

July  24, 1987,  in  the  Winnebago  County 

Courthouse,  Oshkosh.  Wisconsin.  } 

Monnot,  Dean  Francis,  Box  637 A,  River  Road. 

Pickerel,  Wisconsin,  convicted  on 

September  4. 1985.  in  the  Langlade  County 

Court.  State  of  Wisconsin. 
Moore,  John  Wesley.  134  Westway.  Pontiac, 

Michigan,  convicted  on  September  28. 1953. 

in  the  Circuit  Court  of  Genesee  County, 

Flint,  Michigan. 
Nemmera.  Jeffrey  Joseph,  5311  South  Spruce. 

Wichita.  Kansas,  convicted  on  October  20. 

1986.  in  the  District  Court  of  Cowley 

County.  Kansas. 
Noel,  Theodore  Roosevelt.  Route  2,  Box  346, 

Florence,  Alabama,  convicted  on 

November  5, 1963.  in  the  Circuit  Court  of 

Lauderdale  County,  Alabama:  and  also  on 

March  13. 1972.  in  the  United  Stales  District 

Court.  Northern  Judicial  District  of 

Alabama. 
Palecek,  David  James.  308A  Prospect 

Avenue,  Oshkosh,  Wisconsin,  convicted  on 

January  8. 1980,  in  the  Circuit  Court  of 

Winnebago  County,  Oshkosh.  Wisconsin. 
Porrazzo.  Joseph  Robert  Junior.  1705  South 

Irving  Place,  Carson  City.  Nevada, 

convicted  on  August  11, 1980,  in  the  United 

States  District  Court.  Central  District  of 

California.  Los  Angeles.  California. 
Prevette,  Lee  Edward,  Route  4,  Box  404, 

China  Grove.  North  Carolina,  convicted  on 

February  21, 1973,  in  the  United  States 
District  Court.  Chattanooga.  Tennessee. 
Raminger.  Thomas  Edward.  234  Oak  Street. 
Binghamton.  New  York,  convicted  on  June 
24, 1960.  in  the  Onondaga  County  Court. 
Syracuse.  New  York. 
Renner.  Bert  Roger.  Post  Office  Box  242, 
Ridgeland.  Wisconsin,  convicted  on 
November  6  1978.  and  also  on  May  28. 
1982.  in  the  Marathon  County  Circuit  Court. 
Wausau,  Wisconsin. 
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RizzcL  Franklin  Phillip.  27  Rochaway 
Tui  npike,  Lawrence.  New  York,  convicted 
on  \pril  23. 1987,  in  the  United  States 
Dis  Irict  Court.  Southern  Judicinl  Diitricl  of 
Ne< »  York. 

Rodgi  <rs.  Richard  Wayne.  1134  Rogers  Road. 
Cat  sett,  South  Carolina,  convicted  on  )une 
13.  1983.  in  the  United  States  District  Court 
Col  jmbia.  South  Carolina. 

Rolfe  Richard  Edwin.  115  Noith  Third  Street. 
To<  ele.  Utah,  convicted  on  October  11. 

197  ^  in  the  Third  District  Court  of  Tooele 
Coi  inty.  Utah. 

Sandi  rs.  foe  Robert.  Route  1.  Box  197.  Red 
Le\  el.  Covington  County.  Alabama, 
cor  victcd  on  March  4. 1988.  in  the 
Coi  ington  County  Circuit  Court.  Ahdulusia. 
A\a  bama. 
Skrin  orich.  Dorothy  Marie.  434  Old  Clairton 
Rojd.  Clairton.  Pennsylvania,  convicted  on 
1. 1985.  in  the  United  States  District 
Western  Judicial  District  of 
vania. 
Sylvester.  434  Old  Clairton  Rodd. 
rton.  Pennsylvania,  convicted  on 
1. 1985.  in  the  United  States  District 
Western  |udicial  District  of 
a. 
Ronald  Vincent.  13823  Motter  Station 
.  Rocky  Ridge.  Maryland,  convicted 
ly  20. 1978.  in  the  United  States 
Court.  Baltimore.  Maryland. 
Charles  James.  Box  162.  Scotts  Bridge 
1.  Fine.  New  York,  convicted  on 
2. 1982.  in  a  General  Court 
iai.  Homestead  Air  Force  Base, 
da. 

:,  famef.  Clyde.  1030  Church  Street, 
plonvilie.  Tennessee,  convicted  on 
Ocl  sber  31.  IWJ,  in  the  Shelby  County 
Coi  rt.  Memphis.  Tennessee:  and  also  on 
De<  ember  15. 1965.  in  the  Davidson  County 
Cot  rt.  Nashville.  Tennessee. 
Stock  veil.  Barry  Lyie.  W3890  i70th  .Aienue. 
Ells  Kvorth.  Wisconsin,  convicted  on  August 
1^.  in  the  Pierce  County  Circuit  Court, 
orth.  Wisconsin. 
ut.  Kenneth  .Mien.  8216  North  Dilcrest 
Street.  Florence,  Kentucky,  convicted  on 
Au|  ust  19,  1980.  ir.  the  United  States 
Dis  rict  Court  Covington.  Kentucky. 
Van  nffter.  Beuluh  Ann.  229  C.L  Ray  Road. 
Grove.  Kentucky,  convicted  or  [une 
1986.  in  the  United  States  District  Court. 
ling  Green.  Kentucky. 

Terry  Ranald.  3265  Eaner  Road, 
ar  Springs.  Michigan,  convicted  during 
and  also  on  August  8. 1960.  in  the 
it  Court  itf  Moniclaim  County, 
igan. 

Ronald  Fred.  5816  Northwest  Cour.fy 
nue.  Canton.  Oklahoma,  convicted  on 
November  7. 1958.  in  the  District  Court  of 
Ok  ahoma  Comty.  Oklahoma. 
Wart  ler.  David  Mclvin.  902  Saddle  Ridge. 
Por  tage.  Wisconsin,  corivic'ed  on  March  Vi. 

198  >,  in  the  Columbia  County  Circuit  Court. 
Pot  tage.  Wisconsin. 

West  Frank  Junior.  14624  179th  Avenue. 

Soi  theast  Apartment  24.  Monroe.. 

W<  shington,  convicted  on  September  2. 

19a  J.  in  the  Snohomish  County  Superior 

Co<  irt.  Washington. 
Wets  'ill.  Raymond  Evgene.  Rural  Delivery  1. 

Boi  223.  Venango,  Pennsylvania,  convicted 


:  IV 
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on  December  19. 1886,  in  the  United  States 
District  Court  for  the  Western  Judicial 
District  of  Pennsylvania.  Erie, 
Pennsylvania. 

Wojtowicz.  Anthony  Edward.  480  Lawrence. 
Prescott,  Wisconsin,  convicted  on 
November  2, 1987.  in  the  United  States 
District  Court  Minneapolis.  Minnesota. 

Wolfe.  Harold  Boyd.  Box  797,  Welch.  West 
Virginia,  convicted  on  February  1, 1984,  in 
the  United  States  District  Court.  Southern 
District  of  West  Virginia.  Charleston.  West 
Virginia. 

Woodford.  Melvin  Ray  Junior.  4646  A.T. 
Massa  Drive.  Paducah,  Kentucky, 
convicted  on  November  5, 1985,  in  the 
McCracken  County  Court.  Paducah. 
Kentucky. 

Woods.  Roderick  Douglas.  401  South  37th 
Avenue.  Hattiesburg,  Mississippi, 
convicted  on  October  2a  1982.  in  the 
United  States  District  Court  Southern 
Judicial  District  of  Mississippi. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  order  12291,  because  it  will 
nut  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Signed:  November  26. 1991. 
Stephen  E.  Higgins. 

Director 

(FR  Doc.  91-30347  Filed  12-18-91:  8  45  am| 

BILUNG  CODE  4S10-31-M 


UNITED  STATES  INFORMATION 
AGENCY 

Library/Book  Fellows  Program 

AGENCY:  United  States  Information 

Agenny. 

action:  N'ot.ce  of  intent  to  negotiate  a 

grant  renewal  with  the  American 

Library  Association. 

summary:  Subject  to  the  availability  of 
funds,  the  l?nited  States  Information 
Agency  (USIA)  intends  to  negotiate  a 
grant  renewal,  on  a  noncompetitive 
basis,  with  the  American  Library 
Association.  This  grant,  in  the  amount  of 
approximately  $400,000.  will  enable  the 
American  Library  Association  to 
continue  the  management  of  the 
Library/Book  Fellows  Program,  which 
places  American  librar>'  and  publishing 


professionals  in  foreign  institutions  for 
periods  of  four  to  twelve  months  to 
carry  out  projects  important  to  long-term 
U.S.  and  host-country  interests.  Projects 
are  designed  to  increase  international 
access  to  information,  and  to  strengthen 
mutual  understanding  between  the  U.S. 
and  other  societies  through  sharing  of 
professional  knowledge  and  through  the 
development  of  personal  and 
institutional  linkages  between  American 
professionals  and  those  of  other 
countries.  Under  this  grant,  the 
American  Library  Association  will 
recruit  evaluate,  and  select  participants, 
arrange  participants'  travel  and 
orientation,  and  monitor  progress  and 
evaluate  the  effectiveness  of  each 
fellowship  project. 

Overall  authority  for  these  exchanges 
is  contained  in  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended.  Public  Law  87-256  (Fulbright- 
Hays  Act). 

PUBUC  RESPONSE:  This  announcement  is 
not  a  request  for  competitive  proposals. 
However,  interested  persons  may 
indicate  their  interest  and  capability  to 
respond  to  the  requirement  Information 
received  as  a  result  of  the  notice  will  be 
considered  solely  for  the  purpose  of 
determining  whether  to  open  the 
requirement  to  competition.  A 
determination  not  to  open  the 
requirement  to  competition  based  upon 
responses  to  this  notice  is  within  the 
discretion  of  the  United  States 
Information  Agency. 

DATES:  Public  response  to  this  notice 
must  be  received  at  the  United  States 
Information  Agency  by  5  p.m..  Eastern 
Standard  Time  on  January  10. 1992. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  on 
January  10, 1991.  but  received  at  a  later 
date.  The  grant  period  is  to  begin  in 
January  1992. 

ADDRESSES:  Public  response  should  be 
addressed  to:  United  States  Information 
Agency;  Reference:  Library/Book 
Fellows  Program;  Office  of  the  Executive 
Director  E/X;  room  336:  301  4th  Street 
SW..  Washington.  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Boone  or  Helen  Amabile,  United 
States  Information  Agency;  Library 
Programs  Division  E/CL;  room  314;  301 
41  h  St  SW.,  Washington,  DC  20.547. 
Telephone  (202)  619-4915. 

Dated:  December  12. 1901. 
Barry  Fulton, 

Deputy  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
[FR  Doc.  91-30253  Filed  12-18-91: 8:45  am| 
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Sunshine  Act  Meetings 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttw  "Government  m  the  Sunstune 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b{e)(3). 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11:00  a.ni.,  Friday, 

January  31, 1992. 

place:  2033  K  St.,  NW..  Washington. 

DC,  6th  Floor  Hearing  Room. 

STATUS:  Closed. 

matters  TO  BE  CONSIDERED: 

Surveillance  Matters. 

contact  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  91-30406  Filed  12-16-91: 4:52  pmj 

MLUN6  CODE  M61-S1-4I 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.  Friday, 

January  24, 1992. 

PLACE:  2033  K  St..  N.W.,  Washington, 

D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  91-30407  Filed  12-16-91;  4:52  pmj 

MUJNO  CODE  eiS1-01-M 

COMMODITY  FUTURES  TRADtNG 

COMMISSION 

TIME  AND  DATE:  11:00  ajn..  Friday. 

January  17, 1992. 

place:  2033  K  St..  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-30406  Filed  12-16-91;  4:52  pmJ 

BILUNQ  COOC  SSSt-OI-H 

COMMODITY  FUTURES  TRADINO 
COMMISSION. 

TIME  AND  DATE:  11:00  a.m.  Friday, 
January  10, 199Z 
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PLACE:  2033  K  St..  N.W..  Washington. 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOCRED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-30409  Filed  12-16-91;  4:52  pro) 

MUJNO  COOC  SSSI-OI-M 

coMMOomr  futures  trading 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday. 
January  3, 1992. 

PLACE:  2033  K  St.,  N.W.,  Washington, 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  COHSIOEREO: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  91-30410  Piled  12-16-«1:  4:52  pmJ 

BHJJNO  CODE  USI-OVM 
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Co  Tections 


This  S*Ctioo  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previousV 
pubiist>>d  Presidential.  Rule,  Proposed 
Rule,  ind  Notice  documents.  These 
correct  ans  are  prepared  by  ttie  Office  of 
the  FeJeral  Register  Agency  prepared 
correct!  3ns  are  issued  as  signed 
docunHints  and  appear  in  ttie  appropriate 
docununt  categories  elsewtwre  tn  the 
issue. 


DEPA<tTMENT  OF  COMMERCE 

Bureaii  of  Export  Administration 

15  CFR  Parts  768.  771.  772.  773. 774. 
775.  aid  787 

(Dock Jt  No.  911182-12821 

Establshment  of  import  Certificate/ 
Delivery  Verification  Procedure  for 
Switzf  riand  and  Liechtenstein; 
Remoral  of  Swiss  Blue  Import 
Certificate  Requirement  for  Special 
and  General  Licenses 

Correc  tion 

In  n  le  document  91-29440.  beginning 
on  paj  e  64478,  in  the  issue  of  Tuesday. 
Decen  ber  10, 1991.  make  the  following 
correc 
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under 
in  the 
"now" 


I  lage  64478.  in  the  third  column, 
IUMMARy:,  in  the  third  paragraph, 
irst  line,  "not"  should  read 
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DEPA  tTMENT  OF  HEALTH  AND 
HUMA  N  SERVICES 
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ion: 


SOX  ISOS-OI-O 


ind  Drug  Administration 
Part  5 


CF» 


Deiegi  itions  of  Authority  and 
Organ  ization;  Center  for  Devices  and 
Radiological  Health 


le  document  91-24463  beginning 
51169  in  the  issue  of  Thursday, 

r  10, 1991.  make  the  following 

ion: 

page  51170.  in  the  second 
in  the  authority  citation  for  part 
first  line,  insert  "5"  in  front  of 
504.". 


COOC  IS0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arKi  Drug  Administration 

21  CFR  Parts  356  and  369 

(Docket  No.  81N-0033I 
RIN  090-AA06 

Oral  Health  Care  Drug  Products  for 
Over-the-Counter  Human  Use; 
Amendments  to  Tentative  Final 
Monograph  to  Include  OTC  Relief  of 
Oral  Discomfort  Drug  Products 

Corrvciion 

In  proposed  rule  document  91-22749 
beginning  on  page  48302  in  the  issue  of 
Tuesday,  September  24. 1991.  make  the 
following  corrections: 

1.  On  page  48302.  in  the  second 
column,  in  the  SUPPLEMENTARY 
INFORMATION,  in  the  first  paragraph,  in 
the  sixth  line  from  the  bottom,  "the" 
should  read  "this". 

2.  On  page  48305,  in  the  third  column, 
under  B.  Comments  *  *  *.  in  the  second 
full  paragraph,  in  the  seventh  line, 
"phenolic"  was  misspelled. 

3.  On  page  48308,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  eighth  line,  "options"  should  read 
"opinions". 

4.  On  page  48314.  in  the  third  column, 
in  the  paragraph  numbered  15.  in  the 
tenth  line  from  the  bottom,  "and"  should 
read  "at". 

5.  On  page  48317.  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
fifth  line  from  the  bottom,  "even"  should 
read  "event". 

6.  On  page  48318,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  third 
line,  "the"  should  read  "for". 

7.  On  page  48321.  in  the  first  column, 
in  the  first  full  paragraph,  in  the  ninth 
line.  "Panel"  was  misspelled.    • 

8.  On  page  48323.  in  the  3rd  column,  in 
the  17th  and  18th  lines  from  the  top, 
remove  the  phrase  "that  package  size 
limitations  supports  the  comment's 
contention". 

9.  On  page  48337.  in  the  third  column, 
in  the  paragraph  numbered  33.  in  the 
second  line  from  the  bottom.  "256.62(a)" 
should  read  "356.62(a)". 

§356.56    (Corrected] 

10.  On  page  48345,  in  the  second 
column,  in  §  356.56(b)(4)fi).  in  the  .second 
line,  insert  "oral"  after  "minor". 


Faderal  Re^ster 

Vol.  S6.  No.  244 

Thursday,  December  19,  1991 


11.  On  page  48346,  in  S  356.58(c)(1). 
the  heading  should  read  "For  all 
products  containing  any  ingredient 
identified  in  §  356. 18.". 

WUJNO  CODE  I505-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

|DockstNo.91N-0291] 

Order  for  Transitional  Class  III 
Devices;  Submission  of  Safety  and 
Effectiveness  information  Under 
Section  S20(I)(SKA)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act 

Correction 

In  notice  document  91-27426  beginning 
on  page  57960  in  the  issue  of  Thursday. 
November  14. 1991.  make  the  following 
corrections: 

l."Section  520(1)"  should  read 
"section  520(1)"  in  the  following  places: 

A.  On  page  57960,  in  the  first  column, 
in  the  subject  heading  in  the  fourth  line. 

B.  On  the  same  page,  in  the  third 
column,  in  the  third  line  from  the 
bottom. 

C.  On  page  57962,  in  the  first  column, 
in  the  last  paragraph,  in  the  first  line. 

2..  On  the  same  page,  in  the  third 
column,  in  the  paragraph  numbered  3.  in 
the  second  line.  "3601"  should  read 
"360(1)". 

BILUNG  CODE  1S05-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  91M-03681 

Richard  Wolf  Medical  Instruments 
Corp.;  Premarket  Approval  of  Richard 
Wolf  Piezolith  E.P.L  Uthotripter, 
Model  2300 

Correction 

In  notice  document  91-24462  beginning 
on  page  51226  in  the  issue  of  Thursday, 
October  10. 1991,  make  the  following 
corrections: 

On  page  51226: 

1.  In  the  second  column,  in  the 
SUMMARY,  in  the  eighth  line.  "Piezolith" 
was  misspelled. 
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2.  In  the  th     '  column,  under 
Opportunity  for  ••*,  in  the  first  line, 
"(231  U.S.C."  should  read  "(21  U.S.C.". 


WLUNO  COOC  1S0S414 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-343-7122-10-D063;  CACA  28709] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  California 

Correction 

In  notice  document  91-23184. 
beginning  on  page  49792,  in  the  issue  of 
Tuesday,  October  1, 1991,  make  the 
following  corrections: 

On  page  49792,  in  the  second  column, 
in  the  land  description  for  Mount  Diablo 
Meridian  T.  31  S..  R.  46  E.,  Sec.  3  should 
read  as  follows: 

Sec.  3,  WV4  lot  1  of  NWV«  and  W'/»  lot  2  of 
NWy4;. 


And  on  page  49793,  in  the  first  column, 
in  the  land  description  for  San 
Bernardino  Meridian  T.ll  N..  R.  5  E.. 
Sec.  2  should  read  as  follows: 

Sec.  2.  lot  2  of  NWy«  and  WV^  lot  1  of 
NWy4:. 

MLUNQ  COOC  1S0»«14> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA-010-4212-13;  CACA  28551] 

Realty  Action:  Exchange  of  Public 
L^nd,  El  Dorado  County,  CA 

Correction 

In  notice  document  91-19454, 
appearing  on  page  40621,  in  the  issue  of 
Thursday.  August  15, 1991,  make  the 
following  correction: 

In  the  third  column,  under 
ADDRESSES:,  in  the  first  line.  "45  years" 
should  read  "45  days". 

anxiNO  COOC  isomi-o 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program:  Certification 
Relating  to  Reduced  Credits  Under  tti« 
Federal  Unemployment  Tax  Act  for 
1991 

Correction 

In  notice  document  91-28922, 
beginning  on  page  63982,  in  the  issue  of 
Friday,  Decembers,  1991,  make  the 
following  correction: 

On  page  63982,  in  the  third  column,  in 
the  first  line  under  the  heading  set  forth 
above,  "3302(c)92)"  should  read 
"3302(c)(2)". 
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40CFR 


Part  61 


IFRL40;»4-1J  -' 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Polonium- 
210  Emissions  From  Elemental 
Phosptjorus  Plants 

AOENCv  Environmental  Protection 

AsencylfEPA). 

ACTION^  Final  rule. 
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This  final  rule  announces  the 
nlMrator's  decision  modifying  40 
61.  subpart  K.  the  National 
Standard  for  Hazardous  Air 
ts  ( 'NESHAF)  for  Radionuclide 
from  Elemental  Phosphorus 
FR  51699  December  15. 1989. 
nal  rule,  subpart  K  is  amended 
elemental  phosphorus  plants 
ative  means  of  demonstrating 
aince  with  the  standard.  Under 
pre>  ious  standard,  an  elemental 
iirus  plant  has  to  ensure  that 
en  issions  of  polonium-210  from 
fac  iity  did  not  exceed  2  curies  per 
Ui  ider  this  amendment,  an 
lal  phosphorus  plant  will  be  in 
if  it  limits  polonium-210 
to  2  curies  per  year.  However, 
in  the  a  ternative.  the  plant  may 
demon^rate  compliance  by:  (1) 

a  Hydro-Sonic'  Tandem 
ixed  Throat  Free-)et  Scrubber 
including  four  scrubber  units, 
ting  all  four  scrubber  units 

ly  with  a  minimum  average 
6-hour  period  of  40  inches 
( lolumn)  of  pressure  drop  across 
bber  during  calcining  of 
te  shale.  (3)  scrubbing  emissions 
calciners  and/or  nodulizing 
the  plant  and  (4)  limiting  total 

of  polonium-210  from  the 
no  more  than  4.5  curies  per 
proposed  this  modified 
for  elemental  phosphorus 
a  result  of  settlement 
ons  between  EPA  and  the  FMC 
tion  ("FMC")  in  FMC 
rition  v.  U.S.  Environmental 
Protect  on  Agency.  Docket  No.  90-1057 
in  the  [  .C.  Circuit  Court  of  Appeals,  a 
judicial  action  by  FMC  challenging 
subparl  K  as  it  was  originally 
promulj  lated. 

DATES:  This  rule  is  effective  December 
13. 1991.  The  provisions  in  this  rule  will 
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ro-Sonic"  Tandem  Nozzle  Fixed  Throat 
?  crubber  System  was  developed  and 
}y  L.one  Star  Steel  Company.  It  is 
by  lj>ne  Star  Steel  Company  and  other 
i.  such  as  |ohn  Zink  Company,  under  non 
licensing  agreements  with  Lone  Star  Steel 


be  applied  immediately  to  all  affected 
facilities  including  existing  sources. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act  (CAA).  judicial  review  of  this 
amended  standard  is  available  only  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  CAA.  the  provisions 
which  are  the  subject  of  today's  notice 
will  not  be  subject  to  judicial  review  in 
any  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Conklin,  Environmental  Standards 

Branch.  Criteria  and  Standards  Division 

(ANR-460W).  Office  of  Radiation 

Programs.  Environmental  Protection 

Agency.  Washington  DC  20406.  (703) 

308-8755. 

SUPPLEMENTARV  INFORMATION: 

Petition  for  Reconsideration 

No  objection  to  this  rule  which  was 
not  raised  with  reasonable  specificity 
during  the  public  comment  period  may 
be  raised  as  part  of  any  judicial  review 
of  this  rule.  If  a  party  contends  that  it 
was  impracticable  to  raise  an  objection 
during  the  comment  period  and  thai 
such  objection  is  of  central  relevance  to 
the  outcome  of  the  rule,  that  party  may 
submit  a  petition  for  reconsideration 
pursuant  to  Clean  Air  Act  section 
307(d)(7)(B). 

Docket 

The  rulemaking  record  is  contained  in 
Docket  No.  A-91-51  and  contains 
information  on  pilot  scrubber  test 
results,  the  settlement  agreement 
between  EPA  and  FMC.  information 
considered  in  determining  health  effects, 
and  other  information  used  in  revising 
the  standard.  It  also  contains  all 
comments  received  from  the  public 
during  the  comment  period.  The  docket 
is  available  for  public  inspection  and 
copying  between  8  a.m.  and  3  p.m.  on 
weekdays.  A  reasonable  fee  may  be 
charged  for  copying. 
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I.  Definitions 

A.  Terms 

Activity — ^The  amount  of  a  radioactive 
material.  It  is  a  measure  of  the 
transformation  rate  of  radioactive  nuclei 
at  a  given  time.  The  customary  unit  of 
activity,  the  curie,  is  3.7x10  '"  nuclear 
transformations  per  second. 

Half-Life — The  time  in  which  half  the 
atoms  of  a  particular  radioactive 
substance  transform,  or  decay,  to 
another  nuclear  form. 

Incidence — This  term  denotes  the 
predicated  number  of  fatal  cancers  in  a 
population  from  exposure  to  a  pollutant. 
Other  health  effects  (non-fatal  cancers, 
genetic,  and  developmental)  are  noted 
separately. 

Maximum  Individual  Risk — ^The 
maximum  additional  cancer  risk  of  a 
person  due  to  exposure  to  an  emitted 
pollutant  for  a  70-year  lifetime. 

Pathway — A  way  that  radionuclides 
might  contaminate  the  environment  or 
reach  people,  e.g.  air.  water,  food. 

Radionuclide — A  type  of  atom  which 
spontaneously  undergoes  radioactive 
decay. 

Source  Term — the  amount  of 
radioactive  material  emitted  to  the 
atmosphere  from  a  source,  either 
estimated,  measured  or  reported,  that  is 
used  in  the  risk  assessment. 

B.  Acronyms 

CAA— The  Clean  Air  Act.  42  U.S.C. 
7401  et  seq. 

CAAA— The  Clean  Air  Act 
Amendments  of  1990 

CFR — Code  of  Federal  Regulations 

EDF — Environmental  Defense  Fund 

EPA — United  States  Environmental 
Protection  Agency 

FR — Federal  Register 

ICRP — International  Commission  on 
Radiological  Protection 

NAAQS — National  Ambient  Air 
Quality  Standards 

NESHAP— National  Emission 
Standard  for  Hazardous  Air-Pollutants 

NCRP — National  Council  on  Radiation 
Protection  and  Measurements 

NRDC — Natural  Resources  Defense 
Council.  Inc. 

OMB — Office  of  Management  and 
Budget 

RCRA — The  Resource  Conservation 
and  Recovery  Act  . 
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II.  Background 

A.  Standard  Setting  Under  Section  112 

On  October  31, 1989.  EPA 
promulgated  under  section  112  of  the 
Clean  Air  Act.  42  U.S.C.  7412.  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  to  control 
radionuclide  emissions  to  the  ambient 
air  from  a  number  of  different  source 
categories.  40  CFR  part  61.  This  rule  was 
published  in  the  Federal  Register  on 
December  15. 1989  (54  FR  51654).  The 
NESHAPs  were  promulgated  pursuant  to 
a  voluntary  remand  granted  by  the  U.S. 
Court  of  Appeals  for  the  DC  Circuit.  The 
purpose  of  the  remand  was  to  enable 
EPA  to  implement  the  Court's  earlier 
ruling  in  NRDC.  Inc.  v.  EPA,  824  F.2d 
1146  (DC  Cir.  1987)  {'the  Vinyl  Chloride 
decision"),  which  articulated  specific 
legal  requirements  for  promulgation  of 
standards  under  section  112. 

The  Vinyl  Chloride  decision  set  forth 
a  decision-making  framework  for 
promulgation  of  NESHAPs  in  which  tht= 
Administrator  makes  a  determination 
under  section  112  in  two  steps:  First, 
determine  a  "safe"  or  "acceptable"  level 
of  risk  considering  only  health-related 
factors,  and  second,  set  a  standard  that 
provides  an  "ample  margin  of  safety,"  in 
which  costs,  feasibility,  and  other 
relevant  factors  in  addition  to  health 
may  be  considered. 

After  proposing  and  receiving 
comments  on  several  options  by  which 
to  define  "safe",  the  Administrator 
selected  an  approach,  first  announced  in 
the  final  NESHAPs  for  certain  benzene 
source  categories  (54  FR  38044 
September  14, 1989).  Under  this 
approach,  the  Administrator  established 
a  presumption  of  acceptability  for  a  risk 
of  approximately  one  in  ten  thousand  to 
the  maximally  exposed  individual,  and  a 
goal  to  protect  the  greatest  number  of 
persons  possible  to  a  lifetime  risk  level 
no  higher  than  approximately  one  in  one 
million.  After  evaluating  existing 
emissions  against  this  benchmark,  other 
risk  information  is  then  considered  and 
a  final  decision  is  made  about  what  risk 
is  acceptable.  The  Agency  then 
considers  other  information,  including 
economic  costs  and  technical  feasibility, 
along  with  all  of  the  health-related 
factors  previously  used  to  determine  the 
"safe"  level,  to  set  a  standard  which 
protects  public  health  with  an  ample 
margin  of  safety. 

B.  The  NESHAP  for  Elemental 
Phosphorus  Plants 

One  of  the  source  categories  governed 
by  40  CFR  part  61  is  Elemental 
Phosphorus  Plants.  Subpart  K  of  40  CFR 
part  61  ("subpart  K ')  established  a  2 


curies/year  standard  for  emissions  of 
polonium-210  from  such  facilities. 

Polonium-210  and  lead-210  are 
vaporous  waste  byproducts  that  result 
from  the  high  temperature  calcination  of 
phosphate  ore  at  elemental  phosphorus 
plants.  Because  phosphate  ore  contains 
relatively  high  concentrations  of 
uranium  and  radium,  it  also  contains 
significant  quantities  of  polonium-210 
and  lead-210.  The  high  calcining 
temperature  (1.300  °C  volatilizes  the 
lead-210  and  polonium-210  from  the 
phosphate  rock,  resulting  in  the  release 
of  much  greater  quantities  of  these 
radionuclides  than  of  the  uranium, 
thorium,  and  radium  radionuclides 
Analyses  of  doses  and  risks  from  these 
emissions  show  that  polonium-210  and 
lead-210  are  the  major  contributors. 
94.7%  and  43%  respectively,  to  the  risk 
from  radionuclide  emissions  from 
elemental  phosphorus  plants 

During  the  rulemaking  that  resulted  in 
promulgation  of  the  current  subpart  K 
EPA  performed  a  plant -by-plant  risk 
assessment  of  radionuclide  emissions 
from  all  eight  U.S.  elemental  phosphorus 
plants.  In  that  analysis.  EPA  estimated 
that  the  lifetime  fatal  cancer  risk  to  the 
maximally  exposed  individual  was 
approximately  57x10  *.  Because  a 
reduction  in  the  polonium-210  emissions 
also  results  in  an  equivalent  reduction  in 
lead-210  emissions  and  because 
polonium-210  emissions  account  for 
approximately  95%  of  the  risk  from 
radionuclide  emissions.  EPA  concluded 
that  the  total  risk  from  radionuclide 
emissions  could  be  reduced  to  the  level 
required  by  the  Agency's  NESHAP 
policy  without  the  need  for  establishing 
an  emission  limit  for  lead-210. 

In  applying  the  Vinyl  Chloride 
decision  methodology.  EPA  selected  an 
acceptable  level  for  emissions  of 
polonium-210  of  2  curies/year,  which 
corresponds  to  an  estimating  maximum 
lifetime  risk  for  any  individual  of 
1 XIO"*.  When  it  promulgated  NESHAPs 
for  radionuclide  emissions  from 
Department  of  Energy  facilities.  Nuclear 
Regulatory  Commission  licensees, 
underground  uranium  mines,  and 
inactive  uranium  mill  tailings  piles,  EPA 
noted  the  numerous  uncertainties  in 
establishing  risk  assessment 
parameters,  modelling  actual  emissions, 
and  estimating  the  numbers  of  people 
exposed  and  concluded  that  an 
estimated  maximum  risk  as  high  as 
3X10'*  could  be  regarded  as  essentially 
equivalent  to  an  estimated  maximum 
risk  of  1  XlO"*  for  purposes  of  selecting 
an  "acceptable"  emission  level.  In 
selecting  an  "acceptable"  emission  level 
for  polonium-210  emissions  from 
elemental  phosphorus  plants,  EPA. 


concluded  that  existing  emissions  were 
higher  than  the  level  which  could  be 
deemed  acceptable,  but  EPA  did  not 
consider  whether  specific  alternative 
emission  levels  between  existing  levels 
and  2  curies  per  year  might  be  deemed 
acceptable.  EPA  did  not  consider  the 
acceptability  of  emission  levels  higher 
than  2  curies/year  because  it  appeared 
from  the  availa&le  information  that  a 
level  of  2  curies/year  or  less  could  be 
readily  achieved  at  all  facilities  by 
proper  installation  and  operation  of 
available  control  te<:hnology  and  there 
was  no  technology  known  to  the  Agency 
that  could  achieve  some  level  between 
enisling  emissions  and  2  curies/year.  If 
the  baseline  levels  were  not  acceptable 
then  EPA  believed  that  the  -lext  logical 
choice  for  an  option  to  be  considered 
was  one  that  was  achievable  with 
existing  technology  and  which 
presented  risks  about  a  factor  of  three 
below  the  baseline.  As  EPA  noted  when 
II  originally  proposed  subpart  K,  see  64 
FR  9612.  9625.  March  7. 1989.  although 
r^sks  associated  with  radionuclide 
emissions  exist  on  a  continuum,  the 
Agency  selects  an  acceptable  level  by 
considering  specific  discrete  alternative 
emission  levels  The  fact  that  EPA  must 
cnnose  a  specific  emission  level  as 
a'  ceptable  does  not  necessarily  mean 
ttidt  altemanves  that  were  no' 
specifically  considered  and  thai  present 
risks  slightly  higher  than  the  chosen 
level  are  inherently  unacceptable 

After  selecting  an  acceptable  level  of 
2  curies/year.  EPA  then  determined  thai 
significantly  reducing  emissions  of 
polonium-210  below  2  curies/year  would 
be  very  costly  and  would  result  in  very 
small  incremental  risk  reductions.  For 
these  reasons,  EPA  concluded  that  a 
standard  of  2  curies/year  would  also 
protect  public  health  with  an  ample 
margin  of  safety 

C.  Objections  to  Subpart  K  by  FMC 
Corporation 

FMC  Corporation  operates  an 
elemental  phosphorus  plant  in  Pocalello, 
Idaho,  which  is  the  single  largest  source 
affected  by  subparl  K.  Following 
promulgation  of  subpart  K.  FMC 
Corporation  petitioned  for  judicial 
review  of  the  standard  pursuant  to 
Clean  Air  Act  section  307(b),  FMC 
Corporation  v.  U.S.  Environmental 
Protection  Agency.  Docket  No.  90-1057. 
United  Slates  Court  of  Appeals  for  the 
DC  Circuit.  The  Circuit  Court 
subsequently  consolidated  the  FMC 
petition  with  ten  other  petitions  for 
review  of  various  radionuclide 
NESHAPs.  These  consolidated  cases  are 
presently  being  held  in  abeyance 
pending  further  actions  by  EPA. 
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Folic  wing  publication  of  the 
radiom  iclide  NESHAPs  on  December  15. 
1989,  E  'A  received  over  25  separate 
pelitioi  8  requesting  that  EPA  reconsider 
some  or  all  of  the  individual  standards 
incorp<  rated  in  40  CFR  part  61  pursuant 
to  Clea  n  Air  Act  section  307(d)(7)(B).  In 
one  of  hese  petitions,  FMC  requested 
that  EPA  reconsider  the  standard  for 
Elemer  tal  Phosphorus  Plants  set  forth  in 
subpar  K.  In  its  petition.  FMC  argued 
that:  (1  The  Notice  of  Proposed 
Rulemaking  did  not  provide  adequate 
notice  pf  the  provisions  in  the  final  rule, 
or  of  the  EPA  methodology  and  its 
application;  (2)  EPA  failed  to  properly 
consider  intermediate  emission  levels 
and  th9  associated  acceptable  risk 
levels:  (3)  EPA  based  the  final  rule  upon 
material  omitted  from  the  administrative 
record;j(4)  new  epidemiologic 
information  calls  into  question  EPA 
estimaies  of  the  health  risk  associated 
with  rapionuclide  emissions  from  FMC's 
Pocate  lo.  Idaho  facilUy;  and  (5)  the  rule 
may  n(  t  have  been  validly  promulgated 
becaus  i  Assistant  Administrator 
Williar  1  Rosenberg  did  not  have  the 
duihor  ly  to  sign  the  rule. 

At  &  e  time  FMC  submitted  its  pefihon 
lur  reci  msideration.  EPA  was  not 
persua  led  that  any  of  the  legal  or 
•iubstai  itive  arguments  advanced  by 
FMC  p  ■ovided  any  bdsis  for 
recons  deration  of  the  rule.  Although 
EPA  ac  knowledged  that  it  had  not 
cunsidiired  intermediate  emission  levels 
betwe(  n  the  baseline  emission  levels 
and  2  curies/year  in  selecting  an 
acceptable  risk  level,  it  was  not  clear 
why  thiS  alleged  deficiency  in  the 
Agenc;  's  analytic  process  would  have 
any  efi  ect  on  the  final  standard.  EPA 
assumi  d  at  that  time  that  all  affected 
lacilitii  3,  including  the  FMC  plant  in 
Pocate  lo,  Idaho,  could  achieve 
compli  mce  with  the  2  curies/year 
standard  by  installation  of  a  specific 
scrubb  sr  system  manufactured  by  the 
John  Z  nk  Company,  which  had  proven 
highly  sffective  in  reducing  polonium- 
210  em  issions  at  an  elemental 
phospl  orus  plant  operated  by  another 
compa  ly.  Since  EPA  knew  of  no  other 
techno  ogy  that  would  achieve  a  level  of 
emissi  )ns  in  between  the  baseline  and  2 
curies,  year.  EPA  did  not  believe  it  was 
reasor  able  to  consider  an  intermediate 
emissi  )n  level  as  an  option  for  the 
acceptable  risk  decision.  Subsequently, 
on  Ap  il  23. 1990.  FMC  submitted  the 
results  of  pilot  testing  it  had  performed 
with  t  le  Hydro-Sonic*  scrubber  system. 
Based  on  the  results  of  this  pilot  testing 
and  or  the  size  and  operational 
chara(  teristics  of  its  Pocatello.  Idaho 
facilit; '.  FMC  argued  that  installation  of 
this  sj  stem  at  the  Pocatello  plant  might 


not  be  sufficient  to  enable  FMC  to  meet 
the  2  curies/year  standard  established 
by  subpart  K.  These  concerns  regarding 
the  capabilities  of  the  available 
scrubber  technology  made  FMC's  prior 
argument  that  EPA  should  have 
considered  intermediate  emission  levels 
in  selecting  an  acceptable  level  seem 
more  consequential. 

After  evaluating  the  results  of  the 
pilot  testing  of  the  Hydro-Sonic* 
scrubber  system  by  FMC.  EPA 
concluded  that  the  pilot  test  results  were 
equivocal.  While  it  is  quite  probable 
that  the  2  curies/year  standard  can  be 
achieved  by  FMC  at  its  Pocatello,  Idaho 
facility  following  installation  of  the 
scrubber  system,  it  is  possible  that  the 
resultant  reductions  in  emissions  might 
not  be  sufficient  to  achieve  this  result 
Given  this  uncertainty,  the  reluctance  of 
FMC  to  make  the  large  capital 
investments  necessary  to  install  and 
operate  the  scrubber  system  was 
understandable.  After  it  became 
apparent  to  EPA  that  FMC  would  be 
willing  to  install  the  Hydro-Sonic* 
scrubber  system  at  its  Pocatello.  Idaho 
facility  if  it  could  have  reasonable 
assurance  that  it  could  thereby  achieve 
compliance  with  subpart  K.  EPA 
decided  to  enter  into  settlement 
discussions  with  FMC. 

D.  Settlement  Discussions  Between  EPA 
and  FMC  Corporation 

Throughout  the  settlement  discussions 
between  FMC  and  EPA.  the  Agency  had 
two  principal  policy  objectives:  (1)  To 
have  FMC  install  the  Hydro-Sonic» 
scrubber  system,  and  to  achieve  the 
resulting  reductions  in  the  risks  to 
human  health  associated  with  exposure 
to  polonium-210.  as  rapidly  as  possible; 
and  (2)  to  resolve  in  a  definitive  manner 
all  pending  disputes  between  FMC  and 
EPA  concerning  subpart  K.  It  quickly 
became  apparent  that  FMC  would  be 
willing  to  forego  further  litigation 
concerning  subpart  K  if  FMC  could  be 
assured  that  installation  and  operation 
of  such  a  scrubber  system  would  result 
in  compliance  with  subpart  K.  At  that 
point,  the  principal  task  for  the 
negotiators  was  to  establish  a  set  of 
specifications  for  installation  and 
operation  of  the  scrubber  system  which 
would  assure  EPA  that  polonium-210 
emissions  were  being  reduced  to  a  level 
sufficient  to  provide  an  ample  margin  of 
safety,  while  still  affording  FMC 
engineers  an  adequate  range  of 
operational  fiexibiiity. 

EPA  and  FMC  ultimately  reached 
agreement  on  the  detailed  specifications 
for  the  scrubber  system  which  were  set 
forth  in  the  Agency's  proposed 
amendment  of  subpart  K.  If  an  elemental 
phosphorus  plant  installs  and  operates  a 


Hydro-Sonic*  scrubber  system 
conforming  to  those  criteria,  it  will  be 
deemed  to  be  in  compliance  with 
subpart  K.  even  if  it  does  not  thereby 
achieve  compliance  with  the  underlying 
standard  of  2  curies/year.  The  standard 
provides  for  some  operational  fiexibiiity. 
but  a  plant  must  strictly  adhere  to  the 
operating  conditions  unless  it  can 
otherwise  reduce  emissions  to  less  than 
2  curies/year.  To  ensure  that  the 
standard  does  not  unnecessarily 
constrain  affected  facilities,  alternative 
operating  conditions  which  can  be 
shown  to  achieve  an  overall  removal 
efficiency  for  polonium-210  equal  to  or 
greater  than  the  operatinjj  conditions 
specified  by  the  standard  can  be  used 
with  the  prior  approval  of  the  EPA 
Administrator. 

Once  a  tentative  settlement 
agreement  was  reached  between  EPA 
and  FMC.  EPA  published  a  notice  of 
settlement  as  required  by  the  Section 
113(g)  of  the  1990  Clean  Air  Act 
Amendments.  (56  FR  32572.  July  17. 
1991).  A  status  report  and  notice  of  the 
proposed  settlement  agreement  was  also 
filed  and  served  on  all  parties  in  the 
pending  Court  of  Appeals  case,  FMC 
Corporation  v.  EPA.  Docket  No.  90-1057 
(DC  Cir).  on  July  19. 1991.  The 
settlement  agreement  between  EPA  and 
FMC  was  approved  by  EPA  on  August 
21. 1991. 

Under  the  settlement  agreement 
between  FMC  and  EPA.  and  EPA 
granted  FMC's  pending  petition  for 
reconsideration  for  the  purpose  of 
proposing  revisions  to  modify  subpart  K. 
Pursuant  to  the  provisions  of  the 
settlement  agreement.  FMC  and  EPA 
filed  a  joint  motion  with  the  DC  Circuit 
Court  to  sever  FMC's  petition  for  review 
from  the  remaining  consolidated  cases 
and  to  hold  the  FMC  petition  in 
abeyance  pending  conclusion  ofthis 
rulemaking.  The  D.C.  Circuit  Court 
granted  this  joint  motion  on  September 
27. 1991. 

If  EPA  adopts  the  proposed 
modification  of  subpart  K  set  forth  in  the 
proposed  rule  as  a  final  rule,  or  EPA 
adopts  a  final  rule  which  contains 
provisions  which  are  substantially 
similar  to  the  proposed  modifications. 
FMC  has  agreed  that  it  will  seek      ^ 
dismissal  with  prejudice  of  its  pending 
petition  for  review  of  subpart  K.  In  that 
event.  FMC  has  further  agreed  that  it 
will  waive  any  right  it  would  otherwise 
have  to  seek  judicial  review  of  the 
newly  promulgated  final  rule. 
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III.  Reconsideration  of  Standard 

A.  Analytic  Methodology 

In  reconsidering  the  currently 
effective  subpart  K,  EPA  has  utilized  the 
analytic  framework  required  by  the 
Vinyl  Chloride  decision  and  has  applied 
the  policy  concerning  acceptable  risk 
established  by  the  Administrator's 
benzene  decision.  The  Agency's 
decision  to  reconsider  the  emission 
standard  in  subpart  X  should  not  be 
construed  as  an  indication  that  EPA  is 
revisiting  or  reconsidering  the  benzene 
policy,  the  level  of  risk  determined  in 
that  policy  to  be  presumptively  safe,  or 
any  of  the  health  based  regulations 
issued  under  that  policy. 

B.  Decision  on  Acceptable  Risk 

As  stated  in  the  original  rule 
promulgating  subpart  K.  the  maximum 
individual  lifetime  risk  to  any  individual 
from  baseline  emissions  is  5.8X10"*. 
This  is  clearly  higher  than  the 


presumptively  safe  level  established  by 
the  Administrator's  benzene  decision. 
The  estimated  annual  incidence  from 
baseline  emissions  is  0.091  fatal  cancers 
per  year.  There  are  an  estimated  8100 
people  that  are  exposed  to  risk  levels 
greater  than  1  xlO"'.  and  an  estimated 
424.000  people  that  are  exposed  to  risk 
levels  greater  than  1 X  lO"*. 

After  examining  these  factors  in  the 
previous  rulemaking,  the  Administrator 
determined  that  the  risk  level 
represented  by  the  baseline  was 
unacceptable.  EPA  then  estimated  that  a 
reduction  in  polonium-210  emissions  to  2 
curies/year  would  reduce  the  incidence 
to  0.024,  or  1  case  every  40  years  and 
expose  no  one  to  a  risk  level  greater 
than  1  xlO"*.  EPA  did  not  consider 
emission  levels  between  the  assumed 
baseline  of  10  curies/year  and  2  curies/ 
year  in  selecting  an  acceptable  or  "safe" 
level.  Upon  reconsideration,  the  Agency 
has  now  performed  risk  estimates  for 


five  levels  of  emissions  between  2  and 
10  curies/years.  These  estimates  are 
presented  in  Table  1.  along  with  the  risk 
estimates  associated  with  a  baseline 
emission  of  10  curies/year  and  the 
current  emission  limit  of  2  curies/year. 
Based  upon  these  risk  estimates  a 
reduction  in  polonium-210  emissions  to 
4.5  curies  per  year  would  reduce  the 
incidence  to  0.048,  or  1  case  every  21 
years  and  expose  no  one  to  a  risk  level 
greater  than  2.6x10"*.  This 
approximately  equals  the  level  that  is 
presumptively  safe.  Based  upon  these 
risk  estimates  and  the  uncertainties  in 
establishing  parameters  for  risk 
assessment  and  in  modelling  actual 
emissions  and  exposures  referred  to  in 
the  prior  rulemaking,  the  Agency  has 
concluded  that  the  acceptable  level  of 
emissions  of  polonium-210  is  a  level  that 
limits  the  maximum  individual  risk  to 
any  individual  to  2.6X10"*.  represented 
by  an  emission  level  of  4.5  Ci/y  P-210. 


Table  1.— Acceptable  Level  of  Risk  Decision 
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Otfter  Health  Impacts:  t<ton-fata)  canotn  number  no  more  then  5  percent  rt  deaths. 


C.  Decision  on  Ample  Margin  of  Safety 

In  addition  to  considering  the  health- 
related  factors  discussed  above.  EPA 
has  also  examined  the  cost  and 
technological  feasibility  of  the  various 
types  of  emission  control  technology 
available  to  lower  polonium-210 
emissions  from  elemental  phosphorus 
plants,  as  well  as  the  degree  of  certainty 
that  the  available  technology  will 
succeed  in  reducing  polonium-210 
emissions  to  2  curies/year  at  all  affected 
facilities,  in  selecting  an  emission  level 
which  will  provide  an  ample  margin  of 
safety  to  protect  public  health. 

EPA  accepts  the  engineering  judgment 
by  FMC  that  a  scrubber  system  installed 
and  operated  as  sfjecified  in  the 
proposed  rule  presently  represents  tfie 
most  practicable  technology  capable  of 
reducing  the  polonium-210  emissions  at 
FMC's  Pocatello,  Idaho  elemental 
phosphorus  plant.  EPA  has  also 
concluded  that  proper  installation  and 
operation  of  one  of  the  available 
emission  control  technologies  will  be 


sufficient  to  reduce  emissions  to  below  2 
curies/year  at  all  affected  facilities 
other  than  the  FMC  Pocatello,  Idaho 
plant,  and  that  it  is  quite  probable  that 
an  emission  level  below  2  curies/year 
can  be  achieved  at  the  FMC  Pocatello 
facility  as  well.  However,  even  if  FMC  is 
unable  to  reduce  polonium-210 
emissions  to  2  curies/year  by  installing 
and  operating  the  specified  scrubber 
system  in  the  specified  manner,  EPA  has 
concluded  that  adherence  to  the 
specified  conditions  will  reduce 
polonium-210  emissions  sufficiently  to 
provide  an  ample  margin  of  safety  to 
protect  public  health,  as  required  by 
section  112  of  the  Clean  Air  Act. 

Based  on  this  determination 
concerning  ample  margin  of  safety.  EPA 
is  amending  the  emission  standard  in 
subpart  K  to  permit  each  affected 
facility  to  demonstrate  compliance 
either  by  limiting  total  polonium-210 
emissions  to  no  more  than  2  curies  per 
year,  or  by:  (1)  Installing  a  Hydro-Sonic* 
Tandem  Nozzle  Fixed  Throat  Free-Jet 


Scrubber  System  including  four  scrubber 
units.  (2)  operating  all  four  scrubber 
units  continuously  with  a  minimum 
average  over  any  6-hour  period  of  40 
inches  (water  column)  of  pressure  drop 
across  each  scrubber  during  calcining  of 
phosphate  shale.  (3)  scrubbing  emissions 
from  all  calciners  and/or  nodulizing 
kilns  at  the  plant,  and  (4)  limiting  total 
emissions  of  polonium-210  from  the 
plant  to  no  more  than  4.5  curies  per 
year.  This  choice  of  compliance 
mechanisms  will  be  available  to  all 
affected  facilities.  However.  EPA 
anticipates  that  facilities  other  than  the 
FMC  Pocatello,  Idaho  plant  will  likely 
enjoy  greater  operational  flexibility 
simply  by  meeting  the  2  curies/year 
limitation. 

IV.  Responses  to  Comments 

On  September  11, 1991,  the  EPA 
published  in  the  Federal  Register 
proposed  revisions  to  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  for  polonium-210 
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A.  Legal  and  Policy-Related  Comments 

Comnrpnt:  One  commenter  stated  that 
this  special  rulemaking  was  not 
conducted  as  a  formal  negotiated 
rulemak  ng  because  only  EPA  and  FMC 
were  inv  olved. 

Respo  ise:  This  rulemaking  was  never 
intendec  to  be  a  formal  negotiated 
ruiemak  ng  as  defined  by  the  Negotiated 
Rulemaking  Act  of  1990.  Throughout  the 
discussii  ins  between  FMC  and  EPA,  the 
Agency  lad  two  principal  policy 
objectiv  is:  (1)  To  reduce  the  risks  to 
human  health  associated  with 
poloniur  1-210  emissions;  and  (2)  to 
resolve  nil  pending  disputes  between 
FMC  am  1  EPA  concerning  subpart  K. 
The  Age  [icy  believed  that  installation  of 
a  Hydro  Sonic*  Tandem  Nozzle  Fixed 
Throat  F  ree-Jet  Scrubber  System,  as 
pilot  tes  ed  by  FMC,  would  achieve  the 
greatest  reduction  in  public  health  risk. 
To  settle  the  pending  disputes,  the 
Agency  lelieved  that  a  settlement 
agreement  would  provide  the  best 
assurance  of  resolving  all  issues  in  a 
timely  a  id  environmentally  responsible 
manner.  It  was  always  the  Agency's 
intentioi  t  to  conduct  the  actual 


of  the  preamble  discusses 
policy-related,  and  technical 
received  during  the  comment 

of  the  commenters 
similar  comments  and,  when 
these  comments  have  been 
.  The  following  sections  are 
discussions  of  legal/policy- 
c^mments  and  technical 
.  The  main  position  and 
presented  by  the  commenters 
followed  by  an  EPA  response  to  the 
in  the  context  of  the  final 


rulemaking  in  accordance  with  standard 
public  notice  and  comment  procedures. 

Comment:  A  few  commenters  stated 
that  the  publication  of  the  proposed  rule 
one  week  prior  to  the  public  hearing  did 
not  provide  them  enough  time  to  become 
familiar  with  the  recommended 
revisions.  They  felt  that  simply  meeting 
the  legal  requirements  for  providing 
public  notice  is  not  sufficient  for 
obtaining  thoughtful  public  input 
because  most  ordinary  citizens  do  not 
read  the  Federal  Register.  These 
commenters  believe  that  advance 
notification  in  the  local  newspapers 
would  have  generated  more  public 
interest  in  the  hearing  and  the  proposed 
revisions  to  the  rule. 

Response:  The  complete  proposed  rule 
was  published  in  the  Federal  Register  on 
September  11, 1991  (56  FR  46252 
September  11, 1991).  six  days  before  the 
September  17. 1991  public  hearing  in 
Pocatello.  Idaho.  However,  the  proposed 
substantive  changes  were  also 
published  previously  on  August  23, 1991 
(56  FR  41811  August  23, 1991)  in  a 
separate  notice  of  public  hearing. 
Because  a  public  hearing  was  held,  the 
period  for  submission  of  written 
comments  continued  until  October  17, 
1991.  EPA  believes  that  all  interested 
parties  had  sufficient  time  in  which  to 
review  the  proposed  revisions  to  the 
rule  and  provide  thoughtful  input  into 
this  rulemaking. 

Comment:  One  commenter  stated  that 
EPA  did  not  coordinate  this  effort  with 
State.  Tribal,  or  EPA  Idaho  Operations 
personnel.  This  commenter  also 
indicated  that  EPA's  Indian  Policy  had 
been  violated  because  the  Agency  did 
not  take  active  steps  to  allow  input  from 
the  Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Reservation. 

Response:  This  comment  is  not 
accurate.  Personnel  from  EPA  Region  10 
were  included  in  the  Agency's 
deliberations  concerning  settlement 
discussions  and  rulemaking  activities. 
The  Region  10  Radiation  Program 
Manager  provided  the  Air  Quality 
Planning  Section  of  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation,  on  which  the  FMC  facility 
is  located,  with  a  copy  of  the  proposed 
settlement  agreement  and  an  advance 
copy  of  the  proposed  rule,  thereby 
affording  the  Shoshone-Bannock 
additional  time  to  review  and  comment 
on  the  document.  In  fact,  a 
representative  of  the  Air  Quality 
Planning  Section  provided  comments 
during  the  public  hearing  and  written 
comments  during  the  comment  period 
that  followed  the  public  hearing. 

EPA  also  notified  environmental 
groups  such  as  the  Environmental 


Defense  Fund  (EDF)  and  Natural 
Resources  Defense  Council  (NRDC)  of 
the  proposed  rule.  Neither  the  NRDC  or 
EDF  expressed  any  interest  in  this 
rulemaking  and  did  not  provide  any 
comments.  FMC's  largest  competitor  in 
the  elemental  phosphorus  industry. 
Monsanto  Corporation,  was  also 
contacted  but  did  not  provide  any 
comments.  It  is  clear  that  the  Agency 
expended  considerable  effort  to 
encourage  public  participation  in  this 
rulemaking. 

Comment:  One  commenter  expressed 
concern  because  the  NESHAP  for 
radionuclide  emissions  from  elemental 
phosphorus  plants  was  exempted  from 
the  1990  Clean  Air  Act  Amendments. 
Unlike  the  standards  to  be  promulgated 
to  control  other  hazardous  air 
pollutants,  this  standard  will  not  be 
automatically  reviewed  and  revised  as 
necessary  every  8  years.  Therefore,  the 
commenter  felt  that  the  population 
surrounding  the  Pocatello.  Idaho,  facility 
will  not  benefit  from  new  emission 
control  technology  developments  in  the 
future  when  better  control  technology 
may  be  reasonably  available. 

Response:  Section  112(q)(2)  of  the  1990 
Clean  Air  Act  Amendments  (CAAA) 
states  that  no  standard  shall  be 
established  under  section  112.  as 
amended  by  the  CAAA  of  1990.  for 
radionuclide  emissions  from  elemental 
phosphorus  plants,  grate  calcination 
elemental  phosphorus  plants, 
phosphogypsum  stacks,  or  any 
subcategory  of  the  foregoing. 
Accordingly,  those  provisions  of  the 
new  Clean  Air  Act  under  which  sources 
emitting  hazardous  air  pollutants  will  be 
required  to  install  the  Maximum 
Available  Control  Technology,  and  EPA 
must  review  such  requirements  in  light 
of  changes  in  practices,  processes,  and 
control  technologies  every  eight  years, 
will  not  apply  with  respect  to 
radionuclide  emissions  from  elemental 
phosphorus  plants.  However,  this  does 
not  mean  that  the  pollution  control 
technology  at  such  plants  will  not  be 
subject  to  periodic  review. 

Even  though  subpart  K  is  not 
governed  by  the  provision  of  the  CAAA 
requiring  periodic  reassessment  of 
NESHAPs.  the  standard  remains  subject 
to  review  under  section  112  as  it  was  in 
effect  prior  to  the  1990  Clean  Air  Act 
Amendments.  The  costs  and  capabilities 
of  available  control  technology  may  be 
considered  in  the  second  step  of  the 
Vinyl  Chloride  methodology,  and  are  an 
element  in  implementation  of  the  policy 
which  the  Administrator  established  in 
the  benzene  decision.  Thus,  the  present 
standard  could  be  revisited  in  the  future 
it  necessary  to  protect  pubHc  health 
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with  an  ample  margin  of  safety. 
Moreover,  to  the  extent  that  the  work 
practice  and  operational  provisions  of 
this  rule  are  construed  as  promulgated 
under  section  112(e)(1)  of  the  previous 
Clean  Air  Act.  section  112(e)(4)  would 
require  EPA  to  repromulgate  such 
provisions  as  a  quantitative  emission 
standard  whenever  it  becomes  feasible 
to  do  so. 

EPA  presently  intends  to  reevaluate 
subpart  K  within  approximately  2-3 
years,  after  FMC  has  obtained  sufficient 
operating  history  with  the  new 
scrubbers.  This  review  will  involve,  at  a 
minimum,  a  re-assessment  of  the  risks 
associated  with  actual  polonium-210 
emissions,  scrubber  removal  efficiency, 
and  scrubber  availability  during  calciner 
operations. 

In  e\'a!uating  the  effect  of  the  1990 
Clean  Air  Act  on  elemental  phosphorus 
plants  emissions,  it  is  also  helpful  to 
remember  that  this  source  category  will 
likely  be  subject  to  regulation  under  the 
new  section  112  to  control  the  emissions 
of  other  hazardous  air  pollutants.  If 
there  are  substantial  improvements  in 
the  future  in  the  technology  which  is 
available  to  control  such  other  air 
pollutants,  installation  of  this 
technology  on  elemental  phosphorus 
plants  may  also  yield  further  reductions 
in  radionuclide  emissions. 

Comment:  One  commenter  stated  that 
the  Agency's  analysis  of  the  risks 
associated  with  radionuclide  emissions 
from  elemental  phosphorous  plants  does 
not  address  the  cumulative  health 
effects  associated  with  exposure  to 
more  than  one  source  of  radiation.  In 
particular,  the  commenter  was 
concerned  with  the  additional  risk 
associated  with  exposure  to 
phosphogypsum  stacks  and  elemental 
phosphorus  slag. 

Response:  The  Agency  agrees  that  this 
is  a  legitimate  concern.  However, 
explicitly  accounting  for  overlapping 
and  multiple  sources  of  exposure  greatly 
complicates  the  calculation  of  exposures 
and  risks.  Since  concentrations  of 
radionuchdes  decline  rapidly  ''^ykk 
distance  from  the  source,  it  is  higETy 
unlikely  that  any  individual  could  be  the 
most  exposed  individual  for  more  than 
one  source.  In  most  cases,  members  of 
the  public  who  receive  the  highest  dose 
from  one  source  will  receive  an  increase 
in  risk  of  less  than  1  x  10"  *  from  other 
sources. 

B.  Technical  Comments 

Comment-  Several  commenters  stated 
that  there  is  no  justification  for  raising 
the  emission  limit  for  elemental 
phosphorous  plants  from  2  curies/year 
to  4.5  curies/year. 


Response:  Comments  that  EPA  is 
raising  the  emission  limit  to  4.5  curies/ 
year  do  not  accurately  characterize  the 
Agency's  action.  An  elemental 
phosphorus  plant  that  is  emitting  more 
than  2  curies/year  but  less  than  4.5 
curies/year  will  not  be  in  compliance 
with  the  new  standard  unless  the 
facility  has  installed  the  specified 
scrubber  technology  and  is  consistently 
operating  the  scrubber  in  conformity 
with  a  set  of  very  specific  criteria.  At 
most  affected  facilities,  this  alternative 
standard  would  actually  result  in 
emissions  lower  than  2  curies/year. 
Even  at  the  FMC  facility,  EPA  expects 
that  the  required  technology  will  likely 
be  sufficient  to  approach  if  not  meet  the 
2  curies/year  standard.  The  alternative 
standard  reflects  the  Agency's 
conclusion  that  4.5  curies/year  is 
acceptable,  but  thai  sources  must  do 
very  specific  things  to  reduce  exposures 
further  in  order  to  provide  an  ample 
margin  of  safety. 

Comment:  Several  commenters 
expressed  concern  that  while  FMC  is  a 
large  corporation  with  several  billion 
doUars  in  annual  income,  it  will  not 
have  to  spend  any  money  on  pollution 
control  equipment  as  a  result  of  revised 
polonium-210  emission  limit.  This  would 
provide  FMC  an  economic  advantage 
over  its  competitors  that  have  already 
installed  pollution  control  equipment 
and  meet  the  existing  standard. 

Response:  The  Agency  agrees  that,  if 
modification  of  this  standard  allowed 
FMC  to  forego  installation  of  emissions 
control  technology,  FMC  would  have 
received  an  unfair  economic  advantage 
over  its  competitors  whp  have  already 
installed  the  control  technology  and  met 
the  standard.  However,  this  is  not  the 
case.  Installation  of  the  Hydro-Sonic* 
Tandem  Nozzle  Fixed  Throat  Free-Jet 
Scrubber  System  is  explicitly  required 
by  the  alternative  standard.  Moreover, 
FMC  is  required  by  its  existing 
compliance  agreement  with  Region  10  to 
complete  installation  of  the  required 
technology  by  December  15. 1991. 
Expenditures  by  FMC  on  installation  of 
the  scrubber  are  expected  to  exceed 
$16,000,000. 

EPA  does  not  believe  that 
modification  of  the  standard  provides 
FMC  with  any  economic  advantage  over 
its  competitors.  If  revision  of  ttie 
NESHAP  for  elemental  phosphorus 
plants  conferred  an  unfair  advantage  on 
FMC.  EPA  would  expect  that  other 
companies  who  operate  such  plants 
would  have  objected.  However,  none  of 
FMC's  competitors  objected  to 
modification  of  the  standard.  Indeed. 
EPA  expects  facilities  other  than  the 
FMC  plant  in  Pocatello,  Idaho  will  enjoy 
greater  operational  flexibility  because 


they  will  be  able  to  comply  with  the 
standard  without  demonstrating  they 
are  meeting  the  strii^ent  operating 
conditions  required  by  the  alternative 
standard. 

Comment:  Several  commenters 
discussed  the  tact  that  Pocatello  is  a 
non-attainment  area  for  PM-10  (fine 
particulate)  emissions  and  that  a 
doubling  of  the  polonium-210  emission 
limit  would  also  result  in  a  doubling  of 
the  visible  emissions  from  the  facility- 
The  commenters  stated  that  the 
visibility  of  the  mountains  in  the  , 

distance  is  already  obscured  by  dark 
gray  or  brown  clouds  that  are  caused  by 
emissions  from  FMC's  facility. 

Response:  As  explained  above.  EPA  is 
not  doubling  the  limit  for  pokmium-210 
emissions.  EPA  expects  that  when  FMC 
operates  the  Hydro-Sonic*  scrubber 
system  in  accordance  with  the 
requirements  specified  in  the  rule,  the 
resultant  emissions  will  approach  or 
meet  the  original  limit  of  2  Ci/y.  EPA 
also  expects  that  installation  and 
operation  of  the  required  »cruW>er 
technology  will  yield  substantial  new 
reductions  in  particulate  emissions. 
Moreover,  this  rule  does  not  provide 
FMC  any  relief  from  its  legal  obligation 
to  nteet  all  other  applicable  standards 
for  airborne  emissions. 

Comment-  One  commenter  sugS^t^ 
that  EPA  approve  the  proposed 
revisions  to  the  rule.  This  commenter 
stated  that  EPA's  enforcement  dollars 
would  be  better  spent  on  other 
environmental  issues  associated  with 
FMC's  operations  in  Pocatello. 

Response:  The  Science  Advisory 
Board  (SAB),  in  its  report  "Reducing 
Risk:  Setting  Priorities  and  Strategies 
For  Environmental  Protection"  made 
several  recommendations  to  the 
Administrator  of  the  EPA  on  ways  to 
improve  the  Agency's  ability  to  address 
environmental  protection  issues.  Among 
these  was  the  recommendation  that  the 
EPA  target  its  environmental  protection 
efforts  on  the  basis  of  opportunities  for 
greatest  risk  reduction.  This 
recommendation  is  being  is  aggressively 
instituted  throughout  tije  Agency.  EPA 
believes  that  all  the  environmental 
issues  associated  with  the  FMC  facility 
in  Pocatello.  Idaho,  deserve  Agency 
attention  regardless  of  whether  it  is  the 
use  of  elemental  phosphorus  slag  in 
construction,  the  contamination  of 
water,  or  the  release  of  hazardous  air 
pollutants  into  the  atmosphere. 
However,  the  EPA  also  believes  that,  if 
necessary,  priorities  should  be  set  in  a 
manner  consistent  with  the  SAB  s 
recommendation. 

Comment  Many  commenters 
addressed  the  fact  that  Monsanto 


65940 


Federal  Register  /  Vol.  56.  No.  244  /  Thursday.  December  19.  1991  /  Rules  and  Regulations 


Corpoiation,  which  is  FMC's  largest 
compe  itor  in  the  elemental  phosphorus 
industi  y,  has  already  installed  similar 
pollutii  m  control  equipment  at  one  of  its 
facilitii's  and  is  meeting  the  existing 
standard.  They  believe  that  this 
provides  adequate  proof  that  the  system 
can  be  operated  in  a  manner  which 
meets  he  existing  standard. 

Resf.  onse:  The  Agency's  knowledge  of 
the  successful  operation  of  the  Hydro- 
Sonic*  scrubber  system  at  the  Monsanto 
facility  helped  it  formulate  the  scrubber 
system  requirements  and  operating 
param(  iters  specified  in  the  rule. 
Howe\er.  it  is  important  to  remember 
that  thi  ( total  quantity  of  poionium-210 
emitte(  is  a  function  not  only  of  the 
efficiei  cy  of  emission  reduction 
techno  ogy.  but  also  of  the  total  volume 
of  pho!  phate  shale  which  is  calcined. 
The  FS IC  facility  is  the  largest  elemental 
phosph  orus  plant  presently  operating  in 
the  U.S .  Moreover,  the  removal 
efficiei  cy  of  a  scrubber  system  may 
vary  depending  on  factors  such  as 
particl^  size,  particle  velocity,  total 
surfacf  area  of  the  water  droplets,  etc. 
Because  the  particulate  emissions  from 
FMC's  calciners  have  a  smaller  size 
distrib  ition  than  those  at  Monsanto  and 
the  pol  Dnium-210  tends  to  be  attached  to 
the  sm  iller  particles,  the  scrubber 
system  many  not  be  as  efficient  in 
reducii  ig  polonium-210  emissions.  EPA's 
analys  s  of  the  FMC  pilot  test  results 
indicates  uncertainty  regarding  whether 
the  system  will  be  as  effective  as  it  is  at 
the  Mc  nsanto  plant. 

Com  Tient:  One  commenter  stated  that 
•hey  ware  not  prejudiced  against  or  for 
the  proposed  revisions.  Their  main 
concens  were;  (1)  That  FMC  adequately 
demonstrate  their  arguments,  (2)  that 
suffici(  nt  information  is  available  to 
evaluate  the  proposal,  and  (3)  that  the 
propos  al  is  reasonable  and 
environmentally  sound. 

Res/,  onse:  The  Agency  believes  that  it 
has  re!  ponded  in  a  careful  and 
respon  sible  manner  to  FMC's  concerns 
regard  ng  Ms  technical  capability  to 
meei  i  le  original  standard.  The 
inform  ition  provided  by  FMC  and  the 
EPA  R  jgion  10  offices,  the  analysis  of 
pilot  t(  st  results  analysis  performed  by 
the  In(  ustrial  Studies  Branch  of  the 
Office  of  Air  Quality  Planning  and 
Standi  rds.  and  the  risk  assessments 
perfori  ned  by  the  Office  of  Radiation 
Programs  provide  a  sound  technical 
basis  lor  a  revised  standard.  If  EPA  had 
not  been  responsive  to  FMC's  concerns 
regarding  its  ability  to  meet  the 
stands  rd,  installation  of  the  Hydro- 
Sonic'  system  at  the  FMC  facility  and 
the  re!  ultant  reduction  in  polonium-210 
emissians  might  have  been  delayed 


during  the  pendency  of  litigation, 
perhaps  for  years. 

Comment:  Many  commenters 
expressed  concern  about  FMC's  intent 
and  ability  to  operate  the  scrubbers  as 
contemplated  by  the  revised  standard. 
Several  individuals  stated  their  belief 
that  FMC  does  not  operate  the  existing 
scrubbers  at  night.  One  commenter 
stated  his  belief  that  emissions  during 
breakdown  of  the  scrubber  system  are 
not  included  in  the  rule,  and  that 
uncontrolled  emissions  during  such 
malfunctions  would  result  in  actual 
emissions  greater  than  4.5  curies/year. 
Another  commenter  expressed  concerns 
about  FMC's  interruptable  power  supply 
and  the  availability  of  power  for  the 
emission  control  system  during  such 
interruptions. 

Response:  The  Agency  is  also 
concerned  about  how  FMC  operates  the 
scrubber  system  once  it  has  been 
installed.  "To  address  these  concerns. 
EPA  explicitly  included  language  in  the 
rule  that  requires:  (1)  All  four  scrubber 
units  be  operated  continuously  during 
the  calcining  of  phosphate  shale;  (2)  the 
scrubber  pressure  drop  over  any  6-hour 
period  must  average  at  least  40  inches 
(water  column);  and  (3)  that  emissions 
from  all  calciners  and/or  nodulizing 
kilns  at  the  plant  be  scrubbed.  This 
language  prohibits  FMC  from  either 
operating  the  calciners  when  the 
scrubbers  are  not  operational  for 
whatever  reason  or  bypassing  the 
scrubbers.  Further,  it  means  that  any 
malfunction  of  the  scrubber  system 
which  results  in  reduced  pressure  drop 
must  be  included  in  the  6-hour  average. 
In  order  to  meet  the  standard,  EPA 
expects  that  FMC  will  normally  operate 
the  scrubbers  at  a  pressure  drop 
significantly  exceeding  40  inches,  in 
order  to  accommodate  brief  periods 
when  the  pressure  drop  falls  below  40 
inches,  and  will  shut  down  the  calciners 
if  adequate  pressure  drop  cannot  be 
promptly  restored.  In  addition,  FMC  has 
advised  EPA  that  operation  of  the 
calciners  when  the  scrubbers  are  shut 
down  would  damage  the  scrubbers  and 
is  therefore  not  feasible  in  any  case. 

Comment:  Several  commenters 
questioned  the  choice  of  40  inches  as  the 
required  average  pressure  drop  for  the 
system.  One  commenter  stated  he  could 
not  determine  whether  an  average 
pressure  drop  of  40  inches  represents 
the  best  available  technology  or  is 
merely  a  negotiated  specification.  One 
commenter  asserted  that  the  Hydro- 
Sonic*  scrubber  system  can  handle  a 
pressure  drop  of  "close  to  58  inches." 
Another  suggested  that  EPA  require  an 
average  pressure  drop  of  60  inches. 


Response:  As  noted  above,  in  order  to 
consistently  meet  the  required  40  inches 
average  pressure  drdp,  FMC  will  have  to 
operate  the  system  regularly  at  a 
pressure  drop  significantly  exceeding  40 
inches.  The  standard  does  not  permit 
exclusion  from  the  calculation  of 
average  pressure  drop  of  periods  when 
the  calciners  are  operating  but  the 
scrubbers  are  malfunctioning  or 
operating  at  lower  efficiency.  EPA 
considers  this  approach  superior  to  a 
system  which  would  allow  affected 
facilities  to  exclude  periods  of 
breakdown  or  malfunction  from  the 
calculation,  because  it  avoids 
disagreements  concerning  the  legitimacy 
or  frequency  of  reported  breakdowns.  If 
EPA  were  to  retain  the  present  approach 
to  calculation  of  the  average  and  also 
specify  a  higher  average  pressure  drop, 
it  would  be  necessary  to  verify  that  the 
system  could  be  practically  operated  on 
a  regular  basis  at  pressure  drops 
significantly  exceeding  that  average. 
Based  on  the  information  provided  by 
FMC,  EPA  has  concluded  that 
continuous  maintenance  of  a  pressure 
drop  sufficient  to  achieve  an  average 
substantially  greater  than  40  inches 
would  adversely  affect  the  reliability  of 
the  system,  as  well  as  greatly  increasing 
energy  costs  associated  with  its 
operation. 

Comment:  A  few  commenters 
expressed  concern  about  the  frequency 
of  stack  testing,  the  nature  of  the 
records  that  must  be  maintained  by  the 
plant,  the  distribution  of  the  annual 
report,  the  persons  responsible  for 
monitoring  facility  compliance,  and 
whether  or  not  the  public  will  have 
access  to  the  annual  reports. 

Response:  Elemental  phosphorus 
plants  are  required  to  conduct  emissions 
tests  on  an  annual  basis  and  report  the 
results  within  60  days  of  conducting  the 
test.  An  emission  test  shall  be 
performed  on  each  calciner  and/or 
nodulizing  kiln  and  if  the  emissions  are 
discharged  through  more  than  one  stack, 
then  each  stack  must  be  tested.  Each 
test  consists  of  three  runs  and  the 
average  of  the  runs  is  used  to  calculate 
the  emissions.  The  phosphate  rock 
processing  rate  is  also  determined  for 
each  run  and  averaged.  The  written  test 
leport  must  include  the  name  and 
location  of  the  facility;  the  name  of  the 
person  responsible  for  operation  of  the 
facility  and  the  name  of  the  person 
responsible  for  the  report  (if  different);  a 
description  of  the  effluent  control 
system  on  each  release  point  and  an 
estimate  of  its  efficiency;  the  results  of 
the  testing,  including  the  results  of  each 
sampling  run  completed:  the  values  used 
in  calculating  the  emissions  and  the 
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source  of  these  data;  and  a  certification 
by  a  corporate  officer  of  the  accuracy 
and  completeness  of  the  test  report 
FMC  will  submit  its  annual  test  report  to 
EPA's  regional  office  in  Seattle, 
Washington.  A  copy  of  this  report  is 
also  sent  to  EPA  Headquarters  in 
Washington.  OC.  The  regional  ofBces 
are  responsible  for  inspecting  these 
facilities  to  determine  compliance  with 
the  regulations.  All  annual  reports  and 
the  results  of  all  compliance  monitoring 
activities  ai«  available  for  public 
inspection. 

Comment:  Several  commenters 
recommended  that  the  standard  specify 
the  scrubber  fluid  flow  rate  because  of 
its  importance  in  determining  scrubber 
removal  efficiency.  They  also 
recommended  that  this  parameter  be 
continuously  monitored  and  recorded  so 
that  system  performance  could  be  better 
evaluated. 

Response:'The  Agency  agrees  that  an 
adequate  flow  rate  of  water  into  the 
nozzles  is  important  in  maintaining  the 
particulate  removal  efficiency  of  the 
scrubber  system.  The  Agency  does  not 
believe  that  is  necessary  at  this  time  to 
specify  a  particular  flow  rate  or  range  of 
flow  rates.  However,  EPA  does  believe 
that  the  performance  of  the  scrubber 
system  can  be  monitored  and  evaluated 
better  by  FMC  and  EPA  if  the  flow  rate 
is  continuously  monitored  and  recorded 
by  system  instrumentation.  Accordingly. 
EPA  has  decided  to  incorporate  this 
additional  monitoring  requirement  in  the 
final  rule.  When  compliance  monitoring 
activities  are  conducted  at  the  FMC 
facility  in  Pocatello.  Idaho,  fluid  flow 
rates  will  be  considered  as  part  of  the 
inspection  process.  If  such  inspections 
suggest  that  the  effectiveness  of  the 
scrubbers  has  been  compromised  by 
failure  to  maintain  an  adequate  flow 
rate.  EPA  will  direct  FMC  to  correct  the 
problem. 

Comment  A  few  commenters 
questioned  how  the  radioactivity  in  the 
scrubber  fluid  will  be  removed  and  how 
the  sediment  in  the  scrubber  fluid  pond 
will  be  disposed  of.  They  believe  that 
the  radionuchde  content  of  the  scrubber 
fluid  should  be  hraited  in  order  to 
maintain  a  high  level  of  removal 
efficiency  and  that  disposal  of  the 
sediment  should  be  regulated  under  the 
NESHAP  since  the  Resource  and 
Conservation  Recovery  Act  (RCRA) 
does  not  address  radioactivity. 

Responses:  The  Agency  agrees  that 
the  total  dissolved  and  suspended 
solids,  including  radioactive  material,  in 
the  scrubber  fluid  must  be  minimized  in 
order  to  maintain  a  high  level  of 
e^iciency.  Because  the  level  of 
dissolved  and  suspended  soli<k  in  the 
fluid  in  approximately  2%  of  the 


scrubber  fluid,  the  level  of  radioactive 
material  in  the  scrubber  fluid  will  also 
be  kept  at  low  enou^  levels  so  that  the 
scrubber  removal  efficiejtcy  will  not  be 
impacted.  The  disposal  of  scrubber  fluid 
pond  sediment  is  of  special  interest  to 
the  Agency  because  of  the  naturally 
occurring  radioactive  material. 
polonium-210  and  lead-210.  which  may 
settle  in  the  pond  sediment.  Until  it  can 
be  determined  what  level  of 
radioactivity  can  be  expected  to  be 
found  in  the  pond  sediment,  the  Agency 
will  be  closely  monitoring  this  situation. 

Comment  One  commenter  was 
concerned  that  the  revised  standard 
would  allow  the  Monsanto  facility  to 
increase  its  emissions  from  less  than  2 
Ci/y  to  4  J  Ci/y.  The  commenter 
questioned  whether  EPA  would  take 
action  against  the  Monsanto  facility  in 
such  circumstances. 

Response:  Operating  experience  at  the 
Monsanto  facility  indicates  that 
operation  of  the  scrubber  system  at  that 
facility  in  the  manner  required  by  the 
alternative  standard  would  result  in 
emissions  below  2  Ci/y.  Moreover. 
Monsanto  or^nally  installed  the 
scrubber  system  at  its  facihty  in  order  to 
meet  National  Ambient  Air  Quality 
Standards  governing  the  release  of  fine 
particulate  material  (PM-10  emissions). 
If  Monsanto  were  to  operate  its  scrubber 
system  in  a  manner  which  neither 
achieved  the  2  Ci/y  standard  nor 
conformed  to  the  operating  criteria 
specified  in  the  alternative  standard. 
EPA  would  respond  to  such  a  violation 
in  the  same  manner  as  a  comparable 
violation  at  any  other  facility. 

V.  Fmal  Rule  to  Amend  Subpart  K 

A.  Description  of  Final  Rule 

In  accordance  with  the  above 
discussion,  EPA  is  amending  S  61.122  of 
40  CFR  part  61,  subpart  K  to  permit 
elemental  phosphorus  plants  an 
alternative  means  of  demonstrating 
compliance.  As  under  the  present 
standard,  compliance  may  be 
demonstrated  by  limiting  total 
polonium-210  emissions  to  no  more  than 
2  curies/year.  In  the  alternative, 
compliance  may  be  conclusively  shown 
by:  (1)  Installing  a  Hydro-Sonic* 
Tandem  Nozzle  Fixed  Throat  Free-)et 
Scrubber  System  including  four  scrubber 
units,  (2)  operating  all  four  scrubber 
units  continuously  with  a  minimum 
average  over  any  6-hour  period  of  40 
inches  (water  column)  of  pressure  drop 
across  each  scrubber  during  calcining  of 
phosphate  shale.  (3)  scrubbing  emission 
from  all  calciners  and/or  nodulizing 
kilns  at  the  plant  and  (4)  ensuring  total 
emissions  of  polonium-210  from  the 
plant  do  not  exceed  4.5  curies  per  year. 


Alternative  operating  conditions,  which 
can  be  shown  to  achieve  an  overall 
removal  efficiency  for  emissions  of 
polonium-210  which  is  equal  to  or 
greater  than  the  efficiency  which  would 
be  achieved  under  the  operating 
conditions  described  in  (1),  (2),  and  (3) 
above  (and  that  ensure  that  total 
enaissions  of  polonium-210  from  the 
plant  do  not  exceed  4.5  curies  per  year), 
may  be  used  with  prior  approval  of  the 
Administrator.  Facilities  wishing  to 
utilize  alternative  operating  conditions 
will  have  to  apply  for  such  approval  in 
writing,  and  the  Administrator  will  act 
upon  such  requests  within  30  days  after 
receipt  of  a  complete  and  technically 
sufficient  application.  To  ensure  that  the 
operating  conditions  specified  by  the 
revised  standard  can  be  enforced  and 
verified  and  to  enhance  the 
enforceability  of  the  numerical  limits  in 
the  standard.  EPA  is  also  amending 
i  61.126  to  require  the  continuouK 
measurement  of  system  pressure  drop 
and  fluid  flow  rate  when  scnibtiers  are 
used,  and  primary  and  secondary 
current  and  voltage  in  each  electric  field 
when  an  electrostatic  precipitator  is    . 
used. 

Although  the  alternative  mechanism 
for  demonstrating  compliance  with  the 
standard  which  is  incorporated  in  the 
final  rule  is  legally  available  to  all 
elemental  phosphorus  plants.  EPA  has 
concluded  that  all  of  the  affected 
facihties  except  for  the  FMC  plant  in 
Pocatello.  IdalM)  will  achieve  greater 
operational  flexibility  by  electing  to 
meet  the  underiying  2  curies/year 
limitation.  Since  the  only  practical  eSect 
of  this  proposal  will  be  on  FMC's 
Pocatello  facility  and  PMC  is  already 
installing  the  Hydro-Sonic*  system  at 
that  facility,  EPA  does  not  believe  that 
the  final  rule  will  provide  an 
inappropriate  competitive  advantage  to 
the  Hydro-Sonic*  system.  If  a  large  new 
elemental  phosphorus  plant  were  to  be 
constructed  in  the  future  or  an  existing 
plant  were  to  be  modified  or  expanded 
so  as  to  raise  this  issue.  EPA  would  then 
be  prepared  to  consider  any  alternative 
emission  control  technology  that  could 
be  shown  to  offer  equivalent  or 
improved  performance. 

B.  Legal  Authority 

At  the  outset  it  should  be  noted  that 
section  112(q)(2)  of  the  1990  Clean  Air 
Act  Amendments  provides  that  section 
112.  as  in  effect  prior  to  the  1990 
Amendments,  continues  to  govern  the 
promulgation  of  any  NESHAP  for 
elemental  phosphorus  plants.  The 
procedures  to  be  utilized  to  modify  or 
revise  a  NESHAP  under  the  old  section 
112  are  the  same  as  the  procedures  used 
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to  promulgate  the  NESHAP  in  the  first 
place,  (jciean  Air  Act  Sections  cited  in 
the  balance  of  this  discussion  are  the 
sections  in  effect  prior  to  enactment  of 
the  199^  Amendments.) 

The  lievised  standard  set  forth  in  the 
final  rule  affords  facilities  governed  by 
the  staadard  a  choice  between:  (1)  A 
simple  quantitative  emission  limitation 
of  2  cunies/year  of  polonium-210.  and  (2) 
an  altefnative  quantitative  emission 
limitatibn  of  4.5  curies/year  of 
poloniian-210  which  is  supplemented  by 
detailed  and  mandatory  operation  and 
maintenance  requirements  intended  to 
provide  additional  emission  reductions. 
On  its  iace.  section  112  appears  to 
establish  a  dichotomy  between 
'emission  standards"  promulgated 
under  section  112(b)  and  "design, 
equipment,  work  practice,  and 
operational  standards"  promulgated 
under  section  112(e).  Since  any  standard 
promulsated  under  section  112(e)  is 
'treated  as  an  emission  standard"  under 
section  112(e)(5),  it  appears  that  this 
dichotomy  may  have  little  ultimate 
practici  il  significance.  Nonetheless,  the 
Agenc)  believes  it  is  necessary  to 
considi  r  which  section(s)  provide  the 
legal  authority  to  promulgate  the  final 
standaid. 

In  th(  ise  instances  where  a  standard 
consist  I  exclusively  of  a  quantitative 
emissic  n  limitation,  the  authority  to 
promul;  ;ate  the  standard  is  clearly 
providtd  by  section  112(b).  Conversely, 
when  a  standard  consists  exclusively  of 
design,  equipment,  work  practice,  and/ 
or  operjtional  requirements,  such  a 
standaid  must  be  promulgated  under  the 
authority  provided  by  section  112(e).  In 
the  cas ;  where  a  standard  is  partially 
quantit  itive,  but  is  supplemented  by 
opera  ti  inal  or  work  practice 
requirelnents,  as  in  this  instance,  EPA 
believes  that  the  better  interpretation  of 
section  112  is  to  construe  such  a 
"hybric  "  standard  as  an  emission 
standai  d  governed  by  section  112(b). 
Nothin  I  in  section  112  compels  a 
differei  t  conclusion.  Moreover,  section 
302(k)  I  xpressly  defines  an  emission 
standa:  d  as  "including  any  requirement 
relatini  to  the  operation  or  maintenance 
of  a  so  irce  to  assure  continuous 
emissidn  reduction."  Finally,  since  the 
analyti:  framework  established  by  the 
Vinyl  ( Ihloride  decision  authorizes  EPA 
to  dete  -mine  what  constitutes  an  "ample 
margin  of  safety"  in  part  on  the  basis  of 
techno  ogical  feasibility,  it  would  not  be 
logical  for  EPA  to  be  precluded  from 
writing  an  emission  standard  which 
reflect!  the  hybrid  character  of  the 
standa  -d  setting  process. 

In  ths  alternative,  the  fmal  standard 
here  a  n  be  viewed  as  an  emission 


standard  supplemented  by  a  work 
practice  standard  promulgated  under 
section  112(e).  The  Administrator  may 
promulgate  a  work  practice  standard 
under  section  112(e)  to  the  extent  he 
determines  that  "it  is  not  feasible  to 
prescribe  or  enforce  an  emission 
standard." 

Section  112(e)(2)  defmes  the  phrase 
"not  feasible  to  prescribe  or  enforce  an 
emission  standard"  to  include  any 
situation  where  "the  application  of 
measurement  methodology  to  a 
particular  class  of  sources  is  not 
practicable  due  to  technological  or 
economic  limitations."  EPA  believes 
that  this  defmition  clearly  encompasses 
the  factual  circumstances  here.  Of 
course,  the  measurement  methodology  is 
presently  adequate  to  enable  EPA  to 
"enforce"  a  quantitative  emission  limit. 
However,  given  the  uncertainties  for  the 
FMC  facility  regarding  the  quantitative 
emission  reductions  which  can  be 
achieved  with  the  available  technology, 
as  described  above.  EPA  has 
determined  that  it  is  not  practicable  to 
apply  measurement  methodology  to 
"prescribe"  a  quantitative  emission  limit 
based  on  the  available  technology. 

To  the  extent  that  the  work  practice 
and  operational  provisions  of  the  Hnal 
standard  are  construed  as  promulgated 
under  the  authority  of  section  112(e)(1). 
section  112(e)(4)  requires  EPA  to 
repromulgate  these  provisions  as  an 
emission  standard  whenever  it  becomes 
feasible  to  do  so.  After  FMC  has 
installed  the  scrubber  technology 
specified  by  the  final  rule,  and  has 
operated  that  technology  in  a  variety  of 
circumstances  over  a  period  of  a  few  (1- 
3)  years.  EPA  expects  that  it  will  be 
practicable  to  prescribe  a  quantitative 
emission  limit  based  on  the  capabilities 
of  the  technology. 

C.  Effective  Date 

The  revisions  to  the  NESHAP  for 
radionuclide  emissions  from  elemental 
phosphorus  plants  adopted  by  this  rule 
are  effective  immediately  upon 
promulgation.  Under  section 
112(c)(l)(B)(i)  of  the  Clean  Air  Act. 
emissions  from  existing  sources  which 
would  violate  a  newly  promulgated  or 
revised  NESHAP  are  not  prohibited  until 
90  days  after  the  effective  date  of  the 
standard.  However,  in  this  instance, 
EPA  has  decided  that  it  will  apply  the 
provisions  of  the  new  standard 
immediately  to  all  facilities  including 
existing  sources. 

EPA  believes  that  the  evident  purpose 
of  the  90  day  delay  for  compliance  by 
existing  sources  embodied  in  section 
112(c](l)(B)(i)  is  to  afford  such  sources 
time  to  prepare  for  the  imposition  of 
new  requirements.  Indeed,  section 


112(c)(l)(B)(i)  is  phrased  as  an  exception 
to  a  general  prohibition  on  emissions 
violative  of  a  NESHAP.  Therefore.  EPA 
doubts  that  it  was  intended  to  apply  to 
those  revisions  of  a  standard  which 
relax  existing  requirements  rather  than 
creating  new  requirements.  Although  the 
Administrative  Procedure  Act  (APA) 
does  not  formally  apply  in  this  instance, 
an  analogous  provision  in  the  APA 
provides  support  for  this  interpretation. 
The  general  requirement  that  a 
substantive  rule  must  be  published  or 
served  30  days  before  its  effective  date, 
which  is  also  intended  to  afford  affected 
parties  time  to  prepare  for  imposition  of 
the  rule,  does  not  apply  to  "a 
substantive  rule  which  grants  or 
recognizes  an  exception  or  relieves  a 
restriction."  5  U.S.C.  553(d)(1). 

In  this  case,  any  facility  which  would 
be  in  compliance  with  the  prior  standard 
for  radionuclide  emissions  from 
elemental  phosphorous  plants  would 
also  be  in  compliance  with  the  revised 
standard.  The  revisions  simply  offer 
facilities  who  elect  to  rely  on  them  an 
alternate  means  of  demonstrating 
compliance.  Since  the  revisions  impose 
no  new  binding  requirements  and  serve 
only  to  create  additional  flexibility, 
there  is  no  reason  to  interpret  section 
112  as  requiring  a  delay  in  their 
applicability.  Therefore.  EPA  will  apply 
the  revisions  of  subpart  K  incorporated 
in  this  rule  immediately  to  all  facilities 
including  existing  sources. 

VI.  Miscellaneous 

EPA  has  determined  that  this  action 
does  not  constitute  a  major  rule  within 
the  meaning  of  Executive  Order  12291 
since  it  is  not  likely  to  result  in  (1)  a 
nationwide  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  being  prepared 
for  this  action. 

Section  603  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published.  The  "initial  regulatory 
flexibility  analysis"  describes  the  eltect 
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of  the  proposed  rul«  on  small  business 
entities.  However,  section  604(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
section  603  "shall  not  apply  to  any 
proposed  *  *  *  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

EPA  believes  that  the  proposed 
changes,  as  promulgated,  would  tend  to 
ease  the  regulatory  burdens  associated 
with  provisions  of  the  existing  final  rule. 
Therefore,  this  rule  will  have  no  adverse 
e^ect  on  small  businesses.  For  the 
preceding  reasons.  I  certify  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  was  submitted  to 
the  Office  of  Management  and  Biidgel 
(OMB)  for  review  as  required  by 
E-xecutive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  written  response  to  those 
comments  are  available  for  public 
inspection  at  Docket  A-91-51. 

List  of  Subjects  for  40  CFR  Part  61 

Air  pollution  control.  Radionuclides. 
Reporting  and  recordkeeping 
requirements. 

Dated:  Deceml>er  13.  IWl. 
WillUm  K.  Reilly. 

Administrator. 

PART  61— [AMENDED] 

Part  61  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sees.  101. 112. 114. 116.  301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7412.7414.7416,7601). 


Subpart  K— National  Entission 
Standards  for  Radionuclide  Emissions 
From  Elemental  Ptiosphorus  Plants 

2.  Subpart  K  is  amended  by  revising 
S  61.122  to  read  as  follows: 

§61.122    Emission  standard. 

Emissions  of  polonium-210  to  the 
ambient  air  from  all  calciners  and 
nodulizing  kilns  at  an  elemental 
phosphorus  plant  shall  not  exceed  a 
total  of  2  curies  a  yean  except  that 
compliance  with  this  standard  may  be 
conclusively  shown  if  the  elemental 
phosphorus  plant: 

(a)  Installs  a  Hydro-Sonic*  Tandem 
Nozzle  Fixed  Throat  Free-Jet  Scrubber 
System  including  four  scrubber  units. 

(b)  All  four  scrubber  units  are 
operated  continuously  with  a  minimum 
average  over  any  6-hour  period  of  40 
inches  (water  column]  of  pressure  drop 
across  each  scrubber  during  calcining  of 
phosphate  shale. 

(c)  The  system  is  used  to  scrub 
emissions  from  all  calciners  and/or 
nodulizing  kilns  at  the  plant,  and 

(d)  Total  emissions  of  polonium-210 
from  the  plant  do  not  exceed  4.5  curies 
per  year. 

Alternative  operating  conditions,  which 
can  be  shown  to  achieve  an  overall 
removal  efficiency  for  emissions  of 
polonium-210  which  is  equal  to  or 
greater  than  the  efficiency  which  would 
be  achieved  under  the  operating 
conditions  described  in  paragraphs  (a), 
(b).  and  (c)  of  this  section,  may  be  used 
with  prior  approval  of  the 
Administrator.  A  facility  shall  apply  for 
such  approval  in  writing,  and  the 
Administrator  shall  act  upon  the  request 
within  30  days  after  receipt  of  a 
complete  and  technically  sufficient 
application. 


3.  Subpart  K  is  amended  by  revising 
§  61.126  to  read  as  follow*: 

S  61.126    Monttorlng  of  operations. 

(a)  The  owner  or  operator  of  any 
source  subject  to  this  subpart  using  a 
wet-scrubbing  emission  control  device 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  for  the 
continuous  measurement  and  recording 
of  the  pressure  drop  of  the  gas  stream 
across  each  scrubber.  The  monitoring 
device  must  be  certified  by  the 
manufacturer  to  be  accurate  within 
±250  pascal  (±1  inch  of  water).  The 
owner  or  operator  of  any  source  subject 
to  this  subpart  using  a  wet-scrubbing 
emission  control  device  shall  also 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  for  the  continuous 
measurement  and  recording  of  the 
scrubber  fluid  flow  rate.  These 
continuous  measurement  recordings 
shall  be  maintained  at  the  source  and 
made  available  for  inspection  by  the 
Administrator,  or  his  authorized 
representative,  for  a  minimum  of  5 
years. 

(b)  The  owner  or  operator  of  any 
source  subject  to  this  subpart  using  an 
electrostatic  precipitator  control  device 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  for  the 
continuous  measurement  and  recording 
of  the  primary  and  secondary  current 
and  the  voltage  in  each  electric  field. 
These  continuous  measurement 
recordings  shall  be  maintained  at  the 
source  and  made  available  for 
inspection  by  the  Administrator,  or  his 
authorized  representative,  for  a 
minimum  of  5  years. 

(FTl  Doc.  91-30307  Filed  \2-\%-9\:  2:25  pm) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  Hb:  84.212A1 

Fund  for  the  improvement  and  Reform 
of  Schobis  and  Teaching:  The  Family- 
Schooi  Partnership  Program;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  1992 


Purpo 
involv 
educatidna 
children 

Eligii 
agencie! 
under 


!e  of  Program:  To  increase  the 
eifent  of  families  in  improving  the 
1  achievement  of  their 


6'e, 


Applicants:  Local  educational 
eligible  to  receive  a  grant 
chapter  1  of  title  I  of  the 
Element  iry  and  Secondary  Education 
Act  of  1!  165.  as  amended. 

Dead!  ne  for  Transmittal  of 
AppIicOi  ions:  3/6/92. 

Dead)  'ne  for  Intergovernmental 
Review:  5/6/92. 
Applii  ations  Available:  1/14/92. 
Avaih  ble  Funds:  $2,500,000  (est.) 
Estimated  Range  of  Awards:  $50,000- 


Estimi  ited  A  verage  Size  of  Awards: 


$200,000 

Estimt 
$135,000 

Estiar.  ited  Number  of  Awards:  19. 

Note:  1  he  Department  is  not  bound  by  any 
estimate!  in  this  notice. 

Budge  t  Period:  12  months. 

Projec  t  Period:  Up  to  36  months. 

Applii  able  Regulations:  (a)  The 
Educatii  n  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  ijarts  75,  77,  79,  W,  81.  82,  85,  and 
86;  and  b)  The  regulations  for  this 
program  in  34  CFR  part  758. 

Priori  ies — Absolute  Priority:  Under 
34  CFR  ;  ■5.105(c)(3),  34  CFR  758.4(d)  and 
34  CFR  758.5  (a)  and  (b).  the  Secretary 
gives  am  absolute  preference  to 
applications  that  meet  the  foUowiog 
priority.  The  Secretary  funds  under  this 


competition  only  applications  diat  meet 
this  absolute  priority: 

Projects  that  provide  training  for 
families  on  the  family's  educational 
responsibilities  at  the  preschooi  level. 

Invitational  Priorities:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1).  an 
application  that  meets  one  or  more  of 
the  following  invitational  priorities  does 
not  receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1 — 

Projects  that  will  increase  the 
involvement  of  families  in  improving  the 
educational  achievement  of  at-ridi 
children; 

Invitational  Priority  2 — 

Projects  that  assist  families  in  their 
efforts  to  prepare  at-risk  children  to 
enter  school  ready  to  learn; 

Invitational  Priority  3 — 

Projects  that  form  family-school 
partnerships  designed  around  the 
accomplishment  of  the  National 
EducatioB  Goals. 

Supplementary  Information:!^]^ 
program  and  these  priorities 
complement  AMERICA  2000.  the 
President's  strategy  for  moving  the 
nation  toward  achievement  of  tilie 
National  Education  Goals.  By  assisting 
families  in  preparing  their  children  to 
enter  aclraol  ready  to  leam,  and 
increasing  the  family's  involveni«il  in 
the  educational  achievement  of  their 
children,  this  program  will  enhcice  the 
abiiity  of  schools  to  improve  the 
academic  performance  of  students. 


The  Secretary  is  also  interested  in 
projects  that  have  the  potential  to  be 
disseminated  by  the  National  Diffusion 
Network  (NDN).  The  NDN  is  a 
dissemination  system  through  which 
proven  exemplary  education  programs 
and  processes  are  made  available  to 
interested  school  systems  or  other 
educational  institutions  around  the 
country.  In  order  to  become  eligible  for 
dcMC^ination  by  NDN,  a  project  must 
be  pro«ci:  'o  be  effective.  Evidence  of 
project  effectivr-'ess  must  be  collected 
and  presented  to  ii.o  Department's 
Program  Effectiveness  P-nel  (PtP). 
Projects  that  are  judged  elicrtive  by  PEP 
become  eligible  to  compete  foi 
dissemination  funds  from  the  NDu' 
Therefore,  the  Secretary  encourages 
applicants  who  are  interested  in  having 
their  projects  disseminated  by  the  ND.\ 
to  include  an  evaluation  plan  that  will 
assess  effectiveness  and  impact  of 
project  activities  with  emphasis  upon 
changes  in  school  practices  and  student 
performance. 

For  Applications  or  Information 
Contact:  Diane  Hill.  U.S.  Department  of 
Education,  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teachmg. 
555  New  jersey  Avenue,  NW'..  room  522, 
Washington.  DC  2020»-5524.  Telephone: 
t202)  219-1496.  Deaf  and  hearing 
tmpaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington  DC  202 
area  code,  telephone  708-9300)  between 
8  ajB.  and  7  p.m..  Eastern  time 

Program  Authority:  20  U  S  C  4821 -4«23 

Dated:  December  13.  1991 
Oiane  Ravitch, 

Assisiani  Secretary  and  Coun.iekjr  lo  ifte 
Secretary 
}FR  DoL  91-30370  Filed  12-18-91.  «  45  am| 
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NUCiEAR  REGULATORY 
COMI  MISSION 

10CfRPart19 
RIN  aisO-AEOS 

Excliision  of  Attorneys  From 
Interrlews  Under  Subpoena 

AGENfcY:  Nuclear  Regulatory 
Comr  lission. 
ACnC  n:  Final  rule. 


Comrfi 

regul 

attonleys 

subpqi 

vaca 

United 


t>di 


summary:  The  Nuclear  Regulatory 
ission  [NRC)  is  revoking  its 
tions  pertaining  to  exclusion  of 

from  interviews  under 
ena.  These  regulations  were 
upon  judicial  review  by  the 
States  Court  of  Appeals  for  the 
Distri  :f  of  Columbia  Circuit. 
EFFECTIVE  DATE:  January  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Davis,  Office  of  the  General 
Coun  lel,  U.S.  Nuclear  Regulatory 
Comr  lission.  Washington  DC  20555. 
telephone  (301)  492-1606. 
SUPPVEMENTARY  INFORMATION:  Upon 
judicial  review,  the  United  States  Court 
of  Ap  Deals  for  the  District  of  Columbia 
Circu  t  vacated  the  attorney  exclusion 
portic  n  of  the  rule,  titled  "Sequestration 
of  Wi  tnesses  Under  Subpoena/ 
Exclusion  of  Attorneys."  which  was 
publii  hed  by  the  Commission  on 
fanua  ry  4. 1990  (55  FR  243).  Professional 
Reaci  or  Operator  Society  v.  United 
State.  I  Nuclear  Regulatory  Commission, 
939  F  2d  1047  (DC  Cir.  1991). 
Consi  iquently.  the  NRC  is  revoking  and 
remo'  ing  the  definition  of  "exclusion" 
appei  ring  in  10  CFR  19.3.  and  the 
stanArd  and  procedures  for  attorney 
exclusion  appearing  in  10  CFR  19.18(b)- 
(e). 

Sinke  this  action  implements  the 
ruling  of  the  appeals  court,  the  NRC  has 
deter  nined  that  there  is  "good  cause" 


for  publication  of  this  final  rule  without 
a  general  notice  of  proposed  revocation 
for  comment.  See  5  U.S.C.  553(b). 
However,  the  NRC  is  concurrently 
publishing  for  comment  a  proposed  rule 
that  would  replace  the  vacated  attorney 
exclusion  provisions  with  a  rule  that 
conforms  to  the  guidance  of  the  court. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0044. 

Regulatory  Analysis 

This  regulatory  action  is  taken  in 
response  to  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  in  Professional  Reactor 
Operator  Society  v.  United  States 
Nuclear  Regulatory  Commission,  939 
F.2d  1047  (D.C.  Cir.  1991).  The  appeals 
court  vacated  the  attorney  exclusion 
portion  of  10  CFR  part  19.  Consequently, 
the  NRC  is  revoking  the  attorney 
exclusion  provisions  reported  in  10  CFR 
part  19. 

Backfit  Analysis 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 


List  of  Subjects  in  10  CFR  Part  19 

Criminal  penalties.  Environmental 
protection,  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  19. 

PART  19— NOTICES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63,  81, 103, 104, 161, 186, 
68  Stat.  930,  933.  935.  936.  937.  948,  955,  as 
amended,  sec.  234,  83  Stat.  444.  as  amended 
(42  U.S.C.  2073.  2093.  2111.  2133,  2134,  2201. 
2236,  2282);  sec.  201.  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841).  Pub.  L  95-601.  sec. 
10.  92  Slat.  2951  (42  U.S.C.  5851). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  SS  1911  (a),  (c). 
(d),  and  (e)  and  19.12  are  issued  under  sec. 
161b,  68  Stat.  948,  as  amended  (42  U.S.C. 
2201(b]];  and  SS  19.13  and  19.14(a)  are  issued 
under  sec.  161o,  68  Stat.  950.  as  emended  (42 
U.S.C.  2201(0)). 

§  19.3    [Amended] 

2.  In  §  19.3,  the  definition  of 
"Exclusion"  is  removed. 

§19.18    [Amended] 

3.  In  §  19.18.  paragraphs  (b)-(e)  are 
removed  and  reserved. 

Dated  at  Rockville.  Maryland  this  13th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
(PR  Doc.  91-30313  Filed  12-18-91:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart19 

RIN3150-AE11 

Exclusion  of  Attorneys  From 
Interviews  Under  Subpoena 

agency:  Nuclear  Regulatory 

Conrntission. 

ACTiOM:  ProiMaed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  provide  for  the 
exclusion  of  counsel  from  interviews  of 
a  subpoenaed  witness  when  that 
counsel  represents  multiple  interests 
and  there  is  concrete  evidence  that  such 
representation  would  obstruct  and 
impede  the  investigation.  The  proposed 
amendments  are  designed  to  ensure  the 
integrity  and  efficacy  of  the 
investigative  and  inspection  process. 
The  proposed  amendments  are  not 
expected  to  have  any  economic  impact 
on  the  NRC  or  its  licensees. 
Concurrently,  the  NRC  is  publishing  a 
final  rule  revoking  its  previously- 
published  attorney  exclusion 
regulations.  Those  regulations  were 
vacated  upon  judicial  review. 
DATES:  Comment  period  expires 
February  18. 1992.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
can  only  assure  consideration  of  (hose 
comments  received  on  or  before  that 
date. 

ADDRESSES:  Mail  written  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Servicing 
Branch. 

Deliver  comments  to:  2120  L  Street 
NW.,  Washington.  DC.  between  7:30  am 
and  4:15  pm.  Monday  through  Friday. 

Comments  received  may  be  examined 
at  the  NRC  Public  Document  Room,  at 
2120  L  Street  NW.  (Lower  Level). 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  K.  Davis.  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone:  (301)  492-1606. 
SUPPLEMENT ARY  INFORMATION:  On 
January  4, 1990  (55  FR  243),  the  Nudear 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register 
amendments  to  its  regulations  found  at 
10  CFR  Part  19.  The  NRC  published  the 
proposed  rule  on  November  14. 1988  (53 
FR  45768).  These  amendments  provided 
for  the  sequestration  of  witnesses 
compelled  by  subpoena  to  appear  in 
connection  with  NRC  investigations  or 


inspections.  These  amendments  also 
provided  for  the  exclusion  of  counsel  for 
a  subpoenaed  witness  when  that 
counsel  represented  multiple  interests 
and  there  was  reasonable  basis  to 
believe  that  such  representation  would 
prejudice,  impede,  or  impair  the  integrity 
of  the  inquiry.  In  addition,  the 
amendments  specified  responsibilities  of 
the  NRC  and  rights  of  individual 
witnesses,  licensees  and  attorneys  when 
exclusion  authority  was  to  be  exercised. 

Both  the  sequestration  provision  and 
the  attorney  exclusion  portion  of  the 
rule  were  challenged  in  a  petition  to  the 
United  States  Court  of  appeals  for  the 
District  of  Columbia  Circuit  for  judicial 
review.  On  )uly  23. 1991,  the  court  of 
appeals  upheld  the  sequestration  portion 
of  the  Commission's  rule,  vacated  the 
portion  oa  attorney  exclusion,  and 
remanded  the  matter  to  the  Commission 
for  further  consideration  consistent  with 
the  court's  opinion.  Professional  Reactor 
Operator  Society  v.  United  States 
Nuclear  Regulatory  Commission,  939 
F.2d  1047  (D.C  Cir.  1991).  The  provisions 
of  the  rule  relating  to  attorney  exclusion 
were  the  definition  of  "exclusion" 
appearing  in  10  CFR  19.3  and  the 
standard  and  procedures  for  attorney 
exclusion  appearing  in  10  CFR  19.18(b)- 
(e). 

The  court  of  appeals  found  that  the 
"reasonable  basis"  part  of  the  standard 
for  exclusion  of  counsel  infringed  to  an 
impermissible  degree  on  the  right  to 
counsel  guarantee  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  555(b). 
The  court  reasoned  that  it  was  not  free, 
without  express  Congressional 
direction,  to  expand  or  contract  the  right 
to  counsel  at  investigatory  interviews 
depending  on  the  mission  of  a  particular 
agency.  In  a  prior  interpretation  of  the 
APA  right  to  counsel  guarantee,  the 
court  had  ruled  that  the  Securities  and 
Exchange  Commission  could  not 
exclude  an  attorney  from  representing  a 
subpoenaed  witness  during  an  interview 
unless  the  agency  came  forward  with 
"concrete  evidence"  that  the  counsel's 
presence  would  obstruct  and  impede  its 
investigation.  SEC  v.  Csapo.  533  F.2d  7. 
11  (D.C.  Cir.  1976).  Since  the  NRCs 
"rational  basis"  standard  was  less 
rigorous  than  the  "concrete  evidence" 
requirement  stated  in  Csapo.  the  court 
vacated  the  attorney  exclusion  portion 
of  the  NRC  rule. 

These  proposed  amendments  are.  in 
essence,  a  logical  outgrowth  of  the 
court's  guidance  in  Professional  Reactor 
Operator  Society  v.  NRC.  supra.  In 
response  to  the  appeals  court  decision, 
the  Commission  has  determined  that  its 
statutory  responsibilities  would  be 
served  by  adoption  of  an  attorney 
exclusion  rule  containing  a  "concrete 


evidence"  standard.  The  Commission 
notes  that  a  number  of  the  commenters 
on  the  N'RC's  earlier  proposed  rule  (53 
FR  45768)  expressed  the  view  that  the 
proper  standard  for  exclusion  of  counsel 
by  the  NRC  was  the  Csapo  "concrete 
evidence"  standard. 

It  is  clear  that  one  important  means 
by  which  the  Commission  implements 
its  responsibility  for  ensuring  public 
health  and  safety  is  by  investigation  of 
unsafe  practices  and  potential  violations 
of  the  Atomic  Energy  Act  and  NRC 
regulations.  See  10  CFR  Part  19;  10  CFR 
1.36.  NRC  investigators  must  often 
interview  licensees,  their  employees, 
and  other  individuals  having  possible 
knowledge  of  matters  under 
investigation.  Effective  identification 
and  correction  of  unsafe  practices  or 
regulatory  violations  through  an 
investigative  or  inspection  process  may 
depend  upon  the  willingness  of 
individuals  having  possible  knowledge 
of  the  practices  or  violations  to  speak 
openly  and  candidly  to  Commission 
officials.  In  many  cases,  investigating 
officials  must  also  conduct  extensive 
and  difficult  inquiries  to  determine 
whether  violations  were  willful  andyor 
whether  licensee's  management  engaged 
in  wrongdoing. 

As  specified  in  10  CFR  19.2.  the  rule 
would  apply  to  all  interviews  under 
subpoena  within  the  jurisdiction  of  the 
Nuclear  Regulatory  Commission  other 
than  those  which  focus  on  NRC 
employees  or  its  contractors.  The  rule 
does  not  apply,  however,  to  subpoenas 
issued  pursuant  to  10  CFR  Z72a 
Although  in  the  discussion  that  follows 
we  use  the  terms  "hcensee"  or 
"licensee's  counsel"  the  rule  and  its 
rationale  apply  as  well  to  "non- 
licensees"  whose  activities  fall  within 
the  jurisdiction  of  the  Commission. 
Similarly,  while  much  of  the  discussion 
most  directly  concerns  interviews 
conducted  under  subpoena  by  the  NRCs 
Office  of  Investigations,  the  proposed 
rule  would  also  apply  to  NRC 
inspections  and  investigations 
conducted  under  subpoena  by  other 
NRC  officials. 

The  Commission's  principal  concerns 
relate  to  cases  in  which  licensee's 
counsel  or  counsel  retained  by  the 
licensee  represent  both  the  licensee  or 
licensee's  officials  under  investigation 
and  other  employees  who  are  to  be 
witnesses.  In  these  contexts,  the 
Commission  believes  that  there  is 
potential  for  inhibiting  the  candor  of 
witnesses  who  may  be  hesitant  or 
unwilling  to  divulge  information  against 
the  interests  of  the  licensee  or  its 
officials  in  the  presence  of  the  licensee's 
counsel  or  counsel  retained  by  the 
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icei|see.  The  concern  about  potential 
ition  may  be  heightened  where  the 
r  sel  intends  to  tell  the  employer 
ing  that  was  said  during  an 
interview.  It  also  may  be  heightened 
whe-e  the  matter  under  investigation 
conqems  whether  licensee's  employees 

been,  or  are  being,  harassed  or 
intirtidated  for  raising  safety  issues. 
Mul  iple  representation  can  also  raise 

(  oncem  that  a  subject  of  the 
investigation  may  learn  facts,  theories  or 

gies  that  are  revealed  in  an 
inteifview  and  then  act  in  ways  that 
d  obstruct  further  steps  in  the 
e  itigation.  Consequently,  the 
Conjnission  has  had  a  long-standing 
'  that,  in  some  instances  of 
e  representation,  the 
Coninission's  ability  to  identify  and 
correct  unsafe  practices  and  regulatory 
ions  may  be  seriously  impaired. 
Commission  recognizes  that 
mere  multiple  representation  nor 
tion  about  a  potential  for 
bsthiction  of  an  investigation  is  a 
ffi  :ient  basis  to  exclude  counsel.  The 
Commission  does  not  presume  that  a 
witness's  retention  of  counsel  who  also 
the  licensee  or  other 
oyees  necessarily  will  inhibit  that 
from  providing  information  to 
inspector  or  investigator  during 
interview.  It  also  does  not  view 
ous  advocacy  by  competent 
as  improper, 
er.  the  proposed  rule  provides 
direition  for  handling  cases  in  which 
is  concrete  evidence  that  the 
of  counsel  for  multiple 
interests  at  a  witness's  interview  would 
obstuct  and  impede  the  investigation. 
Commission  cannot  predict  in  detail 
manner  of  circumstances  will  arise 
rticular  investigations  that  will  lead 
consideration  of  application  of  the 
excl  ision  rule.  However,  invocation  of 
lule  would  obviously  be  supported 
cpncrete  evidence  that  the  witness 
d  be  more  forthcoming  or  candid 
ig  the  interview  if  the  witness  were 
presented  by  counsel  who  also 
the  licensee  or  other 
pjoyees.  This  might  involve  evidence 
the  witness  would  answer  in 
er  detail  if  there  were  not  an 
( Tstanding  that  the  counsel  would, 
report  the  substance  of  the 
interview  to  the  licensee  or  other 
witr  ess.  For  instance,  evidence  that  the 
emp  oyee  had  a  concern  that  his 
emp  oyment  would  be  jeopardized  by 
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e.g..  Report  of  the  Advisory  Committee  for 
Review  of  the  Investigation  Policy  on  Rights  of 
Licer  lee  Employees  Under  Investigation.  Sept.  13. 
rhis  Report  is  available  for  inspection  at  the 
Public  Document  Room.  2120  L  Street  NW. 
Level).  Washington.  DC. 


transmittal  of  information  from  the 
interview  to  the  licensee  would  surely 
be  relevant.  It  would  also  be  relevant  if 
there  were  evidence  that  the  multiple 
representation  would  lead  to  disclosure 
of  the  substance  of  an  interview  to  a 
future  interviewee  or  subject  in  the 
investigation  and  that  this  disclosure 
would  have  an  adverse  impact  on  the 
investigation. 

While  there  have  been  particular 
cases  raising  questions  about  means  of 
addressing  the  perceived  impairment  of 
investigations  as  a  result  of  multiple 
representation,*  this  rulemaking  does 
not  require,  or  rest  upon,  a 
determination  of  whether  past  cases 
have  involved  concrete  evidence  of 
obstruction.  The  principal  bases  of  this 
rule  are  the  Commission's  policy 
judgments  that:  (1)  Cases  may  arise 
where  there  will  be  concrete  evidence 
that  the  presence  of  counsel 
representing  multiple  interests  during  an 
NRC  interview  would  seriously  obstruct 
the  NRC  investigation;  (2)  The  remedy  of 
exclusion  of  the  counsel  from  that 
interview  should  be  available;  and  (3) 
The  rule  should  facilitate  expeditious 
and  satisfactory  consideration  of  many 
questions  concerning  multiple 
representation  during  the  course  of  NRC 
investigations.  The  Commission  notes 
that  the  propriety  and  utility  of  such  a 
rule,  however  rarely  invoked  and 
applied,  was  recognized  in  both  Csapo 
and  a  previous  circuit  court  decision 
involving  the  SEC's  sequestration  rule, 
although  the  facts  of  those  cases  did  not 
warrant  exclusion.  SEC  v.  Csapo,  533 
F.2d  7;  SEC.  v.  Higashi,  359  F.2d  550.  552 
(9th  Cir.  1966). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0044. 


'  See,  e.g..  Memorandum  dated  August  7, 1989. 
from  Ben  B.  Hayes.  Director,  Office  of 
Investigations,  to  |ames  L.  Blaha.  Assistant  for 
Operations.  Office  of  the  Executive  Director  for 
Operations.  This  memorandum  is  available  for 
inspection  at  the  NRC  Public  Document  Room,  2120 
L  Street.  NW.  (Lower  Level).  Washington.  DC. 


Regulatory  Analysis 

The  APA  affords  individuals 
compelled  to  submit  to  agency  inquiry 
under  subpoena  the  right  to  be 
accompanied  by  counsel  or  other 
representative  of  choice.  5  U.S.C.  555(b). 
Although  the  right  to  counsel  guarantee 
of  section  555(b)  is  not  to  be  lightly 
disturbed,  it  is  not  absolute  and  may  be 
circumscribed  within  permissible  limits 
when  justice  requires  as  when  there  is 
concrete  evidence  that  the  presence  of 
counsel  during  an  investigative 
interview  would  impede  and  obstruct 
the  agency's  investigation. 

Questions  concerning  the  scope  of  the 
right  to  counsel  have  arisen  in  the 
context  of  NRC  investigative  interviews 
of  licensee  employees  when  the 
employee  is  represented  by  counsel  who 
also  represents  the  licensee  or  other 
witnesses  or  parties  in  the  investigation. 
Although  this  arrangement  is  not 
improper  on  its  face,  the  Commission 
believes  that  such  multiple 
representation  has  the  potential  in  some 
cases  of  inhibiting  the  candor  of  the 
witnesses  and  seriously  impairing  the 
integrity  or  efficacy  of  the  NRC 
investigation.  The  proposed  rule,  which 
delineates  NRC  responsibilities 
concerning  the  availability  of  the 
remedy  of  exclusion  of  counsel,  as  well 
as  rights  of  witness  and  counsel 
concerning  the  presence  of  counsel 
during  the  conduct  of  interviews,  is 
intended  to  further  expeditious  and 
satisfactory  resolution  of  NRC's  inquiry 
into  public  health  and  safety  matters. 
Guidance  in  this  area  should  reduce 
delay  and  uncertainty  in  the  completion 
of  an  investigation  when  certain 
questions  of  multiple  representation 
arise.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
this  proposed  rule. 

Regulatory  Flexibility  Certiflcation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule,  if  promulgated,  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule,  which  sets  forth  rights  and 
limitations  on  the  choice  of  counsel  of 
licensee  employees  and  other 
individuals  who  are  compelled  to 
appear  before  NRC  representatives 
under  subpoena,  would  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Backflt  Analysis 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  because 
these  amendments  do  not  involve  any 
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provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  19 

Criminal  penalties.  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discriminations. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  19. 

PART  19— NOTICES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  Sees.  53.  63.  81. 103. 104. 161. 186, 
68  Stat.  930,  933.  935,  936,  937,  948.  955,  as 
amended,  sec.  234.  83  Stat.  444.  as  amended 
(42  U.S.C.  2073,  2093,  2111,  2133.  2134.  2201. 
2236.  2282);  sec.  201.  88  Stat  1242.  as 
amended  (42  U.S.C.  5841).  Pub.  L  95-601.  sec. 
10.  92  Stat.  2951  (42  U.S.C  5851). 

For  the  purposes  of  sec.  223. 68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  S9  19.11(a).  (c),  (d). 
and  (e)  and  19.12  are  issued  under  sec.  161b, 
68  Stat.  948,  as  amended  (42  U.S.C  2201(b)); 
and  S§  19.13  and  19.14(a)  are  issued  under 
sec.  1610. 68  Stat.  950.  as  amended  (42  U.S.C. 
2201(o)). 


2.  In  §  19.3.  the  definition  of 
"Exclusion"  is  added  to  read  as  follows: 

S19.3    Definitions. 

«         •         *         •         • 

Exclusion  means  the  removal  of 
counsel  from  an  interview  whenever  the 
NRC  official  conducting  the  interview 
has  concrete  evidence  that  counsel's 
representation  of  multiple  interests  will 
obstruct  and  impede  the  particular 
investigation,  inspection  or  inquiry. 

*  •        *        •        • 

3.  In  S  19.18.  paragraphs  (b)-{e)  are 
added  to  read  as  follows: 

$  19.18    Sequestration  of  witnesses  and 
exclusions  of  counsel  in  intervlewrs 
conducted  under  subpoena. 

•  •        •        •        * 

(b)  Any  witness  compelled  by 
subpoena  to  appear  at  an  interview 
during  an  agency  inquiry  may  be 
accompanied,  represented,  and  advised 
by  counsel  of  his  or  her  choice. 
However,  when  the  agency  official 
conducting  the  inquiry  determines,  after 
consultation  with  the  office  of  the 
General  Counsel,  that  the  agency  has 
concrete  evidence  that  the  investigation 
or  inspection  will  be  obstructed  and 
impeded,  directly  or  indirectly,  by  an 
attorney's  representation  of  multiple 
interests,  the  agency  official  may 
prohibit  that  attorney  from  being  present 
during  the  interview. 


(c)  The  interviewing  official  is  to 
provide  a  witness  whose  counsel  has 
been  excluded  under  paragraph  (b)  of 
this  section  and  the  witness's  counsel  a 
written  statement  of  the  reasons 
supporting  the  decision  to  exclude.  This 
statement,  which  must  be  provided  no 
later  than  five  working  days  after 
exclusion,  must  explain  the  basis  for  the 
counsel's  exclusion. 

(d)  Within  five  days  after  receipt  of 
the  written  notification  required  in 
paragraph  (c)  of  this  section,  a  witness 
whose  counsel  has  been  excluded  may 
appeal  the  exclusion  decision  by  filing  a 
motion  to  quash  the  subpoena  with  the 
Commission.  The  filing  of  the  motion  to 
quash  will  stay  the  effectiveness  of  the 
subpoena  pending  the  Commission's 
decision  on  the  motion. 

(e)  If  a  witness's  counsel  is  excluded 
under  paragraph  (b)  of  this  section,  the 
interview  may.  at  the  witness's  request, 
either  proceed  without  counsel  or  be 
delayed  for  a  reasonable  period  of  time 
to  permit  the  retention  of  new  counsel. 
The  interview  may  also  be  rescheduled 
to  a  subsequent  date  established  by  the 
NRC. 

Dated  at  Rockville,  Mar>'land  this  13th  day 
of  December,  1991. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.  91-30312  Filed  12-16-91;  8:45  am' 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  123 

Disaster— Physical  Disaster  and 
Economic  Injury  Loans 

AGENtY:  Small  Business  Administration. 
ACTIC  N:  Interim  final  rule. 
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SUMMARY:  This  interim  final  rule 
amends  SBA's  regulations  concerning 
;al  and  economic  injury  disaster 
to  implement  a  program  for  direct 
to  small  business  concerns  which 
sustained  severe  economic  injury 
as  a  r  ssult  of  troop  deployments,  related 
to  the  Pers.an  Gulf  conflict,  from 
milita  ry  installations  in  the  same  county 
or  a  c  Dunty  contiguous  thereto.  SEA  is 
I  hing  this  regulation  as  an  interim 
ule  pursuant  to  the  authority  set 
n  Public  Law  102-190. 
EFFEdnvE  DATE:  This  rule  is  effective 
Deceinberl9, 1991. 

ADOR  ESSES:  Written  comments  should 
be  ad  dressed  to  Alfred  E.  Judd,  Acting 
Assis  lant  Administrator  for  Disaster 
Assistance.  U.S.  Small  Business 
Admiiisfration,  409  Third  Street  SW.. 
Eighth  Floor.  Washington.  DC  20416. 
FOR  nURTHER  INFORMATION  CONTACT 
Alfred  E.  judd.  (202)  205-6734. 
SUPPLEMENTARY  INFORMATION:  SBA 
reguli  itions  governing  physical  and 
econ(  mic  injury  disaster  loans  are  set 
out  ir  part  123  of  title  13,  Code  of 
Fedei  al  Regulations  (CFR).  SBA  is 
amending  these  regulations  to  add 
covei  age  for  a  prograan  which  will 
provi  de  for  direct  loans  to  small 
busiress  concerns  which  have  sustamed 
econ(  imic  injury  as  the  result  of  troop 
deplc  yments,  related  to  the  Persian  Gulf 
confl  ct,  from  military  instatlatknw 
local  ;d  in  the  same  county  or  a  county 
conti  [uous  thereto.  (Hereinafter,  the 
term  :ounty,  as  used  in  this  preamble 
and  regulation,  shall  include  other 
equivalent  political  subdivisions.) 

Sei  tion  1087  of  Public  Law  102-190. 
the  N  ational  Defense  Authorization  Act 
for  F  seal  Years  1992  and  1993,  enacted 
on  Di  iceniber  5. 1991.  authorizes  the 
Adm  nistrator  of  SBA  to  make 
emer  jency  direct  loans  to  small 
busir  ess  concerns  located  in  a  county  in 
the  I  nited  States  in  which  at  least  five 
.smal  business  concerns  have  suffered 
sevei  e  economic  injury  as  a  result  of  the 
emer  jency  deployment,  after  July  31, 
1990,  in  connection  with  the  Persian  Gulf 
conf  ict,  of  members  and  units  of  the 
Armi  id  Forces  from  military  installations 
in  or  near  that  county.  Public  Law  102- 
190  f  rovides  that  the  source  of  funding 
for  tlis  program  is  funds  appropriated  to 
the  I  epartment  of  Defense  in  Public 


Law  101-611.  if«nd  to  the  extent  «uch 
funding  Is  available.  This  interim  Snak 
rule  amends  13  CFR  part  123  to 
implement  this  program. 

Under  these  regulations,  in  order  to  be 
eligible  for  a  loan  pursuant  to  the 
authority  set  forth  in  section  1087,  a 
small  business  concern  must  meet 
certain  criteria  established  in  ttie 
statute,  as  well  as  SBA's  general  loan 
eligibility  standards  contained  in  title 
13.  Code  of  Federal  Regulations, 
pertaining  to  economic  injury  disaster 
loans.  The  statute  requires  that.  t«  be 
eligible  for  a  loan,  a  small  business 
concern  must  have  (1)  suffered 
economic  injury  as  a  result  of  the 
emergency  deployment  of  members  and 
units  of  the  Armed  Forces  in  connection 
with  the  Persian  Gulf  conflict  and  (2) 
been  unable  to  obtain  credit  elsewhere. 
The  relevant  general  eligiisnity  criteria 
set  forth  in  13  CFR  123.40  and  12341. 
which  describe  the  eligibility  criteria  for 
economic  injury  disaster  loam,  also 
apply  to  loans  made  under  this 
authority. 

To  receive  a  loan  under  this  program, 
a  small  business  concern  must  be 
located  within  a  county  designated,  by 
SBA,  pursuant  to  a  Governor's 
certification,  as  an  area  of  economic 
injury  resulting  from  the  deploymeirt  of 
troops  related  to  the  Persian  Guff 
conflict.  (Hereinafter,  the  term 
Governor,  as  used  in  this  regulation, 
shall  include  other  equivalent  ofBcials.) 
SBA  will  reqiHrethat  the  Govern«r«af 
affected  states  certify  that  small 
bu^ness  caDcems  in  counties  within 
their  respective  states  have  suffered 
such  severe  economic  injury.  This 
certification  will  be  based  upon  criteria 
similar  to  that  used  by  SBA  to  declare 
economic  injury  as  a  result  of  a  physical 
disaster.  These  criteria  are  described  in 
13  CFR  123.23(c). 

The  Governors  will  be  required  to 
submit  their  certification  to  the 
Assistant  Administrator  for  Disaster 
Assistance,  in  SBA's  Central  Office,  as 
well  as  any  additional  documentation 
SBA  may  require.  Such  documentation 
will  be  similar  to  the  supplemental 
documentation  required  by  SBA  for  its 
economic  injury  disaster  loan  program. 
Thereafter.  SBA  will  expeditiously  make 
designations  of  eligible  areas  of 
economic  injury 

A  loan  made  under  this  program  to  a 
small  business  concern  shall  not  exceed 
$50,000  The  terms  and  interest  rate  for 
loans  under  this  program  shall  be  the 
same  as  the  terms  and  interest  rate  for 
loans  made  pursuant  to  section 
7(c)(5)(C)  of  the  Small  Business  Act  flS 
U.S.C.  636(c)(5)(C)).  The  term  of  a  ioaa 
made  pursuant  to  this  section  may  not 
exceed  30  years  and  the  interest  xate 


may  not  exceed  four  percent  (4%). 
Farther,  a  small  business  concern  must 
meet  the  requirements  of  SBA's  size 
standard  regulations  codified  at  part  121 
of  the  Code  of  Federal  Regulations  and 
other  eligibility  criteria  generally 
applicable  to  SBA  economic  injury 
disaster  loans. 

The  Administrator's  authority  to  make 
loans  under  these  regulations  shall 
expire  after  a  270-day  period  beginning 
on  the  date  on  which  the  Administrator 
first  accepts  applications  for  loans 
under  this  program. 

In  accordance  with  section  1087(g)  of 
Public  Law  102-190,  SBA  is  publishing 
this  regulation  as  an  interim  final  rule 
effective  immediately  upon  publication. 
However,  SBA  will  accept  written 
comments  concerning  this  rule 
suggesting  any  modifications. 

Compliance  With  Executive  Order  12291 
and  12612,  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  the 
f*a4)erwork  Reduction  Act,  44  U.S.C.  Ch. 
35 

For  purposes  of  Executive  Order 
12291,  SBA  certifies  that  this  rule  will 
tiot  constitute  a  major  rule  because  it  is 
not  likely  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
«m31  nut  result  in  a  major  increase  in 
costs  for  consumers,  individual 
mdustries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
segions.  and  will  not  have  significant 
adverse «ffects  on  competition.  SBA 
makes  fias  certification  based  upon  the 
fact  that  the  appropriation  for  the 
emergency  loan  program  established 
herein  will  not  exceed  $30,000,000  and 
does  not  affect  State  or  local 
fovemment. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  SBA  certifies  that  this 
nie  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
«iitities  for  the  same  reason  that  it 
ivotild  not  be  a  major  rule. 

For  purposes  of  the  Paperwork 
iteduction  Act,  SBA  certifies  that  this 
fwle  will  impose  no  new  reporting  or 
lecordkeeping  requirements. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule  will 
not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment 

Ust  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programa — 
fckosiness.  Reporting  and  recordkeeping 
iiequirements.  Small  businesses. 

For  the  reasons  set  out  in  the 
pKamble,  part  123  of  title  13,  Code  of 
Federal  Regulations,  is  amended  as 
follows; 
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PAirr  123-(  AMENDED] 

1.  The  authority  citation  for  part  123  is 
revised  to  read  as  follows: 

Authority:  Sections  5(b)(6).  7  (h).  [v.],  (f)  of 
the  Small  Business  Act.  15  U.S.C.  634(b)(61. 
636  (b),  (c),  (f):  Pub  L.  100-590;  and  Pub.  L 
102-190. 

2.  Section  123.1(a),  Explanation  of 
regulations,  is  amended  by  adding  al  the 
end  thereof  a  new  sentence  to  read  as 
follows: 

S  123.1    Explanation  of  regulations. 

(a)  *  *  *  Subpart  D  includes 
regulations  for  direct  loans  to  small 
business  concerns  which  have  sufTerrd 
economic  injury  as  a  result  of  troop 
deployments,  related  to  the  Persian  Gulf 
conflict,  from  military  installations 
located  in  the  same  county  or  a  county 

contiguous  thereto. 
«        *        «        •        « 

3.  Part  123  of  title  13.  Code  of  Federal 
Regulations  is  amended  by  adding  at  the 
end  thereof  a  new  subpart  D  to  read  as 
follows: 

Subpart  D— Persian  Gulf  Troop  Deploymant 
Economic  Injury  Loans 

123.60  Introduction 

123.61  Dennitions. 

123.62  Designation  pr(K;«^dure 

123.63  Eligibility. 

1 23.64  Terms  and  cunditlons  of  Icmn. 

123.65  Applications  for  loans. 

123.66  Expiration  of  duthority. 

123  67    Rela'ionship  'o  SBA  ,'ll,sii»iUrr  'i<an 

pr(>gram 
123.68    Fisnding. 
1 23  6«>    O'her  rf qiiir«r:t«'<)s 

Subpart  0 — Persian  Gulf  Troop 
Oepioyment  Economic  ln|ury  Loans 

(^  123  60     introduction 

Loans  to  >vhich  this  t.ulip.irt  .implies 
are  available  only  to  eligible  small 
business  concerns  dj>  described  in 
{t  123.63.  located  in  a  comity  m  ttit 
United  States  in  wluv,i,  at  leas!  five 
small  bustnettii  i^unteirib  }itivt  ii.fiereu 
severe  economic  in|iir>  as  a  rt- bull  of  tht 
emergency  defiloyuitfit.  after  July  31 
1990,  of  members  and  units  of  tht 
Armed  Forces  from  military  instd!'allOn^ 
in  such  county  or  a  county  contiguous 
thereto,  in  connection  with  the  Persian 
Gulf  conflict.  (HeVeinafler,  the  term 
county,  as  used  in  this  subpart,  sha!! 
include  other  equivalent  political 
subdivisions  as  defined  in  (  123.61.1 

S  123.61    Definitions. 

For  purposes  of  this  section 

(a)  The  term  county  includes  other 

equivalent  political  subdivisions  such 

as,  but  not  limited  to,  parishes. 

independent  cities  of,  and  as  defined  by. 

the  Commonwealth  of  Virginia  and  the 


City  of  Baltimore,  Maryland,  and 
municipalities  of  the  Commonwealth  of 
Puerto  Rico,  of  a  State,  territoi^.  or  other 
equivalent  jurisdiction  within  the  United 
States, 

(b)  The  term  credit  elseivherp  refers  to 
the  availability,  based  on  cash  flow  and 
disposable  assets  of  the  applicant,  of 
su^icient  credit  from  non-Federal 
sources  on  reasonable  terms  and 
conditions,  taking  into  consideratia.n 
prevailing  rates  and  terms  in  the    ^ 
community  in  or  ne.nr  where  the  concern 
transacts  business  for  similar  purposes 
and  periods  of  time. 

(c)  The  term  severe  economic  injury 
shall  have  the  same  meaning  ;is  the  term 
"substantial  economic  injury"  defined  in 
13  CFR  123.41(a). 

(d)  The  term  small  business  coniern 
has  the  meaning  given  that  term  in 
section  3  of  the  Small  Business  .Act  (15 
U.S.C.  632). 

S  123.62    Designation  procedure. 

(a)  The  Governor  of  a  State  where  » 
military  installation  is  located  may 
certify  to  SBA  that  small  business 
concerns  in  a  county  in  which  a  military 
installation  is  located,  or  a  county 
contiguous  thereto,  have  suffered  severe 
economic  injury  as  a  result  of  the 
emergency  deployment,  after  |uly  31. 
1990,  of  members  and  units  of  the 
Armed  Forces  from  military  installations 
in  the  State,  in  connection  with  the 
Persian  Gulf  conflict.  (Hereinafter,  thi- 
terms  Go\ernor  and  State,  as  used  in 
this  subpart,  shall  int  lude  other 
equiva'en*  officials  and  other  equivalent 
jurisdictions.) 

(b)  The  economic  injury  mtisl  be  to 
sucii  a  .ie)jree  as  to  warrant  Federal 
involvement  'n  the  form  of  subsidized 
loan.=s  T'ris  requinmenl  will  be  sa'isfierl 
if  at  least  five  (B)  «smdll  hiis'ipss 
concerns  in  the  county  wn«  :f  ihe 
military  installation  is  Uuateil  o'-  a 
county  which  is  contiguous  thereto,  hrivr 
suffered  such  severe  eror'on":;r.  injury 

(c)  Tht  Governor's  cert.ficniion  shall 
further  specify  each  military  installatioti. 
and  the  county  it  is  'orated  i.n  and  those 
counties  which  are  v;ontigiiC'iis  thereto, 
within  his  or  her  respccttve  State  from 
which  a  deployment  occurred  S'-.fficient 
to  cause  severe  ec  nnomic  injury  to  small 
business  concerns  in  -he  sarre  county  or 
counties  contiguous  there'o 

(d)  The  Administrator  wilt  take  Final 
action,  and.  if  the  "equcst  is  apprnved, 
publish  a  notice,  in  the  Federal  Register, 
of  designation  of  an  '<rea  of  economic 
injury. 

(e)  The  Governor  s  ceitificHtion. 
together  with  all  necessary  supporting 
documentation,  should  be  received  by 
the  SBA  Office  of  Disaster  Assistance. 
Central  Office,  within  l.'i  days  "f  the 


effective  date  of  this  regulation.  If  the 
Governor's  certification  Is  received 
within  the  15-day  period.  SBA  will 
prodrss  the  request  for  designation  pnoi 
to  the  beginning  of  the  application  filing 
period.  Certifications  received  after  the 
15-day  period  will  be  prjiccssed  in  an 
expeditious  manner 

§  123.63    To  b9  eligible  for  a  loan  under 
ttiis  program,  a  smatt  business  concern 
must 

(a)  Be  located  in  a  county  in  lh«- 
United  States,  which  has  been 
designated  in  accordance  with  {  123.62: 

(b)  Have  suffered  severe  economic 
injury  as  a  result  of  the  emergency 
deployment  of  members  and  units  of  the 
Armed  Forces,  from  military 
installations  in  that  county  or  a  county 
contiguous  thereto,  in  connection  with 
the  deployment  of  members  and  units  of 
the  Armed  Forres  during  the  Pnrs-an 
Gulf  conflict; 

(c)  Be  unable  to  obtain  i:redit 
elsewhere:  and 

(d)  Be  otherwise  eligible  for  SBA 
economic  injury  disaster  assistance 
loans  pursuant  to  13  CFR  123.41(b). 

(e)  Agricultural  enterprises,  as  defined 
in  8  123.17,  are  not  eligible  for  loans 
pursuant  to  this  subpart. 

§123.64    Terms  and  conditions  Of  loan. 

(a)  Any  loan  made  to  a  small  business 
concern  pursunnt  to  this  section  shall  h*- 
a  direct  loan. 

(b)  A  loan  made  lu  a  small  Imsiiu-ss 
concern  pursuant  to  this  section  may  not 
exceed  fifty  thousand  dollars  ($.5'axK)). 

-    (<:)  The  inle'-esf  rnte  for »  loan  mwde 
pursuant  to  this  section  shrill  not  excited 
four  percent  i4* ). 

(fil  The  term  of  ii  lo.in  m«<de  pursi'dn' 
to  this  section  shall  nut  exceed  thirty 
(J(i)  years. 

(e)  RfjpHVTi' i(  Httllity  shall  be 
determined  by  SR.A.  Maturity  and 
installment  terms  shall  be  esidblished 
on  each  loan  on  the  basis  of  the 
borrower's  ability  to  pay  In  mos»  c;isf;s 
equal  monthly  installr^en*  pnyrnepts  of 
principal  and  interest,  besinnipg  five  (5| 
months  from  the  date  of  the  rote,  are 
required,  but  other  payrren'  terms  n-iy 
be  accorded  borrowers  with  scasorfd  or 
fluctuating  income,  and  ins' illn'ent 
payments  of  varying  amoun's  o\  er  thi; 
first  two  (2)  yea'-s  of  the  loan  m.ny  b*- 
agreed  upon  if  SBA  delerminf»s  'hat  sue  h 
schedule  better  reflects  the  borrower's 
ability  to  pay.  There  is  no  penalty  for 
prepayment  of  a  direct  loan 

(f)  SBA  will  require  such  col'.aterHl  as 
19  available  for  any  economic  injury 
loan  made  pursuant  to  this  subpart 
which  exceeds  five  thousand  dollnrs 
($5.fl00|.  Wh'»n  SBA  retniires  an 
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applies  nt  to  pledge  available  collaterai 
in  accc  rdance  with  this  section,  the 
apphcsnt's  refusal  to  pledge  such 
collate  al  may  justify  the  decline  of  a 
loan.  G  enerally.  SBA  will  not  decline  a 
loan  w  jere  the  applicant  does  not  have 
any  fix  id  amount  of  collateral  available 
to  pled  ;e  if  there  is  reasonable 
assurai  ice  of  repayment. 


§  123.64 

(a) 


T3 


Aypttealioni  for  loana. 

receive  a  loan  pursuant  to  this 
a  small  business  concern  shall 
an  apphcation  to  the  SBA 
Area  Office  which  serves  the 
the  small  business  concern 
locafcd.  The  application  form  and 
proced  ires  are  as  set  forth  in  §  123.7  ci 


section 

submit 

Disaster 

area 

is 


w  lere  i 


pa  t 


this 

lb) 
small 
will 
date  of 
not  be 
acci 
period 


application  filing  period  for 
iness  concerns  seeking  a  loan 
in  30  days  from  the  effective 
this  regulation.  Applications  will 
ivailable,  nor  will  they  be 

prior  to  that  date.  The  filing 
jnds  180  days  after  the 
applies  tion  filing  period  commences. 
Applioilions  cannot  be  accepted  after 
the  IBG  day  filin;?  period. 


Tie 

fausi: 
beji 


epti  d 


(c)  The  provisions  of  i  123.12. 
concenung  reooiMiderateD.  appiy  to  all 
loans  nade  pursuant  to  this  subpart. 
However,  any  request  for 
reconsideration  submitted  in 
accordance  with  §  123.12(b)  must  be 
received  by  SBA  within  30  days  of  the 
initial  dechne.  Further,  in  no  event  may 
SBA  obligate  funds  pursuant  to  this 
subpart  for  a  loan  after  the  270-day 
period  has  expired.  Thus,  any 
application  for  a  loan  under  this  subpart 
which  ts  not  funded  at  the  expiration  of 
the  270-day  period,  no  matter  what  the 
circumstances  or  reasons,  cannot  and 
will  not  be  approved. 

§12X66    Eiplration  Of  auttaortty. 

The  authority  of  the  Administrator  of 
the  Small  Business  Administration  to 
obligate  funds  for  loans  pursuant  to  this 
subpart  shtill  expire  after  a  270-day 
period  beginning  on  the  date  the 
application  filing  period  commences  (see 
§  123.65(b)). 

§123.67   AalatieMMp  to  SBA  Oisastar 
Loan  Program. 

This  program  will  be  administered  in 
a  manner  similar  to  the  Economic  binary 


Disaster  Loan  Program  (15  U.S.C  7(b}J 
and  the  regulations  promulgated 
thereunder. 

§123.66    Funding. 

Public  Law  102-190  provides  that  the 
source  of  funding  for  this  program  is 
funds  appropriated  to  the  Department  of 
Defense  in  Public  Law  101-511.  if  and  to 
the  extent  such  funding  is  available. 

§  123.69    Ottier  requirements. 

For  explanation  of  regulations,  see 
§  123.1;  for  fees  and  charges,  see 
§  123.6(a);  for  loan  authorization  and 
closing  requirements,  see  §  123.8:  for 
loan  administration,  extension,  and 
liquidation,  see  §§  123.13(a)  and  (b);  for 
civil  rights  requirements,  see  §  123.15(a): 
for  books  and  records  requirements,  see 
§  123.18;  and  for  use  of  proceeds,  see 
§  123.41(g). 

Dated:  December  12,  IWl. 
Patricia  Saiki, 
Administrator. 
[FR  Doc.  91-30388  Filed  12-17-91;  9:19  am] 
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DEPARTMENT  OF  EDUCATION 
ICFDaI  No:  84.21 1A1 

Fund  for  th«  Improvement  and  Reform 
of  Scfeoois  and  Teactiing.  Schools  and 
Teacners  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  1992 

Pur,  tose  of  Program:  To  support 
Schoc  s  and  Teachers  projects  that 
impro  /e  educational  opportunities  for 
and  ih  e  performance  of  elementary  and 
secon  lary  school  students  and  teachers. 

Elig  ible  Applicants:  State  educational 
agenc  es,  local  educational  agencies, 
institi  tions  of  higher  education, 
nonpr  ifit  organizations,  individual 
public  or  private  schools,  consortia  of 
indivi  lual  schools,  and  consortia  of 
these  schools  and  institutions. 

Dec  dline  for  Transmittal  of 
Applii  ations:  3/6/92. 

Dec  dline  for  Intergovernmental 
Revie  v:  5/6192. 

Apf  lications  A  vailable:  1/14/92. 
li  liable  Funds:  $1,500,000  (est). 
/i  mated  Range  of  Awards:  $50,000- 


Avj 
Es 
S250. 


Ed 
Ad 
34 
and 
progfi  I 


CF^ 


Secre  ary 


this 
75 
prefi 
or  mdre 


1.10  i( 


CDO. 
Est,  mated  Average  Size  of  Awards: 
S150.C  DO. 
£5/,  mated  Number  of  Awards:  10. 

Not( :  The  Department  is  not  bound  by  any 
esfima  les  in  this  notice. 

Buc  get  Period:  12  months. 
Pro  ect  Period:  Up  to  36  months. 
Api  ilicable  Regulations:  (a)  The 
uc«  tion  Department  General 
miiiistrative  Regulations  (EDGAR)  in 
Parts  74,  75,  77,  79,  80.  81,  82,  85. 
;  and  (b)  The  regulations  for  this 
m  in  34  CFR  part  757. 
Prihrities— Absolute  Priority:  Under 
34  CF  ^  75.105(c)(3),  34  CFR  757.4(j),  and 
34  CF  t  757.5(a),  the  Secretary  gives  an 
absollite  preference  to  applications  that 
he  following  priority.  The 

funds  under  this  competition 
pplica tions  that  meet  this  absolute 


meet 
Seer 
only 
priorily 

Pro  ects  devoted  to  improving  the 
teach  !r  certification  process,  especially 
for  sc  lools,  school  districts,  and  States 
facin;  [  serious  shortages  of  teachers. 
Co  npetitive  Preference  Priorities: 
With  n  the  absolute  priority  specified  in 
r  otice.  the  Secretary,  under  34  CFR 
:c)(2)(i)  and  34  CFR  757.5(b),  gives 
e  -ence  to  applications  that  meet  one 
of  the  following  competitive 
preference  priorities.  Under  34  CFR 
757.2  )(d),  the  Secretary  awards  up  to  25 
point  3  to  an  application  that  meets  one 


or  more  of  the  competitive  preference 
priorities  in  a  particularly  effective  way. 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  this  program. 

Competitive  Preference  Priority  1 — 

Projects  that  benefit  students  or 
schools  with  below-average  academic 
performance; 

Competitive  Preference  Priority  2— 

Projects  that  lead  to  increased  access 
of  all  students  to  a  high  quality 
education;  or 

Competitive  Preference  Priority  3 — 

Projects  that  develop  or  implement  a 
system  for  providing  incentives  to 
schools,  administrators,  teachers, 
students,  or  others  to  make  measurable 
progress  toward  specific  goals  of 
improved  educational  performance. 

Invitational  Priorities:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1).  an 
application  that  meets  an  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Invitational  Priority  1— 

Projects  that  recognize  in  the  teacher 
certification  process  the  importance  of 
the  five  core  subject  areas  of  English, 
history,  geography,  mathematics,  and 
science. 

Invitational  Priority  2 — 

Projects  that  provide  an  alternate 
route  for  teacher  certification  for 
individuals  who  have  not  completed 
professional  education  in  a  traditional 
teacher  training  program.  The  Secretary 
is  interested  in  projects  that  involve 
individuals  who  have  professional 
experience  in  fields  outside  of 
education,  such  as  government,  the 
military,  and  human  services,  and  recent 
college  graduates  with  majors  in  the 
liberal  arts  and  sciences. 

Invitational  Priority  3 — 

Projects  that  show  the  commitment  to 
the  project  of  the  applicant  and  other 
participating  organizations  as  evidenced 
by:  (1)  The  contribution  of  resources  by 
the  applicant  and  any  other 
participating  organization;  (2)  prior  work 
in  the  areas  of  concern  of  the  project  by 
the  applicant  and  any  other 


participating  organization;  and  (3)  the 
potential  for  continuation  of  the  project 
beyond  the  period  of  Federal  support. 

Supplementary  Information:  This 
program  and  these  priorities 
complement  AMERICA  2000,  the 
President's  strategy  for  moving  the 
nation  toward  achievement  of  the 
National  Education  Goals.  By  promoting 
improvements  in  the  preparation  of 
teachers  in  the  five  core  subjects,  and  by 
supporting  non-traditional  routes  of 
entry  into  the  teaching  profession,  this 
program  will  strengthen  the  ability  of 
teachers  to  help  students  achieve  high 
levels  of  academic  performance. 

The  Secretary  is  also  interested  in 
projects  that  have  the  potential  to  be 
disseminated  by  the  National  Diffusion 
Network  (NDN).  The  NDN  is  a 
dissemination  system  through  which 
proven  exemplary  education  programs 
and  processes  are  made  available  to 
interested  school  systems  or  other 
educational  institutions  around  the 
country.  In  order  to  become  eligible  fo"* 
dissemination  by  NDN.  a  project  must 
be  proven  to  be  effective.  Evidence  of 
project  effectiveness  must  be  collected 
and  presented  to  the  Department's 
Program  Effectiveness  Panel  (PEP). 
Projects  that  are  judged  effective  by  PEP 
become  eligible  to  compete  for 
dissemination  funds  from  the  NDN. 
Therefore,  the  Secretary  encourages 
applicants  who  are  interested  in  having 
their  projects  disseminated  by  the  NDN 
to  include  an  evaluation  plan  that  will 
assess  effectiveness  and  impact  of 
project  activities  with  emphasis  upon 
changes  in  school  practices  and  student 
performance. 

For  Applications  or  Information 
Contact:  Eleanor  Dougherty.  U.S. 
Department  of  Education.  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching.  555  New  Jersey  Avenue. 
NW..  room  522.  Washington,  D.C.  20208- 
5524.  Telephone:  (202)  219-1496.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  l-flOO-877-8339  (in  the 
Washington  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  4811-4812. 

Dated:  December  13, 1991 
Diane  Ravitch, 

Assistant  Secretary  and  Counselor  to  the 
Secretory. 
[PR  Doc.  91-30371  Filed  12-48-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

(CFD/||n0.84.211B) 

Fund  tor  the  Improvement  and  Reform 
of  Sciools  and  Teactiing:  Sctiools  and 
Teactiers  Program— School  Level 
Proieits;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  1992 

PuTVose  of  Program:  To  support 
school-level  projects  under  the  Schools 
and  Tfeachers  Program  that  improve 
educational  opportunities  for  and  the 
perfor  mance  of  elementary  and 
secon  lary  school  students  and  teachers. 
The  tjpe  of  applicants  who  are  eligible 
to  apply  is  what  distinguishes  the 
comp(  tition  for  school-level  projects 
from  t  le  competition  for  other  types  of 
projec  ts  in  the  Schools  and  Teachers 
Progrj  m. 

Elig  \b!e  Applicants:  Local  educational 
agenc  es  acting  as  the  fiscal  agent  for  a 
fuU-tii  le  teacher  or  administrator. 

Dea  dline  for  Transmittal  of 
Applii  ations:  3/6/92. 

Dea  dline  for  Intergovernmental 
Revie  v:  5/6/92. 

Apf,  lications  Available:  1/14/92. 

Ave  liable  Funds:  $1,500,000  (est.) 

EstJ  voted  Range  of  Awards:  $5,000- 
$125.0  W. 

Esti  noted  A  verage  Size  of  A  wards: 
$50.00 ). 

Esti  voted  Number  of  Awards:  30. 

Note ;  The  Department  is  not  bound  by  any 
estima  es  in  this  notice. 

Buo  ^et  Period:  12  months. 
PrO)  set  Period:  Up  to  36  months. 
Apu  licable  Regulations:  (a)  The 
Educa  tion  Department  General 
Admii  listrative  Regulations  (EDGAR)  in 
34  CFl  I  parts  75.  77.  79.  80.  81.  82.  85.  and 
88:  anti  (b)  The  regulations  for  this 
^m  in  34  CFR  part  757. 
rities — Absolute  Priorities:  Under 
,  75.105(c)(3).  34  CFR  757.4(c).  and 
.  757.5(a)  and  (c).  the  Secretary 
in  absolute  preference  to 
appliOBtions  that  meet  the  following 
priori^es.  The  Secretary  funds  under 
this  competition  only  applications  that 
meet  nese  absolute  priorities: 

Absol  lite  Priority  1 — 

Sch  3ol-level  projects  conducted  at  an 
indivi  iual  school  or  a  consortium  of 
schoo  s.  under  the  direction  of  a  full- 
time  t  iacher  or  administrator. 

Absol  ute  Priority  2 — 

Pro  ects  that  propose  to  strengthen 
schocf  leadership  and  teaching. 


Competitive  Preference  Priorities: 
Within  the  absolute  priorities  specified 
in  this  notice,  the  Secretary,  under  34 
CFR  75.105(c)(2)(i)  and  34  CFR  757.5(b). 
gives  preference  to  applications  that 
meet  one  or  more  of  the  following 
competitive  preference  priorities.  Under 
34  CFR  757.20(d).  the  Secretary  awards 
up  to  25  points  to  an  application  that 
meets  one  or  more  of  these  competitive 
preference  priorities  in  a  particularly 
effective  way.  These  points  are  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  the 
program. 

Competitive  Preference  Priority  1 — 

Projects  that  benefit  students  or 
schools  with  below-average  academic, 
performance; 

Competitive  Preference  Priority  2 — 

Projects  that  lead  to  increased  access 
of  all  students  to  a  high  quality 
education;  or 

Competitive  Preference  Priority  3— 

Projects  that  develop  or  implement  a 
system  for  providing  incentives  to 
schools,  administrators,  teachers, 
students,  or  others  to  make  measurable 
progress  toward  specific  goals  of 
improved  educational  performance. 

Invitational  Priorities:  Within  the 
absolute  priorities  specified  in  this 
notice,  the  Secretary  is  particularly 
interested  in  applications  that  meet  one 
or  more  of  the  following  invitational 
priorities.  However,  under  34  CFR 
75.105(c)(1),  an  application  that  meets  an 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Invitational  Priority  1 — 

Projects  that  will  contribute  to  the 
ability  of  American  students  to 
demonstrate  competency  in  the  core 
subject  of  history: 

Invitational  Priority  2— 

Projects  that  focus  on  the  common 
heritage  of  the  American  people,  with  a 
special  emphasis  on  the  Founding 
Documents  such  as  the  Declaration  of 
Independence,  the  Constitution,  the  Bill 
of  Rights,  and  The  Federalist  as  the 
source  of  that  heritage; 

Invitational  Priority  3 — 

Projects  that  are  designed  to  promote 
educational  change  that  improves 
academic  achievement,  enhances  skills 
necessary  to  compete  in  a  global 
economy,  and  fosters  informed 


citizenship  among  all  American 
children; 

Invitational  Priority  4 — 

Projects  that  are  directed  toward 
improving  education  at  the  elementary 
level. 

Supplementary  Information.  This 
program  and  these  priorities  support 
AMERICA  2000,  the  President's  strategy 
for  moving  the  nation  toward 
achievement  of  the  National  Education 
Goals.  By  strengthening  school 
leadership  and  teaching,  with  particular 
emphasis  on  the  core  subject  of  history, 
this  program  will  enhance  the  ability  of 
the  nation's  schools  to  improve  the 
academic  performance  of  students. 

The  Secretary  is  also  interested  in 
projects  that  have  the  potential  to  be 
disseminated  by  the  National  Diffusion 
Network  (NDN).  The  NDN  is  a 
dissemination  system  through  which 
proven  exemplary  education  programs 
and  processes  are  made  available  to 
interested  school  systems  or  other 
educational  institutions  around  the 
country.  In  order  to  become  eligible  for 
dissemination  by  NDN.  a  project  must 
be  proven  to  be  effective.  Evidence  of 
project  effectiveness  must  be  collected 
and  presented  to  the  Department's 
Program  Effectiveness  Panel  (PEP). 
Projects  that  are  judged  effective  by  PEP 
become -eligible  to  compete  for 
dissemination  funds  from  the  NDN. 
Therefore,  the  Secretary  encourages 
applicants  who  are  interested  in  having 
their  projects  disseminated  by  the  NDN 
to  include  an  evaluation  plan  that  will 
assess  effectiveness  and  impact  of 
project  activities  with  emphasis  upon 
changes  in  school  practices  and  student 
performance. 

For  Applications  or  Information 
Contact:  Anne  Fickling,  U.S.  Department 
of  Education.  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching. 
555  New  Jersey  Avenue.  NW..  room  522. 
Washington.  DC  20208-5524.  Telephone: 
(202).219-1496.  Deaf  and  hearing- 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  4811-4812. 

Dated:  December  13, 1991. 
Diane  Ravitch, 

Assistant  Secretary  and  Counselor  to  the 
Secretary. 

[PR  Doc.  91-30372  Filed  12-18-91, 8:45  am) 
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DEPAf^TMENT  OF  EDUCATION 
[CFDA  to.:84.215B] 

Fund  for  Innovation  In  Education: 
Comprehensive  School  Health 
Education  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  1^92 

Purp  7se  of  Program:  To  encourage  the 
provisi  m  of  comprehensive  school 
health  "ducation  for  elementary  and 
second  jry  students. 

Eligi  lie  Applicants:  State  educational 
agenci(  s,  local  educational  agencies, 
institut  ons  of  higher  education,  private 
school! .  and  other  public  and  private 
agenci(  s.  organizations,  and  institutions. 

DeoL  line  for  Transmittal  of 
Applies  nions:  2/14/92. 

Deac  line  for  Intergovernmental 
Reviev  :  4/14/92 

Appi  'cations  Available:  12/23/91. 

Aval  'able  Funds:  $2,500,000  (est.). 

Estir  wted  Range  of  Awards:  $75,000— 
$250.0t  0. 

Estii  wted  Average  Size  of  Awards: 

$a7o.oc  0. 

£■5///  lated  Number  of  A  wards:  15. 

Note:  The  Department  is  not  bound  by  any 
estimat  !S  in  this  notice. 

Bud^  et  Period:  12  months. 

Proj\  ct  Period:  Up  to  36  months. 

App.  icable  Regulations:  The 
Educal  ion  Department  of  General 
Admin  strative  Regulations  (EDGAR)  in 
34  CFF  parts  74.  75.  77,  79.  80.  81.  82,  85. 
and  86  and  (b)  The  regulations  for 
Studer  t  Rights  in  Research. 
Experi  nental  Programs,  and  Testing  in 
34  CFF  part  98. 

Pria  ities:  Under  34  CFR  75.105(c)(1) 
the  Se  retary  is  particularly  interested 
in  app  ications  that  meet  one  or  more  of 
the  fol  owing  invitational  priorities. 
Howei  er.  an  application  that  meets  one 
or  mor ;  of  these  invitational  priorities 
does  nat  receive  competitive  or  absolute 
prefen  nee  over  other  applications: 

Invitat  onal  Priority  1 

Proji  icts  to  strengthen  and  expand 
compr  'hensive  school  health  education 
curriculum  for  elementary  school 


UMI 


children  {K-8).  Of  particular  interest  are 
projects  that  establish  a  comprehensive 
new  curriculum  that  integrates  key 
school  health  education  concepts  into 
all  aspects  of  the  school  program. 

Invitational  Priority  2 

Projects  that  improve  the  training  of 
elementary  teachers  (K-8)  and  other 
appropriate  school  personnel  in 
comprehensive  school  health  education. 
Of  particular  interest  are  projects  that 
develop  and  implement  new  in-service 
programs  for  school  personnel  to 
expand  knowledge  of  personal  health 
and  fitness,  nutrition,  family  health, 
accident  prevention  and  safety, 
substance  use  and  abuse,  and 
prevention  of  communicable  diseases. 

Invitational  Priority  3 

Projects  involving  schools,  parents, 
and  communities  in  planning  and 
implementing  comprehensive  school 
health  education  for  elementary  school 
students.  Of  particular  interest  are 
projects  that  provide  opportunities  to 
help  parents  understand  health  issues 
and  problems  and  offer  parents  ideas  for 
improving  their  children's  health  at 
home.  This  priority  supports  an 
important  element  of  AMERICA  2000. 
the  President's  strategy  for  achieving  the 
National  Education  Goals,  by 
encouraging  schools,  parents,  and 
communities  to  join  together  to  improve 
the  education  of  children. 

Supplementary  Information:  Within 
these  priorities,  the  Secretary  is 
particularly  interested  in  projects  that 
provide  students  with  the  knowledge 
and  decision-making  skills  that  will 
enable  them  to  establish  healthy 
behaviors  and  practices  throughout  their 
lives. 

The  Secretary  is  also  interested  in 
projects  that  have  potential  to  be 
disseminated  by  the  National  Diffusion 
Network  (NDN).  The  NDN  is  a 
dissemination  system  through  which 
proven  exemplary  education  programs 
and  processes  are  made  available  to 
interested  school  systems  or  other 
educational  institutions  around  the 
country.  In  order  to  become  eligible  for 


dissemination  by  NDN.  a  project  must 
be  proven  to  be  effective.  Evidence  of 
project  effectiveness  must  be  collected 
and  presented  to  the  Department's 
Program  Effectiveness  Panel  (PEP). 
Projects  that  are  judged  effective  by  PEP 
become  eligible  to  compete  for 
dissemination  funds  from  the  NDN. 
Therefore,  the  Secretary  encourages 
applicants  who  may  be  interested  in 
having  their  projects  disseminated  by 
the  NDN  to  include  an  evaluation  plan 
that  will  assess  effectiveness  and 
impact  of  project  activities  with 
emphasis  upon  changes  in  school 
practices  and  student  performance. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  EDGAR.  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210(c) 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection  criteria, 
including  a  reserved  15  points.  For  this 
competition  the  Secretary  distributes  the 
15  points  as  follows: 

Plan  of  Operation:  (34  CFR 
75.210(b)(3)).  Five  points  are  added  to 
this  criterion  for  a  possible  total  of  20 
points. 

Evaluation  Plan:  (34  CFR  75.210(b)(6)). 
Ten  points  are  added  to  this  criterion  for 
a  possible  total  of  15  points. 

For  Applications  or  Information 
Contact:  Joe  Caliguro,  U.S.  Department 
of  Education,  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching. 
555  New  Jersey  Avenue.  NW.,  room  522. 
Washington.  DC  20208-5524.  Telephone 
(202)  219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC. 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  authority:  20  U.S.C.  3151.  3155. 

Dated:  December  13. 1991. 
Diane  Ravitch, 

Assistant  Secretary  and  Counselor  to  the 
Secretary. 
[FR  Doc.  91-30369  Filed  12-1&-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFF^  Parts  110. 116. 117. 122. 230, 
232,435 

(FRL-4^5] 

OEPAF  TMENT  OF  DEFENSE 

>f  Engineers,  Department  of 


Corps 
ttie 


33CFF 


Amy 


Part  328 


DEPAFfTMENT  OF  AGRICULTURE 

Soil  Cojnservation  Service 

7  CFR  rart  12 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFRJ  Chapters  I  and  IV 

Wetland  Identification  and  Delineation 
Rule 

AGENCii^  Environmental  Protection 
Agency  Corps  of  Engineers.  Department 
of  the  /  rmy,  DOD;  Soil  Conservation 
Service  Agriculture;  and  Fish  and 
Wildlifi !  Service,  Interior. 

ACTION  Proposed  rule:  notice  of 
availab  ility;  comment  period  extension. 


SUMMAi  iy:  The  Environmental  Protection 


Agency 
(Corps) 


August 
final  ru 


today's 
ensure 


(EPA),  Army  Corps  of  Engineers 
and  Soil  Conservation  Service 
(SCS)  are  proposing  today  to 
incorpc  rate  portions  of  the  Federal 

for  Identifying  and  Delineating 
Jurisdictional  Wetlands  into  the 
regulations  governing  the  agencies' 
wetland  protection  programs.  The 
provisions  proposed  today  reflect 
revisioi  s  to  the  manual  proposed  on 
14. 1991  (56  FR  40446).  and  the 
e  adopted  by  the  agencies  will 
be  consistent  with  fmal  manual  adopted 
by  the  i  gencies  after  consideration  of  all 
public  <  omraents  on  the  manual  and 

proposal.  In  addition,  in  order  to 
idequate  opportunity  for  public 
input,  tlie  above  three  agencies  and  the 
Fish  ani  Wildlife  Service  are  making  the 
field  data  and  other  technical  references 
availab  le  today  for  public  review  and 
comme  it.  On  October  16. 1991  (56  FR 

these  four  agencies  extended  the 
commeht  period  on  the  proposed 
manual  until  December  14. 1991.  In  order 
to  prov  de  notice  of  today's  proposed 
rule  at  east  30  days  prior  to  the  end  of 
the  coisment  period  on  the  proposed 
manual  the  comment  period  for  both 
today's  rulemaking  and  the  proposed 
manua  will  close  on  January  21. 1992. 


DATES:  Written  comments  must  be 
submitted  on  or  before  January  21. 1992. 
AOORESSES:  Comments  should  be 
submitted  in  writing  to:  Mr.  Gregory 
Peck.  Chief.  Wetlands  and  Aquatic 
Resources  Regulatory  Branch.  Mail 
Code  (A-104F).  U.S.  EPA.  401  M  Street 
SW..  Washington  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Specific  details  are  available  from  Mr. 
Michael  Fritz  (EPA)  at  (202)  260-6013: 
Ms.  Karen  Kochenbach  (Corps)  at  (202) 
272-0817:  Mr.  Billy  Teels  (SCS)  at  (2Q2) 
447-5991:  or  Mr.  David  Densmore  (FWSJ 
at  (703)  358-2182. 

SUPPLEMENTARY  INFORMATION:  On 
August  14. 1991.  the  Environmental 
Protection  Agency  (EPA).  Department  of 
the  Army  (Army).  Soil  Conservation 
Service  (SCS)  and  the  Fish  and  Wildlife 
Service  (FWS)  proposed  to  revise  the 
1989  Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands,  a 
technical  guidance  document  which  EPA 
and  the  Department  of  the  Army  have 
used  to  interpret  and  implement  their 
respective  wetlands  definitions  in 
identifying  and  delineating  wetlands 
areas  (56  FR  40446)  (proposed  manual). 
Although  the  SCS  assisted  in  developing 
the  1989  manual,  the  SCS  has  used 
criteria  that  appear  in  7  CFR  part  12  for 
the  identification  of  wetlands.  In  the 
preamble  to  those  proposed  revisions, 
the  agencies  stated  that  it  would  be 
appropriate  and  in  the  public  interest  to 
include  parts  of  the  fmal  manual  in  the 
Code  of  Federal  Regulations,  and  stated 
that  the  agencies  would  propose  specific 
regulatory  provisions  prior  to  the  close 
of  the  public  comment  on  the  proposal 
manual.  Today's  notice  proposes  such 
language  and  solicits  comment  on  the 
amendments.  The  agencies  will  consider 
all  comments  submitted  by  the  public  on 
the  proposed  manual  in  finalizing  the 
rule  proposed  today.  Thus,  comments 
previously  submitted  on  the  proposed 
manual  do  not  have  to  be  resubmitted  in 
order  to  have  them  considered  as  part  of 
this  legislative  rulemaking.  Similarly, 
any  comments  received  on  today's 
proposed  rule  will  be  considered  when 
the  agencies  Hnalize  the  proposed 
manual.  The  provisions  of  the  proposed 
rule  are  discussed  below. 

In  addition,  following  publication  of 
the  proposed  revisions  to  the  manual  on 
August  14. 1991.  the  four  agencies 
conducted  extensive  field  testing  of  the 
proposed  revisions.  As  part  of  today's 
proposed  rulemaking,  the  agencies  are 
establishing  a  docket  that  includes 
comments  received  from  persons 
outside  the  agencies,  data  from  the  field 
testing,  and  technical  references  relating 
to  wetland  characteristics  and  other 
technical  issues  that  are  relevant  to  the 


proposed  manual.  The  docket  is  open  to 
the  public  in  accordance  with  the 
requirements  set  forth  in  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  and  is 
located  at: 

EPA-Office  of  Wetlands,  Oceans  and 
Watersheds.  499  S.  Capitol  St..  SW.. 
room  714.  Washington.  DC  20003,  (202) 
260-6071. 

Information  in  the  docket,  including  the 
public  comments  and  the  field  testing 
data,  will  be  carefully  considered  and 
evaluated  by  the  agencies  before  today's 
proposed  rulemaking  and  revisions  to 
the  manual  are  finalized. 

While  the  docket  maintained  at  the 
address  listed  above  contains  a 
complete,  national  set  of  the  field  testing 
data,  each  Corps  District  also  has 
available  for  inspection  copies  of  the 
field  data  collected  during  field  testing 
within  its  particular  Corps  Division. 
These  copies  are  available  at  the 
following  locations: 

Alaska  District,  Corps  of  Engineers. 
Building  21-700.  Elmendorf  Air  Force 
Base.  Anchorage,  AK  99506-0898. 
(907)  753-2712. 

Albuquerque  District,  Corps  of 
Engineers.  517  Gold  Ave.  SW.. 
Albuquerque,  NM  87103-1580.  (505) 
766-2776. 

Baltimore  District.  Corps  of  Engineers. 
31  Hopkins  Plaza.  Baltimore.  MD 
21203-1715.  (301)  962-3670. 

Buffalo  District,  Corps  of  Engineers.  1776 
Niagara  Street,  Buffalo,  NY  14207- 
3199.  (716)  879-4313. 

Charleston  District,  Corps  of  Engineers, 
Federal  Building,  334  Meeting  Street. 
Charieston.  SC  29403.  (803)  724-4330. 

Chicago  District.  Corps  of  Engineers.  Ill 
N.  Canal  Street.  Chicago.  IL  60606, 
(312)  353-6428. 

Detroit  District,  Corps  of  Engineers. 
McNamara  Federal  Building,  477 
Michigan  Ave.,  Detroit,  MI  48231- 
1027.  (313)  226-2432. 

Ft  Worth  District.  Corps  of  Engineers. 
819  Taylor  St..  Fort  Worth.  TX  76102- 
030a  (B17)  334-2681. 

Galveston  District.  Corps  of  Engineers. 
444  Baracuda  Ave..  Galveston.  TX 
77553-1229.  (409)  766-3930. 

Huntington  District.  Corps  of  Engineers. 
502  8th  St..  Huntington.  WV  25701- 
2070.  (304)  529-5487. 

Honolulu  District.  Corps  gf  Engineers. 
Building  230.  Fort  Shafter.  Honolulu. 
HI  96856-5440  (808)  438-9258. 

Jacksonville  District.  Corps  of  Engineers. 
400  W.  Bay  St..  Jacksonville.  FL  32232- 
0019.  (904)  791-1666. 
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Kansas  City  District.  Corps  of  Engineers. 

601  E.  12th  St^  Kansas  City,  MO 

64106-2892.  (816)  426-3645. 
Little  Rock  District  Corps  of  Engineers, 

700  W.  Capitol.  Little  Rock,  AR  72203- 

0867,  (501)  324-5296. 
Los  Angeles  District  Corps  of  Engineers, 

300  N.  Los  Angeles  St.,  Los  Angeles, 

CA  90053-2325,  (213)  894-5606. 
Louisville  District  Corps  of  Engineers, 

Federal  Building.  600  Dr.  M.L.  King 

Place.  Louisville,  KY  40202,  (502)  582- 

6461. 
Memphis  District  Corps  of  Engineers, 

Clifford  Davis  Federal  Building, 

Comer  of  Front  &  Poplar  Streets, 

Memphis,  TN  38103-1894,  (901)  544- 

3471. 
Mobile  District.  Corps  of  Engineers.  109 

St  Joseph  St.,  Mobile.  AL  36628-0001, 

(205)  690-2658. 
Nashville  District  Corps  of  En^neers. 

Estes  Kefauver  Federal  Building  4  US 

Court  House,  801  Broadway, 

Nashville,  TN  37202-1070,  (615)  736- 

5181. 
New  Orleans  District,  Corps  of 

Engineers,  Foot  of  Pr>'antia  Street 

New  Orieans,  LA  70160-0287.  (504) 

862-2255. 
New  York  District,  Corps  of  Engineers. 

Jacob  K.  Javitz  Federal  Building.  New 

York,  NY  10278-0090,  (212)  264-3996. 
Norfolk.  District.  Corps  of  Engineers. 

Waterford  Building.  803  Front  St., 

Norfolk,  VA  23510-1096,  (804)  441- 

7068. 
Omaha  District  Corps  of  Engineers,  215 

N.  17th  St..  Omaha.  NE  68101-4978, 

(402)  221-4133. 
Philadelphia  District.  Corps  of 

Engineers.  VS.  Custom  House,  2nd  4 

Chestnut  Streets.  Philadelphia.  PA 

19106-2991.  (215)  597-2812. 
Pittsburgh  District  Corps  of  Engineers, 

Wm.  S.  Moorehead  Federal  Building, 

1000  Liberty  Ave..  Pittsburgh,  PA 

15222-4186.  (412)  644-6872. 
Portland  District  Corps  of  Engineers, 

319  SW  Pine  St.  Portland,  OR  97204. 

(503)  328-6995. 
Rock  Island,  Clock  Tower  Building.  Rock 

Island.  IL  61201-2004.  (309)  788-6361. 
Sacramento  District  Corps  of  Engineers. 

650  Capitol  Mall.  Sacramento,  CA 

95814-4794,  (916)  551-2275. 
St.  Louis  District,  Corps  of  Engineers, 

210  Tucker  Blvd..  N..  St.  Louis.  MO 

63101-1986.  (314)  331-8575. 
St.  Paul  District.  Corps  of  Engineers, 

1421  USPO  4  Custom  House.  180 

Kellogg  Blvd..  St  Paul.  MN  55101- 

1479.  (612)  220-0375. 
San  Francisco  District,  Corps  of 

Engineers,  211  Main  St.,  San 


Francisco,  CA  94105-1905.  (415)  744- 

3036. 
Savannah  District  Corps  of  Engineers, 

Juliett  Gordon  Law  Building.  100  W. 

Oglethorpe  Ave.,  Savannah,  GA 

31402-0889,  (912)  944-5347. 
Seattle  District  Corps  of  Engineers,  4735 

Marginal  Way  South,  Seattle,  WA 

98124-2385.  (206)  764-3495. 
Tulsa  District.  Corps  of  Engineers.  234 

South  Boulder.  Tulsa.  OK  74121-0061. 

(918)  581-7261. 
Vicksburg  District  Corps  of  Engineers. 

Battlefield  Mall.  Vicksburg.  MS  39180- 

0060  (601)  631-5276. 
Walla  Walla  District.  Corps  of 

Engineers,  Building  602,  City— County 

Airport,  Walla  Walla.  WA  99362- 

9265.  (509)  522-6720. 
Wilmington  District.  Corps  of  Engineers, 

69  Darlington  Ave.,  Wilmington,  NC 

28403,  (919)  251-4629. 
New  England  Division,  Corps  of 

Engineers.  424  Trapelo  Road, 

Waltham.  MA  02254-9149.  (617)  647- 

8335. 

Background 

Four  federal  agencies  are  principally 
involved  with  wetland  identification 
and  delineation:  The  Corps.  EPA,  FWS, 
and  SCS.  The  Corps  and  EPA  are 
responsible  for  making  jurisdictional 
determinations  of  wetlands  regulated 
under  the  Clean  Water  Act  (CWA)  (33 
U.S.C  1252.  et  seq.).  The  Corps  also 
makes  jurisdictional  determinations 
under  section  10  of  the  Rivers  and 
Harbors  Appropriation  Act  of  1899  (33 
U.S.C.  403).  Under  section  404  of  the 
Clean  Water  Act  the  Secretary  of  the 
Army,  acting  through  the  Chief  of 
Engineers,  is  authorized  to  issue  permits 
for  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  including  wetlands.  EPA  has 
developed  the  section  404(b)(l] 
Guidelines,  in  conjunction  with  the 
Army,  and  has  primary  responsibility 
for  defining  the  geographic  extent  of 
waters  of  ihe  United  States,  including 
wetlands.  The  Corps  also  issues  permits 
for  filling,  dredging  and  other 
construction  in  certain  wetlands  under 
section  10. 

Under  authority  of  section  404(m)  of 
the  Clean  Water  Act,  as  well  as  the  Fish 
and  Wildlife  Coordination  Act.  the  FWS 
reviews  applications  for  these  federal 
permits  and  provides  comments  to  the 
Corps  on  the  environmental  impacts  of 
proposed  work.  In  addition,  the  FWS  is 
conducting  an  inventory  of  the  Nation's 
wetlands  and  is  producing  a  series  of 
National  Wetlands  Inventory  maps  for 
the  entire  country.  While  the  SCS  has 
been  involved  in  wetland  identification 


since  1956,  with  the  passage  of  the  Food 
Security  Act  of  1985.  as  amended  (16 
use  3801  et  seg.),  SCS  is  responsible  for 
wetlands  determinations  and 
conservation  requirements  under  this 
Act. 

In  January  1989.  these  four  agencies 
jointly  signed  a  technical  guidance 
manual  entitled  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands.  This  document 
marked  the  first  time  the  four  agencies 
had  developed  a  uniform  approach  to 
identifying  and  delineating  vegetated 
wetlands  (see  discussions  in  the 
proposed  manual:  56  FR  40449).  Based 
upon  two  years  of  experience 
implementing  the  manual  and  on 
comments  received  from  the  public  in 
writing  and  at  four  public  meetings  held 
across  the  country,  the  agencies 
proposed  revisions  to  the  1989  manual 
on  August  14, 1991.  The  proposed 
revisions  were  intended  to:  (1)  Tighten 
the  evidentiary  requirements  for 
demonstrating  the  presence  of  the  three 
wetland  parameters.  (2)  make  it  easier 
for  Federal  or  State  agency  staff  to 
explain  to  landowners  how  wetlands 
are  being  delineated,  and  (3)  generally 
maintain  and  improve  the  scientific 
validity  of  the  agencies'  delineation 
methods. 

Determining  the  appropriate  scope  of 
wetlands  jurisdiction  and  the  resulting 
extent  to  which  society  will  benefit  from 
protection  of  such  areas  requires 
consideration  of  both  scientific  and 
policy  issues.  For  example,  determining 
the  appropriate  wetland/upland 
boundary  is  not  always  clear-cut  from  a 
scientific  perspective. 

The  technical  criteria  and  procedures 
contained  in  the  manual  and  this 
proposed  rule  are  intended,  therefore, 
not  only  to  improve  the  accuracy  of  and 
scientific  basis  for  jurisdictional 
wetland  identifications,  but  also  to 
achieve  the  following  wetland  policy 
objectives:  (1)  Conserving  wetlands  and 
deriving  correlated  environmental 
benefits;  (2)  interagency  consistency  in 
wetland  identification;  (3)  ensuring  that 
regulatory  restrictions  on  the  use  of 
property  are  imposed  only  where 
warranted  to  achieve  the  ecological 
objectives  of  the  Clean  Water  Act.  and 
(4)  greater  public  understanding  of  and 
confidence  in  the  wetland  identification 
process,  which  is  essential  to  the 
continued  success  and  improvement  of 
Federal  wetland  programs. 

The  agencies  recognize,  therefore,  that 
alternative  criteria  and  procedures 
should  be  evaluated  not  only  on  their 
scientific  merit,  but  on  their  effect  on 
relevant  policy  considerations.  In  order 
to  foster  public  confidence  in  federal 
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1  definitions  of  wetlands  have 
formulated  by  the  four  federal 
in  order  to  carry  out  their 
regulatory  and  non-regulatory 
ibilities  related  to  wetland 
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(see  40  CFR  part  110,  40  CFR 
40  CFR  part  117. 40  CFR  part 
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12).  and  today's  proposed  rule 
amend  each  of  these  provisions, 
d^fmes  wetlands  for  purposes  of 
an  inventory  of  the  nation's 
,  but  this  defmition  is  not 
.  Therefore,  today's  proposed 
I  luld  not  amend  any  FWS 


psrt 
p<rt 


ons. 


404  of  the  Clean  Water  Act- 
Corps  Definition 
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wetlands  means  those  areas  that 
uiidated  or  saturated  by  surface  or 
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to  support,  and  that  under  normal 
circum^ances  do  support,  a  prevalence  of 
typically  adapted  for  life  in 
soil  conditions.  Wetlands  generally 
swamps,  marshes,  bogs,  and  similar 
(4pA-40  CFR  230.3;  December  24. 1989; 
CFR  328.3,  November  13, 1986). 
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Food  purity  Act  of  1985— SCS 
DeHnil  on 

The  bllowing  wetland  defmition  is 
used  b  { the  SCS  for  identifying 
wetlan  ds  on  agricultural  land  in 
assess  ng  farmer  eligibility  for  U.S. 
Depart  ment  of  Agriculture  program 
benefi  s  under  the  "Swampbuster" 
provis  on  of  the  Act. 

Wetliinds  are  deHned  as  areas  that  have  a 
predominance  of  hydric soils  and  that  are 
inundal  ed  or  saturated  by  surface  or  ground 
water  a  t  a  frequency  and  duration  sufficient 
to  supp  )rt.  and  under  normal  circumstances 
do  supi  ort.  a  prevalence  of  hydrophytic 
vegetat  on  typically  adapted  for  life  in 
saturatiid  soil  conditions,  except  lands  in 
Alaska  identified  as  having  a  high  potential 
for  agricultural  development  and  a 


predominance  of  permafrost  soils.  (7  CFR 
12.2(a)(28)) 

Like  the  EPA/  Corps  definition.  SCS's 
definition  centers  on  the  presence  of 
hydrology,  hydrophytic  vegetation,  and 
hydric  soils.  Any  area  that  meets  the 
hydric  soil  criteria  (as  defined  by  the 
National  Technical  Committee  for 
Hydric  Soils]  is  considered  to  have  a 
predominance  of  hydric  soils.  Unlike  the 
EPA/Corps  definition,  this  definition 
specifically  excludes  wetlands  in 
Alaska  which  have  a  high  potential  for 
agricultural  development  and  a 
predominance  of  permafrost  soils. 

Fish  and  Wildlife  Service  Definition 

The  FWS,  in  cooperation  with  other 
Federal  agencies,  state  agencies  and 
private  organizations  and  individuals, 
developed  a  wetland  definition  for 
conducting  an  inventory  of  the  Nation's 
wetlands.  This  definition  was  published 
in  the  FWS's  publication,  "Classification 
of  Wetlands  and  Deepwater  Habitats  of 
the  United  States"  (Cowardin.  et  al. 
1979);^ 

Wetlands  are  lands  transitional  between 
terrestrial  and  aquatic  systems  where  the 
water  table  is  usually  at  or  near  the  surface 
or  the  land  is  covered  by  shallow  water.  For 
purposes  of  this  classification  wetlands  must 
have  one  or  more  of  the  following  three 
attributes;  (1)  At  least  periodically,  the  land 
supports  predominantly  hydrophytes:  (2)  the 
substrate  is  predominantly  undrained  hydric 
soil,  and  (3)  the  substrate  is  nonsoil  and  is 
saturated  with  water  or  covered  by  shallow 
water  at  some  time  during  the  growing 
season  of  each  year. 

This  definition  includes  both 
vegetated  and  non-vegetated  wetlands, 
recognizing  that  some  types  of  wetlands 
lack  vegetation.  Examples  of  non- 
vegetated  wetlands  mapped  by  the 
FWS's  National  Wetlands  Inventory,  but 
which  are  not  addressed  by  the 
regulatory  definitions  include  flats 
where  drastic  fluctuations  in  water 
level,  wave  action,  turbidity,  or  high 
concentration  of  salts  may  prevent  the 
growth  of  hydrophytic  vegetation,  gravel 
beaches  or  rocky  shores  without 
vegetation,  and  seaweed-covered  beds. 

Summary  of  Proposed  Rule 

Under  the  proposed  rule.  EPA.  Army 
and  SCS  would  maintain  their  current 
regulatory  definitions  of  wetlands. 
However,  a  new  section  would  be  added 
to  the  agencies'  regulations  which  would 
describe  the  identifying  characteristics 
of  wetlands  by  incorporating  the  central 
components  of  the  proposed  manual.  In 
addition,  the  Army  proposes  to  amend 
the  Code  of  Federal  Regulations  to 
include  the  entire  federal  manual  (when 
it  is  finalized)  as  an  appendix  to  its 
regulations.  The  agencies  believe  that 


these  proposed  changes  will  heighten 
the  visibility  and  accessibility  to  the 
public  of  the  agencies'  wetlands 
identification  and  delineation 
procedures. 

EPA  notes  that  regulations  applicable 
to  various  EPA  programs  currently 
contain  their  own  definitions  of 
wetlands.  These  programs  include  the 
regulation  of  the  discharge  of  oil  and 
hazardous  substances  under  section  311 
of  the  Clean  Water  Act  (see  40  CFR 
110.1. 116.3, 117.1),  the  National 
Pollutant  Discharge  Elimination  System 
under  section  402  of  the  Clean  Water 
Act  (see  40  CFR  122.2).  and  effluent 
guidelines  for  oil  and  gas  extraction 
under  section  301  of  the  Clean  Water 
Act  (see  40  CFR  435.41).  These 
definitions  are  substantively  identical  to 
the  definition  used  for  purposes  of  the 
agency's  section  404  program 
(5  232.2(r)),  but  contain  some  minor 
wording  differences.  EPA  is  proposing  to 
delete  the  current  wetlands  definitions 
applicable  to  the  non-section  404 
programs  and  include  instead  for  those 
programs  a  reference  to  the  amended 
definition  that  will  be  contained  in 
S  232.2(r).  These  proposed  changes 
would  not  substantively  alter  the 
regulatory  requirements  under  the 
agency's  non-section  404  programs,  but 
would  simply  ensure  consistency  of 
definitions  among  EPA  programs. 

The  new  regulatory  provision  that  the 
agencies  propose  today  is  entitled 
"Identifying  Characteristics  of 
Jurisdictional  Wetlands."  (see  33  CFR 
328.6.  40  CFR  232.4.  7  CFR  12.31  of 
proposed  rule).  As  noted  above,  each  of 
the  agencies'  regulatory  definition  of 
wetlands  focuses  on  three  elements: 
Wetland  hydrology,  hydrophytic 
vegetation  and  hydric  soils.  "The 
proposed  manual  implements  the 
regulatory  definitions  by  establishing 
criteria  for  determining  whether  each  of 
these  elements  is  present.  Under  the 
proposed  manual,  an  area  must  meet  all 
three  criteria  to  be  a  wetland,  unless  it 
otherwise  qualifies  as  a  wetland  under 
the  "exceptions."  "problem  areas,"  or 
"disturbed  areas"  sections  of  the 
proposed  manual. 

The  rule  proposed  today  reflects  the 
content  and  structure  of  the  proposed 
manual  and  therefore  does  not  represent 
a  substantive  departure  from  the 
guidance  material  contained  in  the 
August  14. 1991  notice.  Paragraph  (a)  of 
the  proposed  rule  reiterates  the 
approach  of  the  proposed  manual  in 
requiring  that  the  hydrology,  vegetation 
and  soils  criteria  must  all  be  met  for  an 
area  to  be  a  wetland,  unless  the  area 
qualifies  as  a  wetland  under  the 
exception,  problem  area,  or  disturbed 
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area  provisions  of  the  proposed  rule. 
The  proposed  rule  contains  the  proposed 
manual's  criteria  for  determining 
whether  wetland  hydrology,  hydrophytic 
vegetation  and  hydric  soils  are  present 
(see  paragraphs  (bHd)  of  each 
proposed  section).  In  addition,  the 
proposed  rule  identifies  those  types  of 
areas  which  are  exceptions,  problem 
areas,  and  disturbed  areas  in  a  manner 
consistent  with  the  proposed  manual. 
(See  paragraphs  (e)-(g)  of  each  proposed 
section). 

The  agencies  caution  that  today's  rule, 
when  it  is  finalized,  should  not  be 
applied  to  the  actual  identification  and 
delineation  of  wetlands  without  the 
benefit  of  the  finalized  delineation 
manual.  The  final  manual  will  contain 
detailed  technical  guidance  describing 
appropriate  procedures  for  determining 
whether  an  area  has  wetland  hydrology, 
hydric  soils  and  hydrophytic  vegetation, 
as  well  as  for  evaluating  whether  an 
area  qualifies  as  an  exception,  problem 
area  or  disturbed  area.  The  manual 
should  therefore  be  followed  to  ensure 
that  the  regulatory  requirements  that 
will  be  established  in  this  rulemaking 
are  properly  implemented  when  making 
individual  delineations. 

In  the  preamble  to  the  proposed 
manual,  the  agencies  described  other 
alternatives  that  the  agencies  were 
considering  adopting  in  the  final  manual 
(e.g.,  including  a  "facultative  neutral 
test"  as  part  of  the  hydrophytic 
vegetation  criterion  and  expanding  the 
list  of  the  exceptions  listed  in  the 
proposed  manual).  See  56  FR  40447-48. 
In  addition  to  the  specific  regulatory 
language  proposed  today,  the  agencies 
will  consider  all  the  alternatives 
discussed  in  the  preamble  to  the 
proposed  manual  when  the  agencies 
adopt  final  regulations  after  the  close  of 
the  public  comment  period,  so  that  the 
final  manual  and  regulatory  provisions 
will  be  entirely  consistent.  Therefore, 
the  agencies  request  comment  on  the 
alternatives  discussed  in  the  proposed 
manual's  preamble  as  well  the  specific 
regulatory  language  being  proposed 
today. 

In  addition,  the  agencies  also  solicit 
comment  on  other  alternatives  that  they 
are  considering  adopting  in  the  final 
regulation.  As  noted  above,  the  criteria 
contained  in  the  proposed  rule  are 
identical  to  those  contained  in  the 
proposed  manual.  The  proposed  hydric 
soil  criterion  references  several  other 
documents  for  determining  whether 
hydric  soils  are  present.  For  clarity 
purposes,  the  agencies  are  considering 
adopting  an  alternative  approach  that, 
instead  of  simply  referencing  other 
documents,  would  include  a  definition  of 


hydric  soils  taken  from  "Hydric  Soils  of 
the  United  States."  This  criterion  would 
read  as  follows: 

Hydric  soils  are  present  when  an  area  has 
soils  that  have  developed  itnaerobic 
conditions  in  the  upper  part  due  to 
inundation  or  saturation  from  surface  or 
ground  water  during  the  growing  season. 
Hydric  soils  are  described  with  more 
specificity  in  the  Federal  Manual  for 
Identifying  and  Delineating  Jurisdictioaai 
Wetlands,  which  appears  at  Appendix  A  of 
this  Pari,  and  the  Soil  Conaervatton  Service's 
publication.  Hydric  Soils  of  the  United  States 
(as  amended). 

The  agencies  believe  that  this 
approach,  by  containing  a  substantive 
standard  for  determining  the  presence  of 
hydric  soils,  may  provide  a  clearer 
standard  than  the  proposed  rule  for 
determining  the  presence  of  hydric  soils, 
and  therefore  solicit  comment  on  the 
appropriateness  of  this  approach.  In 
addition,  this  alternative  approach 
would  clarify  that  field  verification  of 
the  presence  of  hydric  soils  may  not 
always  be  necessary  where  reliable 
data  has  been  previously  collected  and 
there  is  sufficient  information  available 
to  make  a  conclusive  determination 
regarding  the  presence  of  hydric  soils. 

In  addition,  the  agencies  solicit 
comment  on  whether  the  wetland  types 
listed  in  the  "exceptions"  and  "problem 
areas"  sections  of  the  proposed  rule 
should  be  an  exhaustive  list,  or  merely 
illustrative  of  the  types  of  areas  that 
would  qualify  as  wetlands  under  these 
provisions. 

Executive  Order  12281 

This  proposed  regulation  makes 
important  revisions  to  the  regulations 
governing  the  agencies'  wetland 
protection  programs.  The  proposed 
revisions  are  intended  to  (1)  tighten  the 
evidentiary  requirements  for 
demonstrating  the  presence  of  the  three 
wetland  parameters,  (2)  make  the 
wetland  delineation  process  easier  to 
explain,  and  (3)  improve  the  accuracy  of 
and  scientific  basis  for  jurisdictional 
wetland  identifications.  In  addition,  the 
proposal  is  intended  to  conserve 
wetlands  and  ensure  that  regulatory 
restrictions  on  the  use  of  property  are 
imposed  only  where  warranted  to 
achieve  the  ecological  objectives  of  the 
Clean  Water  Act.  This  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  Executive  Order  No. 
12291  review. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  agencies  to 
prepare  an  initial  regulatory  flexibility 
analysis  for  all  proposed  regulatioas 
that  have  a  significant  impact  on  a 


substantial  number  of  small  entities.  No 
regulatory  flexibility  analysis  is 
required,  however,  where  the  head  of  an 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Based  on  the  reasons  discussed  in  the 
preceding  paragraph,  we  hereby  certify, 
pursuant  to  5  U.S.C  605(b),  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reductioa  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3050  et 
seq..  agencies  must  submit  a  copy  of  any 
rule  that  contains  a  collection  of 
information  requirement  to  the  Director 
of  the  Office  of  Management  and  Budget 
for  review  and  approval.  This  proposed 
regulation  contains  no  additional 
information  collection  requirements,  and 
therefore  the  Paperwork  Reduction  Act 
is  not  appUcable. 

Liat  of  Subjects  in  40  CFR  Parts  110. 110, 
117, 122, 23a  232  and  435:  S3  CFR  Part 
328;  and  7  CFR  Part  12 

Wetlands,  Water  pollution  control. 
F.  Hrary  Haliicht  D, 
Deputy  Administrotor,  Environmental 
Protection  Agency. 

Nancy  P.  Dora. 

Assistant  Secretory  (Civil  Works), 
Deportment  of  the  Army. 

Dr.  loha  H.  Boiitar, 

Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment,  Deportment  of 

Agriculture. 

loMph  E  Doddridge, 

A  cting  A  ssistant  Secretary  for  Fish  and 

Wildlife  and  Porks.  Deportment  of  the 

Interior 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  parts  lia  116. 117, 
122,  230,  232,  and  435,  33  CFR  part  328, 
and  7  CFR  part  12  are  proposed  to  be 
amended  as  follows: 

40  CFR  Ctwplsr  I— (AwsnOsdl 
PART  1 10— OtSCHAROE  OF  OIL 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

AutlKNity:  33  U.S.C.  1321(b)(3)  and  (bM4) 
and  1361(8):  33  U.S.C  1517(m)(3). 

2.  Section  110.1,  definition  of 
wetlands,  is  revised  to  read  as  follows: 

f  110.1    DeWnWons. 

*        •        *        •        • 

Wetlands  means  those  areas  defined 
at  §  232.2(r)  of  this  chapter. 
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PART    16-OESIGMATION  OF 
HAZARDOUS  SUBSTANCES 

1.  The  authority  citation  for  part  116 
continiKs  to  read  as  follows: 

Autho  tity:  33  U.S.C.  1521  el  seq. 

2.  In  1 116.3.  the  definition  of 
navigaile  waters  is  revised  to  read  as 
set  forth  below,  and  the  definitions  are 
placed  n  alphabetical  order. 

*  • 

Navi]  table  waters  is  defined  in  section 
502(7)  c  f  the  Act  to  mean  "waters  of  the 
United  States,  including  the  territorial 
seas."  4nd  includes,  but  is  not  limited  to: 
(1)  All  praters  which  are  presently  used, 
or  werQ  used  in  the  past,  or  may  be 
susceptible  to  use  as  a  means  to 
transpcrt  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide,  and  including  adjacent  wetlands: 
the  term  "wetlands"  as  used  in  this 
regulation  means  those  areas  deBned  at 
i  232.2n')  of  this  chapter.  The  term 
"adjacent"  means  bordering,  contiguous 
or  neigiboring;  (2)  tributaries  of 
navigaile  waters  of  the  United  States, 
includiiig  adjacent  wetlands;  (3) 
interstate  waters,  including  wetlands; 
and  (4]  all  other  waters  of  the  United 
States  ^uch  as  intrastate  lakes,  rivers, 
streams,  mudflats,  sandflats  and 
wetlanis.  the  use.  degradation  or 
destrudtion  of  which  affect  interstate 
commence  including,  but  not  limited  to: 

(i)  Intrastate  lakes,  rivers,  streams, 
and  watlands  which  are  utilized  by 
intersti  te  travelers  for  recreational  or 
other  pfirposes:  and 

(ii)  Iiltrastate  lakes,  rivers,  streams, 
and  wdtlands  from  which  fish  or 
shellfisp  are  or  could  be  taken  and  sold 
in  inteiBtate  commerce;  and 

(iii)  Intrastate  lakes,  rivers,  streams, 
and  watlands  which  are  utilized  for 
industrial  purposes  by  industries  in 

interstate  commerce. 

•  •  I      •        •        • 

PART  I17-OETERMINATION  OF 
REPOf  TABLE  OUANTtTIES  FOR 
HAZARDOUS  SUBSTANCES 

1.  Tt^  authority  citation  for  part  117 
contiui  es  to  read  as  follows: 

AuUm  city:  33  U.S.C.  1251  et  seq. 

2.  Be  ction  117.1(i)(6)  is  revised  to  read 
as  folk  iws 

9117.1    Otflnitlon*. 

•  * 

(i)  * 

(6)  V  Wetlands  adjacent  to  waters 
identif  ed  in  paragraphs  (i)  (1)  through 
(5)  of  t  lis  section  ("Wetlands"  means 


those  areas  deflned  at  S  232.2(r)  of  this 
chapter  Provided,  That  waste  treatment 
systems  (other  than  cooling  ponds 
meeting  the  criteria  of  this  paragraph) 
are  not  waters  of  the  United  States. 


PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Autliorily:  33  U.S.C.  1251  et  seq. 

2.  Section  122.2.  definition  of 
wetlands,  is  revised  to  read  as  follows: 

9122J    DcfinMont. 

***** 

Wetlands  meant  those  areas  deHned 
at  S  232.2(r)  of  this  chapter. 

•  •        *        •        • 

PART  230-SECTION  404(b)<1) 
GUIDEUNES  FOR  SPECIFICATION  OF 
DISPOSAL  SITES  FOR  DREDGED  OR 
FILL  MATERIAL 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authofity:  33  U.S.a  1344(b)  and  1361(a). 

2.  Section  230.3(t)  is  revised  to  read  as 
follows: 

§230  J    D«finittO(W. 

*  •         «         •         * 

(t)  The  term  wetlands  means  those 
areas  that  are  inundated  or  saturated  by 
surface  or  ground  water  at  a  frequency 
and  duration  sufficient  to  support,  and 
that  under  normal  circumstances  do 
support,  a  prevalence  of  vegetation 
typically  adapted  for  life  in  saturated 
soil  conditions.  Wetlands  generally 
include  swamps,  marshes,  bogs  and 
similar  areas.  Identifying  characteristics 
of  jurisdictional  wetlands  are  described 
in  i  232.4  of  this  chapter.  Technical 
guidance  on  identifying  and  delineating 
wetlands  is  contained  in  the  Federal 
Manual  for  Identifying  and  Delineating 
Jurisdictional  Wetlands  (see  appendix  A 
of33CFRpart328)>. 

PART  232—404  PROGRAM 
DEFINITIONS;  EXEMPT  ACTIVITIES 
NOT  REQUIRING  404  PERMITS; 
WETLAND  IDENTIFICATION  AND 
DEUNEATION 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1344. 


■  The  text  of  appendix  of  33  CFR  part  328  was 
propoied  in  the  Fadaral  RcsUtor  iMue  of  Augtut  14. 
1991  (56  PR  4044«). 


2.  The  heading  for  part  232  is  revised 
as  set  forth  above: 

PART  232—404  PROGRAM 
DEFINITIONS;  EXEMPT  ACTIVITIES 
NOT  REQUIRING  404  PERMITS; 
WETLAND  IDENTIFICATION  AND 
DEUNEATION 

3.  Section  232.2(r)  is  revised  to  read  as 
follows: 

9232^    Deflnltton*. 

*        •        •        •        • 

(r)  Wetlands  means  those  areas  that 
are  inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufflcient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs  and  similar 
areas.  Identifying  characteristics  of 
jurisdictional  wetlands  are  described  in 
i  232.4  of  this  part.  Technical  guidance 
on  identifying  and  delineating  wetlands 
is  contained  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  (see  appendix  A 
of  33  CFR  part  328)*. 

4.  Section  232.4  is  added  to  read  as 
follows: 

§232.4    Identifying  Ctwract«rto«cs  Of 
Jurisdictienal  Wttiandt. 

(a)  Under  natural,  undisturbed 
conditions,  wetlands  generally  possess 
three  characteristics:  Wetland  - 
hydrology,  hydrophytic  vegetation,  and 
hydric  soils.  These  three  criteria,  as 
described  in  paragraphs  (b)-(d]  of  this 
section,  must  be  present  for  an  area  to 
be  identifled  as  wetlands,  unless 
otherwise  specified  in  paragraphs  (e)-(g) 
of  this  section. 

(b)  Wetlands  hydrology  is  present  if 
an  area  is  inundated  for  15  or  more 
consecutive  days,  or  saturated  from 
surface  or  ground  water  to  the  surface 
for  21  or  more  consecutive  days,  during 
the  growing  season  in  most  years. 
Wetland  hydrology  is  also  present  if  an 
area  is  periodically  flooded  by  tidal 
water  in  most  years.  In  the  absence  of 
direct  measurement  of  inundation,  soil 
saturation,  or  tidal  flooding,  an  area 
meets  the  wetland  hydrology  criterion  if 
one  of  the  following  indicators  are 
documented: 

(1)  A  minimum  of  3  years  of 
hydrologic  records,  collected  during  the 
years  of  normal  rainfall,  correlated  with 
long-term  hydrologic  records  for  the 
speciflc  geographic  area,  that 
demonstrate  the  area  meets  the  wetland 
hydrology  criterion;  or 


>  See  footnote  1  to  40  CFR  part  230.3(1). 


Federal  Register  /  Vol.  56,  No.  244  /  Thursday.  December  19.  1991  /  Proposed  Rules  65969 


(2)  Aerial  photography  for  a  minimum 
of  5  years  that  reveals  evidence  of 
inundation  and/or  saturation  in  most 
years,  correlated  with  long-term 
hydrologic  records  for  the  specific 
geographic  area,  that  demonstrates  the 
area  meets  the  wetland  hydrology 
criterion:  or 

(3)  The  material  presence  of  one  or 
more  primary  hydrologic  indicators 
below,  which,  when  considered  with 
evidence  of  frequency  and  duration  of 
rainfall  or  other  hydrologic  conditions, 
that  provides  sufficient  evidence  to 
establish  that  the  area  meets  the 
wetlands  hydrology  criterion: 

(i)  Surface  water  inundation;  or 
(ii)  Observed  free  water  at  the  surface 
in  an  unlined  borehole:  or 

(iii)  Water  can  be  squeezed  or  shaken 
from  a  soil  sample  taken  at  the  soil 
surface;  or 

(iv)  Oxidized  stains  along  the 
channels  of  living  roots  (oxidized 
rhizospheres);  or 

(v)  Sulfidic  material  within  12  inches 
of  the  soil  surface;  or 

(vi)  Specific  plant  morphological 
adaptation/responses  to  prolonged 
inundation  or  saturation: 
pneumatophores.  prop  roots, 
hypertrophied  lenticels.  arenchymous 
tissues,  and  floating  stems  and  leaves  of 
floating-leaved  plants  growing  in  the 
area  (may  be  observed  lying  flat  on  the 
soil),  and  buttressed  trunks  or  stems. 

(4)  If  none  of  the  indicators  in 
paragraphs  (b)(1).  (b)(2).  or  (b)(3)  of  this 
section  is  present,  one  or  more  of  the 
following  secondary  hydrologic 
indicators,  when  used  in  conjunction 
with  corroborative  information  (e.g., 
maps),  supports  a  wetland  hydrology 
determination: 

(i)  Silt  marks  (waterbome  silt 
deposits)  that  indicate  inundation;  or 
(ii)  Drift  lines;  or 
(iii)  Surface-scoured  areas;  or 
(iv)  Other  common  plant  mo^hological 
adaptations/responses  to  hydrology: 
Shallow  root  systems  and  adventitious 
roots. 

(c)  Hydrophytic  vegetation  is  present 
when,  under  normal  circumstances,  a 
frequency  analysis  of  all  species  within 
the  community  yields  a  prevalence 
index  of  less  than  3.0  (where  obligate 
wetland  =  1.0.  facultative  wetland  = 
2.0,  facultative  =  3.0,  facultative  upland 
=  4.0.  and  upland  =  5.0).  Hydrophytic 
vegetation  is  described  with  more 
specificity  in  the  U.S.  Fish  and  Wildlife 
Service's  publication,  National  List  of 
Plant  Species  that  Occur  in  Wetlands, 
which  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC.  20402  (Stock  Number 
024-010-00682-0). 


(d)  Hydric  soils  are  present  when, 
based  on  field  verification,  an  area  has: 

(1)  Soils  listed  by  series  in  "Hydric 
Soils  of  the  United  States"  (as 
amended),  which  is  available  from  the 
Chairperson,  National  Technical 
Committee  for  Hydric  Soils.  U.S. 
Department  of  Agriculture.  Soil 
Conservation  Service.  South  Agriculture 
Building,  room  0054. 14th  and 
Independence  Avenue.  SW.. 
Washington,  DC  20250; 

(2)  Organic  soils  (histosols.  except 
foists); 

(3)  Mineral  soils  classifying  as 
sulfaquents.  hydraquents,  or  histic 
subgroups  of  aquic  suborders;  or 

(4)  Other  soils  that  meet  the  National 
Technical  Committee  for  Hydric  Soils' 
criteria  for  hydric  soil,  which  is 
available  from  the  Chairperson, 
National  Technical  Committee  for 
Hydric  Soils,  U.S.  Department  of 
Agriculture.  Soil  Conservation  Service, 
South  Agriculture  Building,  room  0054, 
14th  and  Independence  Avenue.  SW., 
Washington.  DC  20250. 

(e)  Exceptions  to  the  Criteria.  Areas 
satisfying  the  conditions  specified  below 
are  wetlands  even  though  they  may  not 
meet  one  of  the  criteria  specified  in 
paragraphs  (b)-(d)  of  this  section. 

(1)  Wetland  Hydrology.  Pocosins. 
playas.  prairie  potholes,  and  vernal 
pools  are  types  of  wetlands  that  may  not 
satisfy  the  hydrology  criterion  specified 
in  paragraph  (b)  of  this  section,  but  are 
inundated  and/or  saturated  at  the 
surface  for  7  or  more  consecutive  days 
during  the  growing  season.  These 
wetland  types  are  described  with  more 
specificity  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  33  CFR  part  328.  Such 
areas  are  wetland  provided  they  meet 
the  hydrophytic  vegetation  and  hydric 
soils  criteria  contained  in  paragraphs  (c) 
and  (d)  of  this  section. 

(2)  Hydrophytic  Vegetation.  Eastern 
hemlock  swamps,  white  pine  bogs,  and 
tamarack  swamps  are  types  of  wetlands 
that  may  not  satisfy  the  hydrophytic 
vegetation  criterion  specified  in 
paragraph  (c)  of  this  section.  These 
wetland  types  are  described  with  more 
specificity  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  33  CFR  part  328.  Such 
areas  are  wetlands  provided  they  meet 
the  wetland  hydrology  and  hydric  soils 
criteria  contained  in  paragraphs  (b)  and 
(d)  of  this  section. 

(f)  Problem  Wetland  Areas.  Problem 
wetland  areas  are  those  areas  which 
provide  wetland  functions  and  values 
but  where  evidence  of  one  or  more  of 


the  criteria  contained  in  paragraphs  (b)- 
(d)  of  this  section  may  be  absent  during 
a  limited  er  extended  period  of  time  due 
to  particular  characteristics  of  the  soil, 
vegetation,  and  hydrology  of  these 
areas.  Problem  areas  and  the  conditions 
under  which  they  may  be  wetlands  are 
specified  in  appendix  6  of  the  Federal 
Manual  for  Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  33  CFR  part  328. 

(g)  Disturbed  Areas. 

(1)  Disturbed  areas  are  those  areas 
that  previously  met  the  criteria 
contained  under  paragraphs  (b)-(d)  of 
this  section,  or  previously  qualified  as  a 
wetland  under  paragraphs  (e)-{n  of  this 
section,  but  have  had  vegetation,  soils, 
and/or  hydrology  altered  by  recent 
human  activity  or  natural  events  such 
that  the  required  evidence  of  the 
affected  criteria  has  been  removed. 
These  wetland  types  are  described  with 
more  specificity  in  the  Federal  Manual 
for  Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  33  CFR  part  328  If  a 
disturbed  area  is  identified  as  a 
wetland,  field  personnel  shall  document 
the  reasons  for  determining  that  the  site 
would  have  been  a  wetland  but  for  the 
disturbance.  Such  dotumenlalion  shall 
include  aftirmative  evidence  reasonably 
supporting  a  conclusion  that  the  site 
previously  met  the  requisite  criteria 

(2)  Areas  which  have  been  disturbed 
by  authorized  or  otherwise  legal  human 
activity  are  wetlands  if  the  activity  does 
not  result  in  the  relatively  permanent 
removal  of  wetland  hydrology 
hydrophytic  vegetation,  or  hydric  soils 
The  removal  of  hydrology,  vegetation  or 
soils  is  not  relatively  pemanent  if  the 
affected  hydrology,  vegetation,  or  soils 
reasonably  could  be  expected  to  return 
after  the  cessation  of  the  legal  activity. 
Illegal  or  unauthorized  activities  may 
not  eliminate  Clean  Water  Act 
jurisdiction. 

(3)  With  regard  to  areas  disturbed  as 
a  result  of  natural  events  [eg. 
avalanches,  mudslides,  fire,  volcanic 
depositions,  and  beaver  dams),  the 
agency  shall  consider  iherelative 
permanence  of  the  change,  and  whether 
the  area  is  still  funi-tioning  as  a  wetland 
If  natural  events  have  relatively 
permanently  disturbed  an  area  to  the 
extent  that  wetland  hydrology  is  no 
longer  present,  and  therefore  hydric 
soils  and  hydrophytic  vegetation,  even  If 
still  present,  would  not  be  expected  to 
persist  at  the  site,  the  area  is  no  longer  a 
wetland. 


^-  f 
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PART  ^5— OIL  AND  GAS 
EXTRA  mON  POINT  SOURCE 
CATEG  3RY 


VHRDOI  Hyi 


I.TJm 
continurs 

Ai 

2.  Sedt 
as  follows 

§435.41 


aathority  citation  for  part  435 
to  read  as  foUows: 


33  U.S.C.  12151  et  seq. 
ion  435.41(f)  is  revised  to  read 


Q0nllMonS. 


(f)  wetlands 
defined 


means  those  areas 
at  S  232.2(r]  of  this  chapter. 

33  CFR  ( ttaptar  II— (AiMNdsdj 


PART  328— DEHNITION  OF  WATERS 
OF  THE  UNfTED  STATES 

1.  Thej  authority  citation  for  part  328 
continui  s  to  read  as  follows: 

Authoi  ty:  33  U.S.C.  1344. 

2.  Seqion  328(b)  is  revised  to  read  as 
follows: 

§32S.3 

•  * 

(b)  Th  i  term  wetlands  means  those 
areas  th  it  are  inundated  or  saturated  by 
surface  lu*  ground  water  at  a  frequency 
and  duriition  sufficient  to  support,  and 
that  und  sr  normal  circumstances  do 
support,  a  prevalence  of  vegetation 
typicall]  adapted  /or  life  in  saturated 
soil  conditions.  Wetlands  generally 
include  swamps,  marshes,  bogs  an^^'^ 
similar  areas.  Identifying  charactenstics 
or  jurisd  ctional  wetlands  are  described 
in  $  328j  t.  Technical  guidance  on 
identify!  ig  and  delineating  tvetlands  is 
contained  in  the  Federal  Manual  for 
Identify!  [ig  and  Deimeating 
]urisdict  onal  Wetlands  (see  appendix  A 
of  this  pj  irt).' 


3.  Secf  on  328.6  is  added  to  read  as 
follows: 

§  32S.6     iJaiillfying  Cturactartstlca  of 
JurisfBctI  »fwl  Wetlands. 

(a)  Un  ler  natural,  undisturbed 
conditions,  wetlands  generally  posses 
three  chj  iracteristics:  Wetland 
hydroloj  y,  hydrophytic  vegetation,  and 
hydric  si  lils.  These  three  criteria,  as 
describe  i  in  paragraphs  (b)-(d)  of  this 
section,  nust  be.present  for  an  area  to 
be  identfied  as  wetlands,  unless 
otherwia  e  specified  in  paragraphs  (e}-(g) 
of  this  SI  ction. 

(b)  W(  tlands  hydrology  is  present  if 
an  area  s  inundated  for  15  or  more 
conseculive  days,  or  saturated  from 
surface  (ir  ground  water  to  the  surface 
for  21  or  more  consecutive  days,  during 
the  grow  ing  season  in  most  years. 


'  See  Foe  tnole  llo  40  CFR  part  230.3(t]. 


Wetland  hydrology  is  also  present  if  an 
area  is  periodically  flooded  by  tidal 
water  in  most  years.  In  the  absence  of 
direct  measurement  of  inundation,  soil 
saturation,  or  tidal  flooding,  an  area 
meets  the  wetland  hydrology  criterion  if 
one  of  the  following  indicators  are 
documented: 

(1)  A  mmimum  of  3  years  of 
hydrologic  records,  collected  during  the 
years  of  normal  rainfall,  correlated  with 
long-term  hydrologic  reCbrds  for  the 
specific  geographic  area,  that 
demonstrate  the  area  meets  the  wetland 
hydrology  criterion:  or 

(2)  Aerial  photography  for  a  minimum 
of  5  years  that  reveals  evidence  of 
inundation  and/or  satiu'ation  in  most 
years,  correlated  with  long-term 
hydrologic  records  for  the  specific 
geographic  area,  that  demonstrates  the 
area  meets  the  wetland  hydrology 
criterion;  or 

(3)  The  material  presence  of  one  or 
more  primary  hydrologic  indicators 
below,  which,  when  considered  with 
evidence  of  frequency  and  duration  of 
rainfall  or  other  hydrologic  conditions, 
that  provides  sufficient  evidence  to 
establish  that  the  area  meets  the 
wetlands  hydrology  criterion: 

(i)  Surface  water  inundation;  or 

(ii)  Observed  free  water  at  the  surface 
in  an  uniined  borehole;  or 

(iii)  Water  can  be  squeezed  or  shaken 
from  a  soil  sample  taken  at  the  soil 
surfece;  or 

(iv)  Oxidized  stains  along  the 
channels  of  living  roots  (oxidized 
rhizospheres);  or 

(v)  Sulfidic  material  within  12  inches 
of  the  soil  surface;  or 

(vi)  Specific  plant  morphological 
adaptation/responses  to  prolonged 
inundation  or  saturation: 
pneumatopb(H-es.  prop  roots, 
hypertropfaied  lenticels,  arenchymoos 
tissues,  and  floating  stems  and  leaves  or 
floating-leaved  plants  growing  in  the 
area  (may  be  observed  lying  flat  on  the 
soil),  and  buttressed  trunks  or  stems. 

(4)  If  none  of  the  indicators  in 
paragraphs  (bKl),  (b)(2),  or  (b)(3)  of  this 
section  is  present  one  of  more  of  the 
following  secondary  hydrologic 
indicators,  when  used  in  conjunction 
with  corroborative  information  [e.g., 
maps),  supports  a  wetland  hydrology 
determination: 

(i)  Sdt  marks  (waterbome  silt 
deposits)  that  indicate  inundation:  or 

(ii)  Drift  lines:  or 

(iii)  Surface-scoured  areas;  or 

(iv)  Other  common  plant 
morphological  adaptations/responses  to 
hydrology:  Shallow  root  systems  and 
adventitious  roots. 

(c)  Hydrophytic  vegetation  is  present 
when,  under  normal  circumstances,  a 


frequency  analysis  of  all  species  within 
the  community  yields  a  prevalence 
index  of  less  than  3.0  (where  obligate 
wetland  =  1.0,  facultative  wetland =2.0, 
facultative=3.0,  facultative  upland=4A 
and  upland =5.0).  Hydrophytic 
vegetation  is  described  with  more 
specificity  in  the  U.S.  Fish  and  Wildlife 
Service's  publication.  National  List  of 
Plant  Species  that  Occur  in  Wedands. 
which  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Govenunent  Printing  Office. 
Washington,  DC.  20402  (Stock  Number 
024-01  CMX)6a2-0). 

(d)  Hydric  soils  arc  present  when, 
based  on  field  verification,  an  area  has: 

(1)  Soils  listed  by  series  in  "Hydric 
Soils  of  the  United  Stales"  (as 
amended),  which  is  available  from  the 
Chairperson,  National  Technical 
Committee  for  Hydric  Soils,  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service.  South  Agriculture 
Building,  room  0054. 14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250; 

(2)  Organic  soils  (histosols,  except 
folists); 

(3)  Mineral  soils  classifying  as 
sulfaquents.  hydraquents,  or  histic 
subgroups  of  aquic  suborders;  or 

(4)  Other  soils  thst  meet  the  National 
Technical  Committee  for  Hydric  Soils' 
criteria  for  hydric  soil,  which  is 
available  from  the  Chairperson, 
National  Technical  Committee  for 
Hydric  Soils,  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service, 
South  Agriculture  Building,  room  0054, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250. 

(e)  Exceptions  to  the  Criteria.  Areas 
satisfying  the  conditions  specified  below 
are  wetlands  even  though  they  may  not 
meet  one  of  the  criteria  specified  in 
paragraphs  Jb)-(d)  of  this  section. 

(1)  Wetland  Hydrology.  Pocosins. 
playas,  prairie  potholes,  and  vernal 
pools  are  types  of  wetlands  that  may  not 
satisfy  the  hydrology  criterion  specified 
in  paragraph  (b)  of  this  section,  but  are 
inundated  and/ or  saturated  at  the 
surface  for  7  or  more  consecutive  days 
during  the  growing  season.  These 
wetland  types  are  described  with  more 
specificity  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  this  part  Such  areas 
are  wetland  provided  they  meet  the 
hydrophytic  vegetation  andiiydric  soils 
criteria  contained  in  paragraphs  (c)  and 
(d)  of  this  sectioa 

(2)  Hydrophytic  Vegetation.  Eastern 
hemlock  swamps,  white  pine  bogs,  and 
tamarack  swamps  are  types  of  wetlands 
that  may  not  satisfy  the  hydrophytic 
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vegetation  criterion  specified  in 
paragraph  (c)  of  this  section.  These 
wetland  types  are  described  with  more 
specificity  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  this  part.  Such  areas 
are  wetlands  provided  they  meet  the 
wetland  hydrology  and  hydric  soils 
criteria  contained  in  paragraphs  (b)  and 
(d)  of  this  section. 

(f)  Problem  Wetland  Areas.  Problem 
wetland  areas  are  those  areas  which 
provide  wetland  functions  and  values 
but  where  evidence  of  one  or  more  of 
the  criteria  contained  in  paragraphs  (b)- 
(d)  of  this  section  may  be  absent  during 
a  limited  or  extended  period  of  time  due 
to  particular  characteristics  of  the  soil, 
vegetation,  and  hydrology  of  these 
areas.  Problem  areas  and  the  conditions 
under  which  they  may  be  wetlands  are 
specified  in  Appendix  6  of  the  Federal 
Manual  for  Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  this  part. 

(g)  Disturbed  Areas  (1)  Disturbed 
areas  are  those  areas  that  previously 
met  the  criteria  contained  under 
paragraphs  (b)-(d)  of  this  section,  or 
previously  qualified  as  a  wetland  under 
paragraphs  (e)-(f)  of  this  section,  but 
have  had  vegetation,  soils,  and/or 
hydrology  altered  by  recent  human 
actiyity  or  natural  events  such  that  the 
required  evidence  of  the  affected  criteria 
has  been  removed.  These  wetland  types 
are  described  with  more  specificity  in 
the  Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands 
which  appears  at  appendix  A  of  this 
part.  If  a  disturbed  area  is  identified  as  a 
wetland,  field  personnel  shall  document 
the  reasons  for  determining  that  the  site 
would  have  been  a  wetland  but  for  the 
disturbance.  Such  documentation  shall 
include  affirmative  evidence  reasonably 
supporting  a  conclusion  that  the  site 
previously  met  the  requisite  criteria. 

(2)  Areas  which  have  been  disturbed 
by  authorized  or  otherwise  legal  human 
activity  are  wetlands  if  the  activity  does 
not  result  in  the  relatively  permanent 
removal  of  wetland  hydrology, 
hydrophytic  vegetation,  or  hydric  soils. 
The  removal  of  hydrology,  vegetation  or 
soils  is  not  relatively  permanent  if  the 
affected  hydrology,  vegetation,  or  soils 
reasonably  could  be  expected  to  return 
after  the  cessation  of  the  legal  activity. 
Illegal  or  unauthorized  activities  may 
not  eliminate  Clean  Water  Act 
jurisdiction. 

(3)  With  regard  to  areas  disturbed  as 
a  result  of  natural  events  (e.g.. 
avalanches,  mudslides,  fire,  volcanic 
depositions,  and  beaver  dams),  the 
agency  shall  consider  the  relative 
permanence  of  the  change,  and  whether 


the  area  is  still  functioning  as  a  wetland. 
If  natural  events  have  relatively 
permanently  disturbed  an  area  to  <he 
extent  that  wetland  hydrology  is  no 
longer  present,  and  therefore  hydric 
soils  and  hydrophytic  vegetation,  even  if 
still  present  would  not  be  expected  to 
persist  at  the  site,  the  area  is  no  longer  a 
wetland. 

7  CFR  Chi^lsr  VM  Amsndsd] 

PART  12— HIGHLY  ERODIBLE  LAND 
AND  WETLAND  CONSERVATION 

1.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3S01  et  seg. 

2.  Section  12.2(a)(29)  is  amended  by 
adding  at  the  end  of  the  following  two 
sentences: 

§12.2    DsfMtlons. 

(a)  •  •  • 

(29)  *  *  *  Wetlands  generally 
include  swamps,  marshes,  bogs  and 
similar  areas.  Identifying  characteristics 
of  jurisdictional  wetlands  are  described 
in  S  12.31(a).  Technical  guidance  on 
identifying  and  delineating  wetlands  is 
contained  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  (see  appendix  A 
of  33  CFR  part  328).« 

3.  Section  12.31  is  amended  by 
removing  paragraphs  (a)  and  (b); 
redesignating  existing  paragraphs  (c) 
and  (d)  as  (h)  and  (i),  respectively: 
revising  the  reference  to  "(c)(1)"  in 
newly  redesignated  paragraph  (h)(2)  to 
read  '(h)(1)":  and  adding  the  following 
new  pare^iriis  (a)  through  (g)  to  read 
as  follows: 


I12J1    WetMdMMMtaaaonCHtwIs 

(a)  Critnia.  Under  natural 
undisturbed  conditions,  wetlands 
generally  possess  tfiree  characteristics: 
Wetland  hydrologjr.  hydrophytic 
vegetation,  and  hydric  soils.  These  three 
criteria,  as  described  In  paragraphs  (b>- 
(d)  of  this  section,  must  be  present  for 
an  area  to  be  identified  as  wetlands, 
unless  otherwise  specified  in  paragraphs 
(e)-(g)  of  this  section. 

(b)  Wetlands  Hydrology.  Wetiands 
hydrology  is  present  if  an  area  is: 

(1)  Inundated  for  15  or  more 
consecutive  days,  or  saturated  from 
surface  or  ground  water  to  the  surface 
for  21  or  more  consecutive  days,  during 
the  growing  season  in  most  years;  or 

(2)  Periodically  flooded  by  tidal  water 
in  most  years.  In  the  absence  of  direct 
measurement  of  inundation,  soil 
saturation,  or  tidal  flooding,  an  area 


«  See  footnote  1  to  40  CFR  paH  2303(1). 


meets  the  wetland  hydrology  criterion  if 
one  of  the  following  indicators  are 
documented: 

(i)  A  minimum  of  3  years  of  hydrologic 
records,  collected  during  the  years  of 
normal  rainfall,  correlated  with  long- 
term  hydrologic  records  for  the  specific 
geographic  area,  that  demonstrate  the 
area  meets  the  weUand  hydrology 
criterion;  or 

(ii)  Aerial  photography  for  a  minimum 
of  5  years  that  reveals  evidence  of 
inundation  and/or  saturation  in  most 
years,  correlated  with  long-term 
hydrologic  records  for  the  specific 
geographic  area,  that  demonstrates  the 
area  meets  the  wetland  hydrology 
criterion:  or 

(iii)  The  material  presence  of  one  or 
more  primary  hydrologic  indicators 
below,  which,  when  considered  with 
evidence  of  frequency  and  duration  of 
rainfall  or  other  hydrologic  conditions, 
that  provides  sufficient  evidence  to 
establish  that  the  area  meets  the 
wetlands  hydrology  criterion: 

(A)  Surface  water  inundation;  or 

(B)  Observed  free  water  at  the  surface 
in  an  uniined  borehole:  or 

(C)  Water  can  be  squeezed  or  shaken 
from  a  soil  sample  taken  at  the  soil 
surface:  or 

(D)  Oxidised  stsins  slong  the 
channels  of  living  roots  (oxidized 
rhizospheres):  or 

(E)  SulAdlc  material  within  12  inches 
of  the  soU  surfacr.  or 

(F)  Spedflc  plant  morphological 
adiiiptatkm/iespoiises  to  prolonged 
inundetiea  or  saturation: 
pneumatopbores.  prop  roots, 
hypertrophied  lentioels,  srenchymous 
tissues,  and  floating  stems  and  leaves  of 
floating-leeved  plants  growing  in  the 
area  (may  be  observed  lying  flat  on  the 
soil),  and  buttressed  trunks  or  stems. 

(3)  If  none  of  the  Indlcstors  in 
paragraphs  (bX2Xi).  (bM2)(ii).  or 
(b)(2MUI)  of  this  section  U  present,  one 
0^  Bsors  of  the  following  secondary 
hydrologic  indicators,  when  used  in 
conjunction  with  corroborative 
information  [e.g..  maps),  supports  a 
wetiand  hydrology  determination: 

(i)  Silt  marks  (waterbome  silt    - 
deposits)  that  indicate  inundation:  or 

(ii)  Drift  lines;  or 

(iii)  Surface-scoured  areas:  or 

(iv)  Other  common  plant 
morphological  adaptations/responses  to 
hydrology:  shallow  root  systems  and 
adventitious  roots. 

(c)  Hydrophytic  vegetation  is  present 
when,  under  normal  circumstances,  a 
frequency  analysis  of  all  species  within 
the  community  yields  a  prevalence 
index  of  less  than  3.0  (where  obligate 
wetiands =1.0,  facultative  wetiand  =  2.0. 


«9rs 
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facultative =S.O.  facultative  upland =4.0. 
and  upland =5.0).  Hydrophytic 
vegetatiion  is  described  with  more 
specifk^  in  the  U.S.  Fish  and  WiMlife 
Service's  ptibiicatton,  National  List  of 
Plant  Species  that  Occur  in  Wetlands, 
whidi  is  available  from  the 
Superintendent  of  Docunients,  U.S. 
Covemcient  Printing  Office. 
Washington.  DC,  20402  (Stock  Number 
024-OUMU682-0). 

(d)  Hfdhc  smJs.  Hjrdric  soils  are 
present  tvhen.  based  oti  field 
verincation.  an  area  has: 

(1)  Soils  listed  by  series  in  "Hydric 
Soils  of  tiie  United  States"  (as 
amended^  wfaidi  is  available  trom  the 
Chairperson.  National  Technical 
Coaunitiee  for  Hydric  Soils.  U.S. 
Departnleat  of  Apiculture,  Soil 
Conservation  Service.  South  Agriculture 
Buiidii^  room  0054. 14th  and 
Independence  Avenue.  SW.. 
Washin|toa.  DC  20250: 

(2)  Organic  soils  (histosols.  except 
foists); 

(3)  Miheral  soils  classifying  as 
sulfaquaots.  bydraquents,  or  histic 
subgroups  of  aquic  suborders;  or 

(4]  Ooier  soils  that  meet  the  National 
Technitsl  Committee  for  Hydric  Soils' 
criteria  for  hydric  soil,  which  is 
available  from  the  Chairperson. 
National  Technical  Committee  for 
Hydric  Soils,  U.S.  Department  of 
Agriculture.  Soil  Conservation  Service, 
South  Agriculture  Building,  room  0054. 
14th  ana  Independence  Avenue.  SW., 
Washington,  DC  20250. 

(e)  Ei^ptions  to  the  Criteria.  Areas 
satisfying  the  conditions  specified  below 
are  wetlands  even  dioogh  they  may  not 
meet  one  of  the  criteria  specified  in 
paragraphs  (b)  throu^  (d)  of  this 
section.1 

(1)  Wetland  Hydrology.  Pocosins. 
playas,  prairie  potholes,  and  vernal 
pools  are  types  of  wetlands  that  may  not 
satisfy  (he  hydrology  criterion  specified 


in  paragraph  (b)  of  this  section,  but  are 
inundated  and/or  saturated  at  the 
surface  for  7  OT  more  consecutive  days 
during  the  growing  seeson.  These 
wetland  types  are  described  vrith  more 
specificity  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jwrisdktional  Wetlands  which  appears 
at  appendix  A  of  33  CFR  part  328.  Such 
areas  are  wetland  provided  they  meet 
the  hydrophytic  vegetation  and  hydric 
soils  criteria  contained  in  paragraphs  (c) 
and  (d)  df  tftts  section. 

(2)  Hydrophytic  Vegetation.  Eastern 
hemlock  swamps,  white  pine  bogs,  and 
tamarack  swamps  are  types  of  wetlands 
that  may  not  satisfy  the  hydrophytic 
vegetation  criterion  specified  in 
paragraph  [c]  of  this  section.  These 
wetland  types  are  described  with  more 
specificity  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  33  CFR  pari  328.  Sudi 
areas  are  wetlands  provided  they  meet 
the  tvetlaod  hydrokigy  and  hydric  soils 
criteria  contained  ia  paragraphs  (b]  and 
(d)  of  this  sectkNL 

(f)  ProUesa  Wetland  Areas.  Problem 
wetland  areas  are  those  areas  which 
provide  wetland  functions  and  values 
but  where  evidence  of  one  or  more  of 
the  criteria  contained  in  paragraphs  (b}- 
(d)  of  this  section  may  be  absent  during 
a  limited  or  extended  period  of  time  due 
to  particular  characteristics  of  the  soil, 
vegetation,  and  hydrology  of  these 
areas.  Problem  areas  and  the  conditions 
under  which  they  may  be  wetlands  are 
specified  in  appendix  C  of  the  Federal 
Manual  for  Identifying  and  Delineating 
Jurisdictional  Wetlands  which  appears 
at  appendix  A  of  33  CFR  part  328. 

(g)  Disturbed  Areas.  (1)  Disturbed 
areas  are  those  areas  that  previously 
met  the  criteria  contained  under 
paragraphs  {bH<ll  of  ^u  section,  or 
previously  qualified  as  a  wetland  under 
paragraphs  (eHQ  ol  this  section,  but 


have  had  vegetation,  soils,  and/or 
hydrology  altered  by  recent  human 
activity  or  nataral  events  such  that  the 
required  evidence  of  the  affected  criteria 
has  been  removed.  These  wetland  types 
are  described  with  more  specificity  in 
the  Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands 
which  appears  at  appendix  A  of  33  CFR 
part  328.  If  a  disturbed  area  is  identified 
as  a  wetland,  field  personnel  shall 
document  the  reasons  for  determining 
that  the  site  would  have  been  a  wetland 
but  for  the  disturbance.  Such 
documentation  shall  include  affirmative 
evidence  reasonably  supporting  a 
conclusion  that  the  site  previously  met 
the  requisite  criteria. 

(2)  Areas  which  have  been  disturbed 
by  authorized  or  olhemme  legal  human 
activity  are  wetiands  if  the  acti\nty  does 
not  result  in  the  relatively  permanent 
removal  of  wedand  hydndogy, 
hydrophytic  vegetation,  or  hydric  soils. 
The  removal  of  hydrology,  vegetation  or 
soils  is  not  relatively  petmanent  if  the 
affected  hy<fa<ology,  vegetation,  or  soils 
reasonably  could  be  expected  to  return 
after  the  cessation  of  the  legal  activity. 

(3)  With  regard  to  areas  disturbed  as 
a  result  of  naturd  events  [e.g., 
avalanches,  mndslides,  fire,  volcanic 
depositions,  and  beaver  dams],  the 
agency  shall  consider  the  relative 
permanence  of  the  chaqge,  and  whether 
the.  area  is  still  functioning  as  a  wetland. 
If  natural  events  have  relatively 
permanendy  disturbed  an  area  to  the 
extent  that  wetland  hydrology  is  no 
longer  presenL  and  therefore  hydric 
soils  and  hydrophytic  vegetation,  even 
is  still  present  would  not  be  expected  to 
persist  at  the  site,  the  area  is  no  longer  a 
wetland.' 
***** 

(PR  Doc.  91-30341  Filed  12-17-01;  12:15  pm] 
BILUNOCOOCl 


Thursday 
December  19,  1991 


Part  X 


The  President 


Proclamation  6395— Basketball  Centennial 
Day,  1991 

Executive  Order  12783~Extendlng  the 
President's  Council  on  Rural  America 


€597S 


Fedual  Segiatar 
Vol  S6.  No.  244 
Thursday,  December  19,  1991 

The  President 


Presidential  Documents 


FrodamalioB  €39!  of  December  17,  IMl 
Basketball  Centennial  Day.  1991 


UMI 


By  Ihe  President  of  the  United  States  of  America 

A  Proclamation 

When  Dr.  James  Naismith  invented  basketball  a  century  ago.  he  could  not 
have  envisioned  what  would  become  of  the  simple  game  he  had  devised  to 
entertain  his  students  between  the  fall  football  and  spring  baseball  seasons. 
Today  the  uniquely  American  game  of  basketball  is  one  of  the  fastest  paced 
and  most  widely  popular  team  sports  in  the  world. 

Dr.  Naismith's  brainchild  has  changed  dramatically  since  a  janitor  helped  him 
hang  peach  baskets  at  each  end  of  the  gymnasium  at  the  International  Young 
Men's  Christian  Association  Training  School  in  Springfield.  Massachusetts. 
Once  played  primarily  at  YMCA  faciUties,  basketball  now  boasts  players  and 
fans  around  the  globe.  Breakaway  rims  and  gravity-defying  jump  shots  have 
replaced  the  one-handed  set  shot  into  wooden  receptacles;  three-point  goals 
now  reward  players  who  can  shoot  accurately  from  long  range;  and  more  and 
more  women  are  taking  up  the  game  at  all  levels  of  competition. 

Each  of  these  changes  has  made  basketball  more  exciting  to  watch,  expanding 
its  appeal  to  people  of  all  ages  and  all  walks  of  life.  Indeed,  few  sporting 
events  generate  more  spirited  rivalries  than  a  high  school  state  basketball 
championship,  the  NCAA  64-team  tournament,  or  the  NBA  Finals.  Since  1904. 
when  it  was  introduced  as  a  demonstration  sport,  basketball  has  also  been  a 
thrilling  part  of  the  Olympics.  The  United  States  is  proud  of  the  many  Olympic 
titles  that  have  been  brought  home  by  our  American  teams,  including  the  1984 
Women's  Gold  Medal. 

In  every  city  and  town  across  the  United  States,  playgrounds  and  gymnasiums 
are  filled  with  youngsters  who  dream  of  success  on  the  hardwood.  However, 
whether  one  aspires  to  play  professional  ball  or  simply  hopes  to  win  a  friendly 
pickup  game,  anyone  who  spends  time  on  the  court  knows  the  importance  of 
mastering  the  fundamentals:  dribbling,  passing,  shooting,  and  rebounding. 
Once  these  skills  are  developed,  an  athlete  must  then  learn  to  coordinate  his 
or  her  game  with  the  other  four  players  on  a  squad.  This  combination  of 
individual  achievement  and  teamwork  is  what  makes  the  game  of  basketball 
both  fascinating  and  rewarding.  The  great  college  coach,  John  Wooden,  may 
have  said  it  best  when  he  explained: 

In  basketball,  we  meet  adversity  head  on.  It's  so  much  like  life  itself: 
the  ups  and  downs,  the  obstacles— they  make  you  strong.  A  coach  is 
a  teacher,  and  like  any  good  teacher.  I'm  trying  to  build  men. 

Like  all  sports,  basketball  not  only  promotes  physical  health  and  fitness  but 
also  fosters  virtues  that  serve  players  well  on  and  off  the  court.  On  this 
occasion,  we  proudly  celebrate  the  100th  anniversary  of  this  uniquely  Ameri- 
can game. 

The  Congress,  by  Public  Law  102-210.  has  designated  Lecember  21.  1991,  as 
"Basketball  Centennial  Day"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  day. 
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NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  21.  1991.  as  Basketball  Centennial 
Day.  I  invite  all  Americans  to  observe  this  day  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


"^ 


[FR  Doc.  91-30S54 
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Executive  Order  12783  of  December  17,  1991 

Extending  the  President's  Council  on  Rural  America 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  extend  the  President's  Council 
on  Rural  America,  it  is  hereby  ordered  that  Executive  Order  No.  12720  is 
amended  by  deleting  the  text  of  section  3(e)  and  inserting  in  lieu  thereof  "The 
Council  shall  terminate  on  January  16, 1993." 


"^ 


THE  WHITE  HOUSE. 
December  17,  1991. 
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msasyl 
lb  fax  your  orders  (202)  512-2231 


(I  rompany  or  Personal  Name) 


(Please  type  or  print) 


1  he  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  iomestic 

(  ostage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  I^ble  to  the  Superintendent  <^  Documents 

LJ  GPO  Deposit  Account        L_ 
LJ  VISA  or  MasterCard  Account 


(i  Ulditiona]  address/attention  line) 


(Itotet  address) 


I 


(I  :ity.  State,  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  foi 
your  order i 


C  hytime  phone  including  area  ctide) 


(purchase  Order  No.) 

YES    NO 

A  [qr  «v  make  your  name/addresB  anilablc  to  odMr  maifenT  I     I   I    I 


(Authorizing  Signature)  0/92] 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P£).  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

If  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  ISA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  reijioved,  or  corrected. 
$2^00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  tt>e 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sut>iects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  hsts 
Federal  Register  page  numtjers  with  the  date  ol  pubtication 
in  the  Federal  Register 

Note  to  FR  Subscn tiers 

FR  Indexes  and  the  LSA  (List  ol  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  sut)sait>ers 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ortr  Ptoce««g  Code 

*6483 


Cttargo  your  order. 
It's  easy! 


te^a 


I I    X  JCil^f  please  send  me  the  following  indicated  subscriptions: 

D  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued- $21. (X)  (LCS) 
I    I  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


Chwg*  (xden  may  b*  Maphonw)  is  Iht  GPO  ordw 
dMk  m  (202)  783-3238  from  8  00  t  m  lo  4  00  p  m 
sattem  twiw.  Monday-f  nday  (neap*  NMays) 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  1>pe  or  Print 

2. 


All  prices  include  regular  domestic  postage  and  handling  and  arc  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


X  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        l_ 
I    I  VISA  or  MasterCard  Account 

n 
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(City,  State.  ZIP  Code) 
(  ) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  DC  20402-9371 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  lanuary  1, 1988 
SUPPLEMENT:  Revised  January  1, 1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping  . 

obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

(Irder  Processing  Code:  *6788  ChargB  your  order. 

It's  easy! 
To  fax  your  order*  and  InqulriM.  202-275-2529  . 

L I     X  MlM  ^  •   please  send  me  the  following  indicated  publication: 

copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

-copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-00O-O0038-0  at  $1.50  each. 

:  .  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regidar 

domestic  postage  and  handling  and  are  good  through  9/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
lease  Type  or  Print 

3.  Please  choose  method  of  payment": 

LJ  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account    I    I    I    I    I    I    I    I"!""! 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


I    I  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 

J J ^^^ ^ 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 
-  .  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  DC  20402-9325 
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Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)'  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enaljle  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27). $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 
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Superintendent  of  Documents  Publications  Order  Form 
*^ft,^  Charge  your  order. 

Please  T^pe  or  Print  (Form  is  aligned  for  typewriter  use.)  lb  to  yo«r  onkn  and  laqairio-aaz)  2?J-25» 

Prices  include  regular  domestic  postage  anid  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stock  Number 

Title 

Price 
Each 

Ibtal 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Government  Books    ^ 

FREE 

FREE 

Total  fi>r  Publications 

(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    l~n 
LJ  VISA  or  MasterCard  Account 
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(City.  State,  ZIP  Code) 
( L 


(Daytime  phone  including  area  code) 

Mail  To:  Superintendent  of  Documents 
Gmemment  Printing  Office 
Washington,  DC  20402-932S 


(Credit  card  expiration  date)        Thank  you  for  your  order! 


(Signature)  *"'"* 
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For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arrar)ged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  CkxBTtcation 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  indude  a  comprehensive 
index  and  a  table  listing  each  proclan^tion 
and  Executive  order  issued  during  the 
1945-1989  period — atong  with  any 
amendments — an  indication  of  its  current 
status,  and,  where  applicable,  its  kx:ation  in 
this  volume. 

Published  t>y  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Supenrrtendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402-9325 
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Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
Its  easy! 

n  VES,  please  send  me  the  following  indicated  publication:  ■""o  fax  your  orders  ud  liiquiries-(2«2)  275-0019 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


The  to  [al  cost  of  my  order  is  $_ 


handlijig  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 


(Street 


(City. 
( 


N  069-000-00018-5  al  $32.00  each. 


..  (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 


(Comp  my  or  personal  name) 


(Plca.sc  type  or  print) 


(Additional  address/anention  line) 


I I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~| | 

I I  VISA  or  MasterCard  Account 


address) 


LI 


State.  ZIP  Code) 
) 


(Credit  card  expiralkm  date) 


Thank  you  for  your  order! 


(Daytiine  phone  including  area  code) 


(Signature) 


Mail  to:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  IX?  20402-9325 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  Index.        ^  


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced  A  pnce  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

*6463 

DYES 

•  Federal  Register 


Charge  your  order. 
It's  easy! 


Ourgt  orders  miy  be  telwhaned  to  ■>«  GPO  order 
deft  al  i?02l  783-3?33  tromSWjm  Io400pm 
eesicm  Mne.  Monday  Fndir  (eicep*  hoMays) 


•  please  send  me  the  following  indicated  subscriptions: 


•  Paper: 

$340  for  one  year 

$170  tor  six-months 

•  24  I  Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-months 

•  Magnetic  tape: 

$37,500  for  one  year 

$18,750  for  six-months 


•  Code  of  Federal  Regulations 

•  Paper 

$620  for  one  year 

•  24  I  Microfiche  Format: 

$188  for  one  year 


•  Magnetic  tape: 

$21,750  for  one  year 


1.  The  total  cost  of  iny  order  is  $ All  prices  Include  regular  domestic  postage  and  handling  and  are 


subject  to  change.  International  customers  please  add  25% 
Please  Type  or  Print 

2 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of 

Documents 
I    I  GPO  Deposit  Account 
EH  VISA  or  MasterCard  Account 


3 


(City.  State,  ZIP  Code) 


_L 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  (R***.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC.  20402-9371 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  mfcroftche  format  and  niaHed  to 
subscrfbers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  ttie  LSA 
(List  ol  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 


Code 


of  Federal  Regulations 


The  C<)de  of  Federal  Reguialiorts, 
comprising  approximately  1 96  vofcjmes 
and  revised  at  least  once  a  year  on  a 
quarteiy  basis,  is  put)<i8h6d  in  24x 
nfMcrofiche  'ormat  and  ttie  current 
year's  volumes  are  mailed  to 
subsat>ers  as  issued. 


Micrtifiche  Subscription  Prices: 
Feder  al  Register: 


One 

Six  mdnths 


y<ar 


Code 


:$195 
$9750 


of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendciit  of  Documents  Subscriptions  Order  Form 


•6I62 


Charge  your  order. 
Iff  easyl 


CXargs  ordw*  may  IM  Ml«plian*4 10  IK*  QPO  ondv 
dnk  M  (202)  783-3238  Irem  •«)  a.m.  10  4X»  p.m. 
mum  HUM.  Monday-FfWay  (auapl  hoMaji*) 


l.The 


please  send  me  tite  followtng  nidicaied  subscriptions: 
241  MCROnCHE  FORMAT: 


.Codi  ol  fmttnt  n»()i<itlnni 


.One  year.  $195 
.Oifranlysar.SYSe 


.Sta  months:  $97.50 


tout  cost  of  my  order  is  $_ 


International  customers  please  add  23%. 
PIcasc'Type  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Co  npany  or  personal  name) 


(Ad  litionai  address/attention  line) 


(Str  et  address) 


L 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Saperimendent  of  Docaments 

D  GPO  Deposit  Account         I    I    I    I    I    I    I    \-\~\ 
r~l  VISA  or  MasterCard  Account 


(Cii  I,  Stale,  ZIP  Code) 


_L 


II    II    1  II  1  II  1  1  1  i  1  1  1 

Thank  you  for  yomr  order! 

(Credit  card  expiration  date) 

(Da  'time  phone  inchiding  area  code)  ,„.  , 

*  (Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  OfTice,  Washington,  D.C.  20402-9371 
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by  1 16  Office  of  the  Federal  Register.  National  Archives  and 
Reccrds  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  (  nd  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  die 
Sup<  rintendent  of  Documents.  U.S.  Government  Printing  Office, 
Was  lington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
avai  able  to  the  public  regulations  and  legal  notices  issued  by 
Fed<ral  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appl  cability  and  legal  effect,  documents  required  to  be 
publ  shed  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
insp  K:tion  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the     ^ 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
■eri<l  publication  established  under  the  Federal  Register  Act.  44 
U.S.I  l.  1507  provides  that  the  contents  of  the  Federal  Register 
shal   be  judicially  noticed. 

The  Federal  Register  %vill  be  furnished  by  mail  to  subscribers 
for  ^40  per  year  in  paper  form;  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
chai^  for  individual  copies  in  paper  or  microflche  form  is  $1.50 
for  I  lach  issue,  or  $1.50  for  each  group  of  pages  as  actually 
boui  id.  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  Mail 
to:  Hew  Orders,  Superintendent  of  Docimients.  P.O.  Box  371954, 
Pitt]  burgh.  PA  15250-7954,  or  charge  to  your  GPO  Deposit 
Acotunt  or  VISA  or  Mastercard. 

Theie  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Ho«'  To  Cite  This  PublicatioD:  Use  the  volume  number  and  the 
page  number.  Example:  56  FR  12345. 
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Agricultural  llarketlng  Service 

RULES 

Cotton  research  and  promotion  order 
Cotton  Board  membership;  procedures,  65979 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Exotic  Newcastle  disease  in  birds,  animals,  and  poultry, 
65985 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Connecticut,  66017 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 
District  of  Columbia,  66326 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list;  additions  and  deletions,  66019 
(2  doctmients) 

Commodity  Futures  Trading  Commission 

NOTICES 

Chicago  Mercantile  Exchange: 
Deposit  of  stock  as  performance  bond;  proposed  rule, 
66020 
(2  docimients) 

Defense  Department 

See  also  Defense  Logistics  Agency 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
66021 

Foreign  operations: 
Excess  landing  craft  utilities;  transfer  to  Colombia,  66021 
Excess  meals  ready  to  eat*  transfer  to  Colombia,  68021 
Excess  meals  ready  to  eat;  transfer  to  Peru,  66021 


Defense  Logistics  Agency 

PROPOSED  RULES 

Acquisition  regulations: 
Contracts — 
Statistical  Process  Control  (SPC),  66008 

Education  Department 

RULES 

Special  education  and  rehabilitative  services: 
Disabled  youth  transition  services;  State  vocational 
rehabilitation  and  educational  agencies,  66290 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Youth  with  disabilities  program;  secondary  education  and 
transitional  services,  66295 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Amerada  Hess  Corp.  et  al.,  66085 
Motion  Control  Industries,  Inc..  et  al.,  66086 
Tonka  Corp.  et  al.,  66087 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
66084 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department 

NOTICES 

Natural  gas  exportation  and  importation: 

Niagara  Mohawk  Power  Corp^  66028 
Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability;  compliance  certifications: 

Boston  Thermal  Cogeneration  Corp.,  66029 
Pubhc  Utility  Regulatory  Policies  Act: 

Gas  and  electric  utilities  covered  in  1992;  list,  66310 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

Tennessee,  65994 
PROPOSED  RULES 
Air  programs: 
Clean  Air  Act — 
Acid  rain  program  allowance  system,  continuous     . 
emissions  monitoring,  and  excess  emissions;  forms 
workshop,  66005 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  66003 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Oi^anic  chemicals,  plastics,  and  synthetic  fibers 
Correction,  66120 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
66032 
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Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
M  jdel  2108  Chemiluminescent  Nitrogen  Oxides 
Analyzer.  66032 
Drinki  ig  water: 
Publ  ic  water  supply  supervision  program — 
O  «gon,  66032 
Envirotunental  statements;  availability,  etc.: 
Ageiicy  statements — 
C(  imment  availability.  66033 
W  eekly  receipts.  66033 
Hazar  lous  waste: 
Land  disposal  restrictions;  exemptions — 
Hcechst  Celanese  Chemical  Group.  Inc.,  66033 
Meetii  ^s: 
Min  ng  Wastes  PoUcy  Dialogue  Committee.  66034 
Role  of  Science  at  EPA  Expert  Panel.  66034 
SupeH  iind;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Soul  hem  Pacific  Transportation  Co.  Rail  Yard  Site.  CA. 
36034 
Toxic  md  hazardous  substances  control: 
Con  idential  business  information  and  data  transfer  to 
contractors,  66035 
(2  documents) 

Equal  Employment  Opportunity  Commission 

NOTICES 

Emplo  ^rer  information  report  (EEO-1);  survey  form  and 
in  structions  change.  66036 

Executive  Office  of  ttie  President 

See  Management  and  Budget  Office;  Science  and 

Technology  Policy  Office;  Trade  Representative.  Office 
oi  United  States 

Farm  Credit  Administration 

RULES 

Farm  ^redit  system: 
Elig  bility  and  scope  of  Bnancing,  65986 

Farmers  Home  Administration 

RULES 

rogri 
Mu 


Program  regulations: 
i-family  housing 
Cbrrection.  65981 


Federal  Aviation  Administration 

RULES 

Trans  tion  areas;  correction.  66121 

(2  documents) 
Noncis 
Airpo!  1  noise  compatibility  program: 

Minneapolis-St.  Paul  International  Airport.  MN.  66115 
Meetii  igs: 

Avi  ition  Security  Advisory  Committee,  66116 

Federal  Communications  Commission 

RULES 

Comn  on  carrier  services: 
Sat(  lUite  communications — 
R  jutine  licensing  of  large  networks  of  small  antenna 
earth  stations  operating  in  12/14  GHz  frequency 
bands,  66000 


Radio  services,  special: 
Private  operational-fixed  microwave  service — 
Government  and  non-government  fixed  services; 
frequency  bands  932-935  MHz  and  941-944  MHz 
usage:  correction,  66001 
PROPOSED  RULES 
Radio  broadcasting: 
Rulemaking  petitions  to  amend  FM  table  of  allotments 
and  applications  for  new  or  modified  FM  facilities, 
conflicts;  procedures  changes.  66006 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

66036 
Applications,  hearings,  determinations,  etc.: 
Johnson,  Andrea  L,  et  al,  66036 

Federal  Deposit  Insurance  Corporation 

NOTICES 

EDP  examination,  scheduling,  and  report  distribution;  policy 
statement  rescission,  66037 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Interstate  pipelines — 
Facilities  construction  and  replacement;  technical 
conference,  65990 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Florida  Power  Corp.  et  al.,  66022 
Environmental  statements;  availability,  etc.: 

Bangor  Hydro-Electric  Co.,  66023 
Natural  gas  certificate  filings: 

Carnegie  Natural  Gas  Co.  et  al.  66023 
Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight  formation 
recommendations:  preliminary  findings — 
Arkansas  Oil  and  Gas  Commission,  66023 
Texas  Railroad  Commission,  66027 
(3  documents) 
Applications,  hearings,  determinations,  etc.: 
Kern  River  Gas  Transmission  Co.,  66028 
Weyerhaeuser  Paper  Co.,  66028 

Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  domestic  offshore  commerce: 
Shipping  Act  of  1916;  section  35  application  exemptions, 
etc. — 
Tariff  filing  notice  requirements.  65998 
PROPOSED  RULES 

Ocean  freight  forwarders,  marine  terminal  operations,  and 
passenger  vessels: 
Automated  Tariff  Filing  and  Information  System  (ATFI); 
electronic  filing,  processing,  and  retrieval  of  tariff 
data,  66006 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

66037 
Organization,  functions,  and  authority  delegations: 
Tariffs,  Certification,  and  Licensing  Bureau,  Director, 
66038 

Federal  Procurement  Policy  Office 

NOTICES 

Service  contracting,  management  oversight;  policy  letter, 
66091 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
South  Branch  Valley  Railroad,  66116 

Federal  Reserve  System 

RULES 

Securities  credit  transactions;  transfers  (Regulations  G  and 

Correction,  66120 

Food  and  Drug  Adminlstnrtlon 

NOTICES 
Biological  products: 

Export  applications — 
HibTITER  Haemophilus  B  Conjugate  Vaccine,  66038 
Meetings: 

Advisory  committees,  panels,  etc..  66038 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Mickey  Leland  Memorial  Domestic  Hunger  Relief  Act — 
Categorical  eligibility  and  applications  provisions; 
correction,  66120 
Mickey  Leland  Memorial  Domestic  Hunger  Relief  Act  and 
OBRA  1990;  miscellaneous  provisions 
Correction,  66120 

Foreign  Assets  Control  Office 

RULES 

Foreign  assets  control: 
Vietnam;  travel  service  providers;  reimbursement 
limitations,  65992 
Libyan  sanctions  regulations: 
Specially  designated  nationals;  list,  65993 
Transfers  to  Libyan  Government  between  offshore  third- 
country  banks  to  be  cleared  through  domestic  banks 
in  U.S.;  general  authorization  license  revoked,  66334 

HeaKti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health;  Public 
Health  Service 

Health  Cara  Rnandng  Administration 

RULES 

Medicare: 
Customized  wheelchairs;  payment,  65995 

Health  Reaources  and  Services  Administration 

See  Public  Health  Service 

Hearinga  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  66030,  66031 
(2  documents) 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Real  Estate  Settlement  Procedures  Act: 
Initial  and  annual  escrow  account  statements; 
requirements 
Correction,  66120 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  66041 


Indian  Affaire  Bureau 

NOTICES 

Rejected  statute  of  limitations  claims;  list,  66306 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  Suriface  Mining 
Reclamation  and  Enforcement  Office 

Intematlonal  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
International  Bridge  of  the  Americas,  El  Paso,  TX,  and 
Ciudad  Juarez,  Chihuahua,  Mexico;  safety  problem 
solution,  intemational  agreement,  66063 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Norfolk  ft  Western  Railway  Co.,  66064 

Justice  Department 

See  Parole  Commission 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration:  Pension  and  Welfare  Benefits 
Administration 

Land  Management  Bureau 

NOTICES  « 

Classification  of  public  lands: 

Nevada.  66074 
Coal  leases,  exploration  licenses,  etc.: 

Utah.  66074 
Opening  of  public  lands: 

Nevada.  66075 

New  Mexico;  correction.  66120 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  66075 

Management  and  Budget  Office 

See  also  Federal  Ppociu^ment  Policy  Office 

NOTICES 

Advisory  and  assistance  services  use  guidelines  (OMB 
Circular  A-120]  rescission;  management  oversight  of 
service  contracting,  policy  letter,  66089 

Designated  Federal  entities  and  Federal  entities;  list,  66089 

Mexico  and  United  States,  Intematlonal  Boundary  and 
Water  Commieslon 

See  Intemational  Boundary  and  Water  Conmtission,  United 
States  and  Mexico 

Mine  Safety  and  Health  Administration 

NOTICES 

Mining  products;  testing,  evaluation,  and  approval  fees, 
66298 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur  operations: 
Gulf  of  Mexico — 
Historic  shipwreck  survey  requirements,  66076 
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NatioMl  FoufNtatlon  on  the  Arts  and  ttw  HumanMM 

Noncfs 
Meehhgs: 

Media  Arts  Advisory  Panel  66088 

PuWic  Partnership  Office  Advisory  Panel  66087 

NatioUl  InstitutM  of  Healtti 

Meetmgs: 
Advisory  Committee  to  Director  correction.  66040 

National  Oceanic  and  Atmospheric  Admlnlstrstlon 

RULESl 

Fishe  >  conservation  and  management: 

Gil  f  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  66001 
United  States-Canada  fisheries  enforcement  agreement 

Effi!ctivedate.  66001 

PROPOSED  RULES 

Fishety  conservation  and  management: 

Beting  Sea  and  Aleutian  Islands,  and  Gulf  of  Alaska 
groundfish.  66009 
NOTICES 
Meet  ngs: 

Gu  f  of  Mexico  Fishery  Management  Council,  88017 
Perm  ts: 

Marine  mammals,  66017,  66018 
('  \  documents) 

Ma  rine  mammals;  correction,  08018 

Nuck  ar  Regulatory  Commission 

NOTICES 


Agenpy 
Meet 


information  collection  activities  under  OMB  review, 
dBOSS 


ngs: 
Aging  Research  Information  Conference,  86068 
Uran  um  mill  tailings  sites,  reclamation  plans;  license 
i  mendment  requests: 
Eeir  Creek  Uranium  Co.,  66089 

Offic^  of  Management  and  Budget 

See  t  lanagement  and  Budget  Office 

Offic  9  Of  United  States  Trade  Representative 

See  1  rade  Representative.  Office  of  United  States 

Paro  e  Commission 

NOTKES 

Meet  ngs:  Sunshine  Act,  66119 
( Z  documents] 

Pens  Ion  and  Welfare  Benefits  Administration 

NOTKES 

Empl  9yee  benefit  plans:  prohibited  transaction  exemptions; 
PK  F-Mark  HI.  Inc.,  66087 

Pent  Ion  Benefit  Guaranty  Corporation 

NOTKES 

Agei  cy  information  collection  activities  under  OMB  review, 
16094 

Post  il  Rate  Commission 

NOTKCS 

Post  office  closings;  petitions  for  appeal 

Carrothers,  OH.  66110 

Su  lank,  KS.  66110 


Pubac  Healttt  Service 

See  also  Food  and  Drug  Administration:  National  Institutes 
of  Health 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
66040 

Reseerch  wtd  Spedai  Programs  Administration 

RUt^S 

Hazardous  materials: 
Performance-oriented  packaging  standards;  classification, 
hazard  communication,  padcaging  and  handling 
requirements  based  on  United  Nations  standards  and 
agency  initiative,  66124 

NOIXES 

Hazardous  materials: 
Performance-oriented  packaging  standards;  potentially 
affected  exemptions.  08116 

Science  and  Tectmology  Policy  Omce 
Nonccs 
Meetings: 
Semiconductors  National  Advisory  Committee,  86004 

Securttiee  and  Exchange  CommiaakM 

NOTKCS 

Self-regulatory  organizations:  proposed  rule  changes: 
Government  Securities  Clearing  Corp.,  66110 
National  Association  of  Securities  Dealers,  Inc.  86112. 
86113 
(2  documents) 
Applications,  hearings,  determinations,  etc^ 
Public  utility  holding  company  filings,  66115 

Surface  Mining  Reclamation  and  Enlofcement  OfOee 

PROMMED  MILES 

Abandoned  mine  land  reclamation: 
Fund  reauthorization.  66003 

Trade  Representative,  Office  of  United  State* 

NOTICES 

Government  procurement  agreement 
Special  drawing  right  units:  dollar  equivalent.  86117 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Railroad  Administration;  Research  and  Special 
Programs  Administration 

Treasury  Departntent 

See  Foreign  Assets  Control  Office 

United  States  Information  Agency 

RULES 

Exchange  visitor  program: 
Educational  and  oudtural  exchange  visa/;;  inappropriate 
uses;  policy  statement — 
Camp  counselor  and  exchange  visitor  training 
programs.  65991 

'  veterans  Affairs  Department 

NOTICES 

Agency  information  collectioo  activities  under  OMB  review. 
68117 
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Rules  and  Regulations 


Federal  Reyater 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havmg 
general  appltcabitity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docun>ents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Part  1205 
[CN-91-007] 

Amendment  to  the  Cotton  Research 
and  Promotion  Regulationa  for  Cotton 
Board  Memt>ership 

aqency:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 


:  The  Agricultural  Marketing 
Service  (AMS)  is  amending  the  Cotton 
Research  and  Promotion  regulations 
regarding  Cotton  Board  membership. 
This  amendment  establishes  procedures 
for  determining  the  appropriate  number 
of  importer  representatives  to  serve  as 
members  and  alternate  members  on  the 
Cotton  Board.  The  initial  number  of 
importer  representatives  shall  be  four, 
as  provided  by  the  amendment  to  the 
Cotton  Research  and  Promotion  Order. 
This  amendment  also  provides  for  the 
participation  of  importers  in  nominating 
importer  members. 
EFFECnVE  DATE:  December  20, 1991. 
Fon  furtneh  information  contact. 
Craig  Shackelford,  (202)  720-2259. 
SUPPLEMENTARY  INFORMATION:  These 

amendments  to  the  regulations 
regarding  Cotton  Board  membership  are 
issued  pursuant  to  the  Cotton  Research 
and  Promotion  Act  Amendments  of  1990 
and  the  Cotton  Research  and  Promotion 
Order  which  has  been  amended  in  order 
to  implement  the  1990  amendments  to 
the  Act.  A  proposed  rule  amending  the 
Order  was  issued  by  the  Department  of 
Agriculture  and  published  in  the  Federal 
Register,  April  10. 1991  (56  FR  14482). 
Written  comments  concerning  the  April 
10  proposed  rule  were  discussed  in  a 
proposed  amendment  to  the  Order 
published  in  the  Federal  Register,  July  9, 
1991  (56  FR  31289).  The  proposed 


amendment  to  the  Order,  published  July 
9,  was  approved  by  a  majority  of  cotton 
importers  and  producers  voting  in  a 
referendum  conducted  July  17-28. 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  the  Executive  Order 
12291  since  it  does  not  meet  the  criteria 
for  a  major  regulatory  action  contained 
in  that  Order. 

The  Administrator.  Agricultural 
Marketing  Service  (AMS),  has 
considered  the  economic  impact  of  this 
action  on  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  There  are  an  estimated  210,000 
domestic  cotton  producers  who  are 
presently  subject  to  the  regulations 
regarding  Cotton  Board  membership.  In 
the  proposed  rule  it  was  stated  that 
there  are  35,000  domestic  cotton 
producers.  This  number  was  in  error  for 
reasons  discussed  in  the  proposed  Order 
amendment  dated  July  9, 1991  (56  FR 
31289).  There  are  also  an  estimated 
10,000  importers  that  will  become 
subject  to  the  regulations.  The  majority 
of  these  producers  and  importers  would 
be  classified  as  small  businesses  under 
the  criteria  established  by  the  Small 
Business  Administration.  The  economic 
impact  of  this  final  rule  is  not  expected 
to  be  significant.  Also,  importers  who 
are  selected  as  members  to  the  Cotton 
Board  will  serve  without  compensation 
but  %vill  be  reimbursed  for  necessary 
expenses,  as  approved  by  the  Board, 
incurred  by  them  in  performance  of  their 
duties  under  the  Order.  Accordingly,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction  Act 
(PRA)  of  1980  (44  U.S.C.  3501  et  seq.),  the 
information  collection  and 
recordkeeping  requirements  for 
domestic  producers  and  importers 
contained  in  this  subpart,  have  been 
approved  and  assigned  OMB  control 
number  0581-0093.  Individual  producers 
and  importers  nominated  to  the  Cotton 
Board  will  also  be  required  to  submit  a 
membership  background  information 
sheet  previously  approved  by  OMB  and 
assigned  OMB  control  number  0505- 
0001.  The  combined  estimated  number 


of  producer  and  importer  respondents  is 
32  per  year.  The  estimated  number  of 
importer  respondents  is  8  per  year.  Each 
respondent  will  submit  one  response 
when  nominated,  with  an  estimated 
average  reporting  burden  of  0.5  hours 
per  response. 

The  agency  received  no  comments 
regarding  the  proposed  amendment  to 
the  Cotton  Research  and  Promotion 
Regulations  for  Cotton  Board 
Membership  published  in  the  Federal 
Register  on  June  27, 1991  (56  FR  29445). 
The  proposal  established  procedures  for 
determining  how  many  importer 
representatives  would  serve  on  the 
Cotton  Board  and  the  procedures 
importers  would  follow  in  nominating 
potential  Cotton  Board  members.  The 
volume  of  Upland  cotton  imported  and 
the  cotton  content  of  imported  products 
in  terms  for  480-pound  bales  or  the 
equivalent  thereof  was  proposed  to  be 
used  to  determine  how  many  additional 
persons  above  the  minimum  number  of 
two,  as  provided  by  the  proposed  Order 
amendments,  would  represent  importers 
on  the  Cotton  Board.  The  proposed  rule 
amending  the  Order  published  in  the 
April  10, 1991,  Federal  Register  (56  FR 
14482)  provided  that  importer 
membership  on  the  Cotton  Board  would 
consist  of  one  member  for  each  one 
million  bales  or  major  fraction  (more 
than  one-half)  thereof  of  imported  cotton 
subject  to  assessment  during  the  period 
specified  in  the  regulations  for 
determining  Board  membership.  In 
addition,  9  1205.322  of  the  proposed 
amendment  to  the  Order  provided  that 
the  number  of  cotton  importers 
represented  on  the  Cotton  board  would 
in  no  case  be  less  than  two  and  the 
percentage  of  importers  represented  on 
the  Board  would  in  no  case  be  greater 
than  20  percent.  All  importer  members 
appointed  would  serve  out  their  three- 
year  terms  even  if  the  volume  of 
imported  cotton  should  decrease. 

Section  1205.322  of  the  proposed 
amendment  to  the  Order  was  changed 
based  on  public  comments.  Five  written 
comments  rt-eived  from  importers 
concerning  the  proposed  provisions  for 
establishment  and  membership  of  the 
Cotton  Board  objected  to  the  20  percent 
cap  on  importer  representation,  stating 
that  importers  would  not  receive 
equitable  representation  under  the 
proposal.  Conversely,  one  commenter 
suggested  that  initially,  importers 


Federal  Register  /  Vol.  56.  No.  245  /  Friday.  December  20.  1991  /  Rules  and  Regulations 


Bhoiild  be  limited  to  two  Board 
metibers. 

T  18 1990  amendment  to  the  Act 
pro  ades  that  when  importers  are 
sub  ect  to  an  Order,  the  Board  (in 
addition  to  producer  representatives) 
shall  be  composed  of  " — an  appropriate 
number  of  importer  representatives  on 
the  Cotton  Board,  as  determined  by  the 
Sec  retary,  of  importers  of  cotton  on 
wh  ch  assessments  are  paid — ".  In 
describing  producer  representation,  the 
Acl  speciHcally  requires  that  cotton 
pro  lucers  have  representation  on  the 
Bo£  rd  for  each  cotton-producing  state 
pro  )ortionate  to  that  state's  share  of 
toti  1  U.S.  marketings  of  cotton.  Each 
coti  on-producing  state  is  entitled  to  at 
leaj  it  one  representative.  The  Order 
pro  /ides  that  producers  are  entitled  to 
one  representative  for  each  one  million 
bali!s  (or  major  fraction  thereof)  of 
cot  on  produced. 

L  pon  consideration  of  the  concern 
rait  ed  by  importers,  the  agency  decided 
to  r  smove  the  20  percent  cap,  and  to 
est!  iblish  importer  representation  on  the 
Eoi  rd  in  a  manner  that  would  more 
cloiiely  reflect  the  amount  of  imported 
cot  on  assessed. 

F  9r  the  purpose  of  the  initial 
im(  lementation  of  the  Order,  the  agency 
haa  determined  that  importer 
representation  would  consist  of  four 
me  nbers.  Upon  consideration  of  the 
est)  mated  volume  of  imported  cotton 
tha  would  be  subject  to  assessment,  the 
age  ncy  has  determined  this  number  to 
be  iippropriate.  In  no  case,  would 
im(  orter  representation  consist  of  less 
tha  1  two  members. 

/  rcording  to  statistics  prepared  by 
US  )A.  the  total  quantity  of  imported 
cot  on  during  1990  was  approximately 
4.9  piiliion  bale  equivalents.  At  this  time, 
our|  figures  indicate  that  the  volume  of 
im]  orted  cotton  in  bale  equivalents  will 
be  ess  in  1991. 

Total  bale  equivalents  of  imported 
cot  on  do  not  accurately  reflect  the 
amount  of  imported  cotton  on  which 
assessments  will  be  paid  because  a 
cer  ain  amount  of  imported  cotton  will 
not  be  subject  to  assessment.  Imported 
cot  on  not  subject  to  assessment  will 
inc  ude  de  minimis  amounts  of  cotton  as 
defined  in  the  rules  and  regulations 
implementing  the  Order,  U.S.  produced 
cot  Ion  reentering  the  U.S.,  cotton 
cor  tained  in  industrial  products,  and 
other  product  categories  which  would 
nol  be  included  in  the  Harmonized 
Ta  iff  Schedule  classification  numbers 
listed  in  rules  and  regulations  that 
wo  uld  implement  the  Order.  It  is  the 
agi  ncy's  view  that  the  volume  of  cotton 
no  subject  to  assessment  would  be  one 
mi  lion  bale  equivalents  or  more. 
Th  "refore,  four  importer  representatives 


on  the  Board  will  result  in 
approximately  one  representative  for 
each  one  million  bales  or  bale 
equivalents  of  cotton  imported  and 
assessed.  This  closely  parallels  the 
formula  used  for  producer 
representation. 

The  agency  will  have  better 
information  as  to  the  volume  of 
imported  cotton  assessed  after 
assessments  have  been  collected  for  at 
least  one  year.  To  make  allowance  for 
fluctuations  in  the  volume  of  imported 
cotton  subject  to  assessment,  the  Order 
provision  enables  the  Secretary  to 
reduce  or  expand  importer 
representation  on  the  Board  after 
consultation  with  organizations 
representing  importers  in  a  manner 
provided  by  the  rules  and  regulations 
implementing  the  Order. 

This  rule  establishes  that  in  no  case, 
will  importers  be  represented  by  less 
than  two  members.  Additional  importer 
members  could  be  added  to  the  Cotton 
Board  after  consultation  by  the 
Secretary  with  importer  organizations, 
and  after  consideration  of  the  average 
annual  volume  of  imported  cotton  that 
would  be  subject  to  assessment  for  five 
preceding  years.  To  conform  with  the 
provisions  of  the  Order,  the  agency  has 
revised  §  1205.402  of  the  proposed  rule 
which  based  importer  representation  on 
the  average  annual  imports  of  cotton 
and  cotton-containing  products. 
Representation  shall  now  be  based  on 
the  average  annual  imports  of  cotton 
and  cotton-containing  products  which 
are  assessed. 

Initially,  the  agency  has  determined  to 
establish  importer  representation  at  four 
members  on  the  Cotton  Board. 

Each  year  in  approximately  July,  the 
Director  of  the  Cotton  Division  will 
contact  certified  importer  organizations, 
notifying  each  of  the  number  of  importer 
vacancies  to  be  filled  on  the  Cotton 
Board. 

The  Director  will  work  with  the 
certified  importer  organizations  to 
determine  a  time  and  place  for  all  such 
importer  organizations  to  caucus  for 
nominating  importers  to  serve  on  the 
Cotton  Board.  Each  organization  will  be 
entitled  to  have  one  representative 
attend  the  nomination  caucus.  The 
representatives  of  the  importer 
organizations  will  jointly  nominate  two 
qualified  persons  for  each  vacant 
member  and  alternate  member  position. 
These  procedures  parallel  procedures 
already  established  for  cotton  producer 
nominations.  This  rule  also  contains 
several  non-substantive  changes  for  the 
purpose  of  clarity  and  organization  as 
well  as  additional  language  in 
§  1205.402(b)  so  that  it  conforms  with 
Order  provisions. 


Pursuant  to  the  provisions  of  5  U.S.C 
553,  it  is  found  and  determined  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  because:  (1)  Cotton  producers 
and  importers  voting  in  a  referendum 
have  approved  the  amendment  to  the 
Cotton  Research  and  Promotion  Order 
which  the  provisions  of  this  regulation, 
in  part,  implement;  and  (2)  in 
accordance  with  the  Act,  the 
amendment  should  be  published  as  soon 
as  possible. 

List  of  Subjects  in  7  CFR  Fart  1205 

Advertising,  Agricultural  research. 
Cotton,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  1205  is  amended 
as  follows: 

PART  1205-COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2101-2118. 

2.  Section  1205.402  is  revised  to  read 
as  follows: 

§1205.402    Determination  Of  Cotton  Board 
maml>erst)lp. 

(a)  In  determining  whether  any  cotton- 
producing  state  is  entitled  to  be 
represented  by  more  than  one  member 
of  the  Cotton  Board  as  provided  in 

§  1205.322,  average  annual  production  of 
Upland  cotton  in  terms  of  480-pound  net 
weight  bales  for  the  five  most  recent 
marketing  years  will  be  used  as  the 
criteria  for  determination  of  such 
additional  members. 

(b)  In  determining  whether  importers 
of  cotton  and  cotton-containing  products 
are  entitled  to  be  represented  by  more 
than  a  minimum  of  two  members  on  the 
Cotton  Board  as  provided  in  §  1205.322. 
the  average  annual  volume  of  imported 
cotton  and  the  cotton  content  of 
imported  products  on  which 
assessments  have  been  collected  will  be 
used  as  the  criteria  for  determination  of 
such  additional  members.  This  volume 
of  cotton  will  be  expressed  in  terms  of 
480-pound  net  weight  bales  for  the  five 
most  recent  calendar  years.  The  initial 
importer  representation  on  the  Board 
shall  consist  of  four  importer 
representatives. 

(c)  All  members  appointed  from  a 
state  will  be  entitled  to  serve  a  full 
three-year  term  even  though  it  is 
determined  in  a  subsequent  year  that  a 
state  should  have  fewer  additional 
members  by  using  the  average 
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production  of  the  five  most  recent 
marketing  years  as  specified  in 
paragraph  (a)  of  this  section. 

(d)  All  members  appointed  to 
represent  importers  will  be  entitled  to 
serve  a  full  three-year  term  even  though 
it  is  determined  in  a  subsequent  year 
that  importers  should  be  represented  by 
fewer  additional  members  by  using  the 
average  volume  of  imports  of  cotton  and 
the  cotton  content  of  products  on  which 
assessments  have  been  collected  as 
specified  in  paragraph  (b)  of  this 
section. 

(e)  Each  year  the  Director  shall: 

(1)  Based  on  the  average  annual 
production  of  Upland  cotton  in  terms  of 
480-pound  net  weight  bales  for  the  five 
most  recent  marketing  years,  notify  all 
certified  cotton  producer  organizations 
in  each  cotton-producing  state  of  the 
number  of  vacancies  to  be  filled  by 
cotton  producers  on  the  Cotton  Board; 
and 

(2)  Based  on  the  average  annual 
volume  of  imports  of  cotton  and  the 
cotton  content  of  cotton-containing 
products  on  which  assessments  as 
provided  for  in  1 1205.335  have  been 
collected  in  terms  of  480-pound  net 
weight  bales  for  the  five  most  recent 
calendar  years,  notify  all  certified  cotton 
importer  organizations  of  the  number  of 
vacancies  to  be  filled  by  cotton 
importers  on  the  Cotton  Board. 

3.  Section  1205.403  is  revised  to  read 
as  follows: 

§1205.403    Nomination  procadura. 
(a)  The  Director  shall  notify  all 
certified  producer  organizations  within 
each  cotton-producing  state  and  all 
certified  importer  organizations  of  the 
location,  date,  and  time  of  the  caucus  for 
nominating  producer  and  importer 
representatives  for  the  Cotton  Board  as 
specified  in  §  1205.324.  The  Director  will 
designate  a  representative  from  the 
Cotton  Division  to  attend  the  caucus 
meeting  of  cotton  producer 
organizations  in  each  state,  and  of 
cotton  importer  organizations.  Each 
eligible  cotton  producer  organization 
within  each  cotton-producing  state  and 
each  importer  organization  will  be 
entitled  to  only  one  representative  at  the 
caucus  for  the  purpose  of  nominating 
two  qualified  persons  for  each  member 
and  for  each  alternate  member  to  be 
selected.  The  representative  of  a  cotton 
producer  organization  shall  be  a  cotton 
producer  and  resident  of  such  state,  an 
officer  or  member  of  the  Board  of 
Directors  of  such  organization,  and  duly 
and  unqualifiedly  authorized  in  writing 
by  such  organization  to  make 
nominations  on  its  behalf.  The 
representative  of  an  importer 
organization  shall  be  an  importer  of 


cotton  and/or  products  containing 
cotton,  an  officer  or  member  of  the 
Board  of  Directors  of  such  organization, 
and  duly  and  unqualifiedly  authorized  in 
writing  by  such  organization  to  make 
nominations  on  its  behalf.  The 
representative  of  the  Director 
designated  to  attend  the  caucus  meeting 
of  cotton  producer  organizations  in  each 
state  and  of  cotton  importer 
organizations  will  ascertain  the 
qualifications  and  eligibility  of  each 
representative  of  a  cotton  producer 
organization  or  cotton  importer 
organization  to  participate  in  said 
meeting  and  to  make  nominations. 

(b)  Each  caucus  will  be  conducted  as 
follows: 

(1)  The  representative  from  the  Cotton 
Division  will  act  as  temporary 
chairperson  and  will  explain  the 
procedure  for  nominations  and  the 
duties  of  the  Cotton  Board; 

(2)  The  representatives  in  attendance 
from  the  certified  organizations  will  then 
select  a  chairperson  and  secretary. 

(3)  At  each  caucus  there  will  be 
presented  for  nomination  and  there  will 
be  nominated  not  less  than  the  number 
of  nominees  required  under  the 
provisions  of  S§  1205.322, 1205.324,  and 
1205.402. 

Dated:  December  16, 1991. 
Daniel  Halay, 
Administrator. 
[FR  Doc.  91-30445  Piled  1Z-19-S1;  8:45  am] 

BILUNQ  CODC  34KH»-M 


Farmers  Home  Administration 

7  CFR  Part  1944 

Multi-Family  Housing;  Corrsctions 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  Rule;  correction. 

SUMMARV:  The  Fanners  Home 
Administration  (FmHA)  is  correcting 
errors  in  the  final  rule  published  on 
January  22, 1991  (56  FR  2198)  concerning 
Multi-Family  Housing. 
EFFECnvt  date:  October  31, 1991. 
FOn  HMTHCR  INFONMATION  CONTACT: 
David  J.Villano,  Chief,  Rural  Rental 
Housing  Branch,  Multi-Family  Housing 
Processing  Division,  Farmers  Home 
Administration,  USDA,  room  5349— 
South  Agriculture  Building,  Washington, 
DC  20250,  telephone  (202)  720-1808. 

Accordingly,  the  final  rule  published 
on  January  22. 1991,  (56  FR  2198)  is 
corrected  as  follows: 

1.  The  amendatory  language  and 
amendatory  text  in  Amendment  No.  43 
on  pages  2236-2238  is  corrected  to  read 
as  follows: 


43.  Section  1944.215  is  revised  to  read 
as  follows: 

§1t44J15    Spactai  condWena. 

(a)  Cost  containment.  To  help  assure 
low  affordable  rental  and  occupancy 
rates,  projects  must  be  economical  in 
construction  and  not  of  elaborate  design 
or  materials.  Cost  containment  is  not  to 
be  interpreted  as  accepting  poor  design 
or  cheap  construction.  Projects  must 
provide  the  features  and  amenities 
necessary  for  the  lifestyles  of  the 
tenants  and  members.  Consideration 
'  must  be  given  to  the  cost/benefit  ratio 
when  evaluating,  recommending  or 
requiring  specific  design  features  or 
construction  techniques.  The  following 
guidelines  should  be  followed  when 
developing  projects: 

(1)  Each  State  architect/engineer  (A/ 
E)  should  compile  and  maintain  data  or 
spreadsheets  on  cost/sq.  ft.,  cost/unit, 
and  cost/acre.  A/E  fees,  etc.,  which  are 
reasonable  and  customary  for  the  State. 
Any  proposal  that  exceeds  these  costs 
should  be  carefully  evaluated  for 
possible  cost  reductions.  Final 
determinations  must  be  realistic 
interrelated  to  maintenance  and 
operation  costs,  and  based  upon  local 
conditions  and  common  sense.  The 
Building  Cost  Tracking  System  may 
prove  helpful. 

(2)  The  elimination  or  reduction  of 
unnecessary  delays  in  application 
processing  can  contribute  to  cost 
containment  through  lower  interest  and 
other  business  expenses  on  land, 
inventory,  tests,  design  studies,  etc. 
When  reasonable  processing  timeframes 
are  established,  known  and  followed, 
appropriate  time  can  be  planned  for 
preparing  quality  application  and 
construction  documents.  This  can  result 
in  better  instructions  to  the  builder, 
fewer  errors  and  lower  consti  action 
costs. 

(3)  Most  materials  and  systems  are 
available  in  a  range  of  qualities  and 
prices.  The  construction  documents 
should  be  carefully  reviewed  for 
specifications  that  require  qualities  or 
grades  higher  than  necessary.  These 
specifications  should  be  accepted  only  if 
fully  justified  and  no  reasonable 
alternatives  are  available. 

(4)  Designs  which  encourage  standard 
building  material  dimensions  and  reduce 
waste  will  be  used  as  much  as  possible. 

(5)  Slate  Directors  should  encourage 
the  use  of  sites  that  require  a  minimum 
amount  of  site  development.  State 
Directors  should  also  encourage  projects 
with  a  minimum  of  14  units  per  acre 
unless  the  applicant  provides 
documentation  supporting  a  change. 


I 
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such  ^s  local  7oning  requirements 
requiting  a  different  density. 

(6)  items  such  as  covered  parking  and 
garag  >s  can  be  included  in  the  FmHA 
loan  <  nly  when  they  are  required  by 
local  :odes  or  ordinances. 

(7)  >ound  judgment  and  common 
sense  must  also  be  used  in  construction 
inspei  itions  and  fmal  acceptance  of 
proje<  ts.  Field  staff  involved  in  these 
activi  ies  must  be  careful  not  to  impose 
additi  onal  or  unreasonable  requirements 
on  the  builder  that  will  increase 
consti  uction  costs. 

(8)  Vhen  evaluating  projects,  life 
cycle  :osts  will  be  considered.  These 
costs  nclude:  Initial  costs,  future 
repla<  ement  costs  and  operation  and 
maint  >nance  costs.  The  economic  lives 
of  aiu  mative  designs  and  materials  will 
be  considered.  Reductions  in  initial 
costs  nay  result  in  higher  life  cycle 
costs 

(9)  ilanagement.  maintenance  and 
comni  unity  rooms  should  not  exceed  the 
limita  ;ion8  described  in  the  FmHA 
Manu  i\  of  Acceptable  Practices 
(avail  ible  in  any  FmHA  office).  Laundry 
room!  should  be  no  larger  than 
neces  tary  to  accommodate  equipment 
circul  ition  and  areas  for  sorting  and 
foldin ;  clothes. 

(b)  Vype  of  housing.  All  housing 
shouli  I  be  designed  to: 

(1)  lie  economically  constructed  and 
not  of  elaborate  design  or  materials.  All 
new  construction  will  conform  with  the 
applic  able  development  standards  of 
§  192^  .5(d)(1)  of  subpart  A  of  part  1924 
of  this  chapter.  As  a  general  rule,  the 
gross  jquare  foot  living  area  of  new 
units  and  related  facilities  to  be 
consti  ucted  with  loan  funds  will  be 
withii  the  ranges  listed  below.  Living 
area  c  oes  not  include  outdoor  storage 
space  when  unfinished  or  space  for 
heatir  g  and  cooling  equipment. 


0-B«drcom 
i-8edrcom 
2-Be<lnom 
3-B«drcom 
4-8edr<;om 


(i) 
of  I 


Ml 


UMI 


(ii) 
area 
the 
living 
squarfe 


Type  of  unit 


Minimum/ 

maximum 

living  area 

(square 

(eet) 


350-500. 
500-650 
650-aoO 
800-950 
950-1100. 


An  I 


IVJrtg 


additional  100  to  120  square  feet 
area  may  be  added  to  the  4- 
bedrcom  unit  guideline  for  each 
bedropm  in  excess  of  4. 

n  Townhouse  units  where  living 
on  two  floor  levels  of  the  unit, 
maximum  gross  square  footage  of 
area  may  be  exceeded  by  up  to  70 
;  feet,  but  only  to  the  extent 


necessary  to  accommodate  interior 
stairways. 

(iii)  Room  sizes  must  be  in  compliance 
with  the  applicable  development 
standard.  Minimum  room  sizes  may  be 
determined  by  the  minimum  areas  in 
Guide  2  of  subpart  A  of  part  1924  of  this 
chapter. 

(iv)  Additional  area  to  accommodate 
energy  conserving  and  solar  heating 
elements  such  as  vestibules,  heat  sinks, 
solar  greenhouses,  solar  heat  storage 
devices  and  the  like  may  be  allowed  in 
excess  of  the  stated  maximum  size 
guidelines.  However,  such  devices,  if 
included,  must  be  justified  on  a  cost 
effective  basis. 

(2)  Consist  of  multi-unit  type  housing 
with  two  or  more  units  and  appropriate 
related  facilities  except  for  the 
conversion  of  section  502  inventory 
housing  as  covered  in  §  1944.212(o)  of 
this  subpart,  manufactured  homes  and 
group  homes.  Single  family  structures 
may  be  considered  for  cooperative 
housing  projects  if  economically 
feasible. 

(3)  Be  residential  in  character  and  be 
designed  to  meet  the  needs  of  eligible 
tenants  or  members.  Generally, 
structures  should  not  be  more  than  three 
stories  high.  However,  low-rise 
structures  with  elevators  can  be 
considered  when  the  following 
conditions  exist: 

(i)  There  is  a  serious  shortage  of 
suitable  building  sites,  the  number  of 
units  needed  cannot  be  built  due  to  lack 
of  space  on  available  suitable  sites  and 
other  building  sites  are  not  available. 

(ii)  Land  costs  are  such  that  one-  to 
three-story  construction  would  result  in 
a  unit  cost  and  rental/occupancy  rates 
in  excess  of  what  eligible  tenants  and 
members  can  afford. 

(iii)  The  number  of  stories  proposed 
for  the  structure  is  compatible  with 
other  rental  structures  in  the  community. 
If  there  are  no  other  low-rise  rental 
structures  in  the  community,  the 
proposed  structure  must  be  in  character 
with  surrounding  structures. 

(iv)  The  cost  of  the  units  should 
compare  favorably  with  one-  to  three- 
story  construction  Tmanced  with  RRH 
loans.  If  the  costs  are  higher,  the  loan 
will  not  be  approved  until  the  FmHA 
State  architect  or  engineer  has  reviewed 
the  plans,  specifications  and  cost  data  to 
assure  that  further  cost  savings  cannot 
be  achieved  without  sacrificing  the 
quality  and  serviceability  of  the  housing. 

(v)  Elevators  will  be  provided  in 
accordance  with  the  applicable 
development  standards.  If  elevators  are 
included,  the  subsoil  conditions  of  the 
site  must  be  adequate  for  the 
installation  of  elevators  and  sufficient 


service  personnel  must  be  available  in 
the  area  for  service  and  repair  work. 

(4)  Provide  kitchen  and  bath  facilities 
consistent  with  the  size  of  the  unit.  For 
example,  units  with  three  or  less 
bedrooms  typically  can  be  designed 
with  one  bath.  However,  townhouse 
units  with  three  or  more  bedrooms 
where  living  area  is  on  two  floors  may 
contain  bath  facilities  on  both  levels. 
Kitchen  facilities  are  required  in  all 
units;  however,  in  congregate  housing, 
some  or  all  of  the  units  may  have  limited 
facilities,  such  as  a  cooktop  with  a  small 
oven  and  refrigerator. 

(5)  Give  maximum  consideration  to 
energy  conservation.  To  keep  operating 
costs  at  a  minimum,  units  should  be 
individually  metered  for  utilities  unless 
adequate  justification  is  provided  to 
show  that  it  would  be  infeasible. 

(6)  Meet  the  needs  of  handicapped 
tenants  in  rental  projects.  At  least  5 
percent  of  the  units  in  the  project  or  one 
unit,  whichever  is  greater,  must  be 
accessible  to  or  adaptable  for  physically 
handicapped  persons.  The  percentage  of 
the  units  provided  may  be  modified  if  an 
applicant  shows,  through  information 
obtained  from  a  State,  local  or 
independent  agency  or  organization 
serving  handicapped  people,  that  a 
different  percentage  of  accessible  or 
adaptable  units  is  appropriate. 
However,  at  least  one  accessible  unit 
will  be  provided.  Adaptable  units  must 
be  constructed  in  accordance  with  the 
Uniform  Federal  Accessibility 
Standards,  sections  4.34.3  through  4.34.6. 

(7)  For  covered  dwellings,  handicap 
accessibility  requirements  will  be  met  as 
set  forth  in  section  504  of  the 
Rehabilitation  Act  of  1973  and  the  Fair 
Housing  Amendments  Act  of  1988. 

(c)  Deferred  principal  payments.  (1) 
When  construction  is  funded  by  multiple 
advances  from  FmHA.  principal 
payments  on  the  loan  will  be  deferred 
for  the  period  of  construction. 

(2)  When  an  interim  financed  loan  is 
closed  other  than  the  first  day  of  the 
month,  principal  payments  will  be 
deferred  for  the  remaining  period  of  the 
month  in  which  the  loan  is  closed. 

(3)  When  construction  is  substantially 
complete  and  the  project  is  ready  for  full 
operation,  or  the  total  of  principal 
advances  plus  accrued  interest  reaches 
the  MDL  interest  on  the  advances  will 
be  accrued  to  the  Amortization  Effective 
Date  (AED)  and  will  be  capitalized, 
establishing  a  new  principal  (loan) 
amount. 

(4)  At  loan  obligation,  the  MDL  will  be 
established  according  to  §  1944.213(a)  of 
this  subpart.  When  the  fmal  advance  on 
the  loan  is  issued  or  the  MDL  is  reached, 
the  Finance  Office  will: 


(i)  Accrue  interest  on  all  advances 
through  the  last  day  of  the  month  and 
capitalize  the  interest  as  of  the  AED. 
When  there  is  a  remaining  obligation 
balance,  it  will  be  canceled  by  the 
Finance  Office. 

(ii)  Establish  the  new  loan  amount 
and  the  borrower's  monthly  payments 
computed  over  the  remaining  term  of  the 
loan. 

(5)  The  District  Office  will: 

(i)  Contact  the  applicant  and  complete 
Form  FmHA  1944-52,  "Multiple  Family 
Housing  Promissory  Note." 

(ii)  Implement  Form  FmliA  1944-7, 
"Interest  Credit  and  Rental  Assistance 
Agreement,"  at  AED  or  when  the  project 
is  substantially  complete  and  ready  for 
full  operation,  whichever  is  later. 

(d)  Refinancing  Loons.  Each  borrower, 
except  those  borrower(s)  whose  loans 
were  made  pursuant  to  contracts 
entered  into  on  or  after  December  15, 
1989,  must  agree  to  refinance  the  unpaid 
balance  of  the  loan  when  requested  by 
the  Agency.  The  rates  and  terms  of  the 
refinanced  loan  must  be  considered 
reasonable  by  the  Agency  to  enable  the 
borrower  to  offer  the  units  to  eligible 
tenants  and  members  at  rates  within 
their  payment  ability.  The  refinancing  of 
a  loan  must  comply  with  the  restrictions 
indicated  in  §  1944.236(b)(5)  of  this 
subpart  and  subpart  F  of  part  1951  of 
this  chapter. 

(e)  Loan  resolution  or  loan  agreement. 
The  loan  resolution  or  loan  agreement 
contains  provisions  of  policy  and 
procedure  which  should  be  carefully 
read  and  fully  understood  by  the 
applicant.  If  any  provisions  are  not 
appropriate  to  a  particular  case, 
proposed  substitute  language  must  be 
approved  by  FmHA  and  OGC.  Subpart 

^  C  of  Part  1930  provides  for  the 
maintenance  of  certain  accounts  and  the 
pledge  of  housing  income  as  security.  It 
contains  regulatory  provisions  governing 
and  giving  FmHA  power  to  impose 
requirements  regarding  the  housing  and 
related  operations  of  the  applicant.  All 
sections  and  requirements  determined 
applicable  by  OGC  will  form  part  of  any 
other  loan  resolution  or  agreement  that 
may  be  submitted  by  the  applicant. 
These  are: 

(1)  Form  FmHA  1944-33,  "Loan 
Agreement." 

(2)  Form  FmHA  1944-34,  "Loan 
Agreement." 

(3)  Form  FmHA  1944-35.  "Loan 
Resolution." 

(f)  Cooperative  management 
Consideration  must  be  given  to  the 
special  conditions  of  a  cooperative 
housing  structure  concerning 
management.  The  following  forms  of 
management  will  be  recognized  for 
cooperative  housing. 


(1)  Self-management.  The  primary 
management  objective  for  small  housing 
cooperatives.  To  achieve  this,  education 
and  training  efforts  should  be  an  on- 
going part  of  their  early  years  of 
operation.  Accordingly,  modest 
educational  costs  will  be  permitted  in 
the  budget  as  a  subheading  under 
management  expenses.  It  is  understood 
that,  in  the  beginning,  it  may  be 
necessary  to  obtain  some  outside 
services,  such  as  a  bookkeeper.  If  so, 
then  partial  self-management  can  be 
considered.  It  will  be  necessary  for  a 
qualified  nonmember  (individual  or 
organization)  to  advise  the  board  during 
the  formative  years  of  the  cooperative. 
Exhibits  F  and  G  to  this  subpart  will  be 
used  as  a  guide  for  determining  the 
qualifications  of  the  adviser. 

(2)  Partial  self-management.  Certain 
management  and/or  supervisory 
services  contracted  from  a  technical 
service  organization,  housing  authority, 
or  management  firm,  etc.  If  this 
additional  assistance  does  not  enable 
the  cooperative  to  manage  itself,  then 
the  ultimate  solution  will  have  to  be 
contract  management. 

(3)  Contract  management. 
Professional  services  contracted  for  the 
day-to-day  supervision  of  cooperative 
operations.  The  board  of  directors 
would  develop  the  policies  which  would 
then  be  administered  by  the 
management  agent. 

(g)  Cooperative  membership  fee. 
Cooperative  housing  is  a  form  of 
homeownership.  In  order  to  promote  a 
commitment  from  prospective  members, 
cooperatives  will  require  a  membership 
fee.  The  membership  fee  established  by 
the  board  of  directors  will  be  equal  to 
one  month's  occupancy  charge.  Once  the 
fee  has  been  established,  that  amount 
will  be  uniformly  applied  to  all 
members.  Members  unable  to  pay  a 
cash  membership  fee  should  be 
permitted  to  make  monthly  payments 
without  interest,  until  the  membership 
fee  is  paid;  however,  a  cash  payment  of 
at  least  $25  should  be  required  at 
occupancy.  The  period  of  payment  on 
the  membership  fee  should  not  exceed 
12  months. 

(h)  Cooperative  limited  equity.  (1) 
RCH  loans  will  only  be  made  to 
cooperatives  which  limit  the 
accumulation  of  equity.  The  limitations 
are  designed  to  maintain  unit 
availability  for  low-income  people.  In 
addition,  all  prospective  members  must 
have  received,  prior  to  becoming  an 
actual  member,  a  statement  of  the 
objectives  of  the  cooperative,  debts  and 
a  declaration  describing  limited  equity 
and  what  it  will  mean  to  them.  Exhibit  H 
of  this  subpart  will  be  used  for  this 
purpose.  Limited  equity  is  further 


described  in  What  is  Cooperative 
Housing?  Which  is  to  be  given  to 
prospective  members. 

(2)  Inflation  equity  which  accrues  on 
cooperative  property  is  not  considered 
part  of  members'  limited  equity  and  will 
not  be  taken  from  the  project  when  a 
member  vacates  the  project. 

(i)  Interest  credits  and  rental 
assistance  (RA).  (1)  Borrowers  may 
receive  interest  credits  if  they  meet  the 
requirements  outlined  in  exhibit  B  of 
subpart  C  to  part  1930  of  this  chapter. 

(2)  RA  may  be  provided  to  eligible 
tenants  and  members  in  eligible  projects 
in  accordance  with  exhibit  E  to  subpart 
C  of  part  1930  of  this  chapter. 

(3)  At  least  95  percent  of  RA  units 
available  for  newly  constructed  projects 
must  be  used  to  assist  very  low-income 
tenants  and  members.  Up  to  5  percent 
can  be  used  for  low-income  tenants  and 
members. 

(4)  Cooperative  members  must  have 
sufficient  incomes  to  pay  their 
m.-tnagement  reserve  charge.  RA  will  not 
be  used  for  this  purpose.  Management 
reserve  charge  is  further  described  in 
exhibit  A  to  this  subpart. 

(j)  Nondiscrimination  in  use  and 
occupancy.  The  borrower  will  not 
discriminate  or  permit  discrimination  by 
any  agent,  lessee  or  other  operator  in 
the  use  or  occupancy  of  the  housing  or 
related  facilities  because  of  race,  color, 
religion,  age,  sex.  marital  or  familial 
status,  handicap  or  national  origin,  in 
accordance  with  title  Vlll  of  the  Civil 
Rights  Act  of  1968,  as  amended. 

(k)  Eligibility  for  occupancy.  Loans 
will  be  made  on  the  basis  of  the  housing 
being  occupied  by  eligible  tenants  and 
members  as  defined  in  S  1944.205  of  this 
subpart.  Eligible  tenants  and  members 
must  meet  the  requirements  of  exhibit  B 
of  subpart  C  of  part  1930  of  this  chapter. 

(I)  Tenant  and  member  certification. 
Initial  certification  and  recertifications 
will  be  executed  on  Form  FmHA  1944-8, 
"Tenant  Certification,"  in  accordance 
with  exhibit  B  to  subpart  C  of  part  1930 
of  this  chapter. 

(m)  Supervision  of  borrowers. 
Supervision  will  be  provided  borrowers 
under  subpart  C  of  part  1930  and 
subpart  B  of  part  1965  of  this  chapter. 

(n)  Establishing  profit  base  on  initial 
investment.  Applicants  agreeing  to 
operate  on  a  limited  profit  basis  will  be 
permitted  a  return  not  to  exceed  8 
percent  per  annum  on  their  initial 
investment  determined  at  the  time  of 
loan  approval.  This  amount  will  be 
reflected  in  the  loan  agreement  or  loan 
resolution  and  will  not  be  changed  once 
it  is  determined.  The  initial  investment 
may  exceed  the  required  3  percent  in 
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§  194  «.213(bK2)  of  this  subpart  and  may 
inclu  le  the  following: 

(1)  Cash  contributions  made  by  the 
applicant  which,  when  added  to  the 
FmH\  loan  amount,  are  not  in  excess  of 
the  8  icurity  value  of  the  pro)ect. 

(2)  The  value  of  the  building  site  or 
essei  tial  related  facilities  contributed 
by  th  e  applicant  up  to  the  amount 
whic  >.  when  added  to  the  FmHA  loan 
amot  nt.  is  not  in  excess  of  the  security 
value  of  the  project.  An  appraisal  will 
be  d{  ne  by  an  FmHA  employee 
auth(  rized  to  make  appraisals  or  an 
FmHA  authorized  representative  in 
accordance  with  applicable  FmHA 
regul  itions.  Value  of  the  applicant's 
conti  ibution  will  be  determined  on  an 
"as  ii  "  basis  less  any  amount  owed  on 
the  p  ■operty. 

(o)  Intergovernmental  review.  FmHA 
will  consider  comments  received  in 
accoi  dance  with  7  CFR  part  3015, 
"Inte  governmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities."  when  making  decisions  on 
loan  applications.  (See  FmHA 
Instruction  1940-J,  available  in  any 
FmH  V  office.) 

(p)  Guidelines  for  preparing 
envit  onmental  assessments  and 
envir  jnmental  impact  statements.  All 
proje  :ts  will  comply  with  subpart  G  of 
part   940  of  this  chapter. 

(q)  National  flood  insurance.  The 
provi  iions  of  the  National  Flood 
Insur  ince  Act  of  1968.  as  amended  by 
the  F  ood  Disaster  Protection  Act  of  1973 
and  I  xecutive  Order  11968.  are 
appli  :able  to  FmHA  authorities 
perm  tting  fmancing  of  housing  now 
locat  id  in,  or  to  be  located  in.  special 
flood  or  mudslide-prone  areas  as 
designated  by  the  Federal  Emergency 
Man<  gement  Administration  (FEMA). 
Subp  irt  B  of  part  1806  of  this  chapter 
(FmK  A  Instruction  426.2)  and  subpart  G 
of  pa  1 1940  of  this  chapter  will  apply. 

(r)  Mcation  of  housing.  (1)  The 
locat  on  of  the  project  should  expand 
the  supply  of  decent,  safe,  and  sanitary 
housing  for  very  low-,  low-  and 
mode  rate-income  elderly  persons  and 
famil  es  in  a  nondiscriminatory  way. 
The  1  )cation  should  promote  a  greater 
choic  e  of  housing  opportunities  in  the 
housi  ng  market  area. 

(2)  Project  locations  should  promote 
an  ec  ual  opportunity  for  the  inclusion  of 
all  gr  }ups  regardless  of  race,  color, 
religi  )n.  sex.  national  origin,  age.  marital 
statu  I  or  physical  or  mental  handicap 
there  }y  opening  up  nonsegregated 
hous  ng  opportunities  for  minorities. 

(3)  Except  as  otherwise  permitted  by 
paraj  raph  (s)(6)  of  this  section,  housing 
proje  :ts  must  be  located  in  residential 
areai  as  part  of  established  rural 
comr  lunities  where  essential  public 


facilities  (such  as  schools,  hospitals  and 
generally  central  water  and  sewer 
systems)  and  services  (such  as 
shopping,  medical,  and  pharmaceutical) 
are  readily  available  in  close  and 
convenient  proximity  to  the  site.  Public 
facilities  and  services  must  be  adequate 
to  support  the  needs  of  the  tenants  and 
members  and  the  housing  project.  (See 
FmHA  Instruction  1922-B.) 

(4)  In  order  to  provide  housing  at  the 
lowest  cost  possible,  preference  will  be 
given  to  loan  requests  in  which  specific 
tracts  of  land  will  be  donated  by  States, 
units  of  local  government,  public  bodies 
and  nonprofit  organizations.  The  land 
must  be  suitable  for  the  proposed 
housing  and  meet  all  FmHA  site  criteria. 
In  addition,  affording  such  preference 
must  be  cost  effective. 

(5)  Noncontiguous  rental  sites,  (i) 
Noncontiguous  sites  within  the  same 
community  may  be  considered  if 
feasible.  Each  site  must  meet  all  FmHA 
site  criteria  and  an  appraisal  must  be 
made  on  each  site  in  accordance  with 
subpart  B  to  part  1922  of  this  chapter 
(available  in  any  FmHA  office).  The 
units  must  be  managed  under  one 
management  plan  with  one  loan 
agreement/resolution. 

(ii)  If  a  small  community  cannot 
support  a  project  containing  enough 
units  to  make  it  cost  effective  or  in  cases 
involving  conversion  of  502  inventory 
units,  FmHA  will  consider  a  project 
which  includes  more  than  one  site  in  the 
same  or  different  communities.  The 
State  Office  and  applicant  must 
mutually  agree  that  the  location  of  the 
sites  will  not  adversely  effect  the 
efficiency  of  management  and  servicing 
of  the  projects.  The  requirements  of 
paragraph  (r)(5)(i)  of  this  section  will 
also  apply. 

(6)  FmHA  will  consider  flnancing  new 
construction  or  the  purchase  and 
rehabilitation  of  existing  structures  (in 
accordance  with  S  1944.212(b)  of  this 
subpart)  located  in  the  downtown 
business  areas  of  rural  communities  that 
have  established  a  comprehensive 
strategy  for  meeting  their  conununity 
development  and  housing  needs.  That 
strategy  must  include  the 
redevelopment,  rehabilitation, 
restoration  or  revitalization  of  the 
downtown  business  area.  The  proposed 
project  site  must  be  located  within  the 
downtown  business  redevelopment/ 
revitalization  area  and  the  following 
conditions  must  be  met: 

(i)  Essential  public  facilities  (such  as 
schools,  hospitals  and  generally  central 
water  and  sewer  systems)  and  services 
(such  as  shopping,  medical  and 
pharmaceutical)  must  be  readily 
available  in  close  and  convenient 
proximity  to  the  site  and  must  be 


adequate  to  support  the  needs  of  the 
tenants  and  members  and  the  housing 
project. 

(ii)  The  community  must  have  an 
official  short-term  community 
development  and  housing  plan  which 
sets  forth  its  comprehensive  strategy  for 
meeting  identified  community 
development  and  housing  needs.  The 
plan  will  include  the  need  for 
eliminating  and  preventing  economic 
decay,  slums  or  blight;  the  need  of 
benefiting  the  lower-income  population: 
or  other  community  development  needs 
having  a  particular  urgency.  The 
strategy  should  include  a  community- 
wide  component  which  describes  the 
development  strategy  of  the  governing 
body,  the  major  objectives  the  governing 
body  seeks  to  accomplish,  the  priorities 
it  has  established,  the  factors  taken  into 
account  in  selecting  areas  for  treatment 
and  the  anticipated  public  and  private 
sources  of  funds  necessary  to  conduct 
the  treatment  of  each  area  selected.  In 
addition,  the  plan  should  contain  the 
following  component  strategies: 

(A)  Neighborhood  revitalization:  The 
strategy  for  alleviating  physical 
deterioration,  maintaining  viable 
neighborhoods  and  stimulating 
investment  to  upgrade  neighborhoods 
affected  by  blight  and  deterioration. 

(B)  Housing:  The  community-wide 
strategy  to  improve  housing  conditions 
and  to  meet  the  housing  assistance 
needs  that  have  been  identified. 
Reference  to  any  current  Department  of 
Housing  and  Urban  Development 
approved  housing  assistance  plan  would 
be  helpful  as  part  of  this  component 
strategy. 

(C)  Economic  development:  The 
strategy  for  attracting  private 
investment  in  the  business  community 
and  for  solving  the  critical  problems 
which  may  be  the  result  of  a  stagnating 
or  declining  tax  base  or  from  population 
outmigration. 

(iii)  Evidence  must  be  presented  from 
the  local  governing  body  verifying  that 
the  community  has  adopted,  through 
resolution  or  other  official  act,  the 
community  development  and  housing 
plan  referenced  in  paragraph  (rj(6)(ii)  of 
this  section.  A  copy  of  the  adopted  plan 
should  be  made  available  to  FmHA. 
While  it  is  not  necessary  that  the 
downtown  redevelopment/revitalization 
area  be  formally  designated  as  an  urban 
renewal  or  other  similar  area,  evidence 
supporting  a  local  determination  that  the 
downtown  business  area  meets  the 
criteria  established  in  the  community 
development  and  housing  plan  must  be 
maintained  in  the  locality's  records. 
Documentation  received  from  the  local 
governing  body  must  also  identify  the 


site  or  structure  mvolved  in  the 
applicant's  proposal  as  part  of  or 
essential  to  the  downtown 
redevelopment/revitalization  area. 

(iv)  Evidence  must  be  presented  to 
FmHA  verifying  the  intended 
commitment  of  public  and  private 
resources  which  will  be  available  for 
completing  any  other  integrally  related 
redevelopment/revitalization  activities 
being  undertaken  in  the  downtown 
business  area  along  with  the  applicant's 
proposed  project. 

(v)  Prior  review  and  concurrence  must 
be  received  from  the  National  Office 
before  the  State  Director  or  District 
Director  authorizes  the  applicant  to 
develop  a  complete  application.  All  of 
the  information  required  in  paragraph 
(r)(6)  of  this  section  must  be  provided  by 
the  applicant  before  National  Office 
review. 

(7)  The  property  for  which  a  loan  is 
made  must  be  located  in  a  rural  area  as 
defined  in  %  1944.10  of  subpart  A  of  part 
1944  of  this  chapter.  However,  if  the 
jrea  where  the  site  is  located  has 
changed  from  rural  to  nonrural  in 
accordance  with  the  most  current 
official  census  figures,  preapplications 
received  before  the  date  the  area  was 
determined  nonrural  will  be  processed 
as  expeditiously  as  possible  and  loans 
closed  if  the  applicants  are  otherwise 
eligible. 

(s)  Clean  Air  Act  and  Water  Pollution 
Control  Act  Requirements.  When  the 
contract  exceeds  $100,000,  the 
contractor  will  comply  with  all 
applicable  standards,  orders  or 
requirements  issued  under  section  306  of 
the  Clean  Air  Act  (42  U.S.C.  1857(h)). 
section  508  of  the  Clean  Water  Act  (33 
U.S.C.  1368).  Executive  Order  11738,  and 
Environmental  Protection  Agency  (EPA) 
regulations  40  CFR  part  15  which 
prohibit  the  awarding  of  nonexempt 
Federal  contracts,  grants  or  loans  to 
facilities  included  on  EPA's  list  of 
violating  facilities.  The  contractor  will 
report  violations  to  the  EPA. 

(t)  Concurrence  with  construction 
contracts.  A  construction  contract 
between  the  borrower  and  contractor 
for  development  of  a  project  will  contain 
a  provision  that  it  is  not  in  full  force  and 
effect  until  the  State  Director  concurs  in 
writing  in  the  form,  content  and 
execution  of  the  contract.  Before  loan 
closing  or  before  the  start  of 
construction,  whichever  occurs  first,  the 
State  Director  or  his/her  delegate  will 
concur  with  the  contract  form,  content 
and  execution  by  including  the  following 
paragraph  at  the  end  of  the  contract: 

"The  Fanmers  Home  Administration,  as  a 
potential  lender  or  insurer  of  funds  to  defray 
the  costs  of  this  contract,  and  without 
liability  for  any  payments  thereunder,  hereby 


concurs  with  the  form,  content,  and  execution 
of  this  contract." 

Date   

Farmers  Home  Administration 

By:  

Title:  : 

(u)  Historic  preservation 
requirements.  The  District  Director  must 
take  the  necessary  action  to  assure  that 
the  applicant  will  comply  with  the 
provisions  of  subpart  F  of  part  1901  of 
this  chapter.  This  regulation  concerns 
compliance  with  the  National  Historic 
Preservation  Act  of  1966.  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (Public  Law  93-291),  and 
Executive  Order  11593  dated  May  13. 
1971. 

(v)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of 
1970.  Public  bodies  and  agencies  which 
have  the  power  of  eminent  domain  and/ 
or  condemnation  must  comply  with  the 
requirements  of  this  Act.  The  applicant 
must  provide  assistance  for  relocation  of 
displaced  persons  from  a  site  on  which 
a  project  will  be  located.  FmHA  loan 
funds  may  be  increased  over  and  above 
the  appraised  value  of  the  property  to 
cover  costs  incurred  in  the  relocation  of 
displaced  persons.  Until  instructions  are 
published  by  the  National  O^ice.  the 
Department  regulations  found  at  part  21 
of  this  title  should  be  followed  and  the 
National  Office  should  be  consulted  for 
guidance  in  developing  an  RRH  or  RCH 
loan  for  a  project  affected  by  this  Act. 
Generally,  if  there  are  alternative  sites 
of  equal  quality  which  meet  the 
Agency's  requirements,  the  site  with  the 
least  relocation  impact  will  be  selected. 

(w)  Rental  assistance  (RA)  and 
market  feasibility.  (1)  As  evidence  of 
market  feasibility,  an  applicant  that 
proposes  a  project  which  is  expected  to 
use  FmHA  RA  units  will  only  be 
required  to  demonstrate  that  a  market 
exists  for  tenants  or  members  eligible 
for  the  RA. 

(2)  To  evidence  market  feasibility  for 
projects  which  are  expected  to  use  RA 
from  sources  other  than  FmHA. 
applicants  will  be  required  to 
demonstrate  that: 

(i)  The  assistance  will  be  provided  for 
at  least  5  years. 

(ii)  A  market  exists  for  persons  and 
families  eligible  for  the  assistance.  The 
amount  of  the  RA  to  be  provided  must 
be  considered  when  determining  the 
number  of  families  that  would  be 
income  eligible  for  the  project. 

(iii)  For  the  term  of  the  loan  remaining 
after  RA  is  no  longer  available,  an 
adequate  rental  market  exists  for  the 
project  without  the  assistance. 

(iv)  During  the  term  of  the  RA 
contract,  the  provider  will  make 


available  the  amounts  required  at  least 
annually. 

(x)  Accountability.  Applicants  should 
be  made  aware  of  the  accountability 
requirements  of  persons  paid  to 
influence  the  making  of  an  FmHA 
housing  loan  and/or  grant  as  described 
in  subpart  S  of  part  1940  of  this  chapter. 

2.  The  amendatory  language  in 
Amendment  No.  58  on  page  2245  and  the 
heading  preceding  it  are  corrected  to 
read  as  follows: 

Exhibits  A-4—A-9  to  Subpart  E 
(Redesignated  as  Exhibits  A-5—A-W  to 
Subpart  E/ 

58.  Exhibits  A-4,  A-5.  A-6.  A-7,  A-B, 
and  A-9  to  Subpart  E  are  redesignated 
as  Exhibits  A-5.  A-6.  A-7,  A-B.  A-0, 
and  A-10,  respectively. 

Dated:  December  12, 1991. 
La  Verna  Ausman, 

Administrator.  Farmers  Home 

Administration. 

|FR  Doc.  91-30356  Filed  12-19-91;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

(Docitat  No.  91-060] 
Exotic  Newcastle  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Technical  amendment. 

summary:  We  are  making  a  technical 
amendment  to  correct  an  error  in  the 
interstate  transportation  of  animals  and 
animal  products  regulations  concerning 
areas  quarantined  because  of  exotic 
Newcastle  disease. 
EFFECTIVE  DATE:  December  20, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  M.  A.  Mixson.  Chief  Staff 
Veterinarian.  Emergency  Programs  Staft. 
VS,  APHIS.  USDA.  room  746.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION: 

Background 

Exotic  Newcastle  disease  is  a 
contagious,  infectious,  and 
communicable  disease  of  birds  and 
poultry.  Regulations  to  eradicate  and  to 
prevent  the  interstate  spread  of  this  and 
other  diseases  are  contained  in  9  CFR 
part  82. 

Paragraph  (c)  of  S  82.3  quarantines 
certain  areas  because  the  contagion  or 
vectors  of  exotic  Newcastle  disease 
exist  in  these  areas,  or  because  animals 
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and/qr  live  poultry  affected  with  or 
expo^  to  exotic  Newcastle  disease 
exist  in  these  areas. 

Dunng  the  1970's  and  1980' •.  certain 
premises  %vithin  New  York  and 
California  were  quarantined  because  of 
exotic  Newcastle  disease  and  added  to 
the  liit  of  quarantined  areas  In  (  82.3(c). 
(At  no  time  were  New  York  and 
Califc  mia  quarantined  in  their  entirety 
due  t(  I  exotic  Newcastle  disease;  only 
premJKS  within  these  States  were 
quarantined.) 

Th(  last  quarantined  premises  in  New 
York  was  removed  from  the  list  of 
quars  ntined  areas  in  S  82.3(c)  in  a  final 
rule  effective  May  13, 1983,  and 
publiihed  in  the  Federal  Register  on 
May  ^9, 1983  (48  PR  22501.  Docket 
Numt  er  83-062).  "Hie  last  quarantined 
premi  ses  in  California  was  removed 
from  ''  he  list  of  quarantined  areas  in 
§  82.3  c)  in  a  final  rule  effective  May  17. 
1983.  ind  published  in  the  Federal 
Regis  er  on  May  23. 1983  (48  FR  22897). 
Dock(  t  Number  83-067). 

It  h  18  come  to  our  attention  that  New 
York  iind  California  continue  to  appear 
on  thi  list  in  S  82.3(c).  even  though  no 
quara  ntined  premises  remain  in  either 
State.  This  oversight  could  create 
confusion  concerning  the  quarantine 
statu!  of  these  States.  We  are  therefore 
removing  paragraph  (c)  of  S  82.3.  No 
areas  in  the  United  States  are 
quara  ntined  because  of  exotic 
Newc  astle  disease. 

List  o  Subjects  in  9  CFR  Fart  82 

Am  mal  diseases,  Chlamydiosis, 
Exotii :  NewcasUe  disease,  Ornithosis, 
Poulti  y  and  poultry  products, 
Psitta  cosis.  Salmonella,  Quarantine. 
Trans  portation. 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY:  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY:  POULTRY 
DISEASE  CAUSED  BY  SALMONELLA 
ENT9tmDIS 

Accordingly.  9  CFR  part  82  is 
amended  as  follows: 

1.  ijhe  authority  citation  for  part  82 
continues  to  read  as  follows: 

Autjiority:  21  U.S.C.  111-113, 115, 117, 120, 
123-liB.  134a.  134b,  135f;  7  CFR  2.17,  2J1.  and 
371.2(1). 


UMI 


§82.3    [AfMfNMl 
2.  In  S  82.3,  paragraph  (c)  is  removed. 

Doiie  in  Washington.  DC  this  16th  day  of 
Deceniber  1991. 
RalMi|  MelUnd. 

Admiaistrator.  Animal  and  Plant  Health 
Insptrilion  Service. 
|FR  Doc  91-30475  Filed  12-19-01:  8:45  am] 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parte  613  and  61S 

RIN  3052-AB2t 

EligHsMlty  and  Scope  of  Financing; 
General  Provleiona;  Financing  of  Baaic 
Processing  and  Marketing  Activities; 
AuttKMized  Insurance  Servicea 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

SUNNtARV:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  final  regulations  amending  parts 
613  and  618  of  FCA  regulations,  that 
were  published  as  proposed  regulations 
on  September  9, 1991,  56  FR  45902. 
These  regulations  reflect  certain 
amendments  to  the  Farm  Credit  Act  of 
1971  (1971  Act)  by  the  Food.  Agriculture, 
Conservation  and  Trade  Act  of  1990  ' 
(1990  Farm  Bill)  pertaining  to  the 
throughput  requirements  for  processing 
and  marketing  loans  and  insurance 
services  offered  by  Farm  Credit  System 
(System)  institutions.  The  amendment  to 
part  613  deletes  the  20-percent  minimum 
throughput  requirement  for  loans 
financing  and  processing  and/or 
marketing  operations  of  eligible  fanners, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products,  and  imposes  a 
statutory  limitation  on  the  volume  of 
such  loans  where  the  throughput 
provided  by  the  borrower  is  less  than  20 
percent.  The  amendment  to  part  618 
modifies  the  requirement  that  all  Farm 
Credit  System  institutions  must  offer 
more  than  two  insurance  carriers. 
EFFEcnvE  date:  The  regulations  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  during  which 
either  or  both  houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  C.  Sherman,  Senior  Credit 
Specialist  Policy  and  Risk  Analysis 
Division,  Office  of  Examination,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090.  (703)  883-4498. 
or 
Richard  A.  Katz,  Attorney,  Regulatory 
and  Legislative  Law  Branch.  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090.  (703)  883-^1020.  TDD  (703)  883- 
4444. 
SUPPLEMENTARY  INFORMATION: 

LGeneial 

Prior  to  the  1990  Farm  Bill,  sections 
1.11(a)  and  2.4(a)(1)  of  the  1971  Act 


authorized  Farm  Credit  Banks  (FCBs) 
and  production  credit  associations 
(PCAs)  respectively,  to  make  processing 
and  marketing  loans  to  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products  if  the  borrower's 
agricultural  or  aquatic  operations 
supplied  at  least  20  percent  of  the  total 
processing  or  marketing  (throughput)  for 
which  financing  was  extended.  Section 
1832  of  die  1990  Farm  Bill  deleted  die  20- 
percent  throughput  requirement  from 
sections  1.11(a)  and  2.4(a)(1)  of  the  1971 
Act,  and  instead  required  the  borrower's 
agricultural  or  aquatic  operations  to 
supply  "some  portion"  of  the  throughput 
used  in  the  borrower's  processing  and/ 
or  marketing  operations.  The  1990  Farm 
Bill  also  added  the  following  provisions 
to  the  1971  Act  concerning  processing 
and  marketing  loans  to  borrowers  who 
provide  less  than  20  percent  of  the 
throughput:  (1)  Such  loans  by  an  FCB 
are  limited  to  15  percent  of  its  total 
outstanding  loans;  and  (2)  such  loans  by 
any  direct  lender  association  in  the 
district  are  restricted  to  15  percent  of  all 
outstanding  retail  loans  of  all  such 
direct  lender  associations  in  the  district 

Section  1834  of  the  1990  Farm  Bill 
modified  the  requirement  in  section  4.29 
of  die  1971  Act  that  FCBs  always 
approve  more  than  two  insurers  for  each 
type  of  insurance  program  offered  to 
System  borrowers  throughout  the 
district  Congress  recognized  "the 
possibility  that  System  banks  may  be 
unable  to  satisfy  the  requirement  that 
banks  approve  more  than  two  insurers 
for  each  type  of  program."  *  As  a  result 
Congress  amended  section  4.29  of  the 
1971  Act  to  require  System  banks  to 
make  a  reasonable  and  good  faith  effort 
to  attract  and  approve  more  than  two 
qualified  insurers  for  each  insurance 
program  offered  in  the  district  so  that 
the  bank  or  its  related  associations 
could  offer  borrowers  at  least  two 
insurers. 

In  response  to  these  statutory 
changes,  the  FCA  proposed  to  amend 
§  613.3045  pertaining  to  processing  and 
marketing  loans,  and  §  618.8030 
regarding  insurance  services.  See  56  FR 
45902  (September  9. 1991).  Comments 
concerning  the  proposed  amendments  to 
the  processing  and  marketing  regulation 
were  received  from  the  Farm  Credit 
Council  (FCC),  three  FCBs,  two 
agricultural  credit  associations  (ACAs), 
and  the  American  Bankers  Association 
(ABA).  The  FCC  also  offered  comments 
about  the  proposed  amendments  to 
9  618.8030  pertaining  to  insurance 


'  Pub.  L  Na  101-624. 104  Stat  3356  (1990). 


•  H.R.  Conf.  Rep.  No.  918. 101*1  Cong.  1(1  MM. 
1133  (1990). 


services,  which  were  endorsed  by  all 
System  commenters. 

II.  Processing  and  Marketing  Loans 

A.  Minimum  Throughput  Requirement 

1.  Comments 

The  FCA  proposed  to  amend 
S  613.3045(b)(2)  to  allow  FCBs  and  direct 
lender  associations  to  finance  the 
processing  and/or  marketing  operations 
of  farmers,  ranchers,  and  aquatic 
producers  or  harvesters  whose 
agricultural  or  aquatic  activities  supply, 
on  a  sustained  basis,  some  portion  of  the 
throughput.  The  FCA  did  not  propose  to 
otherwise  amend  S  6133045(b)(2),  which 
also  imposes  specific  requirements  on 
applicants  whose  agricultural  or  aquatic 
operations  supply  less  than  50  percent  of 
the  throughput  used  in  their  processing 
and/or  marketing  operations.  The 
proposed  regulation  would  continue  to 
require  the  applicant's  processing  and/ 
or  marketing  activities  to  constitute  a 
logical  and  actual  extension  of  the 
borrower's  agricultural  or  aquatic 
operations  for  financing  vertical 
integration  from  the  production  stage 
through  the  processing  and/or  marketing 
stage,  whenever  the  applicant's 
production  supplies  less  than  50  percent 
of  the  throughput  Furthermore.  FCA  did 
not  propose  to  amend  existing 
§  ei3J045(bH2)(iii)  which  imposes 
specific  requirements  on  apphcants  who 
supply  less  than  50  percent  of  the 
throughput  whenever  the  o%vnership  of 
the  processing  and/or  marketing 
operation  differs  from  the  ownership  of 
the  basic  agricultural  or  aquatic 
production  operation. 

The  FCC  commented  (and  die  FCBs 
and  ACAs  concurred)  that  the 
additional  requirements  that 
S  613.3045(b)(2)  imposes  on  loans  to 
borrowers  who  supply  less  than  50 
percent  of  the  throujghput  exceed  the 
limits  that  Congress  established  by 
statute.  The  FCC  argued  diat  {  613  J020 
imposes  sufficient  safeguards  to  prevent 
FCBs  and  associations  horn  extending 
processing  and  marketing  loans  to 
parties  who  are  not  bona  fide  farmer*, 
ranchers,  or  aquatic  producers  or 
harvesters. 

The  FCC  also  asserted  diat  FCA 
would  unnecessarily  restrict  the  ability 
of  FCBe  and  associations  to  make 
processing  and  marketing  loans  by 
requiring  the  borrower  to  supply  some 
portion  of  the  throughput  "on  a 
sustained  basis."  The  FCC  concedes, 
however,  that  the  statute  requires  the 
processing  and/or  marketing  operations 
to  be  a  logical  extension  of  an  eligible 
borrower's  agricultural  or  aquatic 
operations. 


The  FCC  recommended  that  the  final 
regulation  add  proposed 
Si  613.3045{b)(2)(ii)  and  61330S(c)  to 
existing  S  613.3045(a),  and  eliminate  the 
remainder  of  the  current  regulation, 
including  current  J  613.3045(c) 
(redesignated  as  (e)  in  the  final 
regulation),  which  requires  all  FCBs  and 
associations  to  develop  specific  lending 
policies  concerning  processing  and 
marketing  loans. 

2.  FCA  Response 

The  FCA  disagrees  widi  the  FCCs 
contention  that  the  proposed  regulatioa 
violates  the  amended  statute  because  it 
continues  to  distinguish  between  loans 
where  the  borrower's  agricultural  or 
aquatic  activities  supply  more  than  SO 
percent  of  the  throughput  and  loans 
where  the  borrower  contributes  a  lesser 
amount  of  the  throughput.  Sections 
1.11(a)  and  2.4(a)(l]  of  die  Act  continue 
to  require  processing  and  marketing 
operations  to  be  "direcdy  related"  to  the 
agricultural  or  aquatic  activities  of 
eligible  borrowers  in  order  to  be  eligible 
for  financing.  "Hie  FCA  interprets 
"directly  related"  to  require  that  the 
processing  and  marketing  operations  be 
a  "logical  and  actual  extension"  of  the 
agricultural  or  aquatic  activities  of 
eligible  borrowers. 

When  the  borrower  supplies  50 
percent  or  more  of  the  throughput 
FCA's  regulations  presume  that  the 
processing  and/or  marketing  operation 
is  an  actual  and  logical  extension  of  the 
borrower's  agricultural  or  aquatic 
production.  Borrowers  who  supply  50 
percent  or  more  of  the  throughput  are 
currendy  not  required  to  demonstrate 
that  their  processing  and/or  marketing 
operations  are  an  actual  and  logical 
extension  of  the  agricultural  or  aquatic 
activities  of  eligible  borrowers  in  order 
to  qualify  for  credit  from  a  Farm  Credit 
System  institution. 

When  the  throughput  declines  to 
below  50  percent,  the  regulation  does 
not  presume  that  the  borrower's 
marketing  and  processing  operation  is 
directly  related  to  his  or  her  agricultural 
or  aquatic  operation.  Rather,  the 
regulation  requires  additional  evidence 
that  the  operation  is  directly  related  to 
the  borrower's  agricultural  or  aquatic 
production.  The  FCBs  and  associations 
are  expected  to  screen  carefully 
potential  processing  and  marketing 
borrowers  who  supply  less  than  50 
percent  of  the  throughput  so  that  the 
processing  and  marketing  authorities  are 
not  used  to  finance  enterprises  that  are 
only  remotely  connected  with  the 
financing  of  agricultural  or  aquatic 
production. 

As  noted  above,  the  FCC  requested 
that  FCA  delete  existing 


5  613.3045(b)(2Kiii),  which  imposes 
certain  requirements  on  borrowers  who 
supply  less  than  SO  percent  of  the 
throughput  whenever  the  ownership  of 
the  processing  and/or  marketing 
operation  differs  from  the  ownership  of 
the  basic  agricultural  or  aquatic 
production  operations. 

This  provision  in  the  existing 
regulation  is  intended  to  qualify  an 
applicant  which  is  wholly  owned  by 
eligible  borrowers,  but  may  not  produce 
throughput  or  meet  the  legal  entity  test 
of  \  613.3020.  Where  the  processing 
and/or  marketing  operation  is  separate 
from  the  basic  production  unit,  the 
processing  and  marketing  operation  may 
not  meet  the  eligibility  requirements  of 
S  613.3020  because  it  does  not  produce 
agricultural  products  or  own  agricultural 
land.  However,  where  the  basic 
processing  and/or  marketing  entity  is 
entirely  owned  by  persons  who  would 
be  eligible  for  such  financing, 
individually  or  as  joint  borrowers,  the 
existing  and  proposed  regulations  would 
consider  the  entity,  together  with  its 
owners,  as  a  "farmer,  rancher,  or 
aquatic  producer  or  harvester"  for  the 
purposes  of  determining  eligibihty  for  a 
loan  under  processing  and  marketing 
authorities.  The  FCA  intends  to  further 
clarify  these  issues  when  it  undertakes  a 
more  comprehensive  review  of  the 
eligibility  requirements  of  part  613. 

The  FCA  declines  to  delete  the  phrase 
"on  a  sustained  basis"  from  the 
regulation,  as  eligible  borrowers  are 
expected  to  regularly  supply  some 
portion  of  the  agricultural  or  aquatic 
produce  used  in  the  processing  and/or 
marketing  operation.  Similariy.  while 
the  final  regulation  redesignates  existing 
%  613.304S(c)  as  (e).  no  substantive 
change  is  made,  as  the  need  for  each 
institution  to  appropriately  monitor  and 
control  eligible  marketing  and 
processing  loans  continues  to  exist 

The  FCA  believes  that  the^nal 
regulation  balances  the  objectives  that 
Congress  set  forth  in  the  1990  Farm  Bill. 
The  successful  and  expanding 
processing  and/or  marketing  operations 
of  bona  fide  farmers,  ranchers,  and 
aquatic  producers  or  harvesters  will 
now  qualify  for  continued  System 
financing  %¥hen  the  borrower's  share  of 
the  throughput  declines  below  20 
percent.  At  the  same  time,  the  regulation 
excludes  borrowers  whom  Congress 
deemed  ineligible  for  loans  from  FCBs 
and  associations. 

B.  Restrictions  on  the  Amount  of  Certain 
Processing  and  Marketing  Loans 

The  FCA  proposed  to  implement 
provisions  in  the  1990  Farm  Bill  limiting 
the  amount  of  processing  and  marketing 
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loai  s  that  FCBs  and  direct  lender 
ass(  iciations  can  make  to  borrowers 
wh(  supply  less  than  20  percent  of  the 
throughput  by  redesignating  existing 
§  61 3.3045  (c)  as  (e)  and  adding 
§  61 3.3045  (c)  and  (d)  to  the  existing 
regi  lation.  Under  proposed 
S  61 3.3045(c).  processing  and  marketing 
loai  s  to  borrowers  who  supply  less  than 
20  p  ercent  of  the  throughput  would  be 
sub  ect  to  the  three  separate  hmitations 
belt  w: 

(1 )  Section  613.3045(c)(1)  would  limit 
suci  1  loans  to  15  percent  of  all 

out!  tanding  loans  made  in  the  district 
by  t  ie  FCB  and  all  direct  lender 
ass(  ciaiions  during  the  preceding  fiscal 
yea  - 

(2 )  Section  613.3045(c)(2)  would 

rest  ict  processing  and  marketing  loans 
(wh>re  the  throughput  is  less  than  20 
pen  ent)  by  a  FCB  to  15  percent  of  all 
out!  tanding  loans  made  by  the  Bank 
duri  ng  the  preceding  fiscal  yean  and 

(3 1  Section  613.3045(c)(3)  would  limit 
suci  loans  by  any  direct  lender 
assdciation  to  15  percent  of  all 
out!  tanding  loans  made  by  all  direct 
lenc  er  associations  in  the  district  during 
the  }receding  fiscal  year. 

Ir  addition.  §  613.3045(d)  would 
reqi  ire  each  FCB,  in  conjunction  with  all 
assdciations  chartered  in  the  district  to 
ider  tify  and  monitor  eligible  marketing 
and  processing  loans  with  less  than  20- 
perc  ent  throughput  prior  to  final  loan 
app  oval  in  order  to  ensure  that  the  15- 
perc  ent  districtwide  limit  is  not 
exc  leded. 

T  le  FCC  offered  no  comments  on 
pro|  losed  S  613.3045  (c)  and  (d)  because 
it  w  IS  unable  to  forge  a  consensus 
pes  tion  among  its  members.  Instead, 
two  FCBs  submitted  separate  comments 
on  {  roposed  §  613.3045(c)(1).  One  of  the 
two  FCBs  and  the  ABA  offered 
con'  ments  on  proposed  S  613.3045(d). 

0  ne  FCB  suggested  that  the  FCA 
deU  te  §  b<  3.3045(c)(1),  contending  the 
dist  -ictwide  limit  was  not  authorized  by 
Stat  Jte.  This  FCB  argued  that  the  1990 
Fan  n  Bill  only  imposed  a  districtwide 
limi  on  processing  and  marketing  loans 
(wil  ti  less  than  20-percent  throughput)  at 
the  association  level.  The  FCB  argued 
thai  sections  1.11(a)(2)  and  2.4(a)(1)  of 
the  1971  Act  imposed  separate  and 
unn  lated  limits  on  such  processing  and 
mai  <eting  loans  by  FCBs  and 
as8(  iciations.  The  legislative  history  to 
the  1990  Farm  Bill  expressly  states  that 
Corgress  intended  to  "allow  the  FCS  to 
len(  to  marketers  and  processors"  who 
sup  )lied  less  than  20  percent  of  the 
thrc  ughput,  but  limited  such  loans  to  "15 
pen  ent  of  the  portfolio  of  the  district 
bar  (.."  However,  the  FCB  commented 
tha  this  is  "an  unclear  and  inconclusive 
exp  ression  of  Congressional  intent  *  *  * 


that  is  in  direct  conflict  with  the  plain 
language  of  the  [sjections  1.11(a)(2)  and 
2.4(a)(1)."  This  commenter  opined  that 
Congress  would  have  written  the  statute 
differently  if  it  really  intended  to  impose 
a  districtwide  limitation  on  these  loans. 

The  FCA  disagrees  that  a  districtwide 
limit  on  these  loans  is  contrary  to  the 
plain  language  of  sections  1.11(a)(2)  and 
2.4(a)(1)  of  the  1971  Act.  The  FCA 
declines  to  omit  S  613.3045(c)(1)  from  the 
regulation  because  the  legislative 
history  clearly  indicates  that  Congress 
intended  to  limit  processing  and 
marketing  loans  to  borrowers  who 
supply  less  than  20  percent  of  the 
throughput  in  each  district  to  15  percent 
of  the  portfolio  of  the  district  bank. 
Section  613.3045(c)(1)  demonstrates  that 
sections  1.11(a)(2)  and  2.4(a)(1)  of  the 
1971  Act  can  be  interpreted  together  in  a 
manner  that  is  compatible  with  the 
legislative  history. 

Section  1342  of  the  1990  Farm  Bill 
establishes  limits  in  both  sections 
1.11(a)  and  2.4(a)(1)  of  the  1971  Act  on 
processing  and  marketing  loans  to 
borrowers  who  supply  less  than  20 
percent  of  the  throughput.  The  Joint 
Conference  Report  explains  that  section 
1342  of  the  1990  Farm  Bill  "allows  the 
FCS"  to  extend  credit  to  the  processing 
and/or  marketing  operations  of 
borrowers  who  supply  less  than  20 
percent  of  the  throughput,  but  "limits  the 
new  authority  to  15  percent  of  the 
portfolio  of  the  district  bank."  '  Since 
the  Joint  Conference  Report  describes 
both  provisions  as  enforcing  a  single 
limitation,  it  is  difficult  to  understand 
how  the  commenter  can  argue  that  there 
is  a  districtwide  limit  for  associations 
without  acknowledging  that  the  Bank  is 
also  subject  to  it. 

Comments  concerning  proposed 
§  613.3045(c)  indicate  that  System 
institutions  may  be  confused  about 
which  loans  comprise  the  base  of  "total 
outstanding  loans."  for  the  purposes  of 
determining  the  districtwide  limit.  The 
FCA  interprets  "total  outstanding  loans" 
to  refer  to  bank  loans  made  to 
borrowers,  not  loans  to  associations. 
Sections  1.11(a)  and  2.4(a)(1)  of  the  1971 
Act  grant  FCBs  and  associations 
authority  to  make  retail  loans.  The  FCA 
believes  that  the  limitation  was 
intended  to  be  related  to  the  Bank 
volume  used  in  determining  the  15- 
percent  districtwide  limit.  This  is  similar 
to  the  interpretation  of  limits  on  rural 
housing  loans  in  sections  1.11(b)  and 
2.4(b)  of  the  1971  Act,  which  refer  to 
"total  outstanding  loans"  of  the  FCBs 
and  associations.  At  the  time  these 
retail  lending  authorities  were  granted. 
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only  the  Federal  land  banks  (FLBs)  and 
PCAs  could  make  retail  loans.  The  FCA 
has  always  interpreted  these  limits  on 
rural  housing  loans  as  referring  to  the 
total  of  outstanding  retail  loans.  The 
FCA  adopts  this  interpretation  for 
processing  and  marketing  loans. 

According,  the  FCA  has  revised 
proposed  §  613.3045(c)  in  the  final 
regulation  to  specify  that  the 
districtwide  limit  on  this  category  of 
processing  and  marketing  loans  is  based 
upon  the  total  of  all  outstanding  retail 
loans  made  in  the  district  during  the 
preceding  fiscal  year.  More  specifically, 
S  613.3045(c)(1)  limits  processing  and 
marketing  loans  where  the  throughput  is 
less  than  20  percent  to  15  percent  of  all 
outstanding  retail  loans  made  by  both 
the  FCB  and  all  associations  in  the 
district.  Furthermore,  S  613.3045(c)(2)  of 
the  proposed  regulation  was  revised  to 
state  more  clearly  that  processing  and 
marketing  loans  by  FCBs  to  borrowers 
who  supply  less  than  20  percent  of  the 
throughput  are  restricted  to  15  percent  of 
the  FCB's  total  outstanding  retail  loans. 

The  final  regulation  clarifies  that 
"loans"  include  participation  interests, 
and  specifically  addresses  how  the 
participation  of  processing  and 
marketing  loans  between  the  FCB  and 
its  affiliated  associations  affect  the 
districtwide  limitations.  Such 
participation  interests  may  be  counted 
in  the  loan  totals  of  the  FCB  or  the  direct 
lender  association,  but  not  in  both 
places.  This  change  is  designed  to  allow 
maximum  flexibility  to  the  district  to 
make  processing  and  marketing  loans  to 
eligible  borrowers,  wherever  they  may 
be  located. 

Another  FCB.  in  conjunction  with  the 
districtwide  ACA,  expressed  concern 
about  the  impact  of  proposed 
S  613.3045(c)  in  situations  where  the 
direct  lending  authority  in  a  district  was 
transferred  to  an  ACA  or  a  Federal  land 
credit  association  (FLCA).  but  certain 
long-term  mortgages  remained  at  the 
FCB.  These  institutions  recommended 
that  the  FCA  amend  the  proposed 
regulation  so  that  the  association  could 
count  the  FCB's  loans  as  its  own.  and 
thus,  increase  the  amount  of  processing 
and  marketing  loans  that  the  association 
could  make.  These  commenters  suggest 
that  the  failure  of  the  FCA  to  make  an 
exception  for  this  situation  would  create 
a  "discriminatory  and  anomalous  result 
[that]  cannot  be  sustained  on  any  legal 
or  policy  grounds." 

In  response  to  the  above  concerns,  the 
FCA  has  revised  S  613.3045(c)(3)  in  the 
final  regulation  to  allow  associations  to 
count,  as  a  part  of  the  association  loan 
total,  all  performing  retail  loans  on  the 
Bank's  books  that  were  originated 


before  the  lending  authority  was 
transferred.  The  final  regulation, 
however,  excludes  nonperforming  loans 
that  the  FCB  has  either  retained  or 
purchased  from  an  association  as  a  form 
of  financial  assistance  from  the  base  of 
"total  outstanding  loans"  that  is  used  to 
determine  the  districtwide  limit.  This 
change  is  intended  to  avoid 
disadvantaging  districts  in  which  long- 
term  lending  authority  has  been 
transferred  out  of  the  Bank,  but  assets 
have  noL 

An  FCB  also  expressed  concern  that 
S  613.3045(d)  would  enable  one  or  two 
System  institutions  to  monopolize 
processing  and  marketing  loans  (to 
borrowers  who  supply  less  than  20 
percent  of  the  throughput)  in  the  district. 
This  commenter  felt  a  small  association 
could  become  heavily  concentrated  in 
these  loans  without  violating  the  15- 
percent  limit  in  §  613.3045(c),  and 
suggested  that  the  FCA  amend 
§  613.3045(d)  to  require  that  each 
institution  establish  its  own  limit.  Under 
the  FCB's  proposal,  each  FCB  and 
association  would  base  its  individual 
limit  on  sound  credit  practices  and  risk 
diversification  principles. 

However,  the  1990  Farm  Bill  cleariy 
imposed  districtwide  limits  on 
processing  and  marketing  loans  to 
borrowers  who  supply  less  than  20 
percent  of  the  throughput.  The  FCA 
proposed  amending  §  613.3045(d)  to 
require  each  FCB  and  its  affiliated 
associations  to  equitably  allocate  such 
processing  and  marketing  loans  among 
all  institutions  in  the  district.  The  final 
regulation  enables,  but  does  not  require, 
the  FCB  and  the  associations  in  the 
district  to  establish  specific  percentage 
limits  on  the  amount  of  processing  and 
marketing  loans  that  each  institution 
can  make  to  borrowers  who  supply  less 
than  20  percent  of  the  throughput.  This 
equitable  allocation  of  such  loans 
among  the  direct  lenders  in  the  district 
is  intended  to  prevent  any  association 
from  concentrating  its  portfolio  in 
processing  and  marketing  loans  or 
violating  the  districtwide  limit  in 
§  613.3045(c)(3). 

The  FCA  has  eliminated  the 
requirement  of  §  613.3045(d)  to  develop 
policies  and  procedures  for  monitoring 
and  implementing  the  limitations  of 
§  613.3045(c).  The  final  regulation 
merely  requires  FCBs  and  associations 
to  identify  and  monitor  loans  to  ensure 
that  the  15-percent  districtwide  limit  is 
not  exceeded  and  that  processing  and 
marketing  loans  are  equitably  allocated 
among  all  lenders. 

The  ABA  conunented  on  ways  to 
detect  and  punish  "inadvertent" 
violations  of  the  15-percent  limit  on 


processing  and  marketing  loans  to 
borrowers  who  supply  less  than  20 
percent  of  the  throughput.  The  ABA 
suggested  that  the  final  regulation 
require  all  borrowers  who  obtain 
processing  and  marketing  loans  from 
Farm  Credit  System  institutions  to 
submit  an  annual  affidavit  stating  the 
amount  of  throughput  contributed  during 
the  year.  The  ABA  proposed  that  every 
FCB.  on  a  quarterly  basis,  calculate  the 
amount  of  processing  and  marketing 
loans  made  to  borrowers  in  the  district 
with  less  than  20-percent  throughput  and 
submit  a  report  to  the  FCA.  The  ABA 
recoounended  the  regulations  specify 
procedures  for  reporting,  compiling, 
calculating,  and  reviewing  information 
about  these  loans.  The  commenter 
suggested  that  the  FCA  add  provisions 
to  the  regulation  to  impose  personal 
liability  on  directors  of  Farm  Credit 
System  institutions  that  violate  the  15- 
percent  limit  for  processing  and 
marketing  loans  to  borrowers  who 
supply  less  than  20  percent  of  the 
throughput.  The  ABA  contends  that 
loans  which  exceed  the  limit  are  null 
and  void.  The  commenter  further 
recommended  that  the  contract  should 
warn  the  borrower  that  any  processing 
and  marketing  loan  made  in  violation  of 
the  limit  is  void,  and  in  such  event,  the 
borrower  would  be  obligated  to 
immediately  refund  the  principal 
amount  of  the  loan. 

The  FCA  notes  that  current 
underwriting  and  reporting  standards  on 
processing  and  marketing  loans  are 
sufficient  to  detect  any  violation  of 
limits  on  this  category  of  loans.  The 
FCA's  enforcement  powers  are  sufficient 
to  remedy  situations  where  System 
institutions  exceed  the  15-percent  limit. 
The  sanctions  proposed  by  the  ABA  for 
inadvertent  violations  of  the 
districtwide  limit  appear  excessive  and 
unnecessary.  The  FCA  also  has  not 
adopted  the  ABA's  suggestion  that  the 
regulation  punish  a  borrower  for  the 
unintentional  mistakes  of  the  lender. 

III.  Insurance  Services 

The  proposed  amendments  to 
§  61B.8030  reflect  changes  to  section  4.29 
of  the  1971  Act  by  no  longer  requiring 
that  the  banks  always  approve  more 
than  two  insurers  for  each  type  of 
insurance  program  offered  to  Farm 
Credit  System  borrowers.  The  proposed 
regulation  would  require  a  bank  to 
docurpent  its  efforts  to  attract  additional 
qualified  insurers  for  each  type  of 
insurance  offered  whenever  it  had  not 
approved  more  than  two  insurers  for 
each  insurance  program  offered  in  every 
State  of  its  chartered  territory. 

The  FCC  approved  of  the  proposed 


regulation  and  recommended  two  minor 
word  changes.  The  FCC  suggested  the 
FCA  change  the  word  "offer  '  in  the 
third  sentence  of  (  618.8030(b)(2)  to 
"approve."  in  order  to  reflect  the 
requirement  in  section  4.29  of  the  1971 
Act  that  System  banks  approve, 
whenever  possible,  more  than  two 
insurers  for  each  type  of  insurance 
offered  to  System  borrowers.  Similarly, 
the  FCC  suggested  that  the  term 
"approved"  in  the  final  sentence  of 
§  618.8030(b)(3)(v)  be  changed  to 
"selected."  because  the  direct  lender 
"selects  and  offers"  insurers  that 
already  have  been  "approved"  by  the 
bank.  The  FCA  adopted  these  changes 
suggested  by  the  FCC  because  they 
clarify  the  regulation. 

List  of  Subjects  io  12  CFR  Parts  613  and 
618 

Aged.  Agriculture.  Banks,  banking. 
Civil  rights,  Credit.  Fair  housing. 
Insurance,  Marital  status  discrimination. 
Religious  discrimination.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  Sex  discrimination.  Signs  and 
symbols.  Technical  assistance. 

For  the  reasons  stated  in  the 
preamble,  parts  613  and  618  of  chapter 
VI,  title  12  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  613— €LKjIB«LITV  AND  SCOPE 
OF  FINANCING 

1.  The  authority  citation  for  part  613 
continues  to  read  as  follows: 

Authority:  Sees.  1.5, 1.7, 19, 1.10. 1.11.  2.2, 
2.4.  2.1Z  3.1,  3.7.  3A  3.22.  5.9,  5.17;  12  U.S.C. 
201;J,  2015,  2017.  2018.  2019.  2073.  2075.  2093, 
2122.  2128,  2129.  2143.  2243,  2252. 

Subpart  B— Eligibility  To  Borrow  From 
Farm  Credit  Banks,  Agrtcultural  Credit 
Banks,  Production  Credit 
Associations,  Agricultural  Credit 
Associations  and  Feoerai  Land  Credit 
Associations 

2.  Section  613.3045  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b){2)(ii);  redesignating  paragraph  (<;)  as 
new  paragraph  (e);  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  6 1 3.304S    Financing  of  tkssic  processing 
and  marketing  activities. 
«         •         «         •         • 

(b)  •  •  * 

(2)  •  *  * 

(ji)  The  applicant,  or  as  provided  for 
in  paragraph  (b)(2)(iii)  of  this  section, 
the  applicant  processing  or  marketing 
unit  and  its  owners,  shall  produce  on  a 
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UMI 


sustained  basis  some  portion  of  the 
throiighput  of  the  basic  processing  and/ 
or  m  arketing  operation  sufficient  to 
dem  )nstrate  that  such  operation 
cons  titutes  a  logical  and  actual 
exte  ision  of  the  applicant's  agricultural 
or  a<  uatic  operation  for  financing 
verti  cal  integration  from  the  production 
stagi !  through  the  basic  processing  and/ 
or  marketing  stage.  *  *  * 


e' 

SUSt( 

the 


iigi  )le 


Processing  and  marketing  loans  to 

borrowers,  who  supply  on  a 
ined  basis  less  than  20  percent  of 
t  iroughput,  are  subject  to  the 
folio  iving  restrictions: 

(1  The  aggregate  of  such  marketing 
and  irocessing  loans  provided  by  the 
Fam  Credit  Bank  and  all  direct  lender 
a8So:iations  in  each  district  shall  not 
exce  ed  15  percent  of  the  total  of  all 
outs  anding  retail  loans  in  the  district  at 
the  ( nd  of  the  bank's  preceding  fiscal 
year 

(2 
and 

Fam , 


ma 
the 
the 
"ou 


such 
as  a 


for 
limi 


t  16  1 


of  a 
ass 
the 


assaci 


loanp 
to 
the 
the 


The  aggregate  of  such  marketing 
)rocessing  loans  provided  by  any 
Credit  Bank  shall  not  exceed  15 
percent  of  all  outstanding  retail  loans 
by  such  bank  as  a  direct  lender  at 
^nd  of  its  preceding  fiscal  year.  For 
1  urposes  of  this  paragraph, 
t  standing  loans"  may  include  loan 
part  cipations  bought  from  or  sold  to 
assopiations  in  the  district,  to  the  extent 
participations  are  not  considered 
part  of  the  "aggregate  of 
outs  anding  loans  of  all  associations" 
purposes  of  determining  the 
tion  under  paragraph  (c)(3)  of  this 
section:  and 

(3  The  aggregate  of  such  marketing 
and  }rocessing  loans  provided  by  any 
assojciation  shall  not  exceed  15  percent 
outstanding  loans  of  all 
ations  in  the  district  at  the  end  of 
Preceding  fiscal  year.  For  the 
purposes  of  this  paragraph,  "outstanding 
of  all  associations"  may  include, 
extent  not  considered  as  a  part  of 
letai!  loan  volume  of  the  bank  for 
]  urposes  of  determining  the 
limi  ations  under  paragraph  (c)(2]  of  this 
section 

(i 
or 
term 


the 


All  performing  loans  originated  by 

lljrough  associations  to  which  long- 
lending  authority  has  been 
tran  iferred;  and 

(ii  All  loan  participations  sold  by 
assc  :iations  to  the  district  bank  and  all 
part  cipations  purchased  by  the 
assc  ciation  from  the  bank; 

(d  Each  Farm  Credit  Bank,  in 
conj  inction  with  all  direct  lending 
assc  ciations  chartered  in  the  district, 
shal 

(1  Identify  and  monitor  loans  subject 


to  the  limitations  of  paragraph  (c)  of  this 
section  sufficiently  to  ensure  that  the  15- 
percent  districtwide  limit  is  not 
exceeded: 

(2)  Ensure  that  processing  and 
marketing  loans  subject  to  the 
limitations  of  paragraph  (c)  of  this 
section  are  equitably  allocated  among 
all  direct  lenders  in  the  district;  and 

(3)  Ensure  that  no  retail  loan  or  loan 
participation  is  double-counted  for  the 
purposes  of  determining  the  limitations 
of  paragraph  (c)  of  this  section. 


PART  618— GENERAL  PROVISIONS 

3.  The  authority  citation  for  part  618 
continues  to  read  as  follows: 

Authority:  Sees.  1.5. 1.11. 1.12.  2.2.  2.4.  2.5. 
2J2.  3.1,  3.7.  4.12.  4.13A.  4.25.  4.29.  5.9,  5.10. 
5.17;  12  U.S.C.  2013.  2019,  2020,  2073,  2075, 
2076.  2093,  2122.  2128.  2183.  2200,  2211,  2218, 
2243,  2244,  2252. 

Subpart  B— Meint>er  Insurartca 

4.  Section  618.8030  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(3)(v) 
to  read  as  follows: 

§618.8030    Authorized  Insurance  Mrvic««. 

***** 

(b)  *  *  * 

(2)  In  making  insurance  available 
through  private  insurers,  each  bank  shall 
approve  the  programs  of  more  than  two 
insurers  for  each  type  of  insurance 
offered  in  the  bank's  chartered  territory, 
provided  that  more  than  two  insurers  for 
each  type  of  insurance  have  proposed 
programs  to  the  bank  that  will,  in  all 
likelihood,  have  long-term  viability,  and 
meet  the  requirements  of 

§  618.8030(b)(3)(i)  of  this  section.  The 
banks  shall  make  a  reasonable  and  good 
faith  effort  to  attract  more  than  two 
qualified  insurers  for  each  insurance 
program  offered  to  borrowers  in  all 
States  of  the  bank's  chartered  territory. 
Where  the  bank  is  unable  to  approve 
more  than  two  insurers,  the  bank  shall 
document  its  efforts  to  attract  additional 
qualified  insurers  for  the  affected 
insurance  program  and  State.  The  banks 
may  provide  comparative  information 
relating  to  costs  and  quality  of  approved 
programs  and  the  financial  condition  of 
approved  companies. 

(3)  *  *  * 

(v)  In  making  insurance  available 
through  approved  insurers,  the  board  of 
directors  of  the  bank  or  association 
shall  make  a  reasonable  and  good  faith 
effort  to  select  and  offer  at  least  two 
approved  insurers  for  each  type  of 
insurance  made  available  to  the 
members  and  borrowers.  In  the  event 


that  the  bank  or  association  has 
selected  less  than  two  insurers  for  any 
insurance  program,  such  bank  or 
association  shall  document  the  reasons 
why  it  is  unable  to  o^er  members  and 
borrowers  additional  insurers  for  the 
affected  insurance  program. 
•        •        •        *        • 

Dated:  December  16. 1991. 
Curtis  M.  Anderson. 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  91-30479  Filed  12-19-81;  8:45  am) 

BILUNG  CODE  CTOS-Ot-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2, 154, 157, 284, 375,  and 
380 

(Docket  Na  RM90-1-003] 

Revisions  to  Regulations  Governing 
Auttiorizations  for  Construction  of 
Natural  Gas  Pipeline  Facilities 

Issued:  December  16. 1991. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Final  rule;  notice  of 
postponement  of  technical  conference. 

summary:  By  notice  issued  on 
November  26, 1991  (56  FR  63648. 
December  5. 1991),  the  Federal  Energy 
Regulatory  Commission  (Commission) 
set  January  7, 1992  as  the  date  for  a 
technical  conference  on  the  non- 
environmental  aspects  of  the  final  rule 
issued  on  September  20. 1991  in  Order 
No.  555.  The  Commission  hereby  is 
postponing  the  date  of  that  conference 
until  Friday.  January  17. 1992.  All 
interested  persons  are  invited  to  attend 
and  participate. 

DATES:  The  conference  will  be  held  on 
Friday.  January  17. 1992  beginning  at  10 
a.m.;  notices  of  intent  to  participate 
should  be  filed  by  January  10. 1992  and 
should  indicate  the  amount  of  time 
desired,  if  any.  for  a  presentation. 

ADDRESSES:  The  conference  will  be  held 
at  the  Commission's  offices  at  810  First 
Street,  NE.,  Washington,  DC;  notices  of 
intent  to  participate  should  be  filed  with 
the  Secretary  of  the  Commission.  825  N. 
Capitol  Street.  NE..  Washington.  DC 
20426. 
FOR  FURTHER  INFORMA-PON  CONTACT! 

Lois  D.  Cashell.  Secretary  of  the 
Commission.  (202)  208-0400. 


Federal  Energy  Regulatory  Commission 

Revisions  to  Regulations  Governing 
Authorizations  for  Construction  of 
Natural  Gas  Pipeline  Facilities 

(Docket  No.  RM90-1-003) 

Postponement  of  Technical  Conference 

December  16. 1991. 

On  November  26. 1991.  the 
Commission  issued  a  notice  convening 
on  January  7. 1992  a  technical 
conference  on  the  non-environmental 
aspects  of  Order  No.  555.'  Notice  is 
hereby  given  that  the  Commission  is 
postponing  the  date  of  that  technical 
conference  until  January  17. 1992.  The 
conference  will  commence  on  that  date 
at  10  a.m..  at  810  First  Street.  NE.. 
Washington,  DC. 

All  interested  persons  are  invited  to 
attend  and  participate.  Those  wishing  to 
make  a  presentation  must  so  advise  the 
Secretary  of  the  Commission  on  or 
before  Friday,  January  10. 1992.  and 
indicate  an  amount  of  time  desired  for 
presentation.  Participants  will  be 
restricted  to  lesser  periods  of  time  if 
necessary  to  afford  each  participant  an 
opportunity  to  speak. 
Lois  D.  Cashell. 
Secretary 

|FR  Doc.  91-30402  Filed  12-19-91:  8:45  am| 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange  Visitor  Camp  Counselor  and 
Training  Programs 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Statement  of  policy  and  notice 
to  sponsors  of  exchange  visitor  camp 
counselor  and  training  programs. 

SUMMARY:  In  response  to  a  report  of  the 
General  Accounting  Office  entitled 
"Inappropriate  Uses  of  Educational  and 
Cultural  Exchange  Visas."  dated 
February  16. 1990,  the  Agency  on  July  23. 
1990  imposed  a  moratorium  on  the 
designation  of  new  camp  counselor 
programs  and  directed  that  currently 
designated  camp  counselor  programs 
not  expand  in  any  way  during  the 
moratorium,  55  FR  29643.  A  similar 
moratorium  was  imposed  on  exchange 
visitor  training  programs  on  August  13, 
1990.  55  FR  32907.  This  policy  statement 


'  Revisions  to  Regulations  Governing 
Authorizations  for  Construction  of  Natural  Cas 
Pipeline  Facilities.  Ill  FERC  Stats.  &  Regs.  1 30.928 
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partially  lifts  the  two  moratoria  with 
regard  to  currently-designated  training 
and  camp  counselor  programs  and 
allows  said  sponsors  to  expand  their 
camp  counselor  and  training  programs 
with  respect  to  Soviet  and  other  Eastern 
European  exchange  participants.  The 
moratoria  on  designation  of  new 
training  and  camp  counselor  programs 
and  on  expansion  of  currently- 
designated  flight  training  programs  shall 
remain  in  effect  until  enactment  of  the 
final  general  provisions  and  training 
regulations.  Following  enactment, 
priority  attention  shall  be  given  to 
applications  for  designation  of  new 
training  programs. 

EFFECTIVE  DATE:  This  policy  statement 
is  effective  December  20, 1991. 
ADDRESSES:  Questions  or  comments 
regarding  this  notice  should  be 
addressed  to  Task  Force  on  Regulatory 
Reform,  Office  of  the  General  Counsel, 
room  700.  United  States  Information 
Agency.  301  Fourth  Street,  SW., 
Washington.  DC  20547.  Tel.  (202)  401- 
1707. 

FOR  FURTHER  INFORMATION  CONTACT: 
Task  Force  on  Regulatory  Reform. 
Office  of  the  General  Counsel,  room  700, 
United  States  Information  Agency,  301 
Fourth  Street,  SW..  Washington.  DC 
20547.  Tel.  (202)  401-1707. 
SUPPLEMENTARY  INFORMA-HON:  On 
February  16. 1990  the  General 
Accounting  Office  issued  a  report 
entitled  "Inappropriate  Uses  of 
Educational  and  Cultural  Exchange 
Visas."  That  report  questioned  the 
appropriateness  of  certain  exchange 
activities  conducted  under  Agency- 
designated  camp  counselor  and  training 
programs.  In  response  to  the  GAO 
report  the  Agency  imposed  a 
moratorium  on  the  designation  of  new 
camp  counselor  programs,  55  FR  29.643 
(1990),  and  on  new  training  programs,  55 
FR  32,907  (1990).  The  moratoria  also 
directed  that  designated  camp  counselor 
and  training  programs  not  expand  their 
programs  in  any  way  while  the 
moratoria  were  in  effect. 

The  moratoria  were  imposed  in  order 
to  implement  a  complete  reform  of  the 
Exchange  Visitor  Program  regulations. 
In  June  1990  the  Agency  created  a  Task 
Force  on  Regulatory  Reform  to  carry  out 
a  review  and  revision  of  the  regulations, 
a  process  which  is  well  underway.  On 
November  25, 1991,  the  Agency 
published  proposed  training  regulations 
as  well  as  proposed  "General 
Provisions"  which  will  affect  all 
exchange  visitor  programs.  56  FR  59,822 
(1991).  At  the  conclusion  of  the  90-day 
comment  period,  the  Agency  will  review 
all  comments  submitted  by  interested 
parties  and  will  then  publish  final 


"General  Provisions"  and  training 
regulations.  Other  proposed  regulations, 
such  as  those  dealing  with  professors, 
researchers,  bio-medical  and  medical 
exchangees,  will  follow  shortly.  It  is 
anticipated  that  the  entire  regulatory 
reform  of  the  Exchange  Visitor  Program 
(22  CFR  part  514)  will  be  completed  by 
May.  1992. 

The  moratoria  on  exchange  visitor 
training  and  camp  counselor  programs 
have  now  been  in  effect  for 
approximately  15  months.  During  this 
period  vast  political  and  economic 
changes  have  taken  place  in  the  Soviet 
Union  and  in  the  former  Eastern  Bloc 
countries,  including  the  former  East 
Germany.  A  number  of  new  foreign 
policy  initiatives,  such  as  the  Support 
For  East  European  Democracies  (SEED) 
program,  the  President's  East  European 
Initiative,  as  well  as  many  private  sector 
initiatives,  have  demonstrated  the  need 
for  expanding  exchange  activities 
involving  those  regions. 

At  the  same  time,  the  Agency  has 
been  reluctant  to  designate  new 
programs  or  allow  the  expansion  of 
existing  programs  while  it  is  in  the  midst 
of  a  total  regulatory  reform  effort.  It  is 
entirely  possible  that,  if  new  programs 
were  designated  at  the  present  time,  ^ 

those  same  programs  would  not  be  able 
to  comply  with  the  final  regulations 
eventually  promulgated  by  the  Agency 
and  would  therefore  not  be  able  to 
continue  in  operation. 

Nevertheless,  foreign  policy 
considerations  override  this  concern 
and  the  Agency  has  determined  that  it  is 
in  the  foreign  policy  interests  of  the 
United  States  to  lift  the  moratoria  on  the 
expansion  of  currently-designated 
exchange  visitor  training  and  camp 
counselor  programs.  Therefore,  effective 
the  date  of  publication  of  this  Notice  in 
the  Federal  Register,  currently- 
designated  training  and  camp  counselor 
programs,  with  the  exception  of  Hight 
training  programs,  are  permitted  to 
expand  the  scope  of  their  programs 
numerically  and  in  terms  of  the  types  of 
exchange  activities  they  offer. 

Because  the  Agency  expects  to 
promulgate  final  "General  Provisions" 
and  final  training  regulations  by  the 
Spring  of  1992,  the  moratoria  on  the 
designation  of  new  camp  counselor  and 
training  programs  will  continue  in  effect 
until  these  final  regulations  are 
promulgated.  As  noted  above,  the 
moratorium  on  expansion  of  currently- 
designated  fiight  training  programs 
continues  in  effect.  When  such  final 
regulations  are  promulgated  the 
remainder  of  the  moratoria  will  be  lifted. 
At  such  time,  all  designated  programs 
must  re-apply  for  designation  and 
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demonstrate  that  they  are  able  to 
con  ply  with  the  new  regiilaticMM.  Such 
pro  ;rams  will  be  permitted  to  continue 
the:  r  exchange  activities  pending  review 
of  tjieir  application  for  re-designation  by 
the  lAgency.  Those  camp  counselor  and 
trai  ling  programs  which  had  applied  for 
des  gnation  at  the  time  the  moratoria 
weie  imposed  must  also  re-apply  for 
des  gnation.  The  Exchange  Visitor 
Pro  {ram  Services  office  will  give  priority 
to  t  je  review  of  those  applications 
whi  ch  were  pending  at  the  time  the 
moi  atoria  were  imposed. 

LisI  of  Subjects  in  22  CFR  Part  514 

Cultural  exchange  programs.  Practical 
traiiees.  Internationa!  camp  counselors, 
Rep  orting  and  recordkeeping 
req  lirements. 

D  ited:  December  16. 1991. 
.  V  Wallace  Stuart, 
Act.  ng  General  Counsel. 

[poc.  91-30418  Filed  12-20-91;  8:45  am) 
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DEI  »ARTMENT  OF  THE  TREASURY 
Off  ce  of  Foreign  Assets  Control 
31  CFR  Part  500 

Foijeign  Assets  Control  Regulations 

AGI  MCY:  Office  of  Foreijjn  Assets 
Coi  itrol.  Department  of  the  Treasury. 
action:  Final  Rule,  amendments. 


SM  IMARY:  This  rule  authorizes  travel 
ser  rice  providers  subject  to  U.S. 
juri  {diction  to  engage  in  certain 
transactions,  for  profit  or  otherwise, 
cor  ceming  the  arrangement,  promotion, 
or  I  acilitation  of  group  and  individual 
tou  's  and  travel  to  Vietnam,  and  limits 
reit  ibursement  by  U.S.  subsidiaries 
incorporated  abroad  to  their  foreign 
nat  onal  employees  for  expenses 
inc  irred  in  Vietnam. 
EFf  ECnvE  DATE:  December  17, 1991. 
FOI   FURTHER  INFORMATION  CONTACT: 
Wi  laim  B.  Hoffman.  Chief  Counsel  (tel.: 
202  '53S-6020),  or  Steven  I.  Pinter.  Chief 
of  1  icensir.g  (tel.:  202/535-9449),  Office 
of  I  oreign  Assets  Control,  Department 
of  t  le  Treasury,  Washington,  DC  20220. 
8UI  'PLEMENTARY  INFORMATION:  On 
Ma  rch  8, 1988,  the  OfTice  of  Foreign 
As  lets  Control  ("FAC")  amended  the 
Foieign  Assets  Control  Regulations 
("Ff\CR")  in  response  to  the  heightened 
int(  irest  in  travel  to  Vietnam.  The 
am  >ndments  clarified  the  restrictions  on 
the!  transactions  in  which  travel  service 
providers  subject  to  U.S.  jurisdiction 
("1 SF')  may  engage  with  respect  to 
tra  /el  to  and  in  Vietnam.  Authorized 


transactions  were  limited  to  the  booking 
of  passage  aboard  a  third-country 
carrier's  flight  to  or  from  Vietnam. 
Sections  500.201  and  50a563  of  the 
FACR  prohibited  other  transactions, 
such  as  the  arrangement,  promotion,  or 
facilitation  of  group  or  individual  tours, 
hotel  accommodations,  ground 
transportation,  local  tours  and  similar 
travel  activities  in  Vietnam,  the  entry 
into  business  arrangements  with 
Vietnam  or  its  nationals,  and  the 
acceptance  of  fees,  commissions,  or 
other  compensation  with  respect  to 
travel  to  Vietnam.  These  restrictions 
applied  both  to  commercial  and 
noncommercial  TSP's. 

This  amendment  lifts  these 
restrictions  with  respect  to  TSP's  both 
commercial  and  noncommercial,  to 
permit  the  arrangement,  promotion  or 
facUitation  of  travel  to,  from,  and  within 
Vietnam  by  indlAnduals,  groups  and 
organizations.  TSP's  must  Hie  monthly 
reports  on  certain  financial  transactions 
incident  to  such  arrangements.  Travel 
costs  prepaid  through  a  TSP  must  be 
taken  into  account  in  complying  with  the 
$200  per  diem  restriction  on  a  traveler's 
travel-related  expenses  pursuant  to 
§  500.563  of  the  FACR.  as  amended  at  55 
FR  31178,  August  1, 199a  and  55  FR 
49997,  December  4. 1990. 

This  final  rule  does  not  authorize 
TSP's  to  open  offices  in  Vietnam,  nor 
does  it  permit  TSFs  to  charter,  or  sell 
tickets  for  use  of,  American-owned  or 
controlled  aircraft  to  fly  into  Vietnam.  In 
addition,  no  direct  or  single-plane 
through  flights  between  the  United 
States  and  Vietnam  may  be  organized  or 
o^ered  for  sale,  i.e.,  a  change  of  flight 
number  and  equipment  in  a  third 
country  is  required.  American-owned  or 
controlled  aircraft  may  be  used  by 
charter  or  otherwise,  however,  to 
provide  transportation  for  all  portions  of 
travel  to  or  from  Vietnam  except  for  that 
leg  of  the  journey  going  into  or  out  of 
Vietnam.  This  final  also  does  not  affect 
the  specific  licensing  requirement  for 
TSP's  seeking  to  conduct  tours  and 
private  exchange  programs  to 
Cambodia,  as  set  forth  in  §  500.563  of 
the  FACR.  53  FR  7354,  March  6, 1988,  or 
to  North  Korea,  as  set  forth  in  §  500.569 
of  the  FACR,  54  FR  21,  January  3, 1989. 
as  amended  in  54  FR  11185,  March  17, 
1989. 

Finally,  this  final  rule  amends 
§  500.564  of  the  Regulations  to  clarify 
that  reimbursement  by  American-owned 
or  controlled  foreign  Hrms  for 
expenditures  mcictental  to  travel  to  and 
in  Cambodia.  North  Korea  and  Vietnam 
by  their  foreign-national  employees  is 
limited  by  the  per  diem  established  in 
§  500.563(a)(2),  currently  set  at  $200.  See: 


55  FR  31178,  August  1. 1990;  55  FR  49997, 
December  4, 1990. 

Because  the  FACR  involve  a  foreign 
affairs  function.  Executive  order  12291 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C  553,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date,  are  inapplicable. 
Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  does  not  apply. 

List  of  Subjects  in  31  CFR  Part  500 

Cambodia.  North  Korea.  Reporting 
and  recordkeeping  requirements.  Travel 
restrictions.  Vietnam. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  500  is  i  mended 
as  follows: 

PART  50(V-FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  pa:t  500 
continues  to  read  as  follows: 

Authority:  50  U.S.C  App.  5,  as  amended; 
E.O.  9193,  7  FR  5205,  3  CFR  1938-1943  Cam. 
Supp.,  p.  1174;  E.O.  9989. 13  FR  4891,  3  CFR 
1943-1948  Comp.,  p.  748. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

2.  The  section  heading  of  §  500.563  is 
revised  as  follows:  the  tirst  sentence  ot 
paragraph  (c)(1)  of  \  500.563  is  removed 
and  the  following  two  new  sentences 
are  added  in  its  place;  the  first  sentence 
of  paragraph  (c)(2)  of  §  500.563  is 
revised  as  follows;  the  second  sentence 
of  paragraph  (c)(2)  of  S  500.563  is 
revised  by  replacing  the  words  "any 
foreign  country  designated  under 

§  500.201  of  this  part"  and  "a  designated 
country"  with  the  words  "Cambodia  and 
North  Korea";  and  a  new  paragraph 
(c)(3)  is  added  to  9  500.563,  to  read  as 
follows: 

§500.563    Certain  transactions  Incident  to 
travel  to  end  wiHiin  Cambodia,  North  Korea, 
and  Vietnam. 
•        •        •        •        • 

(c)  Travel  Service  Providers.  (1) 
Except  as  provided  in  paragraph  (c)(3} 
of  this  section,  all  transactions  by  travel 
service  providers  are  authorized  in 
connection  with  travel  to  Vietnam.  With 
respect  to  Cambodia  and  North  Korea, 
transactions  by  travel  service  providers 
are  authorized  only  in  connection  with 
the  booking  of  passage  to  and  from 
these  countries  on  behalf  of  individuals 
aboard  a  third-country  carrier,  i.e.,  a 
carrier  that  is  neither  owned,  controlled, 
nor  chartered  by  a  person  subject  to  the 
jurisdiction  of  the  United  States,  an 
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embargoed  country,  or  a  national  of  an 
embargoed  country.  *  *  • 

(2)  The  provision  of  any  service 
related  to  travel  by  individuals  to 
Cambodia  and  North  Korea  is 
prohibited,  other  than  that  licensed  by 
paragraph  (c)(1)  of  this  section.  *  *  • 

(3)  Travel  service  providers  are  not 
authorized  under  this  section  to  enter 
into  transactions  incident  to  opening  or 
maintaining  an  office  in  Vietnam,  nor 
may  they  charter  or  sell  space  aboard 
aircraft  owned  or  controlled  by  persons 
subject  to  the  jurisdiction  of  the  United 
States  for  any  flight  to  or  from  Vietnam. 
Such  aircraft  may  be  chartered  for  travel 
to  points  outside  Vietnam,  but  entry  into 
or  exit  from  Vietnam,  by  charter  or 
otherwise,  must  be  aboard  a  third- 
country  carrier.  No  direct  or  single-plane 
through  flights  between  the  United 
States  and  Vietnam  may  be  organized  or 
offered  for  sale,  i.e.,  a  change  of  flight 
number  and  equipment  in  a  third 
country  is  required.  Travel  service 
providers  transferring  funds  directly  or 
indirectly  to  Vietnam  for  purposes 
authorized  in  paragraph  (c)(1)  of  this 
section  must  submit  a  monthly  report, 
within  10  days  of  the  end  of  each 
calendar  month  in  which  such  transfers 
occur,  to  the  Licensing  Compliance 
Section,  Office  of  Foreign  Assets 
Control.  U.S.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW.,  Annex,  Washington,  DC  20220. 
stating  for  each  such  transfer  The 
amount  and  nature  or  purpose  of  the 
transfer,  the  date  of  the  transfer,  the 
financial  institution  effecting  the 
transfer,  and  the  party  to  whom  the 
funds  were  transferred. 


§500.564    [Amended] 

3.  Section  500.564  is  amended  by 
adding  the  following  words  to  the  end  of 
the  paragraph:  ",  in  accordance  with  the 
per  diem  limitation  applicable  to 
individuals  subject  to  the  jurisdiction  of 
the  United  States  that  is  set  forth  in 
§  500.563(a)(2)." 

Dated:  December  10, 1991. 
R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control 

Approved:  December  13, 1991. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
|FR  Doc.  91-30416  Filed  12-17-91;  11:19  am) 
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31  CFR  Part  550 

Libyan  Sanctions  Regulations 

agency:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 


action:  Final  rule;  Amendment  to  the 
list  of  specially  designated  nationals  of 
the  Government  of  Libya. 

summary:  The  Libyan  Sanctions 
Regulations.  31  CFR  part  550  (the 
"Regulations"),  are  being  amended  to 
remove  one  name  from  appendix  B,  the 
list  of  Individuals  Determined  To  Be 
Specially  Designated  Nationals  of  the 
Gk)vemment  of  Libya.  Appendix  B 
contains  the  names  of  individuals  whom 
the  Director  of  the  Office  of  Foreign 
Assets  Control  has  determined  to  be 
acting  or  purporting  to  act  directly  or 
indirectly  on  behalf  of  the  Government 
of  Libya.  This  list  may  be  expanded  or 
amended  at  any  time. 
EFFECTIVE  DATE:  December  20, 1991. 
ADDRESSES:  Copies  of  this  list  are 
available  upon  request  at  the  following 
location:  Office  of  Foreign  Assets 
Control,  U.S.  Department  of  the 
Treasury.  Aiuiex,  1500  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  J.  Hollas.  Chief,  Enforcement 
Section,  Office  of  Foreign  Assets 
Control.  Tel.:  (202)  566-5021. 
SUPPLEMENTARY  INFORMATION:  The 
Regulations  were  issued  by  the  Treasury 
Department  to  implement  Executive 
Orders  No.  12543  (51  FR  875,  Jan.  9, 1986) 
and  12544  (51  FR  1235,  Jan.  10, 1986),  in 
which  the  President  declared  a  national 
emergency  with  respect  to  Libya, 
invoking  the  authority,  inter  alia,  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.].  and 
ordering  specific  measures  against  the 
Government  of  Libya.  The  Regulations 
were  amended  by  a  final  rule  published 
in  the  Federal  Register  (56  FR  20540, 
May  6, 1991)  which  added  appendix  A. 
the  list  of  Organizations  Determined  To 
Be  Within  the  Term  "Government  of 
Libya"  (Specially  Designated  Nationals 
of  Libya).  The  Regulations  were 
amended  further  by  a  final  rule 
published  in  the  Federal  Register  (56  FR 
37156.  Aug.  5, 1991)  which  removed 
numerical  designations  and  merged  the 
separate  categories  in  appendix  A. 
added  the  names  of  twelve  companies 
to  appendix  A.  and  added  a  new 
appendix  B,  "Individuals  Determined  To 
Be  Specially  Designated  Nationals  of  the 
Government  of  Libya,"  to  the  end 
thereof. 

This  rule  removes  one  name  from 
appendix  B  to  part  550.  The  list  consists 
of  individuals  whom  the  Director  of  the 
Office  of  Foreign  Assets  Control  has 
determined  to  be  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of  the 
Government  of  Libya,  and  who  thus  fall 
within  the  definition  of  the  "Government 
of  Libya"  contained  in  §  550.304(a)  of 


the  Regulations.  The  persons  included  in 
appendix  B  are  subject  to  all 
prohibitions  applicable  to  other 
components  of  the  Government  of  Libya. 
All  unlicensed  transactions  with  such 
persons,  or  in  property  in  which  they 
have  an  interest,  are  prohibited. 

The  list  of  specially  designated 
nationals  is  a  partial  one  since  FAC  may 
not  be  aware  of  all  the  persons  that 
might  be  owned  or  controlled  by  the 
Government  of  Libya  or  acting  as 
officers,  agents  or  front  organizations  for 
Libya,  and  which  thus  qualify  as 
specially  designated  nationals  of  the 
Government  of  Libya.  Therefore, 
persons  engaging  in  transactions  may 
not  rely  on  the  fact  that  any  particular 
person  is  not  on  the  specially  designated 
nationals  list  as  evidence  that  it  is  not 
owned  or  controlled  by.  or  acting  or 
purporting  to  act  directly  or  indirectly 
for,  the  Government  of  Libya.  The 
Treasury  Department  regards  it  as 
incumbent  upon  all  U.S.  persons  to  take 
reasonable  steps  to  ascertain  for 
themselves  whether  persons  they  enter 
into  transactions  with  are  owned  or 
controlled  by  the  Government  of  Libya 
or  are  acting  or  purporting  to  act  on  its 
behalf,  or  on  behalf  of  other  countries 
subject  to  blocking  or  transportation- 
related  restrictions  (at  present, 
Cambodia,  Cuba,  Haiti,  Iraq.  North 
Korea,  and  Vietnam). 

Pursuant  to  the  Regulations.  Dr.  Ralf 
Wojtek  was  included  in  appendix  B  to 
the  Regulations,  published  in  the  Federal 
Register  on  August  5. 1991  (56  FR  37156), 
as  a  specially  designated  national  of  the 
Government  of  Libya.  Following  a 
review  of  additional  information  it  has 
been  determined  that  Dr.  Ralf  Wojtek  is 
not  within  the  scope  of  the  definition  of 
the  "Government  of  Libya"  as  defined  in 
§  550.304(a)  of  the  Regulations:  and. 
therefore,  is  removed  from  the  list  of 
specially  designated  nationals  of  the 
Government  of  Libya. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  does 
not  apply. 

List  of  Subjects  in  31  CFR  Part  550 

Administrative  practice  and 
procedure.  Banks.  Banking.  Blocking  of 
assets.  Foreign  trade.  Libya.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Securities.  Specially 
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desi|nated  nationals.  Travel 

rostpictions. 

PArIt  55fr-LIBYAN  SANCTIONS 
REGULATIONS 

Fc  r  the  reasons  set  forth  in  the 
prea  [nble,  31  CFR  part  550  is  amended 
as  s(  t  forth  below: 

1.  rhe  "Authority"  citation  for  part 
550  continues  to  read  as  follows: 

An  IhorHy:  50  U.S.C.  1701  et  seq.:  22  U.S.C 
2349j  a-8  &  -«  49  U.S.C.  1514;  E.0. 12543.  51 
FR  K  5  {Jan.  9. 1966):  E.0. 12544.  51  FR  1235 
(Jan.  10. 1986). 

APPENDIX  B    [AMENDED] 

2.  Appendix  B  to  part  550  is  amended 
by  n  moving  the  following  name: 

Woj  ek.  Dr.  Ralf,  Germany. 

Da  :ed:  November  14, 1901. 
R.  Ri(  Jiaid  Ncwcomb. 
Direc  tor.  Office  of  Foreign  Assets  Control. 

Ap|)roved:  November  20, 1901. 
Joha  p.  Simpaon. 

Actirjg  Assistant  Secretary  (Enforcement). 
|FR  I}oc.  ffl-30412  Filed  12-17-91:  9:40  am) 
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RONMENTAL  PROTECTION 
Y 


Parte  60  and  61 

3] 

i  of  Performance  for  New 
'  Sourcee,  National  Emission 

Stanidards  for  Hazardous  Air 

PoNittants;  Supplemental  Delegation  of 

AutlorftytoNashvMIe 

AQCl  icy:  Environmental  Protection 
Agency  (EPA). 

ACn  MC  Final  rule;  delegation  of 
auth  mty. 


SUMilARY: 

Dav 

De 

au 


:  On  April  18, 1991,  Nashville/ 
idson  County  Metropolitan  Health 
Department  requested  delegation  of 
ity  for  the  implementation  and 
enfoi  cement  of  additional  categories  of 
Stan  iards  of  Performance  for  New 
Sfatianary  Sources  (NSPS)  and  National 

ssion  Standards  for  Hazardous  Air 
Polk  tante  (NESHAPS).  EPA's  Review  of 
Nasljville/Davidson  County's  laws, 
and  regulations  showed  them  to 
(iequate  for  the  implementation  and 
fo  •cement  of  these  federal  standards, 

he  agency  made  the  redelegation 
re  quested. 

DATE  The  effective  date  of 
legation  of  authority  is  ]une  28, 


rulei 

be  a 

en 

and 

as 

EFFEbnVEl 


eel 


the 

1961 

AOOl  ICSSCS:  Copies  of  the  request  for 

delei  !ation  of  authority  and  EPA's  lette^ 

of  dc  legation  are  available  for  public 


inspection  at  EPA's  Region  IV  Office, 
345  Courtland  Street.  NE.,  Atlanta, 
Georgia  30365.  All  reports  required 
pursuant  to  the  newly  delegated 
standards  should  not  be  submitted  to 
the  Region  IV  Office,  but  should  instead 
be  submitted  to  the  following  address: 
Mr.  Paul  ].  Bontrager,  P.E..  Director,  Air 
Pollution  Control  Division.  Metropolitan 
Health  Department,  Nashville/Davidson 
County,  311  23rd  Avenue,  North, 
Nashville,  Tennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Cox  of  the  EPA  Region  IV  Air 
Programs  Branch,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365.  Telephone 
(404)  347-2864,  (FTS)  257-2864. 
SUPPLEMENTARY  INFORMATION:  Section 
301,  in  conjunction  with  sections  110, 
111(c)(1),  and  112(d)(1)  of  the  Clean  Air 
Act  as  amended  authorizes  the 
Administrator  to  delegate  his  authority 
to  implement  and  enforce  the  National 
Standards  of  Performance  for  New 
Sources  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
to  any  state  which  has  submitted 
adequate  implementation  and 
enforcement  procedures. 

On  March  25. 1977.  EPA  initially 
delegated  to  Nashville/Davidson 
County  the  authority  to  implement  the 
NSPS  and  NESHAP.  On  April  18, 1991. 
Nashville/Davidson  County  requested  a 
delegation  of  authority  for 
implementation  and  enforcement  of  the 
following  recently  promulgated  or 
revised  (denoted  by  R)  NSPS  and 
NESHAP  categories  found  in  40  CFR 
parts  60  and  61: 

40  CFR  Part  60 

Subpart  D— Fossil-Fuel  Fired  Steam 

Generator  (R) 
Subpart  Da— Electric  UtiUty  Steam 

Generating  Unit  (R) 
Subpart  Db---Industrial-Commercial- 

Institutional  Steam  Generating  Units 

(R)  except  S  60.44b(f).  i  60.44b(q),  and 

S  60.49b(a)(4) 
Subpart  Dc — Small  Industrial- 

Commercial-Institutional  Steam 

Generating  Units  except  §  60.48c(a)(4) 
Subpart  E — Incinerators  (R) 
Subpart  Ea — Municipal  Waste 

Combustors 
Subpart  F— Portland  Cement  Plants  (R) 
Subpart  G— Nitric  Acid  Plants  (R) 
Subpart  H— Sulfuric  Acid  Wants  (R) 
Subpart  I— Asphalt  Cement  Plants  (R) 
Subpart  J — Petroleum  Refineries  (R) 

except  S  60.105(8Kl3)(iii)  and 

(  60.106(i)(12)  (Revised  in  10/2/90  FR. 

was  §  60.106(g)(12)) 
Subpart  K — Storage  Vessels  For 

Petroleum  Liquids  (R) 
Subpart  Ka — Storage  Vessels  For 

Petroleum  Liquids  (R)  except 

§  60.114(a) 


Subpart  L — Secondary  Lead  Smelters 

(R) 
Subpart  M — Secondary  Brass  and 

Bronze  Production  Plants  (R) 
Subpart  N — Primary  Emissions  From 

Basic  Oxygen  Process  Furnaces  (R) 
Subpart  Na — Secondary  Emissions  From 

Basic  Oxygen  Process  Steelmaking 

Facilities  (R) 
Subpart  O — Sewage  Treatment  Plants 

(R)  except  §  60.153(e) 
Subpart  P— Primary  Copper  Smelters  (R) 
Subpart  Q — Primary  Zinc  Smelters  (RJ 
Subpart  R — Primary  Lead  Smelters  (R) 
Subpart  S — Primary  Aluminum 

Reduction  Plants  (R) 
Subpart  T— Riosphate  Fertilizer 

Industry;  Wet  Process  Phosphoric 

Acid  Plants  (R) 
Subpart  U — rtiosphate  Fertilizer         * 

Industry:  Superphosphoric  Acid  Plants 

(R) 
Subpart  V — Phosphate  Fertilizer 

Industry:  Diammonium  Phosphate 

Plants  (R) 
Subpart  W — Phosphate  Fertilizer 

Industry:  Triple  Superphosphate 

Plants  (R) 
Subpart  X — Phosphate  Fertilizer 

Industry:  Granular  Triple 

Superphosphate  Storage  Facilities  (R) 
Subpart  Y — Coal  Preparation  Plants  (RJ 
Subpart  Z — ^Ferroalloy  Production 

Facilities  (R) 
Subpart  AA— Steel  Plants:  Electric  Arc 

Furnaces  (R) 
Subpart  AAa — Steel  Plants:  Electric  Arc 

Furnaces  and  Argon-Oxygen 

Decarbonization  Vessels  (R) 
Subpart  BB— Kraft  Pulp  Mills  (R) 
Subpart  CO — Glass  Manufacturing 

Plants  (R) 
Subpart  DD— Grain  Elevators  (R) 
Subpart  GG — Stationary  Gas  Turbines 

(R)  except  S  60.333(b)(2)  and 

S  60.335(f)(1) 
Subpart  HH — Lime  Manufacturing 

Plants  (R) 
Subpart  KK — Lead  Acid  Battery 

Manufacturing  Plants  (R) 
Subpart  LL — Metallic  Mineral 

Processing  Plants  (R) 
Subpart  NN— Phosphate  Rock  Plants  (R) 
Subpart  PP — Ammonium  Sulfate 

Manufacturing  (R) 
Subpart  TT— Metal  Coil  Surface  Coating 

(R)  except  §  60.466(d) 
Subpart  UU — Asphalt  Processing  and 

Asphalt  RooHng  Manufacturing  (R) 

except  9  60.474(g) 
Subpart  W — Equipment  Leaks  of 

Volatile  Organic  Compounds  (R) 

except  §  60.482-l(c](2)  and  $  60.484 
Subpart  XX — Bulk  Gasoline  Terminals 

(R)  except  S  6a502(e)(6) 
Subpart  BBB— Rubber  Tire 

Manufacturing  Industry  (R)  except 

S  60.543(CX2)(Ui)(B) 
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Subpart  DDD— Polypropylene, 
Polyethylene,  Polystyrene  and 
Poly(ethyleneterephthalate) 
Manufacturing  Industries  except 
S  60.562-2(c) 

Subpart  III— Volatile  Organic 
Compound  Emissions  from  the 
Synthetic.  Organic,  Chemical 
Manufacturing  Industries  (SOCMI). 
Air  Oxidation  process  except 
i  60.613(e) 

Subpart  LLL— Onshore  Natural  Gas 
Processing 

Subpart  NNN — Volatile  Organic 
Compound  Emissions  from  Synthetic, 
Organic,  Chemical  Manufacturing 
Industries  (SOCMI).  Distillation 
Operations  except  S  6a663(e) 

Subpart  OOO — Nonmetallic  Mineral 
Processing  Plants  (R) 

Subpart  PPP— Wool  Fiberglass 
Installation  Manufacturing  Plants  (R) 

Subpart  SSS— Magnetic  Tape  Coating 
Facilities  except  S  60.711(a)(16), 
S  60.713{b)(l)(i).  9  60.713(b){l)(ii). 
9  60.713(b)(5)(i),  9  60.713(d). 
9  60.715(a),  and  9  60.716 

Subpart  TTT— Industrial  Surface 
Coating  (R)  except  9  60.743(a)(3)(v) 
(A)  and  (B),  9  60.745(e).  9  60.743(a). 
and  9  60.746 

Subpart  VVV— Polymeric  Coating  of 
Supporting  Substrates  Facilities 

40  CFR  Part  61 

Subpart  I — Benzene  Equipment  Leaks 

(R)  except  (a)(B)(iii)  and  9  60.106(i){12) 
Subpart  L--Coke  Byproduct  Recovery 

Plants 
Subpart  Y— Benzene  Storage  Vessels 

After  a  thorough  review  of  the 
Request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  these  source  categories 
with  the  conditions  set  forth  in  the 
original  delegation  letter  of  May  25, 
1977,  and  subsequent  letters  on 
February  20, 1986;  January  28. 1987; 
September  30, 1987;  May  31. 1989;  and 
June  18, 1990. 

Nashville/Davidson  County  sources 
under  the  requirements  of  the  subparts 
listed  above  will  not  be  under  the 
jurisdiction  of  the  Nashville/Davidson 
County  Metropolitan  Health 
Department. 

ACTION:  Since  review  of  the  pertinent 
Nashville/Davidson  County  Laws, 
Rules,  and  Regulations  showed  them  to 
be  adequate  for  the  implementation  and 
enforcement  of  the  aforementioned 
categories  of  NSPS  and  NESHAPS.  I 
delegated  to  the  Nashville/Davidson 
County  Metropolitan  Health  Department 
my  authority  for  the  source  categories 
listed  above  on  June  28, 1991. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


This  notice  is  issued  under  the 
authority  of  sections  101, 110,  111,  112. 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401. 7410.  74121. 
7412.  and  7601). 

List  of  SubJecU  in  40  CFR  Farts  80  and 
61 

Air  pollution  control, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  Sections  111  and  112  of  the 
Clean  Air  Act  aa  amended  (42  U5.C.  7411 
and  7412). 

Dated:  December  9. 1991. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  91-30465  Filed  12-19-91.  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Pan  414 
[BPO-730-IFC] 
RIN  0936-AF49 

Medicare  Program;  Payment  for 
Custonttzed  Wheelchairt 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnON:  Interim  final  rule  with  comment 
period. 

SUMMARY:  Section  4152(c)(4)(B)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508)  amended  section 
1834(a)(4)  of  the  Social  Security  Act  to 
provide  that  a  wheelchair  furnished  on 
or  after  January  1, 1992  is  treated  as  a 
customized,  item  for  payment  purposes 
under  part  B  of  Medicare  if  it  meets  the 
definition  provided  in  that  paragraph, 
unless  the  Secretary  develops  specific 
criteria  before  January,  1. 1992,  in  which 
case  the  Secretary's  criteria  go  into 
effect.  This  interim  final  rule  with 
comment  period  sets  forth  the 
Secretary's  criteria  that  a  wheelchair 
must  meet  to  be  considered  a 
customized  item. 

DATES.-  Effective  Date:  This  final  rule  is 
effective  on  January  1, 1992. 

Comment  Date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  February  18, 
1992. 

ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BPD-73a-IFC,  P.O.  Box  26676, 
Baltimore.  Maryland  21207. 


If  you  prefer,  you  may  deliverVour 
comments  to  one  of  the  following^ 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW.. 

Washington.  DC  20201. 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore, 

Maryland  21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio, 
visual,  or  facsimile  (FAX)  copies  of 
comments. 

If  comments  concern  Information 
collection  or  recordkeeping 
requirements,  please  address  a  copy  of 
comments  to:  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  Room  3001,  New 
Executive  Office  Building.  Washington. 
DC  20503.  Attention:  Allison  Herron 
Eydt. 

In  commenting,  please  refer  to  file 
code  BPD-730-IFC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Ave..  SW., 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  (202)  245-7890). 
FOR  FURTHER  INFORMATION  CONTACT 
William  Long,  (301)  966-5655. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Current  and  Prior  Methods  of 
Payment  for  Durable  Medical 
Equipment 

Prior  to  January  1, 1989,  payment  for 
durable  medical  equipment  (DME)  was 
made  on  the  basis  of  reasonable 
charges.  The  reasonable  charge  was 
defined  as  the  lowest  of:  (1)  The  actual 
charge  for  the  item:  (2)  the  customary 
charge;  (3)  the  prevailing  charge  for  the 
item  in  the  locality;  or  (4)  the  infiation- 
indexed  charge  (IIC).  Medicare  carriers 
were  also  authorized  by  regulations  at 
9  405.502(a)(7)  to  take  into  account  any 
other  factors  that  may  have  been 
relevant  in  determining  the  reasonable 
charge.  Further,  the  charges  a  carrier 
deemed  reasonable  for  Medicare 
payment  purposes  were  not  to  exceed 
the  comparable  charges  that  were 
applicable  to  policyholders  and 
subscribers  under  that  carrier's  own 
private  insurance  plan.  In  the  case  of 
expensive  equipment,  carriers  were  also 
required  to  determine  whether  it  would 
be  more  economical  to  rent  or  purchase 
the  equipment  In  the  case  of  customized 
equipment,  payment  was  not  based  on 
customary  and  prevailing  charges,  but 
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ra  ther,  on  reasonable  charge 

d(  terminations  made  by  carriers  on  an 

it(!m-by-item  basis. 

Section  4062(b)  of  the  Omnibus  Budget 
R(  iconciliation  Act  of  1987  (Pub.  L  100- 
2C  3)  added  section  1834  to  the  Act. 
S<  ction  1834(a)(l](B]  of  the  Act  limits 
Mbdicare  payment  for  durable  medical 
eauipment  (DME)  to  the  lower  of  the 
adtual  charge  for  the  item  or  the  fee 
sciiedule  amount  effective  January  1, 
1^.  Under  sections  1834  (a)(2)  through 

( 
i: 

P 

P 

fr- 

c 

o 


(7)  of  the  Act,  equipment  is  classified 
o  one  of  six  classes  for  payment 
irposes:  inexpensive  or  other  routinely 
rchased  DME;  items  requiring 
quent  and  substantial  servicing; 
stomized  items;  prosthetics  and 
hotics;  other  expensive  items  of  DME 
pped  rental);  and  oxygen  and  oxygen 
uipment.  Payment  for  a  piece  of 
uipment  is  determined  by  the  fee 
edule  for  the  class  into  which  the 
pifece  of  equipment  falls.  The 
methodology  for  computing  fee 
schedules  and  for  classifying  equipment 
belonging  to  a  particular  class  is  also 
vided  for  in  sections  1834(a)  (2) 
ough  (10)  of  the  Act. 
nder  Section  1834(a)(4)  of  the  Act,  a 
p  sum  payment  for  customized 
eduipment  continues  to  be  based  "upon 
th  e  carrier's  individual  consideration" 
fc  r  the  customized  equipment.  Before 
re  vision  by  section  4152(c)(4)(B)  of  the 
Onnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508).  enacted  on 
November  5, 1990,  section  1834(a)(4)  of 
th  e  Act  defmed  customized  equipment 
as  equipment  "*  *  *  that  is  uniquely 
cc  nstructed  or  substantially  modified  to 
m  >et  the  specific  needs  of  an  individual 
p(  tient.  and  for  that  reason  cannot  be 
gi  Quped  with  similar  items  for  purposes 
ol  payment.  *  *  *" 

B.  New  Legislation 

Section  4152(c)(4)(B)  of  Public  Law 
1(  1-508  amended  section  1834(a)(4)  of 
th  e  Act  of  provide  that  a  wheelchair 
fu  mished  on  or  after  January  1, 1992  is 
tr  >ated  as  a  customized  item  only  if  it 
m»ets  the  definition  added  at  the  end  of 
s(  ction  1834(a)(4)  of  the  Act  that  is, 
"'    *  *  if  the  wheelchair  has  been 
measured,  fitted,  or  adapted  in 
c(  nsideration  of  the  patient's  body  size, 
di  sability,  period  of  need,  or  intended 
u!  e,  and  has  been  assembled  by  a 
81  pplier  or  ordered  from  a  manufacturer 
w  10  makes  available  customized 
fe  atures,  modifications,  or  components 
fc  r  wheelchairs  that  are  intended  for  an 
individual  patient's  use  in  accordance 
with  instructions  from  the  patient's 
p  lysician."  However,  under  section 
4:  52(c)(4)(B)(ii)  of  Public  Law  101-508.  if 
t>  e  Secretary  develops  specific  criteria 


before  January  1, 1992.  the  Secretary's 
criteria /apply  instead. 

U.  Proytsions  of  This  Interim  Final  Rule 

Cdriers  have  historically  used  a 
definition  of  customized  wheelchair  in 
making  payment  under  the  reasonable 
charge  system.  In  deciding  whether  to 
incorporate  that  definition  for  purposes 
of  the  fee  schedule  payment 
methodology  or  to  use  the  deHnition  in 
section  1834(a)(4)  of  the  Act  for 
wheelchairs  furnished  after  January  1, 
1992,  we  considered  the  advantages  and 
disadvantages  connected  with  use  of 
each  definition: 

A.  Previous  Reasonable  Charge  and 
Current  Fee  Schedule  Definition  of 
Customized  Equipment 

Under  the  first  sentence  of  section 
1834(a)(4)  of  the  Act,  we  make  lump-sum 
payments  for  certain  items  (including 
wheelchairs)  that  are  uniquely 
constructed  or  substantially  modified  to 
meet  the  specific  needs  of  an  individual 
patient.  Because  of  the  unique  aspects  of 
these  items,  they  cannot  be  grouped 
with  similar  items  for  purposes  of 
Medicare  payment.  Payments  are  based 
on  the  carrier's  individual  consideration 
of  the  item.  We  used  this  definition  of 
customized  equipment  before  January  1, 
1969,  and  we  have  continued  to  use  it 
since  the  fee  schedule  methodology 
became  effective  on  January  1, 1989. 
Congress'  decision  in  1987  not  to  revise 
the  definition  or  the  payment 
methodology  for  customized  equipment 
but  to  continue  to  use  the  reasonable 
charge  definition  and  payment 
methodology  is  explained  in  the  House 
Committee  Report  (H.R.  Rep.  No.  391, 
100th  Cong.,  1st  Sess.  392  (1987)): 

Some  items,  consisting  primarily  of 
orthotics  and  prosthetics,  must  be  tailor- 
made  on  an  individual  basis  for  each  patient. 
They  cannot  be  used  by  other  patients. 
Consequently,  these  items  should  be 
purchased.  Moreover,  they  may  occasionally 
require  some  maintenance  or  servicing, 
beyond  that  covered  by  the  manufacturer's  or 
supplier's  warranty,  and  it  is  appropriate  for 
Medicare  to  pay  these  costs  as  well. 
However.  Iwcause  each  item  is  unique,  these 
are  not  easily  classified  within  the  existing 
procedure  coding  system  used  by  the  carriers 
to  process  claims.  Carriers  typically  use 
special  codes  for  this  purpose  and  have  to 
determine  the  proper  payment  amount 
individually  for  each  item.  This  approach  had 
been  working  in  a  reasonably  satisfactory 
manner  and  would  be  preserved  under  the 
Committee  bill. 

We  note  that  the  basis  (both  before 
and  after  January  1, 1989)  for 
determining  whether  equipment  should 
be  classiHed  as  customized  was  not  only 
that  it  was  tailor-made  on  an  individual 
basis  for  each  patient  but,  in  addition, 


that  the  costs  and  charges  for 
construction  or  modification  varied 
widely  from  one  patient  to  another  for 
the  same  item.  Certain  items,  while 
individually  constructed  (for  example,  a 
plaster  or  foam  orthosis  molded  for  a 
particular  patient),  may  have  standard 
costs  and  charges.  These  items  can  be 
identified  using  the  HCFA  Common 
Procedure  Coding  System  (HCPCS)  or 
the  carrier's  local  coding  system  and 
grouped  together  for  purposes  of 
determining  uniform  payment.  (The 
HCPCS  is  a  coding  system  used  to 
describe  physician  and  non-physician 
services  and  supplies  and  is  used  by 
carriers  for  processing  claims.)  Under 
the  reasonable  charge  methodology  in 
effect  prior  to  January  1, 1989,  carriers 
calciilated  customary  and  prevailing 
charges  in  the  ordinary  way  to  pay  for 
these  items,  rather  than  considering 
these  items  customized  and  making  a 
payment  determination  on  an  individual 
basis.  Under  the  payment  methodology 
in  the  first  sentence  of  section  1834(a)(4) 
of  the  Act,  if  an  item  is  contained  in  the 
HCPCS  or  is  locally  coded,  and  the 
carrier  has  established  customary  and 
prevailing  charges  for  the  item,  it  is  not 
subject  to  a  carrier's  individual 
consideration  since  the  carrier  has 
demonstrated  that  it  can  establish  a 
valid  charge  screen  for  the  item  (that  is, 
the  item  can  be  grouped  with  similar 
items  for  payment  purposes). 

B.  Definition  of  Customized  Wheelchair 
in  the  Second  Sentence  of  Section 
1834(o)(4)  of  the  Act 

It  appears  to  us  that  many  standard 
wheelchairs  could  fit  the  definition  of 
customized  equipment  if  the  definition 
in  the  second  sentence  of  section 
1834(a)(4)  of  the  Act  were  adopted.  The 
first  requirement,  that  "*  *  *  the 
wheelchair  has  been  measured,  fitted,  or 
adapted  in  consideration  of  the  patient's 
body  size,  disability,  period  of  need,  or 
intended  use  *  *  *",  would  appear  to 
apply  to  all  wheelchairs.  Even  a  person 
of  average  weight  and  height  would  be 
fitted  to  a  standard  size  wheelchair 
(HCPCS  code  E1130)  rather  than  fitted  to 
a  wide,  heavy  duty  wheelchair  (HCPCS 
code  E1092).  Therefore,  a  standard  size 
wheelchair  meets  the  first  requirement 
in  the  section  1834(a)(4)  of  the  Act 
definition.  Similarly,  under  that 
definition,  a  standard  amputee 
wheelchair  (HCPCS  code  E1170)  fitted  in 
consideration  of  the  patient's  disability 
as  an  amputee  also  would  meet  the  first 
statutory  condition.  With  regard  to  the 
second  requirement,  that  the  wheelchair 
"*  *  •  has  been  assembled  by  a 
supplier  or  ordered  from  a  manufacturer 
who  makes  available  customized 


features,  modifications,  or  components 
for  wheelchairs  that  are  intended  for  an 
individual  patient's  use  in  accordance 
with  instructions  from  the  patient's 
physician",  the  definition  in  section 
1834(a)(4)  of  the  Act  only  requires  that 
the  wheelchair  be  "ordered  from  a 
manufacturer"  who  makes  available 
customized  features  for  an  individual 
patient  It  does  not  require  that  a 
specific  wheelchair  be  customized  to  an 
individual  patient's  particular  needs. 
Virtually  all  manufacturers  make  special 
features  or  modifications  for 
wheelchairs  available  for  a  patient's 
use.  Additionally,  we  do  ttot  believe  that 
"off  the  shelf  special  features  or 
modifications,  or  components  such  as  a 
brake  extensive,  would  make  the 
wheelchair  a  customized  product  any 
more  than  ordering  a  car  with  a  heavy 
duty  suspension  or  a  larger  engine 
would  make  the  car  a  customized 
vehicle.  However,  we  are  interested  in 
receiving  comments  offering  suggestions 
for  elaborating  and  more  fully  defining 
the  terms  "uniquely  constructed"  and 
"substantially  modified." 

C.  Administration  of  Medicare 

Although  we  considered  the  probable 
effects  of  adopting  the  definition  of 
customized  equipment  in  the  second 
sentence  of  section  1834(a)(4)  of  the  Act 
we  see  no  reason  to  change  the  long 
standing  definition  of  customized 
wheelchairs.  It  has  worked  well.  The 
HCPCS  contains  43  different  codes  to 
categorize  wheelchairs.  In  addition,  we 
have  long  recognized,  through  additional 
payments,  modifications  in  wheelchairs, 
such  as  attachments  to  convert  a 
wheelchair  to  a  one-arm  drive,  brake 
extensions,  wheelchair  hand  rims,  anti- 
tipping  devices,  adjustable-height 
detachable  arms,  reinforced  seat 
upholstery,  and  safety  belts,  among 
others.  Should  a  supplier  furnish  a 
wheelchair  that  cannot  be  defined  by 
one  of  the  43  various  codes  available 
under  the  current  system  or  cannot  be 
defined  by  one  of  the  43  codes  plus  the 
existing  codes  for  modifications,  the 
pricing  will  be  individually  considered. 
HCFA  is.  in  fact  in  the  process  of 
considering  modifications  to  the 
wheelchair  codes  in  the  HCPCS  system, 
as  well  as  developing  utilization 
guidelines  and  policies  (to  be  effective 
no  earlier  than  1993)  which  could  have 
the  effect  of  reducing  the  number  of 
customized  wheelchair  claims  that 
require  individual  carrier  review. 

We  estimate  that  any  departure  from 
using  the  HCPCS  system,  such  as 
subjecting  all  claims  to  an  individual 
consideration,  would  result  in  a 
substantial  increased  medi<;al 
equipment  cost  of  $75  million  dollars 


over  5  years,  in  substantial  and 
unwarranted  processing  delays,  and  in 
an  increased  carrier  workload  and 
administrative  cost  of  approximately 
$3.37  million  over  the  next  5  fiscal  years, 
because  an  individual  consideration 
requires  both  a  manual  review  of  each 
claim  and  an  individual  payment 
determination.  Increased  individual 
considerations  by  carriers  would  also 
result  in  increased  variability  in 
payment  allowances  among  carriers. 

For  these  reasons,  we  will  continue 
using  the  definition  of  customized 
wheelchairs  that  carriers  have  always 
used  under  the  fee  schedule  payment 
methodology.  Under  this  definition, 
customized  wheelchairs  must  be 
uniquely  constructed  or  substantially 
modified  for  a  specific  patient  and.  most 
importantly,  be  so  sufficiently  different 
from  one  another  that  they  cannot  be 
grouped  together  for  pricing  purposes. 

As  a  result  of  our  decision  not  to  use 
the  optional  definition  of  customized 
wheelchairs  in  section  1834(a)(4)  of  the 
Act  we  are  adding  a  new  S  414.224  to 
provide  in  regulations  text  a  definition 
for  "customized  items"  (including 
wheelchairs),  based  on  our  discussion 
above.  In  addition,  this  same  section 
allows  for  a  payment  for  the  purchase  of 
certain  customized  items  based  on  the 
carrier's  case-by-case  determination. 

We  expect  that  this  individual 
consideration  will  be  a  process  under 
which  the  carrier  makes  its  best 
judgment  concerning  the  reasonableness 
of  the  payment  amount.  At  a  minimum, 
we  expect  carriers  to  consider  such 
factors  as  written  documentation  on  the 
costs  of  the  item  including  at  least  the 
cost  of  labor  and  types  of  materials  used 
in  customizing  an  item. 

in.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  filial 
rule  that  meets  one  of  the  E.O.  critieria 
for  a  "major  rule";  that  is,  that  will  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign-base 
enterprises  in  domestic  or  export 
markets. 

The  impact,  on  the  Medicare  program 
and  on  DME  distributors  and 


manufacturers  is  expected  to  be  less 
than  $100  million  per  year  over  the  nex* 
five  fiscal  years.  For  this  reason,  we 
have  determined  that  a  regulatory 
impact  analysis  meeting  the 
requirements  of  E.0. 12291  is  not 
required.  Therefore,  we  have  no 
prepared  one. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  overall  impact  of  this  final  rule  on 
the  DME  industry  is  expected  to  be  less 
than  $100  million  annually;  and.  in  light 
of  the  nearly  $4.0  billion  in  annual 
industry  sales  of  DME,  we  believe  this 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Thus,  we  have  determined,  and 
the  Secretary  certifies,  that  this  final 
rule  does  not  meet  the  criteria  in  the 
RFA  for  requiring  a  regulatory  Hexiblity 
analysis.  Therefore,  we  have  not 
prepared  one. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  Since  we  have  determined, 
and  the  Secretary  certifies,  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals,  we  have  not  prepared  a  rural 
hospital  impact  statement 

IV.  Other  Required  Information 

A.  Waiver  of  Prior  Public  Comment 
Period  and  30-Day  Delay  in  the 
Effective  Date 

Because  the  Secretary  is  exercising 
discretion  in  implementing  section 
1834(a)(4)  of  the  Act  ordinarily  we 
would  publish  a  notice  of  proposed 
rulemaking  and  afford  a  period  for 
public  comment  However,  section 
4207{j)  of  Public  Law  101-508  provides 
that  we  may  issue  regulations  on  an 
interim  final  or  other  basis  as  may  be 
necessary  to  implement  the  provisions 
of  Public  Law  101-506.  Therefore,  in 
accordance  with  section  4207(j)  of  Public 
Law  101-508,  we  find  good  cause  to 
waive  the  notice  of  proposed  rulemaking 
and  to  issue  this  final  rule  on  an  interim 
basis.  We  are  providing  a  60-day  period 
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for  public  comment  as  indicated  at  the 
be;  inning  of  this  rule. 

E  ecause  of  the  large  number  of  items 
of  (  orrespondence  we  normally  receive 
cor  ceming  regulations,  we  cannot 
acl  nowledge  or  respond  to  the 
cor  iments  individually.  However,  we 
wil  respond  to  any  comments  that  we 
rec  ;ive  in  the  preamble  of  the  final  rule. 

\  /e  also  normally  provide  a  delay  of 
30 1  lays  in  the  effective  date  for 
do(  uments  such  as  this.  However,  we 
car  waive  the  delay  in  the  effective  date 
for  good  cause.  We  find  good  cause  to 
wa  ve  the  usual  30-day  delay  in  this 
ins  ance.  The  statutory  effective  date  for 
the  provisions  included  in  this  rule  is 
January  1, 1992.  Moreover,  as  explained 
ab<  ve,  it  is  essential  that  these 
provisions  have  immediate  effect  so  that 
the  long  standing  definition  of 
cua  tomized  wheelchairs  will  remain  in 
effi  ct  without  interruption.  A  30-day 
del  ly  in  the  effective  date  for  this  rule 
wo  jld  cause  the  optional  definition  of 
customized  wheelchiars  in  section 
183  l(as)(4]  of  the  Act  to  go  into  effect  on 
January  1, 199Z  resulting  in  increased 
cos  I  to  the  program,  as  discussed  above, 
as  veil  as  administrative  difficulties  and 
cor  fusion  for  suppliers  and 
bei  eficiaries.  Thus,  a  30-day  delay  in 
the  effective  date  would  be  contrary  to 
the  public  interest.  Therefore,  we  find 
goqd  cause  to  waive  the  usual  30-day 
delby  in  effective  date. 

B.  Paperwork  Reduction  Act 

Regulations  at  §  414.224(b)  contain 
infarmation  collection  requirements  that 
arej  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.J  .C.  3501-3511).  The  information 
col  ection  requirements  concern  the 
wr  tten  documentation  on  the  costs  of 
cus  tomized  items  based  on  the  carrier's 
individual  consideration  and  judgment 
of )  I  reasonable  payment  amount  for 
ea(  h  item.  The  respondents  who  will 
pre  vide  the  information  include 
8U|  pliers  and  manufacturers.  This  data 
ma  y  also  be  obtained  from  wholesale 
pri  :e  lists  and  other  such  sources  of 
inf  irmation.  Public  reporting  burden  for 
thi  ;  collection  of  information  is 
est  mated  to  be  less  than  3  minutes  per 
res  3onse  for  photocopying  of  invoices  if 
the  carrier  does  not  already  have 
wr  tten  documentation,  and  less  than  3 
mil  lutes  for  an  estimate  of  the  amount  of 
lat  or  needed  to  assemble  the 
cu(  tomized  equipment.  A  document  will 
be  published  in  the  Federal  Register 
aft  >r  approval  is  obtained. 
Or  ;anizations  and  individuals  desiring 
to  lubmit  comments  on  the  information 
col  lection  requirements  should  direct 
die  m  to  the  0MB  official  whose  name 


appears  in  the  "adoresses"  section  of 
this  preamble. 

List  of  Subjects  in  42  CFR  Part  414 

End-stage  renal  disease  (ESRD), 
Health  professions.  Laboratories, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 

CHAPTER  IV— HEALTH  CARE  FINANCING 
ADMINISTRATION.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

SUBCHAPTER  B— MEDICARE  PROGRAM 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  heading  for  part  414  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1833(a),  1834(a),  1871, 
and  1881  of  the  Social  Security  Act  (42  U.S.C. 
1302, 13951(a),  1395m(a),  1395hh,  and  1395rr). 

3.  A  new  §  414.224  is  added  to  subpart 
D  to  read  as  follows: 

9414.224    Customized  itwn*. 

(a)  Criteria  for  a  customized  item.  To 
be  considered  a  customized  item  for 
payment  purposes  under  paragraph  (b) 
of  this  section,  a  covered  item  (including 
a  wheelchair)  must  be  uniquely 
constructed  or  substantially  modified  for 
a  specific  beneficiary  and  be  so  different 
from  another  item  used  for  the  same 
purpose  that  the  two  items  caruiot  be 
grouped  together  for  pricing  purposes. 

(b)  Payment  rule.  Payment  is  made  on 
a  lump  sum  basis  for  the  purchase  of  a 
customized  item  based  on  the  carrier's 
individual  consideration  and  judgment 
of  a  reasonable  payment  amount  for 
each  customized  item.  The  carrier's 
individual  consideration  takes  into 
account  written  documentation  on  the 
costs  of  the  item  including  at  least  the 
cost  of  labor  and  materials  used  in 
customizing  an  item. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  September  22, 1991. 
GaU  R.  WUensky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  November  1, 1991. 
Louis  W.  Sullivan. 
Secretary. 

(FR  Doc.  91-30351  Filed  12-19-91:  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  550 
(Docket  No.  91-42] 

Tariff  Filing  Notice  Requirements: 
Domestic  Offshore  Trades;  Exemption 
Under  Section  35  of  the  Shipping  Act, 
1916 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  amends  its  regulations 
governing  the  publishing,  filing  and 
posting  of  tariffs  in  domestic  offshore 
commerce  pursuant  to  the  Shipping  Act, 
1916,  as  amended  by  the  Intercoastal 
Shipping  Act,  1933.  This  amendment  of 
part  550  partially  exempts  carriers 
providing  port-to-port  service  in  the 
domestic  offshore  trades  from  the  thirty- 
day  notice  requirements  of  46  U.S.C. 
app.  844,  for  any  new  or  amendatory 
tariff  matter  that  does  not  increase  the 
shipper's  cost  of  transportation.  Carriers 
may  now  file  such  tariff  matter  on  one 
day's  notice.  Provisions  of  the  Shipping 
Act  and  the  Commission's  regulations 
that  pertain  to  any  "general  decrease  in 
rates"  are  not  affected  by  this 
amendment  and  carriers  must  continue 
to  comply  with  those  provisions. 

DATES:  This  action  is  effective 
December  20, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin,  General  Counsel. 
Federal  Maritime  Conimission,  1100  L 
Street  NW..  Washington,  DC  20573, 
(202)  523-5740. 

Bryant  L  VanBrakle,  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  DC  20573. 
(202)  523-5796. 

SUPPLEMENTARY  INFORMATION:  Section  2 
of  the  Intercoastal  Shipping  Act,  1933,  46 
U.S.C.  app.  844,  requires  ocean  carriers 
providing  port-to-port  service  in  the 
domestic  offshore  trades  to  file  on  thirty 
days'  notice  any  new  or  amendatory 
tariff  matter,  even  if  it  decreases  the 
shipper's  cost  of  transportation.  Ocean 
carriers  operating  in  the  foreign 
commerce  of  the  United  States  are  not 
subject  to  this  restriction.  Section  8  (d) 
of  the  Shipping  Act  of  1984,  id.  1707. 
provides  that  a  change  in  an  existing 
rate  that  results  in  a  decreased  cost  to 
the  shipper  may  become  effective  upon 
filing.  Moreover,  domestic  offshore 
water  carriers  filing  joint-through  rates 
with  the  Interstate  Commerce 
Commission  may  file  new  or  reduced 


rates  on  one  day's  notice  (49  CFR 
112.39(h)(1)). 

The  Federal  Maritime  Commission 
( "FMC "  or  "Commission ")  has  granted 
several  exemptions  to  the  thirty-day 
notice  requirement  to  permit  carriers 
serving  between  the  contiguous  United 
States  and  Puerto  Rico,  the  U.S.  Virgin 
Islands.  Alaska  and  Hawaii  to  compete 
with  carriers  that  are  not  subject  to  that 
requirement.  Matson  Navigation  Co., 
Inc.— Application  for  Section  35 

Exemption. F.M.C. .  24  S.R.R. 

1518  (1999):  Tariff  Filing  Periods- 
Exemption.  F.M.C. .  24  S.R.R. 

1604  (1989);  Application  of  Sea-Land 
Service  Inc.  For  Exemption  Under 
Section  35  of  the  Shipping  Act.  1916, 

F.M.C. .  25  S.R.R.  660  (1990) 

and  Tropica!  Shipping  Sr  Construction 
Co.  Ltd.— Application  for  Section  35 

Exemption. F.M.C. .  25  S.R.R. 

1471  (1991);  Application  of  Trailer 
Marine  Transport  Corporation  Under 
Section  35  of  the  Shipping  Act,  1916. 

F.M.C. .  25  S.R.R.  1660  (1991): 

Puget  Sound  Tug  8-  Barge  Co.— 
Application  for  Section  35  Exemption: 
Hawaii  and  Alaska  Trades,  No.  91-55 
(F.M.C.  Nov.  25, 1991). 

The  Commission  believes  that  the 
exemptions  referred  to  above  have 
benefitted  both  shippers  and  carriers. 
Shippers  benefit  because  carriers  can 
respond  more  rapidly  to  their  needs  and 
desires:  carriers  benefit  because  they 
are  able  to  move  quickly  to  meet 
changes  filed  by  competitors. 

It  appeared  therefore  appropriate  to 
grant  a  general  exemption  for  all 
carriers  in  the  domestic  offshore  trades 
that  would  supersede  the  above 
exemptions  and  extend  their  provisions 
to  all  domestic  offshore  trades.  To  that 
end.  the  Commission  by  notice  of 
October  9, 1991.  56  FR  50,841,  proposed 
to  amend  its  regulations  governing  the 
publishing,  filing  and  posting  of  tariffs  in 
domestic  offshore  commerce  pursuant  to 
section  35  of  the  Shipping  Act.  1916 
("1916  Act").  46  U.S.C.  app.  833a,'  to 
partially  exempt  carriers  from  the  thirty- 
day  requirement.  The  exemption  would 
permit  carriers  in  the  FMC-regulated 
domestic  offshore  trades  to  publish  on 
one  day's  notice  any  new  or  amendatory 


tariff  matter,  including  rates,  charges, 
regulations,  rules  and  notices,  that  does 
not  result  in  an  increased  cost  to  the 
shipper. 

'Three  brief  comments  on  the  proposed 
rule  were  filed  by  Crowley  Maritime 
Corporation,  Matson  Navigation 
Company,  Inc..  and  Tropical  Shipping  & 
Construction  Co.,  Ltd.  llie  comments  all 
supported  the  proposed  rule  and 
suggested  no  dianges.  The  Commission 
concludes  that  the  proposed  rale  meets 
the  standards  of  secUoo  38  of  die  10ie 
Act.  in  dtat  it  will  not  substantially 
impair  effective  rsfulatioii.  be  un|ustly 
discriminatory,  or  be  detrimental  to 
commerce.  Aooordiogly.  sabiect  to  the 
UmiUtioB  described  Mow.  ' 


'  Section  35  provide*  in  pertinent  part:  The 
Federal  Maritime  Commitiion.  upon  application  or 
on  its  own  motion,  may  by  order  or  rule  exempt  for 
the  future  any  class  of  agreements  twtween  persons 
subject  to  this  Act  or  any  specified  activity  of  such 
persons  from  any  requirement  of  the  Shipping  Act. 
1916.  or  Intercoastal  Shipping  Act.  1933.  where  it 
finds  that  such  exemption  will  not  substantially 
impair  effective  regulation  by  the  Federal  Maritime 
Commission,  be  unjustly  discriminatory,  or  be 
detrimental  to  commerce. 


the 

Comralssioa  wiO  adopt  the  exemption  as 
a  final  rale. 

Although  the  exemptioa  will  permit  a 
carrier  to  make  a  cfaaiifB  lo  a  tariff  rule, 
regulation  w  note  that  oooki  atfsct  a 
large  number  of  rate  iteas,  a  carrier  nay 
not  use  the  sxemption  to  instihite  a 
general  decrease  in  rates  oa  one  day's 
notice.*  The  exemptioa  does  not  apply 
to  any  of  the  provteioBS  of  the  1833  Act 
and  the  Commissioa's  regelattons  that 
pertain  to  a  general  rats  decreass.  The 
1933  Act  includes  a  requirament  diet 
any  such  decrsase  be  filed  on  sUty 
days'  notice.  Rule  87  of  the 
Commission's  Rules  of  Practice  and 
Procedura  requirss  the  carrier  to 
accompany  any  general  decrease  in 
rates  widi  testimony  and  exhlblU  of 
such  composition,  scope  and  format  that 
tiiey  will  serve  as  the  carrier's  entlra 
direct  case  in  dw  event  die  matter  is  set 
down  for  hearing.  This  exemption  does 
not  relieve  carriers  from  complying  with 
those  provisions. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291.  dated 
February  17. 1981.  it  has  nonetheless 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  as  defmed  in  Executive 
Order  12291  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
die  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  this  rule  will  not  have  a 
slgni^cant  economic  impact  on  a 
substantial  number  of  small  entities. 
including  small  businesses,  small 
oiganixational  units  and  small 
government  jurisdictions. 

list  of  Subjects  in  48  CFR  Part  550 

Maritime  carriers,  Reporting  and 
recordkeeping  requirements. 

Therafore,  pursuant  to  5  U.S.C.  553. 
sections  18. 35  and  43  of  the  Shipping 
Act.  1018. 48  U3.C  app.  817,  B33a  and 
Mia.  and  section  2  of  the  Intercoastal 
8hippii«  Act.  1933.  46  U.S.C.  app.  844, 
part  550  of  tide  48.  Code  of  Federal 
RagulatioBS.  is  amended  as  follows: 

1.  IIm  authority  citation  for  part  550 
continues  to  resd  as  follows: 


»  Section  1  of  the  1933  Act.  46  U.S.C.  app.  843. 
defines  a  "general  decrease  in  rates"  as: 

•  •  •  any  change  in  rates,  fares,  or  charges  which 
will  (A|  result  in  a  decrease  in  not  less  than  SO  per 
centum  of  the  total  rale.  fare,  or  charge  items  in  Ihe 
tariffs  per  trade  of  any  common  carrier  by  water  in 
intercoastal  commerce:  and  (B)  directly  result  in  a 
decrease  in  gross  revenue  of  such  carrier  for  Ihe 
particular  trade  of  not  less  than  3  per  centum. 


:  8  U.&C  6&3.  48  U.S  C  app.  812, 
•14.  tlS.  tl7.  810,  833a.  6410,  843.  644.  845. 
M5a,  •4Bb.  and  M7. 

2.  Section  550.1  paragraph  (b)  is 
revised  to  read  as  follows: 


118811 

(•)•  *  * 

(b)  Carriers  engaged  in  die 
tranaportaUon  by  water  of  passengers  or 
property  on  the  hi^  seas  or  the  Great 
Lakes  on  regular  routes  from  port  to  port 
between  Alaska.  Hawaii,  a  Territory, 
District  of  possession  of  die  United 
States  and  any  odier  State,  Territory, 
District  or  possession  of  the  United 
States,  or  between  places  in  the  same 
Territory.  District,  or  possession,  may 
publish  on  one  day's  notice  any  new  or 
amendatory  tariff  matter  that  does  not 
result  in  an  increased  cost  to  the 
shipper.  This  exemption  shall  not  apply 
to  any  decrease  which  is  part  of  a 
"general  decrease  in  rates"  as  defined 
by  section  1  of  the  Intercoastal  Shipping 
Act,  1933,  46  U.S.C.  app.  843. 

SS60.1    [Amended] 

3.  Section  550.1.  paragraphs  (c),  (d),  (e) 
and  (f)  are  removed. 

By  the  Commission. 
lotephC.  PoUung, 

Secretary. 

(FR  Doc.  91-30375  Filed  12-1»-91;  8:45  am| 
■HUM  coot  •7ie-ei-H 
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FEDERAL  COMMUNICATIONS 
C  OMMISSION 

4 '  CFR  25 

[( ;C  Docket  No.  90-219;  FCC  No.  91-3M] 

R  MJtlne  Uc«n«lng  of  Largo  Networks 
of  SmaH  Antenna  Eartti  Stations 
Oberating  in  the  12/14  GHz  Frequency 
Binds 

A  ICNCV:  Federal  Communications 
C  )mmission  (FCC). 

Ai  moN:  Final  rule. 


SI  immary:  This  report  and  order  adopts 
c(  rtain  revisions  and  additions  to  part 
2;  of  the  FCC's  rules  governing  the 
power  limitations  on  very  small  aperture 
te  rminals  (VSATs).  The  Commission 
iritiated  this  proceeding  in  the  VSAT 
N  Dtice.  5  FCC  Red  2778  (1990),  55  FR 
1(  918.  May  7, 1990  to  consider  whether 
in  creases  beyond  the  established  VSAT 
p(  iwer  limits  could  be  accommodated.  In 
c<  nsidering  the  issue,  the  Commission 
SI  rmised  that  the  best  method  of 
al  lowing  increases  beyond  our  VSAT 
JK  iwer  limits  was  through  a  mechanism 
tl:  at  would  also  safeguard  operations 
ni  It  exceeding  our  VSAT  power  limits. 
W  e  also  believed  that  codifying  a  VSAT 
p(  iwer  limitation  would  help  to  eliminate 
ai  ly  confusion  regarding  the  licensing  of 
n(  in-compliant  stations  and  would 
in  ;:rease  Commission  staff  efficiency  in 
pi  ocessing  these  applications. 
EIFECnVE  date: February  3. 1992. 
F<  m  FURTHER  INFORMATION  CONTACT: 
Vyilbert  E.  Nixon.  )r.  at  (202)  634-1624. 
SUPPtEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
ai  d  Order  in  the  Matter  of  Routine 
Licensing  of  Large  Networks  of  Small 
A  itenna  Earth  Stations  Operating  in  the 
12  /14  GHz  Frequency  Bands.  Common 
C  irrier  Docket  No.  90-219,  FCC  No.  91- 
3^  3,  adopted  November  21, 1991  and 
re  eased  December  17, 1991.  The  full  text 
of  this  document  is  available  for 
in  ipection  and  copying  during  normal 
bi  siness  hours  at  the  Public  Reference 
R(  lom  at  its  headquarters,  room  239, 
1«  19  M  Street  NW..  Washington,  DC 
2C  554.  The  complete  text  of  this  decision 
m  ly  also  be  purchased  from  the  FCC's 
cc  py  contractor,  International 
Tl  anscription  Service,  (202)  857-3800, 
21 00  M  Street  NW..  suite  140. 
W  ashington.  DC  20037. 

Public  reporting  burden  for  the 
ccslections  of  information  is  estimated 
tojaverage  120  hours  per  response, 
including  the  time  for  reviewing 
in  itructions.  searching  existing  data 
so  jrces,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to, 
the  Federal  Communications  - — ' 

Commission.  Office  of  Managing 
Director,  Paperwork  Reduction  Project 
(3060-0447),  Washington,  DC  20554  and 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0447),  Washington.  DC  20503. 

Summary  of  Repml  and  Order 

1.  This  report  and  order  adopts  certain 
modifications  to  part  25  of  the 
Commission's  rules  governing  the  power 
limitations  on  very  small  aperture 
terminals  (VSATs).  A  VSAT  network 
consists  of  a  large  number  of  technically 
identical  small  fixed-satellite  earth 
stations  that  meet  specified  technical 
requirements  and  communicate  only 
with  other  earth  stations  in  that  network 
through  a  satelhte  operating  in  the  12/14 
GHz  frequency  band.  The  Commission 
has  approved  the  operation  of  many 
VSA*!"  networks  in  various  network 
configurations.  The  most  commonly 
used  configuration  is  the  star  network 
configuration  in  which  small  remote 
earth  stations  communicate  among 
themselves  and  their  central 
headquarters  through  a  large  hub  earth 
station. 

2.  To  avoid  interference,  particularly 
to  users  of  adjacent  fixed-satellites,  the 
VSAT  Order,  51  FR  15067  (April  22. 
1986).  established  an  equivalent 
isotropically  radiated  power  (e.i.r.p.) 
density  limit  for  digital  VSAT  inbound 
transmissions  of  —14.0  dBW/4  KHz  and 
outbound  transmissions  of  +6.0  dBW/4 
KHz  per  carrier.  The  Declaratory  Order, 
2  FCC  Red  2149  (1987),  established  an 
inbound  uplink  analog  transmitter 
power  density  limit  of  -8.0  dBW/4  KHz 
with  a  bandwidth  of  200  KHz  into  a  1.2 
meter  earth  station  anteima  and  a 
maximum  outbound  transmitted  satellite 
carrier  power  density  of  +13.0  dBW/4 
KHz.  Typically,  inbound  transmissions 
entail  the  use  of  small  remote  earth 
stations  transmitting  into  a  larger  hub 
earth  station  through  a  satellite. 
Outbound  transmissions  typically  entail 
the  use  of  a  larger  hub  earth  station 
transmitting  to  a  smaller  remote  earth 
station  through  a  satellite.  Several 
applicants  proposed  to  exceed  these 
limits. 

3.  In  order  to  acconunodate  these 
applicants  and  protect  all  other 
operators,  we  proposed  in  the  VSAT 
Notice,  among  other  things,  to  classify 
all  VSAT  station  authorization 
applications  in  two  categories.  The  Hrst 


category  contained  applications  for 
VSATs  which  are  compliant  with  our 
current  policies  as  enunciated  in  the 
VSAT  Order  and  the  Declaratory  Order. 
The  second  category  contained  all  other 
VSAT  applications.  We  proposed  that 
Category  2  applicants  would  be  required 
to  conduct  the  Sharp.  Adjacent  Satellite 
Interference  Analysis  (ASIA)  or  its 
equivalent  to  determine  whether  and  to 
what  degree  their  non-compliant 
operation  would  affect  compliant 
Category  1  operations.  As  a  further 
safeguard,  we  proposed  that  Category  2 
applicants  be  required  to  provide  proof 
that  all  potentially  affected  parties 
consent  to  the  use  of  the  applicant's 
higher  power  density.  Also,  Category  2 
licensees  would  bear  the  burden  of 
obtaining  operational  agreements  with 
future  Category  1  potentially  affected 
parties  as  those  parties  brought  their 
compliant  systems  into  operation.  We 
adopt  the  rules  proposed  in  the  VSAT 
Notice  with  some  minor  modifications. 

Conclusion  and  Ordering  Clauses 

4.  We  take  this  action  today  to  further 
streamline  our  VSAT  application 
processing  procedures  and  to  make 
these  procedures  more  efficient  while 
maintaining  adequate  safeguards  for 
established  compliant  operations. 

5.  Accordingly,  pursuant  to  sections 
151.  303  and  403  of  the  Communications 
Act.  It  is  ordered  That  part  25  of  chapter 
I  of  title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below  effective  February  3. 1992. 

6.  It  is  further  ordered  That  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  published  in  the  Federal 
Register. 

7.  It  is  further  ordered  that  the 
proceedings  in  CC  Docket  No.  90-219 
are  terminated. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  25  of  the  Commission's  Rules  and 
Regulations  (chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations)  is 
amended  as  follows: 

PART  2S-SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  Sections  25.101-25.531  issued 
under  sec.  4. 48  stat.  1066.  as  amended:  47 


U.S.C.  154.  Interpret  or  apply  sees.  101-404. 76 
stat.  419-427;  47  U.S.C.  701-744. 

2.  A  new  §  25.134  is  added  to  read  as 
follows: 

§  25.134    Licensing  Provisions  of  Very 
SmaH  Aperture  Terminal  (VSAT)  Networtts. 

(a)  All  applications  for  digital  VSAT 
networks  with  maximum  outbound 
downlink  power  densities  of  -(-6.0  dBW/ 
4  kHz  per  carrier  and  maximum  antenna 
input  power  densities  of  —14  dbw/4 
kHz  will  be  processed  routinely 
pursuant  to  Declaratory  Order  in  the 
Matter  of  Routine  Licensing  of  Large 
Networks  of  Small  Antenna  Earth 
Stations  Operating  in  the  12/14  GHz 
Frequency  Bands,  51  FR  15067  (April  22, 
1986)  (VSAT  Order).  All  applications  for 
analog  VSAT  networks  with  maximum 
outbound  downlink  power  densities  of 
-1-13.0  dBW/4  kHz  per  carrier  and 
maximum  antenna  input  power  densities 
of  -8.0  dBW/4  kHz  shall  be  processed 
routinely  in  accordance  with 
Declaratory  Order  in  the  Matter  of 
Routine  Licensing  of  Earth  Stations  in 
the  6  GHz  and  14  GHz  Bands  Using 
Antennas  Less  than  9  Meters  and  5 
Meters  in  Diameter.  Respectively,  for 
Both  Full  Transponder  and  Narrowband 
Transmissions.  2  FCC  Red  2149  (1987) 
(Declaratory  Order). 

(b)  Each  applicant  for  digital  and/or 
analog  VSAT  network  authorization 
proposing  to  use  transmitted  satellite 
carrier  power  densities  in  excess  of 
4-6.0  dBW/4  kHz  per  carrier  and  -)-13.0 
dBW/4  kHz,  respectively,  and/or 
maximum  antenna  input  power  densities 
of  -14.0  dBW/4  kHz  and  -8.0  dBW/4 
kHz,  respectively,  shall  conduct  an 
engineering  analysis  using  the  Sharp, 
Adjacent  Satellite  Interference  Analysis 
(ASIA)  program.  Applicants  shall  submit 
a  complete  description  of  those  baseline 
parameters  they  use  in  conducting  their 
analysis  and  tabular  summaries  of  the 
ASIA  program's  output  detailing 
potential  interference  shortfalls. 
Applicants  shall  also  submit  a  narrative 
summary  which  must  indicate  whether 
there  are  margin  shortfalls  in  any  of  the 
current  baseline  services  as  a  result  of 
the  addition  of  the  new  applicant's  high 
power  service,  and  if  so,  how  the 
applicant  intends  to  resolve  those 
margin  shortfalls.  Applicants  shall 
submit  link  budget  analyses  of  the 
operations  proposed  along  with  a 
detailed  written  explanation  of  how 
each  uplink  and  each  transmitted 
satellite  carrier  density  figure  is  derived. 
Applicants  shall  provide  proof  by 
affidavit  that  all  potentially  affected 
parties  acknowledge  and  do  not  object 
to  the  use  of  the  applicant's  higher 
power  density. 


(c)  Licensees  authorized  pursuant  to 
paragraph  (b)  of  this  section  shall  bear 
the  burden  of  coordinating  with  any 
future  applicants  or  licensees  whose 
proposed  compliant  VSAT  operations, 
as  defined  by  paragraph  (a)  of  this 
section,  is  potentially  or  actually 
adversely  affected  by  the  operation  of 
the  non-compliant  licensee.  If  no  good 
faith  agreement  can  be  reached, 
however,  the  non-compliant  licensee 
shall  reduce  its  power  density  levels  to 
those  compliant  with  the  VSAT  Order  or 
the  Declaratory  Order,  whichever  is 
applicable. 

(FR  Doc.  91-30486  Filed  12-9-91;  8:45  am) 
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47  CFR  Part  94 

(General  Docket  No.  82-243] 

Service  and  Technical  Rules  for 
Government  and  Non^aovemment 
Rxed  Service  Usage  of  the  Frequency 
Bands  932-935  and  941-944  MHz 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
final  rule,  56  FR  63662  (December  5. 
1991),  that  establishes  the  licensing 
procedure  for  the  932-932.5/941-941.5 
MHz  point-to-multipoint  channels. 

EFFECTIVE  DATE:  December  20, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Mooring,  202-653-6114. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  91-29098,  published  at  56  FR  63662 
(December  5, 1991),  the  following 
corrections  are  made: 

1.  On  page  63662,  column  1,  sentence  2 
of  the  Summary  is  corrected  to  read: 
"The  objective  of  this  action  is  to 
facilitate  Commission  processing  of  the 
932-932.5/941-941.5  MHz  applications." 

2.  On  page  63663,  column  1,  in  the 
Rule  Changes,  the  introductory  text  of  III 
is  corrected  to  read:  "III.  Part  94  of  title 
47  of  the  Code  of  Federal  Regulations  is 
amended  as  follows:" 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

|FR  Doc.  91-30486  Filed  12-19-01: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  298 

[Docket  No.  910660-1270] 

United  States-Canada  Fisheries 
Enforcement  Agreement 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  effective  date. 

summary:  NMFS  published  a  final  rule 
at  56  FR  58184  on  November  18. 1991.  to 
implement  an  agreement  between  the 
United  States  and  Canada  in  which  each 
nation  agrees  to  take  appropriate 
measures  to  ensure  that  it§  nationals  do 
not  violate  the  fisheries  laws  of  the 
other  nation  that  apply  within  the  other 
nation's  waters.  The  rule  was  not  made 
effective  at  that  time,  but  indicated  it 
would  become  effective  when  the 
United  States  and  Canada  exchanged 
notes. 

On  December  la  1991.  the  United 
States  and  Canada  exchanged 
diplomatic  notes  to  bring  the  United 
States-Canada  Fisheries  Enforcement 
Agreement  into  force.  Therefore,  the 
final  rule  implementing  the  United 
States-Canada  Fisheries  Enforcement 
Agreement  is  made  effective  at  12:01 
a.m..  G.m.L.  December  17. 1991. 

effective  date:  The  final  rule 
published  November  18. 1991  (56  FR 
58184)  is  effective  at  12:01  a.m..  G.m.t.. 
December  17. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
John  D.  Kelly.  Office  of  Fisheries 
Conservation  and  Management.  (301) 
427-2337. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  December  16. 1991. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doc.  91-30392  Filed  12-16-91:  5:05  am| 
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50  CFR  Part  642 

(Docket  No.  9106S0-121S] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Notice  of  closure. 
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tUl  IMARV:  NMFS  closes  the  commercial 
fish  ery  in  the  exclusive  economic  zone 
(EEZ)  for  Spanish  mackerel  from  the 
Atl  intic  migratory  group.  NMFS  has 
det  irmined  that  the  commercial 
allc  cation  for  Atlantic  group  Spanish 
mai:kerel  was  reached  on  December  16, 
1991.  This  closure  is  necessary  to  protect 
the  overfished  Atlantic  Spanish 
mai  ;kerel  resource. 

EFFECTIVE  DATES:  Closure  is  effective  on 
Oe<  ember  17. 1991,  through  March  31. 
1991 

Fo4  FURTHER  INFORMATION  CONTACT 

Mark  F.  Godcharies,  813-893-3161. 

SURPLEMENTARY  INFORMATION:  The 

Fislery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic  (FMP). 
as  ^mended,  was  developed  by  the 
Sou  th  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 
(Councils]  under  authority  of  the 
Ma^nuson  Fishery  Conservation  and 
Management  Act,  and  is  implemented 
by  Regulations  at  50  CFR  part  642.  Catch 
limits  recommended  by  the  Councils  and 
implemented  by  NMFS  for  the  Atlantic 
migfatory  group  of  Spanish  mackerel  for 
the  current  fishing  year  (April  1. 1991, 
thn  ugh  March  31. 1992)  set  the 
con  mercial  allocation  at  3.50  million 
pou  nds. 


UMI 


Under  S  642.22(a).  NMFS  is  required 
to  close  any  segment  of  the  Spanish 
mackerel  commercial  Rshery  when  its 
allocation  has  been  reached,  or  is 
projected  to  be  reached,  by  publishing  a 
notice  in  the  Federal  Register.  NMFS  has 
determined  that  the  commercial 
allocation  of  3.50  million  pounds  for  the 
Atlantic  migratory  group  of  Spanish 
mackerel  was  reached  on  December  16, 
1991.  Hence,  the  conunercial  fishery  for 
Atlantic  group  Spanish  mackerel  is 
closed  effective  December  17, 1991, 
through  March  31, 1992,  the  end  of  the 
fishing  year.  The  closure  applies  in  the 
PP.7,  from  the  Connecticut/New  York 
border  southward  to  a  line  extending 
directly  east  from  the  Dade/Monroe 
County.  Florida  boundary  (25°20.4'N. 
latitude). 

Except  for  a  person  aboard  a  charter 
vessel,  during  the  closure,  no  person 
aboard  a  vessel  permitted  to  fish  under 
a  commercial  allocation  may  fish  for, 
retain,  or  have  in  possession  in  the  EEZ 
Spanish  mackerel  from  the  Atlantic 
migratory  group.  A  person  aboard  a 
charter  vessel  may  continue  to  fish  for 
Spanish  mackerel  from  the  Atlantic 
migratory  group  under  the  bag  limits  set 
forth  in  §  642.28(a)(l](iv).  provided  the 
vessel  is  under  charter  and  the  vessel 
has  an  annual  charter  vessel  permit 
issued  under  S  642.4(a)(3j.  A  charter 


vessel  with  a  permit  to  fish  on  a 
commercial  allocation  is  under  charter 
when  it  carries  a  passenger  who  fishes 
for  a  fee  or  when  there  are  more  than 
three  persons  aboard,  including  operator 
and  crew. 

During  the  closure,  Spanish  mackerel 
from  the  Atlantic  migratory  group  taken 
in  the  EEZ.  including  those  harvested 
under  the  bag  limit,  may  not  be 
purchased,  bartered,  traded,  or  sold. 
This  prohibition  does  not  apply  to  trade 
in  Spanish  mackerel  from  the  Atlantic 
migratory  group  that  were  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  closure  and  held  in  cold 
storage  by  a  dealer  or  processor. 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22(a)  and  complies  with  EO.  12291. 

Authorityne  U.S.C.  1801  et  seg. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  16, 1991. 
David  S.  Crestin, 

A  cting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-30391  Filed  12-16-91;  5:05  an) 
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Proposed  Rules 


Ttiis  section  o»  the  FEDERAL  REGISTER 
contains  notk»s  to  the  publk:  of  ttie 
proposed  issuance  o(  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  imerested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  795, 870, 872, 873, 874, 
875, 876  and  886 

RIN  1029-AB49 

Abandoned  Mino  Land  Reclamation 
Fund  Reauthorization  Implcmantetion 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM), 

Interior. 

ACTION:  Proposed  rule;  extension  of 

public  comment  period. 

SUMMARY:  In  response  to  requests  for 
more  time  to  submit  public  comments, 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
extends  until  February  21, 1992,  the 
public  comment  period  scheduled  to 
close  on  January  7, 1992,  on  the 
proposed  rule  published  in  the 
November  8, 1991,  Federal  Register  (56 
FR  57376).  The  proposed  rule  amends 
the  abandoned  mine  land  regulations,  30 
CFR  subchapter  R  in  light  of  recently 
enacted  changes  to  title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  of  1977,  Public 
Law  95-87.  as  amended  by  Public  Law 
101-508  (November  5. 1990). 
DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the 
proposed  rules  until  5  p.m.  Eastern  Hme, 
February  21, 1992. 

Public  Hear      ■?:  OSM  will  hold  a 
public  hearing  on  the  proposed  rules  in 
Washington,  DC.  St.  Louis,  Missouri, 
and  Denver,  Colorado  on  February  19, 
1992  at  9  a.m.  local  time.  These  hearings 
will  supersede  both  the  hearing  request 
process  and  the  January  6, 1992  hearing 
date  as  specified  in  the  proposed  rule 
notice  of  November  8, 1991. 
addresses:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining. 
Administrative  Record,  room  5131, 1100 
L  Street.  NW..  Washington.  DC  Or  mail 


Federal  Retislar 

Vol.  56,  No.  245 

Friday,  Decemlier  20.  1991 


to  the  Office  of  Surface  Mining, 
Administrative  Record,  room  5131L,  1951 
Constitution  Avenue,  Washington.  DC 
20240. 

Public  Hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets. 
NW..  Washington,  DC;  1520  Market 
Street.  St.  Louis,  Missouri;  and  Brooks 
Towers.  2nd  Floor  Conference  Room. 
1020 15th  Street.  Denver,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.M.  Lytton.  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior.  1951 

Constitution  Avenue.  NW..  Washington, 
DC  20240;  Telephone:  202-208-5365 
(Commercial)  or  268-5365  (FTS). 

SUPPIXMENTARV  INFORMATION: 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practical,  commenters  should 
submit  three  copies  of  their  comments 
(see  ADORESSCS).  Comments  received 
after  the  closer  of  the  comment  period 
(see  DATES)  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule.  The  time,  dates,  and 
addresses  scheduled  for  hearings  at 
three  locations  are  specified  in  this 
notice  (see  DATES  and  ADDRESSES). 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Lytton  (see  FOR 

FURTHER  INFORMATION  CONTACT]  either 
orally  or  in  vtrriting  of  the  desired 
hearing  location  by  5  p.m.  Eastern  Time 
on  lanuary  21, 1992.  If  no  one  has 
contacted  Mr.  Lytton  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accrirate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony. 


AvailabiHty  of  Copies 

Copies  of  these  proposed  regulations 
may  be  obtained  from  the  U.S. 
Department  of  the  Interior. 
Administrative  Record  Room.  1100  L 
Street,  NW..  room  5131.  Washington.  DC 
20240.  Telephone  202-343-5492  or  any  of 
OSM's  Field  Offices. 

Dated:  December  16. 1991.' 
Brent  Wahlquist, 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

[FR  Doc.  91-30434  Filed  12-19-91:  8:45  aral 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 
PL10-1-5123;  FRL-40«5-«l 

Approval  and  Promulgation  of 
Implementetion  Plans;  Illinois 

AQENCY:  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rule. 

summary:  USEPA  is  proposing  to 
approve  a  request  by  the  State  of  Illinois 
to  revise  its  State  Implementation  Plan 
(SIP)  for  sulfur  dioxide  (SOj).  This 
proposed  revision  would  correct  several 
defects  in  the  SOt  compliance 
determination  methodology.  USEPA 
today  is  proposing  to  approv*  this  SIP 
revision  because  the  compliance 
methodology  meets  USEPA  policy 
requirements.  The  approval  of  this  rule 
would  allow  USEPA  to  reinstate  the  1.8 
pounds  SOi  per  million  British  Thermal 
Units  (lbs  SOi/MMBTU)  emission  limit 
for  combustion  sources  in  the  Chicago 
and  East  St.  Louis  metropolitan  areas  of 
Illinois. 

USEPA's  action  is  based  on  a  revision 
request  submitted  by  the  State  on 
February  8, 1991.  to  satisfy  the 
requirements  of  the  Clean  Air  Act 
(CAA). 

DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  Se 
received  by  January  21. 1992. 
ADDRESSES:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  arr; 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Mary  Onischak  at  (312)  353- 
5954  before  visiting  the  Region  V  Office.) 
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U.S.  Environmental  Protection  Agency. 

Re  [ion  V.  Regulation  Development 

Bn  nch.  230  South  Dearborn  Street. 

Ch  cago,  Illinois  60604. 

Wi  itten  comments  should  be  sent  to: 
Jay  BDrtzer.  Chief,  Regulation 
Development  Section.  Regulation 
Deve  iopment  Branch  (5AR-26),  U.S. 
Envii  onmental  Protection  Agency,  230 
Soutl  I  Dearborn  Street.  Chicago,  Illinois 


60604 
FOR 

Mar] 


I IHTTHER  INFORMATION  CONTACT: 
Onischak.  Regulation 
Development  Section  (5AR-26),  U.S. 
Envii  onmental  Protection  Agency, 
Regi(  in  V,  Chicago,  Illinois  60604,  (312) 
353-1  i954. 
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INFORMATION:  Section 
of  the  CAA  requires  each  State  to 
subt^it  to  USEPA  to  a  plan  to  provide 
for  a  tainment  and  maintenance  of  the 
natic  nal  ambient  air  quality  standards 
(NAj  ^QS)  within  the  State.  These  SIPs 
are  f )  provide  attainment  of  the  primary 
NA^QS  as  expeditiously  as  practicable, 
but  i  1  no  case  later  than  three  years 
from  the  date  of  plan  approval.  These 
requ  rements  have  been  adopted  in  40 
CFR  part  51,  subpart  F. 

Oi  February  8, 1991,  the  Illinois 
Envi  onmental  Protection  Agency 
subn  litted  amendments  to  35  Illinois 
Adii  inistrative  Code  (lAC)  214  (sulfur 
limit  itions)  to  USEPA  as  a  revision  to 
the  I  linois  SIP  §§  214.101  and  214.104). 
The  purpose  of  this  revision  is  to  correct 
seve  -al  defects  in  the  SO2  compliance 
test  nethodology.  These  defects  include 
the  1  jck  of  a  short-term  test  method,  the 
lack  of  independent  compliance 
mea  iurements,  and  the  inclusion  of 
"din  ctor's  discretion"  in  the  SIP. 

I.  Ba  ckgTound/ History 

U!  lEPA  approved  the  Illinois  SO2  plan 

31, 1972,  (37  FR  10862).  The  plan 

inclilded  a  compliance  test  methodology 

allows  most  sources  to 
dembnstrate  compliance  with  their 
emi<  sion  limits  through  either  a  stack 
ar  a  2  month  average  of  the  sulfur 
contpnt  of  their  fuel  supply.  USEPA's 
guidance  on  compliance  testing 
gradually  evolved  since  the  time 
Illin  >is'  SQi  plan  was  approved.  Illinois 
not,  however,  been  required  by 
of  SIP  deficiency  to  update  its 
iance  test  methodology. 
September  28, 1978,  the  Illinois 
ate  Court  vacated  most  of  the 
in  the  SOi  SIP  on  procedural 
grov^nds  [Illinois  Chemical  Company  v. 
No.  77382  111  App  3d.]  The 
iance  test  methodology  was  not 
the  vacated  rules.  USEPA  issued 
inlois  a  notice  of  SIP  deficiency  on  July 
979,  (44  FR  40723),  which  ordered 
state  to  submit  SIP  revisions  to 


1  :e 


replace  the  vacated  SOj  rules.  In  1985 
and  1986,  the  State  submitted  several 
SIP  revision  packages.  However,  in 
reviewing  these  rule  packages,  USEPA 
found  that  the  current  compliance  test 
methodology  would  not  suffice  to 
enforce  the  new  rules  or  the  NAAQs. 
USEPA  cannot  approve  SIP  revisions 
which  rely  on  unsatisfactory  compliance 
methods.  USEPA  then  informed  Illinois 
that  their  new  SO*  rule  submittals  could 
not  be  federally  approved  until  the 
compliance  methodology  was  updated 
to  meet  current  policy  guidance.  In  order 
to  comply  with  the  requirements  of  the 
July  12, 1979,  notice  of  SIP  deficiency, 
therefore,  the  State  of  Illinois  had  to 
replace  the  vacated  SO*  rules  and 
amend  the  compliance  test  methodology. 
This  SIP  revision  was  submitted  on 
February  8. 1991.  to  correct  the 
deficiencies  in  the  current  compliance 
test  methodology. 

II.  SIP  Defects  Corrected  by  this 
Submittal 

Short-term  Compliance  Method 
Requirements 

SIPs  must  prescribe  methods  of 
compliance  which  can  ensure  that  the 
short-term  NAAQS  are  not  exceeded. 
The  present  Illinois  SOj  plan  allows 
sources  to  demonstrate  compliance  with 
their  emission  limits  through  2  month 
averaging  of  fuel  samples, 
notwithstanding  the  existence  of  stack 
test  results  demonstrating 
noncompliance.  Two  month  fuel 
averaging  cannot  ensure  attainment  and 
maintenance  of  the  3  hour  and  24  hour 
SO2  standards.  A  July  29, 1987,  policy 
memorandum  from  the  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  to  the  USEPA 
Regional  Air  Division  Directors  stated 
that  in  order  to  be  approvable,  SIPs 
must  contain  provisions  for  a  stack  gas 
compliance  test,  and  USEPA  accepts 
Method  6  (40  CFR  60,  appendix  A)  stack 
gas  testing  as  a  compliance  method  for 
SO2.  Illinois'  February  8. 1991,  submittal, 
which  specifies  stack  test  Methods  6. 
6A,  6B,  6C,  and  any  method  established 
by  40  CFR  60.8,  for  determining 
compliance,  satisfies  this  requirement. 
Furthermore,  under  35  I  AC  201.282, 
Illinois  can  order  any  source  to  conduct 
such  stack  testing.  Stack  testing  can 
demonstrate  maintenance  of  the  short- 
term  SO2  standards.  Occasional  stack 
testing  does  not  ensure  that  a  source 
will  be  in  compliance  with  the  NAAQS 
at  all  times.  Through  State  rule 
correction  efforts,  USEPA  is  currently 
working  to  require  all  sources  to  show 
continuous  compliance.  In  the  interim, 
however,  USEPA  is  proposing  to 


approve  Illinois'  February  8. 1991. 
submittal. 

Compliance  Method  Independence 

The  current  SIP  implies  that  results  of 
2  month  fuel  averaging  which  indicate 
compliance  with  emission  limit 
requirements  may  refute  a  finding  of 
noncompliance  by  stack  gas  testing. 
This  is  unacceptable,  as  it  could  allow  a 
source  to  exceed  its  emission  limits  for 
short  time  periods  without  penalty.  As 
already  noted,  2  month  fuel  supply 
averaging  cannot  ensure  the  protection 
of  the  3  hour  primary  or  24  hour 
secondary  SO*  standards.  The  1991 
submittal  states  that  neither  method 
may  refute  the  other  for  the 
determination  of  noncompliance. 

On  October  27. 1987.  USEPA  testified 
before  the  IPCS  regarding  Illinois' 
compliance  test  methodology.  USEPA 
recommended  that  IPCB  adopt  the 
proposed  compliance  test  method, 
which  was  subsequently  submitted  to 
USEPA  on  February  8. 1991. 

On  January  19. 1988.  USEPA  approved 
a  similar  compliance  test  methodology 
submitted  by  the  State  of  Indiana.  (See 
53  FR  1354.)  An  earlier  SIP  submittal  by 
Indiana  had  been  disapproved  by 
USEPA  because  the  submittal  contained 
a  30-day  fuel  quality  averaging 
compliance  method  which  could  be  used 
to  refute  stack  test  evidence  of 
noncompliance.  The  subsequently 
revised  Indiana  rule  included  stack 
testing  as  an  independently  enforceable 
compliance  method.  Illinois*  February  8. 
1991.  submittal  specifies  a  federally 
enforceable  short-term  method  of 
determining  compliance,  and  holds  that 
findings  of  noncompliance  with  one 
compliance  method  may  not  be  refuted 
by  findings  of  compliance  through  the 
use  of  other  compliance  methods. 

Director's  Discretion 

The  current  SIP  allows  the  Director  of 
the  Illinois  Environmental  Protection 
Agency  to  determine  other  methods  of 
stack  gas  testing  without  submitting 
these  methods  to  USEPA  as  revisions  to 
the  SIP.  SIPs  which  allow  "director's 
discretion"  are  not  approvable  by 
USEPA  today.  The  February  8, 1991. 
submittal  does  not  allow  director's 
discretion. 

III.  Relationship  to  Emission  Limits  of 
Rural  Illinois  SO2  Sources 

There  are  thirteen  sources  in  rural 
IlUnois  that  have  approved  plantwide 
pounds  per  hour  (Ib/hr)  SO2  emission 
limits,  which  are  coupled  with  the 
compliance  test  methodology  in  the 
current  SIP.  Current  USEPA  guidance 
states  that  compliance  test  methods 
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must  show  plantwide  compliance  with 
the  SO2  ambient  standards,  and  sources 
with  plantwide  "bubbles"  must  be  a 
better  method  of  determining 
compliance  than  stack  tests.  However. 
the  plantwide  Ib/hr  SO*  emission  limits, 
rather  than  the  compliance  methods 
specified,  are  the  underlying  problem 
with  the  Illinois  SIP,  as  it  pertains  to  the 
thirteen  rural  SOs  sources.  Compliance 
with  a  Ib/hr  emission  limit  does  not 
ensure  compliance  with  the  standards. 
A  company  with  a  Ib/hr  limit  may  use 
high-sulfur  fuel  to  run  plant  processes  at 
below-normal  capacity.  While  the 
facility  would  be  in  compliance  with  its 
emission  limit,  the  decrease  in  pollutant 
plume  rise  from  the  lowered  operating 
volume  could  reduce  dispersion  and 
cause  NAAQS  violations  near  the  plant. 
Thus,  neither  a  simple  stack  test  nor  a 
continuous  emission  monitor  would 
ensure  protection  of  the  standards  at 
facilities  with  Ib/hr  emission  limits. 
USEPA  will  soon  request  that  Illinois 
revise  the  Ib/hr  limits  by  incorporating 
pounds  SO2  per  million  British  Thermal 
Units  (Ib/MMBTU)  emission  limits  as 
well,  as  discussed  below. 

IV.  Proposed  Rulonaking  Action  and 
Solicitation  of  Comnents 

USEPA  proposes  to  approve  the 
incorporation  of  35  lAC  SS  214.101  and 
214.104  into  the  Illinois  SIP.  This 
revision  meets  USEPA  policy 
requirements  end  satisfactorily  corrects 
several  defects  in  Illinois'  SIP.  including 
the  lack  of  a  short-term  compliance  test 
method,  the  test  methods'  ability  to 
refute  other  noncompliance  findings, 
and  the  provision  for  director's 
discretion. 

It  is  noted  that  in  a  May  31. 1991. 
roemorandom  entitled  "SOi 
Nonattainment  Area  SIP  Guidance: 
Final  Staff  Work  Product,"  from  John 
Calcagni.  Director.  Air  Quality 
Management  Division.  OAQPS.  to  the 
Regional  Air  Directors,  it  is  stated  that 
all  future  SOi  nonattainment  area  SIPs 
should  specify  continuous  emission 
monitoring  (CEM)  -for  determining 
compliance.  However,  current  USEPA 
policy  holds  that  method  involving  stack 
gas  tests,  are  acceptable  to  USEPA. 
Therefwe,  USQ>A  is  proposing  to 
approve  Illinois'  SIP  revision.  This 
approval  does  not  insulate  Hlinois  from 
'futiu«  compliance  policy  requirements. 
Titles  I,  IV.  and  V  of  the  1990  Clean  Air 
Act  Amendments  will  effect  changes  in 
4he  implementation  of  the  SOj  NAAQS 
program.  In  order  for  all  three  titles  to 
be  carried  out  as  eSlciently  as  possible.  - 
USEPA  is  requiring  States  nationwide  to- 
correct  existing  enforceability 
deficiencies  in^eSB>s.  U^^A-released 
the  "Yellow  Book"  in  June  1991.  whidi 


discussed  various  types  of  enforcement 
deficiencies.  There  are  "Yellow  Book" 
deficiencies  in  the  approval  portions  of 
the  Illinois  SOt  rules;  however,  these 
deficiencies  vtrill  be  corrected  as  pari  of 
the  upcoming  national  process  to  rectify 
these  types  of  enforceability 
deficiencies.  The  State  of  Illinois  was 
notified  by  USEPA  on  June  28, 1991.  of 
the  enforceability  deficiencies  in  the  SIP 
and  was  asked  to  submit  a  schedule  for 
correcting  them  and  submitting  the 
corrections  as  a  revision  of  the  SIP. 

Public  comment  is  solicited  on  the 
proposed  SIP  revision  and  USEPA's 
proposed  rulemaking  action.  Comments 
received  by  the  date  indicated  above 
will  be  considered  in  the  development  of 
USEPA's  final  rulemaking  action. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Onice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  49  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Authority:  42  U.S.C  7401-7642. 

Dated:  August  2a.  IWl. 
Valdas  V.  Adunkua, 
Regional  Administrator. 
(FR  Doc.  91-30484  Filed  12-1»-01: 8:45  amj 
■LUM  COOK  < 


40  CFR  Parte  72. 73, 75,  and  77 

(FRL-40S4-9) 

Add  Rain  Program;  Announcenwnt  of 
Open  Meeting  on  Acid  Rain  Program 
Forme 

AOENCV:  U.S.  Environmental  Protection 

Agency  (EPA).  Office  of  Air  and 

Radiation  (OAR). 

action:  Proposed  rules;  forms 

workshop. 


;  On  December  3. 1991,  the 
-  EPA  published  the  proposed  Acid  Rain 
Rpogrem  "core"  rules  pursuant  to  title  IV 
of  the  Clean  Air  Act  Amendments  of 
1990,  announcing'tts  intent  to  conduct 
public  hearings  inl/Vashinglon,  DC,  San 
Francisco.  CA,  and  Chicago,  111.  the 


week  of  January  6. 1992.  (56  FR  63001- 
63351.  Tuesday.  December  3. 1991).  EPA 
is  adding  one  additional  public  meeting 
in  Washington  on  January  8, 1992,  for 
the  sole  purpose  of  reviewing  and 
receiving  public  comments  on  the 
proposed  Acid  Rain  Program 
standardized  forms.  The  workshop  will 
be  a  working  session  for  input  by  the 
public  at  large,  and  in  particular  will 
give  the  regulated  community  an 
opportunity  to  discuss  their  comments 
and  concerns  in  detail. 

The  forms  to  be  discussed  include  the 
Acid  Rain  permit  application  and 
compliance  plan  forms.  Acid  Rain 
monitoring  plan  and  emissions 
monitoring  report  formats,  as  well  as 
Acid  Rain  allowance  transfer  and  new 
account /new  authorized  account 
representative  forms.  Use  of  these 
standardized  forms  will  be  required  in 
both  Phase  I  and  Phase  II  of  the  Acid 
Rain  program  in  order  to  ensure  national 
consistency  in  the  program  and 
streamlined  processing.  Meeting 
participants  should  focus  their 
comments  on  form  quality,  including 
identification  of  inconsistencies 
between  the  forms  and  requirements  in 
the  proposed  "core"  rules,  redundancies, 
and  ambiguities  in  terminology  or 
instructions.  EPA  lu^es  members  of  the 
public  to  review  the  forms  in  advance  of 
the  meeting,  and  to  submit  completed 
forms  (using  real  or  hypothetical 
information),  with  their  written 
comments  to  the  appropriate  EPA  Air 
Dockets  {see  references  below).  These 
submissions  will  help  EPA  assess 
paperwork  burdens,  and  provide  EPA 
with  concrete  examples  to  use  for 
further  development  of  the  forms  and 
form  completion  instructions. 

Public  comments  regarding  the 
substantive  provisions  of  the  Acid  Rain 
"core"  rules  are  beyond  the  scope  of  the 
forms  meeting,  and  should  be  made 
separately  at  the  public  hearings  or 
submitted  to  the  appropriate  EPA  Air 
Dockets  annourtced  in  the  Federal 
Register  notice  of  the  "core"  rules 
padtage  on  December  3. 1991. 

dates:  Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  to  discuss  Acid 
Rain  program  standard  forms,  from  8:30 
a  jn.  to  5  p.m.  oi)  January  8. 1992. 

ADOWWtCt:  The  Acid  Rain  forms  public 
meeting  will  be  held  at  the  Sheraton 
-Crystal  City  Hotel.  1800  Jefferson  Davis 
Highway.  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  McLean.  Director.  Acid  Rain 
Division  (ANR-445).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.,  ' 
Washington,  DC  20480  (617)  641-5377. 


66006 
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SUPPLEklWNTARY 


information: 

;.•  The  proposed  Acid  Rain 
included  in  the  proposed  Acid 
rules  package  proposed  on 
December  3, 1991  (56  FR 

They  are  also  publicly 
for  viewing  in  FJ'A  Air 
Number  "A-90-38"  (Permits 
A-91-43"  (Allowance  System 
\-90-51"  (Continuous  Emissions 
ing  rule),  and  "A-91-51" 

Emissions  Monitoring  rule), 
a|-91-68"  (Excess  Emission  rule), 
1500  of  EPA  headquarters,  401 
Washington.  DC.  Hours  for 
on  of  the  Dockets  are  8:30  a.m. 
..  and  1:30  p.m.  to  3:30  p.m., 
through  Friday.  Additional 
jf  the  forms  will  be  available  in 
numbers  at  the  public  meeting 
ith  a  more  detailed  meeting 
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Docu  meats: 
forms  a  re  i 
Rain  "core 
Tuesda  y 
63001-(3351) 
availaqle 
Docke 
Rule).  • 
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(Contir  uous 
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copies 
limited 
along 
agenda!, 
Regit  tration  Anyone  wishing  to 

oral  comments  on  the  Acid  Rain 
i  nd  participate  in  the  forms 
must  register  not  later  than 
3, 1991.  by  calling  Gayle  Kline 
671-0400.  Only  limited  seating 
be| available  for  persons  who  have 
istered.  and  seats  will  be 
on  a  first-come,  first-served 
I  )ral  presentations  will  be  limited 
n  inutes,  and  will  be  followed  by  a 
roundt  ible  discussion. 

Date< ;  December  13. 1991. 
Eileen  I  '<.  ClauMen, 
Directo :  Office  of  Atmospheric  and  Indoor, 
AirPwi  <rams.  Office  of  Air  and  Radiation. 
(FR  Do< .  91-30323  Filed  12-19-91:  8:45  am] 
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FEOEF  AL  MARITIME  COMMISSION 


Part  514 
No.  90-23) 


and  Service  Contracts 

AGENCV:  Federal  Maritime  Commission. 
ACTiOl  i:  Proposed  rule;  extension  of  time 
for  cor  iments. 


pirt 


:  On  September  9, 1991.  the 
Maritime  Commission  published 
46044)  a  Proposed  Rule  (new  46 
514)  which  solicited  public 
comment  omits  proposal  for 

et  lention  of  the  Automated  Tariff 
ind  Information  System  ("ATFI"). 
filing  comments  to  the 
proposed  rule  was  extended  to 
Noveiiiber  8, 1991,  for  that  portion  of  the 
rule  concerning  user  charges, 
d  §  514.21,  and  to  December  16 
r  jspect  to  the  remainder  of  the 
propo  led  rule  (56  FR  55860.  October  30, 
On  December  2. 1991,  the 


po  led  1 


Commission  published  (56  FTl  61184)  a 
final  rule  establishing  certain  user 
charges.  Twelve  conferences  have  now 
requested  a  14  day  extension  of  time  for 
filing  comments  to  the  remainder  of  the 
proposed  rule.  The  conferences  cite  the 
length  and  complexity  of  the  proposed 
rule,  a  recent  need  to  retain  new 
consultants,  and  the  timing  of  a  meeting 
scheduled  to  make  final  decisions  for 
the  conferences.  The  Commission  has 
determined  to  grant  the  conferences" 
request  and  extend  the  comment  period 
to  December  30, 1991. 
DATES:  Comments  (original  and  fifteen 
copies)  due  on  or  before  December  30, 
1991. 

ADDRCSSES:  Send  comments  to:  foseph 
C.  Polking,  Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington.  DC  20573-0001.  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT 
lohn  Robert  Ewers.  Deputy  Managing 
Director,  Federal  Maritime  Commission, 
1100  L  Street ,  NW.,  Washington  DC 
20573-0001,  (202)  523-5800. 

By  the  Commission. 
loseph  C.  Polking, 
Secretary. 

(FR  Doc.  91-30376  Filed  12-19-91:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  91-348;  FCC  91-385] 

FM  Table  of  Allotments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  was  initiated  to  explore 
changes  in  the  Commission's  procedures 
governing  conflicts  between  rulemaking 
petitions  to  amend  the  FM  Table  of 
Allotments  and  applications  for  new  or 
modified  FM  facilities.  Currently,  there 
are  policies  and  rules  specifying  "cut- 
off dates  with  respect  to  mutually 
exclusive  petitions  for  rulemaking  and 
with  respect  to  mutually  exclusive 
applications,  but  none  with  respect  to 
conflicts  between  petitions  and 
applications.  This  approach  has  often 
permitted  subsequently-filed  rulemaking 
petitions  to  delay  the  processing  of 
pending  applications.  The  Commission 
seeks  comment  on  whether  it  now 
imposes  undue  expense  to  applicants 
and  costs  to  the  public  in  delay  of 
service. 


DATES:  Comments  are  due  by  January 
22, 1992,  and  reply  comments  are  due  by 
February  6, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  McKittrick,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  MM  Docket  No. 
91-348,  FCC  91-385,  adopted  November 
21, 1991,  and  released  December  16. 
1991.  The  complete  text  of  die  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington.  DC.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
(202)  452-1422. 1114  2l8t  Street.  NW.. 
Washington.  DC. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  In  this  Notice  of  Proposed 
Rulemaking,  the  Commission  seeks 
comment  on  a  number  of  proposals 
regarding  conflicts  between  rulemaking 
petitions  to  amend  the  FM  Table  of 
Allotments  and  applications  for  new  or 
modified  FM  facilities.  Currently,  the 
Commission  has  policies  and  rules 
specifying  "cut-off  dates  with  respect 
to  mutually  exclusive  petitions  for 
rulemaking  and  with  respect  to  mutually 
exclusive  applications,  but  none  with 
respect  to  conflicts  between  petitions 
and  applications. 

2.  The  Commission  proposes  to  use 
the  deadline  for  filing  petitions  to  deny 
against  new  and  major  change  FM 
applications  as  the  cut-off  point  for 
rulemaking  petitions  that  conflict  with 
those  applications.  The  Commission 
seeks  comment  on  this  proposal  and  on 
whether  an  earlier  cut-off  point,  such  as 
the  close  of  the  filing  window  or  the  end 
of  the  amendment  as  of  right  period, 
would  be  preferable.  The  Commission 
also  proposes  to  retain  cut-off  protection 
for  applications  that  are  dismissed  until 
the  dismissal  is  no  longer  subject  to 
Commission  review. 

3.  For  minor  change  applications,  the 
Commission  also  proposes  to  use  as  the 
cut-off  point  for  the  filing  of  conflicting 
petitions  a  date  30  days  after 
acceptance  of  the  application,  unless  the 
applicatioo  is  earlier  granted.  Finally, 
the  Commission  seeks  comment  on 
whether  the  criteria  developed  in 
Revision  of  FM  Assignment  Policies  and 
Procedures  should  be  applicable  in 
determining  whether  an  application 


receives  cut-off  protection.  For  example, 
should  the  Commission  decline  to 
extend  cut-off  protection  to  an 
application  for  an  upgrade  against  a 
petition  that  would  provide  a  first  local 
aural  transmission  service  for  a 
community?  The  Commission's  initial 
conclusion  is  that  no  distinction  should 
be  made  among  various  types  of 
applications  or  petitions.  The  equities 
appear  to  be  the  same  on  the  applicant's 
side.  i.e.  investment  of  time  and  money 
in  pursuing  the  application,  whether  the 
applicant  is  seeking  a  new  allotment  or 
an  upgrade.  The  Commission  also 
tentatively  concludes  that  adjudication 
of  whether  a  particular  petition  falls 
within  any  exception  the  Commission 
might  adopt  would  so  complicate  the 
administration  of  a  cut-off  rule  as  to 
obviate  the  benefits  of  adopting  any 
such  rule.  Commenters  who  disagree 
should  indicate  what  distinctions  the 
Commission  should  make  and  the 
justifications  therefor. 

4.  Finally,  the  Commission  proposes  to 
make  any  procedural  change  effective  30 
days  after  publication  in  the  Federal 
Register.  Rulemaking  petitions  already 
filed,  or  filed  within  30  days  after 
publication  in  the  Federal  Register  of 
any  rule  changes  in  this  proceeding, 
would  be  handled  under  the  current 
procedure.  The  Commission  believes 
that  this  30-day  period  would  provide 
adequate  notice  to  potential  petitioners 
for  new  allotments  or  upgrades  while 
expediting  the  benefits  to  the  public  of 
any  new  procedure.  The  Commission 
seeks  comment  on  this  tentative 
conclusion. 

Initial  Regulatory  Flexibility  Statement 

/.  Reason  for  the  Action 

5.  This  review  is  initiated  to  consider 
whether  it  is  advisable  to  adopt  new 
procedures  governing  conflicts  between 
rulemaking  petitions  to  amend  the  FM 
Table  of  Allotments  and  applications  for 
new  or  changed  FM  facilities. 

//.  Objectives  of  the  Action 

6.  The  objective  of  this  proceeding  is 
to  ensure  that  such  conflicts  are  settled 
with  minimal  expense  for  applicants  and 
minimal  delay  in  new  or  improved 
service  to  the  public. 

///.  Legal  Basis 

7.  Authority  for  this  action  may  be 
found  in  47  U.S.C.  154  and  303. 

IV.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

8.  Such  requirements  will  vary 
according  to  the  actions  that  are 
adopted  as  a  result  of  the  record 


established  in  response  to  this  Notice  of 
Proposed  Rulemaking. 

V.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

9.  There  are  no  rules  which  would 
overlap,  duplicate  or  conflict  with  these 
rules. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Involved 

10.  There  are  a  number  of  radio 
licensees  and  potential  applicants  who 
would  be  affected  by  this  proceeding. 

VIL  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

11.  In  initiating  this  review  of  our 
procedures  for  settling  FM  application/ 
petitions  for  rulemaking  disputes,  it  is 
intended  to  reduce  the  expense  and 
delay  that  FM  applicants  now  face  when 
conflicting  petitions  for  rulemaking  are 
filed.  We  seek  to  minimize  the 
possibility  for  such  conflicts  through  our 
proposal  to  adopt  a  cut-off  point  for 
later-filed  conflicting  petitions  and  to 
retain  cut-off  protection  for  applications 
that  are  dismissed  until  the  dismissal  is 
final.  Although  the  Commission 
tentatively  finds  that  the  current 
procedures  are  no  longer  the  best 
procedures,  the  Notice  of  Proposed 
Rulemaking  invites  comments  on  the 
validity  of  this  conclusion  and  on 
alternative  methods  for  resolving  such 
disputes. 

12.  The  Secretary  shall  send  a  copy  of 
this  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94 
Stat.  1164.  5  U.S.C.  601  et  seq.  (1981). 

Ex  Parte  Consideration 

13.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202, 1.1203,  and 
1.1206(a).    ' 

Conunent  Information 

14.  Pursuant  to  applicable  procedures 
set  forth  in  S§  1-415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  January  22, 1992, 
and  reply  comments  on  or  before 
February  6, 1992.  To  file  formally  in  this 
proceeding,  you  must  file  an  original  and 
five  copies  of  all  comments,  replay 
comments,  and  supporting  comments.  If 


you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comment,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  l>e  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  of  the  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington,  DC  20554. 

15.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Amendatory  Text 

It  is  proposed  to  amend  part  73  of  title 
47  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autboiily:  47  U.S.C.  154  and  303. 

2.  Section  73.208  is  amended  by 
revising  paragraph  (a)(1)  and  adding  a 
new  paragraph  (a)(3)  to  read  as  follows: 

§  73.208    Reference  points  and  distance 
computations. 

(a)(1)  The  following  reference  points 
must  be  used  to  determine  distance 
separation  requirements  when  petitions 
to  amend  the  Table  of  Allotments 
(§  73.202(b))  are  considered: 

(i)  First,  transmitter  sites  if  authorized. 
or  if  proposed  in  applications  with  cut- 
off protection  pursuant  to  paragraph 
(a)(3)  of  this  section; 

(ii)  Second,  reference  coordinates 
designated  by  the  FCC; 

(iii)  Third,  coordinates  listed  in  the 
United  States  Department  of  Interior 
publication  entitled  Index  to  the 
National  Atlas  of  the  United  States  of 
America;  or 

(iv)  Last,  coordinates  of  the  main  post 
office. 

(The  community's  reference  points  for 
which  the  petition  is  submitted  will 
normally  be  the  coordinates  listed  in  the 
above  publication.) 
*        «        •        •        • 

(3)  Petitions  to  amend  the  Table  of 
Allotments  that  do  not  meet  minimum 
distance  separation  requirements  to 
transmitter  sites  specified  in 
applications  will  not  be  considered 
unless  they  are  filed  before: 

(i)  The  deadline  for  filing  Petitions  to 
Deny  the  application,  if  the  application 
is  for  a  new  facility  or  major  change:  or 
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(ii)  31)  days  after  acceptance  or  grant 
of  the  iipplication,  whichever  occurs 
earlier,  if  the  application  is  for  a  minor 

modirii  lation. 

•        *        •        •        • 

Federal  Communications  Commission. 

Donna  I.  Seafcy. 

Secrelcry. 

(FR  Do|  91-30430  Filed  12-19-91: 8:45  am] 
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DEPAlmiENT  OF  DEFENSE 
Def  eflj  te  Logistics  Agenqr 
48  CFII  Parts  5446  and  5452 

DLA  Alequisitlon  Regulation;  Statistical 
Process  Control 

AQENCir:  Defense  Logistics  Agency, 

DOD. 

ACTKMl:  Proposed  rule  and  request  for 

conun(!nts. 


UMI 


:  The  Defense  Logistics 
Agenc^  (DLA)  proposes  to  establish  a 
new  4i  CFR  chapter  54  to  contain 
Defence  Logistics  Agency  acquisition 
regulations.  New  parts  5446  and  5452 
provide  regulatory  coverage  on  the  use 
of  Statistical  Process  Control  (SPC)  in 
select  contracts.  Comments  are  hereby 
requei  ted  on  the  proposed  coverage 
which  supplements  the  contract  quality 
requirements  of  the  Federal  Acquisition 
Regulation  (FAR)  and  the  Defense  FAR 
Supplitment  (DFARS)  by  adding 
preset  iptive  language  and  a  contract 
clause  to  satisfy  the  specific  needs  of 
DLA.  t  is  required  in  order  to 
standi  irdize  the  use  of  SPG  as  a  quality 
contr(  1  tool  by  the  various  supply 
centei  s  in  DLA.  The  primary  objective  of 
the  CO  verage.  when  required,  is  to 
encou  rage  the  use  of  SPC  as  an  integral 
part  0  F  a  total  quality  production 
initial  ive  at  contractor  facilities  aimed 
at  cor  trolhng  the  manufacturing  process 
to  assure  consistent  production  of 
confo  ming  material.  The  proposed 
coverage  is  being  published  in  the 
Fedeqil  Register  because  it  is  expected 
to  haie  an  effect  beyond  the  internal 
opera  ting  procedures  of  DLA  and,  in 
some  cases,  a  significant  cost  and 
admii  listrative  impact  on  contractors, 
wher  required. 

DATE  t:  Comments  should  be  submitted 
to  th(  address  shown  below  on  or 
befor  i  January  21. 1992.  to  be  considered 
in  tht  formulation  of  a  final  rule. 
ADOfl  ESSES:  Interested  parties  should 
subm  it  written  conunents  to:  Defense 
Logistics  Agency.  Directorate  of 
Cont  acting,  Policy  Branch  (DLA-PPR), 
ATTN.  Ms.  Ynette  Shelkin,  Cameron 
Slatiton.  Alexandria.  VA  22304-6100. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ynette  Shelkin.  Defense  Logistics 
Agency,  DLA-PPR  (703)  274-6431. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

DLA  is  committed  to  achieving 
productivity  and  quality  improvements 
in  the  materials  it  purchases  to  equip 
and  support  its  military  customers.  In 
the  past  DLA  relied  on  end-item 
inspection  to  assess  the  quality  of  the 
prcKiucts  it  purchased.  Now.  however, 
emphasis  is  being  placed  on  controlling 
quality  in  the  early  stages  of  product 
manufacture.  SPC  is  a  widely  recognized 
technique  that  provides  for  continuous 
quality  assessment  and  improvement  by 
focusing  on  the  manufacturing  process 
rather  than  the  end-product.  Under  SPC. 
contractors  periodically  monitor  their 
processes  by  selectively  measuring 
characteristics  to  determine  which 
processes,  if  any,  should  be  adjusted  so 
that  corrective  action  can  be  taken 
before  defects  in  end-products  are 
produced.  This  represents  a  shift  away 
from  reliance  on  detecting  defects 
during  end-item  inspection  to  an 
effective  process  control  that  prevents 
defects  during  the  manufacturing 
process — part  of  a  continuous  quality 
improvement  concept;  however,  neither 
the  FAR  nor  the  DFARS  currently 
contains  regulatory  coverage  on  SPC. 
The  proposed  coverage  will  be  included 
in  DLAR  4105.1.  which  implements  and 
supplements  the  FAR,  the  DFARS,  and 
other  DOD  publications  and,  pursuant  to 
FAR  1.304,  establishes  DLA  procedures 
relating  to  the  acquisition  of  supplies 
and  services  under  the  authority  of  10 
U.S.C.  137.  The  supplementary  coverage, 
which  includes  a  new  clause,  is 
designed  to  give  contracting  ofiicers  an 
effective  tool  to  improve  quality  when 
there  is  a  need  to  control  manufacturing 
operations,  processes,  characteristics 
and/or  parameters  using  statistical 
techniques.  The  proposed  rule  will  be 
submitted  to  the  Director  of  Defense 
Procurement  (DDP)  for  approval 
following  receipt  of  public  comments  in 
accordance  with  the  Deputy  Assistant 
Secretary  of  Defense  (Procurement) 
(now  DDP)  memorandum  of  15 
September  1989  which  states,  in  part 
that  "*  *  *  Military  Departments  and 
Defense  Agencies  must  submit 
regulations  developed  on  or  after  July 
22. 1989  directly  (to  DDPJ  for  approval 
prior  to  their  becoming  effective.  This 
requirement  applies  to  all  procurement 
policies,  regulabons,  procedures, 
clauses,  or  forms  that  have  any  effect 
beyond  the  internal  operating 
procedures  of  the  agency  or  have  a 
significant  impact  on  contractors  or 
offerors*  *  *." 


B.  Regulatory  Flexibility  Act 

The  proposed  addition  of  48  CFR  parts 
5446  and  5452  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  because  of  the 
additional  time  and  cost  involved 
initially  for  a  contractor  to  implement  an 
acceptable  SPC  plan.  An  Initial 
Regulatory  FlexibiUty  Act  (IRFA) 
Statement  has  been  prepared  and  is  on 
file  at  the  Defense  Logistics  Agency. 
Directorate  of  Contracting,  Policy 
Branch  (DLA-PPR),  Cameron  Station. 
Alexandria.  VA  2230*-6100.  In 
summary,  the  proposed  coverage  is 
required  in  order  to  standardize  the  use 
of  SPC  by  the  various  supply  centers  in 
DLA.  The  proposed  rule  is  expected  to 
impact  on  those  small  businesses  that 
receive  awards  for  which  there  is  a  need 
to  require  control  of  manufacturing 
operations  and  processes  using 
statistical  techniques,  and  that  are 
implementing  such  techniques  for  the 
first  time.  A  copy  of  the  IRFA  has  been 
submitted  to  the  DLA  Defense 
Acquisition  Regulatory  (DAR)  Council 
Legal  Member.  Copies  may  also  be 
obtained  by  contacting  Ms.  Ynette 
Shelkin  at  (703)  274-6431.  CommenU  are 
invited.  ComBiients  from  small 
businesses  concerning  the  proposed 
DLAR  coverage  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DLAR  Parts  5446 
and  5452— Statistical  Process  Control 
(SPC)  in  correspondence. 

C.  Paperworli  ReductioD  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 
and.  as  such,  the  Paperwork  Reduction 
Act  does  not  apply. 

List  of  Subjects  in  48  CFR  Parts  5446  and 
5452 

Government  procurement. 

Therefore,  it  is  proposed  that  48  CFR 
chapter  54,  consisting  of  parts  5446  and 
5452,  be  added  to  read  as  follows: 

Chapter  54— Defense  Logtotics  Agency, 
Department  of  Defense 

PART  5446-QUAUTY  ASSURANCE 

PART  5452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

PART  5446-QUALITY  ASSURANCE 

Authority:  10  U.S.C.  137,  FAR  subpart  1.3 
and  DFARS  subpart  201.3. 
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5446.202-90    Statistical  procees  control 

Use  the  clause  at  5452.246-3002.  or  a 
similar  version,  in  solicitations  and 
contracts  when  there  is  a  need  to 
control  manufacturing  operations, 
processes,  characteristics  and/or 
parameters  using  statistical  techniques. 

PART  5452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Authority:  10  U.S.C.  137,  FAR  subpart  1.3 
and  DFARS  subpart  201.3 

Subpart  5452J— Texts  of  Provisions 
and  Clauses 

5452.246-9002    Statistical  Process  Control 
(SPC). 

As  prescribed  in  5446.202-90,  insert 
the  following  clause: 

Statistical  Process  Control  (SPC)  (XXX 
1991) 

In  addition  to  the  quality  requirements 
cited  in  this  contract,  the  contractor 
shall  manage  and  improve  process 
performance  through  the  evaluation  of 
the  quality  of  the  product  at  the  prime 
contractor  and/or  subcontractor/vendor 
facilities,  using  Statistical  Process 
Control  (SPC)  techniques.  Minimum 
criteria  are  established  in  the  American 
National  Standards  Institute  (ANSI) 
Zl.l,  Zl.2  and  Zl.3  or  American  Society 
of  Quality  Control  (ASQC)  B.l,  B.2,  and 
B.3  documents.  The  use  of  alternate  SPC 
techniques  will  be  allowed  only  after 
information  substantiating  their 
adequacy  for  the  particular  product/ 
process  involved  has  been  forwarded  to, 
and  determined  to  be  acceptable  by  the 
cognizant  Contract  Administration 
Office  (CAO).  This  review  and 
determination  of  acceptability  must  be 
completed  prior  to  implementation  of 
the  proposed  alternative  SPC 
techniques. 

The  contractor  shall  identify  the 
characteristics  that  it  has  selected  to  be 
controlled  through  the  application  of 
SPC  control  techniques  to  the  CAO 
Government  Representative  for  a 
determination  of  acceptability  prior  to 
the  initiation  of  First  Article  or  normal 
production.  The  characteristics  requiring 
control  will  be  those  providing  the 
greatest  assurance  of  product 
conformance  to  contract  requirements. 
These  will  be  determined  through  the 
review  of  previous  production/ 
inspection  records  and  analysis  of  the 
processes  involved.  In  addition  to  the 
characteristics  identified  by  the 
contractor,  the  following  Contracting 
Office  designated  characteristics  will  be 
subjected  to  SPC  control  techniques: 


Any  changes  to  the  initial  group  of 
characteristics  being  controlled  through 
SPC  (either  contractor  or  Government 
designated)  will  be  identified  to  the 
CAO  Government  Representative  in 
writing  for  review  and  a  determination 
of  acceptability.  Proposed  changes  to 
Contracting  Office  designated 
characteristics  will  not  be  implemented 
until  written  approval  has  been  received 
from  the  Contracting  Officer. 

A  documented  plan  implementing  SPC 
techniques  shall  be  prepared  by  the 
contractor.  This  plan  must  be  available 
for  review  by  the  Government  prior  to 
initiation  of  First  Article  or  normal 
production  and  shall  identify  as  a 
minimum:  Operations  where  SPC  will  be 
implemented:  SPC  methods  to  be 
applied;  process  capability  studies  to  be 
completed;  methods  for  control  of 
vendor  quality;  the  sample  size  and 
frequency  of  measurements;  the  criteria 
to  be  used  for  modifying  sample  size 
and  frequency  of  measurements;  the 
audit  procedures  used  to  validate  the 
accuracy,  adequacy,  and  interpretation 
of  control  charts;  training  and 
qualification  requirements  for  personnel 
involved  in  SPC;  criteria  for  determining 
an  out-of-control  condition; 
identification  of  the  responsibility  for 
performing  measurements  and 
corrective  actions;  general  policy  for 
applying  SPC  along  with  goals  and 
commitments  regarding  SPC;  documents 
and  records  utilized  in  the  SPC  program; 
and  the  corrective  action  procedures  to 
be  used  and  actions  to  be  taken  upon 
statistical  signal  or  an  out-of-tolerance 
condition.  This  plan  is  subject  to 
disapproval  by  the  Government 
following  a  determination  that  it  lacks 
the  capability  to  provide  control  of 
contract  requirements. 

All  documents/records  required  by 
the  SPC  plan  shall  be  maintained 
current  and  be  made  available  for 
Government  review  at  any  time 
throughout  the  life  of  the  contract  and 
for  five  years  after  final  delivery  on  the 
contract. 

When  processes  reach  a  state  of 
statistical  control  and  the  product 
conforms  completely  to  contract 
requirements,  the  contractor  may 
request  to  the  Procuring  Contracting 
Officer  (PCO),  through  the  CAO,  that  the 
contract/specification  acceptance 
sampling  requirements  be  reduced. 
Previous  contractual  acceptance 
sampling  criteria  will  not  be  changed 
until  the  PCO  provides  written  approval. 
The  Government  reserves  the  right  to 
return  to  original  acceptance  sampling 
requirements  at  any  indication  of  a  loss 
of  process  control  or  a  degradation  in 


product  conformance  to  contract 

requirements. 

[End  of  clause] 

By  Order  of  the  Director. 
Gary  C.  Tucker, 

Colonel.  USA  Staff  Director,  Administration. 
|FR  Doc.  91-30224  Filed  12-19-91:  8:45  am| 
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RIN  064S-ADS0 

Foreign  Fishing;  Groundf  ish  of  the  Gulf 
of  Alaska;  Qroundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  I^oposed  rule:  request  for 
comments. 

SUMMARY:  NMFS  publishes  a  proposed 
rule  that  would  implement  proposed 
Amendment  8  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI)  and 
proposed  Amendment  23  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA). 
if  the  amendments  are  approved  by  the 
Secretary  of  Commerce  (Secretary)  after 
review  and  consideration  of  public 
comments.  Amendments  18  and  23  to 
the  respective  FMPs  were  prepared  by 
the  North  Pacific  Fishery  Management 
Council  (Council)  and  have  been 
submitted  to  the  Secretary  for  review 
under  provisions  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act). 

These  regulations  are  proposed  to 
allocate  Pacific  cod  and  pollock 
between  inshore  and  offshore 
components  in  the  GOA  and  pollock 
between  inshore  and  offshore 
components  in  the  BSAI,  as  defined  in 
the  proposed  amendments.  Also,  these 
regulations  propose  to  establish  a 
catcher  vessel  operation  area  in  the 
BSAI  within  which  pollock  harvest  by 
the  offshore  component  during  the  first 
part  of  the  fishing  year  is  limited  and. 
during  the  remainder  of  the  year, 
prohibited.  In  addition,  a  Western 
Alaska  Community  Development  Quota 
program  is  proposed  to  help  develop 
commercial  fisheries  in  communities  on 
the  Bering  Sea  coast  by  allowing  them 
exclusive  access  to  up  to  half  of  the 
pollock  apportioned  to  nonspecific 
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reserve  at  the  beginning  of  the  fishing 
year  (i.t..  7.5  percent  of  the  total 
allowat  le  catch  (TAG)  of  pollock  in  the 
BSAI  area).  These  actions  are  intended 
by  the  (louncil  to  promote  management 
and  corservation  of  groundfish  and 
other  fu  h  resources  and  to  further  the 
goals  and  objectives  contained  in  the 
FMPs  tl  at  govern  these  fisheries. 
DATES:  Comments  are  invited  on  or 
before  February  3, 1992. 
AODRESiSES:  Comments  may  be  sent  to 
Steven  pennoyer.  Director.  Alaska 
Region.  {National  Marine  Fisheries 
Service!  P.O.  Box  21668,  Juneau.  AK 
99802.  dommenters  are  encouraged  to 
submit  copies  of  their  comments  on  the 
amendments,  proposed  rule,  and 
supporting  analyses  to  Richard 
Schaefeir,  Director.  Office  of  Fisheries 
Consertation  and  Management. 
National  Marine  Fisheries  Service.  1335 
East-Wfest  Highway.  SSMCl  Room  8472, 
Silver  ^ring,  MD  20910.  Individual 
copies  of  proposed  Amendments  18  and 
23  and  the  draft  supplemental 
envirorsnental  impact  statement/ 
regulatary  impact  review/initial 
regulatsry  flexibility  analysis  (DSEIS/ 
RIR/IRFA)  may  be  obtained  from  the 
North  Bacific  Fishery  Management 
Council  P.O.  Box  103138.  Anchorage, 
AK  99520. 

FOR  FIM ITHER  INFOfaiATtON  CONTACT. 
Jay  J.C.  Ginter,  Fishery  Management 
Biologiit  at  907-58d-722a 
SUPPLE^MKNTARY  INFORMATION: 

Background 

Domestic  and  foreign  groundfish 
fisherias  in  the  exclusive  economic  zone 
(EEZ)  off  Alaska  are  managed  in 
accordance  with  the  GOA  and  BSAI 
FMPs.  Both  FMPs  were  prepared  by  the 
Council  under  authority  of  the 
Magnuion  Act  The  GOA  FMP  is 
implenjented  by  regulations  appearing 
at  50  CPR  611.92  for  the  foreign  fishery 
and  at  pO  CFR  part  672  for  the  U.S. 
fishery,  The  BSAI  FMP  is  implemented 
by  regulations  appearing  at  50  CFR 
611.93  |or  the  foreign  fishery  and  50  CFR 
part  67p  for  the  U.S.  fishery.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  appear  at  50  CFR  part  620. 

Substantial  processing  of  pollock  by 
several  catcher/processor  vessels 
contributed  to  an  early  closure  of  the 
pollock  fishery  in  the  Shelikof  Strait 
Distriti  on  March  21, 1989  (54  FR  12204; 
MarchJ24. 1989).  effectively  preventing 
inshore  components  from  realizing  their 
anticidated  economic  benefit  from 
polloci  alter  in  the  fishing  year.  At  the 
April  1989  Council  meeting,  fishermen 
and  processors  from  Kodiak  Island 
requested  the  Council  to  consider 
inshore/offshore  allocations  to  prevent 


future  preemption  of  resources  by  one 
industry  sector  over  another. 

The  Council  considered  the  issues  of 
coastal  community  development  and 
shoreside  preference  at  its  June  1989 
meeting  and  conducted  at  45-day 
scoping  process  between  October  13 
and  December  8, 1989.  to  obtain 
additional  proposals  from  the  public  (54 
FR  46100;  November  1. 1989).  In 
December  of  1989.  the  Council  adopted 
the  Fishery  Planning  Committee's 
suggested  management  alternatives  and 
added  another  alternative  concerning 
establishment  of  an  immediate 
moratorium. 

The  problem  statement  adopted  by 
the  Council  at  its  April  1990  meeting 
stated  in  part.  "The  Council  defines  the 
problem  as  a  resource  allocation 
problem  where  one  industry  sector  faces 
the  risk  of  preemption  by  another."  The 
view  was  expressed  that  specified 
allocations  (proportions  of  TAG  for  a 
given  target  species  established  by 
regulation]  for  inshore  and  offshore 
components  at  the  beginning  of  a  fishing 
year  would  resolve  the  preemption 
problem  and  better  enable  operators 
within  those  components  to  plan 
harvesting  and/or  processing  activity 
during  the  fishing  year. 

Between  January  1990  and  April  1991. 
the  Council  decided  to  include  in  its 
analysis  only  pollock  in  the  BSAI  and 
Pacific  cod  and  pollock  in  the  GOA. 
This  allowed  for  more  detailed  analyses 
of  an  inshore/offshore  allocation 
scheme  for  groundfish  species  believed 
to  require  immediate  attention. 

In  April  1991.  the  Council  rejected  a 
motion  to  table  the  inshore/offshore 
amendment  package  until  the 
moratorium  issue  was  resolved,  an 
individual  fishing  quota  system  based 
on  historical  participation  in  the 
fisheries  was  in  effect,  and  an  exclusive 
registration  area  for  pollock  was 
established  for  the  central  Gulf  of 
Alaska.  The  Council  reasoned  that  such 
a  limited  access  program  could  not  be 
implemented  until  1994,  and  that  the 
preemption  problem  needed  to  be 
addressed  as  early  as  1992. 
Additionally,  the  Council  believed  that 
there  was  no  evidence  that  a  limited 
access  program  would  be  effective  in 
resolving  the  preemption  problem. 

The  first  DSEIS/ RIR/IRFA  for 
Amendments  18  and  23  was  reviewed 
initially  by  the  Council  and  its  advisory 
bodies  at  their  April  22-26, 1991. 
meetings  and  approved  for  public 
distribution  and  comment  The  public 
comment  period  began  May  10. 1991. 
and  ended  June  24. 1991  (56  FR  21675; 
May  10, 1991).  After  receiving  advice 
from  its  advisory  bodies  and  hearing 
public  testimony  at  its  meeting  of  June 


24-29. 1991.  the  Council  constructed  and 
adopted  its  preferred  alternative.  At  that 
meeting,  the  Council  also  received 
verbal  advice  from  the  Director,  Alaska 
Region,  NMFS  (Regional  Director),  and 
the  NOAA  Regional  Attorney 
recommending  further  analyses  to 
supplement  the  record.  The  Regional 
Director  and  Regional  Attorney 
provided  written  advice  to  the  Council 
on  supplementing  the  record  by  letter 
dated  July  25, 1991.  At  its  August  and 
September  1991  meetings,  the  Council 
rejected  a  motion  to  rescind  its  earlier 
adoption  of  the  preferred  alternative,  as 
described  below. 

The  Council  has  submitted 
Amendments  18  and  23  to  the  Secretary 
for  review,  approval  and 
implementation  under  section  304(a)  of 
the  Magnuson  Act.  A  notice  of 
availability  for  the  FMP  amendments 
that  requested  public  comment  on  these 
amendments  was  published  on 
December  12, 1991  (56  FR  64738).  A 
notice  of  availability  of  the  revised 
DSEIS  was  published  in  the  Federal 
Registef  on  November  22. 1991  (56  FR 
58905). 

A  major  concern  identified  during  the 
preliminary  review  by  the  Secretary  of 
Amendments  18  and  23  is  that  the 
economic  analysis  submitted  by  the 
Council  may  be  fatally  flawed.  The 
economic  analysis  does  not  appear  to 
contain  a  full  qualitative  analysis  of 
costs  and  benefits  expected,  should 
these  two  amendments  be  approved  by 
the  Secretary.  NMFS  will  conduct  a 
separate  economic  analysis  on  the 
proposed  management  measures  prior  \3 
final  action  to  approve,  disapprove,  or 
partially  disapprove  the  amendments. 

Completion  of  the  preliminary  review 
with  publication  of  the  proposed  rule  for 
Amendments  18  and  23  does  not  mean 
that  either  of  these  two  amendments 
will  be  approved  by  the  Secretary. 
NMFS  invites  comment  on  the 
consistency  of  the  amendments  and  the 
proposed  regulations  with  the  Magnuson 
Act's  national  standards  and  other 
applicable  laws.  Comments  are 
specifically  requested  on  the  adequacy 
of  the  economic  analysis  to  support 
findings  of  compliance  with  national 
standards  2  (best  scientific  evidence),  4 
(fair  and  equitable  allocations).  5 
(justification  for  economic  allocations), 
and  7  (net  benefits  to  the  Nation). 
Information  and  analysis  that  bolster  or 
contradict  the  conclusions  in  any  of  the 
supporting  documents  are  also  welcome. 
Commenters  may  also  address 
alternatives  the  Council  did  not  consider 
but  that  may  have  resolved  the  concerns 
that  promp'ied  these  two  amendments. 


Description  of  Proposed  MMMfeiBeiit 
Measures 

1.  Application  of  Inshore  and  Offshore 
Definitions 

The  inshore  component  would  be 
defined  as  that  part  of  the  U.S. 
groundfish  fishery  that  includes:  (a)  All 
shoreside  processing  facilities;  (b)  all 
mothership  operators  who  submit  a 
check-in  report  under  S  672.5(c)(1) 
during  a  fishing  year  that  exhibits  an 
intent  to  process,  or  actual  processing 
of,  Pacific  cod  or  pollock  in  waters 
adjacent  to  the  State  of  Alaska  that  are 
shoreward  of  the  EEZ:  and  (c)  all 
catcher/processors  that  process  less 
than  18  metric  tons  of  groundfish.  round 
weight,  per  day  and  are  less  than  125 
feet  (38.1  m)  in  length  overall.  The 
offshore  component  would  be  defined  as 
all  processor  vessels  not  included  under 
the  inshore  definition. 

Motherships  operating  under  the 
ir.3hore  definition  would  be  required  to 
remain  in  the  geographic  location  that 
they  report  on  their  first  check-in  report 
of  the  fishing  year  while  they  are 
processing  pollock  harvested  from  either 
the  GOA  or  the  BSAI,  or  Pacific  cod 
harvested  from  the  GOA.  This 
restriction  applies  on  a  fishing-year 
basis  and  only  to  the  processing  of 
pollock  and  Pacific  cod.  A  mothership 
could  leave  that  location  to  process 
other  species  of  groundfish  not  included 
under  Amendments  18  and  23  or  other 
species  of  fish.  However,  the  mothership 
must  return  to  the  location  reported  on 
the  first  check-in  report  for  processing 
EEZ  pollock  or  GOA  Pacific  cod  if  it 
processes  those  species  again  during  the 
same  fishing  year. 

Processor  vessels  would  not  be 
allowed  to  catch  or  process  pollock  or 
Pacific  cod  as  both  an  inshore  and 
offshore  operation  during  the  same  year. 
For  purposes  of  this  measure,  it  is  the 
Council's  intent  that  the  BSAI  area  and 
the  GOA  are  viewed  as  one  area.  For 
example,  a  mothership  would  not  be 
allowed  to  process  pollock  in  the  GOA 
under  the  inshore  definition  and  in  the 
BSAI  area  under  the  offshore  definition 
in  the  same  fishing  year.  It  could  operate 
under  the  inshore  definition  to  process 
GOA  pollock  and  then  move  offshore  in 
the  BSAI  area  in  the  same  fishing  year 
to  process  Pacific  cod  caught  in  the 
BSAI  area  or  flatfish,  since  these  species 
are  not  included  in  the  inshore  definition 
for  the  BSAI  area.  However,  it  would 
have  to  return  to  its  original  location  to 
process  pollock  caught  in  either  the 
BSAI  area  or  the  GOA.  or  Pacific  cod 
caught  in  the  GOA. 


2.  Inshore/Offshore  Allocation  of 
Pollock  and  Pacific  Cod  in  the  GOA 

For  the  GOA,  90  percent  of  the  Pacific 
cod  TAG  and  100  percent  of  the  pollock 
TAG  for  each  fishing  year,  as  specified 
in  the  annual  notice  of  specifications  for 
groundfish,  is  proposed  to  be  allocated 
to  the  inshore  component  of  the 
groundfish  fishery.  Ten  percent  of  the 
Pacific  cod  TAG.  and  an  appropriate 
percentage  of  the  pollock  TAC  for 
by  catch  purposes,  is  proposed  to  be 
allocated  to  the  offshore  component. 

Only  the  inshore  component  would  be 
allowed  to  conduct  directed  fishing  for 
pollock  in  the  GOA.  Nevertheless,  under 
current  §S  672.20  (g)  and  (h).  catcher/ 
processors  from  the  offshore  component 
would  be  able  to  retain  bycatch 
amounts  of  GOA  pollock.  For  a  given 
fishing  trip,  pollock  retention  for  a 
vessel  in  the  offshore  component  must 
be  less  than  20  percent  by  weight  (round 
weight  equivalent)  of  other  species 
retained  under  current  management 
policies.  This  provision  would  allow  for 
the  retention  and  processing  of  pollock 
bycatch  by  the  offshore  component, 
until  the  pollock  TAC  is  reached,  and  is 
intended  to  alleviate  unnecessary 
discard  and  waste  of  the  resource.  Once 
the  quarieriy  allowance  of  the  GOA 
pollock  TAG  is  reached  for  a  given 
regulator}'  area  and  district,  pollock 
would  be  treated  as  a  prohibited  species 
under  current  {  672.20(c)(3), 

The  offshore  component  would  be 
allocated  up  to  10  percent  of  the  Pacific 
cod  TAC  for  each  regulatory  area  in  the 
GOA.  The  Regional  Director  would 
determine  what  proportion  of  this 
amoimt  would  be  necessary  as  bycatch 
for  directed  fishing  for  other  species  by 
the  offshore  component.  After  this 
expected  bycatch  amount  is  subtracted 
from  the  offshore  allocation,  the 
remaining  amount  may  be  available  to 
the  offshore  component  for  directed 
fishing  purposes.  For  TAC  monitoring 
purposes  in  the  GOA,  the  retained 
bycatch  of  Pacific  cod  taken  by  the 
offshore  component  would  differ  from 
the  retained  bycatch  of  pollock. 
Retained  bycatch  of  pollock  taken  by 
the  offshore  component  in  the  GOA 
would  be  credited  to  the  inshore 
component,  but  retained  bycatch  of 
Pacific  cod  by  the  offshore  component 
would  be  credited  to  its  10  percent 
allocation. 

If  the  Regional  Director  determines 
that  the  inshore  component  will  not  be 
able  to  process  the  entire  amount  of  its 
allocation  of  pollock  or  Pacific  ood 
during  a  fishing  year,  then  NMFS  will 
publish  a  notice  in  the  Federal  Ragistar 
that  reallocates  the  projected  unused 


amotmt  of  pollock  or  Pacific  cod  to  the 
offshore  component. 

3.  Inshore/Offshore  Allocation  of 
Pollock  in  the  BSAI  Area 

Under  Amendment  18,  the  allocation 
of  BSAI  pollock  between  the  inshore 
and  offshore  components  would  be 
phased  in  over  a  3-year  period.  In  the 
first  year  of  implementation,  the  inshore 
component  would  receive  35  percent  of 
the  pollock  TAC  and  the  offshore 
component  would  receive  the  remaining 
65  percent.  In  the  second  year,  BSAI 
pollock  would  be  allocated  between  the 
inshore  and  offshore  components  40  and 
80  percent,  respectively.  In  the  third  and 
subsequent  years,  BSAI  pollock  would 
be  allocated  between  inshore  and 
offshore  components  45  and  55  percent, 
respectively.  The  inshore  and  offshore 
allocations  would  be  specified  for  each 
subarea  and  each  pollock  season 
defined  at  |  e75.20(aK2)(ii]. 

According  to  NMFS  records,  the 
inshore  component  has  harvested 
approximately  16  to  36  percent  of  the 
BSAI  pollock  for  domestic  annual 
processing  since  1986.  Based  on  the  1990 
pre-season  domestic  processing  survey, 
the  3-year  phased  allocation  scheme 
would  result  in  a  graduated  increase  in 
the  pollock  allocation  to  the  inshore 
segment  up  to  its  late  1969  processing 
potential.  If.  during  a  fishing  year,  the 
Regional  Director  determmes  that  either 
the  inshore  or  offshore  component  will 
not  be  able  to  harvest  and  process  the 
entire  amount  of  pollock  allocated  to  it, 
then  the  amount  that  the  Regional 
Director  projects  will  be  unused  by  one 
component  will  be  reallocated  to  the 
other  fishery  by  notice  in  the  Federal 
Registar. 

4.  Bering  Sea  Catcher  Vessel 
Operational  Area  (CVOA) 

Amendment  18  proposes  to  establish  a 
CVOA  that  would  limit  access  to 
pollock  within  the  area  to  catcher 
vessels  delivering  to  the  inshore 
component.  This  area  is  between  163* 
and  168°  W.  longitude,  south  of  56'  N. 
latitude,  and  north  of  the  Aleutian 
Islands.  During  the  pollock  roe  season 
(January  1-April  15,  commonly  known 
as  the  "A"  season),  the  offshore 
component  would  be  allowed  to  take  up 
to  85  percent  of  its  seasonal  allowance 
of  pollock  from  the  CVOA.  After  the 
offshore  component  attains  65  percent  of 
its  "A"  season  allowance  of  pollock 
from  the  CVOA,  pollock  caught  within 
this  area  may  be  processed  by  the 
offshore  component  only  if  the  pollock 
occurs  as  bycatch  in  directed  fishing  for 
other  species.  Except  for  the  "A"  season 
allowance  of  pollodi  to  the  offshore 
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component,  only  the  inshore  component 
would  be  permitted  to  conduct  directed 
fishiilg  for  pollock  in  the  CVOA.  Pollock 
harvested  outside  the  CVOA  could  be 
delivered  to  processors  in  either  the 
inshore  or  ofTshore  components. 
Establishment  of  the  CVOA  is 
intended  to  address  the  dependence  of 
the  H5A1  inshore  component  on  nearby 
watep  for  pollock  resources,  but 
provides  an  allowance  for  some  access 
to  this  area  by  the  offshore  component 
during  the  "A"  season  in  recognition  of 
the  high  economic  value  of  pollock  roe 
obtained  by  the  at-sea  processors  from 
this  urea.  The  6S-percent  allowable  take 
is  ba^ed  on  1989-1990  reported  harvests 
by  the  offshore  sector  in  this  operational 
area  during  the  first  quarter. 

le  CVOA  is  implemented,  several 
it  statistical  areas  would  be 
|vided.  creating  new  Statistical 
551.  557.  558,  and  519.  These  new 
statittical  areas  would  comprise  the 
CVOA  and  would  provide  separate  data 
for  nr  onitoring  the  catch  of  pollock  and 

species  by  inshore  and  offshore 
com|ionents  during  the  "A"  season  for 
poUcckin  theBSAI. 

W  '•stem  Alaska  Community 
I  lopment  Quota  (CDQJ 

mplemented.  Amendment  18  would 
thhold  half  the  amount  of  BSAI 
assigned  to  the  nonspecific 
resefve  for  allocation  to  qualifying 
lity  development  projects  in 
westjem  Alaska.  As  a  result,  7.5  percent 
BSAI  pollock  TAC  would  be  set 
for  purposes  of  this  program  at  the 
lining  of  the  fishing  year,  and  that 
amo  int  would  be  reduced  as  allocations 
are  r  lade  to  community  development 
proj(  cts.  Following  the  end  of  the  third 
quarter,  any  portion  that  is  unallocated 

vestem  Alaska  community 
development  projects  would  be 
reapportioned  to  the  nonspecific 
During  the  year,  any 

from  the  reserve  to 
but  not  for  the  CDQ  program, 
d  be  allocated  to  the  inshore  and 
offsHore  components  according  to  the 
ion  formula  for  BSAI  pollock  for 
given  fishing  year  as  described 
r  proposed  S  675.20(a)(2)(iii). 
be  eligible,  a  community  must  meet 
ied  criteria  and  have  an  approved 
ries  development  plan.  During  the 
year  of  implementation,  criteria  for 
com  nunity  eligibility  and  fishery 
development  plans  would  be  established 
Governor  of  Alaska,  in 
n^ultation  with  the  Council,  and 
wou  d  be  announced  in  the  Federal 
Reg  ster  following  approval  by  the 
Seci  elary. 

A  :tual  allocations  of  pollock  to  Bering 
Sea  communities  under  the  CDQ 
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program  would  be  announced  annually 
in  the  Federal  Register  by  the  Secretary, 
beginning  with  the  second  year  of 
implementation  of  Amendment  18. 

To  some  extent,  the  rationale  for  this 
community  development  program  is 
expressed  in  the  Council's 
Comprehensive  Fishery  Management 
Goals  that  were  adopted  in  1984.  A  copy 
of  these  goals  may  be  obtained  from  the 
Council  (see  ADDRESSES).  Goal  3  calls 
for  promotion  of  economic  stability. 
growth  and  self-sufficiency  in  maritime 
communities,  including  the 
consideration  of  regional  and  national 
benefits  derived  from  improving  the 
opportunities  for  maritime  communities 
to  enhance  their  self-sufficiency.  In 
addition,  the  Council  concluded  during 
adoption  of  the  CDQ  program  that  these 
communities  would  be  unlikely  to 
attract  the  capital  investment  necessary 
to  develop  processing  facilities  as  long 
as  the  threat  of  preemption  from 
offshore  catcher/processors  exists. 

6.  Linkage  of  Amendments  18  and  23  to 
a  Comprehensive  Limited  Access 
System 

The  Council  recognizes  that 
Amendments  18  and  23  offer  only  an 
interim  remedy  to  the  preemption 
problem  confronting  the  inshftre 
component,  including  small  coastal 
communities,  that  is  highly  dependent 
on  fishing  to  maintain  economic 
stability.  Amendments  18  and  23  do  not 
directly  address  the  problem  of 
overcapitalization  in  the  groundfish 
fishery.  Hence,  preemption  problems 
could  occur  within  the  inshore  sector  or 
even  between  communities.  However, 
the  motion  approval  by  the  Council  in 
selecting  its  preferred  alternative 
reiterates  the  intent  of  the  Council  to 
develop  and  implement  immediately  a 
moratorium  on  entry  into  the  fisheries. 

The  Council  made  a  first  step  towards 
limiting  access  in  the  groundfish,  crab, 
and  halibut  fisheries  by  announcing  its 
intent  to  develop  measures  to  limit 
access  to  those  fisheries  (55  PR  36302. 
September  5, 1990;  corrected  at  55  PR 
37729.  September  13. 1990).  If 
Amendments  18  and  23  are  approved, 
the  amendments  and  implementing 
regulations  will  expire  on  December  31, 
1995.  In  the  motion  approving  these 
amendments  for  Secretarial  review,  the 
Council  also  initiated  a  research  plan  for 
an  additional,  long-range  analysis  of 
problems  in  the  fishery.  The  Council 
intends  to  link  the  proposed  measures 
that  address  a  preemption  problem  to  a 
more  comprehensive  management 
regime  that  would  address 
overcapitalization. 


Classification 

This  proposed  rule  is  published  under 
section  304(a)(1)(D)  of  the  Magnuson 
Act,  as  amended  by  Public  Law  99-659. 
which  requires  the  Secretary  to  publish 
regulations  proposed  by  the  Council 
within  15  days  of  receipt  of  a  fishery 
management  plan  amendment  and 
regulations.  At  this  time,  the  Secretary 
has  not  determined  that  the 
amendments  these  regulations  would 
implement  are  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  these 
determinations,  will  take  into  account 
the  data  and  comments  received  during 
the  comment  period. 

The  Council  prepared  a  DSEIS  for  the 
amendments  which  currently  is  under 
separate  review  under  the  requirements 
of  the  National  Environmental  Policy 
Act.  A  copy  of  the  DSEIS  may  be 
obtained  from  the  Council  (see 
ADDRESSES). 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended, 
by  Public  Law  99-659,  require  the 
Secretary  to  publish  this  proposed  rule 
15  days  after  its  receipt.  The  proposed 
rule  is  being  reported  to  the  Director, 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  the  order. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
determination  is  based  on  the  DSEIS/ 
RIR/IRFA  prepared  by  the  Council.  The 
DSEIS/RIR/IRFA  concludes  that  (1)  the 
projected  net  change  in  direct  income 
under  the  preferred  alternative  ranges 
from  $5  to  15  million  between  the  first 
and  third  year  of  the  phased-in 
allocation,  (2)  the  proposed  amendment 
does  not  directly  affect  the  technical 
efficiency  of  processing  operations.  (3) 
consumer  prices  are  unlikely  to 
experience  major  changes,  and  (4)  the 
proposed  allocation  of  resource  shares 
in  not  expected  to  lead  to  significant 
changes  in  the  overall  competitiveness 
or  innovative  capabilities  of  the 
industry,  in  either  the  domestic  or 
international  market.  However,  NMFS/ 
NOAA  has  serious  concerns  about 
whether  the  analyses  submitted  by  the 
Council  in  support  of  the  FMP 
amendn  ents  contain  a  sufficient 
description  of  the  economic  effects  of 
the  proposed  allocation.  Therefore, 
NMFS  will  conduct  a  separate  economic 
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analysis  of  the  effects  of  the  proposed 
management  measures  on  the  fishing 
industry.  A  copy  of  the  DSEIS/RIR/ 
IRFA  may  be  obtained  from  the  Council 
see  ADDRESSES). 

The  Assistant  Administrator 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
determination  is  based  on  the  DSEIS/ 
RIR/IRFA  prepared  by  the  Council.  The 
offshore  harvesting  sector  of  this 
industry  has  expanded  under  an  open 
access  policy,  to  a  point  where  capacity 
far  exceeds  whet  is  necessary  to  take 
the  allotted  quota.  Costs  are  high,  and 
for  many  vessels,  returns  are  marginal. 
For  some  vessels  in  the  offshore 
component,  it  is  likely  that  revenue 
losses  would  induce  business  failure. 
The  analysis  in  the  RIR  indicates  that 
these  revenue  losses  could  be  in  excess 
of  $20  million,  in  the  aggregate.  A  copy 
of  this  document  may  be  obtained  firom 
the  Council  (see  ADDRESSES). 

The  proposed  rule  Involves  a 
collection-of-infomation  requirement 
approved  by  the  OfBce  of  Management 
and  Budget  under  the  Paperworic 
Reduction  Act  (control  number  OMft- 
0213). 

The  Council  xletarmined  that  this  nile, 
if.adopted.  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  program 
of  the  State  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  Implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

The  Regional  Director  has  determined 
that  Amen<fanent  18  and  its  proposed 
implementing  regulations  are  likely  to 
adversely  a^ct  SteDer  sea  lions,  a 
species  listed  as  threatened  under  the 
^idangered  Species  Act  A  section  7 
consultation  has  been  initiated  under 
the  requirements  of  section  7.  A 
biological  opinion  is  being  prepared  that 
will  address  the  effects  of  Amendment 
is  and  its  proposed  implementing 
-  regulations.  The  Regional  Director  has 
determined  that  Amendment  23  and  its- 
propoeed  implementing  regulations  will 
-not  effect  endangered  or  threatened  - 
species. 

List  of  Subjecto  in  50  CFR  Parts  672  tiod 
•75 

Fisheries,  Pishing,  Reporting  and 
recordkeeping  requirements. 


Dated;  December  16. 1991. 
Michael  F.  TIUiBaii, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672-OROUNDFtSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authoiitr.  16  U.S.C  1801  et  seq. 

2.  In  §  672.2,  new  definitions  of 
"catcher/processor",  "catcher  vessel", 
"inshore",  "mothership",  "offshore",  and 
"sboreside  processing  facility",  are 
added  in  alphabetical  order,  and  the 
existing  definition  of  "processor  vessel" 
is  revised  to  read  as  follows: 

S672.2    DefMtone. 

•  *        •        *        • 

Catcher/processor  (applicable 
through  December  31. 1995)  means  any 
vessel  that  catches,  takes  or  harvests 
groundfish  and  processes  groundfish  at 
any  time  during  the  fuhing  year, 
regardless  of  whether  the  vessel  engages 
in  either  activity  jointly  or  separately. 

Catcher  vessel  (appUcable  through 
December  31. 1996)  means  any  veteel 
that  catches,  takes  or  harvests 
groundfish.  but  does  not  process 
groundfish  at  any  time  during  any 
fishing  year. 

•  •       •       •       • 

Inshore  (apphcable  through  December 
31, 1995)  means  that  part  of  the  U.S. 
groundfish  fishery  off  Alaska  that 
includes: 

(1)  Ail  sboreside  processing  fadhtiee; 

(2)  All  motherships  that  submit  a 
check-in  report  under  9  872.6(c)(1) 
during  a  fishing  year  that  exhibits  an 
intent  to  process  poUock  that  were 
harvested  in  the  EEZ  adjacent  to  Alaska 
or  Pacific  cod  that  were  harvested  in  the 
Gulf  of  Alaska,  or  actual  processing  of 
such  pollock  or  Pacific  cod,  in  waters 
ad|acent  to  the  State  of  Alaska  that  are 
shoreward  of  the  EEZ:  and 

(3)  All  catcher/processors  that 
process  less  than  18  metric  tons  of 
groundfish.  round  wei^t  per  day,  and 
are  less  than  125  feet  (38.1  m)  in  length 
overall. 

-  •        ♦        •       •        • 

MX/wfs/^(ef)piieable  through 
December  31, 1985)  means  any  vessel 
that  processes  groondfishi  but  does  not 
catch,  take  or  harvest  groundfish  at  any 
time  during  any  fishing  year.    . 

Offshore  (applicable  through 
December  31. 1995)  means  all  processor 
vessels  in  the  U.S.  groundfish  fisheries 


ott  Alaska  not  included  in  the  definition 
of  "inshore." 

•  *        •       *       • 

Processor  vesseh  (1)  (Applicable 
through  December  31, 1995)  means, 
unless  otherwise  restricted,  any  vessel 
that  is  used  for  processing  groundfish, 
including  catcher/ processors  and 
mothership  processors. 

(2)  (Applicable  afier  December  31, 
1995).  unless  otherwise  restricted, 
includes  any  vessel  that  is  used  for, 
equipped  to  be  used  for.  or  of  a  type  that 
is  normally  used  for  processing, 
including  specifically  catcher/processor 
vessels  and  mothership  processor 
vessels. 

Shoreside  processing  facility 
(apphcable  through  December  31, 1995) 
means  any  building  on  land  used  for 
processing  groundfish  or  any  vessel  that 
is  substantially  a  land  structure,  taken 
out  of  navigation,  and  has  no  U.S. 
groundfish  fishing  permit,  that  is  used 
for  processing  groundfish. 

•  *       •       *       • 

3.  In  S  672.7.  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

{672.7   PioWNMewa. 


(g)  Applii^able  through  December  31. 
1995:  [l]  Process  pollock  that  were 
harvested  in  the  t'Ty.  adjacent  to  Alaska 
or  Pacific  cod  that  were  harvested  in  the 
Gulf  of  Alaska  on  a  mothership 
operating  under  the  "inshore"  definition 
at  S  672.2  in  a  location  other  than  the 
first  location  reported  in  any  fishing 
year  in  a  check-in  notice. 

(2)  Operate  any  processor  vessel  to 
process  pollock  or  GOA  Pacific  cod 
under  the  "Inshore"  and  "offshore" 
definitions  at  99  672.2  and  675.2  during 
the  san.»  fishing  year. 

4.  In  9  672-20,  existing  paragraphs 
(c)(l)(i)  and  (c)(lM»)  are  redesignated  as 
paragraphs  (c)(l)(i)(A)  and  (c)(l)(i)(B). 
respectively:  new  paragraphs  (a)(2)(v). 
(c)(l)(i)  introductory  text,  and  (c)(l)(u) 
are  added:  and  existing  paragraph  (cK^ 
is  revised  to  read  as  follows: 

9672.M  Qefieral  tNeitelMns. 

(a)  •  •  • 

(b)  •  •  V 

(v)  Appliooble  through  December  31. 
1995: iA)The  DAP  apportionment  for 
pollock  in  all  regulatory  areas  and  for 
each  quarterly  reporting  period 
described  in  paragraph  (a)(2)(iv)  of  this 
section  will  be  divided  into  inshore  and 
offshore  components.  The  inshore 
component  will  be  equal  to  100  percent 
of  the  pollock  DAP  in  each  regulatory 
area  after  subtraction  of  an  amount. 
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determfeed  by  the  Regional  Director, 
projecttd  to  be  caught  by  the  offshore 
component  incidental  to  directed  Tishing 
for  otho-  groundfish  species.  If  the 
Regional  Director  determines  that  the 
inshore  component  will  not  be  able  to 
process  the  entire  amount  of  its 
allocation  of  pollock  during  a  fishing 
year,  then  NMFS  will  publish  a  notice  in 
the  Fedtral  Register  that  reallocates  the 
projecttd  unused  amount  of  pollock  to 
the  off^ore  component. 

(B)  The  DAP  apportionment  of  Pacific 
cod  in  all  regulatory  areas  will  be 
divided!  into  inshore  and  offshore 
components.  The  inshore  component 
will  be  fequal  to  90  percent  of  the  Pacific 
cod  DAP  in  each  regulatory  area.  If  the 
Regional  Director  determines  that  the 
inshore  component  will  not  be  able  to 
process  the  entire  amount  of  its 
allocatipn  of  Pacific  cod  during  a  fishing 
year,  th^n  NMFS  will  publish  a  notice  in 
the  Federal  Register  that  reallocates  the 
projected  unused  amount  of  Pacific  cod 
to  the  offshore  component. 

(C)  Ail  motherships  that  operate  under 
the  "inshore"  definition  in  S  672.2  and 
process  pollock  or  Pacific  cod  that  were 
harvested  in  the  EEZ  adjacent  to  Alaska 
must  remain  at  the  Hrst  location 
reported  in  any  Hshing  year  in  the 
check-iji  notice  required  at 

9  672.5Jc)(l)(ii)(C)  during  the  remainder 
of  the  f  shing  year  when  either  pollock 
or  Pacific  code  are  being  processed. 
•        * 

(c)* 
(D* 

(i)  Af^licable  after  December  31, 
1995: 

* 

(ii)  A  jplicable  through  December  31. 
1995:  (/  l)  As  soon  as  practicable  after 
consultation  with  the  Council,  NMFS 
will  publish  a  notice  in  the  Federal 
Registei'  specifying  for  the  succeeding 
fishing  year  proposed  annual  TAC 
amoun^  of  each  target  species  and  the 
"other  ipecies"  category  and 
apportionments  thereof  among  DAP, 
JVP.  TALFF.  and  reserves;  halibut 
prohibited  species  catch  amoimts; 
quartedy  allowances  of  pollock:  and 
allocations  of  Pacific  cod  TAC  to 
inshore  and  offshore  components  for 
each  regulatory  area.  This  notice  will 
also  ini  :lude  the  dates  that  directed 
fishing  may  commence  for  each 
quarteily  allowance  for  pollock.  The 
preliminary  specifications  will  reflect  as 
accura  ely  as  possible  the  projected 
change  s  in  U.S.  harvesting  and 
procesi  ling  will  occur  in  the  coming  year. 
Public  comment  on  these  amounts  will 
be  accepted  by  the  Secretary  for  30  days 
after  tl  e  notice  is  filed  for  public 
inspeci  ion  with  the  Office  of  the  Federal 


Register.  One-fourth  of  the  preliminary 
specifications  (not  including  the 
reserves  and  the  first  quarterly 
allowance  of  pollock),  one-fourth  of  the 
inshore  and  offshore  allocations  of 
Pacific  cod  in  each  regulatory  area,  and 
one-fourth  of  the  habibut  prohibited 
species  catch  amounts  will  be  in  effect 
on  January  1  on  an  interim  basis  and 
will  remain  in  effect  until  superseded  by 
a  notice  of  final  specifications  in  the 
Federal  Register. 

(B)  Notice  of  final  specifications. 
NMFS  will  consider  comments  received 
on  the  proposed  specifications  during 
the  comment  period  and.  after 
consultation  with  the  Council,  will 
publish  a  notice  in  the  Federal  Register 
specifying  the  final  annual  TAC  for  each 
target  species  and  the  "other  species" 
category  and  apportionments  thereof, 
final  halibut  prohibited  species  catch 
amounts,  final  quarterly  allowances  for 
pollock,  and  inshore  and  offshore 
allocations  of  Pacific  cod. 

(2)  Notices  prohibiting  directed 
fishing — (i)  Applicable  after  December 
31. 1995:  If  the  Regional  Director 
determines  that  the  amount  of  a  target 
species  or  "other  species"  category 
apportioned  to  a  fishery  or.  with  respect 
to  pollock,  to  a  quarterly  allowance,  is 
likely  to  be  reached,  the  Regional 
Director  may  establish  a  directed  fishing 
allowance  for  that  species  or  species 
group.  The  amount  of  a  species  or 
species  group  apportioned  to  a  fishery 
or.  with  respect  to  pollock,  to  a  quarterly 
allowance,  is  the  amount  in  Table  1  or.  if 
applicable,  Table  2,  as  these  amounts 
are  revised  by  inseason  adjustments,  for 
that  species  or  species  group,  as 
identified  by  regulatory  area  or  district 
and  as  further  identified  according  to 
any  allocation  of  TALFF,  the 
apportionment  for  JVP,  the 
apportionment  for  DAP,  the  quarterly 
allowance  of  pollock  and,  if  applicable, 
as  further  identified  by  gear  type.  In 
establishing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species  or 
species  group  or  quarterly  allowance  of 
pollock  that  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  the  same  regulatory  area  or 
district.  If  the  Regional  Director 
establishes  a  directed  fishing  allowance 
and  that  allowance  is  or  will  be  reached 
before  the  end  of  the  fishing  year  or, 
with  respect  to  pollock,  before  the  end 
of  the  quarter,  he  will  prohibit  directed 
fishing  for  that  species  or  species  group 
in  the  specified  regulatory  area  or 
district.  No  person  may  engage  in 
directed  fishing  in  violation  of  an 
applicable  notice.  If  directed  fishing  is 
prohibited,  the  amount  of  any  catch  of 
that  species  or  species  group  equal  to  or 


greater  than  the  amount  that  constitutes 
directed  fishing  may  not  be  retained  and 
must  be  treated  as  a  prohibited  species 
under  paragraph  (e)  of  this  section. 

(ii)  Applicable  through  December  31. 
1995:  Notices  prohibiting  directed 
fishing.  If  the  Regional  Director 
determines  that  the  amount  of  a  target 
species  or  "other  species"  category 
apportioned  to  a  fishery:  or  with  respect 
to  pollock,  to  a  quarterly  allowance:  or 
with  respect  to  Pacific  cod,  to  an 
allocation  to  the  inshore  or  offshore 
component;  is  likely  to  be  reached,  the 
Regional  Director  may  establish  a 
directed  fishing  allowance  for  that 
species  or  species  group.  The  amount  of 
a  species  or  species  group  apportioned 
to  a  fishery,  or  with  respect  to  pollock,  a 
quarterly  allowance;  or  with  respect  to 
Pacific  cod.  to  an  allocation  to  the 
inshore  or  offshore  component:  is  the 
amount  in  table  1  or,  if  applicable,  in 
table  2.  These  amounts  are  revised  by 
inseason  adjustments,  for  a  given 
species  or  species  group,  as  identified 
by  regulatory  area  or  district  and  as 
further  identified  according  to  any 
allocation  of  TALFF.  the  apportionnr.eit 
of  JVP,  the  apportionment  of  DAP.  the 
quarterly  allowance  for  pollock,  or  v\  ith 
respect  to  Pacific  cod.  to  an  allocation  to 
the  inshore  or  offshore  component,  and, 
if  applicable,  as  further  identified  by 
gear  type.  In  establishing  a  directed 
fishing  allowance,  the  Regional  Director 
should  consider  the  amount  of  that 
species  group,  quarterly  allowance  of 
pollock,  or  allocation  of  Pacif  c  cod  to 
the  inshore  or  offshore  component  that    " 
will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
same  regulatory  area  or  district.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year  or,  with  respect  to  pollock, 
before  the  end  of  the  quarter,  he  will 
prohibit  directed  fishing  for  the  species 
or  species  group  in  the  specified 
regulatory  area  or  district.  No  person 
may  engage  in  directed  fishing  in 
violation  of  an  applicable  notice.  If 
directed  fishing  is  prohibited,  the 
amount  of  any  catch  of  that  species  or 
species  group  equal  to  or  greater  than 
the  amount  that  constitutes  directed 
fishing  may  not  be  retained  and  must  be 
treated  as  a  prohibited  species  under 
paragraph  (e)  of  this  section. 


PART  675-GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 

5.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 


6.  in  (  675.2,  the  definitions  of 
"catcher/processor",  "catcher  vessel", 
"inshore",  "mothership",  "offshore",  and 
"shoreside  processing  facility"  are 
added  in  alphabetical  order:  a  new 
paragraph  (1)  is  added  to  the  definition 
of  "statistical  area":  and  the 
introductory  text  of  the  definition  of 
"statistical  area"  and  the  existing 
definition  for  "processor  vessel"  are 
revised  to  read  as  follows: 

§675.2    Definitions. 

***** 

Catcher/processor  (applicable 
through  December  31, 1995]  means  any 
vessel  that  catches,  takes  or  harvests 
groundfish  and  processes  groundfish  at 
any  time  during  any  fishing  year, 
regardless  of  whether  the  vessel  engages 
in  either  activity  jointly  or  separately. 

Catcher  vessel  (applicable  through 
December  31, 1995)  means  any  vessel 
that  catches,  takes  or  harvests 
groundfish,  but  does  not  process 
groundfish  at  any  time  during  any 
fishing  year. 
***** 

Inshore  (applicable  through  December 
31. 1995)  means  that  part  of  the  U.S. 
groundfish  fishery  off  Alaska  that 
includes: 

(a)  All  shoreside  processing  facilities: 

(b)  All  motherships  that  submit  a 
check-in  report  under  §  672.5(c)(1) 
during  a  fishing  year  that  exhibits  an 
intent  to  process  pollock  that  were 
harvested  in  the  EEZ  adjacent  to  Alaska 
or  Pacific  cod  that  were  harvested  in  the 
Gulf  of  Alaska,  or  actual  processing  of 
such  pollock  or  Pacific  cod,  in  waters 
adjacent  to  the  State  of  Alaska  that  are 
shoreward  of  the  EEZ;  and 

(c)  All  catcher/processors  that 
process  less  than  18  metric  tons  of 
groundfish.  round  weight,  per  day  and 
are  less  than  125  feet  (38.1  m)  in  length 
overall. 
***** 

Mothership  (applicable  through 
December  31, 1995)  means  any  vessel 
that  processes  groundfish,  but  does  not 
catch,  take  or  harvest  groundfish  at  any 
time  during  any  fishing  year. 

Offshore  (applicable  through 
December  31. 1995]  means  all  processor 
vessels  in  the  U.S.  groundfish  fisheries 
off  Alaska  not  included  in  the  definition 
of  "inshore." 
***** 

Processor  vessel:  (a)  (Applicable 
through  December  31, 1995]  means, 
unless  otherwise  restricted,  any  vessel 
that  is  used  for  processing  groundfish. 
including  catcher/processors  and 
mothership  processors. 

(b)  (Applicable  after  December  31. 
1995).  unless  otherwise  restricted. 


includes  any  vessel  that  is  used  for,  or  of 
a  type  that  is  normally  used  for 
processing,  including  specifically 
catcher/ processor  vessels  and 
mothership  processor  vessels. 
•        •        *        *        * 

Shoreside  processing  facility 
(applicable  through  December  31, 1995) 
means  any  building  on  land  used  for 
processing  groundfish  or  any  vessel  that 
is  substantially  a  land  structure,  taken 
out  of  navigation,  and  has  no  U.S. 
groundfish  fishing  permit,  that  is  used 

for  processing  groundfish. 

***** 

Statistical  area  means  any  one  of  the 
statistical  areas  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
defmed  as  follows  (Figure  2): 

***** 

(1)  Applicable  through  December  31, 
1995:  (1)  Statistical  Area  551— that  part 
of  Statistical  Area  511  that  is  south  of 
56*00'  N.  latitude,  east  of  165*  W. 
longitude,  west  of  163*  W.  longitude  and 
north  of  the  Aleutian  Islands. 

(2)  Statistical  Area  557— that  part  of 
Statistical  Area  517  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed:  56°  N. 
latitude.  170'  W.  longitude;  56*  N. 
latitude.  165*  W.  longitude;  54*30'  N. 
latitude,  165*  W.  longitude;  54*30'  N. 
latitude,  167*  W.  longitude;  and  56*  N. 
latitude,  170*  W.  longitude 

(3)  Statistical  Area  559— that  part  of 
Statistical  Area  515  that  is  east  of 
167*00'  W.  longitude. 

(4)  Statistical  Area  558— that  part  of 
Statistical  Area  515  that  is  east  of 
168*00'  W.  longitude  and  west  of 
167*00'  W.  longitude. 
***** 

7.  In  S  675.7,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

S  675.7    Prohiltitlons. 

***** 

(h)  Applicable  through  December  31, 
1995:  (1)  Process  pollock  that  were 
harvested  in  the  EEZ  adjacent  to  Alaska 
or  Pacific  ccd  that  were  harvested  in  the 
Gulf  of  Alaska  on  a  mothership 
operating  under  the  "inshore"  definition 
at  S  675.2  in  a  location  other  than  the 
first  location  reported  in  any  fishing 
year  in  a  check-in  notice. 

(2)  Operate  any  processor  vessel  to 
process  pollock  or  GOA  Pacific  cod 
under  the  "inshore"  and  "offshore" 
definitions  at  99  672.2  and  675.2  during 
the  same  fishing  year. 

8.  In  9  675.20,  existing  paragraphs 
(a](7](i)  and  (a](7](ii]  are  redesignated  as 
paragraphs  (a](7](i](A)  and  (a](7](i){B). 
respectively;  new  paragraphs  (a](2)(iii), 
(a)(3](i],  (a]{3](ii],  (a]{7)(i)  introductory 
text,  and  (a](7)(ii)  are  added:  and 


paragraph  (a)(6)  is  revised  to  read  as 
follows: 

itlSJtO    GeneralNmitaHone. 

(a)  *  *  * 

(2)  *  •  • 

(iii)  Applicable  through  December  31. 
1995.  the  DAP  apportionment  of  pollock 
in  each  subarea  and  each  allowance 
specified  according  to  paragraph 
(a)(2](ii]  of  this  section  will  be  divided 
between  inshore  and  offshore 
components  of  the  pollock  fishery 
according  to  the  following  schedule: 


Inshow 
ttwrMfit) 

OtWwe 
(parcwH) 

1992 

as 

40 
45 
4S 

65 

1993 

1994 

1995 

60 
55 
55 

(A)  If,  during  a  fishing  year,  the 
Regional  Director  determines  that  either 
the  inshore  or  offshore  component  will 
not  be  able  to  harvest  and  process  the 
entire  amount  of  pollock  allocated  to  it, 
then  the  ampunt  that  the  Regional 
Director  projects  will  be  unused  by  one 
component  will  be  reallocated  to  the       , 
other  fishery  by  notice  in  the  Federal 
Register. 

(B)  The  maximum  harvest  of  pollock 
by  the  offshore  component  within  the 
catcher  vessel  operational  area 
described  at  9  675.22,  during  the  period 
January  1.  until  noon  ALT.  April  15.  will 
not  exceed  65  percent  of  the  pollock 
allocation  to  the  offshore  component  for 
that  period. 

(C)  All  motherships  that  operate  under 
the  "inshore"  definition  in  §  675.2  and 
process  pollock  or  Pacific  cod  that  were 
harvested  in  the  EEZ  adjacent  to  Alaska 
must  remain  at  the  first  location 
reported  in  any  fishing  year  in  the 
check-in  notice  required  at 

9  675.5(c)(l)(ii)(C)  during  the  remainder 
of  the  fishing  year  when  either  pollock 
or  Pacific  cod  are  being  processed. 

(3)  *  •  • 

(i)  Applicable  through  December  31, 
1995:  One  half  of  the  amount  of  the 
pollock  DAP  placed  in  the  reserve  for 
each  subarea  will  be  assigned  to  a 
Western  Alaskan  Community 
Development  Quota  (CDQ)  for  each 
subarea.  Portions  of  the  CDQ  for  each 
area  may  be  allocated  for  use  by 
specific  western  Alaska  communities  in 
accordance  with  community  fishery 
development  plans  developed  by  the 
State  of  Alaska  and  approved  by  the 
Secretary  in  consultation  with  the 
Council  Amounts  of  the  CDQ  that  are 
unallocated  on  September  30  will 
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automi  itically  be  added  back  to  the 
nonspi  cific  reserve. 

(ii)  /  pplicable  through  December  31, 
1995:  /  ny  amounts  of  the  nonspecific 
reserv  :  that  are  reapportioned  to 
polioc  ;  as  provided  by  paragraph  (b)  of 
this  se  :tion  must  be  divided  between 
the  inshore  and  offshore  pollock 
fisheri  >s  in  accordance  with  the 
alloca  ion  schedule  described  in 
paragi  iph  (a](2)(iii)  of  this  section. 
***** 

(7)  !^  'otices.  (i)  Applicable  after 

DecenberJl,  1995: 
***** 

(iii)  \pplicable  through  December  31. 
1995:  (  \)  Notice  of  proposed 
specifi  cations  and  interim  harvest 
amounts.  As  soon  as  practicable  after 
consultation  with  the  Council,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  specifying,  for  the 
succeeding  fishing  year,  proposed 
annual  TAG  and  initial  TAG  amounts 
for  ea(  h  target  species  and  "other 
specie  i"  category  and  apportionments 
thereo '  among  DAP,  JVP.  and  TALFF: 
prohib  ited  species  catch  allowances 
estabi  shed  under  S  675.21(b];  and 
seasoial  allowances  of  pollock  with 
alloca  Ions  of  those  seasonal 
allowi  nces  to  inshore  and  offshore 
components.  The  initial  TAG  for  each 
target  Bpecies  and  the  "other  species" 
categon'  will  be  85  percent  of  the  TAG 
as  provided  under  paragraph  (a](3]  of 
this  section.  The  proposed  specifications 
will  reflect  as  accurately  as  possible  the 
projecied  changes  in  U.S.  harvesting  and 
procei  sing  capacity  and  the  extent  to 
which  U.S.  harvesting  and  processing 
will  01  cur  during  the  coming  year.  The 
Secretary  will  accept  public  comment  on 
the  proposed  specifications  for  30  days 
after  the  notice  is  filed  for  public 
inspec  tion  with  the  Office  of  the  Federal 
Regist  >r.  One-fourth  of  each  proposed 
initial  TAG  and  apportionment  thereof, 
one-fourth  of  each  prohibited  species 
catch  allowance  established  under 
§  675.;  :i(b).  and  one-fourth  of  the  first 
seasoi  lal  allowance  and  inshore/ 
offshore  allocations  of  that  allowance 
estabi  shed  under  SS  675.20(a)(2](i)  and 
(iii),  n  spectively.  will  be  in  effect  on 
januai  y  1  on  an  interim  basis  and  will 
remaii  i  in  effect  until  superseded  by  a 
Feder  tl  Register  notice  of  final 
specif  cations. 

(B) ,  Votice  affinal  specifications. 
NMFS  will  consider  comments  on  the 
propo  led  specifications  received  during 
the  cc  nment  period  and.  after 
consu  tation  with  the  Council,  will 
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publish  a  notice  in  the  Federal  Register 

specifying  the  final  annual  TAG  for  each 
target  species  and  the  "other  species" 
category  and  apportionments  thereof, 
final  prohibited  species  catch 
allowances  established  under 
§  675.21(b).  and  final  seasonal 
allowances  of  pollock  DAP  and 
allocations  of  those  seasonal 
allowances  to  inshore  and  offshore 
components.  These  final  specifications 
will  supersede  the  interim 
specifications. 

(8)(i)  Applicable  after  December  31, 
1995:  If  the  Regional  Director  determines 
that  the  amount  of  a  target  species  or 
"other  species"  category  apportioned  to 
a  fishery,  or  a  seasonal  allowance  of 
pollock,  is  likely  to  be  reached,  the 
Regional  Director  may  establish  a 
directed  fishing  allowance  for  that 
species  or  species  group.  The  amount  of 
a  species  or  species  group  apportioned 
to  a  fishery  is  the  amount  annually 
specified  under  paragraph  (a)(7)  of  this 
section,  as  revised  by  inseason 
adjustments,  for  that  species  or  species 
group,  or  seasonal  allowance  of  pollock 
as  identified  by  subarea  and  as  further 
identified  according  to  any  allocation  of 
TALFF.  the  apportionment  for  JVP.  the 
apportionment  for  DAP.  the  quarterly 
allowance  of  pollock  and.  if  applicable, 
as  further  identified  by  gear  type.  In 
establishing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species  or 
species  group  or  seasonal  allowance  of 
pollock  that  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  as  the  same  subarea.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year  or,  with  respect  to  pollock, 
before  the  end  of  the  fishing  season,  he 
will  prohibit  directed  fishing  for  the 
species  or  species  group  in  the  specified 
subarea.  No  person  may  engage  in 
directed  fishing  in  violation  of  an 
applicable  notice.  If  directed  fishing  is 
prohibited,  the  amount  of  any  catch  of 
that  species  or  species  group  equal  to  or 
greater  than  the  amount  that  constitutes 
directed  fishing  may  not  be  retained  and 
must  be  treated  as  a  prohibited  species 
under  paragraph  (c)  of  this  section. 

(ii)  Applicable  through  December  31, 
1995:  If  the  Regional  Director  determines 
that  the  amount  of  a  target  species  or 
"other  species"  category  apportioned  to 
a  fishery,  or  a  seasonal  allowance  of 
pollock,  or  an  allocation  of  a  seasonal 
allowance  of  pollock  to  the  inshore  or 


offshore  component  is  likely  to  be 
reached,  the  Regional  Director  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group.  The 
amount  of  a  species  or  species  group 
apportioned  to  a  fishery  is  the  amount 
specified  under  paragraph  (a)(7)  of  this 
section,  as  revised  by  inseason 
adjustments,  for  that  species  or  species 
group,  or  seasonal  allowance  for  pollock 
as  identified  by  subarea  and  allocation 
to  inshore  and  offshore  components,  and 
as  further  identified  according  to  any 
allocation  of  TALPF,  the  apportionment 
for  JVP,  the  apportionment  for  DAP,  and 
if  applicable,  as  further  identified  by 
gear  type.  In  establishing  a  directed 
fishing  allowance,  the  Regional  Director 
shall  consider  the  amount  of  that 
species  or  species  group  or  seasonal 
allowance  for  pollock  to  inshore  and 
offshore  components,  that  will  be  taken 
as  incidental  catch  in  directed  fishing 
for  other  species  in  the  same  subarea.  If 
the  Regional  Director  establishes  a 
directed  fishing  allowance,  and  that 
allowance  is  or  will  be  reached  before 
the  end  of  the  fishing  year,  or  if  the 
inshore  or  offshore  pollock  allocation 
will  be  reached  before  the  end  of  the 
fishing  season,  the  Regional  Director 
will  prohibit  directed  fishing  for  that 
species  or  species  group  in  the  specified 
subarea.  No  person  may  engage  in 
directed  fishing  in  violation  of  an 
applicable  notice.  If  directed  fishing  is 
prohibited,  the  amount  of  any  catch  of 
that  species  or  species  group  equal  to  or 
greater  than  the  amount  that  constitutes 
directed  fishing  may  not  be  retained  and 
must  be  treated  as  a  prohibited  species 
under  paragraph  (c)  of  this  section. 

*  *        •        •        • 

9.  In  fi  675.22,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

S67S.22    Time  and  area  ckMures. 

•  •        *        *        • 

(g)  Catcher  vessel  operational  area 
(applicable  through  December  31. 1995). 
The  offshore  component  of  the 
groundfish  fishery  may  not  conduct 
directed  fishing  for  pollock  at  any  time 
in  the  Bering  Sea  subarea  south  of  56'  N. 
latitude,  and  between  163*  and  168°  W. 
longitude,  except  that  during  the  period 
January  1  through  April  15,  the  offshore 
component  may  conduct  directed  fishing 
for  pollock  for  up  to  65  percent  of  the 
offshore  allocation  of  the  Bering  Sea 
subarea  for  that  season. 
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COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  CommlttM; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
planning  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  be  convened  at  1:30  p.m.  on 
Monday.  January  20, 1992,  in  the  Nathan 
Hale  Room  of  the  Sheraton  Hotel.  315 
Trumbull  Street,  Hartford,  Connecticut. 

The  purpose  of  the  meeting  is  to  orient 
the  new  members  of  the  recently 
appointed  Committee,  discuss  their  civil 
rights  issues,  decide  on  final  details  for 
a  mid-April  forum  on  campus  tensions, 
and  commemorate  the  achievements  of 
Dr.  Martin  Luther  King,  Jr.  The  meeting 
%vill  begin  at  1:30  p.m.  and  adjourn  at 
4:30  p.m. 

Persons  desiring  additional 
information  or  wishing  to  address  the 
Committee  during  the  meeting  should 
contact  Committee  Chairperson  Ivor  J. 
Echols  (203/232-7274)  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional 
Division  (202/523-5264;  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC,  December  16. 
1991. 

CaraMiSe  Hiiiley, 

Chief,  Regional  Programs  Coordination  Unit 
|FR  Doc  91-30443  Filed  12-19-01: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  and  Shrimp  Advisory  Panel 
(AP)  will  meet  on  January  13-16, 1992,  at 
the  Westin  Galleria  Hotel,  5060  West 
Alabama,  Houston,  TX. 

Council 

On  January  15, 1992,  the  Council  will 
convene  at  8:30  a.m.  and  recess  at  5:30 
p.m.  Council  agenda  items  and  the  times 
allocated  for  discussion  are  as  follows: 

From  8:45  a.m.  to  10:45  a.m.:  Hear  public 
testimony  on  Amendment  *6  to  the  Shrimp 
Fishery  Management  Plan  (FMP)  and  the 
Texas  closure; 

From  10:45  a.m.  to  noon:  Discuss 
Amendment  #8  to  tlie  Mackerel  FMP: 

From  1:30  p.m.  to  3  p.m.:  Discuss 
Amendment  #6  to  the  Shrimp  FMP: 

From  3  p.m.  to  3:30p.m.:  Discuss  the  Texas 
closure;  and 

From  3:30  p.m.  to  5:30p.m.:  Discuss 
Amendment  ^6  to  the  Mackerel  FMP. 

The  Council  will  reconvene  at  8:30 
a.m.  on  January  16  to  continue  the 
following  agenda  items  and  adjourn  for 
the  day  at  noon: 

From  8:30  a.m.  to  9:30  a.m.:  Discuss 
Amendment  #6  to  the  Mackerel  FMP. 

From  9:30  a.m.  to  10 a.m.:  Hear  a  report 
from  the  Spiny  Lobster  Management 
Committee; 

From  10  a.m.  to  10:20  a.m.:  Hear  a  report 
from  the  Data  Collection  Committee; 

From  10:20  a.m.  to  10:30  a.m.:  Hear  a  report 
from  the  Red  Drum  Management  Committee: 

From  10:30  a.m.  to  10:45  a.m.:  Hear  a  report 
from  the  Butterfish  Management  Committee; 

From  10:45  a.m.  to  11  a.m.:  Hear  a  report 
from  the  Habitat  Protection  Committee: 

From  11  a.m.  to  12  noon:  Hear  a  report  from 
the  Migratory  Species  Management 
Committee;  the  Enforcement  and  the 
Director's  reports  will  follow.  The  Coundl's 
meeting  will  then  adjourn. 

Committees 

On  January  13  the  Data  Collection, 
Red  Drum  Management,  Spiny  Lobster 
Management.  Law  Enforcement,  Habitat 
Protection,  and  the  Butterfish 
Management  Committees  each  will 
convene  at  10  a.m.  and  adjourn  at  5  p.m. 


On  January  14  the  Migratory  Species 
Management.  Shrimp,  and  Mackerel 
Management  Committees  will  convene 
at  8  a.m.  and  adjourn  at  5  p.m. 

Shrimp  AP 

On  January  13  the  Shrimp  AP  will 
meet  from  8:30  a.m.  to  3:30  p.m.,  to 
review  the  1991  Texas  closure  analyses, 
discuss  procedures  for  collecting  effort 
data,  and  review  public  hearing 
comments  on  Amendment  »6  to  the 
Shrimp  FMP. 

For  more  information  contact  Wayne  E 
Swingle.  Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331.  Tampa.  FL: 
telephone:  (813)  228-2815. 

Dated:  Deceml>er  13, 1991. 
Ricliard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 
[FR  Doc.  91-30348  Filed  12-19-81:  8:45  amj 
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Endangered  Marine  Mammals 

AQCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Modification  No.  2  to  Permit  No. 
560  (P135B). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  GFR  Part  216).  and  Section 
222.25  of  the  Regulations  Governing 
Endangered  Species  (50  GFR  Part  217- 
222),  Scientific  Research  Permit  No.  560 
was  issued  to  James  H.W.  Hain,  Ph.D.. 
Associated  Scientists  at  Woods  Hole. 
Inc..  P.O.  Box  721,  Woods  Hole. 
Massachusetts  02548  on  June  27, 1986. 
The  Permit  was  modified  on  November 
23, 1990,  and  is  further  modified  as 
follows: 

Delete  Special  Condition  B.8.  and 
replace  with  the  following: 

8.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until  March 
31. 1992. 

All  conditions  currently  contained  in 
the  Permit  remain  in  effect. 

This  modification  is  effective  on 
January  1. 1992. 

Documents  submitted  in  connection 
with  Permit  No.  518  and  Modifications 
are  available  for  review  in  the  following 
offices: 
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Office  bf  Protected  Resources.  National 
MarJ  ne  Fisheries  Service,  1335  East- 
Wes ;  Highway,  room  7330,  Silver 
Sprii  ig,  Maryland  20910;  and 

Direct<  r,  Northeast  Region,  National 
Mar  ne  Fisheries  Service,  NOAA,  One 
Blac  tbum  Drive.  Gloucester, 
Mas  lachusetts  01930; 

Direct!  r,  Southeast  Region,  National 
Mari  ne  Fisheries  Service,  NOAA,  9450 
Kogi  r  Boulevard,  St.  Petersburg. 
Flori  da  33702. 

Date< :  December  13, 1991. 
Nancy  I  'otter, 

Di recto',  Office  of  Protected  Resources, 
Nationt  7  Marine  Fisheries  Service. 
|FR  Do< .  91-30379  Filed  12-19-91:  8:45  am| 
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Marin^  Mammato 

AOENCtr:  National  Marine  Fisheries 
Servici  i,  NOAA,  Commerce. 
ACno*  c  Issuance  of  a  Scientific 
Reseaiich  Permit  (P4790). 


UMI 


On  { eptember  27, 1991,  notice  was 
publisi  led  in  the  Federal  Register  (56  FR 
49175)  {that  an  application  has  been  filed 
by  Dr.  Marsha  Green,  Professor  of 
Psychology.  Albright  College,  P.O.  Box 
15234,  Reading.  Pennsylvania  19612- 
5234.  for  a  Permit  to  harass  up  to  65 
humpfalack  whales  [Megaptera 
novaeqng/iae]  during  research  activities 
to  assass  the  impact  of  vessel  tragic  on 
these  i  nimals. 

Noti  :e  is  hereby  given  that  on 
December  13, 1991,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protec  ion  Act  of  1972  (16  U.S.C.  1361- 
1407)  a  nd  the  Endangered  Species  Act  of 
1973  (IB  U.S.C.  1531-1543),  the  National 
Marini :  Fisheries  Service  issued  a  Permit 
to  the  above  applicant  to  harass  up  to 
1200  humpback  whales  subject  to 
certaid  conditions  set  forth  therein.  The 
numbo-  originally  requested  was 
determined  insufficient  inasmuch  as  it 
did  noi  provide  for  the  standard, 
quantifiable  measure  of  approach  effort 
requind  under  the  Permit  (i.e.. 
appros  ches  <100  yards  and  those 
anima  s  showing  signs  of  being 
disturQed  no  matter  what  the  distance 
are  considered  "taken"  by  harassment 
and  counted  against  the  number  of 
animals  authorized  in  the  Permit). 
Consequently,  the  requested  level  of  65 
takes  was  insufficient  for  the  authorized 
studief. 

Issuance  of  this  Permit,  as  required  by 
the  F.ndangered  Species  Act  of  1973,  is 
based  on  the  finding  that  the  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  th«;  'ermit:  and  (3)  is  consistent  with 


the  purposes  and  policies  set  forth  in 
section  2  of  the  Act.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  Parts  220-222  of  Title  50  CFR, 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  and  associated  documents 
are  available  for  review  in  the  following 
offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Hwy.,  Silver 
Spring,  Maryland  20910  (301/427- 
2289); 
Coordinator,  Pacific  Area  Office, 
Southwest  Region.  National  Marine 
Fisheries  Service.  2570  Dole  Street. 
Honolulu.  Hawaii  96822-2396  (808/ 
955-6831);  and 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731-7415  (213/514-6196). 

Dated:  December  13, 1991. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 

National  Marirte  Fisheries  Service. 

[FR  Doc  91-30380  Filed  12-19-91:  8:45  am] 
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Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Modified  Permit  No.  677  (P442) 
(Modification  No.  1). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Scientific  Research 
Permit  No.  677  was  issued  to  Audrey 
Dianne  Kopec.  Romberg  Tiburon  Center 
for  Environmental  Studies,  San 
Francisco  State  University,  on  July  27, 
1989  (54  FR  31669).  The  Permit  has  been 
modified  to  authorize:  Harassment  of  up 
to  300  additional  harbor  seals  annually 
during  collection  of  scats;  collection  of 
blood  samples  from  an  additional  30  of 
the  100  seals  originally  authorized  to  be 
taken  annually;  collection  of  60cc  rather 
than  30cc  of  blood  from  adult  seals  only; 
collection  of  bacterial  swabs  from  60  of 
the  100  seals  originally  authorized,  and 
administration  of  a  small  dose  of 
tetracycline  to  all  seals  captured. 
Special  Condition  B.3  is  modified  to 
include  the  requirement  to  notify  the 
Southwest  Regional  Office  prior  to 
conducting  modified  research  in  order  to 
coordinate  activities  between  all  other 
agencies. 

All  other  conditions  currently 
contained  in  the  Permit  remain  in  effect. 


This  Modification  is  effective  upon 
publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review,  by  appointment,  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  SSMCl,  Room  7324. 
Silver  Spring,  Maryland  20910  (301/ 
427-2289);  and 
Southwest  Region,  National  Marine 
Fisheries  Service.  NOAA,  300  South 
Ferry  Street.  Terminal  Island, 
California  90731-7415  (213/514-6196). 

Dated:  December  13, 1991. 
Nancy  Foeter. 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

[PR  Doc.  91-30381  Filed  12-19-91:  8:45  am| 

BILLMQ  CODE  ^61»-^^4l 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Notice  of  correction  regarding 
Application  for  Scientific  Research 
Permit  (P171B). 

SUMMARY:  This  notice  revises  the 
paragraph  under  the  "Species  and  Type 
of  Take"  section  previously  published  in 
the  Federal  Register  December  4, 1991 
(56  FR  63498)  to  include  the  applicant's 
request  for  authorization  to  export  from 
the  United  States  to  England  sloughed 
skin  samples  from  humpback  whales. 

Dated:  December  13, 1991. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 
|FR  Doc.  91-30382  Filed  12-19-91;  8:45  am) 
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Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
action:  Modification  No.  5  to  Permit  No. 
629  (PIOD). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216,  Public  Display  Permit  No. 
629  issued  to  Sea  Life  Park,  Makapuu 
Point,  Waimanalo,  Hawaii  96795  and 
subsequent  Modifications  1-4  is  further 
modified  as  follows: 

Add  to  Section  a3: 

"The  authority  to  import  up  to  four  (4)  kilter 
whales  [Pseudorca  crassidens],  presently 
being  held  at  Kamogawa  Sea  World,  shall 


extend  from  date  of  issuance  through  April 
30, 199i" 

All  other  ceodilionsof  the  original 

Permit  and  subsequent  modiHcatioos 

shall  remain  in  force. 
This  modification  is  effective  upoa 

publication  in  the  Federal  Register. 
Documents  pertaining  to  the  Permit 

and  its  modifications  are  available  for 
review,  by  appointment,  in  the  following 

offices: 

Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Highway, 
SSMC#1.  Room  7324,  Silver  Spring, 
Maiyland  29010, 1301/427-2289); 

Director,  Southwest  Region,  National 
Marine  Rsheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731-7415,  (213/514-6196); 
and 

Pacific  Area  Office,  2570  Dole  Street 
Room  106,  Honolulu,  Hawaii  98622- 
2396  (908/955-6831). 
Dated:  December  1&  1991. 

Nancy  Foster, 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

(FR  Doa  91-30480  Filed  12-19-91:  «:48  ami 
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COMMITTEE  FOR  PURCHASE  FROM 

THE  BUND  AND  OTHER  SEVERELY 

HANDICAPPED 

Procurement  List.  Additions  and 

Deletion 

AOENCy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  and  Deletion  from 

Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  severe  disabilities,  and 
deletes  from  the  Procurement  List  a 
GOQunodity  previously  furnished  by  suck 
agencies. 

EPFECnvC  SATC:  laouary  21. 19S2. 
AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  seite 
1187, 1755  fefierson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
rail  niRTHEft  MPORMATION  CONTACT 
Beveriy  Mtlkmaa  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

September  13.  October  25,  November  1. 
and  December  2. 1991.  *he  Committee 
for  Purchase  from  (he  Blind  andt3ther 
Severely  Handicapped  published 
notices  tS6  FR  48802.  S5288.  56199  and 


61234)  of  proposed  addition  to  and 
deletion  from  the  Procurement  List: 

Additions 

After  consideration  of  die  material 
presented  to  it  concerning  capatwlity  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-^i«c  and 
41  CFR  51^4. 

I<%rtify  that  the  following  actions  wiU 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Govemmemt. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List 

CnmmodiUet 

Robe,  Dressing 

6532-01-098-8344 

6532-01-098-8345 

Services 

lanitorial/Custodial 

Mainlenance.  Line  &  Operations  Buildings 

SpringHeld.  Missouri 

Janitorial/Custodial 

IRS  Philadelphia  Service  Center 

South  and  North  Buildings 

11501  end  11601  Rooseveh  Boulevard 

Philadelpbia.  f^eansylvania 

Lewidry  Services 

Naval  Statioa 

Long  Beach.  Califocaia 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  ef 
this  addition  or  options  exercised  under 
those  contracts. 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.SXL  SO-ABc  and  <1  CF«  51- 
2.4. 

Accordingly,  the  foUowing  commodity 
is  hereby  deleted  from  the  Procurement 
List: 


Ash  Receiver.  Tottacco 
9920-00-682-6757 

EJl.  AUey,  |r.. 

Deputy  Executive  Director. 

IFItOoc  91-30426  Filed  12-t«-ei:  S:45  an^ 
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Procursment  List,  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

COMMENTS  MUST  BE  RECEnTED  ON  OR 
BEFORE:  January  21, 1992. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  sirite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  pufpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actioos. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  die 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  die 
Procurement  Lia^ 

ComiTtodity 

Preventive  Dentistry  KH.  Client 

•5ad-oa'Oe6-65S4 

Service 

lanitorial/Custodial 

as  U.S.  Army  Reserve  Center 

400  Dry  Hitl  Road 

Beckley.  West  Virginia 

E&.AUey.ir, 

Deputy  Executive  Director. 

(FR  Doc.  W-30«»  Rled  12-lS-Sl;  6:45  amf 
KUJNO  coot  tno-sMi 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Prooosed  Rule  Amendments  Relating 
to  D(  »posit  of  Stock  as  Performance 
Bom  I 

AOEi  CY:  Commodity  Futures  Trading 
Com  nission. 

ACTii  )M:  Notice  of  Proposed  Contract 
Marl  et  Rule  Amendments. 


UMI 


SUMI  iary:  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  has 
subn  itted  proposed  rule  amendments  to 
the  C  ommodity  Futures  Trading 
Com  nission  ("Commission")  for  its 
revie  w.  The  purpose  of  the  amendments 
is  to  idd  stock  to  the  list  of  allowable 
perfc  rmance  bond  assets  that  may  be 
depo  sited  with  the  CME's  Clearing 
Hous  e. 

Ac  ting  pursuant  to  the  authority 
delej  ated  by  Commission  Regulation 
140.9  3,  the  Director  of  the  Division  of 
Trad  ng  and  Markets  ("Division"),  with 
the  c  )ncurrence  of  the  General  Counsel, 
has  ( etermined,  on  behalf  of  the 
Commission,  that  publication  of  the 
proposed  rule  amendments  is  in  the 
publi  c  interest  and  will  assist  the 
Comi  nission  in  considering  the  views  of 
inter  ssted  persons.  Accordingly,  the 
Divis  ion,  on  behalf  of  the  Commission, 
is  publishing  the  proposed  rule 
amendments  for  public  comment. 
DATBS:  Comments  must  be  received  on 
or  before  January  21, 1992. 

FOR  rURTHER  INFORMATION  CONTACT. 

John  Z.  Lawton,  Associate  Director,  or 

Eliza  jeth  A.  Patterson,  Special  Counsel, 

Divis  ion  of  Trading  and  Markets, 

Com  nodity  Futures  Trading 

Com  nission,  2033  K  Street,  NW.. 

Was  lington,  DC  20581.  Telephone:  (202) 

254-4955. 

SUPPLEMENTARY  INFORMATION:  By 

lettei  s  dated  January  7, 1991  and  August 
30, 1!  m.  the  CME  submitted  proposed 
amei  dments  to  Exchange  Rules  821  and 
825  f  )r  Commission  approval  pursuant 
to  se  :tion  5a(12)  of  the  Commodity 
Exch  ange  Act.  The  proposed 
amei  dments  to  Rules  821  and  825  would 
add  (  quity  securities  to  the  list  of 
marg  in  assets  that  clearing  members  are 
perm  itted  to  deposit  with  the  Clearing 
Hous  e  as  margin.  The  amendments  to 
Rule  B25  also  would  provide  that  the 
postiig  of  stock  as  margin  would  be 
subje  ct  to  terms  and  conditions 
prescribed  by  the  Exchange's  Clearing 
House  Committee. 

Th  >  Exchange  has  stated  that  the 
pruposed  amendments  would  enable 
clearing  firms  that  hold  portfolios  of 
equii  y  securities  to  use  the  securities  to 


meet  their  performance  bond 
requirements  at  the  CME  Clearing 
House  in  either  the  house  or  customer 
origin.  The  proposal  would  allow 
clearing  firms  to  meet  margin 
requirements  in  the  customer  origin  by 
passing  through  to  the  Clearing  House 
securities  deposited  as  margin  by  their 
customers.* 

Under  the  CME  proposal,  the  Clearing 
House  would  accept  equity  securities 
only  to  meet  a  clearing  member's 
"reserve"  performance  bond 
requirement.  The  Exchange  states  that 
this  "reserve"  requirement  would  be  an 
amount  the  CME  Margin  Committee  and 
Board  of  Governors  determined  was 
advisable  for  the  Clearing  House  to  hold 
in  excess  of  the  "core"  margin 
requirement. 

Acting  pursuant  to  the  authority 
delegated  pursuant  to  Commission 
Regulation  140.96,  the  Director  of  the 
Division,  with  the  concurrence  of  the 
General  Counsel,  has  determined,  on 
behalf  of  the  Commission,  that 
publication  of  these  proposed 
amendments  is  in  the  public  interest  and 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons.  Accordingly,  the  Division,  on 
behalf  of  the  Commission,  is  publishing 
the  proposed  rule  amendments  for 
public  comment.  The  Commission 
requests  comments  on  any  aspects  of 
the  proposed  rule  amendments  that 
members  of  the  public  believe  may  raise 
issues  under  the  Act  or  Commission 
regulations. 

Copies  of  the  CME's  submissions  are 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Conmiission,  2033  K  Street. 
NW..  Washington.  DC  20581.  Copies 
may  also  be  obtained  through  the  Office 
of  the  Secretariat  at  the  above  address 
or  by  telephoning  (202)  254-6314. 

Any  person  interested  in  submitting 
written  data,  views  or  comments  on  the 
proposed  rule  amendments  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Conunodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  Dc  20581  by  the  specified 
date. 

Issued  in  Washington,  DC  on  December  16, 
1991. 

Andrea  M.  Corcoran, 

Director.  Division  of  Trading  and  Markets. 
(FR  Doc.  91-30481  Filed  12-19-91;  8:45  am) 
MUJNG  COM  •aSI-OI-M 


'  Existing  CME  Rule  827.B.  permits  clearing 
members  to  accept  equity  securities  as  margin 
assets  from  their  customers. 


Chicago  Mercantile  Exchange 
Proposed  Rule  Amendments  Relating 
to  Deposit  of  Sttares  of  s  Mutual  Fund 
as  Performance  Bond 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Proposed  Contract 

Market  Rule  Amendments. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  has 
submitted  proposed  rule  amendments  to 
the  Commodity  Futures  Trading 
Commission  ("Commission")  for  its 
review.  The  purpose  of  the  amendments 
is  to  add  shares  of  mutual  funds  to  the 
list  of  allowable  performance  bond 
assets  that  may  be  deposited  with  the 
CME's  Clearing  House  and  clearing 
members. 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Trading  and  Markets  ("Division"),  with 
the  concurrence  of  the  General  Counsel, 
has  determined,  on  behalf  of  the 
Commission,  that  publication  of  the 
proposed  rule  amendments  is  in  the 
public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons.  Accordingly,  the 
Division,  on  behalf  of  the  Commission, 
is  publishing  the  proposed  rule 
amendments  for  public  comment. 

DATES:  Comments  must  be  received  on 

or  before  January  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Lawton.  Associate  Director,  or 
Christopher  K.  Bowen.  Attorney. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION:  By  a 
letter  dated  April  29. 1991,  the  CME 
submitted  proposed  amendments  to 
Exchange  Rules  821,  825  and  827  under 
section  5a(12)  of  the  Commodity 
Exchange  Act.  Currently,  Rules  821  and 
827  relate  to  margin  requirements  and 
specify  the  forms  of  margin  that  may  be 
accepted  by  the  Clearing  House  and 
clearing  members.  Current  rule  825 
enumerates  the  types  of  "Treasury 
securities"  which  may  be  deposited  with 
the  CME  Clearing  House  as  margin. 

The  proposed  amendments  to  Rules 
821,  825  and  827  would  permit  shares  ot 
mutual  funds  to  be  deposited  with  the 
Clearing  House  and  with  clearing 
members  as  margin.  The  amendments  to 
Rule  825  and  827  also  would  require  that 
acceptance  of  such  shares  would  be 
subject  to  terms  and  conditions 
prescribed  by  the  Exchange's  Clearing 
House  Committee. 


The  Exchange  has  stated  that  the 
usage  of  mutual  fund  shares  as  margin 
would  offer  clearing  members  and  their 
customers  an  "income-producing 
alternative  for  use  as  a  performance 
bond  asset  which  will  permit  deposits 
and  withdrawals  [i.e.,  transfers  of 
shares)  wi*h  complete  finality  between 
clearing  members  and  their  customers 
and  between  clearing  members  and  the 
Clearing  House  at  any  time  during  the 
operating  hours  of  the  fund." 

Acting  pursuant  to  the  authority 
delegated  pursuant  to  Commission 
Regulation  140.96,  the  Director  of  the 
Division,  with  the  concurrence  of  the 
General  Counsel,  has  determined,  on 
behalf  of  the  Coranissioa,  th^ 
publication  of  these  proposed 
amendments  is  in  the  public  interest  and 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons.  Accordingly,  the  Division,  on 
behalf  of  the  Commission,  is  putilishing 
the  proposed  rule  amendments  for 
public  comment.  TTie  Commission 
requests  comments  on  any  aspects  of 
the  proposed  nde  amendments  d>at 
members  of  the  public  believe  may  raise 
issues  under  the  Act  or  Commissioa 
regulations. 

Copies  of  the  C^ffi  submission  are 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington.  DC  20581.  Copies 
may  also  be  obtained  through  the  Office 
of  the  Secretariat  at  the  above  address 
or  by  telephonirjg  (202)  254-6314. 

Any  person  interested  in  submitting 
written  data,  views  or  comments  on  the 
proposed  rule  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC  on  Decem{>er  16. 
1991. 

Andrea  M.  Corcoran, 

Director.  Division  of  Trading  andMailieta. 
[FR  Doc.  91-30482  Filed  12-19-ei:  8:46  am) 
BIUJNG  COOC  •a»1-01-M 


DEPARTMENT  OFX>EFENSE 

Office  of  the  Secretary 

Determinations;  Excess  Landing  Craft 
UtHNy  ^CUe) 

Purmiant  to  the  reporting  requirements 
of  section  517  of  4be  Foreign  Assistance 
Act  of  1961  (FAA]  this  document 
provides  notification  that  duriiig  Fiscal 
Year  1992  the  United  States  Covemiaeat 
will  transfer  to  the  GoverameRt  df 
Colombia  four  excess  Landing  CraEt 


Utility  (LCU).  The  total  value  of  the 
ships  is  estimated  to  be  $571,000.  The 
ori^nal  acquisition  value  of  the  ^ps 
was  $1,424,000. 

This  action  is  required  to  ensure  that 
Colombia  is  afforded  the  opportunity  of 
obtaining  these  ships  at  no  cost.  These 
ships  are  needed  to  enable  the  military 
forces  in  Colombia  to  participate  in  a 
comprehensive  national  anti-narcotics 
enforcement  program,  by  conducting 
activities  within  Colombia  to  prevent 
the  productioa  processing,  trafficking, 
transportation,  and  consumption  of 
illicit  drugs  or  other  controlled 
substances. 

In  accordance  with  section  517(c) 
FAA  the  recipient  country  will  agree  in 
the  associated  Letter  of  Offer  and 
Acceptance  that  it  will  ensure  that  these 
ships  will  be  used  primarily  in  support 
of  anti-narcotics  activities. 

The  Acting  Director,  Defense  Security 
Assistance  Agency.  Glenn  A.  Rudd, 
certifies  that  the  LCUs  are  needed  by 
Colombia  and  determines  that  there  will 
be  no  adverse  impact  on  U.S.  military 
readiness  as  a  resuh  of  these  transfers. 

Dated:  December  Ifl,  1991. 
L.M.  Bynuau 

Ahemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
{RR  Dk.  01-8OaS6Filed  12-19-ei:  8)45  ao^ 

«0K»1»-0MI 


Determinattone;  Exoese  Meets  Ready 
to  Eat  (MREs) 

Purmiant  to  the  reporting  requirements 
of  secbon  517  of  the  Foreign  Assistance 
Act  of  1961  (FAA)  this  document 
provides  notificafion  that  during  Fiscal 
Year  1992  the  United  States  Government 
will  transfer  to  the  Government  of 
Colombia  209,000  excess  meals  ready  to 
eat  (MREs). 

These  items  are  required  to  enaWe  the 
military  forces  in  Colombia  to 
participate  in  a  comprehensive  national 
antinarcotics  enforcement  program,  by 
conducting  activities  within  Cktlombia  to 
prevent  the  production,  processing, 
trafficking,  transportation,  and 
consumption  of  illicit  drugs  or  other 
controlled  substances.  They  will  be 
provided  at  no  cost  with  the  exception 
of  transportation  charges. 

In  accordance  with  section  517(c) 
FAA  the  recipient  country  will  agree  in 
the  associated  Letter  of  Offer  and 
Acceptance  that  it  will  ensure  that  these 
items  will  be  used  primarily  in  support 
of  anti-narcotics  activities. 

The  Acting  Director.  Defense  Security 
Assistance  Agency,  Glenn  A.  Rudd, 
determines  that  there  will  be  no  adverse 
impact  on  U.S.  niihtary  readiness  a*  a 
result  cf  these  transfers. 


Dated:  December  Ifi,  1991. 
L.M.  Bymun, 

Alternate  OSD  Federal  Register  Liaiton 

Officer.  Deportment  ofDefente. 

[FR  Doc.  91-30397  Filed  12-19-91:  8:45  am] 

BILUNO  COOC  M1»-*«-ai 

Determinations:  Excess  Meals  Ready 

to  Eat  (MREs) 

Pursuant  to  the  reporting  requirements 
of  section  517  of  the  Foreign  Assistance 
Act  of  1961  (FAA)  this  document 
provides  notification  that  during  Fiscal 
Year  1992  the  United  States  Government 
will  transfer  to  the  Covermnent  of  Peru 
57,000  excess  meals  ready  to  eat 
(MREs). 

These  iteaM  are  required  to  enable  the 
military  forces  in  Peru  to  participate  in  a 
comprehensive  national  snti-narcotics 
enforcement  program,  by  conducting 
activities  within  Colombia  to  prevent 
the  production,  processing,  trafficlcing. 
transportatioD,  and  constrniption  of 
iHicJt  drugs  or  other  controlled 
substances.  They  will  be  provided  at  n« 
cost  witti  the  exception  of  transportation 
charges. 

In  accordanoe  with  section  5t7(c) 
FAA  the  recipient  country  will  agree  in 
the  associated  Letter  of  Offer  and 
Acceptance  that  it  will  ensure  that  these 
items  will  be  used  primarily  in  support 
of  anti-narcotics  activities. 

The  Acting  Director.  Defense  Security 
Assistance  Agency,  Glenn  A.  Rudd. 
determines  that  there  will  be  no  adverse 
impact  on  U.S.  military  readiness  as  a 
result  of  these  transfers. 

Dated:  Decemb>er  16, 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deparlmenl  of  Defense. 
|FR  Doc.  91-30395  Filed  12-19-91;  8:45  am] 
WLUNQ  ceac  ••<•-*«-« 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title.  Applicable  Form,  and 
Applicabie  OMB  Control  Number 
Academic  Certification  for  Marine 
Corps  Officer  Candidate  Program. 
NAVMC  Form  10489;  OMB  No.  0703- 
0011. 

Type  of  Request:  Reinstatement 
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A  vi  }rage  Burden  Hours /Minutes  per 
Respi  wse:  15  minutes. 

Rei  ponse  per  Respondent- 1. 

Nu.  nber  of  Respondents:  3,500. 

An  7ual  Burden  Hours:  875. 

An  wal  Responses:  3,500. 

Net  fds  and  Uses:  This  form  is  used  by 
the  V  arine  Corps  as  a  standardized 
methi  id  of  determining  the  academic 
ehgib  lity  of  applicants  for  all  Reserve 
office  r  candidate  programs. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit 

Fre  juency:  On  occasion. 

Ret  pondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OK  B  Desk  Officer:  Mr.  Edward  C. 
Sprin  jer.  Written  comments  and 
recon  mendations  on  the  proposed 
infon  lation  collection  should  be  sent  to 
Mr.  S  )ringer  at  the  Office  of 
Mana  gement  and  Budget,  Desk  Officer 
for  D(  iD,  room  3235,  New  Executive 
Offlci  Building,  Washington.  DC  20503. 

DO  D  Clearance  Officer:  Mr.  William 
P.  Pec  rce.  Written  requests  for  copies  of 
the  in  'ormation  collection  proposal 
shoul  1  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR  1215  Jefferson  Davis  Highway, 
suite  :204.  Arlington.  Virginia  22202- 
4302. 

Dat<  d:  December  16. 1991. 
LM.  B  ynum, 

Altem  ite  OSD  Federal  Register  Liaison 
;  Department  of  Defense. 
■  91-30393  Filed  12-19-91;  8:45  am) 
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DEP/IRTMENT  OF  ENERGY 

Fedei  al  Energy  Regulatory 
Comt  )isslon 

(Dock  it  Nos.  ER92-1 18-000,  et  al.] 

Florioa  Power  Corporation,  et  al.; 
Electro  rate.  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Decen  ber  13, 1991. 

Tal  e  notice  that  the  following  filings 
have  )een  made  with  the  Commission: 

1.  Floi  ida  Power  Corporation 

[Docki  t  No.  ER92-118-000) 

Tal  e  notice  that  on  December  2, 1991. 
Floric  a  Power  Corporation  ("Florida 
Powe '")  made  a  filing  to  clarify 
inforr  lation  provided  in  the  filing  in  the 
abov(  docket  made  on  October  11. 1991. 

Tht  filing  clarifies  the  following 
point! :  (1)  Present  versus  proposed  fuel 
charg  !8;  (2)  the  difference  between  the 
fuel  c  large  for  Seminole  Electric 
Coopi  irative.  Inc.  ("SECI")  versus  the 
fuel  cfiarge  for  the  cities  of  Kissimmee/ 
St.  Clbud;  (3)  SECI's  kW  allocation;  (4) 


actual  versus  projected  billing 
comparisons. 

Please  permit  the  filing  as  amended 
above  to  become  elective  on  January  1. 
1991  as  requested  in  Florida  Power's 
original  transmittal  letter. 

Comment  date:  December  27. 1991.  in 
accordance  with  standard  Paragraph  E 
end  of  this  notice. 

2.  PacifiCorp  Electric  Operations 

[Docket  No.  ER91-55^-000j 

Take  notice  that  PacifiCorp  Electric 
Operations  ("PacifiCorp").  on  December 
10. 1991.  tendered  for  filing,  in 
accordance  with  the  Commission  staffs 
request,  an  amended  filing  of  the 
Electric  Supply  Agreement 
("Agreement")  between  PacifiCorp  and 
Brigham  City  Corporation  ("Brigham"). 

The  Amendment  provides  additional 
information  relating  to  the  initial 
charges  for  capacity  and  energy  and  the 
escalator  used  to  establish  future  energy 
prices. 

PacifiCorp  respectfully  re-news  its 
request  for  a  waiver  of  prior  notice  and 
that  an  effective  date  of  October  1. 1989 
be  assigned  by  the  Commission. 

Copies  of  this  filing  have  been 
supplied  to  Brigham  and  the  Utah  Public 
Service  Commission. 

Comment  date:  December  27..  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Iowa  Public  Service  Company 

[Docket  No.  ER91-686-000J 

Take  notice  that  on  December  10, 
1991.  Iowa  Public  Service  Company 
(IPS)  tendered  for  filing  an  amendment 
to  the  filing  an  executed  Transmission 
Service  Agreement  whereby  Iowa  Public 
Service  Company  (IPS)  will  provide 
Cedar  Falls  Utilities  (CPU)  with 
transmission  service,  commencing 
January  1, 1985.  for  CFU's  share  of 
power  and  energy  from  George  Neal 
Generating  Station  Unit  No.  4.  This 
amendment  is  in  the  form  of  a  check  for 
$13,080  for  Class  III  rate  filing. 

IPS  respectfully  requests  a  waiver  of 
the  Commission's  rules  so  that  the 
Transmission  Service  Agreement  may 
be  approved  retroactive  to  January  1, 
1985. 

IPS  states  that  copies  of  this  filing 
were  served  on  Cedar  Falls  Utilities  and 
the  Iowa  Utilities  Board. 

Comment  date:  December  27, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montaup  Electric  Company 

[Docket  No.  ER92-148-000] 

Take  notice  that  on  November  20, 
1991,  as  supplemented  by  letter  of 
December  4. 1991.  Montaup  Electric 


Company  ("Montaup")  amended  its 
filing  in  this  docket  (1)  to  clarify  the 
relationship  between  the  two  alternative 
sets  of  rate  schedules  included  with  its 
filing  and  (2)  to  make  clear  that 
Montaup  will  true  up  its  PCAC  charges 
to  the  extent  necessary  to  reflect  the 
final  charges  to  Montaup  resulting  from 
the  Ocean  State  Power  No.  II  proceeding 
in  Docket  No.  ER91-576-000.  Montaup 
continues  to  request  that  its  filing  be 
allowed  to  become  effective  on  January 
1. 1992. 

Comment  date:  December  27. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Mississippi  Power  Company 

[Docket  No.  ER92-21&-000| 

Take  notice  that  Mississippi  Power 
Company  on  the  11th  day  of  December. 
1991,  tendered  for  filing  a  revision  of  the 
rates  included  in  its  FERC  Electric 
Service  Tariff.  First  Revised  Volume  No. 
1.  The  revised  rates  would  increase 
revenues  from  jurisdictional  sales  by 
$3,260,497  based  on  the  12-month  period 
ending  December  31. 1992.  The  charge 
per  delivery  point  and  the  kW  charge 
have  been  increased  and  the  kWh 
charge  has  been  reduced. 

The  Company  estimates  the  rate  of 
return  on  its  properties  devoted  to 
serving  its  wholesale  all  requirements 
customers  to  be  7.9971%  from  revenues 
which  it  would  receive  under  the 
existing  rates  during  the  12-month 
period  ending  December  31. 1992.  The 
Company  states  that  such  return  would 
be  increased  to  10.3918%  with  the 
increased  revenue  under  the  tendered 
rates. 

Posting  of  the  filing  has  been 
accomplished  with  the  public  utility's 
jurisdictional  customers  and  the 
Mississippi  Public  Service  Commission. 

Comment  date:  December  27, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PacifiCorp  Electric  Operations 

[Docket  No.  ER92-185-0001 

Take  notice  that  PacifiCorp  Electric 
Operations  ("PacifiCorp").  on  December 
11. 1991,  tendered  for  fijing  an 
amendment  to  its  November  14, 1991 
filing  of  the  Operation  and  Maintenance 
Agreement  ("Agreement")  in  this 
Docket. 

The  amended  filing  is  being  submitted 
to  provide  a  revised  determination  of 
the  Transmission  Administrative  and 
General  Expense  Factor  utilized  to 
determine  the  Annual  Charge  for 
operation  and  maintenance  service 
under  the  Agreement. 

PacifiCorp  renews  its  request  for 
waiver  of  the  Commission's  regulations 


in  order  to  allow  an  effective  date  of 
October  1. 1991  to  be  assigned  to  the 
Agreement. 

Copies  of  this  amended  filing  were 
supplied  to  Utah  Associated  Municipal 
Power  Systems,  the  Utah  Public  Service 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 

Comment  date:  December  27. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Iowa  Power  Company 

[Docket  No.  ER92-6-000] 

Take  notice  that  on  December  11. 
1991,  Iowa  Power  Co.  (Iowa  Power) 
tendered  for  filing  the  second 
amendment  to  the  original  filing  for  this 
docket  dated  October  1. 1991. 

Iowa  Power  states  that  the  second 
amendment  to  the  Interchange 
Agreement  filing  provides  revised 
ser\'ice  schedules  for  Service  Schedule 
B — Participation  Power  and  Energy, 
Service  Schedule  C— Peaking  Power  and 
Energy,  and  Service  Schedule  H — 
Scheduled  Outage  and  Energy.  The 
amended  filing  also  includes  requested 
cost  support  for  Service  Schedule  E — 
Short  Term  Power  and  Energy  and 
Service  Schedule  G — Equalization 
Power  and  Energy. 

Iowa  Power  requests  an  effective  date 
of  May  1, 1991.  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
request  requirements. 

Comment  date:  December  27. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  91-30404  Filed  12-1»-«1;  8:45  am) 

MLUNO  CODE  •7t7-«1-M 


(Prelect  Na  2727-024  Matne] 

Bangor  Hydro-Electric  Co^  Availability 
of  Environmentai  Assessment 

December  13. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  for  the  Ellsworth 
Hydroelectric  Project.  The  amendment 
includes  extension  of  the  existing  dam 
by  constructing  a  concrete  flood  control 
structure  along  the  downstream  toe  of 
the  existing  embankment  and  west  of 
the  existing  gate  structure.  The  proposed 
structure  would  function  as  an 
emergency  spillway  to  back-up  the 
existing  unstable  western  embankment 
if  overtopped  by  flood  waters  in  Graham 
Lake.  The  project  is  located  on  the  Deep 
River  in  Hancock  County,  Maine.  The 
staff  of  OHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA. 
staff  concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
Offices  at  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  91-30232  Filed  12-1&-91;  8:45  am] 
BtLUNG  CODC  •717-ei-M 


(Docket  No.  JD92-01180T] 

Arkansas  Oil  and  Gas  Commission; 
NGPA  Determination  by  Jurisdictional 
Agency  Designating  Tigtit  Formation 

December  16. 1991. 

Take  notice  that  on  November  12. 
1991.  the  Arkansas  Oil  and  Gas 
Commission  (Arkansas)  submitted  the 
above  referenced  notice  of 
determination  to  the  Commission, 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Mansfield  Sand  within  the  Mansfield 
Field,  in  Sebastian  and  Scott  Counties. 
Arkansas,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Arkansas 
defines  the  Mansfield  Sand  as  those 
sources  of  supply  which  are 
stratigraphically  equivalent  to  the 
interval  between  the  subsurface  depths 
of  1.500  feet  and  2.056  feet  as  measured 


from  the  electric  log  on  the  Diamond 
Shamrock  Corporation  No.  1  Chumley 
well,  located  2,040  feet  from  the  south 
line  and  2.695  feet  from  the  east  line  of 
Section  2.  T4N,  R31W,  in  Sebastian 
County.  Aricansas.  The  designated  area 
consist  of  the  following  portions  of  land: 


Sections  (inctusMe) 


Sectwo  6 — 

S«ctioo8  1-12 

Secttoft*  1-5 — 

Sections  8-1 2 

SectonsSi  and 32. 

Sections  31-36 

Sections  33-36 


Towmship  a  Renge 


T4N.  n29W 
T4N.  R30W 
T4N.  R31W 
T4N.  R31W 
T5N.  R29W 
T5N,  R30W 
T5N.  R31W 


The  notice  of  determination  also 
contains  Arkansas'  findings  that  the 
Mansfield  Sand  within  the  subject  area 
meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  7  days  after  the  date  this 
notice  is  issued  by  the  Commission. 
Lou  D.  CaslietL 
Secretary. 
[FR  Doc.  91-30398  Filed  12-19-91;  8:45  am) 

■ILUNQ  COOe  •717-01-M 


[Docket  Not.  CP92-220-000,  et  aL] 

Carnegie  Natural  Gas  Company,  et  at.; 
Natural  Gas  Certificate  Rlings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission:  * 

1.  Carnegie  Natural  Gas  Company 

[Docket  No.  CP92-220-000J 
December  11, 1991. 

Take  notice  that  on  December  6, 1991. 
Carnegie  Natural  Gas  Company 
(Carnegie).  800  Regis  Avenue, 
Pittsburgh.  Pennsylvania  15236,  filed  in 
Docket  No.  CP92-220-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sell  of  natural  gas,  and 
for  permission  and  approval  to  abandon 
such  sales  upon  termination  of  the 
underlying  service  agreement,  and 
permission  and  approval  to  abandon 
service  under  existing  Rate  Schedule 
LVIS.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
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CoR^ission  and  open  to  public 
inspection. 

Ctmegie  requests  a  blanket  certificate 
withpre-granted  abandonment  authority 
to  oner  a  new  intemiptible  tales  service 
under  Rate  Schedule  SEGSS  on  a  non- 
discriminatory basis  to  all  existing  and 
prosbective  jurisdictional  customers, 
both  on-system  and  off-system.  Carnegie 
states  that  service  under  Rate  Schedule 
SEGSS  would  be  subject  to  the 
availability  of  capacity  and  gas  suppHes 
in  excess  of  its  firm  sales  obligations. 

Q  imegie  proposes  to  charge  a 
negc  tiated  rate  for  the  intemiptible 
saley  service  which  would  fall  between 
a  stated  maximum  and  minimum  rate. 
Carqegie  explains  that  the  maximum 
rate  jwould  equal  Carnegie's  100  percent 
loadj  factor  rate  for  firm  sales  service 
plus  {adjustments  made  pursuant  to 
sect^n  23.  24.  and  26  of  the  General 
Tenis  and  Conditions  of  Carnegie's 
FERC  Gas  Tariff.  Carnegie  states  that 
the  tpinimum  rate  would  equal 
Caniegie's  average  gas  costs  as  shown 
on  Sheet  No.  9  of  Carnegie's  FERC  Gas 
Tariff,  plus  variable  costs,  phu 
adjustments  under  sections  24  and  26  of 
the  General  Terms  and  Conditions  of 
Caniegie's  FERC  Gas  Tariff. 

C4megie  states  that  a  "no-bomp"  rule 
would  apply  to  service  under  Rate 
Schedule  SEGSS  for  sales  occurring 
during  the  summer  period  April  1 
throagh  October  31  of  each  year. 

:  explains  that,  under  the  "no- 
rule,  SEGSS  customers 
^acting  for  intemiptible  gas 
liases  at  the  beginning  of  each 
ler  month  would  not  be  displaced 
such  month  by  another  customer 
willing  to  pay  a  higher  rate.  Carnegie 
also  {explains  that  during  the  winter 
period.  November  1  tfaroogh  March  31. 
an  ejusting  SEGSS  cutoaer  may  be 
disp^ced  by  another  customer  willing  to 
pay  4  higher  rate,  subject  to  the  existing 
customer's  ri^l  to  retain  service  by 
agrefing  to  match  or  exceed  the 
"buniper's''  price. 

Carnegie  also  requests  authorization 
to  abandon  service  under  existiiig  Rate 
Schedule  LVIS  upon  \he  receipt  of 
authorization  to  provide  intemiptible 
sale^  service  under  Rate  Schedide 
.  Carnegie  states  that  service 
-  Rate  Schedule  LVIS  will  no  longer 

led  as  it  oSiers  an  interruptible 
I  service  inferior  to  that  being 
offered  under  Rate  Schedule  SEGSS. 

Carnegie  states  tltal  this  certificate 
filing  is  an  integral  part  of  the 
Sett^ment  Agreement  filed  concurrently 
with  the  Commission  in  Docket  Noa. 
RP8^131-000.  et  ol.  Carnegie  urges  the 
Com  mission  to  act  expeditiously  and 
gran  t  Carnegie's  application  to  permit 
serv  ce  under  Rate  Schedule  SEGSS  to 


commence  as  soon  as  possible  but,  in  no 
event,  later  than  April  1, 1992. 

Comment  date:  December  23, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Florida  Gas  TransBiission  Company 

(Docket  Na  CPB2-182-000) 
December  12. 1991. 

Take  notice  that  on  November  15, 
1991,  Florida  Gas  Transmission 
Company  (FGT),  P.O.  Box  1188, 
Houston,  Texas  77251-1188,  filed  in 
Docket  No.  CP92-182-000  an  application 
pursuant  to  sections  7(b)  and  (cj  of  the 
Natural  Gas  Act  for  authorization  to 
coilstruct  and  operate  natural  gas 
pipeline  facilities  which  would  enable 
FGT  to  deliver  an  average  of 
approximately  825,000  Mcf  of  additional 
natural  gas  per  day  (Mcfd)  to  its  Florida 
customers,  to  provide  firm 
transportation  service  under  new  Rate 
Schedule  FTS-2,  approval  of  initial 
incremental  rates  and  to  abandon 
certain  previously  certificated  facilities, 
all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

SpecificaUy.  FGT  requests 
authorization  to: 

(a)  Construct  fadbties  necessary  to 
provide  incremental  maiket  area    .  " 
transportation  service  averaging  825   . 
MMcfd  into  Florida.  The  facilities  to  be 
constructed  and  added  to  the  system 
include  approximately  141,400 
horsepower  of  compression;  mainline 
looping  totaling  464.9  miles  of  36-inch 
pipeline.  27.1  miles  of  30-inch  pipeline, 
and  80.7  miles  of  26-inch  pipeline;  a  west 
leg  pipeHne  totaling  aiqiroximat^  161 
miles  of  30-inch  pipeline;  the  St. 
Petersburg  k>op.  totaling  approximately 
15.3  miles  of  20-inch  pipelhie;  the 
Sarasota  loop,  totaling  approximately 
10.5  miles  of  16-iiicb  pipeUiie  and:  5.7 
miles  of  20-incb  pipe^ie  in  Brevard 
County.  Florida. 

(b)  Abandon  certificated  facilities  by 
removal  of  66.8  miles  of  24-indi  mafadine 
loop,  and  authorization  to  replace  it ' 
with  66.8  miles  of  36-inch  mainline  loop; 
abandon  by  removal  of  5.7  miles  of  20- 
inch  pipeline  in  Brevard  Cotmty,  Florida, 
and  replacing  if  with  5.7  miles  of  20-inch 
pipeline;  and  abandon  facilities 
certificated  at  Compressor  Station  No.  5, 
because  such  facilities  have  previously 
been  removed  from  plant  in-service.in 
1984  and  place  in-service  additional, 
horsepoyver  for  compression  at 
Compressor  Station  No.  5: 

(c)  Institute  a  new  Rate  Schedule 
FTS-2  under  FGTs existingpart  284 
blanket  certificate  providing  for  service 
on  the  Phase  10  expansion  facilities. 


institute  a  form  of  Service  Agreement 
for  service  under  Rate  Schedule  FTS-2 
and  institute  revisions  to  the  General 
Terms  and  Conditions  applicable  to 
Rate  Schedule  FTS-2  and  service 
thereunder 

(d)  Establish  initial  incremental  rates 
applicable  to  firn  service  under  Rate 
Schedule  FTS-2.  which  would  be 
predicated  upon  a  20-year  levelized  cost 
of  sovice,  with  a  two-part  rate  structure 
consisting  of  a  reservation  charge  and  a 
commodity  charge; 

(e)  Enter  into  firm  transportation 
service  with  Southern  Natural  Gas 
Company  with  volumes  contracted  for 
at  200  MMcfd  in  the  winter  season 
(November-April)  and  300  MMcfd  in  the 
summer  season  (May-October),  with  the 
costs  of  the  transportation  service  to  be 
included  in  FGTs  Phase  HI  rates  and  the 
capacity  to  be  treated  as  an  extension  of 
FGTs  system;  and 

(f)  Entef  into  a  firm  lease  agreement 
with  Transcontinental  Gas  Pipe  Line 
Corporation  lot  service  on  its  Mobile 
Bay  Pipeline,  with  capacity  to  be 
contracted  for  at  250  MMdfd,  with  the 
costs  of  sud)  lease  to  be  included  in 
FGTs  Phase  HI  rates,  and  wiUi  the 
capadty  to  be  treated  as  an  extension  of 
FGTs  system. 

In  additioa.  concurrently  with  the 
issuance  of  this  Notice  Of  Application, 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation  is  issuing  a  data 
request  in  onter  to  allow  FGT  to  bring 
its  appUcation  in  compliance  with 
applicable  Commission  Regulations. 
Further,  take  notice  that  within  15  days 
of  satisfactoiy  compHance  with  the  data 
request,  a  tedmical  conference  will  be 
held. 

Comment  date:  January  2. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  Eneigy  DevalofMnent  Cocpotatioa, 
Complainant,  v.  CNG  Transmission 
Cotporation.  Respondent 

[Docket  Na  CPB»-Z13-4IOO] 
December  12,  IflW. 

Take  notice  that  on  November  28. 
1991,  Energy  Development  Corporation 
(EDC)  filed  a  Formal  Complaint  against 
CNG  Transmission  Corporation  (CNG) 
pursuant  to  rule  206  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.206. 

In  its  oomidaint  EDC  alleges  that 
CNG  is  angling  in  discriminatory 
actions  against  tDC  by  refusing  EDO 
equal  access  to  one  <^  CNG's  interstate 
pipelines  located  in  Southern  West 
Virginia. 

Spedfically,  the  complaint  alleges  that 
CNG  has  permitted  large  shippers  of 
natural  gas  on  CNG's  pipeline  to  install 


and  use  artificial  compression  facilities 
while  denying  EDC  the  same  right  to 
install  compression  facilities. 

The  complaint  further  alleges  that,  as 
a  result  of  the  discriminatory  actions 
referred  to  above.  EDC  is  being 
financially  harmed  and  is  unable  to 
compete  on  an  equal  basis  with  those 
producers  who  have  been  permitted  to 
use  compression. 

EDC  states  that  copies  of  its  filing 
were  served  on  CNG  and  its  counsel  of 
record. 

Comment  date:  December  31. 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  EI  Paso  Natural  Gas  Company 

(Docket  No.  CP92-22&-000) 
December  13. 1991. 

Take  notice  that  on  December  9. 1991. 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP92-225-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  as  jurisdictional 
facilities  certain  delivery  points  that 
were  installed  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  (NGPA). 
under  the  blanket  certificate  issued  in 
Docket  No.  CP82-435-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act  (NGA). 
all  as  more  fully  set  forth  in  the  request 
that  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

El  Paso  proposes  to  convert  the 
authorization  for  the  28  delivery  points 
listed  below  from  NGPA  section  311  to 
NGA  section  7  in  order  to  use  the  taps 
for  transportation  services  rendered 
under  El  Paso's  blanket  certificate  or 
case-specific  7(c)  certificates.  El  Paso 
states  that  the  change  in  authorization  is 
requested  in  order  to  increase  flexibility 
for  the  use  of  its  facilities  in  light  of 
changes  in  the  regulations  regarding 
facilities  installed  under  Section  311 
authorization. 


Delivery  pent 


Delivery  poini 

Location 

Howard  County  Delivery 

Howard  County.  Texas 

Point. 

Mob4l  Waha  Delivery 

Pecos  County.  Texas 

Point. 

Amoco  Levelland  Plant 

Hockley  County.  Texas 

Ddivery  Poinl  No.  1. 

Amoco  Slaughter  Plant 

Hockley  County,  Texas 

Delivery  Point. 

Amoco  Levelland  Plant 

Hockley  County.  Texas 

Delivery  Point  No.  2. 

Energas  Delivery  Point 

Potter  County.  Texas 

Borger  Cartx)ri  Black 

Hutchinson  County. 

Delivery  Point  No.  1 . 

Texas 

La  Pa2  Pump  Meter 

La  Pa2  County.  Arizona 

Station  Delivery  Point. 

Gila  Pump  Meter  Station 

Maricopa  County.  Arizora 

Delivery  Point 

Coolidge  Pump  Meter 

Station  Delivery  Point. 
Tom  Mix  Pump  Meter 

Statk>n  Delivery  Point. 
Hot  Spnng  Pump  Meter 

Station  Delivery  Point. 
Lordsburg  Pump  Meter 

Station  Delivery  PomL 
Anthony  Pump  Meter 

Station  Delivery  Pomt. 
Salt  Flats  Pump  Meter 

Station  Deliviery  Point. 
Amoco  Wasson  Plant 

Delivery  Point. 
Intersearch  Pet  Foods/ 

Border  Steel  Delivery 

Point. 
Cochran  County  Delivery 

Point. 
Hartley  County  Delivery 

Point. 
Sun  Compressor  Fuel 

Tap  Delivery  Pomt 
Catjot  Walton  Delivery 

Point. 
Phillips  Dune  Booster 

FuisI  Tap  Delivery 

Point. 
Phillips  Credo  Booster 

Station  Fuel  Supply 

Delivery  Pomt. 
Lamb  County  Delivery 

Point. 
Kai  Farms  Tap  Delivery 

Point 
Bruce  Foods  Meter 

Station  Delivery  Point 
Southern  Union  Gas 

Disposal  Fuel  Delivery 

Point 
Flying  J  Commercial 

Development  Tap 

Delivery  Point 


Locatioo 


Pinal  County,  Arizona 
Pinal  County.  Arizona 
Cochise  County.  Arizor« 

Hidalgo  County.  New 

Mexico 
Dorta  Arta  County.  New 

Mexico 
Hudspeth  County.  Texas 

Yoakum  County,  Texas 

El  Paso  County.  Texas 

Cochran  County.  Texas 
Moore  County.  Texas 
Coke  County.  Texas 
Winkler  County.  Texas 
Crane  County.  Texas 

Glasscock  County,  Texas 

Lamb  County.  Texas 
Pima  County,  Arizona 
El  Paso  County.  Texas 
El  Paso  County,  Texas 

El  Paso  County.  Texas 


Comment  date:  January  27. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

5.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP92-228-000J 
December  13, 1991. 

Take  notice  that  on  December  11. 
1991.  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP92- 
228-000  a  request  pursuant  to  §  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  construct  and  operate 
delivery  point  facilities  to  accommodate 
deliveries  of  natural  gas  to  Kentucky 
Ohio  Gas  Acquisition  Group  (Kentucky- 
Ohio),  a  local  distribution  company, 
under  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP82^13-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  construct  and 
operate  delivery  point  facilities, 
consisting  of  a  4-inch  hot  tap  assembly 


and  interconnecting  pipe  and 
measurement  facilities,  in  Greenup 
County,  Kentucky.  Tennessee  further 
states  that  the  new  delivery  point  is 
included  under  the  provisions  of  a  gas 
transportation  agreement  dated 
November  15. 1991.  with  Kentucky-Ohio, 
and  that  all  costs,  projected  to  be 
$103,000,  associated  with  the 
construction  of  the  new  delivery  point 
would  be  borne  by  Kentucky-Ohio. 
Tennessee  advises  that  the  agreement 
provides  for  deliveries  of  1,500 
Dekatherms  per  day  on  an  interruptible 
basis  under  Tennessee's  Rate  Schedule 
IT. 

Comment  date:  januarj-  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Blue  Dolphin  Pipe  Line  Company 

(Docket  No.  CP92-232-O00J 

.December  13, 1991. 

Take  notice  that  on  December  11, 
1991,  Blue  Dolphin  Pipe  Line  Company 
(Blue  Dolphin),  11  Greenway  Plaza,  suite 
1606.  Houston.  Texas  77046,  filed  in 
Docket  No.  CP92-232-000  a  petition 
under  Rule  207  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207)  for  a  declaratory  order 
declaring  that  its  facilities  are  in  fact 
gathering  facilities  that  are  not  subject 
to  Commission  jurisdiction  consistent 
with  section  1(b)  of  the  Natural  Gas  Act, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Blue  Dolphin  states  that  it  is  a  wholly- 
owned  subsidiary  of  Blue  Dolphin 
Energy  Company,  a  Delaware 
Corporation,  whose  primary  business  is 
transporting  natural  gas  for  the  account 
of  several  producer/shippers.  Blue 
Dolphin  states  that  it  owns  and  operates 
a  short,  low  pressure,  dual-phase, 
natural  gas  and  oil  pipeline  extending 
from  a  platform  located  offshore  of 
Texas  in  the  Gulf  of  Mexico,  to  an 
onshore  point  located  on  the  105  acre 
Buccaneer  Plant  site  in  Freeport,  Texas 
and  then  continuing  a  very  short 
distance  to  its  terminus  at  the  facilities 
of  Dow  Chemical  Company  (Dow)  in 
Freeport.  Blue  Dolphin  states  that  it 
holds  a  certificate  of  public  convenience 
and  necessity  issued  under  section  7  of 
the  Natural  Gas  Act  in  Docket  No. 
CP65-323.  Blue  Dolphin  further  states 
that  it  is  an  open  access,  transportation 
only,  non-major  interstate  pipeline. 

It  is  explained  that  Blue  Dolphin  was 
constructed  in  the  mid-1960s  by  Shell 
Oil  Company  for  the  sole  purpose  of 
delivering  crude  oil  and  gas  production 
from  the  Buccaneer  Field  to  the  plants 
and  intrastate  operations  of  Dow.  an 
industrial  enduser  in  Freeport.  Blue 
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OoIpHin  indicates  that  it  is  regulated  by 
the  Commission  only  because  21  miles 
of  its  pipeline  is  located  in  the  federal 
offshore  waters.  Blue  Dolphin  notes  that 
it  makes  no  sales,  has  no  system  supply, 
has  no  LOG  customers,  has  no  active 
marketing  affiliate,  has  no  take  or  pay 
issues,  and  connects  only  with  a  large 
industrial  company.  It  is  asserted  that 
Blue  Dolphin's  parent  is  a  small 
producer  primarily  focused  on  oil  and 
gas  exploration,  production,  and 
development  activities  which  has  no 
ownetship  or  other  ties  to  any  other 
regulated  or  unregulated  natural  gas 
pipeline. 

Blu(  Dolphin  states  that  recent 
Comn  ission  decisions  have  clarified 
gatheiing  and  set  forth,  on  a  case  by 
case  b  asis,  the  relevant  criteria  to  be 
consic  ered  in  making  determinations  as 
to  whdther  facilities  qualify  as 
gathei  ing.  Blue  Dolphin  states  that  these 
consic  erations  include:  (1)  Diameter 
and/or  length  of  the  pipeline,  (2)  the 
location  of  any  processing  plant  or 
compression,  (3)  the  location  of  wells 
along  { ill  or  part  of  the  pipeline.  (4) 
geogrs  phic  configuration  of  the  faclities, 
and  (5  operating  pressures.  Blue 
Dolphin  adds  that  in  an  offshore 
situation,  the  orientation  of  the  pipeline 
owner  as  a  small  producer  and  the 
compe  titive  nature  of  pipeline's  services 
are  reevant. 

Blud  Dolphin  asserts  that  it  meets  the 
recently  clarified  "primary  function"  test 
set  fonh  in  Amerada  Hess,  el  al. '  and, 
in  addition,  meets  all  of  the  physical 
criteria  tests.  Blue  Dolphin  notes  that  in 
Amerc  da  Hess,  the  FERC  stated  that 
since  i  i  is  "applying  a  sliding  scale  to 
the  ler  gth  criteria  for  offshore  pipeline 
situations  and  even  for  onshore 
facilities,  the  size  and  length  of  the  line 
is  no  linger  the  major  determining  factor 
where  »ther  factors  lead  us  to  the 
conclusion  that  the  primary  function  is 
gathering."  According,  Blue  Dolphin 
argueathat  its  physical  size  should  be 
consicffired  in  conjunction  with  its 
overall  production/gathering  history  and 
orientation,  its  current  small  business 
8tatus,!as  well  as  the  highly  competitive 
naturejof  its  business  environment.  In 
additidn.  Blue  Dolphin  avers  that  the 
public  Interest  would  be  served  if  Blue 
Dolphip  were  allowed  to  compete 
vigorously  as  a  gathering  system  with 
the  flexibility  available  to  non- 
jurisdij:tional  enterprises.  Based  on 
these  donsiderations.  Blue  Dolphin 
reques|s  an  expedited  order  declaring 
that  itq  facilities  are  gathering  facilities 
that  are  not  subject  to  the  Commission's 


>UFIRC  161^88(1990). 


jurisdiction  consistent  with  section  l(b] 
of  the  Natural  Gas  Act. 

Comment  dote:  January  3. 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP92-219-000) 
December  13, 1961. 

On  December  4, 1991,  Tennessee  Gas 
Pipeline  Company  (Tennessee),  filed  in 
Docket  No.  CP92-219-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  approval  to  abandon  the 
transportation  service  it  currently 
renders  to  ANR  Pipeline  Company 
(ANR)  under  Rate  Schedule  T-47.  to 
convert  the  service  to  transportation 
service  rendered  under  Tennessee's 
blanket  certificate,  and  to  allow 
Tennessee  to  waive  the  provisions  of  its 
tari^  to  permit  ANR  to  retain  the  same 
priority  of  service  as  it  had  under  Rate 
Schedule  T-47,  all  as  more  fully  set  forth 
in  the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  notes  that  the  agreement  it 
has  with  ANR  is  outdated  and  results  in 
an  inefficient  and  unfair  allocation  of 
the  costs  and  capacity  associated  with 
the  related  service,  thus  bearing  unduly 
low  cost  responsibihty  vis-a-vis  other 
customers  receiving  comparable 
services.  Tennessee  also  states  that  the 
rates  charged  ANR  are  inconsistent  with 
the  method  used  to  design  rates  for  its 
other  similar  transportation  services.  As 
a  result,  Tennessee's  other  customers 
are  subsidizing  ANR's  service. 
Tennessee,  believing  that  the  rate 
methodology  employed  for  ANR  is 
neither  equitable  nor  a  fair  assignment 
of  the  pipeline's  costs  responsibility, 
filed  to  abandon  the  initial 
transportation  service  rendered  tmder 
T-47  and  to  replace  it  with  a 
comparable  service  which  Tennessee's 
other  customers  enjoy. 

Comment  date:  January  3, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Thmkline  Gas  Company 

(Docket  No.  CP2-221-000] 
December  13, 1901. 

Take  notice  that  on  December  6, 1991. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston  Texas  77251- 
1642,  filed  in  Docket  No.  CP92-221-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  a  transportation  and  exchange 
service  provided  to  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  and  Columbia  Gulf  Transmission 


Company  (Columbia  Gulf),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Thmkline  states  that  by  order  issued 
August  6, 1982,  in  Docket  No.  CP2-141- 
000,  et  al.  (20  FERC  |  62,216),  Trunkline 
was  authorized  to  provide  an 
intemiptible  transportation  and 
exchange  service  for  Columbia  Gas  and 
Columbia  Gulf  under  a  transportation 
and  exchange  agreement  (Agreement) 
dated  December  29, 1981,  as  amended, 
and  filed  with  the  Commission  as  Rate 
Schedule  TE-10  of  Trunkline's  FERC 
Gas  Tariff,  Original  Volume  No.  2. 
Trunkline  further  states  that  under  this 
Agreement,  Trunkline  agreed  to 
transport  on  behalf  of  Columbia  Gulf  up 
to  20,000  Mcf  of  natiiral  gas  per  day  from 
Eugene  Island  Block  392,  offshore 
Louisiana,  and  Columbia  Gas  agreed  to 
transport  on  behalf  of  Trunkline  up  to 
20,000  Mcf  of  natural  gas  from  West 
Cameron  Block  624,  offshore  Louisiana. 
It  is  indicated  that  the  balancing  point  is 
the  intercormection  between  the 
facilities  of  Trunkline  and  Columbia 
Gulf  located  near  Centerville.  St.  Mary 
Parish,  Louisiana. 

Trunkline  states  that  pursuant  to  the 
Agreement,  on  December  19, 1990, 
Columbia  Gas  and  Columbia  Gulf  gave 
written  notice  of  their  election  to 
terminate  the  Agreement  at  the  end  of 
its  primary  tenn.  December  31. 1991. 
Tnmkline  further  states  that  it  requests 
authority  to  abandon  Rate  Schedule  TB- 
10  effective  December  31, 1991. 

Comment  date:  January  3, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standaid  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  %vith  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasbeU. 
Secretary. 
ire  Doc  91-30403  Filed  12-19-91:  8:45  am) 
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Stale  of  Texas;  NGPA  Determination 
by  Jurisdictional  Agency  Designating 
T^M  Formation 

December  18, 1991. 

Take  notice  that  on  December  6. 1991. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  L  Sand  member  of 
the  Vicksburg  Formatioo  underiyii^  a 
portion  of  Hildago  County.  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  notice  covers 
the  following  acreage: 


(A)  L  Flores  A-576.  Porcion  76. 
Homeville  Association  Subdivision  "D": 
Block  27— Lots  1  and  6.  Blocks  28  thru 
31.  Block  32— LoU  1.  2  and  3,  Block  13— 
Lots  1,  2  and  3,  and  Blocks  14  thru  2a 

(B)  P.  Flores  A-577,  Porcion  77. 
Homeville  Association  Subdivision  "A": 
Lots  1  thru  35.  39  thru  42,  49  and  50. 

(C)  P.  Flores  A-577,  Porcion  77, 
Homeville  Association  Subdivision  "B": 
Lots  105  thru  126. 

(D)  Dionisio  Ramirez  A-563.  Porcion 
78,  Texan  Gardens  Subdivision,  the 
most  westerly  1/5  of  Block  12— Lots  14 
thru  17,  and  the  most  westerly  1/5  of 
Block  13— Lots  1  thru  17. 

(E)  172.8  acres  of  land  out  of  Porcion 
77.  Abstract  75,  being  the  same  land 
described  in  Deed  from  F.  Davenport  to 
F.V.W.  Heard  dated  May  24, 1931, 
recorded  in  Volume  405,  Page  66  of  the 
Deed  Records  of  Hidalgo  County,  Texas. 

(F)  78.07  acres  of  land,  more  or  less, 
being  tract  12  out  of  the  East  part  of 
Porcion  77,  Pedro  Flores  Survey 
Abstract  577,  Hidalgo  County,  Texas; 
and  being  more  particularly  described  in 
Deed  dated  July  12, 1965,  from  Augustin 
Zamora  to  the  Public,  recorded  in 
Volume  1126  Page  429  Hidalgo  County, 
Texas. 

(G)  An  additional  tract  composed  of 
approximately  78  acres  lying  adjacent  to 
and  north  of  the  tract  described  in  (E) 
above. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  L  Sand 
member  of  the  Vicksburg  Formation 
meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lou  D.  Cashell. 
Secretary. 

[FR  Doc.  91-30399  Filed  12-19-01:  8:45  amj 
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Addition  6] 

Stat*  of  Texas;  Determination  l»y 
Jurtsdlctional  Agency  Oeeignating 
Tight  Formations 

December  16. 1991. 

Take  notice  that  on  December  6. 1991. 
the  Railroad  Commission  of  Texas 


(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  certain  portions  of  the 
Strawn  Formation  underlying  Crockett 
County.  Texas,  qualify  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  designated  area,  containing 
approximately  19.250  acres,  includes  all 
of  the  Hunt-Baggett,  W.  (Strawn)  and 
portions  of  Hunt-Baggett  (Strawn  North). 
Ozona  SW  (Strawn).  and  Thomason 
(Strawn)  fields.  The  designated  area 
consists  of  all  sections  of  Block  AAA, 
T.C.R.R.  Survey:  all  sections  in  Block  I. 
G.C.  &  S.F.  Survey:  the  west  411  acres  of 
section  3,  all  of  sections  4. 5  and  6.  the 
west  225  acres  of  section  7,  and  the 
north  half  and  southwest  quarter  of 
section  8  of  Block  J.  G.C.  &  S.F.  Survey; 
sections  22,  26,  31  and  32,  the  east 
halves  of  sections  23  and  25.  and  the 
west  half  of  section  27  of  Block  M,  G.C. 
&  S.F.  Survey;  section  7  of  Block  NG, 
G.C.  &  S.F.  Survey;  section  20  of  Block 
NG,  H.  B.  Montgomery  Survey;  sections 
21,  22,  29  and  30  of  Block  QR:  the  west 
324  acres  of  section  2  Block  QR2,  Wm. 
Powell  Survey;  and  section  25  Block  ST. 
H.E.  &  W.T.  Survey,  all  in  Crockett 
County. 

The  notice  of  determination  also 
contains  Texas"  findings  that  the 
referenced  portions  of  the  Strawn 
Formation  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  al  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  widi  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LoisD.CMhaU. 
Secretory. 
[FR  Doc.  91-30400  Filed  12-19-01:  &4S  am) 
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(Docket  No.  JD«-0175rr  Texas-2  Addition 
3] 

State  of  Texas;  NGPA  Detennination 
by  Jurisdictional  Agency  Designating 
TIgtit  Formation 

December  16. 1991. 

Take  notice  that  on  November  28. 
1991.  as  supplemented  on  December  13. 
199L  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant 


UMI 


66te8 
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i  2  ;^1.703(c](3)  of  the  Commission's 
re{  jlations.  tliat  the  Canyon  Formation 
uni  lerlying  certain  portions  of  Tom 
Cnien  County.  Texas,  qualifies  as  a  tight 
for  nation  under  section  107(b)  of  the 
Na  ural  Gas  Policy  Act  of  1978  (NGPA). 
Thi  >  notice  covers  certain  lands  in  the 
are  i  of  the  Hercules  (Canyon)  Field  and 
inc  udes  the  following  surveys: 


H.  f  ff 

LP  wck. 


FA 


Survey  Name 


GottwaM.. 


Section       Abstract 


277 
278 
279 


187 

1768 

233 


1  he  notice  of  determination  also 
cor  tains  Texas'  findings  that  the 
ref(  irenced  portion  of  the  Canyon 
For  mation  meets  the  requirements  of  the 
Coi  nmission's  regulations  set  forth  in  18 
CF I  part  271. 

Ihe  application  for  determination  is 
available  for  inspection,  except  for 
ma  erial  which  is  confidential  under  18 
CFl  [  275.206.  at  the  Federal  Energy 
Rej  ulatory  Commission.  825  North 
Ca]  litol  Street.  .NE..  Washington.  DC 
204  >6.  Persons  objecting  to  the 
det  ;rmination  may  file  a  protest,  in 
ace  irdance  with  18  CFR  275.203  and 
275  204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loii  D.  Cashell. 
Sec,  •etary. 


|FR 


Doc.  91-30401  Filed  12-1»-91;  8:45  am] 
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(Oo^at  No.  RP92-53-000] 

Keik  River  Gas  Transmission  Co.; 
Pro  losed  Changes  In  FERC  Gas  Tariff 

Dec;mber  13, 1991. 

T  ake  notice  that  on  November  29. 
199  .  Kern  River  Gas  Transmission 
Coqipany  (Kern  River)  tendered  for 

a  revised  Original  Volume  No.  1  to 
1  ERC  Gas  Tariff,  in  compliance  with 
[Commission's  orders  of  January  24. 
and  November  2, 1990  in  Docket 
CP89-2047  and  CP89-2048.  Kern 
IT  proposes  a  January  31, 1992 
effective  date. 
Kpm  River  states  that  it  revised  its 
provisions  concerning 
ren*gotiation  of  the  reservation  charge, 
cap  icity  assignment,  requests  for 
senjice  and  the  statement  of  rates.  Kern 
further  states  that  it  is  reflecting  in 
t  iriff  the  terms  of  the  service 
agreements  negotiated  between  Kem 
and  Chevron  U.S.A.  Inc..  Shell 
em  E&P,  Inc..  Mobil  Natural  Gas. 
and  Union  Pacific  Fuels  Company. 
K  ;m  River  states  that  service  on  its 
pip4  line  will  commence  on  or  about 
January  31.1992. 


Kem  River  states  that  copies  of  the 
filing  have  been  served  upon  all  of  the 
jurisdictional  transportation  customers 
and  on  the  parties  to  the  prior 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  365.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  20, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  91-30234  Filed  12-19-91:  8:45  am) 
BiLiJNQ  cooe  n■n■«^•m 


(ProjMt  No.  2212-001— Wisconsin] 

Weyertiaeuser  Paper  Co.;  Establistiing 
Procedures  for  Reticensing  and  a 
Deadline  for  Submission  of  Final 
Amendments 

December  13, 1991. 

Th  hcense  for  the  Rothschild  Dam 
Hydro  Project  No.  2212,  located  on  the 
Wisconsin  River  in  Marathon  County, 
Wisconsin  expires  on  July  31, 1993.  The 
statutory  deadline  for  filing  an 
application  for  new  license  was  July  31, 
1991.  An  application  for  new  license  has 
been  filed  as  follows: 


Project  No. 

Applicant 

Contact 

P-2212-001 

Weyertiaeuser 

WHIiamV. 

Paper  Co., 

Do»w, 

200  Grand 

Weyer- 

Avenue. 

haeuser 

Rottwctiild, 

Paper  Co., 

Wl  54475. 

200  Grand 
Avenue, 
Rothschild. 
Wl  54475, 
(715)  359- 
3101. 

The  following  is  an  approximate 
schedule  and  procedures  that  will  be 
followed  in  processing  the  application: 


Date 


October  10, 
1991.. 


Action 


Commission  notifted  applicant  that  its 
application  has  been  accepted. 


Dale 

Actioo 

October  18, 

Commission  issued  public  notice  o< 

1991.. 

the  accepted  application  establistv 

ing  dates  lor  tiling  motioris  to  inter- 

vene and  protests. 

December 

Commission's  deadline  lor  applicant 

30,  1991.. 

(or  filing  a  final  amendmerrt.  it  any. 

to  its  application. 

February 

Commission   notities   all  parties  and 

15.  1992.. 

agencies    that    the    application    is 

ready  for  envir  or>mental  analysis. 

Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  conceming  this  notice 
should  be  directed  to  Ed  Lee  at  (202) 
219-2809. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc.  91-30405  Filed  12-1»-91: 8:45  am) 
Buxmo  CODE  mr-oMi 


Office  of  Fossil  Energy 
[FE  Docket  No.  91-9S-NG] 

Niagara  Mohawic  Power  Corp.; 
Application  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  1, 
1991.  of  an  application  filed  by  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk),  requesting  blanket 
authorization  to  import  up  to  77  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  period  commencing  with  the  date 
of  first  delivery.  Niagara  Mohawk 
intends  to  use  existing  pipeline  facilities 
within  the  United  States  and  plans  to 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington,  DC,  at  the  address  listed 


below  no  later  than  4-.30  p.m..  Eastern 
time,  January  21, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202)  586-9478. 
FOR  FURTHER  MFORMATHM  CONTACT 
Thomas  Dukes,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-070.  FE-53, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  588-9590. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
\}S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042.  GC-14. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Niagara 
Mohawk,  a  corporation  organized  under 
the  laws  of  the  State  of  New  York  with 
its  principal  place  of  business  in 
Syracuse.  New  York,  provides  natural 
gas  service  to  nearly  500.000  New  York 
customers  and  supplies  its  ga»-fircd 
electric  generating  plants  within  its 
system.  According  to  its  application. 
Niagara  Mohawk  would  import  gas  from 
a  variety  of  Canadian  producers,  under 
both  firm  and  interruptible 
arrangements  and  at  market  responsive 
prices,  for  sale  to  customers  in  its  New 
York  service  area.  Gas  supplied  under 
these  arrangements  would  be 
transported  by  TransCanada  PipeLines 
Limited  (TransCanada)  to  the 
international  border  near  Iroquois, 
Ontario,  where  TransCanada's  facilities 
interconnect  with  the  Iroquois  Gas 
Transmission  System  (Iroquois). 
Iroquois  would  transport  the  imported 
volumes  to  CNG  Transmission 
Corporation  at  Canojaharie,  New  York, 
for  redelivery  to  Niagara  Mohawk. 
Niagara  Mohawk  states  the  short-term, 
blanket  authority  is  needed  pending  an 
amendment  to  the  utility's  application 
for  long-term  authority  granted 
conditionally  by  DOE/FE  Opinion  and 
Order  No.  351  (Order  351),  1  FE  170.280. 
The  arrangement  underlying  Order  351 
was  based  upon  planned  purchases 
from  TransCanada  and  construction  by 
TransCanada  of  an  extension  from  its 
mainline  to  Gananoque,  Ontario,  to 
deliver  gas  to  Niagara  Mohawk's 
planned  new  Trans  York  Pipeline  at  the 
U.S.-Canadian  border.  The  National 
Energy  Board  of  Canada  denied  the 
pipeline  extension  proposed  by 
TransCanada  thus  requiring  Niagara 
Mohawk  to  negotiate  amended  purchase 
and  transportation  arrangements. 

The  decision  on  Niagara  Mohawk's 
application  for  import  authority  will  be 
made  consistent  with  DOE's  natural  gas 


import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  it  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  Niagara  Mohawk 
asserts  that  gas  supplied  under  the 
proposed  import  arrangement  would  be 
competitive,  needed,  and  secure.  Parties 
opposing  the  import  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

NEPA  Compliance.  The  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321.  et  seq..  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  No  final  decision  will  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  conunents.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  the  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestanl  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests. 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

I!  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 


material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Niagara  Mohawk's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  December  18. 
1991. 

Anthony  |.  Coma 

Director.  Office  of  Coal  and  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  91-30447  Filed  12-19-91:  8:45  am| 
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(Docket  No.  FE  CAE  »1-24:  Cwtlflcatlon 
Notice— 92] 

FHing  Certification  of  CompMance:  Coal 
CapabUlty  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  ttie 
Powerplant  and  industrial  Fuel  Use 
Act,  as  Amended 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  filing. 


summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
as  amended  (42  U.S.C.  8301  et  seq.). 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311  (a).  Supp.  V.  1987).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  FUA  section  201(d).  to  the 


UMI 


66#30 


Sec  retary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
load  powerplant,  that  such 
erplant  has  the  capability  to  use 
or  another  alternate  fuel.  Such 
iHcation  establishes  compliance 
section  201(a)  as  of  the  date  it  is 
with  the  Secretary.  The  Secretary 
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is  required  to  publish  in  the  Federal 
Register  a  notice  reciting  that  the 
certification  has  been  filed.  One  owner 
and  operator  of  proposed  new  electric 
base  load  powerplant  has  filed  self/ 
certification  in  accordance  with  section 
201(d). 


Further  information  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  has  filed  self- 
certification: 


Name 


BosI  yn  TtMrmal  Cogeneration  Corporation.  Boston.  MA . 


Dale 
received 


12-09-91 


Type  Of  fadKly 


Topping  cycle.. 


Megawatt 
capacity 


25 


Location 


Boston,  MA. 


/  mendments  to  the  FUA  on  May  21, 
1987  (Pub.  L  100^2).  altered  the  general 
pro  libitions  to  include  only  new  electric 
baa  >  load  powerplants  and  to  provide 
for  he  self-certiHcation  procedure. 

C  opies  of  this  self-certification  may  be 
rev  ewed  in  the  Office  of  Fuels 
Pro  [rams,  Fossil  Energy,  room  3F-056, 
FE-  52,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586|6769. 

Is  lued  in  Washington.  DC  on  December  13, 

1991. 

Ant  may  |.  Como, 

Din  ctor.  Office  of  CoaJ&  Electricity.  Office  of 
}  Programs,  Fossil  Energy. 
1  poc.  91-30448  Filed  12-19-91;  8:45  am] 
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(FR 
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11/1  >/91 


to.. 


11/1  1/91 


to.. 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
Noveml>er  8  ttirough  Novemt>er  15, 
1991 

During  the  Week  of  November  8 
through  November  15, 1991,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  of  this 
Notice  were  Hied  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  December  12, 1991. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weelt  of  htovember  8  through  November  15, 1991  ] 


Date 


to.. 


to.. 


to.. 


Name  and  tocation  of  applicant 


EDG/Rocky  Home  Dairy,  Inc.  Hardin,  KY.. 


INEL  Research  Bureau  Moscow,  ID . 


Anne  S.  Kefley  Kennewick,  WA.. 


ARCO/Advanca  Petroleum  Distributing  Co.,  Inc.  Wash- 
ington, DC. 


ARCO/C  «  C  Oil  Company,  Inc.  Washington.  DC.. 


ARCO/Dehnaiva  OH,  Inc.  Washington,  DC.. 


ARCO/J.E.  Eledge  Oil  Company,  Inc.  Washington,  DC.. 


Case  No. 


RR311-1 


LFA-0164 


LFA-0165 


RR304-13 


RR304-14 


RR304-18 


RR304-17 


Type  Of  sut)mission 


Request  for  Modification/Rescission  in  ttie  EDG  refund  proceedmg.  If 
Granted:  The  August  30,  1991  Decision  and  Order  (Case  No.  RF311- 
1)  issued  to  Rocky  Home  Dairy,  Inc.,  regarding  ttte  firm's  Appbcation 
for  Refund  submitted  in  the  EDG  refund  proceeding  woukl  be  modi- 
fied. 

/Vppeal  of  an  Information  Request  Denial.  If  Granted:  Inel  Research 
Bureau  wouM  receive  a  waiver  of  aH  fees  Incurred  in  the  processir>g 
of  the  DOE  informatHXi  requested  pixsuant  to  the  Freedom  of 
Information  Act 

/Vppeal  of  an  Information  Request  Denial.  If  Granted:  Anrte  S.  Kelley 
woukj  receive  security  records  information  concerning  her  Applnation 
for  a  permanent  position  with  Westinghouse  Hanford  Company. 

Request  for  Modification/Resassion  in  the  ARCO  refurxj  proceeding.  H 
Granted:  The  July  22,  1991  Decision  and  Onter  (Case  No.  RF304- 
2942)  issued  to  Advance  Petroleum  Dist  Co.,  Inc.,  regarding  the 
firm's  Application  for  Refund  submitted  in  the  ARCO  refund  proceed- 
ing woukt  be  modified. 

Request  for  Modification/Rescission  in  the  ARCO  refund  proceeding.  If 
Granted:  The  July  16,  1990  Decision  and  Order  (Case  No.  RF304- 
2373)  issued  to  C  &  C  Oil  Company,  Inc.,  regarding  the  firm's 
Application  for  Refurtd  submitted  in  \ha  /VRCO  refurtd  proceeding 
would  be  modified. 

Request  for  Modification/Rescission  in  the  ARCO  refund  proceeding.  If 
Granted:  The  May  9,  1989  Decision  and  Order  (Case  No.  RF304- 
2583)  issued  to  Delnuwa  Oil,  Inc.,  regarding  ttie  firm's  Application  for 
Refund  sutxnitted  in  the  ARCO  refund  proceeding  wouM  be  modified. 

Request  for  Modification /Rescission  in  ttie  ARCO  rotund  proceeding.  H 
Granted:  The  July  22,  1991  Deciston  and  Order  (Case  No.  RF304- 
2941)  issued  to  J.E.  Eledge  OM  Company,  Inc.,  regarding  the  firm's 
Application  for  Refund  submitted  in  the  ARCO  refund  proceeding 
wouto  be  modified. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  November  8  through  November  15. 1991) 


Date 


Do.. 


Do.. 


Do.. 


Name  and  location  of  applicant 


ARCX)/Kellam  Energy.  Inc.  Washington,  DC.. 


ARCX)/  Smith  Oil  Corporation  Washington,  DC.. 


ARCO/Smith-Shafer  Oil  Company  Washington,  DC.. 


Case  No. 


Do.. 


Do.. 


Texaco/Lenny's  Texaco  Sennce  Memphis,  TN . 


Texaco  Oliver  Brothers'  Texaco  West  Haven,  CT„ 


RR304-15 


RR304-16 


RF304-19 


RR321-85 


RR321-84 


Type  of  submission 


Request  for  Wlodification/Rescisswn  in  the  ARCO  refund  proceeding  If 
Granted:  The  October  30,  1989  Decision  and  Order  (Case  No 
RF304-7567)  issued  to  Kellam  Energy.  Inc..  regarding  the  firms 
Application  for  Refund  subm.tted  in  the  ARCO  refund  proceeding 
would  be  modified 

Request  for  Modification/Rescission  m  the  ARCO  refund  proceeding  It 
Granted:  The  June  29.  1989  Decision  and  Order  (Case  No  RF304- 
2371)  issued  to  Smith-Shafer  Oil  Company  regarding  the  firm's 
Application  for  Refund  submitted  in  the  ARCO  refund  proceeding 
would  be  modified. 

Request  for  Modification /Rescission  in  the  ARCO  refund  proceeding  If 
Granted:  The  October  19.  1990  Decision  and  Order  (Case  No. 
RF304-2370)  issued  to  Smith-Shafer  Oil  Company  regarding  the 
firm's  Application  for  Refund  submitted  m  the  ARCO  refund  proceed- 
ing wouM  be  modified 

Request  for  Modification /Rescission  m  the  Texaco  refund  proceeding.  II 
Granted:  The  September  20.  1991  Decision  and  Order  (Case  Nos. 
RF321-14910  and  RF321-16752)  issued  to  Lenny's  Texaco  regarding 
the  firm's  Application  lor  Refund  submitted  m  the  Texaco  refund 
proceeding  would  be  modified 

Request  for  Modification/Rescission  in  the  Texaco  refund  proceeding  « 
Granted:  The  March  22.  1991  Decision  and  Order  (Case  Nos  RF321- 
12536  and  RF321 -13874)  issued  to  Oliver  Brother's  Texaco  regard- 
ing the  finn's  Application  for  Refund  submitted  m  the  Texaco  refund 
proceeding  would  be  modified 


Refund  Appucations  Received 


Nwne  Of  Refund 

Date 

Proceeding/Name 

Case  No. 

Received 

of  Refund 
Applicant 

11/7/ai 

Marwille  Gulf  

RF300-18521 

11/7/91 

WaaenSenrice 
Center. 

RF300-18522 

11/7/91 

City  of  Brownsville... 

RF300-18523 

11/8/91 

Texaco  Refund 

RF321-17910 

thnill/ 

Applications 

thni  RF321- 

15/91. 

Received. 

17923 

11/8/91 

Cnide  Oil  Refund 

RF272-90497 

thnjil/ 

Applications 

thnj  RF272- 

15/91. 

Received. 

90651 

11/12/91 

Maple  Ave  Exxon.... 

RF307-10192 

11/12/91 

Boston  Edison 
Company. 

RF307-10193 

11/12/91 

Wniiam  H  Brown 
Arco. 

RF304-12614 

11/12/91 

Frederick  a  Perry 

RF304-12615 

11/12/91 

Perry's  Arco 
Station. 

RF304-12616 

11/12/91 

U.S.  0«  Co..  Inc 

RF342-22 

11/12/91 

Bills  Clark  Station .... 

RF342-23 

11/12/91 

Waynes  Clark 
GasSUtion. 

RF342-24 

11/12/91 

Donnell's  Super 
100. 

RF342-25 

11/12/91 

Hughes  Clark  Oil 

RF342-26 

11/12/91 

Terry's  Clark 
Super  100. 

RF342-27 

11/12/91 

Vem's  Clark  Super 
100. 

RF342-28 

11/12/91 

Gay's  Clark  Super 
100. 

RF342-29 

11/12/91 

Clark  Super  100 

RF342-30 

11/12/91 

Ted  Harrison  Oil 
Co.,  Inc. 

RF330-56 

11/12/91 

Nettie  Jolmson 

RF335-51 

11/12/91 

Federal  Paper 
Board  Co. 

RF336-34 

11/12/91....- 

11/12/91 

11/13/91 

11/13/91 

Corwco  kK~ 

RF336-35 

RC272-140 

RF304-12617 

.  Hawk's  Sorvwe 

RF300-18524 

Center,  Inc. 

11/13/91 

J  Sinkler,  Inc 

.  RF304-12618 

REFUND  APPUCATIONS  RECEIVED— 

Continued 


Name  of  Refund 

Date 

Proceeding/Name 

Casefto. 

Received 

of  Refund 
Applicant 

11/13/91....:.. 

Lincrest  Exxon 

RF307-10194 

11/13/91 

Daniel  R.& 
Paulir>e 
Henneberry. 

RF335-52 

11/14/91 

Bertram  Spring 

RF307-10195 

11/14/91 

Mulhem  Fuel  Corp.. 

RF340-27 

11/14/91 

Grant's  TV  A 
Appliance. 

RF340-28 

11/14/91 

Primative  Lake 
Campground. 

RF340-29 

11/14/91 

TnjeVakje 
Hardware 

RF340-30 

11/14/91 

Blackburn  Propane 
Service. 

RF340-31 

11/14/91 

New  Bedford  Gas 
&  Edison  Ughl 

RF336-36 

11/15/91 

Clinton  a  Elizabeth 
Exxon. 

RF307-10196 

11/15/91  ..;.... 

Robert  J.  Quirk 

RF300-18525 

11/15/91 

Doug  &  James 
Clark  100. 

RF342-31 

11/15/91 

11/15/91 

OfttM  /Ulams 

RF342-32 

Jerry's  Super  100... 

RF342-33 

11/15/91 

Ctfl's  Clark 

RF342-34 

the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  firs.1.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  December  12. 1991. 
Geoige  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Refund  Applications  Received 

(Week  of  November  15  to  November  22.  1991] 


(FR  Doc.  91-30450  Filed  12-19-91:  8:45  am) 

BILUNG  CODE  MSO-OI-M 


Cases  Filed  During  the  Week  of 
November  15  through  November  22, 
1991 

During  the  Week  of  November  15 
through  November  22. 1991,  the 
applications  for  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 


Date 
received 


11/18/91.. 
11/18/91.. 
11/18/91- 
11/18/91.. 
11/18/91.. 

11/18/91.. 

11/18/91.. 

11/18/91.. 

11/18/91. 


Name  of  refund 

proceeding  /  Name 

of  refund 

application 


Case  No 


Vickers/Kansas 

A  C.  Wallace  Arco 

Sam's  Arco 

Scenic  Exxon 

/Kmencan  Bittnte, 

Inc. 
Mobile  Oil 

Corporation 
Rhode  Island 

College 
John  E  Jones  Oil 

Company. 
Bernard 

Fermanich. 


RQ1-576 
RF304-12619 
RF304- 12620 
RF307-10197 
RF336-37 

RF336-38 

RF336-39 

RF340-32 

RF342-35 


Refund  Applications  Recetveo— 
Continued 

[WMk  o<  NowwntMr  15  to  NoMmtMr  22. 1991] 


11  'IS/91. 

11  '18/91.. 
11  '1$/91.. 


11  '18/91..- 
11  i8/»1.__ 

11  '18/91 

11  '19/»1_... 
11  It/Si- 
ll 19/91  „._ 
11  18/91 ._ 

iiao/»i.._ 

11  20/91 


1120/»1.. 
11,20/91.. 


(n 
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NwM  ol  relund 

CMC 
Oil 


11,21/91.... 
11,25/91.... 

11  2S/91-. 

11,25/91.... 


11,21/«1 

11,21/91 

11,22/91 

11i21/»1 

11^21/91 

11i  21/91 

11^22/81 

1lJ  22/91 

11i  16/91 

tnill/ 

J?/91. 
11/15/91 

II  fu  11/ 

2  !/91. 
11/15/91 

II  run/ 

a!/91. 


GdnMnOH 

Company. 
Jo^  T.  Stopfions- 
Hug'tCMi 

S«rtk*.  Lkl 
FowteraQwIi 

Service. 
Bot)<)<e  Oarfc 

Sup«r100St 
Maxwell  Ot 

Company. 
Dow-8  Supar  100 

Station. 
Owana  Sarvtoaa 

Center. 
Huey  OH  Company 
Ocean  Spray 

Cranbaniea. 
art  dark 


No 


Dave's  Ctoli 

Super  100. 
Frank  Pratko,  Jr. — 
nflrmna  revoieurii 

Corp. 
Dan's  Super  100  — 
RutfiarfortJ  ^AfiMan^ 


MclorA.TuECi 

Ser^^GO. 
Darfel  Welti's 

NurOamwOW  Ooi. 

Rtoa  at  Ca 

RSSOilCa.lnc 
RonaMLDs^. 


Six  Ftae  Owar  MM- 

AfMfics*  Inc. 
JanysClarti 

loa 

Ta»>co  naMK 
Apptattoiw 


Crude  09  Retold 

AppfcaMona 

rwCwVOuL 

Gulf  Oil  Refund 


HOC0A^OO> 


RF342-36 

RF342..37 
RF342-3e 

RF342-38 

RF342-40 

RF304-12621 

RF342-40 

RF342-42 

RF330-57 
RF336-40 

RF342-0 

RF342-44 

RF307-1019e 
RF33»^ 

RF342-46 
RF342-61 

RF342-62 

RF342-63 

RF330-68 
RF330.«e 
RF330-e0 
RF342-46 
nF342-47 
RF342.^ 
RF342-4e 

RF342-60 

RF321-179e4 

tMuRFaei- 

18068 
RF272.90662 

8MiRF272- 

90781 
RF300-18628 

•miRF200- 

18678 


Doc  91-30451  Filed  12-1»^91:  S>IS  am) 
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E»  VtROMMENTAL  PROTECTION 
A(  lENCY 


.-40M-«] 


UMI 


Information  CoHaeiion 
Under  0MB  Rovlaw 

Environmental  Protection 


Notice. 


SuMmanv:  In  compliance  with  the 
Paberwork  Reduction  Act  (44  U.S.C. 
35tl  et  seq.],  this  notice  annotinces  that 


the  Information  Collection  Request  (ICR) 
alMtracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

IMTEK  Comments  must  be  submitted  on 
or  before  January  21. 1992. 

MM  RMfTNCn  INrOMNATION  CONTACT 

Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPiSMCNTARY  INfOmiATION: 

Office  of  Water 

Title:  National  Operations  and 
Maintenance  Excellence  Awards 
Program  Questionnaire  (ICR  #1287X».) 

AbetmcL  ICR  1287.03  descnbes  the 
information  requirements  associated 
with  the  National  Operations  and 
Maintenance  Excellence  Award 
Program.  Under  this  program,  to 
encourage  compliance  with  wastewater 
treatment  regulations,  EPA  presents 
awards  to  communities  with  outstanding 
wastewater  plant  operations  and 
maintenance. 

Municipal  officials  seeking 
consideration  of  their  facilities  for  an 
award  must  complete  an  application 
questionnaire  and  may  also  complete  an 
optional  effluent  data  reporting  form, 
liie  questioRnaire  covers  facility 
identification  information  as  well  as 
descriptions  of  the  facilities  operations 
and  maintenance.  State  officials  screen 
the  applications  and  sobmit  them  to  the 
EPA  Regioaal  Offices.  Each  R^onal 
Office  may  then  select  one  fadUty  for 
each  of  nine  Regional  award  categories. 
The  Regional  Office*  may  also  nominate 
recipients  for  National  awards.  At  EPA 
Headquarters,  the  nominees'  completed 
questionnaires  are  reviewed  by  a 
selection  committee,  whidi  sdects 
National  award  recipients  and 
distributes  awards. 

Burden  Statement  The  average 
btvden  associated  with  the  National 
Operatioits  and  Maintenance  Excellence 
Award  Program  Questionnaire  is  two 
hours  per  response.  This  total  includes 
time  for  searching  existing  data  sources. 
and  completing  and  reviewing  the 
collection  of  information. 

Respondents:  Publidy-owned 
treatment  works.  States. 

Estimated  No.  Qf  Respondents:  320. 

Estimated  Total  Annaal  Burden  on 
Respondents:  MO  boon. 

frequency  ofCoUection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
.  collectioihef  brfbrmation.  ifldeding 
suggestions  for  reducing  the  burden,  to: 
Sandy  farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 


Branch  (PM-223Y).  401  M  Street.  SW., 

Washuigton.  DC  20460. 
and 
Matt  Mitchell.  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  St.,  NW., 

Washington,  DC  20503. 

Dated:  Decemt)er  13, 1991. 
Paid  Lapeiey, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-a046e  Filed  12-19-91: 8:45  am] 


(Fm.-40<5-51 

AfflMant  Air  Monltoi'InQ  Rafaranca  and 
Equlvalant  Mttwda;  Receipt  of 
Application  for  a  Rafaranca  Mattwd 
Datarmination 

Notice  is  hereby  given  that  on 
November  19, 1991.  the  Environmental 
Protection  Agency  received  an 
application  from  Dasibi  Environmental 
Corporation,  8310  Capital  of  Texas 
Highway.  Austin,  Texas  78731,  to 
determine  if  their  Model  2108 
Chemiluminescent  Nitrogen  Oxides 
Analyier  should  be  designated  by  the 
Administrator  of  the  EPA  as  a  reference 
method  trader  40  CFR  part  53.  If,  after 
appropriate  technical  sttidy.  the 
Adminisfrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  wiD  be  given  in  a  subsequent 
issue  of  the  Federal  Rag^r. 
EiicfaW.Bnnkauer. 

Assistant  Administrator  for  Research  and 
DevelopaaeaL 

[FR  Doc.  91-«M67  Filed  U<-1»«1:  &4S  am] 


(FRL-40M-«] 

PubNc  Water  Supply  Suparvlalon 
rrogram;  imsram  navwon  lor  nw 
State  of  Oiafon 

AOfNCv:  Envfronmental  Ptatection 
Agency. 

action;  Notice. 


r.  Notice  is  hereby  given  that 
the  State  of  Oregon  is  revising  its 
approved  State  Public  Water  Supirfy 
Supervisien  Primacy  Program.  Oregon 
-has  -adopted  drinking  water  regulations 
for  totat  colifonns  and  the  treatment  of 
surface  water.  B>A  baa  determined  that 
these  seta  of  State  program  revisions  are 
no -less  stringent  than  the  corresponding 
federal  regulations.  Ilierefoie,  EPA  has 
.'tentatively  decided  to  apfwove  these  ' 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  public 


hearing  must  be  submitted  by  January 
21. 1992  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
lanuary  21. 1992.  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  her  own  motion,  this 
determination  shall  become  final  and 
effective  January  21. 1992. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request:  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 
Drinking  Water  Section.  Oregon  Health 

Division.  1400  SW  5th  Avenue. 

Portland.  Oregon  97201;  and 
Environmental  Protection  Agency. 

Region  10  Library.  1200  Sixth  Avenue. 

Seattle.  Washington  98101. 
FOR  FURTHER  INFORMATKMt  CONTACT 
Wendy  Marshall.  EPA.  Region  10. 
Drinking  Water  Programs  Branch,  at  the 
Seattle  address  given  above,  telephone 
(206)  553-1890. 

Dated:  December  11, 1991. 
Dana  A.  Rasmusaeo. 
Regional  Administrator. 
(FR  Doc.  91-30474  Filed  12-19-91;  8:45  am) 

BILUNQ  COOE  SSSO-SO-M 


[ER-FRL-408S-2] 

Environmental  Impact  Statements  and 
Regulations;  AvailalHIity  of  EPA 
Commanto 

Availability  of  EPA  comments 
prepared  December  2, 1991  Through 
December  6. 1991  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 


An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  5. 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-UAF-LU015-ID  Rating 
LO.  Air  Force  in  Idaho  Proposal. 
Mountain  Home  AFB  Composite  Wing 
Establishment.  Modification  of  Airspace 
to  Accommodate  Air  Force  and  Air 
National  Guard  Flying  Activities  and 
Air-to-Ground  Training  Range 
Establishment.  Elmore  County.  ID. 

Summary:  EPA  has  reviewed  the  draft 
EIS  and  has  no  objection  to  the  project. 

ERP  No.  DS-AFS-L65137-AK  Rating 
EC2.  Tongass  Land  Management  Plan 
Revision.  New  Information.  Tongass 
National  Forest.  AK. 

Summary:  EPA  expressed  concerns 
regarding  potential  impacts  to  water 
quality  from  timber  harvest,  road 
construction,  log  transfer  facilities  and 
mining  proposed  in  the  management 
plan, 

rmal  EISs 

ERP  No.  F-AFS-K61113-CA. 
Stanislaus  National  Forest.  Land  and 
Resource  Management  Plan. 
Implementation,  Alpine.  Calaveras, 
Mariposa  and  Tuolumne  Counties,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  agency. 

ERP  No  FS-AFS-K83000-CA.  Plumas 
National  Forest  Prototype  Project. 
Augmenting  Snow  Pack  by  Cloud 
Seeding  Using  Ground  Based 
Dispensers.  Additional  Information. 
Implementation.  Upper  Feather  River 
Basin.  Plumas  and  Sierra  Counties.  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  agency. 

Dated:  December  17. 1991. 
William  D.  Dickeraon. 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc.  91-30464  Filed  12-19-fll;  8:45  am) 
BiaiNG  cooE  esso-so-M 


[ER-FRL-4085-1] 

Environmantel  Impact  Statamants; 
AvailalMlity 

RESPONSIBLE  AGENCY:  Office  of  the 
Federal  Activities.  General  Information 
(202)  260-5073  or  (202)  260-5075, 

Availability  of  Environmental  Impact 
Statements  Filed  December  9. 1991 
through  December  13. 1991  pursuant  to 
40  CFR  1506,9. 

EIS  No.  910434.  Final  EIS.  AFS.  WA. 
Lower  White  Salmon  River  Wild  and 
Scenic  River  Management  Plan. 
Columbia  River  Gorge  National  Scenic 


Area  Wild  and  Scenic  River  System. 
Implementation,  Klickitat  County.  WA. 
Due:  January  21. 1992.  Contact:  Steve 
Mellor  (503)  386-2333, 

EIS  No.  910435.  Draft  EIS.  IBR.  OR. 
Milltown  Hill  Project.  Dam  and 
Reservoir  Construction  and  Operation. 
Funding  and  Implementation,  Elk  Creek 
Subbasin,  Umpqua  River  Basin,  Douglas 
County.  OR.  Due:  February  10. 1992. 
Contact:  Douglas  J.  James  (208)  334-1208. 

EIS  No  910436.  Draft  EIS.  UAF,  CA. 
Mathis  Air  Force  Base  Disposal  and 
Reuse.  Implementation.  Sacramento 
County.  CA.  Due:  February  4. 1992. 
Contact:  Ltc.  Tom  Bartol  (714)  382-4891. 

EIS  No.  910437.  Final  EIS.  V.AD.  WA. 
Seattle-Tacoma  Area  National  Cemetery 
Construction  Alternative  Site  Selection. 
Illahee  Site  in  Kitsap  County.  Sultan  Site 
in  Snohomish  County  and  Seatac  and 
Tacoma  Sites  in  King  County,  WA.  Due: 
January  21. 1992,  Contact:  George 
Hermance  (202)  233-7080, 

EIS  No.  910438.  Draft  Supplement. 
COE.  WV.  Winfield  Locks  and  Dam 
Project.  Lock  Replacement.  Alignment 
Modifications  and  Land  Purchase, 
Implementation,  near  Eleanor,  Putnam 
County.  WV.  Due:  February  3. 1992. 
Contact:  Ben  Borda  (304)  529-5712 

Amended  Notices 

EIS  No.  910034.  Draft  EIS  COE.  IN. 
Tillery  Hill  State  Recreation  Area 
Development,  Construction.  Operation, 
and  Maintenance  of  Recreation 
Facilities.  Patoka  Lake,  Orange  County. 
IN,  Due:  July  31, 1992.  Contact:  Keith 
Hoss  (502)  582-6015.  Published  FR  02- 
OB-^l — Review  period  extended. 

EIS  No.  910405.  Final  EIS  USN.  MS 
AL.  EMPRESS  11  (Electromagnetic  Pulse 
Radiation  Environment  Simulator  for 
Ships)  Operation.  Gulf  of  Mexico  and 
Berthing  Site  Selection.  Mobile.  AL: 
Gulfport.  MS  or  Pascagoula,  MS,  Due: 
January  21, 1992.  Contact:  Ltc.  Robert 
Deeme'"{703)  602-3333.  Published  FR  08- 
23-91 — Review  period  extended. 

Dated;  December  16. 1991. 
William  D.  Dickerson. 

Deputy  Director.  Office  of  Federal  .Activities. 
|FR  Doc.  91-30463  Filed  15-19-91;  8:45  am) 

BtUINQ  CODE  SSSO-W-M 


IFRL-4084-7I 

Underground  Injection  Control 
Program;  Hazardous  Waste  Dispoaal 
Injection  Restrictions;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
Injection;  Hoactist  Celanese  Ct»emlcal 
Group,  Incorporated 

AOENCV:  Environmental  Protection 
Agency. 


•MB4 


ACT  OK  Notice  of  final  decision  petition 


reisiinance. 


Pedwl  Ragbtar  /  Vol.  56,  No.  245  /  Friday.  December  20.  1991  /  NoHces 


•UMMARV:  Notice  is  hereby  given  that  a 
reisouance  to  an  exemption  to  the  land 
disp  osal  restrictions  under  the  1984 
Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
beea  granted  to  Hoechst  Celanese 
Chemical  Group,  Incorporated,  for  the 
Class  I  injection  wells  located  at  Bay 
City  Texas.  As  required  by  40  CFR  part 
148,  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Envi  ronmental  Protection  Agency  by 
petil  ion  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
them  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  Iqng  as  the  waste  remains  hazardous. 
Thisj^nal  decision  allows  the 
underground  injection  by  Hoechst 
Celanese  Chemical  Group,  Incorporated, 
of  thg  specific  restricted  hazardous 
waste  identified  in  the  petition 
reissuance,  into  the  Class  I  hazardous 
wasK  injection  wells  at  the  Bay  City, 
Tex^s  facility  specifically  identified  in 
the  reissued  petition,  for  as  long  as  the 
basis  for  granting  an  approval  of  this 
petition  remains  valid,  under  provisions 
of  4dCFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued 
Octoper  3, 19ffl.  The  public  comment 
peridd  ended  on  November  18. 1991.  All 
comAients  have  been  addressed  and 

been  considered  in  the  final 

icy  action  and  there  is  no 

Inistrative  appeal. 

I:  This  action  is  effective  as  of 
iber  11. 1991. 

AOO^cstCS:  Copies  of  the  reissued 

petition  and  all  pertinent  information 

relating  thereto  are  on  file  at  the 

following  location:  Environmental 

Protection  Agency,  Region  6,  Water 

Management  Division,  Water  Supply 

Branih  (eW-SU),  1445  Ross  Avenue. 

Dallas,  Texas  75202-2733. 

F0«  Further  iNFomiATiON  contact: 

Oscar  Cabra,  Jr.,  Chief  Municipal 

Facil  ties  Branch,  EPA— Region  6, 

telep  lone  (214)  655-7110,  (FTS)  255- 

7110. 

Myra  I O.  Knudson, 

Direc  or. 

(FR  D  jc.  91-30488  Filed  12-19-ei;  &46  am] 

MLUMI  COM  tMO-ao-M 


[Fm.-|40«5-4] 

Expii  Panel  on  tlw  Rote  Of  SdOTC*  at 
EPA;  Notica  of  Open  Meeting 

Un  ler  Public  Law  92-463,  notice  is 
heret  y  given  that  the  Expert  Panel  on 
the  R  ale  of  Science  at  EPA  will  hold  a 


public  meeting  on  January  6, 1992,  at  the 
Loew's  L'Enfant  Plaza  Hotel,  480 
L'Enfant  Plaza  SW.,  Washington.  DC. 
The  meeting  will  begin  at  1:30  pan.  and 

will  end  at  2:30  p.m. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  findings  and 
recommendations  which  the  Panel  plans 
to  include  in  its  report  to  the 
Administrator  on  the  role  of  science  at 
EPA,  and  to  receive  comments  from 
members  of  the  public.  Any  member  of 
the  public  wishing  to  attend  the  meeting, 
present  an  oral  statement,  or  submit  a 
written  statement  should  contact  Gail 
Robarge.  Office  of  Research  and 
development  (H-ei05),  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460,  (202) 
260-7660.  For  further  information 
concerning  the  Panel  or  its  activities, 
please  contact  Ms.  Wendy  Cleland- 
Hamnett  Designated  Federal  Official  to 
the  Panel,  Office  of  the  Administrator 
(A-101),  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  260-4724.  Seating  is  limited 
due  to  the  size  of  the  room  and  will  be 
on  a  first  come  basis. 

Dated:  December  16. 1961. 
Wendy  CWaad-Haomatt 
Special  AMsiatant  to  the  Administrator. 
[FR  Doc.  91-30480  Filed  lZ-l»-ei:  a-45  am] 
MUMeOOOf  ( 


[FRL-40eS-e) 

Policy  Dialogue  Conwntttee  on  Mining 
Wactea;  Notice  of  Open  Meeting 

AOENCV:  Environmental  Protection 
Agency. 

action:  FACA  Committee  Meeting — 
Policy  Dialogue  Committee  on  Mining 
Wastes. 

SUMMARY:  As  required  by  Section  9(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  we  are  giving  notice  of 
the  date  and  location  of  the  January 
meeting  of  the  Policy  Dialogue 
Committee  on  Mining  Waste.  The 
purpose  of  the  meeting  is  to  further 
discuss  the  key  elements  of  a  mine 
waste  program.  The  meetings  are  open 
to  the  public  without  advance 
registration.  An  opportunity  for  public 
comment  will  be  offered  at  the  end  of 
each  day  of  meeting. 

DATES:  The  January  meeting  will  be  held 
on  January  23. 1991  from  9  a.m.  to  6  pjn. 
and  on  January  24. 1991  from  9  a jn.  to  3 
p.m. 

ADORCSses:  The  January  meeting  will  be 
held  at  the  Radisson  Inn  Maingaie.  7501 
U.S.  182  West.  Kissimmee,  Florida. 


RM  rUKtHa  MTORMATKM  CONTACT: 

Persons  needing  further  information  on 
substantive  aspects  of  the  mining  waste 
program  should  call  Steve  Hoffinan. 
Office  of  Solid  Waste,  U.S.  EPA,  (703) 
306-6413.  Summaries  of  previous 
meetings  will  be  made  available  upon 
written  request  to  Patricia  Whiting, 
Office  of  Solid  Waste.  (OS-323W). 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington,  DC  20460. 

Persons  needing  further  information 
on  administrative  matters  such  as 
committee  arrangement  or  procedures 
should  contact  Deborah  Dalton.  EPA 
Consensus  and  Dispute  Resolution 
Program.  (202)  382-5495  or  the 
Committee's  facilitator,  John  Ehrman, 
The  Keystone  Center,  (303)  468-5822. 

.  Dated:  December  17, 1991. 
DeWafa  DaHoa 

Designoted  Federal  Official.  Deputy  Director, 
Conaensua  and  Dispute  Resolution  Program, 
Office  of  Policy,  Planning  and  Evaluation. 
(FR  Doc.  91-30470  Filed  12-19-91: 8:45  am] 

mntw  COM  WM-ts-a 


[Fm.-4Si4-«) 

nooce  Of  rropoeea  auii  m  naif anve 
Setttement  Purauent  to  ttte 
Comprettenaive  Environmental 
Reaponae,  Compenaatlon,  and  Liability 
Act,  aa  Amended  by  ttie  Superfund 
Amendmenta  and  Reouthorlzalion  Act 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice;  Request  for  Public 
Comment. 


:  In  accordance  with  section 
122(i]  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("CERCLA"). 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Southern  Pacific 
Transportation  Company  Roseville, 
California  rail  yard  site  was  issued  by 
the  Agency  on  November  15, 1991.  The 
settlement  resolves  an  EPA  claim  under 
Section  107  of  CERCLA  against  the 
Southern  Pacific  Transportation 
Company  ("Southern  Pacific").  The 
settlement  requires  Southern  Pacific  to 
pay  at  least  $53a574.30  to  the 
Hazardous  Substances  Superfund. 
Although  the  response  costs  incurred  by 
EPA  for  this  site  exceed  $500,00a  EPA 
may  settle  this  matter  without  the  prior 
written  approval  of  the  Attorney 
General  because  EPA  is  not 
compromising  its  claim. 
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For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at 
EPA  Region  9  offices  located  at  75 
Hawthorne  Street,  San  Francisco. 
California. 

DATES:  Comments  must  be  submitted  on 
or  before  January  21, 1992. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  EPA  Region  9 
offices  located  at  75  Hawthorne  Street. 
San  Francisco,  California  94105.  A  copy 
of  the  proposed  settlement  may  be 
obtained  at  the  same  address  from 
Elaine  Yee  (Mail  Code:  H-7-4), 
telephone  (415)  744-2415.  Comments 
should  reference  the  Southern  Pacific 
Transportation  Company  Roseville. 
California  facility  and  EPA  Docket  No. 
92-03  and  should  be  addressed  to  Elaine 
Yee  (Mail  Code:  H-7-4)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
Betsy  Cumow  (415)  744-2378. 

Dated:  December  2, 1991. 
|efr  ZeUkfon. 

Director,  Hazardous  Waste  Management 
Division,  EPA  Region  9. 
(FR  Doc  91-30471  Filed  12-19-91;  8:45  am) 
BIUJNO  COOE  WM-SO-M 

[OPTS-140168;  FRL  4009-2] 

Science  AppHcationa  tntemationai 
Corporation;  Acceaa  to  Trade  Secret 
Information 

agency:  Environmental  Protectian 

Agency  (EPA). 

action;  Notice. 

summary:  EPA  has  authorized  Science 
Applications  International  Corporation, 
of  Falls  Church.  VA,  for  access  to 
information  submitted  to  EPA  pursuant 
to  sections  303.  311.  312,  313.  and  322  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA). 
also  known  as  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
trade  secret  information. 
DATES:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  December  31, 1991. 
FOR  FURTHER  mFORMATION  CONTACT 
Steven  D.  Newburg-Rinn,  Chief,  Public 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
NE-G008,  Mail  Stop  TS-7S3, 401  M  St., 


SW..  Washington  DC  Z0460.  Telephone: 
202-260-3757. 

SUPPLEMENTARY  INFORMATION:  Under 
EPCRA,  industry  must  report 
information  on  the  presence,  use, 
production,  and  manufacture  of  certain 
chemicals  to  EPA.  Under  section  322  of 
EPCRA,  facilities  must  send  trade 
secrecy  claims  regarding  their  section 
303.  311,  312.  and  313  submittals  to  EPA. 
Under  contract  number  68-D1-0156, 
Science  Applications  International 
Corporation  (SAIC),  7e00-A  Leesburg 
Pike,  Falls  Church,  VA  22043.  will  assist 
the  Office  of  Toxic  Substances  in 
processing  the  information  submitted  by 
industry  in  response  to  the  requirements 
of  sections  303,  311,  312,  313,  and  322  of 
EPCRA.  SAIC  staff  will  conduct  reviews 
of  EPCRA  submissions  at  the  EPtZRA 
Reporting  Center  where  submissions  are 
received  and  processed.  SAIC  will 
review  selected  submissions  for 
technical  accuracy  and  contact 
submitters  regarding  potential 
discrepancies. 

EPA  has  determined  that  SAIC  will 
require  access  to  trade  secret 
information  under  EPCRA  to  perform 
their  contractual  duties,  and  in  doing  so, 
SAIC  personnel  will  sign  nondisclosure 
agreements  and  follow  all  required 
security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  provide  SAIC 
personnel  access  to  trade  secret 
information  on  a  need-to-know  basis. 
All  access  to  EPCRA  trade  secret 
information  will  take  place  at  the 
EPCRA  Reporting  Center.  Upon 
termination  of  their  contract,  or  prior  to 
termination  of  their  contract  at  EPA's 
request.  SAIC  will  return  all  material  to 
EPA. 

Clearance  to  access  to  EPCRA  trade 
secret  information  under  this  contract  is 
scheduled  to  expire  on  September  30, 
1994. 

Dated:  December  13. 1991. 

Linda  A.  Travers. 

Director,  Information  Management  Division, 
Office  of  Toxic  Substances. 

(FR  Doc.  91-30473  Filed  12-lft-19ei:  8:45  am) 

MLUNOCOOf  ( 


[OPTS-140167:  FRL  400»-11 

Planning  Reaearch  Corporation; 
Acceaa  to  Trade  Secret  information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r  EPA  has  authorized  Planning 
Research  Corporation,  and  their 
subcontractor,  Sycom.  Incorporated  of 
Chantiliy,  VA,  for  access  to  information 
submitted  to  EPA  pursuant  to  sections 
303,  311,  312.  313,  and  322  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA), 
also  known  as  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
trade  secret  information. 
dates:  Access  to  the  trade  secret 
information  submitted  to  EPA  will  occur 
no  sooner  than  December  31. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  D.  Newburg-Rinn,  Chief,  Public 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
NE-G008,  Mail  Stop  TS-793,  401  M  St.. 
SW.,  Washington  DC  20460,  Telephone: 
202-260-3757. 

SUPPI.EMENTARV  INFORMATION:  Under 
EPCRA.  industry  must  report 
information  on  the  presence,  use, 
production,  and  manufacture  of  certain 
chemicals  to  EPA.  Under  section  322  of 
EPCRA.  facilities  must  send  trade 
secrecy  claims  regarding  their  section 
303,  311.  312,  and  313  submittals  to  EPA. 
Under  contract  number  68-01  7361. 
Sycom,  Incorporated  (Sycom),  14523  Lee 
Road,  Chantiliy,  VA  22021,  as 
subcontractor  to  Planning  Research 
Corporation,  assists  the  Office  of  Toxic 
Substances,  Information  Management 
Division  in  design,  development, 
implementation,  and  maintenance  of  the 
Toxic  Chemical  Release  Inventory  data 
base  in  response  to  the  requirements  of 
sections  303.  311.  312.  and  313  of 
EPCRA.  Specifically.  Sycom  maintains  a 
data  base,  called  the  Toxic  Chemical 
Release  Inventory,  and  an  associated 
document  tracking  system  for  the 
purpose  of  electronically  storing  data 
collected  by  the  EPA  in  accordance  with 
requirements  of  EPCRA  section  313. 

EPA  has  determined  that  Sycom 
requires  access  to  trade  secret 
information  under  EPCRA  to  carry  out 
their  contractual  duties,  and  in  doing  so, 
Sycom  personnel  will  sign  nondisclosure 
agreements  and  follow  all  required 
security  procedures. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  that  EPA  will  provide  Sycom 
personnel  access  to  trade  secret 
information  on  a  need-to-know  basis. 
All  access  to  EPCRA  trade  secret 
information  will  take  place  at  the 
EPCRA  Reporting  Center.  Upon 
termination  of  their  contract,  or  prior  to 
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tern  lination  of  their  contract  at  EPA's 
reqi  est.  Sycom  will  return  all  material 
to  E  'A. 

E  >A  announced  clearance  to  access  to 
EPCJRA  trade  secret  information  by 
ing  Research  Corporation  and 

m  in  notices  published  in  the 
Federal  Register  of  June  10. 1988  (53  PR 

.  and  September  23, 1991  (56  FR 
479d9).  The  latter  notice  indicated  that 
cleap-ance  to  access  under  this  contract 

expected  to  expire  December  31. 

.  Pursuant  to  this  notice,  access  to 
clearance  to  EPCRA  trade  secret 
info  -mation  under  this  contract  is 
extc  nded  and  expected  to  expire  on 
Maqch  31. 1992.  Clearance  to  access 

r  this  notice  will  be  extended  for  so 

as  Sycom  continues  to  perform  the 
described  above  pursuant  to  any 
conlract  renewal  or  other  existing 
com  ract. 


i;s  I 


Dat(  id:  December  13, 1991. 

Lind  I  A.  Travers. 

Dire  :tor.  Information  Management  Division. 
Off  it  e  of  Toxic  Substances. 

(FR 

BILLMkO 


)oc.  91-30472  Filed  12-19-91:  8:45  am] 

CODE  UM-SO-F 


ECK  AL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Modifications  to  Employer 
information  Report  (EEO-1)  Survey 
Forsi  and  Instructions;  Cancellation  of 
Pub  ic  Hearing 

AQE  ICY:  Equal  Employment  Opportunity 
Con  mission. 

ACT  ON:  Proposed  Change:  cancellation 
of  hi  'aring. 


summary:  Notice  is  hereby  given  that 
the  I  commission  is  cancelling  the  public 
heai  ing  on  the  above  proposed 
mod  ifications  of  its  Employer 
Info  mation  Report  (EEO-1)  Survey 
Forr  1  and  Instructions.  The  Commission 
did  I  lot  receive  any  notices  of  intent  to 
givaoral  testimony  at  the  hearing  within 
the  jhirty-day  time  period  specified  in 
the  Bearing  notice  of  October  4. 1991,  56 
FR  30333.  Therefore,  it  will  not  be 
necessary  to  hold  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT 

Joadiim  Neckere,  Director,  Program 
Research  and  Survey  Division  at  (202) 
863-J4958  (voice)  or  (202)  708-9300 
(TDO).  Equal  Employment  Opportunity 
Commission,  1801  L  Street.  NW.. 
Washington,  DC  20507. 

Si{  !ned  this  day  at  Washington.  DC. 

Di  ted:  December  12. 1991. 


For  the  Commission. 
Evan  |.  Kemp,  Jr.. 
Chairman. 
(FR  Doc.  91-30414  Filed  12-l»-m;  8:45  am] 

nUJNO  COOC  6S7<MI1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

December  13, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1114  21st  Street,  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington. 
DC  20503,  (202)  395-4814. 

OMB  Number  3060-0050. 

Title:  Application  for  Ship  Radio 
Inspection  or  Survey. 

Form  Number:  FCC  Fomr  801. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  4,000 
responses;  .25  hours  average  burden  per 
response;  1.000  hours  total  annual 
burden. 

Needs  and  Uses:  The  FCC  Form  801  is 
used  by  licensees  to  request  an 
inspection  of  their  shipboard  radio 
service  and  to  provide  the  inspecting 
office  with  necessary  data  to  perform 
the  inspection.  The  revision  to  this 
information  collection  is  to  incorporate 
fee  processing  data  into  the  form.  The 
information  is  used  by  FCC  personnel  to 
determine  if  radio  stations  on-board 
ships  meet  required  specifications  to 
guarantee  public  safety,  when  it  is 
determined  that  all  required 
specifications  are  met.  a  safety 
certificate  is  issued. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc  91-30487  Filed  12-19-«1: 8:45  am] 
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Jofinson,  Andrea,  L,  et  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appticant.  city, 

FilA  No 

MM 

and  state 

dociter 

A.  AndreaL 

BPH-891207MF 

91-356                . 

Johnson, 

Ashtabula.  Ohio. 

B.  James  T. 

BPH-891207MG 

Emtxescta. 

AshtatNjIa.  Ohio. 

C.  Lakeland 

BPtH-691207ME 

Communica- 

(Dismissed Herein) 

tions, 

Ashtabula,  Ohio. 

D.  Ashtabula  FM 

BPH-891207MJ 

Radn.  Inc. 

(Domissed  Herein) 

Ashtabula.  Ohio 

E.  Ashtabula- 

BPH-891207MK 

Conneaut 

(Dismissed  Herein) 

Communtca- 

bons  Company, 

Ashtabula.  Ohio. 

luue  Heading  and^Applicantfs) 

1.  Comparative — A.  B. 

2.  Ultimate— A.  E 

n 

Applicant,  city. 

File  No 

MM 

and  state 

docket 

A.FaithBiUe 

BPEO-910402MC 

91-354 

CoHege,  MMon. 

FL. 

B.Okaloosa 

BPED-901016MK 

Public  Radio, 

Inc.,  Baker,  FL 

Issue  Heading  and  Applicants) 

1.  Environmental  Impact — B. 

2. 307(b)  Noncommercial  Educational— A,                    1 

3.  Contingent  Comparative- 

Noncommercial  Education  FM— A,  B. 

4.  Ultimate— A.  B. 

m 

Applicam,  city,  and 
state 

File  No. 

docket 
No. 

A.  Showem,  Inc., 

BPED-681130ID 

91-357 

New  Port  Richey, 

FL 

B.  Christiw)  Family 

BPED-6g0410MO 

Onama,lnc, 

■ 

Crystal  River.  FL 

C.  SonHght  Pubic 

BPEO-M0531ME 

Nolwork.  Inc., 

HomosasM 

Springs.  FL 

Issue  Heading  and  Appiicantfs) 

1.  Air  Hazard— a 

2.  (See  AppendixH-a 


3.  307(b),  Noncommercial  Educational — A- 
C. 

4.  Contingent  Comparative,  Noncommercial 
Educational  FM — ^A-C 

5.  Ultimate— A-C 

Appendix 

Additional  Issue  Paragraoh 

2.  To  determine  whether  Christian 
Family  Cinema.  Inc.  is  a  qualified 
educational  organization  as  required  by 
47  C  JJt  i  73.503(a). 

IV 


Applicani  diy.  and 

Fie  No. 

MM 
docket 

state 

Na 

A.  Intenaith 

BPEO-890919MO 

91-3S5 

Chnstian  Union, 

incSoulh 

Bend.  IN. 

B.  Cross  Country 

BPEO-S00717MG 

Broedcatting, 

Inc.,  South 

Bend.  IN. 

Issue  Heading  and  Applicantfs) 

1.  Air  Hazard     X. 

2.  Comparative — Noncommercial. 
Educational  FM— A.  B. 

3.  Ultimate— A,  B. 

2.  Pursuant  to  section  309(e)  of  the 
Conununications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 

The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Downtown  Copy  Center. 
1114  21st  Street,  NW..  Washington.  DC 
20036  (Telephone  No.  (202)  452-1422). 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Servicet  Division, 

Mass  Medio  Bureau. 

[FR  Doc  91-30486  Filed  12-lS-ai;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  PoHcy  on  EDP 
Examlnstion,  Scheduling,  and  Report 
Distribution;  Rescission  of  Statement 
ofPoHcy 

AOENCV:  Federal  Deposit  Insurance 
Corporation  ( "FDIC"). 
action:  Notice  of  Rescission  of 
Statement  of  Policy.  " 

summary:  This  notice  rescinds  the 
policy  statemisnt  concerning  EDP 
examination,  scheduling,  and  report 
distribution  adopted  by  the  FDIC  Board 
of  Directors  on  June  9. 1978  (43  FR  25739, 
June  14, 1978),  as  amended  on  April  23, 
1979  (44  FR  28794,  May  7. 1979). 
EFFECTIVE  OATE:  December  20, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  A.  White,  Review  Examiner 
(EDP).  Compliance  and  Special  Review 
Section,  Division  of  Supervision.  FDIC 
550 17th  Street.  NW..  Washington,  DC 
20429.  telephone  (202)  898-6923. 
SUPPLEMENTARY  INFORMATNMC  On 
September  12. 1991.  the  Task  Force  on 
Supervision  of  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC)  approved,  under  delegated 
authority,  an  EDP  Interagency 
Examination.  Scheduling  and 
Distribution  Policy.  The  Division  of 
Supervision  of  the  FDIC  has  determined 
that  it  is  in  its  interest  to  adopt  the 
FFIEC  policy.  The  FDIC  policy  statement 
is  no  longer  necessary  and.  therefore,  is 
rescinded  by  the  FDIC  Board  of 
Directors. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washingtoa  DC  this  2nd  day  of 
December.  1991. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rofainaoa, 
Executive  Secretary. 

[FR  Doc  91-30415  Filed  12-19-91:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Itents  Submitted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3601,  et. 
seq).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
Norman  W.  Littlejohn,  Director,  Bureau 
of  Administration,  Federal  Maritime 
Commission.  1100  L  Street.  NW..  room 
12211,  Washington.  DC  20573,  telephone 
number  (202)  523-5866.  Comments  may 


be  submitted  to  the  agency  and  to  the 
OfTice  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  Items  Submitted  for  OMB 
Review 

46  CFR  Part  550— Publishing,  Filing  and 
Posting  of  Tariffs  in  Domestic  Offshore 
Commerce 

FMC  requests  an  extension  of 
clearance  for  46  CFR  550  which  provides 
tariff  filing  rules  for  common  carriers  in 
the  domestic  offshore  commerce, 
pursuant  to  the  Shipping  Act,  1916,  and 
the  Intercoastal  Act,  1933.  The  rule 
requires  that  carriers  file  and  keep  open 
for  public  inspection  a  schedule  of  their 
rates  and  charges  for  the  transport  of 
cargo.  The  Commission  estimates  an 
annual  respondent  universe  of  188,  with 
a  total  estimated  annual  3.375  manhour 
burden.  Total  cost  to  the  Federal 
Government  is  estimated  at  $192,300; 
total  cost  to  respondents  is  estimated  at 
$50,200. 

46  CFR  Part  552— Financial  Reports  of 
Vessel  Operating  Common  Carriers  by 
Water  in  the  Domestic  Offshore  Trades 
and  Related  Form*  FMC-377  and  FMC- 
378 

FMC  requests  an  extension  of 
clearance  for  regulations  which 
establish  methodologies  to  be  used  In 
evaluating  rates  filed  by  vessel 
operating  common  carriers  in  the 
domestic  offshore  trades  who  are 
subject  to  the  Intercoastal  Shipping  Act. 
1933.  Total  estimated  annual  burden  for 
13  tug  and  barge  operators  and  20  self- 
propelled  operators  is  2550.6  manhours. 
Total  estimated  annual  cost  to  the 
Federal  Government  is  approximately 
$19,100;  total  estimated  annual  cost  to 
respondents  is  approximately  $5a400. 

46  CFR  Part  553— Financial  Exhibits 
and  Schedules  of  Non-  Vessel-Operating 
Common  Carriers  in  the  Domestic 
Offshore  Trades  and  Related  Form 
FMC-379 

FMC  requests  extension  of  clearance 
for  regulations  which  will  facilitate  the 
orderly  acquisition  of  data  required  in 
those  instances  where  the  Commission 
institutes  an  investigation  and  hearing 
with  respect  to  proposed  rate  changes 
by  non-vessel  operating  common 
carriers  in  the  domestic  offshore  trades 
subject  to  the  Shipping  Act,  1933.  No 
reports  have  been  received  in  the  past 
eleven  years,  therefore,  the  Coinmlssion 
is  estimating  a  potential  estimated 
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resi^ndent  universe  of  10  NVOCCs  with 
an  Estimated  150  manhours  per  year. 
The  annual  cost  to  the  Federal 
Government  and  respondents  is  nominal 
because  there  is  no  reason  to  believe 
that  a  significant  numl}er  of  reports  will 
be  received  during  the  renewal  period. 
lOMbh  C.  PoUung. 
Secmtary. 
(FR  Doc.  91-30377  Filed  12-19-«1: 8:45  am) 

MLUm  COM  «73».«t-ll 

Orgpnization  and  Functions  of  ttw 
Fedpral  MarMnM  ConNnlaalon;  CO.  1, 
Am<lt  Na  17 

Tne  following  delegation  of  authority 
is  inade  to  the  Director,  Bureau  of 
Tariffs.  Certification  and  Licensing,  by 
am^ding  Commission  Order  1.  section 
9.  ai  revised.  Specific  Authorities 
Delegated  to  the  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing  by 
add  ng  subsection  9.15  to  read  as 
folk  ws: 

9.  L5    Authority  contained  in  46  CFR 
pari  581  to  approve  requests  for 
pen  lission  to  correct  clerical  or 
adn  inistrative  errors  in  the  essential 
tern  is  of  filed  service  contracts.  Any 
prof  osed  denial  of  such  a  request  shall 
be  forwarded  to  the  Commission  for  its 
review  and  action. 

oited:  December  16. 1991. 
ptopher  L  Koch. 
Chairman. 

[FR  Doc.  91-30436  Filed  12-19-91;  8:45  am] 
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ARTMENT  OF  HEALTH  AND 
AN  SERVICES 

Fodd  and  Drug  Administration 
(Dodc«tNo.91N-0501] 

Drub  Export  HibTITER®  Haemophilus 
B  CPn)ugate  Vaccine 

V:  Food  and  Drug  Administration. 

Notice. 

SuiiMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
thai  Praxis  Biologies,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
Hih  TITER®  Haemophilus  B  Conjugate 
Vaccine  (Diphtheria  CRMin  Protein 
Cor  jugate)  indicated  for  the 
immunization  of  children  2  months  to  59 
motths  of  age  against  invasive  disease 
caused  by  Haemophilus  influenzae  Type 
B  to  Canada. 

AO0ftcSSes:  Relevant  information  on 
thia  application  may  l>e  directed  to  the 


Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parkiawn  Dr.,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Boyd  Fogle.  Jr.,  Center  for  Biologies 
Evaluation  and  Research  (HFB-120). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20657.  301- 
295-8191. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382])  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(b](3](B]  of  the  act 
sets  forth  the  requirements  tKat  must  be 
met  in  an  application  for  approval. 
Section  802(b](3](C]  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisHed.  Section 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  faciUtate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Praxis  Biologies,  Inc.,  30  Corporate 
Woods.  Suite  300.  Rochester,  NY  14623, 
has  filed  an  application  requesting 
approval  for  the  export  of  HibTTTER® 
Haemophilus  B  Conjugate  Vaccine 
(Diphtheria  CRMir?)  Protein  Conjugate) 
indicated  for  the  immunization  of 
children  2  months  to  50  months  of  age 
against  invasive  disease  caused  by 
Haemophilus  influenzae  Type  B  to 
Canada.  The  HibTTTER®  Haemophilus  B 
Conjugate  Vaccine  (Diphtheria  CRMis? 
Protein  Conjugate)  is  a  sterile  solution  of 
a  conjugate  of  oligosaccharides  of  the 
capsular  antigen  of  Haemophilus 
influenzae  Type  B  (haemophilus  B]  and 
diphtheria  CRM191  protein  (CRMigi) 
dissolved  in  0.9  percent  sodium  chloride. 

Th^  application  was  received  and 
filed  in  uie  Center  for  Biologies 
Evaluation  and  Research  on  November 
13. 1991.  which  shall  be  considered  the 
niing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identiHed  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 


may  be  seen  in  the  Dockets 
Management  Branch  l)etween  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  December  30. 
1991,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  December  6. 1991. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance.  Center  for 

Biologies  Evaluation  and  Research. 

(FR  Doc.  91-30423  Filed  12-19-91:  8:45  am] 
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Advlaory  Committees;  Notice  of 
Meetings 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETiNOS:  The  following  committee 
meetings  are  announced: 

Biological  Response  Mocfifiera  Advisory 
Committefl 

Date,  time,  and  place.  January  16, 1992. 10 
a.m.,  and  January  17, 1992.  8:30  a.m.,  Bethesda 
Holiday  Inn,  Versailles  Ballrooms  II,  III,  and 
IV,  8120  Wisconsin  Ave..  Bethesda,  MD. 

Type  of  meeting  and  contact  person.  Open 
public  hearing,  January  16, 1992, 10  a.m  to 
10:30  a.m..  unless  public  participation  does 
not  last  that  long;  open  committee  discussion, 
10:30  a.m.  to  4:30  p.m.;  closed  committee 
deliberations.  January  17. 1992,  8:30  a.m.  to 
9:30  a.m.;  open  public  hearing,  9:30  a.m.  to  10 
a.m..  unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  10  a.m. 
to  4:30  p.m.:  Anna  ].  Baldwin.  Center  for  - 
Biologies  Evaluation  and  Research  (HFB-5), 
Food  and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443-4695. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  data 
relating  to  the  safety,  effectiveness,  and 
appropriate  use  of  biological  response 
modiflers  which  are  intended  for  use  in  the 


prevention  and  treatment  of  a  broad 
spectrum  of  human  diseases. 

Agendo — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  9, 1992.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wrish  to 
present,  the  names  and  addresses  of 
proposed  pariicipants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  January  16, 
1992,  the  committee  will  discuss  the  use  of 
Oncoscint^  (Cytogen  Corp.)  for  the  diagnosis 
of  primary  and  recurrent  ovarian  carcinoma. 
On  January  17. 1992,  the  committee  virill 
discuss  the  use  of  interleukin-2  (Cetus  Corp.) 
for  the  treatment  of  metastatic  renal  cell- 
carcinoma. 

Closed  committee  deliberations.  On 
January  17. 1992,  the  committee  will  discuss 
trade  secret  or  confidential  commercial 
information  relevant  to  pending  product 
license  applications  in  the  Center  for 
Biologies  Evaluation  and  Research.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5  U.S.C. 
552b(c](4)]. 

Arthritis  Advisory  Committee 

Date,  time,  and  place.  January  23. 1992, 9 
a.m.,  and  January  24, 1992.  8:30  a.m.. 
Conference  Rms.  G,  H.  and  I.  Parklawm  bidg., 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Type  of  meeting  and  contact  person.  Open 
public  hearing,  January  23, 1992,  9  a.m.  to  10 
a.m.,  unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  10  a.m. 
to  5  p.m.;  closed  committee  deliberations. 
January  24, 1992,  8:30  a.m.  to  4  p.m.;  Khairy 
W.  Malek,  Center  for  Drug  Evaluation  and 
Research,  HFD-9,  Food  and  Drug 
Administration.  5600  Fishers  Lane.  Rockville, 
MD  20857.  301-443-3741. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  data  on  the 
safety  and  effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
arthritic  conditions. 

Agenda — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  9, 1992.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  January  23, 
1992,  the  committee  will  discuss 
investigational  new  drug  application  (IND) 
IND  31-135/new  drug  application  (NDA) 
NDA  20-202  for  &-methoxyp8ora!en/ 
photopheresis  for  scleroderma  (sponsors  are 
Therakos  and  ICN/Viratek). 

Closed  committee  deliberations.  On 
January  24, 1992.  the  committee  will  review 
and  discuss  trade  secrets  and/or  confidential 
information  relevant  to  IND's  30-150  and  22- 
545.  This  portion  of  the  meeting  will  be  closed 


te  permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)]. 

Opfatahntc  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee 

Dote,  time,  and  place.  January  23  and  24, 
1992.  9  a.m..  Auditorium,  first  floor,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave.  SW., 
Washington,  DC. 

Type  of  meeting  and  contact  person.  Open 
public  hearing.  January  23, 1992. 9  a.m.  to  10 
a.m.,  unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  10  a.m. 
to  3  p.m.;  closed  committee  deliberations,  3 
p.m.  to  4  p.m.;  open  committee  discussion  4 
p.m.  to  5  p.m.;  open  public  hearing.  January 
24, 1992, 9  a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long;  open 
committee  discussion;  10  a.m.  to  3  p.m.; 
closed  committee  deliberations.  3  p.m.  to  4 
pjn.;  open  committee  discussion.  4  p.m.  to  5 
p.m.;  Daniel  W.C.  Brown,  Center  for  Devices 
and  Radiological  Health  (HFZ-460),  Food  and 
Drug  Administration,  1390  Piccard  Dr., 
Rockville.  MD  2085a  301-427-1080. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  data  on  the 
safety  and  effectiveness  of  marketed  and 
investigational  devices  and  makes 
recommendations  for  their  regulation. 

Agendo — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  9, 1992.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  January  23, 
1992,  the  committee  will  discuss  general 
issues  relating  to  approvals  of  premariiet 
approval  applications  (PMA's)  for  intraocular 
lenses.  If  discussion  of  all  intraocular  lenses 
and  other  pertinent  issues  is  not  completed 
on  January  23. 1992.  discussion  will  be 
continued  on  January  24. 1992.  On  January  24. 
1992,  the  committee  will  discuss  issues 
relating  to  approvals  of  PMA's  for  class  III 
surgical  and  diagnostic  devices.  Also,  there 
will  be  a  generic  discussion  and  contact  lens 
issues. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret  and/or 
confidential  commercial  information  relevant 
to  PMA's  for  contact  lenses,  surgical  and 
diagnostic  devices,  or  other  ophthalmic 
devices.  This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
Information  (5  U.S.C.  562b(c)(4)). 

Vacdnes  and  Related  Biokigical  Producto 
Advisory  Committae 

Date,  time,  and  place.  January  30, 1992.  &30 
a.m..  National  Institutes  of  Health,  Bldg.  1. 
Wilson  Hall,  9000  Rockville  Pike.  Bethesda. 
MD. 

Type  of  meeting  and  cqptact  person.  Open 
public  hearing,  8:30  a.m.  to  9:30  a.m.,  unless 
public  participation  does  not  last  that  long; 
open  committee  discussion.  9:30  ajn.  to  1:30 
p.m.;  closed  committee  deliberations,  1:30 
p.m.  to  5  p.m.:  Jack  Gertzog.  Center  for 


Biologies  Evaluation  and  Research  (HFB-5). 
Food  and  Drug  Administration.  5600  Fishers 
Une,  Rockville,  MD  20856.  301-443-5455. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  data  on  tne 
safety  and  effectiveness  of  vaccines  intended 
for  use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases. 

Agendo— Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
t>efore  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  16,  J992  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  committee 
will  discuss  influenza  vaccine  formulation  for 
the  1992  and  1993  flu  season. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/or 
confidential  commercial  information  relevant 
to  a  pending  IND.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Obatelrics  and  Gynecology  Devices  Panel  of 
the  Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  January  31. 1992. 8 
a.m..  Holiday  Inn  Crown  Plaia,  Plaza 
Balhoom,  1750  Rockville  Pike,  Rockville,  MD. 
If  room  reservations  are  made  at  the  Holiday 
Inn  Crown  Plaza,  please  reference  group 
number  8618  to  obtain  a  special  group  rate. 

Type  of  meeting  and  contact  person.  Open 
public  hearing.  8  a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long;  open 
committee  discussion,  10  a.m.  to  4:30  p.m.: 
closed  presentation  of  data,  4:30  p.m.  to  5 
p.m.;  Colin  M.  Pollard.  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food  and 
Drug  Administration.  1390  Piccard  Dr. 
Rockville,  MD  20850,  301-427-1194. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  data  on  the 
safety  and  effectiveness  of  marketed  and 
investigational  devices  and  makes 
recommendations  for  their  regulations. 

Agenda— Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  17. 1992  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  committee 
will  discuss  a  PMA  for  a  barrier 
contraceptive  device  worn  by  women  that 
also  is  intended  to  prevent  the  transmission 
of  sexually  transmitted  diseases.  The 
committee  may  or  may  not  also  discuss  a 
PMA  for  a  home  uterine  activity  monitor. 

Closed  presentation  of  data.  The  committee 
may  discuss  trade  seeret  and/or  confidential 
commercial  information  regarding  these 
devices.  This  portion  of  the  meeting  will  be 
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cio*ed  to  pcnoit  ducuMi'on  of  thia 
infortiation  (5  US.C  55Zb{c)(4}). 

Eactk  public  acfvisory  committee  meeting 
liste<^  above  msy  have  at  many  as  four 
sepaiaWe  portions:  [t]  An  open  public 
hear 91^  (2}  an  open  conranftee  discuasion,  (3) 
a  cioted  pitaentotioH  of  data,  and  (4)  a 
closed  committee  deKberation.  Every 
advisory  coounittee  mecHwg  ainl)  have  an 
openjpabiic  hewing  portion.  Wlietiier  or  not 
it  alap  iiiLl»Jaa  my  of  the  other  three 
portif  OS  will  depend  apon  the  apedfic 
meeting  invohred.  The  deles  and  tieira 
reaeiired  bf  the  aapnete  portiau  ot  tmck 
coounittee  neetng  ere  hatfn  eoove. 

The  open  peMic  henring  portion  of  ceui 
meeting  shaU  be  at  leaal  1  hoer  kMg  unleae 
pubU^  perticipelion  doe*  not  last  that  long.  U 
,  however,  thet  the  1  hour  tine 
limit  for  an  open  public  hearing  represent*  a 
\  ratiwr  than  •  eianinHiiB  time  for 
:  participalioo.  and  an  open  public 
heari^  may  last  Cor  whatever  longer  period 
the  cttmiBittee  chairperson  determines  tviU 
fadluate  the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guiddine  (subpart  C  of  21  CFR  part  VO] 
concsmtng  the  policy  and  procednres  for 
elect^nic  media  coverage  of  FDA's  public 
admifiistrative  proceedings,  including 
hieritiga  before  pablic  advisory  committoes 
undc(  23  CFR  part  14.  Under  21  CFR  10206. 
repre  lentatives  of  the  electronic  media  may 
be  p^mitted.  subject  to  certain  limitations,  to 
videotape,  film,  or  otherwise  record  FDA's 
public  administrarive  proceedings,  inchiding 
presentations  by  partidpsnts. 

Meetings  of  advisory  conuiiittees  shall  be 
condlicted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in  this 
FeoBfaJ  Register  notice.  Changes  in  the 
agenf  a  wfll  be  annoimced  at  the  beginning  of 
the  of>en  portion  of  a  meeting. 

An^  interested  person  who  wishes  to  be 
as8v4ed  of  the  right  to  make  an  oral 
pres«(talion  at  the  open  pmUtc  hearing 
portion  of  a  meeting  shall  rnform  the  contact 
person  Hated  above,  either  orally  or  in 
writing,  prior  to  the  meeting.  An^  person 
attei^ng  the  hearing  who  does  not  in 
adva^ice  of  the  meeting  request  an 
oppottunity  to  speak  will  be  allowed  to  make 
an  oral  presentation  at  the  hearing's 
conciesion.  if  time  permits,  at  the 
chairperson's  discretion. 

Tfa^  agenda,  the  qaestioDs  to  be  addressed 
by  the  conunittee.  and  a  current  list  of 
comitittee  members  will  be  available  at  the 
meeting  location  on  the  day  of  the  meeting. 

TranscripU  of  the  open  portion  of  the 
meeting  will  be  available  from  the  Freedom 
of  Inlormatioo  Office  (HFl-35),  Food  and 
Drag  Administration.  Rm.  12A-16.  5600 
Fishers  Lane.  Rockviile.  MD  206S7. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page.  The 
transcript  may  be  viewed  at  the  Dockets 
Maasgement  Branch  1HFA-30S).  Food  and 
Drug  Administration.  Rm.  1-23, 12420 
Parklawn  Dr..  Rockviile.  MD  20857. 
approximately  15  working  days  after  the 
meet^ig,  between  the  hours  of  9  a.sfi.  and  4 
p.m.JMonday  through  Friday.  Summary 
miniites  of  the  open  person  of  the  meeting 
will  !>e  available  from  the  Freedom  of 
Infortoation  Office  (address  above)  beginning 
appr  )ximately  90  days  after  the  meeting. 


The  Commissioner,  with  the  concurrence  of 
the  Chief  Counsel,  has  determined  for  the 
reasons  staled  that  those  portkms  of  the 
advisory  conunittee  meethigs  so  designated 
in  this  notice  shall  be  dosed.  The  Federal 
AdTisoty  Coaiwtlee  Ad  (FACA)  (5  US.C. 
App.  2. 10(d)).  permits  suh  closed  advisocy 
committee  meetings  in  certain  cJrcufflslanoes. 
Those  portions  of  a  meeting  designated  as 
dosed,  however,  shall  be  dosed  for  ttie 
shuitest  possible  tine,  consistent  with  the 
intent  of  the  dted  statutes. 

The  FACA.  as  amended,  provides  that  a 
portion  of  a  meeting  may  be  dosed  where  the 
matter  for  discueaion  involves  a  trade  ssoet; 
commercial  or  financial  information  diat  is 
privileged  or  confidential:  information  of  a 
personal  natnre,  disdosose  of  which  would 
be  a  deariy  unwarranted  invasion  of 
personal  privet^,  investigatory  filss  cosnpifed 
for  law  enforceoieBt  purposes:  iaforaiation 
the  prematiBe  disdosore  of  wfaicfa  woold  be 
likely  to  significantty  frnstrate 
implementation  of  a  proposed  agency  action: 
■fld  information  in  certain  other  instance  not 
generally  relevant  to  PDA  matters. 

Examples  of  portions  of  PDA  advisory 
committee  meetings  that  ordinarily  may  be 
closed,  where  necessary  and  ni  accordance 
with  FACA  uiterla,  include  the  review, 
discussion,  and  evahiation  of  drafts  of 
regulations  or  guidelines  or  similar 
preexisting  internal  agency  documents,  but 
only  if  their  premature  disclosure  Is  I&ely  to 
significantly  frustrate  implementation  of 
proposed  agency  action:  review  of  trade 
secrets  and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters  involving 
investigatory  files  coaspiled  for  law 
enforcement  pivposes;  and  review  of  naatten, 
such  as  personnel  records  or  individual 
patient  rscotds,  where  disdosure  would 
constitute  s  deariy  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  PDA  advisorjr 
committee  meetings  that  ordinarily  shall  not 
be  closed  include  the  review,  discussion,  and 
evaluation  of  general  predinical  and  dinical 
test  prottjcols  and  procedm^s  for  a  dass  of 
drugs  or  devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed  drugs  or 
devices:  review  of  data  and  information  on 
spedfic  investigational  or  marketed  drugs 
and  devices  that  have  previously  been  made 
public;  presentation  of  any  other  data  or 
information  that  is  not  exempt  bom  public 
disclosure  pursuant  to  the  FACA,  as 
amended:  and,  notably  dehberative  session 
to  formulate  advice  and  recommendations  to 
the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  2),  and  FDA's  regolations 
(21  CFR  part  14)  on  advisory  committees. 

Dated:  December  17, 1991. 
DavidA.Kasslst. 
Commissioner  of  Food  and  Dragt. 
[FR  Doc.  91-30490  Filed  12-1»-«1:  ft45  am] 

BHJJNQ  CODE  4ia6-01-M 


National  mttttulM  Of  HmM» 

On  November  15. 1901  (56  FR  58068). 
the  National  In»Ututes  of  Health  (NIH) 
published  a  notice  of  aieeting  in  the 
Padatai  Ragbf  annoonctaig  a  public 
hearing  on  December  11. 1991, 
conducted  by  a  subcommittee  of  the 
Advisory  Committee  of  the  Director. 
NIH,  to  receive  input  about  the  working 
document  titled  "Managetaent  of 
Research  CoaU:  Indirect  Coats."  The 
previotts  notice  is  hereby  corrected  to 
state  ttiat  the  pabHc  hearing  scheduled 
on  December  11  will  be  condacted  by  a 
panel  of  Federal  employees  representing 
the  NIH  and  the  Department  of  Health 
and  Human  Services. 

DatML-  December  9;  19M. 
Bemadfaa  Hasly. 
Director,  NIH. 
(FR  Doc  91-30417  nied  12-19-«1;  ac45  asi) 


Public  Health  Sarvica 

A/Quncf  Fomw  SiilMnitlad  to  tlw  OMca 
of 


Each  PHday  the  Public  Health  Service 
(PHS)  publishes  a  hst  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.&C. 
chapter  35).  The  following  reqeests  have 
been  sabmitted  to  CMB  since  the  list 
was  last  published  on  Nt>vember  22, 
1991. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  request) 

1.  Survey  of  Physicians  Recetviog 
Training  From  Regional  Aids  Education 
and  Training  Centers — New — ^A  national 
survey  of  physicians  trained  at  Regional 
Aids  Education  and  Training  Centers 
will  be  conducted  to  determine  residual 
barriers  and  impediments  to  physician 
involvement  in  care  of  patients  with 
Human  Immunodeficieflcy  Viral  (HIV) 
disease.  This  information  will  be  used  to 
plan  and  develop  future  medical 
education  strategies  and  programs. 
Respondents:  Individuals  or  households; 
Nuiixber  of  Respondents:  800;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .25  hours; 
Estimated  Annual  Burden:  200  hours. 

2.  AIDS  Cost  and  Services  Utilization 
Survey — 0937-0190 — ^This  sttrvey  will 
obtain  health  care  resources  utilization, 
cost  and  insurance  information  from 
patients  with  AIDS  and  other  HIV- 
related  illnesses  across  the  country  and 
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from  their  providers.  Data  will  be  used 
to  estimate  total  resources  used  by 
patients  and  variations  in  patterns  of 
use  in  order  to  guide  policymakers  in 
decisions  regarding  allocations  of 
resources.  Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 


Number 

c* 

rsspiNNl- 

ems 

Number 

a* 

re- 
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per 
responc}- 

snl 

Number 
ottKxn 

pw 
respOTMe 

Palisnl  survey— . 
Providsrs 

2,084 
^523 

4 
1 

.45 

.58 

Eslimalsd  snnusi  bisdsn:  5.257  twurs. 

0MB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  rt)om  3002, 
Washington.  DC  20503. 

Date:  December  13. 1991. 
Sandra  K.  Mahkora. 

Deputy  Assistant  Secretary  for  Public  Health 
Policy. 
(FR  Doc.  91-30378  Piled  12-19-41: 8:45  am) 

MUNO  COOK  41S»-17-«I 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offlce  Of  ttM  Aaslstant  Secretary  for 
Community  Pfenning  and 
Development 

(Docket  No.  N-ei-1t17:  FR-2934-N-S7] 

Federal  Property  Suitable  aa  FacHltlea 
to  Aaeist  the  Homeleea 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 
action:  Notice. 

tUMMAWV;  This  Notice  identifies 
unutilized,  luiderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADOmtttt:  For  further  information, 
contact  James  N.  Forsberg.  room  7282, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  204ia  telephone  (202) 
708~4300;  TDD  number  for  the  heainng- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 


free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
tuannitNTAiiv  MiroiiMATiON:  In 

accordance  with  24  CFR  581  and  section 
501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended.  HUD  is  publishing 
this  Notice  to  Identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  imderutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
E)ecember  12. 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories;  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  FaciliUes  Planning,  U.S.  Public 
Health  Service.  HHS,  room  17A-10.  5600 
Fishers  Une,  Rockviile,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportimity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  fbr  use  by  the 
homeless  in  accordance  with  applicable 


law.  subject  to  scresning  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 
For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  (ames  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address). 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte, 
Dept.  of  Army,  Military  Facilities. 
DAEN-ZCI-P:  rm.  1E871,  Pentagon. 
Washington.  DC  20310-2600;  (202)  693- 
4583;  (This  is  not  a  toll-free  number.) 

Correction:  Property  Number 
549120003  published  in  the  Notice  on 
December  6. 1991,  is  now  leased. 

Dated:  December  12. 1991. 
Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

imX.  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM:  FEDERAL  REGISTER  REPORT 
FOR  12/20/91 
SuiUbia/Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.T00220 

Fort  McClellan 

Fort  McClellan  Co:  Calhoun,  /VL  36205-5000 

Location:  Take  a  left  turn  off  Baltsell  Gate 

Road 
Landholding  Agency.  Army 
Property  Number  219110041 
Status;  Underutilized 
Comment:  1040  sq.  ft.;  1  story  wood  frame; 

needs  major  rehab;  termite  infested;  off-sile 

use  only. 
BIdg.  T00221 
Fort  McClellan 

Fort  McClellan  Co:  Calhoun.  AL  38205-5000 
Location:  Take  left  turn  off  Baltzell  Gale 

Road. 
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LancSiolding  Agency:  Army 

Property  Number  219110042 

Status;  Underatiitzed 

Com|n«nt:  412S  sq.  ft.:  one  story  wood  frame: 

ne^d  ouior  rehab:  termite  infeated: 

presence  of  aabeatos:  off-atte  uae  only. 
Bidg^TOOTW 

Fort  McClelUn  Co:  Calhoun.  AL  36206-5000 
Location:  Intersection  of  19th  and  20th 

Stteets. 
Landholding  Agency:  Amy 
Property  Number  219110043 
Sut4*:  Unutilized 
Comtnent:  1340  sq.  ft.:  one  story  wood  frame; 

needs  major  rehab:  presence  of  ubettos; 

ofisite  uae  only. 
BldgJTooeaa 

Fori  McClellan 

3rd  Avenue 

Ft  McGellan  Co:  Calhoun.  AL  3620S-5000 

Lamfrolding  Agency:  Army 

Property  Number  219110044 

Status:  Unutilized 

Comment:  780  sq.  ft4  one  story  wood  frame; 

netd*  nujor  rehab:  preaenoe  of  asbestos: 

oft-site  ase  only. 

BldgJTOOeSO 

Ft.  McCleUan 

2nd  Avenue 

Ft.  McCleUan  Co:  Calhoun.  AL  30205-5000 

Lantfiolding  Agency:  Army 

Property  Number  219110045 

Slal^:  Underutilized 

Comtnent:  1713  sq.  ft.;  one  story  wood  frame; 

needs  maior  rehab;  presence  of  asbestos; 

off-site  use  only. 

Bidg.  Tooeos 
Ft.  McCleUan 

3rd  Avenue  in  Area  8  Motor  Pool  Compound 
Ft.  McCleUan  Co:  Calhoun.  AL  362OS-5000 
Lanifiotding  Agency:  Army 
Property  Number  219110047 
Statijs:  Umitihzed 
.Com^Knt  108  sq.  ft4  one  story  wood  floor 

with  metal  walls;  off-site  use  only. 
Bldg$.  T01121.  T01123.  T01124 
Ft.  McCleUan 
MacArthur  Avenue 

Ft.  McCleUan  Co:  Calhoun.  AL  30206-5000 
Landholding  Agency:  Army 

ty  Numbers  219110048-219110050 
:  Unutilized 

nent:  2400  sq.  ft.  each;  two  story  tvood 
ne;  needs  rehab:  presence  of  asbestor, 
ofisite  uae  only. 
BldgjTmi25 
Ft.  McCleUan 

2l8t  ptreet  and  MacArthur  Avenue 
Ft.  McCleUan  Co:  Calhoun.  AL  36205-6000 
Lan()ho)ding  Ajjencv:  Army 
1y  Number:  219110051 
:  Unutilized 

nent:  2556  sq.  ft.:  one  story  wood  frame: 
eds  rehab:  presence  of  asbestos;  off-site 
I  only. 
IT01394 
:ieUan 
^venue  in  Aiea  13  of  Post 
Ft.  McCleUan  Co:  Calhoun.  AL  36206-6000 
Lancjholding  Agency:  Army 
Property  Number  219110052 
States:  Unutilized 

Corrinent:  191  sq.  ft:  one  story  tin  and  lumber 
bislding:  needs  major  rehab;  off-site  uae 
or  ly. 


Bidg.  Toisgz 

Ft.  McCleUan 

25th  Street 

Ft  Mcaellan  Co:  Calboon.  AL  3«e06-SO0O 

Landholding  Agency:  Amy 

Property  hhimber  219110063 

Status:  Unutilized 

Comment:  4404  sq.  ft:  one  story  wood  frame: 

needs  rehab:  presence  of  asbestos;  off-site 

use  only 
BIdgs  Ta2264.  Tt>222e— TD2268 
Ft  McQellan 

Ft.  McClellan  Co:  Calhoon.  AL  38206-5000 
Landholding  Agency:  Army 
Property  Nmnbers:  219110064-219110057 
Status:  Unutilized 
Comment:  664  sq.  ft.  each;  one  stoiy  wood 

frame;  needs  major  rehab;  electrical 

hazard;  presence  of  asbestos:  off-site  use 

only. 
Bidg.  T00123 

Post  Chapel^^ort  Rucker 
5th  Avenue  Co:  Dale.  AL  38382- 
Landholding  Agency:  Army 
Property  Number  219110145 
Status:  UmitiHzed 
Comment  4798  sq.  ft;  1  story  wood  structure; 

minor  repairs;  schedukd  to  be  vacated 

September  1901. 
Bldg.T003e7 

Post  ChapeW-Fort  Rucker 
3rd  Avenue 

Fort  Rucker  Co:  Dale.  AL  36382- 
Landholding  Agency:  Army 
Property  Number  219110148 
Status:  Unutilized 
Comment:  3739  sq.  ft.;  1  story  wood  stmcttire: 

minor  repairs;  scheduled  to  be  vacated 

September  1991. 
Bidg.  T930e 

Fort  Rucker— Education  Facility 
3rd  Avenue 

Fort  Rucker  Co:  Dale.  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219110147 
Status:  Unutilized 
Comment:  1500  sq.  ft;  I  story  wood  structure: 

minor  repairr,  scheduled  to  be  vacated 

September  1991. 
Bidg.  T05O2O— Fort  Rucker 
3rd  Avenue 

Fort  Rocker  Co:  Dale.  AL  38362- 
Landbokling  Agency:  Amy 
Property  Number.  219120108 
Status:  Unutilized 
Coauaent  2500  sq.  ft^  one  story,  possible 

asbestos,  off-site  use  only. 
Bidg.  T088O1— Fort  Rucker 
7th  Avenue 

Fort  Rucker  Ca  Dale.  AL  36362^ 
Landholding  Agency:  Army 
Property  Number  ZimOlOB 
Status:  Unutilized 
Comment:  2350  sq.  ft.  one  story,  possibie 

asbestos,  needs  rehab,  off-stte  use  only. 
Bidg.  T080OZ— Fort  Racker 
7th  Aveme 

Fort  Rucker  Co:  Dale,  AL  36382- 
Landholding  Agency:  Army 
Property  Number  219120110 
Status:  Unutilized 
Comment:  3663  sq.  ft.  one  story,  possible 

asbestos,  needs  rehab,  off-site  use  only. 
Bidg.  'n)8903— Fort  Rucker 


7th  Avenue 

Fort  Rocker  Co:  Dale,  AL  38382- 

LancBioMing  Agertcy.  Amty 

Property  Nombcr  219120111 

Status:  Unntibzed 

CoouBient:  3404  sq.  ft.  one  story,  possible 

asbestos,  needs  rehab,  off-site  use  only. 
Bidg.  TD0917— Port  Rocker 
Comer  of  Division  Road  *  7th  Avenue 
Fort  Rucker  Co:  Dale,  AL  38382- 
Landholding  Agency:  Army 
Property  Number  219120112 
Status:  Unutilized 
Coaunent:  10004  sq.  ft.,  two  story,  possible 

asbestos,  needs  rehab,  off-site  use  only. 

Bidg.  Tooioe 

Fort  Rucker 

8th  Avenue 

Fort  Rucker  Co:  Date.  AL  36362- 

Landholding  Agency:  Army 

Property  Number  219120270 

Status:  Unutilized 

Conunent:  24992  sq.  ft.  1  story  wood 
structure,  most  recent  use —  youth  center 
gymnasium,  possible  asbestos,  off-site  use 
only. 

Arizona 

Bkli.S-306 

Yuma  Proving  Groond 

Main  Admin.  Area— near  inter.  1st  &  D  sts 

Yuma  Co:  Yuroa/U  Paz.  AZ  8S306-0102 

Landholding  Agency:  Array 

Property  Number  219011725 

Status:  Underutilized 

Comment:  2  story  wood  and  stucco  frame; 

needs  structural  upgrading;  portion  of  2nd 

floor  vacant. 

Blclg.  S-1003 

Yuma  Proving  Ground 

Main  Admin.  Area — 5th  *  Barranca  Road 

Yuma  Co:  Yuma /La  Paz,  AZ  85366-9102 

Landholding  Agency:  Army 

Property  Number.  219011727 

Status:  Underutilized 

Comment:  2227  sq.  ft.;  two-story  wood  and 

stucco  frame;  2  floor  wood  and  frame; 

possible  asbestor,  bMg.  committed  to 

Congress  for  disposal. 

Bldg.S-S03 

Yuma  Proving  Ground 

Main  Admin.  Area— 2nd  St  bet  D  &  F  Sts. 

Yuma  Co:  Yuma/U  Paz.  AZ  85366-9102 

Landholding  Agency:  Army 

Property  Number  219011746 

SUtus:  Underutilized 

Comment:  2123  sq.  ft;  possibie  asbestos:  2nd 

floor  vacant;  structural  upgrading  needed; 

bidg.  scheduled  for  renovation  and  used  as 

community  center. 

Bidg.  &-501 

Yuma  Proving  Ground 

Main  Admin.  Area — D  &  2nd  Sts. 

Yuma  Co:  Yuma/La  PSz.  AZ  85385-9102 

Landholding  Agency:  Army 

Property  Number  ZlgOI1747 

Status:  Unutilized 

Comment  4000  sq.  ft;  possible  asbestos: 
scheduled  for  renovation:  to  be  used  as 
"Army  Continuing  Education  Facility":  2 
floors. 


«.S-611 

Yuma  Proving  Ground  

Yuma  Co:  Yuma/La  Paz.  AZ  85385-9102 
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Location:  Main  Administrative  Area— Near 

intersection  of  5th  and  D  streets. 
Landholding  Agency:  Army 
Property  Number  210013828 
Status:  Unutilized 
Comment:  1840  sq.  ft.;  1  story  wood  and 

stucco  frame;  most  recent  use— child  care 

center. 
Bidg.  S-1005 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/La  Paz,  AZ  85365-9102 
Location:  Main  Administrative  Area — Near 

intersection  of  7th  and  F  streets. 
Landholding  Agency:  Army 
Property  Number  219013930 
Status:  Unutilized 
Comment:  176  sq.  ft.;  1  story  wood  and  stucco 

frame:  most  recent  use— cold  storage  and 

refrigeration  facility. 
Bidg.  T8720e 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise.  AZ  85635- 
Landholding  Agency:  Army    - 
Property  Number  219120113 
Status:  Unutilized 
Comment:  2546  sq.  ft.,  1  story  wood,  most 

recent  use — storage 
Bidg.  T70224 

U.S.  Army  InteUigence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise.  AZ  85636- 
Landholding  Agency:  Army 
Property  Number  219120149 
Status:  Unutilized 
Comment:  1252  sq.  ft.,  1  story  wood,  most 

recent  use — Administrative. 

Bldgs.  70117-70120 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise.  AZ  85636- 

Landholding  Agency:  Army 

Property  Numbers:  219120308-219120300 

Status:  Excess 

Comment:  3434  sq.  ft.  each,  1  story  wood 

structures,  presence  of  asbestos,  most 

recent  use — general  instructional. 
Bidg.  70225— Fort  Huachuca 
Sierra  Vista  Co:  Cochise.  AZ  85636- 
Landholding  Agency:  Army 
Property  Number  219120310 
Status:  Excess 
Comment:  3813  sq.  ft,  1  story  wood  structure, 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bidg.  83006— Fort  Hi^chuca 
Sierra  Vista  Co:  Cochise.  AZ  86636- 
Landholding  Agency:  Army 
Property  Number  219120311 
Status:  Excess 
Comment:  2062  sq.  ft.,  1  story  wood  structure, 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bidg.  83007— Fort  Huachuca 
Sierra  Vista  Co:  Cochise,  AZ  8563fr- 
Landholding  Agency:  Army 
Property  Number  219120312 
Status:  Excess 
Conunent:  2000  sq.  ft.,  1  story  wood  structure, 

presence  of  asbestos,  most  recant 

admin,  gen.  purpose. 
Bidg.  83008-^ort  Huadittca 
Sierra  Vista  Co:  Cochise.  AZ  85835- 
Landholding  Agency:  Army 
Property  Number  219120313 


Status:  Excess 

Conunent:  2192  sq.  ft.,  2  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 

Bidg.  83015— Fort  Huachuca 

Sierra  Vista  Co:  Cochise,  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219120314 

Status:  Excess 

Conunent:  2325  sq.  ft..  1  story  wood  structure, 
presence  of  absestos,  most  recent  use- 
admin,  gen.  purpose. 

Arkansas 

Fort  Chaffee 

U.S.  Army  Garrison 

1095  4th  Avenue 

Barling  Co:  Sebastian.  AR  72805-6000 

Landholding  Agency:  Army 

Property  Number  219012811 

Status:  Underutilized 

Coaunent  3634  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  selected  periods  used  for 

military/training  exercises. 

Fort  Chaffee 

U.S.  Army  Garrison 

1094  4th  Avenue 

Barling  Co:  Sebastian,  AR  72906-GOOO 

Landholding  Agency:  Army 

Property  Number  219012812 

Status:  Underutilized 

Comment  2181  sq.  ft;  1  story  wood  frame; 
possible  asbestos:  selected  periods  used  for 
military /training  exercises. 

Fort  Chaffee 

U.S.  Army  Garrison 

1092  4th  Avenue 

Barling  Co:  Sebastian.  AR  72906-6000 

Landholding  Agency:  Army 

Property  Number  219012813 

Status:  Underutilized 

Comment  3321  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  selected  periods  used  for 
military/training  exercises. 

Fort  Chaffee 

U.S.  Army  Garrison 

1070  2nd  Avenue 

Barling  Co:  Sebastian,  AR  72905-6000 

Landholding  Agency:  Army 

Property  Number  219013287 

Status:  Underutilized 

Comment  3191  sq.  ft;  2  story  wood  frame: 
possibie  asbestos;  selected  periods  used  for 
military  training:  most  recent  use- 
barracks. 

Fort  Chaffee 

U.S.  Army  Garrison 

280  Taylor  Avenue  

Fort  Chafee  Co:  Sebastian,  AR  729aWO0O 

Landholding  Agency:  Army 

Property  Number:  2191101U 

Status:  Underutilized 

Comment  173  sq.  ft:  one  story;  no  water  or 
heat  in  bidg.;  most  recent  use- 
administration. 

-   Fort  Chaffee 
U.S.  Army  Garrison 
263  Taylor  Avenue 

Fort  Chaffee  Co:  Sebastian.  AR  7280^-5000 
Landholding  Agency:  Army 
Property  Number  219110113 
Status:  Underutilized 
Comment  707  sq.  ft;  one  story;  no  water  or 

heat  in  bidg.;  needs  rehab;  most  recent 

use — storage. 


CaUfomia 

FortOrd 

Bldgs.  T-1771  thru  T-1776 

Fort  Ord  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Anny 

Property  Numbers:  219010736,  219010740. 

219010742-219010745 
Status:  Unutilized 
Comment:  2  story  each:  possible  asbestos, 

needs  extensive  repairs. 
Bldgs.  806-6ia  612-619.  621-629 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda,  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012855-219012874 
Status:  Unutilized 
Comment:  49500  sq.  ft.  each:  2  story 
temporary  wood:  extensive  asbestos 
present:  most  recent  use — barracks. 
Bldgs.  856-869.  875.  881-887,  889-800 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda.  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012884-219012887, 

219012902-219012911 
Status:  Unutilized 
Comment:  63290  sq.  ft.  each:  2  story 
temporary  wood:  extensive  asbestos 
present:  most  recent  use — barracks. 
Bldgs.  988.  906-906,  912-919,  924-936.  942-968. 

986-968.  971-972.  976-979.  987 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda,  CA  94129- 
Landholding  Agency:  Army  

Property  Numbers:  219012918,  219012923- 
219012926,  219012929-219012936. 
219012938-21901297a  219012975-219012978, 
219012980-219012881  219012964-219012987. 
219012995 
Status:  Unutilized 

Comment:  11300  sq.  ft.  each:  1  story 
temporary  wood:  extensive  asbestos 
present  roost  recent  use — barracks. 
Bldgs.  218-219  227-229,  237-249,  252-289,  27a 

262.  283,  286-289 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda,  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219013002-219013003, 
219013011-219013013,  219013021-219013033, 
219013036-219013053,  219013082, 
219013066-219013086.  219013066-219013071 
Status:  Unutilized 

Comment:  11500  sq.  ft.  each:  3  story 
temporary  wood;  extensive  asbestos 
present  most  recent  use — barracks. 
Bldgs.  920-922.  940-941 
Parks  Reserve  Forces 
Training  Area 

Dublin  Co:  Alameda.  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219030288-219030291. 

219030293-219030294 
Status:  Unutilized 

Comment  11300  sq.  ft.  each:  1  story  wood 
frame;  needs  ma^N-  rehab:  extensive 
asbestos  present. 
EM  Barracks.  T-1201  thru  T-1204.  T1208.  T- 

1214 
Sierra  Army  Depot 
DS  HaU  Avenue 
Herlong  Co:  Uss«i.  CA  98113- 
Landholding  Agency:  Army 
Property  Numbers;  219110117-219110122 
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Statu  s:  Underutilized 

Comi  nent:  5310  sq.  ft.  each;  two  story  wood 

fra  ne;  secunty  restrictions. 
Oper  Mess  &  NCO  Club,  T-1218 
Sierr  i  Army  Depot 
DS  H  all  Aven  le 
Herl<  ng  Co:  Lassen,  CA  96113- 
Land  loldmg  .Agency:  Army 
Prop(  rty  Number:  2191101^ 
Statu  i.  Underutilized 
Comi  lent:  8694  sq.  ft.  each:  one  story  wood 

fra  ne;  needs  rehab;  presence  of  asbestos: 

sec  urity  restrictions. 
BIdg  BO 

Los  /  lamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  /  lamitos  Co:  Orange.  CA  90720-5001 
Land  lolding  Agency:  Army 
Prop*  rty  Number:  219120315 
Statu  i:  Unutilized 
Comt  lent:  1024  sq.  ft.,  2  story  concrete-wood 

pla  Iter,  possible  asbestos,  off-site  use  only. 

mo  It  recent  use — nose  hanger. 
BIdg.  95 

Los  A  lamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co;  Orange.  CA  90720-5001 
Landl  lolding  Agency:  Army 
Propc  rty  Number:  219120316 
Statu  i:  Unutilized 
Comi  tent:  392  sq.  ft..  1  story  raised  portable, 

off'  site  use  only,  most  recent  use — radar 

ma  nt.  shop. 
BIdg.  186 

Los  A  lamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  A  lamitos  Co;  Orange.  CA  90720-^5001 
Landl  lolding  Agency:  Army 
Prope  rty  Number:  219120317 
Statu  i:  Unutilized 
Comr  lent:  996  sq.  ft..  1  story  steel,  off-site  use 

onl  t.  most  recent  use — storage. 
BIdg.  196 

Los  A  lamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  A  lamitos  Co:  Orange,  CA  90720-5001 
Landl  lolding  Agency:  Army 
Property  Number:  219120318 
Statu;  i;  Unutilized 

Comr  lent;  1029  sq.  ft.,  stucco  structure,  off- 
site  use  only,  most  recent  use — storage. 
BIdg.  197 

Los  A  lamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  A  lamitos  Co:  Orange,  CA  90720-5001 
Landl  olding  Agency:  Army 
Prope  rty  Number;  219120319 
Statu;  i;  Unutilized 
Comr  lent:  720  sq.  ft.,  1  story  stucco  structure, 

off-  jite  use  only,  most  recent  use — storage. 

possible  asbestos. 
Bldgs.  282-263.  265.  268 
Los  Ailamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  A  lamitos  Co:  Orange.  CA  90720-5001 
Landlolding  Agency:  Army 
Property  Numbers:  219120320-219120323 
Statu;  i:  Unutilized 
Comr  lent:  448  sq.  ft.  trailers,  off-site  use  only. 

mo  it  recent  use — storage. 

Georjia 

Bldgs  4920.  4921.  4910-4911.  4928 
Fort  Benning  Co;  Muscogee.  GA  31905- 
Landl  lolding  Agency:  Army 


Property  Numbers;  219010002-219010003, 

219010105-219010106,  219010106 
Status;  Unutilized 
Comment;  1888  sq.  ft.  each;  most  recent  use — 

barracks:  needs  rehab. 
BIdg  4915 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  CA  3190&- 
Landholding  Agencv:  Army 
Property  Number  219010004 
Status;  Unutilized 
Comment:  1297  sq.  ft.;  most  recent  use — 

headquarters  building;  needs  rehab 
BIdg.  4914 
Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219010005 
Status;  Unutilized 
Comment:  810  sq.  ft.;  most  recent  use — arms 

building:  needs  rehab 
BIdg  4927 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219010107 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  most  recent  use — 

classrooms;  2-storie8;  needs  rehab 
Bldgs.  5288-5290 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010109-219010111 
Status:  Unutilized 
Comment:  1216  sq.  ft.  each;  most  recent  use — 

arms  buildings;  needs  rehab 
Bldgs.  5291.  5293-5295 
Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010112.  219010114- 

219010116 
Status:  Unutilized 
Comment:  2529  sq.  ft.  each;  most  recent  use — 

dining  room;  needs  rehab 
BIdg.  5292 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010113 
Status:  Unutilized 
Comment:  2525  sq.  ft.;  most  recent  use — 

snack  bar  needs  rehab 
BIdg.  5297 

Fort  Benning  Co;  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010117 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  most  recent  use — 

storehouse;  needs  rehab. 
Bldgs.  5296-5299 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010118-219010119 
Status:  Unutilized 
Comment:  3750  sq.  ft.  each:  most  recent  use — 

general;  needs  rehab. 
Bldgs.  5300.  5302 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010120,  219010122 
Status:  Unutilized 
Comment:  1400  sq.  ft.  each;  most  recent  use — 

day  room:  needs  rehab. 
Bldgs.  5301.  5303-5305 
Fort  Benning  Co;  Muscogee,  CA  31905- 
Landholding  Agency:  Army 


Property  Numbers:  219010121.  219010123- 

219010125 
Status;  Unutilized 
Comment;  2124  sq.  ft.  each;  most  recent  use — 

barracks;  needs  rehab. 
BIdg.  5306 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010126 
Status:  Unutilized 
Comment:  2406  sq.  ft.;  most  recent  use — 

dining  room:  needs  rehab. 
BIdg.  5307 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010127 
Status:  Unutilized 
Comment:  1216  sq.  ft.;  most  recent  use — arms 

building;  needs  rehab. 
BIdg.  5308 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010128 
Status:  Unutilized 
Comment:  1680  sq.  ft.;  most  recent  use — 

storehouse:  needs  rehab. 
BIdg.  5309 

Fori  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010129 
Status:  Unutilized 
Comment:  1829  sq.  ft.:  most  recent  use — 

clinic;  needs  rehab. 
BIdg.  5310 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010130 
Status:  Unutilized 
Comment:  3484  sq.  ft.;  most  recent  use — 

diagnostic  center  needs  rehab. 
BIdg.  5311 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010131 
Status:  Unutilized 
Comment:  5767  sq.  ft.;  most  recent  use — post 

exchange  (store):  needs  rehab. 

BIdg.  5315 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010132 
Status:  Unutilized 

Comment;  2930  sq.  ft.;  most  recent  use — 
hdqts.  bidg.:  needs  rehab. 

BIdg.  5316  • 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219010133 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  most  recent  use — day 

room;  needs  rehab. 
BIdg.  5320 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219010134 
Status:  Unutilized 
Comment:  2124  sq.  ft.:  most  recent  use — 

barracks;  needs  rehab. 
BIdg.  5366-5367 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010135-219010136 
Status:  Unutilized 
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Comment:  3759  sq.  ft.  each;  most  recent  use — 

recreation  bIdg.;  needs  rehab. 
BIdg.  5390 

Fort  Benning  Co;  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219010137 
Status:  Unutilized 
Comment:  2432  sq.  ft.:  most  recent  use — 

dining  room;  needs  rehab. 
BIdg.  5328 

Fort  Benning  Co:  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219010139 
Status:  Unutilized 
Comment:  2486  sq.  ft.;  most  recent  use — arms 

bldg.;  needs  rehab. 
BIdg.  5324 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
PropeHy  Number  219010141 
Status:  Unutilized 
Comment:  2124  sq.  ft.;  moat  recent  use — 

barracks;  needs  rehab. 
Bldgs.  5323.  5292 

Fort  Benning  Co:  Muscogee.  GA  31906- 
Landholdmg  Agency:  Army 
Property  Numbers:  219010142.  219010113 
Status:  Unutilized 
Comment  2525  sq.  ft.  ea^  most  recent  use — 

dining  room:  needs  rehab. 
Bldgs.  5322,  5321 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010143-219010144 
Status:  Unutilized 
Comment:  2124  sq.  ft.  each;  most  recent  use — 

barracks;  needs  rehab. 

Bldgs.  53ea  5361.  5363 

Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010145-219010146, 

219010148 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  uee — 

recreation  bldg.;  needs  rehab. 

BIdg.  5362 

Fort  Benning  Co:  Muscogee.  GA  31906- 

Landholding  Agency:  Army 

Property  Number  219010147 

Status:  Unutilized 

Comment:  5559  sq.  ft.;  most  recent  use — 

service  club;  needs  rehab. 
Bldg.  5365 

Fort  Benning  Co;  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010150 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5392 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  2190101S1 
Status:  Unutilized 
Comment  2432  sq.  ft.;  most  recent  use — 

dining  room;  needs  rehab. 

Bldg.  5391 

Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21901015Z 

Status:  Unutilized 

Comment:  2432  sq.  ft.;  most  recent  i 

dining  room:  needs  rehab. 
Bldg.  4865 


Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011447 

Status:  Unutilized 

Comment:  1096  sq.  ft.,  1  floor,  most  recent 

use — storehouse,  needs  rehab. 
Bldgs.  4867-4870 

Fort  Benning  Co:  Muscogee,  GA  31906- 
Landholding  Agency:  Army 
Property  Numbers:  219011448,  2190114S(>- 

219011452 
Status:  Unutilized 
Comment:  1888  sq.  ft.  each.  2  floors;  most 

recent  use — trainee  barracks;  needs  rehab/ 

major  construction  to  be  habitable. 

Bldg.  4871 

Fort  Benning  Co:  Muscogee,  GA  31906- 

Landholding  Agency:  Army 

Property  Number  219011453 

Status:  Unutilized 

Comment:  1507  sq.  ft.;  1  floor  most  recent 
use — day  room;  needs  major  rehab/ 
construction  to  be  made  habitable. 

Bldg.  4875 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219011455 

Status:  Unutilized 

Comment:  1888  sq.  ft.:  2  floors;  most  recent 

use — BN  classrooms;  major  rehab/ 

construction  required  to  be  habitable. 
Bldg.  4872 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219011458 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  1  floor  most  recent 

use — dining  room;  major  construction 

required  to  be  made  habitable. 
Bldg.  4873 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011465 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  1  floor  most  recent 

use — dining  room:  major  construction 

required  to  be  made  habitable. 
Bldg.  4546 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219011466 
Status:  Unutilized 
Comment  2818  sq.  ft.;  bldgs  in  poor 

condition;  major  construction  needed  to  be 

made  habitable. 
Bldg.  4874 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011467 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  1  floor  most  recent 

use — day  room;  major  construction 

required  to  be  made  habitable. 
Bldgs.  4877.  4876. 4878.  4660.  4902-4806 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219011468,  219011470, 

219011472.  219011474,  219mi476-21901147» 


Status:  Unutilized 

Comment:  1868  sq.  ft.  each;  2  floors;  most 
recent  use — trainee  barracks'  major  rehab/ 
construction  required  to  be  habitable. 

Bldg.  4545 

Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number;  219011473 

Status;  Unutilized 

Comment:  2818  sq.  ft.;  bldgs  in  poor 

condition;  major  construction  needed  to  be 

made  habitable. 

Bldg  4906 

Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31906- 

Landholding  Agency:  Army 

Property  Number:  219011480 

Status:  Unutilized 

Comment:  1507  sq.  ft.;  1  floor  most  recent 

use — day  room:  major  construction 

required  to  be  made  habitable. 
Bldgs.  4907.  4908 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  .Army 
Property  Number  21901 1481.  21901148Z 
Status:  Unutilized 
Comment;  2183  sq.  ft.  each;  1  floor  most 

recent  use — dining  room  facility;  major 

construction  required  to  be  made  habitabke. 

Bldg.  4900 

Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011483 

Status:  Unutilized 

Comment:  1507  sq  ft.;  1  floor  most  recent 

use — day  room;  major  construction 

required  to  be  made  habitable. 

Bldg  4901 

Fort  Benning 

Fort  Benning  Co;  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011484 

Status:  Unutilized 

Comment;  810  sq.  ft.;  1  floor  most  recent 

use— other  inst  St.;  major  rehab/ 

construction  required  to  be  made  habitable 

is  required. 
Bldg.  4866 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011485 
Status:  Unutilized 
Comment;  794  sq.  ft.;  1  floor  most  recent 

use — arms  bldg.;  major  rehab. /construction 

required  to  be  made  habitable. 
Bldg.  4879 
Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219011486 
Status:  Unutilized 
Comment:  794  sq.  ft.:  1  floor  most  recent 

use — arms  building;  major  rehab/ 

construction  required  to  be  made  habitable. 

Bldg.  4549 

Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31906- 

Landholding  Agency:  Army 

Property  Number  219011487 

Status:  Unutilized 
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Comiiient:  794  sq.  ft,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  1550 
Fort  I  enning 

Fort  I  enning  Co:  Muscogee.  GA  31906- 
Landl  lolding  Agency:  Army 
Prop*  rty  Number  219011488 
Statu  i:  Unutilized 
Comr  lent:  269  sq.  ft.,  buildings  in  poor 

coridilion.  major  construction  needed  to  be 

made  habitable. 
BIdg.  «551 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landliolding  Agency:  Army 
Propef-ty  Number  219011489 
:  Unutilized 

kent:  4.416  sq.  ft.,  buildings  in  poor 
lition.  major  construction  needed  to  be 
ke  habitable. 

1552 
enning 

Fori  Benning  Co:  Muscogee,  GA  31905- 
Landltoiding  Agency:  Army 
Propeky  Number  219011490 
Statui :  Unutilized 
Comn  lent:  6,624  sq.  ft.,  buildings  in  poor 

con  dition,  major  construction  needed  to  be 

ma(  ie  habitable. 
BIdg.  i553 
Fort  I  enning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landliolding  Agency:  Army 
Prope  rty  Number:  219011491 
Statui :  Unutilized 
Comment:  1,440  sq.  ft.,  buildings  in  poor 

con  lition,  major  construction  needed  to  be 

mai  !e  habitable. 
BIdg.  1564 
Fort  £  enning 

Fort  E  enning  Co:  Muscogee.  GA  31905- 
Land)  olding  Agency:  Army 
Prope  -ty  Number  219011492 
Statui :  Unutilized 
Comn  lent:  3,149  sq.  ft.,  buildings  in  poor 

con  iition.  major  construction  needed  to  be 

ma4e  habitable. 

BldgsJ 4605.  4615 

Fort  E  enning 

Fort  E  enning  Co:  Muscogee,  GA  31905- 

Land)  olding  Agency:  Army 

Prope  ty  Numbers:  219011493-219011494 

Statui :  Unutilized 

Conui  ent:  915  sq  ft.,  buildings  in  poor 

con  lition.  major  construction  needed  to  be 

mage  habitable. 
Bldg8.(  4642.  4643 
Fort  ^nning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
LandHolding  Agency:  Army 
Propeily  Numbers:  219011495-219011496 
Statui:  Unutilized 
Comment:  3,068  sq  ft.,  buildings  in  poor 

contlition,  major  construction  needed  to  be 

male  habitable. 
BIdgsl  4747,  4834 
Fort  Benning 

Fort  inning  Co:  Muscogee,  GA  31905- 
Landttolding  Agency:  Army 
Property  Numbers:  219011497-219011498 
Statui:  Unutilized 
Comment:  794  sq  ft.,  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 


BIdg. 4835 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31906- 

Landholding  Agency:  Army 

Property  Number  219011499     ' 

Status:  Unutilized 

Comment:  1,501  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldgs.  4840,  4841 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  3190S- 

Landholding  Agency:  Army 

Property  Numbers:  219011500-219011501 

Status:  Unutilized 

Comment:  2.930  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

BIdg.  4843 

Fort  Berming 

Fort  Benning  Co:  Muscogee,  GA  31906- 

Landholding  Agency:  Army 

Property  Number  219011502 

Status:  Unutilized 

Comment:  1,776  sq  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
BIdg.  4844 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011503 
Status:  Unutilized 
Comment:  3.776  sq  ft.  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
BIdg.  4846 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011504 
Status:  Unutilized 
Comment:  1,455  sq  ft.,  building  in  poor 

conditioa  major  construction  needed  to  be 

made  habitable. 
BIdg.  4847 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011505 
Status:  Unutilized 
Comment:  900  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
BIdg.  4848 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011506 
Status:  Unutilized 

Comment:  804  sq  ft,,  buildings  in  poor 
■  condition,  major  construction  needed  to  be 

made  habitable. 

Bldgs.  4852-4854,  4859-4862 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011 507-21901 15ia 

219011515-219011518 
Status:  Unutilized 
Comment:  1,888  sq  ft.  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
BIdg.  4855 


Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011511 

Status:  Unutilized 

Comment:  1.507  sq  ft,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
BIdg.  4856 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011512 
Status:  Unutilized 
Comment:  2.183  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable, 
BIdg.  4857 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011513 
Status:  Unutilized 
Comment:  2.160  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
BIdg.  4858 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011514 
Status:  Unutilized 
Comment  1,507  sq  ft,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

BIdg.  4863 

Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011519 

Status:  Unutilized 

Comment:  794  sq  f\..  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
BIdg.  4864 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011520 
Status:  Unutilized 
Comment:  1,292  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable, 
BIdg.  4507 
Fort  Beiming 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011673 
.  Status:  Unutilized 

Comment:  1,888  sq  ft.;  most  recent  use- 
barracks,  needs  substantial  rehabilitation. 

2  floors. 
Bldgs.  4506,  4505 
Fort  Betming 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011675-219011676 
Status:  Unutilized 
Comment:  2.145  sq  ft.,  each:  most  recent 

use — dining  facilities,  needs  substantia] 

rehabilitation.  1  floor. 
BIdg.  4487 
Fort  Benning 
Fort  Benning  Co:  Muscogee.  GA  31905- 
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Landholding  Agency:  Army 

Property  Number  219011681 

Status:  Unutilized 

Comment:  1,868  sq  ft.:  most  recent  use — 

telephone  exchange  bldg.;  needs 

substantial  rehabilitation:  1  floor. 
Bldg.  4484 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA 
Landholding  Agency:  Army 
Property  Number  219011682 
Status:  Unutilized 
Comment:  1098  sq.  ft.;  most  recent  use — 

storehouse;  needs  substantial 

rehabilitation;  1  floor. 

Bldg.  4319 

Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31906- 

Landholding  Agency:  Army 

Property  Number  219011663 

Status:  Unutilized 

Comment:  2584  sq.  ft.;  most  recent  use — 
vehicle  maintenance  shop;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4481.  4479 

Port  Benning 

Fort  Benning  Co;  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011665-219011686 

Status:  Unutilized 

Comment:  1507  sq.  ft.  each;  most  recent  use — 
administrative  (day  room);  needs 
substantial  rehabilitation:  1  floor 

Bldg.  2414 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011602 

Status:  Unutilized 

Comment:  1472  sq.  ft.;  most  recent  use — 

administrative;  needs  substantial 

rehabilitation;  1  floor. 
Bldg.  3400 
Fort  Benning 

Fort  Benning  Co;  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219011694 
Status:  Unutilized 
Comment:  2570  sq.  ft;  most  recent  use — ^fire 

station:  needs  substantial  rehabilitation:  1 

floor. 
Bldg.  2285 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011704 
Status:  Unutilized 
Comment.  4574  sq.  ft.;  most  recent  use — 

clinic;  needs  substantial  rehabilitation:  1 

floor 
Bldg.  4092 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  3190^- 
Landholding  Agency:  Army 
Property  Number  219011709 
Status:  Unutilized 
Comment:  336  sq.  ft.;  most  recent  use — 

inflamable  materials  storage;  needs 

substantial  rehabilitation;  1  floor 
Bldg.  4060 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219011710 


Status:  Unutilized 

Comment:  176  sq.  ft.;  most  recent  use— gas 

station;  needs  substantial  rehabilitation;  1 

floor 

Bldg.  5286 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012364 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  one  story;  most  recent 

use — day  room:  in  poor  condition;  needs 

major  rehab. 
Bldg. 5267-5275,  5277-5283 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012365,  219012367- 

219012370,  219012372-219012375, 

219012378-219012379,  219012381-219012383, 

219012385-219012386 
Status:  Unutilized 
Comment;  2124  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

repair. 
Bldg.  4936 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012388 
Status:  Unutilized 
Comment;  1888  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  4937 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012389 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  1  story;  most  recent 

use — dining  room:  poor  condition;  needs 

major  rehab. 

Bldg.  4938  • 

Fort  Benning 

Fori  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012391 

Status:  Unutilized 

Comment:  1320  sq.  f).;  one  story;  most  recent 

use — administrative;  poor  coitdition;  needs 

major  rehab, 
Bldg  4939 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012392 
Status:  Unutilized 
Comment:  1800  sq.  ft.;  one  story;  most  recent 

use — classrooms;  poor  condition:  needs 

major  rehab, 

Bldg.  4951 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012394 

Status:  Unutilized 

Comment:  2192  sq.  ft.;  one  story;  most  recent 

use — storehouse:  poor  condition;  needs 

major  rehab. 

Bldg.  4953 

Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 


Property  Number  219012395 

Status:  Unutilized 

Comment:  794  sq.  ft.;  1  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 
Bldg.  4954 
Fort  Benning 

Fort  Benning  Cx  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012397 
Status:  Unutilized 
CoRunent:  1888  sq.  ft.;  2  story;  most  recent 

use— custody  fac:  poor  condition;  needs 

major  rehab. 
Bldg.  4926 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219012398 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story:  most  recent 

use— classrooms;  poor  condition;  needs 

major  rehab. 
Bldg.  4925 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219012400 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  one  story;  most  recent 

use — classroom;  poor  condition:  needs 

major  rehab. 

Bldg.  4924 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
»  Property  Number  219012401 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  one  story;  most  recent 

use— dining  room;  poor  condition;  needs 

major  rehab. 
Bldg.  4919,  49ia  4929.  4931.  4912.  4933.  4935 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012403-219012404, 

219012406.  219012410.  219012417-219012418. 

219012422 
Status:  Unutilized 
Comment:  1888  sq.  ft.  each;  2  story:  most 

recent  use — barroacks:  poor  condition: 

needs  major  rehab. 
Bldg.  4917,  4930 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012405,  219012408 
Status:  Unutilized 
Comment:  810  sq.  ft.  each;  1  story;  most 

recent  use — arms  building:  poor  condition: 

needs  major  rehab. 

Bldg.  5287 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012411 

Status:  Unutilized 

Comment:  1216  sq.  ft:  1  story;  most  recent 

use — arms  building;  poor  condition;  needs 

major  rehab. 

Bldg.  4934 

Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 


6WMB 
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Property  Number  219012419 

Statu«:  Unutilized 

Comiiient:  1S07  sq.  ft.:  one  story:  moat  recent 

usei— dayroom:  needs  major  rehab. 
Bldg.^932 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012421 
Statu!:  Unutilized 
ComKent:  794  sq.  ft.:  1  story:  most  recent 

use«-«torehou8e:  needs  major  rehab. 
BIdg.  20701.  20703,  20709.  34402.  35401 
Fort  C  ordon 

Augui  ta  Co:  Richmond.  GA  30905- 
Locat  on:  Located  on  Bamea  Avenue  and  20th 

stre  et. 
Landt  olding  Agency:  Army 
Propely  Number  219014281-219014282. 

21 gfl4284-21 9014287 
Statur  Unutilized 
Comment:  4524  sq.  ft.  each;  2  story  wood 

stn^ture:  needs  major  rehab;  off-site  use 

onl]'. 

Bldg.  1235. 1236 

Fort  Benning  Co:  Muscogee.  GA  31906- 

Landholding  Agency:  Army 

Property  Number  219014887-219014888 

Statu«:  Unutilized 

Comrlent:  9387  sq.  ft:  1  story  buildmg:  needs 

reh$b:  most  recent  use — General 

Sto^house. 
Bldg.  i251 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Propehy  Number  219014888 
Statui:  Unutilized 
Comnent:  18385  sq.  ft.;  1  stoty  building: 

neeas  rehab:  most  recent  use — Arms 

Repair  Shop. 

ng  Co:  Muscogee.  GA  "31906- 
lotding  Agency:  Army 
Number  219014904 
Unutilized 

it:  1840  sq.  ft.;  1  story  building:  needs 
lb;  most  recent  use — wlministrative. 

Fort  penning  Co:  Muscogee,  GA  31905- 

LandMolding  Agency:  Army 

Property  Numl^r:  219014006 

Statu^:  Unutilized 

Comif  ent:  1663  sq.  ft.;  1  story  building:  needs 

rehtb:  most  recent  use — General 

stolehouse. 
Bldg.  K]O5-OO10 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Prop«ty  Number  219014007-219014912 
Stalu^:  Unutilized 

pent:  7688  sq.  ft.  each:  2  story  building: 
Is  rehab:  most  recent  use — Barracks. 

enning  Co:  Muscogee.  GA  31906- 
Landholding  Agency:  Army 
Prepay  Number  219014S13 
Statu4:  Unutilized 
Comment:  1372  sq.  ft.;  1  story  building  naed* 

rehfib:  most  recent  use — Genera] 

Stc^house. 
Bldg.b081 

Fort  I  lenning  Co:  Muscogee.  GA  31905- 
Land  lolding  Agency:  Army 
Prop*  rty  Number:  219014014 


Status:  Unutilized 

Comment:  2284  sq.  ft:  1  story  building:  needs 

rehab:  most  recent  use — Clinic. 
Bldg.  4022 

Fort  Benning  Co:  Muscogee.  GA  31906- 
Landhotding  Agency:  Army 
Property  Number  219014915 
Status:  Unutilized 
Comment:  1712  sq.  ft.:  1  story  building:  needs 

rehab:  most  recent  use — Clinic. 

Bldg.  4491 

Fort  Benning  Co:  Muscogee.  GA  3190S- 

Landholding  Agency:  Army 

Property  Number  219014916 

Status:  Unutilized 

Comment  18240  sq.  ft.:  1  story  building: 

needs  rehab:  most  recent  use — Vehicle 

maintenance  shop. 
Bldg.  4500 

Fort  Benning  Co:  Muscogee,  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219014917 
Status:  Unutilized 
Comment:  1372  sq.  ft.;  1  story  building:  needs 

rehab:  most  recent  use — Arms  Buildings. 
Bldg.  4511 

Fort  Benning  Co:  Muscogee,  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219014918 
Status:  Unutilized 
Comment:  4720  sq.  ft.;  2  story  building:  needs 

rehab:  most  recent  use — ^Barracks. 

Bldg.  4633 

Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014919 

Status:  Unutilized 

Comment:  5060  sq.  ft.:  1  story  buikbng:  needs 

rehab;  most  recent  use — ^Training  Building. 
Bldg.  4634 

Foil  Beiming  Co:  Muscogee,  GA  31905- 
Latulholding  Agency:  Army 
Property  Number  219014920 
Status:  Unutilized     * 
Comment:  5069  sq.  ft.;  1  story  building;  needs 

rehab:  most  recent  use — Training  Building- 
Bldgs.  4646.  4690 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Anny 
Property  Number  219014921.  219014923 
Status:  Unutilized 
Comment:  1372  sq.  ft.;  1  story  building:  needs 

rehab;  most  recent  use — General 

Storehouse. 

Bldg.  4649 

Fort  Benning  Co:  Muscogee,  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219014022 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  building:  needs 

rehab;  most  recent  use — Headquarters 

Building. 
Bldg.  4751 

Fort  Benning  Co:  Muscogee.  GA  31906- 
Landholding  Agency:  Anny 
Property  Number  219014924 
Status:  Unutilized 
Comment:  3960  sq.  ft.;  1  story  building:  needs 

rehab;  most  recent  use — Recreation 

building. 
Bldg.  4752 

Fort  Benning  Co:  Muscogee.  CA  3190S- 
Landholding  Agency:  Army 
Property  Number  219014925 


Status:  Unutilized 

Comment:  2284  sq.  ft.;  1  stoty  building:  needs 

rehab:  most  recent  use — Headquarters 

Building. 
Bldg.  95 
Fort  Betming 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120253 
Status:  Unutilized 
Comment:  1006  sq.  ft.;  1  stoiy.  moat  recent 

use — Rre  station  annex,  needs  rehab. 

Bldg.  1234 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120254 
Status:  Unutilized 

Comment:  16146  sq.  ft;  2  stoty,  moat  recent 
use — officers's  club,  needs  rehab. 

Bldg.  1864 

Fort  Benning 

Fort  Benning  Ca  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120255 

Status:  Unutilised 

Comment:  2671  sq.  ft.:  1  story,  needs  rehab: 

most  recent  use — administration/general 

purpose. 
BIdgs.  1724. 18Z7 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219120256,  2190120257 
Status:  Unutilized 
Comment:  943  sq.  fl4 1  story,  needs  rehab. 

most  recent  use — general  purpose 

warehouse. 
Bldg.  2150 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120258 
Status:  Unutilized 
Comment:  3909  sq.  ft.;  1  story,  needs  rehab, 

most  recent  use    general  insl.  bidg. 
Bldgs.  2212.  2213 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219120259-219120280 
Status:  Unutilized 
Comment:  4720  sq.  fL  each.  2  story,  needs 

rehab;  most  recent  uae — drug  abuse  center 

Bldg.  2214 

Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219120261 

Status:  Unutilized 

Comment:  2253  sq.  ft.;  1  story,  needs  rehab. 

most  recent  use— enlisted  persons  dining 

room. 
Bldg.  2215 
Fort  Benning 

Fort  Benning  Co:  Muscogee.  CA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120262 
Status:  Unutilized 
Comment:  1844  sq.  ft.;  1  story,  needs  rehab. 

most  recent  use — day  room 
Bldg.  2409 
Fort  Benning 
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Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120263 

Status:  Unutilized 

Comment:  9348  sq.  ft.:  1  story,  needs  rehab. 

most  recent  use — general  purpose 

warehouse. 

Bldg.  2548 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  3190&- 
Landholding  Agency:  Army 
Property  Number  219120264 
Status:  Unutilized 

Comment:  2337  sq.  ft.:  1  story,  needs  rehab, 
most  recent  use — clinic  w/o  beds. 

Bldg.  2590 

Fort  Benning 

Fort  Benning  Co:  Muscogee.  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120265 

Status:  Unutilized 

Comment:  3132  sq.  ft.;  1  story,  needs  rehab, 

most  recent  use — vehicle  maintenance 

shop. 
Bldg.  3828 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120288 
Status:  Unutilized 
Comment:  628  sq.  ft.:  1  story,  needs  rehab, 

most  recent  use — general  storehouse. 

Bldg.  5284 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120267 
Status:  Unutilized 

Comment:  5310  sq.  ft.:  2  story,  needs  rehab, 
most  recent  use — trainee  barracks. 

Indiana 

Bldg.  719-1 

Indiana  Army  Ammunition  Plant . 

Charlestown  Co:  Clark.  IN 

Landholding  Agency:  Army 

Property  Number  219013578 

Status:  Underutilized 

Comment:  5000  sq.  ft.:  1  story  brick  frame; 

secured  area  with  alternate  access:  most 

recent  use — administration. 

Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark,  IN 

Location:  Gate  22  off  Highway  22 

Landholding  Agency:  Army 

Property  Number  219013761 

Status;  Underutilized 

Comment:  4000  sq.  ft.;  2  story  brick  frame; 

possible  asbestos;  most  recent  use — 

exercise  area. 
Bldg.  1011  (Portion  of) 
Indiana  Army  Ammtmition  Plant 
End  of  3rd  Street 
Chariestown  Co:  Clark,  IN 
Location:  East  of  State  Highway  62  at  Gate  3 
Landholding  Agency:  Army 
Property  Number  219013762 
Status:  Underutilized 
Comment:  4040  sq.  ft.;  1  story  concrete  block 

frame;  possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use — office. 

Bldg.  1001  (Portion  of) 

Indiana  Army  Ammunition  Plant 

Chariestown  Co:  Qark,  IN 


Location:  South  end  of  3rd  Street,  East  of 

Highway  62  at  entrance  gate. 
Landholding  Agency:  Army 
Property  Number  219013763 
Status:  Underutilized 
Comment:  55630  sq.  ft.;  1  story  concrete 

block;  possible  asbestos:  secured  area  with 

alternate  access;  most  recent  use — cloth 

bag  manufacturing. 

Bldg.  720 

Indiana  Army  Ammunition  Plant 

Charle8to%vn  Co:  Clark,  IN 

Landholding  Agency:  Army 

Property  Number  219013765 

Status:  Underutilized 

Comment:  5000  aq.  ft.;  2  atory  brick  frame: 
possible  asbestos:  secured  area  with 
alternate  access:  most  recent  use — 
administrative. 

Kansas 

Bldg.  T-1383 

Fort  Riley 

Fort  Riley  Co:  Geary,  KS  66442- 

Landholding  Agency:  Army  ' 

Property  Number  219013774 

Status:  Unutilized 

Comment:  3864  sq.  ft.;  2  story  wood  frame: 
possible  asbestos:  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2080 

Fort  Riley 

Fort  Riley  Co:  Geary,  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219013775 

Status:  Unutilized 

Comment:  3852  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2324 

Fort  Riley 

Fort  Riley  Co:  Geary,  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219013777 

Status:  Unutilized 

Comment:  3422  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrines. 

Bldg.  T-629 

Fort  Leavenworth— NCO  Club  Building 

Combined  Arms  Command 

Leavenworth  Co:  Leavenworth.  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219110148 

Status:  Unutilized 

Comment:  17549  gross  sq.  ft.;  2  story  wood 

frame;  needs  rehab;  termite  infested; 

possible  asbestos;  off-site  use  only. 

Kentucky 

Bldg.  104 

Fort  Campbell 

Fort  Campbell  Co:  Christian,  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219010937 

Status:  Underutilized 

Comment;  15066  sq.  ft.:  two  story;  possible 

asbestos:  most  recent  use — barracks. 
Bldgs.  128, 141, 147, 149, 161, 165, 167, 168, 143 
Fort  Campbell 

Fort  Campbell  Co:  Christiaa  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219010938.  219010940- 

219010946.  219013139 
Status:  Underutilized 


Comment:  12576  sq.  ft.  each;  two  story: 
possible  asbestos;  moat  recent  uae — 
atorage. 

Bldg.  122 

Fort  Campbell 

Fort  Campbell  Co:  Chriatian,  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219010939 

Status:  Underutilized 

Comment:  1488  sq.  ft.;  two  story:  possible 

asbestos;  most  recent  use — storage  and 

administration. 
Bldg.  2244 
Fort  Campbell 

Fort  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219010948 
Status:  Underutilized 
Comment:  4248  sq.  ft.:  possible  asbestos:  two 

story;  most  recent  use — storage. 

Bldg.  3110 

Fort  Campbell 

Fort  Campbell  Co:  Christian,  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219010950 

Status:  Unutilized 

Comment:  1000  sq.  ft.;  one  story;  possible 

asbestos:  most  recent  use — administration. 
Bldgs.  5954.  5956,  5958.  5960 
Fort  Campbell 

Fort  Campbell  Co:  Christian,  KY  4222»- 
Landholding  Agency:  Army 
Property  Number  219010953,  219010956, 

219010958,  219010981 
Status:  Unutilized 
Comment:  2179  sq.  ft.  each;  one  story; 

possible  asbestos;  most  recent  use — 

Military  Vehicle  Maintenance  Shop, 

Organizational. 
Bldg.  6605 
Fort  Campbell 

Fort  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219010968 
Status:  Underutilized 
Comment:  1968  sq.  ft.;  one  story;  roost  recent 

use — storage. 

Bldg.  143 

Ft.  Campbell 

Ft.  Campbell  Co:  Christian,  KY  42223- 

Landholding  Number  Army 

Property  Number  219013139 

Status:  Unutilized 

Comment:  12576  sq.  ft.;  2  story;  possible 

asbestos;  most  recent  uae— child  care  and 

administration. 

Bldg.  3148 

Ft.  Campbell 

Ft.  Campbell  Co:  Christian.  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219013223 

Status:  Underutilized 

Comment:  2200  sq.  ft.;  1  story;  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 

Louisiana 

Bldg.  417 

8th  Street 

Fort  Polk  Co:  Vernon,  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number  219012882 

Status:  Unutilized 
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Commienk  7670  sq.  ft.;  2  story  temporary 

I  frame:  possible  asbestos:  most  recent 

-BOQ. 

124 

i^e  Road 

fclk  Co:  Vernon.  LA  71459-5000 

}lding  Agency:  Army 

|ty  Number  219012688 

:  Unutilized 

ent  2500  sq.  ft.:  1  story  temporary 
I  frame:  most  recent  use — recreation 

BIdgs.  7129-7132.  7134-7135.  7161-7163.  7186- 

7ie 
Fort  P#lk  Co:  Vernon.  LA  71459-5000 
Landhoiding  Agency:  Army 
Properity  Numbers:  219012669-219012682. 

219012894-219012695,  219012889-219012704 
Status:  Unutilized 
Comment:  4957  sq.  ft.;  2  story  temporary 

wooil  frame;  possible  asbestos;  most  recent 

use4-barracks. 
Bldg.  m43 
"D"  Avenue 

Fort  Pilk  Co:  VenxML  LA  n4S0-SOOO 
Landhoiding  Agency:  Army 
Propefiy  Number  219012896 
Status;  Unutilized 
Comment:  2250  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos:  most  recent 

use-  -dining  focility. 
Bldg.  1  -n57 
Guard  Road 

Fort  P|lk  Co:  Vernon,  LA  71459-5000 
Landhoiding  Agency:  Army 
Property  Number  219012686 
Status;  Unutilized 
Comment;  4357  sq.  ft;  2  story;  possible 

aslx  stos:  most  recent  use— barracks. 
Bldg.  7183 
"D"  A'renue 

Fort  P<  ilk  Co:  Vernon.  LA  7145»-5000 
Landhi  >lding  Agency:  Army 
Property  Number  21901270S 
Status  Unutilized 
Comment  2630  sq.  ft.;  1  story  temporauy 

wood  frame:  possible  asbestos;  most  recent 

use-  -dining  facility. 
Bldg.  7164 
"D"  Avenue 

Fort  Pdlk  Co:  Vernon.  LA  71459-5000 
Landhi  >lding  Agency:  Army 
Properly  Number  219012706 
Status:  Unutilized 
Comment:  2630  sq.  ft.;  1  story  temporary 

wood  frame:  possible  asbestos;  most  recent 

use-4-dining  facility. 
Bldg.  7187 
"D"  A  renue 

Fort  P(  ilk  Co:  Vernon.  LA  n45»-5000 
Landhi>lding  Agency:  Army 
Proper  ty  Number  219(nZ707 
Status:  Unutilized 
Conunent:  2250  sq.  ft.:  1  story  temporary 

wood  frame:  possible  asbestos:  most  recent 

use-l-dining  facility. 
Bldg.  7|304 
Armoned  Road 

Fort  P^lk  Co:  Vernon.  LA  71459-5000 
Landhoiding  Agency:  Army 
Property  Number  219012712 
Status  Unutilized 
Comm  ent:  6103  sq.  ft.;  2  story  temporary 

woe  d  frame;  most  recent  use — storage. 


Bldg.  7430 

1st  Street 

Fort  Polk  Co:  Vemoa  LA  71459-5000 

Landhoiding  Agency:  Army 

Property  Number  219012715 

Status:  Unutilized 

Comment:  4967  sq.  ft.;  2  story  temporary 

frame;  most  recent  use — storage. 
Bldg.  8026 
10th  Street 

Fort  Polk  Co:  Vemon.  LA  71459-5000 
Landhoiding  Agency:  Army 
Property  Number  219012724 
Status:  Underutilized 
Comment;  2580  sq.  ft.;  1  story  temporary 

wood  frame;  most  recent  use — storage. 
Bldg.  8228 
12th  Street 

Fort  Polk  Co:  Vemon.  LA  71459-5000 
Landhoiding  Agency:  Army 
Property  Number  219012729 
Status:  Unutilized 
Comment:  2050  sq.  fl.;  1  story  temporary 

wood  frame;  possible  asbestos:  most  recent 

use — dining  facility. 
BWg.  7175 
Fort  Polk 
3rd  Street 

Fort  Polk  Co:  Vemon.  LA  714S»- 
Landholding  Agency:  Army 
Property  Number  219013770 
Status:  Excess 
Comment:  7527  sq.  fL;  temporary  wood 

structure:  scheduled  for  demolition; 

seriously  deteriorated. 

Maryland 

Bldg.  2030 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford.  MD  2100S-S001 

Landhoiding  Agency:  Army 

Property  Number  219011418 

Status:  Unutilized 

Comment:  3302  sq  ft.,  one  story,  possible 

asbestos. 
Bldg.  2174 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford,  MD  21005-5001 
Landhoiding  Agency:  Army 
Property  Number  219011419 
Status:  Unutilized 
Comment:  3540  sq  ft.;  poor  condition;  utilities 

disconnected;  one  story;  possible  asbestos. 
Bldg.  3243 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landhoiding  Agency:  Army 
Property  Number  219011420 
Status:  Unutilized 
Conunent:  11800  sq  ft.;  possible  asbestos,  two 

story,  potential  utilities. 
Bldg.  3244 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landhoiding  Agency:  Army 
Property  Number  219011421 
Status:  Unutilized 
Comment:  3302  sq  f\.,  one  story,  possible 

asbestos,  potential  utilities. 
Bldgs.  3621-3624,  3628-362%  3634-3637.  3639- 

3642 
Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landhoiding  Agency:  Army 


Property  Numbers:  219011422-219011425. 

219011427-219011430.  219011435-219011437. 

219011439-219011442 
Status:  Unutilized 
Comment:  4720  sq  ft.  each,  two  story, 

possible  asbestos,  poor  condition,  utilities 

disconnected. 
Bldg.  3625 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001 
Landhoiding  Agency:  Army 
Property  Number  219011428 
Status:  Unutilized 
Comment:  2031  sq  ft,  one  story,  utilities 

discormected,  poor  condition,  possible 

asbestos. 
Bldg.  3630 

Aberdeen  Proving  Oound 
Aberdeen  City  Co:  Harfotd,  MD  21005-5001 
Landhoiding  Agency:  Army 
Property  Number  219011431 
Status:  Unutilized 
Comment:  1750  sq  ft.,  one  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 

Bldgs.  3631,  3632 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford.  MD  2100S-5001 

Landhoiding  Agency:  Army 

Property  Numbers:  219011432. 219011433 

Status:  Unutilized 

Comment:  1513  sq  ft.  each,  one  story,  possible 

asbestos,  poor  conditioa  utilities 

disconnected. 
Bldg.  3633 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford,  MD  2100S-5001 
Landhoiding  Agency:  Army 
Property  Number  219011434 
Status:  Unutilized 
Comment:  1754  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3638 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford.  MD  21005-5001    ' 
Landhoiding  Agency:  Army 
Property  Number  219011438 
Status:  Unutilized 
Comment:  18880  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3643 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  HarfonL  MD  21005-5001 
Landhoiding  Agency:  Army 
Property  Number  219011443 
Status:  Unutilized 
Comment:  1750  sq  ft.,  one  story,  utilities 

discormected,  possible  asbestos,  poor 

condition. 

Bldg.  3644 

Aberdeen  Proving  Ground 

Aberdeen  City  Ca  Harford.  MD  21005-5001 

Landhoiding  Agency:  Army 

Property  Number  219011444 

Status:  Unutilized 

Conunent:  1541  sq  ft,  one  story,  utilities 

discormected.  possible  asbestos,  poor 

conditioa 
Bldg.  3645 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harfofd.  MD  21005-^5001 
Landhoiding  Agency:  Army 
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Property  Number  219011445 

Status:  Unutilized 

Comment:  1541  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3646 

Aberdeen  Proving  Ground  ^ 

Aberdeen  City  Co:  Harford.  MD  21005-5001 

Landhoiding  Agency:  Army 

Property  Number  219011446 

Status:  Unutilized 

Comment:  1750  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  E4736 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford,  MD  21010-5425 
Landhoiding  Agency:  Army 
Property  Number  219012621 
Status:  Unutilized 

Comment:  possible  contamination — uitder 
study;  potential  utilities. 

Bldg.  4723 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-5425 
Landhoiding  Agency:  Army 
Property  Number  219012843 
Status:  Unutilized 

Comment:  3250  sq.  ft,  potential  utilities:  poor 
condition;  possible  asbestos. 

Bldg.  5104 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford,  MD  21010-5425 
Landhoiding  Agency:  Array 
Property  Number  219012644 
Status:  Unutilized 

Comment:  624  sq.  ft.;  trailer  potential 
utilities;  poor  condition. 

Bldgs.  E587a  E5879 

Aberdeen  Proving  Ground  ' 

Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-5425 

Landhoiding  Agency:  Army 

Property  Numbers:  219012652,  219012653 

Status:  Unutilized 

Comment:  213  sq.  ft.  each;  structural 

denciencies;  possible  abestos;  and 

contamination. 

Bldg.  E5974 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford,  MD  21010-5425 

Landhoiding  Agency:  Army 

Property  Number  219012654 

Status:  Unutilized 

Conmient  272  sq.  ft;  possible  asbestos  and 

contamination;  most  recent  use — 

headquarters  building. 

Bldg.  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford,  MD  21010-5425 
Landhoiding  Agency:  Army 
Property  Number  219012666 
Status:  Unutilized 

Comment:  42  sq.  ft.;  possible  asbestos;  most 
recent  use — pumping  station. 

Bldg.E5978 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford.  MP  21010-S425 


Landhoiding  Agency:  Army 

Property  Number  219012667 

Status:  Unutilized 

Comment:  256  sq.  It.;  story  structural 
deficiencies:  possible  asbestos  and 
contamimtion;  most  recent  use — general 
storehouse. 

Bldg.  E5975 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford,  MD  21010-S425 

Landhoiding  Agency:  Army 

Property  Number  219012867 

Status:  Unutilized 

Comment:  650  sq.  ft.;  possible  contamination: 
structural  deficiencies  most  recent  use — 
training  exercises /chemicals  and 
explosives;  potential  use — storage. 

Bldg.  6926 

Taylor  Avenue 

Fort  Meade  Co:  Anne  Arundel,  MD  21061- 

Landholding  Agency:  Army 

Property  Number  219013605 

Status:  Unutilized 

Comment:  1275  sq.  ft^  1  story  frame  with 

basement  (216  sq.  ft.):  possible  asbestos; 

termite  damage. 
Bldgs.  632,  2815 
Fort  Meade 

Fort  Meade  Co:  Anne  Arundel,  MD  21061- 
Landholding  Agency:  Army 
Property  Number  219013608,  219014855 
Status:  Unutilized 
Comment:  2208  sq.  fU  1  story  wood  frame; 

possible  asbestos;  needs  major  rehab. 

Bldg.  841 

Fort  Meede 

15th  Street 

Fort  Meade  Co:  Anne  Arundel,  MD  21061- 

Landholding  Agency:  Army 

Property  Number  219013610 

Status:  Unutilized 

Comment:  3537  sq.  ft.;  1  story  with  balcony; 

possible  asbestos:  no  furnace;  needs  major 

rehab. 

Bldg.  2173 

Aberdeen  Proving  Ground 

Aberdeen  City  CO.:  Harford,  MD  21005-5001 

Landhoiding  Agency:  Army 

Property  Number  219013772 

Status:  Unutilized 

Comment:  3540  sq.  ft;  1  story  temporary 

frame;  possible  asbestos;  most  recent  use — 

barracks. 
Bldg.  197 

Fort  George  G.  Meade 
Ist  and  Chisholm  Streets 
Fort  Meade  Co:  Anne  Arundel  MD  2075fr- 
Landholding  Agency:  Army 
Property  Number  219014848 
Status:  Unutilized 
Comment  7670  sq.  ft;  2  story  wood  frante; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 

Bldg.  4461 

Fort  George  G.  Meade 

Lewllyn  Avenue 

Fort  Meade  Co:  Anne  Arundel.  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014850 

Status:  Unutilized 

Comment:  16.594  sq.  ft;  2  story  concrete 
block;  needs  rehab;  secured  area  with 
alternate  access;  possible  asbestor,  most 
recent  use — branch  exchange. 


Bldg.  6599 

Fort  George  G.  Meade 

Zimborski  Road 

Fort  Meade  Co:  Anne  Arundel.  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014852 

Status:  Unutilized 

Comment:  4173  sq.  ft:  1  story  wood  frame: 

needs  rhab;  secured  area  with  alternate 

access. 
Bldgs.  376.  373 
Fort  George  G.  Meade 
Fort  Meade  Co:  Anne  Arundel.  MD  21755- 
Landholding  Agency:  Array 
Property  Numberr  219014853,  219014854 
Status:  Underutilized 
Comment:  1144  sq.  R.;  I  story  wood  frame: 

secured  area  with  alternate  access: 

possible  asbestos:  most  recent  use — 

storage. 

Bldg.  6212 

Fort  George  G.  Meade 

Rock  Avenue 

Fort  Meade  Co:  Anne  Arundel.  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014859 

Status:  Unutilized 

Comment:  2220  sq.  ft.;  1  story  wood  frame; 
needs  rehab:  secured  area  with  altemate 
access:  most  recent  use — storage. 

Bldg.  2816 

Fort  George  G.  Meade 

Chisholm  Street  

Fort  Meade  Co:  Anne  Arundel,  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014800 

Status:  Unutilized 

Comment:  1678  sq.  ft.:  1  story  wood  frame; 
secured  area  with  altemate  access: 
possible  asbestos;  most  recent  use — 
storage. 

Bldg.  2817 

Fort  George  G.  Meade 

Chisholm  Street 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number:  219014861 

Status:  Underutilized 

Comment:  3663  sq.  ft.;  1  story  wood  frame; 
possible  asbestos:  secured  area  with 
altemate  access;  most  recent  use — storage. 

Bldgs.  2229,  543,  357.  2413 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel.  MD  2075S- 

Landholding  Agency:  Army 

Property  Numbers:  219014863.  219014866. 
219014871,  219014675 

Status:  Unutilized 

Comment  4720  sq.  ft  each;  2  story  vmoi 
frame:  needs  rehab:  secured  area  with 
altemate  access:  possible  asbestos. 

Bldg.  649 

Fort  George  G.  Meade 

Chamberlain  Street  

Fort  Meade  Co:  Anne  Arundel.  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014864 

Status:  Underutilized 

Comment:  2594  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  secured  area  writh 
altemate  access;  needs  rehab;  most  recent 
use — storage. 

Bldg.  269 

Fort  George  G.  Meade 
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Chishoim  Street 

Fort  M^ade  Co:  Anne  Arundel.  MO  20755- 

Landh<)lding  Agency:  Army 

Property  Number  219014«73 

Status:  Underutilized 

Commtnt:  3537  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  needs  rehab:  secured 

area  with  alternate  access:  most  recent 

use-  .storage. 
Bldg.  2ill9 

Fort  Qtorge  G.Meade 
Behind  Bldg  2427— Eamie  Pyle  Street 
Fort  Mfcade  Co:  Anne  Arundel.  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014878 
Status:  Underutilized 
Comm«nt:  2441  sq.  ft.;  1  story  wood  frame: 

nee<fe  rehab:  possible  asbestos:  secured 

area  with  alternate  access;  most  recent 

use-4anns  room. 
Bldg.  2^26 

Fort  George  G.  Meade 
Eamie  Pyle  Street 

Fort  Meade  Co:  Anne  Arundel.  MD  20755- 
Landhoiding  Agency:  Army 
Property  Number  219014880 
Status:  Unutilized 
Comment:  7670  sq.  ft.;  1  story  wood  frame: 

needs  rehab:  secured  area  with  alternate 

access:  possible  asbestos. 
Bldg.  2^27 

Fort  Cf  orge  G.  Meade 
Eamie  Pyle  Street 

Fort  Meade  Co:  Anne  Arundel.  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014881 
Status:  Unutilized 
Comment:  8150  sq.  ft.:  2  story  wood  frame: 

neecli  rehab;  secured  area  with  alternate 

access:  possible  asbestos. 
47 

Drge  G.  Meade 
^le  Street 
^ade  Co:  Anne  Arundel.  MD  20755- 
Landh^lding  Agency:  Army 
Property  Number  219014883 
Statusq  Unutilized 
Comment:  3663  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  secured  area  with 

alternate  access:  most  recent  use — gym. 
Bldg.  6699 

Fort  George  G.  Meade 
6599  ZJmborski  Road 
Fort  Vfeade  Co:  Anne  Arundel.  MD  20755- 

5115 
Landhilding  Agency:  Army 
Property  Number  219030002 
Statusi  Unutilized 
Comm  >nt:  4173  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  needs  major  rehab;  most 

rece  it  use — PX  exchange  facility. 
Bldg.  3187 

Fort  C  sorge  G.  Meade 
3187  ^  acArthur  Road 
Fort  M  eade  Co:  Anne  Arundel.  MD  20755- 

5115 
Landhplding  Agency:  Army 
Property  Number:  219030003 

Unutilized 
Comm  ent:  1914  sq.  ft.;  1  story  wood  frame; 

posa  Ible  asbestos:  needs  mafor  rehab;  most 

rece  it  use — storage. 
Bldg.  S  33 
Fort  C  iorge  G.  Meade 


Fort  Meade  Co:  Anne  Arundel,  MD  20755- 

5115 
Landholding  Agency:  Army 
Property  Number  219040001 
Status:  Unutilized 
Comment:  6525  sq.  ft.:  one  story;  wood  frame: 

possible  asbestos;  needs  major  rehab; 

secured  area  w/altemate  access. 

Bldg.  523 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel.  MD  207S5- 

5115 
Landholding  Agency:  Army 
Property  Number  219040002 
Status:  Unutilized 
Comment:  4307  sq.  ft.;  one  story;  wood  frame; 

possible  asbestos;  needs  major  rehab; 

secured  area  w/altemate  access. 

Massachusetts 

Bldgs.  T-2732,  T-2281 

Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce,  MA 

01433- 
Landholding  Agency:  Amy 
Property  Numbers:  219012343-219012344 
Status:  Unutilized 
Comment:  6351  sq.  ft.  each,  wood  two  stories, 

most  recent  use-housing. 
BIdgs.  T-201 
Fort  Devens 
Fort  Devens  Co:  Middlesex/worce,  MA 

01433- 
Landholdii^  Agency:  Army 
Property  Number  219012363 
Status:  Unutilized 
Comment:  1000  sq.  ft.,  wood  structure-needs 

rehab,  no  sanitary  facilities,  most  recent 

use-company  admin/supply. 

Minnesota 

Le  Sueur  USAR  Center 
620  Turill  Street 

Le  Sueur  Co:  Le  Sueur.  MN  56058- 
Landholding  Agency:  Army 
Property  Number  219013558 
Status:  Underutilized 

Comment:  4316/1325  sq.  ft.:  1  story;  roost     • 
recent  use — storage 

Nevada 

Bldgs. 0042S-00449 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthome  Co:  Mineral.  NV  89415- 

Landholding  Agency:  Army 

Property  Numbers:  219011946-219011952, 

219011954.  219011956,  219011959.  219011961. 

219011964.  21901196&  219011970.  219011974. 

219011976-21901197a  219011980.  219011962. 

219011984.  219011987.  219011990,  219011994. 

219011996 
Status:  Unutilized 
Comment:  1310-1640  sq.  ft.  each,  one  floor 

residential,  semi/woixl  construction,  good 

condition. 

New  York 

Bldg.  503 
Fort  Totten 
Ordance  Road 

Bayside  Co:  Queeps,  NY  11357- 
Landholding  Agency:  Army 
Property  Number:  219012564 
Status:  Unutilized 

Comment:  510  sq.  ft..  1  floor,  most  recent  use- 
storage,  needs  major  rehab/no  utilities. 


Bldg.  323 

Fort  Totten 

Story  Avenue 

Bayside  Co;  Queens.  N\  11350- 

Landholding  Agency:  Army 

Property  Number  219012567 

Status:  Unutilized 

Comment:  30000  sq  ft.,  3  floors,  most  recent 

use-barracks  &  mess  facility,  needs  major 

rehab. 
Bldg.  304 
Fort  Totten 
Shore  Road 

Bayside  Co:  Queens.  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012570 
Status:  Unutilized 
Comment:  9610  sq.  ft.,  3  floors,  most  recent 

use-hospital,  needs  major  rehab/utilities 

disconnected. 
Bldg.  211 
Fort  Totten 
211  Totten  Avenue 
Bayside  Co:  Queens,  NY  11350- 
Landholding  Agency:  Army 
Property  Number  219012573 
Status:  Unutilized 
Comment:  6329  sq.  ft.,  3  floors,  most  recent 

use-family  housing,  needs  major  rehab, 

utilities  disconnected. 
Bldg.  322 
Fort  Totten 
Theater  Road 

Bayside  Co:  Queens.  NY  11350- 
Landholding  Agency:  Army 
Property  Number  219012578 
Status:  Unutilized 

Comment:  6288  sq  ft.,  1  floor,  most  recent  use- 
theater  w/stage,  needs  major  rehab, 

utilities  disconnected. 

Bldg.  504 
Fort  Totten 
Ordnance  Road 

Bayside  Co:  Queens.  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012580 
Status:  Unutilized 

Comment:  490  sq  ft.,  1  floor,  most  recent  use- 
storage,  no  utilities,  needs  major  rehab. 

Bldg.  322 

Fort  Totten 

322  Story  Avenue 

Bayside  Co:  Queens,  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012583 

Status:  Unutilized 

Comment:  30000  sq  ft..  3  floors,  most  recent 

use-barracks,  mess  &  administration, 

utilities  disconnected,  needs  rehab. 
Bldg.  326 
Fort  Totten 
326  Pratt  Avenue 
Bayside  Co:  Queens.  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012586 
Status:  Unutilized 
Comment:  6000  sq  ft.,  2  floors,  most  recent 

use-storage,  offices  ft  residential,  utilities 

disconnected/needs  rehab. 
Bldg.  627 

U.S.  Military  Academy— West  Point 
Pitcher  Road.  North  Dock 
Highland  Co:  Orange.  NY  10996-1502 
Landholding  Agency:  Army 
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Property  Number  219030185 

Status:  Unutilized 

Comment  23185  sq.  ft.;  1  story  wrood  frame: 

needs  rehab;  presence  of  asbestos:  most 

recent  use-storage  warehouse. 

Oklahoma 

Bldg.T-031 
Fort  Sill 

931  Fort  Sill  Blvd. 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011239 
Status:  Unutilized 

Comment:  5174  sq.  ft;  structurally  unsoond: 
wood  frame;  1  floor  asbestos:  WWII  Bldg. 

Bldg.  T-2S30 
Fort  Sill 

2530  Sheridan  Road 

Lawton  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011246 

Status:  Unutilized 

Comment:  3988  sq.  ft;  structually  unsound: 

absestos;  wood  frame;  2  floors,  WWII  Bldg. 
Bldgs.  T-2S31.  T-2532 
Fort  Sill 

2531  Sheridan  Road 

Lawton  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219011248.  219011250 

Status:  Unutilized 

Comment:  1990  sq.  ft  each:  structurally 

unsound;  asbestos;  wood  frame.  2  floors. 

WWII  Bldg. 
Bldg.T-2S33 
Fort  Sill 

2533  Sheridan  Road 
Lawton  Co;  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011252 
Status:  Unutilized 
Comment:  1976  sq.  ft.:  structurally  unsound: 

asbestos;  wood  frame:  2  floors,  WWII  Bldg. 
Bldgs.  T-2544,  T-2545  thru  T-2S48 
FortSiU 

2544  Sheridan  Road 
Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011253.  219011255, 

219011257-21901125a  219011260 
Status:  Unutilized 
Comment:  1994  sq.  ft  each;  asbestos;  wood 

frame;  2  floors,  No  operating  sanitary 

facilities:  most  recent  use-barracks. 
Bldg.T-25e4 
FortSiU 

2564  Currie  Road 

Lawton  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011264 

Status:  Unutilized 

Comment:  1165  sq.  ft:  asbestos:  wood  frame: 

1  floor  most  recent  uae-administrative/ 

supply. 
Bldg.T^2S6S 
Fort  Sill 

2565  Currie  Road 

Lawton  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011266 

Status:  Unutilized 

Comment:  1196  sq.  ft:  asbestos:  wood  frame: 

1  floor,  most  recent  use-«dministrathre/ 

supply 


Bldg.  T-2566 

Fort  Sill 

2566  Currie  Road 

Lawton  Co:  Comanche.  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011267 

Status:  Unutilized 

Comment  1179  sq.  ft:  asbestos:  wood  frame: 

1  floor  most  recent  use — administrative/ 

supply. 
Bldg.  T-2801 
Fort  Sill 

2601  Ringold  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011272 
Status:  Unutilized 
Comment  1600  sq.  ft:  2  story  wood  (mae: 

possible  asbestos;  possible  structure 

deflciencies. 
Bldg.  T-2806 
FortSiU 

2606  Currie  Road 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011273 
Status:  Unutilized 
Comment:  2722  sq.  ft:  possible  asbestos,  one 

floor  wood  frame;  most  recent  use — 

Headquarters  Bldg. 
Bldg.  T-26i3 
Fort  Sill 

2613  Ringold  Road 

Lawton  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011278 

Status:  Unutilized 

Comment  4800  sq.  ft.;  possible  asbestos. 

wood  frame.  2  floors;  most  recent  use — 

barracks. 
Bldgs.  T-2614.  T-2815 
Fort  Sill 

2614  Ringold  Road 

Lawton  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbers;  219011278.  210011279 

Status:  Unutilized 

Comment:  3778  sq.  ft  each;  possible  asbestos; 

wood  frame;  two  floors;  most  recent  use — 

barracks. 
Bldgs.  T-2820.  thru  T-2622.  T-282B  thru  T- 

2827 
Fort  Sill 

2620  Ringold  Road 

Uwton  Co:  Comanche,  OK  73503-6100 
Landholding  Agency:  Army 
Property  Numbers:  219011281,  219011283, 

219011285.  219011291-219011292 
Status:  Unutilized 
Comment:  2370  sq.  ft  each:  2  story  wood 

frame:  possible  asbestos:  possible  structure 

deflciencies. 

Bldgs.  T-2a23 
FortSiU 

2623  Ringold  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011287 
Status:  Unutilized 

Comment:  2400  sq.  ft:  2  story  wood  frame: 
asbestos;  possible  structure  deficiencies. 
Bldgs.  T-2624 
FortSUl 

2624  Miner  Road 

Lawton  Co:  Comanche.  OK  73503-5100 


Landholding  Agency:  Army 
Property  Number  219011288 
Status:  Unutilized 

Comment:  3738  sq.  ft^  possible  asbestos, 
wood  frame;  2  floors:  most  recent  use— day 
room. 
Bldgs.  T-2825.  T-2828 
Fort  Sill 

2825  Ringold  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011289,  Z19011294 
Status:  Unutilized 

Comment:  3664  sq.  ft.  each;  wood  framr.  2 
floors;  possible  asbestos;  most  recent  use — 
barracks. 
Bldgs.  T-2629  thru  T-2831 
Fort  Sill 

2629  Ringold  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011296,  219011298, 

219011299 
Status:  Unutilized 

Comment:  3664  sq.  ft.  each:  wood  frame;  2 
floors;  possible  asbestos,  most  recent  use — 
barracks. 
Bldg.  T-2650 
Fort  Sill 

250  Ringold  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011301 
Status:  Unutilized 

Comment:  4021  sq.  ft.;  2  story;  possible 
asbestos:  possible  structure  deficiencies. 

Bldgs.  T-2781 
Fort  Sill  2781 
Ringold  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Array 
Property  Number  219011312 
Status:  Unutilized 

Comment:  2229  sq.  ft.;  structuraUy  unsound: 
wood  frame.  2  floors:  asbestos. 

Bldg.  T-2931 

Fort  Sill 

2931  Currie  Road 

Lawton  Co;  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011313 

Status:  Unutilized 

Comment  435  sq.  ft:  structurally  unsound; 

asbestos;  wood  frame;  1  floor. 
Bldgs.  T-3507 
Fort  Sill 

3507  Sheridan  Road 

Lawton  Co:  Comanche.  OK  7350J-5100 

Landholding  Agency:  Army 

Property  Number  219011315 

Status:  Unutilized 

Comment  2904  sq.  ft.;  possible  asbestos; 
potential  heavy  metal  contamination;  wood 
frame:  most  recent  use— chapeL 

Bldgs.  T-3508 

Fort  Sill 

3508  Sheridan  Road 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011316 
Status:  Unutilized 

Comment:  1964  sq.  ft.;  structuraUy  unsound; 
asbestos;  wood  frame:  1  floor.  WWII  Bldg. 
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Bldg.  t-3514 
Fori! 
3514  I 


IS  II 


I  Sfieridan  Road 

I  Co:  Comanche.  OK  73503-5100 
Landhblding  Agency:  Anny 
Propel  ly  Number  219011322 
Status  Unatilized 

Comm  ent:  1917  sq.  ft.:  possible  asbestos: 
woo  i  frame:  most  recent  use 
adm  inistrative. 

Bldg.  T-3516 
Fort  J 

3516  Pkkard  I 
Lawto  1 1 


Road 
Co:  Comanche.  OK  7350^-5100 
I^ndh  tiding  Agency:  Army 
Proper  ty  Number  219011324 
Status  Unutilized 

Comm  >nt:  1495  sq.  fl.:  possible  asbestos: 
woo  1  frame:  most  revent  use — 
adm  nistrative. 
1 -3518 


Bldg. 

Fort 

3518  S^erida 

Law 


Si  I 


ftOII 


n  Road 
Co:  Comanche.  OK  7350^-5100 
Landhi  ilding  Agency:  Army 
Proper  y  Number  219011325 
Status: 
Unutili  led  Comment:  2345  sq.  ft.:  possible 

asbe  itos:  wood  frame:  most  recent  use — 

Heai  [quarters  Bldg. 
Bldg.  1  -3524 
Fort  Si  1 
3524  V^  alker  St. 

Lawtoi  I  Co:  Comanche,  OK  73503-5100 
Landhi  ilding  Agency:  Army 
.  Number  219011327 
Unutilized 
Comment:  1603  sq.  ft.:  structurally  unsound: 

asbe  Itos:  wood  frame  1  floor  WWII  Bldg. 
Bldg.  11-3527 
Fort 

3527  Sleridan 
Lawtoi  1 


Prop 
Status: 


ler  y 


Road 
Co:  Comanchok.  Ok  73503-5100 
Landhilding  Agency:  Army 
Proper  y  Number  219011328 
Status:  Unutilized 

Commi  nt:  2370  sq.  ft.;  structurally  unsound; 
asbe  5tos:  wood  frame:  2  floors:  WWII  Big. 
T-3529 


Bldg. 
Fori  Si 

3529  SI  eridan  I 
Lawtoi  I 


Road 
Co:  Comanche.  OK  73503-5100 
LandhJlding  Agency:  Army 
Propen  y  Number  219011330 
Status:  Unutilized 

Commi  nt:  2370  sq.  ft.;  structurally  unsound; 
asbe  Itos:  wood  frame:  2  floors. 
-3534 


Bldg.  H 
Fort  Si 
3534 
Lawtoi 


1 
Ti  icy  1 


Street 
Co:  Comanche.  OK  73503-5100 
Landh(  Iding  Agency:  Army 
Proper  y  Number  219011331 
Status:  Unutilized 

Commi  nt:  2467  sq.  ft.:  structurally  unsound; 
asbe  Itos:  wood  frame;  1  floor  WWII  Bldg. 
T-3562 


Sill 


Bldg. 

Fori 

3562  Packard 

Lawtor 


Street 
Co:  Comanche.  OK  73503-5100 
Landhdiding  Agency:  Army 
Properl  y  Number  219011334 
Status:  Unutilized 

Commi  nt:  1027  sq.  ft.;  possible  asbestos: 
woof  frame;  most  recent  use — storage. 


Bldg.  T-3638 

Fort  Sill 

3638  Scott  Street 

Lawton  Co:  Comanche.  OK  73503-SlOO 

Landholding  Agency:  Army 

Property  Number  219011336 

Status:  Unutilized 

Comment:  1618  sq.  ft.;  2  story  wood  frame; 

possible  asbestos;  possible  structured 

deficiencies. 

Bldg.  T-3760 
Fort  Sill 

3760  Tacy  Street 

Lawton  Co:  Comanche.  OK  73503-5100 
■Landholding  Agency:  Army 
Property  Number  219011337 
Status:  Unutilized 
Comment:  2787  sq.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-3787 
Fort  Sill 

3767  Hartell  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011339 
Status:  Unutilized 
Comment:  2409  sq.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame. 
BIdgs.  T-3779,  T-3780 
Fort  Sill 

3779  Currie  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011343.  219011344 
Status:  Unutilized 
Comment:  4720  sq.  ft.  each;  possible  asbestos. 

wood  frame,  2  floors,  most  recent  use — 

barracks. 
Bldg:  T-3781 
Fort  Sill 

3781  Hartell  Blvd. 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011345 
Status:  Unutilized 
Comment:  2781  sq.  ft.;  structurally  unsound, 

possible  asbestos;  one  story  wood  frame. 
Bldg.  3788 
Fort  Sill 

3788  Tacy  Street 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011346 
Status:  Unutilized 
Comment:  2758  sq.  ft.;  structurally  unsound, 

possible  asbestos,  one  story  wood  frame. 
Bldg.  T-4520 
Fort  Sill 

4520  Bragg  Road 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011347 
Status:  Unutilized 
Comment:  1249  sq.  ft.;  1  story  wood  frame, 

possible  asbestos,  possible  structural 

deficiencies. 

Bldg.  T-4363 
Fort  Sill 

4363  McKee  Street 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011348 
Status:  Unutilized  > 

Comment:  1947  sq.  ft.;  some  utilities;  possible 
structural  deficiencies;  possible  asbestos. 


Bldg.  T-4521 

Fort  Sill 

4521  Wilson  Road 

Lawton  Co:  Comanche,  OK  73503^100 

Landholding  Agency:  Army 

Property  Number  219011352 

Status:  Unutilized 

Comment:  3833  sq.  ft.;  1  floor,  wood  frame, 

asbestos,  most  recent  use — classroom. 
Bldg.  T-4375 
Fort  Sill 

4375  Bragg  Road 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011356 
Status:  Unutilized 
Comment:  1102  sq.  ft.;  structurally  unsound; 

possible  asbestos. 
Bldg.  T-4525 
Fort  Sill 

4524  Wilson  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011363 
Status:  Unutilized 
Comment:  1636  sq.  ft.;  1  floor,  asbestos,  wood 

frame,  most  recent  use — Exchange  Service 

Outlet. 
Bldg.  T-4526 
Fort  Sill 

4526  Wilson  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011366 
Status:  Unutilized 
Comment:  3833  sq.  ft.;  1  floor,  asbestos,  wood 

frame,  most  recent  use — recreation 

building. 
Bldg.  T-4387 
Fort  Sill 

4387  Bragg  Road 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011367 
Status:  Unutilized 
Comment:  1968  sq.  ft.;  no  sanitary  facilities; 

structurally  unsound;  possible  asbestos; 

two  story  wood  frame. 
Bldg.  P-4489 
Fort  Sill 

4489  Walker  Street 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011370 
Status:  Unutilized 
Comment:  1045  sq.  ft.;  1  story;  concrete  block 

structure,  structurally  unsound;  possible 

asbestos. 
Bldg.  T-4498 
Fort  Sill 

4498  Walker  Street 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011371 
Status:  Unutilized 
Comment:  1000  sq.  ft.;  wood  frame;  one  floor 

possible  asbestos;  most  recent  use — 

storage. 
Bldg.  4528 
Fort  Sill 

4528  Wilson  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011372 
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Status:  Unutilized 

Comment:  2741  sq.  ft.,  possible  asbestos, 

possible  structural  deficiencies,  one  story 

wood  frame. 
Bldg.  T-4502 
Fort  Sill 

4502  Wilson  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011378 
Status:  Unutilized 
Comment:  2812  sq.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-4S3S 
Fort  Sill 

4535  Hartell  Blvd. 

Lawton  Co:  Comanche,  OK  73503-5100. 
Landholding  Agency:  Army 
Property  Number  219011384 
Status:  Unutilized 
Comment:  2816  sq.  ft.;  1  story  wood  frame, 

possible  asbestos,  possible  structural 

deficiencies. 
Bldg.  T-4510 
Fort  Sill 

4510  Wilson  Road 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011386 
Status:  Unutilized 
Comment:  3006  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — medical  storage. 
Bldg.  T-4513 
Fort  Sill 

4513  Wilson  Road 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011389 
Status:  Unutilized 
Comment:  3842  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — classroom. 
Bldg.  T-4548 
Fort  Sill 

4548  Lewis  Street 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011398 
Status:  Unutilized 
Comment:  1976  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  structurally  unsound. 
Bldg.  T-4556 
Fort  Sill 

4556  Hartell  Blvd. 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011401 
Status:  Unutilized 

Comment:  2308  sq.  ft.;  possible  asbestos; 
possible  structural  deflciencies;  one  story 
wood  frame. 
Bldg.  T-4558 
Fort  Sill 

4558  Hartell  Blvd. 

Lawton  Co:  Comanche,  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011403 
Status:  Unutilized 

Comment:  4021  sq.  ft.:  2  story  wood  frame; 
possible  asbestos;  possible  structural 
deHciencies. 
Bldg.  T-4720 
Fort  Sill 

4720  Hartell  Blvd. 
.  Lawton  Co:  Comanche.  OK  73503-5100 


Landholding  Agency:  Army 
Property  Number  219011405 
Status:  Unutilized 

Comment:  13225  sq.  ft.:  visual  asbestos;  wood 
frame;  2  floors;  most  recent  use — recreation 
bldg. 
Bldg.  T-4S50 
Fort  Sill 

4550  Hartell  Blvd. 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219013795 
Status:  Unutilized 
Comment:  2750  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  most  recent  use — 

headquarters  bldg. 
Bldg.  7-636 
Fort  Sill 

Corner  of  Macomb  Road  and  Burrell  Road 
Lawton  Co:  Comanche.  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014328 
Status:  Unutilized 
Comment:  1341  sq.  ft.;  1  story  wood  frame; 

most  recent  use — storage:  possible 

asbestos. 
Bldg.  T-4919 
Fort  Sill 
4919  Post  Road 

Lawton  Co:  Comanche,  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014642 
Status:  Unutilized 
Comment:  603  sq.  ft.;  1  story  mobile  home 

trailer  possible  asbestos:  needs  rehab. 
Bldg.  T-4914 
Fort  Sill 
4914  Post  Road 

Lawton  Co:  Comanche.  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014843 
Status:  Unutilized 
Comment:  719  sq.  ft.;  1  story  mobile  home 

trailer  needs  rehab;  possible  asbestos. 
Bldg.  T-4555 
Fort  Sill 

4555  Hartell  Blvd. 
Lawton  Co:  Comanche.  OK  73503- 
Landholding  Agency:  Army 
Property  Number:  219014930 
Status:  Unutilized 
Comment:  3893  sq.  ft.:  2  story  wood  frame: 

needs  rehab:  possible  asbestos;  most 

recent  use — barracks. 
Bldg.  T-4523 
Fort  Sill 

4523  Wilson  Road 
Lawton  Co:  Comanche.  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014933 " 
Status:  Unutilized 
Comment:  1639  sq.  ft.;  1  story  wood  frame; 

needs  rehab:  possible  asbestos;  most 

recent  use — storage. 
Bldg.  T-4541 
Fort  Sill 

4541  Hartell  Blvd. 
Lawton  Co:  Comanche.  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014935 
Status:  Unutilized 
Comment:  2340  sq.  ft.:  1  story  wood  frame; 

needs  rehab;  possible  asbestos;  most 

recent  use — administration. 
Bldg.  T-4552 


Fort  Sill 

4552  Hartell  Blvd. 

Lawton  Co:  Comanche.  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219014936 

Status:  Unutilized 

Comment:  4071  sq.  ft.;  2  story  wood  frame: 

needs  rehab:  possible  asbestos;  most 

recent  use  barracks. 
Bldg.  S-701 
Fort  Sill 

701  Randolph  Road 

Lawton  Co:  Comanche.  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  2190030183 
Status:  Unutilized 
Comment:  19903  sq.  ft.:  steel/wood  frame:  1 

story:  needs  rehab:  possible  asbestos:  most 

recent  use — general  instruction  building. 

South  Carolina 

Bldg.  5405 
lackson  Blvd. 

Fort  lackson  Co:  Richland.  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219012563 
Status:  Unutilized 

Comment:  4764  sq.  ft.;  1  floor  wood  frame; 
needs  rehab:  to  be  vacated  mid  1990. 

Bldg.  T-1565 

Anderson  Street 

Fort  Jackson  Co:  Richland.  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219012668 

Status:  Unutilized 

Comment:  1565  sq.  ft.;  corregated  metal 

building:  most  recent  use — fueling  point; 

potential  use — storage. 

Tennessee 

Milan  Army  Ammunition  Plant 

Area  Q-Housing  Area  Q-27,  Q-7.  Q-12 

Milan  Co:  Carroll,  TN  38356- 

Landholding  Agency:  Army 

Property  Numbers:  219010559.  219010605. 

219010609 
Status:  Unutilized 
Comment:  two  story;  wood  frame; 

temporarily  empty  due  to  personnel 

rotation. 
Robert  |oel  Ridings 
US  Army  Reserve  Center 
920  Cherokee  Avenue 
Nashville  Co;  Davidson.  TN  37207- 
Landholding  Agency:  Army 
Property  Number  219012667 
Status:  Excess 
Comment:  40.000  sq.  ft.:  3.67  acres:  concrete 

block:  utilities  disconnected:  site 

vandallized. 
Area  Q— Housing  Area— Q20.  Q-21.  Q-26 
'Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll.  TN  38358- 
Landholding  Agency:  Army 
Property  Numbers:  219014790.  219110032- 

219110033 
Status:  Underutilized 
Comment:  2506  sq.  ft.  each:  2  story  wood 

frame  residence. 
Area  Q— Housing  Area-Q28.  Q-9.  Q-4.  Q- 

15.  Q-19 
Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll,  TN  38358- 
Landholding  Agency:  Army 
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Property  Numbers:  219110034. 219110102. 

21912  1272.  219120273,  219120Z74 
Status:  1  Jndenititized 
Commei  it:  2024  sq.  ft.  eacb:  2  story  wood 

framej  residence. 

Texas 

BIdg.  T-|227 

Fort  Sai  i  Houston 

San  Ani  onio  Co:  Bexar.  TX  78234- 

Landholding  Agency:  Army 

Property  Number  219014275 

Status:  Excess 

Commeat:  2987  sq.  ft.;  1  story  wood  atnictaire: 

ma)or|rehab  needed. 
Bldgs.  1^89. 1192.  T-1193 
Fort  Sast  Houston 
Sam  Ai^onJo  Co:  Bexar,  TX  78234- 
LandhoUing  Agency:  Army 
Propertjj  Numbers:  219014278-219014277. 

219014280 
Status:  Excess 
Comment:  9190  sq.  ft.  each;  1  story  wood 

structure;  needs  major  rehabilitation. 
Bldgs.  T4001,  T-4004 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar.  TX  78234- 
Landholding  Agency:  Army 
Propert^^  Numbers:  219014278.  219014279 
Status:  ^Underutilized 
Conuneit:  48000  sq.  ft.  each;  2  story  wood 

frame:  building  with  metal  siding:  needs 

rehabl  possible  asbestos. 
11255  SGT  F.  Markk  St 
Biggs  Aftny  Airfield 
Fort  Bhtt 

El  Paso  :o:  EL  Paso.  TX  79916- 
Landhol  ding  Agency:  Army 
PropertV  Number  219014894 
Status:  Unutilized 
Commei  it:  1052  sq.  ft4 1  story  cinder  block 

frame  off-site  use  only;  most  recent  use — 

storaj  e. 
BIdg.  2 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant.  TX  78070- 
Landholfling  Agency:  Army 
Propert](  Number  219014815 
Status:  (Inutilixcd 
Commei  it:  94606  sq.  ft.;  1  story  wood  and 

metal  Frame:  subject  to  sewer  pipeline 

easeni  ent:  needs  rehab. 
BIdg.  4 

Saginawi  Army  Aircratt  Plant 
Saginaw  Co:  Tarrant,  TX  78070- 
Landhottling  Agency:  Army 
Number  219014818 
Unutilized 

n:  1350  sq.  ft.;  1  story  wood  and  metal 
subject  to  sewer  pipehne  easement; 
j  rehab. 

I  Army  Aircraft  Piant 

SdginaW  Co:  Tarrant.  TX  76070- 

Landholdmg  Agency:  Army 

Property  Number  219014817 

Status:  Unutilized 

Commei  it;  68  sq.  ft.;  wood  and  metal  frame; 
subje<  1  to  sewer  pipeliite  easeaient:  needs 
rehab  most  recent  use — guard  house. 

BIdg.  29 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number.  219014818 


Status:  UnLtilized 

Comment:  5028  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement: 

needs  rehab. 

Btdg.30 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co;  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014810 

Status:  UnutiUzed 

Comment:  5323  sq.  ft.;  1  story  wood  and  metal 

frame:  subject  to  sewer  pipeliiw  aasesMnt; 

needs  rehab. 
BIdg.  18 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant,  TX  78070- 
Landholding  Agency:  Army 
Property  Number  219014820 
Status:  Unutilized 
Comment:  9560  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

Bldg.e 

Saginaw  Array  Aircrafl  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014821 

Status:  Unutilized 

Comment:  1258  sq.  ft;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 
BIdg.  7 

SagiiMw  Array  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  7807O- 
Landholding  Agency:  Army 
Property  Number  219014822 
Status:  Unutilized 
Comment  508  sq.  ft;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
BIdg.  8 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant,  TX  78070- 
Landholding  Agency:  Army 
Property  Number  219014824 
Status:  Unutilized 
Comment  171  sq.  ft;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeliite  easement 

needs  rehab;  most  recent  use— watch 

tower. 
BIdg.  18 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  78070- 
Landholding  Agency:  Army 
Property  Number  219014825 
Status:  Unutilized 
Comment:  17283  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement  needs  rehab. 

BIdg.  19 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number:  219014828 

Status:  Unutilized 

Comment:  25388  sq.  ft;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
BIdg.  31 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014827 
Status:  Unutilized 


Comment  1382  sq.  ft;  1  story  wood  and  metai 
frame;  subject  to  sewer  pipeline  easement 
needs  rehab. 

BIdg.  9 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

LandboUing  Agency:  Army 

Property  Number  219014828 

Status:  Unutilized 

Comment:  244  sq.  ft.:  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 

BIdg.  25 

Saginaw  Army  Aircraft  Plant 

Saginaw.Co:  Tarrant,  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014829 

Status:  Unutilized 

Comment:  1320  sq.  ft;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement 
needs  rehab;  most  recent  use — fire  hoose. 

BIdg.  10 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014830 

Status:  Unutilized 

Conunent:  354  sq.  ft;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab. 
BIdg.  26 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  7807O- 
Landbolding  Agency:  Army 
Property  Nnmber  219014831 
Status:  Unutilized 
Conunent:  3518  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipehne  easement 

needs  r^ab. 

BIdg.  21 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014832 

Status:  Unutilized 

Comment:  65  sq.  ft.;  wood  and  metal  frame; 
subject  to  sewer  pipeline  easenkent  needs 
rehab;  most  recent  use — guard  house. 

BIdg.  22 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant,  TX  76070- 

Landholding  Ageiu:y:  Army 

Property  Number  219014833 

Status:  Unutilized 

Comment:  50581  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement  needs  rehab. 
BIdg.  27 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014834 
Status:  Unutilized 
Conunent  228  sq.  ft;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab;  most  recent  use— control 

tower. 
BIdg.  32 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Numtber  2190I483S 
Status:  UnutiHzed 
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Comment:  19546  sq.  ft.:  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
T-4013 

Fort  Sam  Houston 
San  Antonio  Co:  Bexar,  TX  78334- 
Landholding  Agency:  Army 
Property  Number;  219030001 
Status;  Unutilized 
Comment;  64067  sq.  ft.;  1  story  wood  frame: 

needs  rehab;  limited  utilities. 
BIdg.  856 
Fort  Bliss 
856  Lufberry  Road 
El  Paso  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219030166 
Status:  Unutilized 
Comment:  1770  sq.  ft;  1  story  wood  frame:  no 

utilities;  needs  major  rehab:  off-site  use 

only. 
BIdg.  11253 
Fort  Bliss 

11253  Luke  and  Markle  Street 
El  Paso  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219030193  ^ 
Status:  Unutilized  ^ 

Comment:  14389,5  net  sq.  ft.;  1  story  wood 

frame;  no  utilities:  needs  major  rehab:  off- 
site  use  only 
BIdg.  11109 
Fort  Bliss 

11109  CSM  E.  Slewitzke  Street  Biggs  Field 
El  Paso  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219110035 
Status;  Unutilized 
Conunent:  642  sq.  ft.;  one  story  wood  frame; 

needs  rehab:  off-site  use  only;  most  recent 

use — storehouse. 
BIdg.  11195 
Fort  Bliss 

11195  Duncan  Street  Biggs  Army  Airfield 
El  Paso  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219110038  jj 

Status:  Unutilized  H 

Comment:  4863  sq.  ft.;  one  story  wood  frame; 

needs  rehab:  off-site  use  only;  most  recent 

use — storage. 
BIdg.  4203 
Fort  Bliss 

4203  EUerthrope  Avenue 
El  Paso  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219110037 
Status;  Unutilized 
Comment:  4200  sq.  ft;  one  story  wood  frame: 

off-site  use  only;  most  recent  use — bowling 

center. 

BIdg.  4780 

Fort  Bliss 

4760  Burgin  Street  Logan  Heists 

El  Paso  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219110038 

Status:  Unutilized 

Comment:  873  net  sq.  ft.;  one  story  wood 

frame;  off-site  use  only;  most  recent 

headquarters  building. 
BIdg.  4817 
Fort  Bliss 
4817  Gatchell  Avenue,  Logan  Heights 


EI  Paso  Co:  El  Paso,  TX  79916- 

L^ndholding  Agency:  Army 

Property  Number  219110039 

Status:  Unutilized 

Comment:  656  sq.  ft.;  one  story  wood  frame: 

off-site  use  only:  most  recent  use — 

storehouse. 
BIdg.  4830 
Fort  Bliss 

4830  Hohenthal  Avenue.  Logan  Heights 
El  Paso  Co;  El  Paso.  TX  79916- 
Landholding  Agency;  Army 
Property  Number  219110040 
Status:  Unutilized 
Comment:  915  sq.  ft.;  one  story  wood  frame: 

off-site  use  only:  most  recent  use — 

storehouse. 
BIdg.  640 
Fort  Bliss 
640  Merritt  Road 
El  Paso  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219110058 
Status:  Unutilized 
Comment:  150  sq.  ft.:  one  story  metal  frame; 

off-site  use  only:  most  recent  use — general 

storehouse. 
BIdg.  757 
Fort  Bliss 

757  Merritt  Road 

El  Paso  Co;  El  Paso.  TX  79910- 

Landholding  Agency:  Army 

Property  Number  219110059 

Status:  Unutilized 

Comment:  495  sq.  ft.;  one  story  metal  frame; 

off-site  use  only:  most  recent  use — general 

storehouse. 
BIdg.  758 
Fort  Bliss 

758  Merritt  Road 

El  Paso  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219110060 

Status;  Unutilized 

Comment:  260  sq.  ft.:  1  story  metal  frame;  off- 
site  use  only;  most  recent  use — general 
storehouse. 

BIdg.  759 

Fort  Bliss 

759  Merritt  Road 

El  Paso  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219110061 

Status:  Unutilized 

Comment:  260  sq.  ft.;  one  story  metal  frame; 

off-site  use  only;  most  recent  use — general 

storehouse. 
BIdg.  5440 
Fort  Bliss 
5440  Forsyth  Road 
El  Paso  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219110065 
Status:  Unutilized 
Comment:  152  sq.  ft.:  one  story  metal  frame; 

off-site  use  only;  most  recent  use — general 

storehouse. 

BIdg.  7034 

7034  Sutherland  Street  Lower  Beaumont 

Area 
Fort  Bliss 

El  Paso  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219110066 
Status:  Unutilized 


Comment  430  sq.  ft.:  one  story  brick/stucco 
frame:  off-site  use  only:  most  recent  use  - 
storage  shed. 

BIdg.  456— Fort  Bliss 

456  Pershing  Road 

El  Paso  Co:  El  Paso.  TX  79910- 

Landholding  Agency:  Army 

Property  Number  219120115 

Status:  Unutilized 

Comment:  1770  sq.  ft.,  one  story,  most  recent 

use — Youth  center  off-site  use  only. 
Bldgs.  460-469.  476-479 
Fort  Bliss 

El  Paso  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120116-219120119 
Status:  Unutilized 
Comment:  3540  sq.  ft.  each,  two  story  wood 

frame;  presence  of  friable  asbestos  in 

boiler  room:  most  recent  use — barracks; 

off-site  use  only. 
BIdg.  4202— Fort  Bliss.  Tex. 
4202  Ellerthorpe  Avenue 
Logan  Heights 

El  Paso  Co;  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120120 
Status:  Unutilized 
Comment:  2100  sq.  ft.,  one  story,  needs  rehab: 

most  recent  use — dental  clinic;  off-site  use 

only. 
BIdg.  4308— Fort  Bliss.  Tex. 
4308  Link  Road 

El  Paso  Co;  El  Paso.  TX  79916- 
Landholding  Agency;  Army 
Property  Number  219120121 
Status:  Unutilized 
Comment:  4106  sq.  ft.,  one  story  wood  frame: 

needs  rehab;  most  recent  use — Skill 

Development  Center  off-site  use  only. 
BIdg.  4348— Fort  Bliss.  Tex. 

4348  Leo  Drive 

El  Paso  Co:  El  Paso.  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219120122 

Status:  Unutilized 

Comment:  1829  sq.  ft.,  one  story  wood  frame: 

most  recent  use — vehicle  maintenance 

shop;  off-site  use  only. 
BIdg.  4349— Fort  Bliss.  Tex. 

4349  Leo  Drive 

El  Paso  Co:  El  Paso.  TX  79916- 

Landholding  Agency;  Army 

Property  Number  219120123 

Status;  Unutilized 

Comment:  1829  sq.  ft.,  one  story  wood  frame; 

most  recent  use — vehicle  maintenance 

shop;  off-site  use  only. 
BIdg.  4747— Fort  Bliss.  Tex. 
4747  Grinder  Avenue 
Logan  Heights 

El  Paso  Co:  El  Paso,  TX  79910- 
Landholding  Agency:  Army 
Property  Number  219120125 
Status;  Unutilized 
Comment;  488  sq.  ft.,  one  story,  needs  major 

rehab;  off-site  use  only. 
Bldgs.  4749.  4783.  4820.  4839.  4868.  4877 
Fort  Bliss 

El  Paso  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219120126,  219120131. 

219120133.  219120138.  219120140.  219120142 
Status:  Unutilized 
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Commefit:  S73  rwt  m).  ft.  each,  one  story:  moat 

r«cffiT|l  iM« — storagr.  off-ait*  nae  only. 
Bldg.  47  M— Fort  Blisa,  Tex. 
4758  Gi  nder  Avenue 
Logan  ^  leights 

El  Paso  Co:  El  Paso.  TX  TSeiS- 
Landho  ding  Agency:  Army 
Propert  i  Number  219120128 
Status:  Jnutilized 
Comme  nt:  »1 5  sq.  ft.,  one  story  wood  frame; 

most  recent  use — day  room;  off^ite  use 

only. 
BIdg.  47  31— Fort  Bliss.  Tex. 
4781  Bu  -gin  Street 
Logan  t  leights 

El  Paso  Co:  El  Paso.  TX  79816- 
Landho  ding  Agency:  Army 
Propert  i  Number  219120130 
Status:  Jnutilized 
Comme  nt:  128A  sq  ft.,  one  story  wood  frame; 

prese  ice  of  friable  asbestos;  moat  recent 

use —  sales  store;  off-site  use  only. 
BIdg.  46 15.  4887.  4875.  4825 
Fort  Bli  IS,  Tex. 

El  Paso  Co:  El  Pasa  TX  79816- 
Landho  diii^  .Agency:  Army 
Propert  '  Numbers:  219120134,  219120138, 

21912)141,219120144 
Status:  Jnutihzed 
Comme  it:  2168  sq.  ft,,  each,  one  story  wood 

frame ;  most  recent  use — general  storage; 

off-sii  e  use  only. 
BIdg.  4S  21— Fort  Bliss,  Tex. 
4921  Ke  Icham  Avenue 
El  Paso  Co:  El  Paso,  TX  79816- 
Landho  ding  Agency:  Army 
Propert  r  Number  219120143 
Status:  Jnutilized 
Comme  it:  1381  sq.  ft_  one  story  wood  frame; 

possi  lie  friable  asbestos;  most  recent  use — 

Day  room;  off-site  use  only. 
BIdg.  4fl  »— Fort  Bliss.  Tex. 
4938  Bu  'gin  Street 
El  Paso  Co:  El  Paso,  TX  79816- 
Landho  ding  Agency:  Army 
Propert  f  Number  219120145 
Status:  Jnutilized 
Comme  it:  1770  sq.  ft,  one  story  wood  frame; 

possi  )le  friable  asbestos;  most  recent  use — 

storai  e:  off-site  use  only;  limited  utilitiea. 
BIdg.  4«  »(>— Fort  Bliss.  Tex. 
4940  Bu  ^in  Street 
El  Paso  Co:  El  Paso,  TX  79816- 
Landho  ding  Agency:  Army 
Propert  r  Number  219120146 
Status:  Jnutilized 
Conune  it:  1792  sq.  ft.,  one  story  wood  frame; 

possi  )le  friable  asbestos;  most  recent  use — 

storai  le:  off-site  use  only;  limited  utilities. 
BIdg.  11190— Fort  Bliss.  Tex. 

11190  S  7T  E.  Churchill  Street 
El  Paso  Co:  El  Paso,  TX  79816- 
Landho  ding  Agency:  Army 
Propert  r  Number  219120147 
Status:  Jnutilized 

Comma  it  600  sq.  ft.,  one  story  wood  frame 
limitc  d  utilities;  needs  rehab;  most  recent 
use—  storage;  off-sile  use  only. 

BIdg.  11191— Fort  Bliss,  Tex. 

11191  S  TT  E.  Churchill  Street 
El  PasoICo:  El  Paso.  TX  79816- 
Landhofding  Agency:  Army 
Propertir  Number  21912014B 
Status:  Jnutilized 


Comment:  1140  sq.  ft.,  one  story  wood  frame; 
limited  utilities;  moat  recent  usa— storage; 
off-site  use  only. 

Harlingen  USARC 

1920  East  Washington 

Hariingen  Co:  Cameron,  TX  78SSO> 

Landholding  Agency:  Army 

Property  Number  219120304 

Status:  Excess 

Comment:  19440  sq.  ft.,  1  story  bride  needs 
rehab,  with  approx.  6  acres  including 
parking  areas,  most  recent  use — Army 
Reserve  Training  Center. 

Virginia 

Bldgs.  T413-T415,  T4ia  T421-T423,  T428- 
T42a  T431-T433,  T441-T443,  T446-T44a. 
T1724.  T1728-T1727,  T1876-T1877,  T2213, 
T2413-T2415,  T2418-T2424,  T2427-T243a 
T2437-T2439.  T2442-T2448.  T2451-T2453, 
T2815-T2818.  T1363-T1364.  T220e,  T220e. 
T1349-T1351,  T1364-T1355.  T304a-T3O«*. 
T3051-T3054 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landbolding  Agency:  Army 

Property  Numbers:  219010006-219010079 

Status:  Unutilized 

Comment:  4292  sq.  ft.  each:  Selected  periods 
are  reserved  for  military/training  exercises. 

Bldgs,  T435-T43a  T440,  Tl7ia  T2226. 1662, 
T2411-T2412,  2431,  T2433-T2434,  T2465- 
T2457,  T2812-T2814,  T2833,  T2835-2838, 
T2638.  T2857,  T2659,  Tise?,  T1886, 1887, 
220S,  2207.  2227,  2228,  2811.  2832,  2834-2835, 
2837,  2856,  3016-^017,  3031,  3032-3036, 
T412,  T424-T425,  T434,  T444,  T44S,  T1880, 
2416,  T2425,  2416,  T2425,  T2428.  2440-2441. 
2449-2450,  26ia  2819,  2827,  2628,  2642.  2643. 
2652, 1357, 135a  2211,  2220-2221,  2828-2827, 
2841-284Z  2850-2851,  3010,  301Z,  3025, 
3040^3041,  3049,  30S0,  3057 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Anny 

Property  Numbers:  219010080-219010104, 
219O110O2,  219011004,  219011005-219011009, 
219011011,  219011013,  219011015-219011016, 
219011018-219011019.  219011021-219011022, 
219011024-219011028,  219011028-219011030, 
219011060,  219011084-219011065, 
219011067-21901106a  219011070-219011071, 
219011073-219011074,  219011076-219011077. 
219011079-219011081,  219011083. 
219011085-219011086.  219011068-219011089, 
219011081,  219011093,  219011096-219011103, 
219011105,  219011107,  219011114,  219011118, 
219011121,  219011140,  219011143, 
219011145-219011147,  219011031 

Status:  Unutilized 

Comment:  2900  sq.  ft.  each;  selected  periods 
are  reserved  for  military/ training  exerciaea. 

BIdg.  1676 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23930- 

Landhotding  Agency:  Army 

Property  Number  219010871 

Status:  Underutilized 

Comment:  3300  sq.  ft.;  Selected  periods 
reserved  for  military/ training  i 
most  recent  use — Hdqts.  BIdg. 

Bldg.T2850 

Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 

Landholding  Agency:  Anny 

Property  Number  219012797 


Status:  Underutilized 

Comment:  2900  sq.  ft;  1  story;  sefected 

periods  are  reserved  for  military/training 

exercises. 
BIdg.  1663. 1664.  T2817,  T2620-T2e28.  T2e2»- 

T2632,  2839,  T284a  T284T,  2844-2646,  2847- 

2648,  2850,  2814.  2815.  T2852-T2653.  T2854- 

T2855 
Fort  Pickett 

Blackstone  Co:  ^k>ttoway.  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219010972,  219010978, 

219010979,  219010982,  219010984,  219010987. 

219010990,  219010993,  219010995,  219010988, 

219011000,  219011003,  219011010,  219011012. 

219011014,  219011017.  219011020.  219011023. 

219011027.  219011032,  219011033-219011038, 

219011038.  219011040,  219011043.  219011048, 

219011047 
Status:  Underutilized 
Comment:  4292  sq.  ft.  each;  selected  periods 

are  reserved  for  military/  training 

exercises,  most  recent  use — barracks. 

BIdg.  1677 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23990- 

Landholding  Agency:  Army 

Property  Number  219010873 

Status:  Undenitihzed 

Comment:  3300  sq.  ft.:  selected  periods 

reserved  for  military/ training  exercises; 

most  recent  use — Hdqts.  BIdg. 
Bldgs.  1666, 1687, 1696 
Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219010974-219010875, 

219010977 
Status:  Underutilized 
Comment:  1300  sq.  ft.  each;  selected  periods 

are  reserved  for  military/training  exercises; 

most  recent  use — Hdqts.  Bldgs. 
BIdg.  1687 
Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23930- 
Landholding  Agency:  Army 
Property  Number  219010978 
Status:  Underutilized 
Comment:  11000  sq.  ft.;  most  recent  use^ 

mess  hall:  selected  periods  are  reserved  for 

military/training  exercises. 
BIdg.  1686 
Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 
Landholding  Agency:  Army 
Property  Number  219010980 
Status:  Underutilized 
Comment:  11000  sq.  ft.;  most  recent  use — 

mess  hall;  selected  f)eriods  are  reserved  for 

military/training  exercises, 

BIdg.  1690 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Anny 

Property  Number  219010881 

Status:  Underutilized 

Comment:  2300  sq,  ft.;  selected  periods  are 

reserved  for  military/training  exercises: 

most  recent  ose— storage, 

BIdg.  2810 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219010883 


Federal  RegMer  /  Vol.  58.  Na  2*S  /  Friday.  December  2XX  1991  /  Wb«kes 


Status:  Underutilized 

Comment:  3888  sqt  ft.:  meal  recent  use^ 

fsututfoii,  aatetligdl  periods  arv  lutiwrii 

for  military/training  exercises. 

BIdg,  2609,  2801 

Fort  Pickett 

Blackstone  Co:  NoMoasBjr,  ¥A  39804- 

Landholdinf  Agency:  Army       

Property  Number  219810886-2198110888 

Status:  Underutilised 

Comment:  1200  sq.  ft.  each:  moat  recent  use — 

racnaliair,  selected  periods  am  reserved 

lav  Hiilitary/tiaNMig  cxcccisasw 

Bldgs.  2802,  2808 

Fort  Pickett 

Blackstone  Co.:  Nottoway,  VA  238M- 

Landholding  Agency:  Anvy 

Property  Naunbess:  2190H)a8»-2190UB8» 

Status:  Underutilised 

Comment  2JOB  sq.  ft.  each:  most  receni 

use — Recreation  BIdg;  selected  periods  ase 

reserved  far  miiitary/training  exerdses. 
Bldgs.  1315;  >»• 

Fort  Pickett  

Blackstone  Co.:  Nottoway,  VA  23900- 

Landholding  Agency:  Army 

Property  Numbers:  219018881-219010882 

Status:  Underutilised 

Comment:  4,038  sq.  ft  each;  most  receaf 

use — housing;  selected  periods  are 

reserved  for  military/trainini  i 
Bldga.  TtM8,  T13B8. 130^  2eiO 
FortPfekett 
~  Blackstone  Co.:  Nottoway,  VA 
Landholding  Agency:  Army 
Property  Numbers:  ZlsmmM.  ZMOtBSB^- 

2190M8B7,  zuBioaee 

Status:  Underutilized 

Comment:  2,256  sq.  ft.  each:  most  recent 
use — housing:  selected  peikids  are 
reserved  fst  military /Iraiiiiag  exerdses. 

BIdg.  T3055 

Fort  Plckeff 

Blackstone  Os,:  NdWoway,  VA  238M- 

Landholding  Agency;  Army 

Property  Number  2190nO(n 

Status:  Underutilized 

Comment:  2,387  s^.  ft.;  moat  recent  use— 
meieutiwH  facittty;  selected  |>errodvape 
reserved  for  military/training  exercises. 

Bldgs.  1662, 1655. 168R  MSA  1881 

Fort  Pickett  

Blackstone  Co.:  Nottawny,  VA  238SI- 

Landholdiny  Agency:  Army 

Property  Numbers  218811887,.  21881  NUft 

2i9Rie»-ns8nMZ,  2i9miew 

Status:  Underutilized 

CommentrZSSS  sq.  ft.  eadr.  sefacled  peifuds 

nuLt\nd  for  mitTfary/tratNing  exercises: 

most  recent  use — Hdqts.  BIdg. 
Bldgs.  2402,  2888.  T2410,  3002.  3888 

Fort  Pickett  

Blackstone  Co.:  Nottwway,  VA  iJ&»- 

Landholdiny  Agency.  Amy 

Property  Numberst, 218811818,  ?lMlf0M 

219011049.  nmtwst-ttmnga 

Status:  Underutilized 

Cowwiwl:  ym  s^.  ft.  each;  se'fecltd  pertodls 
•f  Ismv  wservew  mr"  m^ttwry/  wamM^ 
exercises;  most  recent  use — Hd^(s>  Bidg. 

Bldgs.  1897,  2229,  2238-2239,  237^ 

2671,  2672-2673,  2864,  2865,  306Va8l8 

Fort  Pickett 

Blackstone  Cokr  NMtewvy,  VA : 


Landholding  Agency:  Army 

Property  NaoAers:  2t8mi068t  219811«B3- 
J 1801 1888,  2198»08I-»S8n888,  2I98II8B0, 
219811888,  ll90tt87Z  ZrtmWfi 

Slstus:  Uhdknfikxed 

Comment:  2,781  sq.  ft.  cacfc;  asost  recent  use- 
veh,  maint.  shop;  selected  periods  are 
reserved  for  militafyAniMng  exercises. 

Bldgs.  1725,  2808,  2851,  2808,  2817 

Fort  Pickett 

Blackstone  Co.:  Nottoway,  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219011078.  2190nQ8Z. 
219011087,  219011090 

Status:  Underutiiizad 

Comment:  2,300  sq.  ft.  each:  most  recent  use- 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldgs.  1352,  3026 

Fort  Pickett 

Blackstone  Co.:  Nottoway.  V A  23824^ 

Landholding  Agency:  Army 

Property  Numbers:  219011092.  2190110a& 

Status:  Uaderutilizad 

Coauasnt:  3 JOO  s^.  ft  each;  most  recenl- 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

BIdg.  1932 
Fort  Belvoir 

Goethals  Read  

Fort  Belvoir  Co.:  Fairfex.  VA  22080- 

Landholding  Agency:  Army 

Property  Number  219012318 

Statua:  UnutUiaed 

Conunent:  13J80  sq.  ft4  2  QootK  most  recent 

use — storage:  All  utilities  have  bean 

removed;  needs  rehab. 

BIdg.  2222 

Fort  Belvoir 

Fort  Belvoir  Ca:  FairfaouVA  2288S- 

Location:  West  of  Foster  Raad 

Landholding  Agency:  Army 

Property  Number  21901231S 

Statue:  UnsttbMd 

CoMaent:  3888  s%  ft  per  Bwr  2  Boors: 

concrete  foundation/frame  buildiay  no 

utilities. 
BIdg.  1932 
Fort  Belvoir 
Goethals  Road 

Fort  Belvoir  Co.:  Fairfasc,  VA: 
Landholding  Agency:  Army 
Property  Number  21901231* 
Statue:  Unutilised 
Councnt  6,8W  s^.  ft.  per  Ifaor  two  I 

frame  on  concrete  foundation; . 

■abestos;  atibties  disconnected;  quarters^ 

BIdg.  T-6015 

U.S.  Army  Logistics  Center  &  Fort  I 
Shop  Road 

Fort  Lee  C«;  FHaer  Ceerge,  VA ; 
Landholding  Agency  Awsg^ 
Property  W— >ier  2I88I237S 
Status:  UnufiKaed 

Comment:  2,124  sq.  ft.;  2  stosy;  meet  recanf 
use^-bamcks:  pMr  coadHlwt  needb  ma^m 


BIdg.  T-e018 

U.S.  Army  Logistics  Center  and  Fbef  lae 

Shop  Road 

Fort  Lee  Co.:  Prince  Cseige,  VA ; 

Landholding  Agencyr  Army 

Property  Number  i 

Status:  Unutilized 


Comment:  1.575  s(f  ft..  1  ftbar.  n»  strtMws. 
possible  asbestoses  neews  relief,  af  i  swe  ss^ 
onfy. 
BIdg.  227 
Fort  Belvoir 

OPS  General  Purpoae  

Fort  Belvoir  Co.:  Fairfax.  VA  22080- 
Location:  Off  Middleton  Road 
Landholding  Agency:  Army 
Property  Number:  219012555 
Status:  Unutilized 

Comment:  900  sq.  ft,  1  floor,  most  recent  use- 
administration,  needs  major  construction/ 
rehab. 
BIdg,  2222 

Fort  Belvair  Military  Resemalion 
West  of  Foster  Road 
Fort  Belvoir  Co:  Fairfax.  VA  2206O- 
Landholdmg  Agency:  Army 
Property  Number  219013787 
Status:  Unutilized 

Comment:  UOO  sq  ft;  story  concrete  and 
wood:  possible  asbestos;  otost  receol  ase — 
storage. 
BIdg.  T-12054 

U.S.  Anny  Ugistics  Cenks  aod  Fart  Lee 
ImiBtiiiCiBctB 

Fort  Lee  Co:  Prince  George,  VA  23881- 
Landholding  Agency:  Army 
Property  Number:  219030328 
Status:  Unutilized 

Comment:  4.886  s^  ft;  1  stery  sheet  metak 
needs  rehab:  presense  el  asfaeslea;  off-site 
use  only. 
BIdg.  «43-Admin.  Gen  PurpBtdg. 
Fort  Myer 

Washington  Avemie  

Fort  Myer  Co:  Arftngtwn,  VA  22?1T- 
Landholding  Agency:  Army 
Property  Number  219120100 
Status:  Unutilized 

Comment:  1.3«1  s^  ft.:  two  sSary,  brick /wood 
siding,  needs  maier  sehab,  passible 
asbestos,  off-sMe  ass  sidy. 

Wsihisn>nn 

BIdg.  875 

East  10th  Street »  Cabefl  ftoed 
Vancouver  Barracks 
Vancouver  Co:  Clark,  WA  98661-3896 
Landholding  Agency:  Army 
Property  Number  ZWBTlftW 
Status:  Excess 

Comment:  13,695  s^  ft.;  2slory  wood  frame, 
extensive  fire  damage,  I  listsric  property. 

BIdg.  701 

SB  Comer,  McCWIand  &  MdoughHn  Road 

Vancouver  Barracks  

Vancouver  Co:  Clark,  WA  98e6t-388» 
Landholding  Agency:  Army 
Property  Number  21J 
Status:  Unetthied 
Comment:  1  story 
extensive  repairs.  I  Kster ic  property. 

WisoHsia 

Bld^.  T-W58,  T-OTOBT— T-OICJO,  T-0«X»— 

T-01040,  T-01044,  T-01046— T-0W53,  T- 

01050,  T-01063,  T-01089.  T-01884,  T-81Wt. 

T-01057,  T-01071— T-01080.  T-«18e»-T- 

01064 
Fort  McCoy  ^ 

Army  Hospital  CnnpieM 
Sparta  Co:  Monroe.  WI 54858  8800 


6608^ 
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BIdg. 
Fort  I 
Army  1 


Landh^lding  Agency:  Aimy 

Property  Numbers:  219013435.  219013471- 

134aa  219013483.  219013485-219013493. 
13497.  219013502.  219013504-219013505. 
13519.  219013521-219013533 
Unutilized 

^nt:  4.829  sq.  ft.  each:  1  story  wood 
e:  possible  asbestos:  hospital/patient 
I  buildings. 
-10122 
^Coy 

-lospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013436 
Status^  Unutilized 

Comment:  1.900  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
BIdg.  71-10123 
Fort  MtCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013437 
Status:  Unutilized 

Commf  nt:  2,405  sq.  ft.;  1  story  wood  fivme: 
possible  asbestos:  hospital/patient  ward 
buildings. 
BIdg.  T-l(n35 
Fort  McCoy 

Army  Hospital  Complex 
SpartaiCo:  Monroe.  Wl  54656-5000 
Landhflding  Agency:  Army 
Property  Number  219013438 
Statusd  Unutilized 

Comment:  97  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital /patient  ward 
buildings:  most  recent  use — power  plant. 
BIdg.  T-10136 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landh^lding  Agency;  Army 
Property  Number  219013439 
Statusd  Unutilized 

Comment:  96  sq.  ft.:  1  story  wood  frame: 
ibie  asbestos:  hospital/patient  ward 
builaings:  most  recent  use — power  plant. 
BIdg.  1110127 
Fort  MtCoy 

Army  flospital  Complex 
Sparta  Co:  Monroe.  W!  54656-5000 
LandhQiding  Agency:  Army 
Property  Number  219013440 
Status:  Unutilized 

■nt:  1.148  sq.  ft.:  1  story  wood  frame; 
tble  asbestos:  hospital/patient  ward 
|ing8. 
-10119 

oy 
hospital  Complex 
SpartaiCo:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013441 
Status:  Unutilized 

Comment:  215  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 
BIdg.  n-10137 
Fort  MbCoy 

Army  Hospital  Complex 
SpartaiCo:  Monroe.  Wl  54656-5000 
t^ndh^lding  Agency:  Army 
Property  Number  219013442 


Status:  Unutilized 

Comment:  192  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings:  most  recent  use — power  plant. 
BIdgs  T-01068— T-01089.  T-01090— T-01093. 

T-01094— T-01097,  T-01014 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013444-219013445. 

219013446-219013449.  219013452-219013455. 

219013457 
Status:  Unutilized 
Comment:  5,295  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
BIdg.  T-10118 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013450 
Status:  Unutilized 
Comment:  1.250  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013451 
Status:  Unutilized 
Comment:  1250  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
BIdg.  T-10113 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013456 
Status:  Unutilized 
Comment:  2393  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10121 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013458 
Status:  Unutilized 
Comment:  506  sq.  ft.:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdga.  T-lOlOO— T-10103,  T-10105,  T-10107. 

T-10108 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656^^000 
Landholding  Agency:  Army 
Property  Numbers:  219013459-219013462. 

219013463,  219013465-219013466 
Status:  Unutilized 
Comment:  3944  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 

BIdg.  T-10106 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe,  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013464 


Status:  Unutilized 

Comment:  4105  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10124 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013467 
Status:  Unutilized 
Comment:  3115  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-10125— T10128 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013468-219013469 
Status:  Unutilized 
Comment:  3590  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital /pa  lien  I  ward 

buildings. 
BIdg.  T-10110 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013470 
Status:  Unutilized 
Comment:  2548  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings:  most  recent  use — vehicle 

storage. 
Bldgs.  T-01042,  T-01043.  T-01045.  T-01080— 

T-01062.  T-01022— T-01025.  T-01064,  T- 

01065—7-01086 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013481-219013482, 

219013484,  219013494-219013496, 

219013515-219013518,  219013520. 

219013534-219013535 
Status:  Unutilized 
Conunent:  4686  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-01065— T-01067 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013498-219013500 
Status:  Unutilized 
Comment:  4793  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-010e8 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013501 
Status:  Unutilized 
Comment:  4848  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-01032 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
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Landholding  Agency:  Army 

Property  Number  219013503 

Status:  Unutilized 

Comment:  5588  sq.  ft:  1  alary  wood  frame: 

possible  asbestos:  hoaplTal^patient  wacd 

buildings. 
BIdg.  T-01054 
Fort  McCc^ 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013506 
Status:  Unutilized 
Comment:  4184  sq.  ft;  1  story  wood  framr. 

possible  asbestos:  boapital/patteaf  ward 

buildings. 

Bld».T-(n033 

Fort)4cCay 

Army  Hospital  Complex 

Sparta  Co:  Monroe,  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013507 

Status:  Unutilized 

Comment:  5241  sq.  ft.:.  1  Stacy  woodframs; 

possible  asbestoa;^  hoayital/patisat  wncd 

buildings. 

FactMi£«y 

Army  Hospital  Complex 

Sparta  Co:  Monroe,  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013508 

Status:  Unutilized 

Comment:  1273  sq.  ft.;  1  stoiy  wood  fcaoa; 
possible  asbestaac  kaayitai/patient  wacd 
buildings;  most  recent  ase — matgat. 

BU»T-«Qn 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  Wl  5465^-5080 

Landholding  Agency:  Army 

Property  Number  219013600 

Status:  Unutilized 

Comment:  4813  sq.  ft^- 1  alory  «M>ad  frana: 

possible  asbestos;  hospital /patiaat  wacd 

buildiafft. 
Bldg.T-a!H»a 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
Landholding  Agency:  Ansy 
Property  Number  2180135510 
Status:  Unutilized 
Comment:  2573  sq.  ft.;  1  ataty  wood  frana; 

poaaibia  asbaatos;  hoa]^ital/patient  wacd 

baildinga- 

BIdg.  T-OlOlO 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  Wl  54666-SOQO 

Landholding  Agency:  Anay 

Property  Number  219013611 

Status:  Unutilized 

Conyasat  8799  a^  fU  1  Stacy  wood  frame: 

possible  asbestos;  keapiUl/ patient  wacd 

buildings. 
BIdg.  T-10109 
Fort  McCoy 

Army  Hospital  Camylax 
Sparta  Co:  Monroe.  Wl  54656-6«n 
Landholding  Ageaqc  Aray 
Property  Number  219013U2 
Status:  Unutilized 


I  s<i.  ft;  1  Stacy  woad  I 

possible  asbestos:  hospital /patient  i 

buildings. 
BIdg.  T-01098 
Fort  McCoy 
Anaiy  noapilBi  I 
Sparta  Cdcl 

Landholding  Agency:  Army 
Property  Number  219013513 
Status:  Unutilized 
Commaot:  TUa  s%.  fU  1  alary  1 

possible  asbestos;  hospital/pal 

buildings. 
BIdg.  T-01009 
Fort  McCoy 

Army  Haapilat  Coaaptn 
Sparta  Cat! 
Landholding  Agency:  Army 
Property  Number  219013514 
Status:  Unutilized 
Comment  32M  w^  ft.;  1  ftory  arood  franr. 

possible  asbestos;  hoapitat/pattenf  wacd 

buildings. 
BIdg.  T-01003 
Fort  McCoy 

AiBu  Hospital  Cninylfi 
Sparta  Co:  Monroe,  Wl  54656-6000 
Landholding  Agency:  Army 
Property  Number  218013536 
Status:  Unutilized 
Comment  3866  sq.  ft;  1 1 

possible  aabastoa;  bwyilBt/pMtiBat  \ 


B\dg.  r-man 

Fort  McCoy 

Amy  Hospital  Compfex 

Sparta  Co:  Monroe,  HFf  94650-9000 

Landholding  Agency:  Army 

Property  Nnmberr  znOI3537 

Statur  Unntifaad 

Comment:  3350  sq.  ft:  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildinga. 
BIdg.  T-OIOOB 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe,  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013536 
Status:  Unutilised 
CommsBt:  3253  sq.  ft;  1  story  wood  frame: 

possible  asbestos;  hospttal/patiant  ward 

buildings. 
BIdg.  7-01020 
Fort  McCoy 

Army  Hospital  Complex  ^^ 

Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013539 
Status:  Unutilized 
Comment:  4150  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  kospital/pattant  ward 

buildings. 
Bldgs.  T-01070.  T-OlOei 
Fort  McCoy 

Army  Hospital  Coasplex 
Sparta  Co:  Monroe.  Wl  54656-5000 
Landholding  Agency.  Amqr 
Property  Numbers:  219Q13540-219013541 
Status:  Unutilized 
Comment:  7133  sq.  (L:  1  story  wood  frame: 

possible  asbestos;  hospittU/palient  ward 

buildings. 
Bldgs.  T-01006— T-0108?.  T-OM08.  T-OlOia- 

T-01013,  T-01015-T-01018 


Fort  McCoy 

Army  Hospital  Complem 

Sparta  Co:  Monroe,  Wi  54656-MOO 

Landholding  Agency:  Acaqr 

Property  Numbers:  2190iaM*-aWi««fc. 

21901 354ft-ZNH3B6» 
Status:  Unutilized 
Comment:  5295  sq.  ft;  1  story  waarffaamr, 

possibl*  aabeatos;  kaayiul/palint  wacd 

buildings. 

BIdg.  T-01011 

Fort  McCoy 

Army  Hospital  Caapftsx 

Sparta  Co:  Monroa;  Wl  MHe-SOH 

Landholding  Agency:  Army 

Property  Number  219013546 

Status:  Unutilixed 

Comment  4236  sq.  ft:  T  story  wood  frwam; 

possible  asbestos:  bospKal^patient  ward 

buildings. 
BIdg.  T-01021 
Fort  McCoy 

Army  Hoa^itai  Coaplax  ~ 
Sparta  Co:  Mooroe.  Wl  SIBM  MOO 
Landholding  Agaacy:^  Anay 
Property  Number  219013552 
Status:  Unutilized 
Comment:  4236  sq.  ft;  1  ttmy  m 

possible  asbestos;  hoapMai/p 

buildinga. 
Bldgs.  T-01004,  T-6MI* 
Fort  McCoy 

Army  Hospital  Complex  

Sparta  Co:  Monre^.  Wt  5486e-aB80 

Landholding  Agency:  Army 

Property  Numbers:  219013553-219013556 

Status:  Unutilized 

Comment:  2815  sq.  ft;  1  story  wood  frama; 

possible  asbestos;  hospital/patient  ward 

buildiaga. 
BIdg.  T-010S6 
Fort  McCoy 

Army  Hospital  Coaiftax 
Sparta  Co:  Monroe,  WI  ^ 
Landholding  Agency:  Amy 
Property  Number  219013555 
Status:  Unutilized 
Comment:  15657  sq.  fU  1  atocy  aroad  frame: 

peaaibia  asbestos:  hospitaVpaUent  ward 

buildings. 
BIdg.  T-OIOOO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Ca:  Monroe.  Wl  54656-5000 
Landboidiog  Agency:  Acmy 
Property  Naaitba:  218013666 
Status:  Unutilized 
Comment:  3378  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospiuWpatient  ward 

buildings:  most  recent  usa— ifire  station. 

BIdg.  7-01066 

Fort  McCoy 

Army  Hospital  Cowplwr 

Sparta  Co:  Monroa.  Wt  51046  SOOO 

Landholding  Agency:  Anny 

Property  Number.  2U0U667 

Stataa:  Uautdtsad 

Comment:  5471  sq.  ft.;  1  alary  wood  frama: 

possible  asbestos:  hospital/patient  ward 

buildings. 

Land  (by  State) 

Alaska 

Nome  Army  Site 


6606:; 
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Nome  3o:  Nome,  AK 

Locati(  in:  Located  on  shoreline  of  Norton 

Souqd  on  Bering  Sea. 
Landh^lding  Agency:  Anny 
Propeify  Number  219013778 
Status^  UnderutiKzed 
Comment:  2.2  acres:  limited  utilities. 

Ekiutni  Dipsersal  Site 
Fort  Richardson 

Anchorage  Co:  Anchorage.  AK  99S05- 
Landh«lding  Agency:  Anny 
Property  Number  219014606 
Statusi  Underutilized 
Comment:  500  acres:  parkland; 
environmentally  protected. 

Arkansas 

Pine  BJufT  Arsenal 

Pine  BJuff  Co:  Jefferson.  AR  71802-fl500 

Location:  8  miles  north  of  Pine  Bluff  on 

Highway  365 
Landh^lding  Agency:  Army 
Property  Number  219013841 
Status!  Unutilized 
Comment:  1  acre  and  3  acres;  potential 

utilifes;  brush  terrain;  used  as  safety 

buffer  subject  to  easements. 

Illinoii 

Arlingjon  USAR  Center 
1515  Vf  Central  Road 
Arlington  Height  Co:  Cook,  IL  6000S- 
Landholding  Agency:  Army 
Property  Number  219013921 
Status:  Underutilized 
Comm  ml.  6  acres;  access  subject  to 
neg(  tiation. 

Kansai 

Parcel  1 

Fort  L  lavenworth 

Combi  ned  Arms  Center 

Fort  L  iavenworth  Co:  Leavenworth.  KS 

660^-8020 
Landh  siding  Agency:  Army 
Property  Number  219012333 
Status  Undenitihzed 
Comment:  14.4+ acres. 
Parcel  3 

Fort  L  taven worth 
Combi  ned  Anns  Center 
Fort  L  lavenorth  Co:  Leavenworth,  KS  66027- 

S02( 
Landh  ilding  Agency:  Army 
Propel  ty  Number  219012336 
Status :  Underutilized 
Comir  ent:  281  +  acres;  heavily  forested:  no 

aco  88.  to  a  public  right-of-way:  selected 

peri  }d8  are  reserved  for  military/training 

exei  cisps. 
Parcel  4 

Fort  L  savenworth 
Comb  ned  Arms  Center 
Fort  L  savenworth  Co:  Leavenworth,  KS 

660^7-5020 
Landholding  Agency:  Army 
Property  Number  219012339 
Statui :  Underutilized 
Comn  ent:  24.1  +  acres;  selected  periods  are 

resi  rved  for  military/training  exercises; 

steep /wooded  area. 
Parcels 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth,  KS 

66017-5020 


Location:  Extreme  north  east  comer  of 
installation  in  Flood  Plain  of  the  Missouri 
River. 

Landholding  Agency:  Army 

Property  Number  219012340 

Status:  Underutilized 

Comment:  1280  acres:  selected  periods  are 
reserved  for  military/training  exercises. 

Parcel F 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co:  Leavenworth,  KS 

66027-6020 
Landholding  Agency:  Army 
Property  Number  219012552 
Status:  Unutilized 
Comment:  33.4  acres:  area  is  land  locked; 

heavily  wooded;  periodic  flooding. 

Minnesota 

Land 

Twin  Cities  Army  Ammunition  Plant 

New  ftighton  Co:  Ramsey.  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219120260 

Status:  Underutilized 

Comment:  Approx.  25  acres,  possible 

contaminatioa  secured  area  with  alternate 

access. 

Nevada 

Parcel  A 

Hawthorne  Anny  Ammunition  Plant 
Hawthorne  Co:  Mineral,  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  and  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012049 
Status:  Unutilized 
Comment:  160  acres,  road  and  utility 

easements,  no  utihty  hookup,  possible 

flooding  problem. 

Parcel  B 

Hawthorne  Army  Ammunition  Want 
Hawthorne  Co:  Mineral,  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  and  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012056 
Status:  Unutilized 
Comment:  1920  acres:  road  and  utiUty 

easements;  no  utility  hookup:  possible 

flooding  problem. 

Parcel C 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral,  NV  89415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
Western  edge  of  State  Route  359 

Landholding  Agency:  Army 

Property  Number  219012057 

Status:  Unutilized 

Comment:  85  acres'  road  and  utility 
easements;  no  utility  hookup. 

Parcel D 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral.  NV  86415-      - 

Location:  South-southwest  of  Hawthrone 
along  HWAAP's  South  Magazine  Area  at 
western  edge  of  State  Route  359. 

Landholding  Agency:  Army 

Property  Number  219012058 

Status:  Unutilized 

Comment:  955  acres;  road  A  utiUty 
easements;  no  utility  hookup. 


Oklahoma 

Parcel  No.  8 

Fort  Gibson  Lake 

Section  22 

Cherokee  County.  OK 

Landholding  Agency:  Army 

Property  Number  219013801 

Status:  Underutilized 

Comment:  5  acres;  bushy  and  timbered; 

subject  to  grazing  lease. 
Parcel  No.  9 
Fort  Gibson  Lake 
Section  16 

Cherokee  County.  OK 
Landholding  Agency:  Army 
Property  Number  219013802 
Status:  Underutilized 
Comment:  7.5  acres;  rolling;  relatively  open; 

subject  to  grazing  lease:  most  recent  use — 

recreation. 
Parcel  No.  10 
Fort  Gibson  Lake 
Section  16 

Cherokee  County.  OK 
Landholding  Agency:  Army 
Property  Number  219013803 
Status:  Underutilized 
Comment:  36  Acres:  rolling:  relatively  open; 

subject  to  grazing  lease;  most  recent  use — 

recreation. 

Parcel  No.  11 
Fort  Gibson  Lake 
Section  16 

Cherokee  County.  OK 
Landholding  Agency:  Army 
Property  Number  219013804 
Status:  Underutilized 

Comment:  60.34  acres:  semi  open  with  trees; 
most  recent  use — recreation. 

Parcel  No.  12 

Fort  Gibson  Lake 

Section  16 

Cherokee  County,  OK 

Landholding  Agency:  Army 

Property  Number  219013805 

Status:  Underutilized 

Comment:  6  acres;  flat  and  open;  subject  to 

grazing  lease;  most  recent  use — recreation. 
Parcel  No.  13 
Fort  Gibson  Lake 
Section  21 

Cherokee  County,  OK 
Landholding  Agency:  Army 
Property  Number  219013806 
Status:  Underutilized 
Comment:  7  acres;  flat  and  open:  subject  to 

grazing  lease;  most  recent  use — recreation. 
Parcel  No.  17 
Fort  Gibson  Lake 
Section  12 

Wagoner  Co.  Co:  Wagoner,  OK 
Landholding  Agency:  Army 
Property  Number  219013807 
Status:  Underutilized 
Comment:  25.09  acres:  flat  with  trees  most 

recent  use — recreation. 

Parcel  No.  18 

Fort  Gibson  Lake 

Section  12 

Wagoner  Co.  Co:  Wagoner.  OK 

Landholding  Agency:  Army 

Property  Number  219013808 

Status:  Underutilized 
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Comment:  8.77  acres:  subject  to  grazing  lease: 

most  recent  use — recreation. 
Parcel  No.  22 
Fort  Gibson  Lake 
Section  16  and  21 
Wagoner  Co.  Co:  Wagoner,  OK 
Landholding  Agency:  Army 
Property  Number  219013809 
Status:  Underutilized 
Comment:  177.84  acres:  rolling  with  timbered 

and  open  areas:  subject  to  grazing  lease: 

most  recent  use — recreation. 
Parcel  No.  32 
Fort  Gibson  Lake 
Section  2 

Mayes  County,  OK 
Landholding  Agency:  Army 
Property  Number  219013810 
Status:  Underatilized 
Comment:  22  aces:  rolling  and  open:  subject 

to  grazing  lease:  most  recent  use — 

recreation. 

Parcel  No.  33  , 

Fort  Gibson  Lake 

Section  4 

Mayes  County,  OK 

Landholding  Agency:  Army 

Property  Number  219013811 

Status:  Underutilized 

Comment:  18  acres:  flat  and  open:  subject  to 

grazing  lease;  most  recent  use — recreation. 
Parcel  No.  34 
Fort  Gibson  Lake 
Section  34 
Mayes  County.  OK 
Landholding  Agency:  Army 
Property  Number  219013812 
Status:  Underutilized 
Comment:  18  acres:  hilly-timbered:  subject  to 

grazing  lease:  most  recent  use — recreation. 
Parcel  No.  36 
Fort  Gibson  Lake 
Section  12 
Mayes  County.  OK 
Landholding  Agency:  Army 
Property  Number  219013813 
Status:  Underutilized 
Comment:  19  acres:  subject  to  grazing  lease: 

most  recent  use — recreation. 
Parcel  No.  38 
Fort  Gibson  Lake 
Section  7  and  8 
Mayes  County,  OK 
Landholding  Agency:  Army 
Property  Number  219013814 
Status:  Underutilized 
Comment.  97.39  acres:  rolling,  partially  open 

with  trees;  subject  to  grazing  lease;  most 

recent  use — recreation. 
Parcel  No.  40 
Fort  Gibson  Lake 
Section  5 

Mayes  County,  OK 
Landholding  Agency:  Army 
Property  f^umber  219013815 
Status:  Underutilized 
Comment:  42  acres:  timber  subject  to  grazing 

lease:  most  recent  use — recreation. 

Parcel  No.  41 

Fort  Gibson  Lake 

Section  5 

Mayes  County,  OK 

Landholding  Agency:  Army 

Property  Number  219013816 


Status:  Underutilized 
Comment:  10  acres:  some  trees:  subject  to 
grazing  lease:  most  recent  use — recreation. 

Tennessee 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll,  TN  38358-Location:  Plant 

boundary  in  the  northeast  comer  of  the 

plant  A  housing  area 
Landholding  Agency:  Army    - 
Property  Number  219010547 
Status:  Excess 
Comment:  17.2  acres:  right  of  entry  legal 

constraint 
Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins,  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number  219012338 
Status:  Unutilized 
Comment:  8  acres:  unimproved:  could  provide 

access:  2  acres  unusable;  near  explosives. 

Texas 

Land  Saginaw  Army  Aircraft  Pit 
Saginaw  Co:  Tarrant,  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014814 
Status:  Unutilized 

Comment:  154.3  acres:  includes  buildings/ 
structures/parking  and  air  strip. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Arkansas 

S.W.  Terry  USAR  Center 

3600  South  Pierce  Street 

Uttle  Rock  Co:  Pulaski,  AR  72204- 

Landholding  Agency:  Army 

Property  Number  219014785 

Status:  Unutilized 

Comment:  22350  sq.  ft.;  1  story  plus 

mezzanine:  masonry  frame;  possible 

asbestos  in  broiler  room. 

California 

P-33  Fort  Ord 

East  Garrison 

Fort  Ord  Co:  Monterey.  CA  93940- 

Landholding  Agency:  Army 

Property  Number  219010723 

Status:  Unutilized 

Comment:  4132  sq.  ft.;  1  floor  most  recent 

use — storage 
T-88  Fort  Ord 
East  Garrison 

Fort  Ord  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010768 
Status:  Unutilized 
Base  closure 
Comment:  1049  sq.  ft.;  1  story;  possible 

asbestos. 
Bldg.  226 

Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda,  CA  94129- 
Landholding  Agency:  Army 
Property  Number  219013010 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.  T-220 
Artillery  Street 
Presidio  of  Monterey  Co:  Monterey,  CA 

93940- 
Landholding  Agency:  Army 


J 


Property  Number  219014784 
Status:  Unutilized 

Comment:  3343  sq.  ft.;  2  story  wood  frame: 
most  recent  use — bowling  center. 

Bldg.  939 

Parks  Reserve  Forces 
Training  Area 

Dublin  Co:  Alameda.  CA  94129- 
Landholding  Agency:  Army 
Property  Number  219030292 
Status:  Unutilized 
Comment:  11300  sq.  ft.;  1  story  wood  frame; 

needs  major  rehab:  extensive  asbestos 

present. 

Georgia  * 

Bldg.  5325 

Fort  Benning  Co:  Muscogee.  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010140 
Status:  Unutilized 

Comment:  2124  sq.  ft.:  most  recent  use — 
barracks:  needs  rehab. 

Kentucky 

Blogi  2945.  3165.  3111,  3113  ,  ^l 

Fort  Cair.nbell  | 

Fort  Campbell  Co;  Christian,  KY  42223-  >j 

Landholding  Agenc>:  .^rmy 
Property  Numbers:  219012>;3,  219013221. 

219013230.  219013231 
Status:  Underatilized 
Comment:  4248  sq.  ft.  each;  2  story:  selected 

periods  are  reserved  for  military/training 

exercises;  possible  asbestos 

Bldgs.  144. 145 

Ft.  Campbell 

Ft.  Campbell  Co:  Christian,  KY  42223- 

Landholding  Agency:  Army 

Property  Numbers:  219013140-219013141 

Status:  Underutilized 

Comment:  12576  sq.  ft.  each:  2  story;  possible 

asbestos:  most  recent  use — basic  training 

central  issue  facility. 
Bldgs.  3149,  3143,  3142.  3141 
Ft.  Campbell 

Ft.  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219013222.  219013224- 

219013226 
Status:  Underutilized 
Comment:  2200  sq.  ft.  each.:  1  story;  possible 

asbestos:  selected  periods  used  for 

military/training  exercises. 
Bldgs.  3135,  2733,  3132.  3133 
Ft.  Campbell 

Ft.  Campbell  Co:  Christian.  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219013227,  219013229, 

219013233-219013234 
Status:  Underutilized 
Comment:  1760  sq.  ft.  each:  1  story;  possible 

asbestos:  selected  periods  used  for 

military/training  exercises. 

Bldg.  3134 

Ft.  Campbell 

Ft  Campbell  Co:  Christian,  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219013228 

Status:  Underutilized 

Comment:  1880  sq.  ft.:  1  story:  possible 

asbestos:  selected  periods  used  for 

military/training. 
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Louisii  na 

Bidg.  apaa 

12th 
Fort 
Landh^id 


Sireet 
P(ilk( 


Co:  Vemon.  LA  71450-5000 

ing  Agency:  Army 
Properly  Number  219012730 
Status  Underutilized 
Comm  >nt:  4015  sq.  ft:  temporary  wood  frame; 

mos  recent  use — motor  pool  maintenance 

sho(. 

Massa  :husetts 

BIdg.  1  -206 
Fort  D  (vens 
Fort  D  ivens  Co:  Middlesex/Worce,  MA 

0143J-  , 

Landh^lding  Agency:  Army 
Property  Number  219012345 
Status]  Underutilized 
Comment:  1000  sq  ft..  1  story,  wood,  most 

recent  use— day  room. 
BIdg.  '1-200 
Fort  Of  vens 

Fort  Dfvens,  MA  01433- 
Landhf  Iding  Agency:  Army 
Property  Number  219030285 
Status;  Underutilized 
Comment:  4070  sq.  ft.;  2  story  wood  frame: 

nee^s  rehab;  most  recent  use — barracks. 


BIdgs.  ^5-B.  3316-C.  3329-C  3329-E.  3346- 

C,  3^9-B,  3349-C  3350-B,  3350-E.  3350-G. 

3356t-A  thru  D 
Nelson^Family  Housing 
Harty  Road 

Fort  DJx  Co:  Burlington.  N]  06640- 
Landhflding  Agency:  Army 
Property  Numbers:  219030194.  219030198. 

219080206-219030207.  219030223. 

219(n0227-219030228,  219030230-219030232, 

21 90^0235-21 9030238 
Status;  Unutilized 
Comment:  879  sq.  ft.;  2  story  residence; 

structurally  deteriorated;  possible  asbestos. 

Bldgs.  )315-C.  3349-E,  3351-CAO.  3356-E 

Nelsor  Family  Housing 

Harty  (oad 

Fort  Dix  Co:  Burlington.  N)  08640- 

Landhf Iding  Agency:  Army 

Property  Number  219030195.  219030229, 

219080233-219030234.  219030239. 
SlatusJ  Unutilized 
Commi  >nt:  595  sq.  ft.  each;  1  story  residence: 

8tru(  turally  deteriorated:  possible  asbestos. 
Bldgs.  p316-AaB.  3317-A.  3322-C  3319-C, 

3323*-A»B,  3332-AliB,  3333-E.  3336-F,  3336- 

E.  33  38-a  3339-A,  3340-A.  3342-A,  B.  C  D, 

E3345-A.  3348-A.  B,  C 
Nelsor  Family  Housing 
Singer  Road 

Fort  D  X  Co:  Burlington,  NJ  08840- 
Landholding  Agency:  Army 
Propeify  Numbers:  219030196-219030197. 

219*i0199,  219030201-219030204, 

2190  30208-219030220,  219030222. 

2190  30224-219030226 
Status  Unutilized 
Comm  ent:  975  sq.  ft.  each;  2  story  residences: 

strui  :turally  deteriorated:  possible  asbestos. 
Bldgs.  3318-A.  3325-A.  3344-B 
Nelsoi  Family  Housing 
Singer  Road 

Fort  Dtx  Co:  Burlington,  N|  06840- 
Landh}lding  Agency:  Army. 


Property  Numbers:  219030200  219030205, 

219030221 
Status:  Unutilized 
Comment:  1267  sq.  ft.  each:  2  story  residence: 

structurally  deteriorated;  possible  asbestos. 
BIdg.  3357-C 
Nelson  Family  Housing 
Lexington  Avenue 
Fort  Dix  Co;  Burlington.  N)  08640- 
Landholding  Agency;  Army 
Property  Number  219030240 
Status:  Unutilized 
Comment:  875  sq.  ft.:  2  story  residence; 

structurally  deteriorated;  possible  asbestos. 
Bldgs.  3357-D,  3357-E      - 
Nelson  Family  Housing 
Lexington  Avenue 
Fort  Dix  Co:  Burington.  N)  08640- 
Landholding  Agency:  Army 
Property  Numbers:  219030241-219030242 
Status:  Unutilized 
Comment:  875  sq.  ft.;  2  story  residence; 

structurally  deterioriated;  possible 

asbestos. 

South  Carolina 

BIdg.  5485 

Marion  Avenue 

Fort  lackson  Co:  Richland.  SC 

Landholding  Agency:  Army 

Property  Number  219013897 

Status:  Unutilized 

Comment:  8303  sq.  ft.;  1  story  permanent 

structure:  former  heating  plant; 

deteriorated  condition. 

Tennessee 

Area  Q — Housing  Area — Q-1 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll,  TN  38358- 

Landholding  Agency:  Army 

Property  Number  219120271 

Status:  Undertilized 

Comment:  2024  sq.  ft..  2  story  wood  frame, 

most  recent  use — residence,  intermittently 

used  during  selected  periods. 
Area  Q — Housing  Area — Q-29 
Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll.  TN  38358- 
Landholding  Agency:  Army 
Property  Number  219120275 
Status:  Underutilized 
Comment:  2024  sq.  ft.,  2  story  wood  frame, 

most  recent  use — residence,  intermittently 

used  during  selected  periods. 

Texas 

BIdg.  809  Fort  Hood 

20th  Street  and  Central  Avenue 

Fort  Hood  Co:  Bell,  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219120114 

Status:  Unutilized 

Comment:  4779  sq.  ft.,  two  story  wooden 

structure,  needs  major  rehab,  no  latrine 

facilities. 

Utah 

BIdg.  101 

Tooele  Army  Depot,  North  Area 
2  miles  south  of  Tooele  on  State  Hwy  38 
Tooele  Co:  Tooele,  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219120305 
Status:  Underutilized  . 
Comment:  1698  sq.  ft..  1  story,  most  recent 
use — admin,  and  supply 


Virginia 

BIdg.  2809 

Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219030271 

Status:  Underutilized 

Comment:  3500  sq.  ft.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — recreation  building. 
BIdg.  2849 
Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 
Landholding  Agency:  Army 
Property  Number:  219030272 
Status:  Underutilized 
Comment:  2900  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises: 

most  recent  use — dining  facility. 
Bldgs.  2212.  2417 
Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030279-219030280 
Underutilized 
Comment:  2256  sq.  ft.  ea.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — headquarters  building. 
Bldgs.  1603-1685 
Fort  Pickett 

Blackstone  Co:  Nottoway.  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030281-219030283 
Underutilized 
Comment:  6912  sq.  ft.  ea.;  selected  periods  are 

reserved  for  military /training  exercises; 

most  recent  use — barracks. 
Bldgs.  T-3029,  3030,  T-3037  thru  T-3039 
Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030284-219030288 
Underutilized 
Comment:  4292  sq.  fl.  ea.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
Bldgs.  1356. 1360-1362,  1668-1675, 1678-1885 
Fort  Pickett 

Blackstone  Co:  Nottoway,  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030295-219030314 
Underutilized 
Comment:  11000  sq.  ft.  ea.:  selected  periods 

are  reserved  for  military/training  exercises; 

moat  recent  use — mess  hall. 

Suitable/To  Be  Excessed 

Buildings  (by  Stale) 
California 

BIdg.  270 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange.  CA  9072)^-8001 

Landholding  Agency:  Army 

Property  Number  219120324 

Status:  Unutilized 

Comment:  90  sq.  ft.,  concrete/aluminum,  off- 
site  use  only,  most  recent  use — aircraft 
steam  cleaning  bIdg. 

Maryland 

BIdg.  101 

Walter  Reed  Army  Medical  Center 
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Forest  Glen  Section 

Silver  Spring  Co:  Montgomery,  MD  20910- 

Landholding  Agency:  Army 

Property  Number:  219012678 

Status:  Underutilized 

Comment:  18438  sq.  ft.;  needs  rehab:  possible 

asbestos:  building  listed  on  National 

Historic  Register. 
BIdg.  104 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery.  MD  20910- 
Landholding  Agency:  Army 
Property  Number  219012679 
Status:  Underutilized 
Comment:  12495  sq.  ft.:  needs  rehab:  possible 

asbestos;  building  listed  on  National 

Historic  Register. 
BIdg.  107 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spnng  Co:  Montgomery.  MD  20910- 
Landholding  Agency:  Army 
Property  Number:  219012880 
Status:  Underutilized 
Comment:  4107  sq.  ft.;  possible  structural 

deficiencies:  possible  asbestos:  historic 

property. 

BIdg.  120 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery.  MD  20910- 

Landholding  Agency:  Army 

Property  Number:  219012681 

Status:  Underutilized 

Comment:  2442  sq.  ft.;  possible  structural 

deficiencies:  possible  asbestos;  historic 

property. 

Unsuitable  Properties 
Buildings  (by  State) 
Alabama 

80  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison.  AL  35898- 

Landholding  Agency:  Army 

Property  Numbers:  219014000.  219014003- 
219014005,  219014009.  219014012, 
219014015-219014053,  219014055-219014061. 
219014064,  219014066.  219014068-219014080, 
219014291-219014292.  21911010»-2igil0111. 
219120247-219120251.  219130001, 
219140614-219140615 

Status:  Unutilized 

Reason:  Secured  Area  .. 

BIdg.  P00694 

Fort  McClellan 

3rd  Avenue  in  Area  8  Motor  Pool 

Fort  McClellan  Co:  Calhoun.  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219110046 

Status:  Unutilized 

Reason:  Other 

Comment:  Gas  station 

Bldg.T00882 

Fort  McClellan 

Off  21st  Street  between  2nd  &  3rd  Avenue 

Fort  McCellan  Co:  Calhoun,  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219130019 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Complex  A  (55  units) 


Anniston  Army  Depot 

Wherry  Housing — Terrace  Homes  Apt. 

Anniston  Co:  Calhoun  AL  36201- 

Landholding  Agency:  Army 

Property  Number:  219130104 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 

Complex  B  (20  units) 

Anniston  Army  Depot 

Wherry  Housing — ^Terrace  Homes  Apt 

Anniston  Co:  Calhoun.  AL  36201- 

Landholding  Agency:  Army 

Property  Number  219130105 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 

Complex  C  (14  units) 

Anniston  Army  Depot 

Wherry  Housing — ^Terrace  Homes  Apt. 

Anniston  Co:  Calhoun,  AL  36201- 

Landholding  Agency:  Army 

Property  Number  219130106 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 

Complex  D  (7  units) 

Anniston  Army  Depot 

Wherry  Housing — Terrace  Homes  Apt. 

Anniston  Co:  Calhoun,  AL  36201- 

Landholding  Agency:  Army 

Property  Number  219130107 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 

Two  Bedroom  Apt 

Anniston  Army  Depot 

Wherry  Housing — Terrace  Homes  Apt 

Anniston  Co:  Calhoun.  AL  36201- 

Landholding  Agency:  Anny 

Property  Number  219130108 

Status:  Excess 

Reason:  Other 

Alaska 

Bldgs.  4006,  3705 

Fort  Wainwright 

6th  Infantry  Division 

Fort  Wainwright  Co:  Fairbanks,  AK 

Landholding  Agency:  Army 

Property  Number  219013778,  219013780 

Status:  Excess 

Reason:  Secured  Area 

BIdg.  803 

Fort  Richardson 

Fort  Richardson  Co:  Anchorage.  AK  9950&- 

Landholding  Agency:  Army 

Property  Number  219014289 

Status:  Excess 

Reason:  Secured  Area 

BIdg.  P01024 

MARS  Station  

Fort  Wainwright  Co:  Fairbanks.  AK  99703- 
Location:  Located  on  North  Post  West  of 
102nd  Street  and  North  of  Apple  Street 
Landholding  Agency:  Army 
Property  Number  219014685 
Status:  Unutilized 
Reason:  Floodway 

BIdg.  1188 

Sentry  Station 

Fort  Wainwright  Co:  Fairbanks,  AK  99703- 

Location:  Located  at  Tratnor  Gate  Entrance 

Landholding  Agency:  Army 

Property  Number  219014688 


Status:  Unutilized 
Reason:  Floodway 

Bldgs.  1514,  1546, 1568 
Fort  Wainwright  Co:  Faiirbanks,  AK  99703- 
Landholding  Agency:  Army 
Property  Number  219014687-219014689 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

BIdg.  2050 

Sentry  Station 

Fort  Wainwright  Co:  Fairbanks.  AK  99703- 

Landholding  Agency:  Army 

Property  Number  219014690 

Status:  Unutilized 

Reason:  Floodway 

Bldgs.  1066. 1062 

Officer's  Military  Housing 

Fort  Wainwright  Co:  Fairbanks.  AK  99703- 

Location:  North  of  Apple  Street  and  West  of 

lOOlh  Street. 
Landholding  Agency:  Army 
Property  Number  219014681-219014892 
Status:  Underutilized 
Reason:  Floodway 

Arizona 

49  Bldgs. 

Yuma  Proving  Ground 

Yuma  Co:  Yuma /La  Paz.  AZ  85365-0102 

Landholding  Agency:  Army 

Property  Number  219011738.  219011744- 

219011745.  219013931-219013956, 

219013962-219013964.  219013986-219013980 
Status:  Underutilized 
Reason:  Secured  Area 
32  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino.  AZ  86015- 
Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40 
Landholding  Agency:  Army 
Property  Number  219014560-219014591 
Status:  Underutilized 
Reason:  Secured  Area 
10  properties:  753  earth  covered  igloos;  above 

ground  standard  magazines 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino,  AZ  86015- 
Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40. 
Landholding  Agency:  Army 
Property  Number  219014582-219014801 
Status:  Underutilized 
Reason:  Secured  Area 

9  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino.  AZ  86015-5000 

Location:  12  miles  west  of  Flagstaff  on  1-40 

Landholding  Agency:  Army 

Property  Number  219030273-219030274. 

219120175-219120181 
Status:  Unutilized 
Reason:  Secured  Area 

Bldgs.  15349. 15388 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise.  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219130003-219130004 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 
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Fort  S^th  USAR  Center 

FortSfiith 

1218  %uth  A  Streets 

Fort  S^nith  Co:  Sebai  ^n.  AR  72901- 

Landholding  Agency  Army 

Propeilty  Number:  21  014S28 

Statuat  Unutilized 

Reasoti:  Within  2000  t.  of  nammable  or 

explosive  material 
U.S.  Afmy  Garrison 
Fort  (jia^ee 
428  Ellis  Avenua^^ 

Fort  Chaffee  Co:  S^stian.  AR  72905-5000 
Landholding  Agency:  Army 
Propeuty  Number  219110114 
Stalust  Underutilized 
Reasofi:  Other 
Commbnt:  Fuel  pumphouae 

U.S.  Afiny  Garrison 

Fort  Chaffee 

1916  l|t  Avenue 

Fort  Chaffee  Co:  Sebastian.  AR  7290^-5000 

Landhoiding  Agency:  Anny 

Property  Number  219110115 

Statuat  Unutilized 

Reasofi:  Other 

Comment:  Fuel  pumphouae 

U.S.  Army  Garrison 

Fort  (jiaffee 

2520 1st  Avenue 

Fort  Chaffee  Co:  Sebastian.  AR  72905-^5000 

Landhplding  Agency:  Army 

Property  Number  219110116 

Status :  Unutilized 

Reaso  r.  Other 

Comn  ent:  Fuel  pumphouae 

Califo  "nia 

P-12  F  ort  Ord 

East  Qarrison 

Fort  Ord  Co:  Monterey  CA.  93940- 

Landholding  Agency:  Army 

Property  Number  219010722 

Statu^  Unutilized 

Reastii:  Within  2000  ft  of  flammable  m 

explosive  material 
16  BIdLs.,  Fort  Ord 
Fort  Ord  Co:  Monterey.  CA  93940- 
Landliolding  Agency:  Army 
Property  Number  219010724-219010727. 

2191)10729-219010737.  219010739.  219010741, 

219^0744 
Statu^  Unutilized 

Reaaoti:  Secured  Area  (Some  are  alao  within 
I  ft.  of  flammable  or  explosive  material) 
T-1781  Fort  Ord 
4th  Stj  and  1st  Ave. 
Fort  Ord:  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 
Property  Number.  219010746 
Statu4:  Unutilized 

:  Within  2000  ft.  of  flammable  or 
^osive  material  Other  environmental 

ed  Area 
^ent:  friable  asbestos 
T-e,  "M.  T-10.  T-23.  T-28,  T-27.  T-135  Fort 

East  garrison 

Fort  Ord  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Army 

Property  Number  219010747.  219010749, 

219#10754.  219010758,  219010761.  219010766. 

219^0774 
Statu) :  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
T-1782.  T-1783.  T-1784.  T-1786.  T-1786.  T-22 

Fort  Ord 
Fort  Ord  Co:  Monterey,  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010748,  219010750. 

219010752-219010753.  219010755-219010756 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Other  environmental 
Comment:  friable  asbestos 
T-1801,  T-1787  Fort  Ord 
4th  St.  and  1st  Ave. 
Fort  Ord  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010757.  219010921 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

T-1806.  T-1807  Fort  Ord 

4th  St.  2nd  Ave. 

Fort  Ord  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Army 

Property  Number  219010759-219010760 

Status:  Unutilized 

Reason:  Other  environmental  Secured  Area 

Comment:  contains  friable  asbestos 

T-2107-2109  Fort  Ord 

7th  St.  between  1st  and  2nd  Ave. 

Fort  Ord  Co:  Monterey,  CA  93940- 

Landholding  Agency:  Army 

Property  Number  21901 0766-2190107B7. 

219010760 
Status:  Unutilized 
Reason:  Secured  Area 
48  BIdgs.  Fort  Ord 
Fort  Ord  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010775-219010790 

219010792-219010806,  219010800-219010818. 

219010818-219010819.  219010821, 

219010623-219010624.  219010826, 

219010828-219010829 
Status:  Underutilized 
Reason:  Secured  Area 
3  BIdgs.  Fort  Ord 

Fort  Ord  Co:  Monterey.  CA  93940- 
Landholding  Agency:  Army 
Property  Number:  219010791,  219010827, 

219010831 
Status:  Unutilized 
Reason:  Secured  Area 
5  BIdgs.  Fort  Ord 

Fort  Ord  Co;  Monterey,  CA  93940- 
Landholding  Agency:  Army 
Property  Number  219010807,  219010817, 

219010820,  219010822,  21901062S 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

BIdga.  P-flO.  T-324 
Fort  Hunter  Liggett 
)olon  Co:  Monterey,  CA  93944- 
Landholding  Agency:  Army 
Property  Number  219012413.  219012420 
Status:  Unutilized 
Reason:  Other 

Comment:  Latrine,  detached  structtire. 
BWga.  P-177,  P-178,  325 
Fort  Hunter  Liggett 
)olon  Co:  Monterey,  CA  93928- 
Landholding  Agency:  Army 
Property  Number.  219012414-219012415. 
219012600 


Status:  Unutilized 

Reason:  Within  2000  ft  of  llamroabie  or 

explosive  material 
BIdg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus.  CA  95387- 
Landholding  Agency:  Army 
Property  Number  219012554 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
BIdgs.  T-323.  T-322 
Fort  Hunter  Liggett 
Mission  Road 

lolon  Co:  Monterey.  CA  93928- 
Landholding  Agency:  Army 
Property  Number  219012601-219012602 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Comment:  Within  2.000  ft  of  sewage  facility. 

7  BIdgs. 

Fort  Ord 

Fort  Ord  Co:  Monterey,  CA 

Landholding  Agency:  Army 

Property  Number  219013574-219013677. 

219013579-219013581 
Status:  Unutilized 
Reason:  Secured  Area 

9  BIdgs.,  Nos.  2-8,  IB.  ISO 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus,  CA  95367- 

Landholding  Agency:  Army  , 

Property  Number  219013582-219013580 

Status:  Underutilized 

Reason:  Secured  Area 

BIdg.  T-2880 

Fort  Ord 

13th  Street  and  Corps  PI. 

Fort  Ord  Co:  Monterey.  CA 

Landholding  Agency:  Army 

Property  Number  219013817 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
BIdga.  T-2438.  T-2108,  T-2524 
Fort  Ord 

Fort  Ord  Co:  Monterey,  CA 
Landholding  Agency:  Army 
Property  Number  219013818-219013818. 

2190113821 
Statua:  Underutilized 
Reason:  Secured  Area 
BIdg.  T-2404 
Fort  Ord 

Tenth  Street  and  First  Avenue 
Fort  Ord  Co:  Monterey,  CA 
Landholding  Agency:  Army 
Property  Number  219013820 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material.  Secured  Area 
BIdga.  T-1952.  T-2004 
Fort  Ord 

Fort  Ord  Co:  Monterey.  CA 
Landholding  Agency:  Army 
Property  Number  219013822-219013823 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg:  T-1705 
Fort  Ord 
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Third  Street  and  First  Avenue 
Fort  Ord  Co:  Monterey.  CA 
Landholding  Agency:  Army 
Property  Number  219013824 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

BIdg.  T-2409 

Fort  Ord 

Tenth  Street  and  Second  Avenue 

Fort  Ord  Co:  Monterey.  CA 

Landholding  Agency:  Army 

Property  Number  219013825 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
BIdgs.  T-2550,  T-2527 
Fort  Ord 

Ninth  Street  and  Third  Avenue 
Fort  Ord  Co:  Monterey,  CA 
Landholding  Agency:  Army 
Property  Number  219013826-219013827 
Status:  Underutilized 
Reason:  Secured  Area 
10  BIdgs. 
Fort  Ord 

Fort  Ord  Co:  Monterey,  CA 
Landholding  Agency:  Army 
Property  Number  219013828-219013837 
Status:  Unutilized 
Reason:  Secured  Area 

8  BIdgs. 
Fort  Ord 

Fort  Ord  Co:  Monterey.  CA 
Landholding  Agency:  Army 
Property  Number  219013838-219013839. 

219014294-219014299 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

9  BIdgs. 
Oakland  Army  Base 

Oakland  Co:  Alameda.  CA  94e2ft-5000 

Landholding  Agency:  Army 

Property  Number  219013903-219013906, 

219120048-219120051,  219140568 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  S-108 
Sharpe  Army  Depot 
Lathrop  Co:  San  Joaquin,  CA  95331- 
Location:  Roth  Road 
Landholding  Agency:  Army 
Property  Number  219014290 
Status:  Underutilized 
Reason:  Secured  Area 

4  BIdgs. 
Fort  Ord 

Fort  Ord  Co:  Monterey,  CA  93941- 
Landholding  Agency:  Army 
Property  Number  219014300-219014303 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

BIdg.  S-184 

Fort  Hunter  Liggett  

Ft.  Hunter  Liggett  Co:  Monterey,  CA  93928- 

Location:  POL  Road 

Landholding  Agencjr  Army 

Property  Number  219014002 

Status:  Underutilized 

Reason:  Secured  Area 

17  BIdgs. 

Sierra  Army  Depot 


Herlong  Co:  Lassen.  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219m4e95-21901470a 

219014703-219014705,  219014713-219014717. 

219014719-219014721 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  S-369 

Sierra  Army  Depot 

Herlong  Co:  Lassen.  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219014706 

Status:  Unutilized 

Reason:  Other  Secured  Area 

Comment:  Detached  Latrine 

BIdg.  P-88 

Sierra  Army  Depot 

Road  Oil  Storage 

Herlong  Co:  Ussen,  CA  90113- 

Landholding  Agency:  Army 

Property  Number  219014707 

Status:  Unutilized 

Reason:  Other 

Comment:  Oil  Storage  Tank 

P-C0707.  P-C0708.  P-C0808— Igkjo 

Sierra  Army  Depot 

Magazine  Area 

Herlong  Co:  Lassen,  CA  98113- 

Landholding  Agency:  Army 

Property  Number  219OT4706-2190147IO 

Status:  Unutilized 

Reason:  Secured  Area 

BIdgs.  173, 177, 197 

Roth  Road— Sharpe  Army  Depot 

Lathrop  Co:  San  Joaquin.  CA 

Landholding  Agency:  Army 

Property  Number  219014940-219014942 

Status:  Unutilized 

Reason:  Secured  Area 

39  BIdgs..  Nos.  3001-3040 

Wherry  Housing,  Title  Vni 

Sierra  Army  Depot 

Herlong  Co:  Lassen.  CA  96113- 

Location:  Intersection  of  Suaanville  Road  and 

Flagler  Blvd. 
Landholding  Agency:  Army 
Property  Number  219030128-219030167 
Statua:  Unutilized 
Reason:  Secured  Area 

27  BIdgs. 

Fort  Ord 

Fort  Ord  Co:  Monterey.  CA  93941-5777 

Landholding  Agency:  Army 

Property  Number  219030180-219030182. 

219030346-219030360,  219040379-219040381. 

219110067-219110072 
Status:  Unutilized 
Reason:  Secured  Area 
BIdgs.  S-321.  T-136  Sierra  Army  Depot 
Herlong  Co:  Ussen.  CA  96113- 
Landhoiding  Agency:  Army 
Property  Number  219120046-219120047 
Status:  Unutilized 
Reason:  Secured  Area 

7  BIdgs.  Fort  Ord 

Fort  Ord  Co:  Monterey.  CA  93941-5777 

Landholding  Agency:  Army 

Property  Number  219120052-219120057, 

219120099 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
BIdgs.  13,  in,  178  Riverbank  Ammun  Plant 
5300  Claus  Road 


Riverbank  Co:  Stanislaus,  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219120162-219120164 
Status:  Underutilized 
Reason:  Secured  Area 

BIdg.  81 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos  Co:  Orange,  CA  90720-5001 

Location:  Main  entrance  on  Lexington  Dr. 

Landholding  Agency:  Army 

Property  Number  219120276 

Status:  Unutilized 

Reason:  Other 

Comment:  detached  latrine 

BIdgs.  S-8a  S-115,  S-133.  S-138.  S-206 

Sharpe  Site 
Roth  Road 

Lathrop  Co:  San  Joaquin.  CA  95331- 
Landholding  Agency:  Army 
Property  Number  219140262-219140288 
Status:  Unutilized 
Reason:  Secured  Area 

Colorado 

87  BIdgs. 

Pueblo  Army  Depot 

Pueblo  Co:  Pueblo.  CO  81001- 

Location:  14  miles  East  of  Pueblo  City  on 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012209.  219012211. 

219012214,  219012216,  219012221. 

219012223-219012224,  219012228-219012228. 

219012230-219012237.  219012239-219012257. 

219012280-21901227a  219012280-219012288, 

219012290-219012298,  219012300,  219012303, 

219012743.  219012745,  219012747-219012748. 

219014845,  219120058-219120063 
Status:  Unutilized 
Reason:  Secured  Area 
BIdgs.  T-g643.  T-ge44 
Fort  Carson 
Butts  Airfield 

Colorado  Springs  Co:  El  Paso.  CO  80B13-5023 
Landholding  Agency:  Army 
Property  Number  219013603-219013801 
Status:  Unutilized 
Reason:  Secured  Area 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft  Stewart  Co:  Hinesville.  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219013922 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  treatment 

Railway  Spur  and  Bridge 

Fort  Gillem 

Forest  Park  Co:  Clayton,  GA  300SO- 

Location:  Located  on  Highway  42,  Southeast 

Landholding  Agency:  Army 

Property  Number  219014293 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Facility  12304 
Fort  Gordon 

Augusta  Co:  Richmond.  GA  30905- 
Location:  Located  off  Lane  Avenue 
Landholding  Agency:  Army 
Property  Number  219014787 
Status:  Unutilized 
Reason:  Other 


66068 


Com  menl:  Wheeled  vehicle  grease/ 
ipcction  rack 


in 

Fort 
Ft. 


5397 
Benning 
E  enning  Co: 

\  uscogee,  GA  31905- 
Ijini  holding  Agency:  Army 
Prop  erty  Number  219120268 
Stat  is:  Unutilized 
Real  on:  Other 

Corr  ment:  Detached  lavatory  bidg. 
BIdg ».  19719. 19720 
Fort  Gordon 

Aug  ista  Co:  Richmond.  GA  30905- 
Lan(  holding  Agency:  Army 
Prop  »rty  Number  219140179-219140180 
Stall  is:  Unutilized 
Real  on:  Other 
Coir  [nent:  Extensive  deterioration 


26 
Fort 

AU! 


Bdgs. 


Gordon 
gi  ista  Co:  Richmond,  GA  30905- 
Lan(  holding  Agency:  Army 
Prop  srty  Number  219140181-219140206 
Stati  is:  Unutilized 
Real  on:  Other 
Com  ment:  Structural  damage 

Maw  aii 

PU-^  1.  02.  03.  04.  05.  06.  07,  08,  09. 10. 11 

Schc  field  Barracks 

KoU  kole  Pass  Road 

W'a)  iawa  Co:  Wahiawa.  HI  96786- 

Lan(  holding  Agency:  Army 

Prop  Brty  Number  219014836-219014837 

Stat  is:  Unutilized 

Real  on:  Secured  Area. 


TMj; 

Dilli 
Wai 
Locdt 


III 
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1-6-8-8-11 

igham  Military  Reservation 
lua  Co:  Wahiawa.  HI  96791- 
ion:  Property  adjacent  to  68-999 
F^ington  Highway 
Lan(  holding  Agency:  Army 
Prop  erty  Number  219014838 
Stat  is:  Unutilized 
Real  on:  Other  environmental 
CoiT  ment:  Civil  Defense — Tsunami  Inundated 
ar  >a. 

TMl   1-6-9-1-29 

Dilli  igham  Military  Reservation 

Wai  ua  Co:  Wahiaw^  HI  96791- 

Loc«  tion:  In  Quarry  site 

Lam  holding  Agency:  Army 

Prop  erty  Number  219014839 

Stat  is:  Unutilized 

Real  on:  Secured  Area. 

P-OC 1.  PN-05 

Kah  iku  Training  Area 

Kah  iku  Training  Area  Access  Road 

Kah  iku.  HI  96731- 

Lani  Iholding  Agency:  Army 

Proi  erty  Number  219030322-219030323 

Stat  is:  Underutilized 

Rea  ion:  Secured  Area. 

P-8i 

Alia  manu  Military  Reservation 

Hor  olulu  Co:  Honolulu.  HI  96818- 

Loci  ition:  Approximately  600  feet  from  Main 

G  ite  on  Aliamanu  Drive. 
Lan  Iholding  Agency:  Army 
Pro]  €rty  Number  219030324 
Stal  lis:  l{nutilized 
Rea  ton:  Other  environmental 
Con  iment:  Friable  Asbestos. 
P-3184  East  Range 


Schofield  Barracks 

East  Range  Road 

Wahiawa  Co:  Wahiawa.  HI  96786- 

Landholding  Agency:  Army 

Properly  Number  219030361 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  T-007 

Kahuku  Training  Area 

Old  Nike  Site  2 

Kahuku  Co:  Kahuku.  HI  96731- 

Landholding  Agency:  Army 

Property  Number  219140567 

Status:  Unutilized 

Reason:  Secured  Area. 

Illinois 

I 

576  Bldgs. 

Joliet  Army  Ammunition  Plant 

Joliet  Co:  Will.  IL  60436- 

Landholding  Agency:  Army 

Property  Number  219010153-219010317. 
219010319-219010413,  219010415-219010439, 
219011750-219011879,  219011881-219011908, 
219012331.  219013076-219013138, 
219014722-219014781.  219030277-219030278, 
219040354.  219140441-219140446 

Status:  Unutilized 

Reason:  Secured  Area;  many  within  2000  ft. 
of  flammable  or  explosive  materials;  some 
within  floodway. 

BIdg.  251 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island.  IL  61299-5000 

Landholding  Agency:  Army 

Properly  Number  219012357 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

BIdg  725 

Fort  Sheridan 

Highwood  Co:  Lake,  IL  60037-5000 

Landholding  Agency:  Army 

Property  Number  219013769 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldgs.  58,  59  and  72,  68.  64. 105 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island,  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number  219110104-219110108 

Status:  Unutilized 

Reason:  Secured  Area. 

Indiana 

138  Bldgs. 

Indiana  Army  Ammunition  Plant  (INAAP) 

Charlestown  Co:  Clark,  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219010913-219010919. 
219010925-219010926,  219010929-219010936. 
219010952,  219010954-219010955,  219010957, 
219010959-219010960,  219010962-219010964, 
219010966-219010967,  219010969-219010970, 
219011449,  219011454,  219011456-219011457, 
219011459-219011464,  219013764,  219013848, 
219014608-219014620.  219014622-219014651. 
219014653-219014683.  219030315. 
219120168-219120171.  219140425-219140440 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

6  Bldgs. 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark,  IN  47111- 

Landholding  Agency:  Army 


Property  Number  219010920,  219010924, 

219010927-219010928,  219014621,  219014652 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
52  Bldgs. 

Newport  Army  Ammunition  Plant 
Newport  Co:  Vermillion.  IN  47966- 
Landholding  Agency:  Army 
Property  Number  219011584.  219011586- 

219011587.  219011589-219011590. 

219011592-219011627.219011629^219011636, 

219011638-219011641 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg  T-109 

Fort  Benjamin  Harrison 

Beaumont  Road 

Ft.  Benjamin  Harrison  Co:  Marion,  IN  47216- 

5450 
Landholding  Agency:  Army 
Property  Number  219011648 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Iowa 

14  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines.  lA  52638- 

Landholding  Agency:  Army 

Property  Number  219012603,  219012605- 

219012607,  219012609,  219012611,  219012613, 

219012615.  219012620,  219012622,  219012624, 

219120172-219120174 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

33  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines,  lA 

Landholding  Agency:  Army 

Property  Number  219013706-219013738 

Status:  Unutilized 

Reason:  Secured  Area. 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 
Production  Area  1 

Parsons  Co:  Labette.  KS  67357- 
Landholding  Agency:  Army 
Property  Number  219011909-219011945 
Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material). 

324  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson,  KS  66018- 

Landholding  Agency:  Army 

Property  Number  219040005-219040006. 

219040032-219040353 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Floodway;  Secured 

Area 
25  Bldgs. 

Sunflower  Army  Ammunition  Plant. 
35425  W.  103rd  Street 
DeSoto  Co:  Johnson.  KS  66018- 
Landholding  Agency:  Army 
Property  Number  219040007-219040031 
Status:  Unutilized 
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Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Floodway. 

BIdg.  9002 

Sunflower  Anny  Ammunrtion  Plant 

35525  W.  103rd  Street 

DeSoto  Co:  Johnson.  KS  eOOlB- 

Landholding  Agency.  Army 

Property  Number  219110073 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammat>te  or 

explosive  material;  Secured  Area. 
34  Bldgs. 
Fort  Riley 

Ft.  Riley  Co:  Geary.  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219140207-219140240 
Status:  Unntihzed 
Reason:  Other 
Comment:  Extensive  deterioration. 

33  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  West  103rd 

Desoto  Co:  Johnson,  KS  66018- 

Landholding  Agency:  Army 

Property  Number  219140569-219140577. 

219140580-219140592.  219140694, 

219140599-219140601.  21914060»-219140ei2 
Status:  Unutilized 
Reason:  Secured  Ark  Within  2000  ft.  of 

flammable  or  expkwiTe  material; 

Floodway. 
11  Latrines 

Sunflower  Army  Anunviitiaa  Plant 
35425  West  103rd 
Desoto  Co:  Johnsoa  KS  66018- 
Landholding  Agency:  Anny 
Property  Number  219140578-2191406791. 

219140593,  219140595-219140598, 

219140602-219140605 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  Latrine. 

Kentucky 

BIdg.  128 

Lexington-Blue  Grass  Amy  Depot 
Lexington  Co:  Fayette.  KY  40S11- 
Location:  12  miles  northeast  of  Lexington. 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011661 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Sewage  treatment  facility. 

BIdg.  12 

Lexington — Blue  Crass  Army  Depot 
Lexington  Co:  Fayette,  KY  40611- 
Location:  12  miles  Northeast  of  Lexington. 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011663 
Status:  Unutilized 
Reason:  Other 
Comment:  Industrial  waste  treatment  plant 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co:  CarroU.  KY  41008- 

Landholding  Agency:  Army 

Property  Number  219040416 

Status:  Unutilized 

Reason:  Other 

Comment:  Spring  House. 

Building 

Kentucky  River  Lock  and  Dan  Na  4 


1021  Kentucky  Avenue 

Frankfort  Co:  Franklin,  KY  40601-9999 

Landholding  Agency:  Army 

Property  Nubmer  219040417 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  Storage. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin,  KY  40601-9999 

Landholding  Agency:  Army 

Property  Number  219040418 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  Storage. 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville  Co:  Henry.  KY  40067- 
Landholding  Agency:  Army 
Property  Number  219040419 
Status:  Underutilized 
Reason:  Other 

Comment  110  year  old  bam  with  crombled 
foundation. 

9Bklgs. 

Fort  Knox 

Ft  Knox  Co:  Hardin.  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219140657-219140586 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

Louisiana 

25  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co:  Webster.  LA  71023- 

Landholding  Agency:  Amy 

Property  Number  219011668-219011870, 
219011691.  219011700,  219011714-219tni7ia 
219011718-219011724,  21901172B.  219(01728, 
219011731,  219011733-219011737,  219012112, 
219013571-219013S72,  219013883-219013888, 
219110124-219110137,  219120287-219120290, 
219120303,219140325-219140328 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  maleriai). 

Staff  Residences 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster.  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219120284-219120286 

Status:  Excess 

Reason:  Secured  Area. 

Maryland 

55  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford.  MD  2100S-«XW 

Landholding  Agency:  Army 

Property  Number  219011406-21901417. 

219012608.  219012810,  219012812  219012814. 
219012616-219012817,  219012819.  219012823, 
219012625-219012629,  219012831, 
219012633-219012635,  219012837-219012842, 
219012845-219012661.  219012855-219012864. 
219013773,  219014711-21901471Z  219030316. 
219110140 

Status:  Unutilized 

Reason:  Most  are  in  a  secared  area.  (Soao 
are  within  2000  ft  of  fUmmable  or 
explosive  material)  (Some  are  in  a 
floodway) 


PSOl 

Installation  *24235 

Ballast  House 

La  Plata  Co:  Charies,  MD  20848- 

Location:  At  the  end  of  the  access  road 

Landholding  Agency:  Army  Property  Number 

219011643 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 

26  Bldgs. 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel,  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014789.  219014847, 

21904365-219040388,  219040388-219040372. 

219120153-219120158,  219130034-219130044 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  10401 

Aberdeen  Proving  Ground 
Aberdeen  Area 

Harford  Co:  Harford,  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219110138 
Status:  Unutilized 
Reason:  Other  > 

Comment:  Sewage  treatment  plant 

BIdg.  10402 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Aberdeen  City  Co:  Harford,  MD  21006-6881 

Landholding  Agency:  Army  Property  Nuaber 

219110138 
Status:  Unutilized 
Reason:  Other 

Comment:  Sewage  pumping  stabon. 
Bldgs.  142-1487,  USARC  Gaithersbnrg  8510 

Snouffera  School  Road 
Gaitherborf  Co:  Montgomery,  MD  20879-1624 
Landholding  Agency:  Army 
Property  Number  219120009-219120013 
Status:  Unutilized 
Reason:  Secured  Area. 
84  Bldgs.  Ft  George  C.  Meade 
Ft  Meade  Co:  Anne  ArundeL  MD  20756- 
Landhokhng  Agency:  Amy 
Property  Number  219130045-219130069. 

219140455-219140523 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioratian. 

Massachusetts 

Material  Technology  Lab 

405  Arsenal  Street 

Watertown  Co:  Middlesex,  MA  02133- 

Landholding  Agency:  Army 

Property  Number  219120181 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  secured 

Area. 
14  Bldgs. 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce,  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140241-219140254 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

Michigan 

Bldgs  802.  804 

US  Army  Garrison  Selfridge 
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Mt.  (  lemens  Co:  Macomb,  MI  48043- 

Land  liolding  Agency:  Aimy 

Prop  (rty  Number  219012355-219012356 

Stall  ■:  Unutilized 

Reaa  in:  Within  airport  runway  clear  zone: 

Flc  odway; 
Secu  -ed  Area. 
Detrt  it  Arsenal  Tank  Plant 
2825:  Van  Dyke  Avenue 
Wan  en  Co:  Macomb.  MI  48090- 
Land  tiolding  Agency:  Army 
Prop  irty  Number  219014605 
Stati  a:  Underutilized 
Reaa  }n:  Secured  Area. 

33  Bl  Igs. 

Fort  duster  Training  Center 

2501  J8th  Street 

Augi  Bta  Co:  Kalamazoo.  Ml  49102-9205 

Land  lolding  Agency:  Army 

Property  Number:  219014947-219014963. 

21*1 20001 -21 912000a  219120447-219140454 
Status:  Unutilized 
Reaa  )n:  Secured  Area. 

Minr  esota 

BIdgt .  113.  575.  598 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey,  MN  55112- 

Land)iolding  Agency:  Army 

Property  Number  219120165-219120167 

Statu  s:  Unutilized 

Reas  )n:  Secured  Area. 

Miss  ssippi 

Bldgt .  8301.  8303-6305,  9158 

Miss  ssippi  Army  Ammunition  Plant 

Stem  lis  Space  Center  Co:  Hancock,  MS 

39;  2»-7000 
Land  lolding  Agency:  Army 
Prop  rty  Number  219040438-219040442 
Statu  b:  Unutilized 
Reas  >n:  Within  2000  ft.  of  flammable  or 

ex]  ilosive  material:  Secured  Area. 

Miss  >uri 

Lake  City  Army  Ammo.  Plant 

59,  5(  A,  59C,  59B 

Indei  endence  Co:  Jackson,  MO  64050- 

l,and  lolding  Agency:  Army 

Prop  rty  Number  219013666-219013668 

Statu  b:  Unutilized 

Reaspn:  Secured  Area. 

Bui 

Old 

Co: 


Ic  ing-: 


Mil 


l-Stockton  Lake  Project 
ill  Area 
Cedar,  MO  65785- 
Land  lolding  Agency:  Army 
Prop(  rty  Number  219040414 
Statu  h:  Unutilized 
Reas  }n:  Floodway. 
Bldg  in.  2.  3 

St.  U  uis  Army  Ammunition  Plant 
4800  :}oodfellow  Blvd. 
St.  b  uis  Co:  St.  Louis,  MO  63120-1798 
Land  lolding  Agency:  Army 
Propsrty  Number  219120067-219120069 
Stati  s:  Unutilized 
Reaa  m:  Secured  Area. 


iBllgs 


79 

Fort 

Ft.  Leonard 


^onard  Wood 

Wood  Co:  Pulaski,  MO  65473- 


500 
Land  holding  Agency:  Army 
Prop  >rty  Number  219140348-219140424, 

2H 1140634-219140635 
Stati  s:  Unutilized 
Real  an:  Within  2000  ft.  oi  flammable  or 

ex  >losive  materiil. 


Nebraska 

13  Bldgs. 

Cqmhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall.  NE  68802- 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013849-219013861 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Nevada 

124  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral,  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219011953,  219011995. 
219011957-219011958,  219011960, 
219011962-219011963.  219011965-219011967, 
219011969,  219011971-219011973,  219011975, 
219011979,  219011981.  219011983, 
219011985-219011986,  219011988-219011989, 
219011991-219011993,  219011995, 
219011998-219012001,  219012003-219012004, 
219012006-219012008,  219012010-219012012, 
219012014-219012015,  219012017-219012020, 
219012022-219012024,  219012026,  219012027, 
219012029-219012030.  219012032-219012033, 
219012035-219012036.  219012038-21901204o! 
219012042-219012043.  219012045-219012048, 
219012050-219012055,  219012059-219012107, 
219013613-219013614 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  396 

Hawthorne  Army  Ammunition  Plant 

Bachelor  Enlisted  Qtrs  W/Dining  Facilities 

Hawthorne  Co:  Mineral,  NV  89415- 

Location:  East  side  of  Decatur  Street-North  of 
Maine  Avenue 

Landholding  Agency:  Army 

Property  Number  219011997 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone: 
Secured  Area. 

64  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral,  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219012002,  219012005, 
219012009,  219012013,  219012016,  219012021, 
219012025,  219012028,  219012031.  219012034, 
219012037,  219012041,  219012044, 
219013615-219013665 

Status:  Underutilized 

Reason:  Secured  Area  (Some  within  airport 
riinway  clear  zone:  many  within  2000  ft.  of 
flammable  or  explosive  material). 

62  Concrete  Explo.  Mag.  Stor. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral,  NV  89415- 

LiOcation:  North  Mag.  Area 

Landholding  Agency:  Army 

Property  Number  219120150 

Status:  Unutilized 

Reason:  Secured  Area. 

259  Concrete  Explo.  Mag.  Stor. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral,  NV  89415- 

Location:  South  &  Central  Mag.  Areas 

Landholding  Agency:  Army 

Property  Number  219120151 

Status:  Unutilized 

Reason:  Secured  Area. 


New  Jersey 

194  Bldgs. 

Armament  Res.  Dev.  &  Eng.  Ctr. 

Picatinny  Arsenal  Co:  Morris,  NJ  07806-5000 

Location:  Route  15  North 

Landholding  Agency:  Army 

Property  Number  219010440-219010474, 

219010476,  219010478,  21901 063&-219O10721. 

219012423-219012475,  219013787. 

219014306-219014321,  219030269-219030270, 

219140616-219140617 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
12  Bldgs. 
Armament  Reserve  Dev.  and  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris,  N)  07806- 
Landholding  Agency:  Army 
Property  Number  219012756-219012767 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  2337 
Fort  Monmouth 
Charles  Wood  Area 
Wall  Co:  Monmouth,  NJ  07719- 
Landholding  Agency:  Airmy 
Property  Number  219012828 
Status:  Unutilized 
Reason:  Secured  Area. 
17  Bldgs.  (Evans  Area) 
Fort  Monmouth 
Wall  Co:  Monmouth,  NJ  07719- 
Landholding  Agency:  Army 
Property  Number  219012829-219012844. 

219013788 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  13-14, 15A.  41, 100, 110-111 

Military  Ocean  Terminal 

Bayonne  Co:  Hudson,  NJ  07002- 

Location:  Foot  of  32nd  Street  and  Route  169 

Landholding  Agency:  Army 

Property  Number  219013890-219013896 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area. 

New  York 

Bldgs.  10.  20.  40 

Watervliet  Arsenal 

Watervliet  Co:  Albany,  NY  12189-4050 

Landholding  Agency:  Army 

Property  Number  219012514,  219012516, 

219012519 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  25 

Watervliet  Arsenal 

Watervliet  Co:  Albany,  NY  1218»-4050 
Landholding  Agency:  Army 
Property  Number  219012521 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Comment:  Contamination, 
Bldg. 110 
Fort  Totten 
110  Duane  Road 
Bayside  Co:  Queens,  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012589 
Status:  Unutilized 
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Reason:  Other 
Comment:  Contamination. 

Ohio 

62  Bldgs. 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage.  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number:  21901476-219012507, 
21901250&-219012513,  219012515, 
219012517-219012518,  219012520, 
219012522-219012523.  219012525-219012528. 
219012530-219012532,  219012534-219012535, 
219012537,  219013670-219013677,  219013781 

Status:  Unutilized 

Reason:  Secured  Area. 

Oklahoma 

Bldg.  P-2505 

Fort  Sill 

2505  Sheridan  Road 

Lawton  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011243 

Status:  Unutilized 

Reason:  Other 

Comment:  Latrine,  detached  structure. 

553  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg,  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number  219011674  219011680, 
219011684,  219011687,  219012113, 
219013792-219013793,  219013981-219013995, 
219014061-219014102,  219014104, 
219014107-219014137,  219014139, 
219014141-219014159,  219014161-219014162, 
219014165-219014216,  219014218-219014274, 
219014336-219014559,  219030007-219030127. 
219040004 

Status:  Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 

P-3042.  Fort  Sill 

3042  Austin  Road 

Lawton  Co:  Comanche,  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130060 

Status:  Unutilized 

Reason:  Other  ° 

Comment:  Structurally  unsound. 

33  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche,  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219140524-219140556 

Status:  Unutilized 

Reason:  Other 

Conmient:  Extensive  deterioration. 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla,  OR  9783ft- 

Landholding  Agency:  Army 

Property  Number  219012174-219012176, 

219012178-219012179,  219012190-219012191. 

219012197-219012198.  219012217.  219012229 
Status:  Underutilized 
Reason:  Secured  Area. 

24  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla.  OR  97838- 

Landholding  Agency:  Army 


Property  Number  219012177,  219012185- 
219012186,  219012189,  219012195-219012196, 
219012199-219012205,  219012207-219012206, 
219012225,  219012279,  219014304-219014305. 
219014782.  219014844.  219030362-219030363. 
219120032 

Status:  Unutilized 

Reason:  Secured  Area. 

Pennsylvania 

Defense  Personnel  Support  Ctr. 

2800  South  20th  Street 

Philadelphia  Co:  Philadelphia.  PA  19101-8419 

Landholding  Agency:  Army 

Property  Number  219011664 

Status:  Underutilized 

Reason:  Other  Environmental:  Secured  Area 

Comment:  Friable  Asbestos. 

Hays  Army  Ammunition  Plant 

300  Miffin  Road 

Pittsburgh  Co:  Allegheny,  PA  15207- 

Landholding  Agency:  Army 

Property  Number  219011666 

Status:  Excess 

Reason:  Secured  Area. 

58  Bldgs. 

Fort  Indiantown  GAP 

Annville  Co:  Lebanon,  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number  219140276-219140324 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

South  Carolina 

25  Bldgs. — Fort  Jackson 

Ft.  Jackson  Co:  Richland,  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219120291-219120302. 

219140329.  219140331.  219140333. 

219140337-219140346 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

Bldg.  D-S674 

Fort  Jackson 

Ft.  Jackson  Co:  Richland,  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140330 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  Latrine. 

4  Bldgs. 

Fort  Jackson 

Ft.  Jackson  Co:  Richland.  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140332.  219140334- 

219140336 
Status:  Underutilized 
Reason:  Other 
Comment:  Structural  damage. 

Tennessee 

Bldg.  100 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton.  TN  37422- 
Landholding  Agency:  Army 
Property  Number  219010475 
Status:  Unutilized 

Reason:  within  2000  ft.  of  flanmiable  or 
explosive  material;  Secured  Area. 

23  Bldgs. 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton.  TN  37422- 
Landholding  Agency;  Army 
Property  Number  219010477,  219010479- 
219010500 


Status:  Unutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 

45  Bldgs. 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll.  TN  38358- 

Landholding  Agency:  Army 

Property  Number  219010501,  219010803, 

219010505,  219010545.  219010551,  219010654. 

219010557,  219010567,  219010689,  219010573, 

219010576,  219010596,  219010600-219010802. 

219010604,  219010606-219010607, 

219010610-219010611,  219OT0613-219010e22. 

219010624-219010634.  219010822. 

219030317-219030319 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  within  2000 

ft.  of  flammable  or  explosive  material). 

198  Bldgs. 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll,  TN  38358-. 

Landholding  Agency:  Army 

Property  Number  219010504,  219010506- 
219010508,  219010510,  219010515,  219010621. 
219010523.  219010525-219010528.  219010531. 
219010538-219010539.  219010544.  219010546, 
219010548-219010550.  219010553. 
219010555-219010556,  219010558, 
219010561-219010566,  219010568. 
219010570-219010572.  219010574-219010575. 
219010577-219010582.  219010584-219010686. 
219010588-219010595,  219010587,  21901058B, 
219010635-219010638,  219OT0823, 
219014792-219014795,  219014797, 
219014801-219014802,  219014804-219014811. 
219030321,  21911001-21910031,  219110074- 
21911001,  219120182-219120246 

Status:  Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 

23  Bldgs, 

Holtston  Army  Ammunition  Plant 

Kingsport  Co:  Hawkins,  TN  61299-6000 

Landholding  Agency;  Army 

Property  Number  219012304-219012309, 
219012311-219012312,  219012314, 
219012316-219012317,  219012319,  219012325, 
219012328,  219012330,  219012332. 
219012334-219012335,  219012337, 
219013789-219013790,  219030266.  219140613 

Status:  Unutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 

Texas 

Saginaw  Army  Aricraft  plant 
Saginaw  Co:  Tarrant,  TX  76079- 
Landholding  Agency:  Army 
Property  Number  219011665 
Status:  Unutilized 
Reason:  Other 

Comment:  Easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023. 

18  Bldgs. 

Lone  Star  Army  Anununibon  Plant 

Highway  82  West 

Texarkana  Co:  Bowie,  TX  75505-«100 

Landholding  Agency:  Army 

Property  Number  219012524,  219012529, 

219012533,  219012536,  219012539-21901254a 

219012542,  219012544-219012545, 

219030337-219030345 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  Of 

explosive  material;  Secured  Area. 


« 
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Bldga.  0021  A.  0027  A 

Lof^jibm  Army  Ammunition  Plant 

Kamap  Co:  Harrison.  TX  75661- 

Location:  State  highway  43  north 

Landholding  Agency:  Anny 

Propetty  Number  219012546.  21W12548. 

Status  Underutilized 

Reasoti:  Sacuied  Area. 

BUs.14 

Sa^i4w  Amy  Ainnft  Plant 

Sagniaw  Co:  Tairant  TX  TflOTO- 

Landnolding  Agency:  Army 

Propc|ty  Nuffltwr.  219014M3 

Statua(  Unutilixed 

Reauti:  Other 

Comment:  Pump  house. 

Possu^  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayftrd  Co:  Palo  Pinto.  TX  7«M5- 

Landhblding  Agency:  Anny 

Propel  Number  219040387 

Status:  Unutitiied 

ReesotL-  Other 

Comnent:  Dctacbed  latrine. 

Bldi.^46 

Possum  KingdoB  Rec  Area 

Star  Route,  Box  200 

Grayf«rd  Co:  Palo  Pinto.  TX  700C5- 

LandfaMding  Agency:  Array 

Prape^  Ntmber  219040300 

Status  Unutilized 

Reasop:  Other 

ent:  Sewage  treatment  plant. 

t  Kingdom  Rec  Araq 
Qute.  Box  200 
Grayf^rd  Co:  Palo  Pinto,  TX  70045- 
Landtioiding  Agency:  Army 
Propel  Number  219010400 
Status  Unutilized 
Reason:  Other 
Comm  ent  Chlorine  Building. 

BIdg. '.  801 
Fort  B  iss 
4601  drake  Street 
El  Past)  Co:  B  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219110064 
Status  Unutilized 
Reason:  Other 
Comn^t:  Gas  StatioiL 
BIdg. '  OA  Red  River  Army  Depot 
Texar  (ana  Co:  Bowie,  TX  75505- 
Landli  aiding  Agency:  Army 
Property  Number  219120064 
Unutilized 
Secured  Area. 


tus: 


Stat 
Reasch 


BIdg.  ■  M191,  T-119e  Fort  Sara  Houston 

San  Akifonio  Co:  Bexar.  TX  78234-5000 

Landltolding  Agency:  Army 

Property  Number  219120065-219120066 

Statut:  Unutilized 

ReasG  n:  Within  2000  ft.  of  flammable  or 

exp  osive  material. 
27  Antmunition  Magazines 
Fort  9i88  Ammunition  Supply  Point 
El  Pa*)  Co:  El  Paso.  TX  79916- 
Landt  olding  Agency:  Army 
Propeiy  Number  219120072-219120068 
Statu) :  Unutilized 
Reasc^:  Other 

Comment:  Extensive  deterioration. 
BIdg.  1 15 


Red  River  Army  Depot 

18  miles  W.  of  Texarkana,  Hwy.  82 

Texarkana  Col:  Bofvie.  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number  219130002 

Status:  Excess 

Reason:  Secured  Area. 

BIdg.  247 

Red  River  Army  Depot 

18  miles  west  of  Texarkana  U.S.  Hwy.  82 

Texarkana  Co:  Bowie,  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number  219140255 

Status:  Underutilized 

Reason:  Secured  Area. 

Utah 

2lBldg8. 

Tooele  Army  Depot 

Tooele  Co:  Tooele,  UT  04074-5008 

Landholding  Agency:  Army 

Property  Number  219012114-219012115, 
219012121.  219012138,  21901214a  219012150. 
219012153,  219012158,  219012162, 
219012164-219012167.  21901216e-219012l7a 
219012172,  219012752.  219012756.  219030380, 
219120031.  219120283 

Status:  Unutilized 

Reason:  Secured  Area. 

18  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele,  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219012142-219012144. 

219012148-219012149,  219012152,  219012155, 

219012156,  21901215a,  219012163.  219012171. 

219012742.  2190127SO-219012751.  219014036. 

219040003,  219120279,  219120281 
Status:  Underutilized 
Reason;  Secured  Area. 

4  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Toole.  UT  84022- 

Landholding  Agency:  Army 

Property  Number  219013986-219013999 

Status:  Underutilized 

Reason:  Secured  Area. 

BIdg.  7156 

Dugway  Proving  Ground 

Dugway  Co;  Toole,  UT  84022- 

Landholding  Agency:  Army 

Property  Number  219014683 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  104 

Tooele  Army  Depot.  North  Area 

Tooele  Co:  Tooele,  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number:  219120014 

Status:  Underutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

13  Bldgs. 

Tooele  Army  Depot,  South  Area 

Tooele  Co:  Tooele,  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219120015-21912027 

Status:  Unutilized 

Reason:  Other 

Conunent:  Extensive  deterioration. 

8  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Tooele,  UT  84022- 

Landholding  Agency:  Army 


Property  Number  219130008,  219130011- 

219130013,  219130015-219130018 
Status:  Underutilized 
Reason:  Secured  Area. 

3  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Tooele,  UT  84022- 
Landholding  Agencjr  Army 
Property  Number  aS1300Q8-219130010. 

219130014 
Status:  Unutilized 
Reaaon:  Secured  Area. 

Virginia 

165  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery,  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency:  Army 

Property  Number  219010833,  219010836, 
219010838,  219010042,  219010044, 
219010647-219010880,  219010892-219010912, 
219011521-219011577,  219011581-219011583, 
219011585,  219011588.  219011591, 
219013559-219013570,  219110142-219110143, 
219120O7O-2191200n,  219140618-219140633 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
exploaive  material;  Secured  Area. 

13  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery,  VA  24141- 

Location:  State  Highway  114        ' 

Landholding  Agency:  Army 

Property  Number  219010834-219010835, 

219010837-219010638,  219010640-219010641, 

219010843.  219010845-219010646,  219010891, 

219011578-219011580 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Other  Secured  Area 
Comment:  Latrine,  detached  structure. 

4  Bldgs. 

Fort  Belvoir  Co:  Fairfax,  VA  22060- 

Landholding  Agency:  Army 

Property  Number  219012547. 219012553. 

219012556,  219012562 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
22  Bldgs. 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George.  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219120033-219120045, 

219120160,  219130006-219130007. 

219140256-219140261 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

Washington 

e  Bldgs. 

130-228th  Street  S.W. 

Federal  Regional  Center  (FEMA)  Laboratory 

BotheU  Co;  Snohomish,  WA  98021- 

Landholding  Agency:  Army 

Property  Number  219011637,  219011642. 

219011644,  219011646-219011647,  219011649 
Status:  Unutilized 
Reason:  Secured  Area. 
35  Bldgs. 
Fort  Lewis 
Fort  Lewis  Co:  Pierce.  WA  98433-5000 
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Landholding  Agency:  Army 

Property  Number  219011651-219011652, 
219011654-219011660.  219011662,  219013782, 
219013882-219013888,  219013900, 
219013907-219013920,  219110144,  219140566 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  209 

Yakima  Firing  Center 

Yakima  Co:  Yakima,  WA  98901-5000 

Location:  Exit  28  off  1-82  on  Yakima  Firing 

Center  Road 
Landholding  Agency:  Army 
Property  Number  219040363 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Wisconsin 

6  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk,  WI  53913- 

Landholding  Agency:  Army 

Property  Number  219011094,  21901120»- 

219011212.  219011217 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Other  environmentak 

Secured  Area 
Comment;  friable  asbestos. 

154  Bldgs. 

Badger  Army  Ammunition  nant 

Baraboo  Co;  Sauk,  Wl  53913- 

Landholding  Agency:  Army 

Property  Number  219011104,  219011106,  ' 
219011106-219011113,  219011115-219011117, 
219011119-219011120,  219011122-219011139. 
219mil41-21901114Z  219011144, 
219011148-219011206.  219011213-219011216, 
219011218-219011234,  219011236.  219011238, 
219011240,  219011242.  219011244,  219011247, 
219011249,  219011251,  219011254,  219011256, 
219mi259,  219011263,  219011285,  219011268, 
21901127a  219011275,  219011277,  219011280, 
219011282,  219011284.  219011286,  219011290, 
219011293,  219011295,  219011297,  219011300. 
219011302.  219011304-219011311,  219011317, 
219011319,  219011320-219011321,  219011323 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material;  Other  environmental; 
Secured  Area 

Comment:  friable  asbestos. 

BIdg.  P-10111 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe.  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013443 

Status:  Unutilized 

Reason:  Other 

Comment;  Structure  is  boiler  plant  for 
hospital. 

BIdg.  264 

Badger  Army  Ammunition  Plant 

Bus  Station 

Baraboo  Co;  Sauk.  WI  53913- 

Landhoidiiig  Agency;  Army 

Property  Number  219013784 

Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material. 
6  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk,  WI 


Landholding  Agency;  Army 
Property  Number  219013870-219013875 
Status;  Underutilized 
Reason;  Secured  Area. 

5  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk.  Wl 

Landholding  Agency:  Army 

Property  Number  219013876-219013878. 

219030275-219030276 
Status:  Unutilized 
Reason:  Secured  Area. 

Land  (by  State) 
Alaska 

Dike  Range 

Fort  Wainwright 

Fort  Wainwright  Co:  Fairbanks,  AK  99703- 

Location:  14  miles  south  of  Fairbanks 

Landholding  Agency:  Army 

Property  Number  219014684 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Floodway. 
Ekiutna  Mountain  ft  Glacier 
Training  Site 

Fort  Richardson  Co;  Anchorage.  AK  99505- 
Location:  18  miles  from  Fort  Richardson 
Landholding  Agency:  Army 
Property  Number  219014788 
Status:  Unutilized 
Reason:  Other 
Comment:  Unexploded  ordanance. 

Davis  Range 

Fort  Richardson 

Fort  Richardson  Co:  Anchorage.  AK  99505- 

Location:  SW  Portion  of  InsUllation 

Landholding  Agency:  Army 

Property  Number  219030267 

Status:  Underutilized 

Reason:  Secured  Area. 

Georgia 

Facility  EHOOl 

Fort  Gordon 

Augusta  Co:  Richmond^ A  30905- 

Location:  Located  at  the  Eisenhower  Army 

Medical  Center 
Landholding  Agency;  Army 
Property  Number  219014786 
Status;  Unutilized 
Reason:  Other 
Comment;  heliport — concrete  pad. 

Ulinois 

Group  66A 

Joliet  Army  Ammunition  Plant 
joiiet  Co:  Will,  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219010414 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Parcel  1 

Joiiet  Army  Ammunition  Plant 

joiiet  Co;  Will.  IL  60436- 

Location:  South  of  the  811  Magazine  Area. 

adjacent  to  the  River  Road. 
Landholding  Agency:  Army 
Property  Number  219012810 
Status:  Excess 
Reason;  Within  2000  ft  of  flammable  or 

explosive  material;  Floodway. 

Parcel  No.  2.  3 

Joiiet  Army  Ammunition  Plant 

Joiiet  Co;  Will.  IL  8043^ 


Landholding  Agency;  Army 
Property  Number  219013796-219013797 
Status:  Underutilized 
Reason;  Within  2000  ft.  of  flammable  or 
explosive  material:  Floodway. 

Parcel  No.  4.  5. 6 

Joiiet  Army  Ammunition  Plant 

Joiiet  Co:  Will.  IL  60436- 

Landholding  Agency:  Army 

Property  Number  219013796-219013800 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Floodway. 
Homewood  USAR  Center 
18760  S.  Halsted  Street 
Homewood  Co:  Cook.  IL  60430- 
Landholding  Agency:  Army 
Property  Number  219014067 
Status:  Underutilized 
Reason;  Secured  Area. 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 
Newport  Co:  Vermillion,  IN  47966- 
Landholding  Agency:  Army 
Property  Number  219012380 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster,  LA 

Landholding  Agency:  Army 

Property  Number  219013923 

Status:  Unutilized 

Reason:  Other 

Comment:  barrow  pit,  predominately  under 

water. 
Maryland 

Carroll  Island 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford.  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012630 

Status:  Underutilized 

Reason:  Floodway;  Secured  Area. 

Graces  Quarters 

Aberdeen  Proving  Ground 

Edgewood  City 

Aberdeen  City  Co;  Harford.  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012632 

Status:  Underutilized 

Reason:  Floodway;  Secured  Area. 

Nebraska 

Land    ' 

Comhusker  Army  Ammunition  Plant 

Potash  Road 

Grand  Island  Co:  Hall.  NE  68802- 

Location:  4  miles  west  of  Grand  Island. 

Landholding  Agency:  Army 

Property  Number  219013785 

Status:  Underutilized 

Reason:  Floodway. 

New  Jersey 

Land 

Armament  Research  Development  ft  Eng. 

Center 
Route  15  North 
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Picatihny  Arsenal  Co:  Morris.  N]  07806- 
Landl)olding  Agency:  Anny 
PropeHy  Number:  219013788 
Statui:  Unutilized 
ReaBon:  Secured  Area. 

New  York 

Watervliet  Arsenal 

Watetvliet  Co.:  Albany.  NY  12180-4050 
Location:  East  of  Main  Arsenal  Reservation 
Landholding  Agency:  Array 
Property  Number  219012508 
Statu|:  Excess 
Reason:  Other 

Comitent:  Easement  to  N.Y.  State,  6-lane 
highway  coiutnictioa 

Oidanoma 

McAl^ster  Army  Ammo.  Want 
McAl^ster  Co:  Pittsburg.  OK  74501-5000 
on:  10  miles  south  of  McAlester.  OK 
aiding  Agency:  Army 
Number  219011671 
Unutilized 

:  Within  2000  ft.  of  flammable  or 
ilosive  material. 
McAltster  Army  Ammo.  Plant 
McAl«ster  Co:  Pittsburg,  OK  74501- 
Landiiolding  Agency:  Army 
Property  Number:  219014603 
Status  Underutilized 
Reascti:  Within  2000  f^.  of  flammable  or 
explosive  material. 

Pennsylvania 

Lickdtle  Railhead 

Fort  Ittdiantown  Gap 

Lickdtle  Co:  Lebanon,  PA  17038- 

Landh  olding  Agency:  Army 

Propel  ty  Number:  219012359 

Statuj :  Excess 

Reasa  n:  Floodway. 

Land 

Raysti  twn  Lake 

Huntingdon  Co:  Huntingdon,  PA 

Locati  on:  Downstream  of  Raystown  Lake. 

Landhplding  Agency:  Army 

Propefty  Number  219040420 

Status  Excess 

Reason:  Other 

Comnjent:  Property  Landlocked. 

Tennessee 

Land  I 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton,  TN 

Landholding  Agency:  Army 

Property  Number  216013791 

Status^  Underutilized 

Reascii:  Within  2000  ft.  of  flammable  or 

exp^sive  material;  Secured  Area. 
Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton,  TN 
Location:  Area  around  VAAP— outside  fence 

in  buffer  zone. 
Landholding  Agency:  Army 
Property  Number  219013880 
Statuflt  Unutilized 
Reasoti:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
McCltire  Bend 

Cordell  Hull  Dam  and  Reservoir 
Carthage  Co:  Smith,  TN  37030- 
Location:  Highway  85  to  McClure  Bend  Road. 
Landholding  Agency:  Army 
Property  Number:  219040412 
Statujt  Underutilized 


Reason:  Floodway. 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 

Highway  85  to  Brooks  Bend  Road 

Gainesboro  Co;  Jackson.  TN  38562- 

Location;  TracU  800.  802-806.  835-«37. 900- 

902, 1000-1003, 1025 
Landholding  Agency:  Army 
Property  Number:  219040413 
Status;  Underutihzed 
Reason;  Floodway. 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham.  TN  37015- 
Location;  Tracts  E-513,  E-512-1  and  E-512-2 
Landholding  Agency:  Army 
Property  Number  219040415 
Status;  Underutilized 
Reason;  Floodway. 

Virginia 

Fort  Belvoir'Military  Reservation — 5.6  Acna 
South  Post  located  West  of  Pohick  Road 
Fort  Belvoir  Co:  Fairfax.  VA  22060- 
Location:  Right  side  of  King  Road 
Landholding  Agency:  Army 
Property  Number:  219012550 
Status;  Unutilized 
Reason;  Within  airport  runway  clear  zone: 

Secured  Area 
Comment;  5.6  acres. 
Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co;  Sauk,  WI  53913- 
Location:  Vacant  land  within  plant 

boundaries. 
Landholding  Agency:  Army  .  * 

Property  Number  219013783 
Status;  Unutilized 
Reason:  Secured  Area. 

[FR  Doc.  91-30006  Filed  12-19-01;  8:45  am] 
MUJNO  cooc  4>10-t>^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  LerKf  Management 

(NV-M(M>2-4212-16;  N-21710] 

Tennlnation  of  Deeert  Land 
CtaeaMcation;  Nevada 

December  9, 1991. 

aocncy:  Bureau  of  Land  Management, 

Interior. 

actwn:  Notice. 


f.  This  action  terminates  desert 
land  classification  N-21720. 
EFFECTIVE  DATE:  Termination  of  the 
classification  is  effective  with  the 
publication  of  this  dociunent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  BLM  Nevada  State 
Office,  850  Harvard  Way,  P.O.  Box 
12000,  Reno,  NV  8g52a  702-785-6528. 
StJFPLEMENTARV  INFORMATION:  Pursuant 
to  section  7  of  the  Taylor  Grazing  Act 
(48  Stat.  1272],  desert  land  classification 
N-21720  is  hereby  terminated  in  its 


entirety.  The  following  described  lands 
are  affected  by  this  action: 

Mount  Diablo  Meridian.  Nevada 

T.  4  S..  R.  36  E.. 

Sec.  16,  SWy4NEy4: 

Sec.21.N^NEy4. 
The  area  described  contains  120  acres  in 
Esmeralda  County. 

The  classification  was  accomplished 
pursuant  to  the  Desert  Land  Act  (43 
U.S.C.  231,  as  amended)  in  response  to 
an  application.  The  apphcation  was 
subsequently  relinquished.  Since  there  is 
no  longer  any  desert  land  application 
pending  on  the  land,  termination  of  th«» 
classification  would  allow  disposal 
imder  the  authorities.  The  land  is 
identified  in  the  Esmeralda-Southem 
Nye  Resource  Management  Man  for 
disposal 

The  land  has  been  and  continues  to  be 
open  to  the  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws. 

Maria  B.Bohl, 

Acting  Deputy  State  Director,  Operations. 
(FR  Doc.  91-30388  Filed  12-1B-«1: 8:45  am] 

SNXINa  COOE  4310-MC-M 


[UT-t2e-e^-«12o-10] 

Utah:  Public  Meeting  on  Coal  IVacI 
Delineation 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  public  meeting  on  a 
coal  tract  delineation. 


:  In  accordaiK%  with  the 
responsibility  outlined  in  the  Federal 
Coal  Management  Regulations  (43  CFR 
part  3400),  the  BLM  will  hold  a  public 
meeting  to  discuss  and  receive 
comments  on  a  coal  tract  delineation  the 
BLM  and  other  interested  State  and 
Federal  agencies  have  been  working  on 
in  the  Utah  portion  of  the  Uinta 
Southwestern  Utah  Coal  Region. 
Specifically,  the  tract  being  delineated  is 
located  in  the  Crandall  Canyon  Area  on 
the  Manti-LaSal  National  Forest  of  the 
Wasatch  Plateau  Coal  Field  in  Central 
Utah. 

tUPPtEMCNTARV  INFORMATION:  BLM  has 

received  two  coal  lease  applications 
under  the  Leasing  by  Application 
program  in  the  area  being  considered  for 
delineation.  Any  public  comments  on 
the  proposed  delineation  before  it  is 
finalized  will  be  useful  to  the 
Government  in  considering  this  area  for 
possible  leasing. 

DATES:  The  public  is  invited  to  meet 
with  the  Govenunent  representatives  to 
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review  the  proposal  on  January  16. 19S2, 
at  anytime  between  1  and  3:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  conference  room  of  the  BLM  Price 
River  Area  Office.  900  North  700  East. 
Price,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT 
Max  Nielson,  Uinta  Southwestern  Utah 
Coal  Project  Manager,  Utah  State  Office, 
324  South  State  Street,  suite  301,  P.O. 
Box  45155,  Salt  Lake  City,  Utah  8414S- 
0155,  Telephone  801-539-4038. 

Dated-  December  12, 1981. 
lamea  M.  Parfcer, 

Slate  Director. 

(FR  Doc  91-30435  Filed  12-19-91:  a45  am] 

■nxmo  COOS  43i«-oo-«i 


[NV-940-02-4212-24;  NwMMSS,  Msv- 
012936,  N*v-M4M6,  Nsv-0651201 

Order  Providing  for  Opening  of  Lands; 
Nevada 

December  9, 1991. 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Opening  order. 

summary:  This  order  will  open  3,125.92 
acres  of  public  land  to  the  operation  of 
the  pubhc  land  laws,  including  all  or  a 
portion  of  the  mining  laws,  the  mining 
leasing  laws,  and  material  sale  laws. 
The  lands  were  returned  to  the  United 
States  through  private  exchange, 
reconveyance  of  state  selection  land,  or 
reconveyance  of  railroad  land. 
EFFECTTVC  DATE:  ]anuary  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  BLM.  Nevada  State 
Office,  P.O.  Box  1200,  Reno,  Nevada 
89520,  702-785-6528. 

sufplementary  information:  . 

1.  The  following  described  lands  were 
patented  to  the  Central  Pacific  Railroad 
and  were  reconveyed  to  the  United 
States  on  August  18. 1930. 

Mount  Diablo  Merdian,  Nevada 

T.  32  N..  R.  37  E., 
Sec.  17.  Lot  5. 

2.  The  following  described  lands  were 
reconveyed  to  the  United  States  on 
February  1, 1954,  through  an  exchange 
with  George  and  Margaret  Gove: 

Mount  Diablo  Mwidian,  Nevada 

T.  37  N..  R.  38  E.. 
Sec.  22.  SEV«^V^. 

3.  The  following  described  lands  were 
patented  to  the  Central  Pacific  Railroad 
company  on  October  5, 1928.  and  were 
reconveyed  to  the  United  States  on  May 
8, 1964,  through  an  exchange  with  John 
C.  Carpenter  Jr.  and  Andrew  J. 
Magnusoi: 


Mount  Diabia  Meridian.  Nevada 

T.  31  N..  R.  50  E., 
Sees.  13. 23, 25: 

Sec.  27,  NEV4.  N'/xSEV*.  SEV^SEMi: 
Sec.  35. 

4.  The  following  described  lands  were 
reconveyed  to  the  United  States  on 
March  25, 1957,  through  an  exchange 
with  John  J.  Reed: 

Mount  Diablo  Meridian,  Nevada 

T.  31  N..  R.  56  E.. 
Sec  27,  NW%. 

The  areas  described  aggregate  160.000 
acres  in  Elko  County,  2.923.35  acres  in 
Eureka  County,  40  acres  in  Humboldt 
County,  and  2.57  acres  in  Pershing 
Cotmty. 

5.  All  mineral  interests  in  the  above 
described  lands  were  received  by  the 
United  States  with  the  following  two 
exceptions:  The  United  States  received 
all  minerals  except  oil  and  gas  in  T.  31 
N.,  R.  50  E.  and  received  no  mineral 
interests  in  T.  31  N.,  R.  56  E.,  Sec.  27. 

Nwy4. 

6.  At  10:00  a.m.  on  January  21, 1992,  all 
the  lands  except  those  in  T.  31  N..  R.  50 
E.  will  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing'rights,  existiiig  classifications 
and  withdrawals,  and  requirements  of 
applicable  law.  All  valid  applications 
received  prior  to  or  at  10  a.m.  on  January 
21, 1992.  will  be  considered  as 
simultaneously  filed.  All  other 
applications  received  will  be  coiuidered 
in  order  in  filing.  Publication  of  an  order 
dated  October  8. 1964.  opened  the  lands 
in  T.  31  N..  R.  50  E.  to  surface  entry 
effective  November  13, 1964. 

7.  At  10  a.m.  on  January  21, 1992.  the 
lands  will  also  be  open  to  the  operation 
of  the  mining  and  mineral  leasing  laws 
as  to  minerals  received  as  indicated  by 
paragraph  5  above.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 


Billy  R.' 

State  Director.  Nevada. 

(FR  Doc  91-30387  Filed  12-ie-ei:  •:4S  am) 

t  COW  SHa-NC-M 


(NV-f30-e2-4212-11;  JMISTl 

Decision  To  Divest  TKte  to  Land 
Petented  to  the  Wtiite  River  Ftah  and 
WNdHfe  Improvement  Association, 
Inc^  and  To  Revest  Said  Tme  to  the 
Land  m  the  UnMed  States 

Dated:  December  11. 1901. 

On  IDecember  11, 1991.  the.Bureau  of 
Land  Management.  Nevada  State  Office, 
issued  the  following  decision  to  divest 
title  to  a  parcel  of  land  from  the  White 
River  Fish  and  Wildlife  Improvement 
Association,  Inc.,  and  to  revest  said  title 
in  the  United  States.  Because  the 
corporation  no  longer  exists  and  the 
trustees  are  either  deceased  or  caimot 
be  located,  the  decision  is  being 
published  herein  to  give  notice  before 
this  action  becomes  final. 

DedsioD 

White  River  Fish  and  Wildlife, 

Improvement  Association,  Inc.  828 
Kenny  Way,  Us  Vegas,  NV  80107 

Recreation  and  Public  Purposes  Act 
Patent  No.  27-70-0112 

(N-4157) 

Divestiture  of  White  River  Fish  and 
Wildlife  Improvement  Association 's 
Title— RevesUture  of  Title  in  the  United 
States 

Pursuant  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  (43 
U.S.C.  869,  et seq],  the  United  States 
issued  Patent  No.  27-70-0112.  dated 
May  22, 1970,  to  the  White  River  Fish 
and  Wildlife  Improvement  Association. 
Inc.,  (hereinafter  referred  to  as  the 
Association)  for  a  10-acre  camp  and 
recreation  site  on  the  following- 
described  land: 

Mount  Dlatto  Meridian,  Nevada 

T.  6  N-  R.  61 B, 
Sec.  27,  SV4NEV<iSEMiNEV<.,  NViSEViSBV* 
NEM. 

Subsequent  field  examinations  of  the 
land  revealed  that  the  Association  was 
not  in  compliance  with  the  approved 
plans  of  management  and  development 
because  many  of  the  planned 
improvements  had  not  been  constructed 
and  because  the  area  was  in  a  state  of 
disrepair.  Photoyaphs  taken  of  the  area 
in  1991  indicate  that  the  site  continues  to 
be  in  a  state  of  disrepair.  Attempts  to 
contact  the  trustees  of  the  Association 
revealed  that  four  of  the  trustees  are 
deceased,  and  the  whereabouts  of  one 
trustee,  Sherman  E.  Nugent,  is  unknown. 
On  December  1, 1984.  the  Nevada 
Secretary  of  State's  Office  revoked  the 
Association's  corporate  charter  because 
a  Ust  of  current  officers  was  not  filed. 


660: 
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On ;  of  the  conditions  of  the  patent  is 
the  reversion  of  title  to  the  United  States 
if  the  patentee  or  its  successor  does  not 
comp  y  with  the  provisions  of  the 
apprc  ved  plans  of  development  and 
management  filed  with  the  Bureau  of 
Land  jManagement  on  {anuary  19, 1970. 
The  p  atent  further  states  that  the 
Secre  tary  of  the  Interior  or  his  delegate, 
after  iue  notice  and  opportunity  for  a 
hearing,  may  declare  the  terms  of  the 
grant  (patent)  terminated  in  whole  or  in 
part. 

Th«  refore,  on  June  26, 1991,  the  Ely 
District  Manager  issued  a  Notice  to  the 
A8so<  iation  at  its  address  of  record 
infon  ting  the  Association  that  its  failure 
to  coi  iply  constituted  a  violation  of  the 
terms  of  the  patent  and  the  Association 
to  she  w  cause  why  action  should  not  be 
taken  to  revest  title  to  the  land  in  the 
Unite  1  States.  There  was  no  response  to 
the  N  )tice.  Therefore,  title  to  the  above- 
descr  bed  land  is  hereby  divested  from 
the  A  isociation  and  revested  in  the 
Unite  1  States  because  the  Association 
no  loi  iger  exists  and  because  the 
Asso<  iation  has  not  been  in  compliance 
with  I  he  approved  plans  of  management 
and  development  since  1979.  as  required 
by  th( !  patent  terms. 

Wi  hin  30  days  of  the  date  of  receipt 
of  thii  i  decision,  you  have  the  right  of 
appee  1  to  the  Board  of  Land  Appeals, 
Offici  of  the  Secretary,  in  accordance 
with  the  regulations  at  43  CFR  4.400.  If 
an  ap  }eal  is  taken,  you  must  follow  the 
procedures  outlined  in  the  enclosed 
Form  1842-1,  Information  on  Taking 
Appe  lis  to  the  Board  of  Land  Appeals. 
Withi  1 30  days  after  you  appeal,  you  are 
requiied  to  provide  a  Statement  of 
Reasc  ns  to  the  Board  of  Land  Appeals 
and  a  copy  to  the  Regional  Solicitor's 
Officj  listed  in  Item  3  on  the  form.  In 
additi  on,  please  provide  this  office  with 
a  cop;  I  of  your  Statement  of  Reasons. 
The  a  jpellant  has  the  burden  of 
show:  ng  that  the  decision  appealed  from 
is  in  e  rror. 

If  n }  appeal  is  filed  within  the  time 
speci^ed,  this  decision  will  be  deemed 
to  have  become  final  and  the 
appro  priate  records,  including  the  White 
Pine  ( :ounty  records,  will  be  noted 
regarfling  extinguishment  of  the 
Assoiiiation's  title  to  the  land  and 
revestiture  thereof  in  the  United  States. 

FOR  njiiTHCii  infohmation  contact: 

Joanna  Buel.  BLM,  Nevada  State  Office. 
850  Harvard  Way,  P.O.  Box  12000,  Reno. 
NV  8^520,  702-785-6512. 
MarUB.  Bohl. 


Acting 
(FRc4c 


Deputy  State  Director.  Operations. 
.  91-30385  Filed  12-19-91:  8:45  am] 

doM  4110-MC-ll 


Mineral*  Management  Service 

Notice  to  Lesaees  and  Operatora  and 
Pipeline  RIght-of-Way  Holders  ^ 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  to  lessees  and  operators 
of  Federal  oil,  gas,  sulphur,  and  salt 
leases  and  pipeline  right-of-way  holders 
(NTL)  in  the  Outer  Continental  Shelf, 
Gulf  of  Mexico  OCS  Region. 

summary:  On  May  2, 1991,  the  Minerals 
Management  Service  (MMS),  Gulf  of 
Mexico  OCS  Region  (GOMR),  published 
a  proposed  NTL  clarifying  historic 
shipwreck  survey  requirements  and  the 
areas  on  the  Outer  Continental  Shelf 
(OCS)  where  such  surveys  will  be 
required.  A  significant  reduction  was 
proposed  (approximately  50  percent]  in 
the  area  where  historic  shipwreck 
surveys  will  be  required.  A  more 
concentrated  survey  interval  was  aiso 
proposed  (i.e.,  from  150  meters  to  50 
meters)  in  high  probability  areas  for 
historic  shipwrecks  to  better  locate, 
evaluate,  and  protect  historic  period 
wrecks  that  may  occur  in  these  high 
probability  areas. 

EFFECTIVE  DATE:  February  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Richard  J.  Anuskiewicz  (504)  736- 
2796  or  Mr.  John  R.  Greene  (504)  736- 
2865. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  the  National  Historic 
Preservation  Act  of  1966  (Pub.  L  89- 
665).  as  amended,  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190).  and  the  OCS  Lands  Act  of 
1978  (Pub.  L  95-372),  as  amended,  that 
the  MMS.  Gulf  of  Mexico  OCS  Region,  is 
amending  its  historic  shipwreck  survey 
requirements.  On  Thursday,  May  23, 
1991,  a  workshop  was  held  at  the 
Minerals  Management  Service  Gulf  of 
Mexico  Regional  Office  in  New  Orleans, 
Louisiana.  The  workshop  was  attended 
by  representatives  from  the  oil  and  gas 
industry  and  geophysical  survey 
companies,  geophysicists,  professional 
marine  archaeologists,  and 
archaeologists  from  Federal  and  State 
agencies.  Some  of  the  comments 
presented  flerein  are  from  the 
archaeological  workshop.  Others  are  in 
response  to  formal,  %vritten  comments 
sent  to  the  MMS  Gulf  of  Mexico  OCS 
Region  regarding  the  NTL.  This  final 
NTL  supersedes  all  other  NTL's  and 
Letters  to  Lessees  (LTL's)  which  relate 
to  archaeological  resources  in  the  Gulf 
of  Mexico  OCS  Region  with  the 
exception  of  the  LTL  dated  November 
30, 1990.  which  instituted  the  redefined 


high  probability  areas  for  historic  period 
shipwrecks. 

Public  Comments  and  Agency 
Responses 

General  Comments 

Comment:  One  commenter  noted  that 
while  the  elimination  of  some  50  percent 
of  the  total  area,  gulf-wide,  to  be 
surveyed  is  proper,  the  benefit  is 
somewhat  offset  by  tripling  the  required 
survey  density  from  150  meters  to  50 
meters.  The  commenter  questioned 
whether  the  increase  in  survey  density 
is  actually  needed  unless  some  anomaly 
is  discovered  by  a  survey  under  the 
current  survey  requirements.  Another 
commenter  stated  that  an  increase  in 
survey  density  should  be  predicated 
upon  the  findings  of  an  initial  survey 
sweep  under  the  currently  required  150- 
meter  survey  density. 

Response:  It  has  been  demonstrated 
that  magnetometer  survey  at  a  150-meter 
linespacing  can  completely  miss  a 
historic  period  shipwreck.  The  1989 
MMS-funded  study  on  historic 
shipwrecks  and  the  evaluation  of 
magnetic  anomalies  in  the  northern  Gulf 
of  Mexico  concluded  that  the  150-meter 
survey  linespacing  methodology  cannot 
differentiate,  at  an  acceptable 
confidence  level,  between  modem 
ferromagnetic  debris  and  potential 
archaeological  resources.  Given  the 
study  conclusions  and  refinement  of  the 
historic  shipwreck  high  probability 
areas,  an  increase  in  the  survey 
linespacing  to  50  meters  is  warranted  to 
better  protect  a  potential  resource. 
Basing  an  increase  in  survey  density  on 
an  inadequate  initial  sweep  would  not 
serve  to  protect  a  potential  resource. 

Specific  Comments 

Comment  A  commenter  suggested 
that  any  archaeological  resource  survey 
requirements  should  be  noted  by  MMS 
prior  to  a  lease  sale  involving  a  lease 
with  such  requirements.  The  commenter 
stated  that  this  would  be  important  for 
both  evaluating  such  leases  and 
scheduling  the  exploitation  of  the 
respective  leases. 

Response:  The  MMS  Gulf  of  Mexico 
OCS  Region  issued  an  LTL,  dated 
November  30, 1990,  redefining  the  high 
probability  areas  for  historic  period 
shipwrecks.  The  LTL  was  sent  to  active 
lease  operators,  survey  companies,  and 
archaeologists.  Included  in  the  package 
was  a  refined  list  of  lease  blocks  having 
a  high  probability  for  the  occurrence  of 
historic  period  shipwrecks.  The  high 
probability  areas  for  prehistoric 
archaeological  resources  did  not  change. 
Identification  of  these  lease  blocks  may 


Federal  Register  /  Vol.  56.  No.  245  /  Friday,  December  20,  1991  /  Notices 


66077 


be  made  from  visuals  previously  issued 
by  the  MMS.  In  addition,  an  Information 
to  Lessees  (ITL)  will  be  included  in  each 
Sale  Notice  which  would  direct  lessees 
where  to  acquire  information  al>out 
which  blocks  would  require  an 
archaeological  resource  survey.  Both  the 
list  of  redefined  high  probabihty  areas 
for  historic  period  shipwrecks  and  the 
visuals  delineating  those  areas  with  a 
high  probability  for  prehistoric 
archaeological  resources  are  available 
from  the  MMS  by  request.  Under  current 
policy,  the  MMS  provides  leaseholders 
with  written  notification  of  the  type  of 
archaeological  survey  needed  (if 
necessary)  shortly  after  awarding  the 
leases.  Lessees  requiring  information  as 
to  the  type  of  archaeological  survey 
necessary  for  specific  lease  blocks 
should  request  such  information  from 
the  MMS  Gulf  of  Mexico  OCS  Region. 

Comment-  A  commenter  suggested 
that  only  targets  not  considered  to  be 
associated  with  oil  and  gas  activities. 
fishing  activities,  and  natural 
phenomena  be  included  in  the  listing  of 
side-scan  sonar  targets. 

Response:  It  is  useful  to  have  a  listing 
of  side  scan  sonar  data  associated  with 
the  natural  and  man-made  activities 
addressed  in  the  archaeological  survey 
report.  Specific  examples  would  include 
well  locations  and  geologic  outcrops.  It 
is  the  intent  of  the  NTL  not  to  require  a 
listing  of  every  side-scan  sonar  feature, 
but  to  require  a  listing  of  all  side- scan 
sonar  contacts  which  could  be  related  to 
historic  period  shipwrecks.  The 
determination  of  the  significance  of 
identified  side-scan  sonar  targets  (such 
as  those  mentioned  in  the  comments) 
and  their  inclusion  in  the  listing  of  side- 
scan  sonar  targets  is  the  responsibility 
of  the  professional  archaeologists  and 
geophysicists  that  analyze  the  data  and 
prepare  reports. 

Comment  A  commenter  stated  that  it 
would  be  an  imposition  from  a 
commercial  standpoint  to  require  two 
adjacent  survey  lines  to  be  run  in 
different  cardinal  directions.  Further,  in 
certain  weather  conditions  it  would  not 
be  feasible  to  accomplish  this 
requirement.  It  was  also  stated  that 
unidentified  magnetic  anomalies  which 
should  be  shown  may  not  be  on 
adjacent  opposite  lines. 

Response:  The  intent  of  this  portion  of 
the  NTL  is  to  provide  the  MMS  analysts 
with  data  samples  which  are  indicative 
of  data  quality  taken  under  differing 
conditions  encountered  during  the 
survey.  The  MMS'  remote-sensing 
survey  analysis  experience  indicates 
that  nearly  all  surveys  have  survey  lines 
which  have  been  run  in  opposite 
cardinal  directions.  The  MMS  is  aware 
that  data  quality  may  differ  between 


survey  lines  that  are  run  with  a 
following  sea.  versus,  those  run  into  a 
head  or  quartering  sea.  Also,  the 
logistics  of  remote-sensing  marine 
survey  suggests  that  two  adjacent  lines 
run  in  opposite  cardinal  directions 
would  not  be  run  consecutively.  This 
allows  for  an  interval  of  time  between 
the  nmning  of  the  survey  lines  and  a 
subsequent  possible  change  in  weather 
conditions.  This  would  help  maximize 
remote-sensing  information  and  data 
quality  and  keep  requirements  for  data 
submission  minimal. 

When  weather  conditions 
encountered  in  the  survey  prevent  the 
acquisition  of  data  on  two  adjacent 
survey  lines  run  in  different  cardinal 
directions,  the  preparers  of 
archaeological  reports  should  follow 
guidelines  under  the  Introduction  of  the 
NTL  (1.4.).  These  guidelines  state.    . 
"When  any  of  the  following 
requirements  cannot  be  met  for 
technical  or  logistical  reasons,  an 
explanation  of  the  problem  shall  be 
provided  in  the  archaeological  resource 
report." 

In  response  to  the  final  portion  of  the 
comment,  it  should  be  noted  that  the 
NTL  states  that  whenever  possible  the 
magnetometer  strip-chart  data  samples 
should  include  unidentified  magnetic 
anomaUes.  The  MMS  understands  that 
in  many  instances  two  adjacent  survey 
lines  will  not  contain  unidentified 
anomalies. 

Comment  A  commenter  suggested 
that  the  section  stating  "*  *  *  and  line 
direction  with  Universal  Transverse 
Mercator  coordinates,  x  and  y 
coordinates  and  latitude/longitude 
reference  points  from  appropriate 
regional  systems"  be  changed  to  read 
"*  *  *  and  line  direction  in  the  grid 
projection  in  which  the  lease  is 
described.  i.e..  UTM.  Lambert,  TM,  etc 
that  x,  y  grid  coordinates,  tics  be  placed 
every  five  inches  thereon  with  geodetic 
graticules  every  60  seconds;  and  *  *  * 
shall  be  oriented  to  grid  north." 

Response:  The  suggested  change  will 
be  adopted  with  the  exception  that  all 
maps  will  be  oriented  to  true  north. 

Comment  A  commenter  requested 
that  the  NTL  be  speciric  in  its  definition 
of  highlighting  of  sample  geophysical 
survey  data  versus  the  annotation  of 
such  data.  The  commenter  also 
requested  that  MMS  state  if  an 
unannotated/unhighlighted  copy  is 
acceptable. 

Response:  The  MMS  understands  that 
highlighting  and/or  annotating 
representative  sample  geophysical 
survey  data  as  an  illustration  of  the 
geophysical  and/or  archaeological 
analysis  of  the  survey  data  serves  a 
useful  purpose.  However,  such 


annotation  or  highlighting  directly  on 
the  data  sample  impedes  and  delays  the 
interpretation  of  the  few  data  samples 
provided  in  the  archaeological  survey 
report.  The  NTL  will  be  changed  to  read 
"*  *  *  any  interpretive  highlighting  or 
annotation  of  the  sample  data  shall  be 
on  either  a  separate  overlay  or  a  copy  of 
the  representative  sample  data.  In  no 
instance  should  original  survey  data  be 
highlighted."  In  those  cases  where  a 
separate  overlay  is  not  used  for 
highlighting  or  annotation,  a  second 
copy  of  the  data  sample  free  of 
highlighting  or  annotation  should  be 
included  in  the  report. 

Comment  A  commenter  stated  that 
waivers  are  sometimes  granted  for 
magnetometer  and  side  scan  sonar 
hazard  survey  requirements  in  deep 
waters.  The  commenter  slated  that  these 
tools  are  incapable  of  resolving  features 
which  might  be  indicative  of  historic 
shipwrecks  in  areas  of  extreme  water 
depths  and  steep  slopes.  The  commenter 
requested  exception  to  the  requirement 
for  preparation  of  archaeological  reports 
for  specific  deep  water  blocks. 

Response:  The  redefined  high 
probability  area  for  historic  period 
shipwrecks  includes  deep  water  blocks 
which  have  a  high  probability  for  the 
location  of  specific  shipwrecks.  With 
this  increased  confidence  in  the  location 
of  these  8hip%vrecks  comes  the 
responsibility  for  protecting  these  deep 
water  wrecks  from  impact  by  oil.  gas. 
sulfur,  and  salt  activities.  For  this 
reason,  it  is  necessary  that  an 
archaeological  report  be  prepared  based 
on  the  available  geophysical  data.  The 
MMS  recognizes  that,  in  some  cases, 
due  to  technical  or  logistical  reasons, 
data  acquisition  requirements  may  not 
be  met.  In  these  few  occasions,  the  MMS 
will  review  these  instances  on  a  case- 
by-case  basis  and  make  a  decision  on 
the  probable  utility  of  the  data  which 
can  be  acquired. 

Comment  A  commenter  suggested 
that  variances  should  be  included  to 
provide  for  use  of  equipment  which  may 
be  developed  in  the  future. 

Response:  The  MMS  has  adopted  a 
conservative  approach  in  the  selection 
of  the  requisite  survey  instrumentation 
to  conduct  shallow  hazard  and 
archaeological  resource  surveys  in  the 
Gulf  of  Mexico.  The  present  survey 
instrumentation  array,  required  by  the 
MMS.  was  adopted  as  a  result  of  an 
exhaustive  research  and  testing  program 
and  a  cooperative  evaluation  with 
geophysical  survey  companies.  The  new 
survey  methodologies  were  also  derived 
through  an  extensive  research  and 
testing  program  which  provided  a  high 
confidence  level  for  the  detection  of 
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histoi  ic  period  shipwrecks  and  an 
exam  [nation  of  geomorphic  features  for 
prehi  >toric  archaeological  sites. 

Provisions  in  the  NTL  to  allow  for 
equipment  which  might  be  developed  in 
the  fi  ture  might  encourage  the  use  of 
unde'  reloped  methodology  or  unproven 
instn  ments  in  remote-sensing  surveys 
in  the  Gulf  of  Mexico.  New 
techr  ological  developments  and 
possi  )le  corresponding  survey 
methi  tdologies  must  undergo  intensive 
revie'  v  by  MMS  to  determine  if  the  new 
technology  is  suitable  to  the  survey 
requitements  for  protection  of 
archaeological  resources. 

Coi  nment:  A  commenter  stated  that 
single  drill  site  and  platform  surveys 
should  be  limited  to  those  areas  likely  to 
be  aclually  used  and  questioned 
whet  ler  a  3.000  foot  area  was  excessive. 

Rpi  ponse:  MMS  archaeological 
analysis  experience  indicates  that  a  914 
metei  (3.000  foot)  square  area  centered 
on  th  >  drill  site  is  a  reasonable  area  to 
requi  e  archaeological  resource  survey 
with!  1.  Review  of  side-scan  sonar 
records  has  indicated  numerous 
exam  pies  of  jack-up  rig  tripod  and 
anchi  iring  scars  extending  for  several 
hund  eds  of  feet  from  the  final  location. 
In  ad  lition,  surveys  on  leases  which 
have  previous  wellsites  indicate  that  the 
radiu  i  of  loss  or  toss  of  ferromagnetic 
debris  from  these  sites  is  generally 
contc  ined  within  457  meters.  It  should 
also  le  noted  that  the  new  requirement 
for  si  e  specific  surveys  over  a  914  m 
(3.00(  feet)  square  area  is  a  significant 
redui  tion  from  the  previous 
requi  ements  under  NTL  75-3  (Revision 
No.  1  ,  which  required  that  an  area 
appn  ximately  1,850  meters  square  be 
surve  yed. 

Co  nment:  A  commenter  suggested 
that  I  ^e  need  for  50  meter  parallel  offset 
survc  y  lines  for  pipelines  within  the 
histo  ic  high  probability  areas  should  be 
predicated  upon  such  need  as  indicated 
by  th;  centerline  survey  line. 

Re.  \ponse:  Pipeline  survey  parameters 
were  configured  as  a  center  line  with  at 
least  two  parallel  offsets  in  order  to 
maxinize  the  protection  of 
archneological  resources.  A  single. 
cent(  r  line  survey  for  pipelines  would 
prov  de.  at  best,  sufficient  magnetometer 
cove  age  for  25  to  30  meters  (82  feet  to 
100  f  !et)  on  either  side  of  the  center  line. 
The  lipeline  right-of-way  corridor 
extei  ids  for  100  feet  (or  30  meters)  on 
either  side  of  the  center  line,  (i.e.,  a  2CiO 
feet/  30  meter  corridor).  The  proposed 
right  of-way  pipeline  may  be  laid 
anyv  here  within  the  corridor.  The  area 
of  potential  impact  from  the  laying  of 
the  pipeline  (as  demonstrated  by 
survi!ys  over  existing  pipelines)  is,  in 
mosi  cases,  greater  than  25  meters  on 


either  side  of  the  center  line.  In  the  case 
of  pipeline  lay  barges,  the  area  of  impact 
from  the  anchor  array  is  significantly 
greater  than  25  meters  from  the  center 
line.  A  single,  center  line  survey  would, 
therefore,  not  provide  sufficient 
coverage  for  protection  of  potential 
archaeological  resources. 

Comment-  A  commenter  expressed 
concern  about  the  protection  of  the 
lessee  from  liability  for  damage  to  a 
historic  or  prehistoric  site  when  such 
lessee  has  taken  all  required 
precautions. 

Response:  The  MMS  is  mandated  by 
law  to  require  protection  of 
archaeological  resources  from  impact 
due  to  mineral  exploration  and 
development  on  the  Federal  OCS.  The 
required  remote-sensing  survey 
methodology  and  subsequent 
archaeological  analysis  and  report  serve 
to  provide  such  protection  for 
archaeological  resources  in  the  Gulf  of 
Mexico  OCS  Region.  The  lessee  or  right- 
of-way  holder  are  protected  from 
liability  for  damage  to  a  historic  or 
prehistoric  site  when  the  remote-sensing 
surveys  are  performed  in  accordance 
with  this  archaeological  NTL. 

Comment:  A  commenter  suggested 
that  any  data  indicating  a  magnetic 
anomaly  encountered  in  a  pipeline 
survey  should  be  submitted  with  the 
archaeological  survey  report. 

Response:  While  examination  of  all 
unidentified  magnetic  anomalies 
encountered  in  a  pipeline  survey  would 
be  beneficial  in  analysis,  it  was  felt  that 
inclusion  of  all  anomalies  would  both  be 
unnecessary  and  present  a  long-term 
problem  with  storage  of  the  reports.  In 
some  extreme  cases,  it  is  expected  that 
a  single  pipeline  route  could  contain 
several  hundred  unidentified  magnetic 
anomalies.  Pipelines  with  a  hundred  or 
more  unidentified  anomalies  are  not 
expected  to  be  unusual  under  the  new 
MMS  archaeological  NTL  guidelines. 
MMS  archaeological  review  of  pipeline 
reports  indicates  that  some  pipeline 
route  surveys  cover  a  greater  area  than 
required  for  reasons  determined  by  the 
operator.  In  these  cases,  examination  of 
anomalies  which  occur  on  survey  lines 
that  could  not  be  impacted  would  be 
unnecessary.  For  these  reasons,  a 
decision  to  require  magnetometer  data 
from  the  center  line  of  the  survey  was 
made.  This  will  provide  MMS 
archaeological  analysts  with  sufficient 
data  to  review  data  quality,  and  provide 
the  analyst  with  the  option  to  request 
submission  of  data  for  examination,  if 
necessary. 

Comment:  A  commenter  contended 
that  it  is  the  responsibility  of  MMS  to 
assure  that  the  survey  reports  are 


adequate  to  locate  any  historic  or 
prehistoric  archaeological  resource. 

Response:  The  MMS  agrees.  The 
changes  in  the  methodological 
procedures  presented  in  the  new  NTL 
are  designed  to  increase  the  ability  of 
the  remote-sensing  survey  to 
differentiate,  at  an  acceptable  level, 
between  modem  ferromagnetic  debris 
and  potential  archaeological  resources. 
By  issuing  these  methodological 
procedures,  the  MMS  is  fulfilling  its 
responsibilities  to  ensure  protection  of 
submerged  archaeological  resources  in 
the  Gulf  of  Mexico  OCS  Region. 

Comment:  A  commenter  expressed 
concern  that  the  lessee  should  be  held 
responsible  for  preventing  damages  to 
historic  or  prehistoric  archaeological 
resources  from  its  operations  only,  and 
not  to  provide  particular  protection  for. 
nor  monies  to  recover  these  resources. 

Response:  The  MMS  agrees.  Enclosure  ' 
No.  3  of  the  new  NTL  describes  the 
procedures  which  should  be  taken 
should  an  archaeological  resource  be 
located  in  proximity  to  proposed 
operations.  These  procedures  are 
designed  to  prevent  damage  to  historic 
or  prehistoric  archaeological  resources 
and  do  not  require  operators  to  fund 
recovery  of  the  resources. 

Comment:  A  commenter  questioned 
why  the  nominal  fix-spacing  under 
navigation  requirements  was  to  be  no 
more  than  150  meters  and  the  shot 
points  on  the  postplot  map  were  to  be  at 
152  meter  (500  feet)  intervals. 

Response:  We  thank  the  commenter 
for  pointing  out  this  inconsistency.  The 
NTL  will  be  made  consistent.  Nominal 
fix-spacing  will  be  no  more  than.152 
meters  and  shot  points  will  be  mapped 
at  152-meter  intervals. 

Comment:  A  commenter  questioned 
whether  each  of  the  four  copies  of  an 
archaeological  survey  report  needed  to 
have  the  required  magnetometer  data 
samples. 

Response:  The  Gulf  of  Mexico  OCS 
Region  has  determined  that  only  3  of  the 
4  required  archaeological  survey  reports 
shall  include  the  copies  of 
magnetometer  data  samples. 
Accordingly,  the  NTL  will  be  changed  to 
reflect  this  comment. 

Comment:  A  commenter  asked  if  the 
new  survey  methodology  would  result  in 
an  increased  cost  for  new 
instrumentation. 

Response:  The  new  methodology  does 
not  require  different  instrumentation 
than  was  previously  required. 
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Date:  November  25, 1991. 
).  Rogers  Pearcy, 

Regional  Director.  (Julf  of  Mexico  Region. 

Outer  Contineiital  Shelf  Archaeological 
Resource  Requirements  for  the  Gulf  of 
Mexico  OCS  Region 

The  Federal  Government's 
responsibilities  in  archaeological 
resource  management  and  protection  on 
the  Outer  Continental  Shelf  (OCS)  are 
based  on  the  requirements  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  and  on  other 
applicable  laws  and  regulations.  The 
Minerals  Management  Service  (MMS) 
has  issued  regulations  at  30  CFR 
250.33(b)(15).  250.33(o). 
250.34(b)(8)(v)(A).  250.34(s). 
250.157(a)(5).  as  well  as  lease 
stipulations  which,  if  invoked,  require 
OCS  operators  to  conduct  surveys  and 
prepare  reports  designed  to  fulfill  these 
archaeological  resource  legal 
responsibilities.  Notices  to  Lessees  and 
Operators  (NTL)  Nos.  74-10  and  75-3 
were  issued  by  the  Gulf  of  Mexico  OCS 
Region  (GOMR)  to  implement  the 
provisions  of  the  lease  stipulations.  Oh 
October  1, 1982,  NTL  No.  75-3  was 
revised  and  issued  by  the  GOMR  to 
provide  guidance  on  uniformity  and 
consistency  of  archaeological  resource 
field  surveys  and  reports. 

In  June  1987.  the  MMS  contracted  with 
Texas  A  &  M  University  to  update  and 
improve  a  1977  historic  resources  study 
and  to  broaden  the  historic  shipwreck 
database.  This  study  was  specifically 
designed  to  reevaluate  the  zone  of 
historic  shipwreck  high  probability.  In 
November  1989.  the  study  was 
completed.  Based  on  the  study  results, 
the  MMS  has  redefined  the  high 
probability  areas  for  the  occurrence  of 
historic  shipwrecks.  This  has  resulted  in 
a  substantial  reduction  in  the  number  of 
lease  blocks  in  the  Gulf  of  Mexico  (i.e.. 
approximately  50%)  requiring  a 
magnetometer  survey.  The  study  also 
demonstrated  a  compelling  need  to 
increase  magnetometer  data  density  in 
the  high  probability  areas  in  order  that 
historic  shipwreck  magnetometer 
patterns  may  be  recognized.  This  shall 
be  accomplished  by  reducing  the  survey 
linespacing  interval,  in  the  historic 
shipwreck  high  probability  areas,  from 
150  meters  (m)  to  50  m.  The  NTL  is 
presented  as  a  series  of  enclosures. 
Enclosure  No.  1.  is  titled  Requirements 
for  Archaeological  Field  Surveys. 
Enclosure  No.  2.  is  titled  Standards  for 
Archaeological  Resource  Reports. 
Enclosure  No.  3.  is  titled  Requirements 
for  Mitigation  and  Operational 
Restrictions. 


The  provisions  of  this  NTL  shall 
become  effective  as  of  February  17. 
1992. 

).  Rogers  Pearcy, 
Regional  Director. 

Enclosures 

Enclosure  No  1. 

Requirements  for  Archaeological 
Resource  Field  Surveys 

I.  Introduction 

After  a  lease  is  issued  the  GOMR  will: 

(1)  Notify  the  operator,  in  writing,  if 
the  decision  is  made  to  invoke  the 
archaeological  resource  report 
requirement  portion  of  the  stipulation. 

(2)  Identify  to  the  operator  the  type  of 
report  (historic  shipwreck,  historic 
shipwreck/prehistoric  site,  or 
prehistoric  site)  and  the  standards  that 
shall  be  required  for  compliance. 

After  notification  from  the  GOMR  of 
the  decision  to  invoke  the  report 
requirement  of  the  stipulation,  the 
operator  shall  conduct  the  appropriate 
high-resolution  remote  sensing  survey  to 
determine  the  potential  existence  of 
archaeological  resources  that  may  be 
affected  by  future  lease  operations.  In 
most  cases,  the  archaeological  resource 
field  survey  requirements  will  be  similar 
to  those  for  surveys  conducted  for 
shallow  hazards  or  other  purposes.  The 
operator  is  encouraged  to  conduct  the 
surveys  concurrently.  Pipeline  right-of- 
way  holders  are  directed  to  contact  the 
Regional  Supervisor,  Leasing  and 
Environment,  GOMR,  for  determination 
of  the  type  of  archaeological  resource 
field  survey  and  report  that  will  be 
required. 

In  the  letter  of  invocation,  the  GOMR 
may  request  to  be  notified  at  least  72 
hours  prior  to  commencement  of  the 
survey  so  that  arrangements  can  be 
made  for  observation  of  field 
procedures.  An  archaeologist  and 
geophysicist  need  not  be  present  while 
the  archaeological  resource  field  survey 
is  being  conducted,  but  they  should  be 
involved  in  survey  planning.  The  survey 
shall  be  conducted  prior  to  submitting 
an  Exploration  Plan,  Development 
Operations  Coordination  Document,  or 
pipeline  application  which  proposes 
bottom  disturbing  operations. 

When  any  of  the  following 
requirements  cannot  be  met  for 
technical  or  logistical  reasons,  an 
explanation  of  the  problem  shall  be 
provided  in  the  archaeological  resource 
report. 

II.  Data  Acquisition  Instrumentation 

Geophysical  instrumentation  for 
archaeological  resource  field  surveys 
shall  be  representative  of  the  state-of- 


the-art  in  technological  development 
and  shall  be  deployed  in  a  manner 
which  minimizes  interference  among  the 
instrumentation  systems.  All  data 
recorders  shall  be  interfaced  into  the 
navigation  system  to  assure  proper 
integration  of  information.  The 
equipment  operator  shall  ensure  that  all 
instrumentation  is  adequately  tuned  and 
that  all  recorded  data  are  readable, 
accurate,  and  properly  annotated. 

The  following  instrumentation  shall 
be  utilized  in  conducting  archaeological 
resource  field  surveys: 

A.  Magnetometer.  A  magnetometer 
need  be  used  only  for  historic  shipwreck 
(HS)  and  historic  shipwreck/prehistoric 
site  (HS/PS)  surveys.  Total  field 
intensity  instruments  shall  be  used  to 
determine  the  possible  presence  of 
historic  shipwrecks.  Data  obtained  shall 
be  of  such  quality  so  as  to  permit 
detection  and  evaluation  of  magnetic 
anomalies  within  the  survey  area. 

The  sensor  of  the  magnetometer  shall 
be  towed  as  near  as  possible  to  the 
seafioon  a  distance  of  six  meters  or  less 
is  required.  A  mechanical  or  digital 
depth  sensor  shall  be  attached  to  the 
magnetometer  sensor,  and  each  survey 
line  shall  be  annotated  with  tow  sensor 
depth  and  with  the  start  of  the  line 
(SOL)  and  end  of  the  line  (EOL)  times. 

Magnetometer  sensitivity  shall  be  one 
gamma  or  less,  with  the  data  sampling 
rate  not  to  exceed  one-second  intervals. 
The  use  of  the  "zero-mode"  setting 
during  magnetometer  surveying  is 
prohibited.  This  surveying  mode  does 
not  measure  the  ambient  magnetic  field 
as  required.  Background  noise  level 
shall  not  exceed  three  gammas  peak  to 
peak.  Analog  strip  chart  recorders  shall 
be  equipped  with  dual  trace  pens. 
Recording  scales  shall  include  both 
1,000-gamma  and  100-gamma  full  scale, 
respectively.  Shot  points  and  recorder 
speed  must  be  annotated  on  the  strip 
charts  for  each  survey  line.  The  GOMR 
recommends  that  the  strip  chart 
recorder  speed  be  approximately  two 
inches  per  minute.  Whenever  possible, 
the  magnetometer  should  be  towed  a 
minimum  distance  of  two  and  one-half 
vessel  lengths  behind  the  vessel  to 
eliminate  the  magnetic  influence  and 
effect  of  the  vessel. 

B.  Dual  channel  side-scan  sonar.  A 
dual  channel  side-scan  sonar  system 
shall  be  used  to  record  continuous 
planimetric  images  of  the  seafloor.  The 
system  shall  be  operated  in  a  manner 
that  provides  100  percent  coverage  of 
the  seafloor  in  the  survey  area.  Data 
obtained  should  be  of  such  quality  so  as 
to  permit  detection  and  evaluation  of 
seafloor  objects  and  features  within  the 
survey  area. 
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Whc^iever  poMibl«,  the  side-scan 
sonar  pernor  shall  be  towed  above  the 
seafloor  a(  a  distance  o(  10  to  20  percent 
of  the  tange  of  the  instnunent.  The 
verticH  aoiaid  beam  widdi  shall  be 
approi^te  to  the  water  depth,  and  the 
horizotital  sound  beam  width  shall 
provide  optimum  resolution  Tuning 
should  be  accomplished  in  a  manner 
that  enhances  the  echo  returns  from 
small  ttearby  objects  and  fieatures 
withoi^t  sacrificing  the  quality  of  echo 
retumi  from  more  distant  objects  and 
featuras. 

C.  S^bbottom  prof  Ha:  A  subbcttom 
profiler  system  shall  be  used  to 
detemiine  the  character  of  near-surface 
geological  features.  Data  obtained 
shooldlbe  of  such  quahty  so  as  to  pennit 
evaluation  of  these  featitres  for 

;  any  possible  pi«historic 
archa4>logical  significance.  The  syatem 
used  s^U  be  capable  oi  providing  at 
least  ope  to  two  meters  oif  resolution 
within  jthe  upper  15  meters  of  sediment. 

D.  Depth  sounder.  Continuous  water 
depth  vieasurements  shall  be  made 
using  a  high-frequency  narrow-beam 
soundar.  Bathymethc  data  shall  be 
recorded  with  a  recording  sweep 
appropriate  to  topography  and  water 
depth. 

E.  Atiditional  invesUgatioa.  Under 
certain  condiuons,  MMS  may  require 
additional  instrumentation  and  methods 
such  af  underwater  television:  stiU. 
video,  br  movie  cameras:  divers:  remote 
or  manned  submersibles:  coring:  and 
additional  geophysical  survey  lines.  The 
operator  wUl  be  notified,  by  letter,  of 
such  raquirements  at  the  time  of 
stipulation  invocation.  Right-of-Way 
Pipeline  holders  are  directed  to  contact 
the  Regional  Supervisor,  Leasing  and 
Environment,  to  ascertain  whether 
additional  instrumentation  and  methods 
are  required. 

vey  Parameters 

following  navigation  and  survey 
requirements  shall  be  adhered  to 

Conducting  art^aeological 

pe  field  sxirveys: 
ivigation.  Navigation  for  the 

I  shall  be  accomplished  by  using  a 
state-df-the-art  continuous  positioning 
system  correlated  to  annotated 
geophysical  records,  llie  system  shall 
have  an  accuracy  of  5  meters  or  less, 
rhe  nominal  fix  spacing  shall  be  no 
more  than  152  meters. 

B.  S  urvey  Pattern.  1.  Lease  Surveys — 
When  multiple  operations  on  the  lease 
are  pli  inned  or  probable,  it  may  be 
advanjtageous  to  conduct  a  lease  survey. 
This  survey  shall  cover  the  entire  area 
of  the  ease,  as  well  as  that  portion 
extern  al  to  the  lease  within  which 
operai  ional  activities  may  cause 
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physical  and/or  long-term  magnetic 
disturbances.  The  area  of  physical 
disturbances  includes,  but  is  not  limited 
to.  the  area  within  which  drilltng  veaeel 
anchors  may  be  placed,  but  does  not 
include  the  area  within  which  work  boat 
anchors  may  be  placed  or  the  area 
within  which  similar  minimal 
disturbances  may  occur.  The  survey 
shall  be  nm  along  parallel  primary  lines 
spaced  at  a  maximum  of  50  meters  for 
HS  or  HS/PS  surveys  and  at  a  maximum 
of  300  meters  for  prehistoric  site  (PSJ 
surveys  with  cross-tie  lines  spaced  at  a 
maximxun  of  900  meters  for  each  type  of 
survey.  Tighter  line  spacing  may  be 
required  by  the  GOMR  in  areas  of 
known  significant  or  potentially 
significant  archaeological  resources.  The 
operator  will  be  notified  by  letter  of 
such  requirements  at  the  time  of 
stipulation  invocation. 

Lease  HS  and  HS/PS  surveys  which 
are  conducted  on  lease  blocks  that  have 
been  identified  by  the  letter  of 
invocation  as  being  in  water  depths 
greater  than  60  m  shall  have  the  same 
survey  pattern  as  lease  PS  surveys. 

2.  Single  Drill  Site/Platform  Surveys 
(Site  Specific  Surveys)— Tiiese  surveys 
shall  be  run  in  an  area  approximately 
914  meters  (3,000  feet)  square  centered 
upon  the  proposed  drill  site  with 
primary  lines  spaced  at  a  maximum  of 
50  meters  for  HS  or  HS/PS  surveys  or  at 
a  maximum  of  300  meters  for  PS  8urve3r8 
with  three  equidistant  cross-tie  lines. 
Additional  survey  lines  may  be 
necessary  so  that  the  area  surveyed 
indndes  the  area  within  which 
operations  may  cause  physical  and/or 
long-term  magnetic  disturbances. 
Tighter  line  spacing  may  be  required  by 
the  GOMR  in  areas  of  laiown  significant 
or  potentially  significant  archaeological 
resources,  llie  area  of  physical 
disturbances  includes,  but  is  not  limited 
to,  the  area  within  which  drilling  vessel 
anchors  may  be  placed,  but  does  not 
include  the  area  within  which  work  boat 
anchors  may  be  placed  or  the  area 
within  whidi  similar  minimal 
disturbances  may  occiir.  Single  drill 
site/platform  surveys  are  not  required  in 
areas  where  lease  surveys  have  already 
provided  sufficient  archaeological 
coverage  of  the  area. 

Site-specific  HS  and  HS/PS  surveys 
which  are  conducted  on  lease  blocks 
that  have  been  identified  by  the  letter  of 
invocation  as  being  in  water  depths 
greater  than  60  m  shall  have  the  same 
survey  pattern  as  site-specific  PS 
surveys. 

3.  Pipeline  surveys,  (a)  Right-of-Way 
Pipelines — The  survey  pattern  for  all 
right-of-way  pipelines  shall  include  a 
line  along  the  proposed  pipeline  route 
(center  line)  and  offset  parallel  lines  (on 


either  side  of  the  center  line)  spaced  at  a 
maximum  of  50  meters  for  HS  and  HS/ 
PS  surveys.  For  PS  sweys.  the  survey 
shall  include  a  line  along  the  proposed 
centeriine  with  offset  parallel  lines 
spaced  at  a  maximum  of  300  meters.  The 
number  of  offset  parallel  Hnes  must  be 
sufficient  to  provide  adequate  survey 
coverage  of  the  area  within  whidi 
operations  may  cause  physical  and/or 
long-term  magnetic  disturbances.  A 
minimum  of  two  offset  parallel  lines 
shall  be  required.  The  area  of  physical 
disturbances  includes,  but  is  not  limited 
to,  the  area  where  pipeline  lay  bai^ge 
anchors  will  be  placed. 

A  survey  for  a  right-of-way  pipeline 
which  will  be  laid  in  an  area  where  an 
HS  or  HS/PS  survey  is  required  and  will 
be  in  water  depths  greater  than  60 
meters  shall  iniclude  a  center  line  with 
o&et  parallel  lines  spaced  at  a 
maximum  of  300  meters.  The  number  of 
offset  parallel  lines  must  be  sufficient  to 
provide  adequate  survey  coverage  of  the 
area  within  which  operations  may  cause 
physical  and/or  long-tenn  magnetic 
disturbances.  A  minimum  of  two  offset 
parallel  lines  shall  be  required. 

(b)  Lease-Term  Pipelines — 
Archaeological  resource  surveys  for 
lease-term  pipelines  which  will  be  laid 
within  leases  that  have  been  previously 
surveyed  at  50  m  line  spacing  interval 
(i.e.,  HS.  or  HS/PS)  are  not  required. 
Surveys  for  lease-term  pipelines  which 
will  be  laid  within  bloclc(s)  &at  have 
been  previously  surveyed  and  are 
exchisively  considered  to  have  a  high 
potential  for  prehistoric  archaeological 
resources  (i.e.,  PS)  are  also  not  required. 

In  water  depths  shallower  than  60 
meters,  surveys  for  lease-term  pipelines 
on  leases  designated  to  have  a  hig^ 
probability  for  historic  period 
shipwrecks  (i.e.,  HS,  HS/PS)  shall  be 
conducted  using  the  survey  pattern 
discussed  in  paragraph  3(a)  for  right-of- 
way  pipelines.  Previous  surveys  of  these 
leases  at  150  or  300  meter  linespacing 
will  not  be  adequate. 

Surveys  for  lease-term  pipelines 
which  will  be  laid  within  leases  in  water 
depths  greater  than  60  meters  are  not 
required.  However,  for  these  pipelines, 
an  archaeological  resource  report  based 
on  data  obtained  from  a  previous 
shallow  hazard  survey  shall  be  required. 

Enclosure  No.  2 

Standards  for  Archaeological  Resource 
Reports 

L  Introduction 

An  evaluation  and  synthesis  of  data 
gathered  during  an  ardiaeological 
resource  survey  shall  be  included  in  a 
report  prepared  and  signed  by  an 
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archaeologist  and  a  geophysicist. 
Professional  personnel  in  diese  fields 
should  have  credentials  and  experience 
sufficient  to  ensure  that  they  are  able  to 
adequately  perform  the  necessary  work. 
As  needed,  specialists  in  other  fields 
may  participate  in  data  analysis  and 
report  preparation. 

All  original  data  used  to  prepare  the 
archaeological  resource  report  shall  be 
maintained  by  the  lessee  or  permittee 
and  be  made  available  to  the  GOMR 
upon  request  at  any  time  prior  to  lease 
termination  or  pipeline  right-of-way 
relinquishment. 

Prior  to  commencing  any  drilling, 
production,  or  construction  operations, 
the  operator/applicant/permittee  shall 
submit  to  the  Regional  Supervisor.  Field 
Operations,  an  original  report  and  three 
(3)  copies  to  determine  the  potential 
existence  of  any  archaeological  resource 
that  may  be  affected  by  the  operations. 
In  the  case  of  historic  shipwreck  reports, 
the  required  representative 
magnetometer  data  samples  must  be 
included  in  the  original  report  and  two 
(2)  of  the  three  (3)  copies.  The  report 
shall  be  based  on  an  assessment  of  the 
data  from  remote-sensing  surveys  in 
accordance  with  the  specifications  of 
this  NTL.  subsequent  appropriate  LTL's. 
and  other  pertinent  archaeological  and 
environmental  information.  Data 
required  for  shallow  hazard  surveys  and 
platform  foundation  analyses  shall 
generally  be  sufficient  for  PS  resource 
reports. 

II.  Contents  of  Archaeological  Resource 
Reports 

Archaeological  resource  reports  shall 
include  the  following  information: 

A.  A  description  of  the  area  surveyed 
including  lease  number(8),  block 
numbers(s),  OCS  lease  area(8),  and 
water  depths. 

B.  A  listing  of  personnel  and  duties  for 
individuals  involved  in  survey  planning, 
survey  conduct,  and  report  preparation. 

C.  A  discussion  of  the  archaeological 
resource  field  survey  including  the 
following:     . 

(1)  A  brief  description  of  the 
navigation  system  with  a  statement  of 
its  estimated  accuracy  for  the  area 
surveyed. 

(2)  A  brief  description  of  survey 
instrumentation  including  scale, 
sensitivity  settings,  sampling  rate  per 
second,  and  tow  depths  where  required. 

(3)  A  description  of  the  survey  vessel 
including  vessel  size,  sensor 
configuration,  navigation  anteima 
locations,  and  cable  lengths. 

(4)  Vessel  speed  and  course  changes. 

(5)  Sea  state  and  weather  conditions. 

(6)  A  copy  of  the  original  daily  survey 
operations  log. 


(7)  A  description  of  survey  procedures 
including  a  statement  of  survey  and 
record  quality,  a  comparison  of  survey 
line  crossings,  and  a  discussion  of  any 
problems  which  may  affect  the  ability  of 
the  report  preparation  personnel  to 
determine  the  potential  for 
archaeological  resources  in  the  survey 
area. 

D.  A  navigation  postplot  map  of  the 
survey  area  at  a  scale  of  1:12,000 
showing  survey  lines,  shot  points  at  152 
meter  (500  feet)  intervals,  line  direction 
in  the  grid  projection  in  which  the  lease 
is  described,  e.g.,  UTM,  Lambert,  TM. 
etc.,  and  x.  y  grid  coordinates  and  tics 
placed  every  five  inches  thereon  with 
geodetic  graticules  every  60  seconds. 
This  map,  or  separate  maps  at  the  same 
scale  which  also  show  survey  lines,  shot 
points,  and  line  direction,  shall  be 
oriented  to  true  north  and  shall 
delineate  the  following,  as  appropriate: 

(1)  The  horizational  and  vertical 
extent  of  all  relict  geomorphic  features 
having  potential  for  associated 
prehistoric  sites.  Such  areas  includes, 
but  are  not  limited  to,  tidal  estuaries, 
embayments,  barrier  islands,  beach 
ridge  sequences,  spits,  alluvial  terraces, 
and  stream  channels.  When  relict  fluvial 
systems  are  recorded,  the  map  shall: 

(a)  Differentiate  between  generations 
of  channeling  when  more  than  one 
generation  is  present; 

(b)  Show  any  internal  channel 
features  such  as  point  bar  deposits  and 
terraces; 

(c)  Delineate  any  channel  margin 
features  such  as  natural  levee  ridges; 
and 

(d)  Indicate  all  depths  of  channel 
banks  and  channel  axes. 

Note:  An  isopach  map  of  channel  fill 
sediments  is  often  the  most  efficient  means  of 
conveying  the  above  information,  but  this 
method  alone  will  not  allow  differentiation 
between  more  than  one  generation  of 
channeling. 

(2)  Bathymetry. 

(3)  All  magnetic  anomalies  and 
seafioor  side-scan  sonar  contacts  of 
unknovra  source  (i.e..  magnetic  anomaly, 
map  symbol  =  ;  side-scan  sonar 
contact,  map  symbol  =  (BBS).  The 
duration  of  all  magnetic  anomalies  shall 
be  plotted  on  the  survey  map  at  a  scale 
of  1:12.000. 

(4)  Sites  of  proposed  oil  and  gas 
operations  (i.e.,  proposed  well  locations, 
platform  sites,  and/or  pipelines),  when 
available  at  the  time  of  report 
preparation. 

(5)  Sites  of  former  oil  and  gas 
operations  (i.e.,  abandoned  well 
locations,  platform  sites,  and/or 
pipelines). 


E.  If  an  analysis  of  the  potential  for 
prehistoric  sites  within  the  survey  area 
is  required,  the  report  shall  include: 

(1)  A  review  of  current  existing 
literature  on  the  late  Pleistocene  and 
Holocene  geology,  paleogeography  and 
sea  level  change  in  the  area,  marine  and 
coastal  prehistory,  and  previous 
archaeological  resource  reports  in  the 
area,  when  available.  A  list  of  suggested 
references  will  be  made  available  upon 
request. 

(2)  A  discussion  of  relict  geomorphic 
features  and  their  archaeological 
potential  to  include  the  following: 

(a)  The  type,  age,  and  association  of 
the  features  mapped: 

(b)  The  acoustic  characteristics  of 
channels  and  their  fill  material; 

(c)  Evidence  for  preservation  or 
erosion  of  channel  margins; 

(d)  Evidence  for  more  than  one 
generation  of  fluvial  downcutting:  and 

(e)  The  sea  level  curves  used  in  the 
assessment. 

(3)  A  discussion  of  the  potential  for 
identification  and  evaluation  of  buried 
prehistoric  sites  based  on  the 
capabilities  of  current  technology  in 
relation  to  the  thickness  and 
composition  of  sediments  overlying  the 
area  of  a  potential  site. 

F.  If  an  analysis  of  the  potential  for 
historic  shipvsrrecks  within  the  survey 
area  is  required,  the  report  shall  include, 
as  appropriate,  the  following: 

(1)  A  current  review  of  existing 
records  for  reported  shipwreck  locations 
in  the  survey  area  and  adjacent  areas; 

(2)  A  list  of  the  magnetic  anomalies 
with  the  lease  block  and  survey  line 
location  (corrected  for  sensor  offset), 
gamma  intensity,  lateral  extent 
(duration),  whether  the  anomaly  is 
characterized  by  a  dipolar  or  monopolar 
signature,  and  magnetometer  sensor  tow 
depth  of  each; 

(3)  A  list  of  side-scan  sonor  contacts 
vsrith  the  lease  block  and  survey  line 
location  (corrected  for  sensor  offset), 
size,  shape,  and  height  of  protrusion 
above  the  seafloor  of  each; 

(4)  A  discussion  of  any  magnetic 
anomalies  and  side-scan  sonar  contacts 
of  tmknown  source  in  terms  of  their 
potential  as  historic  shipwrecks; 

(5)  A  discussion  of  any  correlation 
between  magnetic  anomalies  or  side- 
scan  sonar  contacts  and  knowm  or 
probable  sources; 

(6)  A  discussion  of  the  potential  for 
shipwreck  preservation  in  terms  of  the 
effects  of  past  and  present  marine 
processes;  and 

(7)  A  discussion  of  the  potential  for 
identification  and  evaluation  of 
potential  shipwrecks  based  on  the 
capabilities  of  current  technology  in 
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relatiori  to  the  water  depth,  probable 
thickness  and  composition  of  sediments 
overlying  the  potential  shipwreck 
locatioB.  and  the  preservation  potential. 

C.  Representative  data  samples,  as 
appropriate,  shall  be  submitted  for  the 
foUot 

(1)  AI representative  sample  of 
subbotfom  profiler  data  for  each  type  of 
relict  Iqndform  identified.  When  more 
than  one  generation  of  fluvial 
channeling  is  evident,  a  sample 
depicting  each  shall  be  submitted.  Each 
sample  must  be  readable  and  include 
horizon  tal  and  vertical  scales.  Any 
interpnitive  highlighting  or  annotation  of 
the  sanlple  data  shall  be  on  either  a 
separate  overlay  or  a  copy  of  the 
representative  same  data.  In  no  instance 
should  iriginal  survey  data  be 
highlighted.  If  relict  channel  features  are 
referenced  in  the  text  of  the 
archaeological  report,  representative 
copies  of  the  subbottom  profiler  record 
of  thest  geologic  features  shall  be 
incladep  in  the  report. 

(2)  A  copy  of  the  side-scan  sonar  data 
where  contacts  representing 
unidennfied  objects  are  recorded.  The 
copies  must  be  readable  and  shall 
indudelthe  scale.  Any  highlighting  or 
annota  ion  of  the  sample  data  shall  be 
on  eithi  >r  a  separate  overlay  or  a  copy  of 
the  rep  esentative  sample  data.  In  no 
instanc  e  should  original  survey  data  be 
highlighted. 

ignetometer  data  as  follows: 
'  lease  surveys  and  site  speciHc 
a  clear  copy  of  three  complete 

(magnetometer  data. Two  of 
these  li  nes  shall  be  representative  data 
sample  3  of  primary  survey  lines  and  the 
third  SI  rvey  line  shall  be  a  cross-tie  line. 
The  prifnary  survey  lines  shall  be 
adjacent  lines  and  run  in  two  different 
cardinj  1  directions  (e.g.,  one  survey  line 
headin  :  north  and  the  other  heading 
south).  Whenever  possible  these  survey 
lines  si  all  include  unidentified  magnetic 
anoma  ies. 

(b)  f(  r  pipeline  surveys  (Le..  lease 
term  on  right-of-way)  that  are  three 
miles  dr  longer  in  length,  a  dear  copy  of 
approx^ately  one-quarter  (25%)  of  the 
magne  ometer  data  (analog  strip  chart] 
for  the  center  line  of  the  survey.  For 
pip'elin ;  surveys  less  than  three  miles  in 
length,  the  entire  center  line 
magne  ometer  survey  shall  be 
submit  ed.  These  data  shall  include 
represi  ntative  samples  of  unidentified 
magne  ic  anomalies  (if  any)  that  were 
record(!d  on  the  center  line.  Sample  data 
may  tx  reduced  in  size  for  report 


reproduction.  Data  quality  must  be 
sufficient  to  clearly  depict  both  the  1000- 
gamma  and  100-gamma  scale  traces  of 
the  analog  strip  chart  recorder. 

H.  A  summary  of  conclusions  and 
recommendations  supported  by  the 
archaeological  resource  field  survey 
data  and  archaeological  analyses 
including: 

(1)  A  discussion  of  known  or  potential 
archaeological  resources; 

(2)  Recommendations  for  avoidance 
or  for  furfter  archaeological 
investigations:  and/or 

(3)  Recommendation  that  operations 
be  permitted  because  data  recovery 
negates  adverse  effects  to 
archaeological  resources. 

I.  A  discussion  of  the  data  and  results 
from  any  additional  investigations  that 
may  be  required  by  the  GOMR  shall  be 
appended  to  the  archaeological  resource 
report. 

III.  Review  of  Archaeological  Resource 
Reports 

A.  Hie  GOMR  will  determine  whether 
a  report  meets  the  requirements 
contained  in  the  invocation  notification 
and/or  this  NTL.  The  review  will  be 
conducted  by  personnel  with 
archaeological,  geophysical,  and  other 
appropriate  expertise.  The  GOMR  will 
determine  if  the  survey  was  performed 
properly  and  will  evaluate  the 
geophysical  interpretations  and 
archaeological  conclusions. 

B.  If  the  report  is  not  adequate  or 
complete,  the  GOMR  will  notify  the 
operator  or  right-of-way  holder,  in 
writing,  of  the  problems  and  identify  the 
data  or  information  necessary  to  correct 
or  complete  the  report 

C.  Based  on  the  GOMR  review  of  the 
report  findings,  the  GOMR  will  notify 
the  operator  or  right-of-way  holder,  in 
writing,  of  any  mitigating  measures  or 
operational  restrictions  which  may  be 
required. 

D.  A  previously  submitted 
archaeological  resource  report  may  be 
acceptable  for  satisfying  the 
archaeological  resource  report 
requirements  under  a  new  lease 
agreement  particularly  if  the  lease  falls 
exclusively  within  the  area  of  high 
probability  for  the  occurrence  of 
prehistoric  archaeological  resources. 
Prior  to  submittal  of  an  Exploration  Plan 
or  Development  Operations 
Coordination  Document,  the  operator 
shall  submit  to  the  Regional  Supervisor. 


Leasing  and  Environment  a  written 
request  for  review  of  an  archaeological 
report  prepared  for  an  expired  lease  to 
determine  its  compliance  with  current 
MMS  requirements.  A  clean  copy  of  the 
report  to  be  reviewed  shall  be  included 
with  the  operator's  request 

Enclosure  No.  3 

Requirements  for  Mitigation  and 
Operational  Restrictions 

A.  When  an  archaeological  resource 
field  survey  and  report  indicate  that  a 
potential  archaeological  resource  may 
be  present  and  lease  operations  or 
pipeline  right-of-way  operations  are 
proposed  within  its  immediate  area,  the 
GOMR  will  require  the  operator  or  right- 
of-way  holder  to  either 

1.  Locate  the  operation  so  as  not  to 
adversely  affect  the  area  of  the 
archaeological  resource:  or 

2.  Establish  to  the  satisfaction  of  the 
GOMR  that  an  archaeological  resource 
does  not  exist  or  will  not  be  adversely 
affected  by  operations.  Hiis  shall  be 
done  by  further  archaeological 
investigation,  conducted  by  an 
archaeologist  and  a  geophysicist  using 
survey  equipment  and  techniques 
deemed  necessary  by  the  GOMR.  A 
report  on  the  investigation  shall  be 
submitted  to  the  GOMR  for  review. 

B.  If  the  GOMR  determines  that  an 
archaeological  resource  is  present  in  the 
area  and  may  be  adversely  affected  by 
operations,  the  operator  or  right-of-way 
holder  will  be  notified  immediately. 
Under  these  circumstances,  the  GOMR 
is  required  to  engage  in  additional 
consultations  in  accordance  with  36  CFR 
800.4.  The  operator  or  right-of-way 
holder  shall  take  no  action  that  may 
adversely  affect  the  archaeological 
resource  until  the  GOMR  has  concluded 
these  consultations  and  has  provided 
the  operator  with  instructions  on  how  to 
protect  the  resource. 

C.  If  the  operator  or  right-of-way 
holder  discovers  any  archaeological 
resource  while  conducting  operations,  a 
report  of  the  discovery  shall  be 
immediately  made  to  the  GOMR.  The 
operator  or  right-of-way  holder  shall 
make  every  reasonable  effort  to 
preserve  the  archaeological  resource 
until  the  GOMR  has  issued  instructions 
on  how  to  protect  it 

(FR  Doc.  91-30444  Filed  12-1»-91: 8-45  am) 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

United  States  and  Mexico;  United 
States  Section;  International 
Agreenwnt  for  Pormanent  Solution  of 
ttie  Safety  Problem  at  tt>e  International 
Bridge  of  ttie  Americas  at  El  Paso,  TX 
and  Cludad  Juarez,  Chitiuatiua;  Finding 
of  No  Significant  Impact 

agency:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
ACnON:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Based  on  an  Environmental 
Assessment,  the  U.S.  Section  finds  that 
the  proposed  action  that  the  United 
States  Government  enter  into  an 
agreement  with  the  Government  of 
Mexico  through  the  International 
Boundary  and  Water  Commission 
(Commission)  for  a  permanent  solution 
to  the  safety  problem  at  the 
International  Bridge  of  the  Americas 
(BOTA)  at  El  Paso,  Texas,  and  Ciudad 
Juarez,  Chihuahua,  is  not  a  major  federal 
action  that  would  have  a  significant 
adverse  effect  on  the  quality  of  the 
human  environment.  Therefore, 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Final  Regulations  (40  CFR  parts 
1500  through  1508);  and  the  U.S. 
Section's  Operational  Procedures  for 
Implementing  Section  102  of  NEPA. 
published  in  the  Federal  Register 
September  2, 1981  (46  FR  44083);  the  U.S. 
Section  hereby  gives  notice  that  an 
environmental  impact  statement  will  not 
be  prepared  for  the  proposed  project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.R.  Ybarra.  U.S.  Section  Secretary, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
U.S.  Section  4171  North  Mesa  Street  C- 
310.  El  Paso.  Texas  79902-1422. 
Telephone:  (915)  534-6698. 

Proposed  Action 

An  international  agreement  between 
the  United  States  and  Mexico  is 
proposed  through  a  Minute  of  the 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
(IBWC)  to  replace  the  international 
Bridge  of  the  Americas  at  El  Paso, 
Texas — Ciudad  Juarez,  Chihuahua,  in  as 
early  a  manner  as  possible,  in 
essentially  the  same  place  and 
configuration  as  the  existing  bridge 
under  the  terms  existing  in  international 
treaties  and  agreements  in  force.  The 
urgency  is  due  to  the  structurally 
deficient  condition  of  the  existing 
bridge. 

Alternatives  Considered 

Four  Alternatives  were  considered: 


1.  IBWC  Rehabilitation  of  Existing 
Bridge 

The  existing  bridge  would  be 
strengthened  by  replacing  the  existing 
concrete  slab,  strengthening  the  piers, 
and  making  miscellaneous  repairs. 
While  this  alternative  had  merit  early  in 
1991,  the  present  structural  condition  of 
the  bridge  is  such  that  it  would  not  be 
prudent  to  give  further  consideration  to 
this  alternative. 

2.  IBWC  Replacement  of  Existing  Bridge 

A  new  Bridge  of  the  Americas  (BOTAJ 
would  be  constructed  in  the 
approximately  the  same  place,  size,  and 
configuration  as  the  existing  bridge. 
Improvements  to  lane  vehicle  widths, 
commercial  lanes  and  ingress  and  egress 
would  be  undertaken.  The  bridge  would 
not  involve  large  scale  modifications  to 
inspection  facilities  and  associated 
roadways.  Replacement  would  be  in 
application  of  the  1963  Chamizal 
Convention,  such  that  the  bridge  would 
continue  to  be  toll-free.  The  United 
States  and  Mexican  Governments  would 
equally  share  in  the  cost  of  the  part  of 
the  bridge  that  spans  the  Rio  Grande 
levee  to  levee,  approximately  40  percent 
of  the  bridge's  length,  and  the  U.S. 
Government  would  pay  for  the  cost  of 
replacing  the  elevated  section  (the 
remaining  60  percent  of  the  bridge)  that 
facilitates  access  to  the  existing 
facilities.  The  United  States  Section  has 
budget  authority  to  seek  appropriations 
for  a  replacement  bridge  and  request 
annual  operation  and  maintenance 
funding.  This  alternative,  if  acceptable 
to  the  U.S.  Congress  for  appropriation 
purposes,  and  to  Mexico,  would  permit 
as  fast  as  possible  replacement  of  the 
bridge,  an  important  factor  due  to  its 
condition.  This  alternative  is  considered 
as  the  preferred  alternative. 

3.  Non-IBWC  Replacement  of  Existing 
Bridge 

The  IBWC  make  arrangements  for 
agencies  or  entities  in  each  country, 
other  than  the  IBWC.  to  assume  the 
responsibility  for  replacing  the  existing 
bridge  in  the  configuration,  location,  and 
size  that  such  agencies  or  entities  may 
determine.  Tolls,  which  are  contrary  to 
the  provisions  of  the  Chamizal 
Convention,  would  be  necessary  to 
recover  the  cost  of  financing  a 
replacement  bridge.  Tolls  would  work 
an  economic  hardship  upon  individuals 
that  for  years  traveled  freely  back  and 
forth  to  work  and  shop  in  either  country. 
Authorization  to  construct  a 
replacement  bridge  in  this  manner 
would  take  considerable  time  as  it 
would  involve  a  need  to  arrange 
financing  in  both  countries  and 


additional  lengthy  and  uncertain 
bilateral  understandings.  The  structural 
deficiency  of  the  bridge  requires  as 
rapid  replacement  as  possible,  and  thus 
this  alternative  was  not  preferred. 


4.  No  Action  Alternative 

This  would  be  a  status  quo 
arrangement  which  is  not  acceptable. 
The  safety  of  millions  of  people  who  use 
this  bridge  would  be  in  continued  peril 
Without  remedial  action,  the  distresse." 
condition  of  the  24-year  old  BOTA  will 
continue  to  deteriorate  due  to 
questionable  construction  materials  and 
the  constant  and  heavy  traffic.  These 
factors,  among  others,  precluded  giving 
this  alternative  further  consideration. 


Finding  of  the  Environmental 
Assessment 

The  Environmental  Assessment  finds 
that  the  preferred  alternative  does  not 
constitute  a  major  federal  action  which 
would  cause  a  significant  local,  regional 
or  national  impact  on  the  environment 
since  it: 

(a)  Removes  the  danger  of  life  and 
property  on  or  under  this  bridge  which  a 
structurally  deficient  bridge  subject  to 
further  deterioration  represents. 

(b)  Provides  a  structurally  sound 
bridge  that  would  serve  the  commercial 
and  noncommercial  needs  of  an 
international  community. 

(c)  Effects  common  to  construction 
alternatives  would  be  short-term. 
Fugitive  dust  and  equipment  emissions 
would  be  minimized  through 
implementation  of  standardized 
construction  practices. 

(d)  There  would  not  be  a  significant 
impact  to  air  quality  and  all  local,  state 
and  federal  air  quality  regulations 
would  be  followed. 

(e)  There  would  not  be  any  impacts  to 
surface  water,  nor  would  the 
construction  alternatives  impact  upon 
the  capabilities  of  the  international  Riu 
Grande  Rectification  Project  to  carry 
flood  flows  should  the  need  arise  during 
construction. 

(f)  Construction  related  impacts  on 
traffic  would  be  short  lived. 

(g)  A  replacement  bridge  would 
permit  continued  use  of  existing  and 
additional  inspection  facilities  now 
under  construction,  which  include 
commercial  inspection  docks  capable  of 
handling  more  than  four  limes  the 
present  loaded  trucks  presently 
inspected  in  the  El  Paso  area. 

(h)  The  United  States  and  Mexico 
would  be  complying  with  pertinent 
provisions  of  the  1963  Chamizal 
Convention,  including  that  the  bridge 
would  continue  to  be  toll-free  and  that 
the  cost  of  the  part  of  the  bridge  that 
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spani  the  Rio  Grande  levee  to  levee  be 
equally  shared  by  the  two  countries. 

(i)  A  replacement  bridge  would  be 
constructed  in  as  timely  as  possible 
mann  er. 

(j)  Would  not  affect  fish  and  wildlife, 
including  endangered  and  threatened 
speci  >s  in  the  immediate  area  of  the 
prop(  sed  project. 

(k)  Would  not  affect  cultural  resources 
listed  on  or  determined  to  be  eligible  for 
listin;  I  on  the  National  Register  of 
Histo  ric  Places. 

On  the  basis  of  the  Environmental 
Assei  isment,  a  fmding  of  no  significant 
impai  ;t  is  adopted,  and  unless  additional 
infomation  which  may  effect  this 
decis  on  is  brought  to  our  attention 
within  thirty  (30)  days  of  the  date  of  this 
noticf  I.  an  environment  impact 
statei  nent  will  not  be  prepared. 

Dati  id:  December  9. 1991. 
Suzctl  B  ZabonMki, 

'fOjounsel. 

:.  91-30384  Filed  12-19-91;  8:45  am) 
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STATE  COMMERCE 
ISSION 

[Finai^  Docket  No.  31919] 

Exefllption;  Norfolk  &  Western  Railway 
Co.— 'Trackage  Rights  Exemption- 
Consolidated  Rail  Corp. 


Wayn 


'■e: 


Consolidated  Rail  Corporation 
(Conijail)  has  agreed  to  grant  overhead 
rights  to  NorfoUc  and  Western 
Company  (NW)  over 
tely  2.3  miles  of  rail  line  at 
le,  IN.  The  traclcage  rights 
:  (1)  1.9  miles  of  Conrail's  Fort 
e  Line  between  milepost  319.1  ±, 
ike"  Interlocking,  and  milepost 
,  near  "Junction"  Interlocking; 
0.4  mile  of  Conrail's  GR&I 
between  the  connection  with 
's  Fort  Wayne  Line  at  milepost 
and  the  property  line  between 
il  and  NW  at  and  including  the 
ction  with  NW  in  the  vicinity  of 
'  Interlocking  at  milepost  93.7±.* 
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tracki  ige 
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equi 
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service 

involved 

also  at 
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financ 

miles  ( 

Fort 
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Abandonment 


'  Th(  trackage  rights  agreement  confers  upon  NW 
the  ngl  t  to  operate  its  trains,  locomotives,  cars,  and 
pir  ent.  including  but  not  limited  to  equipment  in 
account  of  TCS,  with  its  own  crews,  in  overhead 
over  Conrail  between  the  termini  of  the 
trackage,  with  the  right  to  enter  or  exit 
'Mike"  Interlocking.  In  a  prtx:eeding  related 
iroposed  service  NW  has  filed  an  offer  of 
I  assistance  to  purchase  approximately  0.8 
Conrail's  Fourth  Street  Industrial  Track  in 
Wkyne.  See  Docket  No.  AB-167  (Sub-No. 
Consolidated  Rail  Corporation — 

I— In  Fort  Wayne.  Allen  County.  IN. 


The  trackage  rights  were  to  become 
effective  on  or  soon  after  December  9, 
1991. 

This  notice  is  Filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  Filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  Filed  with 
the  Commission  and  served  on:  R.  Allan 
Wimbish,  Norfolk  Southern  Corporation, 
Three  Cqjnmercial  Place,  Norfolk,  VA 
23510-2191. 

As  a  condition  to  the  use  of  the 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C. 
605  (1978),  as  modiFied  in  Mendocino 
Coast  Ry. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  December  16, 1991. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Sliicklaiid,  |r.. 
Secretary. 
[PR  Doc.  91-30437  Filed  12-19-41;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wafjes  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciFied 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 


accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  beneFits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
speciFied  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  beneFits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 
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Modifications  to  General  Wage 
Determinabon  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numbers).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Georgia: 

GA91-4  (Feb.  22. 1991) p.  All. 

Kentucky: 

KY91-28  (Feb.  22, 1991) p.  All. 

KY91-27  (Feb.  22, 1991) p.  All. 

KY91-28  (Feb.  22. 1991) p.  All. 

Massachusetts: 

MA91-1  (Feb.  22, 1991) p.  421,  p.  423. 

New  Jersey: 
N|91-3  (Feb.  22. 1991) p.  721,  pp. 

724,  734. 
New  York 
NY91-2  (Feb.  22, 1991) p.  777,  pp. 

779-780, 

785. 

NY91-3  (Feb.  22, 1991) p.  797.  p.  798. 

NY91-4  (Feb.  22. 1991) p.  807.  p.  808. 

NY91-5  (Feb.  22, 1991) p.  817,  pp. 

818.822. 

NY91-6  (Feb.  22. 1991) ..  p.  827.  p.  828. 

NY91-7  (Feb.  22. 1991) p.  837.  pp. 

838.843. 
NY91-11  (Feb.  22. 1991) p.  885.  pp. 

886,888. 

NY91-12  (Feb.  22, 1991): p.  893,  p.  894. 

NY91-14  (Feb.  22, 1991) p.  911.  p.  912. 

NY91-15  (Feb.  22, 1991) p.  915,  p.  916. 

NY91-17  (Feb.  22, 1991) p.  921,  p.  922. 

NY91-18  (Feb.  22, 1991) p.  931.  pp. 

932.934. 
NY91-19  (Feb.  22, 1991) p.  943,  pp. 

M4— 94S 

NY91-20  (Feb.  22, 1991) p.  949.  p.  950. 

Rhode  Island: 

RI91-1  (Feb.  22, 1991) „....  p.  1149,  p. 

1150. 
Tennessee: 
TN91-1  (Feb.  22, 1991) p.  1189,  p. 

1190. 


IL91-6  (Feb.  22, 1991) p.  133,  pp. 

134-136b. 

IL91-8  (Feb.  22, 1991) p.  145,  p.  148. 

Indiana: 

IN91-3  (Feb.  22.  1991) p.  279.  pp. 

280-282. 
Kansas: 

KS91-11  (Feb.  22. 1991) p.  389.  p.  390. 

Ohio: 

OH91-2  (Feb.  22. 1991) p.  821.  pp. 

822-840b. 

Volume  HI 

California: 

CA91-4  (Feb.  22. 1991) p.  75,  pp.  89, 

97. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
siAce  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Volume  II 

Arkansas: 

AR91-1  (Feb.  22, 1991) 

AR91-8  (Feb.  22, 1991) 

.  p.  3,  p.  4. 
.  p.  21,  p.  22. 

Signed  at  Washington,  DC  this  13th  day  of 
December  1991. 
Alan  L  Moss, 
Director.  Division  of  Wage  Determinations. 

IL91-1  (Feb.  22.  1991) 

IL81-2  (Feb.  22, 1991) 

.  p.  89,  p.  79. 
.  p.  97,  pp.  100 
103. 

[FR  Doc.  91-30223  Filed  12-19-91:  8:45  am] 
MLUtM  CODE  4C10-t7-«l 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EUgik>ility  To  Apply  for 
Worker  Ad)ustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this  - 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  30, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  30. 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
*  Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  9th  day  of 
December  1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (Union/ Workers/ Firm) 


Amerada  Hess  Corp .  Dist  Ofc.  (Wkrs) ... 
Amerada  Hess  Corp  .  Gas  Plant  (Wkrs) .. 

Ameocan  Cyanamid  (USWA) 

American  Hunter  Expkjration  Ltd  (Wkrs).. 

Colebrook-Terry,  Inc  (Wkrs) 

Custom  Optics.  Inc.  (Wkrs) 


Appendix 


Location 


Tioga.  NO 

Toga  NO 

Linden,  NJ 

Denver,  CO 

CMebrook.  PA... 
Saddlebrook.  NJ 


Date 


12/0S/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 


Date  of 
petition 


Petiton 
No. 


Artides  produced 


11/27/91  26,635  [  Oil.  Natural  Gas. 

11/27/91  26,636    Oil  and  Gas 

11/18/91  26,637  j  Maiathion  Insectkade 

11/20/91  26,638    Oil  and  Gas 

11/27/91  I  26,639  '  Lingerie  Garmente 

11/20/91  26.640     Optical  Wear  and  Soppkes 
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Petitioner  (Uraon/Worhers/Fnn) 


Appendix— Continued 


Onlex  Systems.  Inc.  (Wkis) 

Dniex  Systems,  Inc.  (Wtire) 

Inc. (CO) 

Duxt>a([.  Inc.  (CO) 

Tire  &  Rubber  Co.  (Wkrs) 

Hallibifton  Services  (Wkrs) 

Lancaster  Mould  Co  (Wkrs) 

Mann^  Drilling  Co.  (Co) 

Massillon  Stainless  Steel  (Wivs) 

PPG  Itidustnes  (Wkrs) - 

Terry  ttolebrook  (Wkrs) 

Tex/cin  Oil  4  Gas  Co.  (Co) 

Jex/Cbn  Oil  «  Gas  Co.  (Co) 

Tex/C*o  Oil  a  Gas  Co.  (Co) 

Tex/C^r  CM  «  Gas  Co.  (Co) 


Locatibn 


Casper.  WY 

OklatKxna  City.  OK 

Cambndge,  MD 

WiUante.  MD — 

Union  City.  TN 

Big  Springs,  TX 

Lancaster,  OH 

Sugar  Land,  TX — 

Massillon.  OH 

Pittsburgh,  PA 

Colebrook,  PA 

Houston.  TX.... 
Crescent.  OK.. 
Gortiam,  KS.... 
Portland.  TX... 


Date 
received 


12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/91 
12/09/9:1 


Dateo( 


11/15/91 
11/15/91 
12/01/91 
12/01/91 
11/26/91 
11/25/91 
11/27/91 
10/29/91 
11/24/91 
11/21/91 
11/27/91 
11/21/91 
11/21/91 
11/21/91 
11/21/91 


Petition 
No. 


26.641 
26.642 
26.643 
26.644 
26,645 
26.646 
26.647 
26.646 
26.649 
26.650 
26,651 
26.652 
26.653 
26.654 
26.655 


Articles  produced 


OH.  Gas  Drilling. 

Oil,  Gas  Drilling. 

Men's  Apparel. 

Men's  Apisarel. 

Orig.  Equp.  Auto  Tires. 

Oilfield  Sennces. 

Glass  Pressware  arxl  Container  Moulds. 

Oil,  Gas  Onlling. 

Finished  Stainless  Steel  Coils. 

Fabricated  Auto  products. 

Lir>gene  Garments. 

OH,  Gas  Exploration. 

Oil,  Gas  Exjjloration. 

OH,  Gas  Expkxation. 

OH.  Gas  Exploration. 


[FR  Dbc.  91-30458  Filed  12-19-91;  8:45  am) 
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Determinations  Regarding  Eligibility 
To  A^ply  for  Worlter  Adjustment 
Assistance 

In  iccordance  with  section  223  of  the 
Tradi  •  Act  of  1974  (19  U.S.C.  2273)  the 
Depa  rtment  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligit:  ility  to  apply  for  adjustment 
assis  ance  issued  during  the  period  of 
November  1991. 

In  )rder  for  an  affirmative 
detei  nination  to  be  made  and  a 
certil  ication  of  eligibility  to  apply  for 
adju!  tment  assistance  to  be  issued,  each 
of  th<  group  eligibility  requirements  of 
sectii  in  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
propi  irtion  of  the  workers  in  the 
work  ers'  firm,  or  an  appropriate 

subd  vision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  th(  I  firm  or  subdivision  have 

decrc  ased  absolutely,  and 

(3]  That  increases  of  imports  of 
articl  es  like  or  directly  competitive  with 
artic:  es  produced  by  the  firm  or 
appropriate  subdivision  have 
contiibufed  importantly  to  the 
sepa  ations,  or  threat  thereof,  and  to  the 
abso  ute  decline  in  sales  or  production. 

Nega  live  Determinations 

In  ;ach  of  the  following  cases  the 
inve!  ligation  revealed  that  criterion  (3) 
has  r  ot  been  met.  A  survey  of  customers 
indie  ated  that  increased  imports  did  not 
contiibute  importantly  to  worker 
sepa  ations  at  the  firm. 

-26,333:  Motion  Control 
Injustries,  Inc.,  Ridgway,  PA 
26,409;  Genicom  Corp.. 
imer,  NY 
26,422:  Unisys  Corp..  Roseville, 


TA- 

Ini 

TA- 

TA 


M!I 


Herk 

IV- 


TA-W-26,425;  United  Coulson  Heel  Co., 

Hanover,  PA 
TA-W-26,404;  Chickasha  Manufacturing 

Co.,  Inc.,  Chickasha,  QK 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-26,369;  Teledyne  Wisconsin 

Motor,  West  Allis,  WI 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-26,411;  JE  Merit  Constructors. 

Inc..  Addy.  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974.  J 

TA-W-26.421;  Uinat  Oil  and  Gas,  Inc.. 

Roosevelt,  UT 

The  investigation  revealed  that 
criterion  (2]  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-26,398;  The  Timkin  Co.,  Canton, 

OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 

Affinnadve  Determinations 

TA-W-26,408;  General  Automotive 
Specialty  Co.,  North  Bumswick,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
5,1991. 
TA-W-26,331;  Keller  Furniture  of 

Indiana,  Linton,  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  4, 1990. 
TA-W-28,413;  Quinn  Audio  Products. 

Lake  Worth.  FL 


A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  23, 1990. 
TA-W-26,415;  Schlumberger,  Larose 

Offshore  Office,  Cutoff,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 
TA-W-26,416;  Schlumberger,  Well 

Service  Office,  Belle  Chase,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 
TA-W-26,416A;  Schlumberger,  Special 

Service  Office,  Belle  Chase,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991. 
TA-W-26,417:  Schlumberger, 

Renovation  Center,  Belle  Chase.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991. 
TA-W-26.382;  General  Electric 

Aerospace  Aircraft  Control  Systems 

Dept,  Evendale.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
18, 1990. 
TA-W-26,383;  General  Electric 

Aerospace  Aircraft  Control  Systems 

Dept,  Bellevue,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
18, 1990. 

TA-W-26,449;  The  Western  Co.  of  North 

America,  Kilgore,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991. 
TA-W-26,400;  Adonis  Apparel,  Inc., 

Albron,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  26, 1990. 
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TA-W-26,384;  General  Electric 

Aerospace  Aircraft  Control  Systems 

Dept,  Ft.  Wayne.  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
18.1990. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  November. 
1991.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C-4318. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  December  11, 1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  91-30459  Filed  12-19-91;  8:45  am] 

MLUNQ  COOe  4510-30-«l 


Tonka  Corporation  et  al.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  TA-W-26.130.  St.  Louis 
Park.  MN,  Tonka  Products  Division  TA-W- 
26,133,  St.  Louis  Park.  MN,  TA-W-28,134.  El 
Paso,  TX,  and  Sales  Personnel  Operating  in 
the  Following  States  TA-W-26,133A.  Ohio, 
TA-W-26,133B,  Illinois,  TA-W-28.133C. 
California.  TA-W-26.133D.  Washington.  TA- 
W-26,133E.  New  Jersey.  TA-W-26.133F,  New 
York,  TA-W-26,133G.  Texas. 

Parker  Brothers  Division  TA-W-28.143, 
Beverly.  MA,  TA-W-28.144.  Salem,  MA.  and 
Sales  Personnel  Operating  in  the  Following 
States  TA-W-26.143A.  Maine.  TA-W- 
26,143B,  New  Hampshire.  TA-W-28.143C, 
Nevada,  TA-W-26,143D,  Florida. 

Kenner  Products  Division  TA-W-26.145. 
Cincinnati,  OH,  and  Sales  Personnel 
Operating  in  the  Following  Slates  TA-W- 
26,145A,  Texas,  TA-W-26,145B.  Missouri, 
TA-W-26.145C.  Michigan. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  The 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  apply  for 
worker  adjustment  assistance  on 
October  23. 1991,  applicable  to  all 
workers  of  Tonka  Corporation,  St.  Louis 
Park,  Minnesota  (TA-W-26.130);  Tonka 
Products  Division,  St.  Louis  Park, 
Minnesota  (TA-W-26.133)  and  El  Paso. 
Texas  {TA-W-26,134;  Parker  Brothers 
Division,  Beverly,  Massachusetts  (TA- 
W-26,143)  and  Salem.  Massachusetts 
(XA-W-26,144);  and  the  Kenner 
Products  Division,  Cincinnati,  Ohio 
(TA-W-26,145).  The  notice  was 
published,  in  the  Federal  Register  on 
November  5. 1991  (56  FR  56530). 

New  information  obtained  from  the 
company  shows  that  several  sales 
workers  who  worked  for  the  Parker 


Brothers  Division  and  the  Kenner 
Products  Division  were  not  included  in 
the  certifications.  The  new  information 
shows  that  the  sales  workers  for  the 
Parker  Brothers  Division  and  the  Kenner 
Products  Division  worked  primarily  out 
of  their  homes  in  other  States.  The  intent 
of  the  certification  is  to  include  all 
workers  who  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  toys  and 
games.  Therefore,  the  certifications  are 
amended  to  include  the  sales  workers 
for  the  Parker  Brothers  Division  and  the 
Kenner  Products  Division. 

"The  amended  notice  applicable  to 
TA-W-26,130;  TA-W-26,133;  TA-W- 
26,134;  TA-W-26.143;  TA-W-26.144  and 
XA_W-26,145  is  hereby  issued  as 
follows: 

All  workers  of  the  following  firms  of  Tonka 
Corporation;  (1)  Tonka  Corporation.  St.  Louis 
Park.  Minnesota  (TA-W-26,130);  (2)  Tonka 
Products  Division,  St.  Louis  Park,  Minnesota 
(TA-W-28,133)  and  (3)  El  Paso,  Texas  (TA- 
W-26 134);  (4)  Parker  Brothers  Division. 
Beveriy.  Massachusetts  (TA-W-26,143)  and 

(5)  Salem,  Massachusetts  (TA-W-26,144;  and 

(6)  Kenner  Products  Division,  Cincinnati, 
Ohio  (TA-W-28.145)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  17. 1990.  and  all  Tonka  Products 
Division's  sales  personnel  operating  in  the 
following  States;  Ohio.  Illinois.  California, 
Washington,  New  Jersey.  New  York  and 
Texas  (TA-W-26,133A-G);  all  Parker 
Brotiiers  Divisions  sales  j>er8onnel  operating 
in  the  following  States:  Maine.  New 
Hampshire.  Nevada,  and  Florida  (TA-W- 
26,143A-D);  and  all  Kenner  Products 
Division's  sales  personnel  operating  in  the 
following  Stales:  Texas,  Missouri,  and 
Michigan  (TA-W-26,145A-C)  who  became 
totally  or  partially  separated  from 
employment  on  or  January  1. 1991  arc  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington.  DC.  this  6th  day  of 
December  1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  91-30460  Filed  12-19-91,  8:45  am] 
BILUNQ  COOC  451fr-3»-M 


and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1986.  The 
notice  of  proposed  exemption  concerned 
the  prospective  sale  for  cash  of  an 
interest  in  Kings  Woods  Associates  from 
the  Plan  to  PKF-Mark  III,  Inc.,  a  party  in 
interest  with  respect  to  the  Plan. 
By  letter  dated  November  15. 1991.  the 

applicant  has  requested  that  the 

exemption  application  be  withdrawn. 
Accordingly,  the  notice  of  proposed 

exemption  is  hereby  withdrawn. 
Signed  at  Washington.  DC  this  9th  day  of 

Decemt>er.  1991. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 

Pension  and  Welfare  Benefits  Administration. 

U.S.  Department  of  Labor 

[FR  Doc.  91-30457  Filed  12-19-91:  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  D-8674] 

Withdrawal  of  Notice  of  Proposed 
Exemption  Involving  the  PKF-Mark  III, 
Inc.  Profit  Sharing  Plan  (the  Plan) 
Located  in  Newrtown,  PA 

In  the  Federal  Register  dated  October 
11, 1991  (56  FR  51410).  the  Department  of 
Labor  published  a  notice  of  proposed 
'exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Arts  National  Council;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Office  of  Public 
Partnership  Advisory  Panel  (State  and 
Regional  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  9, 1992.  from  8:30  a.m.-5:30  p.m. 
and  January  10  from  8:30  a.m.-4:30  p.m. 
in  room  M-14  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  include  orientation  for 
panelists,  application  review,  discussioi 
of  application  review  process,  budget 
review,  guidelines  and  policy. 

Any  person  may  observe  meetings,  oi 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel" 
discussions  at  the  discretion  of  the  pam 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7J 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committe 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
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Date  i:  December  16. 1991. 
Yvonw  M.  Safaim. 

DirecU  r.  Council  and  Panel  Operations, 
Nationi  il  Endowment  for  the  Arts. 
|FR  Do  :.  91-30420  Filed  12-19-91.  8:45  am) 
BiUJNO  COOE  7$37-ai-« 


Media 


Arts  Advisory  Panel;  Meeting 


Purs  iiant  to  section  10(a)(2]  of  the 
Federj  1  Advisory  Committee  Act  (Pub. 
L.  92-4  B3),  as  amended,  notice  is  hereby 
given  I  lat  a  meeting  of  the  Media  Arts 
Advise  ry  Panel  (Film/ Video  Production 
Prescn  jening  #1  Section)]  to  the 
Nation  a!  Council  on  the  Arts  will  be 
held  01 1  January  7-8, 1991  from  9  a.m.- 
6:30  p.i  n.  and  January  9  from  9  a.in.-e 
p.m.  in  room  716  of  the  Nancy  Hanks 
Center  1100  Pennsylvania  Avenue, 
NW.,  \^ashington,  DC  20506. 

Thislmeeting  is  for  the  purpose  of 
Panel  aeview,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financnl  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humartities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  i!  i  confidence  to  the  Agency  by 
grant  a  pplicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
Noveniber  20, 1991,  these  sessions  will 
be  cioaed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
sectioi^  552b  of  title  5.  United  States 
Code 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonn*  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowinent  for  the  Arts,  Washington. 
DC  205D6.  or  call  (202)  682-5433. 

Dated :  December  16, 1991. 
Yvome  M.  Sabine. 

Director,  Council  and  Panel  Operations, 

NaUona  I  Endowment  for  the  Arts. 

[FR  Doc  91-30419  Filed  12-19-91;  8:45  am] 
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NUCUAR  REGULATORY 
COMM  SSiON 

Docunjents  Containing  Reporting  or 
Recordtieeping  Requirements.  Office 
of  Management  and  Budget  Review 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACnOM :  Notice  of  the  Office  of 

Manag  >ment  and  Budget  review  of 

information  collection. 


SUMlMPlY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
followihg  proposals  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension:  Revision. 

2.  Titles  of  the  information  collection: 
10  CFR  part  2S— Access  Authorization 
for  Licensee  Personnel;  and  10  CFR  part 
95 — Security  Facility  Approval  and 
Safeguarding  of  National  Security 
Information  and  Restricted  Data. 

3.  The  form  number  if  applicable:  Not 
appUcable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  facility  licensees  and 
other  organizations  requiring  access  to 
NRC  classified  information. 

6.  An  estimate  of  the  number  of 
responses:  10  CFR  part  25—169. 10  CFR 
part  95—25. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  10  CFR  part  25 — 
.7  per  response;  215. 10  CFR  part  95—7.8 
per  response;  513. 

8.  An  indication  of  whether  section 
3504pi),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  parts  25  and  95— 
Licensees  and  other  organizations  are 
required  to  provide  information  and 
maintain  records  to  ensure  that  an 
adequate  level  of  protection  is  provided 
NRC  classified  information  and 
material 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2ia)  L 
Street.  NW.  (Lower  Level),  Washington, 
DC 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs.  (3150-0046]  (3150- 
0047),  NEOB-3019,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  Jo  Shelton. 
(301)  492-6132. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Craaford. 

Designated  Senior  Official  for  Jnformatioa 
Resources  Management 
(FR  Doc.  91-30442  Filed  12-19-91:  8:45  am] 
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Aging  Reseerch  Information 
Conference;  Meeting 

action:  Notice  of  meeting. 


summary:  The  study  of  nuclear  power 
plant  aging  is  an  important  part  of  the 
NRC's  current  research  program  for 
understanding  aging  degradation  of 
structures,  components,  and  systems  to 
assure  continued  safe  operation  of 
nuclear  power  plants  for  40  years  or 
more.  The  nuclear  community 
worldwide  has  entered  a  period  when 
such  information  on  age-related 
degradation  in  nuclear  power  plants  is 
bound  to  play  a  vital  role  in  decisions 
involving  plant  shut-down  or  continued 
operation.  The  NRC  Aging  Research 
Information  Conference  will  provide  a 
forum  for  exchanging  information  on 
age-related  degradation  of  components, 
systems,  and  structures.  The  main 
objective  of  this  conference  is  to  discuss 
the  results  of  NRC  aging  research  with 
industry. 

The  conference  is  being  organized  for 
NRC  by  Brookhaven  National 
Laboratory.  A  panel  discussion  session 
will  be  held  on  March  27, 1992,  to  solicit 
directions  for  future  research  work  and 
for  utilization  of  the  research  results  to 
enhance  reliability.  Topics  to  be 
discussed  include  effectiveness  of 
maintenance  to  manage  aging,  aging 
degradation,  risk  evaluation  of  aging, 
aging  assessment  of  major  reactor 
coolant  pressure  boundary  components, 
such  as  reactor  vessels  and  piping, 
category  I  structures,  electrical  and 
mechanical  components  (EDGs,  valves, 
pumps.  CB/relays,  batteries,  battery 
chargers/inverters,  transformers,  cables, 
penetrations,  snubbers,  heat  exchangers, 
and  pressure  transmitters),  fluid- 
mechanical  and  electrical  systems 
(AFW,  CRD,  SW,  RHR.  HP-ECC  CCW. 
RPS,  and  Class  IE  distribution), 
recordkeeping,  residual  life  evaluation, 
and  codes  and  standards. 

DATES:  March  24-27, 1992. 

AOORESS  OF  confenence:  Holiday  Inn    ' 
Crowne  Plaza,  1750  Rockville  Pike. 
RockvilJe,  MD. 

ADMISSION:  Prior  registration  is  required. 
A  registration  fee  of  $125  is  being 
charged  to  defray  the  cost  of  the 
meeting.  Only  the  first  500  registrants 
are  assured  participation.  To  register, 
contact  Dr.  Mano  Subudhi,  Brookhaven 
National  Laboratory,  Building  130, 
Upton,  New  York  11973. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Satish  K.  Aggarwal,  Program 
Manager,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Phone  301-492-3823.  (5  U.S.Q  552(a)). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  Oeceinber.  1991. 
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For  the  Nuclear  Regulatory  Commission. 
Lawrence  C.  Shao, 

Director,  Division  of  Engineering.  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc.  91-30441  Filed  12-19-91:  8:45  am] 
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Notice  of  Intent  To  Amend  License 
Approving  Change  to  a  Reclamation 
Plan  for  an  inactive  Uranium  Recovery 
Facility— Bear  Creek 

AGENCY'  Nuclear  Regulatory 

Commission. 

ACTION:  Approval  of  revision  to 

reclamation  plan  for  an  inactive 

uranium  recovery  facility. 

1.  Description  of  Federal  Action: 

In  accordance  with  a  memorandum  of 
understanding  (MOU)  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  Nuclear  Regulatory  Commission 
(NRC)  published  in  the  Federal  Register 
on  October  25, 1991,  (volume  56,  No.  207, 
pp.  55432-55435),  NRC  hereby  notices 
the  intent  to  approve  a  request  for 
revisions  of  a  reclamation  plan  from 
Bear  Creek  Uranium  Company,  a 
subsidiary  of  Union  Pacific,  for  their 
Bear  Creek  Uranium  Mill,  Docket  No. 
40-8452.  Source  Material  License  No. 
SUA-1310. 

This  request,  dated  September  30. 
1986.  and  subsequent  submittals  justifies 
modification  of  the  reclamation  and 
closure  plan  approved  by  the  NRC  as 
part  of  the  license  renewal  on 
September  28, 1984.  The  basis  for  this 
change  is  the  decrease  in  the  volume  of 
tailings  due  to  premature  shut  down  of 
the  mill. 

The  NRC  staff  has  reviewed  the 
proposed  reclamation  plan  against 
current  design  guidance  and  has 
determined  that  it  meets  or  exceeds  the 
requirements  of  10  CFR  40,  appendix  A.» 
In  accordance  with  the  above 
referenced  MOU,  a  45-day  period  will  be 
provided  for  receipt  of  comments 
regarding  NRC's  intent  to  amend  the 
Bear  Creek  Uranium  Company  license. 

As  stipulated  in  the  MOU,  the  NRC  is 
noticing  the  intent  to  amend  the  license. 
Comments  on  the  proposed  action  or  a 
request  for  hearing  should  be  submitted 
within  45  days  of  the  date  of  publication 
of  this  notice. 

2.  Contact:  Copies  of  the  license 
amendment  request  and  the  staff 
analysis  which  is  the  basis  for  revision 
to  the  license  are  available  for 
inspection  at  the  Uranium  Recovery 
Field  Office,  730  Simms,  suite  100, 
Lakewood,  Colorado,  and  at  the  Public 
Document  Room,  2120  L  Street.  NW.. 
Washington,  DC.  Comments  or 
questions  regarding  the  intended 


licensing  action  may  be  directed  to  the 
Director.  Uranium  Recovery  Field 
Office.  P.O.  Box  25325.  Denver,  CO 
80225. 

Subject:  Bear  Creek  Facility 
Reclamation  Plan. 

Dated  at  Denver.  Colorado  this  17th  day  of 
December,  1991. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins. 

Deputy  Director,  Uranium  Recovery  Field 
Office.  Division  of  Radiation  Safety  and 
Safeguards.  Region  IV. 
(FR  Doc.  91-30440  Filed  12-19-91;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Rescission  of  OMB  Circular  No.  A-120, 
Guidelines  for  the  Use  of  Advisory  and 
Assistance  Services 

AGENCY:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

ACTION:  Notice  of  rescission  of  OMB 

Circular  No.  A-120. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-120.  Guidelines  for  the  Use  of 
Advisory  and  Assistance  Services,  upon 
the  issuance  in  final  version  of  an  Office 
of  Federal  Procurement  Policy  (OFPP) 
Policy  Letter  on  "Management  Oversight 
of  Service  Contracting".  The  Policy 
Letter  is  being  proposed  for  public 
comment  concurrently  with  this  notice 
of  OMB's  intent  to  rescind  Circular  No. 
A-120.  The  text  of  the  proposed  Policy 
Letter,  and  a  statement  of  the  reasons 
for  replacing  Circular  No.  A-120  with  a 
Policy  Letter,  is  set  forth  in  the  separate 
notice  seeking  comment  on  the  proposed 
Policy  Letter.  The  provisions  of  Circular 
No.  A-120  will  remain  in  effect  until 
publication  of  a  final  version  of  the 
replacement  Policy  Letter. 
DATES:  Comments  on  the  proposed 
rescission  of  Circular  No.  A-120  and  its 
replacement  by  the  proposed  Policy 
Letter  on  "Management  Oversight  of 
Service  Contracting"  must  be  received 
on  or  before  February  18, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Dr.  Allan  V.  Burman,  Administrator. 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  room  9001, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  G.  Williams,  Deputy  Associate 
Administrator,  (202)  395-3300.  Copies  of 
Circular  No.  A-120  are  available  at  the 
address  above. 


Dated:  December  10, 1991. 
Allan  V.  Burman, 

Administrator 

(FR  Doc.  91-30431  Filed  12-19-91:  8:45  am] 
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Ust  Of  Designated  Federal  Entities  and 
Federal  Entities 

agency:  Office  of  Management  and 
Budget. 

action:  Notice. 

summary:  This  Notice  provides  a  list  of 
designated  Federal  entities  and  Federal 
entities,  as  required  by  the  Inspector 
General  Act  Amendments  of  1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Suzanne  Murrin  (telephone:  202-395- 
6911),  Office  of  Federal  Financial 
Management. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  provides  a  copy  of  the  1991  List 
of  Designated  Federal  Entities  and 
Federal  Entities,  which  the  Office  of 
Management  and  Budget  is  required  to 
publish  annually  under  the  Inspector 
General  Act  Amendments  of  1988 
(Public  Uw  100-504). 

The  List  is  divided  hito  two  groups: 
Designated  Federal  Entities  and  Federal 
Entities.  The  Designated  Federal  Entities 
are  required  to  establish  and  maintain 
an  Office  of  Inspector  General.  The  33 
Designated  Federal  Entities  are  as  listed 
in  the  amendments.  Hence,  the  1991  list 
of  them  is  unchanged  from  the  1990  list. 

Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  the  Office  of  Management  and 
Budget  on  audit  and  investigative 
activities  in  their  organizations.  The 
amendments  define  Federal  Entities  as 
"any  Government  controlled  corporation 
(within  the  meaning  of  section  103(1)  of 
title  5.  United  States  Code),  any 
Government  controlled  corporation 
(within  the  meaning  of  section  103(2)  of 
such  title),  or  any  other  entity  in  the 
Executive  branclri  of  the  Government,  or 
any  independent  regulatory  agency" 
other  than  the  Executive  Office  of  the 
President  and  agencies  with  statutory 
Inspectors  General.  There  are  four 
changes  in  the  1991  list  from  the  1990 
list. 

The  List  was  prepared  in  consultation 
with  the  U.S.  General  Accounting  Office. 
Harold  Steinberg. 

Deputy  Controller,  Office  of  Federal  Financial 
Management. 

Herein  follows  the  text  of  the  1991  List 
of  Designated  Federal  Entities  and 
Federal  Entities: 
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1991 L  St  of  Designated  Federal  Entities 
and  F(  deral  Entities 

Pub!  ic  Law  100-504.  "The  Inspector 
Generpl  Act  Amendments  of  1988", 

the  Office  of  Management  and 
to  pubhsh  a  list  of  "Designated 
Entities"  and  "Federal  Entities" 
beads  of  such  entities, 
ated  Federal  Entities  were 
to  establish  an  Office  of 
or  General  before  April  17, 1969. 
Entities  are  required  to  report 
ly  to  each  House  of  the  Congress 
Office  of  Management  and 
on  audit  and  investigative 
activities  in  their  organizations. 

Desigi  ated  Federal  Entities 

1.  A  :mON— Director 

2.  A  Ttrak — Chairman 

3.  A  }palachian  Regional 

Comn*  ission — Federal  Co-Chairman 

4.  Tl  le  Board  of  Governors,  Federal 
Resene  System — Chairman 

5.  Board  for  International 
Broad  lasting — Chairman 

6.  C  jmmodity  Futures  Trading 
Comm  ission — Chairman 

7.  C  jnsumer  Product  Safety    , 
Comm  ission — Chairman 

8.  C  )rporalion  for  Public 
Broad  :asting — Board  of  Directors 

9.  E  |ual  Employment  Opportunity 
Comn  ission— Chairman 

10. 1  'arm  Credit  Administration — 
Chain  nan 

11. 1  'ederal  Communications 
Comn  ission — Chairman 

12. 1  'ederal  Deposit  Insurance 
Corpo  ration — Chairman 

13. 1  "ederal  Election  Commission — 
Chair  nan 

14. 1  'ederal  Housing  Finance  Board — 
Chain  nan 

15. 1  'ederal  Labor  Relations 
Aulhc  rity — Chairman 

16.  i  'ecJHral  Maritime  Commission — 
Chair  nan 

17. :  'ederal  Trade  Commission — 
Chair  nan 

18.  nterstate  Commerce 
Comn  ission — Chairman 

19.  .,egal  Services  Corporation — Board 
of  Dirjctors 

20.  '>Iational  Archives  and  Records 
Admi  listration — Archivist  of  the  United 
Statei 

21.  ^Jational  Credit  Union 

Admi  listration — Board  of  Directors 

22.  National  Endowment  for  the 
Arts-  -Chairman 

23.  National  Endowment  for  the 
Hums  nities — Chairman 

24.  ^iational  Labor  Relations  Board — 
Chair  nan 

25.  fMalional  Science  Foundation — 
National  Science  Board 

26.  Panama  Canal  Commission — 
Chair  nan 


27.  Peace  Corps — Director 

28.  Pension  Benefit  Guaranty 
Corporation — Chairman 

29.  Securities  and  Exchange 
Commission — Chairman 

30.  Smithsonian  Institution — Secretary 

31.  Tennessee  Valley  Authority- 
Board  of  Directors 

32.  United  States  International  Trade 
Commission — Chairman 

33.  United  States  Postal  Service — 
Postmaster  General 

Federal  Entities 

1.  Administrative  Conference  of  the 
United  States — Chairman 

2.  Advisory  Commission  on 
Conferences  in  Ocean  Shipping — 
Chairman 

3.  Advisory  Commission  on 
Intergovernmental  Relations — Chairman 

4.  Advisory  Committee  on  Federal 
Pay — Chairman 

5.  Advisory  Council  on  Historic 
Preservation— Chairman 

6.  African  Development  Foundation — 
Chairman 

7.  American  Battle  Monuments 
Commission — Chairman 

8.  Architectural  and  Transportation 
Barriers  Compliance  Board— Chairman 

9.  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation — 
Chairman 

10.  Christopher  Columbus 
Quincentenary  Jubilee  Commission — 
Chairman 

11.  Commission  for  the  Preservation  of 
America's  Heritage  Abroad — Chairman 

12.  Commission  of  Fine  Arta— 
Chairman 

13.  Commission  on  Agricultural 
Workers — Chairman 

14.  Commission  on  the  Bicentennial  of 
the  United  States  Constitution — 
Chairman 

15.  Commission  on  Civil  Rights — 
Chairman 

16.  Committee  for  Purchase  from  the 
Blind  and  other  Severely 
Handicapped — Chairman 

17.  Competitiveness  Policy  Council — 
Chairman 

18.  Defense  Nuclear  Facilities  Safety 
Board — Chairman 

19.  Delaware  River  Basin 
Commission — U.S.  Commissioner 

20.  Export-Import  Bank— President 
and  Chairman 

21.  Farm  Credit  System  Assistance 
Board — Chairman 

22.  Farm  Credit  System  Insurance 
Corporation — Board  of  Directors 

23.  Federal  Mediation  and 
Conciliation  Service — Director 

24.  Federal  Mine  Safety  and  Health 
Review  Commission — Chairman 

25.  Federal  Retirement  Thrift 
Investment  Board — Chairman 


28.  Franklin  Delano  Roosevelt 
Memorial  Commission — Chairman 

27.  Harry  S  Truman  Scholarsh<!» 
Foundation — Chairman 

28.  Illinois  and  Michigan  Canal 
National  Heritage  Corridor 
Commission — Chairman 

29.  Institute  of  Museum  Services — 
Director 

30.  Inter-American  Foundation — 
Chairman 

31.  Interagency  Council  on  the 
Homeless— Chairman 

32.  International  Cultural  and  Trade 
Center  Commission  President 

33.  Interstate  Commission  on  the 
Potomac  River  Basin — Chairman 

34.  James  Madison  Memorial 
Fellowship  Foundation — Chairman 

35.  Japan-U.S.  Friendship 
Commission — Chairman 

36.  Marine  Mammal  Commission — 
Chairman 

37.  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission — Chairman 

38.  Merit  Systems  Protection  Board — 
Chairman 

39.  National  Capital  Planning 
Commission — Chairman 

40.  National  Commission  on  Libraries 
and  Information  Science — Chairman 

41.  National  Commission  on  Migrant 
Education — Chairman 

42.  National  Commission  on 
Responsibilities  for  Financing 
Postsecondary  Education — Chairman 

43.  National  Commission  to  Prevent 
Infant  Mortality— Chairman 

44.  National  Council  on  Disability — 
Chairman 

45.  National  Endowment  for 
Democracy — President 

46.  National  Gallery  of  Art— Board  of 
Trustees 

47.  National  Mediation  Board — 
Chairman 

♦  48.  National  Transportation  Safety 
Boa  rd — Cha  irman 

49.  Neighborhood  Reinvestment 
Corporation — Chairman 

Sa  Occupational  Safety  and  Health 
Review  Commission — Chairman 

51.  Office  of  Government  Ethics — 
Director 

52.  OfTices  of  Independent  Counsels — 
Independent  Counsels 

53.  Office  of  Navajo  and  Hopi  Indian 
Relocation — Chairman 

54.  Office  of  Special  Counsel— Special 
Counsel 

55.  Office  of  the  Nuclear  Waste 
Negotiator — Negotiator 

56.  Overseas  Private  Investment 
Corporation — President 

57.  Pennsylvania  Avenue 
Development  Corporation — Chairman 

58.  Postal  Rate  Commission — 
Chairman 
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59.  Resolution  Trust  Corporation 
Oversight  Board — Chairperson 

60.  Selective  Service  System — 
Director 

61.  State  Justice  Institute — Director 

62.  Susquehanna  River  Basin 
Commission — U.  S.  Commissioner 

63.  U.S.  Holocaust  Memorial 
Council — Chairman 

64.  U.S.  Institute  of  Peace — Chairman 

65.  U.S.  Soldiers'  and  Airmen's 
Home — Governor 

66.  Woodrow  Wilson  International 
Center  for  Scholars — Board  of  Trustees 

(PR  Doc.  91-30476  Filed  12-19-91;  8:45  amj 
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Office  of  Federal  Procurement  Policy 

Policy  Letter  on  Management 
Oversight  of  Service  Contracting 

agency:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (OMB).  Office  of  Federal 
Procurement  Policy. 
action:  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is  requesting 
comments  on  a  proposed  Policy  Letter 
on  the  "Management  Oversight  of 
Service  Contracting"  to  replace  OMB 
Circular  No.  A-120,  "Guidelines  for  the 
Use  of  Advisory  and  Assistance 
Services". 

summary:  The  Federal  Government 
contracts  for  a  wide  variety  of  services 
from  housekeeping  and  grounds 
maintenance  to  highly  specialized 
technical  and  managerial  advice.  Such 
services  provide  essential  support  for  an 
agency  to  successfully  accomplish  its 
mission.  Accordingly,  it  is  important  that 
the  government  effectively  plans  for  and 
manages  the  use  of  these  contracts. 

Over  the  years,  however,  both  real 
and  perceived  problems  have  been 
identified  with  the  use  of  service 
contracting.  The  major  problem  areas — 
associated  primarily  with  the  use  of 
contracts  for  consulting  services — 
include  the  lack  of  competition  in  the 
award  of  these  contracts,  the  potential 
for  conflicts  of  interest  on  the  part  of 
nonpersonal  services  contractors,  and 
the  failure  of  the  government  to  exercise 
adequate  control  over  tliese  contractors. 

Although  guidance  in  OMB  Circular 
No.  A-120  focuses  on  defining, 
controlling,  and  reporting  contracts  for 
advisory  and  assistance  services, 
discrepancies  in  reporting  and  applying 
effective  management  controls  have 
continued  due  to  the  difficulty  in 
developing  a  clear  definition  of  the 
types  of  services  that  need  more 
management  scrutiny.  These  definitional 
and  reporting  problems  have  caused  the 


Executive  branch  to  take  a  new,  more 
comprehensive  approach  to  applying 
good  management  practices  to  the  use  of 
service  contracting  in  general. 

This  proposed  Policy  Letter  focuses  on 
specific  types  of  service  contracting 
problems,  encourages  better 
management  practices  and  greater 
management  emphasis  to  ensure  that 
effective  controls  are  in  place,  and 
requires  management  reports  on 
agencies'  compliance.  The  Policy  Letter 
sets  out  a  series  of  questions  as 
guidelines  for  agencies  to  use  in 
improving  controls  in  the  five  areas  that 
require  increased  management  scrutiny: 
Contracting  out  inherently  governmental 
functions:  competition;  cost 
effectiveness;  control;  and  conflicts  of 
interests. 

The  proposed  Policy  Letter  is 
applicable  to  services  obtained  under 
service  contracts  above  the  small 
purchase  threshold.  Requirements  for 
construction  are  excluded. 

Services  obtained  by  personnel 
appointments  and  advisory  committees 
are  not  covered  by  this  Policy  Letter  as 
guidance  is  contained  in  chapter  304  of 
the  Federal  Personnel  Manual,  the 
General  Services  Administration 
regulations,  41  CFR,  part  101-6,  and 
OMB  Bulletin  No.  89-08,  Improved 
Management  of  Federal  Advisory 
Committee  Operations,  issued 
December  23. 1988. 

The  proposed  Policy  Letter  requires 
each  agency  to  designate  a  senior 
management  official,  at  the  Senior 
Executive  Service  level,  to  be 
responsible  and  accountable  for 
ensuring  compliance  with  the  provision 
contained  therein.  Each  agency  is  also 
required  to  establish  written 
management  control  procedures  which 
outline  the  senior  management  official's 
responsibilities  as  it  relates  to  the 
review  and  approval  of  requirements  for 
these  services,  and  the  process  to  follow 
to  correct  and  document  any 
noncompliance  with  established 
management  controls. 

The  proposed  Policy  Letter  also  gives 
the  senior  management  official  the 
flexibility  of  designating  certain  types  of 
services  for  a  class  rather  than 
individual  review  if  it  can  be  justified  to 
the  agency  head  that  those  services  are 
not  subject  to  abuse  in  the  above 
problem  areas.  Guidelines  are  provided 
on  the  types  of  services  that  may  be 
reviewed  on  a  class  basis. 

The  reporting  requirements  in  the 
proposed  Policy  Letter  are  .designed  to 
ensure  that  the  management  controls  are 
implemented  properly,  that  potential 
abuses  and  their  corrective  action  are 
documented,  and  that  any  class  reviews 
are  justified  and  documented  in 


agencies'  management  control 
procedures.  Agencies  will  be  required  tw 
continue  reporting  data  on  contract 
actions  for  services  in  the  Federal 
Procurement  Data  System.  However,  the 
requirement  to  separately  categorize 
contracted  advisory  and  assistance 
services  will  be  eliminated. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  February  18, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Dr.  Allan  V.  Burman,  Administrator, 
Office  of  Federal  Procurement  Policy. 
Office  of  Management  and  Budget.  725 
17th  Street.  NW..  roofti  9001, 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  G.  Williams,  Deputy  Associate 
Administrator.  (202)  395-3300. 

Dated:  December  10, 1991. 
Allan  V.  Bunnan. 

Administrator. 

Policy  Letter  92 — to  the  Heads  of 
Executive  Departments  and 
Establishments 

Subject:  Management  Oversight  of 
Service  Contracting 

1.  Purpose.  This  PoUcy  Letter 
establishes  Government-wide  policy, 
assigns  responsibilities,  and  provides 
guidance  for  Executive  Departments  and 
agencies  in  managing  the  acquisition 
and  use  of  services. 

2.  Authority.  This  Policy  Letter  is 
issued  pursuant  to  section  6(a)  of  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  Act  as  amended,  codified  at  41 
U.S.C.  405. 

3.  Rescission.  This  Policy  Letter 
supersedes  the  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-120. 
"Guidelines  for  the  Use  of  Advisory  and 
Assistance  Services",  dated  January  4. 
1988. 

4.  Background.  The  Federal 
Government  contracts  for  a  wide  variety 
of  services,  from  highly  specialized 
technical,  scientific  and  managerial 
advice  to  routine  support  functions,  such 
as  groimds  maintenance.  Such  services 
provide  essential  support  to  agencies  in 
accomplishing  their  missions.  This 
Policy  Letter  has  been  developed  to 
provide  a  new,  more  comprehensive 
approach  to  managing  and  using  service 
contracts,  and  to  provide  specific 
guidance  on  what  constitutes  good 
management  practices  in  the  use  of  such 
contracts. 

5.  Defmition.  Services  are  identifiable 
tasks  to  be  performed,  rather  than  the 
delivery  of  an  end  item  of  supply.  The 
term  "services"  also  includes  tasks  that 
are  delivered  under  a  contract  where  the 
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pnma(ry  purpose  of  the  contract  is  to 
provide  supplies. 

6.  Exclusions.  Services  that  are  (1) 
obtained  by  personnel  appointments 
and  advisory  committees,  (2)  obtained 
under  nonpersonal  services  contracts 
that  are  below  the  small  purchase 
threslold  or  (3)  are  for  construction,  as 
deflni  id  in  part  36  of  the  Federal 
Acqu  sition  Regulation,  are  excluded 
from  I  :overage  under  this  Policy  Letter. 

7.  Policy.  When  contracting  for 
services,  it  is  the  policy  of  the  Federal 
Gove  Timent  that: 

(1)  Serviced  are  to  be  obtained  and 
used  n  ways  that  assure  that  the 
Government  retains  control  of  decision- 
makii|g  authority:  and 

(2)  Effective  management  practices 
and  controls  are  applied  to  prevent 
abuses  of  the  policies  and  guidelines 
contained  herein. 

8.  (iood  Management  Practices.  While 
effective  management  oversight  is 
requited  for  all  types  of  service 
confricts,  some  require  less  oversight 
than  others,  as,  for  example,  such 
routiiie  services  as  lawn  mowing  and 
food  preparation.  Conversely,  services 
that  t  >nd  to  affect  government  decision- 
makii  ig,  support  or  influence  policy 
develppment,  or  affect  program 
management  are  more  susceptible  to 
abusA.  These,  therefore,  require  a 
greater  level  of  scrutiny. 

The  following  sections  offer  guidance 
to  assure  that  good  management 
practices  are  being  followed.  Agencies 
must  review  requirements  for  services 
contracts  either  on  an  individual  or  a 
class  oasis  to  see  if  any  of  the  following 
guidelines  apply.  If  they  do  apply,  and  if 
the  response  to  any  of  the  questions 
listed  below  is  affirmative,  the 
responsible  management  o^cial  must 
ensure  that  procedures  are  in  place  to 
eliminate  the  potential  for  abuse.  If 
necessary,  the  requirement  should  be 
retun  led  to  the  requesting  organization 
for  a{  propriate  corrective  action. 

a.  Inherently  Governmental  Functions. 
Wheii  contracting  for  services,  agencies 
mustu 

(1)  Not  use  such  contracts  to  perform 
inherently  governmental  functions, 

(2)  Provide  an  enhanced  degree  of 
management  controls  and  oversight 
when  contracting  for  functions  that 
direc  ly  support  the  performance  of 
inher  mtly  governmental  functions,  and 

(3]  Ensure  that  any  fmal  agency  action 
reflects  the  ideas,  analyses,  and 
conclusions  of  agency  officials  and  the 
laws  and  policies  of  the  United  States. 

If  t  le  response  to  any  of  the  following 
quest  ions  is  a^irmative,  the  contract 
requi  "ement  may  be  for  an  inherently 
govei  nmental  function: 


(1)  Will  the  contract  require  the 
contractor  to  exercise  substantial 
discretion  in  applying  government 
authority,  or  use  substantial  value 
judgments  in  making  decisions  for  the 
government? 

(2)  Will  the  contract  require  the 
contractor  to  be  involved  in  monetary 
transactions  and  entitlements  such  as 
tax  collection  and  revenue 
disbursements,  control  of  treasury 
accounts,  or  the  administration  of  public 
trusts? 

b.  Cost  Effectiveness.  When  a  valid 
service  requirement  exists,  agency 
officials  must  develop  means  to  satisfy 
the  requirement  in  the  most  cost 
effective  manner.  If  the  response  to  any 
of  the  following  questions  is  affirmative, 
the  agency  may  not  be  obtaining  the 
requirement  in  the  most  cost  effective 
manner: 

(1)  Is  the  statement  of  need  so  broadly 
written  that  it  does  not  validate  the  need 
for  a  specific  service? 

(2)  Is  the  statement  of  need  so  broadly 
written  that  it  does  not  permit  adequate 
evaluation  of  contractor  versus  in-house 
performance? 

(3)  Does  the  acquisition  plan 
adequately  prescribe  the  choice  of 
contract  type,  quality  assurance  plan, 
competition  requirements,  and  other 
related  requirements  to  ensure  that 
contractors  will  have  the  incentive  to 
control  costs  under  the  contract? 

(4}  Does  the  acquisition  plan 
adequately  address  the  cost 
effectiveness  of  using  contractor  support 
(either  long  term  or  short  term)  versus 
in-house  performance? 

c.  Control.  When  contracting  for 
highly  specialized  or  technical  services, 
agencies  should  ensure  that  su^icient 
technical  expertise  is  available  within 
the  agency.  Agency  officials  need  to  be 
able  to  make  sound  judgments  on  what 
the  requirements  should  be,  the 
estimated  costs,  and  whether  the 
contractor  is  performing  according  to  the 
contract  terms  and  conditions.  Agency 
officials  must  retain  control  over  and 
remain  accountable  for  policy  decisions 
that  may  be  based,  in  part  on  a 
contractor's  performance  and  worlc 
products.  If  the  response  to  any  of  the 
following  questions  is  affirmative,  there 
may  be  a  control  problem: 

(1)  Will  the  contractor  provide  advice, 
analysis  and  evaluation,  opinions, 
alternatives,  or  recommendations  that 
could  significantly  influence  agency 
policy  development  or  decision-making? 

(2)  Will  the  contract  result  in  a  long 
term  effort  to  fulfill  some  critical  agency 
function? 

(3)  Is  the  quality  assurance  plan 
overly  general,  making  it  difficult  to 


adequately  monitor  contractor 
performance? 

(4)  Is  the  statement  of  work  so 
broadly  written  that  it  does  not  specify  a 
contract  deliverable  or  require  progress 
reporting  on  contractor  performance? 

(5)  Is  the  cost  estimate  so  general  that 
the  contracting  office  will  have  difficulty 
in  effectively  determining  cost 
reasonableness? 

(6)  Does  the  Government  have  the 
expertise  to  evaluate  independently  the 
contractor's  approach,  methodology, 
results,  options,  conclusions,  or 
recommendations? 

d.  Conflicts  of  Interest.  Agency 
officials  must  ensure  that  any  potential 
conflicts  of  interest  are  identified  and 
appropriate  steps  taken  to  avoid  or 
mitigate  them.  Service  contracts  are  not 
to  be  awarded  to  any  individual  or 
organization  which  may  have  an  unfair 
competitive  advantage  over  competing 
contractors  unless  every  effort  is  first 
taken  to  mitigate  such  conflict. 

If  the  response  to  any  of  the  following 
questions  is  affirmative,  there  may  be  a 
potential  for  a  conflict  of  interest: 

(1)  Will  the  work  under  this  contract 
create  a  significant  conflict  of  interest 
on  a  future  acquisition? 

(2)  Is  the  requirement  for  support 
services  (such  as  system  engineering  or 
technical  direction]  such  that  the 
potential  offerors  could  have  developed 
the  system  design  specifications  or  been 
involved  in  the  production  of  the 
system? 

(3)  Have  potential  offerors 
participated  in  work  involving  the  same 
program  or  activity? 

(4)  Will  the  contractor  be  evaluating  a 
competitor's  work? 

(5)  Does  the  requirement  for  services 
require  the  contractor  to  evaluate  its 
own  products  or  activities? 

(6)  Will  the  work  place  the  contractor 
in  a  position  to  influence  broad 
government  decision-making,  e.g. 
developing  regulations,  that  will  affect 
the  contractor's  current  and/or  future 
business? 

(7)  Will  the  work  under  this  contract 
affect  the  interests  of  the  contractor's 
other  clients? 

(8)  Are  any  of  the  potential  offerors 
former  agency  officials  that  were 
substantially  involved  in  developing  the 
requirement  for  these  services  within 
the  past  two  years? 

e.  Competition.  Full  and  open 
competition  is  one  way  to  reduce  the 
potential  for  favoritism  and  conflicts  of 
interest.  To  maximize  competition,  the 
Competition  in  Contracting  Act  requires 
thorough  acquisition  planning  and  limits 
exceptions.  The  Act  provides  that  lack 
of  advance  planning  is  not  adequate 
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justification  for  sole  source  contracting. 
Any  justification  for  a  noncompetitive 
contract  should  provide  a  detailed 
explanation  as  to  why  competition  can 
not  be  achieved.  Plans  should  be  made 
to  minimize  the  number  of  subsequent 
noncompetitive  awards. 

If  the  response  to  any  of  the  following 
questions  is  affirmative,  competition 
may  be  unnecessarily  limited: 

(1)  Is  the  statement  of  work  narrowly 
defined  with  unnecessarily  restrictive 
specifications  or  performance 
standards? 

(2)  Is  the  requirement  likely  to  create 
a  continuous  and  dependent 
arrangement  with  the  same  contractor? 

(3)  Is  the  use  of  an  indeffnite  quantity 
or  term  contract  arrangement 
appropriate  to  obtain  the  required 
services? 

(4)  Will  the  requirement  be  obtained 
through  the  use  of  other  than  full  and 
open  competition? 

9.  Responsibilities. 
a.  Heads  of  Agencies.  Agency  heads 
(or  their  designees)  shall: 

(1)  Designate  a  Senior  Management 
OfficiaU  at  the  Senior  Executive  Service 
level,  to  be  responsible  and  accountable 
for  assuring  that  management  controls 
are  implemented  and  monitored  to 
comply  with  the  provisions  of  this  Policy 
Letter.  Consideration  should  be  given  to 
inclusion  of  this  function  as  a  critical 
element  in  the  Senior  Management 
Official's  performance  appraisal. 

(2)  Establish  written  procedures  that 
outline  the  Senior  Management 
Official's  oversight  responsibilities  as 
they  relate  to  the  review  and  approval 
of  requests  for  services,  and  the  process 
to  follow  to  correct  and  document  any 
noncompliance  with  these  good 
management  practices.  At  a  minimum, 
the  procedures  should  ensure  that: 

(a)  Requirements  for  services^above 
the  small  purchase  threshold  are  fully 
justified  in  writing,  including  a 
statement  of  need  and  a  certification 
that  the  services  do  not  duplicate 
previously  performed  work  or  services 
and  are  being  obtained  in  the  most  cost 
effective  manner 

(b)  In-house  technical  expertise  is 
sufficient  to  monitor  and  assess 
contractor  performance,  and  to  retain 
control  over  policy  decisions  and  other 
governmental  functions  that  may  be 
based  on  the  contractor's  work 
products; 

(c)  Requirements  are  reviewed  to 
ensure  that  no  inherently  governmental 
functions  are  being  performed  by 
contractors  (See  OFPP  Policy  Letter  92- 
X,  "Inherently  Governmental 
Functions"); 

(d)  The  agency  does  not  rely  on 
contractors  to  the  point  where 


noncompetitive  environments  are 
created; 

(e)  Organizational  and  individual 
conflicts  of  interests,  as  defined  in  OFPP 
Policy  Letter  89-1  "Conflicts  of  Interest 
Policies  Applicable  to  Consultants,"  54 
FR  51805  (1989)  are  avoided  or 
mitigated; 

(f)  Contracts  are  properly 
adiministered  and  monitored  to  evaluate 
contractor  compliance  with  contract 
requirements  and  performance 
standards.  (See;  OFPP  Policy  Letter  91- 
2.  Service  Contracting,  56  FR  15110 
(1991),  and  OFPFs  "Government-Wide 
Guideline  on  Contract  Administration"); 
and 

(g)  Data  on  each  contract  action  for 
services  is  reported  to  the  Federal 
Procurement  Data  System  (FPDS)  in 
accordance  with  the  FPDS  Reporting 
Manual 

(3)  Ensure  that  the  agency's  program 
for  compliance  with  the  Federal 
Managers'  Financial  Integrity  Act 
(FMFIA)  covers  service  contracting,  and 
that  any  disclosed  material  control 
weaknesses  are  reported  in  agency 
annual  statements  of  assurance  (FMFIA 
Reports). 

(4)  Assure  that  the  Agency 
Procurement  Executive,  in  establishing 
criteria  and  performance  standards  for 
evaluating  the  agency's  procurement 
systems  in  accordance  with  Executive 
Order  12352.  takes  into  account  the 
requirements  of  this  Policy  letter.  The 
Agency  Procurement  Executive  shall 
confer  with  the  Senior  Management 
Official  regarding  compliance  with  this 
Policy  Letter  prior  to  certifying  that  the 
procurement  system  meets  required 
standards  of  performance.  A  copy  of  the 
resulting  certification  shall  be  provided 
to  the  Office  of  Federal  Procurement 
Policy. 

(5)  Develop  implementation  strategies 
and  initiate  staff  training  necessary  to 
assure  effective  implementation  of  these 
policies  upon  the  effective  date  of  this 
Policy  Letter. 

b.  Agency  Senior  Management 
Officials.  The  Agency  Senior 
Management  Official,  as  designated 
above,  shall: 

(1)  Prepare  and  submit  an  annual 
report  to  the  Agency  Head,  with  a  copy 
of  the  Office  of  Federal  Procurement 
Policy,  on  agency  implementation  of  the 
policies  and  procedures  in  this  Policy 
Letter.  The  report  shall  include: 

(a)  A  description  of  the  agency's 
management  control  procedures; 

(b)  Identification  of  the  types  of 
services,  including  justification 
statements  and  review  levels,  that  are 
being  reviewed  on  a  class  basis; 

(c)  The  number  and  estimated  dollar 
value  of  requirements  for  services  that 


were  reviewed  individually  (excluding 
requirements  for  class  reviews)  to 
ensure  compliance  with  this  Policy 
Letter 

(d)  Any  changes  made  in  the  control 
process  to  avoid  problems  of  non- 
compliance: and 

(e)  A  summary  of  the  findings  that 
relate  to  the  sample  of  contracts 
reviewed  after  contract  completion  to 
ensure  that  contractor  performance  met 
contract  requirements,  and  accurate  and 
complete  data  were  reported  to  the 
FPDS. 

(2)  Establish,  as  necessary,  specific 
review  levels  to  approve  requirements 
for  services.  At  a  minimum,  approvals 
should  be  provided  at  least  one  level 
above  the  requesting  organization  and. 
for  fourth  quarter  requirements,  at  least 
two  levels  above  the  requesting 
organization. 

(3)  Designate,  as  appropriate,  certain 
types  of  services  for  a  class  review 
rather  than  review  each  requirement 
individually,  as  long  as  that  decision  is 
justified,  documented,  and  reported  to 
the  Agency  Head. 

Note:  Servicef  that  could  be  reviewed  on  a 
class  basis  are  not  normally  subject  to  abuse 
in  the  five  areas  of  concern  set  forth  in 
section  8  of  this  Policy  Letter.  Such  blue 
collar  services  as  lawn  mowing,  landscaping, 
janitorial  functions,  food  preparation, 
messenger  services,  building  maintenance, 
reproduction  and  printing,  trash  collection, 
and  snow  removal  are  examples  of  services 
that  may  be  appropriate  for  class  review. 

(4)  Define  the  review  levels  and  class 
designations  in  the  agency's 
management  control  procedures,  and 
assure  that  any  such  class  reviews  or 
delegations  of  authority  are  performed 
in  a  manner  that  will  ensure  compliance 
with  this  Policy  Letter. 

(5)  Conduct  periodic  and  systematic 
reviews  or  audits  of  purchases  for 
services  below  the  small  purchase 
threshold  to  ensure  that  abuses  are  not 
occurring  regarding  these  acquisitions. 

c.  Federal  Acquisition  Regulatory 
Council.  The  Federal  Acquisition 
Regulatory  Council  shall  ensure  that 
Government-wide  regulations  to 
conform  to  the  policies  establishes 
herein  are  promulgated  in  the  first 
Federal  Acquisition  Circular  issued  210 
days  after  the  effective  date  of  this 
Policy  Letter. 

d.  Office  of  Management  and  Budget 
(OMB).  OMB.  through  the  President's 
Council  on  Integrity  and  Efficiency,  will 
request  that  the  Inspectors  General 
periodically  review  established 
management  control  procedures  to 
ensure  their  compliance  with  this  Policy 
Letter. 
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10.  Judicial  Review.  This  policy  letter 
is  no  intended  to  provide  a 

cons  itutional  or  statutory  interpretation 
of  anv  kind  and  it  is  not  intended,  and 
should  not  be  construed,  to  create  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person.  It  is 
intended  only  to  provide  policy 
guidance  to  agencies  in  the  exercise  of 
their  discretion  concerning  Federal 
contracting.  Thus,  this  policy  letter  is 
not  intended,  and  should  not  be 
construed,  to  create  any  substantive  or 
proce  dural  basis  on  which  to  challenge 
any  a  gency  action  or  inaction  on  the 
ground  that  such  action  or  inaction  was 
not  in  accordance  with  this  policy  letter. 

11.  Information  Contact.  For 

infon  lation  regarding  this  Policy  Letter 
conta  ct  Linda  G.  Williams,  Deputy 
Assoi  ;iate  Administrator,  Office  of 
Fedeiial  Procurement  Policy,  725 17th 
Street  NW.,  Washington,  DC,  telephone 
(202)  ^95-3300. 

ffective  Date.  This  Policy  Letter  is 
tve  30  days  after  the  date  of 
|jce. 

Burman. 
iistmtor. 

.  91-30016  Filed  12-19-91;  8:45  am] 
BILUNd  COOe  3110-01-11 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

National  Advisory  Committee  on 
Semiionductors 

Thg  purpose  of  the  National  Advisory 
Comitittee  on  Semiconductors  (NACS) 
is  to  ( evise  and  promulgate  a  national 
semic  onductor  strategy,  including 
reseai  ch  and  development.  The 
imple  nentation  of  this  strategy  should 
assun  I  the  continued  leadership  of  the 
Unitei  1  States  in  semiconductor 
techn  )logy.  The  Committee  will  meet  on 
Tuesc  ay,  January  7, 1991  at  the  Office  of 
Scien  ;e  and  Technology  Policy,  Old 
Executive  Office  Building,  17th  and 
Pennsylvania  Avenue,  NW., 
Wash  ington,  DC.  The  proposed  agenda 
is: 

1.  B  -iefing  of  the  Committee  on  its 
organ  zation  and  administration. 

2.  discussion  by  the  Committee  of  a 
national  semiconductor  strategy  and 
supporting  studies  regarding 
semiqpnductors. 

3.  Dnscussion  of  the  annual  report  of 
the  Committee. 

Tha  meeting  will  be  closed  to  the 
public. 

A  p  irtion  of  the  discussion  of 
Comn  littee  organization  will  necessitate 
the  di  (closure  of  information  of  a 


personal  nature,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  be  closed  to  the  public  pursuant  to 
5  U.S.C.  552b.  (c)(6].  The  discussion  of 
supporting  studies  related  to 
semiconductor  technology  and  the 
semiconductor  industry  will  require 
discussion  of  confidential  commercial 
information.  This  portion  of  the  meeting 
will  be  closed  to  the  public  pursuant  to  5 
U.S.C.  552b.  (c)(4). 

Dated:  December  17, 1991. 
Damar  W.  Hawkins, 

Executive  Assistant  to  D.  Allan  Bromley, 
Office  of  Science  and  Technology  Poiicy. 
(FR  Doc.  91-30507  Filed  12-19-91;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Approval  of  a  Collection  of 
Information  Under  the  Paperwork 
Reduction  Act;  Procedure  for 
Complying  With  Statutory  Notification 
Requirement 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

AcnoN:  Notice  of  OMB  approval. 

summary:  The  OfHce  of  Management 
and  Budget  ("OMB")  has  approved  a 
new  collection  of  information,  PBGC 
Form  200,  under  the  Paperwork 
Reduction  Act.  This  collection  of 
information  implements  a  statutory 
requirement  to  notify  the  Pension 
Benefit  Guaranty  Corporation  ("PGBC") 
of  a  failure  to  make  a  required  payment 
to  a  single-employer  plan  covered  by 
title  IV  of  the'Employee  Retirement 
Income  Security  Act  of  1974  when  the 
total  of  unpaid  balances  of  required 
payments  not  made  when  due  (including 
interest)  exceeds  $1  million.  The  PBGC 
needs  this  information  to  make 
decisions  regarding  enforcement  of  the 
statutory  lien  imposed  in  favor  of  the 
plan  for  failure  to  make  required 
contributions.  A  copy  of  Form  200 
together  with  the  related  instructions  is 
appended  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT! 
Judith  A.  Neibrief,  Attorney,  Office  of 
the  General  Counsel  (Code  22500, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington.  DC 
20006,  202-778-8850  (202-778-8859  for 
TTY  and  TDD).  (These  are  not  toll-free 
numbers.)  For  copies  of  Form  200  or 
assistance  with  the  form  or  instructions, 
see  the  contacts  listed  in  the 
instructions). 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  administers  the 
pension  plan  termination  insurance 
program  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("PPA"),  Congress  amended  the 
minimum  funding  standards  of  section 
412  of  the  Internal  Revenue  Code  of  1986 
("Code")  (26  U.S.C.  412)  and  section  302 
of  ERISA  (29  U.S.C.  1082)  by,  among 
other  things,  adding  identical  lien 
provisions  as  new  subsection  (n)  and 
new  subsection  (f).  respectively  (section 
9304(e)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L 100- 
203)).  These  provisions  apply  for  any 
po8t-1987  plan  year  for  which  the  funded 
current  liability  percentage  (as  defined 
in  Code  section  412(1)(8)(B)  and  ERISA 
section  302(d)(8)(6))  of  a  defined  benefit 
plan  other  than  a  multiemployer  plan 
[i.e.,  a  single-employer  plan]  is  less  than 
100  percent. 

Section  412(n)(l)  of  the  Code  and 
section  302(f)(1)  of  ERISA  impose  a  lien 
in  favor  of  a  plan  that  is  subject  to  the 
minimum  funding  standards  if  (1)  any 
person  fails  to  make  a  required 
installment  or  any  other  payment 
required  under  section  412  of  the  Code 
and  section  302  of  ERISA  when  due,  and 
(2)  the  unpaid  balance  of  the  required 
installment  or  other  payment  (including 
interest),  when  added  to  the  aggregate 
unpaid  balance  of  all  preceding  such 
installments  or  other  payments  for 
which  payment  was  not  made  when  due 
(including  interest),  exceeds  $1  million. 
The  lien  is  upon  all  property  and  rights 
to  property  (whether  real  or  personal) 
belonging  to  the  person  or  persons  that 
are  liable  for  required  contributions  [i.e., 
a  contributing  sponsor  and  each  member 
of  the  controlled  group  of  which  that 
contributing  sponsor  is  a  member). 

Any  such  lien  may  be  perfected  and 
enforced  only  by  the  PBGC  or,  at  its 
direction,  by  the  plan's  contributing 
sponsor  or  any  member  of  the 
contributing  sponsor's  controlled  group 
(Code  section  412(n)(5)  and  ERISA 
section  302(f)(5)).  Therefore,  section 
412(n)(4)  of  the  Code  and  section 
302(f)(e)  of  ERISA  require  persons 
committing  payment  failures  to  notify 
the  PBGC,  within  10  days  of  the  due 
date  for  the  required  installment  or 
other  required  payment,  whenever  there 
is  a  failure  to  make  a  required  payment 
and  the  total  of  the  unpaid  balances 
(including  interest)  exceeds  $1  million. 

PBGC  Form  200 

The  PBGC  developed  PBGC  Form  200. 
Notice  of  Failure  to  Make  Required 
Contributions,  and  related  filing 
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instructions,  to  implement  the  statutory 
notification  requirement  with  respect  to 
single-employer  plans  that  are  covered 
by  Title  IV  of  ERISA  and,  on  November 
15, 1991,  notified  the  public  that  it  had 
requested  Office  of  Management  and 
Budget  ("OMB")  approval  of  this  new 
collection  of  information  (56  FR  58090). 
The  PBGC  requested  that  OMB  conduct 
its  review  of  Form  200  on  an  expedited 
schedule  of  30  days  and  published  a 
copy  of  Form  200,  together  with  the 
related  instructions,  as  an  appendix  to 
the  notice.  In  the  notice  of  request  for 
OMB  approval,  the  PBGC  also 
anticipated  publication  of  today's  notice 
of  the  collection  of  information 
approved  by  OMB  before  January  1, 
1992,  the  effective  date  of  the  interim 
final,  procedural  rule  requiring  use  of 
Form  200  (56  FR  57977,  November  15, 
1991). 

OMB  received  no  comments  that 
warrant  modification  of  the  form  and 
approved  Form  200,  as  submitted  by  the 
PBGC,  under  control  number  1212-0041 
(expiration  date:  November  30, 1994). 
Therefore,  Form  200,  a  facsimile  of 
which  is  appended  to  this  notice 
together  with  filing  instructions,  must  be 
used  for  any  notice  of  failure  to  make 
required  contributions  for  which  the  10- 
day  filing  period  ends  on  or  after 
January  1, 1992.  (The  PBGC  will  accept 
photocopies  of  the  appended  facsimile 
form.  (See  the  filing  instructions,  which 


also  include  information  on  how  to 
request  copies  of  Form  200.)) 

As  explained  in  the  PBGC's  prior 
notice,  Form  200  must  be  filed  by  a 
contributing  sponsor  and,  if  a 
contributing  sponsor  is  a  member  of  a 
parent-subsidiary  controlled  group  of 
corporations  or  group  of  trades  or 
businesses  under  common  control,  the 
parent  of  such  group.  (Where  there  is 
more  than  one  parent,  "parent"  refers  to 
the  parent  at  the  highest  level  in  the 
chain  of  corporations  and/or  other 
organizations  comprising  the  group.) 
Since  each  member  of  a  controlled 
group  of  which  a  contributing  sponsor  is 
a  member  is  liable  for  payment  of  all 
required  contributions  and  installments 
(Code  section  412(c)(ll)  and  ERISA 
section  302(c)(ll)),  all  members  of  the 
controlled  group  commit  a  failure 
described  in  paragraph  {f){l)  and,  hence, 
are  subject  to  the  statutory  notification 
requirement.  Nevertheless,  to  minimize 
the  reporting  burden,  the  PBGC  (at  this 
time)  considers  compliance  with  a 
requirement  to  file  Form  200  by  either  a 
contributing  sponsor  or  a  parent  to 
satisfy  the  notification  requirement  for 
all  members  of  the  same  controlled 
group  as  the  person  who  files  Form  200. 
(The  PBGC  emphasizes  that  the  scope  of 
the  filing  requirement  does  not  in  any 
way  limit  the  joint  and  several  liability 
for  required  payments  of  each  controlled 
group  member,  the  imposition  of  the 


statutory  lien  on  all  assets  of  each 
controlled  group  member,  or  the  ability 
of  the  PBGC  to  take  all  appropriate 
steps  to  perfect  and  enforce  the  lien.) 
In  Part  I  of  Form  200,  the  filer  must 
identify  the  plan,  its  administrator,  the 
contributing  sponsor  or  parent  filing  the 
form,  all  members  of  a  controlled  group 
of  which  the  filer  is  a  member  (along 
with  a  description  of  the  structure  of 
that  group),  any  other  contributing 
sponsor(s).  and  an  authorized  contact.  In 
parts  II  and  III,  the  filer  must  provide 
information  that  the  PBGC  needs  (1)  to 
determine  the  amount  of  the  statutory 
lien,  (2)  to  evaluate  the  funding  status  of 
the  plan,  and  (3)  to  evaluate  the 
financial  condition  of  the  filer  and 
members  of  the  same  controlled  group 
(if  any).  Finally,  in  part  IV.  an  officer  (or 
individual  of  comparable  authority)  of 
the  filer  must  certify  the  information 
provided  to  the  enrolled  actuary  and 
other  information  (including 
documentation)  in  the  filing,  and  an 
enrolled  actuary  would  certify  the 
payment  failure-related  information. 

Issued  at  Washington.  DC.  this  17th  day  ot 
December.  1991. 
|ame«  B.  Lockhart  III, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

Appendix 

BILUNG  COOC  770«-01-M 
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FILING  INSTRUCTIONS  FOR 
NOTICE  OF  FAILURE  TO  MAKE  REQUIRED 
CONTRIBUTIONS 
PBGC  FORM  200 


PA  PERWORK  REDUCTION  ACT  NOTICE 


Th( 


PBGC  needs  this  information  to  make  decisions  regarding  enforcement  of  a  lien  imposed  by  ERISA 
seciion  302(0(1)  and  Code  section  412(n)(l).  You  are  required  to  provide  this  notification  pursuant  to 
ER  SA  section  302(0(4)  and  Code  section  412(n)(4).  Confidentiality  is  limited  to  that  provided  under 
the  Freedom  of  Information  Act  and  the  Privacy  Act. 

Th«  estimated  time  needed  to  complete  this  form  is  5.75  hours  when  a  payment  failure  first  results  in  a 
totil  of  unpaid  balances  that  exceeds  $1  million  and  2.75  hours  when  there  is  a  subsequent  payment 
fail  ire  and  the  total  of  unpaid  balances  continues  to  exceed  SI  million.  These  times  are  estimated 
averages  that  will  vary  depending  on  the  nature  and  organizational  structure  of  persons  liable  for  plan 
cor^ributions  (in  particular,  whether  the  plan's  contributing  sponsor  is  a  member  of  a  controlled  group 
and ,  if  so,  the  size  of  that  group)  and  on  the  funding  history  of  the  plan. 

If  y  3u  have  any  comments  concerning  the  accuracy  of  these  time  estimates  or  suggestions  for  improving 
the  form  or  these  instruaions,  please  send  your  comments  to  the  Pension  Benefit  Guaranty  Corporation, 
Off  ce  of  the  General  Counsel,  (Code  22500).  2020  K  Street,  N.W.,  Washington,  D.C.  20006-1860  and 
Off  ce  of  Management  and  Budget,  OIRA.  Attention  Desk  Officer  -  PBGC.  Room  3001,  New  Executive 
Off  ce  Building,  Washington,  D.C.  20503. 


LV  RODUCTION 

ER  SA  section  302(0  and  Code  section  412(n)  include  the  same  lien  provisions  relating  to  a  failure  to 
mai  e  required  contributions  to  a  single-employer  plan  subject  to  the  minimum  funding  standards  (ERISA 
section  302/Code  section  412)  for  any  post-1987  plan  year  for  which  the  plan's  funded  current  liability 
per(jentage  (as  defined  in  ERISA  section  302(d)(8)(B)/Code  section  4I2(1)(8)(B))  is  less  than  100  percent'. 


There  is  a  lien  in  favor  of  the  plan  if: 

(1)  any  person  fails  to  make  a  required  installment  or  any  other  payment  required  under  ERISA 
section  302  and  Code  seaion  412  when  due,  and 

(2)  the  unpaid  balance  of  the  required  installment  or  other  payment  (including  interest),  when 
added  to  the  aggregate  unpaid  balance  of  all  preceding  such  installments  or  other  payments  for 
which  payment  was  not  made  when  due  (including  interest),  exceeds  $1  million. 

The  amount  of  the  lien  is  equal  to  the  lesser  of  (1)  the  amount  by  which  the  unpaid  balances  (including 
interest)  described  above  exceed  $1  million  or  (2)  the  aggregate  unpaid  balance  of  required  installments 
and  other  payments  (including  interest)  for  plan  years  beginning  after  1987  for  which  payment  has  not 
been  made  when  due.  This  amount  is  treated  as  taxes  due  and  owing  the  United  States. 

The  lien  is  upon  all  property  and  rights  to  property  (whether  real  or  personal)  belonging  to  the  person 
or  persons  who  are  liable  for  requirwl  contributions  (i.e..  a  contributing  sponsor  and  each  member  of  the 
controlled  group  of  which  that  contributing  sponsor  is  a  member).  It  arises  on  the  60th  day  following 
the  due  date  for  the  required  payment  and  continues  until  the  last  day  of  the  first  plan  year  in  which  the 
total  of  unpaid  balances  described  above  no  longer  exceeds  $1  million. 

Any  lien  imposed  for  failure  to  make  required  contributions  may  be  perfected  and  enforced  only  by  the 
PBGC  or,  at  its  direction,  by  the  plan's  contributing  sponsor  or  any  member  of  the  contributing  sponsor's 
controlled  group.  Therefore,  ERISA  section  302(0(4)(A)  and  Code  section  412(n)(4)(A)  require  that  the 
PBGC  bt  notified  whenever  there  is  a  failure  to  make  a  required  payment  and  the  total  of  unpaid  balances 
(including  interesO  exceeds  $1  million.  Notice  must  be  provided  within  10  days  of  the  due  date  for  the 
required  payment. 

To  comply  with  this  notification  requirement  with  respect  to  a  single-employer  plan  that  is  covered  by 
Title  IV  of  ERISA,  the  PBGC  requires  that  a  contributing  sponsor  and,  if  that  contributing  sponsor  is  a 
member  of  a  parent-subsidiary  controlled  group,  the  parent,  file  Form  200  whenever  such  a  failure 
occurs. 

Note:  The  PBGC's  decision  not  to  require  (at  this  time)  controlled  group  members  other  than 
contributing  sponsors  and  parents  to  file  Form  200  does  not  in  any  way  limit  the  joint  and  several 
liability  of  each  controlled  group  member  for  required  payments  (whether  the  controlled  group 
of  which  a  contributing  sponsor  is  a  member  is  a  "parent-subsidiary",  "brother-sister',  or 
"combined"  group),  the  imposition  of  the  lien  on  all  assets  of  each  controlled  group  member,  or 
the  ability  of  the  PBGC  to  take  all  appropriate  steps  to  perfect  and  enforce  the  lien. 

The  PBGC  has  restricted  Form  200  to  information  generally  needed  in  its  decisionmaking  regarding 
enforcement  of  a  lien  imposed  by  ERISA  seaion  302(0  and  Code  section  412(n).  If  the  PBGC  concludes 
that  it  needs  additional  information  in  a  panicular  case,  it  will  notify  (in  writing)  the  person  required  to 
supplement  the  Form  200  and  specify  the  date  by  which  the  additional  information  must  be  submined. 

•Note:  Pursuant  to  ERISA  section  4071.  the  PBGC  may  assess  a  penalty  against  any  person  who 
fails  to  provide  a  notice  or  other  material  information  required  under  ERISA  section  302(0(4). 
or  any  regulations  thereunder,  within  the  applicable  time  limit.  The  penalty  is  payable  to  the 
PBGC  and  may  not  exceed  $1000  for  each  day  that  the  failure  continues. 
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QOVVU 


for 


DBlNmONS 

As  ised  in  PBGC  Form  200  and  these  instructions- 

"Cc  de"  means  the  Internal  Revenue  Code  of  1986,  as  amended. 

"Ce  ntributing  sponsor"  means  the  person  entided  to  receive  a  deduction  under  Code  section  404(a)(1) 


:ontributions  required  to  be  made  to  the  plan  under  ERISA  section  302  and  Clode  section  412. 


"Controlled  group",  for  purposes  of  ERISA  section  302(0  and  Code  section  412(n),  means  any  group 
trea  ed  as  a  single  employer  under  subsection  (b),  (c),  (m),  or  (o)  of  Code  section  414. 

"Covered  by  Title  IV  of  ERISA"  means  that  a  plan  so  described  is  covered  by  ERISA  section  4021(a) 
and  not  excluded  under  ERISA  seaion  4021(b). 

"W IL"  means  the  Department  of  Labor. 

"Die  date"  means  the  date  set  forth  in  ERISA  seaion  302(e)  and  Code  section  4I2(m)  for  payment  of 
a  required  installment  and,  in  the  case  of  a  payment  other  than  a  required  installment,  the  date  such 
pay  nent  is  required  to  be  made  under  ERISA  section  302  and  Code  section  412. 

"EI  ISA"  means  the  Employee  Retirement  Income  Security  Aa  of  1974,  as  amended. 

"IRS"  means  the  Internal  Revenue  Service. 

"Parent"  means  the  parent  of  a  "parent-subsidiary"  controlled  group  of  corporations  or  group  ot  traaes 
or  businesses  under  common  control  (within  the  meaning  of  subsection  (b)  or  (c)  of  Code  section  414  and 
the  regulations  thereunder).  Where  there  is  more  than  one  parent  in  a  "parent-subsidiary"  group,  the 
tern  I  "parent"  refers  to  the  parent  at  the  highest  level  in  the  chain  of  corporations  and/or  other 
org;  inizations  comprising  the  group.  (For  example,  if  Corporation  A  owns  all  of  the  stock  of  Corporation 
B  aid  Corporation  C,  and  Corporation  B  owns  all  of  the  stock  of  Corporation  X,  the  contributing 
spo  jsor.  then  the  "parent"  of  Corporation  X  is  Corporation  A.) 

t 

"PI  GC"  means  the  Pension  Benefit  Guaranty  Corporation. 

"Required  installment"  means  any  of  the  four  quaneriy  contribution  payments  required  for  each  plan 
yea  by  ERISA  section  302(e)  and  Code  section  412(m(. 

"R<  quired  payment"  means  a  required  installment  or  other  payment  required  under  ERISA  section  302 
and  Code  section  412. 

"SI  C"  means  the  Securities  and  Exchange  Commission. 

"Single-employer  plan"  means  a  defined  benefit  plan  (as  detmed  in  ERISA  seaion  3(35))  that  is  not  a 
multiemployer  plan  (as  defined  in  ERISA  seaion  4(X)l(aK3)). 


GENERAL  INSTRUCTIONS 

The  flier  should  assure  that  an  appropriate  response  is  provided  for  each  item,  as  follows: 

1.  If  an  item  requests  a  date,  enter  two  digits  in  each  box,  £^,  enter  "07"  for  July. 

2.  If  responding  to  an  item  requires  the  attachment  of  documentation  or  information,  mark  the  attadiroent 
to  identify  the  item  to  which  it  responds.  ^ 

No  additions  or  deletions  may  be  made  to  the  certifications. 

Who  Must  File 

Form  200  must  be  filed  by  (1)  a  contributing  sponsor  and  (2)  if  a  contributing  sponsor  is  a  member  of 
a  "parent-subsidiary"  controlled  group,  the  parent  of  such  group.  However,  if  a  timely  and  complete 
Form  200  is  properly  filed  by  either  a  contributing  sponsor  or  the  parent,  the  PBGC  will  deem  the  other 
to  have  so  filed.  (As  noted  above  (see  "Introduction"),  each  other  member  of  any  controlled  group  of 
which  a  contributing  sponsor  is  a  member  also  is  jointly  and  severally  liable  for  required  payments  and 
the  PBGC  may  enforce  the  statutory  lien  imposed  on  its  assets.) 

When  to  File 

Form  200,  including  all  required  documentation  and  information,  must  be  filed  with  the  PBGC  no  later 
than  10  days  after  the  due  date  for  die  required  payment. 

Note:  Form  200  must  be  filed  each  time  there  is  a  failure  described  in  ERISA  seaion  302(0(1) 
and  Code  section  4l2(n)(l)  and  the  total  of  unpaid  balances  of  required  payments  (including 
interesO  exceeds  $1  million. 

The  filing  date  for  Form  200  is  die  date  on  which  it  is  received  by  the  PBGC  office  specified  below  (see 
"Where  to  File"),  if  it  is  received  no  later  dian  4  p.m.  on  a  weekday  odier  than  a  Federal  holiday.  If 
it  is  received  after  4  p.m.  or  on  a  weekend  or  a  Federal  holiday,  the  Form  200  is  deemed  to  be  filed  on 
the  next  regular  business  day. 

In  computing  the  10-day  period,  the  due  date  of  the  payment  that  resulted  in  the  requirement  to  notiiy 
the  PBGC  is  not  included.  Form  200  is  due  10  days  thereafter  unless  that  day  is  a  Saturday,  Sunday, 
or  Federal  holiday,  in  which  case  the  10-day  period  runs  until  4  p.m.  on  the  next  day  that  is  not  a 
Saturday,  Sunday,  or  Federal  holiday. 
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WlMretoFile 

Fom  200  may  be  delivered  by  mail  or  by  hand  to: 

Pension  Benefit  Guaranty  Corporation 

Case  Operations  and  Compliance  Department 

Room  5500  (Code  45000) 

202(  K  Street,  N.W. 

Wasiington,  D.C.  20006-1860 


Zopies  of  PBGC  Form  200,  Questions,  Problems 


For 

To  rfequest  copies  of  Form  200,  contact  the  PBGC's  Control  Division  (Code  45200)  at  the  address  or 
telep  lone  number  shown  below. 

Those  who  have  questions  or  problems  regarding  Form  200  or  these  instructions  may  contact: 

Pens  on  Benefit  Guaranty  Corporation 

Case  Operations  and  Compliance  Department 

Adm  inistrative  Review  and  Technical  Assistance  Division 

(Code  45400) 

2020  K  Street.  N.W. 

Wasliington  D.C.  20006-1860 

Telephone:   (202)  778-8800 

Heai|ng  impaired  persons  may  telephone  (202)  778-8859. 

Thesfe  phone  numbers  are  not  loll-free  numbers,  and  the  PBGC  cannot  accept  collect  calls. 

I  >r  Facsimile  Forms 


Use 


The 
samel 


'BGC  will  accept  a  reproduction  or  other  facsimile  of  Form  200  if  it  presents  the  same  items  in  the 
location.  However,  any  required  signature  must  be  an  original. 


Faili  re  to  Timely  File 

Pursuant  to  ERISA  section  4071,  the  PBGC  may  assess  a  penalty  for  failure  to  timely  tile  a  complete 
Forn  200.  This  penalty  is  payable  to  the  PBGC  and  may  not  exceed  SI 000  a  day  for  each  Jay  -Jiai  ihe 
failui  e  continues. 

Prev  ously  Submitted  Information 


Because  ERISA  section  302(0(4)(A)  and  Code  section  4I2(n)(4)(A)  require  that  the  PBGC  be  notified 
time  there  is  a  failure  to  make  a  required  payment  and  the  total  of  unpaid  balances  oi  required 
payments  (including  interest)  exceeds  $1  million,  more  than  one  filing  may  be  required  regarding  die 
plan,  and  at  least  some  of  the  information  included  in  a  previous  Form  200  may  continue  to  be 
accuiate  and  responsive  at  the  time  that  a  subsequent  Form  200  must  be  filed.  It  also  is  possible  that 
infor  nation  submitted  to  the  PBGC  in  anodier  context  (e.g..  in  a  distress  termination  filing  pursuant  to 
ERISA  section  4041(c)  or  in  a  notice  of  a  reportable  event  required  by  29  CFR  Pan  2615)  is  responsive. 
Therefore,  a  filer  may  respond  to  an  item  that  calls  for  previously  submined  documentation  cr  other 
infor  nation  by  identifying  the  previous  sut^mission  in  uhich  the  response  was  provided. 
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SPECmC  INSTRUCTIONS 


Part  I.  General  Plan  Information 

la        Enter  the  complete  name  of  the  plan  as  it  appears  on  the  plan  document. 

b         Enter  the  first  day  of  the  plan  year  for  which  the  payment  described  in  item  7a  was  required. 

2  Enter  the  name,  address,  and  telephone  number  of  the  individual  or  the  board  or  other  entity,  if 

any,  specifically  designated  as  plan  administrator  by  the  terms  of  the  plan  or  trust  agreement. 
If  none  is  so  designated  or  if  a  contributing  sponsor  is  so  designated,  enter  the  name,  address, 
and  telephone  number  of  that  contributing  sponsor. 

3a  Enter  the  name,  address,  and  telephone  number  of  (1)  the  contributing  sponsor  that  is  filing  this 
form  QT  (2)  if  the  parent  is  filing  this  form,  the  controlled  group  member  that  is  the  contributing 
sponsor.  Of  the  parent  is  filing  and  the  plan  covers  the  employees  of  more  than  one  controlled 
group  member,  provide  information  with  respect  to  the  controlled  group  member  with  the  greatest 
number  of  participants.) 

b  Enter  the  9-digit  employer  identification  number  (EIN)  assigned  to  the  contributing  sponsor  in 
item  3a  by  die  IRS  for  income  tax  purposes  and  die  3-digit  plan^number  (PN)  assigned  by  die 
contributing  sponsor. 

c  If  die  EIN/PN  in  item  3b  is  different  from  tfiat  used  in  earlier  filings  widi  die  PBGC  (including 
premium  and  reportable  event  filings),  die  DOL,  or  die  IRS,  enter  die  EIN/PN  previously 
reported.  (}f  a  different  EIN  or  PN  has  not  been  used  for  this  contributing  sponsor/plan  in 
previous  filings,  enter  "NA"  (not  applicable).) 

4b  If  you  checked  "Yes"  to  Item  4a,  enter  die  name,  address,  telephone  number,  and  EIN  (or  "none" 
if  diere  is  no  EIN)  of  die  parent  (Ls^,  die  filer  21  die  parent  of  die  filer's  controlled  group).  (If 
die  controlled  group  is  a  "brodier-sist^r"  group,  enter  "none".) 

d  If  you  checked  "Yes"  to  item  4c.  attach  a  statement  widi  (1)  die  name,  address,  telephone 
number,  and  EIN  (or  state  diat  diere  is  no  EIN)  of  each  odier  controlled  group  member  and  (2) 
a  description  of  die  structure  of  die  controlled  group.  (The  description  must  include  die 
relationship  of  each  member  of  die  parent-subsidiary,  brodier-sister.  or  combined  group,  as 
applicable,  to  die  controlled  group.  For  example:  "Corporation  A.  die  parent  of  a 
parent-subsidiary  group  of  trades  or  businesses  under  common  control,  has  diree  wholly-owned 
subsidiaries,  Corporation  B,  Corporation  C,  and  Partnership  D.  Corporation  B  and  Corporation 
C  each  owns  50  percent  of  die  stock  of  Corporation  X,  die  contributing  sponsor.  Partnership  D 
owns  all  of  die  stock  of  Corporation  Y.") 

5a  Check  "Yes"  if  die  plan  is  maintained  by  two  or  more  contributing  sponsors  and  all  plan  assets 
are  available  to  pay  benefits  to  all  plan  participants  and  beneficiaries. 

b  If  you  checked  "Yes"  to  item  5a.  attach  a  statement  widi  (1)  die  name  of  each  contributing 
sponsor  and  (2)  die  address,  telephone  number,  and  EIN  (or  state  diat  diere  is  no  EIN)  of  any 
contributing  sponsor(s)  for  which  diis  information  is  not  provided  in  response  to  previous  items. 
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Enter  the  name,  address,  and  telephone  number  of  an  individual  who  is  an  authorized 
representative  of  the  contributing  sponsor  or  the  parent  filing  this  form  if  this  is  not  the  individual 
signing  the  certification  in  item  12. 

Part  1^.  Plan  Funding  Information 

Note:  An  enrolled  actuary  must  certify  that  the  information  in  items  7  and  8,  among  other 
things,  conforms  to  applic^le  Code  and  IRS  requirements  (see  item  1 1). 


7a 


8a 


Describe  the  required  payment  that  was  not  made  when  due,  resulting  in  the  requirement  to  notify 
the  PBGC  (e.g..  "the  second  quarterly  installment  for  the  plan  year  beginning  on  July  1,  1991"). 


Enter  the  total  amount,  as  of  the  due  date  in  item  7b,  of  the  unpaid  balance  of  the  required 
payment  described  in  item  7a  and  the  aggregate  unpaid  balance  of  all  preceding  required 
payments  for  which  payment  was  not  made  when  due  (Ll.,  include  in  this  amount  the  unpaid 
balances,  including  interest,  of  aU  required  payments  for  which  payment  was  not  made  when 
due). 

Describe  how  the  amount  in  item  8a  was  determined,  including  the  actuarial  assumptions  and 
methods  used  if  different  from  the  actuarial  assumptions  and  methods  used  in  the  plan  actuarial 
valuation  report  submitted  in  response  to  item  9a. 

9c  Attach  a  copy  of  any  IRS  letter(s)  granting  or  modifying  a  funding  waiver  (under  ERISA  section 
303/Code  section  412(d))  or  an  extension  of  the  amortization  period  (under  ERISA  section 
304/Code  section  412(e))  for  any  plan  year,  except  a  letter  relating  to  (1)  a  waived  funding 
deficiency  that  has  been  fully  amortized  (pursuant  to  ERISA  section  302(b)(2)(C)/Code  section 
412(b)(2)(C))  or  (2)  an  extended  amortization  period  that  has  ended  if  all  contributions  required 
pursuant  thereto  have  been  made. 

Attach  a  statement  describing  any  pending  request(s)  for  a  funding  waiver  (under  ERISA  section 
303/Code  section  412(d))  and/or  for  an  extension  of  the  amortization  period  (under  ERIS.A 
section  304/Code  section  412(e)).  including  the  relief  requested. 

Part  I  [I.  Contributing  Sponsor  and  Controlled  Group  Financial  Information 

10a  Attach  copies  of  audited  or.  if  not  available,  unaudited  financial  statements  that  were  prepared 
tor  the  contributing  sponsor  and  each  other  controlled  group  member  individually,  including 
balance  sheets,  income  statements,  statements  ox  cash  flows,  and  notes  to  tlnanciai  statements  and 
annual  reports.  However,  jf  financial  statemenis  were  only  prepared  on  a  consolidated  bails  :'.t 
more  than  one  controlled  group  member,  consolidated  tlnanciai  statements  and  consolidating 
financial  statements  or.  if  not  available,  consolidating  trial  balances  that  identify  each  controlled 
group  member  individually  may  be  attached  instead. 

Part  IV.  Certification 


11 
12 


UMI 


This  certification  must  be  made  by  an  enrolled  actuary. 

This  certification  must  be  made  by  an  officer  lor  an  individual  of  comparable  audiority  in  an 
unincorporated  organization)  of  the  contributing  sponsor  or  parent  that  is  filing  the  Form  ZOO. 
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PBGC  Form  200 


Approved  0MB  1212-0041 
Expires  11/30/94 


Notice  of  FaUure  to  Make  Required  Contributions 


FOR  PBGC  USE  ONLY 


FUe  this  form  to  notify  the  Pension  Benefit  Guaranty  Corporation  of  a  faUure  to  make  required 
contributions  (see  ERISA  section  302(f)(4)(A)  and  Code  seaion  412(nX4)(A))  to  a  single-employer  plan 
that  is  covered  by  Title  IV  of  ERISA. 

-  Do  NOT  file  this  form  for  any  other  enH)loyee  benefit  plan. 

-  Do  NOT  file  this  form  with  the  Internal  Revenue  Service. 

-  Do  NOT  file  this  form  UNLESS  the  plan's  funded  current  liability  percentage  is  less  than  100 

percent. 

-  Do  NOT  file  this  form  UNLESS  the  total  of  unpaid  balances  of  required  payments  exceeds 

$1  million. 


PART  I.  GENERAL  PLAN  INFORMATION 


la        Plan  name 


Plan  year  conunencement  date 


Month  Day  Year 


UMI 


ent4 


3a 


4a 


Plan  administrator 


Name 


Address  (number  and  street) 
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City  or  town 
Telephone  number 


State     ZIP  Code 


\ 


Area  Code 


Contributing  sponsor 


Name 


Address 


(number  and  street) 


City  or  town 
Telephone  number 


State     ZIP  Code 


\ 


Area  Code 


[mployer  identification  and  plan  numbers 


Enter  9  Digit  EIN 


Enter  3  Digit  PN 


c  Different  EIN  and/or  PN  used  in  previous  filings  widi  the  PBGC,  DOL,  or  IRS 


Enter  9  Digit  EIN  Enter  3  Digit  PN 

[s  the  contributing  sponsor  in  item  3a  a  member  of  a  controlled  group? 


D    n 


YES 


NO 
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b         If  you  checked  "Yes"  to  item  4a,  that  contributing  sponsor's  parent  (if  none,  enter  "none"^ 


Name 

Company/Firm 

Address 

(number  and  street) 

City  or  town 
Telephone  number_ 


State     ZIP  Code 


\ 


Area  Code 


Enter  9  Digit  EIN 


If  you  checked  "Yes"  to  item  4a,  are  there  any  controlled  group  members  other  than  the  one(s) 
identified  in  item  3a  and/or  item  4b? 


D      D 


YES 


NO 


d  If  you  checked  "Yes"  to  item  4c,  submit  the  name,  address,  telephone  number,  and  EIN  of  each 
controlled  group  member  for  which  information  is  not  provided  in  item  3a  or  item  4b  and  i 
description  of  the  structure  of  the  controlled  group. 

5a         Is  there  more  than  one  contributing  sponsor? 


D      D 


YES 


NO 


If  you  checked  "Yes"  to  item  5a,  submit  the  name  of  each  contributing  sponsor  and.  tor  each 
contributing  sponsor  for  which  information  is  not  provided  in  previous  items,  the  address. 
telephone  number',  and  EIN. 


1991 


UMI 


WIM 
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Authorized  contact  (if  same  as  individual  signing  certification  in  item  12.  enter  "same"^ 


'^ame 


Address 


rity  or  town 
'elephone  number 


PARTI 

7a 


.  PLAN  FUNDING  INFORMATION 

B)escribe  the  required  payment  that  resulted  in  the  requirement  to  notify  the  PBGC 


k         I  "ue  date  for  the  required  payment  described  in  item  7a 


8a         lotal 


(number  and  street) 


Sute     ZIP  Code 


\ 


Area  Code 


Month  Dav  Year 


of  unpaid  balances  of  required  payments  (including  interest) 
$ 


b  C  escribe  how  the  amount  in  item  8a  was  determined 
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9  Submit  the  following  documentation  and  information  with  this  form: 

I         Copy  of  most  recent  plan  actuarial  valuation  report; 

b         Copy  of  Form  5500,  Schedule  B,  for  most  recent  plan  year  for  which  filed; 

c         Copy  of  any  IRS  letter(s)  granting  or  modifying  a  funding  waiver  and/or  an  extension  of  the 
amortization  period; 

d         Statement  describing  any  pending  request(s)  for  a  funding  waiver  and/or  for  an  extension  of  the 
amortization  period. 
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PART  m.        CONTRIBUTING  SPONSOR  AND  CONTROLLED  GROUP 
nNANCIAL  INFORMATION 

10  Submit  the  following  documentation  with  this  form  widi  respect  to  the  contributing  sponsor  in 
item  3a  and  each  other  member  of  the  same  controlled  group  as  that  contributing  sponsor: 

a  Copies  of  financial  statements  for  the  most  recent  three  fiscal  years  for  which  available  and  of 
the  most  recent  interim  financial  statements; 

b  Copies  of  any  SEC  filings  during  the  past  6  mondis,  including  Form  10-K.  Form  10-Q,  and 
Form  8-K; 

c  If  any  member  of  the  controlled  group  currently  is  the  subjea  of  a  bankruptcy,  insolvency, 
receivership,  or  similar  proceeding,  copies  of  any  Statement  of  Affairs,  Disclosure  Statement,  and 
Plan  of  Reorganization  (or  similar  filing(s))  and  interim  financial  reports  filed  in  such  proceeding. 


1991 


UMI 
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Enrolled  Actuary  Certification 

I  certify  that,  to  the  best  of  my  knowledge  and  belief,  the  information  contained  in  items 
7  and  8  of  this  form  is  true,  correct,  and  complete  and  conforms  to  all  ^plicable  laws 
and  regulations.  In  making  this  certification,  I  recognize  that  knowingly  and  willfully 
making  false,  fictitious,  or  fraudulent  statements  to  the  PBGC  is  punishable  under  18 
U.S.C.  1001. 


Name 


(type  or  prim) 


Enrollment  number 


Company/Firm 


Address 


(number  and  street) 


City  or  town 
Telephone  number_ 


State 


ZIP  Code 


\ 


Area  Code 


Signature 


Date 
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12        Contributing  Sponsor  or  Parent  Certification 

I  certify  that,  to  the  best  of  my  knowledge  and  belief,  die  information  made  available  to 
the  enrolled  actuary  and  all  other  information  and  documentation  in  this  filing  is  true, 
correct,  and  complete  and  conforms  to  all  applicable  laws  and  regulations.  In  making 
this  certification,  I  recognize  that  knowingly  and  willfully  making  false,  fictitious,  or 
fraudulent  statements  to  the  PBGC  is  punishable  under  18  U.S.C.  1001. 


Name  and  title 


(type  or  print) 


Name  of  contributing  sponsor  or  parent 


Address 


(number  and  street) 


City  or  town 
Telephone  number_ 


State 


ZIP  Code 


\ 


Area  Code 


Signature 


Date 


[FR  Doc.  91-30478  Filed  12-19-91: 8:45  am] 
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POST/  L  RATE  COMMISSION 
(Dockt  NO.A92-4] 

Notlcejand  Order  Accepting  Appeal 
and  EstalHishing  Procedural  Schedule 

Under  39  U.S.C.  404(bK5) 

i 
Issued  1  (ecember  17, 1991. 

Befor  (  Commissioners:  George  W.  Haley. 
Chairm:  in;  Henry  R.  Folsom.  Vice-Chairman: 
John  W  Crutcher.  W.  H.  "Trey"  LeBlanc  Ul: 
H.  Edw  ird  Quick.  Jr. 

In  the  Matter  of:  Carrothers,  Ohio  44823. 
Christir  e  Sizemore.  et  al.,  Petitioners 

Doci  et  Number  A92-4. 

Nam  s  of  Affected  Post  Office: 
Carrot'  lers,  Ohio  44823. 

Nam  9(s}  of  Petitioner(s):  Christine 
Sizemc  re.  et  al. 

Typi  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
Decern  jer  11. 1991. 

Cats  jories  of  Issues  Apparently 
Raised 

1.  Ef  ect  on  the  community  [39  U.S.C. 
404(b)(J)(A)]: 

2.  Ef  ect  on  postal  services  [39  U.S.C. 
404(b)(J)(C)l. 

Othe  r  legal  issues  may  be  disclosed 
by  the  -ecord  when  it  is  filed:  or. 
conver  sely,  the  determination  made  by 
the  Po!  tal  Service  may  be  found  to 
disposi !  of  one  or  more  of  these  issues. 

In  th  i  interest  of  expedition,  in  light  of 
the  12C-day  decision  schedule  [39  U.S.C. 
404(b)(5)].  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memor  anda  of  law  on  any  appropriate 
issue,  if  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
requesi:  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismisi  i  or  affirm,  the  Postal  Service  may 
incorp(  trate  by  reference  any  such 
memoT  anda  previously  filed. 

The  'Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  01 1  or  before  December  26, 1991. 

(B)  Ihe  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedi  le  in  the  Federal  Register. 

By  Ih^  Commission. 
Charles  L  Claf^. 
Secrete  y. 

Dec<  mber  11, 1991:  Filing  of  Petition. 
December  17, 1991:  Notice  and  Order 
of  Appeal. 
6. 1992:  Last  day  for  filing  of 
tio^is  to  intervene  [see  39  CFR 


Filir  g 


of 

Jan 
peti 
3001 


uary  I 


lll(b)|. 

January  21. 1992:  Petitioner's 
Partici  )ant  Statement  or  Initial  Brief 
(see  3S  CFR  3001.115(a]  and  (b)]. 

February  10, 1992:  Postal  Service 
Answt  ring  Brief  (see  39  CFR 
3001.1^5(c)J. 


February  25, 1992:  Petitioner's  Reply 
Brief  should  petitioner  choose  to  file  one 
(see  39  CFR  3001.115(d)). 

March  3. 1992:  Deadline  for  motions 
by  any  party  requesting  oral  argument. 
The  Commission  will  schedule  oral 
argument  only  when  it  is  a  necessary 
addition  to  the  written  filings  [see  39 
CFR  3001.116). 

April  8, 1992:  Expiration  of  120-day 
decisional  schedule  [see  39  CFR 
404(b)(5)J. 

|FR  Doc.  91-30461  Filed  12-19-91;  8:45  am) 

WLUNQ  CODE  mO-fW-M 


(Docket  No.  A92-3] 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(bH5) 

Before  Commissioners:  George  W.  Haley. 
Chairman:  Henry  R.  Folsom,  Vice  Chairman: 
John  W.  Crutcher  W.  H.  "Trey"  LeBlanc  III: 
H.  Edward  Quick.  Jr. 

In  the  Matter  of:  Susank.  Kansas  67580. 
Mrs.  Wilbert  Boese. 

Docket  Number:  A92-3. 

Name  of  Affected  Post  Office:  Susank, 
Kansas. 

Name(s)  of  Petitioner(s):  Mrs.  Wilbert 
Boese. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
December  9, 1991. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  (38  U.S.C. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

3.  Effect  on  the  economic  savings  of 
the  Postal  Service  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  December  24, 1991. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 


By  the  Commission 
Charles  L  Clapp. 
Secretary. 

December  9, 1991:  Filing  of  Petition. 

December  17, 1991:  Notice  and  Order 
of  Filing  of  Appeal. 

January  6, 1992:  Last  day  for  filing  of 
petitions  to  intervene  (see  39  CFR 
3001.111(b)). 

January  21. 1992:  Petitioner's 
Participant  Statement  or  Initial  Brief 
(see  39  CFR  3001.115  (a)  and  (b)). 

February  10, 1992:  Postal  Service 
Answering  Brief  (see  39  CFR 
3001.115(c)). 

February  25, 1992:  Petitioner's  Reply 
Brief  should  petitioner  choose  to  file  one 
(see  39  CFR  3001.115(d)). 

March  3, 1992:  Deadline  for  motions 
by  any  party  requesting  oral  argument. 
The  Commission  will  schedule  oral 
argument  only  when  it  is  a  necessary 
addition  to  the  written  filings  (see  39     " 
CFR  3001.116). 

April  6, 1992:  Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C. 
404(b)(5)). 

[PR  Doc.  91-30462  Filed  12-19-91:  8:45  am) 

MLUNO  CODC  7710-FW-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30078;  File  No.  SR-OSCC- 
91-03] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Temporarily 
Approving  a  Proposed  Rule  Change 
Relating  to  Comparison  and  Netting  of 
Non-Member  Trades 

December  13, 1991. 

On  July  23, 1991,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act"),  » the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-91-03)  concerning  enhancements 
to  its  comparison  and  netting  systems. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  September  5, 
1991.*  No  comments  were  received.  This 
order  approves  the  proposal  on  a 
temporary  basis  until  December  31. 
1992. 

I.  Description 

The  proposed  rule  change  would 
allow  GSCC  netting  members  to  submit 


■  15  U.S.C  738(b). 

*  Securities  Exchange  Act  Release  No.  29627 
(August  29. 1991).  Se  FR  43950. 
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to  GSCC  trading  activity  of  non- 
members.  The  proposal  effectively 
would  expand  the  scope  of  trades 
eligible  for  GSCC's  comparison  and 
netting  systems  by  allowing  GSCC  to 
identify,  compare  and  net  trades  where 
one  or  both  sides  to  the  transaction  are 
non-members  that  have  entered  into 
clearing  or  correspondent  arrangements 
with  a  GSCC  member.  The  proposal, 
however,  would  not  result  in  GSCC's 
interacting  directly  with  non-members.' 

The  proposal  would  require  that  a 
member,  who  intends  to  submit  non- 
member  trading  activity  to  GSCC, 
provide  advance  notice  of  its  intent  to 
act  on  behalf  of  a  non-member.* 
Members  would  be  required  to  provide 
separate  notices  listing  the  non-member 
correspondents  whose  trading  activity 
the  member  will  introduce  for 
comparison  only,  and  correspondents 
whose  trading  activity  the  member  will 
introduce  into  GSCC's  system  for  both 
comparison  and  netting.  To  submit 
trades  to  GSCC's  netting  system,  GSCC 
members  must  guarantee  performance 
by  the  non-member  and  must  complete 
delivery,  receipt  and  payment  on  netted 
trades.  If  the  submitting  member 
determines  not  to  guarantee  non- 
member's  trades,  GSCC  will  not  include 
those  trades  in  the  trade  netting 
system.' 

In  order  to  identify  non-member 
trades  in  GSCCs  comparison  system, 
the  proposal  would  add  two  "executing 
firm"  information  fields  to  GSCC's  trade 
data  format,  allowing  the  netting 
member  to  indicate:  (1)  The  identity  of 
the  executing  party  associated  with  the 
submitting  member,  and  (2)  the  identity 
of  the  executing  party  associated  with 
the  contra-party  member,'  Members 
would  continue  to  submit  proprietary 
trades  aa  usual  [i.e.,  leaving  the 
executing  firm  fields  blank). 

In  addition  to  the  currently  required 
data,  executing  firm  information  would 
be  required  to  be  matched  in  order  for 
the  trade  to  be  compared.  GSCC 
believes  that  the  addition  of  the  new 
information  fields  initially  may 


adversely  affect  successful  comparison 
of  trade  data.'  In  an  effort  to  avoid  any 
increase  in  uncompared  trades,  GSCC 
would  make  the  following  exceptions: 
(1)  If  GSCC  comparison  yields  an 
uncompared  trade  because  of 
unmatched  executing  firm  information 
but  the  trade  data  agrees  in  all  other 
respects.  GSCC  would  assume  that  the 
executing  firm  information  was 
incorrectly  submitted  by  one  side  of  the 
trade,  and  would  compare  the  trade 
based  on  a  match  between  the 
submitting  members;  (2)  if  the  identity  of 
the  executing  firm  on  one  side  of  a  trade 
is  not  provided,  GSCC  would  compare 
the  trade  assuming  that  there  is  no 
executing  firm  on  that  side  of  the  trade; 
(3)  if  a  trade  submitted  to  GSCC  does 
not  identify  the  contra-party  submitting 
member,  but  the  contra-party  executing 
firm  information  is  provided,  and  the 
contra-party  submitting  member  has 
submitted  standing  instructions  ' 
designating  that  member  as  the 
submitting  member  for  the  identified 
contra-party  executing  firm,  GSCC 
would  compare  the  trade  assuming  that 
the  GSCC  member  providing  the 
standing  instruction  is  the  contra-party 
submitting  memt)er  for  the  trade.  GSCC 
will  designate  separately  all  trades 
successfully  compared  that  involve  an 
executing  firm. 

To  facilitate  comparison  of  trades 
submitted  against  the  affiliate  *  of  the 
true  executing  firm,  the  proposal  would 
allow  GSCC  to  compare  the  trade  as  if  it 
originally  had  been  submitted  against 
the  true  executing  firm.  GSCC  would 
resolve  the  trade  provided  the 
submitting  member  and  the  affiliated 
firms  have  given  GSCC  a  written 
authorization  to  make  such  a      . 
substitution.  •"  ' 


*Seen.t.lnfte. 

*  Specifically.  GSCC  woMld  require  thai  notice  of 
the  member's  intent  to  act  on  behalf  of  a  non- 
member  be  given  at  least  three  days  prior  to  the 
initial  submission  of  trade  data  on  t>ehalf  of  the 
non-member. 

*  See  discussion,  infra  concerning  obligations  of 
the  submitting  member  with  respect  to  the  netting  of 
non-memt>er  trades. 

*  With  regard  to  this  part  of  the  proposal,  GSCC 
has  represented  to  the  IMvision  of  Market 
Regulation  staff  that  the  proposal  would  not  result 
in  GSCC's  direct  interaction  with  nor-members. 
Comparisons  generated  by  GSCC  would  not 
address  the  nature  of  the  relationship  between  an 
executing  firm  and  the  ftrm  sobmitting  trades  on  its 
behalf. 


\ 


'  On  average  22.288  sides  (a  side  is  either  the 
purchase  or  sell  piece  of  a  trade)  are  submitted 
daily  to  GSCC  for  comparison,  of  which  20.924 
sides,  with  a  dollar  value  of  S153.31  billion,  are 
successfully  compared.  GSCC's  average  daily 
comparison  rate  thus  is  about  94%.  This  average  is 
based  on  data  submitted  through  August.  1991. 

•  As  discussed  above.  GSCC  would  require  a 
comparison  or  netting  member  to  provide  a  standing 
instruction  that  the  member  is  to  be  deemed  the 
submitting  member  on  all  trades  involving  a 
designated  executing  firm.  If  the  member  has  not 
provided  a  standing  instruction.  GSCC  will  follow 
its  usual  reconciliation  procedure  advising  the 
member  that  the  trade  was  not  successfully 
compared.  GSCC  will  not  undertake  to  determine 
the  identity  of  the  parties  to  the  trade  unless  the 
memt>er  has  provided  a  standing  instruction. 

•  The  term  "afTiliate "  as  used  in  this  release  and 
in  GSCC's  rules  means  "a  person  that  directly,  or 
indirectly  through  one  or  more  intermediaries, 
controls  or  is  controlled  by.  or  is  under  common 
control  with,  the  person  specified  ".  17  CFR  230.405 
(1985). 

'•  Prior  to  making  any  such  substitution.  GSCC 
must  have  on  record  a  standing  instruction 
authorizing  GSCC  to  resolve  the  trade  internally. 


For  example,  assume  that  member  A 
submits  one  side  of  a  trade  naming  as 
the  contra-party,  B,  (an  affiliate  of 
member  Q  and  the  trade  does  not 
compare  as  submitted.  Assume  further 
that  the  matching  side  is  submitted  by 
member  C.  GSCC  will  assume  that 
member  A  intended  to  name  member  C 
as  the  contra-party,  and  GSCC  will 
substitute  C  as  the  contra-party  in  the 
trade  data  submitted  by  -4.  and  compare 
the  trade  as  if  member  A  had  originally 
submitted  against  member  C. 

Non-member  trades,  like  member 
trades,  must  be  submitted  by  10:00  p.m. 
in  order  to  be  included  in  GSCC  regular 
nightly  comparison  cycle.  GSCC  will 
include  the  status  of  non-member  trades 
in  daily  comparison  reports  provided  to 
members. 

To  assist  members  in  submitting 
accurate  trade  data  to  GSCC,  GSCC 
would  maintain  a  "translation  table" 
containing  GSCC  members'  internal 
identifiers  for  contra-participants  and 
the  corresponding  GSiCC  member 
identifying  numbers.  Upon  the  request  of 
a  member,  GSCC  would  translate  the 
member's  infernal  contra-participant 
identifier  to  a  GSCC  identifying  number 
to  assist  members  in  identifying  the 
contra-party  to  the  trade. 

If  the  submitting  member  has 
provided  notice  to  GSCC  that  it  wishes 
to  guarantee  the  trades  of  the  non- 
member,  trades  so  submitted  and 
guaranteed  would  be  included  in  the 
calculation  of  the  submitting  member's 
clearing  fund  contribution  and  other 
money  and  securities  obligations.  The 
submitting  member  will  be  responsible 
for,  among  other  things,  the  funds-only 
and  securities  settlement  portions  of  its 
net  settlement  position  attributable  to 
the  trades  submitted  on  behalf  of  the 
non-member  to  the  same  extent  as  if  the 
submitting  member  had  executed  the 
trade."  In  addition,  the  assessment  of 
the  risk  posed  by  the  submitting 
member's  trading  activity  would  include 
trading  activity  with  a  non-member 
executing  firm  if  that  executing  firm's 
trades  are  submitted  to  GSCC  for 
comparison  and  netting.  Finally,  GSCC 
rules  regarding  the  allocation  of  loss,  the 
assessment  of  an  additional  clearing 
fund  deposit,  and  placing  members  on 
surveillance  status  would  include  such 
trading  activity.  Of  course,  if  a  member 
chooses  not  to  guarantee  a  trade 
submitted  on  behalf  of  an  executing 


»'  In  this  connection.  GSCC  will  no  longer  require 
that  trades  submitted  for  comparison  and  netting  be 
trades  that  are  executed  "between  members  '. 
Accordingly.  GSCC  is  revising  its  rules  to  reflect 
that  trades  may  be  netted  and  novated  by  GSCC  as 
long  as  those  trades  are  submitted  by  a  GSCC 
netting  member.  GSCC  Rules  and  Procedures.  R.  1. 
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firm,  thf  trade  •ubmitted  on  behalf  of 
the  exe<iuting  firm  would  be  eligible  for 
GSCC's  comparison  system  but  would 
not  be  netted  or  novated  by  GSCC  nor 
includea  in  the  calculation  of  the 
submitting  member's  clearing  fund 
contribMtion  and  daily  mark 
requirei^ients. 

II.  Disciission 


immission  believes  that  CSCC's 
proposal  will  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  consistent  with 
section  l7A(bK3)(A)  of  the  Act '«  The 
proposal  will  enhance  CSCCs  ability  to 
compare  and  net  U.S.  Government 
securitias  transactions.  The  Commission 
believeaj  that  GSCC's  proposal 
facilitate  the  purposes  of  the  Act  and 
in  partidular,  the  safeguarding  of 
securities  and  funds  which  are  under 
GSCC's  control  custody,  or  for  which 
GSCC  ia  responsible  by  requiring  netting 
member!  who  guarantee  the  trades  of  an 
executii^  firm  to  assume  fmancial 
responsfcility  for  the  trading  activity. 

GSCC  has  included  in  the  proposed 
rule  chai  ige  certain  exceptions  to  the 
requiren  lents  for  a  matched  trade  that 
will  allotv  a  matched  trade  to  occur 
when  bath  sides  of  the  trade  do  not 
agree  asj  to  the  executing  firm 
information.  GSCC  has  structured  the 
proposal  in  this  manner  to  facilitate  the 
success&il  comparison  of  trades  while 
avoiding  additional  uncompared  trades 
because  not  all  GSCC  members'  internal 
systems  jare  equipped  to  accommodate 
additional  information  fields.*' 

The  Commission  believes  that  CSCC's 
approach  is  a  reasonable  first  step  in  the 
process  bf  incorporating  correspondent 
activity  into  a  centralized  comparison 
and  netting  system.  Nevertheless,  GSCC 
should  encourage  its  members  to  be 
more  accurate  in  the  data  they  submit  in 
order  to  reduce,  and  eventually 
eliminat^,  the  need  for  GSCC  to 
substitule  or  supplement  data  on  behalf 
of  memb  ers. 

Currently.  GSCC  issues  a  monthly 
report  to  members  listing,  among  other 
things,  tlie  member's  compared  and 
uncompi  red  trades  and  the  percentage 
of  trade!  that  entered  the  net  Under  the 
proposa  .  the  report  would  reflect  the 
effect  of  non-member  trading  activity 
submiited  by  the  member  on  the 
member's  comparison  rate.  The 
Commis!  lion  urges  GSCC  to  supplement 
the  curre  ntly  reported  information  by 
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compare  I 
under  any 
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metnberm.  however,  will  have  accesa 
"•  daily  comparison  output  report  to 
l^nn  infarmalion  uaed  bjr  GSCC  to 

or  trad*  data  that  was  compared 
tlte  eKcep«KMis. 
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tracking  the  idoitity  of  the  submitting 
member  and  the  executing  firm  and 
identifying  by  type  of  match  each  trade 
involving  a  non-member.  This  data 
would  provide  a  basis  for  GSCC  to  test 
the  accuracy  of  member  input  and  to 
monitor  for  unusual  trading  pattern.  The 
information  GSCC  gathers  regarding  the 
comparison  activity  of  members  on 
behalf  of  non-member  Firms  will  be 
provided  to  the  Commission  on  a 
quarterly  basis  during  the  temporary 
approval  period.'* 

ULCoaclunoo 

For  the  reasons  stated  above,  the 
Commission  preliminarily  Hnds  that 
GSCCs  proposal  is  consistent  with 
section  17A  of  the  Act'* 

It  is  therefore  ordered  pursuant  to 
section  19(bK2]  of  the  Act'"  that 
GSCC's  proposed  rule  change  (File  No. 
SR-GSCC-tn-03)  be,  and  hereby  is, 
approved  on  a  temporary  basis  through 
December  31. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

looatfaan  G.  Katz, 

Secretary. 

(PR  Ooc  91-30452  Filed  12-19-91: 6:45  am] 
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(Ralaaaa  Na  34-30077;  FMa  Na  SR-NASI>- 
tl-45] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Amendments  to  Schedule  C  to  the 
NASO's  By-Laws 

December  13. 1991. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
August  23, 1991,  »  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
( "Act ")  *  and  Rule  19b-4  "  thereunder  to 


'*  letter  from  Jeffrey  Ingber.  Associate  General 
Counsel  and  Assistant  Secretary,  GSCC  to  Sonia 
Burnett  Attorney.  Division  of  Market  Regulation. 
Commission  (Decemtier  B.  1991). 

"  15  U.S.C  78q-l(b|(3)(A). 

«•  IS  U.&C  78«(b)(2). 

"  17  CFR  2(M.30-3(a)(12>. 

*  The  NASD  filed  five  amendments  to  this 
proposed  rule  change,  three  were  filed  prior  to 
noticing  the  proposal.  The  fourth  amendment  was 
Tiled  in  response  to  a  comment  letter  and  the  fifth 
amendment  was  filed  to  indicate  the  date  this  rule 
will  go  into  effect.  These  amendments  are  technical 
in  ndture  and  available  for  inspection  and  copying 
in  the  Public  Reference  room. 

»  15  U.S.C  78a(bMl)  (1988). 

*  17 CFR  24ai9b-4  (isei). 


amend  Schedule  C  to  the  NASD's  By- 
Laws,  which  sets  forth  the  application 
review  process  for  new  member 
applications  ("the  premembership 
interview  process"  or  "PNfl  process"),  to 
adopt  deadlines  for  the  consideration  of 
applications  for  membership  and  to 
extend  the  effectiveness  of  membership 
restrictions  to  successors  to  the 
ownership  or  control  of  the  applicant 
The  proposal  amends  section  l(a]  to 
provide  that  the  NASD  can  reject  an 
application  after  sixty  days  where  the 
applicant  has  failed  to  respond  to  a 
request  from  the  NASD  for  information, 
or  where  the  applicant  has  failed  to 
amend  a  materially  inadequate  response 
pursuant  to  a  request  from  the  NASD.* 
In  addition,  the  proposal  amends  section 
1(b)  to  allow  the  NASD  to  reject  an 
application  if  the  applicant  does  not 
complete  the  review  process  within 
twelve  months  of  the  filing  of  the 
application.*  The  proposed  rule  change 
also  amends  section  l(e]  to  state  that  all 
restrictions  placed  on  an  applicant's 
business  will  remain  in  effect  until 
modified  pursuant  to  section  3  of  part  I, 
and  will  bind  all  successors  to  the 
applicant.*  The  NASD  has  reqoested 
that  the  rule  go  into  effect  on  February  1. 
1992,  allowing  time  for  the  NASD  to 
inform  members  of  the  rule's  approval  in 
a  Notice  to  Members. 

Notice  of  the  filing  and  the  terms  of 
substance  of  the  proposed  rule  change 
as  modified  by  amendments  1.  2  and  3. 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  29701, 
September  18, 1991)  and  by  publication 
in  the  Federal  RegUter  (56  FR  48258. 
September  24. 1991). 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change  raising  three  concerns.''  First 


*  If  an  application  is  materially  inadequate  the 
applicant  will  be  notified  in  writing  of  the 
inadequacy  and  of  the  information  which  is 
required  to  remedy  the  inadequacy. 

'  The  NASD  indicated  rejection  will  not  occur  if 
the  delay  in  approval  of  the  application  Is  caused  by 
the  NASD. 

*  This  amemlment  codifies  the  NASD's  view  that 
a  restrictive  agreement  is  Nnding  on  the  member 
firm,  not  just  the  principals,  and  the  changes  in 
ownership  or  control  of  the  memtier  do  not  operate 
to  remove  or  reduce  the  limitations  in  the  restrictive 
agreement.  This  amendment  emphasizes  the 
NASD's  requirement  that  restrictive  agreements  can 
t>e  amended  only  after  the  approval  of  a  written 
application  submitted  to  the  District  in  which  the 
member  has  its  principal  place  of  business. 

'  See  letter  to  fonalhan  G.  Katz.  Secretary.  SEC 
from  (acqaeiine  H.  Hallihan.  President.  National 
Regulatory  Services,  Inc.,  dated  October  6, 1991. 
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while  the  commentator  concurs  that 
there  is  a  need  to  adopt  deadlines  for 
consideration  of  applications  for 
membership,  she  indicated  that  60  days 
may  be  insufficient  to  respond  to  a 
request  for  further  information.  The 
commentator  suggested  that  90  days  or 
longer  should  be  provided  for  some 
delays  and  that  an  applicant  should  be 
able  to  submit  to  the  NASD  District  in 
writing,  a  request  for  an  extension  for 
good  cause  to  avoid  having  its 
application  deemed  "materially 
inadequate"  under  this  rule  change. 
Second,  the  commentator  suggested  the 
NASD  District  be  obligated  to  schedule 
the  PMI  within  a  specific  time  frame 
after  the  receipt  of  all  information, 
instead  of  within  a  "reasonable"  time 
frame.  Third,  the  commentator 
requested  that  pending  applications, 
nearing  the  12  month  rejection  deadline 
when  this  rule  change  goes  into  effect, 
be  given  an  extension.  The  commentator 
also  indicated  support  for  the 
lestrictions/successor  provision  of  this 
proposal. 

In  response  to  the  comment  letter,  the 
NASD  filed  Amendment  No.  4. 
addressing  the  commentator's  concerns. 
The  NASD  indicated  that  applicants  will 
be  given  notice  of  the  deadlines  imposed 
by  the  proposed  amendments  and  the 
consequences  of  the  failure  to  meet  the 
deadlines.  Furthermore,  the  NASD 
indicated  it  does  not  intend  to  terminate 
pending  applications  where  the 
applicant  has  responded  to  a  request  for 
information  by  stating  that  it  is  in  the 
process  of  preparing  a  full  response  or 
has  indicated  it  is  taking  steps  to 
complete  all  examinations,  agreements 
and  other  requirements  necessary  for 
NASD  approval  of  the  membership 
application.  The  NASD  indicated  it 
intends  to  terminate  applications  only  if 
there  is  no  response  or  if  there  is  clear 
evidence  of  dilatory  conduct  on  the  part 
of  the  applicant. 

In  response  to  the  commentator's 
request  that  the  NASD  be  required  to 
schedule  a  I^I  within  a  specific  time 
frame,  the  NASD  indicated  it  does  not 
believe  that  imposing  a  strict  schedule 
for  processing  of  applications  is 
appropriate  due  to  the  changing 
regulatory  and  disciplinary  demands  on 
the  volunteer  committee  members  on 
which  the  NASD  relies.  The  NASD 
agreed,  in  response  to  the 
commentator's  concern  regarding 
pending  applications,  not  to  terminate 
any  application  which  is  in  process  at 
the  time  this  rule  change  becomes 


effective  for  6  months  following  the 
effective  date." 

The  Commission  believes  that  the 
NASD  has  responded  adequately  to  the 
comment  letter.  The  NASD  expressly 
responded  to  each  concern  raised  by  the 
commentator  and  provided  a  reasonable 
explanation  for  the  necessity  of  this  rule 
change.  The  Commission  believes  this 
rule  will  streamline  the  application 
review  process,  while  preserving  the 
fundamental  fairness  of  the  PMI 
process. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder.  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15A(g)(3)(A)  of  the  Act  which  allows 
the  NASD  to  deny  or  condition 
membership  in  the  NASD  on  the 
member's  ability  to  demonstrate 
financial  responsibility  and  operational 
capability  pursuant  to  standards 
established  by  the  NASD. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved  and  will  go 
into  effect  on  February  1. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3  (aMl2). 
lonalhan  G.  Katz. 
Secretary. 
[FR  Doc.  91-30453  Filed  12-19-81: 8:45  am) 
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(ReteaM  No.  34-30080;  FNe  No.  SR-NASO- 
91-39] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  To  Release  of  Certain 
Information  Regarding  Disciplinary 
History  of  Members  and  Their 
Associated  Persons  Via  Toll-Free 
Telephone  Listing 

December  13, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ('Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  August  12, 1991,  the 
National  Association  of  Securities 


•  The  NASD  indicated  it  does  not  intend  to 
terminate  applications  siinply  because  they  have 
not  been  processed  to  completion  within  12  months. 
As  with  requests  for  Information,  a  complete  failure 
to  proceed  with  an  application,  or  obvious  dilatory 
conduct  will  be  necessary  before  the  NASD 
terminates  an  application. 


Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC")  a 
proposed  rule  change  as  described  in 
Items  1, 11.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
Resolution  of  the  Board  of  Governors 
concerning  "Notice  to  Membership  and 
Press  of  Suspensions.  Expulsions, 
Revocations  and  Monetary  Sanctions." 
("Resolution")  at  article  V,  section  1  of 
the  NASD  Rules  of  Fair  Practice,  by 
adding  language  to  the  effect  that  the 
NASD  may  release  certain  information 
contained  in  the  Central  Registration 
Depository  ("CRD")  System  about  the 
employment  and  disciplinary  history  of 
its  members  and  their  associated 
persons  in  response  to  telephonic 
inquiries  from  the  general  public  via  a 
toll-free  telephone  listing.  The 
information  released  may  include  past 
and  present  employment  history  with 
NASD  members,  final  disciplinary 
actions  taken  by  federal  or  state 
securities  agencies  or  self-regulatory 
organizations  that  relate  to  securities  or 
commodities  transactions  and  criminal 
convictions  reported  on  Form  U-4  {the 
Uniform  Application  for  Securities 
Industry  Registration  or  transfer). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statementis. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  amendment  to  the 
Resolution  is  to  implement  the 


'  The  NASD  subsequently  filed  Amendment  No.  1 
and  Amendment  No.  2  on  September  16. 1991  and 
December^.  1991  respectively.  The  terms  of 
substance  of  which  amendments  are  contained 
herein. 


M114 
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provisHBu  of  new  tection  lSA(i)  of  the 
Act  which  was  enacted  by  Congress  ia 
Octobe^  199a  This  unendment  wiii 
permit  tfie  NASD  to  release  certain 
information  contained  in  the  CRO 
System  fegarding  the  employment  and 
discipliitary  history  of  its  members  and 
their  associated  persons  in  response  to 
telephoi^ic  inquiries  from  the  general 
public  via  a  toll-free  telephone  listing. 
The  NA^D  will  respond  to  such  requests 
for  this  Information  in  writing.  Tbe 
NASD  will  report  final  disciplinary 
actions  uken  by  federal  or  state 
securiti^  agencies  or  self-regtdatocy 
organizations  ivhich  relate  to  securities 
or  commodities  transactions  and 
criminal  convictions  reported  on  Form 
BD  or  Form  U-4.  sod  if  requested  past 
and  pre^t  employment  history  with 
NASD  ntembers.  Final  disciplinary 
actions  also  include  civil  injunctive 
orders  entered  as  a  result  of  actions 
initiatedl  by  federal  or  state  regulatory 
authorities.  The  NASO  procedures  wUi 
call  for  •  copy  of  this  information  to  be 
sent  to  the  person  requesting  it.  The 
NASO  intends  to  name  this  program  the 
800  Nunjber  Service  Plan  (the  "Plan"). 
The  infoi'mation  disclosed  as 
disciplinary  history  reflects  the  view  of 
the  NA^  that  disciplinary  history 
means  fkial  action  taken  by  regulatory 
authoritiea.  The  view  is  also  consistent 
with  thelmatters  that  are  disclosed 
under  thp  NASO's  Public  Disclosure 
Policy. 

The  N  \S0  intends  that  the  Plan  will 
operate  i  luring  normal  weekday 
business  hours  which  will  be  from 
approxiifiately  9  a.m.  to  5  p.m.  Eastern 
Time.  Tiie  NASD  plans  to  install  15  to  20 
phone  liaes  to  handle  the  incoming  calls. 
If  a  call  comes  in  after  5  p.m.,  the  caller 
will  hear  a  tape  recording  which 
describes  the  system's  operating  hours 
and  offers  the  caller  the  option  of 
leaving  1  lis  name  and  address  and  the 
NASD  w  ill  send  him  a  request  form 
which  Ct  n  be  completed  and  returned  to 
the  NASD  for  processing.  Calls  received 
during  o(>erating  hours  will  be  sorted  by 
whether :the  requestor  is  an  individual 
investor  or  a  commercial  requestor.  The 
commercial  requestors  will  be  charged  a 
$30  fee  for  each  request  made.  No  fee 
will  be  i(npo8ed  on  requests  by 
individual  investors.  C)nce  the  NASD 
operatonhas  identiHed  the  associated 
person  vtho  is  the  subject  of  the  request, 
the  calle^  will  be  advised  if  this 
associatH  person  has  any  disclosable 
disciplinjary  history.  If  there  is  no 
disclosa  }le  history,  the  caller  will  be  so 
advised  and  will  be  given  the  option  of 
receivinj  a  written  response  from  the 


NASD  tc 


UMI 


disclosa  )le  history,  the  caller  will  be  so 


thai  effect.  If  there  is 


advised;  however,  the  details  of  such 
history  will  not  be  provided  over  the 
phone.  The  caller  will  receive  a  written 
response  which  describes  the  particular 
events  involved.  The  NASD  will 
disclose  the  identity  of  the  requestor  to 
the  associated  person  who  is  the  subject 
of  the  request  and  his  employer- 
member.  The  NASD  does  not  disclose 
the  identity  of  the  requestor  if  there  is 
no  disclosable  history  for  the  associated 
person  or  if  the  information  request  only 
concerns  the  member  itself.  The  NASD 
Board  of  Governors  determined  that  it 
was  appropriate  under  these 
circumstances  to  disclose  the  identity  of 
the  requestor  so  that  the  associated 
person  could  have  the  opportunity  to 
explain  or  address  the  disciplinary 
actions  or  convictions  which  are 
disclosed. 

The  NASD  already  has  in  place  a 
Public  Disclosure  Program.  This  program 
was  filed  for  immediate  effectiveness 
with  the  SEC  in  April  1988  (File  Na  SR- 
NASD-8fr-14).  Notice  of  that  filing  was 
provided  by  issuance  of  a  Commission 
release  (Securities  Exchange  Act 
Release  No.  25604,  April  20, 1988)  and  by 
publication  in  the  Federal  Register.  (53 
FR  14878,  April  26. 1988).  Under  this 
program  the  NASD,  pursuant  to  written 
inquiries,  discloses  all  final  disciplinary 
actions  taken  by  any  regulatory 
authority  and  criminal  convictions 
disclosed  on  Form  U-4.  The  identity  of 
the  person  making  such  an  inquiry  is 
disclosed  to  the  employer  member,  if 
applicable. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section  15A(i) 
under  the  Act,  as  amended.  In  pertinent 
part,  section  15A(i)  mandates  that  a 
national  securities  association  shall.  (1) 
establish  and  maintain  a  toll-free 
telephone  listing  to  receive  inquiries 
regarding  disciplinary  actions  involving 
its  members  and  their  associated 
persons,  and  (2)  promptly  respond  to 
such  inquiries  in  writing.  The  NASO 
believes  the  proposed  amendment  is 
consistent  with  this  section  and 
constitutes  good  faith  compliance  with 
the  requirements  of  this  section. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


III.  Dale  of  EffactivaaMs  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  seif-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  filing.  The 
Commission  specifically  requests 
comment  on  whether,  as  the  instant  rule 
change  proposes,  it  is  appropriate  for 
the  associated  person  who  is  the  subject 
of  the  request  and  his  employer-member 
to  receive  notice  that  an  investor  has 
made  an  inquiry,  and  further  for  the 
associated  person  and  employer- 
member  to  be  provided  with  the  name, 
address  and  telephone  number  of  the 
investor  requesting  the  disciplinary 
history. 

Additionally,  the  Commission  notes 
that  the  NASD  has  proposed  to  disclose 
final  disciplinary  actions  taken  by 
federal  or  state  securities  agencies  or 
self-regulatory  organizations  which 
relate  to  securities  or  commodities 
transactioiu  and  criminal  convictions 
reported  on  Form  BO  or  Form  U-4.  Final 
disciplinary  actions  reported  will  also 
include  civil  injunctive  orders  entered  as 
a  result  of  actions  initiated  by  federal  or 
state  regulatory  authorities.  In  addition 
to  the  information  proposed  for 
disclosure  under  the  800  number  service. 
Form  U-4  and  BD  also  require  that 
applicants  report  foreign  court  or  SRO 
equivalent  findings  regarding  civil 
litigation  in  connection  with  investment 
related  activity,  whether  initiated  by 
federal  or  state  regulatory  authorities  or 
otherwise:  and  criminal  convictions 
unrelated  to  securities  or  commodities. 
The  Commission  requests  comments  on 
whether  the  disciplinary  information 
proposed  for  disclosure  is  sufficiently 
inclusive. 

Further,  the  Commission  requests  that 
interested  persons  comment  on  whether 
or  not  the  term  "commercial  requestor," 
as  designated  by  the  NASD  for  purposes 
of  assessing  fees  for  calls  received  on 


the  800  number,  need  be  defined  in  the 
proposed  rule  change. 

Finally,  the  proposed  hours  of 
operation  for  the  800  number  are  9  a.m. 
to  5  p.m.  Eastern  Time.  The  Commission 
requests  comments  as  to  whether  or  not 
these  hours  are  appropriate  or  should  be 
modified  for  West  Coast  users  of  the  800 
number. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  10, 1992. 

For  the  Coimnission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a){12). 
(ooalhan  G.  Kats. 
Secretary. 
[FR  Doc.  91-30454  Filed  12-19-91: 8:45  am] 

BHJJNO  CODE  SOtO-AI-M 


IRslsase  No.  35-2S430] 

FHbige  Under  the  Public  UttUty  Holding 
Company  Act  of  1935  ("Act^ 

December  13, 1991. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicationis)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
tran8action(8]  summarized  below.  The 
application(8)  and  and/or  declaration(s) 
and  any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
January  6, 1992  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 


declarant(s)  at  the  addressies]  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and /or 
permitted  to  become  effective. 

The  Southan  Company,  et  aL  (7l^791t) 

The  Southern  Company  ("Southern"). 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346.  a  registered  holding 
company,  and  its  wholly  owned 
nonutility  subsidiary.  Southern  Electric 
International,  Inc.  ("SEI"),  100  Ashford 
Center  North,  suite  400,  Atlanta,  Georgia 
30338,  have  filed  an  application- 
declaration  under  section  6(a),  7, 9(a), 
10,  and  12(b)  of  the  Act  and  rules  43  and 
45  thereunder. 

SEI  proposes  to  issue  and  sell 
unsecured  notes  ("Notes")  from  time  to 
time  prior  to  March  31. 1992,  in  an 
aggregate  principal  amount  not  to 
exceed  $20  million  at  any  one  time 
outstanding.  It  is  proposed  that  the 
Notes  may  be  issued  and  sold  either  to 
Southern  or  to  a  lender  or  lenders  other 
than  Southern.  The  Notes  will  have 
maturities  of  no  later  than  December  31. 
2000.  It  is  anticipated  that  any  Notes 
sold  to  a  lender  or  lenders  other  than 
Southern  may  be  guaranteed  by 
Southern  as  to  principal,  premium,  if 
any,  and  interest. 

Notes  sold  to  Southern  will  bear 
interest  at  a  rate  not  to  exceed  the  prime 
rate  in  effect  on  the  date  of  issuance  at  a 
bank  designated  by  Southern. 

Notes  sold  to  a  lender  or  lenders  other 
than  Southern  will  bear  interest  at  a  rate 
not  to  exceed  2%  over  the  prime  rate  at 
a  bank  designated  by  Southern.  In 
connection  with  any  sale  to  a  lender  or 
lenders  other  than  Southern,  a 
commitment  fee  may  be  paid  not  to 
exceed  V»  of  1%  of  the  principal  amount 
of  such  Note. 

It  is  further  proposed  that  up  to  $20 
million  of  the  Notes  issued  to  Southern 
may,  at  Southern's  option,  be  converted 
to  capital  contributions  to  SEI  through 
Southern's  forgiveness  of  the  debt 
represented  thereby. 

Proceeds  from  the  issuance  and  sale 
of  the  Notes  will  be  used  by  SEI  to  meet 
working  capital  requirements  for  SEI's 
consulting  contracts  related  to  its  utility 
and  technical  services  business 
consulting  line,  as  defmed.  and  certain 
administrative  and  general  activities 
associated  therewith.  In  addition.  SEI 


requires  working  capital  to  pay  SEI's 
associate  companies  for  services  they 
have  provided  through  SEI  to  SEI's 
customers. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathan  G.  Katz. 
Secretary. 
(FR  Doc.  91-30455  Filed  12-19-91: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMttratlon 

Announcement  of  Receipt  of 
Propoeed  Reetrlctlon  on  Operatlont  of 
Stage  2  Aircraft  at  Minneapolit-St  Paul 
International  Airport  In  MlnneapoHa, 
MN 

AOENCV:  Federal  Aviation 
Administration.  DOT. 

ACnow;  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  has  been  notified 
by  the  Metropolitan  Airports 
Commission  (MAC)  that  it  proposes  to 
cap  and  then  prohibit  nighttime 
operations  by  Stage  2  aircraft  weighing 
over  75.000  pounds  at  Minneapolis-St. 
Paul  International  Airport  (MSP).  The 
proposed  restriction  would  cap  and  then 
eliminate  operations  by  Stage  2  aircraft 
between  11  p.m.  and  6  a.m.  CST  or  CDT 
at  MSP.  MAC  has  provided  notice  of  the 
proposed  restriction  and  an  opportunity 
to  comment  to  the  public  pursuant  to  the 
Airport  Noise  and  Capacity  Act  of  1990 
and  14  CFR  161.203. 

cmcnVE  DATt:  In  its  notice,  published 
on  December  9. 1991.  in  the  Star  Tribune 
in  Minneapolis,  Minnesota  and  Pioneer 
Press  in  St.  Paul.  Minnesota,  the 
Metropolitan  Airports  Commission 
indicated  that  the  initial  phase  of  the 
ordinance  restricting  operations  to  their 
Stage  2  baseline  would  take  effect  not 
earlier  than  180  days  from  the  date  of 
publication  of  MAC'S  Notice.  This  date 
is  June  6, 1992.  The  second  phase,  a  ban 
on  nighttime  Stage  2  operations,  would 
take  effect  on  or  after  that  date,  as 
determined  by  the  Commission. 
FOR  nmTHER  INFORMATION  CONTACT: 
Ms.  Jennifer  Unruh,  Committee 
Secretary  at: 
Metropolitan  Airports  Commission. 

General  Offices,  6040  28th  Avenue 

South,  Minneapolis.  Minnesota  55450, 

(612)  726-6100. 

Copies  of  the  complete  text  of  the 
proposed  restriction  and  the  supporting 
analysis  may  be  obtained  by  phoning  or 
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wri  ing  MAC.  These  documents  are  also 
available  for  public  inspection  at  MAC'S 
Gei  leral  Offices.  Comments  to  MAC  on 
the  proposed  restriction  should  be 
reci'ived  by  {anuary  23, 1992.  45  days 
aft(  r  the  MAC  publication  date. 

Is  sued  in  Des  Plaines,  Illinois.  December 
13, :  991. 

W.  tobert  BiUingsley. 
Moi  lager.  Airports  Division.  Great  Lakes 
Reg  <on. 

|FR  Doc.  91-30432  Filed  12-19-91:  8:45  am] 
MX  NO  COOC  4*10-11-ll 


FEI^RAL  AVIATION 
ADMINISTRATION 

Aviktion  Security  Advisory  Committee; 
Mattings 

AQiNCv:  Federal  Aviation 
Ad^ninistration.  DOT. 
ac^ON:  Notice  of  Aviation  Security 
Advisory  Subcommittee  Meeting. 

■MARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Security  Operations 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee.. 
DATES:  The  meeting  will  be  held  January 
7,  ip92,  from  9  a.m.  to  4  p.m.. 
ADftRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washingfon,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Th(!  Office  of  the  Assistant 

Ad  ninistrator  for  Civil  Aviation 

Sec  urity,  ACS,  800  Independence 

Av  >nue.  SW..  Washington.  DC  20591. 

teU  phone  202-267-9863. 

SUI  'PLEMENTARY  INFORMATION:  Pursuant 

to  !  ection  10(a)(2)  of  the  Federal 

Ad  /isory  Committee  Act  (Pub.  L.  92-463; 

5  U  S.C.  app.  II),  notice  is  hereby  given 

of  <  meetmg  of  the  Security  Operations 

Sul  committee  of  the  Aviation  Security 

Ad  /isory  Committee  to  be  held  January 

7, 1 392,  in  the  MacCracken  Room, 

Fee  eral  Aviation  Administration,  800 

Ind  ependence  Avenue,  SW.. 

W<  shington,  DC 

1  he  agenda  for  the  meeting  is  a 
dis  :ussion  on  the  carriage  of  weapons 
ab(  lard  aircraft.  Attendance  at  the 
January  7, 1992  meeting  is  open  to  the 
puilic  but  limited  to  space  available. 
Monbers  of  the  public  may  address  the 
committee  only  with  the  written 
pennission  of  the  chair,  which  should  be 
arranged  in  advance.  The  chair  may 
ent  ertain  public  comment  if,  in  its 
juc  ^ent.  doing  so  will  not  disrupt  the 
on  erly  progress  of  the  meeting  and  will 
no!  be  unfair  to  any  other  person. 
Me  mbers  of  the  public  are  welcome  to 


present  written  material  to  the 
committee  at  anytime. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Aviation  Security,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  telephone  202- 
267-9883. 

Issued  in  Washington,  DC  on  December  13. 
1991. 

OJC.  Steele, 

Assistant  Administrator  for  Civil  Aviation 
Security. 

(PR  Doc.  91-30433  Filed  12-19-91;  8:45  am| 
HLUNQ  COOC  4»10-1>-M 


Federal  Railroad  Administration 
Petition  for  a  Waiver  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  from  South  Branch  Valley 
Railroad  a  request  for  waiver  of 
complaince  with  a  requirement  of 
Federal  power  brake  standards.  The 
petition  is  described  below,  including 
the  regulatory  provisions  involved,  and 
the  nature  of  the  relief  being  requested. 

South  Branch  VaOey  Railroad 

(Waiver  Petition  Docket  Number  PB- 
91-5) 

South  Branch  Valley  Railroad  (SBVR) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Railroad 
Power  Brakes  and  Drawbars 
Regulations  (49  CFR  part  232).  SBVR  is 
requesting  that  it  be  permitted  to 
operate  a  non  self-propelled  crane 
without  air  brakes.  The  crane  was  build 
in  1952  with  a  straight  air  brake  system 
only.  There  is  no  automatic  air  brake 
system  on  the  crane  but  it  does  have  a 
brake  pipe  extending  from  one  end  to 
the  other.  The  carrier  proposes  to 
operate  the  crane  in  trains  under  the 
following  conditions: 

1.  The  crane  would  be  operated  with  a 
locomotive  at  one  end  and  an  idler  car 
with  operating  air  brakes  at  the  other 
end. 

2.  Maximum  speed  would  be  10  mph. 

3.  The  crane  would  not  be 
interchanged  to  any  other  railroad. 

The  waiver  would  exclude  the  crane 
from  the  requirements  of  S  S  232.12  and 
232.13  that  each  car  have  an  operating 
air  brake  during  the  initial  terminal  road 
train  air  brake  test  and  intermediate 
terminal  train  air  brake  test. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 


connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  PB-91-5)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  Communications 
received  before  January  27, 1992.  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  room 
8201.  Nassif  Building.  400  Seventh 
Street.  SW..  Washington.  DC  20590. 

Issued  in  Washington,  DC  on  December  >2, 
1991. 

Grady  C  Cothen.  Jr^ 
Associate  Administrator  for  Safety. 
(FR  Doc.  91-30413  Filed  12-19-91;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

(Docket  Na  91-1] 

Exemptions  Potentially  Affected  by 
Docket  No.  HM-181  on  Performance 
Oriented  Packaging  Standards 

AGENCY:  Research  and  Special  Ih-ogran-.s 
Administration  (RSPA),  DOT. 
ACTION:  Notice  to  exemption  holders. 

SUMMARY:  This  notice  advises  DOT 
exemption  holders  to  review  their 
exemptions  from  specific  requirements 
of  the  Hazardous  Materials  Regulations 
to  determine  whether  their  exemptions 
could  be  eliminated  as  a  result  of  a  final 
rule  published  in  the  Federal  Register  on 
December  21. 1990,  and  revisions  thereto 
published  as  Part  II  elsewhere  in  this 
issue  of  the  Federal  Register  entitled 
"Performance-Oriented  Packaging 
Standards:  Revisions  and  Responses  to 
Petitions  for  Reconsideration." 
FOR  FURTHER  INFORMATION  CONTACT 

J.  Suzanne  Hedgepeth,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals.  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation,  400 


Seventh  Street  SW.  Washingtoa  DC 
20590-0001.  telephone  (202)  366-4535  or 
Fax  No.  (202)  366-3753. 
SUPPLEMENTARY  INFORMATION: 

Numerous  substantive  amendments  are 
contained  in  a  final  rule  published  under 
Docket  HM-181  on  December  21, 1990 
(55  FR  52402)  and  revisions  thereto 
published  as  part  II  elsewhere  in  this 
issue  of  the  Federal  Register  entitled 
"Performance-Oriented  Packaging 
Standards:  Revisions  and  Responses  to 
Petitions  for  Reconsideration."  These 
changes  include  hazardous  materials 
descriptions,  classification  criteria  and 
new  packaging  requirements. 

RSPA  sent  a  notice  to  persons  who 
hold  exemptions,  authorizing  the  use  of 
non-bulk  packagings,  which  are 
potentially  affected  by  the  performance- 
oriented  packaging  changes  adopted 
under  HM-181.  RSPA  anticipates  the 
phase-out  of  exemption  packagings  no 
longer  necessary  due  to  performance- 
based  standards  of  the  final  rule,  and 
has  advised  exemption  holders  to 
reexamine  the  terms  of  their  exemptions 
to  determine  whether  they  are  still 
necessary.  The  notice  follows: 

Notice  to  Exemption  Holders 

Our  records  indicate  that  you  are  the 
holder  of  a  DOT  exemption  potentially 
affected  by  a  recent  final  rule. 

On  December  21. 1990,  the  Research 
and  Special  Programs  Administration 
(RSPA)  published  a  final  rule  in  the 
Federal  Register  (55  FR  52402)  under 
Docket  HM-181  (herein  referred  to  as 
"HM-181"). 

HM-181  makes  significant  changes  to 
the  Hazardous  Materials  Regulations 
(Title  49,  Code  of  Federal  Regulations, 
parts  170-180  or  "HMR  ")  with  respect  to 
hazardous  materials  descriptions, 
classification  and  packaging 
requirements. 

Under  HM-181,  performance-oriented 
packaging  standards  based  on  United 
Nations  (UN)  standards  will  eventually 
replace  non-bulk  DOT  packaging 
specifications.  The  final  rule  is  effective 
October  1, 1991.  Transitional  provisions 
contained  in  this  final  rule  generally 
permit  the  continued  manufacture  of 
non-bulk  DOT  specification  packagings 
until  October  1, 1994  and  permit  the 
continued  use  of  these  packagings  until 
October  1, 1996.  New  packaging 
provisions  for  materials  which  are 
poisonous  by  inhalation  are  effective 
October  1. 1993. 

The  provisions  of  HM-181  eliminate 
the  need  for  many  current  exemptions 
and  will  necessitate  the  modification  of 
many  others.  Some  exemption 
packagings  partially  or  fully  meet  the 
newly-adopted  UN  performance 


standards.  Manufacturing  and  marking 
them  in  accordance  with  HM-181  will 
eliminate  the  need  for  these  exemptions. 
Other  exemption  packagings  may  not 
provide  a  level  of  safety  equivalent  to 
that  provided  under  the  provisions  of 
HM-181  and.  therefore,  may  not  be 
eligible  for  continued  use  after  HM-181 
becomes  effective.  Other  exemptions 
may  require  modification  based  on  the 
new  provisions. 

We  request  that  you  carefully  review 
both  HM-181  and  your  exemption  to 
determine  if  the  exemption  can  be  either 
terminated  before  its  expiration  date  or 
not  renewed  upon  expiration.  Please 
notify  RSPA's  Office  of  Hazardous 
Materials  Exemptions  and  Approvals 
(OHMEA)  if  the  exemption  can  be 
terminated.  In  instances  where  you 
intend  to  apply  for  renewal,  ensure  that 
the  application  identifies  any 
modifications  necessitated  by  changes 
in  HM-181  and  adequately 
demonstrates  that  the  modified 
exemption  provides  a  level  of  safety 
equivalent  to  the  new  provisions  [see  49 
CFR  107.103(b)(9)l. 

OHMEA  staff  will  be  independently 
reviewing  current  exemptions  and 
renewal  applications  and  may.  in  some 
hmited  instances,  notify  exemption 
holders  that  an  exemption  will  be 
considered  for  termination.  The 
exemption  holder  will  be  given  the 
opportunity  to  show  cause  why  such 
action  should  not  be  taken.  In  general, 
exemptions  would  not  be  terminated 
prior  to  the  effective  dates  contained  in 
HM-181. 

The  changes  embodied  in  HM-181 
will  appear  in  the  1991  edition  of  the 
HMR.  Copies  of  Docket  HM-181  may  be 
purchased  from  the  Government  Printing 
Office. 

Due  to  the  diversity  of  the  HM-181 
amendments,  other  exemptions  may 
also  be  affected.  Therefore,  all 
exemption  holders  are  requested  to 
reexamine  the  terms  of  their  exemptions 
in  view  of  the  changes  adopted  under 
HM-181.  Comments  concerning  an 
exemption  should  identify  the 
exemption  number  and  be  submitted  to 
RSPA's  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 

Issued  in  Washington.  DC  on  December  17. 
1991. 

Alan  1.  Roberts. 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  91-30438  Filed  10-19-91:  8:45  am) 
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OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

Agreement  on  Gk>vemment 
Procurement,  as  Implemented  by  the 
Trade  Agreements  Act  of  1979,  as 
An>ended:  Notice  of  Value  of  Special 
Drawing  Rights 

AOCNCV:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Under  the  authority  delegated 
to  the  United  States  Trade 
Representative  by  sections  1-104  and  1- 
201  of  Executive  Order  12280. 1  hereby 
determine  that  effective  on  January  1. 
1992.  the  dollar  equivalent  of  130.000 
Special  Drawing  Right  units  as  referred 
to  in  the  Agreement  on  Government 
Procurement  and  section  1-104  of 
Executive  Order  12260,  and  as  most 
recently  modified  by  USTR 
determination  on  January  1, 1990  (55  FR 
185).  is  $176,000.00.  The  $172,000  amount 
announced  effective  January  1, 1990. 
remains  in  effect  through  December  31. 
1991 

This  determination  may  be  modified 
as  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Fuortes.  Director  for 

Government  Procurement,  Office  of  the 

United  States  Trade  Representative 

(USTR).  600 17th  Street.  NW., 

Washington.  DC  20506  (202)  395-3063. 

Carle  A.  Hills, 

United  States  Trade  Representative. 

(FR  Doc.  91-30477  Filed  12-19-91:  8:45  am| 

•MXINO  COOC  )1KM>1-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numberfs),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6J  the  frequency  of 
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1991 


UMI 


response;  and  (7)  an  estimated  number 
of  respondents. 

AOQRESSES:  Copies  of  the  proposed 
infnrmation  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  I  yers.  Veterans  Benefits 
Adi  ninistration  (20A5),  Department  of 
Vet  >rans  Affairs,  810  Vermont  Avenue, 
NV\ .,  Washington,  DC  20420  (202)  233- 
302  . 

C  omments  and  questions  about  the 
iter  IS  on  the  list  should  be  directed  to 
VAk  0MB  Deslc  Officer.  Joseph  Lackey. 
NEI  )B,  room  3002,  Washington.  DC 
20a  0,  (202)  395-7316.  Do  not  send 
reqi  lests  for  benefits  to  this  address. 


DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  December  16, 1991. 
By  direction  of  the  Secretary. 
Frank  E.  Lalley. 

Associate  Deputy,  Assistant  Secretary  for 
Information,  Resources  Policies  and 
Oversight. 

Extension 

1.  Application  for  Exclusion  of 
Children's  Income.  VA  Form  21-0571. 

2.  The  form  is  used  to  develop 
information  needed  to  determine 
whether  a  child's  income  can  be 


excluded  from  consideration  in 
determining  a  parent's  eligibility  for 
nonservice-connected  pension  benefits. 

3.  Individuals  or  households. 

4. 18.750  hours. 

5. 45  minutes. 

6.  On  occasion. 

7.  25.000  respondents. 

[FR  Doc.  91-30422  Filed  12-19-91;  8:45  am) 
aiujNO  cooc  tsaft-oi-M 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  56.  No.  245 

Friday.  December  20,  1991 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 
Pursuant  To  The  Government  In  the 
Sunshine  Act 

(Public  Law  94-409)  (5  U.S.C.  8«slion 
552b] 

DATE  AND  TIME:  Thursday,  December  12, 
1991.  3:00  p.m..  Eastern  Daylight  Time. 
PLACE:  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland.  20815. 
STATUS:  Closed— Meeting. 
MATTER  CONSIDERED:  Appeal  to  the 
Commission  involving  one  case  decided 
by  the  National  Commissioners 
pursuant  to  a  reference  under  28  CFR 
Section  2.17.  This  case  was  originally 
heard  by  an  examiner  panel  wherein 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release.  This 
was  an  emergency  meeting  pursuant  to 


a  court  order  which  required  immediate 
consideration  by  the  Commission. 
AGENCY  CONTACT:  Jeffrey  Kostbar.  Case 
Analyst.  National  Appeals  Board. 
United  States  Parole  Commission,  (301) 
492-5958. 

Dated:  December  16, 1991. 
Michael  A.  Stover. 

General  Counsel,  U.S.  Parole  Commission. 
|FR  Doc.  91-30571  Filed  15-18-91;  3:52  pmj 
WLLIMO  CODE  4410-01-M 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Record  of  Vote 

(Public  Law  94-409)  (5  U.S.C.  Sec.  552b) 
I,  Carol  Pavilack  Getty.  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  three 
o'clock  p.m.  on  Thursday,  December  12. 
1991  at  the  Commission's  Central  Office, 
5550  Friendship  Boulevard,  Chevy 
Chase.  Maryland  20815.  The  purpose  of 
this  meeting  was  an  appeal  to  the 
Commission  involving  a  case  decided  by 
the  National  Commissioners  pursuant  to 


a  reference  under  28  CFR  Section  2.17. 
This  is  an  emergency  meeting  pursuant 
to  a  court  order  which  required 
immediate  consideration  by  the 
Commission.  In  addition,  four 
Commissioners  were  present 
constituting  a  quorum  when  a  vote  to 
close  the  meeting  was  submitted. 

Upon  motion  duly  made,  seconded, 
and  carried,  the  following 
Commissioners  voted  that  Commission 
business  required  immediate 
consideration  of  the  matters  discussed 
and  that  the  meeting  be  closed:  Carol 
Pavilack  Getty,  Jasper  Clay,  Jr.,  Vincent 
Fechtel,  Jr..  and  Victor  M.F.  Reyes. 

IN  WITNESS  WHEREOF  I  make  this 
official  record  of  the  vote  taken  for 
immediate  consideration  of  the  matters 
discussed  at  the  meeting  and  authorize 
this  record  to  be  made  available  to  the 
public. 

Ddted:  December  17. 1991. 
Carol  Pavilack  Getty. 

Chairman.  U.S.  Parole  Commission. 

|FR  Doc.  91-30572  Filed  12-18-91;  3:52  jm) 
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Cbrrections 


Fadnal  Ragbtw 

Vol.  56,  No.  245 

Friday.  December  20,  1991 


This  section  of  the  FEDERAL  REGISTER 
corMains  editorial  corrections  of  previously 
put)liBhed  Presidential.  Rule,  Proposed 
Rule^  and  Notice  docurpents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  AgerKy  prepared 
corrections  are  issued  as  signed 
docvTfients  ard  appear  in  the  appropriate 
document  categories  elsewhere  in  thie 
issu<. 


DEF  ARTMENT  OF  AGRICULTURE 

Food  and  Nutrttion  Service 

7  cm  Part  271 
[Am  mdnMnt  No.  335] 

Food  Stamp  Program;  Miscellaneous 
Proiisions  of  the  Micicey  Leiand 
Met^iorial  Domestic  Hunger  Relief  Act 
and  Food  Stamp  Certification  Policy 

Cor,  •ection 

Ir  rule  document  91-29017  beginning 
on  page  63592  in  the  issue  of 
Wednesday,  December  4, 1991,  make  the 
folk  wing  correction: 

§  271.1    [Corrected] 

0 1  page  83596,  in  the  second  column, 
in  §  272.1{g)(120)(ii).  the  sixth  line 
should  read,  "§  §  273.2(c)(1).  273.2(i)(3)(i) 
and  273.  2(k)(l)(i)(D)  do  not". 

BNjji  n  cone  1SOC41-0 


DEI^ARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CfR  Part  273 

No.  337] 


UMI 


Foe  d  Stamp  Program;  Categorical 
Eiig  billty  and  Application  Provisions 
of  t  te  Micicey  Letand  Menwrial 
Dor  lestic  Hunger  Relief  Act 

Cor  -ection 

Ir  rule  document  91-29014  beginning 
on  I  age  63605  in  the  issue  of 
We  Inesday,  December  4, 1991.  make  the 
foll(  twing  corrections: 

$27^2    [CorrMtwl] 

On  page  63612,  in  the  second 
colijmn,  in  §  273.2(j)(3)(i),  after  the  first 
line  add  "categorical  eligibility 
(February  1, 1991)  or  local  GA" 

2.  On  page  63613,  in  the  first  column, 
in  9  273.2(j)(4)(iii)(A),  in  the  sixth  line, 
"oni'  should  read  "in".  In  the  next 


paragraph  (6).  in  the  eighth  line, 
"determining"  should  read 
"determination". 


aiUJMQCOOC  1M»«1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  414 

[FRL-3974-8] 

Organic  Chemicals,  Plastics  and 
Synthetic  nbers  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Stwidards 

Correction 

In  proposed  rule  document  91-29177, 
beginning  on  page  63897,  in  the  issue  of 
Friday,  December  6, 1991,  make  the 
following  correction: 

On  page  63897,  in  the  second  column, 
imder  DATES:,  in  the  second  line,  "1991" 
should  read  "1992". 

MLUNG  CODE  150S-01-O 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  221 

[Oocitet  No.  R-0730] 
RIN  7100-AA9 

Securities  Credit  Transactions; 
Regulatlona  G  and  U;  Transfers  of 
Credit 

Correction 

In  rule  document  91-21587,  beginning 
on  page  46110,  in  the  issue  of  Tuesday, 
September  10, 1991,  make  the  following 
correction: 

§221.3    [Corrsctad] 

On  page  46111,  in  the  third  column,  in 
amendatory  instruction  2.,  in  the 
amendment  to  S  221.3,  in  the  first  line, 
"paragraphs  (l)(l)(i)"  should  read 
"paragraphs  (i)(l)(i)". 

MUJNQ  CODE  1S0S-014 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Houaing 
Commissioner 

24  CFR  Part  3500 

[Doclcet  No.  R-9M5S8;  FR-295S-P-02] 
RIN  25<K^-AF24 

Real  Estate  Settlement  ProcedurdS 
Act;  Regulation  X;  Section  10  Escrow 
Account  Statements 

Correction 

In  proposed  rule  document  91-29390, 
beginning  on  page  64446,  in  the  issue  of 
Monday,  December  9, 1991,  make  the 
following  correction: 

On  page  64446,  in  the  third  column,  in 
the  first  full  paragraph,  in  the  last  line, 
"1971)."  should  read  "1974).". 

MUJNe  COOE  1$0fr«1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-030-41 11-10;  NMNM  35829] 

Order  Providing  for  Opening  of  Land, 
Otero  County;  NM 

Correction 

In  notice  document  91-25621. 
beginning  on  page  55134,  in  the  issue  of 
Thursday,  October  24, 1991,  make  the 
following  corrections: 

1.  On  page  55134,  in  the  second 
coliunn,  in  the  land  description,  under  T. 
19  S.,  R.  10  E..  in  the  third  line,  "Sec.  8, 
SEV4SEV4:"  should  read  "Sec.  8. 

swy4swy4;". 

2.  On  the  same  page,  in  the  same 
column,  in  T.  20  9.,  R.  11  E.,  in  Sec.  3,  in 
the  last  line,  "NEy4SEV4,"  should  read 

"NEy4Swy4,". 

3.  On  the  same  page,  in  the  3rd 
column,  under 'T.  20  S.,  R.  12  E.,",  in  the 
11th  line,  "Sec.  22,  Wy8SEy4:"  should 
read  "Sec.  22,  W  y2SW  y4;". 

8IUJNO  CODE  1S0M1.O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Atr^Mce  Dodcet  No.  91-AQL-10] 

Modification  to  Tranaition  Area; 
Grayling  Army  Airfield,  QrayHng,  Ml 

Correction 

In  rule  document  91-28981,  beginning 
on  page  61366,  in  the  issue  of  Tuesday, 
December  3, 1991,  make  the  following 
correction: 

$71,191    [Corrected] 

On  page  61367,  in  the  second  column, 
in  §  71.181,  in  the  fourth  line,  "440*" 
should  read  "44'". 

BtLUtra  CODE  1S0S-01« 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodtet  No.  91-AQL-9] 

Transition  Area  Alteration;  Willmar.  MN 

Correction 

In  rule  document  91-28917,  beginning 
on  page  61367,  in  the  issue  of  Tuesday, 
December,  3, 1991.  make  the  following 
correction: 

On  page  61368,  in  the  first  column,  in 
the  date  line  above  the  signature,  "9" 
should  read  "19,". 

BtLUNQ  COOE  1S0S41« 


Friday 

December  20,  1991 


Part  II 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


49  CFR  Part  106,  et  al. 
Performance-Oriented  Paclcaging 
Standards;  Revisions  and  Response  to 
Petitions  for  Reconsideration;  Final  Rule 


UMI 


C  EPARTMENT  OF  TRANSPORTATION 

F  Mearch  and  Special  Programs 
/Idministration 

4 1 CFR  Parte  106, 107. 171, 172, 173, 
1 T4, 175, 176, 177, 178, 179,  and  180 

(I  tockat  No*.  HM-181.  HM-181A,  HM-181B, 
H  M-181C,  HM-181D.  HM-142A,  HM-189.  and 
H  li-204:  Amdt  Not.  106-8, 107-23. 171-111, 
1  '2-123, 173-224. 174-68. 17S-47. 176-30, 

1  7-78, 178-97. 179-45,  and  180-3) 

R  N  2137-AA01,  2137-AB87. 2137-AB88. 

2  I37-AA10. 2137-AB56.  and  2137-AB90 

P  Miorntance-Orlented  Packaging 

S  landards;  Revisions  and  Response  to 

P  itnions  for  Reconsideration 

A  KNCY:  Research  and  Special  I^ograms 
/Administration  (RSPA),  DOT. 
action:  Final  rule:  revisions  and 
ri  sponse  to  petitions  for 
n  consideration. 
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S  jMMARY:  This  amendment  makes 
n  visions  to  a  final  rule  published  in  the 
F  ideral  Register  under  Dockets  HM-181, 
H  M-181A.  HM-181  B.  HM-181C.  HM- 

I  IID  and  HM-204  (55  FR  52402. 

D  ecember  21. 1990).  That  flnal  rule 

ci  )mprehensively  revised  the  Hazardous 

\  aterials  Regulations  (HMR;  49  CFR 

pirts  171-180)  with  respect  to  hazard 

ommunication.  classification  and 

p  ickaging  requirements.  The  changes 

w  ere  based  on  the  United  Nations 

Recommendations  on  the  Transport  of 

Dangerous  Goods  (UN 

Recommendations)  and  RSPA's  own 

ii  itiative.  This  amendment  also 

a  Jdresses  a  petition  for  reconsideration 

t<  I  Docket  HM-142A,  which  was 

ii  icorporated  into  Docket  HM-181  under 

final  rule  issued  September  18, 1991 
(^6  FR  47158). 

The  intended  effect  of  the  final  rules 
published  under  Docket  Nos.  HM-181, 
V  M-181A.  HM-181B.  HM-181C,  HM- 

II  IID.  HM-142A,  and  HM-204  is  to:  (1) 
S  mplify  and  reduce  the  volume  of  the 

h  MR:  (2)  enhance  safety  through  better 

assification  and  packaging;  (3) 
P'omote  flexibility  and  technological 
innovation  in  packaging:  (4)  reduce  the 
n  eed  for  exemptions  from  the  HMR:  and 
(1 )  facilitate  international  commerce. 
1  he  revisions  contained  in  this 
document  are  primarily  in  response  to 
petitions  for  reconsideration  received  to 
tl  le  final  rule.  This  final  rule  also  makes 
e  litorial  and  technical  corrections  to  the 
E  ecember  21, 1990  final  rule,  to  the 
Ji  inuary  3, 1991  final  rule  under  HM- 
1 I2A.  and  to  the  1990  49  CFR  parts  106- 
HO. 

0  AT18:  Effective:  October  1, 1991. 
E  ecause  the  amendments  adopted 
h  erein  clarify  and  correct  certain 


provisions  of  the  final  rule  and  impose 
no  new  regulatory  burden  on  any 
person,  notice  and  public  procedure  are 
unnecessary  and  these  amendments 
may  be  made  effective  without  the 
customary  30  day  delay  following 
publication. 

Applicability:  The  incorporation  by 
reference  of  certain  publications  listed 
in  these  amendments  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
October  1. 1991.  Because  of  the 
transition  period  provisions  in  49  CFR 
171.14,  the  provisions  of 
S  172.101(l)(l)(ii),  which  allow  up  to  one 
year  after  a  change  in  the  Hazardous 
Materials  Table  (HMT)  to  use  up  stocks 
of  preprinted  shipping  papers  and  to 
ship  packages  that  were  marked  prior  to 
the  change,  do  not  apply  to  these 
amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delmer  Billings,  telephone  (202)  366- 
4488.  Office  of  Hazardous  Materials 
Standards,  or  Charles  Hochman. 
telephone  (202)  366-4545.  Office  of 
Hazardous  Materials  Technology. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  21, 1990  (55  FR  52402). 
the  Research  and  Special  Programs 
Administration  (RSPA)  published  a  final 
rule  under  Docket  HM-181  which 
comprehensively  revised  the  HMR  (49 
CFR  parts  171  to  180)  with  respect  to 
hazard  communication,  classification, 
and  packaging  requirements  based  on 
the  UN  Recommendations.  Because  of 
the  complexity  of  the  final  rule,  RSPA 
extended  to  90  days  the  period  for 
receiving  petitions  for  reconsideration  to 
allow  persons  affected  by  the  final  rule 
sufficient  time  to  submit  petitions. 
Revised  transition  period  requirements 
in  §  171.14  were  published  in  a  separate 
rulemaking  issued  on  September  18. 1991 
(56  FR  47158)  to  give  persons  subject  to 
the  HMR  more  time  to  comply  with  the 
revised  final  rule. 

This  corrections  document 
incorporates  editorial  and  substantive 
revisions  to  the  final  rule  based  on 
careful  review  of  over  250  petitions  for 
reconsideration  received  by  RSPA.  It 
also  includes  a  number  of  amendments 
that  RSPA  has  determined  are  necessary 
to  correct  or  clarify  the  final  rule. 
Because  the  amendments  adopted 
herein  clarify  and  correct  certain 
provisions  of  the  final  rule,  relieve 
certain  restrictions  in  those  regulations, 
and  impose  no  new  regulatory  burden 
on  any  person,  notice  and  public 


procedure  are  unnecessary  and  these 
amendments  may  be  made  effective 
without  the  customary  30  day  delay 
following  publication. 

Petitions  Received 

Numerous  petitions  recommended 
revisions  to:  (1)  The  transition  period  in 
§  171.14  for  converting  to  the  new 
system  (these  petitions  were  addressed 
in  the  September  18. 1991  revised  final 
rule):  (2)  the  package  reuse  provisions  in 
S  173.28;  (3)  non-bulk  packaging  of 
liquids  poisonous  by  inhalation  in 
S§  173.226  and  173.227;  (4)  generic  non- 
bulk  packaging  in  §§  173.201-204  and 
fiS  173.211-213;  (5)  bulk  generic 
packaging  in  §S  173.240-245;  (6) 
segregation  of  materials  by  highway 
carriers  in  §  177.848;  (7)  manufacturer 
package  certification  and  notification 
requirements  in  §  178.2;  (8)  package 
certification  marking  requirements  in 
S  178.503:  (9)  general  testing 
requirements  in  §  178.601;  and  (10) 
alternatives  to  the  leakproofness  test  in 
Appendix  B  to  Part  178.  The  following 
are  RSPA's  decisions  on  those  issues 
that  were  of  most  interest  to  petitioners. 
A  thorough  discussion  of  these  issues 
and  all  other  topics  addressed  by 
petitioners  can  be  found  in  the  section- 
by-section  review  of  this  preamble. 

Petitions  Granted 

1.  The  leakproofness  test  before  reuse 
required  in  S  173.28  is  adjusted  to  allow 
lower  test  pressures  for  packagings 
containing  Packing  Group  II  and  III 
materials.  To  facilitate  compliance  with 
this  section,  RSPA  also  is  requiring  new 
drums  intended  for  reuse  to  bear 
permanent  thickness  marks  expressed  in 
millimeters.  Requirements  for 
permanent  package  certification 
markings  appear  in  §  178.503. 

2.  Clearer  definitions  for  gases  and 
liquids  poisonous  by  inhalation  are 
added  to  55  171 A  173.115  and  173.132. 
for  regulatory  consistency  and  to 
provide  better  criteria  for  identifying 
these  materials  which  are  subject  to  the 
more  stringent  hazard  communications 
and  packaging  requirements  in  the  final 
rule. 

3.  Bulk  packaging  authorizations  for 
materials  poisonous  by  inhalation  are 
restructured  for  clarity  and  regulatoiy 
consistency. 

4.  Use  of  DOT  57  portable  tanks  is 
authorized  for  most  Class  3  (flammable 
liquids)  and  Class  8  (corrosive) 
materials.  However,  prohibitions  on  the 
use  of  this  packaging  will  remain  in 
effect  for  materials  poisonous  by 
inhalation,  certain  multiple  hazard 
materials  and  Packing  Group  I 
materials. 


5.  The  25  gram  limitation  on  Division 
1.4  materials  is  eliminated  in  5  173.50. 

6.  Selective  package  testing  variations 
in  5  178.601  are  broadened  to  permit 
without  further  design  qualification 
testing,  design  changes  to  the  exterior 
dimensions  and  closure  devices  of  single 
and  composite  packagings.  Changes  are 
also  permitted  in  the  dimensions  of 
outer  packagings  of  combination 
packagings. 

7.  Drum  leakproofness  qualification 
and  production  test  procedures  are 
expanded  to  include  the  alternatives 
listed  in  Appendix  B  to  Part  17&  The  so- 
called  "T-zone"  test  (solution  over  part 
of  the  seams)  is  permitted  as  a 
production  test 

8.  Requirements  pertaining  to 
infectious  substances  are  revised  to 
specify  more  appropriate  requirements 
for  medical  wastes. 

Petitions  Denied 

1.  RSPA  is  denying  petitions  to  change 
defining  criteria  for  Class  3  liquids  and 
to  remove  the  combustible  class 
definition  in  5  173.120  and  the 
combustible  liquid  reclassification 
option  in  55  173.120  and  173.150. 

2.  Petitions  to  relax  hazard 
communications  and  packaging 
requirements  for  materials  poisonous  by 
inhalation  are  denied. 

3.  Petitions  asking  RSPA  to  allow 
certain  materials  now  assigned 
packagings  required  to  meet  Packing 
Group  III  performance  level  tests,  to 
continue  being  shipped  in  non- 
specification  packagings,  are  denied. 

4.  RSPA  is  retaining  the  basic  shipper 
requirements  for  assuring  package 
integrity  prior  to  being  offered  for 
transportation,  including  the  vibration 
test  standard  as  a  capability  specified 
for  all  packagings  in  5  173.24a  (a1(5)  and 
the  "no  identifiable  release  (without  the 
use  of  instruments)"  criterion  in 

5  173.24(b)(1). 

5.  The  "EX"  marking  requirements  in 
5  172.320  for  Class  1  materials  are 
retained,  but  additional  alternatives  are 
provided. 

Several  petitioners  addressed  issues 
raised  in  the  preamble  to  Docket  HM- 
181  that  are  not  a  part  of  this 
rulemalcing.  The  Hazardous  Materials 
Advisory  Council  (HMAC)  suggested 
improvements  pertaining  to  public  input 
into  international  regulatory  procedures 
such  as  more  extensive  outreach 
through  RSPA's  Hazardous  Materials 
Information  Exchange  (HMIX)  service  to 
persons  having  access  to  personal 
computers  with  modems.  This  effort  is 
already  underway.  RSPA's  computer 
bulletin  board  already  contains 
substantial  information  about  planned 
meetings  on  international  issues,  digests 


of  ail  UN  papers,  corrections  to  the  final 
rule,  and  other  information.  HMIX  can 
be  accessed  by  calling  1-800-PLANFOR 
(in  Illinois,  call  1-800-367-9592). 

One  petitioner  asked  RSPA  to  clarify 
when  a  Competent  Authority  Approval 
Certificate  is  necessary.  The  petitioner 
asked  if  a  certificate  is  required  when 
the  HMR  already  authorizes  something 
for  which  an  international  regulation 
requires  Competent  Authority  approval. 
For  example,  under  the  International 
Maritime  Organization  (IMO) 
International  Maritime  Dangerous 
Goods  (IMDG)  Code,  the  use  of  open 
head  drums  for  Packing  Group  11  and  III 
flammable  liquids  is  only  allowed  when 
authorized  by  the  Competent  Authority. 
In  these  situations,  the  provisions  in  the 
HMR  constitute  the  authorization  of  the 
Competent  Authority  and  no  further 
documentation  is  required. 

Except  as  adopted  herein,  all  petitions 
for  reconsideration  received  by  RSPA 
regarding  issues  addressed  by  the  final 
rule  published  on  December  21, 1990.  or 
the  final  rule  published  on  fanuary  3. 
1991  (Docket  HM-142A)  are  hereby 
denied.  Any  subsequent  submission 
regarding  issues  relating  to  this 
rulemaking  must  be  filed  as  petitions  for 
rulemaking  in  conformance  with  49  CFR 
106.31.  RSPA  anticipates  one  or  more 
additional  notices  to  address 
deficiencies  in  the  new  requirements,  as 
they  are  identified.  Rulemaking  action  is 
also  forthcoming  concerning 
intermediate  bulk  containers  (IBCs). 

Docket  HM-189 

This  amendment  also  makes  revisions 
to  the  1990  49  CFR  parts  107-179.  In  the 
past  these  amendments  have  been 
published  in  an  annual  final  rule  under 
Docket  HM-189  to  correct  editorial 
errors  and  make  minor  regulatory 
changes  to  the  HMR.  However,  because 
of  major  revisions  to  the  HMR  which 
occurred  in  the  December  21, 1990  final 
rule  under  Docket  HM-181,  RSPA  has 
decided  to  incorporate  the  HM-180 
revisions  into  this  final  rule. 

Section-by-Section  Review 

This  section-by-section  review 
addresses  only  significant  changes. 
Examples  of  non-significant  changes 
which  are  not  specifically  discussed  in 
the  review  include:  grammatical  and 
typographical  errors;  changes  in 
reference  citations:  paragraph 
redesignations:  and  minor  revisions  to 
enhance  clarity  and  consistency. 

Part  107:  Hazardous  Materials  Program 
Procedures 

Section  107.215.  This  section  outlines 
procedures  for  filing  an  application  for  a 
waiver  of  preemption,  and  paragraphs 


fb)(6)  through  (b)(B)  are  revised  to 
include  "Indian  tribe"  as  well  as  State 
and  political  subdivisions  for 
consistency  with  the  final  rule  published 
February  28. 1991  under  Docket  HM-2n7. 

Subpart  G.  OMB  Control  Numbers 
Under  the  Paperwork  Reduction  Act,  is 
removed.  The  provisions  of  55  107.801 
and  107.603  are  consolidated  and  now 
appear  as  5  171.6,  Section  171.6.  which 
sets  forth  units  of  measure,  is  moved  to 
5  171.10.  The  provisions  in  5  171.10. 
which  addressed  hazardous  materials  in 
bulk  on  board  vessels  or  barges,  are 
removed  as  they  are  duplicated  in  Part 
176. 

Part  171:  General  Information. 
Regulations  and  Definitions 

Section  171.4.  This  section  is  removed 
and  reserved. 

Section  171.5.  This  section  is  removed 
and  reserved. 

Section  171.6.  This  section,  which 
addressed  units  of  measure,  is  moved  tn 
5  171.10.  Former  subpart  G  of  part  107. 
which  sets  forth  OKffl  control  numbers, 
is  added  in  its  place. 

Section  171.7.  Editorial  corrections. 

Section  171.B.  RSPA  is  adding  new 
definitions  for  "Hazard  zone,"  "Material 
poisonous  by  inhalation,"  and  "State." 

The  following  definitions  are  revised: 
"Bulk  packaging,"  "Cryogenic  liquid," 
"Infectious  substance  (etiologic  agent)," 
"Inner  receptacle."  "Irritating  material." 
"Maximum  net  mass.",  "Non-bulk 
packaging."  "Packaging,",  "Person,". 
'Technical  name,"  and  "United  States." 

RSPA  is  removing  the  following 
definitions:  "Etiologic  or  infectious 
substances,"  "IM  Tank  Table." 
"Magnetic  materials,"  "Manufacturer." 
"Net  weight  net  mass  or  net  quantity." 
and  "Oxidizer  or  oxidizing  material" 

RSPA  is  adding  the  definitions  for 
"Hazard  zone"  and  "Material  poisonous 
by  inhalation"  in  the  appropriate 
sequence  in  5  171.&  Hazard  zones 
determine  how  materials  posing  an 
inhalation-hazard  in  transportation  are 
described,  marked  on  packages,  labeled, 
placarded  and  packaged.  Materials 
poisonous  by  inhalation  are  defined  as  a 
gas  meeting  the  defining  criteria  in 
5  173.115(c)  and  assigned  Hazard  Zones 
A,  E  C  or  D  in  accordance  with 
5  173.116(a),  and  a  liquid  meeting  the 
defining  criteria  in  5  173.132(a){l)(iii) 
and  assigned  to  Hazard  21one  A  or  B  in 
accordance  with  5  173.133(a):  or  any 
material  identified  as  an  inhalation 
hazard  by  a  special  provision  in  Column 
7  of  the  5  172.101  Table. 

Two  petitioners  recommended  that 
RSPA  define  "capacity"  or  "rated 
capacity"  and  "total  capacity"  in 
5  171 A  For  consistency  with  the  UN 
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R  ^commendations  and  throughout 
D  jcket  HM-181.  RSPA  is  using  the 
te  rms  "maximum  net  mass"  and 
"i  naximum  capacity."  Therefore,  the 
r«  commended  definitions  are  not 
ni  'eded.  The  definition  for  "maximum 
n  !t  mass"  in  S  171.8  is  revised. 
"1  ilaximum  capacity"  is  sufficiently 
di  >8criptive  to  not  warrant  a  defmition. 
Another  petitioner  suggested  that  the 
di>rmition  for  "maximum  net  mass"  and 
\i  e  definition  for  "net  weight,  net  mass 
oi '  net  quantity"  are  duplicative, 
ir  dicating  that  "net  mass"  and 
"liaximum  net  mass"  are  the  same. 
RBPA  agrees.  Therefore,  for 
c^rification,  the  definition  "Net  weight. 

It  mass,  or  Net  quantity"  is  removed. 
Several  petitioners  recommended  that 
(  definition  of  "packaging"  be  revised. 
Qjne  petitioner  stated  that  the  first 
sentence  should  read:  "Packaging  means 
alreceptacle  which  may  require  an  outer 
packaging  *  *  *"  The  petitioner  stated 
tljat  the  "definition  as  written  does  not 
ai:count  for  the  fact  that  large  articles 
Without  their  means  of  initiation,  or  with 
their  means  of  initiation  containing  at 
least  two  effective  protective  features 
n^ay  be  carried  unpackaged  as 
authorized  by  item  number  49  in  the  UN 
liable  of  Particular  Packaging 
squirements  or  Exceptions.  Another 
etitioner  stated  that  "packaging"  as 
efined  in  8  171.8  is  limited  to  composite 
'  combination  packagings  and  should 

revised  to  refer  to  all  types  of 
ackagings,  such  as  cargo  tanks  and 
irtable  tanks.  RSPA  disagrees, 
b  elieving  there  is  no  need  to  expand  the 
g  sneric  definition  of  "packaging"  to 
account  for  the  specific  functions  of 
"buter  packaging."  However,  consistent 
vrith  UN  Recommendations.  RSPA  is 
revising  the  term  "packaging"  to  mean 
a  ny  components  or  materials  necessary 
f  >r  a  "receptacle"  to  perform  its 
c  ontainment  function  and  thus  is 
r 'moving  the  phrase  "which  require  an 
0  uter  packaging."  The  defmition  as 
r  iviseid  is  equally  applicable  to  bulk  and 
n  on-bulk  packagings. 

The  definition  of  "technical  name"  is 
revised  to  include  (under  certain 
conditions)  authorized  generic 
riicrobiological  descriptions  for  use  as 
technical  names  for  "infectious 
t  ubstances"  (etiologic  agents)  shipped 
to  laboratories  for  testing  and  analyses, 
lirovided  they  readily  identify  the 

tneral  microbiological  group. 
A  definition  of  "State"  is  added  and 
e  definitions  of  "person"  and  "United 
States"  are  revised  for  consistency  with 
107.3,  as  revised  in  a  final  rule 
ublished  under  Docket  HM-207  on 
ebniary  28. 1991  (56  PR  6616). 
Responsibility  associated  with  the 
unctions  of  certifying  that  a  packaging 


complies  with  subparts  L  and  M  of  part 
178  has  been  restated  and  more  fully 
established  in  §  178.2.  In  that  section, 
"the  person"  is  the  legal  entity 
recognized  as  responsible  for  package 
certification,  and  the  reference  to 
"manufacturer"  has  been  removed. 
Therefore.  RSPA  is  removing  the 
definition  of  "manufacturer"  in  §  171.8. 
Petitions  requesting  a  new  definition  of 
"manufacturer"  are  discussed  in  the 
S  178.2  section  review. 

Section  171.10.  The  provisions 
addressing  hazardous  materials  in  bulk 
on  board  vessels  or  barges  are  removed, 
as  these  requirements  are  contained  in 
1 176.5(d).  The  requirements  addressing 
units  of  measure,  formerly  found  in 
9  171.6.  are  moved  to  this  section. 
Numerous  petitioners  were  concerned 
that  RSPA  was  requiring  use  of  metric 
units  of  measurements  to  indicate  total 
quantities  on  shipping  papers.  RSPA 
adopted  metric  (or  SI  units)  as  the 
regulatory  standard  to  harmonize  with 
international  requirements  and  in 
conjunction  with  DOT's  policy  to 
implement  the  metric  system.  In  the  final 
rule,  metric  units  are  indicated  for  such 
standards  as  required  construction 
material  thicknesses,  size  of  package 
markings,  label  and  placard 
specifications,  and  package  capacities, 
l^ere  is  no  requirement  in  §  172.202  that 
the  total  quantity  of  a  material  be 
indicated  in  metric  units  on  shipping 
papers. 

RSPA  agrees  with  recommendations 
from  several  petitioners  to  revise 
paragraph  (c)(2)  by  adding  the  following 
conversion  factors  for  pressure  in  the 
Table  of  Conversion  Factors  For  SI 
Units:  "1  Bar=100  kPa=14.5  psi '  and  "1 
kPa=7.5  mm  HG."  RSPA  is  hirther 
revising  the  table  by  removing 
references  to  exponential  values 
indicated  by  the  letter  "E"  in  columns 
two  and  three.  Suggestions  from  two 
petitioners  to  add  a  measurement 
equivalence  table  identical  to  that  in  the 
International  Civil  Aviation 
Organization  (ICAO)  Technical 
Instructions  because  "there  are 
circumstances  where  an  'exact' 
conversion  of  SI  units  is  needed"  are  not 
accepted,  in  the  interest  of  timeliness. 
Adjustments  to  the  Table  of  Conversion 
Factors  may  be  addressed  in  future 
rulemaking  actions. 

Section  171.11.  RSPA  is  revising  this 
section  to  clarify  requirements 
pertaining  to  import/export  air 
shipments  of  materials  poisonous  by 
inhalation.  References  to  Division  2.3 
and  Division  6.1,  Packing  Group  I. 
materials  in  paragraph  (c)  are  removed. 
Paragraph  (d)(9)  is  revised  to  remove  the 
reference  to  S  173.3a  and  require  all 
materials  poisonous  by  inhalation,  as 


defined  in  $  171.8.  to  be  described, 
marked  and  packaged  in  accordance 
with  the  provisions  of  the  final  rule.  The 
effect  of  these  changes  is  to  permit 
materials  poisonous  by  inhalation  to  be 
transported  under  provisions  of  the 
ICAO  Technical  Instructions,  subject  to 
certain  restrictions.  Paragraph  (d)(12)  is 
added  to  clarify  that  anunonium  nitrate 
fertilizer  and  ammonium  nitrate  mixed 
fertilizer  may  be  transported  only  if  they 
do  not  meet  the  definition  for  Class  1 
(explosive)  material. 

Section  171.12.  Paragraph  (b)  is 
reorganized  for  ease  of  reference  and 
clarity.  One  petitioner  objected  to  the 
changes  to  this  section  stating  that 
import  shipments  stored  temporarily  in 
warehouses  and  then  shipped  to  a  final 
U.S.  destination  are  not  addressed  by 
the  final  rule  and  that  in  failing  to 
address  incidental  storage,  shipments 
which  are  incidentally  stored  would 
have  to  be  brought  into  full  compliance 
with  all  of  the  relevant  requirements  in 
the  HMR.  The  petitioner  noted  that  this 
may  present  a  conflict  with  the  Trade 
Agreements  Act  of  1979.  RSPA 
disagrees.  The  revised  provisions  of 
9  171.12(b)  still  permit  shipments  from 
warehouses  in  the  U.S.  to  the  end  user  in 
the  U.S..  under  IMDG  Code  provisions. 
as  long  as  the  initial  leg  of  the  shipment, 
such  as  from  a  foreign  port  to  the  U.S. 
warehouse,  conformed  to  IMDG  Code 
provisions. 

HMAC  recommended  that  9  171.12(b) 
specify  that  shipments  made  in 
accordance  with  the  IMDG  Code  be 
"certified"  in  accordance  with  the  Code. 
This  would  be  consistent  with  the 
similar  requirement  authorizing 
shipment  in  accordance  with  the  ICAO 
Technical  Instructions  (see  9  171.11(a)). 
RSPA  agrees  and  has  revised  9  171.12(b) 
to  indicate  that  a  shipment  must  also  be 
certified  in  accordance  with  the  IMDG 
Code. 

RSPA  is  granting  HMAC's  petition  to 
clari^  that  IMDG  Code  descriptions  and 
markings  are  permitted  for  materials 
subject  to  the  IMDG  Code,  but  not 
subject  to  DOT  requirements,  by  adding 
the  following  sentence  to  paragraph 
(b)(3)  (herein  redesignated  as  (b)(2)): 
"However,  these  materials  may  be 
transported  in  the  United  States 
described,  marked  and  labelled  in 
accordance  with  the  IMDG  Code." 

A  petition  recommending  a  revision  to 
paragraph  (b)(2),  (redesignated  as 
(b)(5)).  excepting  intermediate  bulk 
containers  (IBCs)  authorized  by  the  UN 
from  bulk  packaging  requirements  in 
Docket  HM-181.  is  denied.  Until  RSPA 
acts  to  include  IBCs  in  the  HMR.  these 
packagings  will  continue  to  be  required 
to  conform  to  existing  regulatory 


provisions  in  the  HMR.  It  was  pointed 
out  that  the  text  in  9  171.12(b)(2)  could 
mistakenly  be  taken  to  mean  that 
shippers  were  being  excluded  from 
compliance  with  all  requirements  of  the 
IMDG  Code  applying  to  bulk  shipments. 
RSPA  disagrees.  Only  the  packaging 
requirements  of  the  HMR  are  applicable. 
Hazard  communication,  stowage,  and 
other  requirements  may  conform  to 
IMDG  Code  provisions,  subject  to  other 
9  171.12  restrictions. 

A  new  paragraph  (b)(6)  is  added 
clarifying  that  export  shipments  must 
conform  to  the  general  packaging 
requirements  in  99  173.24, 173.24a,  and 
173.28,  in  addition  to  any  applicable 
specification  requirements,  for  U.S.- 
manufactured  packagings.  Unless 
packages  are  emptied  and  refilled  for 
export,  imported  foreign-manufactured 
packagings  are  not  subject  to  these 
requirements. 

Paragraph  (b)(4)(iii)  (redesignated  as 
(b)(8))  is  revised  to  permit  materials 
poisonous  by  inhalation  to  be 
transported  under  IMDG  Code 
provisions,  subject  to  restrictions  on 
packaging  and  hazard  communication. 
One  petitioner  noted  that  paragraph 
(b)(4)(iv)  (redesignated  as  (b)(9)). 
prohibiting  Class  7  materials  from  being 
shipped  under  the  IMDG  Code,  is 
inconsistent  with  paragraph  (d) 
authorizing  use  of  International  Atomic 
Energy  Agency  (IAEA)  requirements. 
RSPA  is  revising  paragraph  (b)(9)  to 
clarify  that  Class  7  materials  may  be 
shipped  under  the  IAEA  provisions  of 
paragraph  (d). 

In  response  to  a  HMAC  petition, 
RSPA  is  adding  a  requirement  in  new 
paragraph  (b)(13),  consistent  with 
requirements  in  9  172.203(j),  that  the 
words  "Dangerous  When  Wet"  appear 
on  shipping  papers  for  Division  4.3 
materials.  RSPA  is  adding  a  new 
paragraph  (b)(15)  to  clarify  that 
cylinders  not  manufactured  to  DOT 
specifications  must  conform  to  the 
requirements  of  9§  173.301  (i)  and 
173.301(j). 

Two  petitioners  pointed  out  that 
paragraph  (b)  does  not  include 
emergency  response  information 
requirements  in  Subpart  C  of  Part  172 
but  that  paragraph  (c)  does.  This 
oversight  is  corrected  in  new  paragraph 
(b)(16).  In  addition,  RSPA  is  revising 
paragraph  (c)  to  clarify  that  the 
emergency  telephone  number 
requirement  in  9  172.201(d)  does  not 
apply  to  shipments  made  under  the 
IMDG  Code  if  hazardous  materials  are 
not  offloaded  from  a  vessel  or  are 
offloaided  between  vessels  at  a  port 
facility  without  being  transported  over  a 
public  highway.  Several  petitioners 
noted  regulatory  inconsistencies 


involving  permitted  "port  area" 
transport  of  bulk  shipments  only  under 
the  IMDG  Code  in  9  171.12(b)  and  (c) 
and  exceptions  to  vessel  requirements  in 
9  176.11.  They  said  9  171.12(c)  "seems  to 
allow"  transportation  of  both  bulk  and 
non-bulk  packagings  in  compliance  with 
the  IMDG  Code  "in  port  areas." 
However,  the  petitioners  added. 
9  171.12(c)  also  references  part  176 
which  in  9  176.11  allows  shipments  in 
compliance  with  the  IMDG  Code  subject 
to  the  limits  in  9  171.12(b).  The 
petitioners  stated  that  'This  effectively 
prohibits  the  shipment  or  receipt,  or 
movement,  through  a  port  area  of  any 
bulk  container  which  complies  only  with 
IMDG."  RSPA  agrees  and  is  modifying 
the  reference  to  part  176  in  9  171.12(c)  so 
that  only  "the  applicable  operational 
requirements  in  part  176  that  are  not 
addressed  in  the  IMDG  Code"  apply. 
The  exception  indicating  when 
compliance  with  9  172.201(c)  is  not 
required  is  included  in  9  171.12(c)  and  is 
deleted  from  9  176.11(a).  The  reference 
to  9  176.11  is  deleted. 

Section  171.12a.  Several  petitioners 
viewed  the  provisions  in  this  section  as 
a  significant  reduction  in  the  acceptance 
of  hazardous  materials  shipped  in 
accordance  with  Canadian  regulations. 
One  petitioner  remarked  that,  "unlike 
the  current  wording  of  paragraph  (d).  the 
final  rule  does  not  permit  the  use  of 
Canadian  packagings  for  the  shipment 
or  reshipment  of  hazardous  materials 
within  the  US."  For  example,  paragraph 
(a)  as  revised  in  the  final  rule  would 
prohibit  the  reshipment  of 
monoelhanolamine  in  a  Canadian 
Transport  Commission  (CTC}-17E  drum 
from  a  U.S.  warehouse  to  a  U.S. 
customer  because  the  CTC 
specifications  are  not  contained  in  the 
Canadian  Transport  of  Dangerous 
Goods  (TDG)  Regulations.  It  was  also 
pointed  out  that  standards  for  portable 
tanks  and  tank  cars  are  also  presently 
not  contained  in  the  TDG  Regulations. 
The  petitioner  also  asserted  that 
paragraph  (b)(13).  authorizing  only  UN 
certified  packagings  when  required, 
further  restricts  use  of  Canadian 
packaging. 

It  should  be  noted  that  provisions  in 
9  171.12a  are  also  subject  to  the 
transition  period  requirements  in 
9  171.14.  Therefore.  Canadian  non-bulk 
packagings  which  were  authorized  for 
use  in  the  United  States  under  9  171.12a 
as  effective  prior  to  October  1. 1991. 
would  still  be  authorized  until  October 
1. 1996.  It  is  anticipated  that,  prior  to  the 
effective  dates  of  the  various  provisions 
for  packagings.  Canada  will  have 
incorporated  CTC  packaging,  portable 
tank  and  tank  car  specifications  into  the 
TDG  Regulations.  RSPA  specifically 


drafted  9  171.12a(b)(13)  in  the  manner  it 
appears  in  the  final  rule  because  it 
appears  that  Canada  may  authorize 
certain  non-bulk  specification 
packagings  indefinitely,  even  though 
those  packagings  have  been  replaced 
with  UN  performance  standards  in  the 
U.S.  Accepting  these  packagings 
indefinitely  would  be  contrary  to 
RSPA's  efforts  to  convert  to 
performance-based  requirements  for 
non-bulk  packagings.  Accordingly, 
paragraph  (b)(13)  is  revised  to  clarify 
that  when  specification  packaging  is 
required  by  the  HMR.  TDG-authorized 
packagings  can  be  used  in  the  U.S.  only 
if  they  correspond  to  DOT  specifications 
or  UN  standards.  In  addition,  paragraph 
(b)(13)  is  revised  to  clarify  that  cylinders 
not  manufactured  to  DOT  specifications 
must  conform  to  the  requirements  of 
9  173.301(i)  and  (j). 

The  Association  of  American 
Railroads  (AAR)  objected  to  paragraph 
(b)(4)  addressing  U.S.  requirements  for 
Class  1  explosives.  Prior  to  Docket  HM- 
181,  AAR  said,  "markings  of  packages 
containing  Class  1  materials  in 
accordance  with  TDG  regulations  were 
acceptable  in  the  U.S.  There  is  no 
reason  to  depart  from  this  practice,  in 
effect,  requiring  Canadian  shippers  and 
carriers  to  incur  the  cost  of  placing  EX 
numbers  on  packages  containing  new 
explosives  at  the  U.S./Canadian 
border."  AAR  also  contended  that 
Subpart  C  only  required  approval  of 
"new"  explosives  and  therefore  only 
new  Canadian  explosives  being 
imported  into  the  United  States  required 
approval.  RSPA  has  substantially 
revised  9  172.320  (marking  requirements 
for  explosive  materials)  in  response  to 
this  and  other  comments.  The  complete 
discussion  of  these  comments  is  made  in 
association  with  9  172.320.  These 
changes  significantly  reduce  the  impact 
of  9  171.12a(b)(4).  RSPA  does  not  agree 
with  AAR  contention  that  approval  of 
only  "new"  Canadian  explosives 
imported  into  the  United  States  are 
subject  to  the  approval  process  in 
Subpart  C.  All  Canadian  explosives 
imported  into  the  United  States  have 
been,  and  continue  to  be,  subject  to 
these  requirements. 

AAR  also  opposed  requirements  in 
paragraph  (b)(5)  that  shipments  from 
Canada  of  Division  2.3,  2.4  and  6.1  PG  I 
materials  must  be  described  and 
packaged  in  accordance  with  Docket 
HM-181  requirements.  RSPA  is  revising 
paragraph  (b)(5)  to  permit  materials 
poisonous  by  inhalation,  as  defined  in 
9  171.8,  to  be  transported  under 
provisions  of  the  TDG  Regulations, 
subject  to  HMR  packaging  requirements 
and  certain  hazard  communication 
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re  :]uirement8.  In  tome  instances,  dual 
m  irking,  labeling  and  placarding  may  be 
necessary  to  satisfy  both  sets  of 
re  ;ulations.  This  will  facilitate  the 
tn  insborder  shipments,  while  ensuring 
ar  acceptable  level  of  safety  in 
tri  insporting  these  extremely  hazardous 
m  iterials. 

Section  171.14.  This  section  was 
revised  in  a  September  18. 1991  final 
nj  e,  and  further  amended  in  an  October 
1, 1991  final  rule.  The  section  is 
ra  jublished  in  this  amendment  for 
re  jders"  convenience. 

Pt  Tt  172:  Hazardous  Materials  Table, 

Si  ecial  Provisions,  Hazardous 

M  iterials  Communications 

Ri  'quirements  and  Emergency  Response 

In  'ormation  Requirements 

l.fiazardous  Materials  Table  and 
Sj  ecial  Provisions 

Section  172.101:  The  Hazardous 
M  Iterials  Table  (The  Table).  Numerous 
p<  titioners  suggested  changes  to  the 
T  ible,  both  substantive  and  editorial. 
Tl  lose  petitions  of  substantive  concern 
aiB  discussed  below.  Those  petitions 
that  correctly  pointed  out  editorial 
er  rors  and  errors  of  omission  are  not 
discussed  below  but  the  regulatory  text 
hi  8  been  corrected  as  requested. 

Several  petitioners  requested  that 
"lead  sulfide"  be  deleted  from  the 
Tl  ible.  The  petitioners  pointed  out  that 
le  id  sulfide  is  only  regulated  as  a 
hi  zardous  substance  and  should  be 
si  ipped  under  the  shipping  name 
"Invironmentally  hazardous  substance" 
01  "other  regulated  material."  RSPA 
c(  ncurs  with  these  petitioners  and  has 
re  vised  the  Table  accordingly. 

A  petitioner  requested  that  a  special 
pi  ovision  similar  to  Special  Provision  A2 
ir  ICAO.  be  added  to  the  HMR  and  be 
pi  aced  in  the  entry  for  UN0059.  Special 
Pi  ovision  A2  in  ICAO  is  a  method  by 
w  lich  products  that  are  otherwise 
forbidden  for  transportation  by  aircraft 
may  be  transported  by  aircraft  when 
a|  iproved  by  the  competent  authority  of 
th  B  country  of  origin.  RSPA  is  denying 
til  is  petition  as  outside  the  scope  of  this 
n  lemaking.  An  approval  provision,  as 
envisioned  by  the  petitioner,  to  replace 
existing  provisions  for  applying  for 
e:  emptions  was  not  proposed  nor 
ai  opted  in  the  final  rule. 

One  petitioner  requested  that 
"  ropellent,  explosive  solid.  NA024"  be 
a  lowed  to  be  transported  via  air  freight. 
R  SPA  agrees  that  this  material  is 
suitable  for  transport  aboard  cargo  only 
a  rcraft  and  is  revising  Column  9B  of  the 
T  ible  entry  for  NA0274  to  read  "5  kg". 

Several  petitioners  requested  that 
materials  listed  as  a  specific  proper 
si  lipping  name  in  the  Table  under  Class 


3,  be  allowed  to  be  continued  to  be 
transported  under  that  specific  name 
when  the  flash  point  of  the  material  is  in 
the  combustible  liquid  range.  Petitioners 
pointed  out  that  RSPA  allows  this  for 
products  that  are  reclassified  as  a 
combustible  liquid  in  accordance  with 
S  173.50(0-  RSPA  concurs  with  these 
petitioners  and  has  amended 

5  172.101(d)(4)  to  allow  materials  that 
meet  the  definition  of  combustible  liquid 
to  be  shipped  under  the  specific  proper 
shipping  name  that  is  specified  for  the 
Class  3  material. 

Several  petitioners  requested  that  the 
entry  "Ammonium  nitrate,  Division  l.lD, 
UN0222,"  be  removed  from  the  Table. 
Petitioners  stated  that  this  entry  could 
lead  to  confusion  in  their  industry.  RSPA 
disagrees  and  denies  these  petitions. 
This  entry  has  appeared  in  the  \  172.102 
Table  for  numerous  years  without 
causing  any  confusion.  In  the  final  rule, 
based  on  comments  to  the  NPRM  under 
docket  HM-181,  UN0233  was  removed 
from  the  Table  because  it  was  RSPA's 
opinion  that  no  fertilizer  should  meet  the 
definition  of  Class  1.  The  entry  under 
UN0222  does  not  include  fertilizers  and, 
therefore,  should  be  listed  in  the  Table- 
Several  petitioners  requested  that  the 
classification  of  a  particular  product  be 
revised,  that  an  additional  packing 
group  be  added,  or  that  a  subsidiary 
label  be  added  or  deleted.  Except  for 
materials  poisonous  by  inhalation,  the 
classification  of  products  under  Docket 
HM-181  is  in  accordance  with  Revision 

6  of  the  UN  Recommendations.  Persons 
taking  issue  with  any  of  these 
classifications  may  petition  RSPA  to 
revise  the  UN  classification.  This 
petition  should  include  a  UN  data  sheet 
as  shown  in  Chapter  1,  figure  1.1  of  the 
UN  Recommendations  and  any  other 
information  which  would  justify  a 
change  in  classification. 

Several  petitioners  requested  that 
Special  Provision  Bl  be  added  to  all 
Class  3,  Packing  Group  III  materials.  Bl 
reads,  "(i]f  the  material  has  a  flash  point 
at  or  above  38  *C  (100  °F)  and  below  93 
°C  (200  *F).  then  the  bulk  packaging 
requirements  of  §  173.241  of  this 
subchapter  are  applicable.  If  the 
material  has  a  flash  point  of  less  than  38 
•C  (100  T).  then  the  bulk  packaging 
requirements  of  S  173.242  of  this 
subchapter  are  applicable."  RSPA 
agrees  that  this  special  provision  should 
be  applied  to  every  Class  3,  Packing 
Group  III  material,  and  has  revised  the 
Table  accordingly. 

A  petitioner  requested  that  Special 
Provision  B32  be  applied  to 
"Hydrocyanic  acid,  aqueous  solutions 
not  more  than  20%  hydrocyanic  acid, 
UN1613".  The  petitioner  pointed  out  that 
this  material  is  a  Hazard  Zone  B 


poisonous  by  inhalation  hazard  material 
and  that  all  Hazard  Zone  B  materials 
had  B32.  Special  Provision  B32  has  not 
been  applied  to  this  entry  because  RSPA 
did  not  want  to  authorize  this  material 
in  cargo  tanks  or  portable  tanks. 
However,  the  final  rule  authorized  any 
packaging  specified  in  \  173.244,  which 
includes  cargo  tanks  and  portable  tanks. 
Therefore,  RSPA  is  denying  the 
petitioner's  request  to  add  Special 
Provision  B32  to  UN1613  and  is  instead 
adding  a  new  Special  Provision  B82 
which  states  that  cargo  tanks  and 
portable  tanks  are  not  authorized  for  the 
material. 

Several  petitioners  requested  that  the 
bulk  packaging  sections  for  "Corrosive 
liquid,  n.o.s- — Packing  Groups  I  and  III — 
be  revised  to  read  S§  173.243  and 
173.241,  respectively,  instead  of 
§§  173.242  and  173.240.  RSPA  agrees  and 
these  entries  are  revised  in  the  Table 
accordingly. 

Under  the  final  rule,  RSPA  published 
seven  entries  for  ammonium  nitrate 
fertilizer  (ANF).  One  of  these  entries, 
NA1942,  stated  that  the  material  must 
meet  the  definition  in  The  Fertilizer 
Institute  (TFI)  "Definition  and  Test 
Procedures  for  Ammonium  Nitrate 
Fertilizer."  The  TFI  publication  was  a 
method  to  assure  that  no  ANF  that 
meets  the  definition  of  a  Class  1 
material  is  shipped  under  one  of  the 
ANF  shipping  descriptions.  It  was 
RSPA's  intention  that  an  ANF  that 
meets  the  definition  of  a  Class  1 
material  should  not  be  shipped  under 
one  of  the  ANF  shipping  descriptions. 
However,  persons  offering  an  ANF  for 
transportation  would  be  able  to  bypass 
this  requirement  by  offering  the 
materials  under  one  of  the  other  ANF 
shipping  descriptions.  In  addition,  RSPA 
believes  that  five  of  the  ANF  shipping 
descriptions  in  the  UN 
Recommendations  are  confusing  and 
very  difficult  to  use.  Therefore,  RSPA  is 
removing  six  of  these  entries — the  Class 
9  entry  is  being  retained — and  is  adding 
two  generic  ANF  entries.  In  addition, 
both  of  these  entries  will  have  a  special 
provision  that  states  that  the  material 
must  not  meet  the  definition  of  a  Class  1 
material.  Also,  RSPA  is  revising 
§9  171.11, 171.12,  and  171.12a  to  state 
that  an  ANF  must  not  meet  the 
definition  of  a  Class  1  material. 

Several  petitions  were  received 
related  to  the  authorizations  of  IM 
portable  tanks.  Petitions  were  received 
that  requested  different  IM  tanks  or  the 
inclusion  of  an  IM  Tank  as  an 
authorized  packaging.  The  IM  tank 
authorizations  in  the  final  rule  were 
based  on  the  UN  Recommendations.  The 
!M  tank  authorizations  of  the  IMDG 


Code  were  not  considered  in  the  final 
rule.  Therefore,  if  the  UN 
Recommendations  specified  a  different 
tank  than  the  IMDG  Code,  the  tank 
authorized  was  based  on  the  UN 
Recommendations,  not  the  IMDG  Code. 

In  addition,  for  materials  poisonous 
by  inhalation,  RSPA  specified  higher 
integrity  tanks  than  authorized  by  the 
UN  Recommendations  or  the  IMDG 
Code.  In  general,  the  IM  tank  authorized 
for  a  material  poisonous  by  inhalation  is 
an  insulated  IM  101  tank  with  no  bottom 
outlets,  a  test  pressure  of  9  bars  and 
with  a  minimum  thickness  of  either  6.35 
mm  or  7.62  mm.  Considering  the  hazards 
posed  by  materials  poisonous  by 
inhalation  in  transportation,  RSPA 
believes  that  these  are  the  minimal 
standards  that  should  be  applied  to  IM 
portable  tanks  that  transport  them. 

Based  on  extensive  petitions,  RSPA  is 
making  numerous  changes  to  the  IM 
tanks  that  are  authorized  for  hazardous 
materials  that  are  not  poisonous  by 
inhalation.  In  addition,  RSPA  is 
modifying  §S  173.240  and  173.241  to 
clarify  that  the  IM  tanks  that  are 
authorized  in  those  sections  may  be 
limited  by  the  special  provision  column 
of  the  Table. 

RSPA  is  clarifying  that  materials  that 
are  transported  in  IM  portable  tanks  in  a 
molten  state,  must  be  transported  in 
insulated  tanks.  This  is  done  by 
removing  the  requirement  from  specific 
entries  in  the  Table  (e.g.,  T38)  and 
moving  the  requirement  to  §  173.32c. 
Therefore,  the  requirement  applies  to  all 
materials  transported  in  IM  portable 
tanks  in  a  molten  state. 

IM  Tank  Interim  Approvals:  Through 
this  Federal  Register  publication,  RSPA 
is  revoking  the  IM  portable  tank 
authorizations  of  the  IM  tank  table  and 
the  interim  approvals  that  were  issued 
by  RSPA  for  IM  portable  tank 
authorizations,  "rhis  revocation  is 
effective  October  1, 1993,  for  materials 
poisonous  by  inhalation  and  October  1, 
1996,  for  all  other  hazardous  materials. 
This  revocation  of  the  IM  tank 
authorizations  is  being  done  because  IM 
portable  tanks  are  now  authorized 
through  the  Table  and  certain  specific 
bulk  packaging  sections. 

One  petitioner  requested  that  the 
alternative  proper  shipping  name 
'Toluenediamine"  be  added  as  an 
alternative  to  the  proper  shipping  name 
"2,4-Toluylenediamine."  The  petitioner 
pointed  out  that  this  is  how  the  shipping 
name  previously  appeared  in  the  Table 
and  that  it  appears  in  the  List  of 
Hazardous  Substances  in  the  appendix 
to  S  172.101.  RSPA  believes  that  the 
alternative  spelling  of  the  name 
"toluenediamine"  should  be  albwed 
and  has  revised  the  table  to  allow  this 


alternative  spelling.  RSPA  further 
believes  that,  when  appropriate,  use  of 
either  the  proper  shipping  name  "2,4- 
toluenediamine"  or  "2,4- 
toluylenediamine"  would  identify  the 
name  of  the  hazardous  substance 
"toluenediamine"  and  such  a  proper 
shipping  name  would  not  be  subject  to 
the  requirements  of  %  172.203(c)(1). 

RSPA  received  numerous  petitions  for 
reconsideration  regarding  intermediate 
bulk  containers  (IBCs).  specifically  DOT 
Specification  57  portable  tanks.  Under 
Docket  HM-181,  RSPA  did  not 
implement  provisions  for  the  IBCs 
discussed  in  the  UN  Recommendations 
(chapter  16)  and  the  25th  Amendment  of 
the  IMDG  Code  (chapter  26).  RSPA  will 
address  design  requirements,  including 
testing  and  commodity  authorizations, 
for  all  types  of  IBCs  currently  addressed 
by  the  UN  and  the  IMO  in  a  future 
rulemaking  action.  However,  due  to  an 
oversight  by  RSPA,  the  commodity 
authorizations  in  Docket  HM-181  for 
DOT  Specification  57  portable  tanks 
were  more  restrictive  than  intended,  and 
this  error  is  corrected. 

Under  Docket  HM-181,  it  was  RSPA's 
intention  to  generally  allow  the  use  of 
DOT  Specification  57  portable  tanks  for 
those  Class  3  (flammable  liquids)  and 
Class  8  (corrosive  materials) 
commodities  that  are  currently 
authorized  in  the  HMR  and  that  are  (1) 
not  in  Packing  Group  I:  (2)  not  poisonous 
by  inhalation;  and  (3)  do  not  meet 
another  hazard  class  except  Class  9. 
combustible  liquid  or  Class  3 — ^Packing 
Group  III.  However,  a  number  of 
commodities  meeting  these  conditions 
were  assigned  Special  Provision  B2  or 
B4  which  forbids  the  use  of  DOT 
Specification  57  portable  tanks.  In  this 
correction  document  RSPA  is  amending 
B2  and  B4  to  remove  the  prohibition 
from  using  DOT  Specification  57 
portable  tanks.  For  Packing  Group  I  or 
dual  hazard  materials.  RSPA  has  added 
Special  Provision  B3  or  BIO.  which 
continue  the  prohibition  of  using  certain 
cargo  tanks,  tank  cars  and  DOT 
Specification  57  portable  tanks. 

Several  petitioners  requested  that  the 
numerical  designations  of  commonly 
used  refrigerants  be  allowed  as  part  of 
the  proper  shipping  name,  as  currently 
allowed  under  the  HMR.  The  petitioners 
pointed  out  that  RSPA  recognized  the 
acceptability  of  these  codes  under 
Docket  HM-166H  when  it  adopted  the 
numerical  designations.  RSPA  agrees 
and  the  numerical  designations  are 
added  in  italics  to  the  appropriate 
entries  in  the  Table,  which  means  that 
tl.ey  are  allowed  but  not  required  to  be 
part  of  the  proper  shipping  name. 

Several  petitions  were  received 
regarding  the  classification  of  certain 


materials  poisonous  by  inhalation.  A 
few  of  these  petitions  did  not  provide 
any  data.  In  the  absence  of  new  data, 
RSPA  continues  to  rely  on  the  data  it 
has  which  shows  these  materials  to  be 
poisonous  by  inhalation.  Other 
petitioners  provided  sufficient  data  to 
show  that  "Dimethyl  thiophosphoryl 
chloride,"  "Nitrogen  trifiuoride." 
"Isophorone  diisocyanate," 
"Dichlorodifluoromethane  and  ethylene 
oxide  mixtures  with  not  more  than  12% 
ethylene  oxide,"  and  "Sulfuric  acid, 
containing  less  than  30%  free  sulfuric 
acid"  are  not  materials  poisonous  by 
inhalation  and  RSPA  is  amending  the 
Table  accordingly. 

One  petitioner  provided  data  that 
showed  that  "sulfuryl  chloride"  is  a 
material  poisonous  by  inhalation  and 
RSPA  is  amending  the  Table 
accordingly.  Several  petitioners 
provided  data  that  showed  that  some 
materials  are  not  poisonous  by 
inhalation  at  certain  percentages.  For 
those  materials.  RSPA  is  revising  certain 
entries  in  the  Table  to  indicate  that  if 
these  materials  are  poisonous  by 
inhalation  then  they  shall  be  shipped 
under  a  generic  poisonous  by  inhalation 
shipping  description;  otherwise,  these 
materials  are  not  required  to  be  shipped 
as  poisonous  by  inhalation.  These 
materials  include  "Chloroformates 
n.o.8.."  "Carbon  dioxide  and  ethylene 
mixtures  with  greater  than  6%  ethylene 
oxide,"  "Diborane  mixtures,"  and 
"Carbon  monoxide  and  hydrogen 
mixtures."  Although  RSPA  has  changed 
these  entries  in  the  Table,  any  material 
which  has  a  special  provision  in  the 
Table  indicating  the  material  to  be 
poisonous  by  inhalation,  which  is 
transported  at  a  percentage  where  the 
material  no  longer  meets  the  definition 
of  poisonous  by  inhalation,  is  not 
subject  to  the  communication 
requirements  of  the  HMR  applicable  to 
poisonous  by  inhalation  hazard 
materials. 

Several  petitioners  requested  that 
ethylene  oxide  be  reclassified  as  a 
flammable  gas  in  lieu  of  its  poison  gas 
classification  promulgated  under  the 
final  rule.  Petitioners  did  not  contest 
that  the  material  is  poisonous  by 
inhalation,  but  rather  argued  that  the 
classification  of  ethylene  oxide  as  a 
poisonous  gas  would  increase  their 
costs  exorbitantly.  The  petitioners 
argued  that  the  cost  of  classifying  the 
material  as  a  poisonous  gas  would 
increase  their  costs  two  to  three  times 
because  of  the  insurance,  routing  and 
separation  requirements  for  poison 
gases.  In  addition,  the  petitioners  were 
concerned  with  the  public  perception  ol 
materials  labeled  with  POISON  GAS 
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labels  being  shipped  into  food 
prajcessing  plants  or  hospitals. 
Petitioners  requested  this 
reclassification  for  ethylene  oxide  which 
is  shipped  in  non-bulk  packagings  that 
bear  an  EPA-approved  pesticide  label. 

hSPA  believes  that  the  hazards  posed 
by  ethylene  oxide  are  too  extreme  to 
allow  this  product  to  be  classified  as  a 
flaitimable  gas  instead  of  a  poisonous 
gasi  The  fact  that  other  agencies,  (i.e.. 
theJEnvironmental  Protection  Agency, 
Food  and  Drug  Administration  and 
Occupational  Health  and  Safety 
Adininistration)  regulate  this  product 
beoause  of  its  hazards  to  the  public 
sumorts  retention  of  the  poisonous  gas 
classification  for  this  material  Although 
it  i$  possible  that  the  costs  for  shipping 
ethylene  oxide  will  increase.  RSPA  does 
not!  believe  that  the  increase  will  be 
nearly  as  severe  as  argued  by  the 
petitioners.  The  requirements  discussed 
by  petitioners  are  based  on  the  old 
poison  gas  classification  of  POISON  A, 
not  the  Docket  HM-lSl  classification  of 
2.}^which  includes  a  much  larger  group 
of  materials. 

lihe  petitioners  also  argued  that  the 
requirement  to  separate  ethylene  oxide 
by  four  feet  from  other  flammable 
liquids  and  gases  mil  increase  the  cost 
to  ^ip  the  material  becaus*  the  vehicle 
will  have  to  be  moved  partially  empty. 
Although  ethylene  oxide  must  be 
separated  by  four  feet  trom  flammable 
liquids  and  gases,  the  intervening  space 
may  contain  non-haiardous  materials  or 
otur  compatible  hazardous  materials. 
RSPA  believes  that  the  inhalation 
hazard  posed  by  ethylene  oxide  is  more 
severe  than  its  flanunability  hazard, 
evan  in  non-bulk  or  combination 
paiycagings.  Therefore,  RSPA  is  denying 
these  petitions  and  is  retaining  the 
poisonous  gas  classificatkm  for  ethylene 
oxi  le. 

S  everal  petitioners  requested  that 
RSFA  reconsider  the  buUc  packaging 
reqliirements  for  bromine.  While  the 
pe^tioners  acknowledge  that  bromine 
me^ts  the  criteria  for  a  material  that  is 
poisonous  by  inhalation,  they  pointed 
out!  that  bromine  is  a  unique  material 
that  requires  special  handling.  The 
petitioners  also  stated  that  the 
paqkagings  adopted  by  RSPA  for 
ma  erials  poisonous  by  inhalation  are 
not  appropriate  for  bromine. 
Additionally,  the  petitioners  stated  that 
cer  ain  requirements,  such  as  outage 
lim  ts,  would  confUct  with  international 
lim  ts  imposed  by  the  International 
Ma  ritime  Organization,  Dangerous 
Goods  by  Road  (ADR),  and  Carriage  of 
Dai  igerous  Goods  by  Rail  (RID).  RSPA 
agr  ees  with  petitioners  and  is  making 
sex  eral  changes  to  the  bulk  packaging 


requirements  for  bromine.  The  following 
changes  are  made: 

a.  The  bulk  packaging  reference  in 
Column  BC  of  the  §  172.101  Table  is 
changed  to  1 173.249  from  i  173.244. 

b.  The  quantity  of  bromine  that  may 
be  loaded  into  a  cargo  tank  motor 
vehicle  or  intermodal  portable  tank  is 
revised  to  be  consistent  with  the  current 
HMR,  end  with  international 
regulations. 

c.  The  special  provisions  in  Column  7 
of  the  S  172.101  Table  are  revised  to 
remove  the  insulation  requirements  for 
cargo  tank  motor  vehicles  and  portable 
tanks  and  authorize  the  continued  use  of 
packagings  which  have  been  used  safely 
for  many  years.  The  petitioners  pointed 
out  that  an  insulation  jacket  on  a 
bromine  tank  could  easily  obscure  a 
minor  leak  and  permit  tank  corrosion  to 
progress  undetected  until  an 
uncontrollable  spill  results.  In  bromine 
service,  an  insulation  jacket  would 
prohibit  routine,  continual  visual 
examination  of  the  exterior  of  a  tank. 
RSPA  believes  that  currently-used  bulk 
packagings  will  provide  the  level  of 
packaging  integrity  sought  for  PIH 
materials,  without  placing  an 
unnecessary  burden  on  the  industry. 

As  requested  by  a  petitioner,  the  term 
"n.o.s."  is  removed  firom  the  four  aerosol 
proper  shipping  names.  In  addition,  the 
packaging  sections  for  these  Table 
entries  are  amended  to  reference 
S  173.306,  in  order  to  allow  aerosol 
containers. 

RSPA  is  making  substantial  changes 
to  the  bulk  packaging  references  in  the 
TaUe  for  gases  poisonous  by  inhalation. 
Many  petitioners  were  confused  over 
which  section  and/or  special  provision 
they  were  to  use.  Much  of  this  confusion 
arose  over  Special  Provision  Bl3  which 
stated  that  additional  provisions 
appeared  in  i  173.314  or  {  173.315,  in 
addition  to  the  requirements  in  {  173.244 
or  9  173.245.  These  requirements  were  in 
addition  to  the  requirements  imposed 
under  an  appropriate  "B30"  and  "B70" 
special  provision  for  cargo  tanks  and 
tank  cars,  respectively.  In  order  to 
clarify  these  requirements  RSPA  is 
changing  the  packaging  section  for  these 
materials  (except  for  former  Poison  A 
materials  and  materials  not  previously 
authorized  in  bulk  packagings)  to 
S  S  173.314  and  173.315,  and  is  amending 
the  packagings  tables  in  these  sections 
by  adding  generic  entries  for  Division 
2.3  (Hazard  Zones  A,  &  C  and  D) 
materials.  The  requirements  previously 
found  in  the  appropriate  B30  or  B70  note 
are  moved  to  notes  in  the  tables  in 
S  S  173.314  and  173  J15.  For  those  former 
Poison  A  materials  and  those  materials 
not  previously  authorized  in  bulk,  RSPA 


is  referencing  §  173.245  as  the  bulk 
packaging  section  and  removing  all  "B 
notes".  Therefore,  bulk  packagings  are 
only  authorized  for  these  commodities 
under  approval  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

Several  petitioners  requested  that,  for 
those  materials  that  are  required  to  have 
their  proper  shipping  name  marked  on 
bulk  packagings,  that  only  the  key 
words  be  required  to  be  marked. 
Examples  of  the  words  that  the 
petitioners  requested  be  left  out  are 
"aqueous  solutions"  in  the  proper 
shipping  name  "Hydrogen  peroxide, 
aqueous  solutions"  and  "stabilized"  in 
the  proper  shipping  name  "Acetone 
cyanohydrin,  stabilized."  RSPA  agrees 
with  these  petitioners.  RSPA  is  adding 
paragraph  (f)  to  9  172.302,  which  does 
away  with  the  need  to  remark  bulk 
packagings,  if  the  key  words  specified  in 
the  9  172.101  Table  are  identical  to  those 
merited  on  the  bulk  packaging. 

RSPA  received  several  petitions 
regarding  the  issue  of  half  versus  full 
headshields  on  tank  car  tanks.  Under 
Docket  HM-175A,  RSPA  and  the  Federal 
Railroad  Administration  are  considering 
developing  regulations  to  improve  the 
transportation  of  hazardous  materials  in 
tank  car  tanks.  One  of  the  issues  being 
considered  is  the  feasibility  of  requiring 
full  headshields  on  tank  car  tanks. 
Therefore,  RSPA  considers  those 
petitions  received  to  Docket  HM-181 
that  requested  that  certain  tanks  cars  be 
required  to  be  fitted  with  full 
headshields  to  be  outside  the  scope  of 
this  rulemaking.  However,  there  is  no 
prohibition  in  the  HMR  on  using  tank 
car  tanks  with  full  headshields,  and  it  is 
encouraged 

RSPA  received  several  petitions 
regarding  the  packaging  requirements 
for  alcoholic  beverages.  Petitioners 
pointed  out  that  under  the  previous 
requirements,  alcoholic  beverages  which 
were  140  proof  or  lower  were  not 
subject  to  the  specification  packaging 
requirements  of  the  HMR,  but  that  under 
Docket  HM-181  these  materials  would 
be  subject  to  the  packaging 
requirements.  The  petitioners  requested 
that  this  packaging  exception  be 
retained  imder  this  rulemaking.  RSPA 
agrees  and  is  retaining  the  packaging 
exception  provided  for  alcoholic 
beverages. 

Many  petitioners  objected  to  the 
insulation  requirement  for  bulk 
packagings  of  corrosive  materials  that 
are  poisonous  by  inhalation.  The 
petitioners  contended  that  uninsulated 
tanks  with  a  corrosion  allowance 
provide  better  or  equivalent  thermal 
protection  than  V*  inch  or  Vi  inch  thick 
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insulated  tanks.  RSPA  is  den3ring  these 
petitions  because:  (1)  they  were 
unsubstantiated  by  data;  and  (2) 
insulation  of  bulk  packagings  provides 
crush  ("accident  damage  protection")  as 
well  as  thermal  protection.  However. 
RSPA  is  revising  special  proviskms  B14 
and  T38 — which  require  insulation  of 
bulk  packagings — in  response  to  a 
petitioner  who  requested  that:  (1)  the 
phrase  "completely  insulated"  be 
clarified;  and  (2)  the  thermal 
conductance  be  lowered  to  0.075  Btu  per 
hour  per  square  foot  per  degree 
fahrenheit  differential  so  that  the  special 
provisions  are  consistent  with  the 
requirements  for  other  bulk  packagings. 

Several  petiboners  also  objected  to 
the  requirement  for  the  insulation  of 
bulk  packagings  for  materials  poisonous 
by  inhalation  that  fall  within  Hazard 
Zone  C.  The  petitioners  argued  that  this 
requirement  is  not  consistent  with  the 
UN  Recommendations  or  the  IMDG 
Code  and  is  also  inconsistent  in  that  it  is 
not  required  for  liquids.  The  petitioners 
also  argued  that  there  was  not  sufficient 
justification  of  the  cocts  and  benefits 
associated  with  this  requirement. 

In  Docket  KM-iei.  RSPA  determined 
that  the  group  of  materials  that  were  to 
be  considered  to  be  poisonous  by 
inhalation  would  be  larger  for  gases 
than  for  liquids.  Under  the  final  rule, 
only  those  liquids  that  fail  within 
Hazard  Zones  A  and  B  are  considered  to 
be  poisonous  by  inhalation  while  for 
gases  this  requirement  includes  Hazard 
Zones  C  and  D.  RSPA  made  this 
decision  because  of  the  volatility 
associated  with  gases  in  relation  to 
liquids.  Although  the  packaging 
requirements  for  materials  poisonous  by 
inhalation  are  inconsistent  with  those  of 
the  international  community,  RSPA 
believes  that  the  hazards  associated 
with  these  materials  in  transportation 
are  not  adequately  addressed  by  the 
international  regulations  and,  therefore, 
RSPA  is  imposing  more  stringent 
packaging  requirements. 

The  petitioners  also  stated  that  there 
was  no  clear  safet>'  reason  to  require 
insulation  of  cargo  tanks  and  portable 
tanks  for  materials  poisonous  by 
inhalation  assigned  Hazard  Zone  C  and, 
in  fact,  insulation  would  make  routine 
inspections  more  difficult  and  less  likriy 
to  reveal  potential  difficulties  (i.e., 
corrosion)  that,  if  left  undetected,  could 
lead  to  transportation  incidents.  As 
stated  before,  the  insulation  requirement 
in  question  provides  crush  as  well  as 
thermal  protection  of  these  packagings. 
In  cargo  tanks  and  portable  tanks  the 
primary  function  of  the  insulation  is  to 
-serve  as  a  crush  protector.  Though  the 
Insulation  couki  cover  up  external 


corrosion,  the  petitkaiers  did  not 
address  Ant  accident  resistant 
cbaracteristics  of  the  insolatioa  nor  did 
they  provide  a  suitable  alternative. 
Therefore,  RS*A  is  denying  those 
petitions  to  eliminate  the  insulation 
reqmrenenta  for  bolk  packagings  of 
Hazard  Zone  C  materials  poisonoas  by 
inhalation. 

In  response  to  petitions  for 
reconsideration  made  to  Docket  HM- 
142A,  which  has  been  incorporated  into 
Docket  HM-181.  RSPA  is  adding  a  new 
entry  "Regulated  medical  waste.  6.2.  NA 
9275,  IF*  to  provide  less  rigorous 
requirements  for  infectious  substances 
which  are  "regulated  medical  wastes" 
as  defined  in  appendix  G  of  part  173. 
See  further  discussion  of  this  issue 
under  9  173.134. 

2.  Subpart  C;  Shipping  Papers 

Section  172.202.  RSPA  agrees  with 
petitions  to  remove  the  option  in 
paragraph  (a)(2)  allowing  IMO  class  and 
division  numbers  in  parentheses 
fc^lowing  the  numerical  hazard  class, 
because  9  171.12(b)  already  allows 
IMDG  descriptions  for  vessel  shipments. 
Accordingly,  the  phrases  "IMO  c^ass 
and  divisions  numbers"  and  "in 
parentheses"  are  removed  from 
paragraph  (aX2).  For  display  of  the 
subsidiary  hazard  class,  if  any,  the 
phrase  "or  following  the  basic 
description '  is  added. 

One  petitioner  recommended  that 
paragraph  (a){2)  be  amended  to  except 
materials  described  as  "Combustible 
liquid,  n.o.s."  from  the  requirement  to 
include  the  hazard  class  on  shipping 
papers  since  the  hazard  class  name  is 
included  in  the  proper  shipping  name. 
The  petitioner  stated  that  this  is 
consistent  with  the  current  HMR  and 
would  present  no  safety  or  enforcement 
problems.  RSPA  agrees  and  is  revising 
paragraph  (a)(2)  accordingly. 

Several  petitioners  recommended 
amending  the  provisicms  in  paragraphs 
(a)(3)  and  (a)(4),  which  require  that  the 
"UN  or  NA"  identification  number  be 
entered  before  the  packing  group.  The 
petitioners  stated  that  the  "Packing 
Group"  is  an  important  part  of  the  basic 
description  and,  therefore,  should  follow 
the  hazard  class  entry  as  prescribed 
under  the  IMDG  Code.  They  stated  thaU 
if  not  amended,  two  separate  entries 
will  be  required  in  their  computer  data 
bases,  increasing  the  chance  for  error.  In 
addition,  the  petitioners  recommended 
that  the  letters  "PG"  for  Packing  Group 
be  removed  because  they  are  not 
recognized  by  the  ICAO  or  IMO 
regulabons. 

RSPA  disagrees,  in  part,  with  the 
petitioners.  They  are  mistaken  in  their 
belief  that  the  IMDG  Code  or  ICAO  (see 


4.1  Jt  of  the  ICAO  Technical  tnstructkns) 
requires  entry  of  the  "Packing  Group" 
before  the  identification  immber.  The 
IMDG  Code  states  in  paragraph  9.3.11 
that,  except  for  the  correct  technical 
name  (proper  shipping  name),  hazard 
class  and  UN  number,  which  shall 
appear  in  ftat  sequence,  the  location 
and  order  in  which  other  elements  of 
information  appear  on  the  shipping 
document  are  optional.  The  IMDG  Code 
gives  an  example  of  the  sequence  of  the 
basic  elements  of  a  description  on 
shipping  documentation  as  follows: 
"Formic  acid.  Class  8,  UN1779."  The 
sequence  of  elements  on  shipping 
documentation  in  9  172.202(a)(3)  is 
consistent  with  this  and  remains 
unchanged.  However,  the  reqairement  in 
9  172.202(a)(4)  to  include  the  letters 
"PG"  preceding  the  packing  group  (e.g., 
PG  I),  is  being  made  optional  in 
response  to  petitions. 

Several  petitioners  asked  RSPA  to 
retain  current  language  in  9  172.202(a)(4| 
requiring  that,  except  for  empty 
packagings  and  compressed  gas 
cylinders,  "the  total  quantity  by  weight 
(net  or  gross  as  appropriate)"  be 
displayed  on  the  shipping  paper.  They 
pointed  out  that  this  language  may  have 
been  inadvertently  omitted  in  Docket 
HM-181.  The  petitioners  also 
recommended  reinstatement  of  the 
examples  that  are  presently  shown  in 
the  current  9  172.202(a)(4)  for  the  total 
quantity.  RSPA  agrees  *hat  language  in 
the  current  9  172.202(al(4)  was 
inadvertently  omitted,  and  accordingly, 
paragraph  (al(5)  is  revised  to  include  it. 
For  consistency,  the  terms  "mass"  and 
"capacity"  are  substituted  for  "weight" 
and  "volume",  respectively.  RSPA  also 
is  including  examples  of  total  quantity 
in  both  U.S.  standard  or  customary  units 
and  the  International  System  of  Units 
(SI)  to  indicate  that  either  usage  is 
permitted.  For  bulk  packagings  and 
cylinders,  RSPA  is  requiring  some 
indication  of  total  quantity;  for  example 
"10  cylinders"  or  "1  tank  trick." 

A  petitioner  stated  that  the  example 
of  the  basic  description  for  a  hazardous 
material  on  a  shipping  paper,  in 
§  172.202(b),  shows  commas  between 
the  required  elements.  However,  the 
petitioner  would  prefer  using  a  slash(s) 
"(e.g..  //)"  between  elements  of  the 
description,  and  asked  whether  this  is 
acceptable.  The  HMR  do  not  stipulate 
what  methods  may  be  used  to  separate 
the  elements  of  a  basic  descriptiBn  on  a 
shipping  paper.  RSPA  believes  that  any 
means  of  separating  the  elements  of  a 
shipping  description  is  acceptable,  such 
as  bjr  spaces,  commas,  slashes, 
asterisks,  etc  as  hmg  as  the  elements 
are  readily  identified. 
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A.  VR  recommended  eliminating  the 
option  in  paragraph  (d)  to  permit  entry 
of  the  technical  name  between  the 
"prc|>er  shipping  name  and  hazard 
clasi"  or  "after  the  basic  description"  on 
a  shipping  paper.  The  petitioner  stated 
that  the  option  to  enter  the  technical 
name  between  the  proper  shipping  name 
and  hazard  class  would  complicate 
effoi  Is  to  improve  hazardous  materials 
des(  riptions.  RSPA  disagrees.  In  the 
curr  !nt  49  CFR.  RSPA  permits  an  option 
for  Qisplaying  the  technical  name  of  a 
hazardous  material,  as  specified  in 
§§  172.202(d)  and  172.203(k).  In  this  final 
rule,  RSPA  maintains  the  option  to 
display  entry  of  the  technical  name 
either  after  the  proper  shipping  name  or 
following  the  basic  description  (revised 
§  171202(d)). 

RSPA  is  revising  paragraph  (d)  to 
inclade  the  following  additional 
dessription  for  Class  7  radioactive 
materials.  "  RADIOACTIVE 
MATERIAL'  unless  these  words  are 
conjained  in  the  proper  shipping  name." 

H  ^AC  recommended  adding  a  new 
pan  graph  (f)  to  allow  on  shipping 
pap>rs.  abbreviations  which  appear  as 
auti  orized  descriptions  in  Column  2  of 
the  1 172.101  table,  or  in  the  appendix  to 
the  able.  CurrenUy.  in  %  172.201(a)(3). 
whi  ;h  was  unchanged  in  Docket  HM- 
181,  shipping  descriptions  may  contain 
abbreviations  that  are  specifically 
autI  orized  or  required  in  the  Hazardous 
Ma  erials  Table  in  §  172.101  or  subpart 
C  0  part  172.  Therefore,  RSPA  believes 
adc  ng  a  new  paragraph  (f)  in  §  172.202 
to  a  ddress  the  use  of  authorized 
abbreviations  is  unnecessary  and  the 
peti  tion  is  denied. 

S  action  172.203.  A  petitioner 
rec(  immended  that  the  requirement  in 
cun  ent  §  172.203(e)  regarding  additional 
shij  ping  paper  information  be  amended 
to  "require  "  that  shipping  papers  for  all 
em{  ity  packagings,  not  just  empty  tank 
car  i  containing  a  residue  of  a  hazardous 
maierial,  contain  the  words,  "Residue: 

Las  t  Contained in  association 

■jvh  1  the  basic  description.  The 

pet  tioner  believes  that  the  permissive 

wo  ding  in  §  172.203(e)  may  lead  to 

cor  'usion,  particularly  when 

trai  isporting  hazardous  materials  by 

wa  er.  RSPA  disagrees  and  denies  this 

pet  tion. 

I  MAC  slated  that,  in  §  172.203(i)(2). 
the  entry  "skin  corrosive  only"  is  no 
Ion  ;er  required  for  under  deck  stowage 
on  :argo  ships,  and  recommended  that 
thij  paragraph  be  corrected  to  reflect 
thi! .  RSPA  agrees  and  §  172.203(i)  is 
rev  sed  accordingly. 

'1  he  Conference  on  the  Safe 
Tre  nsportation  of  Hazardous  Articles 
(C(  >STHA)  recommended  removal  of 
the  "Aerosol"  entries  from  the  list  of 


shipping  names  in  paragraph  (k)(3). 
which  requires  inclusion  of  the  technical 
name  on  shipping  papers.  The  petitioner 
stated  that  "Aerosols"  in  the  UN,  IMO. 
RID  and  ADR  do  not  include  the  "n.o.s." 
qualifier,  and  the  technical  name  is  also 
not  required  on  shipping  documentation 
for  "Aerosols"  under  the  UN,  IMO  or 
ICAO.  RSPA  agrees  and  accordingly,  is 
removing  the  four  aerosol  n.o.s.  proper 
shipping  names  from  the  list  in 
paragraph  (k)(3]. 

Paragraphs  (m)(l)  and  (m)(2)  are 
revised  to  ensure  that  materials  or 
mixtures  meeting  the  definition  of 
Division  6.1,  Packing  Group  I  or  II,  are 
properly  described  on  shipping  papers. 
Paragraph  (m)(l)  requires  the  word 
"poison"  to  be  entered  in  association 
with  the  basic  description  if  the  proper 
shipping  name  of  a  Division  6.1  material 
does  not  indicate  that  it  is  a  poison. 
Similarly,  paragraph  (m)(2)  requires  the 
technical  name  of  a  compound  or 
principal  constituent  of  a  mixture  that 
causes  it  to  be  classified  as  a  poison  to 
be  entered  on  the  shipping  paper  if  that 
technical  name  is  not  included  in  the 
proper  shipping  name  of  the  material  in 
the  §  172.101  Table. 

Paragraph  (m)(3)  is  revised  to  clarify 
the  distinction  between  gases  and 
liquids  which  are  poisonous  by 
inhalation  that  require  additional 
shipping  paper  entries.  It  specifies  that 
for  materials  poisonous  by  inhalation  as 
defined  in  §  171.8,  the  words  "Poison- 
Inhalation  Hazard"  and  the  words 
"Zone  A,"  "Zone  B,"  "Zone  C,"  or  "Zone 
D,"  for  gases,  or  "Zone  A,"  or  "Zone  B" 
for  liquids,  as  appropriate,  shall  be 
entered  on  the  shipping  paper 
immediately  following  the  shipping 
description. 

Several  petitioners  recommended  that 
paragraph  (m)(3)  be  amended  to  indicate 
that  "hazard  zones"  do  not  apply  to 
liquids  in  Division  6.1,  Packing  Group  II 
and  III  materials,  and  to  clarify 
application  of  the  additional  description 
requirement.  "Poison-Inhalation 
Hazard",  on  shipping  papers  for  other 
classes  of  materials,  such  as  corrosives 
and  fiammables,  that  are  inhalation 
hazards.  RSPA  agrees  and  paragraph 
(m)(3)  is  revised  accordingly.  A 
petitioner  suggested  that  the  1-liter 
capacity  or  less  shipping  paper 
exception  for  entering  the  words 
"Poison-Inhalation  Hazard"  for 
materials  poisonous  by  inhalation  be 
reinstated.  The  petitioner  suggested  that 
less  restrictive  alternatives  may  be  more 
appropriate  (e.g.,  apply  1-liter  capacity 
exception  to  Uquids  only,  not  gases; 
maximum  size  limitation  would  be  500 
ml;  and  for  combination  packaging, 
require  special  packaging,  such  as 
hermetically  sealed  outer  metal  can  to 


contain  primary  container;  and  require 
marking  and  labeling,  but  no 
placarding).  RSPA  disagrees  that  the  1- 
liter  shipping  paper  exception  for 
materials  poisonous  by  inhalation 
should  be  reinstated  As  discussed  in 
the  preamble  of  the  final  rule  [55  FR 
52417).  RSPA  believes  any  quantity  of  a 
material  having  an  inhalation  hazard 
that  is  spilled  or  leaking  from  a  damaged 
package  poses  health  risks  to  emergency 
response  personnel.  By  showing 
"inhalation  hazard"  on  the  shipping 
paper,  as  well  as  packagings.  this  fact  is 
immediately  communicated  to 
emergency  responders.  For  the  reasons 
mentioned  above,  the  1-liter  exception 
will  not  be  reinstated.  Therefore,  the 
additional  entry  on  shipping  papers  as 
prescribed  in  §  172.203(m)(3)  is 
applicable  to  any  quantity  of  materials 
poisonous  by  inhalation. 

3.  Subpart  D;  Marking 

Section  172.301.  Several  petitioners 
recommended  adding  a  new  paragraph 
(a)(3)  to  permit  packages  to  be  marked 
with  required  international  markings, 
such  as  "1.4S".  when  no  label  is 
required  for  small  arms  shipped 
domestically. 

Under  the  HMR,  hazardous  materials 
may  be  transported  in  the  U.S.  when 
shipped  in  accordance  with  the 
regulations  under  ICAO  and  IMO 
(§§  171.11  and  171.12.  respectively). 
Consequently,  the  use  of  labeling  and 
marking  under  international  regulations 
is  not  prohibited  and  is  not  a  violation  of 
the  HMR.  The  following  are  examples  of 
shipping  name?  not  requiring  hazard 
warning  labels,  as  specified  in  Column  6 
in  the  §  172.101  Table  (Docket  HM-181), 
which  may  be  shipped  in  the  U.S.  in 
accordance  with  international  marking 
and  labeling  requirements  under  ICAO 
or  IMO:  1)  Cartridges  for  weapons, 
blank;  (Cartridges,  small  arms,  blank), 
1.4S.  UN  0014,  II;  and  2)  Cartridges  for 
weapons;  inert  projectile  (Cartridges, 
small  arms),  other  than  blank,  1.4S.  UN 
0012,  II.  Therefore,  adding  a  new 
paragraph  (a)(3)  in  §  172.301  is  not 
necessary. 

Section  172.302.  One  petitioner  asked 
RSPA  to  amend  paragraph  (b)  to  allow 
marking  of  proper  shipping  names  on 
smaller  portable  tanks  in  letters  "not 
less  than  one  inch  high."  The  petitioner 
staled  that  the  two-inch  letters  specified 
in  §  172.302(b)(3)  would  be  "difficult  to 
fit"  on  his  fleet  of  tanks  with  a  rated 
capacity  of  660  gallons  or  less  or  with  a 
maximum  rated  gross  weight  of  less 
than  7,700  pounds.  RSPA  agrees  in 
principle  with  this  petition  and  is 
extending  relief,  consistent  with  the 
placarding  exception  for  "small" 
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portable  tanks  in  S  172.514.  to  portable 
taitks  having  a  capacity  of  less  than 
3,785  L  (1,000  gallons).  RSPA  also  is 
accepting  petitions  recommending 
revision  of  the  cargo  tank  marking  size 
to  require  a  50  mm  (2  inch)  marking. 
Accordingly,  consistent  with  the  50  mm 
marking  required  for  cargo  tanks  in 
S  172.328(b],  paragraph  (b)(3)  is  revised 
to  specify  a  50  mm  (2  inch)  mark  for 
cargo  tanks  and  other  bulk  packages. 

In  order  to  relieve  some  of  the  burden 
associated  with  remarking  bulk 
packages  due  to  minor  changes  in 
shipping  names,  RSPA  is  adding  a  new 
paragraph  (f)  stating  that  a  bulk 
packaging  marked  with  a  proper 
shipping  name  prior  to  October  1. 1981. 
does  not  have  to  be  remarked  if  the  key 
words  of  the  old  mark  are  identical  to 
those  currently  specified  in  the  \  172.101 
Table.  For  example,  a  tank  car  marked 
"ANHYDROUS  AMMONIA"  need  not 
be  remaiked  "ANHYDROUS 
AMMONL\,  UQUEHED.  • 

Section  172.303.  Several  petitioners 
stated  that  the  requirements  for 
prohibited  marking  in  paragraph  (a),  as 
written,  would  prohibit  the  use  of  terms 
used  generically.  such  as  paint  ink  or 
cotton,  from  being  used  in  coimectioa 
with  a  non-hazardous  product,  when  the 
name  is  the  same  as  the  hazardous 
product.  They  suggested  that  the  matter 
can  easily  be  solved  if  "or"  is  replaced 
with  "and"  between  the  words 
"shipping  name"  and  "identification 
number."  The  effect  would  be  that  a 
package  containing  a  non-hazardous 
product,  whose  name  is  the  same  as  a 
hazardous  product,  when  not  marked 
with  a  UN  or  NA  identification  nomber, 
would  not  be  in  violation  of  the 
prohibited  marking  provision.  RSPA 
agrees  in  principle  with  petitiooers. 
.  However,  changing  the  conjunction  to 
"and"  would  permit  either  the  shipping 
name  or  the  identification  number,  but 
not  both  to  appear  on  a  package.  This 
could  lead  to  confusion.  Instead.  RSPA 
is  providing  an  additioiial  exception  in 
paragraph  (b)  for  those  shipping  names 
which  diescribe  non-regulated  materials. 

Several  petitioners  objected,  for 
different  reasons,  to  the  exceptions 
provided  in  paragraphs  (b)(1)  and  (b)(2}. 
One  petitioner  objected  to  allowing  non- 
bulk  packages,  under  certain  conditions, 
to  remain  marked.  The  petitioner 
believes  that  the  exceptions  may  lead  to 
confusion  on  the  part  of  carriers, 
inspectors,  enforcement  officers,  and 
emergency  responders,  and  stated  that 
requiring  removal  of  marking,  or 
covering  the  marking  would  present  no 
borden  to  industry.  RSPA  is  not  aware 
of  problems  caused  by  this  exception. 


whidi  has  been  in  die  regulations,  at 
§  173.29(d),  for  some  time. 

Another  petitioner  objected  to  the 
reqtnrement  to  cover  or  obliterate  the 
marking  (J  172.303(b)(2))  when  moving 
an  empty  tank  car  from  manafactoring 
facihties,  or  to  or  from  cleaning  or  repair 
facilities.  The  petitioner  said  that, 
although  the  concept  not  to  have  the 
shipping  name  shown  on  a  dean  empty 
tank  car  is  noteworthy,  strict  adherence 
on  a  tank  car  is  a  problem, 
recommending  that  RSPA  permit  empty, 
clean  tank  cars,  moving  from  tank  car 
manufacturing  facilities,  or  to  or  from 
taiA  car  cleaning  or  repair  fadlities.  to 
remain  marked  with  the  hazardous 
material  shipping  name  and 
identification  number  without  securely 
covering  or  obliterating  the  marking. 
RSPA  is  denying  this  petition.  As  with 
the  provision  addressed  in  the  previous 
paragraph,  this  is  a  long-stamiing 
provision  previously  found  in 
S  173.29(d).  RSPA  believes  covering  of 
maridngs  on  empty  bnik  padcagings  is 
necessary  to  preclude  confusion  or 
unnecessary  response  on  the  part  of 
emergency  responders. 

Section  172.312.  Several  petitioners 
recommended  revision  of  requirements 
in  paragraph  (a)(2)  for  display  of 
orientation  markirtgs  on  liquid 
hazardous  materials  in  non-bnlk 
packagings.  They  suggested  that  RSPA 
specify  that  the  marking  only 
"pictorially"  conform  to  the  ISO  780- 
1985  standard,  to  allow  for  commonly 
used  methods  of  orientation  markings  on 
packages  containing  hazardous 
materials.  They  stated,  for  example,  that 
the  orientation  marking  shown  in  the 
ICAO  Technical  hwtructions  is  widefy 
used  and  readily  recognized  and 
understood.  One  petitioner 
recommended  tliat  two  additional 
exceptions  to  the  orientation  marking 
requirements  in  paragraph  (a)  be 
included  in  paragraph  (c)  for 
manufactured  articles  and  when  the  top 
closure  is  similar  to  the  bottom  closure 
or  seal  (e.g.,  a  dry  cell  battery).  The 
petitioner  stated  that  hi  such  cases  the 
orientation  of  the  inner  package  is  either 
irrelevant  or  not  af^icable  with  respect 
to  the  closures  of  the  inner  packagings. 

RSPA  agrees.  Therefore,  in  §  172.312, 
paragraph  (a)  is  revised  to  require  that 
the  orientation  marking  only 
"pictorially"  conform  to  the  ISO  780- 
198S  standard,  and  exceptions  are 
added  in  paragraph  (c)  for  orientation 
markings  for  liquids  in  hermetically- 
sealed  inner  packagings  and 
manufactured  articles. 

Sectfoo  172.313.  RSPA  is  revising 
paragraph  (a)  to  darify  package  marking 
requirements  for  gases  and  liquids  that 


are  materials  poisonons  by  inhalation  as 
defined  in  S  171.8.  This  revision 
addresses  HMACs  request  to  elhninate 
the  need  in  paragraph  (a)  for  marking 
"Inhalation  Hazard"  on  packages 
containing  lesser  hazard  Division  6.1 
liquids. 

One  petitioner  stated  that  the  location 
for  marking  the  phrase  "Inhalation 
Hazard"  on  tank  cars,  as  specified  in 
paragraph  (a),  for  a  Division  2.3  material 
or  a  poisonous  liquid,  is  not  appropriate. 
The  petitioner  recommended  that 
instead  of  locating  the  marking  in 
association  with  the  labels  or  placards, 
the  marking  would  better  communicate 
the  "inhalation  hazard"  to  emergency 
response  personnel  if  it  were  located  "in 
assodation  with  the  required  shipping 
name."  The  petitioner  stated  that 
because  the  placard  displays  the 
pictorial  representation  of  poison  (i.e.. 
symbol  of  the  skull  and  crossbones).  the 
placement  of  the  required  marking  is 
redundant.  RSPA  believes  that  locating 
this  warning  in  assodation  with  a 
proper  shipping  name,  when  one  is 
required,  is  equalTy  as  visible  as  when 
located  near  labels  or  placards. 
Therefore,  RSPA  is  revising  paragraph 
(a)  to  permit  either  location.  A  petitioner 
questioned  the  need  to  permanently 
mark  the  word  "POISON"  on  non-bulk 
plastic  outer  packagings,  as  specified  in 
{  172.313(b),  used  as  single  or  composite 
packagirtg  for  materials  in  Division  8.1. 
The  petitioner  stated  that  RSPA  had  no 
basis  for  extending  this  provision  to 
materials  with  a  relatively  low  degree  of 
toxicity,  and  that  the  provision  should 
be  Kmited  to  materials  m  Division  6.1. 
Packing  Groups  F  and  D.  RSPA 
disagrees.  Currently,  the  HMR  requires 
that  each  polyethylene  packaging  used 
as  an  outside  packaging  for  materials 
meeting  the  definition  of  a  poison  be 
permanently  marked  with  the  word 
"POISON"  (9  173.24(d)(4)).  RSPA 
believes  that  extension  of  the 
requirements  to  permanently  mark  the 
word  "POISON"  on  non-bulk  plastic 
outer  packagings  used  as  a  single  or 
composite  packaging  for  materials  in 
Division  8.1  is  necessary.  This 
requirement  will  help  ensure  that 
foodstuffs  are  not  packed  in  the  same 
drum  or  package  with  the  poison 
material.  Therefore,  the  requirements  in 
§  172.313  will  remain  unchanged  in  the 
final  rule. 

Section  172.320.  Several  petitions 
were  received  regarding  the  requirement 
in  S  172.320  to  mark  packages  with  the 
approval  number  (i.e.,  EX-number)  of  the 
explosive  contained  therein.  Products 
that  are  not  given  EX-numbers  and  for 
those  packages  that  are  marked  with 
national  stock  numbers  or  product  codes 
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that  art!  traceable  to  the  EX-number 
were  eKcepted  from  this  requirement. 
Petitioiers  claimed  that  this  requirement 
will  no  i  enhance  safety  but  will  lead  to 
confus  on  and  unnecessary  costs  and 
that  S  :  72.320  should  be  removed  from 
the  HK  R.  In  addition,  one  petitioner 
stated  hat  they  were  not  aware  of 
"national  stock  numbers"  or  "product 
codes"  One  petitioner  requested  that 
")et  pe  forating  guns,  charged.  NA0124 
and  UN0124"  be  excepted  from  this 
requireinent  because  jet  perforating  guns 
are  no^  approved  by  RSPA.  only  the 
chargel  in  the  perforating  gun  are 
approvied.  Another  petitioner  requested 
that  shipments  from  Canada  be 
excepted  from  this  requirement. 

RSPA  believes  that  the  requirement  to 
place  BX-numbers  on  packages  of  Class 
1  materials  will  increase  the  level  of 
safety  Msociated  with  transporting 
Class  1  materials.  This  marking 
require  ment  will  facilitate  the 
enforo  iment  of  the  HMR  which  will  in 
turn  lei  id  to  an  increase  in  conformity 
with  tnese  requirements.  RSPA 
recognized  that  other  methods  could  be 
used  to  identify  the  approval  number  of 
a  Class  1  material.  One  of  these 
methods  is  national  stock  numbers. 
National  stock  numbers  are  recognized 
numbers  assigned  by  the  Department  of 
Defena  e  to  identify  commercial 
produc  ts.  Another  method  is  the  use  of  a 
produc  t  code.  This  idea  was  presented 
by  a  petitioner  to  Docket  HM-181A. 
Notice^No.  90-5  who  stated  that  "(tjhc 
name  of  the  manufacturer  and  the 
produqt  trade  name  offer  ready 
identification  without  reference  to  the 
"EX"  number.  Verification  of  product 
approval  can  be  made  through 
referef  cing  of  these  markings."  The 
markii  gs  referred  to  by  this  petitioner 
were  t  lose  required  for  commercial 
explos  ves  in  27  CFR  part  55.  It  is  RSPA 
intenti  )n  to  allow  such  marking  in  lieu 
of  the  ^X-niunber  as  long  as  they  are 
traceable  to  the  EX-number.  Therefore, 
the  pettions  that  requested  that 
§  172.320  be  removed  are  denied. 

RSP  V  is  amending  S  172.320,  for 
clarity  and  to  allow  EX-numbers  to  be 
placet  on  shipping  papers  in  lieu  of 
being  i  narked  on  packages.  This  should 
allow  he  shipper  sufficient  flexibility  in 
compl  ,'ing  with  the  requirement  to 
identi  y  that  the  explosive  items  being 
transp  srted  have  been  approved  by  the 
Assoc  ate  Administrator  for  Hazardous 
Materials  Safety.  RSPA  is  also 
amenc  ing  §  172.320  to  delete  reference 
to  exe  nption  DOT  E-9246  because 
RSPA  lelieves  that  exception  from  the 
EX-nu  Tiber  marking  requirement  should 
be  a  p  art  of  the  exemption  rather  than 
an  ex(  eption  built  into  the  regulations. 


In  addition.  RSPA  believes  that  the 
EX-number  requirement  should  apply  to 
all  shipments  of  Class  1  materials 
transiting  the  U.S.  Therefore,  a  petition 
to  except  shipments  from  Canada  from 
these  requirements  is  denied.  RSPA  is 
also  denying  the  request  that  UN0124 
and  NA0124  be  excepted  from  the  EX- 
number  niarking  requirement.  If  no  EX- 
number  has  been  given  to  the  article,  the 
number  assigned  to  the  charge  should  be 
used. 

Section  172.326.  Several  petitioners 
recommended  removal  of  paragraph  (a) 
requiring  portable  tanks  to  be  marked 
on  both  sides  with  the  proper  shipping 
name  of  the  material  being  transported. 
They  contended  that  since  portable 
tanks  must  also  be  marked  with  the  ID 
number  of  the  material  together  with 
vehicle  placards  that  "the  extraordinary 
requirement  of  stencilling  the  name  of 
each  commodity  is  unnecessary  and 
burdensome  in  view  of  the  cost 
involved."  Four  petitioners  cited  cost 
estimates  of  up  to  $300  in  materials  and 
time  to  re-apply  product  markings  each 
time  different  materials  are  transported. 
One  petitioner  said  that  uses  of  most 
portable  tanks  "change  from  product  to 
product."  Stencilling  the  product  name 
may  have  been  appropriate  for 
containers  in  dedicated  service  for  one 
or  two  products,  a  petitioner  pointed 
out,  but  this  practice  is  conducted  less 
frequently  now.  Another  petitioner 
contended  that  eliminating  the  product 
marking  requirements  in  paragraph  (a) 
would  create  greater  efficiencies  in  the 
use  of  these  tanks. 

One  rail  carrier  urged  RSPA  to  except 
IM-specification  tanks  from  the  marking 
requirement  because  IM  tanks  "are  in 
most  respects,  similar  to  other  liquid 
bulk  transportation  packaging.  They 
differ  from  cargo  tanks  only  in  that  they 
are  not  rigidly  and  permanently 
attached  to  the  vehicle  chassis."  Other 
petitioners  agreed  that  marking  and 
placarding  of  portable  tanks  "should  be 
the  same  as  cargo  tanks." 

These  petitions  are  not  accepted 
because  RSPA  believes  that  proper 
shipping  name  information  must  be 
maintained  on  all  portable  tanks. 
Contrary  to  the  contentions  of 
petitioners,  this  is  not  a  new 
requirement.  For  years,  the  HMR  have 
required  all  portable  tanks  to  be  marked 
with  the  proper  shipping  names  of 
materials  contained:  and  nothing  in  the 
existing  §  172.326  or  in  revisions  to  this 
section  in  the  final  rule  requires  that  the 
product  mark  be  "stencilled"  on  the 
tank.  The  regulations  only  require  that 
the  proper  shipping  name  be  "legibly 
marked  on  both  sides"  in  two-inch 
letters. 


IM  specification  and  other  portable 
tanks  are  treated  differently  from  cargo 
tanks  or  rail  tank  cars  with  respect  to 
product  marking  because  they  often  are 
exposed  to  significantly  different 
transportation  situations  involving  a 
greater  number  of  personnel  who  need 
the  additional  information.  Unlike  other 
bulk  equipment,  portable  tanks  are 
loaded,  transferred  between  modes. 
unloaded  and  frequently  maintained  in 
temporary  storage  awaiting 
transportation  while  between  modes 
(i.e.,  at  a  pier  or  railroad  ramp).  RSPA 
believes  that  the  proper  shipping  name 
applied  to  both  sides  of  all  portable 
tanks,  in  addition  to  required  marking  of 
identification  numbers,  makes  product 
identification  more  accessible  to 
enforcement  and  emergency  response 
personnel  who  may  first  encounter 
incidents  involving  portable  tanks. 

Paragraph  (c)  is  revised  to  include  the 
words  "containing  a  hazardous 
material"  following  the  words  "portable 
tank". 

Section  172.330.  In  response  to  a 
petitioner  who  pointed  out  that  existing 
requirements  in  §  172.330(a)(2)  to  mark 
tank  cars  and  multi-unit  tank  car  tanks 
with  the  identification  number  specified 
in  the  §  172.101  Table,  RSPA  is  adding 
paragraphs  (a)(l)(ii]  and  (a)(2)(ii) 
accordingly  to  require  the  application  of 
that  mark. 

Section  172.332.  One  petitioner 
recommended  that  RSPA  align  the  size 
of  the  orange  panel,  which  is  used  to 
display  the  identification  number 
marking,  with  the  IMDG  Code  (i.e.,  120 
mm  X  300  mm)  for  uniformity.  RSPA  is 
concerned  that  the  reduced  size  of 
IMDG  Code  identification  markings  may 
make  them  more  difficult  to  see  in 
emergency  response  situations.  For  this 
reason,  the  petition  is  denied. 

3.  Subpart  E:  Labeling 

Section  172.400a.  Several  petitioners 
reconunended  removing  paragraph 
(a)(l)(i)  which  provides  exceptions  for 
labeling  cylinders  containing  a  Division 
2.1  or  Division  2.2  gas  that  is  not 
poisonous.  One  petitioner  recommended 
revising  paragraph  (1)  to  except  a 
Division  2.3  (poisonous  gas)  material 
from  the  labeling  exceptions.  These 
petitions  are  denied.  The  HMR  now 
requires  labeling,  as  specified  in 
§  172.400,  for  a  poisonous  gas  and,  in  the 
final  rule  under  Docket  HM-181,  extends 
this  requirement  to  Division  2.3  gases 
under  the  UN  classification  system. 
Therefore,  the  exceptions  for  labeling 
permitted  under  paragraph  (a)  do  not 
apply  to  a  Division  2.3  gases. 

COSTHA  recommended  adding  a  new 
paragraph  (8)  to  except  from  labeling,  a 


material  which  meets  the  definition  of 
Division  6.1  (poisonous)  material  and 
which  conforms  to  the  limited  quantity 
provisions  of  §  173.153(b).  COSTHA 
believes  shippers  should  not  be  required 
to  apply  POISON  or  KEEP  AWAY 
FROM  FOOD  labels  for  Division  6.1 
poisons  when  packaged  in  UN 
combination  packagings  meeting 
§  178.601(g)(2). 

RSPA  disagrees.  Limited  quantity 
shipments  of  poisonous  materials  are 
required  to  be  labeled  under  the  HMR. 
This  provision  is  also  extended  to 
limited  quantity  shipments  of  Division 
6.1  (poisonous)  materials  under  the  UN 
classification  system.  Exceptions  are 
permitted  only  under  the  provisions  of 
exemptions  from  the  regulations. 
Currently,  there  are  long-standing 
exemptions  authorizing  the 
transportation  of  limited  quantities  of 
poisonous  liquids  and  solids  in 
packagings  which  are  excepted  from 
bearing  the  POISON  label  (e.g..  DOT-E- 
7909).  RSPA  notes  that  provision  is 
made  in  §  177.841  for  transporting 
packages  bearing  POISON  or  KEEP 
AWAY  FROM  FOOD  labels  with 
foodstuffs,  subject  to  certain  conditions. 

Section  172.402.  For  regulatory  clarity. 
RSPA  is  reorganizing  paragraph  (a).  In 
response  to  a  petition,  RSPA  is 
relocating  §  172.405(b)  to  9  172.402(b). 
Existing  paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (c)  and  (d). 

Paragraph  (d)  is  revised  to  require 
each  packaging  containing  a  radioactive 
material  that  also  meets  the  definition  of 
one  or  more  additional  hazards,  except 
Class  9.  to  be  labeled  as  a  radioactive 
material  as  required  by  §  172.403,  and 
labeled  for  each  additional  hazard. 

Section  172.405.  One  petitioner 
objected  to  the  provision  in  paragraph 
(a)  to  permit,  as  an  option,  inclusion  of 
text  indicating  a  hazard  on  a  label,  as 
provided  in  paragraph  (a)  for  classes  1. 
2,  3.  4,  5.  6.  and  8.  The  petitioner  stated 
that  there  is  no  safely  benefit  to 
eliminating  this  descriptive  language 
and  that  the  wrritten  description  is 
helpful,  particularly  to  casual  or 
temporary  dock  employees  who  may  not 
be  familiar  with  the  significance  of 
hazard  class  numbers  or  pictorial 
symbols.  RSPA  disagrees.  Section 
172.401(c).  which  is  not  changed  by  this 
final  rule,  allows  packages  of  hazardous  - 
materials  bearing  labels  which  are  in 
conformance  with  the  UN 
Recommendations.  ICAO  Technical 
Instructions.  IMDG  Code,  and  Canadian 
TDG  Regulations,  to  be  shipped  in  the 
U.S.  These  labels  do  not  have  text 
indicating  the  hazard,  but  display 
pictorial  hazard  warning  symbols,  which 
are  internationally  recognized. 
Paragraph  (a)  provides  shippers  with  the 


option  to  use  "text,"  such  as  used  under 
the  HMR.  or  "symbols."  such  as  used  on 
international  labels,  to  indicate  the 
hazard.  Therefore,  the  provisions  in 
paragraph  (a),  providing  the  option  to 
use  text  or  only  symbols  on  labels  to 
indicate  the  hazard,  will  remain 
unchanged  in  this  final  rule. 

Paragraph  (b)  is  revised  to  clarify  that 
if  an  OXIDIZER  label  is  modified  to  an 
OXYGEN  label,  the  word  "OXYGEN" 
must  appear  on  the  label. 

Section  172.406.  RSPA  is  revising 
paragraph  (a)(l)(ii)  to  require  labels  to 
be  placed  near  the  proper  shipping 
name,  as  previously  required  under 
§  172.406(a).  Several  petitioners 
recommended  adding  a  new  paragraph 
(a)(l](iii]  to  clarify  that  the  orientation  of 
labels  on  a  package  may  be  shown 
either  square-on-point  or  in  other 
orientations  dictated  by  package  size. 
RSPA  disagrees.  Although  it  is  intended 
that  labels  be  shown  square-on-point.  it 
is  often  impractical  or  inadvisable  to  do 
so.  Other  orientations  are  often 
necessary,  not  just  because  of  package 
size  limitations,  but  also  because  of 
package  shape.  For  example,  placement 
of  a  label  on  the  top  head  of  a  drum 
does  not  conform  to  a  square-on-point 
orientation,  but  is  acceptable.  Therefore. 
RSPA  denies  these  petitions.  The 
introductory  text  of  paragraph  (e)  is 
revised  for  clarity. 

Section  172.407.  Paragraph  {d)(4)  is 
revised  to  delete  references  to  Office  of 
Hazardous  Materials  Color  Charts 
which  are  no  longer  available  for  public 
sale.  RSPA  is  reviewing  alternative 
color  standards  and  future  rulemaking 
activity  is  anticipated. 

Section  172.411.  A  petitioner  stated 
that  there  was  no  mention  of  the  use  of 
the  EXPLOSIVE  subsidiary  label,  as 
prescribed  in  §  172.411.  The  petitioner 
suggests  that  some  mention  of  the 
EXPLOSIVE  subsidiary  label  be 
included  in  §  172.402. 

RSPA  believes  there  is  no  need  to 
include  an  explanation  of  the  use  of  the 
EXPLOSIVE  subsidiary  label  because  a 
material  which  may  have  a  subsidiary 
explosive  hazard,  but  is  not  classed  as 
such,  is  identified  in  the  §  172.101  Table. 
Therefore,  no  further  explanation  is 
necessary. 

Sections  172.411  through  172.448. 
Because  some  of  the  labels  shown  in  the 
Docket  HM-181  final  rule  were  not 
correctly  displayed,  all  labels  are 
republished  for  clarity. 

5.  Subpart  F;  Placarding 

Section  172.502.  In  S  172.502. 
paragraph  (b)  is  reorganized  and  the 
exception  in  paragraph  (c)  allowing  the 
display  of  an  identification  number  on  a 


white  square-on-point  configuration  is 
added  as  a  new  paragraph  (b)(2). 

Section  172.504.  Paragraph  (c)  is 
revised  to  exclude  all  bulk  packagings 
from  the  "1000  pound  exception."  This  is 
consistent  with  requirements  in 
S  172.514(b)  that  bulk  packagings 
containing  residues  remain  placarded. 

Paragraph  (f)(4]  is  revised  to  include 
"EXPLOSIVES  1.3"  materials.  Paragraph 
(f)(9)  is  added  requiring  vehicles 
transporting  combustible  liquids  in  non- 
bulk  packagings  that  also  meet  the 
definition  of  a  Class  9  material  to 
display  either  the  COMBUSTIBLE  or 
Class  9  placard.  The  COMBUSTIBLE 
placard  need  not  be  applied  to  vehicles 
transporting  combustible  liquids  in  non- 
bulk  packagings.  A  new  paragraph  (g)  is 
added  requiring  the  applicable 
compatibility  group  letter  to  be 
displayed  on  placards  for  shipments  of 
Class  1  explosives  by  aircraft  or  vessel. 

Several  petitioners  expressed  their 
concerns  regarding  placarding  for  Class 
9  materials.  They  stated  that  the  Class  9 
placard  should  not  be  required  for  use  in 
this  country  due  to  the  fact  that  the  vast 
majority  of  these  commodities  are 
presently  shipped  domestically  as  either 
ORMs  or  Consumer  commodities,  which 
are  excepted  from  placarding. 

The  petitioners  stated  that  intrastate 
motor  carriers  of  materials  in  the  ORM 
class,  other  than  hazardous  wastes, 
have  not  been  subject  to  49  CFR  parts 
390-397,  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR).  because 
these  materials  were  not  subject  to 
placarding.  They  are  concerned  with  the 
impact  the  "Class  9"  reclassification  and 
placarding  requirements  may  have  on 
intrastate  motor  carriers  because  they 
may  now  be  subject  to  the  FMCSR. 
RSPA  believes  it  is  necessary  to  require 
placards  for  Class  9  materials  both  to 
communicate  appropriate  information  to 
emergency  response  personnel,  and  for 
uniformity  with  the  international 
regulations.  RSPA  notes  that  intrastate 
motor  carriers  transporting  hazardous 
substances  in  bulk  are  currently  subject 
to  the  FMCSR;  for  example,  financial 
responsibility  and  commercial  driver's 
license  requirements.  Since  many  states 
have  adopted  the  FMCSR  and  apply 
those  requirements  to  intrastate  motor 
carriers,  the  display  of  the  Class  9 
placard  will  have  minimal  impact. 

One  petitioner  recommended 
providing  an  exception  from  the 
placarding  requirements,  identical  to  the 
exception  in  1 172.504(f)(3),  not  to 
require  display  of  a  NON-FLAMMABLE 
GAS  placard  on  a  motor  vehicle  if  the 
vehicle  is  also  required  to  display  a 
POISON  GAS  placard.  RSPA  disagrees, 
and  notes  that  the  petitioner  provided 
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no  juj  tiHcation  for  the  requested 
excel  tion. 

Se\eral  petitioners  recommended 
excef  ting  ""Molten  aulfur"  from 
placa  'ding,  as  required  by  §  172.504(a]. 
RSP-'i  disagrees  with  petitioners  that  use 
lass  9  placard  fur  miscellaneous 
lous  materials,  which  was 
sd  for  uniformity  and  consistency 
ne  international  regulations,  will 
I  confusion  and  indecision  by 
lency  response  personnel, 
itly,  the  identification  number 
ig  "2448"  for  molten  sulfur  may  be 
on  a  white  square-on-point 

stion  or  orange  panel.  Under 
:  HM-181,  the  identification 
marking  may  be  placed  on  the 
Class  9  placard  as  well.  Emergency 
response  personrtel  are  familiar  with  the 
placarding  ayatem  and  the  use  of 
identification  numbers  to  locate 
information  to  assist  them  in  nritigating 
haianlous  materials  incidents.  RSPA 
note&that  a  three-year  transition  period 
has  been  provided  to  mininize  th« 
impacts  of  placarding  changes. 
Ther^ore.  RSPA  sees  no  justification  for 
excepting  "Molten  sulfur"  from 
placarding  requirements,  and  these 
petiti  }ns  are  denied. 

Set  tion  172JOS.  This  section  is 
revisi  id  for  clarity. 

Seciion  17Z5ia  Paragraphs  (a)(2)  and 
(a)(3)l  are  revised  to  remove  the  words 
"Packing  Group  I"  for  Division  2.3, 
HazaM  Zone  A  materials.  One 
petiti mer  recommended  that  paragraph 
(d).  nrhicfa  was  not  changed  under 
Doclcet  HM-181.  be  revised  to  extend 
the  FUMIGATION  placarding 
requirements  to  all  modes  of 
traiutportation.  RSP.A  believes  the 
fumigation  issue  is  beyond  the  scope  of 
this  .tjlemaking.  Therefore,  no  change  is 
madci  at  this  time. 

Section  172.519.  Paragraph  (a)  is 
revis  ^d  to  clarify  that  tlie  Mullen  Test, 
note<  in  paragraph  (a)(2),  is  intended  to 
be  us  ed  for  placards  made  of  tagboard. 

H^  LAC  recommended  that  the  size 
requi  rements  for  placards  in  paragraph 
(c)  h\ '  changed  from  "at  least  273  nun 
(laS  inches)"  to  "a  minimum  size  of  250 
mm    ).9  inches]."  for  consistency  with 
the  I  /IDG  Code  requirements.  RSPA 
disaj  rces  and  is  denying  this  petition. 
The  .  73  mm  (10.8  inches]  size  of 
placi  rds  is  currently  used  in  the  U.S. 
RSPi  L  is  concerned  that  a  reduction  in 
size  or  placards  and.  effectively,  in  the 
size  >f  identification  numbers  on 
placi  rds,  may  be  detrimental  to 
reco{  :rution  of  these  important  hazard 
comj  lunication  elements.  The  larger 
placi  irds  enable  emergency  response 
persi  innel  to  identify  the  hazardous 
mate  rials  from  further  distances  (e.g^ 
poisi  in]  when  mitigating  an  incident 


involving  hazardous  materials.  Another 
petitioner  recommended  that  \  172.519(1} 
be  limited  to  shipments  made  under 
S§  171.11. 171.12  and  171.12a.  Because  of 
aforementioned  concerns,  RSPA  grants 
this  petition.  RSPA  notes,  however,  that 
it  is  initiating  a  rulemaking  to  address 
the  effectiveness  of  placarding,  as 
mandated  by  section  25  of  the 
Hazardous  Kiaterials  Transportation 
Uniform  Safety  Act  (HMTUSA).  This 
issue  will  be  raised  as  part  of  that 
rulemaking. 

AAR  and  other  petitioners 
recommended  amending  the  HMR  to 
add  a  new  red  over  white  placard  for  all 
flammable  liquids  with  flash  points 
between  23°C  and  60°C:  that  is.  a  unique 
placard  for  all  Class  3  Packing  Group  lU 
materials.  They  stated  that  including 
this  requirement  in  the  HMR  would  have 
several  beneficial  effects  (i.e.^  simplify 
emergency  response  training  and  the 
elimination  of  train  placement 
requirements  for  flammable  liquids  with 
flash  points  between  23°C  and  Sd'C). 
RSPA  believes  this  issue  ii  beyond  the 
scope  of  this  rulemaking. 

SedJons  17Z522  through  172.525.  In 
each  section,  paragraph  (b)  is  revised  to 
include  the  compatibility  group  letter. 

Section  172.524.  in  \  172.524.  in 
paragraph  (a),  the  "1.5  BLASTING 
AGENTS"  placard  is  revised  to  show  an 
"*"  above  the  class  number  for  the 
compatibility  group  letter,  which  was 
inadvertently  omitted  imta  the  placard 
display. 

Sections  172.522  through  172.560. 
Because  some  of  the  placards  shown  in 
the  Docket  HM-181  final  rule  were  not 
correctly  displayed,  all  placards  are 
republished  for  clarity. 

Part  173:  Shippers.  General 
Requirements  for  Shipments  and 
Packagings 

1.  Subpart  A:  General 

Section  173.2a.  Two  petitioners 
addressed  precedence  of  hazard  with 
respect  to  Division  6.1  liquids.  For 
consistency  with  the  IMDG  Code  and 
ICAO.  HMAC  suggested  that  RSPA 
revise  the  table  in  paragraph  (b)  to  show 
that  "for  the  purpose  of  determining  the 
primary  hazard  class  in  this  paragraph. 
a  Division  6.1.  Packing  Group  III  hazard, 
mixture  or  solution,  may  not  be  taken 
into  account  except  in  the  case  of  a 
pesticide."  RSPA  agrees  and  is  adding  a 
new  superscript  4  to  the  Division  6.1, 
Packing  Group  111  entry,  cross 
referenced  with  Class  3,  Packing  Croup 
III,  and  a  footnote  to  indicate  that,  for 
pesticides,  only  Division  6.1,  Packing 
Group  III,  takes  precedence  over  Class 
3.  Packing  Group  IlL 


Establishing  precedence  of  hazard  in 
cases  of  "divergent  Packing  Groups" 
troubled  two  petitioners  who  asked 
RSPA  to  provide  more  guidance.  They 
assumed,  for  example,  that  a  mixture  of 
Class  3  Packing  Group  III  and  Class  8 
Packing  Group  I  liquids  (shown  in  the 
table  to  have  a  Class  8  primary  class] 
would  be  assigned  Packing  Group  I. 
RSPA  is  revising  paragraph  (aj(8)  to 
clarify  this  situation. 

RSPA  also  was  asked  to  specify  how 
precedence  of  hazard  is  determined  for 
materials  meeting  the  definition  of  more 
than  two  hazards.  In  these  cases, 
precedence  can  be  determined  by 
deriving  the  precedence  of  any  two 
hazard  classes  and  then  comparing  the 
result  with  the  third  hazard  class  to 
establish  the  orderof  precedence  of 
hazard.  This  procedure  can  be  repeated 
for  any  number  of  hazard  classes.  For 
example,  precedence  of  hazard  for  a 
material  meeting  the  definitions  of  Class 
S.  Packing  Group  II.  Class  8,  Packing 
Group  U.  and  Division  6.1.  Packing 
Group  ill  is  Class  3,  Packing  Group  H. 

Section  173.3.  Several  petitioners 
claimed  that  salvage  drums  will  not 
consistently  pass  the  three-foot  Packing 
Group  in  drop  lest  with  liquids  required 
in  paragraph  (cKl).  seriously  affecting 
the  availability  of  these  drums  for 
emergency  operations.  They  claimed 
requiring  salvage  drums  to  meet  the 
Packing  Group  III  performance  level  for 
liquids  will  render  most  current  salvage 
drums  obsolete.  Other  petitioners 
asserted  that  required  tests  for  salvage 
drums  may  lessen  their  range  of 
applications.  HMAC  said  the 
performance  capabilities  of  salvage 
drums  are  limited  because  they  are  large 
open  head  units.  A  petitioner  pointed 
out,  "However,  when  correctly  used,  a 
salvage  drum  will  never  be  required  to 
hold  liquids.  All  free  liquid  is  required  to 
be  absorbed.  Existing  salvage  drums 
have  performed  well,  and  where  leakage 
is  present,  absorbent  material  is 
included  within  the  package." 

Another  petitioner  suggested  that  a 
salvage  drum  tested  and  marked  for 
solids  makes  more  sense  given  the  new 
UN  entry.  "Solids  containing  flammable 
liquids,  ao.s."  Because  the  presence  of 
free  liquids  must  be  absorbed  by 
absorbent  material,  he  said  "the  most 
logical  approach  is  to  mark  the  drum  for 
solids.  This  is  a  more  understandable 
marking  that  would  also  help  reinforce 
the  requirement  that  there  be  no  free 
liquid"  in  the  salvage  drum  at  the  time  it 
is  closed  for  transport.  Recognizing  that 
liquids  can  settle  out  of  solid  materials 
even  if  the  package  is  closed  with  no 
"free"  liquids,  one  petitioner 
recommended  thai  RSPA  adopt  the  20 
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kPa  leakproofness  test  method 
requirement  for  Packing  Group  II  in 
S  178.604(e)(2]  instead  of  the  35  kPa  now 
required  in  {  173.3  for  liquids  in  the 
salvage  drum. 

RSPA  agrees  with  the  principle  that  a 
properly  used  salvage  drum  with 
sufficient  absorbent  material  will  hold 
no  free  liquid  and  that  testing 
requirements  should  appropriately 
address  the  manner  in  which  salvage 
drums  are  actually  used.  Thus,  RSPA  is 
revising  paragraph  (c)(1)  to  require 
salvage  drums  to  withstand  testing  with 
liquid  solids  at  the  Packing  Group  III 
performance  level,  including  a 
leakproofness  test  of  20  kPa  (3  psi).  To 
ensure  the  availability  of  salvage  drums 
for  emergency  service  throughout  the 
U.S.  during  the  transition  period,  RSPA 
also  is  revising  paragraph  (c)(1)  to  allow 
any  salvage  drums  manufactured  and 
marked  before  October  1, 1993  to  pre- 
HM-181  requirements,  to  continue  in 
service. 

Section  173.4.  For  international 
consistency,  RSPA  accepts  a 
recommendation  that  the  cross-sectional 
compressive  load  test  in  paragraph 
(a)(6)(ii)  be  replaced  with  the 
compression  test  specified  in  §  178.606. 

Section  173.9.  A  proposal  by  two 
petitioners  to  remove  references  to  "rail 
car"  in  paragraphs  (a)  and  (b)  so  that 
this  section  would  apply  to  all  transport 
vehicles  moving  under  fumigation  is 
considered  beyond  the  scope  of  the  final 
rule. 

Section  173.12.  Paragraph  (b)  is 
reorganized  ''^r  clarity  and  a  new 
paragraph  (bu.'j  is  added  specifying 
materials  not  permitted  to  be  shipped  in 
lab  packs,  including  liquids  classed  in 
Division  6.1,  Packing  Group  I. 
Paragraphs  (d)(1)  and  (d)(2)  are  added 
stating  that  technical  name  requirements 
on  shipping  papers  and  package 
markings  do  not  apply  to  lab  packs 
except  packagings  containing  hazardous 
fubstances,  which  must  be  described  as 
required  in  §  172.203(c),  or  Division  6.1 
materials  subject  to  requirements  in 
S  172.203(m).  HMAC's  reconmiended 
revision  of  paragraph  (b)  to  require  the 
words  "lab  pack"  entered  in 
parentheses  after  the  generic  description 
from  the  §  172.101  Table  is  considered 
beyond  the  scope  of  the  final  rule. 

Several  petitions  addressed  the 
meaning  in  paragraph  (a)  of 
"equivalent"  open  head  dnmi"  when  a 
closed  head  drum  is  substituted  for  a 
open  head  unit.  Petitioners  contended 
that  waste  disposal  firms  misinterpret 
an  "equivalent"  open  head  replacement 
to  mean  a  unit  constructed  of  the  same 
material  but  without  regard  for  the 
design  and  performance  specified  for  the 
closed  head  drum.  Thus,  they  interpret 


paragraph  (a)  to  allow  any  open  head 
drums,  creating  potential  safety 
problems.  One  petitioner  said  that  an 
"equivalent"  open  head  drum  should 
comply  with  the  part  178  marking  and 
performance  requirements  that  applied 
to  the  closed  head  unit  it  replaces.  RSPA 
agrees  that  in  cases  where  an 
"equivalent"  open  head  drum  is  selected 
for  the  shipment  of  hazardous  wastes,  it 
must  meet  the  performance  standards  of 
any  originally  authorized  closed  head 
drum.  Therefore,  petitions  requesting 
removal  of  the  word  "equivalent"  are 
not  accepted. 

Two  petitioners  urged  RSPA  to  delete 
the  requirement  in  paragraph  (b)  that 
lab  packs  be  transported  for  disposal  or 
recovery  by  highway  only,  adding  that 
"more  and  more  intermodal  transport  is 
being  used  to  carry  hazardous  waste." 
They  contended  that  there  is  no  safety 
reason  for  restricting  lab  pack  shipments 
to  the  highway  mode.  These  petitions 
are  rejected  because  RSPA  has 
determined  in  the  final  rule  that  more 
stringent  controls  are  to  be  placed  over 
the  packaging  and  transport  of 
hazardous  wastes  and  is  not  electing  to 
broaden  the  range  of  permitted  lab  pack 
transport  beyond  the  highway  mode. 
However,  in  the  final  rule,  RSPA  is 
relaxing  controlled  transport 
requirements  by  permitting  excepted  lab 
pack  shippers  to  use  common  highway 
carriers. 

2.  Subpart  B;  Preparation  of  Hazardous 
Materials  for  Transportation 

Section  173.21.  RSPA  is  accepting  a 
petition  from  the  Society  of  Plastics 
Industry  to  revise  the  introductory  text 
to  paragraph  (f)  to  clarify  that  a  material 
with  a  self  accelerated  decomposition 
temperature  (SADT)  of  50C  (122F),  that 
gives  off  a  dangerous  quantity  of  heat  or 
gas,  is  forbidden  in  transportation. 

Section  173.24.  A  number  of 
petitioners  addressed  the  determination 
of  "no  signiHcant  release"  or  "no 
identifiable  release"  as  a  condition  of 
package  integrity  before  offering 
shipments  for  transport.  They  contended 
that  the  criterion  "no  identifiable 
release"  in  paragraph  (b)(1)  is  not 
universally  applicable  because  not  all 
releases  are  harmful.  One  petitioner  said 
paragraph  (b)(1)  "fails  to  acknowledge 
there  are  degrees  of  hazard  recognized 
in  the  three  Packing  Groups  .  .  .  and  the 
technical  and  economic  limitations  of 
packages  and  equipment."  Petitioners 
suggested  revisions  to  paragraph  (b)(1) 
by  requiring  "no  significant"  release  or 
"no  release  in  a  quantity  that  is  harmful 
to  persons  or  the  environment."  One 
petitioner  recommended  restricting  the 
"no  identifiable  release"  requirement  to 


shipments  of  Class  7,  Division  2.3  and 
Division  6.1  materials. 

RSPA  believes  that  a  determination  of 
"no  release"  or  "no  significant  release" 
or  no  release  based  on  varying  degrees 
of  hazard  are  unquantifiable,  subjective 
and  are  not  applicable  in  the 
regulations.  Rather  than  providing  an 
undeterminable  standard  of 
measurement,  paragraph  (a)(1) 
establishes  a  principal  shipper 
responsibility.  It  requires  the  person 
who  prepares  a  properly  certified 
package  for  transport  to  use  good 
judgment  "without  use  of  instruments" 
to  ensure  that  the  package  will  not 
release  its  contents  under  conditions 
normally  incident  to  transportation. 
Therefore,  paragraph  (a)(1)  remains 
unchanged  in  the  final  rule. 

Several  petitioners  asked  RSPA  to 
interpret  what  may  constitute  the  use  of 
an  "instrument"  in  complying  with 
paragraph  (b)(1).  They  asked,  for 
example,  if  the  application  of  soap 
bubbles  to  detect  a  leak  could  be 
construed  as  the  use  of  an  instrument.  In 
this  case,  the  answer  is  no.  However, 
RSPA  wishes  to  make  it  clear  that  if 
someone  actually  uses  an  "instrument" 
such  as  a  gas  chromatogram  or 
ultrasound  technology  and  detects  a 
leak,  it  is  still  a  leak,  and  the  packaging 
is  not  in  compliance  with  paragraph 
(b)(1). 

The  Plastic  Drum  Institute  (PDI)  urged 
RSPA  to  publish  its  "Compatibility  Test 
Procedures  for  Plastic  Drum  and 
Receptacles"  in  the  Federal  Register  as 
a  proposed  rule  to  supplement 
paragraph  (e)  by  addition  to  and 
modification  of  Appendix  B  to  Part  173. 
This  booklet,  submitted  to  RSPA  in 
August  1990,  offers  an  alternative 
method  of  compatibiUty  testing  and  rate 
of  permeation.  RSPA  will  consider 
adoption  of  PDI's  proposal  into  the 
regulations  at  a  later  date. 

The  Organic  Peroxides  Producers 
Safety  Division  (OPPSD)  asserted  that 
most  temperature-controlled  organic 
peroxides  will  not  survive  the  ISO-day 
compatibility  test  at  18  C,  and  asked 
RSPA  to  adopt  a  UN-recommended 
preUminary  test  of  samples  filled  with 
intended  ladings  for  "a  long  period  of 
time"  without  reference  to  temperature. 
RSPA  does  not  believe  that  this 
proposed  procedure  is  adequate. 
However,  the  procedures  for  testing 
chemical  compatibiUty  and  rate  of 
permeation  contain  a  provision  for  Ae 
use  of  alternative  procedures  if  they  are 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  RSPA  would  consider  a  specific 
alternative  to  the  chemical  compatibility 
test  for  organic  peroxides  under  this 
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i  provision  if  it  were  submitted 

lissociate  Admintstrator. 
A  petitkMier  asked  RSPA  to  revise 
paragrsph  (e)  to  make  it  clearer  that  the 
shippet  requirement  to  assure  package 
compatibility  with  its  lading  applies  to 
all  packagings.  act  just  plastic 
packaging.  The  petitioner  contended 
that  piagraph  (eK3]  gives  the 
impreskioa  that  non-plastic  packagings 
do  not  pave  to  be  tested  for 
compatibility.  RSPA  is  denyii^  this 
petitiojL  Paragraph  {e)(l)  makes  it 
sufficiently  clear  that  persons  offering 
hazar(K>us  materials  for  transportation 
must  ensure  that  all  packagings  are 
compatible  with  their  lading.  Paragraph 
(e](3)  i|  limited  to  plastic  packagings. 
and  requires  testii^  under  certain 
conditions. 

One  petitioner  objected  to  paragraph 
(gj  whjch  prohibits  venting  of  packages 
containing  materials  likely  to  evolve 
toxic,  ftammable  or  asphyxiant  gases. 
The  petitioner  claimed  that  he  has  used 
vented  drums  for  years  to  ship  Class  3 
Packii^;  Group  III  materials 
"chara  ;terized  by  slow  evolution  of 
small  amounts  of  hydrogen  gas  at 
ambient  temperatiires  .  .  .  without  a 
icident  resulting  in  illness  or 
ecause  of  venting."  He  added 
shibiting  venting  in  this  case 
Encourage  use  of  less  safe 
proce(lure«"  and  that  paragraph  (g)(2)  is 
not  in  agreement  with  the  UN 
Recompendations  or  the  IMDG  Code. 
RSPA  Agrees  that  venting  of  these 
materihls  can  be  permitted  under  certain 
circumstances,  consistent  with 
international  standards.  Therefore, 
paragmph  (gH2)  is  revised  to  permit 
venting  when  "the  evolved  gases  are  not 
poisonous,  or  likely  to  create  a 
flammpble  raixtiire  with  air  or  be  an 
asphyxiant  under  normal  conditions  of 
transpprtation." 

Paragraph  (gK*)  i»  revised  to  clarify 
that  venting  is  permitted  if  a  packaging 
is  desittned  to  preclude  an 

ntional"  release  of  hazardous 
lU. 

\ion  173.24a.  A  number  of 
ers  urged  RSPA  to  remove 
iph  (aKS),  requiring  that 
igs  be  capable  of  withstanding  a 
I  test  until  the  UN  reconimends 
the  te|t  and  international  medal 
agencies  adopt  it  They  claim  the 
vibration  standard,  as  a  domestic 
exceppon.  will  put  U^.  shippers  at  a 
competitive  disadvantage  ia  both 
domestic  and  intematicmal  markets. 
One  petitioner  contended  that  vibration 
testing  has  merit  only  when  applied  io 
druffif  intended  for  the  traospiml  of 
liquid^  Another  petitioner  questioned 
the  v^lue  of  vibration  testing  for 
expio  lives  packagings.  Tl^  National 


"unint^ 
mater 


Solid  Wastes  Management  Association 
(NSWMA)  said  few  shippers  or  carriers 
of  waste  materials  classed  in  Class  9 
packaged  in  non-specification  packages 
have  the  ability  to  perform  a  vibration 
test  NSWMA  added,  "it  is  only 
reasonable  that  vibration  testing  should 
be  the  responsibility  of  manufacturers." 
The  vibration  standard  in  paragraph 
(a)(5)  does  not  require  testing.  As  stated 
in  the  preamble  to  the  final  rule.  RSPA 
added  the  easily  reproducible  vibration 
test  standard  in  {  178.608  to  the  UN- 
recommended  Subpart  M  tests  to 
account  for  conditions  likely  to  be 
encountered  in  typical  domestic 
transportation  environments.  Paragraph 
(a)(5)  addresses  the  suitability  of  any 
hazardous  materials  package  exposed  to 
extensive  vibration  stresses  during 
transportatioiL  The  shipper  is  not 
required  to  perform  this  test  Vibration 
capability  can  be  based  on  voluntary 
testing,  on  previous  experience  in  the 
use  of  design  types  subjected  to  high- 
vibration  distribution  systems,  or  on  an 
engineering  evaluation  of  package 
design  and  integrity  with  regard  to 
vibration. 

Although  vibration  testing  as  a 
capability  is  retained  in  the  final  rule, 
RSPA  agrees  that  this  test  should  be 
adopted  as  an  international  standard. 
Consequently,  the  U.S.  recently 
proposed  inclusion  of  a  similar  vibration 
standard  in  the  UN  Recommendations. 

Two  petitioners  expressed  concern 
about  permitted  use  of  Packing  Group  I- 
tested  packagings  for  Packing  Group  U 
or  ni  materials  with  higher  specific 
gravities.  One  petitioner  pointed  out  that 
paragraphs  fb)(l)(i).  (b)(l)(ii).  and 
(b)(lMiii).  which  permit  lower  hazard  but 
higher  specific  gravity  materials  to  be 
shipped  in  Packing  Group  I-tested 
packagings.  are  inconsistent  witii 
paragraph  rb)(2)  which  prohibits  a  single 
or  composite  packaging  from  containing 
a  solid  to  a  gross  mass  greater  than  that 
maiked  on  die  package. 

HMAC  asserted  that  higher  specific 
gravity  liquids  should  be  permitted  in 
packagings  "where  the  weight  of  the 
drum  plus  contents  exceed  the 
maximum  design  strength  of  the 
container  if  filled  to  rated  capacity."  In 
some  of  these  cases,  HMAC  said  "it  will 
be  impossible  to  obtain  the  performance 
rating  needed  to  meet  requirements 
based  on  foil  containers  using  mrrent 
technology  even  with  the  employment  of 
the  sturdiest  construction  material 
available."  HMAC  recommended 
adoption  of  a  formula  to  determine  a 
maximum  allowable  net  product  weight 
for  iiigfa  specific  gravity  materials. 

RSPA  believes  paragraphs  (bKlMi). 
(bKl)(ii).  and  (bMlHiiil.  allowing  Packing 
Group  I-tested  packai^ngs  to  contain 


Packing  Group  U  and  III  materials  when 
they  do  not  exceed  stated  specific 
gravity  limits,  are  consistent  with  UN 
recommendations  linking  package 
design  types  with  the  relative  densities 
of  the  materials  they  are  intended  to 
contain.  However,  to  remove  perceived 
inconsistencies  between  the  permitted 
use  conversions  and  the  general  gross 
mass  standard  for  solids,  paragraph 
(b)(2J  is  revised  as  follows,  "Except  as 
otherwise  provided  in  this  section,  a 
single  or  composite  non-bulk  packaging 

may  not  be  filled RSPA  U 

accepting  a  petition  from  HMAC  to 
allow  heavier  solids  in  packagings  rated 
for  hitler  hazard  level  liquids,  if  they 
meet  the  specific  gravity  limits  in 
paragraphs  (b)(l)(i).  (b)(l)(u).  and 
(b)(l)(iii).  Paragraph  (b)(3)  is  revised 
accordingly. 

One  petitioner  asked  RSPA  to  re- 
evaluate the  requirement  in  paragraph 
(c)(l)(iii)  that  corrosive  materials  in 
bottles  be  further  packed  in  closed  inner 
receptacles  before  packing  in  outer 
packaging  "because  it  conflicts"  with 
UN  Recommendations  and  ICAO 
requirements.  This  petition  is  not 
accepted  because  there  already  is  an 
exception  in  \  173.181  for  corrosive 
materials  in  chemical  kits  that  is 
consistent  with  UN  Recommendations 
and  ICAO. 

Section  173^4b.  The  five  percent 
outage  specified  in  paragraph  (a)(3)  for 
insulated  and  uninsulated  tanks 
containing  Division  6.1  Packing  Group  1 
liquids  poisonous  by  inhalation  was 
disputed  by  one  petitioner  who  claimed 
"there  is  no  need  for  an  outage 
requirement  above  two  percent"  The 
petitioner  said  that  over  a  period  of  a 
year,  a  five  percent  outage  requirement 
would  result  in  added  shipments  of 
these  materials  "increasing  cost  and  risk 
due  to  the  extra  shipments,"  RSPA 
believes  the  provision  is  needed  to 
reduce  the  potential  of  bulk  packages 
containing  poison  by  inhalation  liquids 
from  becoming  liquid  full  in 
transportation  and  notes  that  the 
petitioner  did  not  provide  justification, 
based  on  safety  considerations,  for 
reducing  outage  to  two  percent 
Therefore,  the  five  percent  outage 
requirement  is  retained. 

HMAC  recommended  revising 
paragraph  (d)(2)  by  removing  the 
density  of  a  material  as  a  factor  in 
determining  the  raaximuBi  weight  of 
lading  permitted  In  a  bulk  packaging. 
HMAC  said.  "In  practioe.  voUirae  is 
usually  the  variable  that  is  nlfasted  to 
achieve  correct  ladtag  weight"  R^A 
agrees  and  is  leviaing  paragraph  (dM2) 
by  removing  tlie  phrase  "due  to  its 
density." 
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Section  T73.25.  Paragraph  [e) 
pertaining  to  poisons  being  transportad 
in  the  same  motor  vehicle  with 
foodstuffs,  feed  or  other  edible  material, 
is  revised  to  require  a  "Uquid-tight  and 
dustproof '  overpack  as  specified  m 
S  177.Ml(e)  or  in  an  overpack  "which  is 
a  UN  1A2, 1B2  or  1N2  drum  tested  and 
marked  at  least  for  the  Packing  Group  II 
performance  level." 

Sectkm  173.28.  RSPA  reviewed  33 
petitions  for  reconsideration  addressing 
non-bulk  package  reuse  requirements. 
Eight  petitioners  urged  RSPA  to  align  the 
43  kPa  (7  psi)  leakproofness  test 
requirement  before  reuse  in  paragraph 
(b)(2)(i)  with  the  leakproofness  test 
recommended  by  the  UN  and  adopted 
for  new  drums  in  §  178.604  of  up  to  30 
kPa  (4  psi).  Two  petitioners^ a^ed  RSPA 
to  except  steel  drums  in  controlled 
distribution  from  the  test  PDi  asserted 
that  the  7  psi  test  may  be  suitable  for 
steel  drums  but  is  excessive  for  plastic 
packagings.  PDI  claimed  that  when 
plastic  drums  are  pressurized  to  7  psi. 
"they  are  severely  deformed."  However, 
The  Association  oi  Container 
Reconditioners-NABADA  urged  RSPA" 
to  retain  the  7  psi  test,  contending  that 
UN  recommendations  for  the 
leakproofiiess  testing  of  new  drums  "are 
set  too  low"  to  adequately  detect  leaks 
before  reuse. 

RSPA  is  denying  petitions  to  except 
packaging  from  the  leakproofness  test 
before  reuse  in  controlled  distribution  or 
on  the  basis  of  special  package 
construction  or  capacity  rating  because 
petitioners  offered  insufficient  data  to 
justify  taking  such  action.  Petitioners 
offered  no  evidence,  for  example,  that 
closed  distribution  systems  would 
eliminate  normal  transportation  stresses 
on  reused  dnmis  that  may  lead  to  metal 
fatigue,  abrasion  of  plastic  material, 
denting  and  puncturing. 

In  principle,  RSPA  believes  that 
leakproofness  testing  prior  to  reuse,  or 
after  reconditioning,  provides  a 
verifiable  check  that  drums  intended  to 
be  reused  under  normal  transportation 
conditions  are  capable  of  maintaining 
the  integrity  to  which  they  were 
originally  certified.  Thus,  noting  that  the 
vapor  pressure  of  some  Packing  Group  I 
materials  often  exceeds  7  psi,  RSPA  is 
requiring  reused  drums  intended  to 
contain  Packing  Group  I  materials  to 
withstand  a  leakproofness  test  of  at 
least  7  psi.  For  drums  intended  to 
contain  materials  of  lesser  hazard  that 
often  present  significandy  less  vapor 
pressure  in  normal  transportation,  RSPA 
is  revising  paragraph  (b)(2)(i)  to  require 
the  20  kPa  (3  psi]  test  specified  for  PG  II 
and  III  materials  in  }  17&604(e)  (2)  and 
(3)  for  new  drums.  RSPA  believes  3  psi 


is  an  appropriate  level  of  leakproofness 
testing  to  avoid  di^ortian  of  thinner- 
walled  packaging. 

RSPA  is  revising  marking  provisions 
in  paragraph  (b)(2)(ii).  Drums  reused 
without  reconditioning  must  be  marked 
with  the  letter  "L"  for  a  drum  that 
successfully  passes  dte  leakproofness 
test  specified  in  paragraph  (bH2Ki).  the 
name  and  address  or  symbol  of  the 
person  conducting  the  test,  and  the 
month  and  last  two  digits  of  the  year  the 
test  was  conducted  This  marking 
conforms,  in  part,  wid)  sections  9.5.4(i) 
and  (j)  of  the  UN  Recommendations 
addnessing  reconditioner  certification.  It 
is  a  certification  that  a  person  who 
reuses  a  drum  without  reconditioning 
has  complied  with  the  requirements  of 
this  section. 

Eight  petitioners  opposed 
requirements  in  paragraph  (b)(4)  that 
metal  and  plastic  dnnns  and  jerricans  or 
the  outer  packagings  of  composite 
packagings  must  meet  minimum 
thickness  requirements  marked  in 
millimeters  on  drums  intended  for  reuse. 
RSPA  denies  these  petitions  to  remove 
minimum  thickness  requirements  for  die 
reasons  given  in  the  December  21, 1990 
final  rule  (see  page  52428). 

RSPA  accepts  suggestions  fivm 
several  plastic  package  manufacturers 
to  add  minimum  thickness  table  entries 
for  30  and  60  liter  plastic  drums  and 
retain  current  minimum  thickness 
requirements  for  the  DOT  specification 
34  polyethylene  drum.  Therefore, 
minimum  thickness  standards  for  plastic 
packagings  are  revised  as  follows:  20 
liters  (L),  1.1  mm  (0.03  inch);  30L,  1.1mm 
(0.03  inch);  60L,  1.8  mm  (0.071  inch). 
Minimum  thicknesses  for  30L  and  OOL 
metal  packagings  are  0.7  mm  (0.028  inch] 
and  0.9  nwn  (0.035  inch)  respectively. 
Requirements  for  40L,  120L,  220L  and 
450L  plastic  and  metal  packagings 
remain  as  B;>ecified  in  the  final  nile. 
RSPA  also  is  revising  the  heading  of 
column  1  of  the  table  of  minimum 
thicknesses  in  paragraph  (b)(4)  to 
indicate  "Maximum  capacity"  which 
better  describes  the  capacity  of  a 
packaging  to  be  completely  filled  with 
Uquid.  and  to  be  consistent  with 
references  to  "maximum  capacity" 
throughout  the  final  rule,  particularly 
within  the  manufacturing  standards. 

Several  petitioners  objected  to  the 
introduction  to  paragraph  (b)(4), 
requiring  drums  authorized  for  reuse  to 
be  marked  in  millimeters  with  the 
minimum  thickness  of  the  packaging 
material  without  also  requiring  that  this 
mark  be  made  permanent  One 
petitioner  asserted  that  not  requiring  a 
permanent  thickness  mark  on  a  drum 
intended  for  reuse  would  oblige  a 


person  to  phyrically  measure  that  drum 
against  a  minimnm  thickness  standard 
and  to  re-mark  it  after  each  trip 
throughout  the  reuse  process.  RSPA 
agrees,  and  is  revising  the  introduction 
to  paragraph  (b)(4)  by  incorporating 
language  from  section  9.5.2  of  the  UN 
Recommendations  stating  that  the  mark 
indicating  package  material  thickness 
on  drums  intended  for  reuse  should  be 
applied  in  a  permanent  form  (e.g. 
embossed). 

RSPA  rejects  assertions  from  several 
petitioners  that  a  minimum  thickness 
requirement  for  plastic  inner  receptacles 
"is  unnecessary"  because  the  strength 
and  diirability  of  a  composite  packaging 
"is  not  derived  ftxjm  the  inner  Kner." 
RSPA  believes  that  iimer  plastic 
packagings  are  vulnerable  to  such 
damage  as  creasing  or  puncturing  during 
loadii^  or  unloading.  PDI  also  pointed 
out  that  very  few  existing  reusable 
composite  drums  with  liners  meeting 
paragraph  (b)(5)  requirements  are 
available.  In  corrections  to  Docket  HM- 
181,  RSPA  is  retaining  a  thickness 
standard  for  inner  plastic  hners. 
However,  it  is  revised  to  1.0  mm  (0.039 
inch)  to  ensure  the  ready  availability  of 
this  inner  packaging,  by  permitting  use 
of  a  DOT  2SL-type  Imer. 

Section  173.31.  Requirements  for 
manway  covers  are  relocated  from 
S  S  173.242  and  173.243  to  new  paragraph 
(a)(8). 

Section  173.32.  HMACs  petiUon 
recommending  a  revision  to  paragraph 
(a)(6)  authorizing  an  unliped  DOT  51 
portable  tank  constructed  of  stainless 
steel  to  be  used  in  place  of  a  lined  DOT 
60  portable  tank  is  denied  because  there 
is  not  sufficient  justification  for  taking 
this  action. 

Section  173.32b.  For  international 
consistency,  two  petitioners  requested  a 
revision  of  paragraph  (b)  to  allow  the 
two-and-a-half  year  visual  inspection  of 
IM  portable  tanks  to  be  carried  out 
within  three  months  before  or  after  the 
specified  date.  This  revision  was  not 
proposed  in  Notice  87-4  and  is 
considered  beyond  the  scope  of  the  final 
rule. 

Section  173.32c.  Six  petitioners 
objected  to  the  filling  density 
requirements  for  portable  tanks 
contained  in  existing  S  173.32c(j)  and 
urged  RSPA  to  remove  this  requirement 
Paragraph  (j)  specifies  that  IM  portable 
tanks  or  compartments  with  a  volume 
greater  that  1,900  gallons  may  not  be 
loaded  to  a  filling  density  less  than  80 
percent  by  volume.  Petitioners  asked 
why  RSPA  is  imposing  minimum  filling 
density  requirements  on  portable  tank 
users  and  not  on  cargo  tank  users.  One 
petitioner  claimed  that  dte  loading  of 
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higlway  cargo  tanks  at  more  or  less 
than  80%  full  has  never  been  required," 
and  that  "cargo  and  portable  tanks  are 
ver  r  similar  in  their  use  and  operation." 
Oth  er  petitioners  added  that  there  is  no 
evil  ence  to  support  the  80  percent  rule. 
The  y  recommended  that  portable  tank 
loafing  should  be  regulated  as  not 
exceeding  maximum  gross  weight, 
capacity  or  approved  temperature  range 
as  I  hown  on  certification  plates. 
Alt  lough  these  comments  may  or  may 
not  be  valid,  paragraph  (j]  was  not 
adc  ressed  in  Notice  87-4,  and  is  not 
gen  nane  to  this  fmal  rule.  Therefore,  the 
pet  tions  are  denied. 

Ii  addition.  RSPA  is  adding  a  new 
pan  igraph  (q)  to  address  insulation 
reqi  lirements  for  IM  portable  tanks 
con  aining  molten  materials. 

S  action  173.33.  HMAC  suggested  a 
revi  sion  to  paragraph  (f),  to  state  that  if 
a  hi  ;her  integrity  tank  is  constructed  of 
stai  iless  steel,  lining  should  not  be 
required.  RSPA  believes  there  is 
insv  fficient  justification  for  taking  such 
acti  on.  The  majority  of  MC  331  cargo 
tan  LS  are  not  made  of  stainless  steel. 

S  iction  173.40.  Two  petitioners 
assi  trted  that  paragraph  (c](2]  requiring 
tha'  the  valve  assembly  on  cylinders 
inte  nded  to  contain  poisonous  materials 
tha'  are  also  corrosive  "be  made  gas 
tigh  I  by  means  of  a  seal  cap  *  *  *" 
woi  lid  require  the  retrofit  of  millions  of 
cyli  riders  in  chlorine  service.  The 
pet  tioners  misunderstand  that  chlorine 
is  n  }t  subject  to  this  section.  Packaging 
reqi  lirements  for  chlorine  are  contained 
in  S  173.304. 

T  le  Compressed  Gas  Association 
(CC  A)  asked  RSPA  to  provide  more 
deti  lil  regarding  the  two-meter  drop  test 
spe  ;ified  in  paragraph  (d)(2)  to 
deti  irmine  the  adequacy  of  valve 
pro  action  for  cylinders  containing 
poi!  onous  liquids.  CGA  pointed  out  that 
ISO  is  preparing  a  detailed  standard  for 
vail  e  protection  caps  and  guards  and 
rec(  mmends  that  RSPA  adopt  that 
stai  dard  as  an  alternative.  RSPA 
ack  lowledges  that  this  alternative  may 
be  <  onsidered.  but  in  the  context  of  a 
futi  re  rulemaking  action. 

3.  S  jbpart  C;  Definitions,  Classification 
anc  Packaging  for  Class  1 

Ii  I  the  preamble  to  the  final  rule,  RSPA 
stated  that  in  order  for  an  explosive  that 
been  approved  under  the  old  HMR 
transported  after  October  1, 1993, 
wiould  have  to  be  reclassified  under 
new  regulations  (i.e..  Docket  HM- 
.  In  addition.  RSPA  stated  that  it 
wo  lid  provide,  upon  request,  such 
rec  assification.  However,  RSPA  went 
on  o  say  that  all  existing  explosive 
con  ipetent  authority  approvals  will 
bee  ome  invalid  on  October  1. 1993.  This 
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last  statement  was  incorrect.  Explosive 
competent  authority  approvals  will  not 
become  invalid  on  October  1, 1993.  Such 
approvals  will  remain  valid  until  further 
notice.  In  addition,  any  explosive 
material  that  has  received  a  competent 
authority  approval  is  not  required  to  be 
reclassed  because  the  approval  already 
provides  the  new  classification  for  the 
explosive  material. 

Several  petitioners  were  concerned 
over  the  removal  of  the  entry 
"ammunition,  non-explosive"  from  the 
S  172.101  Table.  Petitioners  stated  that  if 
this  entry  is  not  retained  that  their  non- 
hazardous  commodities  would  have  to 
be  shipped  as  Division  1.4  materials. 
RSPA  removed  this  entry  from  the 
S  172.101  Table  because  an  explosive 
material  that  is  correctly  determined  to 
be  non-explosive  would  not  be  subject 
to  the  HMR  unless  the  material  meets 
another  hazard  class  definition.  RSPA 
does  not  believe  that  it  is  necessary  to 
add  a  section  to  the  HMR  that  states 
that  if  a  material  does  not  meet  the 
definition  of  an  explosive  that  the 
material  is  non-explosive.  Therefore, 
RSPA  is  denying  these  petitions. 

Section  173.50.  Several  petitioners 
requested  that  the  25  gram  limitation 
placed  on  Division  1.4  devices  be 
removed.  Petitioners  stated  that  the  limit 
is  arbitrary  and  inconsistent  with  the 
UN  Recommendations  and  that 
materials  that  meet  the  tests  for  Division 
1.4  materials  should  be  classed  as  a  1.4 
material  without  regard  to  quantity. 
Upon  further  review,  RSPA  is  removing 
the  25-gram  limitation  on  Division  1.4 
materials.  RSPA  also  is  revising  the 
definition  of  Division  1.4  to  include 
substances  and  devices.  As  part  of  the 
approval  process,  RSPA  will  review 
very  closely  any  device  that  contains 
over  25  grams  of  explosive  material  and 
that  is  recommended  for  Division  1.4.  In 
addition,  RSPA  will  not  allow  any  such 
items  to  be  classed  by  analogy;  the 
devices  must  be  subject  to  the 
appropriate  tests.  This  administrative 
requirement  will  also  be  imposed  on 
items  that  have  been  approved  by  a 
foreign  competent  authority. 

One  petitioner  objected  to  the 
classification  of  PETN  with  not  less  than 
25%  water  as  a  Division  I.IA  material. 
The  petitioner  stated  that  this  material 
should  be  classed  as  a  l.lD  material  as 
in  the  UN  Recommendations.  The 
petitioner  stated  that  to  classify  PETN 
on  the  basis  of  the  sensitivity  level  of 
dry  PETN  is  not  correct  and  that  foreign 
manufacturers  have  been  shipping 
water-wetted  PETN  safely  for  a  long 
time.  RSPA  is  classifying  PETN  as  an 
initiating  explosive.  Division  l.lA 
material,  because  RSPA  has  test  data  to 
indicate  that  PETN  wetted  with  25% 


water  gave  positive  test  results  on  the 
UN  Test  3{b)(i),  BAM  Friction  Test. 

Section  173.56.  One  petitioner 
requested  that  explosives  approved  by 
another  foreign  competent  authority  be 
allowed  for  transportation  within  the 
U.S.  without  further  approval  from 
RSPA.  RSPA  believes  that  the 
requirement  for  a  U.S.  approval,  which 
existed  prior  to  the  amendments 
promulgated  under  Docket  HM-181.  is 
necessary  to  ensure  the  safe 
transportation  of  explosive  materials  in 
the  U.S.  Though  RSPA  accepts 
approvals  issued  by  foreign  competent 
authorities  as  the  basis  for  an  explosive 
approval  within  the  U.S.,  RSPA  reserves 
the  right  to  reject  any  foreign  approval. 
RSPA  believes  that  the  hazards 
associated  with  Class  1  materials  are  so 
great  as  to  require  this  degree  of 
government  oversight.  Therefore.  RSPA 
is  denying  this  petition. 

Section  173.62.  One  petitioner 
requested  that  the  particular  packaging 
requirement  "D13"  be  amended  to  state 
"end  closures  may  be  formed  from  the 
body  material."  The  petitioner  stated 
that  this  will  allow  the  continued  use  of 
the  DOT  23G  specification  packaging. 
RSPA  does  not  believe  that  this  change 
is  necessary  because  as  long  as  the  23G 
can  meet  the  requirements  for  a  IG 
packaging,  the  23G  will  continue  to  be 
authorized.  Therefore.  RSPA  is  denying 
this  petitioner's  request. 

Several  petitioners  requested  that 
numerous  packagings  be  added  to 
several  of  the  packing  methods  in 
§  173.62.  These  packagings.  however, 
are  not  currently  authorized  by  the  UN 
Recommendations.  Therefore.  RSPA 
finds  this  petition  out  of  the  scope  of  this 
correction  document  and  denies  these 
petitioners'  request.  One  petitioner 
requested  that  the  packaging  exception 
provided  for  government-owned 
munitions  in  the  Annex  to  the  IMDG 
Code  be  incorporated  into  the  HMR. 
RSPA  concurs  and  has  added  this 
exception  as  paragraph  (e)  to  §  173.62. 

Several  petitioners  requested  that 
Class  1  materials  that  are  sent  to 
packing  method  E-146  be  allowed  to  be 
transported  under  packagings  approved 
by  the  Associate  Administrator  for 
Hazardous  Materials  Safety.  The 
petitioners  stated  that  this  would  be  in 
conformance  with  the  UN 
Recommendations.  RSPA  agrees  and  is 
amending  packing  method  E-146  to 
authorize  the  packagings  that  were 
noted  in  the  final  rule  and  any 
packaging  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

Section  173.63.  In  this  section.  RSPA  is 
removing  paragraphs  (d)  and  (e)  which 
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specified  the  conditions  under  which 
articles  installed  with  igniters  or 
initiators  can  be  shipped  when  in  tfje 
propulsive  state.  RSPA  believes  that 
such  articles,  which  must  comply  with 
S  173.62(bH5)  and  which  states  that  all 
explosives  shipped  in  the  propulsive 
state  must  be  protected  from  accidental 
initiation,  should  be  allowed  to  be 
transported  if  they  are  transported  in 
compliance  with  the  general  and 
applicable  requirements  of  the  HMR. 
Concerns  for  specific  articles  that  could 
be  shipped  in  the  propulsive  state  can 
be  handled  through  the  approval 
process. 

4.  Subpart  D:  Definitions.  Classification, 
Packing  Group  Assignments  and 
Exceptions  for  Hazardous  Materials 
Other  than  Class  1  and  Class  7 

Section  173.115.  Paragraph  (a)  is 
reorganized  to  clarify  the  definition  of 
Division  2.1  flammable  gas.  In  response 
to  two  petitions.  RSPA  is  revising 
paragraph  (c)(2)  to  refer  to  the  formula 
in  §  173.133(b)(l)(i)  for  determining  LC50 
values  for  gas  mixtures.  RSPA  also  is 
clarifying  that  the  criteria  in  paragraph 
(c)  for  materials  classed  in  Division  2.3 
specifically  refer  to  "gases  poisonous  by 
inhalation"  which  are  subject  to 
additional  hazard  communications  and 
packaging  requirements  in  Parts  172  and 
173.  In  other  words,  by  deHnition  in  this 
section,  any  Division  2.3  material  is  also 
a  poison  by  inhalation  hazard  material 
assigned  Hazard  Zones  A  through  D. 

Section  173.120.  Several  petitioners 
urged  RSPA  to  remove  the  combustible 
class  definition  in  paragraph  (b)(1)  and 
the  combustible  reclassification  option 
in  paragraph  (b)(2).  AAR  and  other 
petitioners  asserted,  as  they  did  in 
comments  to  Docket  HM-181,  that  the 
domestic  combustible  liquid 
classiHcation  introduces  unneeded 
regulatory  complexity,  violating  the 
stated  aims  of  the  Hnal  rule  to  simplify 
the  HMR.  AAR  contended  that  the 
reclassification  option  will  confuse  rail 
personnel  "who  prepare  shipping 
documents  based  on  data  submitted  by 
a  large  number  of  shippers."  AAR  said 
the  reclassification  option  will  also 
confuse  emergency  responders 
confronted  with  identical  commodities 
having  different  hazard  classifications. 

One  petitioner  pointed  out  that 
materials  with  flash  points  of  73°  F  or 
higher  are  presently  excepted  from 
specification  packaging  when  shipped  in 
non-bulk  containers  (§  173.118(b)),  so 
the  option  in  paragraph  (b)(2)  offers 
little  to  shippers  while  "violating  the 
principle  of  consistent  hazard 
communication  for  these  materials.'* 
AAR  said  there  are  other  ways  to 
distinguish  between  liquids  below  100*  F 


and  those  at  or  above  100*  F.  For 
example.  AAR  suggested  that  RSPA 
could  exempt  liquids  with  flash  points 
above  100*  F  from  all  regulations  or 
adopt  AAR's  proposed  red  over  white 
placard  for  ail  Class  3.  Packing  Croup  III 
materials  to  distinguish  between  high 
and  low  flash  point  liquids. 

RSPA  disagrees  with  petitioners  who 
would  eliminate  the  combustible  class 
altogether,  believing  that  the  significant 
number  of  domestically  regulated 
materials  with  flash  points  between  38* 
C  (100*  F)  and  93°  C  (200°  F)  cannot  be 
ignored.  RSPA  believes  that  widespread 
shipping  and  in-transit  storage  practices, 
geared  to  the  present  flammable  liquid 
definition,  would  be  unnecessarily 
disrupted  by  another  revision  of  the 
flammability  range  for  liquid  materials. 
This  is  both  a  safety  and  an  economic 
issue.  The  reclassification  option  in 
paragraph  (b)(2)  maintains  existing 
domestic  practices  in  effect  since  1974 
when  the  Materials  Transportation 
Bureau  established  the  present  domestic 
flammability  range  under  Docket  HM- 
102.  In  practice.  RSPA  does  r»ot 
anticipate  that  companies  will 
extensively  choose  different  flammable/ 
combustible  descriptions  for  domestic 
shipments.  Some  initial  confusion  will 
ensue  as  a  result  of  allowing  the  option, 
but  over  the  two-year  transition  f)eriod 
(to  October  1, 1993)  provided  for 
conversion  to  the  new  hazard 
communication  and  classification 
system,  carrier  personnel,  emergency 
responders,  enforcement  personnel  and 
others  are  expected  to  adapt  to  the  new 
system. 

RSPA  is  revising  paragraphs  (b)(1) 
and  (b)(2),  defining  combustible  liquid 
and  offering  the  reclassification  option, 
by  adding  the  phrase.  "*  *  *  that  does 
not  meet  the  definition  of  any  other 
hazard  class,  except  Class  9."  Confusion 
still  exists  when  a  combustible  Hquid  is 
also  a  hazardous  substance  or  waste 
which,  under  Docket  HM-181,  are 
classed  as  Class  9  materials.  The 
revisions  to  (b)(1)  and  (b)(2)  make  it 
clear  that  a  flammable  liquid  can  be 
reclassified  as  a  combustible  liquid  if  it 
meets  no  other  hazard  class,  except 
Class  9.  However,  according  to  the 
precedence  of  hazards  ranking  in 
9  173.2a(a)(9).  combustible  liquids  are 
ranked  over  materials  classed  as  Qass 
9.  Therefore,  a  combustible  liquid  that  is 
also  a  hazardous  substance  or 
hazardous  waste  is  classified  a 
combustible  material  and  is  authorized 
to  be  packaged  in  a  strong,  tight  non- 
bulk  or  bulk  packaging,  subject  to  the 
requirements  in  S  173.150(f)(3). 

RSPA  also  is  revising  the  combustible 
liquid  reclassification  option  provided  in 


paragraph  (b)(2)  to  state  that  this  option 
does  not  apply  to  materials  being 
offered  for  air  or  vessel  transportation 
unless  other  means  of  transportation  are 
impracticable  (e.g..  air  service  to  remote 
areas  inaccessible  to  highway  or  rail 
transport). 

One  petitioner  asked  RSPA  to  delete 
or  more  fully  justify  the  second  test 
referred  to  in  paragraph  (c)(2)  for 
determining  the  flish  point  of  mixtures. 
This  (second)  test  "is 
counterproductive."  the  petitioner 
asserted.  "It  is  costly  and  time 
consuming  to  produce  results  which 
might  not  represent  the  material  being 
shipped."  Revisions  to  Class  3  testing 
methods  were  not  proposed  in  Notice 
87-4  and  are  beyond  the  scope  of  the 
final  rule.  However,  RSPA  may  address 
changes  in  Class  3  test  methods  in  a 
future  rulemaking. 

Section  173.124.  One  petitioner 
advised  RSPA  to  delete  the  term  "or 
toxic"  from  the  definition  in  paragraph 
(c)  of  a  Division  4.3  (Dangerous  when 
wet)  material  because  it  is  inconsistent 
with  the  definition  in  the  UN 
Recommendations  which  refers  only  to 
the  emission  of  "flammable  gases"  when 
a  Division  4.3  material  is  in  contact  with 
water.  However,  RSPA  considers  the 
potential  evolution  of  toxic  gases  as  one 
of  the  properties  of  a  Division  4.3 
material;  therefore,  the  definition  in 
paragraph  (c)  is  retained  in  the  final 
rule.  HMAC  agreed  that  materials  which 
meet  the  criteria  of  toxic  gas  "should  be 
regulated  in  Division  4.3."  and  asked 
RSPA  to  petition  the  UN  to  include  these 
materials  in  the  UN  Recommendations. 
Consequently.  RSPA  plans  to  make  that 
proposal  to  the  UN  during  the  1991-92 
sessions  of  the  Committee  of  Experts. 

Section  173.128.  Petitions  requesting 
that  70  produced  organic  peroxides  and 
formulations  not  yet  tested  for  generic 
UN  classification  be  listed  separately 
for  domestic  shipment  only,  based  on 
existing  test  data,  are  addressed  in 
S  173.225. 

Section  173.132.  RSPA  is  adding  a 
sentence  to  paragraph  (a}{l)  encouraging 
the  use  of  test  data  reported  in  the 
chemical  test  literature  as  an  alternative 
to  conducting  tests  with  laboratory 
animals  whenever  possible. 

One  petitioner  asserted  that  the  limit 
of  inhalation  toxicity  for  dusts  and  mists 
in  paragraph  (a)(l)(iii)  of  not  more  than 
10  mg/L  "is  unrealistically  high."  The 
petitioner  contended  that  "it  is  difficult 
to  maintain  a  concentration  of  dust  or 
mist  over  1  mg/L"  and  recommended 
that  the  UN  Committee  of  Experts 
establish  "a  lower,  more  practical 
concentration  level  of  dusts  and  mists." 
RSPA  agrees  that  a  better  standard 
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t)e  devised  and  encourages  HMAC 
I'idual  companies  to  develop  a 
>l  for  presentation  to  the  UN 
imittee  of  Experts. 
|/bn  173.133.  RSPA  revising 
iph  (a](2]  to  specifically  address 
]  groups  and  hazard  zone 
lents  for  liquids  based  on  the 
jlion  of  vapors.  Note  2  to  the 
revised  table  of  hazard  zone  and 
packing  group  assignments  clarifies  that 
a  liqui^  classed  in  Division  6.1,  meeting 
criteria  for  Packing  Group  I.  Hazard 
ZonesJA  or  B  in  paragraph  (a)(2).  "is  a 
material  poisonous  by  inhalation" 
subjeqt  to  additional  hazard 
comm  jinication  requirements  in  part  172. 
In  othi  !r  words,  by  deHnition  in  this 
section,  a  liquid  material  poisonous  by 
inhalation  is  assigned  Packing  Group  I, 
Hazard  Zones  A  or  B. 

RSPJA  also  is  correcting  Figure  1, 
which  graphically  displays  packing 
group  and  hazard  zone  assignments  for 
both  division  2.3  and  6.1  materials,  by 
deletiag  Hazard  Zones  C  and  D  applied 
to  liqufids.  In  paragraph  (b)(l)(ii),  RSPA 
is  revising  the  definition  for  the  partial 
pressure  of  the  i/th  component  in  the 
formula  for  estimating  the  volatility  of 
components  in  poison  mixtures.  In  the 
final  rule.  RSPA  neglected  to  include  the 
reference  temperature  and  pressure  of 
20C  aid  one  atmosphere  (atm) 
respectively. 

Sec\ion  173.134.  In  a  petition  for 
reconsideration,  the  National  Solid 
WastQs  Management  Association 
(NSWMA)  recommended  that  RSPA 
revise  the  definition  for  infectious 
substances  (etiologic  agents)  to  exclude 
solid  \  vaste  or  medical  waste  as  defined 
in  40  CFR  259.10  of  the  EPA's 
regula  tions.  The  petition  was  filed  under 
the  filial  rule  for  Docket  HM-142A  (56 
FR  19t.  January  3, 1991).  On  February  22, 
1991  ( >6  FR  7312).  RSPA  delayed  the 
effecti  ve  date  of  the  final  rule  to 
Septei  nber  30, 1991,  to  provide  more 
time  t)  evaluate  the  petition.  In  a 
meeting  to  obtain  clarification  of  the 
petiti(  n,  the  NSWMA  urged  RSPA  to 
reesta  blish  the  50  ml  exception  for 
infect  ous  wastes.  The  NSWMA  stated 
that  RSPA's  approach  to  transporting 
medical  waste  was  inconsistent  with  the 
appro  ach  taken  by  other  Federal 
agenc  ies,  notably  the  EPA,  and  would 
signif  cantly  increase  the  cost  of 
trans|  lorting  medical  waste  for  the 
regulf  ted  community,  including  not-for- 
profit  and  small  business  entities.  The 
NSW  »4A  stated  that,  contrary  to  RSPA's 
prean  ible  discussion  in  Docket  HM- 
142A  [hat  most  infectious  waste  did  not 
conta  n  etiologic  agents  or  was  treated 
on-silB  to  destroy  the  agent  before  being 
trans  )orted  for  disposal,  substantial 


quantities  of  medical  waste  are 
transported  off-site  for  treatment.  In 
support  of  its  statement,  the  NSWMA 
noted  a  statement  in  EPA's  Medical 
Waste  Management  in  the  United 
States:  Second  Interim  Report  to 
Congress  (December  5, 1990,  page  34) 
that  only  2  percent  of  the  regulated 
medical  waste  shipped  off-site  (29,600 
tons)  during  the  first  six  months  of  the 
EPA's  demonstration  program  was 
treated  prior  to  shipment.  EPA's 
regulations  on  medical  waste  in  40  CFR 
Part  259  applied  in  only  five  States  and 
expired  on  June  22. 1991,  with  the  end  of 
a  two-year  demonstration  program  that 
EPA  established  to  fulfill  its  mandate 
under  the  Medical  Waste  Tracking  Act 
of  1988  (MWTA;  P.L  100-582).  The 
MWTA  has  not  been  extended.  RSPA 
agrees  with  the  NSWMA  that  medical 
waste  should  be  treated  differently  than 
most  infectious  substances. 

Docket  HM-142A  established  a 
definition  and  packaging  provisions  for 
infectious  substances  and  was  to  serve 
as  a  transition  to  Docket  HM-181.  On 
September  18. 1991,  RSPA  incorporated 
HM-142A  into  HM-181  [56  FR  47158].  In 
addition,  in  partial  response  to  the 
NSWMA's  request,  RSPA  extended  the 
50  ml  exception  for  cultures  of  infectious 
substances  (etiologic  agents),  from 
October  1. 1991.  to  until  October  1. 1992. 
RSPA  anticipated  this  extension  would 
provide  enough  time  to  fully  respond  to 
the  NSWMA's  comments  in  this 
correction  document.  However,  after 
publication  of  the  document  in  the 
Federal  Register,  the  NSWMA 
submitted  a  September  26, 1991  letter 
asking  that  RSPA  clarify  by  letter  or 
interim  rulemaking  that  the  January  3, 
and  September  18, 1991,  final  rules 
"apply  to  only  isolated  cultures  or 
stocks  such  as  clinical  laboratory 
specimens  and  not  to  'medical  waste'  as 
defined  in  40  CFR  259.10(b).  'regulated 
medical  waste'  as  defined  in  40  CFR 
259.30(a),  and  'mixtures'  as  defined  in  40 
CFR  259.31."  Because  RSPA  was  unable 
to  publish  this  correction  document  in 
time  to  respond  to  the  petitioner's 
substantive  concerns,  RSPA  issued 
another  partial  response  (56  FR  49830, 
October  1, 1991)  extending  the 
compliance  date  for  hazard 
communication  and  classification 
requirements  for  all  infectious 
substances  until  October  1, 1992. 

In  this  correction  document,  RSPA  is 
revising  the  requirements  pertaining  to 
infectious  substances  to  define  and 
specify  more  appropriate  requirements 
for  regulated  medical  waste.  The 
definition  of  a  "regulated  medical 
waste"  added  to  appendix  G  to  part  173 
is  essentially  the  same  definition 


contained  in  the  former  EPA  regulations 
in  40  CFR  part  259  and  is  supported  by 
industry  in  their  recommended 
guidelines. 

As  defined  in  this  final  rule, 
"regulated  medical  waste"  includes 
cultures  and  stocks  of  infectious  agents, 
pathological  wastes  such  as  human 
tissues  and  organs,  human  blood  and 
blood  products,  sharps  (e.g.,  discarded 
hypodermic  needles,  suture  needles, 
scalpel  blades,  and  blood  vials),  animal 
waste  such  as  contaminated  carcasses, 
and  biological  or  contaminated 
materials  from  humans  and  animals. 

Since  the  majority  of  these  wastes  are 
untreated  and.  thus,  may  potentially 
contain  infectious  substances,  RSPA 
strongly  believes  that  the  public  and 
transport  personnel  be  protected  from 
the  hazards  of  these  materials  during 
transportation.  The  packaging 
requirements  for  these  wastes  are 
consistent  with  those  contained  in  the 
former  EPA  regulations  and  are  used  in 
some  States.  For  a  discussion  on  these 
requirements,  refer  to  preamble 
discussion  to  S  173.197. 

After  October  1. 1992.  shipments  of 
these  materials  must  be  accompanied  by 
shipping  papers.  The  packages  must  be 
marked  "Regulated  medical  waste"  and 
with  the  identification  number  "NA 
9275"  in  accordance  with  §  172.301.  and 
have  affixed  the  INFECTIOUS 
SUBSTANCE  label  prescribed  in 
9  172.432. 

Section  173.136.  Two  petitioners  noted 
that  RSPA  uses  the  existing  definition  of 
a  corrosive  material  in  S  173.240  to 
define  a  Class  8  material  in  paragraph 
(a),  but  uses  the  UN  definition  of  a  Class 
8  material  throughout  §  173.137  for 
assignment  of  Class  8  packing  groups. 
RSPA  currently  defines  a  corrosive 
material  as  causing  "visible  destruction 
or  irreversible  alterations  in  human  skin 
tissues."  The  UN  defines  Class  8 
material  as  causing  "visible  necrosis  of 
the  skin  tissue."  RSPA  was  asked  to 
apply  consistent  criterion  for  Class  8  in 
both  sections.  RSPA  agrees  and  is 
revising  both  sections  to  use  the  existing 
language  of  "visible  destruction  or 
irreversible  alterations  .  .  ."  throughout. 

HMAC  requested  a  clarification  of 
whether  solid  materials  are  addressed  in 
both  §§  173.136  and  173.137.  noting  that 
the  term  "liquids"  is  used  in 
§  173.136(a)(2)  and  "substances"  is  used 
in  §  173.137(c)  which  implies  both  liquid 
and  solid  materials.  Metal  corrosion 
applies  only  to  liquids.  The  use  of  the 
term  "substances"  in  S  173.137(c)  is 
correct  because,  in  these  sections, 
"corrosive  material"  covers  both  liquid 
and  solid  states. 


Section  173.137.  A  petitioner  claimed 
that  under  this  section,  up  to  three  times 
as  many  animals  could  be  required  in 
the  test  specified  in  this  section  to 
determine  an  appropriate  packing  group. 
The  petitioner  referred  to  existing 
requirements  (in  Appendix  A  to  part 
173,  paragraph  8)  for  a  "go-no  go"  test 
for  corrosivity  based  on  a  protocol  using 
six  test  animals.  "Since  testing  (under 
Docket  HM-181)  is  no  longer  a  go-no  go' 
test  it  will  be  harder ...  to  not  only 
classify  but  determine  the  Packing 
Groups  of  similar  materials."  The 
petitioner  is  correct,  but  under  Docket 
HM-181  no  alternative  protocol  was 
proposed  for  Class  8  materials. 
However,  the  UN  is  expected  to  review 
this  issue  in  the  1991-92  sessions  of  the 
Committee  of  Experts. 

Section  173.140.  For  clarification. 
RSPA  accepts  HMAC's  petition  to  revise 
the  definition  of  a  Class  9  material  in 
paragraph  (a)  to  read,  "...  a  material 
which  presents  a  hazard  during 
transportation,  but  which  does  not  meet 
the  definition  of  any  other  hazard 
class." 

Section  173.150.  Asserting  that  most 
Division  6.1  Packing  Group  111  materials 
were  previously  uivegulated.  a 
petitioner  requested  that  RSPA  allow 
Class  3  materials  that  also  meet  Division 
6.1  Packing  Group  III  criteria  to  be 
transported  imder  the  limited  quantity 
provisions  in  paragraphs  (b)  and  (c). 
This  petition  is  not  accepted  because 
RSPA  intended  to  exclude  all  materials 
exhibiting  subsidiary  hazards  from 
qualifying  for  the  limited  quantity 
provisions  in  this  section — except  Class 
9  materials.  RSPA  believes  there  is  no 
justification  for  singling  out  the  Division 
6.1  Packing  Group  III  category  for  the 
Class  3  exception.  Furthermore,  in  the 
final  rule,  RSPA  is  imposing  more 
stringent  hazard  communication  and 
packaging  requirements  for  all 
poisonous  liquids. 

Several  petitioners,  including  HMAC, 
advised  RSPA  to  delete  paragraph  (f)(1), 
claiming  that  the  combustible  liquid 
exception  in  §  173.120(b)(2)  and  (f)(1)  is 
inconsistent  with  RSPA's  objecbve  to 
align  U.S.  rules  with  UN 
Reconmiendations.  They  said  the 
exception  will  create  a  dual 
classification  system  and  promote 
inconsistencies  between  product 
information  sources.  For  reasons  stated 
above  regarding  petitions  to  reconsider 
S  173.ia)(b)  (1)  and  (2),  RSPA  has 
determined  not  to  delete  the  domestic 
combustible  liquid  exception.  AAR 
points  out  that  S  173.120(b)(2)  permits  a 
liquid  with  a  fiash  point  above  lOOF  to 
be  reclassified  a  combustible  liquid  if  it 
meets  the  definition  of  no  other  hazard 


class.  But  when  this  reclassification  is 
restated  in  paragraph  (f).  no  reference  is 
made  to  other  hazard  classes. 
Accordingly,  paragraph  (f)(1)  is  revised 
by  adding  the  phrase  "*  *  *  that  meets 
no  other  hazard  class  except  Class  9." 

Three  petitioners  asked  RSPA  to 
delete  paragraph  (f)(4)(iii)  stating  that 
the  combustible  liquid  exception  does 
not  apply  to  materials  offered  for 
transportation  at  a  temperature  at  or 
above  its  flash  point.  They  asserted  that 
this  provision,  addressed  in  HM-19BA. 
is  beyond  the  scope  of  the  final  rule. 
However,  RSPA  is  maintaining 
paragraph  (f)(4)(iii)  because  materials 
shipped  in  this  maimer  can  produce 
vapors  presenting  a  hazardous  ignition 
source,  and  must  therefore  be  regulated. 

Section  173.152.  Two  petitioners 
suggested  revising  paragraph  (b)(1)  to 
provide  a  10-pound  exception  for 
domestic  shipments  of  Packing  Group  n 
oxidizers  in  strong  outer  packagings. 
The  petitioners  cite  two  basic  products 
that  have  been  shipped  for  years  in 
small  containers  (10  pounds  or  less) 
without  incident.  They  say  there  is  no 
evidence  that  2.2-pound  shipments 
provide  a  greater  level  of  safety  than  10- 
pound  shipments.  However,  a  10^)ound 
exception  was  not  considered  under 
Docket  HM-181  and  is  beyond  the  scope 
of  the  final  rule. 

Section  173.153.  COSTHA  urged  RSPA 
to  broaden  Division  6.1  exceptions  to 
include  PG II  poison  materials  and  to 
provide  a  POISON  or  KEEP  AWAY 
FROM  FOOD  labeling  exception  for 
combination  packagings  meeting  the 
selective  testing  criteria  for  the  so-called 
"Superpack"  in  S  178.601(g)(2).  In  effect, 
this  would  retain  hazard  communication 
exceptions  in  COSTHA's  current 
"Poison  Pack"  exemptions.  COSTHA 
asserted  that  the  absence  of  a  Division 
6.1  labeling  exception  seriously 
obstructs  &e  domestic  distribution  of 
poison  materials.  Highway  carriers, 
including  fast  freight  and  parcel  delivery 
services,  refuse  to  accept  packages 
bearing  POISON  or  KEEP  AWAY  FROM 
FOOD  labels.  Shippers  thus  experience 
shipping  delays  and  large  surcharges  for 
special  pickup  service  by  common 
carriers  of  small  volume  shipments. 

RSPA  declines  to  generically  expand 
the  exception  provided  in  paragraph  (b) 
to  Division  6.1  Packing  Group  II 
materials  because  the  objective  in  the 
final  rule  is  to  fully  regulate  these 
materials,  especially  when  shipped  with 
foodstuffs.  RSPA  points  out  that  there  is 
no  basis  in  existing  regiilations  to  grant 
a  labeling  exception  to  Division  6.1 
Pacldng  Group  II  materials.  In  the 
existing  HMR,  poison  B  liquids, 
equivalent  in  degree  of  hazard  to 


Packing  Group  II  poisons,  are  subject  to 
labeling  requirements.  COSTHA's 
proposal  also  is  inconsistent  with  UN 
recommendations  and  ICAO 
requirements.  In  section  6.7.  the  UN 
recommends  that  substances  "marked 
or  known  to  be  poison  in  Packing 
Groups  in.  in  should  not  be  carried  in 
the  same  *  *  *  conveyances  with 
substances  marked  or  known  to  be 

foodstuffs ICAO  requires  the 

POISON  label  for  PG  1  and  II  poison 
liquids  and  solids  and  the  KEEP  AWAY 
FROM  FOOD  label  for  PG  III  poison 
liquids  and  solids.  Therefore,  labeling 
exceptions  for  Division  6.1  Packing 
Group  II  poisons  will  continue  to  be 
subject  to  the  exemption  process. 

Section  173.154.  Paragraph  (d)  is 
revised  to  correspond  with  the  existing 
S  173.24S(b).  It  states  that  Class  8, 
Packing  Group  III  materials  that  are  only 
corrosive  to  aluminum  or  steel  are 
excepted  from  the  HMR  "when 
transported  by  rail  or  highway  in 
portable  tanks,  cargo  tanks  and  tank 
cars  constructed  of  materials  that  will 
not  react  dangerously  or  be  degraded  by 
the  corrosive  material." 

Section  173.155.  RSPA  is  revising 
paragraph  (b)  to  add  a  labeling 
exception  to  the  exceptions  provided  for 
limited  quantities  of  miscellaneous 
materials  in  Class  9.  The  labeling 
exception  was  inadvertently  omitted  in 
the  final  rule. 

Section  173.156.  RSPA  accepts  two 
petitions  requesting  removal  of  the  30 
kilogram  (66  pound)  package  gross 
wei^t  limitation  pertaining  to  limited 
quantity  packaging  when  applied  to 
domestic-only  shipments  of  ORM-D 
materials.  This  would  allow  ORM-D 
materials  now  commonly  shipped  in 
stretched-wrapped  floor  display  stands 
or  wire  bound  shrouded  pallets 
exceeding  30  kg  gross  weight  to  continue 
to  be  transported  that  way.  Paragraph 
(b)  thus  is  revised  to  remove  the 
package  weight  restriction  if  ORM-D 
materials  are  shipped  by  a  private  or 
contract  motor  carrier — or  by  a  common 
carrier  vehicle  under  exclusive  use  for 
such  service — from  a  distribution  center 
to  a  retail  outlet. 

5.  Subpart  E:  Non-bulk  Packaging  for 
Hazardous  Materials  Other  Than  Class 
1  and  Class  7 

Section  173.158.  Responding  to  a 
petitioner's  request.  RSPA  is  authorizing 
a  combination  packaging  with  a  4G 
fiberboard  outer  packaging  for  nitric 
acid  of  80  percent  or  greater 
concentration.  This  is  consistent  with 
the  IMDG  Code  which  allows  a  4G  outer 
packaging  for  all  concentrations  of  nitric 
acid. 
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Seel  ton  173.1M.  A  petrtioner  asked 
RSPA  to  Tevree  paragraph  (b)(l}  to  be 
consia  tent  witb  Packing  Instruction  805 
of  the  f CAO  Technical  festroctions  for 
manufcctnred  articles  containing 
mercuty.  This  revision  wonld  maintain  a 
current  exemption  excepUiig  meituiy 
shrppw  in  articles  from  regulation  under 
certai*  conditions.  The  petitioner 
claimad  diat.  "to  date,  we  are  not  aware 
of  any  loss  of  contents  during 
tran^p^ortation  in  connection  with  this 
exemption.*"  RSPA  accepts  this  petition 
and  is  adding  a  new  paragraph  (bKZj 
excepting  from  the  requirements  of  litis 
subcfaipter,  "thermometers,  switches 
and  ruuys,  eadi  contaiiring  a  total 
quantity  of  not  more  that  15  grams  trf 
mercu^  if  they  are  instaSed  as  an 
iiHegril  part  of  a  machine  or  apparatus 
and  so  ntted  that  stiuck  or  unptiiit 
asnaie   teasng  to  a  lencstge  of 
mercury  is  mrakeiy  to  ooctir. 

SeciioD  J73.173.  The  National  Paint 
and  Coatings  Association.  HMAC  and 
other  jtetiliuueis  reasserted  positions 
taken  in  comments  to  Dodcet  HM-181. 
orgingDOT  to  except  five-gallon  DOT 
Specification  37  open  head  pails  from 
Subpirt  M  testing.  They  dairaed  ^lat  the 
extenfively  tised  open4iead  fire-gaikm 
Specification  37  pan  cannot  peas  ne 
Packiag  Groap  fl  drop  test,  forcing  then 
to  use  the  aobstantiany  nore  expensive 
Specification  17H  packaging  that  can 
pass  the  test.  One  petitioner 
reconfnended  a  new  paragraph  (c) 
authottziag  metal  drains  not  over  20 
liters  and  capable  of  passing  Padcing 
Group  n  tests  with  sotids  for  Packing 
Group  □  or  10  paint  and  paint  related 
matenals. 

Other  than  dting  cost  impad. 
petiti<iners  offered  no  justification 
stating  why  they  cannot  use  packagings 
capable  of  meeting  the  minimum 
perfo^nance  levels  specified  in  parts  179 
and  178.  A  number  of  incidents 
involving  failure  of  open  head  five- 
gallort  steel  containers  have  been 
reported  to  RSPA.  For  example,  HMIS 
data  mows  that  between  January  1, 1960 
and  January  1, 1991,  210  five-gallon 
Specification  37A  containers  failed 
during  loading/unloading  operations  or 
in  traiisportatjon.  many  involving 
shipoienta  of  paint  and  paint  related 
matenals.  Incidents  included  failures  of 
welds  and  seams,  closures  and  basic 
packaging  material.  As  stated  in  the 
preamble,  RSPA  believes  the  five-year 
transition  (to  October  1, 1996)  provided 
for  conversion  to  UN  performance 
standards  gives  the  paint  industry  ample 
time  io  develop  cost-effective  packaging 
capable  of  passing  subpart  M  tests. 
Addressing  another  issue,  RSPA  is 
revising  paragraph  (a)  to  include 


"drying"  uimpound  among  the 
substances  included  m  fl»e  defmition  of 
"Paint  related  material.*' 

Section  173.181.  Several  petitioners 
requested  revisions  to  paragraph  (c)  to 
hberafire  padcaging  authorisations  for 
pyrophoric  materials.  Consistent  with 
long-standing  dipping  practices, 
another  petitioner  suggested  revisions  to 
paragraph  (c)  authorizing  glass  inner 
bottles  in  etrong  ti^t.  firmly  cushioned 
metal  cans  forfter  packed  in  fiber 
drams.  Accordingly,  paragraph  (c)  is 
revised  to  read,  *^teel  drums  (lAi^  or 
fiber  drums  (IG)  *  •  *  with  inner  strong 
tight  metal  cans  *  *  *."  One  petitioner 
recommended  that  RSPA  eliminate 
references  to  certain  types  of  metal 
Lunsti  action  or  material  thicknesses  for 
inner  packagings,  for  example, 
spedfying  metal  inner  cans  consbuded 
of  "electrocoated  tin  plate  materiel  not 
less  Aan  aoiS  inch  thick,"  or  ref^ofiring 
"tin  plate"  instead  of  "metal"  separators 
between  each  layer  of  inner  containera. 
RSPA  agrees  and  is  revising  paragraphs 
(c)  and  (cH3]  to  remove  ftoee  specific 

Section  173.1BS.  The  exemption  {DOT 
E-7052)  authorizing  the  shipment  of 
lithium  batteries  is  incorporated  into 
this  section  and  will  be  teiminated  on 
September  30, 1698.  Rediargeabte 
lithium  batteries  and  devices  or 
e((uipmeBt  contointng  nthtom  batteries 
may  uuntinee  to  be  offered  under  the 
terms  of  ^  exemption.  However,  ItioM 
rechargeable  lithium  batteries  and 
devices  or  equipment  containing  lithium 
batteriea  not  ecksowtedged  in  writing 
by  4ie  Office  of  Exemptions  and 
Approvals  by  September  1, 1991  must  be 
approved  and  shipped  in  accordance 
with  the  requirements  in  this  section.  In 
addition,  the  devices  and  equipmrat 
containing  lithium  batteries  and 
recharge^ile  lithium  batteries  being 
shipped  under  DOT  E-7052  must  be 
reidentified  in  accordance  with  this 
•ection  by  September  30, 1993. 

Consistent  with  iCAO  classification, 
paragraph  (a)  is  revised  to  include 
shipments  of  litfiium  batteries  and  cells 
contained  in  equipment"  as  requiring 
approval  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  RSPA  also  accepts  a  petitioner's 
request  to  add  a  new  paragraph  (k) 
permitting  lithium  batteries  or  cells 
discharged  to  below  2  volts  to  be 
shipped  for  testing  purposes  by  highway 
only.  A  petitioner's  recommendation 
that  RSPA  except  liquid  cathode  lithium 
batteries  containing  up  to  one  gram  of 
lithium  or  lithium  alloy  from  regulation 
is  beyond  the  scope  of  the  final  rule. 

Section  1T3.188.  Three  petitioners, 
including  the  Chemical  Manufacturers 


Association  (CMAJ,  requested  a  revision 
to  paragraph  {aM2)  permitting 
phosphorus  to  be  shipped  in  closed  head 
steel  drams  flAl)  with  capacities  of  up 
to  250  Hters  (66  gallons)  and  open  head 
steel  drums  {1A2)  with  capacities  up  to 
115  Hters  (30  gallons).  They  said  this 
would  allow  use  of  55  gallon 
apedfication  17C  and  UN  lAl  drams 
now  autfaarieed  in  DOT  E-7753  for 
plK>8phorus  shipments.  CMA's  request 
also  is  aligned  with  CA-910236 
permitting  international  shipments  in 
UN  lAl  drums  not  exceeding  250  L 
capacity.  RSPA  accepts  this  petition  and 
is  revising  paragraph  (aj{2)  accordingly. 

Section  173.193.  Four  petitioners 
objected  to  the  290  pound  cyhnder  size 
limit  contairted  in  paragraph  (b)  and 
urged  RSPA  to  remove  it.  They  claimed 
that  the  cylinder  capadty  limitation  "is 
not  necessary  or  justified"  for  these 
materials,  especially  for  methyl 
bromide.  Petitioners  pointed  out  that   ^ 
requirements  for  me^yl  bromide  in 
existing  1 173.3S3  impose  no  cylinder 
capacity  limit.  They  said  the  cylinder 
size  limitation  also  is  inconsistent  wi^ 
the  approach  RSPA  has  taken  regarding 
materials  poisonoas  by  inhalation 
packaged  in  cyfinders.  Section  173.40 
contains  bo  cylinder  capadty  limits,  nor 
do  %S  173.302, 173.30*  and  173.305  for 
compressed  or  liquified  gases  in  Hazard 
Zones  A  and  B.  RSPA  agrees  that  the 
water  capadty  limit  for  cylinderB  should 
not  vppiy  to  methyl  bromide  and  is 
revising  paragraph  (b)  to  state  that 
exception. 

Citing  a  long-standing  and  safe 
rinpping  practice,  one  petitioner  asked 
RSPA  to  continue  to  allow  methyl 
bromide  and  cHoropicrin  mixtures  to  be 
shipped  in  small  packages.  Accordingly, 
RSPA  is  adding  a  new  paragraph  (cj 
authorizing  combination  packaging  with 
inside  metal  cans  contaming  not  over 
iy4  pounds  each  of  methyl  bromide 
mixtures  with  up  to  two  percent 
chloropicrin. 

Section  173.197.  This  section  has  been 
added  to  specify  packaging 
requirements  for  medical  waste.  These 
requirements  are  effective  on  Odober  1. 
1992.  In  paragraph  (a).  Ra>A  is 
providing  for  the  use  of  packagings 
conforming  to  the  requirements  of  part 
178  of  this  Subchapter  at  the  Packing 
Group  n  performance  level.  Paragraph 
(b)  requires  that  the  packagings  he 
capable  of  passing  the  testing 
requirements  contained  in  subpart  M  of 
part  178  but  excepts  the  packagings  from 
having  to  be  marked  or  tested  to  the  UN 
standards  until  Odober  1, 1994. 
Specifically,  the  regulations  require  ^ 
use  of  rigid,  leakproof  packagings  that 
are  impervious  to  motsture  and  of 
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suffident  strength  to  prevent  tearing  or 
bursting  under  normal  conditions  of  use 
and  handling.  Packagings  used  for 
medical  waste  that  are  sharps  (e.g., 
discarded  hypodermic  needles,  suture 
needles,  pasteur  pipettes,  scalpel  blades, 
blood  vials,  culture  dishes,  and  slides], 
and  for  fluids  in  quantities  greater  than 
20  cubic  centimeters  must  meet  certain 
additional  requirements.  Requiring  these 
packagings  to  be  rigid  will  preclude  the 
use  of  double  bags  not  packed  in  a 
strong  outer  packaging.  However,  RSPA 
believes  the  use  of  rigid  packagings 
offers  a  more  adequate  level  of  safety  to 
the  public  and  transport  personnel.  This 
action  will  provide  uniform  Federal 
regulation  of  regulated  medical  waste  in 
transportation. 

Sections  173.202.  173.203;  173.211 
through  173.213.  Ten  petitioners  asked 
RSPA  to  add  single  package 
authorizations  to  the  generic  non-bulk 
packaging  sections  for  liquids  and 
solids.  Among  them,  the  Fiber  Drum 
Technical  Council  (FDTC)  asserted  that 
fiber  drums  lined  with  an  assortment  of 
plastic,  mylar,  nylon,  polyethylene/oil 
and  other  lining  materials,  strengthened 
to  pass  at  least  the  Packing  Group  II  test 
with  liquids,  should  be  authorized 
domestically  for  Packing  Group  II  ^nd  III 
liquids  and  Packing  Group  I  solids.  In  its 
petition,  FDTC  referred  to  the  "iG  fiber 
drum  with  inner  plastic  liner"  as  defined 
in  section  9.6.6.1.  of  the  UN 
Recommendations.  The  "lined"  IG  fiber 
drum  is  distinguished  from  the  "6HG1 
composite  plastic  receptacle  with  outer 
fiber  drum"  described  in  section  9.6.18 
which  is  authorized  internationally  for 
most  liquids  and  solids. 

FDTC  claimed  that  fiber  drums 
constructed  with  linings  impervious  to 
various  liquid  ladings  provide  better 
barrier  properties  than  plastic 
counterparts.  They  also  show  good 
stacking  strength  and  perform  better 
than  other  packagings  in  high  humidity 
and  temperature  environments.  FDTC 
contended  there  are  fewer  available 
polyethylene  resin/hazardous  material 
compatibility  matches  for  plastic  drums 
or  steel  drum  coatings.  Because  single- 
trip  fiber  dnmis  can  be  cost-effectively 
incinerated,  FDTC  said  they  also  are  a 
more  environmentally  acceptable  choice 
of  container. 

RSPA  recognizes  that  single  fiber 
drums  have  not  been  viewed 
internationally  as  suitable  for 
transporting  liquid  hazardous  materials 
because  of  the  high  water  absorption 
properties  of  fiber  packaging  materials. 
ICAO  and  the  IMDG  Code  prohibit  use 
of  fiber  drums,  with  or  without  lining,  for 
corrosive,  flammable  or  poisonous 
liquids.  Under  ICAO.  fiber  drums  cannot 


be  used  for  Packing  Group  I  corrosive  or 
flammable  solids,  but  the  lined  drum  can 
be  used  for  Packing  Group  I  poison 
solids.  The  IMDG  Code  allows  use  of 
the  IG  for  Packing  Group  I  poison, 
corrosive  and  Packing  Group  II 
flammable  solids. 

Based  on  the  extensive,  safe  domestic 
use  of  this  packaging  for  low  hazard 
materials,  RSPA  believes  that  lined  fiber 
drums  capable  of  passing  at  least  the 
Packing  Group  II  performance  tests  with 
hquids  should  be  generically  authorized 
for  those  materials.  Special  Provision 
N37  in  S  172.102  already  authorizes 
integrally  lined  fiber  drums  for  such 
materials  as  "Compound,  cleaning 
liquid,  n.o.s.  Packing  Group  II  and  III." 
Consequently,  paragraphs  (c)  in 
§S  173.202  and  173.203  are  revised  to 
include  the  lined  fiber  drum  IG.  RSPA 
also  is  revising  S  173.211(c)  to  authorize 
the  unlined  fiber  drum  IG  for  Packing 
Group  I  solids. 

A  number  of  petitioners  urged  RSPA 
to  authorize  the  5M1  multiwall  paper 
bag  for  all  hazardous  solids  in 
§§  173.211, 173.212  and  173.213.  The 
Chemical  Packaging  Committee  of  the 
Institute  of  Packaging  Professionals 
(CPC)  noted  that  existing  S  173.365 
authorizes  the  DOT  Specification  44D 
multiwall  paper  bag  for  Poison  B  solids 
and  that  bags  meeting  the  5M1  standard 
have  been  successfully  used  for  other 
solids  under  various  exemptions. 
COSTHA  said  that  many  solids  for 
which  packaging  in  §§  173.212  and 
173.213  is  auUiorized  were  previously 
authorized  for  transport  in  non- 
specification  packagings,  "particularly 
those  in  Packing  Group  III  of  Division 
6.1  and  Class  8."  COSTHA  contended 
that  "safety  will  not  be  compromised  by 
authorizing  the  5M1  for  these  materials, 
provided  the  bag  meets  part  178 
requirements."  HMAC  and  other 
petitioners  asked  RSPA  to  revise 
S  173.211(c)  to  include  the  water- 
resistant  multiwall  paper  bag  5M2  for 
Packing  Group  I  solids. 

RSPA  notes  that  the  water-resistant 
5M2  multiwall  bag  has  gained  limited 
international  acceptance.  It  is 
authorized  by  the  IMDG  Code  only  for 
Packing  Group  II  and  III  Division  6.1 
solids.  Based  on  sufficient  history  of 
safe  shipping.  RSP.^  is  authorizing  the 
5M2  as  a  domestic  exception  for  all 
Packing  Group  II  and  III  solids. 
However,  it  has  not  been  adequately 
demonstrated  that  multiwall  bags  which 
are  not  water  resistant  can  offer  enough 
protection  against  moisture  leaching  in 
or  out  of  bags  containing  hazardous 
solids.  RSPA  believes  the  five-year 
transition  period  for  conversion  of  most 
packagings  to  the  performance-based 


system  offers  enough  time  for  the 
industry  to  improve  bag  technology.  At 
that  time,  companies  may  wish  to 
petition  RSPA  for  a  rulemaking  with 
sufficient  data  to  prove  a  multiwall 
paper  bag  5M1  is  an  appropriate 
packaging  for  hazardous  solids. 

Section  173.204.  Several  petitioners 
asserted  that  requiring  performance- 
tested  packaging  for  materials 
previously  shipped  in  non-specification 
packages  is  imnecessary  and  will  drive 
up  shipping  costs.  HMAC  and  NSWMA 
both  claimed  that  RSPA  has 
significantly  increased  packaging 
requirements  for  hazardous  substances 
and  wastes  "when  there  has  been  no 
established  history  of  package  failure 
under  current  standards"  allowing  use 
of  strong,  tight  packaging  for  substances 
and  wastes  meeting  no  other  hazard 
dass.  FDTC  said  that  "any  packaging 
suitable  for  the  containment  of  wastes 
until  disposal  should  be  adequate, 
especially  since  the  law  is  clear 
concerning  spills  and  cleanup." 
Petitioners  suggested  that  assigning  non- 
specification  packaging  for  these 
materials  under  §  173.204  "would 
maintain  today's  proven  practices," 
keeping  in  mind  that  shippers  are  still 
obligated  under  S  173.24  to  offer 
stracturally  sound  packages  for 
transportation. 

FDTC  also  petitioned  RSPA  to  allow 
materials  now  regulated  under 
S  173.249a  to  continue  to  be  shipped  in 
non-specification  packaging.  The 
Council  said  the  non-specification  fiber 
drum  now  used  for  cleaning  and  textile 
treatment  compound  Uquids,  dye 
intermediates  and  mining  reagents 
meets  National  Motor  Freight 
Classification  provisions  (Item  296), 
which  includes  a  one-foot  drop  test,  but 
that  this  packaging  does  not  pass  the  3.9 
foot  Packing  Group  II  test  required  for 
UN  certification.  FDTC  claimed  that, 
over  the  past  20  years,  more  than  seven 
million  of  these  drums,  valued  at  over 
$88  million,  have  been  used  safely. 
"Required  use  of  the  6HG1  plastic-lined 
fiber  composite  for  many  of  these 
materials  would  result  in  a  $10  per  drum 
or  a  60%  overall  cost  increase." 

One  of  RSPA's  overall  objectives  in 
the  final  rule  has  been  to  improve 
transportation  safety  by  upgrading 
package  integrity  for  a  number  of 
materials,  including  hazardous 
substances  and  wastes,  previously 
shipped  in  non-specification  packaging. 
This  especially  apphes  to  hazardous 
wastes  which  too  often  have  been 
shipped  in  substandard  packagings  from 
waste  sites  to  disposal  facilities. 
Therefore,  consistent  with  international 
standards,  and  with  certain  exceptions 
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for  w^ste  iMteTiaU  fSee  f  f73.12).  RSPA 
is  reqiwring  enviionmentaHy  hazardous 
locM  and  wastes  dassed  in  Class 
shipped  in  packsgings  meeting  ett 
Peking  Group  III  performance 


.  is  employmg  the  same  approach 
ials  previously  regulated  under 
,  nany  of  «^cfa  are 
consolidated  onder  the  "Corrosive 
liQiud#.  n.o.s."  eotrjr  and  assigned  at 
least  Packing  Group  III  packaging,  lliere 
are  vety  few  cases  in  tbe  final  role 
where  non-specification  packaging 
under  §  173^04  is  provided,  and  no 
proviaions  are  made  for  non- 
speciflcatioB  fiber  <hvmt.  RSPA  ■ever 
inteodjed  to  eMcept  dome«ticaUy-a»ed 
fiber  (^vms  from  the  perforraence 
standards  it  adopted.  When  autborized 
for  us^  under  die  UN  system,  fiber 
drumMaiiwt  comply  with  the  IG 
8tand4rd  (f  178.50a)  and  pass  the 
appropriate  tests  for  materials  they  are 
intended  to  coataio. 

Section  173.224.  In  response  to  a 
petition.  RSPA  is  revising  the  "PackiBg 
Methods  for  Self-Reacting  N4aterials" 
chart  ti  paragraph  (c)  to  include  "Fiber 
drum  ^G.  sift  proof'  in  the  "outer 

: '  column  for  the  "F5b"  entry. 

[rb/i  173.225.  Several  petitioners, 

\  the  Organic  Peroxides 
Brs  Safety  Division  (OPPSD)  of 

ciety  of  the  Plastics  Industry, 
urged  RSPA  to  revise  paragraph  (b)  and 
assi^  generic  UN  classifications  to  70 
unliste  d  domesticaUy  produced  organic 
peroxides  and  formulations  on  the  basis 
of  limited  test  data.  OPPSD  said  these 
materials  are  transported  either  under 
the  existing  ''Organic  peroxide,  liquid  or 
solutidn.  n.o.s."  shipping  description  or 
have  been  tested  by  the  Bureau  of 
Explosives  and  found  to  present  no 
hazard.  OPPSD  added  that  these  70 
products  "have  been  shipped 
domes  ticaliy  without  incident  for 
years.' '  One  petitioner  asked,  "why 
shoulq  many  'old",  unlisted,  uniquely 
American  organic  peroxides  and 
formulBtions  be  subject  to  the  battery  of 
UN  dessification  tests  prior  to  DOT 
approval  for  transport  because  there  is 
no  projvision  for  them  in  the  European 
(UN)  listing  DOT  is  adoptingr  One 
petiticiner  added  Aat  the  generic 
classi^cattoB  procedure  in  \  173.128(c) 
ntie&y  burdensome,  going  far 
the  cmrent  process  for 
ing  these  materials." 
I  invested  comiderable  resouTt.es 
over  tke  pest  five  years  working  wiA 
the  \M  to  develop  the  entire  generic 
organic  peraxide  dessifkation  system 
and  ^  list  ivresented  in  the  Organic 
Peroxides  T«b4e  in  paragraph  (b).  Tint 
list  w«s  developed  frem  teet  deta 
pr«vi4ad  to  tfie  UN  «M»rking  greop. 


indnding  data  for  many  entries  from 
U.S.  companies.  RSPA  continually  urged 
producers,  throngh  OWSD,  to  dieck  the 
developing  list  for  new  entries,  but  the 
response  was  no<  positive.  As  a  resnh, 
many  of  Sie  so-called  "old"  products 
were  not  included  in  the  paragraph  (b) 
table.  RSPA  notes  that  many  organic 
peroxide  compounds  and  formulations 
listed  specifically  by  name  in  the  UN 
table  prior  to  the  Sixth  edition  of  die  UN 
RecomBiendations  indude  U.S.- 
devekiped  predocts.  not  fust  European 
products.  To  address  the  problem  of 
classifying  enlisted  products.  RSPA 
suggMits  d&at  organic  peroxides 
producers  subndt  test  data  for  review 
and  assignment  to  the  appropriate 
generic  types  described  in  §  173.128(b). 
Producers  are  encouraged  to  recommend 
a  more  effective  mechaoism  by  which  a 
broad  range  of  new  formulations  can  be 
tested  aad  classed.  RSPA  believes  that 
over  the  two-year  transition  period  for 
conversion  to  the  UN  classification 
system  that  "old"  and  new  (Hx>ducte  can 
be  effectively  tested  and  classified. 

Responding  to  a  request  by  OPPSO, 
RSPA  is  making  a  number  of  editorial 
changes  to  the  Organic  Peroxides  Table 
in  paragraph  (b).  die  table  of  Packagings 
for  Liquid  Oganic  Peroxides  in 
paragraph  (dKl)  and  the  table  of 
Packa^ngs  for  Solid  Organic  Peroxides 
in  paragraph  (d)(2)  for  better  alignment 
with  UN  Reooramendations.  RSPA  al«> 
is  correcting  paragraph  (e)(4)(i]  by 
removing  the  phrase  "Type  C"  bikI 
inserting  'Type  B".  Thus,  scuaples  of 
untested  new  organic  peroxides  or  new 
formulatioQs  may  be  assigned  to  the 
generic  Type  C  dassificatioa  "if  the 
materials  pose  a  level  of  hazard  no 
greater  than  that  of  a  Type  B  orgaaic 
peroxide." 

Two  petitioners  asked  RSPA  to  revise 
paragraphs  {e)(2)  and  (e)(3]  to  permit 
use  of  bottom  outlets  on  cargo  tanks  and 
portable  tanks  containing  organic 
peroxides.  They  asserted  that 
transportation  safety  would  be 
improved  by  allowing  tanks  with  bottom 
outlets.  The  petitioners  claimed  that 
"use  of  bottom  outlets  wiQ  also  facilitate 
complete  unloading  of  the  product  with 
only  minimal  cleaning."  RSPA  notes  that 
organic  peroxides  are  assigned  to  bulk 
packaging  on  a  case-by-case  basis  and 
believes  that  use  of  bottom  outlets  for 
these  materials  in  portable  and  cargo 
tanks  caimot  be  generically  established 
without  a  borough  safety  analysis. 
However,  this  issue  may  be  addressed 
in  a  future  rulemaking  if  it  is  based  on  a 
suffident  safety  analysis. 

Section  173.228.  Numerous  petitions 
were  submitted  suggesting  changes  to 
8  i  173.228  and  T73.227  for  the  non-bulk 
packa^ng  of  materials  poisonoas  Vy 


inhalation,  including  revised  inner  and 
outer  package  minimum  thicknesses,  a 
lower  hydrostatic  pjressure  standard  for 
outer  drums,  a  more  flexible  inner  drum 
closure  provision  and  expanded  use  of 
authorized  single  packaging  in  dedicated 
distribution  systems.  Two  petitioners 
asked  RSPA  to  authori7e  16  gauge  1A2 
or  1H2  outer  packagings  meeting 
Packing  Group  II  performance 
standards.  However,  no  test  or  cost  data 
were  advanced  to  support  this  revision. 
RSPA  accepts  several  petitions  to 
authorize  16  gauge  minimum  thickness 
(0.054  inch}  for  lAl  and  INl  inner 
packagings  over  32  gallons  capacity, 
provided  these  irmer  packagings  are 
capable  of  meeting  higher  drop  test 
heights  or  are  rated  to  carry  materials  of 
higher  specific  gravity. 

HMAC,  CPC  and  other  petitioners 
urged  RSPA  to  clarify  that  the  250  kPa 
(36  psi]  hydrostatic  test  required  in 
5  178.605(d)(3)  for  Packing  Group  I 
liquids  does  not  apply  to  the  outer  drum. 
They  claimed  that  no  commerdally 
available  open  head  drum  can 
withstand  this  test.  RSPA  agrees  that  a 
lower  hydrostatic  test  pressure  for  open 
head  outer  drums  is  acceptable  given 
that  the  primary  functions  of  the  outer 
drum  are  to  provide  puncture  and 
impact  protection  to  ^  inner  packaging 
and  to  contain  any  poisonous  by 
inhalation  hazard  material  accidentally 
released  &om  the  inner  packaging. 
Therefore,  RSPA  is  revising  paragraph 
(bj  to  require  1A2  and  1H2  outer  drums 
to  withstand  the  hydrostatic  test 
pressure  of  100  kPa  (15  psI]  specified  ia 
§  178.605(d)(1)  for  Packing  Group  II 
liquids.  The  550  kPa  (80  psi)  hydrostatic 
test  pressure  specified  in  paragraph 
(b)(1)  for  inner  padcagings  is  retained. 

Several  petitiocers  recommended 
revised  minimum  separation  distances 
between  inner  and  outer  drums  for  the 
double  drum  configurations  authorized 
in  56  173.226  and  173.227.  They 
suggested  a  "minimum  separation  of  2.5 
cm  (1  inch)  around  the  body  of  the  inner 
drum  and  at  least  2.5  cm  on  the  top  and 
bottom  and  between  inner  and  outer 
drums."  CMA  and  other  petitioners 
claimed  that,  fornany  years,  ahip)>ers 
have  successfully  used  85-gallon 
salvage  drums  with  2.5  cm  clearances  oo 
sides,  top  and  bottom.  "This  revisioa 
will  permit  continued  use  of  readily 
available  salva^  drums  and  prevent  an 
unneeded  expense  in  producing  and 
stocking  a  new  drum  of  larger  capadty 
for  a  limited  number  of  products." 
However,  no  teat  data  has  been  offered 
to  aupport  this  petition.  The  dnun 
separation  requirements  in  paragraph 
(bj(5]  were  net  arbitcarily  drawa  for  the 
final  rule.  They  foUow  RSPA's  1988 
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'X^ideUnes  for  Packaging  Liqidds  Toxic 
by  Inhalation"  and  are  contained  in 
numerous  approvals  granted  under 
Docket  HM-196. 

A  petitioner  suggested  deletion  of  the 
requirement  in  paragraph  (c)(2}  that 
inner  packagings  must  have  "screw- 
type"  dosures.  The  petitioner  contended 
that  there  are  "better,  safer  and  more 
effective  dosures"  than  the  screw-type 
device  required  in  paragraph  (c).  RSPA 
.agrees  that  any  closure  held  in  place  "by 
any  means  capable  of  preventing  back- 
off or  loosening  of  the  closure"  is 
suffident.  Therefore,  paragraph  (c)(2)  is 
revised  by  removii\g  ie  phrase  "screw- 
type  dosure."  This  revision  also  aligns 
paragraph  (c)  with  section  9.6.2.4  of  the 
UN  Recommendations  stating  that  any 
closure  "should  be  so  designed  and 
applied  that  they  wiQ  remain  secure  and 
leakproof  under  normal  conditions  of 
transport"  without  specifying  a  certain 
type  of  dosure. 

Petitions  asiking  RSPA  to  extend  the 
authorized  use  of  single  packagings  in 
dedicated  transportation  for  lower 
hazard  poisonous  by  inhalation 
materials  (§  173.227(c)l  to  Hazard  2one 
A  or  B  materials  are  declined  because 
they  contravene  RSPA's  intent  in  the 
final  rule  to  impose  extraordinary 
measures  to  prevent  leaks  and 
dispersion  of  these  materials  to  flie 
atmosphere.  Thus,  for  Hazard  Zone  A 
and  B  materials,  the  basic  double-dram 
configuration  is  maintained  for  all  non- 
bulk  transportation. 

Section  173.227.  Four  petitioners 
requested  a  revision  of  paragraph  {b)  to 
authorize  either  18  gauge  1 A2  and  1H2 
outer  packagings  meeting  the  Packing 
Group  II  performance  level  or  a  16  gauge 
salvage  cfaiun  equivalent.  Other 
petitioners  suggested  revising  paragraph 
(b)  to  allow  a  1H2  drum  or  a  6HA1 
composite  dram  further  packed  in  a  1A2 
or  ItiZ  dnun  and  revising  paragraph 
(bK3)  to  add  the  INI  dram  to  the  list  of 
authorized  inner  packagings.  However, 
no  test  data  was  provided  to  justify 
taking  these  actionft. 

In  response  to  petitioner  requests,  for 
reasons  given  above,  RSPA  is  revising 
paragraph  (bKlJ  to  require  lAl,  1H2  and 
6HA1  outer  packagings  to  withstand  the 
hydrostatic  teet  pressure  of  100  kPa 
specified  ia  i  17B.e05(dXl}  for  Packing 
Gret^i  H  liquids. 

CMA  suggested  that  RSPA  remove 
either  paragraph  (l^(2)(ti)  requiring  a 
dosure  to  be  held  in  place  to  preveat 
backing  crff,  or  (bj(2}(iiij  requiring  a 
closure  to  be  secured  by  a  cap  seaL 
CN4A  daiiaed  that  requiring  a  dosure 
that  employs  both  back  off  protectioa 
and  a  cap  seal  capable  of  withstanding 
100  kPa  would  be  "a  a^or  ahimhling 
block  in  oompliaaoe.  There  is  no  oarmnt 


design  that  wroukl  pemul  installathn  of 
back  off  protection  withotft 
compromising  the  cap  seal 
requiremeoL"  CMA  urges  RWA  to 
require  one  or  the  otiier  until  a  proven 
combination  has  been  designed  and 
field  tested.  This  petition  is  not 
accepted.  Two  dosure  manufacturen 
have  indicated  to  RSPA  that  paragraph 
(b)(2)  requirements  do  not  constitute 
serious  desigB  problems  and  can 
satisfactorily  be  comphed  with. 
Furthermore,  specified  back  off 
protection  and  a  cap  seal  capable  of 
withstanding  100  kPa  are  contained  in 
RSPA's  1986  **Guidebne8  for  Packaging 
Liquids  Toxic  by  inhalation"  and  are 
incorporated  in  numerous  HM-196 
approvals. 

A  number  of  petitioners  asked  RSPA 
to  revise  paragraph  (c)  by  adding  Ae 
IHI  dosed  head  plastic  dram  as  a  single 
packaging  in  dedicated  transport.  They 
said  adding  the  iHl  would  liberalize  the 
use  of  plastic  single  packagings  holding 
prior  HM-196  approval — and  in  cases 
where  poison  materials  also  are 
corrosive  to  steel.  CMA  also  dtes 
"satisfactory  shipping  history  of  iHl 
plastic  drums  of  phosi^onis 
oxyddoride,  as  well  as  die  favorable 
experience  gained  under  HM-196  for 
other  products.  It  is  believed  that  this 
omission  is  an  error."  However,  no  test 
data  has  been  offered  to  show  that  the 
IHI  as  a  single  packaging  meets  a 
sufficiently  high  level  of  integrity  to  be 
authorized  for  materials  poisonous  by 
inhalation,  thus  these  petitions  are  not 
accepted.  RSPA  would  consider  a 
petition  for  rulemaking  on  diis  issue 
based  on  adequate  test  data. 

6.  Subpart  F:  Bulk  Packaging  for 
Hazardous  Materials  Other  Than  Class 
1  and  Class  7 

Section  173.240.  RSPA  is  removing  the 
authorizations  for  AAR  Class  203W, 
206W  and  211W  tank  car  tanks  from 
paragraph  (a)  because  non-specificatioa 
tanks  already  are  permitted.  Several 
petitioners  asked  RSPA  to  revise 
paragraphs  (a)  and  (b)  to  refer  to  a 
defujition  of  "sift-proof  in  5  171-8  as 
applied  to  "sift-proof  dosed  rail  cars" 
and  "aift-proof  closed  vehicles."  They 
suggested  that  the  definition  indude  a 
"tarpaulia-covered  open-type  vehicle" 
for  ?"«■""""""  nitrate  fertilizers. 
Petitioners  also  urged  RSPA  (o  maintaia 
existing  S  17a.l82(b)(2)  permitting  the 
use  of  "«ift-proof  dosed  or  open  type 
motor  vehicles"  for  tnuisportiag 
amffioniura  nitrate  fertilizers.  Thef 
contended  Aai  eiiasination  of 
§  173.182(b}(2|  "wottM  teve  a  aerioits 
effect  on  the  explosives  and  agrictiKaral 
industries." 


When  applied  to  a  ciosed  rail  car  or 
vehicle,  RSPA  believes  that  the  term 
"sift-proof"  ^ready  is  adequatdy 
defined  under  the  "no  identifiabke 
release"  provision  in  |  t73.24(bKl)-  It  is 
also  RSPA's  opinion  that  Urpaulin- 
covered  open  vehicles  meet  the 
definition  of  "dosed  vdiicles."  A 
request  to  authorize  the  use  of  Sift -proof 
bulk  bags  for  solid  environmentally 
hazardous  substances  is  considered 
beyond  the  scope  of  the  final  rule. 

RSPA  is  not  accepting  one  petitioner's 
request  to  revise  paragraph  (c)  to  refer 
to  a  broader  range  of  "dosed  bulk 
paokagings"  by  deleting  references  to 
"closed  iHn?  "  References  to  "closed 
bulk  packages"  in  diis  section,  implying 
inclusion  of  IBCs  and  bulk  bags,  are 
considered  beyond  the  scope  of  the  final 
rule 

A  number  of  petitioners,  including 
HMAC.  asked  RSPA  to  align  \%  173.240 
through  173.244  with  the  IMDG  Code  by 
authorizing  IMO  type  1. 2  and  5  portable 
tanks  because  they  believe  these  tanks 
offer  containment  equivalent  to  DOTs 
specification  IM 101.  IM 102  and  DOT  SI 
portable  taidcs  respectively. 

Two  petitioners  asked  RSPA  to  add 
authorizations  for  IM-101  and  IM-102 
portable  tanks  in  S  173.242.  authorize  the 
IM-101  in  S  173.243  and  authorize  the 
IM-101.  qualified  by  T-notes,  in 
S  173.244.  Another  petitioner  said  that 
RSPA  granted  interim  approval  to  ship 
molten  cyanuric  chloride,  dassed  as 
"Corrosive  liquid,  poisonous,  ujy.%.",  in 
IM  101  portable  tanks.  The  petitioner 
pointed  out  that  the  IMDG  Code  also 
authorizes  corrosive  liquids  posing  a 
poisonous  subsidiary  hazard  to  be 
shipped  in  IMO  type  1  tanks. 

Except  as  limited  by  spedal 
provisions  in  Column  7  of  the  8  172.101 
Table,  these  tanks  already  are 
authorized  in  SS  173.240(c)  and 
173.241(c)  because  non-specification 
portable  tanks  are  permitted  by  these 
sections  to  be  used  for  the  transport  of 
lesser  hazard  aiaterials.  For 
darificaUoa  RSPA  is  revising  paragraph 
(<^  in  bodi  \i  173.240  and  173.241  to 
specifically  authorize  ^M  type  1.  2  and  S 
and  IM  101  and  IM  102  portable  tanka. 
However,  requests  that  IMO  types  1.  2. 
and  5  and  IM  101  and  IM  102  portable 
tanks  be  authorized  in  S  S  173.242 
throngh  173^44  are  not  accepted.  RSPA 
believes  diere  is  not  sufficient 
justificatioB  for  creating  a  new 
pnduiging  sdiene  for  hi^r  haztuxi 
materials  based  solely  en  IMO 
reconoaendatians. 

SectitM  17X241.  «SPA  is  removing  Aa 
spedal  reqnirenwrts  in  paragraph  (c)  Cor 
the  9eneric  aatfaorization  of  DOT  S7 
portable  tanks  in  thts  aectaon  because 
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they  are  inappropriate  for  this  level  of 
hazai 

Section  173^42.  For  regulatory 
consJBtency.  RSPA  is  moving  references 
to  DOT  Specification  111A100W4  and 
lll)ip0W4  tank  cars,  and  Class  DOT 
103. 104  and  111  tank  car  tanks  in 
paragraph  (a)  in  S$  173.242  and  173.243 
to  th#  generic  section  for  the 
qualification,  maintenance  and  use  of 
tank  bars  (S  173.31). 

Sections  173.243.  A  petitioner 
recoifunended  that  RSPA  remove  the 
requirement  in  paragraph  (a)  for  gauging 
devides  on  Class  DOT  103. 104  and  111 
tank  cars.  The  petitioner  explained  that 
he  operates  a  fleet  of  100  insulated 
DOTilllAlOOW  tank  cars  built  for 
acryipnitrile  service.  These  cars  have  no 
bottojn  outlets  and  contain  no  gauging 
devices  to  measure  outage  through  open 
manways.  The  petitioner  stated,  "we 
feel  op  operation  not  only  eliminates 
the  nted  for  gauging  devices,  it  is  also  a 
safer  operation,  eliminating  a  potential 
leak  irea."  RSPA  accepts  this  petition 
and  oaragraph  (a)  is  revised 
accordingly.  Paragraph  (b)(2)  is  revised 
to  reitove  the  authorization  for  the  DOT 
406  c4rgo  tank  because  it  is 
inappropriate  for  this  level  of  hazard. 

Sections  173.243  and  173.244.  RSPA  is 
revisi  ng  paragraph  (a)  in  these  sections 
to  pre  perly  describe  authorized  tank  car 
tanks  as  being  "fusion  welded"  and  not 
"rivet  sd."  Therefore,  references  to 
"fusic  n  welded"  are  inserted  and 
refere  nces  to  "riveted  tank  car  tanks" 
are  re  moved. 

Sec  lion  173.244.  In  response  to  several 
petiti<ins,  RSPA  is  allowing  the  use  of 
MC  3:  2  and  MC  412  cargo  tank  motor 
vehic  es  subject  to  the  conditions  and 
limita  tions  specified  in  special 
provi!  ions  B30  and  B32.  This  is  in 
response  to  several  petitioners  who 
argue  1  that  heavy  walled  MC  312  and 
DOT '  112  cargo  tanks  provide  an 
accep  ;able  level  of  safety  for  materials 
poisoi  lous  by  inhalation. 

Sec  ion  173.245.  For  regulatory 
consii  tency,  RSPA  is  adding 
autho  ization  of  tank  car  tanks  and 
multi-  jnit  tank  car  tanks  when  approved 
by  th(  Associate  Administrator  for 
Hazai  dous  Materials  Safety. 

7.  Sub  part  G:  Gases,  Preparation  and 
Packa  ;ings 

Sec  ions  173.302  and  173.304.  Under 
the  D<icket  HM-181  final  rule.  Column 
8B  of  (he  S  172.101  Table  authorized 
packafeings  in  55  173.302  and  173.304  for 
varioas  gases  which  had  been 
reclaskified  as  Division  2.3  materials. 
Howe  k'er,  neither  of  these  two  sections 
was  n  (Vised  in  the  Docket  HM-181  final 
rule  tc  remove  the  prohibition  against 
the  us  ■  of  these  packagings  for 


poisonous  gases.  By  removing  the 
phrase  "or  poisonous  gas"  in  these  two 
sections,  as  appropriate,  a  Division  2.3 
material  which  is  authorized  to  be 
packaged  in  a  packaging  listed  in 
55  173.302  and  173.304  may  be  so 
packaged. 

Section  173.306.  Although  not 
proposed  in  Docket  HM-181,  RSPA 
agrees  with  COSTHA's  petition  to  add  a 
definition  of  "flammable  aerosol"  in  the 
final  rule.  COSTHA  proposed  that  the 
definition  be  added  to  the  defining 
criteria  in  5  173.115,  but  RSPA  believes 
it  more  appropriately  belongs  in  this 
section.  Accordingly,  paragraph  (i)  is 
added,  incorporating  the  definition  of 
flammable  compressed  gas  in 
5  173.300(b)(2),  (3)  and  (4).  For 
consistency,  RSPA  is  revising  the  limited 
quantities  specified  in  paragraphs 
(a)(3)(i)  and  (b)(1)  for  metal  aerosol 
containers  and  foodstuffs  and  soaps  in 
non-refillable  containers  as  follows, 
"*  *  *  not  exceeding  50  cubic  inches 
capacity  (1  liter)  *  *  *."  In  addition, 
5  173.306  has  been  revised  to  allow 
Division  6.1  Packing  Group  III  materials 
to  be  shipped  in  accordance  with  the 
authorized  packagings  of  this  section. 

Sections  173.314  and  173.315.  These 
sections  are  revised  in  order  to  clarify 
the  packaging  requirements  for  material 
poisonous  by  inhalation.  The 
requirements  previously  found  in 
5  173.244  and  the  special  provisions  for 
bulk  packagings  (i.e..  B  notes)  have  been 
moved  to  these  sections.  In  5  173.315, 
there  are  now  4  generic  entries  for 
Division  2.3  materials — one 
corresponding  to  each  hazard  zone — 
and  generic  entries  for  Divisions  2.1  and 
2.2,  which  were  previously  located  in 
5  173.315(a)(2). 

Section  173.314.  RSPA  is  revising  the 
table  in  paragraph  (c)  amending  tank  car 
authorizations  for  Division  2.3  materials 
for  consistency  with  special  provisions 
in  5  172.102.  Several  notes  to  the  table 
are  revised  by  deleting  several  obsolete 
provisions.  Other  notes  are  edited  for 
clarity.  Note  25  to  the  table  is  removed 
as  uimecessary  since  the  quantity 
limitations  aboard  an  aircraft  would  be 
exceeded  for  these  packages.  Note  16  is 
removed  since  it  is  no  longer  refsrenced. 
Entries  for  "nitrogen  dioxide,  liquified" 
and  "ethylene  oxide"  are  added.  A 
fourth  colunui  is  added  captioned 
"notes".  Paragraph  (g)  is  amended  by 
adding  a  new  paragraph  (3)  referencing 
additional  tank  requirements. 

HMAC  suggested  Uiat  RSPA  revise 
the  paragraph  (c)  table  to  include  all 
compressed  gases  by  name,  including 
n.o.s.  categories,  and  to  identify  notes  to 
the  table  as  appropriate.  RSPA 
developed  generic  compressed  gas 
entries  to  cover  over  100  materials 


specifically  named  in  5  172.101,  and  will 
retain  the  generic  entries  in  the  final 
rule.  However,  some  specific 
compressed  gases  are  listed  in  the 
paragraph  (c)  table  because  they  present 
hazards  requiring  added  levels  of 
protection. 

One  petitioner  recommended  that 
RSPA  remove  Note  30  &t)m  the  entry  for 
"hydrogen  chloride"  and  revise  Special 
Provision  B86  to  require  that  new 
refrigerated  liquid  tank  cars  intended  to 
contain  this  material  be  equipped  with 
full  head  shields.  The  requirement  of  full 
head  shields  for  a  broader  range  of 
hazardous  materials  in  tank  cars  is 
being  addressed  under  Docket  HM- 
175A  and  thus  is  beyond  the  scope  of 
the  final  rule. 

Section  173.323.  RSPA  is  accepting  a 
petition  recommending  removal  of  the 
requirement  that  all  copper  alloys  in 
package  construction  material  used  to 
contain  ethylene  oxide  be  prohibited 
fix}m  contacting  the  lading,  and  is 
revising  paragraph  (a)  accordingly.  The 
petitioner  pointed  out  that  ethylene 
oxide  packaging  equipped  with  brass 
valves  has  been  used  for  years  under 
DOT  E-9047  without  incident. 
Responding  to  another  petition,  RSPA  is 
correcting  paragraph  (b)(1)  to  authorize 
ethylene  oxide  in  4G  fiberboard  boxes 
with  inner  glass  ampules  or  vials  up  to  a 
total  per  package  weight  of  100  grams 
(3.5  ounces).  RSPA  also  is  revising 
paragraph  (b)(4)  to  incorporate  the 
existing  5  173.124(a)(2)  authorizing 
ethylene  oxide  to  be  shipped  in 
cylinders  over  one  gallon  and  five  gallon 
capacities  equipped  with  pressurizing 
valves  and  insulation.  The  five-gallon 
cylinder  must  be  equipped  with  eductor 
tubes. 

The  Ethylene  Oxide  Industry 
Association  (EOI)  suggested  revising 
paragraph  (b)(5)  to  authorize  ethylene 
oxide  in  lAl  drums  meeting  the  Packing 
Group  III  performance  standard  because 
that  performance  level  equates  to  a 
Division  2.3  Hazard  Zone  D  hazard 
level.  However,  this  comparison  is 
irrelevant  given  that  only  Packing  Group 
I  standards  apply  to  the  packaging  of 
liquid  materials  poisonous  by 
inhalation.  EOI  said  reference  in 
paragraph  (b)(5)  to  a  drum  meeting  the 
Packing  Group  I  performance  standard 
"is  inconsistent"  with  poison  gases 
being  evaluated  on  a  hazard  zone  basis. 
EOI  added  that  the  drum  authorized  in 
paragraph  (b)(5)  essentially  is  derived 
from  the  existing  5  173.124  authorizing  a 
DOT  Specification  5P  drum  required  to 
pass  a  Packing  Group  II  drop  test  of  four 
feet. 

In  the  final  rule,  assignment  of 
hazardous  materials  to  non-bulk 


packagings  is  based  ob  the  padtiag 
group  systefli  wkkfa  relates  the  luz»d 
level  of  matetials  to  be  packaged  witk 
(he  approprirte  performance  level  of  the 
packagingft.  Non-bulk  packaging  for  aU 
materials  potaoaoas  by  inhalation, 
inclading  ethyleae  oxide  classified  as  a 
Division  2.3  Hazard  Zone  C  poison  gn. 
has  been  strf»iantiatiy  apgraded  in  the 
final  n^  Consisteai  with  tlK  generic 
packagiiv  nquirenenta  for  Hazard 
Zone  C  poison  gases  in  §  173.227,  the 
inner  package  primarily  coataining 
ethylene  ox^  aust  be  capable  of 
meetii^  the  Packing  Group  1 
perfonaanoe  level. 

Part  174:  Cmriage  by  Raft 

Section  174.2S.  AAR  noted  that  the 
table  in  6  174.25(a)(2)  does  not  contain 
placard  notations  for  Division  6.1  PG  ID 
and  Claas  9  materials,  even  though  rail 
cars  traosfiortiDg  these  materials  must 
be  placarded.  AAR  suggested  that 
shipping  papers  for  all  placarded  rail 
cars  shoi^  contain  an  appropriate 
placard  notation  to  avoid  collusion. 
RSPA  agrees,  and  the  table  in  paragraph 
(a)(2)  is  revised  by  adding  an  entry  for 
Division  6.1  PG  HI  materials,  and 
revising  the  placard  notation  for  Glass  9 
materials.  AAR  also  recommended  that 
there  shoold  be  no  placard  endorsement 
residues  of  these  materials  should 
excepting  tank  cars  containing  a  residue 
of  a  Division  6.1  PG  HI  or  a  Class  9 
material  from  the  T3ANGEROUS- 
placard  endorsement. 

Section  174.81.  {See  5 177.848  for 
discnsston  of  segregation  table  issties.) 

Section  174.82.  AAR  and  other 
petitioners  asked  RSPA  to  revise 
paragraph  (a),  to  except  all  Class  S,  PG 
III  materials  (flash  points  between  23*  C 
and  9C  C)  fpom  reqaired  handling  of 
placarded  rail  cars.  AAR  asserted  that 
"there  is  ao  safety  ftistification  for 
imposing  train  placement  restrictioRS 
(on  these  materials)."  Since  RSPA  is 
adopting  the  UN  dasmfication  system, 
which  dot*  not  include  a  36°  C 
threskold.  AAR  suggested,  "now  is  the 
logical  ^me  to  exempt  all  flammable 
liquids  svith  fla  A  points  above  23'  C 
from  traiD  plarement  restrictions." 
These  petitions  are  considered  beyond 
the  scope  of  Docket  HM-181:  however, 
train  placement  docwnentation  is  being 
addressed  in  a  forthcoming  rulemaking 
action  under  Docket  HM-201A. 

Part  176:  Carriage  by  Vessel 

Section  176.11.  Several  petitmneis 
suggested  that  tike  refereoce  lo 
"171.12(b)"  ia  1 176.11  was  incorrect 
Petitioners  pointed  out  that  this 
reference  would  not  aUow  the  shipment 
of  bulk  park  Brings  ia  aooordance  with 
the  IMDG  Code  in  port  areas,  wiuch  is 


allowed  in  5 171.t2(c|.  In  the  final  rule, 
RSPA  did  not  intend  to  foitud  the 
movement  of  AAX>  Code  bulk 
packagings  in  port  areas.  Therefore, 
RSPA  is  amendiDBg  the  reference  to 
S  17L12  by  removiBg  the  direct 
reference  to  paragrsiih  (b).  This  will 
allow  shippers  and  carriers  to  deteninae 
whicfa  puagnphs  of  5  171.12  apply  to 
their  shipments. 

The  second  senteaoe  of  para^mph  (aj 
was  intended  to  sUte  that  for  Class  1 
shipments  aade  is  acoordaace  writh  the 
IMDG  Code,  the  referenced  sections  in 
Part  176  do  not  apply.  Tke  present  text 
is  unclear.  RSPA  is  cUiifying  this 
sentence  by  revisine  it  to  read.  "The 
requirements  of  (fi  17&83, 176M  and 
176.112  through  174  are  not  applicable  to 
shipments  of  Class  1  (explosive) 
materials  made  in  acoordaace  with  the 
IMDG  Code." 

Section  17676.  One  petitioner 
requested  that  the  words  cootainershlp 
and  bai^e  be  added  to  \  176^^6(6).  RSPA 
disayees.  The  definitinns  ef  trailership 
and  carfloat.  whidi  are  included  in 
5  176.78(b),  include  barges.  Therefore. 
RSPA  sees  no  need  to  include  barges  in 
{  176.76(b).  Containerships  should  not 
be  added  because  they  are  specially 
equipped  to  carry  containers,  not 
vehicles.  Vehicles  should  be  carried 
only  on  vessels  that  are  equipped  to 
carry  them.  RSPA  is  denying  this 
petitioner's  request. 

Section  176.170.  Several  petitioners 
requested  that  the  limitation  of  5,000 
kilograms  of  Class  1  materials  in  frei^t 
containers  of  leng*  greater  than  6  m  in 
5  176.170  be  removed.  It  is  RSPA's 
concern  that  freight  containers  of  over  6 
m  in  length  could  sag  and  then  possibly 
fail  without  a  proper  weight  hmitation 
placed  on  that  frei^t  container.  The 
limitation  of  5,000  kg.  which  was 
developed  in  an  international  forum,  is 
believed  to  be  the  maximum  weight  that 
these  freight  containers  can  hold 
without  an  unacceptable  level  of  risk  of 
the  freight  container  fsiHi^.  Therefore, 
these  petitioners'  reqnest  is  denied. 
However,  if  a  level  of  safety  equivalent 
to  that  provided  in  5  176.170  can  be 
provided,  exemption  epplications 
submitted  in  accordance  with  49  CFR 
107.103  for  greater  than  5.000  kilograms 
will  be  reviewed  on  a  case  b^  case 
D&sis. 

Section  176.415.  RSPA  is  removing  the 
reference  lo  aminonium  nitrate,  Division 
I.ID,  UN0222,  from  6  178.415{cKl)(2)  and 
(5).  This  is  being  done  because  the 
permit  requirements  for  Division  1.1 
materials  are  found  in  5 178.100. 

Part  177:  Carriage  by  Public  Highway 

Section  177.84$.  A  nnmber  of 
petitioaecs  objected  to  iwiaions  of  Ifas 


Segregation  Table  for  Harardoas 
Materials  in  the  final  rule,  asserting  that 
they  are  more  stringent  than  existing 
requirements  "m  §  1774M8  for  highway 
and  rail  operations,  and  more  stringent 
than  leqwirements  for  vessel  loading. 
PeUtioners  claimed  that  RSPA  "failed  te 
consider  significant  operational 
differences  between  the  modes"  and 
that  revised  requirements  in  51 174.81 
and  177.848  "impose  vast  and 
unneoessary  costs."  COSTHA 
questioned  Ae  need  to  align  rail  and 
highway  segregation  lequiiements  wiw 
those  in  the  IMDG  Code  "since  the 
matority  of  rail  and  highway  shipments 
are  not  destined  for  eventnal  transport 
by  vessel." 

The  United  Parcel  Service  (UPS),  the 
Air  Transport  Association  (ATA)  and 
other  petitioners  said  the  new 
segregation  restrictions  will  interfere 
with  long-standing  local  pickup  and 
delivery  operations,  create  shipment 
delays,  increase  the  number  of  vdncles 
on  the  road  and  cause  problems  at 
distribution  centers  and  warehouses 
which  stock  and  ship  a  wide  variety  of 
goods.  UPS  noted  that  the  required  four- 
foot  separation  distance  for  ^e 
segregation  of  many  materials  incficated 
by  the  letter  "O"  in  the  table 
"complements  standard  palletized 
shipments,  but  i^ores  long-standing 
practices  for  loading  small  packaged 
materials."  HMAC  asserted  that  die 
new  segregation  requiraments 
sulMtantially  increase  the  iMunber  df 
hazard  classes  to  which  loading 
restrictions  apply. 

Most  petitioners  uiged  RSPA  to 
reestablish  the  existing  segr^ation 
table  in  5  177.846  for  rail  and  highway 
operations.  The  National  Motor  Freight 
Traffic  Associatioa  ATA  and  several 
carriers  suggested  dial  if  RSPA  retains 
the  revised  table,  the  four-foot 
separation  requirement  in  paragraph 
(e)(3]  should  be  deleted.  Otiier 
petitioners  recommended  removal  of  the 
10  cm  minimum  height  requirement  in 
paragraph  (e)(5Kii)  One  petitioner 
recommended  diet  RSPA  revise 
paragraph  (e)  to  allow  palletised  loads 
wriUi  "O"  and  "B"  segregation        __^__ 
requirements  to  be  transported  together 
with  a  physical  barrier  such  as  a  load 
bar,  slip  sheet  or  wooder  dunnage 
between  Um  adjacent  matenals. 
However,  this  proposal  was  never 
considered  in  Docket  HM-181  and  is 
beyond  the  scope  of  the  final  rule. 

Revised  segregatKin  requirements  in 
the  final  rule  are  intended  to  improw« 
transporUtifm  safety  by  imposing 
appropriate  controls  over  the  way 
certain  rsateriais  are  loaded,  especially 
gases  and  liquids  poisonous  by 
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inhalation.  No  distinction  is  made  for 
materials  poisonous  by  inhalation  in  the 
existing  segregation  table.  RSPA 
adopied  the  segregation  table  format  in 
section  15.1.16  of  the  IMDG  Code,  but 
not  im  content,  as  ATA  contended.  The 
IMDQ  Code  employs  different 
separiation  distances  and  storage 
requirements.  The  Code  states  in  section 
15.2.3L1  that  dangerous  goods  which 
have  Ito  be  separated  from  each  other 
should  not  be  carried  in  the  same  cargo 
transport  unit,  but  the  Code  does  not 
specifically  address  prohibited  co- 
loading.  RSPA  determined  to  impose 
more  stringent  segregation  requirements 
for  certain  materials  shipped  by  rail  or 
highw  ay  because  these  materials  are 
exposed  to  greater  transportation 
stress  Bs  over  longer  durations  (over-the- 
road  <  ibration  and  car  handling  in  rail 
yards  . 

In  r  >3ponse  to  petitioner  requests, 
RSPA  is  revising  the  tables  in  paragraph 
(d)  in  §§  174.81  and  177.848  by  removing 
letter  "O"  requirements  for  Class  3 
liquid  I  co-loaded  with  4.1, 4.3  and  5.2 
mater  als:  and  for  Division  2.1 
flamnjable  gases  co-loaded  with  4.2,  4.3, 
5.1  and  5.2  materials.  RSPA  also  is 
revisi  ig  the  tables  in  §§  174.81  and 
177.84  B  to  permit  the  co-loading  of  Class 
8  (cor  osive)  liquids  with  Division  4.3 
mater  als  under  the  less  restrictive 
condiions  specified  by  the  letter  "O." 
The  t«  bles  in  both  sections  are  further 
revise  d  by  removing  paragraph  (e)(5){ii) 
specif  ^ring  letter  "B"  requirements  and 
removing  the  letter  "B"  from  the  table. 
The  1(  cm  minimum  height  requirement 
is  not  imited  to  palletized  materials, 
and  hi  s  been  moved  to  paragraph  (e)(3). 
RSPA  emphasizes  that,  in  addition  to 
the  foi  ir-foot  separation  distance  and  10 
cm  mi  limum  height  indicated  by  the 
letter  'O"  in  paragraph  (e)(3),  any  other 
equivi  lent  means  may  be  employed  to 
assure  that,  in  the  event  of  an  incident 
resulting  in  leakage  of  materials  from 
packa  \es,  commingling  of  hazardous 
materi  als  will  not  occur. 

Part  1.  '8:  Specifications  for  Packagings 

Sect  ion  178.2.  Several  petitioners 
asked  RSPA  to  clarify  the  term 
"manufacturer"  as  it  is  applied  to  the 
functions  of  certifying  compliance  with 
perfortiance  standards  under  part  178. 
HMACl  observed  that  paragraph  (b)  fails 
to  idei  tify  any  particular  person  who  is 
requiri  id  to  perform  the  marking 
functi«|n.  The  definition  of 
"manufacturer"  in  {  171.8  also  fails  to 
specifically  identify  such  a  person. 
HMAu  added  that  it  is  unclear  why 
"markbig"  should  be  identified  as  5ie 
sole  critical  factor  in  determining  the 
"manufacturer"  since  the  process  of 
creatiilg  any  packaging  also  includes  its 


design,  fabrication,  assembly,  testing 
and  may  include  such  other  functions  as 
maintenance,  reconditioning,  repair  or 
preparation  for  transport.  F04AC 
suggested  a  new  definition  of 
"manufacturer"  as  any  person  "who 
designs,  manufactures,  fabricates, 
assembles,  marks,  maintains, 
reconditions,  repairs,  tests  or  prepares  a 
package  .  .  ."  Another  petitioner  said 
that  "most  people  encountering  the  term 
'manufacturer'  would  assume  it  means 
the  actual  manufacturer  of  the 
packaging,"  and  recommended  that 
RSPA  adopt  additional  terms  as 
necessary  to  identify  other  participants 
in  the  packaging  certification  process. 
RSPA  agrees  that  responsibility  for 
certifying  compliance  with  part  178 
should  be  more  clearly  established. 
However,  RSPA  believes  identification 
of  specifically  responsible  persons,  as 
HMAC  suggested,  should  be  left  to  the 
contractual  arrangements  made  by 
parties  who  create,  close,  and  test 
design  types.  Accordingly,  paragraph  (b) 
is  revised  by  removing  the  reference  to 
"manufacturer"  and  paragraph  (b)(2)  is 
revised  to  emphasize  that  "the  person" 
whose  name  is  included  in  the 
certification  mark  required  in 
S  178.503(a)(8)  is  to  be  held  responsible 
for  compliance  with  subparts  L  and  M  of 
part  178.  In  other  words,  "the  person" 
(manufacturer,  shipper,  third-party 
laboratory,  or  others)  who  applies  the 
certification  mark  containing  his  name, 
address  or  symbol  is  carrying  out  the 
function  of  certifying  that  the  packaging 
he  sells,  distributes  or  uses  complies  in 
every  respect  with  the  successfully 
tested  design  type.  For  consistency 
elsewhere  in  part  178,  RSPA  is  removing 
references  to  the  "manufacturer"  as 
being  solely  responsible  for  package 
certification. 

Two  petitioners  asked  RSPA  to  make 
the  notification  requirements  in 
paragraph  (c)  a  recommendation  and  not 
a  requirement.  They  said  mandatory 
notification  requirements  will  add 
significant  expense  in  time, 
documentation  and  delivery  of 
notification.  One  petitioner  claimed, 
"Within  the  drum  industry,  methods  of 
closure  are  well  known."  Requiring 
manufacturers  to  notify  each  person  to 
whom  packagings  are  transferred  of 
design  shortfalls  is  essential  in  a 
performance  standards  system  in  which 
eventual  users  are  much  more  involved 
in  package  design. 

Notification  to  users  of  requirements 
not  met  at  the  time  of  transfer  addresses 
a  gap  in  the  Hazardous  Materials 
Regulations  by  closing  a  loop  of 
compliance  with  parts  178  and  173  for 
persons  who  certify  packagings  and 


persons  who  prepare  them  for 
transportation.  Therefore,  paragraph  (c) 
is  revised  to  specify  that  the  packaging 
manufacturer  "or  other  person  certifying 
compliance  with  the  requirements  of  this 
part,"  and  each  subsequent  packaging 
distributor,  must  notify  users  of  what 
remains  to  be  done  to  prepare  (close) 
packagings  built  to  certified  design 
types  for  transportation.  For  example,  a 
drum  user  could  be  notified  of  the  type 
of  gasketing  described  in  the  design  type 
test  documentation  for  closing  a  drum 
built  to  the  successfully  tested  design 
type.  A  combination  packaging  user 
could  be  notified  of  the  type  of  tape 
described  in  the  documentation  to  close 
an  outer  4G  fiberboard  box.  Notification 
requirements  in  paragraph  (c)  directly 
relate  to  the  shipper's  part  173 
responsibility  to  assure  that  the  integrity 
of  packages  constructed  or  assembled 
according  to  successfully  tested  design 
types  is  maintained  under  normal 
transportation  conditions.  Paragraph  (c) 
and  S  173.24(d)  comprise  essential 
safety  initiatives  in  the  final  rule  and  are 
therefore  maintained  as  requirements. 

Section  178.3.  Seven  petitioners 
addressed  the  size  and  location  of 
package  certification  markings  specified 
in  paragraph  (a).  Four  petitioners 
recommended  removal  of  marking  sizes 
specified  in  paragraph  (a)(4)  to  allow 
greater  design  flexibility  and  to  be 
consistent  with  UN  Recommendations 
which  do  not  suggest  specific  marking 
sizes.  One  petitioner  urged  RSPA  to 
prohibit  the  placing  of  markings  on  the 
bottoms  of  packagings  "because  it 
makes  it  very  difficult  to  verify  the 
markings  if  containers  are  heavy." 

The  marking  sizes  specified  in 
paragraph  (a)(4)  are  intended  to  provide 
necessary  standardization  in  the 
application  of  legible  markings  and  are 
consistent  with  UN  Recommendations 
suggesting  "a  size  relative  to  the 
packaging  as  to  be  readily  visible."  With 
respect  to  marking  location,  RSPA 
encourages  the  industry  to  develop  its 
own  set  of  cost-effective  standards.  The 
issues  of  marking  size  and  location  are 
currently  being  considered  by  the  UN 
Subcommittee  of  Experts  and  any 
changes  to  these  requirements  will  be 
addressed  in  future  rulemaking.  A  new 
paragraph  (c)  is  added  to  clarify  that  a 
packaging  may  be  marked  in 
conformance  with  more  than  one 
specification  or  standard. 

Section  178.503.  Five  petitioners  asked 
RSPA  to  add  a  new  paragraph  (b)  to 
§  178.503  requiring  the  permanent 
embossing  of  drum  certification 
information.  NABADA  claimed  that  the 
lack  of  permanent  certification  markings 
"will  result  in  the  obliteration  of  all 
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information  about  the  packaging  during 
the  reconditioning  process  *  *  • 
severely  limiting  the  potential  for  use  of 
that  drum  again."  NABADA  said  the 
application  of  a  drum  mark  that  can 
withstand  the  reconditioning  process 
"enables  reconditioners  to  readily 
identify  drums  for  sale  after  the  process 
is  completed.  Otherwise,  reconditioners 
would  have  to  retest  and  recertify  each 
unmarked  drum  for  resale  with  the 
material  intended  to  be  shipped." 
NABADA  asserted  this  would 
complicate  the  business  of 
reconditioning,  selecting  and  reselling 
drums,  substantially  adding  to  product 
cost. 

RSPA  accepts  a  petition  from 
NABADA  that  consistent  with  Section 
9.5.2  of  the  UN  Recommendations, 
"every  reusable  packaging  liable  to 
undergo  a  reconditioning  process  which 
might  obliterate  the  package  markings" 
should  bear  certain  markings  in  a 
permanent  form  (e.g.  embossed). 
Accordingly,  RSPA  is  revising  the 
introductory  paragraph  (a)  to  require 
that  the  marks  specified  in  paragraphs 
(a)(1)  through  (a)(6)  and  (a)(9)  be  made 
permanent 

Responding  to  suggestions  from 
several  petitioners,  RSPA  also  is 
revising  the  introductory  paragraph  (a) 
to  state  that  a  single  marking  may  be 
applied  in  one  line  or  in  multiple  lines  if 
the  prescribed  sequence  is  maintained. 
Paragraph  (a)  also  is  revised  to 
recommend  use  of  slash  marks  (as 
indicated  by  examples  in  paragraph  (d)} 
to  present  information  contained  in  the 
certification  marie. 

Revision  of  various  elements  of  the 
package  certification  mark  specified  in 
paragraph  (a)  was  requested  by  nine 
petitioners.  One  petitioner  suggested 
that  the  introductory  notes  contained  in 
section  9.5  of  the  UN  Recommendations, 
defining  the  purposes  and  limitations  of 
the  certification  mark  representing  a 
successfully  tested  packaging  design 
type,  be  incorporated  into  paragraph  (a). 
However,  RSPA  believes  the  intent  of 
the  UN  notes  is  already  expressed  in 
part  178  and  in  §§  173.24  and  173.24a. 
Therefore,  these  notes  are  not  included 
in  i  178.503. 

In  response  to  petitioner  requests, 
RSPA  is  making  several  revisions  to 
paragraph  (a).  RSPA  is  revising 
introductory  paragraph  (a)  to  clarify  that 
marking  in  a  "durable  manner"  may 
require  some  permanent  markings.  A 
single  marking  may  be  applied  in  one 
line  or  in  multiple  lines  if  the  prescribed 
sequence  is  maintained.  Paragraph  (a) 
also  is  revised  to  recommend  use  of 
slash  marks  (as  indicated  by  examples 
in  paragraph  (d))  to  present  information 
contained  in  the  certification  mark. 


One  petitioner  claimed  that  by 
requiring  the  marked  test  pressure  to  be 
"rounded  off"  to  the  nearest  10  kPa,  a   < 
packaging  could  show  a  test  pressure 
rating  that  is  greater  than  its 
performance  ability.  Accordingly,  RSPA 
is  revising  paragraph  (a)(5)(i)  to  require 
the  test  pressure  marked  in  kilopascals 
be  "rounded  down"  to  the  nearest  10 
kPa. 

Paragraph  (a)(7)  is  revised  to  more 
clearly  indicate  the  "state  authorizing 
allocation  of  the  mark"  and  that  the 
letters  "USA"  indicate  that  the 
packaging  is  manufactured  and  marked 
in  the  U.S.  in  compliance  with  the  final 
rule.  Packages  marked  "USA"  must  be 
manufactured  in  the  US.  Paragraph 
(a)(8)  is  revised  to  specify  that  the  name 
and  address  or  symbol  of  the  "person" 
(i.e.,  manufacturer,  approval  agency  or 
others)  who  applies  the  mark  certifies 
compliance  with  subparts  L  and  M  of 
part  178.  This  reinforces  the  intent  in  the 
final  rule  to  hold  the  person  who 
certifies  a  design  type  responsible  for 
fully  complying  with  part  178 
requirements. 

Several  petitioners  asked  RSPA  to 
align  paragraph  (a)(9)  with  the  marking 
requirements  for  selective  testing 
Variation  II  in  the  Competent  Authority 
approval  issued  on  February  21, 1991 
(incorporated  into  {  178.601(g)(2)(viii)  in 
corrections  to  the  final  rule). 
Accordingly,  paragraph  (a)(9)  is 
removed  and  paragraph  (a)(2)  revised  to 
include  the  following  sentence,  "Hie 
letter  'V  must  follow  the  packaging 
identification  code  on  packagings  tested 
in  accordance  with  S  178.601(g)(2);  for 
example,  "4GV." 

Paragraph  (a)(10)  is  redesignated  as 
(a)(9)  and  revised  to  require  that  the 
package  thickness  marking  also  be 
applied  to  packages  intended  to  be 
reconditioned.  One  petitioner 
recommended  revising  this  paragraph  to 
"reflect  important  differences  between 
head  and  body  thicknesses,"  and  to 
express  "the  nominal  thickness  of 
material  construction  used  in  the  heads 
and  body  rounded  down  to  the  nearest 
0.1  mm."  As  stated  in  the  preamble  to 
the  final  rule,  RSPA  is  relying  on  the 
actual  marked  thickness  of  the  package 
to  implement  authorized  reuse 
requirements  in  (  173.28.  Therefore,  the 
mark  specified  in  redesignated 
paragraph  (a)(9)  expresses  a  stated 
minimum  rather  than  a  permitted  range 
of  thicknesses.  An  example  is  added  to 
show  how  the  minimum  thickness  may 
be  displayed  when  head  and  body 
thicknesses  are  different. 

RSPA  is  adding  a  new  paragraph 
(a)(10)  recommending,  but  not  requiring 
(because  it  is  not  suggested  by  the  UN), 


a  mark  indicating  the  rated  capacity  of 
packagings  intended  to  carry  liquids. 
NABADA  claimed  that  the  marking 
requirement  in  paragraph  (c)  will  result 
in  dual  marking  by  the  reconditioner 
who  reconditions  a  DOT  specification 
package  (marked  near  the  top)  that  also 
carries  a  UN  certification  mark  (usually 
marked  near  the  bottom).  RSPA  should 
remove  the  phrase  "shall  be  marked  by 
the  reconditioner  near  the  marks 
required  in  paragraphs  (a)  (1)  through 
(6),"  NABADA  said,  because  it  is 
inconsistent  with  the  existing 
requirement  in  {  173.28  to  place  the 
reconditioner's  mark  "within  10  inches 
of  the  head."  International  standards  do 
not  specify  exact  manufacturer  or 
reconditioner  certification  marking 
locations,  thus.  RSPA  is  not  requiring 
them  in  paragraph  (c).  RSPA's  intent  in 
paragraph  (c)  is  to  require  a 
reconditioner  to  place  his  mark  "near" 
the  manufacturer's  original  UN  mark  for 
consistency  and  to  be  readily  visible  in 
relation  to  the  first  six  performance 
rating  and  structural  information 
elements  of  the  manufacturer's  mark. 

Sections  178.504. 178.505  and  178.506. 
For  consistency  with  UN 
Recommendations  and  the  IMDG  Code, 
paragraphs  (b)(4),  (b)(3)  and  (b)(3)  of 
each  of  these  sections  are  revised  to 
recommend,  but  not  require,  that  steel, 
aluminum  and  other  metal  drums  "have 
at  least  two  expanding  rolling  hoops." 
Paragraphs  (b)(5).  (b)(4)  and  (b)(4)  of 
these  sections  also  are  revised  to 
recommend,  but  not  require,  that  flanges 
be  mechanically  seamed  or  welded  to 
steel,  aluminum  and  other  metal  drum 
bodies. 

Sections  178.508. 178.509  and  178.522. 
One  petitioner  suggested  that  these 
sections  be  revised  to  specify  maximum 
total  quantity  limits  for  fiber,  plastic  and 
composite  packagings  with  inner  plastic 
receptacles.  This  petition  is  declined 
because,  in  the  final  rule,  RSPA  is  not 
specifying  non-bulk  packaging  outage 
requirements. 

Section  178.521.  Three  petitioners 
requested  that  standards  in 
§  178.520(b)(3)  authorizing  a  range  of 
inner-lining  materials  for  water-resistant 
textile  bags  (5L3)  be  applied  also  to 
standards  for  multi-wall  water-resistant 
paper  bags  (5M2)  in  S  178.521  (b)(2). 
Another  petitioner  claimed  that  5M2 
standards  in  paragraph  (b)(2)  place  "a 
limitation  on  (design]  flexibility  and 
technical  innovation  of  the  bag  by 
requiring  restrictive  placement  of  water- 
resistant  plies."  However,  RSPA  has 
insufficient  justification  at  this  time  to 
revise  UN  5M2  standards.  RSPA  may 
consider  addressing  this  issue  at  a 
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UMI 


time  if  provided  with  additional 

tation. 

fi'on  178.801.  Revisions  to  general 

;  requirements  in  }  178.801  drew  a 

^ntia)  number  of  petitions  for 

ition  of  the  final  rule.  HMAC 

IjRSPA  not  to  refer  to  prescribed 
\  M  tests  in  paragraph  (a)  as 

lum  requirements."  HX4AC 
claimed  that  the  term  "minimum 
requii  ements"  invites  tort  litigation 
plaint  iffs  "^to  assert  that  mere 
compliance  with  the  precise 
requinements  is  'minimal',  less  than  sekfe 
and  therefore,  constitutes  negligence." 
RSPA  disagrees  with  the  contoition 
that  ap  assertion  of  "minimum" 
standards  can  be  construed  as  a 
reduciion  of  transportation  safety. 
Packajging  requirements  in  49  CFR  have 
been  considered  "minimum"  in 

ey  are  designed  to  ensure  an 

ite  level  of  safety  without 

:  excessive  regulation.  In  the 
Je.  RSPA  is  not  departing  from 
this  p^nciple  in  stating  that  the  tests 
prescribed  in  subpart  M  represent 
"minimum"  performance  levels.  This 

I  packages  expected  to  carry 

Sous  materials  in  "normal" 

jution  systems  must  be  capable  of 
;  at  least  the  "minimum"  test 

Jures  specified  in  subpart  M.  To 
package  capability  in  any  given 

iition  system,  it  may  be  desirable 

I  at  higher  levels. 

pral  petitioners  were  troubled  by 
aning  of  the  term  "identical"  in 
ition  of  a  "different  packaging" 

bgraph  (c)(4).  and  asked  that  the 
term  b  e  removed.  In  the  preamble  to 
Docket  HM-181,  RSPA  stated  that 
perfoT  nance  tests  may  be  conducted  at 
a  sing  e  facility  to  qualify  all  "identical" 
packagings  produced  by  the  same     ' 
manubcturer  at  multiple  locations. 
Althoi  igh  one  petitioner  agreed  with  this 
policyl  he  said  there  is  little  guidance  in 
paragtaph  (c)(4)  regarding  the  meaning 
of  "identical '.  The  petitioner  asked, 
"Evenjif  the  design  sf)ecifications  are  the 
same,  even  if  molds,  dies  and  materials 
of  con  Jtruction  are  uniform,  can  we 
meet  i  n  engineering-derived  definition 
of  idei  tical  packages"  produced  at 
multip  e  locations?"  NABADA 
interp  eted  "identical"  in  paragraph 
{c)(4)  o  mean  that  it  is  RSPA's  intent  to 
demai  id  design-type  requalification 
retest!  "even  if  no  change  in  the 
desigr  er's  definition  of  a  design  type  has 
been  nade  because  the  second  package 
is  "not  identical  to'  the  first  design." 

By  ■  identical".  RSPA  is  not  implying 
that  p  ickagings  must  be  produced  to  the 
exact!  rtide  of  design  types  containing 
precisely  established  engineering 
specif  cations.  In  paragraph  (c)(4).  RSPA 
intenc  s  "identical"  to  mean  a  production 


unit  that  is  alike  in  every  respect  with 
the  successfully  tested  design-type 
described  in  detail  in  the  test 
documentation  required  in  paragraph  (k) 
to  be  kept  by  the  person  who  certifies 
the  tested  design  type.  This 
documentation  shoukl  incorporate 
details  of  "design,  package  size,  material 
and  thickness,  manner  of  construction" 
and  closure  recommended  by  the  UN  in 
its  definition  of  design-type.  RSPA 
believes  that  such  documentation  should 
constitute  a  sufficient  level  of  detail  to 
ensure  compliance  with  Subpart  M 
requirements.  If  a  packaging  is  being 
produced  by  the  same  manufacturer  at 
multiple  sites,  the  test  docimientation 
should  be  maintained  and  complied  with 
at  those  locati'ons. 

Several  petitioners  urged  RSPA  to 
revise  the  design  requalification  test 
requirements  in  paragraph  (e)  regarding 
retest  intervals.  One  petitioner 
requested  extending  the  retest  interval 
for  "expensive"  stainless  steel,  nickel  or 
monel  packages  from  one  to  three  years. 
Another  petitioner,  claiming  low  annual 
production  rates,  suggested  a  retest 
frequency  based  on  the  number  of  units 
produced.  The  Aerospace  Industries 
Association  (AIA)  suggested  following 
the  24-month  interval  for  requalifying 
combination  package  design  types  by 
subsequent  retest  intervals  of  at  least  36 
months.  The  Department  of  Defense 
(DOD)  contended  that  retest  frequency 
requirements  in  paragraph  (e)  "present  a 
si^iificant  problem  for  DOD  muniticms 
packaging."  DOD  said  it  conducts 
package  production  quality  control  by 
the  use  of  "specifications,  configuration- 
controlled  drawings  and/or  special 
packaging  instmctions  (SPIs)"  and  this 
procedure  is  disturbed  by  the  recurring 
retest  intervals  imposed  by  the  final 
rule. 

Given  the  number  of  locations  that 
may  produce  packaging  in  accordance 
with  a  given  design-type,  RSPA 
generally  consid^  the  retest  intervals 
to  be  the  minimum  to  ensure  design-type 
requalification  and  will  retain  them  in 
paragraph  (e).  However.  RSPA  agrees 
that,  if  fully  justified  by  data  showing 
the  need  to  modify  requalification 
procedures,  special  circumstances  may 
warrant  some  modification.  Thus  RSPA 
is  revising  paragraph  (e)  to  allow 
changes  in  retest  frequency  subject  to 
the  approval  on  a  case-by-case  basis  by 
the  Associate  Administrator  of 
Hazardous  Materials  Safety. 

Several  petitioners,  includiivg 
COSTHA,  requested  that  selective 
testing  in  accordance  with  Variations 
III,  IV  and  V  published  in  the  February 
21, 1991  Federal  Register  (56  FR  7076}  be 
incorporated  into  paragraph  (g). 
COSTHA  noted.  "There  is  no  logical 


reason  from  a  safety  standpoint  to 
preclude  appKcati(»  of  (Variations  UI. 
IV  aixi  V)  friHn  the  selective  testing  of 
packagings  inteitded  for  use  solely  in 
domestic  tranqwrt  under  Docket  HM- 
181."  RSPA  agrees  and  therefore  is 
revising  paragraph  (g)  by  adding  new 
paragraphs  (gK3).  (Variation  3)  allowing 
variations  in  the  external  dimensions  of 
single  or  composite  packagings,  (g)(4) 
(Variation  4)  allowing  variations  in  the 
external  dimensions  of  the  outer 
packagings  of  combination  packagings 
and  (g)(5]  (Variation  5)  allowing 
variations  in  the  use  of  closure  devices 
and  gasketings.  RSPA  also  is  revising 
paragraph  (c)(4)  to  add  a  new  paragraph 
(v)  to  include  "packaging  whidi  differ 
only  in  their  lesser  design  height"  in  the 
definition  of  "design  type."  The 
provision  was  inadvertently  omitted 
from  the  final  rule. 

RSPA  is  rerising  paragraph  (gKZ)(viii) 
(Variation  2)  to  allow  retention  of  the 
full  weight  of  the  outer  packaging  in  the 
marked  gross  mass  of  the  combination 
package,  and  to  require  the  letter  "V"  to 
be  Buuiked  instead  of  "SP^. 

The  Institute  of  Makers  of  Explosives 
(IME)  asked  RSPA  to  revise  paragraph 
(g)(3)  (Variation  3)  to  allow  differences 
in  volumetric  capacity  linked  with 
changes  in  the  density  of  materials 
without  design  requalification  of  single 
and  composite  packagings.  IME  claimed 
that  "the  vohime  required  to  package  50 
pounds  of  explosives  will  vary  with  the 
density  of  the  material  being  packed. 
[Yet]  in  variation  3,  RSPA  ties 
voliunetric  factors  (length  and  width)  to 
mass  with  no  consideration  for  density." 
However,  to  be  consistent  with  selective 
testing  variations  already  agreed  to  by 
the  UN,  and  that  are  incorporated  into 
paragraph  (g),  RSPA  considers 
additional  variations  beyond  the  scope 
of  the  final  rule.  With  sufficient 
justification,  additi'onal  selective  testing 
variations  may  be  considered  in  future 
rulemakings. 

One  petitioner  urged  RSPA  to  limit 
substitution  of  different  inner 
packagings  which  have  not  been  tested, 
to  surface  transportation  only.  The 
petitioner  said  allowing  design  changes 
without  further  testing  for  packagings 
intended  for  air  transport  that  contain 
materials  in  Packing  Groups  I  and  II 
"poses  an  unacceptable  degree  of  risk  in 
this  sensitive  shipping  environment." 

For  air  transport  RSPA  believes  an 
adequate  level  of  safety  would  be 
achieved  if  di^erent  packagings 
authorized  under  all  the  variations  in 
paragraph  (g)  meet  requirements  in 
9  173.27(c)(1)  and  (2).  Therefore.  RSPA  is 
revising  the  introduction  to  paragraph 
(g)  to  include  those  requirements. 


One  petitioner  questioned  the 
application  of  selective  testing 
requirements  to  §  173.27(c)(3)(i)  which 
authorizes  use  of  a  supplementary 
packaging  that  meets  the  pressure 
requirement  for  air  shipment  of  liquids 
when  the  inner  packaging  does  not  itself 
meet  the  pressure  capability  standard  in 
§  173.27(c)(2)(i)  (eg.,  a  glass  bottle  inside 
a  steel  drum  where  the  drum  meets  the 
pressure  requirement).  The  petitioner 
assumed  that  if  the  supplementary 
packaging  can  be  considered  an  inner 
packaging  with  respect  to  selective 
testing  variations  in  paragraph  (g),  then 
any  variation  of  inner  receptacles  within 
the  supplementary  packaging  would  not 
be  a  factor  in  determining  whether  or 
not  further  testing  of  Uie  package  is 
required. 

A  supplementary  package  could  be 
considered  an  inner  packaging,  but 
RSPA  does  not  agree  that  this  would 
apply  in  all  cases.  It  may  not  be 
appropriate  in  many  circumstances  to 
consider  changes  of  inner  receptacles 
within  a  supplementary  packaging  as 
being  a  minor  design  variation  which 
would  not  require  testing  under 
paragraph  (g).  Waiving  further  design 
testing  in  these  cases  would  require 
approval  by  the  Associate 
Ac&ninistrator  for  Hazardous  Materials 
Safety. 

Three  petitioners  urged  RSPA  to  relax 
requirements  in  paragraph  (k)  that 
design  qualification  and  periodic  test 
records  be  kept  at  each  location  where 
packagings  are  manufactured.  HMAC 
and  CPC  asserted  that  this  requirement 
"would  be  burdensome  to  the  chemical 
packaging  industry  without  providing 
any  additional  safety."  They  said  record 
retention  would  be  especially 
burdensome  to  shippers  who  assemble 
and  fill  combination  packaging  design 
types  at  multiple  plant  locations. 

As  mentioned  above,  RSPA  believes 
that  maintaining  design  qualification 
test  documentation  at  every  location 
where  packagings  are  produced  to  a 
successfully  tested  design  type  provides 
essential  quality  control.  In  other  words, 
test  documentation  maintained  at  every 
manufacturing  site  ensures  that,,  on 
inspection,  each  production  unit 
conforms  to  the  originally  tested  design 
type. 

Therefore.  RSPA  is  maintammg  test 
documentation  requirements  in 
paragraph  (k)  for  design  qualification 
and  periodic  retesting.  RSPA  agrees 
with  one  petitioner  that  test 
documentation  could  be  contained  in  a 
central  computer  system  accessed  by  all 
locations  where  packagings  are 
produced. 

Section  178.602.  Several  petitioners 
asked  RSPA  to  provide  a  clearer 


standard  of  package  "capacity"  in 
paragraph  (b),  referring  to  the  fill 
quantity  necessary  to  conduct  testing 
with  the  product.  Accordingly,  RSPA  is 
revising  paragraph  (b)  to  indicate  a 
required  fiUable  level  of  95  percent  of 
"total"  capacity  for  liquids  and  98 
percent  of  total  capacity  for  solids. 

Six  petitioners  claimed  that  the  two- 
percent  relative  humidity  deviation 
specified  in  paragraph  (d)  for  the 
preparation  of  fiberboard  packagings  for 
testing  is  impractical.  One  petitioner 
said  this  requirement  may  be 
obtainable,  "but  it  places  a  costly 
burden  on  a  test  facility  to  acquire  a 
precision  humidity  chamber  capable  of 
meeting  the  two-percent  variation." 
Another  petitioner  asserted  that  the 
variation  now  required  "is  unnecessarily 
restrictive  when  one  considers  the 
dynamic  environments  in  which  these 
packages  are  transported."  Several 
petitioners  asked  RSPA  to  either  delete 
the  two-percent  variation  over  the  24- 
hour  conditioning  period  altogether  or 
require  conditioning  in  an  atmosphere  of 
48  percent  relative  humidity  minimum 
and  a  temperature  range  of  18°  C  to  29° 
C. 

FDTC  suggested  that  RSPA  allow 
short  term  relative  humidity  fluctuations 
of  up  to  five  percent  contained  in  its 
proposal  to  the  UN  Committee  of 
Experts  and  since  adopted  by  the  UN. 
Consequently,  RSPA  is  revising 
paragraph  (d)  to  allow  fluctuations  in 
relative  humidity  of  plus  or  minus  five 
percent  as  long  as  the  readings  average 
plus  or  minus  two  percent  over  the 
entire  24-hour  conditioning  period.  Any 
other  revision  would  be  inconsistent 
with  the  UN  Recommendations. 

A  petitioner  asked  RSPA  to  revise 
paragraph  (e)  allowing  open  head  drums 
to  undergo  production  leakproofness 
testing  without  first  installing  removable 
heads.  The  petitioner  pointed  out  that 
during  production  leakproofness  testing, 
the  open  end  of  a  drum  is  sealed  as  part 
of  the  test  procedure.  Requiring  a  drum 
to  be  tested  with  the  lid  in  place  "would 
be  very  time  consuming"  and  offer  no 
better  test  results.  RSPA  believes  that 
paragraph  178.604(c)(1)  meant  to  allow 
for  testing  packagings  without 
removable  heads  in  place.  Therefore. 
RSPA  is  modifying  paragraph  (e)  to 
read.  "Except  as  otherwise  provided, 
each  packaging  must  be  closed  .  .  ." 
and  clarifying  paragraph  178.604(c)(1)  by 
adding  a  new  sentence  which  reads, 
"Removable  heads  need  not  be  installed 
during  production  testing." 

Sections  178.603  and  178.605. 
Responding  to  a  petitioner's  request 
RSPA  is  clarifying  inti-oductory 
paragraphs  in  55  178.603  and  178.605  to 
state  that  the  drop  and  hydrostatic  tests 


must  be  conducted  for  package  design 
type  qualification  and  that  retests  are  to 
be  performed  as  specified  in 
5  178.601(e). 

Section  173.603.  To  reduce  drop 
testing  costs,  one  petitioner  urged  RSPA 
to  revise  paragraph  (a)  to  allow  reuse  of 
samples  for  the  four  orientations  of  the 
design  qualification  test  which  require 
up  to  five  samples  for  each  drop.  He 
claimed  that  reuse  of  a  sample  package 
"would  actually  be  a  more  severe  test  of 
the  package."  The  object  in  the  final  rule 
with  respect  to  design  requalification  is 
to  obtain  authentic  results  by  using  a 
minimal  but  sufficient  sampling  of 
packagings  out  of  the  production  line  for 
each  drop  orientation. 

Other  petitioners  asked  RSPA  to 
extend  the  reduced  sample  exception  in 
paragraph  (b)  for  the  periodic  retesting 
of  stainless  steel,  nickel  or  monel  to 
aluminum  and  steel  drums.  They  said 
this  revision  should  apply  as  well  to 
reduced  sample  exceptions  in 
55  17B.604(b).  178.605(b),  178.606(b)  and 
178.608(b).  Another  petitioner  asked 
RSPA  to  revise  paragraph  (b)  to  allow 
use  of  two  combination  packaging 
samples  for  the  second  and  subsequent 
retests.  RSPA  is  declining  to  adopt  these 
petitions  to  extend  the  general 
exception,  but  will  consider  allowing 
additional  test  sample  reductions  on  a 
case-by-case  basis  subject  to  the 
approval  of  the  Associate  Administi-ator 
for  Hazardous  Materials  Safety. 

RSPA  believes  there  is  not  sufficient 
justification  for  adopting  revisions  to 
paragraph  (f)  for  passing  the  drop  test 
suggested  by  several  petitioners. 
However,  for  clarification,  RSPA  is 
adopting  the  Military  Traffic 
Management  Command's  (MTMC) 
request  to  revise  paragraph  (f)(6)  as 
follows,  "No  rupture  is  permitted  in 
packagings  for  goods  in  Class  1  which 
would  permit  spillage  of  loose  explosive 
substances  or  articles  from  the  outer 
packaging." 

One  petitioner  suggested  revising 
paragraph  (a)  to  align  with  section 
9.7.3.1  of  the  UN  Recommendations  to 
require  for  other  than  flat  drops,  that  the 
center  of  gravity  be  vertically  over  the 
point  of  impact.  RSPA  believes  that  such 
a  method  would  be  difficult  to  achieve 
with  a  test  sample  filled  to  98%  of 
capacity  with  the  material  it  is  intended 
to  contain.  For  other  than  flat  drops, 
RSPA  has  always  maintained  that  drops 
oriented  to  strike  diagonally  on  edge  are 
most  effective. 

Section  178.604.  One  petitioner  urged 
RSPA  to  except  high-integrity  drums 
used  in  controlled  distiibution  systems 
from  leakproofness  test  requirements 
altogether.  However,  this  petitioner 
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presented  no  evidence  that  higb- 
integhty  drums,  even  when  utilized  in 
control  ed  distribution,  are  subject  to 
any  les  i  transportation  stress  which  the 
minimiim  test  standards  prescribed  in 
Subpart  M  are  designed  to  address. 
Furthei^ore,  high-integrity  drums  often 
e  most  hazardous  materials  to 
ppropriate  test  standards  must 


carry 
which 
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.  is  accepting  petitions  requesting 
three  leakproofness  test 
I  described  in  appendix  B  to  part 
^uthoriied  for  design 
ition  together  with  the  full 
submersion  test  specified  in  paragraph 
(d).  Therefore,  the  introduction  to 
appendix  B  is  revised  to  state  that  "the 
foUowiig  leakprooftiess  test  methods 
are  autlorized."  The  phrase  "for  other 
than  tht  original  design  qualification 
test"  is  removed. 

The  rfequired  30-second  test  duration 
to  deteqt  leakage  from  packagings 
undergoing  the  heUum  and  pressure 
differential  tests  described  in 
paragraphs  (1)  and  (2)  of  appendix  B 
drew  substantial  petitioner  opposition. 
Eight  patitioners  urged  RSPA  to  delete 
references  to  the  30-second  hold  in  both 
tests.  Tlrey  said  ieakproof  testing 
techniques  should  not  be  limited  to  an 
arbitraiy  test  duration  standard. 
Instead]  emphasis  should  be  placed  on 
the  manufacttirer's  responsibility  to 
adequately  perform  the  Ieakproof  test 
regardless  of  test  duration. 

PDI  h  id  reconmjended  the  30-second 
test  dur  ition  in  comments  to  Docket 
HM-181  for  the  much  slower  plastic 
drum  production  line  of  the  mid-1980s. 
In  its  patition,  however,  PDI  said  that 
over  tha  past  five  years,  production  line 
procedures,  including  the  way  packaging 
is  Ieakproof  tested,  have  become  more 
efficieni.  PDI  asserted  that  the  30-second 
hold  forjboth  tests  has  "become  overly 
restricti^"  and  that  it  would  inhibit 
manufacturers  from  improving  package 
testing  Brocedures. 

Several  petitioners  claimed  that  new 
technic4l  developments  in  helium  testing 
have  rekiered  the  30-second  bold 
impract  cal.  One  petitioner  said  the  30- 
second  I  luration  requirement  for  the 
helium  lest  should  be  withdrawn 
because!  the  test  equipment  he  uses 
effectively  examines  a  dnmi  in  about 
three  and  a  half  seconds.  Another 
petitioner  uses  technology  geared  to 
container  type,  size  and  the  operator's 
own  production  pace  and  requirements. 
He  said  the  lime  it  takes  to  effectively 
conduct;  a  helium  test  by  using  this 
newer  technology  "will  vary,  but  it 
certainly  does  not  require  30  seconds  to 
separatf  minute  differences  in  the 
pressure. "  Another  petitioner  said  the 
30-secof d  requirement  "would  impose  a 


production  rate  of  about  100  drums  per 
hour  whereas  most  production  rates  are 
geared  for  600  or  more  drums  per  hour." 
The  Steel  Shipping  Container  Institute 
(SSCI)  said  the  30-second  hold 
requirement  for  the  helium  and  pressure 
differential  test  "is  not  feasible  or 
consistent  with  manufacturing  processes 
for  steel  drums,**  and  that  steel  pails 
have  been  Ieakproof  tested  for  years  in 
much  less  than  30  seconds  per  unit.  SSCI 
pointed  out  that  the  UN  does  not 
recommend,  nor  does  ICAO  or  the 
IMDG  Code  specify,  leakproofiiess  test 
duration. 

RSPA  beUeves  that  the  full 
submersion  leakproofness  test 
prescribed  in  paragraph  (d)  must  be 
conducted  "for  a  period  of  time 
sufficient  to  pressorize  the  interim  of  the 
packaging  to  the  specified  air  pressure" 
so  that  legitimate  test  results  occur.  The 
principle  of  '^sufficient  duration"  is 
meant  to  apply  as  well  to  the  approved 
alternative  tests  in  appendix  B.  RSPA 
will  maintain  this  principle  in  the  final 
rule.  However,  RSPA  acknowledges  that 
petitioners  make  a  sufficiently  good  case 
that  leakproofness  test  methoids  yielding 
good  results  from  test  durations  of  less 
than  five  seccuids  have  developed  for 
both  plastic  and  steel  drum  production 
lines.  Accordingly,  RSPA  is  revising 
paragraphs  (1)  and  (2)  of  appendix  B  to 
remove  references  to  30  seconds. 
Therefore,  a  packaging  passes  the 
helium  and  pressure  (Merential  tests  if 
there  is  no  leakage  over  a  sufficient 
duration  to  determine  leakage  of  helium 
or  change  in  pressure  differential. 
In  response  to  petiboners  who 
claimed  that  evacuation  of  a  hehum 
testing  chamber  down  to  a  pressure  of  0 
kPa  is  not  feasible  or  consistent  with 
existing  practices,  RSPA  is  revising 
paragraph  (1)  to  require  evacuating  a 
test  chambn  down  to  5  kPa  or  less.  Five 
petitioners  asserted  that  the  so-called 
production  line  "T-zone  test",  involving 
examination  of  one  drum  seam  under 
pressure  coupled  with  chime  cuts,  is  at 
least  as  effective  as  testing  the  entire 
drum  submerged  under  water  as 
prescribed  in  paragraph  (d).  As  a 
standard  production  line  process,  SSCI 
said  T-zone  tests  employ  internal  air 
pressures  of  up  to  15  psi  coupled  with  a 
visual  inspection  of  chime  cuts.  By 
contrast  SSO  noted  that  RSPA  has 
adopted  UN  reconunendations 
establishing  much  lower  air  pressure 
applications  for  the  full  submersion 
test- 
Several  SSCI  member  companies 
supplemented  SSCI's  petition  to  add  the 
T-zone  test  to  the  authorized  test 
alternatives  in  appendix  B  with  T-zcHoe 
equivalency  test  data.  They  compared 
T-zone  test  results  with  those  obtained 


from  "submerged  under  water"  and 
"solution  over  [all]  seams"  procedures. 
To  measure  equivalency,  SSCI  said  one 
drum  was  removed  from  the  production 
line  each  hour  after  being  tested  by  the 
T-zone  method  and  tested  by  fully 
submerging  it  under  water  or  applying  a 
solution  of  soap  suds  over  all  seams 
while  internal  air  pressure  was  applied. 
One  company  tested  138  samples  this 
way  over  26  production  days  with  no 
leaks  detected.  Another  con^>any  found 
no  leaks  among  387  test  samples  over  52 
production  days.  A  third  company  said 
that  out  of  400  drums  tested,  only  four 
leaking  drums  were  rejected  after  full 
submersion  testing  after  having  first 
passed  the  T-xcme  test  For  all  the  drums 
this  company  sold  in  199a  SSCI  said 
that  less  than  one  out  of  every  thousand 
was  daimed  to  be  leaking  after  having 
left  the  manufactiuing  premises.  This 
rate  of  drum  failure  is  supported  by 
RSPA's  HMIS  incident  reporting  data. 
For  exanq>le,  out  of  6.610  mcidents 
involving  DOT  17C,  17E,  17F  and  17H 
drums  reported  to  RSPA  between 
January  1981  and  January  1991, 185 
weld/seam  failures  were  recorded  or 
about  18  such  failures  a  year. 

One  petitioner  suggested  permitting  a 
T-zone  test  which  examines  "the  entire 
weld  and  both  seams  over  a  distance  of 
at  least  three  inches  on  either  side  of  the 
weld."  The  petitioner  claims  this  test 
"should  have  a  reUabihty  of  more  than 
95  percent"  relative  to  the  full 
submersion  test  specified  in  paragraph 
(dj.  T-zone  tests  now  conducted  under 
approval  (eg.,  SA-811002]  involve 
application  of  soap  solution  "over  the 
entire  side  seam  and  a  distance  of  not 
less  than  eight  inches  on  each  side  of  die 
side  seam  along  the  side  chime 
sean^s)." 

Prior  to  RSPA's  jurisdiction  over  the 
authorizatim  of  hazardous  materials 
packaging,  the  Association  of  American 
Railroads  Bureau  of  Explosives  granted 
drum  manufacturers  approvals  to 
employ  the  T-zone  test  These  approvals 
have  been  continued  for  over  10  years. 
However,  the  HMR  have  always 
specified  production  line  Ieakproof 
testing  by  applying  air  pressure  to 
drums  restrained  under  water  or  with 
solution  over  all  seams.  For  example, 
this  requirement  is  contained  in 
§9  178.115-13. 178.116-13, 178.117-14. 
178.118-14  for  DOT  specification  17  steel 
drums  and  in  SS  17a80-14, 178.81-14, 
178.82-14. 17a8»-15  and  17a88-13  for 
DOT  specification  5  steel  drums. 
Although  drum  manufacturers  have 
shown  the  T-zone  test  to  be  a  fairly 
rehable  indicator  of  drum  failures,  they 
have  not  adequately  shown  this  test  to 
be  an  "equally  effective'*  leakproofness 
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testing  method  RSPA  notes  that 
companies  that  conducted  the 
equivalency  tests  did  not  evaluate  the 
effectiveness  of  the  T-zone  test  by  using 
dnuns  that  were  known  to  leak.  This 
procedure  may  have  yielded  less 
favorable  results. 

However,  in  view  of  the  time  it  takes 
to  conduct  the  full  submersion 
leakproofness  test  in  high-volume 
production  Unes,  and  based  on  data 
submitted  by  petitioners,  RSPA  agrees 
that  a  partial  solution  over  seams 
leakproofiiess  test  with  chime  cuts, 
conducted  at  currenUy  applied  test 
pressure  levels  (i.e.,  not  less  than  7  psi) 
is  an  acceptable  production  line 
procedure  for  detecting  leaks.  Therefore, 
RSPA  is  revising  Appendix  B  to  permit  a 
production  line  solution  over  partial 
seams  leakproofness  test  for  drums 
intended  to  be  used  for  all  three  packing 
groups,  provided  packagings  are 
restrained  while  an  internal  air  pressure 
of  not  less  than  7  psi  is  applied.  As 
required  under  the  current  approval 
packagings  must  be  coated  with  soap 
solution  over  the  entire  side  seam  and  a 
distance  of  not  less  than  eight  inches  on 
each  side  of  the  side  seam  along  the 
chime  seam(s).  Chime  cuts  must  be 
made  on  the  initial  drum  at  the 
beginning  of  each  production  run  and  on 
the  initial  drum  after  any  adjustment  to 
the  chime  seamer. 

Proposed  addition  to  appendix  B  of  an 
alcohol  spray  test  for  fiber  drums  and 
use  of  a  "sensitive  commercial  pressure 
gauge"  are  declined  because  petitioners 
did  not  submit  sufficient  information  to 
justify  taking  these  actions. 

HMAC  asked  RSPA  to  revise 
paragraph  (d)  to  require  the  use  of  an 
inert  gas  detector  to  detect  leakage  in 
cases  where  full  water  submersion 
would  affect  the  integrity  of  the 
packaging.  However,  RSPA  believes  the 
alternatives  to  full  water  submersion 
now  authorized  for  design  qualification 
and  production  testing  should 
adequately  address  this  problem 
without  any  further  revision  of 
paragraph  (d). 

Section  178.606.  RSPA  is  adding  a  « 
provision  to  paragraph  (b)  to  permit 
under  certain  conditions,  stack  testing  of 
the  outer  packagings  of  combination 
packagings  without  the  inner 
packagings. 

Two  petitioners  asked  RSPA  to 
extend  the  dynamic  compression  test 
authorized  for  periodic  retesting  in 
paragraph  (c)(2){ii)  to  the  design 
qualification  stacking  test  prescribed  in 
paragraph  (c).  These  petitions  are 
declined  because,  in  this  final  rule, 
RSPA  has  determined  not  to  go  beyond 
UN  recommendations  in  mandating  any 
design-type  test  not  contained  in  chapter 


9.  Alternative  design-type  tests  yielding 
equivalent  results  may  be  used  if 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

A  reconunendation  by  MTMC  to  add 
alternative  design  quahfication  tests  for 
plastic  drums  and  jerricans,  including 
shorter  duration  tests  in  varying 
temperature  or  pressure  is  decliiaed  for 
lack  of  adequate  justification.  RSPA  is 
adopting  HMAC's  suggested  revised 
formula  for  determining  the  application 
of  d>'namic  compression  in  retesting 
packagings  intended  for  both  liquids  and 
solids.  The  revised  formula  takes  into 
account  the  partial  filUng  of  packagings 
for  testing  (98%  for  liquids,  95%  for 
solids). 

Section  178.608.  Four  petitioners 
recommended  removal  of  the  vibration 
test  standard  because  vibration  testing 
is  not  now  a  requirement  under 
international  standards.  For  reasons 
stated  under  S  173.24a(a)(5).  RSPA  is 
maintaining  this  capability  standard 
RSPA  is  accepting  CPC's  petition  to 
modify  the  vibration  test  method  to 
include  the  use  of  rotary  motion  tables 
producing  the  same  peak-to-peak 
vertical  double  amplitude.  CPC  said 
these  machines  constitute  about  95 
percent  of  those  available. 

RSPA  also  is  revising  criteria  in 
paragraph  (c)  for  passing  the  test  by 
adding  the  following  language,  "No  test 
sample  should  show  any  deterioration 
which  could  adversely  affect 
transportation  safety  or  any  distortion 
liable  to  reduce  packaging  strength." 
This  revision  is  contained  in  the  U.S. 
proposal  to  add  the  vibration  test  to 
chapter  9  of  the  UN  Recommendations. 
It  extends  to  vibration  testing,  RSPA's 
intent  in  Docket  HM-181  to  emphasize 
maintenance  of  package  structural 
integrity  during  transportation  by 
aligning  criteria  for  passing  the  vibration 
test  with  criteria  in  {  178.603(f)  for 
passing  the  drop  test  and  S  178.606(d) 
for  passing  the  stacking  test  It  also 
more  closely  aligns  the  vibration 
capabihty  standard  with  general 
requirements  for  packagings  in  §  173.24. 

Part  179:  Specif icaUons  for  Tank  Cars 

Section  179.101-1.  As  requested  by 
one  petitioner,  the  "Insulation"  Mitry 
requiremente  for  112A200W.  112A340W. 
112A500W,  114A340W,  and  114A400W 
tank  car  tanks  are  changed  to  read 
"*  optional". 

Section  179.105-7.  In  response  to 
several  petitions,  RSPA  is  amending  this 
section  by  adding  the  word  "insulated" 
before  "tank  car  tank"  and  correcting 
the  reference  from  section  "A8.01"  of 
appendix  A  of  the  AAR  Specifications 
for  Tank  Cars"  to  "A8.0a  "  In  addition. 


RSPA  is  allowing  the  use  of  smaller 
pressure  rehef  devices  for  <ill  materials 
poisonous  by  inhalation,  rather  than 
limiting  this  provision  to  Division  2J 
materials. 

Section  179.200-18.  Several  petitioners 
suggested  a  longer  implementation 
period  for  the  stencilling  requirements  in 
paragraph  (b)(4).  RSPA  disagrees.  These 
stencils  may  be  applied  during  the 
loading  process. 

Federal  Preemption  Under  the  HhfTA 

Section  105(a)(4)  of  the  HMTA.  as 
amended  by  the  HMTUSA,  preempU 
any  non-Federal  (i.e..  State,  political 
subdivision,  or  Indian  tribe)  law  or 
regulation  concerning  certam  "covered 
subjects"  unless  the  non-Federal 
requirement  is  "substantively  the  same" 
as  the  Federal  law  or  regulation  on  that 
subject.  The  "covered  subjects"  are; 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials: 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 
(iv)  The  written  notification, 
recofding,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials;  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 
49App.  US.C.  1804(a)(4)  (A)  and  (B) 

In  a  February  28. 1991  final  rule  (58  FR 
8616),  RSPA  added  this  new  preemption 
standard  to  5  107.202  to  mirror  the 
statute.  Section  105(a)(5)  of  the  HMTA. 
as  amended  by  the  HMTUSA.  provides 
that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  the  date  of  enactment  of  the 
HMTUSA  (November  16, 1990).  DOT 
must  determine  and  publish  in  the 
Federal  Register  the  effective  date  of  the 
Federal  preemption.  That  effective  date 
may  not  be  earlier  than  the  90th  day 
followmg  the  date  of  issuance  and  not 
later  than  two  years  after  the  date  of 
issuance. 

To  the  extent  that  the  requirements  of 
Docket  HM-lBl  Involve  covered 
subjects,  States,  political  subdivisions, 
or  Indian  tribes  may  only  establish. 
maintain,  and  enforce  laws,  regulations, 
or  other  requirements  concerning  such 
subjects  if  they  are  substantively  the 
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sante  as  the  requirements  in  Docket 

181.  RSPA  has  determined  that  the 
effective  date  of  Federal  preemption  for 
these  requirements  will  be  October  1, 
199i 

Rulemaking  Analyses  and  Notices 

A.  executive  Order  12291 

lis  final  rule  has  been  reviewed 
uncier  the  criteria  specified  in  §  l(b]  of 
Exe  cutive  Order  12291  and  is 
detf rmined  not  to  be  a  major  rule. 
Hoifcever,  it  is  a  significant  rule  under 
the  regulatory  procedures  of  the 
Dep  artment  of  Transportation  (44  FR 
no;  4).  This  final  rule  does  not  impose 
add  tional  requirements  and,  in  fact, 
provides  relief  in  some  areas.  The  net 
resi  It  is  that  costs  imposed  under  the 
fina  rule  published  in  the  Federal 
Reg  ster  on  December  21, 1990  are 
reduced,  but  without  a  reduction  in 
safety  [55  FR  52402).  The  original 
regilatory  evaluation  of  the  final  rule 
waa  reexamined  but  was  not  modified 
beci  luse  the  changes  made  under  this 
rule  provide  limited  relief  and  thus  will 
resvj  It  in  minimal  economic  impact  on 
indv  stry. 

B.  E  Kecutive  Order  12612 

This  action  has  been  analyzed  in 
accirdance  with  Executive  Order  12612 
("Fqderalism").  The  HMTA  contains  an 
exp  ess  preemption  provision  which 
RSF  \  is  implementing  at  the  minimum 
leve  necessary  to  achieve  the  objectives 
of  tl  e  statute.  Therefore,  preparation  of 
a  Fe  deralism  Assessment  is  not 
war  -anted. 

C.  h  npact  on  Smell  Entities 

B(  ised  on  limited  information 
coni  eming  size  and  nature  of  entities 
like  y  to  be  affected  by  this  rule,  I  certify 
this  rule  will  not  have  a  significant 
ecoi  iomic  impact  on  a  substantial 
num  ber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  ragulatory  flexibility  analysis  is 
avaflable  for  review  in  the  docket. 

D.  Paperwork  Reduction  Act 

lis  amendment  imposes  no  changes 
to  tl  e  information  collection  and 
reco  rdkeeping  requirements  contained 
in  th  e  December  21, 1990  final  rule, 
which  was  approved  by  the  Office  of 
Maragement  and  Budget  (OMB)  under 
the  I  irovisions  of  44  U.S.C.  chapter  35. 

E.  R  igulatory  Information  Number 
(Rir) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
FediTal  Regulations.  The  Regulatory 
Info  mation  Service  Center  publishes 
the  I  Jnified  Agenda  in  April  and 


'October  of  each  year.  The  RIN  numbers 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

F.  National  Environmental  Policy  Act 

This  final  rule  has  been  reviewed 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  and  does  not 
require  an  environmental  impact 
statement. 

List  of  Subjects 

49  CFR  Part  106 

Administrative  practice  and 
procedure,  Hazardous  materials 
transportation. 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  174 

Hazardous  materials  transportation, 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  175 

Air  carriers,  Hazardous  materials 
transportation,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 


containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers,  Motor  vehicle  safety. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  chapter  I  is  amended  as  follows: 

PART  106— RULEMAKING 
PROCEDURES 

1.  The  authority  citation  for  part  106 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1472(h)(1):  49 
App.  U.S.C.  1872;  49  App.  U.S.C  1803. 1804, 
1808;  49  App.  U.S.C.  1653, 1657(e);  49  App. 
U.S.C.  2002. 

$106.3    [Amended] 

2.  In  §  106.3,  in  paragraph  (a)  the 
wording  "Director,  O^ice  of  Hazardous 
Materials  Transportation"  is  removed 
and  replaced  with  "Associate 
Administrator  for  Hazardous  Materials 
Safety". 


Appendix  A    [Amended] 

3.  In  part  106,  appendix  A,  in 
paragraph  (a),  the  wording  "Director, 
O^ice  of  Hazardous  Materials 
Transportation"  is  removed  and 
replaced  with  "Associate  Administrator 
for  Hazardous  Materials  Safety". 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

4.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1421(c):  49  App. 
U.S.C.  1802. 1806, 1808, 1811;  49  CFR  1.45  and 
1.53  and  app.  A  of  part  1,  Public  Law  89-670 
(49  U.S.C.  1653(d),  1655). 

§107.1    [Amended] 

5.  In  §  107.1,  in  paragraph  (a),  the 
wording  "Office  of  Hazardous  Materials 
Transportation"  is  removed  and 
replaced  with  "Associate  Administrator 
for  Hazardous  Materials  Safety". 

6.  In  §  107.215,  paragraphs  (b)(6), 
(b)(7),  and  (b)(8)  are  revised  to  read  as 
follows: 

$107,215    AppUcatioa 


(b)  •  •  • 

(6)  State  why  the  applicant  believes 
the  State,  political  subdivision  or  Indian 
tribe  requirements  affords  an  equal  or 
greater  level  of  protection  to  the  public 
than  is  afforded  by  the  requirements  of 


the  Act  or  the  regulations  issued  under 
the  Act: 

(7)  State  why  the  applicant  believes 
the  State,  political  subdivision  or  Indian 
tribe  requirement  does  not  unreasonably 
burden  commerce;  and 

(8)  Specify  wvhat  steps  the  State, 
political  subdivision  or  Indian  tribe  is 
taking  to  administer  and  enforce 
effectively  its  inconsistent  requirement 


$107,502    0 

7.  In  1 107.502.  In  paragraph  (d),  the 
wording  ''OfBoe  of  Hazardous  l4atetiaU 
Transportation"  is  removed  and 
replied  with  "Associate  Administrator 
for  Hazardous  Materials  Safety". 

SubpartO   [Removed] 

a  In  part  107.  subpart  G,  consisting  of 
SS  107  JOl  and  107.603.  is  resvoved. 


$$  107 J  aiNl  107.402   (Amended] 

9.  In  addition  to  the  amendments  set 
forth  above,  in  58  107.3  and  107.402(a), 
the  wording  "Director,  Office  of 
Hazardous  Materials  Transportation"  is 
removed  and  replaced  with  "Associate 
Administrator  for  Hazardotts  Materials 
Safety"  each  place  it  appears. 

$$  107.401. 107.402. 107.403, 107.404, 
107.405   [Amended] 

10.  In  addition  to  the  cunendments  set 
forth  above,  part  107  is  amended  by 
removing  the  wording  "Director, 
OHMT"  and  replacing  it  with 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  in  the  following 
sections: 

(a)  S  107.401(b) 

(b)  S  107.402(b)(B) 

(c)  1 107.402(c) 

(d)  \  107.403(a) 

(e)  i  107.403(b) 

(f)  S  107.404(a)(3) 

(g)  S  107.404(b) 
(h)  S  107.405(a) 
(i)  §  107.405(b) 

$1074   [Amended] 

11.  In  addition  to  die  amendments  set 
forth  above,  in  8  107.3,  the  definition 
"OHMT"  is  removed. 

$107,317   (Amended] 

11a.  In  addition  to  tlie  amendments 
set  forth  above,  in  S  107.317(c).  the 
wording  "OHMT'  is  removed  and 
replaced  with  "Associate  Administrator 
for  Hazardous  Materials  Safety". 

PART  171-QENERAL  MFORMATION, 
REQULATIO»i8,  AND  DEFtNmONS 

12.  The  authority  citatioo  for  part  171 


continues  to  read  as  follows: 

AiUfaoritr  40  App.  use.  1802. 1803. 1804. 
1805.  ISOa  1818:  49  CFR  Part  1. 

$1714    [Amended] 

13.  In  5  171  J.  in  Note  1.  in  the  first 
sentence,  the  word  "that"  is  revised  to 
read  to". 

$171.4    [Removed  and  Reserved] 

14.  Section  171.4  is  removed  and 
reserved. 

$171 J    [Removed  and  Reserved] 

15.  Section  17U  is  removed  and 
reserved. 

1&  Section  171.6  is  revised  to  read  as 
follows: 


$171J 

Paperworti  Reduction  Act 

(a)  Purpose  and  scope.  This  section 
collects  and  displays  the  control 
numbers  assigned  to  the  HMR 
collections  of  information  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1980.  This  section  complies  with  the 
requiremenU  of  5  CFR  1320.7(f).  1320.12. 
132ai3  and  1320.14  (OMB  regulations 
implementing  the  Paperwork  Reduction 
Act  of  1980)  for  the  display  of  control 
numbers  assigned  by  OMB  to  collectioas 
of  iaformation  of  Uie  HMR. 

(b)  OMB  control  numbers.  The  table 
in  paragraph  (b)(2)  of  this  section  sets 
forth  the  control  numbers  assigned  to 
collection  of  information  in  the  HMR  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980. 

(1)  Column  1  lists  the  OMB  control 
number  assigned  to  the  HMR  collections 
of  information.  Column  2  contains  the 
Report  Tide  of  the  approved  collection 
of  information.  Column  3  lists  the  part(s) 
or  section(s)  in  49  CFR  identified  or 
described  in  the  collection  of 
information. 

(2)  Table. 


2137-0018. 


2137-0022. 


2137-0034 


Current  OMB 
control  No. 


2137-0014. 


Cargo  Tank 
Specification 
Reqwrementt. 


Tltia  49  CFR  part 

or  section  where 

HieiMified  arid 


H  107.503. 
176.320. 
178.337, 
178^38. 
178.345. 
180.417. 

i8a4oe. 


Portable  Tank 
Inspednn  and 
Testing 


Recordkeeping 
and 

biluc  Ration 
CoHacliontor 
Cylindare. 

Hazardoua 


Shaping 

Papart. 


21 37-0039. 


2137-0051. 


Haufdoua 


Rapon 
R(<emaMngand 
Examption 


2137-0510. 


RAM  __^_^_ 
Transportation 
Requiraments. 


2137-0542. 


Cryogenic 
LiquNte 
RequtfamafAi. 


H  173.24. 

173.32. 
173  32a. 
173.32t>. 
173  32d 
HI  73.34. 
173.303(d) 


Pwl  172. 
H  172.7(a)(iV 
l73.22(aM1). 
173  56(b)(1). 
(d)(1).  (e)(2). 
l73l50(fK3Mi). 
17i.l0<c), 
174.1i 
174.25. 
174.26(c), 
174.114. 
175.30. 
175.35. 
175.703, 
176.9,  176.24, 
176.27. 
176.30. 
176.31. 
176.36. 
176.89. 
176.90, 
176.95. 
§§171.15. 
171.ia 


Pwt  107. 
Subpart  B. 

§§  10631. 

107.S.  107.7. 

107.103(bH11), 

W) 
§§  173.22(c).  W). 

173  4l7(aK5). 

(b)(3).  (4). 

173.471(a). 

471(d).  (0. 

173.472. 

173  476(a). 

173.416(b), 

173  473(a), 

173.476(b), 

173.473(d). 

(e).  173.478(a). 

173.417(b)(4), 

173  477. 

173.478. 

173.415(a). 

173.457(b). 

173414(d), 

177.825(a).  (d). 
§§177.816. 

177.618. 

177.840(h), 

173.33(dM1)(ii). 
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conl'olNo. 


2137.  0557 


2137- )559 


2137-  1572 


2137-  1575 


2137-  1580 


1717 


UMI 


9 

17 

are 


Tiito 


Approvals  tor 
Hazardous 
Materials. 


Rail  Garners  arxJ 
Tank  Car  Tank 
Requirements. 


Testing 
Requirements 
for  Packaging. 

Bulk  Packaging 
Marking 
Requiremertts. 

Emergerx:y 
Response 
Communica- 
lion  Standards. 


Title  49  CFR  part 

or  section  wtiere 

identified  and 

described 


.(c). 
!(b). 


H  107.402. 
107.404. 
107.300a. 
173.300b. 
173.51(a),  (b) 
173.56(a)(2). 
(b)(1).  (2).  (4), 

(c).  (f).  (g).  (i). 
(i)(3). 

173.63(C). 

173.171(a), 

173.180(a). 

173.340(a), 

(c)(4).  173.336. 

172.102(c)(B6g), 

173.21. 

173.159(f), 

173.3k 

173.4(a)(11). 

173.24(e)(3){i«i). 

173.128(0(4). 

173.225(b)(4), 

(C),  173.245(b). 

173.334(d). 

173.7. 

173.806. 

176.340. 

173.305. 

173.315. 

173.319, 

173.334. 

173.185(a)(h)(1). 

(2).  (3)(li), 

173214. 

178.601(g), 

178606(c). 

178.608(bH5). 

179.14(b). 

172.101(k)(2)(3). 
M  173.31(a)(4). 

173.31(c)(8), 

(d). 

17331(d)(4), 

Table 

Footnote  (I). 

173.332(d), 

173.336(b)(4), 

173.366(a). 

173.273(a)(4), 

173.247(a)(14), 

173.10.  174.9, 

174.20, 

174.50. 

174.61(C). 

174.63(d)(1). 

(2),  174.81 

Table  Note  b. 

177.8484(a) 

Table  Note  b. 

174.114(a), 

174.104(c),  (e), 

(f). 
M  178.601(1), 

178.0-2(0. 

H  172.332, 
172.336. 

Pari  172, 
Subpart  G. 


[AnMfMtod] 

In  S  171.7,  the  following  changes 
liade: 


a.  In  the  paragraph  (a)  heading,  the 
word  "incorporation"  is  revised  to  read 
"incorporated". 

b.  In  paragraph  (a)(3),  in  the  table,  for 
"the  entry  for  "General  Services 
Administration,  Federal  Specification 
RR-C-901C",  the  references  "172.302; 
172.304"  are  removed  and  replaced  with 
"173.302;  173.304;  173.336". 

c.  In  paragraph  (b),  in  the  table,  for  the 
entry  "Emergency  Handling  of 
Hazardous  Materials  in  Surface 
Transportation",  the  year  "1987"  is 
removed  and  replaced  with  "1989". 

18.  In  S  171.8.  the  following  deHnitions 
are  added,  revised,  or  removed,  as 
indicated,  in  appropriate  alphabetical 
order: 

$171 J    DafMttons  and  abbravtatiom. 

(Add:) 

***** 

Hazard  zone  means  one  of  four  levels 
of  hazard  (Hazard  Zones  A  through  D) 
assigned  to  gases,  as  speciHed  in 
S  173.116(a)  of  this  subchapter,  and  one 
of  two  levels  of  hazards  (Hazard  Zones 
A  and  B)  assigned  to  liquids  that  are 
poisonous  by  inhalation,  as  specified  in 
§  173.133(a)  of  this  subchapter.  A  hazard 
zone  is  based  on  the  LC50  value  for 
acute  inhalation  toxicity  of  gases  and 
vapors,  as  specified  in  S  173.133(a). 

Infectious  substance  (etiologic  agent). 
See  9  173.134  of  this  subchapter. 
***** 

Magnetic  material.  See  9  173.21(d)  of 
this  subchapter. 
***** 

Material  poisonous  by  inhalation 
means: 

(1)  A  gas  meeting  the  deHning  criteria 
in  9  173.115(c]  of  this  subchapter  and 
assigned  to  Hazard  Zone  A.  B.  C.  or  D  in 
accordance  with  9  173.116(a)  of  this 
subchapter; 

(2)  A  liquid  (other  than  as  a  mist) 
meeting  the  defining  criteria  in 

9  173.132(a)(l)(iii)  of  this  subchapter  and 
assigned  to  Hazard  Zone  A  or  B  in 
accordance  with  9  173.133(a)  of  this 
subchapter;  or 

(3)  Any  material  identified  as  an 
inhalation  hazard  by  a  special  provision 
in  Column  7  of  the  9  172.101  Table. 
***** 

Oxidizer.  See  9  173.28  of  this 
subchapter. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa.  Guam,  or  any  other  territory  or 


possession  of  the  United  States 
designated  by  the  Secretary. 

(Revise:) 
***** 

Bulk  packaging  means  a  packaging, 
other  than  a  vessel  or  a  barge,  including 
a  transport  vehicle  or  freight  container, 
in  which  hazardous  materials  are  loaded 
with  no  intermediate  form  of 
containment  and  which  has: 

(1)  A  maximum  capacity  greater  than 
450  L  (119  gallons)  as  a  receptacle  for  a 
liquid; 

(2)  A  maximum  net  mass  greater  than 
400  kg  (882  pounds)  or  a  maximum 
capacity  greater  than  450  L  (119  gallons) 
as  a  receptacle  for  a  sohd;  or 

(3)  A  water  capacity  greater  than  454 
kg  (1000  pounds)  as  a  receptacle  for  a 
gas  as  defined  in  9 173.115  of  this 
subchapter. 
***** 

Cryogenic  liquid.  See  9  173.115(g)  of 
this  subchapter. 

***** 

Inner  receptacle  means  a  receptacle 
which  requires  an  outer  packaging  in 
order  to  perform  its  containment 
function.  The  inner  receptacle  may  be 
an  inner  packaging  of  a  combination 
packaging  or  the  inner  receptacle  of  a 
composite  packaging. 
***** 

Irritating  material.  See  9  173.132(a)(2) 
of  this  subchapter. 
***** 

Maximum  net  mass  means  the 
allowable  maximum  net  mass  of 
contents  in  a  single  packaging,  or  as 
used  in  subpart  M  of  part  178  of  this 
subchapter,  the  maximum  combined 
mass  of  inner  packaging,  and  the 
contents  thereof. 
***** 

Non-bulk  packaging  means  a 
packaging  which  has: 

(1)  An  maximum  capacity  of  450  L 
(119  gallons)  or  less  as  a  receptacle  for  a 
liquid; 

(2)  A  maximum  net  mass  of  400  kg 
(882  pounds]  or  less  and  a  maximum 
capacity  of  450  L  (119  gallons)  or  less  as 
a  receptacle  for  a  soUd;  or 

(3)  A  water  capacity  of  454  kg  (1000 
pounds)  or  less  as  a  receptacle  for  a  gas 
as  defined  in  9  173.115  of  this 
subchapter. 

Packaging  means  a  receptacle  and 
any  other  components  or  materials 
necessary  for  the  receptacle  to  perform 
its  containment  function  in  conformance 
with  the  minimum  packing  requirements 
of  this  subchapter.  For  radioactive 
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materials  packaging,  see  9  173.403  of 

this  subchapter. 

•        •        *        *        • 

Person  means  an  individual,  firm, 
copartnership,  corporation,  company, 
association,  joint-stock  association, 
including  any  trustee,  receiver,  assignee. 
or  similar  representative  thereof,  or 
government,  Indian  tribe,  or  agency  or 
instrumentality  of  any  government  or 
Indian  tribe  when  it  offers  hazardous 
materials  for  transportation  in 
commerce  or  transports  hazardous 
materials  in  furtherance  of  a  commercial 
enterprise,  but  such  term  does  not 
include: 

(1)  The  United  States  Postal  Service; 
or 

(2)  For  the  purposes  of  sections  110 
and  111  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C. 
1809-1810),  any  agency  or 
instrumentality  of  the  Federal 
Government. 

«        •        *        •       • 

Technical  name  means  a  recognized 
chemical  name  or  microbiological  name 
currently  used  in  scientific  and  technical 
handbooks,  journals,  and  texts.  Generic 
descriptions  are  authorized  for  use  as 


technical  names  provided  they  readily 
identify  the  general  chemical  group,  or 
microbiological  group.  Examples  of 
acceptable  generic  chemical 
descriptions  are  organic  phosphate 
compounds,  petroleum  aliphatic 
hydrocarbons  and  tertiary  amines.  For 
proficiency  testing  only,  generic 
microbiological  descriptions  such  as 
bacteria,  mycobacteria,  fungus,  and 
viral  samples  may  be  used.  Except  for 
names  which  appear  in  Subpart  B  of 
Part  172  of  this  subchapter,  trade  names 
may  not  be  used  as  technical  names. 
***** 

United  States  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa,  Guam,  or  any  other  territory  or 
possession  of  the  United  States 
designated  by  the  Secretary. 
•        *        •        *        * 

(Remove:) 

Etiologic  or  infectious  substance 
IM  Tank  Table 
Infectious  substance 
Magnetic  materials 
Manufacturer 


Net  weight 

Net  weight.  Net  mass  or  Net  quantity 

Oxidizer  or  Oxidizing  material 

19-20.  Section  171.10  is  revised  to  read 
as  follows: 

S  171.10    Units  of  maasura. 

(a)  General.  To  ensure  compatibility 
with  international  transportation 
standards,  most  units  of  measure  in  this 
subchapter  are  expressed  using  the 
International  System  of  Units  ("SI"  or 
metric).  Where  SI  units  appear,  they  are 
the  regulatory  standard.  U.S.  standard 
or  customary  units,  which  appear  in 
parentheses  following  the  SI  units,  are 
for  information  only  and  are  not 
intended  to  be  the  regulatory  standard. 

(b)  Abbreviations  for  SI  units  of 
measure  generally  used  throughout  this 
subchapter  are  as  shown  in  paragraph 
(c)  of  this  section.  Customary  units 
shown  throughout  this  subchapter  are 
generally  not  abbreviated. 

(c)  Conversion  values.  (1)  Conversion 
values  are  provided  in  the  following 
table  and  are  based  on  values  provided 
in  ASTM  E  380-89,  "Standard  for  Metric 
Practice." 

(2)  If  an  exact  conversion  is  needed, 
the  following  method  should  be  used. 


Table  of  Conversion  Factors  for  Si  Units 


MeasuramerM 


Lengtti. 


Thickness 

Mass  (weight).. 


Pressure.. 


VohJtne  (Ikjuid).. 


SI  to  U.S.  standard 


1  cm = 0.3937006  lr«.. 
1  m=3.280e40ft 


Danaity. 


1  mm=0.0393700e  in 

1  kg = 2.204622  fc 

1  gr= 0.03527397  oi 

1  kPa=0.1450377  pal 

1  Bar=  100  kPa=  14.5  pai — 

1  kPa=7.5  mm  Hg 

1  1=0.2641720  gal — 

1  ml =0  03381402  02 

1m«=35.31466ft»„ 

1  kg/m* =0.06242797  !)/«». 


U.S.  standard  to  SI 


1in=i540000cm 
1 11=0.3048000  m 
1  in =25.40000  mm 
1  t>= 0.4535924  kg 
10Z  =  28.34952  gr 
1  psi = 6.894757  kPa 
1  pai=0.06Bar 

1gal  =  3  785412l 
1  «  =  29.57353  ml 
1  ft>= 0.0283 1685  m* 
1  K>/ft>  - 16.01846  kg/m> 


Abbreviations  tor  units  of  measure  are  as  foMowK 

m  anSTri^^^S^Sfrcm;  meter,  m:  grjm.  g;  kitogram,  kg  kltoPas^  kPa:  W^i^L  '^«"||'*.  "*■  ^  "*«*•  "'*• 
(U.S):  Inch,  m;  loot,  ft  ounce,  oz;  pound,  lb;  pounds  per  square  mch,  ps<;  gallon,  gal.  cubic  feet,  ft  . 


21.  In  9  171.11,  paragraphs  (c)  and 
(d)(9)  are  revised  and  paragraph  (d)(12) 
is  added  to  read  as  follows: 

S  171.11    Usa  of  ICAO  tachnlcal 

Instructions. 

***** 

(c)  Is  not  a  forbidden  material  or 
package  according  to  9  173.21  of  this 
subchapter  or  Column  3  of  the  9  172.101 
Table;  and 

(d)  *  •  * 

(9)  When  a  hazardous  material,  which 
is  subject  to  the  requirements  of  the 
ICAO  Technical  Instructions,  is  a 
material  poisonous  by  inhalation  (see 
9  171.8  of  this  subchapter)— 


(i)  The  shipping  description  must 
include  the  words  "Poison-Inhalation 
Hazard"  or  "Inhalation  Hazard",  as 
required  in  9  172.203(m)  of  this 
subchapter 

(ii)  The  material  must  be  packaged  in 
accordance  with  the  requirements  of 
this  subchapter  and 

(iii)  The  package  must  be  marked  in 
accordance  with  9  172.313  of  this 
subchapter  and  labeled  with  "POISON" 
or  "POISON  GAS",  as  appropriate,  in 
accordance  with  subpart  E  of  part  172  of 
this  subchapter. 

(12)  If  an  ammonium  nitrate  fertilizer 
or  ammonium  nitrate  mixed  fertilizer, 


must  not  meet  the  definition  and  criteria 
of  a  Class  1  (explosive)  material. 
22.  In  9  171.12,  paragraph  (b)  is 
revised,  the  last  parenthetical  sentence 
of  paragraph  (c)  is  revised,  and 
paragraphs  (c)(1)  and  (2)  are  added  to 
read  as  follows: 

5171.12    Import  and  •xport  sWpmsnts. 
***** 

(b)  IMDG  Code.  The  IMDG  Code  sets 
forth  descriptions,  classifications, 
packagings,  labeling  and  vessel  stowage 
requirements.  Notwithstanding  the 
provisions  of  this  subchapter,  a  material 
which  is  packaged,  marked,  classed, 
labeled,  placarded,  described,  stowed 
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and  Segregated.,  and  certified  in 
accdrdamx  with  tile  IMDG  Code,  and 
othepvise  conforms  to  the  reqxiirenients 
of  tiiis  section,  may  be  offered  and 
accepted  for  transportation  and 
transported  within  the  United  Statea 
The  loUowing  condition*  and  limitations 
applir: 

(if  The  provisions  of  thi&  paragraph 
(b]  apply  only  if  all  or  part  of  the 
transportation  is  by  vessel 

(2)  A  number  of  materiais  listed  in  the 
I  Code  are  not  subject  to  the 

requirements  of  this  subchapter.  The 
provisions  of  this  subchapter  do  not 
appi;  r  to  materials  listed  in  the  IMDG 
Codi  which  are  not  designated  as 
haza  -dous  materials  under  this 
subchapter.  These  materials  may, 
howtver,  be  transported  in  the  US. 
whe^  described  marked  and  labeled  in 
accordance  widi  the  IMDG  Code. 

(3)  A  material  designated  as  a 
hazardous  material  under  this 
subchapter  which  is  not  subject  to  the 
requirements  of  the  IMDG  Code  may  not 
be  transported  under  the  provisions  of 
this  section. 

(4)  A  forbidden  material  or  package 
acca  ding  to  §  173.21  of  this  subchapter 
or  Cc  lumn  3  of  the  5  172.101  Table  may 
not  bs  transported  under  the  provisions 
of  thi  i  section. 

(5)  Bulk  packagings  must  conform  to 
the  niquirements  of  this  subchapter. 

(6)  For  export  packagings  must 
confc  rm  to  the  applicable  requirements 
in  §5  173.24, 173.24a  and  173.28  of  this 
subcl  lapter. 

(7)  A  Class  1  material  must  be  classed 
and  a  pproved  under  the  procedures  in 
Subp  irt  C  of  Part  173  of  this  subchapter, 
and ;  ackages  of  Class  1  materials  must 
be  mi  irked  in  accordance  with  J  172.320 
and  Fart  176  of  this  subchapter. 

(8)  When  a  hazardous  material,  which 
is  sut  ject  to  the  requirements  of  the 
IMDC 1  Code,  is  a  material  poisonous  by 
inhali  ition  (see  {  171.8  of  this 
subchapter) — 

(i)  the  shipping  description  must 
include  the  words  "Poison-Inhalation 
Haza  d"  or  "Inhalation  Hazard",  as 
requii  ed  in  S  172.203(m)  of  this 
subcl apten 

(ii)  The  material  must  be  packaged  in 
accordance  with  the  requirements  of 
this  s  ibchapten  and 

(iiil  The  package  must  be  marked  in 
accordance  with  §  172.313  of  this 
subcl  apter  and  labeled  and  placarded 
with  POISON"  or  "POISON  GAS",  as 
apprcpriate,  in  accordance  with 
Sabpi  irts  E  and  F.  respectively,  of  Part 
172  olfhis  subchapter. 

(9)  Class  7  materials  must  conform  to 
the  psovisions  of  paragraph  (d)  of  this 
section. 


(10)  For  a  hazardous  waste,  as  defhied 
in  this  subchapter— 

(i)  The  word  "Waste**  ranst  precede 
the  proper  shipping  name  on  shipping 
papers  and  pedcages;  and 

(ii)  The  requirements  of  }  172.205  of 
this  subchapter  with  respect  to 
hazardous  waste  manifests  are 
applicable. 

(11)  A  hazardous  substance  as  defined 
in  this  subchapter  must  conform  to  the 
requirements  of  S  9  I72.203(c]  and 
172.324  of  this  sobchapter. 

(12)  A  poisonous  material  must 
conform  to  the  r«;anirements  of 

S  172J03(m)  of  this  subchapter. 

(13)  For  a  Divison  4.3  material,  the 
wwds  "Dangerous  When  Wet"  must 
a{^>ear  m  association  with  the  basic 
description  on  shipping  papers. 

(14)  Any  ammonium  nitrate  fertilizer 
or  ammonium  nitrate  mixed  fertiliaer 
must  not  meet  the  definition  and  criteria 
of  a  Class  1  (explosive)  material. 

(15)  Cylinders  not  manufactured  to 
DOT  specifications  must  conform  to  the 
requirements  of  $  173.301(1)  and  (j)  of 
this  subchapter. 

(16)  Shipments  of  hazardous  materials 
under  this  section  must  conform  to  the 
requirements  for  emergency  response 
information  as  prescribed  in  subpart  G 
of  part  172  of  this  subchapter. 

(c)  *  *  *  The  requirement  in 
§  172.201(d)  of  this  subchapter  for  an 
emergency  telephone  number  does  not 
apply  to  shipments  made  in  accordance 
with  the  IMDG  Code  if  the  hazardous 
material: 

(1)  Is  not  offloaded  trom  the  vessel; 

(2)  Is  offloaded  between  ocean  vessels 
at  a  U.S.  port  facility  without  being 
transported  by  public  hi{^rway. 
***** 

25-24.  In  9  171  J2a,  the  first  sentence 
in  paragraph  (b)  introductory  text,  and 
paragraphs  (b)(1),  (b)(5)  and  {b)(13)  are 
revised  and  paragraph  (b)(14)  is  added 
to  read  as  follows: 

S  171.12a    Canadian  shipments  and 
packaginga. 

***** 

[h]  Conditions  and  limitations. 
Notwithstanding  the  requirements  of 
Parts  172, 173,  and  178  of  this 
subchapter,  and  subject  to  the 
limitations  of  paragraph  (a)  of  this 
section,  a  hazardous  material  that  is 
classed,  marked  labeled,  placarded 
described  on  a  shipping  paper. 
packaged,  and  offered  for  transportation 
in  accordance  with  the  Regulations 
Respecting  the  Handling,  Offering  for 
Transport  and  Transporting  of 
Dangerous  Goods  (the  Transportation  of 
Dangerous  Goods  Regulations  or  TDG 
Regnlations).  issued  by  the  Govemnient 
of  Canada,  may  be  offered  and  accepted 


for  transportation  and  transported  by 
motor  vehicle  or  rail  car.  •  ♦  • 

(1)  A  number  of  materials  listed  in  the 
TDG  Regulations  may  not  be  subject  to 
the  reqiriremertts  of  tjfiis  subchapter.  The 
provisions  of  this  subchapter  do  not 
apply  to  materials  listed  in  die  TDG 
Regulations  which  are  not  designated  as 
hazardous  materials  under  this 
subchapter.  These  materials  may. 
however,  be  transirorted  in  the  U.S. 
when  described,  marked  and  labeled  in 
accordance  with  the  TDG  Regulations. 
•        •        •        •       » 

(5)  When  a  hazardous  material,  which 
is  a  material  poisonous  by  inhalation 
imder  the  provisions  of  this  subchapter 
(see  9 171.8  of  this  subchapter),  is 
subject  to  the  requirements  o£  the  TDG 
Regulations — 

(i)  The  shipping  description  must 
include  the  woida  "Poison-Inhalation 
Hazard"  or  "Inhalation  Hazard",  as 
required  in  9  172.203(m)  of  this 
subchapter; 

(ii]  The  material  must  be  packaged  In 
accordance  with  the  requirements  of 
this  subchapter,  and 

(iii]  The  package  must  be  marked  in 
accordance  with  9  172.313  of  this 
subchapter.  Except  for  a  package 
containing  anhydrous  ammonia,  the 
package  must  be  labeled  and  placarded 
with  "POISON"  or  'POISON  GAS",  as 
appropriate,  in  accordance  with 
subparts  E  and  F,  respectively,  of  part 
172  of  this  subchapter.  For  shipments  of 
anhydrous  ammonia,  the  shipping  paper 
must  contain  an  indication  that  the 
markings,  labels  and  placards  have  been 
applied  in  conformance  with  the  TDG 
Regulations  and  this  paragraph  (by[5}. 
***** 

(13)  When  the  provisions  of  this 
subchapter  require  that  a  DOT 
specification  or  UN  standard  packaging 
must  be  used  for  a  hazardous  mateiial,  a 
packaging  authorized  by  the  TDG 
Regulations  may  be  used  only  if  it 
corresponds  to  the  DOT  speei^cation  or 
UN  packaging  authorized  by  this 
subchapter.  Cylinders  not  manufactured 
to  DOT  specifications  must  conform  to 
the  requirements  of  9  173.301(i)  and  (j}of 
this  subchapter. 

(14)  Any  ammonium  nitrate  fertilizer 
or  ammonium  nitrate  mixed  fertilizer 
must  not  meet  the  definition  and  criteria 
of  a  Class  1  (explosive]  materiaL 

9171.12a   [Amendadl 

25.  In  addition,  in  9  171.12a.  the 
following  changes  are  made: 

a.  In  paragraph  (a),  in  the  second 
sentence,  the  word  "either"  is  added 
immediatety  before  the  word 
"terminate". 


b.  In  paragraph  (b)(4),  "9  173.320"  is 
revised  to  read  "9  172.320". 

26.  Section  171.14  is  republished  to 
read  as  follows: 

§171.14    Transitional  provisions  for 
Imptementing  raqutrenwnts  based  on  the 
UN  recommendations. 

(a)  Purpose  and  scope.  A  rule 
published  in  the  Federal  Register  on 
December  21. 1990,  effective  October  1. 
1991,  resulted  in  a  comprehensive 
revision  of  this  subchapter  based  on  the 
UN  Recommendations.  The  purpose  of 
the  provisions  of  this  section  is  to 
provide  an  orderly  transition  to  the  new 
requirements,  so  as  to  minimize  any 
burdens  associated  with  them.  During  a 
transition  period  as  provided  herein, 
persons  may  elect  to  comply  with  either 
the  applicable  old  requirements  of  this 
subchapter  in  effect  on  September  30. 
1991.  or  the  new  requirements  of  this 
subchapter  appearing  in  the  December 
21. 1990  rule,  and  the  rule  published  in 
the  Federal  Register  on  September  18, 
1991.  effective  October  1, 1991. 

(b)  Transition  dates.  The  following 
transition  dates  apply  only  to  the  new 
requirements  in  the  December  21, 1990 
rule: 

(1)  October  1. 1991.  On  October  1. 
1991.  the  following  requirements  are 
effective: 

(i)  For  new  explosives,  the  hazard 
classification  procedures  as  set  forth  in 
subpart  C  of  part  173  (for  explosives)  of 
this  subchapter  and,  except  for  vehicle 
placarding,  hazard  communication 
requirements  (i.e.,  shipping  papers, 
emergency  response  information, 
package  markings,  and  labeling)  as  set 
forth  in  part  172  of  this  subchapter, 
(ii)  The  classification  of  materials 
poisonous  by  inhalation  meeting  the 
criteria  of  Division  2.3  (see  §  173.115(c) 
of  this  subchapter),  which  includes 
materials  assigned  Special  Provision  13 
in  Column  7  of  the  §  172.101  Table: 
Division  6.1  (see  9  173.133(a)  of  this 
subchapter);  or  are  otherwise  identified 
as  poisonous  by  inhalation  through  a 
special  provision  in  Column  7  of  the 
§  172.101  Table.  For  such  materials,  the 
words  "Poison-Inhalation  Hazard"  or 
"Inhalation  Hazard"  as  required  by 
§  172.203(m)  or  by  Special  Provision  13. 
as  appropriate,  shall  be  entered  on 
shipping  papers  in  association  with  the 
basic  description. 

(2)  October  1. 1992.  On  October  1. 
1992,  the  following  requirements  are 
effective: 

(i)  Hazard  communication 
requirements  of  part  172  of  this 
subchapter  (including  placarding 
requirements  of  subpart  F  of  part  172  of 
this  subchapter)  for  all  materials 
poisonous  by  inhalation,  which  includes 


materials  meeting  the  criteria  in 
§§  173.115(c)  and  173.133(a)  of  this 
subchapter  or  materials  otherwise 
identified  as  poisonous  by  inhalation 
through  a  special  provision  (or  assigned 
Special  Provision  13)  in  Column  7  of  the 
9  172.101  Table. 

(ii)  For  infectious  substances  (etiologic 
agents),  the  hazard  classification 
procedures  as  set  forth  in  9  173.134  of 
this  subchapter  and  hazard 
communication  requirements  (i.e., 
shipping  papers,  emergency  response 
information,  package  markings,  and 
labeling)  as  set  forth  in  part  172  of  this 
subchapter. 

(3)  October  1. 1993.  On  October  1, 
1993,  the  following  requirements  are 
effective: 

(i)  Classification  and  hazard 
communication  requirements  in  part  172 
of  this  subchapter,  other  than  subpart  F 
(placarding),  and  part  173  of  this 
subchapter,  that  were  not  previously  in 
effect; 

(ii)  Packaging  requirements  for  all 
materials  meeting  the  criteria  for 
poisonous  by  inhalation: 

(iii)  Modal  segregation  requirements 
in  99  174.81  and  177.848  of  this 
subchapter,  and 

(iv)  All  other  requirements  of  the 
December  21, 19^0.  rule  for  which  a 
lengthier  transition  period  is  not 
provided  elsewhere  in  this  section. 

(4)  October  1. 1994.  On  October  1. 
1994.  the  following  are  effective: 

(i)  Placarding  requirements  in  subpart 
F  of  part  172  of  this  subchapter  that 
were  not  previously  in  effect;  and 

(ii)  Package  manufacturing  and 
marking  requirements  under  the 
provisions  of  subpart  B  of  173,  and  parts 
178  and  179  of  this  subchapter.  (DOT 
specification  packagings  removed  from 
part  178  of  this  subchapter  by  the 
December  21. 1990.  rule  may  no  longer 
be  manufactured.). 

(5)  October  1. 1996.  On  October  1. 
1996.  requirements  in  parts  172  and  173 
of  this  subchapter  for  maintenance  and 
use  of  packagings  that  were  not 
previously  in  effect  are  effective.  (DOT 
specification  packagings  removed  from 
part  178  of  this  subchapter  by  the 
December  21. 1990  final  rule  and 
packaging  authorizations  removed  from 
part  173  of  this  subchapter  by  the 
December  21. 1990  final  rule  may  no 
longer  be  used  in  place  of  new 
packaging  requirements.). 

(c)  Other  transitional  provisions. — (1) 
Packages  filled  prior  to  October  1, 1991. 
Notwithstanding  the  marking  and 
labeling  provisions  of  subparts  D  and  E. 
respectively,  of  part  172.  and  the 
packaging  provisions  of  part  173  and 
subpart  B  of  part  172  of  this  subchapter, 
a  package  may  be  offered  for 


transportation  and  transported  prior  to 
October  1.  2001.  if  it— 

(i)  Conforms  to  the  old  requirements 
of  this  subchapter  in  effect  on 
September  30, 1991: 

(ii)  Is  filled  with  hazardous  materials 
prior  to  October  1. 1991: 

(iii)  Is  marked  "Inhalation  Hazard",  if 
appropriate,  in  accordance  with 
9  172.313  of  this  subchapter  or  Special 
Provision  13.  as  assigned  in  the  9  172.101 
Table:  and 

(iv)  Is  not  emptied  and  refilled  on  or 
after  October  1.1991. 

(2)  Transitional  placarding  provisions. 
Until  October  1. 1994.  placards  which 
conform  to  specifications  for  placards  in 
effect  on  September  30. 1991.  may  be 
used  in  place  of  the  placards  specified  in 
subpart  F  of  part  172  of  this  subchapter, 
in  accordance  with  the  following  table: 

Placard  Substitution  Tabi^ 


Hazard  class  or 

Current  placai.1 

Old  (Sept  30. 
1991)  placard 

division  No. 

name 

name 

Division  1.1 

Exptosives  1  1   .. 

ExpkMivesA. 

Division  1.2 

E)(pk>«vesl2... 

ExpkMivesA 

Division  1.3 

ExpkMivesi.3.... 

ExpkMivesB 

Divisi00l.4 

Expiotives  1.4... 

Dangerous 

Division  1.5 

Explosives  15... 

Blasting  agents 

Division  1.6 

Explosives  1.6... 

Dangerous 

Division  2.1 

Flammable  gas  . 

Flammable  gas 

Division  2.2 

ftonflammab* 

Nontlammable 

9as 

gas 

Division  2.3 

Poaongas 

Poison  gas 

Class  3 

FlamnMble 

Flammable 

ComtHistible 

Combus!Me 

Combustible 

liquKJ 

Division  4.1 

Flammable 

Flammable 

solid 

solid 

t>vision4.2 

Spontaneously 

Flammable 

combustible 

solid 

Division  4.3 

Dangerous 

Flammable 

wnenvvet 

solid  W 

Division  61 

Dtviston  52 

Oxidizer    

Oxidaer. 

Organic 

Ogar*: 

peroxide. 

peroxide 

Division  6  1.PG 
1  and  II. 

Poison           

Poison 

Division  6  1,PG 

Keep  away 

',  (none  required) 

ill 

from  food 

1 

Class?    

Radioactive 

\  Radioactive 

Class  8    

Corrosive 

Corrosive 

Class  9 

j  Class  9 

(none  required ) 

(3)  Intermixing  old  and  new 
requirements.  During  the  transition 
periods  provided  in  paragraph  (b)  of  this 
section,  it  is  recommended  that  hazard 
communication  requirements  be 
consistent  where  practicable,  i.e., 
marking,  labeling,  placarding,  and 
shipping  paper  descriptions  should 
conform  to  either  the  old  requirements 
of  this  subchapter  in  effect  on 
September  30. 1991.  or  new  requirements 
of  this  subchapter  added  or  revised  by 
the  December  21, 1990.  rule,  without 
intermixing  of  communication  elements. 
However,  intermixing  is  permitted, 
during  the  applicable  transition  periods. 
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ttg,  hazard  comnrumcation, 
andling  provisions,  as  follows: 
i  package  may  be  manufdtluied  to 
olil  reqofrerneTTts  of  this  snbdiapter 
set  on  September  30, 1991  (e.g..  a 
|7E  dnmr)  even  if  marked  and 
1  for  the  hazardois  material 
ned  therein  nnder  the  new 
requinements  of  this  subchapter 
appearing  in  the  December  21. 1990  rule; 

(ii)  V  package  may  be  manufactured 
to  the  new  requirements  of  this 
subchapter  appearing  in  the  December 
21. 19!  0  rule  (e.g.,  a  UN  4G  box}  even  if 
markc  d  and  labeled  for  the  hazkrdoua 
mater  al  contained  therein  under  the  old 
requirfements  of  this  subchapter  in  effect 
on  Settfember  30, 1991; 

(iii)  f  either  shipping  names  or 
identi  ication  numbers  are  identical,  a 
shipping  paper  may  display  the  old 
shippitig  description  even  if  the  package 
is  mar  ced  and  labeled  under  the  new 
shippi  ig  description; 

(iv)  f  either  shipping  names  or 
rdentilication  numbers  are  identical,  a 
shipping  paper  may  display  the  new 
shippii  ig  description  even  if  the  package 
is  mar|ted  and  labeled  under  the  old 
shippi<ig  description; 

(v)  Hither  old  or  new  placards  may  be 
used  d  jring  the  appropriate  placarding 
transit  on  period  regardless  of  whether 
old  or  new  shipping  descriptions  and 
packaj  e  markings  are  used;  and 

(vi)  ;ither  old  or  new  handling 
requiriments,  including  segregation  and 
stowaj  e.  may  be  used  during  the 
appfjc!  ble  transition  period  (see 
paragr  iph  (b)(3J  of  this  section). 

Ill 


III 


[Amended] 

§  171.19,  the  wording  "Director, 
'  is  removed  and  replaced  with 
'Asso<  iate  Administrator  for  Hazardous 
Maferitls  Safety"  each  place  it  appears. 


§171. 

27 
OHMTT 


» 


§  17t.; 

28.b 

are 
a.  In 


maie; 


replaced 
for 

b.In 
wordi 
and  r 
Admin 
Safety 


ing 


[Amended] 
S  171.20,  the  following  changes 


paragraph  (b),  the  wording 
Direcl  or.  Office  of  Hazardous  Materials 
Transpprtation"  is  removed  and 

with  "Associate  Administrator 
Haiardous  Materials  Safety", 
paragraphs  (a)  and  (c).  the 
"Director,  OHMT'  is  removed 
e]  laced  with  "Associate 
strator  for  Hazardous  Materials 
each  place  it  appears. 


PART  172--HAZAnt>OUS  MATERIALS 
TABLE.  SPECIAL  PROVTSIONS. 
HAZARDOUS  MATERIALS 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

29.  The  authority  citation  for  part  172 
is  revised  to  read  as  follows: 

AutfcOTity:  49  App.  U.S.C.  1803, 1804, 1805, 
1808;  49  CFR  part  t.  mi1m«  otherwise  noted. 

30.  In  S  172.101,  paragraphs 
(cKlOKiKEl  and  (F)  are  added  to  read  as 
follows: 


Purpose  and  us*  of 


5  172.101 
matsftais 


(c)  •  *  * 
(10)*  *  • 

nr  •  • 

(E)  The  material  is  identified  by 
special  provision  in  Column  7  of  the 

§  172.101  Table  as  a  material  poisonons 
by  inhalation;  however,  it  no  longer 
meets  the  deRnifion  of  pois<»ious  by 
inhalation  or  it  falls  within  a  different 
hazard  zone  than  that  speciHed  in  the 
special  provision;  or 

(F)  The  material  can  be  appropriately 
described  by  a  shipping  name  that 
describes  its  intended  application,  such 
as  "Coating  solution",  "Extracts, 
flavoring"  or  "Compound,  cleaning 
liquid". 


9173.101    [Anwmted? 

31.  In  addition,  in  §  172.101,  the 
following  changes  are  made: 

a.  In  paragraph  (c)(8),  the  paragraph 
heading  is  revised  to  read  "Hazardous 
substances." 

h.  In  paragraph  (c)(9),  a  paragraph 
heading  is  added  to  read  "Hazardous 
wastes." 

c.  In  paragraph  {c)(10),  the  paragraph 
heading  is  revised  to  read  "Mixtures 
and  solutions." 

d.  In  paragraph  (c)(10)(i)  introductory 
text,  the  wording  "not  identified 
specifically  by  name,"  is  added 
immediately  after  "solution"  and  before 
"comprised"  and  the  wording  "material 
shall"  is  revised  to  read  "material, 
shall". 

e.  In  paragraph  {c){wm{Q.  the  "or" 
at  the  end  of  the  paragraph  is  removed. 

f.  In  paragraph  (c)(10)(i)(D),  the  period 
is  removed  and  replaced  with  a 
semicolon. 

g.  In  paragraph  (c)(10)(ii),  the  wording 
"paragraphs  (cKlO)(i)(A),  (iHB).  (i)(C}, 


and  (i)fD)  of  this  section  are"  is  revised 
to  read  "paragraph  (c)(10Ki)  of  this 
section  is". 

h.  In  paragraph  (c)(ll}  introductory 
text,  the  wordii^  '173.56teKl)  or 
173.114afg)|2)"  is  rrvised  to  read  "or 
173.56(e)(1)". 

i.  In  paragraph  (c)(12)(i),  the  wording 
"Cokmin  5"  is  revised  to  reed  "Column 
6". 

j.  In  paragraph  (c){12)(it),  a  paragraph 
beading  is  added  to  read:  "Generic  or 
n.o.s.  descriptions." 

k.  In  paragraph  (c)(12}(iii},  a 
paragraph  heading  is  eKlded  to  read: 
"Multiple  hazard  materials.";  the 
wording  "or  a  dual  hazard  n.o.s. 
description  (e.g.,  "Flammable  liquid, 
corrosive  n.o.s.")"  is  removed;  the 
wording  "(e.g.,  "Flammable  liquid, 
corrosive  n.o.s.")"  is  added  immediately 
after  "shipping  description"  and  before 
"shaH";  and  a  second  sentence  is  added 
to  read  "Except  for  a  pesticide,  a 
subsidiary  hazard  of  Division  8.1, 
Packing  Group  III,  need  not  be 
considered  for  selecting  a  shipping 
description." 

I.  In  paragraph  (d)(4),  the  wording  "or 
has  a  flash  point  above  60.5°C  (141  °F) 
but  below  93°C  {200T1 "  is  added  at  the 
end  of  the  sentence. 

m.  In  paragraph  (f),  the  wording 
"Classes  1,  2  aivd  7  materials, 
combustible  tiqoids,  and  ORM-D 
materials"  is  revised  to  read  "Classes  2 
and  7  materiata  and  ORM-D  materials". 

n.  In  paragraph  (i)f3),  in  the  first 
sentence,  the  wording  "packaging  other 
than  !M  portable  tanks."  is  revised  to 
read  "packagings,  subject  to  the 
limitations,  requirements  and  additional 
authorizations  of  Colomn  7."  The  third 
sentence  is  revised  to  read  "Additional 
authorfzatiom  and  limitations  for  use  of 
IM  portable  tanks  are  set  forth  in 
Column  7." 

o.  In  paragraph  {i)(3)(i),  the  wording 
"for  a  solid  or  liquid,  respectively"  is 
removed. 

p.  In  paragraph  (iK4),  "(ie..'*  is  revised 
to  read  "(e.g.,". 

q.  In  paragraph  (1){2),  the  word  "Any" 
is  revised  to  read  "any"  and  the  wonhng 
"Except  as  otherwise  provided  in  this 
section,"  is  added  at  the  beginning  of  the 
sentence. 

32.  hi  9  172.101,  the  title  of  the  TaHe. 
and  the  Table  itself  are  revised  to  read 
as  follows: 


§  172.101  Hazardous  Materials  Table 


Symbols 


(1) 


(2> 


AoGtttonne.  foe  p-Nitrosodimemylanilina 

Accumulators,  electnc,  see  Battenes.  iwet  ate 

Accumulators,  pr«ssunzed.  pnaumatic  Of  hydraulic 
(.containing  non-fiammable  gas). 

Ac«ttl -^ 

AcatakMtyd* 


Ac«uld«hyde  ammoriit 

AcetakJehyde  oiom* _ 

Ac8tx:  acid,  glacial  or  Acetic  acid  solution,  mom 

than  80  per  cent  aad,  by  mass. 

Acetic  aod  solution,  more  ttisn  10  ptr  otnt  but  not 

more  than  90  per  om  aod,  tif  mt»». 

Acetic  anHydnde 

Acetone 

Acetone  cyanonydrin,  stabilized . 


Acetone  oils 

Acetontnle,  see  Methyl  cyanide 

Acetyl  acetone  peroxkle  with  nw»  thm  9%  by 

maas  active  oxygen. 

Acetyl  Pe/voyi  peroaOe.  aoM,  or  mrt  than  40%  in 

aoMion. 

Acetyl  bromide 

Acetyl  chionde 


orDMMon 


(3) 


2.2 

3 

3 

9 

3 

a 

8 
8 

3 

«.1 


W 


NAig68 

UN1088 
UNIOSO 

UN1841 
UN2332 
UN2789 

Ur42790 

UN1715 

UN1090 
UN1M1 


3     UN1091 


Acetyl  cydohexanesulfonyl  peroxide,  mora  than  88 
per  cent  wetted  with  less  than  12  per  cent  water. 

Acetyl  iodide — 

Acetyl  methyl  carbinol ~— .~ 

Acetyl  peroxide,  solid,  or  more  than  25  percent  in 
tohjtion. 

Acetylene,  dissolved 

Acetylene  ^liquefied) „.,«..„.....,...^.................~.. 

Acetylene  silver  nitrate 

Acetylene  tetrabromide.  see  Tetrabromoethane 

Add  butyl  phosphate  see  Butyl  acid  phosphate 

Add,  sludge  see  Sludge  acid 

Acrtdine 

Acrolein  dimer,  stabilized 

Acrolein,  inhibited 


Forbidden 
Fort)idden  \ 

3 

Forbidden 

8 

3 

Forbidden 


2.1 
Forbidden 
FortMdden 


grei« 


(S) 


UN1716 
UN1717 


UN1898 
UN2621 


UN1001 


Acrylamide.. 


61 

3 
6.1 


6.1 


UN2607 
UN1092 


UN2074 


UbeKS)  raquirad  (It  not 


NONFLAMMABLE 
GAS. 

FUMMABLE  UOUIO 
FLAMMABLE  LIQUID 

CLASS  9.M.- 

FLAMMABLE  LIQUID 
CORROSIVE _ 

CORROSIVE 

CORROSIVE 

FLAMMABLE  UOUID 
POISON 


FLAMMABLE  UQUID 


Sp*el«l  provKlons 


m 


CORROSIVE.. 
FLAMMABLE 
UQUID, 
CORROSIVE. 


CORROSIVE 

FLAMMABLE  UQUID 


FLAMMABLE  GAS. 


Ill  I  KEEP  AAAY  FROM 

FOOD 

III     FUMMABLE  LIQUID 
I    POISON, 

FLAMMABLE  LIQUID 


III 


T7 

A3.  B1«,  T20. 
T26.Taa 

Taizm 

A3.  A6.  A7. 
A10  B2.  T8. 
A3.  AB.  A7, 
A10  B2.  T8. 
A3,  A6,  A7. 
A10,  B2.  T8. 

T8 

2.  A3,  BS.  B14. 
B32,  B74,  B76. 
B77,  N34,  T38. 
T43,  T45. 
T7.T30 


«8) 


Packssing  euVwaaitons 


EsMP- 
tens 

(•A) 


B2.T12.T28.... 
A3,  A6,  A7. 
N34.  T18.  T28. 


82.  T8. 
81.  T1. 


KEEP  AWAY  FROM 
FOOD. 


B1,T1 

1,B9,B12, 
B14,  B30,  B42, 
B72,  B77,  T38, 
T43.  T45. 
Tl 


3M 

180 


1S6 

ISO 

154 

154 
154 
150 


150 


1M 


154 
ISO 


153 

150 
None 


153 


pee*- 
••"0 

(88) 


9Cl 


306 

802 

101 

ao4 

802 

202 

202 

202 

202 
227 


202 


208 
202 


202 
203 


303 


213 

203 
226 


213 


842 
843 

841 
242 
242 

242 

242 

342 

244 


242 


242 
243 


848 

842 


None 


240 

242 

244 


(9) 
Ouanmy  >n<imion« 


•Hcrstior 


ISA) 


No  iwW" 
SL 


200  kg.. 
SL  — 
1  L 


1  L. 
1  L. 

5L. 


Cargo 
strcfalToi 


only 


(BB) 


5L. 


1L. 
1L. 


1L-. 
60  L. 


Forbidden. 


Nelmli.. 

sot- 
so  L. 

200  kg. 
SOL... 
SOL- 
SOL— 
SOL— 

60  L 

30L-~ 


60  L., 


(10) 

ItlOl 

wquiffnonu 


(10A) 


(Jthor 
prowK>ns 

(108) 


30  L — 
5L„ — 


SOL- 
280  L.. 


15  kg. 


100  kg., 
60  L 


840 


100  kg. 


200  kg. 


34 

12.21.48 
112 
40 

28.40.49 


< 

SL 


6.40 

40 


8.40 


25.  40,  57 


220  L -. 

r  II  A"  J  Jail 

rORMXMn.. 


200  kg. 


40 
40 


IS 


§172.101  Hazardous  Materials  Table— Continued 


s 


5. 


(1) 


Hazard  dast 
or  OrvitMn 


(3) 


ton 
Nufnbcrt 

w 


Pm*- 
mg 

gnMi 


(5) 


LabaKs)  raquirad  (k  not 


Spadal  prowjion* 


(7) 

B2.  T8 

B8i  T18,  T26 

B52.  T7.  T30 

B1.B52.T7. 

T30. 

T1 

A34.. 

N82 

3 

B1.N11.T1.. 

T8.  T31 

T8.  T31  _ 

B1.T7.T30.. 
T8,  T31 

T8.  T31  ......... 

T8,  T31 

T8.  T31 

B1.T7.T30.. 
T8.  T31 

T8,  T31 

T8 

A2.A3.r«4!. 
A2.  A3.  N34.. 


Packaging  aul 
(f  173.—) 


Ewap- 


OA) 


New 
butt 
P«*- 


(88) 


mg 

(«C) 


w 


wcrafi  Of 


(BA) 


Cargo 
akuaA  oniy 


(9B) 


(10) 


Vaaaai        Otiar 


(10A> 


(106) 


AcfyKc  Kid,  inhUtod. 


Aaylonitrite.  inNbited.. 


UN2218 
UN1093 


Actuating   cartridge,    explosive,    see    CartridgM, 

power  d«vic«. 

Adhesives.  containing  a  flammable  liquid 


UN1133 


AdlponHrile.. 


Aaro«ols,ayn9S^,  Packing  Group  U  or  III,  (each 
not  exceedhg  1  L  capacity). 
Aerosols,  flammable,  (.each  not  exceeding  1  L  ca- 
pacity). 

Aerosols,  non-flammable,  leach  not  exceeding  1  L 
c^fadty). 
Aerosols,  poiaoa  each  not  exceeding  1  L  ctfmdty... 


^,  oompntaed.. 


Air,  refrigerated  liquid  (cryogenic  IqukI) 

Air.  refrigerated  liquid,  {cryogenic  tquirfinorhprea- 
auhzed. 

Aircraft  evacuation  slides,  tee  Life  savirig  appli- 
ances «fc.. 

Aircraft  hydraulic  power  unit  fuel  tank  (conlaming  a 
mixture  of  antiydrous  ttydrasne  and  monomethyl 
hy&azine)  <.M86  fuel). 
Aircraft  surviva)  kits,  see  Life  saving  appliances  eta . 

Alcoholic  beverages 

Alcofxils,  n.0.8 „„......»....«..«.._..».«_»»._..._.. 


6.1 
2.2 

^1 

2.2 
2.2 
2.2 
2.2 
2.2 


UN2205 
UN1950 
UN1950 
UNI  950 
UN19S0 
UN1002 
UNI  003 
UNI  003 


NA9302 


UN306S 
UNI  967 


Alcohols,  toxic,  n.o.s... 


Aktohydes,ao.s.. 


UNig66 


UN19e9 


0 
D 


Aldehydes,  toxic.  n.o.s.... 


UN1968 


Aldol... 


AkJrin,  tQuid. 

AkJfin,  solid. 

Alkali  metal  alloys,  liquid,  aas... 

Alkali  metal  amalgams 


6.1 
6.1 
6.1 
4.3 

4.3 


UN2839 
NA2762 
NA2761 
UN1421 

UN1389 


III 


III 


CORROSIVE _... 

FLAMMABLE 
UOUIO,  POISON. 

FLAMMABLE  UOUIO 
FLAMMABLE  UOUID 

KEEP  AWAY  FROM 
FOOD. 

NONFLAMMABLE 
GAS,  (XWROSIVE. 
FLAMMABLE  (aAS 

NONFLAMMABLE 

GAS. 

NONFLAMMABLE 

GAS. 

NONFLAMMABLE 

GAS 

NONFLAMMABLE 

GAS,  OXIDIZER. 

NONFLAMMABLE 

GAS,  OXIDIZER. 

FLAMMABLE 
UOUIO,  POISON. 
CORROSIVE. 

FLAMMABLE  UOUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LK3UID 
FLAMMABLE  LK3UI0 
FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
UQUID,  POISON. 
FLAMMABLE  UOUID 
FLAMMABLE  LIQUID 
FLAMMABLE  UCXIlO 
FLAMMABLE 
UOUID,  POISON. 
FLAMMABLE 
UOUID,  POISON. 

POISON 

POISON _ 

POISON _.. 

DANGEROUS 
WHEN  WET. 
DANGEROUS 
WHEN  WET. 


154 


ISO 
150 

153 

306 

306 

306, 

307 
306 

306 

320 
320 


ISO 


150 
150 


None 
150 
150 


None 


202 
201 

173 
173 

203 

None 

None 

None 

None 

302 

316 

316 

172 


203 
201 
202 
203 
201 

202 

201 
202 
203 
201 

202 

202 
202 
212 
201 

201 


242 

243 

242 
242 

241 
None 
None 
None 
None 

302 

318, 
319 
318, 
319 


242 
243 
242 
242 

243 

243 

243 
242 
242 
243 

243 

243 
243 
242 

244 

244 


1L. 


5L 

60  L 


30L. 
30  L.. 


60  L.... 
220  L.. 


8.12.21. 

25.40 

40 


60  L 

75  kg 

75  kg 

75  kg 

rOfCNOOen.. 

75  kg 

romoaen.. 
Fort)idden. 

romaoen.. 


220  L 

150  kg 

ISO  kg 

150  kg 

rOIDNXMn., 

150  kg 

150  kg 

rOrPtOOOn., 

30  L 


B 

A 

A 

A 

A. 

A...... 

A 

A„... 

A 

A 


25 

40,48,85 

40.48.85 

48.85 

40.48.85 

51 
85 


5L 

1  L 

5L 

60  L 

Foct)idd8n., 


60  L... 
30  L... 
60  L... 
220  L. 
30L.._ 


1  L. 


60  L.. 


1  L 

5L 

60  L 

Fort>idden.. 


30  L.... 
60  L.... 
220  L.. 
30  L.... 


1L. 


60  L. 


5L 

5L 

25  kg 

Forbidden.. 

rOvDIOOen. 


60  L 

60  L 

100  kg. 
1  L 


1  L. 


40 


40 


40 
40 
48 
40 


< 

Z 

p 

en 


ol 

B 

a 

n 
n 
a 

3 

cr 


s 


5B 

c_ 

CD 

a 

3 
O. 

73 
n 

M 

C_ 

»■ 

o 

9 


Aftai  nwtai  amidM.. 


AMN  metal  dnpersions,  or  Alkaline  earth  metal 


/Uka*w  oomrn^M  Iqulda,  n.as..  se*  Cauatic  aftal 

iquids,  n.03.. 

Alkaline  earth  metal  aHoya.  ttos. 


Aflialine  earth  metal  amalgams.. 


AkaloMs.  Iquid,  potao/WM,  n.o.a.,  or  AMIoW  aalla, 
Iquid.  poaonoua,  ao.a.. 


Akaioida,  aoKO.  ao4.  or  alkaloid  aaits,  solid,  aoa. 
milorTCluil 


Alkyl.  Aryt  or  Tokjene  sulfonic  add,  iquid,  wM^ 

more  than  S  percent  free  sulfunc  aad. 

Alkyl.  Aryl  or  TokJene  suHontc  aad,  liquid,  artft  not 

mora  9*an  5  par  cam  ftaa  suifunc  aad. 

Alkyl,  Aryl  orTokjena  suHomc  actd.  aaHO.  m»t  mora 

than  5  per  cent  tree  su/func  add. 

Alkyl,  Aryl  or  Toluene  sulfonic  acid,  aolkl  mlh  not 

more  than  5  per  cent  tree  sMjik  adit. 

Alkyl  pneoois,  kquid,  n.o.s.  (.including  O^CS  homo- 

logues). 

AHcyl  phenols,  solkl.  n.o.s.  imchxtng  CS-CB  homo- 

loffjas). 

Alkytamines,  n.04,  or  Potyalkyiaminaa,  n.a«..  eomy 


AikytaminM,       n.04. 
n.o,%jeormana. 


Alkylaminas,  n.a«.  or  Polytltcylafflines.  n.03.  Hant- 
mable.  comaiva. 


AKolhnn,  aaa 
Allyl  acetate . 


PastJcidaa.  liquid,  toade,  riaa.. 


Allyl  ak»hol 


Allyl  broTTMde. 


Allyl  chfcxkle.. 


Allyl  chkxocafbonala.  sea  AUyl  chkxoformate .. 
Ally!  chlofolofmata - - •, — - 


4.3 
4.3 


4.3 

4.3 
6.1 


6.1 


8 

8 

'a 

6.1 

6.1 

• 


UN1390 
UN1381 


UN13M 
UN1392 
UN3140 


UN1S44 


UN2S84 
UN2S8« 
UN2583 
UN2688 
UN3145 
UN2430 
UN273S 

'uNa734 

UN2733 


AByl  athyl  aihar.. 


3 

6.1 

3 

3 
„ 

3 


UN2333 
UN1098 

uNioes 

UN1100 


UNI  732 
UN2336 


DANGEROUS 
WHEN  WET. 
DANGEROUS 
WHEN  WET. 


DANGEROUS 
WHEN  WET. 
OANQEROUS 
WHEN  WET. 
POISON 

POISON. 


KEEP  AWAY  FROM 

FOOD. 

POISON . 

POISON 

KEEP  AWAY  FROM 
FOOD. 
CORROSIVE 


CORROSIVE 

CORROSIVE 

CORROSIVE ■■ 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

CORROSIVE 

CORROSIVE 

CORROSIVE...- 

CORROSIVE. 

FLAMMABLE  UQUID. 

CORROSIVE. 

FUMMABLE  UQUIO. 

FLAMMABLE 

UOUID. 

CORROSIVE. 

FLAMMABLE 

UOUID, 

CORROSIVE. 

FLAMMABLE 

LOUID. 

CORROSIVE. 


A6,  A7,  A8, 
A19,  A20. 
A2.  A3 


A1» 

AI9,  N34,  N40.. 

A4.T4a - 

T14 


B2,T8.T27  — 
T8. - — 


T7...- 


A3.  Ae,  BIO. 
N34,T42. 

Ba.T8 

T8 

A3,A6.N34. 
Tl.  T31. 
Tl,  T31 


T4a. 


FLAMMABLE 
LIQUID.  POISON. 
POISON. 
FLAMMA8UE  UQUIO. 

FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LKXJID.  POISON. 


CORROSIVE. 
POISON. 

FLAMMABLE 
UOmO,  POtSON. 


T8.T31 

B1.T8.T31. 


T8. 


2.  B9,  814. 
B32.  B74.  B77. 
T38.  T43,  T45. 
T18 


T18,  T26.. 


1,  A3.  69.  B14. 
B30.  B72.  N41. 
T38.  T43.  T44. 
T8 


None 

212 

Nona 

201 

None 

212 

Nono 

211 

Nona 

201 

None 
1S3 

202 
203 

NOiie 

211 

None 
1S3 

212 
213 

154 

202 

154 

203 

1S4 

212 

154 

213 

163 

203 

153 

213 

ripn« 

201 

154 
154 


Nona 
None 


None 
Nona 


202 
203 
201 

202 

201 

202 

203 

202 
227 

201 
201 

226 

202 


241 
244 

241 
£42 

243 

243 
241 

242 

242 

240 

242 
241 
240 
240 
241 
240 
242 

242 

241 
243 

243 

243 

243 

242 

243 

244 


15  kg 

rOiDiOoen.. 


15  kg- 

Forbidden.. 

1  L 

SL 

60  L 


5ko.„ 


25  kg.... 
100  kg- 

1L 

5L....... 

18  kg.... 

26  kg... 
60  L..... 
100  kg. 
0.5  L- 


50  kg. 
IL™ 


50  kg 

15  kg  — 

30L....... 

60  L.. — 
220  L-.. 


50  kg. 


100  kg.. 
200  kg. 


1  L-.- 

5L 

0.8  L. — 

1  L 

aSL 

1  L 

5L 


1  L 

FortNdden. 


30  L 

60  L 

SO  kg- — 

100  kg 

220  L 

200  kg  — 
^S  L 


30  L... 
60  L... 
2.8  L.. 

30  L... 

24  L.. 

51™ 


B-.. 
B...- 
A.-. 
A- 
A.... 
A.... 
•A- 


A..„ 
A 


243    Forttidden.. 


243 
244 
243 


Fort)iddan.. 
ForMdan.. 
1  L 


60  L 

wlII.... 

Fortklden. 

30  L 

30  L- 


40 


2.5  L 

60  L 


48 
48 
40 

40 


40 
40 

/o 

40 


31.  40.  48. 
96 

40 


O, 
a 

«< 

? 

i 

er 

A 
8 


I- 


09 


i 

a 

a. 

o 

s 


Si 


§  172.101  Hazardous  Materials  Table— Continued 

Hazaidoui  twMrtal*  dMCfip«on*  and  prapar  Mpping 

nwnos 

(2) 

ilszanf  class 
ofDwiaan 

(3) 

Maniaes- 

Son 
Numbart 

(4) 

Pack- 
ing 

graiv 

(5» 

LSbalW  rsquirsd  (N  not 
•napwd) 

m 

SpCCW  pfOwMHS 
(7) 

(S) 

"ll'ln.—) 

QiMnlRy  inMBloM 

Vsaa 

(to» 

alMowae* 

ivcrafi  a 
laacar 

(•A) 

■iPoraM  only 
(Ml 

jwvwntB 

(1) 

Esoap- 

aona 

(BA) 

Nan- 
buk 

psefc- 

(88) 

Bi* 

packag- 

<nO 

WO 

Vaaaai 

am*- 

apa 

(lOAl  ' 

OINr 
pfowmns 

(10« 

Aly(  gtycidyl  attwr „.. 

3 
3 
3 

6.1 

6.1 

8 

42 

4.2 
4.2 
4.2 

8 

8 

4.3 

8 

_      8 

rofbiddon 

4.3 

4.3 
5.1 

UN2336 
UN2219 
UN1723 

UN1545 

UN2334 

UN1724 
UN3052 
UN3076 
UN3051 
UN2870 

UNI  725 
UN2580 
UN1394 

UN1726 
UN2S61 

1 
IN 
II 

II 

1 

II 
1 
1 

II 
HI 
II 

II 
III 

II 

1 
III 

1 

1 
II 

III 

II 

III 
III 

UOUID.  POISON. 

FLAMMABLE 

LIQUID,  POISON. 

FLAMMABLE 

LIQUID, 

CORROSIVE. 

POISON 

POISON. 
FLAMMABLE  LIQUID. 

CORROSIVE, 

FLAMMABLE  LIQUID. 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

DANGEROUS 

WHEN  WET. 

CORROSIVE       .  ..   . 

T18.  T26 

B1.T7 

A3.  A6.  N34. 

Tia 

^  A3.  A7.  B9. 

B14,  B32,  B74. 
T38.  T43,  T46. 
2,  B9,  B14. 
B32,  B74.  T38. 
T43.  T45. 
A7.  B2.  B6, 
N34,  Te.  T26. 
B9.B11,T28. 
T29.  T40. 
B9,  B11.T2e. 
T29.  T40. 
B9,  B11,T28, 
T29.  T40. 
B11 

T8 

A20.  N41 

T8 

A19 

A19.  N40-.. 

Now 

ISO 

Nona 

Nona 

Nona 

Nona 

rtOfw 

None 
*« — 

ffWfW 

Nona 

154 

154 

Nona 

154 
154 

Nona 

Nona 
152 

Nonv 

None 
151 

151 

Nona 

151 
Nona 

201 
203 
201 

227 

227 

202 
181 
181 
181 
181 

212 
203 
212 

212 
203 

212 

211 
213 

^211 

211 
212 

213 

212 

213 
213 

243 
242 
243 

244 

244 

242 
244 
244 
244 
244 

240 
241 
242 

240 
241 

242 

242 
240 

242 

242 

240 

240 

242 

240 
241 

f  nititrlri^n 

rOfUKIiMn... 

ao  L 

30  L 

220  L 

23  L 

E_.    . 

A. 

B 

0 

E_.„... 

C 

D 

0 

D 

D 

A 

A 

A 

A... 

40 

0.5  L 

40 

AMiKilhionmte  «m)iMd 

Fortiiddin... 

FoftUdan... 

POftiiddsn... 
FortMMen... 
Forbidden... 
Fortiiddan... 
Foittddan... 

15  kg 

5L 

15  kg 

15  kg 

5L 

00  L . 

FortiWdan-. 

30  L -.. 

ForbkWan... 
FoftiMdin... 
Fofbiddtn... 
FortMdon... 

50  kg 

60  L 

40 

AayNricNorosiane.  tWbilized — 

Ahjminum  aMcyl  hatdet 

Alumlnuin  sicyl  hydridM ........ — ....« — 

Aluminum  alcyls . . 

40 
12.21.40. 

— 

48 

d0MC8S. 

40 

CORROSIVE 

DANGEROUS 
WHEN  WET. 

CORROSIVE 

CORROSIVE           .   . 

SO  kg 

SO  kg 

60  L...„ 

-«. 

Aluminum  cNoride,  anhydrous _. 

40 

Aluminum  dmss.  wet  or  hot 

Aluminum  tonositeon  powd6r......»........ » 

Aluminum  hydride _ 

Aluminum  nitrate 

DANGEROUS 
WHEN  WET. 
POISON. 
DANGEROUS 
WHEN  WET. 
OXIDIZER 

DANGEROUS 

WHEN  WET. 

POISON. 

POISON ...... 

DANGEROUS 
WHEN  WET. 
FLAMMABLE  SOLID... 
DANGEROUS 
WHEN  WET. 

UN139S 

UN2463 
UN1438 

15  kg 

Foibiddan... 
25  kg 

50  kg 

15  kg -_. 

100  kg 

A 

E 

A 

40.85. 

103 

A1.A29 

uids,  n.as.. 

AMnWHJin  pnospnKie  pesnciow „ - 

AhMninum  xxmtkut  coatad 

A8,A19.N40 

AB... 

A19.  A20 

AirAiii"!!!"!!!™! 

4.3 

6.1 

4.1 

UN1397 

UN3048 
UNI  309 

FotbkMan... 

rORMIiNn... 

15  kg 

25  kg 

15  kg 

25  kg 

25 1*- 

IS  kg 

15  kg 

50  kg  ....„.-. 

100  kg    

50  kg 

100  kg 

100  kg 

E 

E 

A 

A 

A 

A 

A 

40.85 
40.85 

13,39. 

101 
13.39. 

Aluminum  poiMdar,  uncoatad ~ 

Aluminum  reiinate — ~ 

4.3 

4.1 
4.3 

UNI  396 

UN2715 
UN139e 

101 
39 

Aluminum  silicon  poKvdar,  uncoatad „ 

Amatols,  see  Explosives,  blasting,  type  B _ 

40.85. 

103 

f 


< 
z 

o 
en 


2 

o. 
p) 
«< 

a 

A 
O 

n 

3 

a- 
a 

"« 


n 

CB 

m 

a 
a 

90 

9Q 

£. 
5" 

»■» 

o 

3 


D...._ 


2-An«no-4-chtorophenol 

2-Amino-5-diettty4aniinopantvw 


2-(2-AnMno«l>wxy)  «lhanoi.. 
N-AitwKMlttylfMpwazine ....~. 
Amnoptwnoto  (o-,  m-:  p-)... 


Amiiivaxvy*ii»»mnol»fmtne,  m*  ANcytaminM.  n.o.«.. 

nAirmworoOilmoijihotme,  ate  Alky(am«e«.  n.o.«. 

Amnopyndnes  (o,  m-,  p-) 

Ammonia,  anhydrous,  liqoefiad  or  Ammonia  sotu- 
tona  AMtotv*  density  less  than  O.Beo  at  15  degrees 
Cmtmtar,  mth  more  than  50  per  cent  ammona. 

anhydrous  liquefied  or  Ammonia  sdu- 
Oansity  less  than  oaao at  tSdegreaa 
Cin  malar,  mUh  more  than  50  percent  ammonia. 
Ammona  aoiuions,  relative  density  between  0.880 
mtd0.9S7it  IS  degrees  cm  water,  with  more  than 
10 par  caul  bul  not  more  than  35  percent  ammonia. 
Ammonia  aoMlons,  relative  density  less  than  0.380 
at  IS  ijupiwa  C  m  water,  with  more  than  35  per 
cant  M  nol  more  than  50  per  cent  ammonia. 

Ammorwm  arsenate — ...»,..«,* «.«,«■ 

Ammonium  azide 


AW.. 


Ammonium  bitluohde.  solid,  see  Ammonium  hydro- 
gen nuorxto,  soM. 

Ammonum  biHuoride  sokiton,  see  Ammonium  hy- 
drogen fkioride,  solution. 
Airwnormjm  txomale 


Ammonium  cNorala 

Ammonium  dichromate 

Ammonium  d«troo-cresola»e.. 


Ammonium  lluorida ~... 

Ammonium  fluoroaikcale . 


AmmonaMti  hikninala ™ — «.~.-. 

Ammonium  hydrogen  Ihionda,  solid...... 

Ammonwm  hydrogen  fluondo,  aokition. 


Ammonium  hytftogan 

Ammnum  hf^oai^toa,  aoMoni  aea  Ammonium 

auNide  suluiort 

Ammonwm  hydraada,  aaa  AHMionia  aoMiona,  ate .. 

Ammoraum 

Ammonajm  nania 

Ammonium  nitrate  larfBnra:  inlbrm  non-segregat- 
ing mixtures  of  aUngan/phoaphala  or  nUrogen/ 
potash  types  or  uaaplam  laittraia  of  nitrogen/ 
phosphale/polaah  type,  with  not  more  Otan  70  per 
cent  ammonium  raaata  and  not  mora  than  0.4  per 
cent  total  added  combualtla  imtanal  or  with  not 
more  than  45  per  oent  ammnum  nitrate  with 
unrestncted  oombuaatue  maaanai. 
Ammonwm  nrtrate-luel  tit  madura  (containing  only 
pnHed  ammonwm  nitrate  and  hjal  otf). 
Am(Tx>nium  nitrate,  hqud  ihot  ooncanirated  solu- 
tion). 
Ammonium  nitrate  mixad  fertiizers 


Ammonium  nitrate,  with  more  than  0.2  per  cent 
combustitae  substances,  mdudmg  any  organic  sub- 
stance calculated  as  cartxxt,  to  the  exclusion  of 
any  other  added  substance. 


6.1 

6.1 

8 

e 

6.1 


6.1 
2J 


2.2 

8 

2.2 

6.1 


5.1 
6.1 

6.1 

6.1 


UN2673 
UN2946 

UN30S6 
UN2815 
UN2S12 


UN2671 
UNI  005 


UN1005 
UN2672 
UN2073 
UN1546 


6.1 
5.1 


UN1439 
UN1843 

UN2S0S 

UN28S4 


UNI  727 
UN2617 

UN2S06 


UN2eS« 
NA2072 

uNaori 


1.50 
5.1 
5.1 

1.1D 


NA0331 
UN2426 
NA2069 
UN0222 


POISON 

KEEP  AWAY  FROM 
FOOD. 

CORROSIVE 

CORROSIVE 

KEEP  AWAY  FROM 
FOOD. 


II    POISON 

POISON  GAS. 


NONFLAMMABLE 
GAS. 


CORROSIVE. 


NONFLAMMABLE 
GAS. 

POISON 


OXIDIZER..™ — 

POISON. — 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 


T1 

T2 
T7 
T1 


T7. 
4.„. 


13.. 


T14. 


CORROSIVE.. 
CORROSIVE. 
POISON. 
CORROSIVE.. 


POISON..-. 
OXIDIZER. 

CLASS  0... 


T8. 


N34 

N34.  T15- 


153 

154 
154 
153 


154 


306 


EXPLOSIVE  1.5D.. 

OXIDIZER 

OXIDIZER -. 

EXPLOSIVE  1. ID.. 


B5,  B17.  T25.. 
10 


152 


153 
153 

154 
tone 

154 


152 
155 


152 


212 
203 

203 

203 
213 


212 
304 


304 
203 
304 

212 


212 
212 

213 

213 


212 
202 

212 


212 
213 

213 


62 

None 

213 

62 


242 

240 

241 
241 
240 


242 

314. 
315 

314. 
315 

241 


314. 
315 

242 


25  kg 

60  L 

5L 

5  L -. 

100  kg 

MligT 

Tw  Air*-* 


Focbiddsn.. 


5L. 


Foit)idd9n. 


25  kg. 


100  kg.. 
220  L- 

eOL._ 
eOL-._ 
200  kg. 


100  kg- 
2Skg.-. 


25  kg... 
60  L — 
150  kg. 
100  kg. 


242 
242 

240 

240 


240 
243 

240 


242 

240 

240 


5kg_.„ 
25  kg. 

100  kg 

100  kg 

lTkg"i 
1  L 

15  kg. 


25  kg.. — 
25  kg...... 

200  kg..... 


A...™ 
A 

A. — 

A 

A 


D 

A 

E..-. 
A 


12.48 


12.  40.  48 
40.57 


40.57 
40.65 
40.57 


25  kg... 
100  kg. 

200  kg. 

200  kg. 


50  kg. 
30  L... 

SO  kg. 


100  kg. 
100  kg. 


200  kg A 


243 

240 

None 


Foibiddan.. 


Fortaddon. 


25  kg 

Fort)iddan. 


Fortiidden. 
Fmtiiddon. 
100  kg..... 


30,  06,  6d, 

77 

26 

26 


25.26.40 
40,95 


40 


48,  59.  60. 
117 


1E.5E. 

19E 

59,60 

48,  59,  60, 

117 

1E,5E. 

igE 


I 
I 


< 

o. 

z 

o 
!^ 

Ul 


3. 

o. 

OD 
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n 

3 

cr 
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50 
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90 
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S  172.101  Hazardous  Materials  Table— Continued 


(1) 


Utiifdout  tntithtt^  dstcripions  md  proper  ih^ptQ 


m 

/Anvnoniuin  niksto,  n^  not  ifion  1h$n  O.l  p^f  o&nt 
of  ootfi)us9lbio  sutsttncot,  inckjdtng  Bffy  ofQonc 
aub$tanco  caiculattd  at  oaibon,  to  the  nduiion  of 
any  otfm  aMod  aubatanct. 

Anmofwfff  nitHo »......•.........< 

AfTwnoniuni  pwcNofVl9<>»»>»**>»>*>»»**»>»f»***t««*»*«»>»< 

Anwnoniuni  pwcNofMo 

Ammontum  permanganate,  see  Pennanganatas,  in- 
organlc.  n.o.s.. 

Ammomgm  p«rsulfate 

Amtnonum  pKrats,  Ory  or  wetted  latlh  leaa  than  10 

per  cenf  water,  by  mass. 

Ammonaim  ptcrate,  wetted  w0)  not  leaa  tfmn  10 

per  cent  water,  by  maaa. 

Anwnomum  potywlfide.  solution „. 

Anvnoniuin  polyvanadate 

Ammonium  aitlcofluonde,  $ee  Ammonufn  fluofosA- 

cate. 

Anwnofiiufn  sulfide  solution 


Ammunition,  Mofc  aee  Cartrtdgas  tor  wwapona, 
blank. 

Ammunttion.  Wuminaling  with  or  witttout  burster, 
expeUng  cherge  or  propeKing  charge. 
Ammunition,   illummaong   with  or  without  burster, 
expelling  cherge  or  prapeUng  charge. 
Ammunition,  Wuminaling  with  or  without  burster, 
axpeting  charge  or  propelling  charge. 
Ammunition,  inoandiafy  tguid  or  gel,  with  burster, 
axpeting  charge  orpropatmg  charge. 
Ammunition,    incerrdiary    (.water-actnated   aontri' 
Ksncw)  with  burster,  axpeHing  charge  orprppetlng 
ctwge,  aee  Contrwanoae,  watar-adKratad,  e(c.. 
Ammunition,   inoandiary,   wtiita  phoaphotua,   imV> 
burster.  axpeHing  charge  orpropemng  charge. 
Ammunition,   incandiaiy,   wtite  phoaplvxus,   wHh 
burster,  expelling  charge  or  propelling  charge 
Ammunition,      incendiary       with      or      without 
burster.eifieKing  aharge.  orpropemng  charge. 
Ammunition.  Incendiary  with  or  without  burster,  ex- 
pelling charge,  or  propelling  cherge. 
Ammunition,  Inoatidiary  iMih  or  wUhoia  burster,  aa- 
palling  charge  or  propelling  charge. 

Ammunition,  practioe - 

Ammunition,  practioe 


Ammunition,  proof 

Ammunition,  rocket,  see  Wartwada,  rockal  etc 

Ammunilion,  SA  Ismail  arm),  aee  Cartridgaa  tor 
weapona.  ate. 


orOmaen 


(3) 


S.1 


roRxooan 
5.1 


1.10 


5.1 
1.10 

4.1 

8 

6.1 


1.26 
1JG 
1.4G 
1.3J 


1.2H 

1.3H 

1.20 

1.30 

1.40 

1.40 
1.30 

1.4Q 


NunvMTS 


(«) 


UN1942 


UN1442 
UN0402 


UN1444 
UN0004 

UN1310 

UN281S 

UN2e61 


UN2683 


UN0171 
UN0254 
UN02B7 
UN0247 


UN0843 

UN0244 

UtMOOg 

UN0010 

UN0300 

UN0382 
UN04M 

UN0363 


Pick- 
groi<) 

(5) 


UMIS)  rMuirad  (M  not 
1) 


W 


OXIOiZER.. 


OXIDIZER .-. 

EXPLOSIVE  1.10. 


OXIDIZER 

EXPLOSIVE  1.10 — 

FLAMMABLE  SOUO.. 

CORROSIVE, 

POISON. 

POISON 


CORROSIVE. 
POISON, 
FLAMMABLE  UOUIO. 


EXPLOSIVE  1.2G. 
EXPLOSIVE  1.30. 
EXPLOSIVE  1.40. 
EXPLOSIVE  1.3J.. 


EXPLOSIVE  1JH.. 

EXPLOSIVE  1.3H.. 

EXPLOSIVE  1.20.. 

EXPLOSIVE  1.30.. 

EXPLOSIVE  1.40. 

EXPLOSIVE  1.40. 
EXPLOSIVE  1.30. 

EXPLOSIVE  1.40. 


m 


A1,  A29.. 
107 


A1,A29.. 

A2.  N41.. 
T14 


T14. 


m 

PaelMaingaui 

9  173."*) 


Excap- 


(•A) 


152 


1S2 


152 


e3(b) 
63(b) 


63<b) 
63(b) 
63(b) 
63m 
63(b) 
63(b) 


63(b) 


butt 


(SB) 


213 

212 
62 

213 
62 

211 

202 

212 

202 


62 
62 
62 
62 

<2 

62 

62 

62 

62 

62 
68 

62 


BuSi 

pACKAO- 

(K) 


240 


242 


240 


.243 

242 

243 


Qusnsiy 


m 


■wan  or 


x/ 

srcrsfl  only 


(M) 


25  kg.. 


25kg.^...... 

Forbiddan. 


03  kg. 

1  L 


1L. 


rOrDIOOBn.. 


Fofttddtn. 
Fortiiddsn.. 


rOfWlOon. 

f  II  MJlt  llll«ll 

rOnNOOvn. 


rOvlMIOPn. 


FortAMwi. 


«•) 


100  kg. 


ijitoi 
OSmt 


(10A) 


100  kg. 

roriMioan,. 


0.5  kg„. 

30  L 

100  kg.. 


30  L.. 


rOflMOon. 


Forbidden. 


76  kg 

rOrlMIOSfi. 


Forbidden.. 
rOnMioen.. 
roruKioen.. 


78  kg.. 
75  kg.. 


76  kg.. 


A.,.- 


(108) 


48.  SO.  60, 
116 


56,60, 
106 
1E,SE, 
10E 


1E,5E. 

19E 

28,36 

12,26.40, 
48.95 


12,  22.  26, 
48.100 


24E 

7E,  13E, 
23E 


8E,14E, 
15E 

8E, 14E, 
16E 


24E 

24E 
IE,  7E, 
26E 
24E 


I 

IB 

t 


< 

z 

9 


3! 

«< 
a 
S 
I 

It 

"I 

8 


73 
a" 

B 

a 


cs 


AinmurMon,  tmoke  (.mlar-ac»ml9doonliimK9$), 

whhB  photphoms,  w0i  buntm,  w^Mtng  chtrgt  or 

pnpeling  chargt,  m*  ContrivanoM,  wattr-aciMal- 

mi.  etc  (UN  0248). 

Ammunition,  smoke  (.maltr-ae^mtKf  eontiimnom), 

wuhout  mtm  phoaptmus  or  photphidm,    m»t 

btntar.  ivtMing  ctwgt  or  proptling  ehtrgt,  tm 

ContnvwKM,  watw-aclMled,  mc.  lUN  0249). 

Ammuralion.  vnoto,  «•«»•  phoaphona  m»>  buPm, 

atptting  chtrg*.  or  propelling  chtrge. 

AfflmmMion     ««*•,     whi»     pho^)hon»     HNfl 

bunm.expaang  charge,  orprooetmg  charge. 

Ammunition,  imoto  «mV>  or  mlhout  bmttr, 

Ing  charge  or  propetkig  charge. 

AmmunMon.  smoke  wUh  or  vMwut  butter,  eo^)al- 

Hr^  charge  or  propelling  charge. 

AmmunMon.  imoto  with  or  tuilhout  hunter,  m^al- 

ling  charge  orpnpaMing  charge. 

Ammunton  aporting,  see  Cartridges  »of  metfom. 

etc  iUNOOIZ  UN  0328;  UN  0339). 

Ammunitton.  teer-produdng.  non-exploetve,  mUhoiM 

buster  or  myeUng  charge,  non-Hoed. 

Ammunition,  tav-croduong  mVt  busier. 

charge  or  propelfng  charge. 

AmmuniltonjMrproAidng  wUh  bualar,  a»pamig 
charge  or  propating  charge. 

Ammunition,  tear-producing  wUh  buster.  enpeMng 
charge  or  propating  charge. 

Ammunition,  kndc,  nonexptosive.  mlhoU  busier  or 

aipeting  charge.  non-Hoed. 

Ammumon.   Kxdc  (<mler-ac»rated  oormranemX 

mUh  buster,  expemg  charge  or  propeKng  charge, 

see  Contrivancea.  water-edMaled.  etc. 

Ammunition,  toxic  mV)  buster,  aapoiinp  charge,  or 

j.»Ull.wfMiHj  cherge. 

Ammunition,  toxic  wUh  busier,  axpethg  charge,  or 

propeHmg  charge. 

IWr^  acetates ~ - 

Amyl  acMJ  phosphate 

Amy)  alcohola~«~~.— ..——•••— 


+  .... 


Amyl  butyratas 

Amyl  chlorides ._....» 

Amyl  formates ~ 

Amyl  mercaptans 

Amyl  methyl  ketone . 

Amyl  nitrate — 

Amyl  nitntes ^..«.. 

AmylafTMes ««». 

n-Amylene — 


Anhydrous,  ammonia  see  ^mmonii.  anhy&ous,  liq- 

uehed. 

Anhydrous  hydmtluoric  add.  see  Hydrogen  fluoride, 

anhydrous. 


Anilirte  hydrochloride.... 
Aniline  oH,  tee  Anitne.. 


Aniaole- 


1.3H 
1.2H 
1.3G 
1.46 


6.1 
1.2G 

1.3G 

1.4G 

8.1 

1.2K 

1.3K 

3 
S 
3 


UfM246 
UN024S 
UN0016 
UN0303 
UN0015 


UN2017 
UNOOie 

UN0019 

UN0301 

UN2016 


UN0020 

UN0021 

UN1 104 
UN2819 
UN1105 


6.1 

6.1 


6.1 
3 


UN2620 
UN1 107 
UN1 109 
UN1111 
UN1110 
UN1 112 
UN1 113 
UN1 106 
UN1 106 
UNI  728 


UNI  547 
UN1546 


UN2431 
UN2222 


EXPLOSIVE  1JH... 

EXPi^JSIVE  1.2H„ 

EXPLOSIVE  1.3a 
COfHK)StVE. 
EXPLOSIVE  1.40, 
CORROSIVE. 
EXPLOSIVE  1.20. 
CORROSIVE. 


POISON. 
CORROSIVE. 
EXPLOSIVE  1.2G. 
CORROSIVE. 
POISON. 

EXPLOSIVE  1.3Q, 
CORROSIVE. 
POISON. 

EXPLOSIVE  1.4Q, 
CORROSIVE. 
POISON. 
POtSON 


EXPLOSIVE  1.2K. 
POISON. 
EXPLOSIVE  1.3K. 
POISON. 
FLAMMABLE  UQUIO 

CORROSIVE 

FLAMMABLE  UQUIO 
FLAMMABLE  LlOUlO 
FLAMMABLE  UQUIO 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  UQUIO 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  UQUIO 
CORROSIVE 


POISON. 

KEEP  AWAY  FROM 
FOOD. 


KEEP  AWAY  FROM 
FOOD. 
FLAMMABLE  UQUIO 


69(b) 
63(b) 
63(b) 


63(b) 


B1.T1. 
T7 


,  83,  T1 . 
.  T1 ._ 


T1. 

B1, 
B1. 

T1 

B1,  T1 

A3,  T8 

BI.TI „ 

B1.T1 

T8 

T1 

T14 

A7.  B2,  B8. 
N34.  T8.  T26. 


T8. 


T1. 
BI.TI. 


63(b) 
63(b) 
63(b) 


63(b) 

63(b) 

ISO 
154 
150 
150 
150 
150 
150 


150 
150 
ISO 
150 
150 


153 

153 
150 


62 
62 
62 
82 
62 

212 
62 

62 

62 
212 

62 

62 

203 
203 
202 
203 
203 
202 
203 
202 
203 
202 
202 
202 
201 
202 


202 

213 


203 
203 


Forbidden. 
Fotbiddan. 

rort)iddan. 

^  .... 
ronwiaen. 

Foibiddan. 


75  kg. 


50  kg. 


FortMdsn. 


241 
241 
242 
242 
242 
242 
242 
242 
242 
242 
242 
242 
243 
242 


243 
240 


241 
242 


60  L... 

5L 

5L 

80  L.... 
60  L.... 

5L 

60  L... 

5L 

80  L... 
5L...-. 

SL 

5L 

1  L 


75  kg.... 
100  kg. 


5L 

100  kg. 


60  L.. 
60  L~ 


220  L.. 
60  L...- 
80  L...- 
220  L.. 
220  L-. 
60  L.... 
220  L.. 
60  L.... 
220  L.. 
60  L.... 
80  L... 
80  L... 
30  L.... 
30  L.... 


E 


8E.  14E. 
ISe.  17E 
8E.  14E. 
15E.  17E 
206 

20E 

aoE 

13.40 
20E 

20E 

aoE 

13,40 


2E.8E. 

11E.  17E 
2E.8E. 
11E.  17E 


A._. 
A.... 
B~ 
A-.. 
A.... 
B.... 
A.... 
B.... 
A.... 
A._. 
E.... 
B... 
E... 
C... 


80L...« 
200  kg. 


220  L.. 
220  L. 


95.102 

40 
40 


40 


z 

o 


3. 

a. 
«< 

a 

9 
O 
A 

3 

o* 

n 


g 


93 

GD 

03 

3 


to 


$ 


* 

§  172.101  Hazardous  Materials  Table— Continued 

ntfntt 

HazaidclM* 
or  Divaion 

(3) 

WsnUfics- 

lon 
NuniMfs 

Pw*- 

ino 

gnMp 

(5) 

\jbm.%)  fsquind  »  nei 

MCWM) 

m 

ScMdal  prevWon* 

• 

(7) 

PuiUQ 

(8) 

QusnSly  IMtMiani 

reqi 

(10) 

K  StOWSQS 

§173—) 

PsstsnQif 

■refill  Of 

railcar 

Csrgo 

(1) 

Excsp- 
kont 

(8A) 

Non- 
bust 

IMCk- 

svng 

OB) 

BuSi 

PKkag- 

ng 

9Cl 

VMSSI 
MOW- 
SO* 

(10*1 

06m 
(10B) 

8 

UNI  729 

II 

1 
II 
III 

1 

II 
HI 

III 

II 
II 
II 

III 
III 

II 
II 
II 
II 
II 
II 

II 
1 

II 
II 

1 

II 
III 

1 

II 
III 

II 

CORROSIVE 

82,  T8 

154 

fionv 

Non* 

153 

Nona 

153 

153 

Nons 

154 

None 

153 
153 

154 
154 
154 
184 
154 
154 

306 

320 

Nona 
Nona 
Nona 
Nona 

Nona 

Nona 
193 

Nona 

N0n6 

153 
Nona 

202 

201 
202 

203 

211 
212 
213 

213 

202 
202 
202 

213 
213 

212 
202 
202 
212 
212 
202 

302 

316 

212 
201 
212 
21S 

201 

202 
208 

211 

212 
213 

212 

242 

243 
243 

241 

242 
242 
240 

240 

242 
242 
243 

240 
240 

240 
242 
242 

240 
240 
242 

314. 
315 
318 

242 
243 
242 
842 

S48 

243 

241 

242 

242 
240 

1L 

30  L 

C 

A 

A 

A 

A 

A 

A 

A 

C 

C...„.... 
D 

A 

A 

8,40 

Anh.fr^aTm  Ikm^  ^wFtemmahta  iouMi.  no.& 

polailNZirZ!™!!! 

POISON 

*"'"""'••"*'* 

Antimony  compounds,  inorganic  hqutd.  n.o.t. 

6.1 

UN3141 

A4,  T42 

1L 

5L 

SOL 

80  L 

220  L 

50  kg 

100  kg 

200  kg 

200  kg 

30  L 

T14 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

T7 

60  L 

6.1 

UN1548 

S  kg 

B2.T8,T26 

B2.T8.T27 

A3,  Ae.  A7. 
A10.  N3.  T12. 
T26. 

25  kg 

100  kg 

100  kg 

1  L 

- 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

CORROSIVE 



Antimony  ttd^to — »».....„.»..„...».».»....»».............«.. 

Antimony  p^ntacWorido.  liquid — 

Antimony  pfntafHK>fida 

6.1 

8 

8 

8 

6.1 
6.1 

8 

B 
8 
8 

8 
8 

UN1560 

UN1790 
UN1731 
UN1732 

UN1551 

UNsen 

8.40 

CORROSIVE 

1  L 

30  L 

8,40 

**"** "" 

CORROSIVE, 
POISON. 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

Fofttddan... 

100  kg 

100  kg 

SOL 

200  kg 

200  kg 

40.98 

Anfinwiv  rvitMaii  ifn  fArtralA 

Antimony  po^^'dor ««,.«.....,........,..... .....w«»......»«tw.... 

Antimony  tutUde,  aoU,  aee  Antmiony  compounds, 
mofQflniCt  n.o.s.. 

Antimony  tribromicJe,  solution 

Artimony  IncMxida.  li«M — 

NA1949 
NA1549 
UNI  733 
UNI  733 
NA1549 
NA1S49 

CORROSIVE 

25  kg 

1  L 

100  kg 

30  L 

A 

C 

C 

A 

A 

C 

0 

B2       

19 

0 

CORROSIVE 

13 

CORROSIVE 

B2 

B2... 

1  L 

30  L 

40 

CORROSIVE  ....„ 

CORROSIVE 

16  kg 

25  kg 

1 L : 

50  kg 

25  kg 

SOL 

^ 

D 

Antimony  triflooride,  solid 

4/itM  ^T¥Tiv^  ^t^  AwmMwia  Ankitlnn  air? 

13 

D 

rywRn^N/p 

13 

2.2 

2.2 

6.1 
6.1 
6.1 
6.1 

UNioM 

UN1951 

UN1558 
UN1S$3 
UNI  554 
UN1S8S 

NONFLAMMABLE 
OAS. 

NONFLAMMABLE 
QAS. 

POISON 

POISON 

POISON 

POISON 

POISON 

POISON 

75  kg 

50  kg 

25  kg 

1  L 

150  kg 

500  kg 

100  kg 

30  L 

A 

B..- 

A.. 

B 

A 

A„ 

Anon,  nfriosmtad  liouid  ienoatnie  tauid) 

Arttfte 

Afitnip  sflid.  ioM 

Tia  TiT 

25  kg 

^"^ 

100  kg 

100  kg 

1140 

ArMnie  oompeunds.  Rquid.  n.o.s.  induding  anm- 
tm  n.a$.:  wmnHm.  not.;  antnie MitMn.  ao.a.; 
tnd  ofgtnic  compounds  o/ wttnta,  noit.. 

Aratrae  oompoundt,  solid,  n.oj>  Inek/dkiQ  mtn 
am,  nos.;  tnonHm.  n.o.t.; aamiie auMsta  Aaa,- 
snd  ofytmc  cenpoumM  oltfttnio,  aaa. 

ArMnie  ppnload* 

&1 

6.1 

1 

UN1596 
UN1557 

1  L 

SOL 

60  L 

8 

B.._ 

B........ 

A 

A 

A 

A 

40 

5L...... 

80  L 

40 

KEEP  AWAY  FROM 

FOOD. 

POISON 

280  L 

60  kg 

100  kg 

200  kg 

100  kg  ...... 

40 

5  kg 

POISON - 

„ 

25  kg 

100  kg 

KEEP  AWAY  FROM 

FOOD. 

POISON „ 

6.1 

UN1S59 

242    25  kg 

Arsenic  sulfid© 

Arsemc  suiMe  and  a  chlorate,  mixWns  of 

Afiwuc  lnchiond« 


Arsenic  Woxide •* 

Arsenic  tnsoHide ......„^,„.,-^.... 

Anenc,  white,  eokd.  see  Arsenic  trioxide 

Arsenical  dust "■ 

Arsentcal  pesticides,  houid,  flammable,  toxic,  aoA, 
naat)  pant  less  than  23  degrees  C 


/kn*ncat  pesticides,  liquid,  toxic,  ftammable.  aas- 
tiashpoint  not  less  thams  degrees  C. 


6.1     M.:5£7 
ForMden 


6,1 


6.1 

..„.„. 

3 


ei 


Arsenical  pesticides,  liquid,  toxic,  n.o.s.. 


e.1 


UNI  560 


UN1S61 
NA.1S57 

UN' 562 
UN2760 


UN2983 


UN2994 


Arsenical  pesticides,  solid,  toxic,  ao.s.. 


6.1 


Arsenious  acid.  soM,  see  Arsenic  trioxide — 

Anemous  and  mercunc  iodide  solution,  see  Arsemc 

compounds,  liqwd,  n.o.s.. 

Arsioe 


Arlicies,  explosive,  extremely  insensitive  or  Articles, 
EEI. 

Artales.  explosive,  n.o.s 

Amcies,  exploeive,  n.o.s .. • 

ArlKies  explosive,  n.o.S .. — ~™~~ . — - 

Articles,  exploeive,  n.o.s 

Articles,  explosive,  n.o.s. ..-.. — - 

Artidee,  explosive,  ao.s. . 


UN2759 


Articles,  exploeive.  ao.s.. 
Articles,  explosive,  ao.s.. 


Artdes. 
Articles. 
Articles, 
Artides, 
Articles, 
Articiee. 
Arlicies, 
Articles, 
Articles 
.Vticies, 
.Articles 
Articles 


exploeive,  ao.s... 
explosive,  ao.s... 
exploeive.  ao.s.., 
exploeive,  n.e.e.. 
exploerve,  n.o.s.. 
explosive,  n.o.s.. 
exdosive,  n.o.s.. 
explosive,  n.o.s.. 
exoiosive.  n.o.s.. 
explosive,  n.o.s.. 
exptosive,  n.o.s.. 
pyopnonc 


Articles,  pyrotechnic  for  technical  purvosef 

Arucies.  pyrotectinic  for  technical  purposes 

Articles,  pyrotecNuc  for  lechncai  porposee. 

Articles,  pyrolechnc  for  technical  purposes 

Articles,  pyrotechnic  for  technical  purposes 

Asbestos,  blue  or  brown,  see  Blue  asbeeles  ele. . 
Asbestos,  white,  see  White  asbestos  etc — 


2.3 

1.6N 

1.4S 
1.48 
1.4C 
1.40 
1.4G 
1.1L 

1.2L 

1.3t 

1.1C 
1.10 
VIE 
1.1F 
1.2C 
1.20 
1.2e 
1.2F 
1.5C 
1.4L 
Mh 
12L 

l.-IG 
1.2G 
1.3G 
1.4G 
1.4S 


UN2!88 

UN0486 

UN0340 
UN0360 
UN0361 
UN3352 
UN0353 
UN0354 

UN03S9 

UN0356 

UN0462 
UN0463 
UN0464 
UN0465 
UN0466 
UN0467 
UN0466 
UN0469 
UN(M:'0 
UN0471 
UN0472 
UN0380 

UN042e 
UN0429 
UN0430 
UN0431 
UN0432 


III 


POISON.. 

poison"! 


POISON.. 
POISON.. 


FLAMMABLE 
UOUID,  POISON. 
FLAMMABLE 
LIOU10.  POISON. 
POISON. 

FLAMMABLE  UOUIO. 
POISON, 

FLAMMABLE  UQUIO. 
KEEP  AWAY  FROM 
FOOD.  FLAMMABLE 
LIOUIO. 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 

POISON ..-.. 

POISON — 

KEEP  AWAY  FROM 
FOOD. 


2,  B9,  B14, 
B32.  B74,  T38, 
T43,  T46. 


POISON  GAS, 
FLAMMABLE  GAS. 
EXPLOSIVE  1.6N.. .. 


EXPLOSIVE  1.4S — 

EXPLOSIVE  1.4B 

EXPLOSIVE  1.4C 

EXPLOSIVE  1.40-.... 

explosive  1.40...-. 
explosivei.il 


II    EXPLOSIVE  1.2L.. 
U    EXPLOSIVE  1.3L- 


CXPLOSIVE  1.1G.- 
CXPLOSIVE  1  2G.-. 
EXPLOSIVE  1.30... 
EXPLOSIVE  1.4G_. 
EXPLOSIVE  1.4S.... 


T42 

T14 

B1,T14 

T42 

T14 

T14 

1 

101 


101. 
101. 
101. 
101. 
101. 
101. 


None 

212 

None 

227 

NOnV 

Nonv 

312 
212 

NQfiv 

Nona 

212 
201 

None 

203 

»■ — 
Non* 

201 

Nona 

202 

163 

803 

153 

Nona 

nonv 

153 


Nona 


EXPLOSIVE  1.1  C...... 

EXPLOSIVE  1.10 

EXPLOSIVE  LIE 

EXPLOSIVE  1.1F -. 

EXPLOSIVE  1.2C 

EXPLOSIVE  1.20 

EXPLOSIVE  1.2E 

EXPLOSIVE  1.2F 

EXPLOS'VE  1.3C 

EXPLOSIVE  1.4E- — 

EXPLOSIVE  1.4F 

EXPLOSIVE  1.2L 


101- 

101., 

101. 
101- 
101. 
101. 
101. 
101. 
101. 
101. 
101. 
101. 
101. 


Nona 
Nona 

Nona 


Nona 


Nona 
Nona 
Nona 


Nona 
Nona 
None 
None 

Nona 


201 
802 
203 

211 
212 
213 


192 

62 

62 
62 

62 
62 
62 
62 

62 

62 

62 

62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 

62 
62 
62 
62 

62 


242 

244 

242 
242 

242 
243 

243 

243 

243 

241 


243 

243 

241 

242 
242 

240 


25  kg. 
1L — 


25  kg 

25  kg _. 

25  kg 

Forbiddan. 

1  U 

1  U 

9L 

60  L 


1  L - 

8L - 

60  L 

5  kg - 

2S  kg ..- 

100  kg.. 


100  kg. 


30t 


100  kg. 
100  kg. 


100  kg. 
SOL 


Nona 


Nona 
Nona 


•ot..- 

30 1..- 
•0V._ 
2201. 


30  L 

60  L 

220  L 


50  kg..- 
100  kg.. 
200  kg.. 


845    FerMden...  FofWddan 


Fofbiddan...  ForbUden 


26  kg 

Forbklden. 
Foft)idd#n. 


Forbidden. 
Forbidden. 


Nona    Foiblddan. 


Nona 

Nona 
Nona 
Nona 


l^ona 
Nona 
Nona 
Nona 
Nona 
Nona 
None 
None 


Nona 
Nona 


I*  ■  Ai  U  J  ■  n 

Forbidden. 
Forbidden... 
roronoen,.. 
Forbidden.. 
Forbidden- 
Forbidden.. 
Forbidden.. 
Forbiddan.. 
Forbidden,. 
Forbidden- 
Forbidden.. 
ForbKlden.. 

Fortoiddon.. 
Forbidden - 
ForbKlden. 
Forbidden. 
25  kg 


A 

A_._ 

A 

B.... 

B-. 

B..~ 

B.~. 

A.- 


40 


100  kg 

Forbidden.. 
Forbiooen.. 
Forbidden.* 
Forbidden.. 
Forbidden.. 

Forbidden.. 

roroKioen. 

Forbidden, 

Forbidden. 

Forbidden. 

Forbidden. 

Forbidden. 

Forbiddan... 

ForbKidan... 

Forbidden... 

Forbiddan... 

75kg 

Forbtfldan- 
Fort>iOden... 

Forbiddan- 
Forbidden.. 
Forbidden.. 
75  kg. 


A.-. 
A._. 
A.... 
A- 
A..- 
E- 

C-. 

E.- 

B.- 
B... 
B-. 
E-. 
B-. 
B-. 
B-, 
E.- 
B.. 
A.., 
E- 
E- 

B- 
B- 

w- 
A.. 


40 
40 
40 
40 
40 


40 
40 
40 

40 
40 

40 


40 


9E 

34E 

24E 

24E 
24E 
2E.eE. 

17E 

2E.8E. 

17E 

2E.8E. 

17E 


100  kg A. 


24E 

2E,8£. 
17E 


24e 

BE' 


s 


z 

p 


3. 
O. 

B 
«< 

D 
n 

B 


?o 

(T 

M 

03 

3 

a 

73 

n 

30 

E. 
5' 

3 

CD 


3 


§  172.101  Hazardous  Materials  Table— Continued 


Hazardous  maMhali  deachplions  and  propar  Mpp<ng 
nanwa 

* 

(2) 

Hazard  daas 
or  Owiawn 

0) 

ktontifica- 

tion 
NumtMra 

(4) 

Padi- 
gniup 

(5) 

LabaKs)  raquirad  01  not 
•xcMad) 

Spacial  proMsiona 
17) 

Packaoi'V  tuthonzAtiont  . 
(|173."*) 

«      .  "• .    . 

Vaaai 

(10) 
M  atowaga 

Paaaayr 

Mcralt  or 

rttlcw 

(•A) 

Cargo 

airoWonly 

(98) 

jaamania 

Synbolt 

&tc«p- 
bons 

(8A) 

Non- 
buk 

•ging 

(88) 

Buk 

peckag- 

ing 

(80 

Veaaai 
aloar- 

•g« 

(10A) 

qthac 
prowont 

(106) 

AscarkMe  iofganic  peroxide     

ksfm'^.  at  or  above  its  tlesh^Kjint ~. 

Forbidden 

3 

■•^ 

III 

II 
Jl 
II 
II 
II 

II 

1 
II 

1 

II 

II 

1 

II 
III 

1 
II 

II 
III 

II 

II 

II 

II 

none .......................... 

Bl"ZIZZI- 

150 

None 
Norte 
HoP0 
None 
None 

None 

None 

None 

None 

None 

None 

None 

153 

None 
152 

None 
153 

None 

None 

None 

None 

203 

224 
224 
224 
224 
224 

212 

181 

62 

182 

212 

212 

211 
212 
213 

211 
212 

212 
213 

212 

212 

212 

62 

242 

None 
None 
None 
None 
None 

241 

None 

None 

None 

242 

242 

242 

242 
240 

242 
None 

242 

240 

242 

242 

2 

None 

Forbidden... 

Forbidden... 

^ 

iciZ™! 

D 

r4A1999 

D. 

AitfihiiH  cutback  afl0  Ta  s  >iaiad  e/lc 

AutomobOe.  mrMxcyae.  tractor,  or  other  aett-pro- 
peUed  vehide.  engirje,  or  other  mechanical  appan- 
tua.  see  VehKles.  se4l-prope«ed 

Amimhc  aael  (salt  of)  (etv) 

FnitMdrten 
Forbidden 
Fortidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 

...» 

AzKto  guanidine  picrate  ( dry) 

S-Aztdo- 1 -hydroxy  tetrazole 

Azido  hydroxy  tetrazole  iirtercury  and  silver  salts) 

J-Aaob-  •  2-PTopylene  glycol  dMrate 



.—••.»».»—»>.. . 



"~'    "■■■ 

'""" 

* ••••" 

,.....H«.*.»*»»»— »■■*»■>•»«••- 

- 

l-Azindmyl  phosphine  adde^tris),  see  Tri8-(1-a2iri- 

dlnyi)  pNJspNne  oxide,  solution. 

2  2'-AzodH2  4-dimethv<-4-<nethoxvvaleronitrile 

4.1 

4.1 
4.1 
4.1 
4.1 

Forbidden 
4.3 

4.2 

1.1A 
4.1 
5.1 
5.1 
6.1 

UN2955 
UN29S3 
UN2954 
UN3030 
UN2952 

FUMMABLE  SOUD... 
FLAMMABLE  SOUD... 
FLAMMABLE  SOLID... 
FLAMMABLE  SOUD... 
FUMMABLE  SOLID. 
EXPLOSIVES. 

bANGERbuS 

WHEN  WET. 

SPONTANEOUSLY 

COMBUSTIBLE. 

EXPLOSIVE  1.1  A. 

Poison. 

FLAMMABLE  SOUD, 

POISON. 

OXIDIZER,  POISON.-. 

OXIDIZER.  POISON.... 

POISON 

15  kg 

Forbidden... 

isiig! 

Forbidden... 
Forbidden... 
5  ka 

Forbidden... 
Forbidden... 

50  kg 

Forbidden... 
FortMlden... 

'5o'kg".~.Z 
Forbidden... 

0.5  kg 

25  kg 

25  kg 

50  kg 

100  kg 

200  kg 

50  kg 

25  kg ...._.... 

25  kg 

200  kg 

25  kg 

25  kg 

25  kg 

D 

D._ 

B 

D 

D 

eZZ! 

D 

E 

D 

A _. 

A 

A 

A 

A 

A 

B 

A 

A 

A 

D 

A 

2 



2^'-A20di-(2,4  dimethytvalerooftrile) _ 

1.V-A20dt-(hexahy*obenzon(trile) 

2^"-A20di  (2-methyl-botyrooitrile) 

AzodiitobutyroniWIe 

Azolelmole  Idy) _  

4i7mZZZI 
M9Z'ZZ".'Z'.Z 

2 

12. 61.  85 
^61 

2 



B^lum 

UNI  400 
UN1R54 
UN0224 
UNI  571 
UN2719 
UN144S 
UN1564 



Barium  azide.  dry  or  wetted  with  less  thar)  SO  per 

cent  water,  by  mass. 

avium  tamo,  wetted  wUh  not  less  than  SO  per  cent 

water,  tiy  mass. 

Banum  br  ornate 

Barium  chlorate 

Barium  dompourxlt,  ru).«. 

111,117 

A2 _.. 

A9,  N34,  T8 

2E.6E 

28.36 
56,58. 

5  kg 

106 
56,58, 

5  kg 

106 

POISON....- 

KEEP  AWAY  FROM 
FOOD. 

POISON... 

OXIDIZER 

OXIDIZER.  POISON.... 
KEEP  AWAY  FROM 
FOOD. 
OXIDIZER,  POISON.... 

OXIDIZER,  POISON.... 

OXIDIZER.  POISON.... 

25  kg 

100  kg 

5  kg 

Barium  cyanide .«..»...» 

Barium  hypochlorite  wiffi  more  than  22  per  cent 
available  chkxme. 

Barium  nitrate 

Baritjm  oxide « 

6.1 

5.1 

5.1 
6.1 

5.1 

5.1 

5.1 

UN1565 
UN2741 

UN1446 
UNI  884 

UNI  447 

UNI  448 

UN1449 

N74.  N75 — 

A7.  A».  N34. 

T8 _ 

26,40 

•"—"•*•"" 

5  ka 

56.56, 

5  kg 

106 

100  kg 

5  kg 

Barium  perchlocate 

56.58. 

5  kg. 

106 

56.  58.  69. 

Barium  peroxide « '. 

5  kg. 

106,  107 
13,  75, 

106 

D 

Barium  styphnata ~. 

1.1  A 

NA0473 

[explosive  i.i  a! 

111,117 

Forbidden... 

E.. 

2E,6E 

s 


S. 


I 


< 
z 

o 


a. 

09 

«< 

a 

n 
r> 

3 

a* 

to 


to 

o 


s 


73 

5* 

09 

0 

3 

a. 

pa 

n 

30 

e 


o 

3 

09 


AW.. 


Batteries,  dry,  containing  potasaMn  hydroxide  solid, 

ahethe,  tlofigt- 

asMrtaa.  wet.  KM  wMi  add,  «teM? 


BaHaitaa,  <M(.  nen^plW)!*.  «<K«ba«MW*-- 
BtMiy  fcJid.  acid — 


BaiMy  fluid,  aMI . — 

Btmy.  ml.  mul  turn  aeld  or  aHaM  tum  mitome- 

bta(orr»medt9lfi>ropelMv^)id0orrimchanical 

tQu^nmt  eomnmg  Mama/  eembuHion  tngUm) 

t0»  Vahidas,  sslf-propeMed  etc. 

Bamy.  N«(  mm  whaeicfta/r.  aea  Wheelchair,  aioo- 

•ic. 


Banana  diazonium  cNohOa  (.dry) 
Beraene  diazonkjm  nttate  (dry) 


Benzene-i  ,3-disolfohydrazkJe,  not  mora  »>an  SSpar 
oartt  aa  a  paata. 

Bemene  phosphorua  dichloride,  see  Phenyl  phos- 
phorus dichloride. 

Bemana  phoapttorua  ffitodktiMde.  aae  Phenyl 
phosphorus  thiodKhloride. 
Benzene  sutfohydrazide 


Beraene  sultonyl  eMoiids. 


e     UN3028 


Forbidden 

Forbidden 

4.1 


Ssrusn««fiiot  ase  Phenyl  mercafXan. 

Benzidine- 


Beraoic  derlwattwe  peeiieidea.  Iquid, 

ta^  njM..  aaah  poinl  lasa  Ihan  29  dagreea  C. 


Benzoic  darivaDve  peelicides,  liquid,  toxic,  flamma- 
bie.  n.o.s.  tlast^>oint  not  leas  than  23  degrees  C. 


Benzoic  derivaiiva  peeticides.  liquid,  toxic,  aaa. . 


4.1 
8 

Forbidden 


UN2794 

UN2''95 

UN2800 
UN2796 

UN2797 


UN1114 


UN2971 


U^4297D 
UN222S 


6.1 
3 


6.1 


6.1 


UN1885 
UN2770 


UN3009 


UN3004 


Bannie  derivative  pesticides,  solid,  toxic.  n.o.S. 


Beniol,  tee  Benzene.. 

Benzonitrile 

Benzoquinone 

Benzotrichlonde 

Benzotrifluoride 


Bemoxidiazoiea  (dry) .. 

Benzoyl  ande — 

Benzoyl  chlonde.. 


Benzyl  bromida — 


Benzyl  jMoride. 


6.1     UN2760 


6.1 

6.1 

8 

3 

rornooen 


Fort)idden 

8 

•.1 


6.1 


UN2224 
UN2Se7 
UN222e 
UN2336 


UN1736 
UNI  737 

UN1738 


CORROSIVE.. 

CORROSIVE.. 

CORROSIVE.. 

CORROSIVE.. 
CORROSIVE.. 

CORROSIVE. 


PLAMMABLE  UOUID 


FLAMMABLE  SOUD. 


A3,  A7.  B2. 

BIS,  N6.  N34. 

T9,  T27. 

B2.  Ne.  TB 


T8. 


FLAMMABLE  SOUO.. 
CORROSIVE 


III 


P0I80N 

FLAMMABLE 
UOUID,  POISON. 
FLAMMABLE 
UQUIO.  POISON. 
POISON, 

FLAMMABLE  UOUIO. 
POISON. 

FLAMMABLE  LIOUIO. 
KEEP  AWAY  FROM 
FOOD.  FUMMABLE 
LIOUIO. 

POISON 

POISON 


T8. 


T4a.. 


T14 — .- 


KEEP  AWAY  FROM 
FOOD. 

POISON — 

POISON 

KEEP  AWAY  FROM 
FOOD. 


POISON 

POISON — 

CORROSIVE..- — 

FLAMMABLE  UOUIO 


CORROSIVE... 

POISON, 

CORROSIVE 

POISON, 

CORROSIVE. 


T14. 


T4a.. 

T14> 
T14. 


T14.. 


B2.  T15.. 
T2 -.. 


B2,T9,  T26 

A3,  A7.  N33. 
N34,  T12,  T26. 
A3,  A7,  B41. 
B70.  N33.  N43, 
T12.T26. 


158 
159 

158 

154 

154 


130 


154 


Nona 


193 


None 
193 


153 


Nona 

None 

154 

150 


154 

Nona 


213 
158 
159 

158 

202 

202 


224 


224 

203 


212 

201 

202 
201 
202 

203 


201 
202 
203 

211 
212 

213 


202 
212 

202 
202 


202 

202 

202 


242 


242 


242 


25  kg 
groas. 
2Slig 
grt)ss. 
25  kg 
groaa. 
No  LsniL...! 
1  L 


It. 


SL. 


16  kg.. 


230  kg 

gross. 

Nolimil.. 

Nolmit.. 


No  Limit.. 
30  L 


3^L.. 


80  L.. 


A. 

A. 
A. 

A. 

B. 

A 


90  kg. 


241 

242 

243 

243 
243 
243 

241 


243 

243 

241 

242 
242 

240  ( 

243 
242 
242 
242 


242 

243 

243 


IS  kg.. 
SL 


25  kg 

Forbidden. 

1  L 

1  L~ 

9L 

80  L — 


90  kg. 
60  L... 


100  kg.. 
30  L 


60  L.. 
30  L.. 
80  L.. 


220  L A. 


1  L- 
SL.... 
80  L. 


5  kg 

25  kg... 
100  kg. 


5L.™ 
25  kg. 

1  L 

5L„... 


30  L 

60  L 

220  L..~. 


50  kg... 
100  kg. 
200  kg. 


1L 
1  L.. 


1  L 


60  L 

100  kg. 

30  L 

60  L 


30  L— 
SOL 

30  L..-. 


12.61.85 


12.61,88 
40 


C.™ 
0 


40 
40 
40 


40 

40 
40 

40 


26,40 

40 
40 


8.40 
13.40 

13.40 


3 

n 


90 

e 

i* 

09 

3 

a. 


§  172.101  Hazardous  Materials  Table— Continued 


s 
IS 


3? 
3 


Syntak 


(1) 


Hczsntous  nslsntte  daicfipiiofii  snd  propv  thippviQ 


(2) 


Hazafddns 
orDiwmn 


(3> 


IdsnttfiCA* 

tton_ 

Nufflbcra 


Pscfc* 
graup 


(S) 


LtbaKt)  raquirad  (M  not 


m 

POISON. 
CORROSIVE. 

CORROSIVE 

FLAMMABLE  SOUO. 

POISON 

FLAMMABLE.  SOUO.. 

CORROSIVE 

poeoN 

POISON 

OXIDIZER.  POISON.... 
POISON. 
FLAMMABLE  SOUD. 

CORROSIVE 

CORROSIVE 

FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LIQUID.  POISON. 
POISON. 

FLAMMABLE  LIQUID 
POISON. 

FLAMMABLE  LIQUID 
KEEP  AWAY  FROM 
FOOD.  FLAMMABLE 
UQUIO. 

POliSON 

POISON 

KEEP  AWAY  FROM 
FOOD 

POISON :... 

POISON 

KEEP  AWAY  FROM 
FOOD. 


^pfftaf  piQwiiont 


(7) 


m 

aut 
(|173.*"| 


Exoap- 


(SA) 


NO'V 


IW) 


Si* 

pACkH^ 


UK) 


OMMNy  HmNMora 


flffcrflfl  Of 


(9A) 


Carao 
ifcoilt  onty 


(9B) 


(10) 


(10A» 


Otm 
stowaQt 
pfovwont 

(106) 


iMnzyi  craorMJe  unsmDmno... 


Bwizyl  cNorolonnaM .„_ ™_ _~..... 

4-(8enzyl(ethyl)afnino)-3-«thoxybenzsnediazonium 
zinc  cNofKte. 

Benzyl  iodide 

4-(Benzy<(metliyl)aniino)3-ethoxyl>enzenediazonium 

zinc  cfilonde 

BenzyWimethylafTiine  _ 


8«nzylidene  cNofide 

Beryllium  compounds.  n.o.«.. 

Beryllium  nitrate 

Beryllium,  powder „- 


Bifluorides,  n.0.8.  solid 

Bifkjprides.  n.o.s.  soMiona 

Biphenyi  thcaotmle - 

Bipyridilium    pesticides,    liquid,    flammable. 
no*..  Hash  poM  leas  than  23  OegiBBt  C. 


toxic. 


6.1 


4.1 

6.1 

4.1 


6.1 
6.1 
5.1 
6.1 

8 
8 

Forbidden 
3 


UNI  738 


UNI  739 

UN3037 

UN2653 
UN3038 

UN2619 

UNI  886 
UNI  566 
UN2464 
UNI  567 

UN1740 
UN1740 


UN2782 


Bipyridilium   pesticides,   liquid,    toxic,   flammable. 
ao.s.  flashpoint  not  less  than  23  degrees  C. 


6.1 


UN3015 


BipyfiiJKum  pesticides.  Hquid.  toxic,  ao.s... 


6.1 


UN3016 


Bipyiidfcm  pesticides.  soM.  toxic.  n.as... 


6.1 


UN2781 


bis  lAminopnpyf)  pipemine,  see  Corrosive  Hquid, 
n.o.s.. 

Bisulfites.  inorganic,  aqueous  solutions,  n.o.s. 

Black  powder,  compressed  or  Gunpowder,  com- 
pressed or  Black  powder,  in  pellets  or  Qunpowder, 


Black  powder  or  Gunpowder,  granular  or  as  a  meal.. 
Blasting  agent,  n.o.s.  see  Explosives,  blasting  etc... 
Blasting  cap  assemttlies.   see  Detonator  assem- 
blies, norvelectnc.  tor  blasting. 
Blasting  caps,  electhc,  see  Detonators,  electric  lor. 


see  Detonators,  norv 


8 
1.10 


.1.1D 


UN2693 
UN0028 


UN0027 


ni 


CORROSIVE 

EXPLOSIVE  1.1  D 


EXPLOSIVE  1.1  D. 


A3.  A7,  B8. 
B11.N33.  N34. 
N43.  T12,  T26. 
A3.  A6,  B4, 
N41,T18.  T26. 


TB 

B^  T1 .. 
T8 

N3,  N34 
N3,N34 

T4a 

T14„ 

B1.T14. 

T42  _...... 

T14 

T14„ 

T8 


154 


None 

None 
None 


153 


153 


153 


154 


202 

201 

224 

202 
224 

202 

202 
212 
212 
212 

212 
202 

201 

202 

201 

202 

203 


201 
202 
203 

211 
212 
213 


203 
62 


62 


243 


242 


243 


242 

243 

242 
242 
242 

240 
243 

243 

243 

243 

243 

242 


243 
243 

241 

242 
242 

240 


241 


1  L 

f  II  ,ti'iiii«  II 
rortMioen.. 

rii,>iii<i<«w 

6L 


30  L. 


1  L. 


2.5  L 

Forbidden. 
60  L 

rOnilOOOn.. 
30  L 


5  L 

25  kg. 
5  kg.... 
15  kg. 

15  kg. 
1  L 


60  L 

100kg...„ 

25  kg 

SO  kg 


0...... 

A 

A 

A 


SO  kg. 
30  L... 


1  L... 
1L_. 
5L... 
60  L. 


1L... 
5L... 
60  L. 


30  L... . 
60  L.... 
30  L... 
60  L... 
220  L. 


30  L.... 
60  L.... 
220  L.. 


5  ttg 

25  kg... 
100  kg. 


SO  kg.... 
100  kg.. 
200  kg.. 


A 

A 

A 


1  L 

Piiiiilrii^M« 

rOfiXXWn. 


Foftiiddsn.. 


30  L 

F  II  iliiiliia  ■ 

roroiuoen.. 


Forbidden.. 


13.20 

40 

2 

U40,  48 
2 

12,  21.  40, 

46 

40 


25,26.40 
25,26.40 


21,  40,  48 
21,  40,  48 
21,40,48 


40 
40 
40 

40 
40 
40 


8,26.40 
1E.5E 


10E,26E 


< 

Z 
p 


"< 

a 

n 
o 
<e 

3 

er 


to 

o 


90 

c, 
tT 

CB 

09 

9 
O. 

00 

ST 
o 

3 

CO 


Blasting  caps,  non-electnc, 
aiOGthc  lor  blasting. 


+ 


Bieachmg  powder,  see  Calciutn  hypochkxite  mix- 
tures, etc.. 

Blue  AitMStoe  (.Ooddotle)  or  Bfown  asbestos 
lamosite,  mysofHe). 

Bombs,  photo-ftash  — 

Bombs,  photo-flash ....... ™_™_....~.. ....... — 

Bombs,  photo-flash _..._- — — .- 

Bombs,  photo-flash _ - 

Bombs,  smoke,  non-exptosive,  with  convince  liquid, 
without  mtisting  device. 

Bombs,  wrtti  bursting  charge 

Bombs,  with  bursting  charge 

Bombs,  with  bursting  charge 

Bombs,  with  bursting  charge - 

BofDbs  with  Dammable  liqud.  with  bursting  charge... 

Bombs  with  nammabte  Nquid.  with  bursting  charge... 


Boosters  with  detonator . 
Boosters  wrth  detonator . 
Boosters  wrth  detonator . 

Boosters,  tinthout  detonator 

Boosters,  without  detonator 

Borate  and  chkxate  mixtures, 
borate  mixtures. 

Bomed 

Boron  tribromide — 


Boron  tiicWoride — 

Boron  triflooride 

Boron  irifluoride  acetic  acid  complex . 
Boron  trifluoride  diethyl  etherate 


see  Chlorate  and 


Boron  trifluoride  dihydrate 

Boron  trifluoride  dirnethyl  etherate.... 


Boron  trifluoride  propionic  acid  complex.. 

Box  toe  gum.  see  Nitrocellulose  etc. 

Brake  fluid,  hydraulic. 


Bromates,  IrKxganic,  n.o.s. 

Bromine  azide .».«. 


1.1F 
1.10 
1.2G 
1.3G 
8 

1.1F 
1.10 
1.20 
1.2F 
1.1J 

1.2J 

1.1B 
1.2B 
1.4B 
1.10 
1.20 


4.1 
8 


2.3 

Z3 

8 

8 

8 
4.3 


UN2212 

UN0037 
UN0038 
UN0039 
UN0299 
UN2028 

UN0033 
UN0034 
UN0035 
UN0291 
UN0388 

UN0400 

UN022S 
UN0268 
NA03S0 
UN0042 
UN0283 


UN1312 
UN26e2 


UN1741 

UNI  006 

UNI  742 

UN2604 

UN28S1 
UN2965 


8     UNI  743 


Bromine  or  Bromine  sokjtiorw.. 


Bromine  chloride 

Bromine  pentafluoride.. 


Bromine  trifluoride.. 


4-Bromo-l,2-dinitrobemene 

4-Bromo- 1 .2-dinitrobemene  (unstable  at  59  deg  C. ). 
1-Bromo-3-methylbutane _ - - 


5.1 

rorsKXien 
8 

2.3 
5.1 
5.1 


UNI 118 


UN1450 
UNi744 

UN2901 
UNI  745 
UNI  746 


Forbidden  l. 

3  I  UN2341 


CLASS  9 

EXPLOSIVE  1.1F.„ 
EXPLOSIVE  1.10.. 
EXPLOSIVE  1.2G.. 
EXPLOSIVE  1.3G. 
CORROSIVE 

EXPLOSIVE  1.1F... 
EXPLOSIVE  1.10.. 
EXPLOSIVE  1.20.. 
EXPLOSIVE  1.2F.. 
EXPLOSIVE  1.1J~ 


EXPLOSIVE  1A). — 

EXPLOSIVE  LIB 

EXPLOSIVE  1.2B. 

EXPLOSIVE  1.4B_ — 
EXPLOSIVE  1.10  — 
EXPLOSIVE  1.20  — 

FLAMMABLE  SOUO. 

CORROSIVE, 

POISON. 


POISON  GAS. 
CORROSIVE. 
POISON  GAS... 


CORROSIVE -... 

CORROSIVE. 
FLAMMABLE  LIQUID. 

CORROSIVE 

DANGEROUS 
WHEN  WET. 
CORROSIVE. 
FLAMMABLE  LIQUID. 
CORROSIVE 


FLAMMABLE  LIQUID 
FLAMMABLE  UOUIO 
OXIDIZER 


CORROSIVE. 
POISON. 


POISON  GAS, 
CORROSIVE, 
OXIDIZER. 
OXIDIZER,  POISON, 
CORROSIVE. 

OXIDIZER.  POISON. 
CORROSIVE. 


115. 


A1 

2,  A3,  A7,  B9. 

B14,  B32,  B74, 

N34,  T38,  T43, 

T45. 

1,B9,  B14 


2,  B9,  B14 

B2,  B6,  T9, 

T27. 

A19.T8.T26.. 

T9,  T27 _-. 

A19.T8,T26.. 


B^T9.T27. 


155 

63(b) 
63(b) 
63(b) 
63(b) 


T7,  T30 - 

B1.T7,  T30.... 


Ill    FLAMMABLE  LIQUID .  B1 .  T7,  T30 


1.A3.A6,B9. 
B12.  B31.  B64. 
B73,  BeS,  N34, 
N43,  Tie,  T41. 
2.  89,  B12. 
B14. 

1.B9,  B14, 
B30,  B72,  T38. 
T43,  T44. 
2.  B9,  B14, 
B32.  B74,  T3e, 
T43,  T45. 


63(b) 
63(b) 
63(b) 
63(b) 
63(b) 

63(b) 


None 


None 
None 


None 


154 


154 

None 


154 

150 
150 
152 


None 

None 
None 
None 


216 

62 
62 
62 
62 
160 

62 
62 
62 
62 
62 

62 

62 
62 
62 
62 
62 


213 
227 


304 

302 

202 

202 

212 
202 

202 

202 
203 
212 

226 

304 

228 
228 


240 

None 
None 
None 
None 
None 

None 
None 


150        203 


None 
None 
None 
None 


240 
244 


314 

314. 
315 
242 

243 

240 
243 


242 

242 
242 
242 


249 

314, 
315 

244 
244 


rOfuKICMn.. 

FoftNdden.. 
Forbiddsn.. 
Foft)idd6n.. 
Fofbkkton.. 
Fortiiddsn.. 

Fort)id©n.... 
FortMddon.. 

rOrDNXMn.. 

Fofbidcten., 
FoftMMsn.. 

rOiDKlilon.. 

Fofbiddon.. 
Fort)id<Jsn. 
Foftiiddsn. 
Forbidden. 

rOCDKIOOn. 


25  hg..^....- 
Fofbiddsn. 


Fofbidden.. 

f  ■■■iiiiii<a>i 
rOrDnoon.. 

Focbiddon.. 

Focbidden.. 

rOfiMXNn.. 
50  ko 


Forbidden « 
Forbidden. 
Forbidden.. 

rOrDKIOSn.. 

Forbiddan. 


Fofbiddsn. 


Fofbidden. 

75  kg 

roruNioan. 

r  II  ,*,: ....  — 

rOniiaoan. 


100  kg. 
Z5L...- 


Forbidden...  Forbidden 


Forbidden... 

1  L 

0.5  L — 

15kg..._ 

1  L 


1L. 


5L... 
60  L. 
Sk0.. 


Forbidden. 

Forbidden. 
Fort)idden. 
Fort)idden. 


242    60  L.... 


Forbidden. 

30  L 

a5L 

50  kg 

5L 

30  L 


60  L... 
220  L. 
25  kg. 


2.5  L. 


Fort)idden. 
Forbidden. 
Fortjidden. 


220  L A 


34.40 


40 


3E.7E 
3E,7E 

7E.  16E, 

23E 

7E.  16E. 

23E 

2E.6E 

IE,  7E 

24E 


12 


25.40 

40 

1i  21.  40, 

48 

12.  40.  48 

21.  28.  40 
49,  100 

^ 


< 

2" 
p 

en 


3. 

a 

03 

a 
» 

o 
n 


56,58, 

106 

12,  40,  66, 
74,  89,  90, 
95 

40,89,90 


25,  40,  66, 
90 

25,  40,  66, 
90 


90 

03 

9 


(S 


o 

3 

CD 


I 


S 172T101  Hazardous  Materials  Table— Continued 


Symbols 


(1) 


Hazardous  materials  de»criptlor»  and  proper  shipping 


(2> 


l-Bromo-O-mimteraene  (unstable  at  56  deg  Q .... 

Bronx>8cet)c  acid,  so/kf 

Bromoacetic  acid,  solution _„ 

Bromoacetorw _!„ 

Bromo«c«ty»  bromide ,. 


Bromobanzarw.. 
Bromobenzyl  cyanides,  iiguit/... 


Bromobenzyl  cyanides,  Mft/.. 

c'BroiDobutane 

BromocNoromethana.. 


S-Bromoattiyl  ethyl 


Hazard  class 
or  Dwann 


(3) 


Bromomethylpropanes  .. 

2-6romopentane 

2'€ro«no()ropane _.. 

S-Bromopropyne 


Bromololuene-alpha.  see  Benzyl  bromide. 
Bromolrifluoroethylene 


Bromotrifluoromethane.  R1381.. 


Brudne 

Bursters,  explosive 

Butadienes,  inhibited.. 


Butane  or  Butane  mixtures  see  also  Petroleum 
gates,  liquefied. 

Butane,  butane  mixtures  and  mixtures  having  simi- 
lar properties  in  certridgee  eecb  not  exceeding  500 
grams,  see  Receptacles,  ete.. 

Butanedione _.. 

1,2,4-Butanelriol  trinitrate i 

Butanols 


tert-Butoxycarbonyl  azide.. 

Butoxyl 

Butyl  acetates 


Butyl  aod  ptiosphate 

Butyl  alcofnis.  see  Butanols.. 

Butyl  benzenes . 

rvButyl  bromide.. 


n-Butyi  ctiionde.  see  Chlorobutanes.. 
rvButyl  chloroformate 


sec-Butyl  chloroformate.. 


Butyt  ethers,  see  ONxityl  ethers 

Butyl  ethyl  ettfer.  see  Ethyl  butyl  ether . 


rcmaoen 
8 
8 

6.1 
8 
3 

6.1 

6.1 
3 

6.1 

3 

6.1 


3 
3 
3 

3 

rOiDKIOan 


^MfTKMTt 


(4) 


2.1 

2.2 

6.1 

1.1D 

2.1 

2.1 


3 

Forbidden 
3 


Forbidden 
3 
3 

8 


6.1 


6.1 


UN1938 
UNI  938 
UNI  569 
UN2S13 
UN2S14 
UNI  694 
UN1604 
UN2339 
UN1887 

UN2340 
UN251S 

UN2342 
UN2343 
UN2344 
UN2345 


Pack- 
ing 
gnjup 


(5) 


UN2418 

UN1009 

UNI  570 
UN0043 
UN1010 

UN1011 


UN2346 

UNiiJib 


UN2708 
UN1123 


UN1718 


UN270e 
UN1126 


UN2743 


NA2742 


LabsKs)  reguirad  (N  not 


m 


CORROSIVE 

CORROSIVE 

POISON 

CORROSIVE 

FLAMMABLE  UQUIO 

POISON 

POISON 

FLAMMABLE  UOiuib 
KEEP  AWAY  FROM 
FOOD. 

FLAMMABLE  LlOUlO 
KEEP  AWAY  FROM 
FOOD. 

FLAMMABLE  LlOUlO 
FLAMMABLE  LIQUID 
FLAMMABLE  UOUIO 
FLAMMABLE  LlOUlO 


FLAMMABLE  GAS.. 

NONFLAMMABLE 
GAS. 

POISON 

EXPLOSIVE  1.1D.... 
FLAMMABLE  GAS.. 


FLAMMABLE  GAS.. 


FLAMMABLE  UQUID 


FLAMMABLE  LK3UID 
FLAMMABLE  UQUIO 


FLAMMABLE  LK3UI0 
FLAMMABLE  LIQUID 
FLAMMABLE  UQUIO 
CORROSIVE 


FUMMABLE  LIQUID 
FLAMMABLE  LK3UID 


POISON. 
CORROSIVE. 

POISON, 
FLAMMABLE 
UQUID. 
CORROSIVE. 


(7) 


A7,  N34.  T9.. 

B2.T9 „ 

2 

BiT9,T26.. 

B1,  T1 

T18 

T18 

B1,  T1 

T7. 


T7. 
T7. 


T7.T30. 

T1 

T7 

T8 


T1. 


T1 „. 

B1.T1. 

Bi'.fr 

T1 

B1.T1. 
T7 


B1,  T1 . 

T1 


2,  B9.  B14. 
B32.  B74.  T38, 
T43.  T45. 
2,  B9,  B14, 
B32.  B74,  T38. 
T43.  T45. 


(8) 

rscsagwM  aumonzaiona 

(|173."*( 


Exoap- 


<«A) 


154 
154 
None 
154 
150 


ISO 
153 

ISO 
153 

150 
150 
150 
ISO 


306 


306 
306 

ISO 

ISO 
ISO 

ISO 
150 
150 
1S4 

ISO 
ISO 


None 


pacK- 


(86) 


212 
202 
193 
202 
203 
201 
211 
202 
203 

202 
203 

202 
202 
202 
202 


304 
304 

212 

62 

304 

304 


202 

202 

203 

203 

202 
202 
203 

203 

202 

227 


227 


But! 
pwxag 

OO 


240 
242 
245 
242 
242 
243 
241 
242 
241 

242 

241 

242 
242 
242 

242 


314. 

315 
314. 

315 

242 

None 

314, 

315 
314. 

315 


242 

242 

242 

241 
242 

241 
241 

242 
242 

244 


244 


W  ..  ., 
QuanSly  InMationa 


aircranor 


<»A) 


15  kg „ 

1  L 

Forbidden. 

1  L 

60  L 

Forbidijen.. 
Forbidden. 

5L 

60  L 

5L...- 

60  L 


Cargo 
arcratt  only 


(98) 


50  kg 

SOL 

Forbidden.. 

30  L 

220  L 

30  L 

SOhg 

60  L 

220  L 


(10) 


(10A) 


5L. 
SL. 
SL. 
5L. 


Fortiidden. 
75  kg 


5  kg 

Forbidden. 
Forbidden. 


SL... 


5L... 
60  L. 


60  L. 
5L... 
60  L. 
SL... 


60  L. 
6L... 


1L. 


1  L...... 


60  L.... 
220  L.. 

60  L.... 
60  L.... 
60  L.... 
60  L... 


150  kg. 
ISO  kg.. 


50  kg 

Fofbiddon. 
150  kg 


150  kg. 


60  L. 


60  L... 
220  L. 


220  L. 
60  L.... 
220  L. 
60  L... 


220  L. 
60  L..., 


30  L. 


30  L. 


A 

A 

0 

C 

A 

0 

0..-. 
B.™ 
A...„ 

B..... 
/C.... 


Olhar 
stowaga 
provisions 

(108) 


40 
40 
6 

U40 
12.40 
40 


40 

12.  40.  48 


A...„ 

B 

B 


40 
40 


40 


40 
40 


12.  13.  22. 

25.  40.  48. 

100 

12,  13.  22. 

25.  40.  48. 

100 


8 


30 

e^ 

a" 

ce 

» 
3 

a. 

30 


O 
9 

Oi 


n-euty1tormal« ~ ~ 

lert-Butyl  hyOmpemiada.  mom  Itm  90  per  cent 
with  water 
f4-«vButy4  lOMdazote 


Tert-Butyl  isocyanata . 


n-Butyl  itocyanat*- 


Butyl  mercaptant 

n-Butyt  methacrylaia . 
Butyl  metrryl  athar..... 
Buty<i 


lert-Bufyl  pemxyaoetale,  more  thm  78  per  cant  in 

soMon. 

n-Butyl  peroxydicartonate,  more  than  S2  percent  m 

sokjUon. 

lert-Butyt  peroxyisobutynte,  nwe  than  77  per  cent 

m  solution. 

Butyt  pnospfKmc  ead.  see  Botyt  add  phosphate 

5-tert-Butyt-2.4,6-tnnitro-m-xytene  or  Musk  xylene 

Butyl  vmyt  ether,  inhibrted 

Butytacrylate 

n-Butytamina 

N-Buty(aniline 


3 

Fort)idd6n 

6.1 
3 


Foft)iddan 


Forbidden 


Forbidden 


UN1 128 


UN2C90 
UN2484 


UN2485 


Uf42347 

UN2227 
UN2350 
UN2351 


tart-Butylcyciohexylchkxoformate 

Butylene  see  atso  Petroleum  gases,  Kquefied.. 


1,2-Butylene  oxide,  stabilized . 
Butytphenols,  liquid 


Butylphenols,  solid. 

Butylpropionate — 
Butyttohienea — 

Butyttrichlorosilane. 

1,4-Butynediol 


Butyraldetiyde — 

Butyraldoxime _ 

Butyric  acid 

Butyric  arthydride.. 
Butyronrtrile 


Butyryl  chloride. 


4.1 
3 
3 
3 

6.1 

6.1 

2.1 

3 
6.1 

61 

3 

61 

8 

61 

3 
3 
8 

8 
3 


Cabazide.. 


Cacodylic  acid...._ 

Cadmium  compounds.. 


Caesaim  hydroxide,  solid 

Caesium  hydroxide  solution.. 
Calcium - 

Calcium  arsenate 


UN2956 
UN2352 
UN2348 
UN1 125 
UN2738 
UN2747 

UNI  01 2 

UN3022 
UN2228 

UN2229 

UN1914 
UN2667 

UN1747 

UN2716 

UN1 129 
UN2840 
UN2820 
UN2739 
UN2411 

UN23S3 


Forbidden  . 
61 
61 


8 

8 

4.3 

61 


UNI  572 
UN2S70 


UN2682 
UN2681 
UN1401 

UNI  573 


FLAMMABLE  LIQUID. 


POISON 

FLAMMABLE 
UQUIO.  POISON. 

FLAMMABLE 
UOUID.  POISON. 

FLAMMABLE  LIQUID 

FLAMMABLE  LIQUID 
FLAMMABLE  UOUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 


T1... 


T8.._ 

1.  A7.  B9.  B14. 
B30.  B72.  T38, 
T43,  T44. 
1.  A7,  B9,  B14, 
B30,  B72,  B77. 
T38.  T43.  T44. 
A3.  T8 . — 

B1.  T1 

T8 

T8 

T8 

81.  T8 


FLAMMABLE  SOUD.. 
FLAMMABLE  LIQUID. 
FLAMMABLE  UOUID . 
FLAMMABLE  UOUID 

POISON 

KEEP  AWAY  FFIOM 
FOOD. 
FLAMMABLE  GAS 


FLAMMABLE  LIQUID 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

FLAMMABLE  LIQUID. 

KEEP  AWAY  FROM 

FOOD. 

CORROSIVE .... 


KEEP  AWAY  FROM 
FOOD. 

FLAMMABLE  LIQUID. 
FLAMMABLE  LIQUID 

CORROSIVE — 

CORROSIVE...- ... 

FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
UOUID. 
CORROSIVE. 


POISON 

POISON- -.. 

POISON — . 

KEEP  AWAY  FROM 
FOOD 

CORROSIVE 

CORROSIVE 

DANGEROUS 
WHEN  WET. 
POISON V 


T7 

B1.T8.T31. 

T8 - 

T8 

T8 


T8. 
T7. 


T7 

81.  T1... 
T2 -... 


A7.  82.  86. 
N34.  T8.  T26. 
A1 


T8 -. 

81.  T1. 
T1 ....... 

T2. — 
T14 


T9.T26. 


B^T8. 


ISO 

202 

None 

202 

None 

226 

None 

226 

150 

202 

150 

203 

150 

202 

150 

202 

150 

202 

ISO 

202 

150 
150 
150 
None 
153 


150 
153 

153 

150 
153 

None 

None 

150 
150 
154 
154 


None 


None 

None 

None 

153 

154 

154 

None 

None 


214 
202 
202 
202 
202 
203 

304 

202 
203 

213 

203 
203 

202 

213 

202 
203 
203 
203 
202 

202 


212 
211 
212 
213 

212 
202 
212 


242 


243 
244 


244 


242 

242 
242 
242 
242 
242 


5L....- 


5L - 

Fort)idden.. 


Foibiddan. 


5L~. 

60  L.. 
5L-., 
1  L- 
5L_ 
60  L. 


60  L. 


60  L. 

30  L.. 


60  L. 


60  L..- 

220  L. 
60  L_.. 
30L.-. 
80  L..- 
220  L.. 


None 
242 
241 
242 
243 
241 

314. 
315 
242 

241 

240 

242 

241 

242 

240 

242 
242 

241 
241 
243 

243 


242 

242 
242 

240 

240 
242 
241 


Forbidden.. 

5  L -... 

60  L 

5L 

5L — 

60  L - 

Forbidden. 


8 

A 

B 

E. 

8 

A 


Forbidden. 

60  L 

220  L 

60  L 

60  L 

220  L 


5L 

60  L ~ 

100  kg — 

60  L 

60  L 


Forbidden. 


100  kg. 


5L... 
60  L.. 
5L... 
5  L... 
1L... 


150  kg.. 

60L.__ 
220  L_ 

200  kg. 


40 
40 


40 


26.95, 
102 


40 
40 
40 


220  L 

220  L 

30  L 

200  kg..-.. 


212  I       242 


1  L. 


25  kg.... 

5  kg 

25  kg ... 
100  kg. 


15kg. 
1L  — 
15  kg. 

25  kg. 


60  L... 
220  L.. 
60  L.... 
80  L-. 
60L-. 

5L..-. 


100  kg.. 
50  kg ... 
100  kg. 
200  kg. 


50  kg 

30  L 

50  kg  _ 


8 

A_-^ 

A 

A 

C 

A 

B -. 

A- 

A 

A.. — 

E 


12 
40 

40 

40 

12. 13.  25. 

48 

40 

48 


100  kg.. 


1^21.40. 
48 

61.70 


12.48 

40 

40 


26 


i 
I 


< 

O 


z 

o 


en 


•«1 

3. 
O. 

03 

a 

n 

s 


s 


<r 

CO 

0) 

s 
o. 


o 
s 
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§  1 72.^0^  Hazardous  Materials  Table— Continued 

nwnw 
(2) 

HsztrddSM 
orOMiwn 

Wsnlffice- 

lion 
NunMcs 

(4) 

Pack- 
ing 

group 

(S) 

1 

LlM(s)  rwiUrwl  (if  not 
«tc«p««0 

SpccM  provtoons 
(7) 

W 

(|173.*") 

OuanSly  MWKws 

Vmsi 

(101 

sKfSRor 
rs*ar 

(9A) 

C»go 
aircraft  ot^ 

(SB) 

Symbok 
0) 

exao- 
sons 

(•A) 

Nan- 
tx* 
pseK- 
•gmg 

(SB) 

Buk 

p«*«o- 

"9 

(BC) 

vsssd 
•tow- 

•g* 

(10A) 

Othyr 
stowaga 
prowont 

(108) 

CalcJufn  arsenate  and  calcium  areenite.  mixturaa, 

BOM. 

Caldum  arsenrte,  sow 

Cakutn  UnjHHe  soMon,  9&b  BtaMlaa,  kmganic, 

aqueous  soMions,  n.o.s.. 

Caksium  caitWe 

Calcium  cMoraM ~ 

Calcium  cMonrte  solution 

Calcium  cMorila . — 

6.1 
6.1 

UN1574 
NA1574 

II 
II 

II 

H 

II 

II 

III 

1 
II 

1 
II 
II 
III 

III 

III 
III 
II 

II 

II 

1 

1 

III 
Nl 

II 

IH 

III 
III 

POISON 

A1,  AB,  B5S, 

N34. 

N34 

Nona 
NOnv 

Norte 
152 
152 
152 

Nona 

None 
None 

None 
152 
152 
152 

None 

152 
154 
152 

152 

152 

Nonv 

Nons 

None 
None 

None 

».i — 

150 

rtonv 

212 
212 

212 

212 

202 

212 

213 

211 
212 

211 
212 

212 
213 

213 

213 

213 
212 

212 

212 

211 

167 

213 
213 

212 

213 

203 
213 

242 
242 

241 
242 
242 
242 
241 

242 

241 

242 

NOCW 

240 

240 

241 

240 
240 
242 

242 

242 

242 

nonv 

240 
240 

241 

241 

242 

240 

25  kg 

25  kg 

15  leg 

5  kg. 

100  kg 

100  kg 

50  kg 

2Skg 

5L 

25  kg 

100  kg 

50  kg.. 

SO  kg 

15  kg 

25  kg 

25  kg 

100  kg 

100  kg.. — 

100  kg 

100  kg 

25  kg ......... 

25  kg 

25  kg 

15  kg 

A 

A_ 

B 

A 

B 

A. 

A 

E 

E 

"6ZI 

A 

A. _ 

A 

A 

A .. 

A     

D 

A 

E 

D 

A 

A 

D 

POISON -_.. 

DANGEROUS 
WHEN  WET. 
OXIDIZER 

5.1 

5.1 

5.1 

44 

6.1 
4J 

AA 

.™.„. 

*•< 

5.1 

4.3 

5.1 

8 

5.1 

5.1 

5.1 

4.3 

4.2 

4.1 
4.1 

UN1402 

UN14S2 

UN2429 

UN1453 

UN1403 

UN1575 
UN1823 

UN1404 
UNlVii 
UN28S0 
UN2206 

UN2844 

UN1454 
UN1910 
UN1455 

UN1456 

UN14S7 

UN1360 

UN18S5 

UNI  313 
UN1314 

56.58, 

OXIDIZER -. 

OXIDIZER 

DANGEROUS 
WHEN  WET. 
POISON 

A2.N41.T8„ 

AS.  N34„ 

A1,  A10 

1  L 

106 
56.58. 



5  kg. 

25  kg 

5  kg.„ 

15  kg 

Fort)idden». 
5  kg..-.'. 

106 

56.58. 

106 

N79,  Neo 

26,40 

"*—*•*"***■" 

Ctfcium  dMhionils  or  Calcium  hydroauMMe 

Calcium  hyitfWa 

SPONTANEOUSLY 
COMBUSTIBLE 
DANGEROUS 
WHEN  WET. 

A19,  A20 

13 

A19.  N40 — 

"""*"""*• 

Calcium  hypocNoriie.  dry  or  Calcium  hypochlorite 
mixtures  dry  iMltf>  mon  than  39  per  cent  avalabh 

Calcium  rtypocNofila,  tiydratad  or  Calcium  Irypo- 

chlofiia.  hydratad  mixturaa,  mOi  not  l&m  ttm  S.S 

ptr  otnt  but  not  mora  Ifmn  W  par  cant  malar. 

Calcium  hypocNorite  mixtures,  dry,  milti  mora  than 

10  par  oant  but  not  mora  »tan  39  par  eant  availaUa 

chhrirta. 

Calcium  manganese  silicon  _ — — 

Calcium  nitrata                            

OXIDIZER  »       _ . .  -. 

A7.  A9,  N34..._... 

A1,A2«.N34„... 
A1  A19.„ 

48,  56,  58, 



OXIDIZER ... 

OXIDIZER 

5  kg. 

25  kg. 

25kg_ 

25  kg 

25  kg 

5  kg. 

69,106, 

118 

50,  56.  58, 

69,  106 

56,  58.  69, 

DANGEROUS 
WHEN  WET. 

OXIDIZER „ 

CORROSIVE 

OXIDIZER 

106 
85,103 

T2 

A 

Calcium  oxide »-^ ~.~.>. — ,. — ...> — .».. 

Calcium  percNorata -.... 

Calcium  parmangahata 

T8 

A8.A19,  N40 

A1.  A19     

A1,A1» 

A19 

56,58, 

OXIDIZER ~ 

OXIDIZER 

DANGEROUS 
WHEN  WET, 
POISON. 

SPONTANEOUSLY 
COMBUSTIBLE. 
FLAMMABLE  80UD... 
FLAMMABLE  SOUD... 

5  kg 

106 

56.  56,  69, 

5  kg 

106,  107 
13,  75, 



Calcium  phosphide 

Forbidden... 

Foitidden... 

25  kg-. 

25  kg.- 

106 
40,85 

■"" •*"' 

Calcium  resinata — .»» »» 

Caldum  resinata  fused 

100  kg. — 
100  kg 

' 

Calcium  siNcida. 

4.3 

UNI  405 

DANGEROUS 
WHEN  WET. 
DANGEROUS 
WHEN  WET. 
FLAMMABLE  LIQUID 
FLAMMABLE  SOUD... 

15  kg..- 

25  kg 

60  L 

50  kg 

100  kg 

220  L 

100  kg 

B- 

B 

• 

A 

A. 

85,103 

A1,  A19 

85.103 

Camphor  ol 

Camphor.  syrMfWtif ..~           

3 

4.1 

UN1130 
UN2717 

B1.T1.... 

Ai 

25  kg 

s 


f 


< 

f 

en 


3. 
O. 
B 
«< 

a 

s 

3 


90 

0 

9 

a 


!...„ 


Oannonphmmn.  m»  Ptmm,  tubular 

Caproic  add - 

Capt.  UBaHng.  aa*  Oalonatore.  «te. 

iquid.   wammawa. 


toxtc. 


ao.*..  naih  point  less  than  23  degrees  C. 


AW.. 


Cwbamala   paaacidea,    Kquld.    toxic,    flammabla. 
n.o.%.  Hath  polM  not  lets  then  23  degress  C 


Cwbamata  paattddat.  Kqukt  torie,  n.o.a. .. 


Cwbamata  paafieklas.  soM.  toxic.  n.o.t.. 


Cartielle  add,  see  Phanoi.  aoM  or  Pttenoi,  molMn.. 

Caibolie  aM  somtons,  see  Ptienol  sohiltona 

Caitefl.  activaiad ....- « - 


CartxKi.  ammmef  vegetable  origin.. 


C0ton  MR/Mic(i».  tea  Carton  cSauHlde.. 
Caiton  dtoxida -.- ...._......_« 


C«ton  dtoxtde  and  atttytana  oxida  mbrmra*  mth 

more  than  6  per  cent  but  not  more  than  25  percent 

e^rytene  oxide. 

Cartnn  dioxide  and  ethytane  oxide  mlxturea  with 

more  »ian  25  percent  ethylene  oxide 

Carton  dtoxlde  and  ettiylene  oxide  mixtures  with 

not  more  thaft  e  per  cent  ethylene  oxide. 

Carton  dioxide  and  nitrous  oxide  mixtures 


Carton  dtoxida  and  oxygen  mixtures.. 
Carton  dioxide,  refrigerated  Nquid 


Carton  dtoxide.  sotid  or  Dry  ica.. 
Carton  dttulfide 


Carton  iDonoxide. 


Carton  monoxide  and  hydrogen  mixture 

Cartwn  rtwnoxide.  refrigerated  liquid   (cryogenic 

Cgukn. 

Carton  tatrabremida — 


Carton  tetracntoride - 

Carbonyl chionde,  see Ptx>agene. 

Cartonyi  fluoride — 

Carbonyl  sutMe 


Cartridge  cases,  empty  primed,  see  Cases,  car- 
tridge, empty,  with  primer. 

Cartridges,  actuating,  for  aircratt  ejector  seat  cata- 
pult fire  extmgushef.  canopy  removal  or  apparatus, 
see  Cartridges,  power  device. 
Cartridges,  explostve.  see  Charges,  demolition 


6.1 


6.1 


6.1 


4.2 
4.2 


2.2 

11 

2.3 

2.2 

2.2 

22 

22 

9 
3 

2.3 

2.1 
22 

6.1 

6.1 


UN2629 


UNM61 


UN2992 


UN2757 


UNI  362 

UNI  361 


UN1013 

UNI  041 

UN1041 

UN1952 

UN101S 

UN1014 

UN2187 

UNI  845 
UN1 131 

UNIOie 

UN2600 
NA9202 

UN2S16 

UN1S46 


2.3 
2.3 


UN2417 
UN2204 


CORROSIVE.. 


FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LIQUID,  POISON. 
POISON, 

FLAMMABLE  UQUIO. 
POISON, 

FLAMMABLE  LIQUID. 
KEEP  AWAY  FROM 
FOOD,  FLAMMABLE 
LIQUID. 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 


SPONTANEOUSLY 
COMBUSTIBLE. 
SPONTANEOUSLY 
COMBUSTIBLE. 

NOMFLAIl^^ 
GAS. 

FLAMMABLE  GAS.. 


POISON  GAS. 

FLAMMABLE  GAS. 

NONFLAMMABLE 

GAS. 

NONFLAMMABLE 

GAS. 

NONFLAMMABLE 

GAS. 

NONFLAMMABLE 

GAS. 


T1. 


FLAMMABLE 
LK3UID,  POISON. 
POISON  GAS, 
FLAMMABLE  GAS. 
FLAMMABLE  GAS.... 
POISON  GAS. 
FLAMMABLE  GAS. 
KEEP  AWAY  FROM 
FOOD. 
POISON 


POISON  GAS 

POISON  GAS, 
FLAMMABLE  GAS. 


T42„ 

T14 

B1.T14. 


T42. 
T14. 
T14, 


1M 


1S3 

None 

NOnv 
153 

Nona 

Nona 

153 


Nona 


306 


6,  B9.  B14. 


B43.. 


B12 

B16,  T18,  T26, 

T29. 

4 


N36.  T8.~.. 


None 

306 

306 

306 

217 
None 

Nona 


163 


2 

2.  BO,  B14 . 


203 

201 
208 

201 
202 
203 


201 
202 
203 

211 
212 
213 


213 

213 


302. 
304 

304 


304 
304 


None 

None 

217 
201 

302 

302 
316 

213 

202 

302 

304 


241 
243 
243 
243 
243 
242 


243 
243 

241 

242 
242 

240 


SL. 


1  L... 
1  L... 
5L... 
60L 


1  L.... 
5L..„ 
60  L.. 


5  kg 

2Skg... 
100  kg. 


241  0.5  kg 

241  !  Fdrbiddan. 


60  L. 


30  L-.. 
60  L.... 
30  L.... 
60  L... 
220  L.. 


SOL 

60  L 

220  L... 


SO  kg... 
100  kg. 
200  kg. 


302, 
314, 

315 
314, 

315 

314, 
315 

314. 
315 
244 

244 

314. 
315 
240 
243 

None 

302 
316 

240 

243 


75  kg 

roroiQoan., 

f  II  ■iiiiliiai. 

roroKMen.. 

75  kg 

75  kg 

75  kg 

SO  kg 


314. 
315 


200  kg 

Forbidden. 

Forbidden. 

Forbidden. 
Forbidden. 

100  kg — 

SL 


0.5  kg  — 

rOfDNXMn. 

"i'sOkg'Z! 
2$  kg 


B 

B...., 
A 


25  kg.... 
ISO  kg.. 
150  kg.. 
150  kg.. 
500  kg.. 


200  kg 

Forbidden. 

25  kg 


Forbidden. 
Forbiddan. 


Forbidden. 
Forbidden. 


200  kg. 
60  L 


A 

A..„.„ 

aIZ 

0 


ForlMdden. 
25  kg. 


40 
40 
40 
40 
40 


40 
40 
40 

40 
40 
40 


12 
12 


40 


40 


D 

to 


40 
18,40. 

lis 

40 

40 


25 

40 

40 
40 


< 


2 

o 


3 

g- 


s 


s 

8 


§  172.101  Hazardous  Materials  Table— Continued 


s 

s 


3? 
I 


Syvnbols 


(1) 


HizardoM  mMrtM 


names 


(2) 


Hazard  dMS 
orOMaion 


(3) 


lion_ 
Numbava 


(4) 


Pack* 

"g 

greup 

(S) 


LabaHt)  wiuirad  (N  not 
excopwd) 


m 


SpvcMl  provWons 


(7) 


(8)^ 

PsckMtng  Mrthortzabont 

(I173.—) 


Exo>p> 


(8A) 


Non- 
buk 
P«*- 


(•8) 


pacfcao* 
OC) 


avcratt  of 


(BA) 


Caigo 


(98) 


(10) 


fWiuraTwnts 


(lOA) 


Olhar 


(108) 


I 


AW.. 


Cartridges,  flash — 

Cartridges,  flash „. 

Cartridges  (of  weapons,  bter* „ 

Cartridges  (or  weapons,  btank 

Cartridges  (or  weaports,  blank  or  CSartridges,  smaH 
arms,  blank. 

Cartridges  for  weapons,  blank  or  Cartridges.  smaH 
arms,  blank. 

Cartridges  for  weapons,  blank  or  Cartridges,  smaH 
arms,  blank. 

Cartridges   (or   weapons,    inert   proiectileor  Car> 
tridges.  small  arms. 

Cartridges  for  weaports,   inert  projectile  or  Car- 
tridges, small  arms. 

Cartridges  for  weapons.  Inert  projectile  or  Car- 
tridges.  small  arms. 

Cartridges  for  weapons,  inert  projectile  or  Car- 
tridges, small  arms,  other  than  blank. 

Cartridges  (or  weapons,  ttrCft  bursting  charge 

Cartridges  for  weapons,  with  bursting  charge 

Cartridges  for  weapons,  with  bursting  charge 

Cartridges  for  weapons,  wUh  bursting  charge 

Cartridges  for  weapons,  with  bursting  charge 

Cartndges  tor  weaporu,  with  bursting  charge 

Cartridges,  oil  well _ 

Cartridges,  oil  well 

Cartridges,  power  device 

Cartndges,  power  device. 

Cartridges,  power  device. 

Cartridges,  power  device. 

Cartridges,  safety,  blank, 

ons,  blank  (6'^  00/4). 

Cartridges,   safety,   see  Cartridges   for  weapons, 

other  than  blank  or  Cartridges,  power  device  (.UN 

0323). 

Cartndges,  signal „ 

Cartndges.  signal 

Cartridges,  signal 

Cartridges,  smaH  arms ^.... „ „. 

Canhdges.  sporting,  see  C^artridges  for  weapons, 
other  than  blank. 

Cartndges,    starter,   Jet   engine,    see   Cartridges, 
power  device. 

Cases,  cartridge,  empty  with  primer 

Cases,  cartndges,  empty  with  primer _„ . 

Cases,  combustible,  empty.  Mnthout  primer 

Cases.  combustit)le,  empty,  witfyxit  pnmer 

Casmghead  gasoitne  see  Natural  gasoline 

Castor  beans  or  C^astor  meal  or  Castor  pomace  or 

Castor  flake. 

Caustic  alkali  liquids,  acs. 


see  Cartridges  lor  weap- 


1.1G 
1.3G 
1.1C 
1.2C 
1.3C 

1.4C 

1.4S 

1.2C 

1.4C 

1.3C 

1.4S 

1.1F 
1.2F 
1.4F 
1.4E 
LIE 
1.2E 
1.3C 
1.4C 
1.3C 
1.4C 
1.2C 
1.4S 


1.3G 

1.4G 

1.4S 

ORM-0 


1.4S 
1.4C 
1.3C 
1.4C 


UN0049 
UN0050 
UN0326 
UN0413 
UN0327 

UN033e 

UN0014 

UN032e 

UN0339 

UN0417 

UN0012 

UN0005 
UN0007 
UI4034e 
UN0412 
UN0006 
UN0321 
UN0277 
UN027S 
UN0275 
UN0276 
UN0381 
UN0323 


UN0054 
UN0312 
UN0405 


UN0055 
U(40379 
UN0447 
UN0446 


UN2969 
UNI  71 9 


CiMSftic  potash,  see  Potassium  hydroxide  ete... 


EXPLOSIVE  1.1G 
EXPLOSIVE  1.3Q 
EXPLOSIVE  lie 
EXPLOSIVE  1.2C 
EXPLOSIVE  1.3C 

EXPLOSIVE  1.4C 

Nono .»»...» 

EXPLOSIVE  1 .20 

EXPLOSIVE  1.4C 

EXPLOSIVE  1.3C 

None 

EXPLOSIVE  1.1F. 
EXPLOSIVE  1.2F. 
EXPLOSIVE  1.4F. 
EXPLOSIVE  1.4E. 
EXPLOSIVE  LIE. 
EXPLOSIVE  L2E. 
EXPLOSIVE  1.3C 
EXPLOSIVE  L4C 
EXPLOSIVE  L3C 
EXPLOSIVE  L4C 
EXPLOSIVE  1.2C 
EXPLOSIVE  1.4S. 


EXPLOSIVE  1.3G. 
EXPLOSIVE  1.4G. 
EXPLOSIVE  1.4S.. 


None 
rtone 


None 


112. 


112. 


None 
None 
None 


None 
None 
None 
None 


110 

110.112.. 


None 


62 
62 
62 
62 
62 

62 

62 

62 

62 

62 

62 

62 

62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 


62 
62 
62 


None 


None 


None 


None 
None 
None 
l4one 
None 
r^one 
None 
None 
None 
None 


None 
None 


112. 


230 


EXPLOSIVE  L4S.. 
EXPLOSIVE  1.4C. 
EXPLOSIVE  1.3C. 
EXPLOSIVE  1.4C. 


155 


CORROSIVE. 
CORROSIVE. 
CORROSIVE. 


A7,  BIO,  T42. 

B2,T14 

T7. 


154 
154 


62 
62 
62 
62 

204 

201 
202 
203 


None 


240 

242 
242 

241 


Fortsidden.. 
Forbidden. 
Fortsidden.. 
FortMdden. 
Forbidden.. 

Forbklden.. 

25  kg -.. 

rOrDIOCMn.. 
rOrDKXWn.. 

25  kg 


rofuKJoen.. 
FortMdden. 
Fortxdden. 
FortJidden. 
Forttidden. 
Forbidden. 
Fortiidden.. 
Fortiidden.. 
Fortjidden. 

rOrtNOaOn.. 

FortMldon.. 
25  kg 


Foitiidden., 
Forbidden. 

25  kg 

30  kg 
gross. 


25  kg 

FortMdden. 
Forbklden. 

rnafci«iii»a> 

rOrMXWn., 


No  Nnvt.. 


0.5  L._.. 

1  L 

5L.. — 


rorokioan. 

75  kg 

Forbidden.. 
Fortiidden., 
Forbidden.. 

75  kg 

100  kg  ...... 

Forbidden.. 

75  kg- 

Fortiidden.. 

100  kg 


B 

B 

B — 

B 

B 


24E 
9E 


FortMdden 
FortMdden 

75  kg 

FortMdden 
FortMdden 
Forbidden, 

75  kg 

75  kg 

75  kg 

FortMdden 
100  kg 


75  kg... 
75  kg... 
100  kg. 
30  kg 
gross. 


24E 

24E 
24E 

9E 


24E 

96 


100  kg 

75  kg 

FortMdden.. 
75  kg 


No  NnM.. 


9E 
24E 

24E 

34.40, 
120 


< 

O 


P 

Z 

o 

Ul 


a 

03 

a 

(D 
O 
A 

3 

« 

tS9 

O 


s 


(T 

«e 

B 
9 
O. 

n 

00 

5" 

3 


^5L. 

30  L.. 
60  L.. 


Causae  soda.  i«lc.)see  Sodium  hydroxide  •». 

OHuMd,  *»  tkKK  rods,  rots,  sheets,  lubes.  «te, 

mceptscnp. 

Celluloid,  scrip 


Cement,  see  Adhesives  containing  Hammatle  tquid 

Canum.  Habs.  ingots  oi  'oas 

Conum  turmngi  o  .ywrv  aofOt^ 


CesMjm  o  Caashj" 


Cesium  nitrate  a  Caesmm  nmate 

Charcoal  bnquettes.  shell,  screenings,  wood.  etc. 


Charges,  bursting,  plastics  bonded 

Charges,  bursting,  plastics  bonded - 

Charges,  bursting,  plastics  bonded 

Charges,  bursting,  plastics  bortdad 

Charges,  dertxjlition 

Charges,  depth 

Charges.  expeHtng,  explosive,  tor  Sre  extinguishers, 
see  Cartridges,  power  device. 
Charges,  explosive,  commercial  without  detortator .... 
Charges,  explosive,  commercial  wrthout  detonator .... 
Charges,  explosive,  commercial  mnthoot  detorvtor .... 
Charges,  explosive,  commercial  without  detonator.... 

Charges,  propelling,  tor  cannon 

Charges,  propelling,  for  cannon 

Charges,  propelling,  for  cannon 

Charges,  propelling,  for  rocket  motors 

Ctiarges,  propelling,  for  rocket  irxjtors 

Charges,  propelling,  for  rocket  motors 

Charges,  propelling,  tor  rocket  motors,  composite 

mixture. 

Charges,  propeliing.  for  rocket  motors,  composite 

mofture. 

Charges,  propelling,  for  rocket  motors,  composite 

mixture 

Charges,  shaped,  commercial  wrthout  detonator. 

Charges,  shaped,  commercial  without  detonator. 

Charges,  shaped,  commercial  without  detonator. 

Charges,  shaped,  commercial,  without  detonator. 

Charges,  shaped,  flexible,  linear 

Charges,  shajsed,  flexible,  linear 

Charges,  supplementary  axploeive 

Chemical  kit 

Chemical  kits  (must  be  classified  and  labelled  ac- 
cordmg  to  the  hazard  dass  of  the  consHtuenKa) 
and  must  meet  the  requirements  of  special  provh 
aton  iSin  l72.102(cXI)y 

Chloral,  anhydrous,  inhibited 

Chlorate  and  borate  mixtures 


Chlorate  and  magnesium  chloride  mixtures.. 


Chlorate  of  potash,  see  Potassium  chlorate.. 

Chlorate  of  soda,  see  Sodium  chhxate 

Chkxates,  inorganic,  n.o.s 


Chloric  acid  solution,  wHh  not  more  than  10  per 

cent  chloric  aad 

Chlonde  of  phosphorus,  see  Phosphorus  trichloride.. 

Chlonde  of  sulfur,  see  Sulfur  chloride 

Chlohnated  lime,   see  Cateium  hypochkxtte  mix- 
tures, etc.. 


4.1 
4.2 


41 
4.3 

43 

51 
4.2 

1.1D 
1.20 
1.40 
1.4S 
1.10 
1.10 


1.10 
1.20 
1.40 
1.4S 
1.2C 
1.3C 
1.1C 
1.1C 
1.3C 
1.2C 
1.1C 

1.3C 

1.2C 

1.20 
1.40 
1.4S 
1.10 
1.40 
1.10 
1.10 
8 


UN2000 
UN2002 


UNI  333 
UN3076 

UNI  407 

UN145t 
NA1361 

UN0457 
UN045e 
UN0459 
UN04flO 
UN0048 
UN0056 


6.1 
5.1 

5.1 


UN0442 
UN0443 
UN0444 
UN0445 
UN0414 
UN0242 
UN0279 
UN0271 
UN0272 
UN0415 
UN0273 

UN0274 

UN0416 

UN0439 
UN0440 
UN0441 
UN0059 
UN0237 
UN0288 
UN0060 
NA1760 


5.1 
5.1 


UN2075 
UN1458 

UN1459 


UN1461 
UN2626 


III 


III 


FLAMMABLE  SOLID.. 

SPONTANEOUSLY 
COMBUSTIBLE. 


FLAMMABLE  SOLID. 
DANGEROUS 
WmEN  wet. 
DANGEROUS 
WHEN  WET. 

OXIDIZER 

SPONTANEOUSLY 
COMBUSTIBLE. 

EXPLOSIVE  1.1U 

EXPLOSIVE  1.20 

EXPLOSIVE  1.40 

EXPLOSIVE  1.4S 

EXPLOSIVE  1.10 

EXPLOSIVE  1.10 


EXPLOSIVE  1.10 

EXPLOSIVE  1.20 

EXPLOSIVE  1.40 

EXPLOSIVE  1.4S 

EXPLOSIVE  1.2C.... 

EXPLOSIVE  1.3C 

EXPLOSIVE  1.1C 

EXPLOSIVE  1.1C 

EXPLOSIVE  1.3C 

EXPLOSIVE  1.2C 

EXPLOSIVE  1.1C 


EXPLOSIVE  1.3C. 

EXPLOSIVE  1.2C. 

EXPLOSIVE  1.20. 
EXPLOSIVE  1.40. 
EXPLOSIVE  1.' 
EXPLOSIVE  1.10 
EXPLOSIVE  1.40 
EXPLOSIVE  1.10 
EXPLOSIVE  1.10 
CORROSIVE 


OXIDIZER. 


OXIDIZER.. 
OXIDIZER., 


N34 

A1 

A19.  N34.  N40. 

A1.A29,...„ 


152 
151 


None 
None 
None 


POISON T14 

OXIDIZER 


None 
None 


None 
Norte 
None 


Norte 
None 

None 


101. 


A9,  N34 

A9.  N34.  TB.. 


A9.  N34.. 
T25 


None 
None 
None 
None 
Nor>e 
None 


154 


None 
152 

152 


152 
None 


213 
213 


212 
213 

211 

213 
213 

62 
62 
62 
62 
62 
62 


62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 

62 

62 

62 
62 
62 
62 
62 
62 
62 
161 


212 
212 

212 


212 
229 


240 
241 


240 
242 

242 

240 
240 

None 
None 
None 
Norte 
None 
None 


None 
None 
None 
None 
None 
None 
Norte 
None 
None 


None 


l^one 
None 
None 
None 
None 
None 


None 


243 
240 

240 


242 

243 


25  kg 
F( 


iSkg. 
IS  kg. 


Fill  iti  I  JiImw 


25  kg. 
25  kg. 


Forbidden.. 
Forbidden. 
Forbidden. 

25  kg 

Forbidden. 
Foitiddan. 


Forbidden.. 
Forbidden.. 
Forbidden.. 

25  kg 

Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden.. 
Fortxdden.. 
Forbidden.. 
Forbidden.. 

Forbidden. 

Forbidden. 

Forbidden. 
Forbidden. 
25  kg 

r"ii  i>i  iililaii 

Forbidden. 
Forbidden. 
Forbidden. 

1  L 


100  kg. — 

rOfuKXNn.. 


so  kg. 
SO  kg. 

15kg. 


100  kg.. 
100  kg. 


FortMldon. 

rOfDKXMn. 

75kg 

100  kg 

Fofbiddon. 
Forbidden. 


f  II  iliT  ilil«ii 

ronMOoen. 
Forbidden. 

76  kg 

100  kg 

Forbidden. 
Forbidden. 
Forbidden. 
Forbidden. 
Fortudden. 
Forbidden. 
Forbidden. 


25  kg. 
5  kg.... 


5  kg.. 


5  kg.™..-... 
Forbidden. 


Forbidden.. 

Forbidden.. 

Forbiddert., 

75  kg 

100  kg 

Fuf  bidden. 

75  kg 

ForbkMen. 
Forbidden - 
30  L 


100  kg. 
25  kg... 


25  kg. 


B 

B 

A 

A 

B 

B 


28  kg 

Forbidden. 


74,91 


12 


24E 
9E 

3e.7E 


24E 
9E 

1£,5E 
IE.  5E 
IE.  5E 


24E 

BE 

24E 

1E.5E 
40 


40 
56.58, 

106 

56.58, 

106 


56.56. 

106 

56,58. 

106 


I 

9 

s 


i 


< 

o 


Z 
o 


•*3 

3. 
O. 

03 
'< 

a 

n 

8 

i- 


O 


OS 

03 

a 
o. 


& 
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§  172.101  Hazardous  Materials  Table— Continued 


n 


Synbols 


(1) 


HszaixlouK  nMi0nais  dMcripOont  and  propw  shipping 


m 


Hazard  data 
or  Omaion 


(3) 


kJentrtic#' 

toon_ 

NumcMTS 


(«» 


Pack- 
ing 

group 


(S) 


LabaK*)  raoukwl  (M  not 
•xcapiad) 


W 

POISON  GAS 

oxioiiiR.  poisoN..! 

POISON  GAS. 

OXIDIZER. 

CORROSIVE. 

POISON  GAS. 

OXIDIZER. 

CXJRROSIVE. 

OXIDIZER 

KEEP  AWAY  FROM 
FOOD. 
FLAMMABLE  SOLID.. 

POISON _ 

KEEP  AWAY  FROM 

FOOD. 

POISON  ...„ _.. 

CORROSIVE. 
POISON. 

CORROSIVE 

POISON „ 

poison!!"!!"!!!!!!!!!!! 
POISON 

POISON 

CORROSIVE. 
POISON. 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 
FLAMMABLE  LIQUID 

FUKMhMBLE  UOUID 
KEEP  AWAY  FROM 
FOOD. 


(8) 

Packagirw  authorizationa 

»173.'") 


Special  provWon* 


(7) 
2.  89.  B14 

1.B7.B9.  814 

1.B7.  89.  814 

A7.  N34.  T8 

T2 

2.  89,  814, 
832.  874,  T38, 
T43,  T45. 
A7.  N34.  T9. 
T27. 

A3.  A7.  N34 

2.  89.  814. 
832,  874,  N12, 
N32.  N34.  T38. 
T43,  T45. 

2.  89,  814. 
832.  B74.  T3e, 
T43,  T45. 
A3.  N12.  N32, 
N33. 

A3.  N12.  N32. 
N33,  N34. 
2,  A3.  A6.  A7, 
83.  88.  89. 
814,  832,  874, 
877,  N34,  N43. 
T38,  T43,  T45. 

T14 

T14,  T38 

81,  T1 

8i.fl!!..! 

T8 


Exoap- 


(8A) 


Non* 
bulk 


Bi* 

pyfcffl- 


(•Q 


ouBnOiy  wnmont 


ivcrsti  Of 


(»A) 


Cargo 


(9B) 


(10) 


(10A) 


Othar 


(108) 


Chlorvw . 


Chkxine  a2ide 

CMonne  ctoxide.  fiydrate.  frazon. 

Chkxine  cHonde  (not  hydrate) 

Chlorine  pentafluoride 


Chlohne  trifluoride.. 


Chlorites.  inorganic,  n.o.t. 

1-Chloro-3-bromopropan« _. 

30iloro-4-<tethylaminot)enzened(azonium  zinc 

cmonae. 

1-Chloro-1,1-dHluoroethane,  see  Chlorcxlifluoroeth- 


3-Chloro-4-mettiylphenyllsocyanate .. 
4-CMorp-o-toluidine  hydrochlonde .... 


CNoroacetaldehyde . 


CMoroacetic  add,  liquid.. 


Chloroacetic  acid,  solid .... 
Chloroacetone,  statxlized .. 


Otkxoacetone  iunstatHlized).. 
CMoroacetonitrile 


Chloroacetophenone  (CAO,  Kquid.. 
CMoroacetophenone  (CAO,  soUd... 
Chkxoacetyt  chkxide _ 


Chkxoanihnes,  liquid.... 
ChioroarHlin«s,  soM.. 
Chloroanisidines ... 


Chkxobenzene 

Chkxoberaol.  see  Chiorobanzene.. 

CWorobenzotnfluoodes 

Chlofobenzylchlonde* _ _. 


2.3 

Forbidden 
5.1 

Forbidden 
2.3 


2.3 

5.1 

6.1 
4.1 


6.1 
6.1 

6.1 


8 
6.1 


Forbidden 
6.1 


6.1 

6.1 

8 


6.1 
6.1 
6.1 


3 
6.1 


UN1017 


NA9191 
UN2548 

UN1749 

UN1462 
UN26e8 
UN3033 


UN2236 
UN1579 

UN2232 


UN1750 

UN1751 
UNI  695 


UN2668 

UNI  687 
UN1697 
UNI  752 


UN2019 
UN2018 
UN2233 

UN1134 


UN2234 
UN223S 


None 

None 
None 


152 
153 


153 
None 

None 

None 
None 


None 


None 

NOnv 
153 

150 

ISO 
153 


304 

229 

304 

304 

212 
203 
224 


202 
213 

227 


202 

212 
227 


227 

202 
212 
227 


202 
212 
213 

203 

203 
203 


314, 
315 

None 

314 

314 

242 

241 

None 


243 
241 

244 


243 

242 

244 


244 

242 

None 

244 


243 
242 

240 

241 

242 

241 


Forbidden. 


rOrDKIOOn.. 


FoftoiddBn.. 


ronNOOvn... 

Fofbkklon... 

5  l«fl 

60  L 

15  kg 


rOTDioaen.. 


25  kg. 
220  L. 
50  kg. 


5  L 

100  kg. 


5L. 


60  L 

200  kg. 

60  L..... 


1  L. 


30  L. 


15  kg 

Forbidden. 


50  kg 

rOfOmMMfl.. 


rOHMXMn.. 

Focbiddsn.. 

rOnNOOVn.. 


60L. 


60L..._, 
100  kg. 


5L 

25  kg ... 
100  kg. 


60  L 

100  kg. 
200  kg. 


60  L. 


220  L.. 


60  L. 
60  L. 


220  L.. 
220  L. 


D 


40.  51.  55, 
62.66 


40,89,90 


40,89,90 


56,58. 

106 


40 


40 


40 

40 
40 


12.  26,  40, 
48 

12.40 

12.40 

40 


40 


< 

O 


z 

o 


en 


a 

a> 

«< 

D 
a 
o 
a 

3 

o- 

n 


g 


s 


?0 

5* 

CD 

D 

3 
O. 

50 
s 

M 

C 


+  . 
+  . 


0 


CNorobutanes 

CMorocTMoto,  iguif/. 

CtWorocfMoJs,  •o/Brf. - 

CNorodHluofobromomemane.  R12B1 - 

Chkxodifloofoetfuines.  RU2t  or  DifluorocNofoeth- 
anes.  RUZb. 

ChkxodJfluofomethane  and  ctiloropentafluofoettiane 
mixture  mth  fixed  baling  pomt  mm  approximaMy 
49  per  certt  chtoroOifluoromethane.  R502. 
CNOfOChfluofomethane,  R22 - 


Chlorodinitrobenzenes _ 

CWocolofm „ 

Chloroformates.  n.a»..  flash  point  not  less  than  23 
C. 


CNoromethyl  ethyl  eltwr. 


Chkxomethytehlorofofmate ., 


Chkxonitroanilines.. 


CWorooitrobenzeoe,  orlho.  Kquid. 

CMoronitrobenzenes  rttela  or  para,  aotd.. 
CWofonrtrototueoes  *gM«/. — 


CNofonitrotoluenes.  soM 

Chlofopentafluoroethane.  RtfS 


Chkxophenates,  liquid  — 

ChkKop>wnates.  solid ~. 

CNorophenols,  kquid. 


Chlofopherxjls,  solid - 

Chtofophenyltrichiofosilane.... 

Chloropicfin ...»....» — 

CNoropicrin  and  methyl  txomide  mixtures — 


Chloropicfin  and  methyl  chloride  mixtures 

Chtoropicrin  mixture,  flammable  (pressure  not  ex- 
ceeding 14.7  psm  at  115  degrees  F  flash  point 
bekm  100  deg  Ft  see  Poisonous  hquids,  flamma- 
Ue.  n.o.s.. 
Chioropicnn  mixtures,  n.o.8 


CMoropivaloyI  chloride.. 


Chloroplatinic  add.  solid... 
CNoroprene.  inhibited 

CNoroprene.  uninhibited.. 

2-Chloropropane 

3-Chtoropropanol-1 


2-Chloropropene 

alpha-Chloropropionic  add.. 


3 
6.1 
6.1 
Z2 

2.1 

2.2 

2.2 

6.1 

6.1 
6.1 

3 

6.1 

6.1 

6.1 
6.1 
6.1 

6.1 

2.2 

e 

8 

6.1 

6.1 

8 

6.1 

2.3 

2.3 


UN1 127 
UN2669 
UN2669 
UNI  974 

UN2S17 

UN1973 

UN1018 

UNI  577 
UN1888 
UN2742 

UN2354 
UN2745 

UN2237 

UNI  578 
UNI  578 
UN2433 

UN2433 

UN1020 

UN2904 
UN2905 
UN2021 

UN2020 

UNI  753 

UNI  580 

UNI  581 
UN1582 


6.1      UNI  583 


6.1 


8 

3 

Foit)idden 

3 

6.1 

3 
8 


NA9263 


UN2507 
UN1991 


UN2356 
UN2849 

UN2456 
UN2511 


FLAMMABLE  UQUIO 

POISON _ 

POISON „ 

NONFLAMMABLE 

GAS. 

FLAMMABLE  GAS 


NONFLAMMABLE 
GAS. 

NONFLAMMABLE 
GAS. 

POISON 

PaSON 

POISON. 
CORROSIVE. 

FLAMMABLE 
LIQUID.  POISON. 
POISON. 
CX)RROSIVE. 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

NONFLAMMABLE 

GAS. 

CORROSIVE 

CORROSIVE 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

CORROSIVE 


POISON. 


POISON  GAS 

POISON  GAS._ 


POISON 

POISON - 

KEEP  AWAY  FROM 
FOOD. 
POISON. 
CORROSIVE. 


T8. 
TB. 


CORROSIVE 

FLAMMABLE 
LIQUID.  POISON. 


150 


T14..„ 

N36.  T14.. 
S 


T8... 
T18. 


T14. 
T14. 


T7 

T7 

A7.  B2.  B6, 
N34.  T8,  T26. 
2.  B7,  B9.  B14. 
B3Z  B46,  B74. 
T38.  T43.  T45. 
ZB9.B14._.._. 


FLAMMABLE  LIQUID 
KEEP  AWAY  FROM 
FOOD. 

FLAMMABLE  LIQUID 
CORROSIVE -.... 


2.  B9.  B14. 
B32.  B74.  T38, 
T43.  T45. 


857.  T1 5.. 


N36.  TU- 
TS  -.. 


A3.  N36.  T20.. 
TB - 


306 
306 

306 

306 

None 
Nona 


None 
None 

153 

None 

None 

153 

153 

306 

154 
154 
153 

153 

None 

None 

None 
None 


None 

None 

153 

None 


154 

None 


150 
153 

150 
154 


202 
202 
212 
304 

304 

304 


304 

212 
202 
202 


202 
202 

213 

202 
212 
203 

213 

304 

203 
213 
203 

213 

202 

227 

193 
193 


201 
202 
203 

227 


213 
201 


201 
203 

201 
203 


242 

243 
242 

314. 
315 
314. 
315 
314. 
315 

314. 
315 
242 
243 
243 


243     1  L 


5L 

5L 

25  kg. 
75  kg. 


Fofbiddsn.. 


75  kg. 


75  kg. 

25  kg. 

5L 

1  L 


243 

240 

243 
242 
241 

240 

314. 
315 
241 
240 
241 

240 

242 

244 


314. 
315 
245 


243 
243 

241 

244 


240 

243 


243 
241 

243 
241 


1  L  — 


100  kg. 


5L 

25  kg. 
60  L.. . 


60  L...- 

60  L 

100  kg.. 
150  kg.. 

150  kg.. 

ISO  kg.. 

150  kg.. 

100  kg. 

60  L 

30  L 


60L.- 
30L.~ 


200  kg. 


100  kg. 

75  kg... 

5L 

25  kg... 
60  L 


100  kg 

Forbidden.. 
Forbidden. 

Forbidden. 
ForbkMen. 


60  L 

100  kg... 
220  L.„.. 


200kg...._ 

150  kg..-.. 

60  L.._ 

100  kg 

220  L. — 


200  kg 

30  L 

Forbidden. 

ForbkMen. 
ForbkMen. 


Forbidden...  Forbidden. 
Forbidden...  FortJidden. 
Fo»t)tdden  .1  Portsidden. 


A_. 
A..., 
A„. 

A... 

A... 

A._ 
A... 
A... 


12 
12 


40 


91 

40 

12.  13.  22. 

25.  40.  48. 

100 

40 

12.  13.  22. 
25.  40.  48. 
100 


A 

C 

D 


Fort)idden.. 


25  kg 

Forbidden. 


1  L ... 
60L. 


1  L. 
5L. 


Forbidden.. 


100  kg. 

SOL 


30  L... 
220  L. 


30  L. 
60L. 


A 

0..... 


40 
40 

25.40 
25.40 


40 
40 
40 

40 


40 


s. 

s 


< 

o 


en 

Z 
o 

U1 


03 

v< 

D 
re 
o 
re 

3 

cr 
re 


s 


50 

re* 
ea 

09 

9 
O. 

?o 

re 

90 

5* 
5' 

3 

CO 


s 


§  172.101  Hazardous  Materials  Table— Continued 


(8) 

(9) 

(10) 

Padtaglng  auftcmadona 

QuanMy  lini*alona 

vaaaal  atowaga 

HczaiTloui  rmtNlalt  dMOipflan*  and  propw  shipping 

Hazard  clasa 
arCMa«n 

htarOMea- 

ton 
Numoan 

group 

LabaHt)raa*<ad  (K  not 
•■capwd) 

Spadal  provWona 

( 

1 1'*      1 

Paaaangar 

aircraft  or 

r«lcar 

Cargo 
*cratto)4y 

Syvnboto 

Exoap- 
hona 

N0«>- 

buik 
pack- 
■0ng 

Buk 

packag- 

"0 

Vaaaai 
atonf 

Olhar 
«to««ga 
ptaxmona 

m 

(2) 

(3) 

<4) 

(S) 

m 

(7) 

(8A) 

(SB) 

(80 

(9A) 

(9B) 

(10A) 

(toe) 

6.1 

UN2822 
UN29B7 

II 

POISON _.._ 

T14 

Nona 

202 

243 

5L 

60  L 

A 

40 

CWoro«tlan«t,  nAS. 

8 

II 

CORROSIVE..    

B2 

154 

202 

242 

1  L 

30  L 

C 

40 

CMorcMilanas,  n.as.,  flash  point  not  leu  Ihan  23 
degneaC. 

• 

UN29e6 

II 

CORROSIVE. 
FLAMMABLE  UOUID. 

Nona 

202 

243 

1  L 

30  L 

C 

23.40 



CNoroalwwt.  n.04.  Hatljpomt  leas  than  23  da- 
gneaC 

9 

UN29e5 

II 

FUMMABLE 
LIQUID, 

T18.  T26 

Nona 

201 

243 

1L 

5L 

B 

40 

. 

CORROSIVE. 
DANGEROUS 

A2 

Nona 

201 

244 

1L 

D 

21.  28.  40, 

Ill  ,1     ■ 

CNoroaiianet,  n.o.t.,  which  in  contact  with  water 

4J3 

UN2988 

1 

efnt  Uammaijle  ffaaes. 

WHEN  WET, 

LIQUID. 
CORROSIVE. 

48.100 

+ 

Ct*Bnmjlk)rK  aoa  (with  or  without  sullur  bioxide) .... 

8 

UN1754 

1 

CORROSIVE. 
POISON. 

^  A3.  A6,  A10. 
BIO.  B9.  B14. 
B32,  B74,  T38, 
T43.  T45. 

Nona 

227 

244 

0.5  L 

2.5  L.... 

C._...., 

8.40 



CMorot6tr8fluoro6ttian6,  fl/^ .—.«.«-...« «- 

2.2 

UN1021 

NONFLAMMABLE 
GAS. 

• — 

306 

304 

314, 
315 

75  kg 

150  kg 

A 

CMarotoHjenes — 

3 

UN2238 

III 

FLAMMABLE  LIQUID 

B1.  T1 

150 

203 

242 

60  L - 

220  L..._ 

A 

8.1 

UN2239 

III 

KEEP  AWAY  FROM 

T7....   

153 

203 

241 

60  L 

220  L 

A 

FOOD. 



ChlorotolutdinM  saKi/. —           ..    ..    

8.1 

UN2239 

III 

KFFP  AWAY  FROM 
FOOD. 



153 

213 

240 

100  kg 

200  kg 

A.. 

CNorotnflooroethan*,  R133a 

2.2 

UN1983 

NONFLAMMABLE 
GAS. 

308 

304 

314. 
315 

75kg„ 

150  kg 

A.. 

CNofo«nfluorofnetti«ne  tnd  trifluoromemtn*  azao- 
Irootc  mature  with  approximately  60  per  cent  chlor- 
oinfhjonxnethane.  R503. 

2.2 

UN25e9 

NONFLAMMABLE 
GAS. 

306 

304 

314. 
315 

75kg_ 

150  kg. 

A 

CWofotnfloofomemane,  fllS..                    

2.2 

UN1022 

NONFLAMMABLE 
GAS. 



306 

304 

314. 
315 

75  kg 

150  kg 

A 

D 

rtwnfnir  mmI  tnlkl                               

5.1 

NA1463 

u 

OXIDIZER. 

NOM 

212 

242 

5  kg. 

25  kg... — 

A... — 

CORROSIVE. 

Chromic  acid  solution 

droua. 

8 

UNI  755 

n 

CORROSIVE- 

B2.T9.T27._ 

154 

?0? 

242 

1  L 

30  L 

C 

40 

8 

UN17S6 

II 

CnPROfiiVF      , 

154 

212 

240 

IS  kg 

50  kg. 

A 

26 

Chrome  fluorida,  aolution —                   ._. 

8 

UN1757 

II 

CORROSIVE-     

82.  T8 _._ 

154 

202 

242 

1  L 

30  L _.... 

A 

5 1 

UN2720 

III 

OXIDIZER 

A1.  A29.- 

152 

213 

240 

25  kg 

100  kg 

A 



Chromiun)  oxychloride 

8 

UN1758 

1 

CORROSIVE 

A3.  AS.  A7. 

Nona 

201 

242 

0.5  L 

2.5L..._ 

C 

8,  40,  86. 

BIO.  N34.  T12. 

74,  88,  90 

T28. 

Chromum  tnoxida,  anhytlroua „„».».»...»» 

5.1 

UN1463 

II 

OXIDIZER. 
CORROSIVE 

ivmiv 

212 

242 

She- 

25  kg..- 

A 

CIvomoauHunc  auii  ..„-.«_—.».«»...-.„_«_». . 

Chmm/I  chloride,  see  Chromium  oxychlorida 

Offer  and  cigarette  lighters,  charged  with  hjel,  aee 

8 

UN2240 

1 

CORROSIVE        

A3,  AS,  A7.  B4, 
B6.  N34.  T12. 
T27. 

Nona 

201 

242 

0.5  L.... 

2.5  L 

B 

8,  9.  40, 

66,  74,  89, 
90 

«,«,,...«,.,..„. 

,^ „ 

»»...»».»».....»... 



Ugrtlara  tor  ogars,  cigarattaa,  etc.. 

Coal  tihQuetiea,  hot... „ -. 

Coal  fiaa                  , 

^^ 

UN1023 

POISON  GAS, 
FLAMMABLE  QA& 

3 

nonv 

302 

314. 
315 

Fortoiddan... 

25  kg 

0 

40 

Coal  tv  (MiUaloa  flammabla 

s 

UN1138 

H 
III 

FLAMMABLE  UOUID. 
FLAMMABLE  UQUIO. 

T8.T31 

B1.T7.T30 

ISO 
150 

202 
203 

242 

242 

6L. — 

80  L ~- 

60  L 

220  L 

B 

A 

s 


a. 

n 

« 

3 

cr 
n 

"1 


90 

c_ 

ST 

at 

B 

3 

a. 


D.. 
D.. 

0- 

0.. 


Om/  Cw-  ayA  ccrrosive.  Squd  not,  see  DyM. 
Iqud  or  tokd.  n.o.s.  or  Oy«  imermedialM.  iquid  cr 
sokd,  n.o.s..  coffosww. 
Coaling  sohitioo 

Cobalt  napMhanalm,  powdar 

Cobatt  rasinata,  ptacipitnad 

Cocculus 

Ookt.hot 

CoHodioa  ae&  NHrocalluloaa  e*c 

Compounds,  ctaaning  liquid 

Compounds,  daaning  liquid 


Compounds,  trea  or  «Mad  lulling,  iquid . 


Compounds,  iraa  or  waad  kMing.  iquid . 


Compounds,  (raa  orwaad  MKng.  iquid . 


Combustible  iquid,  ao.s... 


Components,  explosive  train,  n.o.s.. 
Components,  explosive  train.  n.o.s... 
Components,  explosive  train,  n.o.s. . 
Components,  explosive  train,  n.o.s.. 
Composition  B.  see  Hexolite,  etc. . 


Compressed  or  Liquefied  gases,  flammable.  n.o.s... 


Compressed  or  Liquefied  gases,  flammable,  toxic. 
n.o.s.  Inhalation  hazard  Zorte  A. 
CotTipressed  or  Liquefied  gases,  flammable,  toxic. 
n.o.s.  Inhalation  Hazard  Zone  B. 

Compressed  or  Liquefied  gases,  flammable,  toxic, 
ao.s.  Inhalation  Hazard  Zone  C. 

Compressed  or  Liquefied  gases,  flammable,  toxic, 
aox  Inhalation  Hazard  Zone  D. 


3 


4.1 

4.1 

6.1 

ronxooan 


6.1 


UN1 138 

UN2001 
UN1318 
UN15e4 


NA1780 


NA1983 


NA1760 

NAIMS 


CombustMa 


1.2B 
1.4B 
1.4S 
LIB 


Compressed  or  Liquefied  gases.  n.o.s. .. 


Compressed  or  Liquefied  gases,  toxic.  n.o.s.  Inhala- 
Hon  Hazard  Zone  A. 

Compressed  or  Liquefied  gases,  toxic,  n.o.s.  Inhala- 
Uon  Hazard  Zone  B. 

Compressed  or  Liquefied  gases,  toxic,  n.o.s.  Inhi^a- 
ton  Hazard  Zone  C. 

Compressed  or  Liquefied  gases,  toxic,  n.o.s.  Inhala- 
tion Hazard  Zone  D. 


Consumer  commodKy 


^1 
2.3 

^^ 

2.3 

2.2 

2.3 
2.3 

2.3 

2.3 

ORM-0 


NA2810 


NA1993 

UN0382 
UN0383 
UN0384 
UN0461 


UN1954 

UN1953 
UN1953 

UN1953 

UN1953 

UN19S6 

UNI  955 
UN1955 

UN1955 

UN1955 

None 


FLAMMABLE  UQUIO 
FLAMMABLE  UQUIO 
FUMMABLE  SOLID.. 
FLAMMABLE  SOUO.. 
POISON 


CORROSIVE 

CORROSIVE 

CORROSIVE 

FLAMMABLE  LIQUID 
FLAMMABLE  UQUIO 
FLAMMABLE  LIQUID 


CORROSIVE 

CORROSIVE -.... 

CORROSIVE - 

FLAMMABLE  UQUIO 
FLAMMABLE  UQUIO 
FLAMMABLE  LIQUID 


POISON  GAS.. 


POISON  GAS.. 


T7.  T30 

B1.T7.  T30. 

A19 

A1.A18 


A7,  BIO,  T42.. 
B2,  N37,  T14.. 

N37.T7 

T42 

T8,  T31 

81.  B52.  T7. 

T30. 

A7.  BIO.  T42.. 

B2.  N37.  T14.. 

N37.  T7 

T42 

T8.  T31 _. 

B1.B52.T7. 
T30. 


150 
ISO 
151 
151 


POISON 

POISON 

KEEP  AWAY  FROM 

FOOD. 

None 

EXPLOSIVE  1.2B 

EXPLOSIVE  1.4B 

EXPLOSIVE  1.4S 

EXPLOSIVE  1.1B_. 

FLAMMABLE  GAS.«.. 


POISON  GAS. 
FLAMMABLE  GAS. 
POISON  GAS. 
FLAMMABLE  GAS. 

POISON  GAS. 
FLAMMABLE  GAS. 

POISON  GAS. 
FLAMMABLE  GAS. 

NONFLAMMABLE 
GAS. 

POISON  GAS 

POISON  GAS 


Tl.™ 

101 ... 
101 ... 
101 ... 
101 ... 


154 
154 
150 
150 
150 

Nona 
154 
154 
150 
150 
150 

153 
153 
153 

150 

Nona 
None 
Nona 


306 


^B9.B14. 
3.  B14 


4 


Nona. 


2.  B9.  B14 . 


3,  B14 . 


Nona 
Nona 
Nona 


306, 

307 


Nona 


Nona 


156. 
306 


202 
203 
213 
213 
212 


201 
202 
203 
201 
202 
203 

201 
202 
203 
201 
202 
203 

201 
202 
203 

203 

62 
62 
62 
62 

30^ 
304. 
305 
192 

302, 
304. 
305 

302. 
304. 

305 
302. 
304. 

305 
30^ 
304. 

305 

192 

302. 
304. 
305 
302. 
304. 
305 
302. 
304. 
305 
156. 
306 


242 
242 

240 
240 
242 


5L...- 
60  L... 
25  kg. 
25  kg. 
25  kg. 


242 

242 
241 
243 
242 
242 

242 
242 
241 
243 
242 
242 

243 

243 
241 

241 

None 
None 
None 
None 

314. 
315 

245 

314. 
315 

314. 
315 

314. 
315 

314. 
315 

245 

314. 
315 

314. 
315 

314. 
315 

Nona 


0.5  L. 
1  L-.. 
5L._. 
1  L.... 
5L.... 
60  L.. 


0.5  L..-. 
1  L.. — 

5L 

1  L.. — 

5  L 

60  L 


60  L 

220  L.... 
100  kg.. 
100  kg.. 
100  kg. 


2.5L..~. 

30  L — 

60  L 

30  L — 
60  L  — 
220  L.-. 

i5L..... 

30  L 

60  L 

30  L 

60  L 

220  L-.. 


1  L.:. 
5L-. 
60  L. 

60L. 


rOnMOan.. 
Forbidden.. 

25  kg 

Forbidden.. 


Fofbiddan... 
Forbidden.. 

rOrDIOOan.. 

Forbidden.. 

75  kg - 

Fovbidden.. 
Forbidden.. 

Forbidden.. 

Foibiddan. 


30  kg 

QTOSS. 


30  L.... 
60  L.... 
220  L. 

220  L. 


Forbidden.. 

75  kg 

100  kg 

FortNddan. 


150  kg 

Forbidden. 
Forbidden. 

Forbidden. 

Forbidden. 

150  kg A 


ForbMden.. 
Forbidden.. 

Forbidden. 

Forbidden. 


30  kg 
gross. 


40 
40 
40 


40 
40 
40 


40 
40 
40 


1E.6E 
24E 
9E 
1E.6E 

40.105 


40.95 
40 

40 

40 


40 
40 

40 

40 


•«1 

s. 

5 


A.. 


< 

z 
p 

ro 


03 
«< 

a 

(D 
O 

n 

3 

cr 

re 


o 


re* 

CB 

B 

3 
O. 

re 

£ 
5' 

9 


S 
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j 

Hazard  daw 
or  Dmann 

(3) 

WantMca- 

ton 
Numoars 

(4) 

Pack. 
group 

(5) 

laM(s)  raoulrMl  01  net 
•xcapiad) 

(8) 

Spadai  provwona 

(7) 

(S) 

Pftcfcajlog  •uihortzstions 

(»173."*) 

QuanMy  tmKaliona 

(10) 
Vaaaal  alowaga 

Hazvdou*  mtwhals  descnolions  and  propar  Mpping 
names 

(2) 

Pasaangar 

aireran  or 

ra«car 

(«A) 

Cargo 
aircranonly 

(«) 

Synitxils 
(1) 

E«e«p- 
tont 

(8A) 

NOIV 

bulk 
paeK. 

IS8) 

Bulk 
packao. 

(ac) 

Vaaaal 
MOi*- 

■0* 

(10*) 

Omar 
(looaga 

prooaioni 

(106) 

Contrivances,  watef-activated.  wfth  burster,  expel- 
ling charge  or  propelltryg  charge. 
Contrivances,  water-activated,  with  burster,  expel- 
Urtg  charge  or  propelling  charge. 

1.2L 
1.3L 

8.1 
Forbidden 
Forbidden 

6.1 
3 

UN0248 
UN0249 
UNI  585 

II 
II 
II 

II 
1 

II 

1 

II 
III 

1 

II 
III 

1 

II 
III 

II 

III 
II 

III 

II 
II 
II 
II 
II 

II 

1 

II 

1 
II 

EXPLOSIVE  1.2L 

EXPLOSIVE  1.3L 

POISON 

101 

Nona 

NOrW 

None 

None 
None 

Nona 

Nona 

Nona 

153 

Nona 

Nona 

153 

None 

Nona 

153 

152 

154 
Nona 

Nona 

63(a) 

Nona 
Nona 
Nona 
Nona 

Nona 

Nona 

Nona 

Nona 
154 
154 

62 

62 

212 

212 
201 

202 

201 

202 

203 

201 
202 
203 

211 
212 
213 

212 

213 

204 

213 

62 

62 
62 
62 
62 

62 

201 

202 

201 
202 
203 

non© 

N0n9 

242 

242 

243 

243 
243 

243 

241 

243 
243 
241 

242 
242 
240 

242 

240 
242 

241 

Nona 
Nona 
Nona 
Nona 
Nona 

Nona 

243 

243 

243 
242 
241 

FortMrtan.. 
25  kg 

Fofbidcton... 
Forbiddan... 
100  kg 

E- 

E- 

A   

2E.8E. 

101 

11E.17E 
2E.8E. 

11E,  17E 

PoisoN J 

FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LIQUID.  POISON. 
POISON. 

FLAMMABLE  UQUID. 
POISON. 

FLAMMABLE  UQUID. 
KEEP  AWAY  FROM 
FOOD.  FLAMMABLE 
LIOUID. 

POISON 

POISON 

Copper  amirte  azide 

Copper  arsenite 

Copper  t>ased  pesticides,  liouid,  flammable,  toxic 
n.o.s..  flash  point  less  tnan  23  degrees  C. 

•- 

UN1586 
UN2776 

25  kg 

Forbiddan... 

1  L 

100  kg 

30L..„ 

80L...._ 

SOL 

60  L-..    ... 

220  L 

30  L..-. — 

60  L 

220  L 

50  kg 

100  kg. — 
200  kg. — 

25  kg 

100  kg 

100  kg.. — 

A 

8 

8 _. 

8.. — 

B._ 

A_„ 

8 

8 

A 

A 

a"Z." 

A 

A 

A 

40 
40 

— ■• 

Copper  based  pesticides,  liquid,  toxic,  flammable. 
n.o.8.  flashpoint  not  less  than  23  degrees  C. 

6.1 

UN3009 

T42 - 

T14 

B1.T14 

1L 

5L 

80  L. 

1  L 

5L 

80  L 

5  kg...- 

25  kg 

100  kg 

S  kg 

25  kg 

25  kg 

40 
40 

Copper  based  pesticides,  bquid.  toxic.  n.o.s. 

40 

6.1 

6.1 

UN3010 
UN2775 

T42 ™_. 

T14 

T14 .. 

40 

40 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

KEEP  AWAY  FROM 

FOOD. 

OXIDIZER 

CORROSIVE 

POISON.... 

SPONTANEOUSLY 
COMBUSTIBLE. 

EXPLOSIVE  1.10 

EXPLOSIVE  1.40 

EXPLOSIVE  1.20.. — 

EXPLOSIVE  1.10 

EXPLOSIVE  1.4D 

EXPLOSIVE  1.4G 

40 

Copper  based  pesticides,  solid,  toxic,  n.o.s.- 

40 

40 

40 

Copper  cWorate 

Copper  chloride - 

5.1 

8 

6.1 

UN2721 

UN2e02 
UNI  587 



UNi363 

UN0065 
UN0289 
UN0102 
UN02M 
UN0104 

UN0066 

A1 

56.58. 

106 

Copper  cyanide - _ 

Copper  selenate.  see  Selenates  or  Selenrtes 

26 

** 

" 

C^nnoer  tetramir>e  rvtrnte  .. ._ 

Forbidden 
4.2 

1.1D 
1.4D 
1.20 
1.1D 
1.4D 

14G 

Foittddan... 

Forbidden... 

Forbidd«»... 
Forbidden... 
rortwddrt... 
Forbidden... 

Forbiddan... 

Forbidden.. 

Forbidden... 

75  kg 

ForbKldan... 
Forbidden... 
75  kg 

75  kg 

A."~!! 

B 

A 

8 

8 

A 

A 

AW 

Copra „ «. 

102 

13.  19.  48. 
119 

Cord  detor^Ur^  flexibis  

24E 

Cord  detonating  or  Fuse  detonating  metal  dad. 

Cord,  detonating  or  Fuse,  detonating  rrietal  dad. 

Cord,  detonating,  mild  effect  or  Fuse,  detonating, 

mid  effect  rmtai  dad. 

Cord  ignite'      

24E 

24E 

Cordeav  detonant  fuse  see  Cord,  detonating,  etc: 
Cord,  oetonahng  fietiDie 

Corrosive  liquids,  f!ammab*e.  n.o.s 

8 

UN2920 

CORROSIVE, 
FLAMMABLE  LIQUID. 
CORROSIVE. 
FLAMMABLE  UQUID. 
CORROSIVE    

BIO.  T42 

0.5  L 

2.5  L..... 

SOL 

2.5  L. 

30  L - 

60  L-.      -. 

C 

C 

B.._ 

12.  21,  25, 

B2.T15.T26 

A7.  BIO.  T42 

B2,  T14_ 

T7 

1  L 

0.5  L 

40.48 
12.21.25. 

Corrosivfi  Imiiklfi  nos 

8 

UNI  760 

40.48 
40 

CORROSIVE 

1  L _..... 

5L 

B- 40 

1        III 

CORROSIVE 

A.         40 

s 

i 


z 
p 

en 


3. 
Q. 

a 

(D 

3 
n 


73 
«* 

OD 

03 

3 

a. 

50 
n 

X 

e 


Corrosive  liquids,  oxidffing,  n.o.8..... — 

8 

UN3093 
UN2A22 
UN3094 

«..»...«.^. 

Oemslv*  Nquids.  pomotkxjs.  n.o.s. ...» 

8 

** 

n*mm«bl«  gas«s,  no.*.. 

.     a 

~9 ■ ' 

ComtiM  MM0*.  flammabi*,  n.o.s. 

8 

UN2921 

Conoslvt  toMt,  n.0.8. 

• 

UN1769 

" 

C0ftO9iv4  UMti  oxidiZlna  f»  o  s. 

B 

UN3084 
UN2923 
UN309S 

Corrosive  solids,  poisorxxs,  n.o.8. ~ 

Corrosive  solids,  self  heating,  rto.S. 

8 
8 

Corroatv*  WIKtt,  wMdi  in  contact  with  water  emit 
flammable  gases,  n.o.s.. 

0 

UNMM 

ON. 

1. 

AIW._ 

Conor* 

Cotton  waste,  ofly ». 

Cotton,  Wet 

9 

*^ 

4.2 
3 

NA1d65 
UN1364 

UNI  365 
UN3024 

Ceunwin  danvailvt  (MMKidts.  WtfM,  flXWiom. 
¥aio,n.o.%.,lluhfielnimaairmn23aBgC. 

Coumehn  derivative  pesticides,  HQuid,  tOxic,  flaitw 
(iMMe.  n.e.t.  mahfiomt  not  Ins  Vrnma  MQiMi  C. 

6.1 

UNa026 

6.1 

UNS026 

..».»..»».. 

Coumarin  derivative  pestieidaa.  solid,  toxic,  ao.s. 

•.1 

UNMS7 

Cresols  io-:  m-;  p-) 

aesylicacid 

•  1 
6.1 

UNe076 
UN2022 



1 

CORROSIVE. 

OXIDIZER. 

II 

CORROSlVC 

0XI0I2CR. 

1 

CORROSIVE,        » 

POISON. 

H 

CORROSIVE. 

POISON. 

1 

CORROSIVE, 

DANGEROUS 

WHEN  WET, 

II 

CORROSIVE. 

OANGfiROUS 

WHEN  WET. 

1 

CORROSIVE, 

n>MMA6LC  SOUO. 

II 

CORROSIVE, 

FLAMMABLE  SOLID. 

1 

CORROSIVE 

It 

CORROSIVE 

III 

OOflflOSIVE 

1 

CORROSIVE, 

OXIDIZER. 

II 

CORROSIVE, 

0XI0I2ER. 

1 

CORROSIVE, 

POISON. 

II 

CORROSIVE. 

POISON. 

1 

CORROSIVE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

II 

CORROSIVE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

1 

CORROSIVE. 

DANGEROUS 

WHEN  WET. 

II 

CORROSIVE. 

Oanqerous 

WHEN  WET. 

III 

SWNTANEOUSLY 

COMBUSTIBLE 

1 

FLAMMABLE 

LIOUID.  POISON. 

II 

FLAMMABLE 

LIQUID.  POISON. 

1 

POISON. 

FLAMMABLE  UOUID. 

M 

POISON. 

FLAMMABI^  LIQUID. 

III 

KttP  AWAY  FROM 

FOOD,  FLAMMABLE 

LIQUID. 

1 

POISON 

II 

POISON 

III 

KEEP  AWAY  FROM 

FOOD. 

1 

POISON 

II 

POISON 

III 

KEEP  AWAY  FROM 

FOOD. 

II 

POISON 

II 

POISON 

A7. 810...... 

B9 ^. 

W41 

M 

B1 

u«*i4au»w4*iiii»i(iisiit 

T8 

■9  *•*■«*•<•* 4<****iUi 


None 

201 

243 

None 

202 

243 

None 

201 

243 

none 

202 

243 

None 

201 

243 

NOtfW 

aos 

848 

N0f)9 

S11 

848 

None 

212 

242 

None 

1S4 

1S4 

None 

<11 
212 
213 
211 

248 

240 
240 
240 

NOM 

CIS 

840 

None 

811 

842 

None 

S18 

840 

None 

211 

841 

None 

212 

242 

None 

211 

241 

None 

iM 

242 

NOnv 
None 

None 
213 

None 
None 

None 
None 

204 
201 

241 
843 

None 

202 

243 

Nona 

201 

243 

NOO© 

202 

243 

153 

203 

241 

nofw 
IN 

Ml 
802 

t43 

243 

841 

none 
none 

isa 

«ii 

213 

242 

242 

240 

none 
None 

202 
202 

24d 
243 

Fortiidden 

1  L 

0.5  L 

1  L 

Fortiiddort 

1  L. ............ 

1  kfl. 

15  kg 

1  kg 

15  kg 

2Skg 

1  •« 

18  kg 

1  ^9- - 

IS  kg 

1  iw 

15kg.. 

1  itg 

IS  kg 

No  Nmrt 

Fortjidden 

Forbidden 
Forbidden 

1  L 

1L 

8L 

60  L 

1  L 

5L..„ 

60  L 

5»tO 

25  kg 

100  kg..., 

SL 

5L 


2.5  L 

SOL 

2.5  L 

SOL 

1  L 

•  L 

SSkg 

50  kg 

86  kg 

50  kg 

100  kg 

25  kg 

90  kg 

89  kg 

90  kg 

86  kg ....... 

50  kg 

25  kg 

SO  kg 

No  limit 

Forbidden 

r      il   1   Ilia., 

rorotooen 
30  L 

60  L 

30  L 

60  L 

220  L 

SOL 

60  L 

220  L „ 

50  kg 

100  kg 

800  kg 

60  L 

60  L 


C. 
C. 
B. 
B. 

E. 

E. 

B. 

B. 

•. 
A. 
A. 
C. 

C. 

B. 
B. 
C. 

C. 

E. 

i. 

A. 

A. 

A. 
B. 

B. 

B. 

B. 
A, 

B 
B 

A, 

A. 
A 
A 

A 
A 


80 

•B 

40.95 

40.95 


12.  24.  25. 

48 

12.  24.  25. 


8B 
89 

40.05 
40.96 


40 
40 
40 
40 
40 


40 
40 
40 

40 
40 
40 
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s 


I 

9 

5 

I 


< 

o 


IS 

z 

o 

lis 

en 


-n 

a 
o. 

CD 
«< 

a 

(D 

n 

(D 

3 

o* 

(D 

"I 


s 


?0 

01 
9 
O. 


Symbols 


(1) 


Htzardout  mttarialt  descriptiont  and  pfOptf  shipping 


<2) 


Hazard  dan 
orOMaion 


(3) 


tjon 
Numbara 


(4) 


Pack- 
ing 

group 


(5) 


Label(s)  requirsd  (if  not 
axcaptod) 


m 

FLAMMABLE 
UQUID.  POISON. 

CORROSIVE 

CORROSIVE 

FLAMMABLE  UOUID 
CORROSIVE. 
POISON.  . 
EXPLOSIVE  1.4S. — 

POISON 

POISON „ — 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON..- 

KEEP  AWAY  FROM 
FOOD. 
POISON. 
CORROSIVE. 

POISON  GAS. 
FLAMMABLE  GAS. 
POISON  GAS. 
FUMMABLE  GAS. 

CORROSIVE 

.^^^-^^^^.._^  „ 

POISON. 
CORROSIVE. 

KEEP  AWAY  FROM 
FOOD. 

FUMMABLE  LIQUID 
FLAMMABLE 
UQUID.  POISON. 
FLAMMABLE  LIQUID 
FLAMMABLE  UQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  UQUID 
CORROSIVE 

FLAMMABLE  UQUID 
POISON 


FLAMMABLE  LIQUID 

CORROSIVE,          ' 
FLAMMABLE  LIQUID. 
CORROSIVE 


Spadal  piaiMona 


(7) 

2.  89.  B14. 
B32.  B74,  B77. 
T38.  T43.  T45. 

T2o!!!!!!™I 

Te,T28 

B37.T18.T26. 

T18.T26 _.. 

T18.T26 

N74,N75 

N74.  N75 

N74,  N75 

1.  A6.  AS.  B9. 
B14,  B30.  B72, 
T38.  T43.  T44. 
1 „ 

2. — _- 

T18 

T7._ 

T1 

T14 

T7 

T8 

B1.  T1 

T7 

A7.  B2.  N34, 
T8.  T28. 
B1.T1 

2.  B9.  B14. 
B32.  B74,  677, 
T38.  T43.  T45. 
81.  T1 

T8,T26 

A7.  82.  N34. 
T8.  T26. 


Pacfcagir^g  aulhortzatlona 
(J173.'") 


Eicca|>. 


(«A) 


Noft* 


(•8) 


Bulk 

lao 


uuvmy  ivrawons 


MTCrsft  Of 


(9A» 


Cargo 
aKraflomy 


(«B) 


(10) 

Vaaaaiawi    , 

ftQuwnsms 


(tOA) 


OVwr 


(10B) 


CrotonakMiyde.  stabilized . 


Crotonic  acid  tquU. 

Ootonic  add.  aotd. 

Crotooylene 

Cupriethy<en«dianiine  solution.. 


Qitters,  cable,  explosive 

Cyanide  or  cyanide  mixturee,  dy, 

IrvxgarMC,  n.o3.. 

Cyanide  solutions _ 


M0  Cyanides, 


8 
8 
3 
8 

1.4S 


6.1 


UN1 143 


UN2823 
UN2823 
UN1 144 
UNI  761 

UN0070 


UN1935 


Cyanides,  inorganic  n.as. . 


6.1 


Cyanogen  bromide 

Cyanogen  cNoride.  Inhibited.. 
Cyanogen,  liquefied -.. 


Cyanuric  cMonde.. 
Cyanuricthaade... 


Cydobutane. 
CydobutylchloroforTnate . 


1 .5.9-Cydododecatiiene .. 

Cycloheptane 

Oycloheptatriene 


Cydoheptene ..............._.....». 

Cydohexane 

Cyclohexanone 

Cydohexene „. 

Cydohexenyttridtlorositane .. 


Cyclohexyl  acetate 

Cydohexyl  isocyanate ..~ 


Cyclohexyl  mercaptan «... 

Cydohexylamine _ 

Cydohexyttnchlorosilane 


6.1 
2.3 

8 

Forbidden 
2.1 

6.1 

6.1 

3 
3 

3 
3 
3 
3 
8 

3 
6.1 

3 
8 
8 


UNI  588 

UNI  889 

UNI  589 
UN1026 
UN2670 


UN2601 
UN2744 

UN2518 

UN2241 
UN2603 

UN2242 
UN1 145 
UN1915 
UN2256 
UN1762 

UN2243 
UN2488 

UN3054 
UN2357 
UNI  763 


III 


None 


154 
154 
150 
154 


None 

None 

153 

None 

None 

153 

None 


None 
306 

None 

153 
150 


150 
150 
150 
150 
None 

150 
None 


150 


None 


227 


203 
213 
201 
202 

62 


201 
202 
203 

211 
212 
203 

226 


192 
192 
213 
304 
202 

203 

202 
202 

202 
202 
203 
202 
202 

203 
227 

203 
202 
202 


244 


240 
240 
243 
243 


Forbidden. 


243 
243 

241 

242 
242 

241 

244 


245 

245 

240 

314. 
315 
243 

241 

242 

243 

241 
242 
242 
242 
242 

242 

244 

242 

243 
242 


5L 

25  kg 

1L - 

1L 


25  kg. 


1  L 

5  L 

60  L 


5  kg. 

25  kg 

100  kg. 

Forbidden.. 


Forbidden. 
Forbidden. 
25  kg 


Forbidden. 
1  L 

60  L 


5L. 
1  L. 


5L 

5L 

60  L _. 

5L 

Forbidden. 


60  L. 
5L... 


60  L 

1  L 

Forbkjden. 


60  L. 


60  L 

100  kg. 
30  L..... 
30  L 


100  kg. 


30  L-... 
60  L-... 
220  L-.. 

50kg.„ 
100  kg. 
200  kg.. 


25  kg 

Forbidden.. 
Forbidden., 
100  kg. — 
15d"kg~!l 
30  L ...... 


220  L. 


60  L. 
60  L. 


60  L.... 
60  L... 
220  L. 
60  L... 
30  L.... 


220  L. 
60  L... 


220  L.. 
30  L... . 
30  L.... 


B„.„ 
A„_. 
A_... 

A._. 
A._ 
A..._ 


A..... 
A„.- 
C...- 


40 

12.48 
12.48 

95 

9E 


40.52 
40.52 
40.52 

52 
52 
52 

40 


40 

40 

12.  40.  48 

40 

12.  13.  22. 

25.  40.  48. 

100 

40 

40 
40 


40 
40 


40.95. 

102 

12.21.40. 

48 

40 


Cycloo««    and    cyclotetram«tfiylenetetranitramln« 
mixtuTM,  w«tt«d  or  des«nstilzed  see  ROX  atvl  HMX 
mixtures,  wetted  or  desensitized  eto.ed. 
Cyc(ooit«  ind  HMX  mixture*,  wetted  or  desensi- 
tized  see  RDX  and  HMX  mixtures,  wetted  or  deser*- 

smz«i«(c.. 

Cyciontte  and  octogen  mixtures,  wetted  or  desensi- 
tized 9ee  RDX  and  HMX  mixtures,  wetted  or  deseo- 
sitizad  etc. 

Cydonite.  see  Cyclotrimethylenetrinitramine,  etc. 

CyckxKtadiene  phosphines.  see  9-Ptx)sphabicy- 
dononanea. 

CydooctadienM - 

Cydooctatetraarw 

Cyclopentane 

Cyetopeniane,  methyl,  s 

Cyctopentanot 

Cydopentanone ~ 

Cyciopentene 

Cyctopropane,  liquified^ 


>  Methyl  cydopentane.. 


Cydotetramettiylerm  tetruonmlrte  (.dry  or  urtpNeg- 
rrmtued)  (HMX). 

Cydotetramettiytenetetranitramine,  desensitized  or 
Octogen,  desensitizedor  HMX.  desensitized. 
Cydotetramettiytenetetranitramine.  wetted  or  HMX, 
w«ned  or  Octogen.  wettedi*rff>  not  less  titan  IS  per 
cent  water.  t)y  mass 

Cydotrimethylenenitramine  and  octogen,  mixtures, 
wetted  or  desensitized  see  RDX  and  HMX  mixtures, 
wetted  or  desensitized  etc. . 
Cyclotnmethylenetnnttrameie  and  cyctotetramett^- 
lenetetranitramine  mixtures,  wetted  or  desensitized 
see  RDX  and  HMX  mixtures,  wetted  or  desensitized 
etc.. 

Cydotrimethylenetrinitramine  and  HMX  mixtures, 
wetted  or  desensitized  see  ROX  and  HMX  mixtures, 
watted  or  desensitized  etc.. 
Cydotrimettiylenetrinitramine.  desensitized  or  Cydo- 
nite. desensitized  or  Hexogen.  desensitized  or  RDX. 
desensitizede;  Hexogen;  ROX).  desensitized. 
Cyclothmethylenethnitramine.  wetted  or  Cydonite, 
wetted  or  Hexogen.  wetted  or  RDX.  wetted  imM  not 
leas  than  15  percent  water  by  mass. 

Gymenes ...........~.... 

Oecaborane 


Decahydronaphttiaiene 

n-Oecane 

Deflagrating  nietal  salts  of  aromatic  nitroderivatives, 
n.o.s. 

Delay  electric  igniter,  see  igniters 

Denatured  alconoi 


Denatured  alcohol. 


Depth  charges,  see  Charges,  depth 

Detonating  relays,  set  Detonators,  etc. 

Detonator  assemtjiies.  non-electric  for  blasting... 
Detonator  assemblies,  non-electric,  for  blasting.. 

Detonators,  electric,  for  blasting 


3 
3 
3 

2.1 

Forbidden 
1.1D 
1.1D 


UN2520 
UN235e 
UN1146 


UN2244 
UN2245 
UN2246 
UN1027 


UN0484 
UN0226 


1.1D 


1.10 


3 

4.1 

3 
3 

13C 


UrW4S3 


UN0072 


UN2046 
UN1868 

UN114r 
UN2247 
UN0132 


MB 
1.4B 

1.18 


M.!9e7 


NA19S6 


UN0360 
UN0361 

UN0030 


FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FUMMABLE  UQUIO 


FUMMABLE  UQUID 
FLAMMABLE  LIQUID 
FUMMABLE  LIQUID 
FLAMMABLE  GAS 


EXPLOSIVE  1.10. 
EXPLOSIVE  1.1  D. 


B1.  T1 . 

T8 

T14 


81,  T1. 
81.  T1 . 
T13 


EXPLOSIVE  1.1D. 


EXPLOSIVE  1.10. 


FLAMMABLE  LIQUID 
FLAMMABLE  SOLID. 
POISON. 

FUMMABLE  LIQUID 
FUMMABLE  LIQUID 
EXPLOSIVE  1.3C 


FUMMABLE  LIQUID 
FUMMABLE  LIQUID 
FUMMABLE 
LIQUID.  POISON. 
FUMMABLE 
LIQUID.  POISON. 


B1,  T1 

A19,  A20.. 


B1,T1. 
81.  T1 , 


150 
150 
150 

150 
150 
150 
306 


Nor«e 
Nona 


203 
202 
202 

203 
203 
202 
304 


242 

242 
242 

242 

242 
242 

314. 
315 


62       Norte 
62       None 


EXPLOSIVE  1.  IB- 
EXPLOSIVE  1.4B.. 

EXPLOSIVE  1.18.. 


T8,  T31 ........ 

B1,T7,  T30. 
T8,  T31 


T8,  T31 . 


103. 


None 

None 

ISO 
None 

ISO 

150 

None 


150 

150 

Nona 

150 


None 
63(t), 
63<g) 
63(f), 
«3ig) 


62 
62 


203 
212 

203 

203 

62 


202 
203 
201 

2oa 


62 

62 

62 


None 


None 


242 

None 

242 

242 

None 


248 
242 
243 

243 


None 
None 

None 


60  L. 
5L... 
5  L ... 


60  L 

60  L 

5L 

Forbidden. 


Forbidden. 
Forbidden. 


220  L. 
60  L... 
60  L... 


220  L... 
220  L... 

60  L 

150  kg. 


Forbidden...  B.. 
Ferbiddon...  B.. 


Focbiddwi. 


Forbidden. 


Forbidden...  Forbidden 


60  L 

Forbidden. 


60  L 

60  L 

Fort)idden. 


6L 

60  L 

Forbiddan. 


1  L. 


Forbidden. 
Forbidden. 

Forbidden. 


220  L. 
50  kg. 


220  L 

220  L 

Forbidden. 


60  L... 
220  L.. 
30  L... 


40 

IE.  5E 
1E.5E 


A.... 

A 

8.... 


IE,  5E 
1E.  5E 


60  L. 


Forbidden. 
76  kg 


Forbidden. 


IE.  SE 

40 
40 


IE.  2E,  eE 
IE.  2E. 

6E. 24E 


Z 

o 


to 


7 

a. 


f 


"1 


50 

ca 

0 

3 


i 
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Haxarddan 
orOMMon 

(3) 

lUsuMii 

ton 
Numows 

(4) 

Padi- 
group 

(5) 

Ub1(^  nw*»d  (W  not 
•ccapMd) 

(8) 

(7) 

PsdiMinQ  ttulhortnftons 
»  173.—) 

OuanWy  limlMions 

Van 

raqi 

(10) 

aiaioiMoa 

Pimngsr 
ratttr 

(•A) 

Csrge 
(98) 

(1) 

Excap- 
•ont 

Non- 
buNt 
pwk- 
•B"9 

las) 

ei* 

packag- 

<ac) 

vaaaai 
uorn- 

aga 

(10A) 

Oihar 

■tOIIHQI 

prowtttna 
(108) 

Dstonators,  etedric,  (orblasltng _ 

1.48 

1.4S 

LIB 

1.2B 
1.48 
1.4S 
1.18 
1.48 

1.4S 
2.1 
2.1 

6.1 
FortMrirten 

8 

Fofbidtton 

Fortiiddan 

FortMlden 

3 

UN02S5 

UN0456 

UN0073 

UN0364 
UNOWi 
UN0366 
UN0029 
UN0267 

UN045S 
UN1957 
UN3150 

UN2841 

II 

II 

II 

II 
II 
II 
II 
II 

II 

III 
II 

n 
III 

II 
II 

III 

EXPLOSIVE  1.48 

EXPLOSIVE  1.4S -.. 

EXPLOSIVE  1.18 

EXPLOSIVE  1.2B 

EXPLOSIVE  1.4B 

EXPLOSIVE  1.4S 

EXPLOSIVE  1.18 

EXPLOSIVE  1.48 

EXPLOSIVE  1.4S 

FLAMMABLE  GAS 

FLAMMABLE  GAS — 

KEEP  AWAY  FROM 
FOOD. 

"" " 

CORROSIVE, 
FLAMMABLE  LIQUID. 

FLAMMABLE  UOUID. 

103.- 

104 

^03Z'ZZZ'Z... 

104 

103 

104 

T8 

T8 

63(f). 
63(0) 
63(f). 
63(g) 
Mono 

None 

None 

63(f). 

63(g) 

nonv 
306 
306 

153 
None 

150 
ISO 

150 
None 

153 

62 

62 

62 

62 
62 
62 

62 
62 

62 
302 
304 

203 
202 

202 
203 

202 
202 

213 

None 

rtonm 
NOn0 

None 
none 
None 
Nona 

Nono 
None 

241 

243 

242 
242 

242 

243 

240 

ForMrtdwi... 

25  kg 

FofMden... 

Fofbidcton... 
FortxMan... 

25  kg „._ 

FortMMan... 
Fortiddwi... 

25  kg 

Focbidden... 
FortNdden... 

60  L 

75  kg 

100  kg 

Foniioocn... 

FortMdwt... 

75  kg _._ 

100  kg...„.. 
FortwMan... 
75  kg 

100  kg 

150  kg 

150  kg 

220  L 

A 

A 

8 

B 

A 

A _ 

8 

8 

A 

E 

B 

A 

A 

B 

24E 

Detonators,  e^ectnc  for  blastng „_ 

9E 



Detonators  for  aiTHTHXirtion — 

Detonators  (or  anNnunition 

2E.6E. 
25E 

2E.  6E 



Detor>ators  fcf  ammunition „ 

Detonators  for  ammunition _.. 

Detonators,  non-electhc,  for  blasting. 

24E 
9E 

IE.  2E.  6E 

Detonators,  non-electric,  for  blasting. 

Detonators,  non-electric  tor  blasting 

SE 

Deuterium 

40 

Devices,  small,  tiydrocarbon  gas  powered  or  tiydro- 

cartxjn  gas  refilts  for  small  devices  vnth  release 

device 

Di-n-amytamme 

40 

Dhn-bulyt  peroxyttcarbonate,   more  than  52  per 

cent  in  solution. 

Di-n^xjtylamine „ 

UN2240 

1  L 

30L 

12,  21,  48 

Z20i-(len-butylpero»y)  bulm)e,  more  than  55  per 

cent  in  solution. 

DUten-butyiperoxy)  phthalate,  more  than  55  per 

cent  in  solution. 

2.2-a-(4,4-dhtert-butylperoitycyclohexyn     propane, 

more  than  42  per  cent  mth  inert  soHd. 

Dh2.4-<*cNoroben2oyl  pertaode,  more  than  75  per 

cent  with  water. 

1,2Di-(dimettiylamify))  ethane 

TB 

UN2372 

5  L 

60  L 

O-2-ettiyihexyl  phosphohc  add,  see  Oiisooctyl  acid 
phosphate. 

CM  t-hydroxytetrazole)  idy) 

Di-i  l-naphthoyf)  peroxide „.. 

a,a'-DiAnitroxy)  methylettier 

FortNdden 
Forbidden 

FoitMdden 

3 

FortwMen 

'|:[;;i;^~,;^'^"[j^,'q 

.................... 



A 

DHbeta-nitroxyethyf)  ammonium  nitrate 

(ioL.!. 

zKi'O.ZZ 



Diacetone  alcohol _ _ 

Diacetone  alcotKl  peroxides,  more  than  57%  in 
solution  with  more  than  9%  hydrogen  peroxide, 
less  than  26%  diacetone  alcohol  and  less  than  9%, 
water  total  active  oxygen  content  more  than  9% 
by  mass. 
Oacetyl,  see  Butanediorw _ 

UN1 148 

81.  T1 

T8 

Diacetyl  peroxide,  soM,  or  more  than  25%  in  solu- 
tion. 

Dwllylamine ™ 

Diallylether _ 

4,4'-Diamif>odiphenyl  methane _. _ 

p-niATirirtMnfftne       

Fortiiddon 

3 
3 

6.1 

ForMddon 

UN2359 
UN2360 

UN2651 

FLAMMABLE  UOUID. 
FLAMMABLE 
LIQUID.  POISON. 
KEEP  AWAY  FROM 
FOOD. 

5  L 

60  L 

8 

E 

A 

40 

N12,  TB. 

1  L 

60  L 

40 

100  kg 

200  kg. — 

»»«.»....« 

1,2-aazidoethane.. _. 

•...»».....»...»« 



8 


8 

I 


< 

o 


2 
o 

en 


3. 
o. 
a 

a 

A 
O 
(0 

3 

O" 

"I 
g 


50 

09 

a 

3 
O. 

50 

n 

00 

e 


o 

3 


2-C)iazo-i -napmhol-4-sulphocNonde . 
2-0iazo-l -napMhot-5-Mjlpho-chlonde . 


/,  1  '-Oitzoaminonaphthalene ~ 

Oiazoammotetrazole  ( dry) - 

DiaitxtnttropftenoHdry) - 

Diazodinitropfienol.  wetted  with  not  less  than  40 
per  cent  water  or  mixture  of  alcohol  and  water,  by 
mass. 

Oaiodlphenytmethane — - 

Oaionium  nitrates  (dry) •— 

Diaionium  percNorates  (.dry) - 

l.3-Diazo()ropane 

Dibemyl  peroxydicaftonale.  more  than  8^  per  cent 
with  water 

DibenzykJicNorosilane •" 

DiMrane - 


Oibors.ie  mixtures 

DUxomoecetytene. 

Dibro«TK)benzen« — 

1 ,2-DibTOmotxitan-3-one.. 
Dibromoctiloropropane .... 


Oibromodifluorcxnethane,  R12B2. 
1.2-abromoethane.  see  Ethytene 
Dibfomomethane _ 


Oibulyl  ethers - 

ftbotytominoelhanol - - — 

N.N'-Oichlorazodicart)onamidine  (.salts  of)  (dry).. 

1,l-Dich(oro-l-nilroethane 

3.5-Dichloro-2,4,6-tnfluoropyTidine. — 


Oidiloroacelic  acid.. 


1,3-Dichloroacetorw 

OicMoroacetyl  chloride . 


Dichloroacetylene — • 

Dichloroanilines,  soM  or  liquid 

o-Dichlorobenzene ~ 


p-Oichlorot>enzene . 
Oichlorobuterw 


2.2-Oichlorodiethyl  ether.. 


Oichlorodifluofornethane  and  difluoroethane  azeo- 
tropic  mixture  wrth  approximately  74  per  cent  di- 
chlorodifluorofnethane.  R500 
Dichlorodrtluoromethane  and  ethylene  oxide  mix- 
ture, with  not  more  than  12%  ethylene  oxide. 
Oichlorodifluorofnethane.  R'l2 


Dichiofodimethyl  ether,  symmetrical - 

l.l-Diciiiofoetfiane 

1.2-Dichloroethane.  see  Ethylene  dichkxide . 

DichloroethYl  sulfide 

Dichloroettiylene 


4.1 

4.1 

Fofbiddan 

rOnMQaen 

roriMioen 

1.1A 


f  II  liiTililan 

rortNaoen 
Fort)idden 
Forbidden 
Foftjidden 
Fortwiden 

8 
2.3 

2.1 

Fort)idden 

3 

6.1 

6.1 


UN3042 
UN3043 


UN0074 


UN2434 
UNI  911 

NA1911 


UN2711 
UN2648 
UN2872 

UN1941 


6.1 

•      3 

6.1 

Forbidden 
6.1 
6.1 


61 
8 


Forbidden 
6.1 
6.1 

6.1 

8 

6.1 

2.2 

2.2 

2.2 

61 
3 


UN2664 

UN1 149 
UN2873 


UN2650 
NA9264 


UNI  764 

UN2649 
UNI  765 


Forbidden 
3 


UNI  590 
UN1591 

UNI  592 

NA2920 

UN1916 

UN2602 

UN3070 

UN1028 

UN2249 
UN2362 


UN1 150 


FLAMMABLE  SOUO, 
EXPLOSIVE. 
FLAMMABLE  SOUO. 
EXPLOSIVE. 


EXPLOSIVE  1.1A... 


CORROSIVE B2.  T8.  T26 


53.. 
53.. 


None 


111.117.. 


POISON  GAS, 
FLAMMABLE  GAS. 
FLAMMABLE  GAS. 


FLAMMABLE  LIQUID .  81.  T1 ^.. 

POISON 

KEEP  AWAY  FROM      T7 . 
FOOD. 


T22. 


KEEP  AWAY  FROM 
FOOD. 

FLAMMABLE  LIQUID 
KEEP  AWAY  FROM 
FOOD. 


POISON. 
POISON. 


CORROSIVE. 


II  I  POISON...- 

II    CORROSIVE. 


POISON 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

CORROSIVE. 

FLAMMABLE  LIOUIO. 

POISON, 

FLAMMABLE  LIQUID. 

NONFLAMMABLE 

GAS. 

NONFLAMMABLE 
GAS. 

NONFLAMMABLE 
GAS. 

POISON 

FLAMMABLE  UOUIO 


T7.. — 

B1.  T1 . 

T1 


T8 

2.  B9.  B14. 
B32.  B74,  T38. 
T43.  T45. 
A3.  A6,  A7,  B2, 
N34.  T9.  T27. 


A3,  A6.  A7,  B2. 
B6.  N34.  T8. 
T26. 

TuiZ!!!.'" 

T7 


II  I  FLAMMABLE  LKXJIO    T14 


N33.  N34.  T8 . 


T25. 
T7... 


154 
None 

None 

150 

None 

153 

155 

153 

150 
153 


None 
None 


154 

Norw 
154 


224 
224 

62 


None 


202 
302 

302 

203 
202 
203 

203 

203 

203 

203 


202 
227 


202 

212 
202 


None 
153 

202 
203 

153 

213 

Non0 

201 

None 

202 

306 

304 

None 

304 

306 

304 

None 
150 

201 
202 

150 

202 

ronwxMn.. 


rOflMOOvn.. 

FortMtin.. 


2E.eE 


242  !  1  L I  30  L 


None 

245 

242 
243 

241 

241 

241 

242 

241 


243 
244 


FortMJden.i  Forbidden.. 


Til  .fci,<ii,i.. 
rofuNioen.. 


242 

243 
242 


242 

241 

240 

243 

243 

314. 
315 

314, 
315 

314. 
315 
243 
242 


60L. 
5L... 
60  L. 


100  L.. 
60  L... 


Forbidden.. 


220  L.. 
60  L... 
220  L.. 

220  L.. 

aoT! 


C !  40 

O \  40.  57 

D I  40.  57 


60  L 220  L.. 

60  L - i220L„ 


5L 

Foibiddan. 


60  L 

Forbidden. 


1  L. 


25  kg. 

1  L 


30  L. 


100  kg.. 
SOL 


5L 

60  L 

100  kg. 

0.5  L 

5L 

75  kg... 


Forbidden. 

75  kg 

Forbidden. 
5L 


60  L  ...... 

220  L.-. 

200  kg.. 

i5  L..-. 

60  L..... 

150  kg. 


25  kg. 
150  kg. 


f 


Forbidden. 
60  L 


242    5L. 


I60L. 


A.._ 


40 


2S 


12,  40,  48 
40.95 


12.  40.  48 
40 


40 


12.21,25. 
40.48 


40 


40.  105 
40 


I. 

«• 

7 


< 

o 


IS 

z 
p 

U1 


3. 
O. 

03 
<< 

D 
ce 
o 

(0 

B 
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nttnm 

Haard  ctaM 
orOMMOn 

(3) 

ton 
Numbm 

(4) 

Pk*- 
group 

(5) 

laballs)  ranuMd  (M  not 

Spadal  pronWoni 
(7) 

(6)^ 

"                       (9)                       ' 
OuMNy  IMMion* 

(10) 
VaoMl  Mowage 

l^oraH  or 
rs*:ar 

(Mi 

flkcrair  only 
(98) 

(1) 

EM*. 
Hon* 

(8A) 

Norv 
buk 
P«*- 
■•"9 

(SB) 

Buk 

PKIWO- 

"9 

(8C) 

VMM) 
MOV- 

(10A) 

onw 

ItOOIQO 
pfOWWOfV 

(108) 

2^ 

5.1 

6.1 
6.1 

3 

ft.1 

9 

UN1029 

UN24e5 

UN24W 
UN15S3 

UN1152 
UN22S0 
UNI  786 

''uN275b'' 
UN3047 

II 

II 
III 

III 
It 
II 

II 
II 

Ml 
III 
lU 
III 
H 
III 

N 

II 
II 

m 

III 

1 
11 

II 
II 

: 

IH 

III 
II 

II 
II 

NONFLAMMABLE 

QAS. 

0XI0I2EH -. 

POISON _ 

KEEP  AWAY  FROM 
FOOD. 

FLAMMABLE  LIQUID. 
POISON 

306 

152 

Nons 
153 

150 

Nona 

Nona 
ISO 

Nona 
306 

154 
153 
ISO 
•       152 
Nona 
150 

Nona 

ISO 
ISO 
153 

150 

150 
150 

Nona 
ISO 
150 
154 

150 
Nona 

Nona 

1S4 

304 

212 

208 

203 

202 
212 
202 

202 
202 

304 
304 

203 
213 
203 

213 
212 
203 

224 

202 

202 
203 

203 

201 
202 

202 
202 
202 
203 
203 

203 

202 

62 

an 

314. 
315 
240 

243 

241 

241 
242 

242 

243 
242 

314. 
315 
314, 
315 

241 
240 
242 
240 
242 
241 

242 

242 

241 

242 

243 
242 

243 
243 
242 
242 
243 

242 

243 

M2 

75  kg 

5  kg 

I50kg 

25  kg 

60  L 

A 

A 

B 

A 

A 

A 

C 

A._ 

A_ 

0 

A 

OicNoraiMcywwte  Mid.  dry  or  OkMoroisocywiuric 
acid  salts. 

26.- 

T8 

N36.  T13 

B1.T1 

13 

5L 

80L..„ 

60  L _ 

25  kg 



220  L. 

220  L 

100  kg 

30  L 

60  L 

"—"•"""" 

25,40.48 

CORROSIVE... 

K»swZ"ZZ~'.ZL 

A7.  B2,  B6. 
N34.  T8,  T26. 

T8 

2.B9.B14 

40 

5L 

1,3-Dichioropfopano»-2 

QctHofopfoptM  ml  pnpitmm  OkMehdt  mtoun. 

Me  Propytene  dicMond*. 

OcMorositan* 

OicNorotetranuoroethane,  flf  u „.. ;. 

Dichtom^nytchloixianint  ~ 

6.1 
3 

12.  40,  48 

FLAMMABLE  LIQUID. 

POISON  QAS. 
FLAMMABLE  GAS. 
NONFLAMMABLE 
GAS. 

5  t 

80  L 

Foibiddan... 
75  kg 

150  kg 

2.3 
2.2 

Forhiddan 

UN2188 
UN19S8 

40 

T8 

b\~WZZTZZ'. 

A1..- 

Dicydohaxytamnionium  niMa 

Dicydopentadtena 

Dtdytnium  nitrate 

HiaVtrin          

8 

4.1 

3 

•5.1 

6.1 

_  3 

Fofbidcten 

4.1 

3 
3 

6.1 

3 

Uf425A5 
UN2687 
UN2048 
UN146S 
NA2761 
NA1903 

"uSSfwiii" 

UN2373 
UN2374 
UN2432 

UN2386 

CORROSIVE _. 

FLAMMABLE  UOUO. 

OXIDIZER ™.. 

POISON - -. 

Nona 

FLAMMABLE  SOUD... 

FLAMMABLE  LIQUID. 
FLAMMABLE  UOUIO . 
KEEP  AWAY  FROM 
FOOD. 
FLAMMABLE  UOUIO . 

FLAMMABLE  LIQUID. 
FLAMMABLE  LIQUID. 

POISON             

5L 

80  L 

A.. 

A 

A.~. 

A 

A 

A 

25  kg 

60  L 

100  kg 

220  L.- 

100  kg  ...... 

5kfr 

220  L 

48 

D._~ 

25  kg 

as  kg 

w"- -• 

40 

0 

Diasalfuel 

Oeihtnol  nitmsamne  Onitralt  (d»y) _ 

2,6-Oatho)(y>4-<norpholinobanzanadiazoniuin      zinc 
chiohda. 

B1 

T8 

T1 „ 

T2„           _      . 

B1.  T1 

T21 

T1 

T14 



15  kg 

5L „ 

5L 

60  L 

60  L 

SO  kg 

60  L 

60  L 

220  L 

220L 

C 

B_ 

B 

A... 

A; _ 

2 

N^N-Oathyt  anilna „. 

Dieihyl  ceHosotve.  see  Ethytana  glycol  dialhyl  alhar... 

Diallyyl  athef  or  Ettiyl  alhar _.„ 

Diathyi  kalona » 

Diel/tyf  peratyttcaftonate,  more  than  27  per  cent 

ineoMon. 

Diatttyl  sulMa _. 



3 
3 

FortUddan 

6.1 
3 
3 
3 
8 

3 
8 

Foibiddan 
1.1D 

• 

UN1155 
UN1 156 

1  L 

5L 

SOL 

60  L 

E 

B 

40 

UN1594 
UN2375 
UN1154 
UN2686 
UN26e4 

UN2049 
UNI  767 

UN0075 

UNa078 

SL 

1  L_ — 

SL           ..- 

60  L — 

5L 

eoL..~ 

Foibiddan-. 

60  L 

60  L.. 

60  L 

220  L 

60  L 

220  L 

SOL 

C -. 

E 

E 

A 

A 

A 

C- 

'bZIZ. 

A 

Dialhyl  auNida __ „ _ . 

FLAMMABLE  LIQUID. 
FLAMMABLE  UOUID . 
FLAMMABLE  LIQUID . 
CORROSIVE. 
FLAMMABLE  LIQUID. 
FLAMMABLE  LIQUID . 
CORROSIVE, 
FLAMMABLE  LIQUID. 

EXPLOSIVE  1.1  D. — 
CORROSIVE 

T14 _ — 

N34,  T8 

B1.T1 

B1.B2,T8 

B1  T1 

AW _. 

Di«thy»trr»nopropy»amin6„™ 

1^21,48 



OiathyMchioreailana — 

OMtyitne  glycoKtni^ale     

OiethyteoeglyccH  dinrtrate,  desansitizad  tuilh  not  leas 
than  2S  peroent  non-volalile  mmtar-inaotiMe  phleg- 
mataer.  by  mass. 
Diathylanathamtna.        .-       .__      

A7,  B6,  N34. 
T8.T26. 

88.  T8 _ 

21,40 

Forbiddan... 
It 

Foftiidtton... 
SOL —    . 

1E,4E. 
21 E 

40 

s 


< 

o 


Z 
o 

en 


a 
» 


9S 
a 

a 

a 


5" 


N.N-Oiettiy<«(tiytonedMfTiine .. 


Otthylgold  bromde - 

Oiethylthioptfosphoryt  cMorida 

Owtttytzmc - - 


Dl>luofoc*<tofoeth«n«8.  ao  CMorodWIuoroOhan— ., 
OHIuoroelhane.  RiSZa _.. 


I.l-Drfluoroetliyteoe,  Rl132a 

DHIuorophosphonc  acid,  anhydrous.. 


2,3-0ihydropyT«n 

1.B-ahf<kO)cy^.4.S,7-t»tanllromnlhnquinofi»  idwy 
ttrvfimr  sckf). 

Oaodotcetyitrm - 

OiitoiMJtyt  ketone — .*._ 

MtotMJtytemine 

DiMbulytone,  iwnwric  compounds — 

Oisooctyl  acid  p»KMphata 

Diisopropyl  ether 

Msopropylaniine 


aiao(mpyt)«m0ne  hyd/ofmoxidt,  mon  than  72 

percent  in  solution. 

Oiketenp.  inhibited 


I.l-Oimethoxyethana . — .~~. 

1  ^-Oimethoxyettwne - «- 

Dimethyl  cart)onate  .„ 

Dimefhyl  chkmthiophoaptmle.  aee  Dimethyl  Ihio- 
phosphoryt  chldide. 

2.5-Dintemyt-2,S-<thydropefO)ey  hexane,  mon  than 
82  per  cant  mth  water. 

Dimethyl  diiuiMe - 

Dimethyl  ether _ ~ 


Dimethy(-N-propytamine.. 


Dimethyl  sutfate.. 


Dimethyl  sulfide 

Dimethyl  tt^iophosphoryl  chlofide.. 
Dimethylanvne.  anhydrous 


Dimethytamine  solutioo 

4-Dimethylamino-6-(2-dimethy<aminoethoxy) 
one-2-diazonium  zinc  chlonde. 
2-Dimettiylamiooacetonitrile _ 


toiu- 


Dimethylaminoethyl  methactylata.. 

N,N-Dimettiylaniline 

2,3-Oimethylbutane 

1 ,3-Oimethyllxitylamine 

Dimethylcart>amoyl  chloiida 

Dimethylcyclohexanes 

Oimethylcyclohexylanwte 


roroiaaan 

B 

42 


2.1 

2.1 
8 

3 

Forbiddan 

Fofbiddan 
3 
3 
3 
8 
3 
3 

rOfulOOSn 

3 


OimethyMchlorosiiane . 


Dimettiyldwttwxysilane . 
DwnethyWioxanes 


Forbidden 

3 

2.1 


&1 


3 

8 

2.1 

3 

4.1 


6.1 
8.1 
3 
3 
8 
3 
8 


UN268S 


UN2751 
UN1366 


UN1030 

UN1959 
UNI  768 

UN2376 


UN1 157 
UN2361 
UN2050 
UNI  902 
UNI 159 
UN11S8 


UN2521 


UN2377 
UN22S2 
UN1 161 


UN2381 
UNI  033 

UN2266 


UN1595 


UN1 164 
UN2267 
UN1032 

UN1160 
UN3039 

UN2378 

UN2S22 
UN2253 
UN2457 
UN2379 
UN2262 
UN2263 
UN2264 

UN1 162 


UN2380 
UN2707  I 


III 


CORROSIVE. 
FLAMMABLE  UQUIO. 


CORROSIVE 

SPONTANEOUSLY 
COMBUSTIBLE. 


FLAMMABLE  GAS.. 

FLAMMABLE  QAS.. 
CORROSIVE 


FLAMMABLE  UOUID 


I 


FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 

CORROSIVE 

FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 


FLAMMABLE 
LIQUID,  POISON. 

FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  UQUID 


FLAMMABLE  LIQUID 
FLAMMABLE  QAS 


FLAMMABLE 

LIQUID. 

CORROSIVE. 

POISON, 

CORROSIVE. 

FLAMMABLE  LIQUID 

CORROSIVE 

FLAMMABLE  GAS 


FLAMMABLE  LIQUID 
FLAMMABLE  SOUD.. 


FLAMMABLE 
LIQUID,  POISON. 

II     POISON 

II     POISON 

II     FLAMMABLE  LIQUID 
II     FLAMMABLE  LIQUID 

II     CORROSIVE 

II     FLAMMABLE  LIQUID 
II  I  CORROSIVE 


T». 


B2.  T8 

B11.  T28.  T40., 


A6.  A7.  82.  NS. 
N34.  T9,  T27. 

T7 :. 


B1.T1. 
B1.T1. 

T1 

T7 

T8 

T8 


2.  B9.  B14, 
B32.  B74.  T38. 

T43.  T45. 

T13 

T1 

T8 


T8. 


T14.T26.. 


2.  B9,  B14, 
B32,  B74.  877. 
T38.  T43.  T45. 

T14 

T7 


T8. 


Nona 

2B2 

None 

202 
181. 

306 

304 

306 

304 

202 

150 

202 

ISO 
150 
ISO 
154 
150 
150 

203 
203 
202 
203 
202 
202 

Nono 

227 

ISO 
ISO 
ISO 

202 
202 
202 

ISO 
306 

202 
304 

None 

202 

None 

227 

1 

None 

i 

201 
203 

T8. 


FLAMMABLE 
LIQUID. 
CORROSIVE. 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 


T8 

T8 

T13 

T8 

82.  T8. 

T1 

B2.  T8. 


Ill  !  FLAMMABLE  LIQUID 


877.  T15.  T26.. 


T8 

T8.  T31 

B1.T7,  T30. 


None 

150 
None 

None 

None 
None 
ISO 
ISO 
154 
150 
154 

None 


I 


150 
150 
150 


304 

202 
224 

202 

202 
202 
202 
202 
202 
202 
202 

201 


202 
202 
203 


243 


242 
244 


314. 

315 

None 

242 

242 


242 
242 
242 
241 
242 
242 


244 


242 
242 
242 


242 

314. 
315 
243 


244 


1  L. 


30  L. 


15  kg 50  kg 

omooan...  romaoan.. 


rofDaoan.. 

^11   lii  'iIiIb.. 

rOTOMXian.. 
1  L 


5L. 


60L. 
60L. 
5L... 
5L... 
5L... 
5L... 


80  L. 


5L. 
5L. 
5L. 


5L 

Fofbiddan. 


1  L. 


Forbidden. 


ISO  kg.. 

150  kg.. 
30  L 


60  L. 


220  L.. 
220  L.. 
60  L... 
80  L... 
60  L... 
60  L.... 


220  L. 


60  L. 
60  L. 
60  L. 


60  L 

ISO  kg. 


5L. 


2.5  L. 


1L 30  L 

5L |80L 

Forbidden...  Forbidden. 


243 

241 
314. 

315  I  I 

242  I  5L I  80  L 

None    Forbidden...  Forbidden. 


243 

243 
243 
242 
242 
242 
242 
242 


1  L. 

5L. 
SL. 
SL. 
SL. 
1  L. 
5L. 
1  L. 


243  I  Forbidden. 


60  L.. 

60  L.. 
60  L. 
60  L. 
80  L. 
30  L. 
60  L. 
30  L. 


A. 12.21.48 


tf... 


12.40 
18 


40 
40 


49 


Fofbiddsn. 


242 
242 
242 


SL... 
SL... 
60L. 


60  L... 
60  L... 
220  L. 


40 
40 

40 


40 


40 

8 

40 


26.40 
40 

40 

12.21,40. 

48 

40 


s 


< 

IS 

z 

o 
en 


•*3 

a. 

a 

<< 

D 

(D 
O 
(D 

3 

c 


10 

O 


s 


» 

O. 

c 


s 
s 


§  172.101  Hazardous  Materials  TABLE--Continued 


SvfnboU 


m 


+  — 


Haiardous  m«t«rlab  deicrtpttont  I 

name* 


m 


Oimett>yt««t«no(amine 

N.N-Onettryttofmamide 

Oimatftythmane  cthyaropemxida  (dry).. 
Dvnethyttiydrazvie,  symmetncal 


Dknettiythydrazine,  untymmetical . 


2^-Dlinethylpropane  other  thar\  penttne  ami  i$o- 

pentane. 

Oimethytzinc —'.-• - - 


DInitro-o-cresol.  soiki 

Dinrtro-o-cresol,  solution _.. 

1,3-C)initro-S,5-<tmemyl  hyOantom.. 
Dini1ro-7.8-dmiettiytglycolunl  (dry).. 
1,3-Oinitn>-4,S-dinitrosod«mtn«.. 


1,4-Oir¥tro- 1,  l,4,4-t«lr»m»lhyMbuUn»Mmnilnl0 
(dry). 

ZM-amno-  l.3.S-inmethylb«mtn0 

OinrtroanilinM 

OntrobenzenM,  liquid. . .->_.»« 

Onwtmrmrm,  $olid _ 

Onl&octilctobtnnna.  see  ChloradinitrotMnzww... 

1.2-arutro^hane 

1,  i-Dmrtroelhane  (.dry) ....- 

Dinttrogen  tetrexide,  liquefied 


OirtlirofflycoMjrw... 

Oinitroglycokjnl  or  Oingu.. 


Oimirometrttrm.- _ — — — 

Din<trop>>«nol.  dry  or  wetted  with  less  than  15  per 
cent  water,  by  mess. 

Diortrophenol  solutions 

(>nitropt>eno<.  wetted  with  not  less  than  15  per  cent 
water,  by  mass. 

Dmitrop'tenolates  alkali  metals,  dry  or  wetted  with 
less  than  15  per  cent  water,  by  mass. 
Dinrtrop^enoiates.  welled  with  not  less  than  15  per 
cent  water  by  mass. 

Ontropropyiene  glycol 

Dinttroresorctnoi.  dry  or  wetted  with  less  than  15 

per  cent  water,  by  mass. 

4,6-Dintroresoranol  (heavy  metal  salts  of)  (dry) — 

2.4-Dinitroresorcinol  (heavy  metal  salts  of)  (dry) — 

Onitror««orc<nol,  wetted  with  not  less  than  15  per 

cent  water,  by  mass. 

9,5-anitnaaiicyiic  add  (lead  salt)  (.dry) , 


Hazard  dns 
or  Diwaion 


(3) 


3 
3 

rOiuKlovn 

3 


6.1 


2.1 
4.2 

ei 

6.1 
Forbidden 
FortwMer) 
Fortsidden 
Forbidden 


6.1 
6.1 
6.1 

~Foibtdden 

Forbidden 

^3 


Forbidden 
1.1D 

Forbidden 
1.10 

6.1 
4.1 

1.3C 

4.1 

Forbidden 
1.10 

Foftoidcten 

rOCDKKMn 
4.1 

Forbidden 


Numbw 


m 


UN2061 
UN2366 


UN2382 
UN1163 

UN2044 

UN  1370 

UN1596 
UN1596 


UN1596 
UNI  597 
UN1997 


UN10e7 


UN0468 

UMM76 

UNI  599 
UNI  320 

UN0077 

UN1321 


Paek- 
group 


(5) 


UN0078 


UNI  saa 


Laballat  rK)i*«d  (H  not 


FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 

FLAMtylABLE 
LOUIO,  POISON. 

POISON, 
FLAMMABLE 
LIQUID, 
CORROSIVE- 
FLAMMABLE  GAS..„. 

SPONTANEOUSLY 
COMBUSTIBLE. 

POfflON 

POISON 


POISON.. 
POISON.. 
POISON.. 


POISON  QAS. 
OXIDIZER. 


EXPLOSIVE  1.10. 


EXPLOSIVE  1.10, 
POISON. 

POISON 

FLAMMABLE  SOLID, 
POISON. 

EXPLOSIVE  1.3C 
POISON. 

FLAMMABLE  SOUD, 
POISON. 


(7) 


81,  T1 

81,  T1 

2.  A7.  B9,  B14, 
B32.  B74,  B77, 
T38,  T43.  T45. 
2,  A7,  B9,  B14, 
B32,  B58.  B79. 
T3e.  T43.  T45. 


811,816,  T28. 
T29,  T40. 

T14-...J. 

T14 


T14 

11,T14.. 
11 


1,  B7.  812. 
814,  B4S.  846, 
B61,B66,  B67, 
B77. 


EXPLOSIVE  1.10. 


FLAMMABLE  SOUD. 


T8 „ 

Ae,  A19,  A20, 
N41. 


(»     

Ptcfcao^nQ  authoftzsiont 


Exotp* 


AS,  A19,  A20, 
N41. 


AS.  Aie,  A20. 
N41. 


ISO 
150 


306 

None 


None 


None 


None 


pack- 


OS) 


203 
203 

227 


ZZT 

304 

181 

212 

202 


212 
202 
212 


336 


62 

62 

202 

211 

62 

211 

62 

211 


Bi* 

padtao* 


(SO 


242 

242 

244 


244 


314. 
315 
244 

242 

243 


242 
243 
242 


314 


243 

None 


Ousnflly  Imttsttons 


wcfst  or 


(«A» 


60L. 
60L. 


FortMtten. 


Forbldden- 


Fofbidden.. 

25  kg 

5L 


2SI(g. 

5L 

25  kg. 


Forbidden. 


roryiaoon. 


FofbiMen. 


5L... 
1kg.. 


^^jpo 
alrcrafl  oniy 


(98) 


220  L. 
220  L. 

30  L- 


190  kg  — 

Forbidden.. 

100  kg 

60  L 


100  kg. 
SOL...~ 
100  kg. 


Forbidden. 


(10) 


raQUHamanti 


ttow- 


(10A) 


A..._ 

A 

A.-. 


Forbidden. 


Forbidden. 


Forbidden.. 
1  kg. 


1k0~ 


60  L... 
15  kg. 


Forbidden. 
19  kg 


1SI«. 


Oltiar 


(108) 


40 


21,40.49. 
61.100 


40 
IS 


01 
91 
91 


40.43 


1E.5E. 
25E 

IE,  5E 

36 
2S,36 

1E.5E 

26,36 

1E,5E 


26.36 


s 

t 


z 

o 


8- 


3 

cr 


rT 

OD 

B 

S 

a. 


:  N.N'-0initnMO-N.N'-dinwtriyt  terephthalamide  not  \ 
i  mofiB  than  72%  ja  s  paata.  | 

'  Oinllrosobenzene I 

I  OinilroaoberiTylamkSne  and  salts  of  (dry) ' 

I  N,N'-I>nitrosopentamethyieneteuamine  not  mora  ' 
t  than  82%  with  phlegmataer.  I 

\  Z^-OmtrostOjene 

dinftrotoiuenes.  liQiMd. „. 

OInitrototuenes,  molten _ ~~ 

Oinitrololuenes,  sotd. 

t,9-Dinitroxy     penlameiffyler»^,4.     6,9-lelramirm 

(dy). 

Oioxane _ _ 

Otoxolane 

Dipentene 

Oiphenylamine  chloroarsine 

Diphenylctitoroarsine,  sotx)  or  liquid 


Olphenyldichlorosilane 

Diphenylmett)ane-4,4'diisocyanate.. 


Oiphenylmethyl  bromide 

Diphenyk)XKJe-4,4(jisulfofiy(Jra2ide 

Oipicryt  sulfide,  dry  or  tinned  with  less  than  10  par 
cent  water,  by  mass. 

Dipicryl  sulfide,  wened  with  not  less  than  10  par 
earn  water,  by  mass. 

Oipicrylamine,  sea  Hexanitrodiptienytamine 

Oipropionyl  peroxide,  more  than  28  per  cent  in 
solution. 

Oipropyl  ettief - ._ 

DIpropvlsmine , 

4-Oipropylaminobenzenediazonium  zinc  chlonde 

Olpropylhetone , 

Disinfectants,  corrosive  liquid,  n.o.8. 


4.1 

1.3C 

rorDioaen 

4.1 

Forbiddwi 
61 
6.1 
6.1 

Forbiddan 

3 
3 
3 

6.1 
6.1 

8 

6.1 

6 

4.1 
1.1D 

4.1 


Disinfectants,  liquid,  n.o.s  poisonous.. 


Fortiidden 

3 
3 
4.1 
3 
8 


6.1 


Disinfectants,  solid,  n.o.s.  poisonous.. 


Dispersant  gases,   n.o.s.   see  Refrigerant  gases. 

n.os. 

ONhiocaftMmate  pesticides,  liquid,  flammable,  toxic. 

tto.%..  Hash  point  less  than  23  degrees  C. 


Dilhtocaft>arnate  pesticides,  liquid,  toxic,  flammable, 
acs.  MaahpoiM  not  lass  than  23  degrees  C. 


DHhiocarbamate  pesticides,  liquid,  toxic,  n.o.s... 


OMMocartMmaie  pesticides,  solid,  toxic  ao.8... 


6.1 


6.1 


6.1 


6.1 


Divinyl  ettter.  Inhibited.. 


UN2973 
UN0406 


UN2972 


UN2038 
UN1600 
UN2038 


UN1 165 
UN1 166 
UN2052  j 
UN169e 
UN1699  I 

UNI  769  I 

UN2489 

UN1770 
UN2951 
UN0401  I 

UN2852 


UN2384 
UN2383 
UN3034 
UN2710 
UN1903 


UN3142 


UN1601 


UN2772 


UN3005 


UN3006 


UN2771 


II 

II  I 
III  1 

I 

I 

II 

III 

II 
II 
II 


FLAMMABLE  SOLID,  I  41.  S3.. 

EXPLOSIVE. 

EXPLOSIVE  1.3C J    _. 


FLAMMABLE  SOLID.  |  41,  53.. 
EXPLOSIVE. 


POISON. 
POISON. 
POISON. 


Ill 


FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID. 
FLAMMABLE  LIQUID. 

POISON 

POISON 


CORROSIVE. 


T8.. 
T14. 
T8... 


T8 

T8 

B1.  T1 . 


KEEP  AWAY  FROM 
FOOD. 

CORROSIVE 

FLAMMABLE  SOLID.. 
EXPLOSIVE  1.1D 


FLAMMABLE  SOLID...'  A2.  N41. 


FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID . 
FLAMMABLE  SOLID... 
FLAMMABLE  LIQUID . 

CORROSIVE 

CORROSIVE 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 

POISON 

KEEP  AWAY  FROM 
FOOD. 


3     UN1 167 


FLAMMABLE 
LIQUID.  POISON. 
FLAMMABLE 
LIQUID.  POISON 
POISON 

FLAMMABLE  LIQUID. 
POISON, 

FUMMABLE  LIQUID. 
KEEP  AWAY  FROM 
FOOD.  FLAMMABLE 
LIQUID. 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

KEEP  AWAY  FROM 

FOOD 

FLAMMABLE  LIQUID . 


T1. 
T8. 


T1. 


A4,  T42.. 

T14 

T7 


T42. 
T14. 
T14. 


T42. 
T14. 
T14. 


A8.  B14,  B32. 
N33.  N34. 
A7,  B2.  N34. 
T8,  T26 

T8 


ISO 
150 

None 
ISO 
154 
154 

None 


153 

None 
153 


224 

62 

224 


202 
202 
212 


150 

202 

ISO 

202 

ISO 

203 

None 

201 

None 

211 

Nono 

202 

153 

203 

154 

212 

None 

224 

Nono 

62 

211 


202 
202 
224 
203 
202 
203 
201 
202 
203 

212 
213 


T14. 


raonv 

1 
201 

None 

202 

^4on• 

201 

nono 

202 

153 

203 

None 
153 

201 
202 
203 

none 
153 

211 

212  1 

213  ; 

None 

202  1 

Nora  I  Forbidden...  Forbidden.. 

-I 

Nora  j  Forbidden...i  Forbidden.. 

Nora    Forbidden...]  Forbidden.. 

i 


243  |5L !e0L 

243  Forbidden... I  Forbidden.. 
242  25  kg !  100  kg 


242 
242 
242 


244 


5  L 

5L 

60  L 

Forbidden.. 


60  L 

60  L 

220  L 

I  Forbidden.. 


Forbidden...;  IS  leg. 


244  Forbidden...|30L... 
241  60  L i220L. 


240 


15  Kg '■  50  kg 

15  kg '  50  kg 

Forbidden...  Forbidden.. 

Forbidden...  0.5  kg 


242 
242 


242 
242 

241 
243 
243 
241 

242 

240 


SL 

5  L 

15  kg. 
60  L... 

1  L 

5  L 

1  L 

SL 

60  L... 


60  L 

60  L 

SO  kg... 
220  L... 

30  L 

60  L 

30  L 

60  L 

220  L... 


25  kg 100  kg. 

100  kg 200  kg. 


243  }  Forbidden...!  30  L... 

I        I 
243  1  L J60L.... 

243  1  L !30L.... 

243  JSL |60L.... 

241  i60L 220  L.. 


243 
243 

241 

242 

242 
240 


1  L... 
5  L ... 
60  L. 


30  L.... 
60  L.... 
220  L., 


D i  12,  61 

B IE.  SE 

'iyZZ\  12.  61 


40 

40 
40 

40 

48.  106 


D i  40 

B !  12,  61,  65 

B IE,  SE. 

10E 
D. 28.  36 


5  kg 50  kg A.. 

25  kg I  100  kg A.. 

100  kg j  200  kg A.. 


B 

B 

C 

A 

A 

A 

A 

A _ 

A 

A 

A. 


241  15L. 


60L. 


40 
40 
40 
40 

40 
40 


I  40 

I  40 

40 

40 

40 


40 

40 
40 

40 

40 
40 

4Q 


< 


z 

o 
■tk 


as 
v: 

D 

(t 
o 

A 

3 

o- 
n 


^ 


S 


JO 

B 

a. 


5* 


o 

3 
M 


§  172.101  Hazardous  Materials  Table— Continued 


Symbols 


(1) 


Hvardaui  matanalt  descnptnns  and  proper  ahippmg 


(2) 


HaxarddMs 
*     or  Oivaion 


O) 


!       Hon 
Numtwrs 


<4» 


Paek- 
group 


(S) 


LabaKs)  requirad  fif  not 


Oodecylbenzenesulfonic  acid . 
OodecyltncMorosilane 


NA2Se4 
UNI  771 


Dry  ice,  see  Cartwo  dioxide,  soNd I.. 

D)ws.   liquid,   n.o.s.   or  dye   Intermediates,   liquid,  | 
n.o.s.  corrosive. 


8  !  UN2801 


Oym,liquid.  n.o.s  or  dye  Intermediates,  liquid.  n.o.s. 
poisottouB. 


6.1  .  UN1602 


Oyes,  solid,  n.o.s  or  Dye  intermediates,  solid,  n.o.t. 
ooffosDre. 


8  I  UN3147 


..|  OyM,  solid.  ao.s.  or  dye  intermediates,  solid,  n.o.s. 
I  poisonous. 

r • 


r 


6.1  f  Umi43 


Dynamite,  see  Explosive,  blasting,  type  A 

!  Electrofyte  (acid  or  alkali)  for  batteries,  see  Battary 

fluid,  acid  or  Battery  tluid.  alkali. 

Engine  starting  fluid,  mtn  flammable  gas j 

Engines,   mtemal  comtjustion.   see  Vehicle,   self-  { 

propelled. 

i  Environmentally  hazardous  substances,  liquid,  n.o.s. .' 

Environmenially  hazaroous  substances,  solid,  n.o.s. ..' 

Epibromohydrm 

Epichtorohydnn 

;  1,2-Epoxy-3-«ttioxypropane ' 

i  Bichtng  add  liquid,  n.o.s.,  see  Hydrofluoric  add.  '. 

solution  etc.. 

I  Ethane,  compressed i 

D i  Ethane-Propane  mixture,  refrigerated  liquid ( 


^1 


UN19aO  I 


9 

9 

6.1 

6.1 

3 


UN3082 
UN3077 
UN2S58 
UN2023 
UN27S2 


^1 
2.1 


UN1035 
NA1961 


Ethane,  refrigerated  liquid 2.1  |  UN1961  i 

Bthanoi  amine  aniirate \      Forbidden  ', ! 

Ethanol  or  Ettiyl  alcohol  or  Ethanol  solutions  or  I  3  1  UN1 170  I 

Ethyl  alcohol  solutions  j 


Ethanolamine  or  Ethanolamine  solutions.. 

Siher,  see  Diethyl  ether 

'  Ethyl  acetate 

Ethyl  acrylate.  inhibited 

Ethyl  alcohol,  see  Ethanol 

Elf}^  atdehyde.  see  Acetaldehyde 

Ethyl  amyl  l(etor>e 

N-Ethyl-N-benzylaniline 


8     UN2491 


Ethyl  borate 

Ethyl  bromide 

Ethyl  bromoacetate.. 

Ethyl  butyl  ether 

Ethyl  butyrate 


3  i  UN1 173 

3  I  UN1917 

i 


..I.. 


3  !  UN2271 
6.1  !  UN2274 


3 
6.1 
61 

3 


UN1 176 
UNI  891 
UN1603 
UN1 179 


m 


CORROSIVE 

CORROSIVE 


II    CORROSIVE. 


Spsciii  pfotMons 


(7) 


Padiaging 

(J  173.—) 


Quantity  tmilalion* 


Exoap- 


<eA) 


Norv 


(88) 


B2 

A7.  B2,  B6. 
N34.  T8.  T26. 

11.B2,  T14 


154 


154 


III  I  CORROSIVE I  11,  T7.. 

II  I  POISON I    


Ill  ;  KEEP  AWAY  FROM 

FOOD. 
II    CORROSIVE 


Ill 


CORROSIVE., 
POISON 


A5. 


POISON 

KEEP  AWAY  FROM 
FOOD. 


t 


FLAMMABLE  QAS. 


Ill  I  CLASS  9.. 
Ill  I  CLASS  9.. 

I  I  POISON... 

II  I  POISON... 


T14.... 
Ill  I  FLAMMABLE  UOUiO.  B1,  T1 


8,T1.... 
8.B54.. 


'        156  1 

i        155  I 

T18,  T26 i     None 


1  FLAMMABLE  GAS. 
FLAMMABLE  GAS. 


I  FLAMMABLE  GAS. 


None 
ISO 


306 


III 


FLAMMABLE  LIQUID .;  T1 . 


FLAMMABLE  LIQUID 


III    CORROSIVE. 


B1.  T1 . 

T7 


II     FLAMMABLE  UOUID 
II  I  FLAMMABLE  LIQUID 


3  i  UN1 180 


III  I  FLAMMABLE  UQUID 
III  \  KEEP  AWAY  FROM 

!  FOOD. 
II  I  FLAMMABLE  LIQUID 

II  I  POISON 

II  I  POISON 

II  FLAMMABLE  LIQUID 

III  I  FLAMMABLE  LIQUID 


T2... 
T8... 


B1,  T1 . 

T2 


T8 

T17 

T14 

B1.  T1 . 
B1.  T1 . 


150 

154 

150 
150 


150 
153 

150 


None 
150 
150 


202 
202 


202 


Bull 

MCfcSO 

""8 

(ec) 


Pataengar 
aircraft  or 


1    154 

203  1 

202 

153 

203  1 

154 

212, 

154 

213 

None 

211 

none 

212 

153 

■ 

213 

Nona 

304 

203 
213 
201 
202 
203 


304  • 

316  ' 


150        202 


203! 
203  ! 

I 

202  I 
202 


203 
203 

202 

20? 
202  I 

202  j 
202  I 


(»A) 


242 

242  I  Forbidden. 


1  L. 


242 

241 
243 

241 

240 

240 
242 

242 

240 


1  L. 

5L. 

5L. 


60  L... 

15  kg. 

25  kg. 
5kB 


(10) 

Vessal  stowage 

reqwrements 


Cargo 
arctattonly 


(98) 


30  L. 
SOL. 


30  L. 

60  L. 
60  L., 


220 

SO  kg. 


100  kg. 
50kg 


25  kg... 
100  kg. 


None  I  Fotbidden...  150  kg 


100  kg. 
200  kg. 


241 
240 
243 
243 
242 


Forbidden... I  FortMdden.. 

5L ,  60L 

60  L... 


Vaaaal 


(10A) 


(10B) 


9 
40 


23 
23 


220  L A. 


302 
314, 
315 
315 

74? 

Forbidden... 

POrDIOaen... 

Forbidddn... 

150  kg 

Forbidden... 

E 

D 

D 

5  L :.: 

60  L 



242 

241 

60  L 

5L 

220  L 

60  L 

""   1 
1 

A i 

A 

B 1 

?4? 

siZZZ'.'.. 

5  L ._ 

60  L 

242 

60  L 

B    1 

1 

-  .   1 

247 

mi:::: 

220  L 

220  L 

60  L 

A    ! 

741 

60  L 

A i 

747 

5L 

j 
B 

74") 

5L 

60  L 

B 

D 

B 

243 
74? 

Forbidden... 

5L „ 

5L 

Forbidden... 
60  L 

242 

60  L 

A  1 

40 


'40 
40 


40 
40 

40 


40 


40 
40 


•Si 


s. 

3 


s 


< 

en 
P 

Z 

p 


o. 

03 

D 
» 
o 

B 

a- 

(0 


o 


IS 


w 

B 

3 

a. 
n 

00 

c 


o 
a 


Ethy*  chtohde . 


Ethyl  cNoroaccM*.. 
Ethyl  chlocotonTMtA.. 


Ethyl-2'Chlofopfopionrts.. 
Ethyl  cMorothiotorTnat*.... 


Ethyl  crotooate 

Ethyl  cyanoacetat*.. 


Ethyl  ethar.  sm  Diethyl  ether. 
Ethyl  fluoride 


Eftryt  formate 

Ethyt  tyytiroptroxidu . 

Ethyl  isobutyrate 

Ethyl  isocyanate 


Ethyl  lactate ™ 

Ethyl  mercaptan 

Ethyl  methacrylate;. 
Ethyl  n>ettiyl  ether .. 


Ethyl  methyl  ketone  or  Methyl  ethyl  ketone. 
Ethyl  nrtnte  solutiotw 


Ethyl  orthoformate.. 
Ethyl  oxalate 


Ethyt  perchlofste 

Ethyl  phosphonothioic  dichloride,  anhydrous . 


Ethyl    phosphonous   dichloride,    anhydrous   pyro- 

p/xinc  liquid. 


Ethyl  phosphorodichloridate.. 


2.1      UN1037 


6.1 
6.1 


3 
6.1 


2.1 

3 

Forbidden 
3 
3 


3 
3 
3 

2.1 

3 
3 

3 
6.1 

FortJidden 
6.1 


6.1 


6.1 


Ethyl  propiooate 

Etfiyl  propyl  ether 

eihyi  aticate.  see  Tetraethyl  siNcale.. 
Ethylacetylene,  inhitwted 


Ethylamine.. 


Ethylamine.  aqueous  solution  mth  not  less  than  SO 
per  cent  but  not  more  than  70  per  cent  etttytamme. 
N-Ethylaniline 


2-Ethylanilina.. 


Ethyltjenzene 

N-Ethylbenzyltoluidines  solid  or  liquid.. 


2-Ethylbutanol 

2-Ethylbuty1  acetate ... 
2-EthyttiutyTaldehyde.. 
EthyWichloroarstne 


UN1 181 
UN1 182 


UN2935 
UN2826 


UN1862 
UN2666 


UN2453 
UN1 190 


UN2385 
UN2481 


UNI 192 
UN2363 
UN2277 
UN1039 

UN1 193 
UN1 194 

UN2S24 
UN252S 


2.1 
2.1 
3 
6.1 
6.1 

3 

6.1 

3 

3 

3 

6.1 


NA2927 
NA2845 
NA2927 


UN1 195 
UN2615 


UN2452 

UN1036 

UN2270 

UN2272 

UN2273 

UN1 175 
UN2753 

UN2275 
UN1 177 
UN1 178 
UNie92 


FLAMMABLE  GAS B63.  B77 


POISON 

POISON, 

FLAMMABLE 

LIQUID, 

CORROSIVE. 

FLAMMABLE  LIQUID 

CORROSIVE, 

POISON. 

FLAMMABLE  LIQUID 
KEEP  AWAY  FROM 
FOOD. 


FLAMMABLE  GAS. 


FLAMMABLE  LIQUID 


FLAMMABLE  LIQUID 
FLAMMABLE 
LIQUID,  POISON. 

FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  GAS 


FLAMMABLE  LIQUID . 
FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE  LIQUID . 
KEEP  AWAY  FROM 
FOOD. 


T14 

2,  A3,  A6,  A7. 
B9,  B14,  B32, 
B74,  N34.  T38, 
T43,  T45. 

B1,  T1 

2,  B9.  B14. 
B32,  B74,  T38, 
T43,  T45. 

T1 

16 


T8. 


T1 

1,  A7,  B9,  B14, 
B30,  B72.  T38. 
T43,  T44. 

B1.  T1 

T21 - 

T1 

B63 


T8. 


POISON, 
CORROSIVE. 

POISON. 

SPONTANEOUSLY 

COMBUSTIBLE. 

POISON, 

CORROSIVE. 

FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 


FLAMMABLE  GAS.. 
FLAMMABLE  GAS. 


FLAMMABLE  LIQUID . 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD 

FLAMMABLE  LIQUID 

KEEP  AWAY  FROM 

FOOD. 

FLAMMABLE  LIQUID 

FLAMMABLE  LIQUID 

FLAMMABLE  LIQUID 

POISON 


B1,T7. 
T1 


2.  B9.  B14. 
B32.  B74,  T38, 
T43.  T45. 
2,  B9,  B14, 
B32,  B74,  T38, 
T43,  T45. 
2,  B9,  B14, 
B32,  B74,  T38. 
T43.  T45. 

T1  „ 

Te 


B77. 


T14. 


T2. 


T2. 


T1 ... 
T14. 


B1.  T1 

B1.  T1 

B1,T1 

2.  B9,  B14. 
B32.  B74,  T38. 
T43,  T45. 


Norw 


150 
Norw 


150 
153 


306 

150 

150 

None 

150 

None 

150 


150 
None 

150 
153 


None 


322 

202 
227 


203 
227 


202 
203 


304 

202 

202 
226 


203 
201 
202 
324 

202 
201 

203 
203 


227 


None 

227 

None 

227 

150 
150 

202 
202 

None 

304 

None 

321 

150 

202 

153 

203 

153 

203 

150 
153 

202 
203 

150 

150 

150 

None 

203 
203 
202 
227 

314. 
315 
243 
244 


242 
244 


242 

241 


314. 
315 
242 

242 
244 


242 
243 

242 
314. 
315 
242 


242 

241 


244 
244 
244 


242 
242 

314. 
315 
314, 
315 
242 

241 

241 

242 
241 

242 
242 
242 
244 


Foitiidden.. 


5L 

r*     ii'iiilii  II 

roroiaaen.. 


60  L. 

1  L... 


5L... 
60L. 


150  l(g. 


60  L 

Forbidden.. 


220  L.. 
30  L... 


60  L... 
220  L. 


75  kg. 

5L 


150  kg. 

60  L 


5L 

rOiDKlOon.. 


60  L 

Forbidden. 

5L 

Forbidden.. 


5L 

Forbidden. 


60  L. 
60L. 


Forbidden. 
Fofbidden. 
Forbidden. 


5L. 
5L. 


60  L. 
30  L. 


220  L... 

30  L 

60  L 

150  kg. 


60  L 

Forbidden. 


220  L. 
220  L.. 


Forbidden. 


Forbidden. 


Forbidden. 


60  L. 
60  L. 


Forbidden.. 
Forbidden. 

5L 

60  L 

60  L 


5L... 
60  L. 


60  L 

60  L 

5L 

Forbidden. 


150  kg 

Forbidden. 

60  L 

220  L 

220  L 


60  L... 
220  L. 


220  L 

220  L 

60  L 

Forbidden. 


0 


40 


21.40, 
100 


12.  21.  40. 
48 


26 
40 

40 

95.102 
40 

40,  105 

20,  40.  95 

18 

20,  40,  95 


40 
40 
40 


40 


3? 
S. 

s 


< 

Z 

o 

IS 


51 

B 
VS 

a 

9 

O 
(9 

3 
8 


<D 

ta 

to 
9. 


CD 


§  172.101  HAZARDOUS  Materials  TablC— Continued 


(1) 


m 


EthykSehtorosilaM. 


Etfiytone,  acetytcn*  and  propyteoc  in  mnrtuiBS.  r»- 
frigerated  liquid  containing  at  least  71  S  per  cent 
•thyWw  with  net  mere  ttwn  22.5  par  c«nt  acety 
lane  and  not  mora  than  €  par  eani  propylene. 
Ethylene  ctilorehydhn _ 


Ethylef>e,  compressed 

tfnfnfm  SMunnt  aptnmofmB .. 
Ethylene  dilyomide _ 


Ethylene  (Mxomide  and  methyl  bromide  liquid  mix- 
tures, Me  Methyl  bromide  and  ethylene  dibrornde, 

liquid  mixturaa. 

Ethylene  dIchlofkM ^ .  


Hazvddata 
or  CMliQn 


P) 


4J 


2.\ 


&1 


NwnCMn 


w 


Elhylena  glycol  diethyl  6th«r.. 
ethylene  ffyvel  dMrate . 


Ethylene  glycol  monobutyl  ether _ 

Ethylene  gtycd  monoethyl  ether 

Ethylene  glycol  monoethyl  ether  acetate 

ElhyMne  glycol  monomethyi  ether 

Etttytene  glyt»l  monomethyl  ether  acetate 

Eltrylene  oxkte  and  carton  dioxide  mixtures,  see 
Gartxjn  dioxide  and  ethylene  oxide  mixtures,  etc. 
Ethylene  oxide  and  propylene  oxide  mixtures,  not 
more  than  30  per  cent  ethylene  oxide. 
Etttytene  oxide,  puro  or  witti  nitrogen « ....„^ 

Ethylene,  refrigerated  liquid  (cryogenic  liquid) ..^,^,^ 


Ettvylenediamine . 


(thyleneimir>e.  inhit)ited.. . 


ethyihexaideityde.  see  Octyl  aldehydes  etc 

2-Ethyihexylam(ne 


2-Ethylhexylchloroformate.. . 
Ethylphenyldichlorosdane 


1-Ethylpipendine.. 

Ethylsulfunc  acid.. 
N-Ethytteluidine«.. 


at 

rocDiown 

6.t 


) 

ForbiddeA 
6.1 

3 
3 
) 
3 


3 
2.9 

J.1 

• 
6.1 

• 

6.1 

6 

3 
8 

«.1 


UN1 1*3 


UN3133 


UN1135 


UN1962 


UN1605 


UN1164 
UN11$3 


MS 

grokv 


(S) 


UN2369 

UN1171 
UN1 172 
UN1 138 
UNn89 


UN29e3 
UN1040 
UN1038 
UN1604 
UN1185 

tJNUn 

UN2748 

UN243S 

UN3386 
UN2S71 
UNa7M 


llMKt)  Mqwrad  ft  Aat 
•xoaptad) 


m 


OANQEROUS 
WHEN  WET, 
CORROSIVE 
FLAMMABLE  UOUIO. 
fUUMMABLE  OAS 


tpMial  proviaiont 


m 


Ae.A3,A7, 
N34.  TIB.  T26. 


ranoN. 


hAMMABLE  GAS.. 


FLAMMABLE 
LlOUlO,  POISON. 
FLAMMABLE  LIQUID 


KEEP  AWAY  FROM 
FOOD. 

^MMABLf  LIQUID. 
FLAMMABLE  UOUIO 
FLAMMABLE  UOUID 
FLAMMABLt  UQUIO 


FLAMMABLE 
LIQUID.  POISON. 

poison  6as, 
Flammable  qaSl 
flammable  oab... 

corrosive, 
flammable  uquio. 

POISON, 

Flammable  uquio. 


CORROBiVI...- -... 

P0I80N, 

corrosive, 
corrosive 

Flammable  liquid 
corrosive 

POISON .._ „ 


I,  ed.  Bi4, 
B32.  674.  T38. 
T«3.  T4C. 


e.  i9. 614, 

^  Br4.  bn. 

T31  T43.  T45. 


m 


"—^^ffs**^ 


ExMp. 


T14 

B1.  T1 . 


T1 

61.  T1 
Bl,  Tl 
61.  Tl 
61.  Tl 


<,Alt.  N4. 
N34.  t24,  tSS. 
3.._ 


T14 

1.  B9,  B14, 
B30.  B72.  B77, 
N2S,  N32,  T38. 
T4».T44. 

TJi 

T4« 

A7,  68.  N34, 
Ti,T8e. 

T8 

B2.T9.T27. 
T14. 


NOJV 


Ml 


304 


PMM^ 
(80> 


N6M 

w 

306 

304 

Nona 

227 

None 

202 

ito 

203 

153 

203 

ISO 
160 
ISO 
160 

203 
803 

t03 
t03 

None 

201 

None 

3C3 

NoM 

31« 

1S4 

toa 

None 

226 

164 

303 

None 

202 

NOn© 

202 

ISO 

154 
N«M 

301 

202 

3oe 

H4 


314. 
3lt 


M4 

302 
244 


243 
343 

241 

i43 

343 
242 
848 

243 

383 

318. 
319 
343 

244 


Ml 

243 

242 

343 
348 

343 


m 


(9A) 


Cargo 
mmvwn  ony 


IM) 


1L. 


Forbidden 

iCZZZ.. 


1L... 
60L. 


60  L.. 

SOL. 
60  L.. 
30  L. 
60  L.. 


Fofbiddon. 


1L 

Forbtddan.. 


SL 

1  L 

Forbidden.. 


St..... 
1L-.. 
SL.~. 


eoL 

ISO  kg.. 
eOL..l 


80L._. 
330L. 


CO) 


iMuwiwntt 


(IQA) 


230  L. 


aoL 

880  L 

830L 

180  L..... 

A 

A... 

A 

A 

-^" 

..aa»»..». 

SOL 

E 

3»»B- 

D 

0. 

SOL 

A 

Forbidden. 


m  L... 

30  L... 
SOL... 


10  L. 
30  L. 
80  L. 


Othor  ' 
provmont 

1108) 


81.  88.  40. 
49.  100 


8... 
A.„ 


A_ 

A 

C._....„ 

6 

C 

A 


40 

40 
40 


40 


40 

40 

40 

18.  21,  40. 
48 

40 


13, 21. 4a 

48 

12,  13.  2S, 
40,48,95 


14 
46 


ElhyttrictilO'OSilane 


I  EMogK  agent,  see  Infectious  substances,  etc.) 

Explosive  articles,  see  Articles,  explosive      n.o.s. 

etc.. 
„ Explosive,  blasting,  type  A 


Expkisive.  blasting,  type  B. 


Explosive,  blasting,  type  B  or  Agent  blasting,  Type 

B 

Explosive,  Wasting,  type  C 


Explosive,  blasting,  type  D.. 
Explosive,  blasting,  type  E . 


Expk>sive.  blasting,  type  E  or  Agent  blasting.  Type 

E. 

Explosive,  forbidden.  See  See.  173.51 

Explosive  pest  control  devices 

0.. j  Explosive  pest  control  devices 

I  Explosive  substances,  see  Substances,  explosive, 

I  n.o.s.  etc.. 

I  Explosives,  slurry,  see  Explosive,  blasting,  type  E 

„_ Explosives,  water  gels,  see  Explosive,  blasting,  type 

E. 
Extracts,  aromatic,  liquid 


D.. 
0. 


AlW. 


..{  Extracts,  flavoring.  Ik)uid.. 


Fabric  with  animal  or  vegetable  oil,  see  Fibers  or 
fabrics,  etc. 

Feme  arsenate 

Feme  arsenite , 

Ferric  chkxide 

Feme  cblofide.  solution 

Feme  nitrate •-. 

Ferrocenum 

Femjsilicon.  witti  30  percent  or  more  but  less  than 
90  percent  silicon. 

Ferrous  arsenate 

Ferrous  chtoride,  solid 

Ferrous  chloride,  solution 

Ferrous  metal  txmngs.  shavings,  turnings  or  cut- 

bngs  in  a  form  liable  to  self-tieating. 

fertilizer  ammoniating  solution  witt)  free  ammonia 


Fibers  or  Fabrics,  animal  or  vegetable,  n.o.s.  wilti 

animal  or  vegetable  oil. 

Films,  nitrocellulose  base,  from  wfiicfi  gelatine  tias 

been  removed:  film  scrap,  see  Celluloid  scrap. 

Films,  nitrocellutose  base,  gelatine  coated  (.except 

scrap). 

Fire  extirfguistier  charges,  corrosive  liquid 

Fire  extinguisher  charges,  expelling,  explosive,  see 
Cartridges,  power  device. 

Fire  extinguishers  containing  compressed  or  lique- 
fied gas. 
Firelighters,  solid  with  flammable  liquid 


Fireworks.. 
Fireworks.. 
Fireworks.. 
Fireworks.. 
Fireworks.. 


3     UN1 196  !        II 


1.1D 

1.1D 

1.50 

1.10 

1.10 
1.10 

1.50 

Forbidden 
LIE 
1.4E 


6.1 
6.1 
8 
8 
5.1 
4.1 
4.3 

6.1 
8 
8 

42 

2.2 
4.2 


4.1 
8 


2.2 

4.1 


UN0081 

UN0Oe2 

UN0331 

UN0083 

UN0084 
UN0241 

UN0332 


NA0006 
NA0412 


UN1 169 


UN1 197 


UN1606 
UN1607 
UNI  773 
UN2582 
UN1466 
UNI  323 
UN1408 

UN1608 
NA1759 
NA1760 
UN2793 

UNI  043 

UN1373 


UNI  324 
UNI  774 


UN1044 
UN2623 


1.1G  UN0333 

1  2G  I  UN0334 

1.3G  I  Ut«)335 

1.4G  UN0336 

1.4S  I  UN0337 


FLAMMABLE 

LIOUIO. 

CORROSIVE. 


EXPLOSIVE  1.10 

EXPLOSIVE  1.10 

EXPLOSIVE  1.50 

EXPLOSIVE  1.10 

EXPLOSIVE  1.10 

EXPLOSIVE  1.10 

EXPLOSIVE  1.50 

EXPLOSIVE  LIE 

EXPLOSIVE  L4E 

FLAMMABLE  LIQUID 
FLAMMABLE  LIOUIO 
FLAMMABLE  LIOUIO 
FLAMMABLE  LIOUIO 


POISON 

POISON 

CORROSIVE 

CORROSIVE 

OXIDIZER 

FLAMMABLE  SOLID. 
DANGEROUS 
WHEN  WET. 

POISON 

CORROSIVE 

CORROSIVE 

SPONTANEOUSLY 

COMBUSTIBLE. 

NONFLAMMABLE 

GAS. 

SPONTANEOUSLY 

COMBUSTIBLE. 


FLAMMABLE  SOLID. 
CORROSIVE 


NONFLAMMABLE 

GAS. 

FLAMMABLE  SOLID.. 

FLAMMABLE  SOLID.. 

EXPLOSIVE  1.1Q 

EXPLOSIVE  1.2G 

EXPLOSIVE  1.3G 

I  EXPLOSIVE  1.4G '.. 

'  EXPLOSIVE  1.4S 


A7.  N34,  T15. 
T26. 


105.  106.. 


105.  106.. 


T7.  T30 

B1.T7.T30. 

T7.  T30 

B1.T7.  T30. 


None 
Nona 


Hone 
None 

None 


None 


B15.  TS.. 
A1.A29.. 

A19 

A1.  A19.. 


150 
150 
150 
150 


None 
None 
154 
154 
152 
151 
None 


B3 

At.  A19.. 


154 
154 


N41. 


A19 

AI.  A19.. 

108 

108 

108 

108 

108 


306 
None 

None 
154 

306 

None 
None 
None 
None 
None 
None 
None 


201 


62 

62 

62 

62 

62 
62 

62 


62 
62 


202 
203 
202 
203 


212 
212 
213 
203 
213 
212 
213 

212 
212 
202 
213 

304 

213 


183 
202 

306 

212 
213 
62 
62 
62 
62 
62 


243 

2.5  L 

B 

None 

None 

None 

None 

None 
None 

won© 

Forbidden... 
Fofbidden... 

ForMden... 
Fort)id(len... 

Forbidden... 

Forbidden... 

Forbidden... 

Forbidden... 

FortJidden... 
Forbidden... 

Fofbidden... 

B 

B 

B 

B 

B 

B 

B 

None 
none 

Forbidden... 

Forbidden... 
75  kg 

E 

A 

^ 

242 

5  L 

60  L 

B 

A 

B 

A 

242 

60  L 

220L 

60  L 

242 

5  L    

242 

60  L 

220  L 

242 

242 
240 

241 

25  kg 

25  kg 

25  kg 

5  L 

100  kg 

100  kg 

100  kg 

60  L 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

E    

A 

240 
240 
240 

242 
240 
242 

25  kg 

15  kg 

25  kg 

25  kg 

15  kg 

1  L 

100  kg 

50  kg 

100  kg 

100  kg 

50  kg 

30  L 

241 

314. 
315 
241 

25  kg 

Forbidden... 
Fofbidden... 

100  kg 

150  kg 

Forbidden... 

None 
None 

25  kg 

1  L 

100  kg 

SOL 

D 

A 

None 

75  kg 

150  kg 

50  kg 

100  kg 

Forbidden... 

Forbidden... 

Forbidden... 

;  75  kg 

1  100  ka 

A 

A 

A 

B 

B     

B 

li:::: 

None 
None 
None 
None 
None 
None 
None 

15  kg 

25  kg 

Forbidden... 

Fort)idden.. 

Forbklden.. 
•■  Forbidden.. 
1  25  kg 

40 


IE,  5E. 
19E.  21 E 
IE.  5E. 
19E 
1E.SE. 
19E 
IE.  5E. 
22E 
IE.  5E 
IE.  5E. 
19E 
IE.  5E 


24E 


13.  40.  65. 
103 


40 


40 


91 


119 
119 


24E 
9E 


I 


< 

2 
o 

en 


ol 

03 

«< 

a 

n 
o 

n 

3 

o* 

n 


u 


90 

5* 

a- 


I 
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i  1^2.101  HAZA^Odus  Matsrials  TABUE-«Continued 


Symbol* 


«1» 


nDvoBUi  nmnan  OBScnpoorw  Bra  propvr  snippinQ 


(2) 


HuarddaM 
or  DwiMn 


13) 


Nurtvittv 


(4) 


gtmp 


(5) 


LiMtl 


itraqukM 
iiiiMiiO 


(Mnot 


m 


(7) 


(}  U3.—) 


Excap- 


(BA) 


Wd«^ 


(88) 


Buk 

(K) 


<!) 


ifciTiatJT.-:  ■.g. 


drcrafi  Of 


(9A) 


Ovgo 


(M) 


(10( 
VetMl  tlooag* 


(1M( 


OBiar 

tsowagv 
piOKmora 

(10B) 


W 


h«ti  meal  or  Rsfi  scrap  stabtlBed _ _ 

Pah  meal,  unstabttzad  er  Flah  scrap,  unstabiMM . 


9 
4^ 


UN2216 
UN1974 


namlo  tmtoaeitr*  materiUa,  m«  RMioaetiv*  miW> 
riaL  fiaaiia.  not.. 

rimmmblt  cornprtaMd  pas,  se»  Comp^BsSed  «r 
Liquefied  gas,  flammabte.  etc.. 

MAR/  iM/>  «  oMpwsKM  DH^iOK  /ktt  reliable),  sm 

BacapladM,  eft;.. 

RammaUa  ^s  in  Itghtar^.  se^  Lighters  lor  cigars 

«r  Clg^ntlc»^  mm  flammable  gas. 

Flammabte  Hqwds.  corrosive,  n.0A 


ufisds* 


Flammable  liquids,  ao.s.. 


UNI  993 


Flamitiable  liquids,  poisortous.  ao.s... 


UNI  992 


FiaminaM  solids,  oorioslx.  t\.6.a... 


4.1 


UN2925 


FhiMmable  soMi,  ii.0.%... 


4.1 


UN132$ 


Flammable  solids,  poisonous.  n.o.s... 


4.1 


UN2926 


Flares,  aerial „ 

Flares,  aeiiM > 

Flares,  aerial _.._ _„__._„.. 

Flares,  aerial ^, , . 

Flares,  aenal _... 

Ftafaa.  mrpiatm.  a«e  Ftores.  aerial 

Flares,  signal,  see  Cartridges,  signal ..._„. 

Flares  surface 

Flares,  surface „ 

Flares,  surface „ _ _ 

fmaa,  watar-aclivMd,  sw  CofitilvaneM.  water- 
activated,  etc.. 

Flash  powder 

Flash  t>o«w>4^ 


1.3Q 

1.4(3 
1.4S 

1.1Q 
1.2Q 


UN0093 
UN()403 
UI40404 
UN0420 
UN0421 


l.ld 
1.2G 
1.3G 


UN()416 
UN0419 
UN0092 


1.1G 
1.3Q 


UN0094 
UN030$ 


None 

SPONTANEOUSLY 
COMBUSTIBLE. 


A1 

A1.  A19.. 


FlakiMable 

LlOUID. 

CXJRROSIVE. 

FlA)4MIABL£ 

UOUIO. 

COflROSlVt. 

FLAMMABLE 

LIQUIO. 

CX)rt«OStVE. 

FLAMMABLE  LlOUlO 

FLAMMABLE  LlOUlO 

inAMMABLE  LIQUID 

FLAMMABLE 
LIQUID,  P0IS(3N. 
FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE  SOLID, 
CORROSIVE. 
FLAMMABLE  SOLID, 
OORrldSIVE. 
FLAMMABLE  SOLID.. 
FLAMMABLE  SOUD.. 
FLAMMABLE  SOUD. 
POISON. 

FUMMABI^  SOLID. 
KEgP  AWAY  FROM 
FOOD. 
EXPLOSIVE  1.3G ........ 

EXPLOSIVt  1.4(3 

EXPLOSIVE  1.4S u. 

EXPLOSIVE  l.lQ. 

EXPLOSIVE  1.2Q_.^. 

ixKosivlridZ" 

EXPLOSIVE  1.2G 

EXPLOSIVE  1.aQ 

EXPLOSIVE  1,1Q....... 

EXPLOSIVE  1.36. 


T42. 

tlS.Ta«. 

B1,T1S.TM. 


T42 

T8.  T31  ... 

B1.6te,t7. 
T30. 

t48.._^.uun, 


T19. 


A1  ..;..^-_... 


A1; 


155 


Nona 
Nena 

lid 

150 
ISO 
ISO 

Nana 

Nona 

Nona 

161 

151 
151 


Id 


216 
212 


201 

tee 
eo3 

201 
Mt 

209 

201 

202 

212 

219 

212 
213 
21C 

213 


62 

•C 
62 


62 
62 
62 


62 


218 
241 


243 
«43 

S4e 

243 
241 
242 

249 

243 

242 

242 

240 
240 
24t 

241 


Nona 
Nana 
Nona 


Nona 
Nona 


NoM 
Nona 


15  kg. 


SO  kg. 


96.  120 
119,  120 


6.5  L.. 


^5L. 


Ik, 


9L. 


1  L... 
»L... 
•OL. 


Ik. 


•OL. 


SOL... 
•OL... 
220  L. 


FartMdan, 

1  L..„ 

15  kg 

2«»|...- 


IS  kg. 

25  kg. 
1«k«. 


Mhg. 


90  L...- 

•OL 

SO  kg .... 

100  ht.. 

SO  kg.... 
100  kg.. 
•Oki... 

100  k^.. 


Forbidden.. 
MN 


7Sli|  .....<.. 

75  kg 

100  k| 

Forbidden.. 


Forbiddan... 


Fofbidcton.. 
FM>kidan.. 
75  kO 


40 


40 


40 
40 
40 
40 

40 
40 


9t 


PaflM99fi...  rdlbiddan.. 
Forbiddan...  Forbiddan. 


B It  5E 

B 1  IE.  5E 


Flv<*ooc  ackl 


Fluonc  adO,  ate  Hydroflgoric  9P^  tQlulion,  ^c... 
Flgo«ine,  co«npf«W»<J 


Fhioro«c«(icacid.. 

Fluoroanitin«t 


F1gprob«nze«« 

Flgorophosphone  «M  anliydreM.. 


Ftuoroeiiicatw,  n.as. . 
riuofoaiiicic  Kid 


FluorMulfonieacM.. 


Fluoretoloefl«t 

FoftiMen  materials.  See  173.21 

Fo«TMW«hy«l«,  sotutlofw 

FornuMehy^a.  aolutien*,  flainmable 

Formalin,  see  Formaldehyde,  solutions.. 
rQnnc  ewu «,....«. 


Praetufing  devices,  explosive,  without  detonators 
tor  oM  wells. 

Fusee  (railway  or  highway^ 

Fuel,  aviation,  turtiine  engine ...... 


Fuel  ea  (Ata  1.  2.  4.  5,  Of  6) 

Fulminate  of  mercury  (.dry) — 

Futminale  of  mercury,  wet.  see  Mercury  tulmmate, 
etc. 

Fulminating  gold ~~ 

Fulmina6ng  mereuy — 

Fulminating  platinum. 

Fulminating  ailsief. 

Futminh  add 

Fumaiyi  ctilortde 

Furan 

Furfural 

Furturyl  alcohol 


6.1 
3 

e 

(.1 


3 

Forbidden 

3 


1.10 

4.1 
3 


3 
Forbidden 


Forbidden 

Forbidden 

Forbidden 

Forbidden 

Fo(t)iddon 

9 

3 

3 

6.1 


UNI  775 


UN1046 

UN2642 
UNttMl 

UN2367 
UNT776 

UN2866 

UNITT* 

UNITn 


UN23M 


UN2209 
UN1 198 


UN177* 

UN0099 

NA1325 
UNI  669 


NA1993 


Purfurylaimne 

Fuse,  detonating,  /netf/  dad,  see  Cord,  detonating, 
metal  dad 

Fuse,  detonating,  mild  effect  rnetti  dad,  tee  Con], 
detonating,  mild  effect,  metal  dad. 

Fuse,  igniter  tutular  metal  clad 

Fuse,  instantaneous,  non-detonating  or  Qutekmatch. 

Fuse,  safety .-.. 

Fusel  oil 


fuses,  tracer,  see  Tracers  for  ammunition , 

Fuzes,  combination,  percussion  and  time,  see 
Fuzes,  detonating  (UN  0257.  UN  0367):  Fuzes, 
Igniting  (UN  0317.  UN  0368). 

Fuzes,  detonating — 

Fuzes,  detonating „ 

Fuzes,  detonating _ 


1.4G 

1.3Q 

1.4S 

3 


LIB 
128 

1.4B  I 


UN17eO 
UN23t9 
UN1199 
UN2874 

UN2$96 


UNQ103 
UN0101 
UN0105 
UNI  201 


UN0106 
UN0107 
UN0257 


CORROSIVE. 


POISON  OAS. 
OXIDIZER. 

POISON 

KEEP  AWAY  FMOM 
FOOD. 

FLAMMABLE  UOUIO 
CORROSIVE 


KEEP  AWAY  FROM 
FOOD. 
CORROSIVE _. 


eOMROSIVE. 


FIAMMABU  UQUID 


None 

FLAMMABLE  UQUID 


CORROSIVE 

EXPLOSIVE  1.10.- 

FLAMMABLE  SOLID... 
FUMMA8LE  UOUID 
FUAMMABLE  LIQUID 
FUAMMABLE  UQUID . 
FCAMMABUE  UQUIO 


CORROSIVE 

FLAMMABLE  UOUID 
FLAMMABLE  LIQUID 
KEEP  AWAY  FROM 
FOOD. 
FLAMMABLE  LIQUID 


EXPLOSIVE  1.4G 

EXPLOSIVE  1.3G 

EXPLOSIVE  1.4S 

FLAMMABLE  LIQUID 
FLAMMABLE  UQUID 


EXPLOSIVE  LIB-. 
EXPLOSIVE  1.2B.. 
EXPLOSIVE  1.4B.. 


A6,  A7.  B2. 
B15.  N3.  N34, 
T15,  T27. 

1 

■nZZZZZ 
re 

A6.  A7.  B&  N3, 
N34.  T9.  T27. 

A6,  A7.  B2. 
BIS.  N3.  N34, 
T12,  T27. 
A9.  A6.  A7. 
AID,  B6,  610, 
B41.  N3,  T9, 
T27. 
Te 


T1 

B1,Te. 


B2,  B12.  B28, 
T8. 


T7. 

T1 

B1.T1. 


B2.T8,T26. 

T18 - 

Bl.TI.,-. 

T2 


154 


None 
153 

ISO 
None 

153 

Norw 

None 


ISO 

15S 
150 

154 

None 

None 
150 
ISO 
ISO 
ISO 


81,  T1. 


T1 

B1,  T1 . 


1S4 

None 

150 

183 

150 


Norte 
ISO 
150 


116. 


None 
None 


202 


302 

211 
203 

202 

202 

213 

202 

201 


202 

204 
203 

202 

62 

184 
201 
202 
203 
303 


242 


202 
201 
203 

203 

203 


62 
8t 

202 
203 


62 
62 
62 


242 
241 

242 

242 

240 
242 

242 

242 

240 
242 

242 

None 

Nona 
243 
242 
242 
341 


Hi 

242 

340 
241 


None 

None 

M2 

242 


None 
None 


1  L 


FoftikMen.. 


ikg.. 
60  L. 


30  L. 


Forbidden. 


5L. 
U. 


100  kg. 

1  L 


0.6  \,,. 


SL. 


100  L. 
60  L... 


1  L 

Forbiddafi. 


iShg. 

1  L 

iL 

60  L... 
10  L... 


IS  kg.. 
2201. 


eoL. 

301. 


200  kg. 

SOL 


«  L - 


60  L. 


230  L.. 
220  L.. 


30  L. 


Wkfl.. 
30  L... 
60  L.... 
220  L.. 
380  L- 


1  v.... 

1  L... 
60  L.. 
60  L. 

601.. 


ForbMton. 
Forbidden. 

25  kg 

SL 

60  I 


» t,... 
30  L... 
330  U 
330  L.. 

^OL.. 


75  kg 

Forbidden. 

too  kg 

60  L 

220  L 


40 


36 

40 

40 

40 
40 


FortJidden...!  Fortjidden... 
Forbidden...!  Forbidden... 
Forbklden...!  75  kg 


8.40 
40 

26.74 

40 

24E 

9E 


IB 

z 

o 

i 


o. 

IT 


B 2E.6E 

B._ I  2E.  6E 

A 1  24E 


50 

5* 

m 

s 


I 


§  172.101  Hazardous  Materials  Table— Continued 


Synibok 


m 


Hazardous  niatahalt  dMcnpbont  and  proper  shipping 


(2) 


Hazard  class 
or  Omaon 


O) 


ktontifica' 

Hon 
Numban 


(4) 


'Pack- 
I    "8 


Lab*l(s)  fequirad  (it  not 
eftca(Med) 


«B> 


Spadal  provWona 


<7) 


..i  Fuzes,  detorwtinQ 

..|  Fuzes,  detorating,  with  protectrve  features 

..|  Fuzes,  detonating,  with  protective  features 

.1  Fuzes,  detonating,  mffi  protective  features „ 

..j  Fuzes,  igniting 

..,  Fuzes,  igniting 

,.  Fuzes,  igniting „. 

.'  Galactsart  trinitrate 

,.j  Gallium „ 

.j  Gas  drips,  hydrocarton 

I  Gas  generator  assemblies  (aircraft),  containing  a 
non-flammatMe  non-toxic  gas  and  a  propeMant  car- 

j  **%?9- 

.  Gas  identification  set 

.!  Gas  oil „ 

.1  Gasotol  (.gasotrte  mixed  with  elhyf  alcohol,  max. 

■  20%  alcohol). 

.1  Gasoline 

.{  Gasoline,  casmghead.  see  Natural  gasoline 

.;  Gelatme,  txastmg,  see  Explosive,  t>lasting,  type  A 

I  Gelatine  dynamites,  see  Explosive,  blasting,  type  A.. 
.  Germane 


1.4S  ; 

1.10  ' 

1.2D  i 

1.4D  I 

1.3G  I 

1.4G  ' 

1.4S  i 

Fortiiddan  i 

S  I 

3 

2.2 


UN0367 
UN0408 
Ur«>409 
UN0410 
UN0316 
UN0317 
UN0366 

UN2803 
UN18e4 


1  Glycerol- 1.3-dinitrate 

Glycerol  gluconate  trinitrate 

Glycerol  lactate  trinitrate 

'  Glycerol  alpha-monochlorohydrin.. 


Glyceryl  trinitrate,  see  Nitroglyoenn,  ^c... 

Glycidaldenyde 


2.3  I  NA9035 
3  !  UN1202 
3  I  f4A1203 


UN1203 


2.3     UN2192 


Forbidden  ,. 
Forbidden 
Forbidden 
6.1 

4.. 


UN2689  I 


3  I  UN2622 


0 Grenades,  empty  primed I 

1  Grenades,  tiand  or  nfle,  with  burstmg  charge j 

'  Grenades,  hand  or  rifle,  with  bursting  charge I 

!  Grenades,  hand  or  rifle,  with  bursting  charge j 

1  Grenades,  hand  or  rifle,  with  bursting  charge 

I  Grenades,  illuminating,  see  Ammunition,  illuminal-  }. 

ing,  etc  i 

Grenades  practice  Hand  or  rifle ' 

Grenades,  practice,  hand  or  rifle j 

Grenades,  practice,  hand  or  nfle i 

Grenades,  practice,  hand  or  nfle , 

Grenades,  smoke,  see  Ammunition,  smoke,  etc. 

Guanidine  nitrate 

Guanyl  ntrosaminoguanylidene  hydrazine  idry}..~ | 

Guanyl  nitrosaminoguanytidene  hydrazine,  wetted  i 
with  not  less  than  30  per  cent  water,  by  mass. 

Guanyl  nitrosaminoguanyltetrazene  (dry) 

Guanyl  nitrosaminoguanyltetrazene,  wetted  or  Te- 
trazene.  wetted  with  not  less  than  30  per  cent 
water  or  mature  of  alcohol  and  water,  by  mass. 
Gunpowder,  compressed  or  Gunpowder  in  pellets, 
see  Black  powder  ( UN  0028) 
Gunpowder,  granular  or  as  a  meal,  see  Black 
powder  (i/WOO?/). 


1.4S 
1.1D 
1.20 
1.1F 
1.2F 


NA0349 
UN02e4 
UN0285 
UN0292 
UN0293 


■■i" 


1.4G  !  UN04S2 

1.4S  i  UN0110 

1.3G  UN03ie 

1.2G  I  UN0372 


5.1 

Forbidden 

1.1A 

Fort)idden 
1.1A 


UN1467 


Ut«>113 


UN0114 


1  EXPLOSIVE  1.4S.. 
EXPLOSIVE  1.1  D. 
EXPLOSIVE  1.20. 
EXPLOSIVE  1.40. 
EXPLOSIVE  1.3G. 
EXPLOSIVE  1.4G. 
EXPLOSIVE  1.4S... 


116. 


116. 


Norw 
None 
None 
None 
None 


1 


CORROSIVE 

FLAMMABLE  UQUIO 

NONFLAMMABLE 

GAS. 

POISON  GAS 

FLAMMABLE  LlOUlO 
FLAMMABLE  UQUIO 


T7.T30 


II  I  FLAMMABLE  UQUIO 


I  POISON  GAS. 
j  FLAMMABLE  GAS. 


IH  I  KEEP  AWAY  FROM      T2. 
FOOO. 


B1.T7.T30. 


833.  Te.. 


62 
62 
62 
62 
62 
62 
62 

162 
202 
335 


194  I 
ISO  I  203  I 
150  I   202  I 

150  I     202  i 


None  I  25  kg I  100  kg A !  9E 

None    Forbklden ...;  Forbidden...  B > 


None  I  Forbidden.. 
None  !  Forbidden.. 
None  Forbidden.. 
None  !  Forbidden.. 
None    25  kg 


Forbidden.: 

75  kg 

Forbidden.. 
75  kg. 


|24E 


100  kg A |9E 


ISO 


240  I  20  kg 20  kg... 

242    SL 60  L 

Nona  I  75  kg |  ISO  kg.. 


None  I  Forbidden.. 

242  I60L 

242  |5L 


Forbidden. 

220  L 

60  L 


242    SL 60  L 


1«2 


245 


r  II A '  .*  .*  -  -     )  f  I  A  ■  ■*  ■*  ■ 

roTDKiaan...  i  oriMiaari. 


FLAMMABLE 
UQUIO,  POISON. 

None 

EXPLOSIVE  1.10. 
EXPLOSIVE  1.20. 
EXPLOSIVE  1.1F.. 
EXPLOSIVE  1.2F.. 


II  EXPLOSIVE  1.4G. 
II  I  EXPLOSIVE  1.4S.. 
II  EXPLOSIVE  1.3Q. 
II  I  EXPLOSIVE  1.2G. 


Ill  I  OXIDIZER.. 


T8. 


A1. 


EXPLOSIVE  VIA... 


EXPLOSIVE  1.1A. 111.  117, 


111.  117.. 


153 

203 

«> 

150 

202 

243 

None 

62 

None 

63(6) 

62 

None 

63(b) 

62 

None 

63(b) 

62 

None 

63(b) 

62 

Nona 

241     60  L 220  L 


1L. 


90  L. 
100  kg. 


25  kg 

nwfci»4»4r*a» 

Focbidden...'  Fortoiddsn.. 
Foft)iddon...{  Fofbiddon.. 
Focbiddsn...!  Fort)<dd6n., 


63(b)  I 
63(b)  I 
63(b)  I 


62 
62 
62 
62 


None  I  Forbidden...  75  kg 

None    25  kg !  100  kg 

Forbidden...  Forbkfcten. 


Pi.  Airfii.lw 

rorTMXien.. 


152       213;       240  125  kg. 


Forbklden. 


100  kg. 


62  I     None  {  Forbidden...  Forbidden. 


62 


None    Forbidden.. 


roroioaen., 


40 


140 


A..... 
B..... 

B 

E..... 
E 


B I 

A -i  I 

B 

B.. 1 


73 
I2E.6E 


I 


E 2E, 


s 


I 

9 


X 


< 

2 

o 


en 


O. 
» 

D 
n 
o 

(6 

3 
a 


O 


s 


70 

c 
5* 

w 

0 

9 
O. 


0. 
D.. 


Hatnum  powder,  dry.. 


4.2 


Hafnium  powder,  wetted  with  not  less  than  25  per 
cent  water  ia  visible  excess  of  water  must  be 
present)  (a)  mechanically  produced,  partide  si2e 
less  than  S3  microns:  (b)  chemically  produced, 
particle  sae  less  than  840  microns. 
Halogenated  irntatino  liquids,  n.o.s 


Hand  signal  device,  see  S4gnal  devices,  hand... 
Heiardous  substances,  liquid  or  solid,  n.o.s. 
Erwifonmentaliy  hazardous  substances,  ete.. 

Hazardous  waste,  liquid,  n.o.s 

Hazardous  waste.  soM.  n.o.s 

Helium,  compressed 


see 


HeHum-oxygen    mixture,    see   Rare    gases    and 

oxygen  mixtures. 

Hetajm,  refrigerated  liquid  (cryogenic  Hquic/) 


rvHeptaldehyde 

Heptanes - 

rvHeptene 

Hexachtoroacetone. 


Hexachlorobenzena 

Hexachlorobutadiene 

Hexachkxocyclopentadiene 


Hexachlorophene 

Hexadecytthchlorosilane.. 


Hexadienes 

Hexaethyl   tetraphosphate   and   compressed   gas 

mixtures. 

Hexaethyl  tetraphosphate  Uguid 


Hexaethyl  telraphosphate,  soUd.. 


Hexaftuoroacetone . . 


Hexafluoroacetone  hydrate.. 
Hexafluoroethane.  R1I6 


Hexafluorophosphoric  add 

Hexafluoropropylene  oxide 

Hexafluoropropylene.  ft12l6.. 


HexaWehyde 

Hexamethylene  diisocyanale.. 


UN2S45 


4.1 


6.1 


9 

9 

2.2 


2.2 

3 

3 

3 

6.1 

6.1 

6.1 

6.1 

6.1 

8 

3 
2.3 

6.1 


UNI  326 


UN1610 


NA3082 
NA3077 
UN1046 


UN1963 

UN3056 
UN1206 
UN2278 
UN2661 

UN2729 

UN2279 

UN2646 

UN2875 

UNI  761 

UN2456 
UN1612 

UN1611 


6.1      UN1611 


2.3 

6.1 
2.2 

8 

^^ 

2.2 

3 
6.1 


UN2420 

UN2SS2 
UN2193 

UNI  782 

NA1956 

UN1858  I 

UN1207  1 
I  UN2281  ! 


SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

FLAMMABLE  SOLID. 


POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 


A19.  A20.  N34. 


CLASS  9 

CLASS  9 

NONFLAMMABLE 
GAS. 


NONFLAMMABLE 

GAS. 

FLAMMABLE  LIQUID 

FLAMMABLE  LIQUID 

FUMMABLE  LIQUID 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

POISON 


A6,  A19.  A20. 
N34. 


T42. 
T14. 
T14. 


BS4.. 


B1.  T1 . 

T2 

T8 

Te 


KEEP  AWAY  FROM 
FOOD. 
CORROSIVE 


FLAMMABLE  LIQUID 
POISON  GAS 


POISON A4. 

POISON N76.. 

KEEP  AWAY  FROM      N77.. 
FOOD. 

POISON 

POtSON N76.. 

KEEP  AWAY  FROM      N77.. 

FOOD 

POISON  GAS 2.  B9.  B14. 


T7. 


2.  B9.  B14. 
B32.  B74.  B77. 
T36.  T43.  T44. 


A7.  B2.  B6. 
N34.  T8. 

T7 

3 -... 


POISON 

NONFLAMMABLE 
GAS. 
CORROSIVE 


Ill 


NONFLAMMABLE 

GAS 

NONFLAMMABLE 

GAS 

FLAMMABLE  LIQUID 


II  i  POISON. 


T14. 


A6,  A7.  82.  N3. 
N34.  T9.  T27. 


B1.T1. 
T14 


None 

211 

None 

212 

None 

213 

riwIW 

212 

fmjKm 

i>ionv 

153 

201 
202 
202 

155 
155 
306 

203 
213 
302 

320 

316 

242  I  Forbidden  J 


150 
150 
150 
153 

153 

153 

None 

153 

None 


None 
None 
None 


153 
None 


306 

None 
306 
306 

150 


203 
202 
202 
203 

203 

203 

227 

213 

202 

202 
334 

201 
202 
203 

211 
212 
213 

304 

202 
304 

202 

304 
304 

203 

202 


241 
241 
241 


243 
243 

241 


241 
240 
30^ 
314 


316 

242 
242 

242 
241 

241 

241 

244 

240 
242 

242 

None 

243 
243 

241 

242 
242 

240 

314, 
315 
243 
314. 
315 
242 

314, 
315 

314, 
315 
242 
243 


IS  kg. 
25  kg. 
15  kg. 


rOrDKXMn. 

5L 

60  L 


No  wnit.. 

NoKmit.. 
75  kg 


Fortiidden.. 

50  kg 

100  kg 

50  kg 


Fort)idden. 

60  L 

220  L 


NoNmil.. 
No  limit.. 
150  kg... 


50  kg. 


60  L.. 
5  L  .... 
5L.... 
60  L. 


60  L 

60  L 

Fort)id(ten.. 


100  kg 

rOiDiaaen. 


5L 

FortMlden. 


1  L ... 
5L... 
60  L. 


500  kg.. 


220  L.. 
60  L.... 
60  L... 
220  L. 


220  L 

220  L.. 

FortNdden. 


200  kg. 

30  L 


60  L 

Fortidden.. 


Forbidden.. 

25  kg 

100  kg 


Forbidden. 


5L 

75  kg. 


1  L 

75  kg. 


30  L... 
60  L... 
220  L.. 


15  kg.... 
100  kg. 
200  kg.. 

25  kg... 


60  L 

150  kg. 


SOL 

ISO  kg. 


75  kg ISO  kg 


A... 
B... 
8... 
B... 

A... 

A... 

a.. 

A... 
C... 
8... 

:: 

E.. 

E.. 

E.. 
E.. 
E.. 


B.. 

A.. 

A.. 
A.. 
A.. 


40 
40 
40 


85 


12.40 


40 


40 

40 

40 
40 
40 

95 

95 
34 

40 

40 


I 

I 
I 


< 

Z 
p 

en 


.3 

03 

a 

a 

S 

3 
c 
n 

"1 


90 

.9 

3 


i 
I 


60  L i  220  L. 

5L 


l60L IB I  13.40 
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nwnn 

m 

HttSra  ClMS 

orOMMon 
01 

ton 
NwnMra 

Pack- 

•ng 

group 
(S) 

attMfmOi 

m 

SpadalpiunMcini 

Partagino  MAtiortnttona 
(S  173.—) 

.    .w           ! 

(10) 
Vmmi  iiowagi 

Piiiingw 

•kmMar 
rMlear 

<«A) 

(98) 

{■» 

Non- 

aging 

|M» 

Buft 
P«*ag- 

9t» 

VmmI 

Slow- 

■•• 

|10A) 

OVwr 

pfowvons 

<ioe> 

1  In ■  HI iMitfit ilnffMwIiiifWifl   itfilkl 

Foftoiddtn 
e 

8 

3 

UN2280 
UNI  783 
UN2403 

UN132e 
UNI  208 

UN0079 

III 
U 
N 

lit 
II 

II 

U 

IN 
It 
N 

H 
II 

1 

U 
1 

CORROSIVE 

T8..     .     ._     _ 
T8 

A1 

164 

NO«W 
NOM 

181 
ISO 

Nona 

ISO 

Nom 

ISO 

NOM 

NOnv 

NOM 

None 
Npn* 

213 
Mt 
«tt 

»13 
202 

82 

M 

203 

62 

202 

62 

202 

201 

202 
211 

240 
243 
243 

240 
242 

None 

NOM 

242 

Nora 
242 

NOM 
242 

243 

243 
242 

Mlig._ - 

1L 

1  L.. -... 

100  kg.. — 

30L  

SL 

A 

A 

B 

12.48 

HexametttytwwdlaiTww  aoMion 

CORROSIVE -    .. 

UQUIO. 
CORROSIVE. 

FLAMMABLE  UQUIO . 

40 

4.1 

3 

RMtiddan 

Foiblddan 
Forbiddan 
Fort)iddan 
Foitiddon 
1.ID 
Foitiidden 
Portiidden 

2SI« 

5L 

100  kg 

80  L 

A     ., 
E 

HOKaOM 

T8 

■ 

H9XBnltt0^203iy  dSftZSfW — —..—«. 

N,N'-(ftemii»o«tphttvf>  «0)»«tam  dUlmmin*  ldv).~ 

Hexanitrodiphenylarrane  (Oipioytamine;  Hexyl) 

2,3:4,4. 6,6'-HaxanitrodipfienyMhtf — 

8 

f  II  ifci'^-* 

rORKIO0n.« 

EXPLOSIVE  1.10 



rEXPtoilVEI.l'o 

FLAMMABLE  I  (QUO. 

EXPLOSIVE  1.1  D 

FLAMMABLE  UQUIO. 

1E.SE 

B1.T1 

Ti         

--^  B6. 
N34.  T8.  T26. 

A3.  AS.  A7. 
A10.  816.  B53. 
T25. 

HexMntrooxKimaB —       _ 

UNOStt 

l.tO 

Fofttddin... 

80  L 

rOfiMIOOn... 
SL 

f  1  A  ■  jj  — 

laai 

rOrDMIiMn... 

00  L 

B 

A.- 

B 

E 

1E,SE 

3 

1.10 
3 

UN2282 
UN0393 
UN8370 

H«x8tonal  c«rt      ..: 

1E5E 

i-H«wn« _ - 

mixtures,  wened  <y  desensitized  see  RDX  and  HMX 

nwtiuret.  (Mtied  or  desensitized  oic. 

Hexogen  and  HMX  mixtures,  wetted  or  desensitized 

Me  RDX  and  HMX  nMuree.  welled  or  desensitized 

eto.. 

Hemgen  and  octogen  mixturaa,  waned  or  daaenai- 

tized  see  ROX  and  HMX  mixtures,  wetted  or  daaen- 

silizadeft:. 

1.10 

"uNwte 
"unTtw 

Hamttle.  dry  or  wetttd  \0lth  less  than  IS  per  cent 
meter,  by  mesa 

MsKyWrtchloroaiane -  . 

High  ft)ipk)sr*e9.  see  MMdue/ expk>3iv9s' efflriea ...~ 
HMX,  see  Cyclotetramettiyteoe-tetranrtramine,  etc 

tlons  milh  more  thart  64  per  cent  hydrazine,  by 

mass. 

Hydrailne  azkie _ _ ~ 

EXPLOSIVE  1.10 

CORROSIVE..- 

rufUKwan... 

rOfuKMWn... 

B., 

1E.SE 



FoiMWan... 

30  L 

C 

40 



"  3 

Fort)iddon 

FortMdden 

Fofbiddon 

8 

rOffMOOOn 

Foitidden 

4.3 

'uritKw' 

"'uN203b' 

"rIammabie 
uquio.  poison, 
corrosive. 

f  ii^ilifc^n 

21.  40.  42. 
100 



CORROSIVE. 
POISON. 

BlliliKLTfsZ 

Fort)jd0in-. 



Hydrazine  hydrate  or  Hydrazine  aqueous  solutions. 
with  not  more  than  64  per  cent  hyoranne.  by  mass. 

Hydrazine  perchiorata — 

Hydrazine  setenate _ 

Hvdridfn  metal  noa _ .„..  .^ 

30  L 

0 — 

40.42.82 

•***"*"**"" 

QANGinOUS 

Fo»W0ONw... 



UN1408 

A19.  N»«.  N40-. 

IS  kg 

0. — 

.'when  WET 

1 

Hydrkxtc  add,  anhydrous,  see  Hydrogen  iodide. 

anhydrous. 

Hydriodic  acid,  solution - 


HydrobromK  add  anhydrous,  see  Hydrogen  bro-  i 

rmde,  anhydrous. 

Hydrobrotnic  acid  soiution  more  than  49%  hydro- 

bromic  add. 

Hydrobromic  acid  solution,  not  more  than  49% 

hydrotxomic  add 

Hydrocartjon  gases,  compressed,  n.o.8.  or  Hydro- 
carbon gases  mixtures,  corttpressed.  n.o  s.. 
Hydrocart)on  gases,  liquefied,  n.o.s.  or  HydrocaftX)n 
gases  mixtures,  liquefied,  n.o.s.. 
Hydrochlonc  add.  anhydrous,  see  Hydrogen  chlo- 
ride, anhydrous. 
Hydrochloric  acid,  solution 


Hydrocyanic  add.  anhydrous,  see  Hydrogen  cya- 
nide eft.. 

Hydrocyanic  acid,  aqueous  solutions  less  than  5% 
HCN 

Hydrocyanic  acid,  aqueous  solutions  not  more  than 
20%  hydrocyanic  aad. 

Hydrocyanc  add.  liquefied,  see  Hydrogen  cyanide, 
etc. 

Hydrocyanic  add  (prussic),  unstatMlized 

Hydrofluoric  acid  and  SuMuhc  acid  mixtures 


Hydrolluohc  add.  anhydrous,  see  Hydrogen  fluo- 
ride, anhydrous. 

Hydrofluonc  add,  solution,  more  than  60  per  cent 
strength. 


Hydrofluoric  aad,  solution,  not  more  than  60  per 
cent  strength. 


Hydrottuomtxxic  add,  see  Fluoboric  acid 

HydrothJorosiUdc  add.  see  Fluorosilicic  actd 

Hydrogen  and  Methane  mixtures,  compressed.. 


Hydrogen  bromide,  anhydrous 

Hydrogen  chloride,  anhydrous 

Hydrogen  chloride,  refrigerated  liquid 

Hydrogen,  compressed 

Hydrogen  cyanide,  anhydrous,  stabilized.. 


Hydrogen  cyanide,  anhydrous,  stattilized,  absorted 

m  a  porous  inert  material. 

Hydrogen  fluonde.  anhydrous 


Hydrogen  iodide,  anhydrous . 


Hydrogen  iodide  solution,  see  Hydriodic  acid,  solu- 
tion. 


8  i  UNI  787 


8 
8 

2.1 
2.1 


6.1 
6.1 


FoitMddon 
8 


UN1788 
UNI  788 

UNI  964 
UN1965 


UN  1789 


NA1613 
UN1613 


UNI  786 


2.1 

2.3 
2.3 


UN1790 


UNI  790 


UN2034 

UN104e 
UN10S0 


2.3 

UN2186 

2.1 

UN1049 

6.1 

UN1051 

6.1 

UN1614 

8 

UN1052 

2.2 

UN2197 

1       1 

CORROSIVE 


CORROSIVE. 
CORROSIVE. 


FLAMMABLE  GAS. 
FLAMMABLE  GAS.. 


CORROSIVE. 


POISON. 
POISON. 


CORROSIVE. 
POISON. 


CORROSIVE. 
PaSON. 


CORROSIVE, 
POISON. 


FLAMMABUEQAS.- 


POISON  GAS. 
CORROSIVE. 
POISON  GAS. 
CORROSIVE. 
POISON  GAS. 
CORROSIVE. 
FLAMMABLE  GAS. 


A3,  A6.  82. 
N41.  T9.  T27. 


B2.  BIS.  N41. 
T9.  T27. 
A3.A6.B2. 
B15.  N41.  T9. 
T27. 


A3,  A6,  B2. 
B15.  N41.T9, 
T27, 


B12,  T18.  T26.. 

2.  B12.  B61. 
B65,  B77,  B82. 


A6,  A7.  B15, 
B23.  NS.  N34. 
T18.  T27. 


A6,  A7.  84. 

B12.  B15.  B23. 

N5.  to*.  T18. 

T27. 

A6.  A7.  812. 

BIS,  NS.  N34. 

T18.  T27. 


3.814.. 


POISON. 

FLAMMABLE  LIQUID. 
POISON 


CORROSIVE. 
POISON. 

I^NFLAMMABLE 
GAS.  CORROSIVE. 


3.  86.  843. 


1.B12.  B61. 
B65.  B77.  B82. 
S 


3.  87.  B12. 
846.  871.  877, 
T24.  T27. 


1S4 

202 

154 

202 

1S4 

202 

306 

302 

306 

304 

154 

202 

JiVXA 

i 

10A 

None 
None 

None 


None 


306 


195 


201 


201 


202 


302 


None 

304 

None 

304 

Nono 

None 

306 

302 

None 

195 

None 

195 

None 

163 

306 

304 

242 

242 
242 


314. 
315 
314, 
315 


242 


243 


244 


243 


243 


243 


302. 

314, 
315 

314. 

315 

None 

314, 
315 

302. 
314 
244 

None 

243 


314. 
315 


1  L. 


30L. 


Foftiddan...  Fortiiddan. 
1  L 30  L. 


Forbidden.. 
Forbidden.. 


1  L. 


Forbidden. 
Fortxdden. 


Foftoiddon. 


150  kg.. 
150  kg. 


30  L. 


5L 

Forbidden. 


2.5  L. 


0.5  L. 


1  L. 


Focbiddon.. 

Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden.. 
FoitNdden.. 
Forbidden. 
Forbidden. 

Forbidden. 


2.5  L. 


30  L. 


150  kg. 


25  kg 

Fort)idden.. 
Forbidden.. 

150  Kg 

Forbidden. 
Forbidden. 
Forbidden. 

Forbidden. 


8 
8 

40 
40 


40 
40 

40.95 


12.  40.  48, 
95 


12.  40.  48, 
95 


40 

40 

40 

40 

40,57 

40 

25,40 

40,95 

40 


11 

8. 
I 

X 


< 

o 


a 

2 

p 

at 


o. 

09 

ve 
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n 
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O. 
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Synitxil* 


(1> 


Hazardous  materials  descriptions  and  proper 
names 


(2) 


Hazard  dasa 
or  Dmsian 


0) 


tdsiiiifica 
lion 


(4) 


Pack- 
ing 
greup 


(S) 


UbaKt)  required  (V  not 


(6) 


Sp8CM  provilioAl 


m 


Rackagint  am 
•    (J173.—) 


Cxoep- 


tm 


laC) 


iitcftfi  Of 


(Ml 


l»aiao 
Btfciaft  only 


(10) 
Veeaeli 


(10*) 


OVier 


(106) 


I 
i. 

I 

mm 


Hydrogan  peroxiito  and  paroxyac«tic  acid  mixturM, 
mth  aads,  water  and  not  more  than  5  per  cant 
pemxyacetK  add,  stabHaad. 
Hydrogen  peroxide,  aqueous  solutions  wiVt  mora 
lt)an  40  per  cert  but  not  more  than  60  par  cant 
htfdrogen  peroxide  {stabilized  as  necessary). 

Hytfrogen  peroxide,  aqueous  solutions  with  not  lass 
than  8  per  cent  but  less  than  20  per  cent  hydrogen 
peroxide  ( stabilized  as  necessary). 
Hydrogen  peroxide,  aqueous  solutiorts  with  not  lata 
than  20  per  cent  but  not  more  than  40  per  cent 
hydrogen  peroxide  istabihied  as  necessary). 
Hydrogen  peroxide.  statMlized  or  Hydrogen  peroxida 
aqueous  solutions,  stabilized  with  more  than  60  per 
cent  hydrogen  peroxide 


Hydrogen,  refrigerated  liquid  {cryogenic  liquid) . 
Hydrogen  selenide.  anhydrous 


Hydnigen  sulfate,  see  Sulfuric  acid..- 
Hydrogen  sulfide,  liquefied 

Hydroquinone.  liquid _ 


Hydroquinone,  solid ... 


AW„ 


Hydrosmcoltuonc  add,  see  Pluorosilicic  acid 

3-(2-HydroxyemoxyH-pyfrohdif»-1  • 
ytbenzenediazontum  zirK  chlonde. 

Hydroxyf  amine  iodide „ 

Hydrwylamine  sulfate _„ _ „, 

HypoctXorite  solutions  mm  more  than  3  per  cent 
but  less  than  16  per  cent  atrailable  chMne. 
Hypoctilorite  solutions  with  16  per  cent  or  more 
available  chlonne. 

Hypontrous  add. _ _ 

Igniter  fuse,  metai  clad,  tee  Pusa,  igniter,  tubular, 
metal  dad. 

ignitars 

Ignitars. 
Igniiars.. 
Igniters.. 
lgnitar«. 


3,3'-imtnodipfopy  lamina „ 

Infactious  substances,  affecting  animals  only.. 

imactioua  lubatanoes.  affecting  humans 


5.1 
5.1 

5.1 
S.1 
5.1 

2.1 
2.3 


2.3 

61 
6.1 

A^ 

FortMddan 
8 

a 

8 

Fo(t)idden 


1.1Q 
1.2G 
1.3G 
1.4Q 
1.4S 
8 
6.2 

6.2 


UN3149 
UN2014 

UN2964 
UN2014 
UN201S 

UN1966 
UN2202 


UN1053 
UN2662 
UN2662 

UN3035 


UN2866 
UNI  791 

UN1791 


UN0121 
UN0314 
UN031S 
UN032S 
UN04&4 
UN28e9 
UN2900 

UN2814 


Inflammable,  see  Flammable.. 

Initiating  exploeivet  {dry) 

\tik,  prmter's,  flammable _. 


Forbiddan 

3  I  UN1210 


OXIDIZER. 
CX)RROSIVE. 

OXIDIZER. 
CORROSIVE. 


OXIDIZER 


OXIDIZER. 
(X>RROSIVE. 

OXIDIZER, 
CORROSIVE. 


FLAMMABLE  GAS..- 

POISON  GAS. 
FLAMMABLE  GAS. 

POISON  GAS. 

FLAMMABLE  GAS. 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

FLAMMABLE  SOUO.- 


A2.  A3.  A6. 
B12.  B53.  T14. 

12,  A3,  A6, 
612.  8B53, 
B80.Bai.B65. 
T14,  T37. 
17.A1,T8.T37. 


^^^Lt  ^^9%  ^^^^ 

BU  B63,  T14, 

T37. 

12.  A3.  A6. 

Bl2,  BS3.  B80. 

Bei.  B65,  T15, 

T37. 


1. 


2.B9.B14. 
T8 


CORROSIVE.. 

CORROSIVE.. 

CORROSIVE. 


N34,T7.. 


A7,  S2.  BIS. 
N34.T7. 


EXPLOSIVE  1.1(3..-. 
EXPLOSIVE  1.2Q...- 
EXPLOSIVE  1.3G.-. 
EXPLOSIVE  1.4G..„. 

EXPLOSIVE  1.4S 

CORROSIVE - 

iNFEcrrious 

SUBSTANCE. 
INFECTIOUS 
SUBSTANCE. 


T8. 


Nona 

152 
Nona 


None 
153 
153 


154 
154 

154 


Nona 
^■-.-  - 
Nona 

Nona 


II  FLAMMABLE  LI(3UI0 . 

III  I  FLAMMABLE  U(3UID . 


T7.T30 

B1,T7.T30. 


154 
196 

196 


150 
150 


202 
202 

203 
202 
201 

316 
192 

304 
213 

213 

224 


213 
203 

202 


62 
62 
62 
62 
62 
203 
196 

196 


173 

173 


243 
243 

241 
243 

243 


318. 
319 
245 


314. 
315 
240 

240 


240 


240 
241 

242 


241 


1  L 


Forbidden.. 


^5L.- 


242 
242 


1L. 


Focbidden.. 


Forbidden.. 
Port>idden... 

Forbidden.. 

100  kg 

100  kg 

f  rirfili-trlTi 

rOiDKXMn^. 

»kgZl~ 
5L 

1L 

PortMden... 
Forbidden.. 
Fofbiddan... 
Forbidden... 

25  kg 

5L.„ 

SOmLw 
60  g. 
SOfflLor 
60  g. 

"siimZ 

60  L 


»L- - 

Forbidden.. 

30  L 

6L »_. 

Forbkldan. 

Forbidden. 
Forbidden.. 


Forbidden. 
200  kg  — 
200  kg...-. 


ForbUdan. 


100  kg— . 

60  L 

30  L 

Forbidden 
Forbidden 
Forbidden 

75  kg 

100  kg 

60  L 

4Lor4 

ka 

4Lor4 
ka 


D -. 

A 

AA.^. 

oZI 

B 1 

B 


IS,  66.  75. 

106 

25.  66.  75. 
106 


25.75. 
106 

25.  66.  75. 
106 

25.66.75. 
106 


40 
40 

40 


26 
26 


60  L 

220  L -. 


24E 

9E 


Inomtoi  tiexanitraie  (dry) 

Insectioda  gasM  nammtU* rLas.. 

Insecticide  gases,  n.o.*. ._ ~. 

Insecticide  gMet,  lode  ooa. 


0 


*X4lin»an«raM(dY)_ 

ilodirw  azKle  (dry) — 
Iodine  monoctiloride.. 

Iodine  pentafluoride  ~ 


2-lodot)utane 

lodomethyipropenee.. 
lodopropanet.. 


kxiorf  compounds  (dry) 

Indium  niiratopentamine  iridium  nitrate....,... 

Iron  chionde.  see  Feme  chlofide 

Iron  onde.  spent,  or  Iron  sponge,  spent 
from  coal  gas  punfication. 
Iron  pentacafbonyl 


Iroo  saaquichloiide.  see  Ferric  cWoride 

trriatmg  matenal,  see  Tear  gas  substances,  etc. . 
Isobutane  or  Isobutane  mixtures ~~ — 


Isobutand  or  isotxjtyl  alcohol 

Isobutyt  acetate - 

Isobutyl  acrytate 

isobutyl  alcohol.  Me  laobuianol 

isobutyi  aldehyde,  see  Isobutyraldehyde . 
Isobutyl  cWoroformate 


Isobutyl  formate 

Isobutyl  leobutyrate . 
Isobutyl  isocyanata.. 


Isobutyl  metttacrylate., 
Isobutyl  propionate....- 

Isobutylamine - - - 

Isotxitylene  see  a/so  Petroleum  gases,  bquefiad.. 


Isobutyraldehyde  or  isobutyl  aldehyde  ... 

Isobutyric  acid 

isobutyrlc  anhydnde 

Isobutyronitnle 


Forbidden  , 
2.1 

Z2 

i.3 

Forbidden 

Forbidden 

8 

5.1 

3 
3 
3 

Forbidden 
Forbidden 


4£ 
6.1 


2.1 

3 
3 
3 


UN1968 

uNigee 

UN1967 


UNI  792 

UN2495 

UN2390 
UN2391 
UN2392 


Isobutyryl  chloride . 


Isocyanates.  liquid  or  solid,  n.o.s.  or  Isocyanate 
sokitiorts.  n.o.s.  Ixjtiing  point  not  less  than  300 

u6Qf06S  C*. 

Isocyanates.  n.o.s.  or  Isocyanate  solutions,  n.o.s.. 

Hash  pomt  more  ttian  61  degrees  C  and  boiling 
■  point  less  than  300  degrees  C. 
J  Isocyanates.  n.o.s.  or  Isocyanate  solutions,  n.o.s.. 
I  flash  point  not  less  than  23  degrees  C  but  not 
I  more  than  61  degrees  C  and  boiling  point  less  than 
I  300  degrees  C 


6.1 


3 

3 

3 

2.1 

3 
3 
3 
3 


6.1 


6.1 


6.1 


UN1376 
UNI  994 


UN1969 

UN1212 
UN1213 
UN2S27 


■•I 


NA2742 


UN2393 
UN2S28 
UN2466 


UN2283 
UN2394 
UN1214 
UN1055 

UN2045 
UN2S29 
UN2S30 
UN2284 

UN2395 


UN2207 
UN2206 
UN30eO 


FLAMMABLE  GAS....- 


NONFLAMMABLE 

GAS. 

POISON  GAS 


COftROSIVE — 

OXIDIZER,  POISON™ 

FLAMMABLE  UOUIO 
FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID . 


SPONTANEOUSLY 
COMBUSTIBLE. 
POISON 
FLAMMABLE  LIQUID. 


FLAMMABLE  GAS.. 

FLAMMABLE  LIQUID . 
FLAMMABLE  UOUID 
FLAMMABLE  LIQUID. 


POISON. 
FLAMMABLE 
UQUID, 
CORROSIVE. 
FUMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE 
LIQUID,  POISON. 

FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  GAS..... 


FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID . 
FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LIQUID, 
CORROSIVE. 
KEEP  AWAY  FROM 
FOOD 


II  POISON.. 


H  POISON, 

FLAMMABLE  UQUID. 


.  3... 


B6.  N41.  T8. 
T26. 


T8 

T8 

B1.T8 

1.  B9.  B14, 
B30.  B72.  B77. 
T3e.  T43,  T44. 


81.  T1. 

T1 . 

B1.T1. 


2.  B9.  B14, 
B32.  B74.  T38, 
T43.  T45. 


T1 

B1,  T1 

1.  B9.  B14, 
B30,  B72.  T38, 
T43.  T44. 

B1.T1.._ 

T1 

T8 


306 
306 


T8 

B1.T1. 
B1,T1. 
T17...... 


T9,  T26. 


T1S.. 


T15. 


None 

None 

ISO 
ISO 
150 


None 
None 

306 

150 
ISO 
ISO 

None 


ISO 
150 

None 


ISO 
150 
150 
306 

ISO 
ISO 
150 


153 


304 

304 

193. 
334 

202 

205 

202 
202 
203 


213 
192 

304 

203 
202 
203 

227 


202 
203 
226 


203 
203 

202 
304 

202 
203 
203 
202 

202 


203 
202 
202 


314. 
315 
314, 
315 
245 


242 

243 

242 
242 
241 


240 
244 


314. 
315 
241 
242 
242 


244 


242 
242 
244 


242 
242 

242 
314. 
315 
242 
242 
242 
243 

243 


75  kg. 
75  kg. 


Forbidden.. 

ronMioen- 

SL, ..... 

5L 

60  L 

Forbiijiden. 
Forbidden.. 


243 


Forbidden. 


60  L. 
5L... 
60  L. 


1  L..... 


5L-. 
60  L. 
1L... 


60  L 

60L„.„ 

SL 

Forbidden. 


150kg.... 
ISO  kg... 
Forbidden». 


50  kg.. 

aSL„ 

60  L„.. 
60  L.... 
220L. 


Forbidden.. 
Forbidden. 


150  kg. 


220  L 

60  L 

220  L — 


30  L~ 


60  L 

220  L... 
60  L 


220L...~.. 

220  L 

60  L 

150  kg 


SL... 
60  L. 
60L. 
1  L... 


1  L. 


241     60  L. 


243    5  L 


60  L... 
220  L. 
220  L. 
60  L... 

5L_... 


D..... 
D-... 
8._ 


A... 
B... 
B... 
E... 


220  L. 


60L. 


SL. 


60  L. 


40 

105 

40 


40,  66.  74. 
89.90 
25.  40.  66. 
90 


40 


40 


12.  13.  22. 
25.  40.  48. 
100 


40 


40 
40 

40 


40 
40 

48 


25,40,48 


25,40.48 


% 


§  172.101  HAZARDOUS  MATERIALS  TABLE— Continued 


Hazardous  materials  descriptions  and  proper  shipping 
names 

(2) 

Hazard  dass 
or  Division 

(3) 

Identifica- 
tion 
Numbers 

(4) 

Pack- 
ing 
group 

(5) 

l.abel(s)  required  (it  not 
excepted) 

(6) 

Special  provisions 
(7) 

(8) 

Pacltaging  authorizations 

» 173  —) 

...<?• 

Ves» 
regi 

(10) 
el  stowage 

Passenger 

aircraft  or 
r«lcar 

(9A) 

Cargo 
aircratt  only 

(96) 

Syvnbolt 

(1) 

Excep- 
tions 

(8A) 

Non- 
bulk 
p«*- 
•»ng 

(8B) 

Bulk 
packag- 
ing 

(BC) 

Vessel 
stow- 

•g« 

(10A) 

Other 
stowa9® 
provisions 

(tOB) 

Isocyanates,  n.o.s.  or  Isocyanale  solutions,  n.o.8. 
(flashpoint  less  than  23  degrees  C). 

3 

6.1 
3 
3 

UN2478 

UN2285 
UN2287 
UN2288 

II 

II 
II 
II 

II 

1 

III 

III 
1 

II 
II 
III 
II 
III 

III 

III 

1 

III 
II 
1 

II 

II 

1 

III 

II 

II 
II 

FLAMMABLE 
LIQUID,  POISON. 
POISON 

5,  A3,  A7 

None 

none 
ISO 
ISO 

I "° 

150 
153 

154 
150 
150 
ISO 
150 
150 
154 

150 

150 

None 

150 

150 

None 

150 

150 

Non6 

ISO 

None 

None 
None 

202 

202 
202 
202 

202 

201 
203 

203 
201 
202 
202 
203 
202 
213 

203 
203 
227 

203 
202 
226 

202 

202 
201 
203 

212 

62 
62 

243 

243 
242 
242 

242 

243 

241 

241 
243 
242 
242 
242 
242 
240 

242 
242 
244 

242 
242 
244 

None 

242 
243 
242 

None 

None 
None 

1  L 

60  L 

0 

B 

B 

E 

40 

5.  T14 

5  L 

60  L 

25,40.48 

Isoheptenes 

Isohexenes 

f^nnrt/trw  vaa  OrtunMt 

FLAMMABLE  LIQUID. 
FLAMMABLE  LIQUID . 

T7 

5L 

60  L 

T7 

5  L 

60  L 

Isooctenes _ 

Isooenfane  see  n-Pentar«e 

3 

UN1216 

FLAMMABLE  LIQUID . 

T8 

5  L 

60  L 

B 

IsooentancMC  add  see  Corrosive  liouids.  n.o.s. 

3 

6.1 

8 
3 
3 
3 
3 
3 
8 

UN2371 
UN2290 

UN2289 
UN1218 
UN1219 
UN2403 
UN2303 
UNI  220 
UNI  793 

FLAMMABLE  LIQUID. 
KEEP  AWAY  FROM 
FOOD. 
CORROSIVE     

T20 

1  L 

SOL 

E 

8 

A 

E 

8 

B 

A 

B 

A 

Isoohorone  dtisocvariate 

T7 

60  L 

220  L 

60  L 

40 

AW 

T8 

5  L 

8 

Isoorend  inhtbftdd                         

FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID . 
FUMMABLE  LIQUID. 
FLAMMABLE  LIQUID. 
CORROSIVE 

T20 

1  L 

30  L 

T1 

SL „ 

5L 

60  L...... 

T1 

60  L 

Isopropenylbenzene 

B1,  T1 

60  L 

220  L 

60  L 

Isopropyl  acetate 

T1 

5  L 

IsoryorTvf  fio<1  DhoiK)hate     

T7 

25  kg..... 

100  kg 

Isooroovl  alcohol.  580  Isoorooanol 

Isopfopyt  botyrate 

3 
3 
3 

3 
3 
3 

UN2405 
UN2947 
UN2407 

UN2934 
UN2406 
UN2483 

FLAMMABLE  LIQUID. 
FLAMMABLE  LIQUID. 
FLAMMABLE 
LIQUID. 
CORROSIVE, 
POISON. 

FLAMMABLE  LIQUID. 
FLAMMABLE  LIQUID. 
FLAMMABLE 
LIQUID,  POISON. 

B1,T1 

60  L 

220  L 

220  L 

Forbidden... 

220  L 

60  L 

A 

A 

B 

A 

8 

D    ... 

IfiODTODvt  chloroacetato 

B1,T1 

60  L 

+ .... 

Isopropyl  chloroformate 

2,  B9,  B14, 
832,  B74,  B77. 
T38.  T43,  T45. 

B1,  T1 

Forbidden... 
60  L 

40 

i80oroovl-2-chlorooroDionate 

Isopropyl  isobutyrate 

lifooroovl  Huxvanatft                     

T1 

5L 

+  „.,.„ 

1,B9,  B14, 
830,  872.  T38, 
T43.  T44. 

Forbidden... 

30  L 

40 

■ 

3 

UNI??? 

FLAMMABLE  LIQUID. 

T25 

SL 

60  L 

D 

Isopropyl  phosphoric  sad,  see  Isopropyl  acid  phos- 
phate. 
IsooroDvt  DTOoionatfi 

3 
3 
3 

4.1 

Fortiirtden 

UN2409 
UN1221 
UN1918 

FLAMMABLE  LIQUID. 
FLAMMABLE  LIQUID. 
FLAMMABLE  UQUID. 

T1 

5  L 

60  L 

B 

E 

A 

1  sooroovlamine 

T20 

1  L 

30  L 

1  sooroDvlbdnzenfi 

B1  T1 

60  L 

220  L 

cent  in  solution. 

IsosortNje  dinitrate  mixture  with  not  less  than  60 
per  cent  lactose,  mannose.  starch  or  calcium  hy- 
drogen phosphate. 

UN2907 

FLAMMABLE  SOLID... 

15  kg 

50  kg 

E 

••■<••••<•>••• 

Jot  fusi  ssG  Fual  aviation  turbins  enains 

Jet  perforating  guns,  charged  oil  well,  without  deto- 
nator 

Jet  perforating  guns,  charged  oil  well,  without  deto- 
nator. 

Jet  perlorators,  see  Charges,  shaped,  commercial 
etc.. 

Jet    tappers,    without    detonator,    see    Charges, 
shaped  commercial,  etc.. 

1.10 
1.4D 

UN0124 
NA0124 

EXPLOSIVE  1.1D 

EXPLOSIVE  1.4D 

Forbidden... 

Forbidden... 
Forbidden... 

8 

A 

0 

114 

24E 

I- 

s 

90 


< 


VI 

Z 

o 

ro 

ifr 
en 


O. 

09 

a 

n 
o 

A 

3 

A 


g 


71 

A* 


9 


I 

S" 

9 


M  tniai  ignttm*.  ht  rocM  motors  or  Jata.  ate 

Ignitera. 

J«t  thrust  unA  (J«io).  ne  Rocket  motors 


Kstones,  liquid,  rL04.. 


Krypton,  compriMSSd.. 


Krypton,  retrigeratad  liquid  (.cryogenic  tQukf) 

UcQuar  tma*  or  lacqim  chips.  nUrocaeuloat,  dy. 

SM  Nilroc8Hutoa«.  etc.  (.UN 2557) 

iMOQuer  tmse  or  lacquer  chips,  plastic,  wet  with 

alcohoi  or  sotvent  see  NJtroc«<lutose  {UN  2059. 

UN   20n    UN   2SSS.    UNSSSe)    or   Paint    ffc 

IUN1269). 


Lead  arsenrtes- 

LmaaHdeii^) -- - 

Lead  azide,  «vened  mUh  not  leas  than  20  per  cent 
mater  or  nwaure  ofaicoholand  water,  py  mesa. 

Lead  oompounds,  soluble,  n.o.8..™ 

Lead  cyanide. 


Lead  dioxide _ — 

Lam/Onm.  see  Lead  sulphate, 
tnaaoid. 

Lead  rTMMiiliioraBorriniie 

Leed  nitrate 

Lead  nilroraaordnate  (dry) 


with  more  than  3% 


Lead  perchtorate,  solid  or  solution.. 

Lead  peroxide,  see  Lead  dnxide.... 
Lead  phoapMa.  dibasic 


Leadpicrate  (dry) . 

Leed  styphnate  (dry) 

Lead  styphnate,  «Mltod  or  Lead  trinitroraaorcinala, 
wetted  with  not  less  than  20  per  cent  water  or 
mixture  oi  alcohol  and  water,  by  mass. 

Lead  suHate  wrth  more  than  3  per  cent  free  acid. 

Lead  tnnrtroresorcmate.  see  Lead  styphnate,  etc — 
Lite-saving  appliances,  not  self  inflating  containing 
dangerous  goods  as  equipment 

Life-saving  appliances,  sell  inflating 

Ughler  replacement  cartridges  containing  HtjueSed 

petroleum  gases  (and  simHar  devices,  each  not 

exceeding  65  grams),  see  Ijghters  (or  cigars,  ciga- 

rettes.  etc.  with  Hammable  gas 

Lighmrs  for  cigars,   cigarettes,   etc.   wHh  lighter 

Huids. 

Liginefs.  fuse — 

Lighters  or  Lighter  refiNs  (cigarettes)  containing 
flammable  gas. 

Ume,  unslaked,  see  Calciom  oxide 

Liquefied  gases,  non-flammable  charged  with  nitro- 
gen, carbon  dx>xide  or  air 

UqueSed    hydrocarbon    gas,     see    Hydrocarbon 
gases.  Hquetied.  n.o.s.,  etc.. 
Liquefied  natural  gas.  see  Methane,  etc  (UN  1972). 
Liquefied  petroleum  gas  see  Petroleum  gases,  liq- 
uefied. 
Uthium - 


2J 


6.1 

6.1 

6.1 
Foitoiddan 

1.1A 

6.1 

6.1 
5.1 


1.1A 

5.1 

Furbiddan 

5.1 


4.1 


R)ibiddait 

Forbidden 

1.1A 


UNie23 
UNI  224 


UN1056 
UNI  970 


UN1616 

UN1617 
UNieiS 

~UN0129 

UN8S91 
UN1620 
UN1672 


NA0473 
UN1469 

UN1470 


UN29e9 


UN0130 


UNI  794 


1.4S 

2.1 


2.2 


UN3072 
UN2990 

NA1226 

UI40131 
UN1067 


UNIOSe 


4.3     UN1415 


FLAMMABLE  UOUIO 
FLAMMABLE  UQUIO 
FLAMMABLE  UOUID 
FLAMMABLE  UQUIO 
NONFLAMMABLE 
OAS. 

NONFLAMMABLE 
QA8. 


KEEP  AWAY  FROM 
POOO. 

POtSON 

POISON 


EXPLOSIVE  1.1A_.. 


POISON 

POISON 

OXIDIZER 


EXPiX)8IV6  VIA....... 

OXIDIZER,  POISON-. 

oxioizEaroisoN.. 


FLAMMABLE  SOUO. 
FLAMMABLE  SOLID. 


EXPLOSIVE  1.1A.. 111.  117 


B1,T1 

Te.T3t 

T«,  T31 

B1.T7.T30. 


111,117.. 


A1, 


ISO 


150 
150 
306 

320 


153 

nonv 
None 


153 

one 
152 


203 
201 
202 

203 
302 

None 


111.  117 „ 

Te"ZIZI 


II    CORROSIVE.. 


FLAMMABLE  UQUIO 

EXPLOSIVE  1.4S 

FLAMMABLE  GAS..... 


NONFLAMMABLE 
GAS. 


N10.. 
N10.. 


None 


151 


None 


154 


306 


II    DANGEROUS 

I  WHEN  WEI. 


A7.A19.N46. 


None 


213 

212 
212 

62 

213 
212 
213 


62 

212 

212 


212 
213 


62       Nona 


212 
219 
219 

21 

62 
2«, 
306 

304 


242 
243 
242 
242 


240 

242 

242 


60  L... 
1  L-_ 
5L...- 
60  L.-. 
75  kg. 

50  kg. 


100  kg.. 


25  kg 

25  kg  — 


None    Forbidden. 


240 
242 
240 


242 
242 


240 
240 


240 
Nona 


100  kg 200  kg. 

28  kg 100  kg. 

25  kg _..  100  kg. 


220  L.... 
30L— . 
60L._. 
220  L... 
150  kg.. 

500  kg. 


200  kg. 

100  kg  — 
100  kg....- 

Forbidden. 


Forbidden.. 
5  kg. 


5  kg.- 


5fcg„_ 
15  kg. 


212 


244 


Forbidden.. 

15  kg 

NotiirM 

No  Kmit — 

Forbidden. 


Fofbiddan. 
25  kg 


25  kg. 


25  kg. 
SO  kg. 


A— 
E_. 
B..- 

A.- 
A.- 


A... 
A.- 
A.- 


A.-.. 


Forbidden. 

50  kg - 

No  limit.— 
No  KmU— . 


25  kg. 
Ikg- 


75  kg-.. 


Forbidden. 


Forbidden. 


100  kg- 
15  kg  — 


150  kg. 


A- 
A.-. 
A.... 


A.... 
B.-. 


50  kg. 


2E,6E 


26 

34 


2E.6E 


56,58, 

106 

34 
34 


2E,6E 

120 
120 


9E 
40 


09 
O 

n 
3 


t» 

O 


7) 

e 

i" 

» 


§  172.101  Hazardous  Materials  Table— Continued 


Syfnbols 


(1) 


Hazardous  malenals  descriptions  and  proper  shipping 
namas 


« 


+  — 


Littwm  acelyMe  ethyteneOamine  complex,   see 
Substances  wtitch  in  contact  witti  water  emit  flam- 
mabte  gases. 
Uttwjm  alkyls 


Lithium  aluminum  hydride 

Lithium  aluminum  hydride,  ethereal . 


Lithium  batteries,  contained  in  equipment . 

Lithium  battery,  liquid  cathode 

Lithium  battery,  solid  cathode 

Lithium  borohydride 


Lithium  feaosilicon. 


Litttium  hydride 

Lithium  hydride,  fused  solid . 


Lithium  hydroxide,  monohydrate  or  Lithium  hydrox- 
ide, soM. 

Lithium  hydroxide,  solution 

Lithium  hypochlorite,  dry  or  Lithium  hypochlorite 
mixtures,  dry. 


Lithium  in  cartridges,  see  Uthium.. 

Lithium  nitrate 

Lithium  nitride 


Uthium  peroxide. 
Lithujm  silicon 


LNG.  see  Methane  etc.  WN  1972) 

London  Purple 

LPG,  see  Petroleum  gases,  liquefied.... 
Lye,  see  Sodium  hydroxide,  solutions.. 
Magnesium  alkyts 


Hazard  class 
or  Division 


0) 


Magnesium  aluminum  phospNde.. 


Magnesium  arsenate 

Magnesium  bisulfite  solution,  see  BJsulfites,  Inor- 
ganic aqueous  solutions,  n.o.s.. 
Magnesium  bromate 


Magnesium  chlorate.. 
Magnesium  diamide.. 


4.2 
4.3 
4.3 

9 

9 

9 

4.3 

4.3 

4.3 

4.3 

8 

8 

5.1 


5.1 
4.3 

5.1 

4.3 


6.1 


4.2 
4.3 

6.1 


Identifica- 
tion 
Number* 


W 


UN2445 
UN1410 
UN1411 

UN3091 
UN3090 
UN3090 
UN1413 

UN2830 

UN1414 

UN2805 

UN2680 

UN2679 
UN1471 


UN2722 
UN2806 

UN1472 

UN1417 


UN1621 


5.1 
5.1 
4.2 


UN3053 
UN1419 

UN1622 


Pack- 
group 


UN1473 
UN2723 
UN2004 


(5) 


Label(s)  required  (it  not 
excepted) 


(6) 


SPONTANEOUSLY 
COMBUSTIBLE. 
DANGEROUS 
WHEN  WET 
DANGEROUS 
WHEN  WET, 
FUMMABLE  LIQUID. 

CUSS  9 

CLASS  9 

CLASS  9 

DANGEROUS 
WHEN  WET. 
DANGEROUS 
WHEN  WET. 
DANGEROUS 
WHEN  WET. 
DANGEROUS 
WHEN  WET 
CORROSIVE 


CORROSIVE. 
OXIDIZER 


OXIDIZER 

DANGEROUS 
WHEN  WET. 
OXIDIZER 


DANGEROUS 
WHEN  WET. 


POISON. 


SPONTANEOUSLY 

COMBUSTIBLE. 

DANGEROUS 

WHEN  WET, 

POISON. 

POISON 


OXIDIZER.. 
OXIDIZER.. 


SPONTANEOUSLY 
COMBUSTIBLE. 


Special  provisions 


m 


B11,T28.T40.. 
A19,  N40 


A2,  A3.A11, 
N34. 


18.  A12.... 

A12 

A12 

A19.  N40.. 


A19 

A19.  N40 

A6,  A19,  A20.. 


B2.T8.... 
A9.  N34.. 


A1 

A19.  N40.. 


A9.  N34..., 
A19.  A20.. 


W 

Pacliaging  autnorizations 

«173.*") 


(9) 
Quantity  limitations 


Excep- 
tions 


(SA) 


B11.T28,T29. 

T40. 

A19.  N34,  N40. 


A1. 


A8,  A19.  A20.. 


None 
None 
None 


Non- 
twHt 
pack- 
aging 

(88) 


None 
None 
None 

None 

Nor\e 

None 

154 

154 
152 


152 
None 


181 
211 
201 

185 
185 
185 
211 

212 

211 

212 

212 

202 
212 


213 
211 


Bulk 
packag- 
ing 

(SC) 


152 

212 

None 

212 

None 

212 

None 

181 

None 

211 

None 

212 

152 

212 

152 

-  212 

None 

212 

244 
242 
244 

None 

None 

None 

242 

241 

242 

241 
240 

242 

240 


240 
242 

Non« 

241 

242 

244 

242 

242 

242 
242 

241 


aircraft  or 
railcar 


(9A) 


Forbidden.. 
Fottidden.. 
Foctotdden.. 


Se«Al2... 
SeeA12... 
S«eAi2... 
Fo«t>idden. 


15  kg 

FortNdden. 

15  kg 

15  kg 


1L... 
5  kg.. 


25  kg 

FortNdden. 


5  kg.... 
15  kg. 


Cargo 
aircraft  only 


(98) 


Forbidden. 

15  kg 

1  L 


SeeAl2.. 

0.5  kg 

0.5  kg 

15  kg 


50  kg.. 
15  kg. 
50  kg. 
50  kg. 


30  L... 
25  kg. 


100  kg. 
15  kg... 


25  kg. 


FortNdden.. 
Forbidden.. 


25  kg. 


5  kg 

5  kg 

IS  kg. 


25  kg. 
50  kg. 


(10) 

«*sto« 

requirements 


Vessel 
stomr- 


(10A) 


100  kg.. 


Forbidden. 
15  kg 


100  kg.. 


25  kg.. 
25  kg. 
50  kg, 


Olt>«f 
stowage 
provisions 

(108) 


40 


40,  85, 
103 


A 


96 

13,  48,  56, 
58,69, 
106,  116 


13.  75, 
106 
85.  103 


18 
40.85 


56,58, 

106 

56,58. 

106 


< 

O 


p 

Z 
o 

«1 


"I 

ol 
«< 

a 

o 

n 

3 

c 

n 


g 


s 


50 

c_ 

a" 

OS 

SB 

3 

a. 

50 

00 

a" 
Q 


Magnesium  diphenyl 


Magnesium  &oss.  wet  or  hot.. 
Magnesium  fluorosilicate 


Magnesium  granules,  coated  particle  sae  not  less 

than  149  microns. 

Magnesium  hydride 


I  Magnesium  or  Magnesium  alloys  with  more  than  SO 
I  per  cent  magnesium  in  pellets,  turnings  or  rMxxts. 

I  Magnesium  nitrate 

Magnesium  perchlorate 


Magnesium  peroxide 

Magnesium  phosphide.. 


Magnesium,  powder  or  Magnesium  alloys,  powder.. 


Magnesium  scrap,  see  Magnesium,  etc  (UN  1669). 
Magnesium  siliode 


Magnetized  material,  see  section  173.21 

D. Maleic  acid - •■ — 

!  Maleic  anhydride 

;  Malononitrile 

j  Maneb  or  Maneb  preparatiocw  wUh  not  less  than  60 

\  per  cent  maneb. 

Maneb  stabilized  or  Maneb  preparations,  stabilized 

:  against  self-heating. 

I  Manganese  nitrate 

:  Manganese  resinate 

!  Manntan  tetranitrate 

;  Mannitol  hexantrate  (dry) 

0 '  Mannitol  hexamtrate  (NItromannite),  wetted  with  not 

less  than  40  percent  water,  by  mass  or  mixture  of 

alcohol  and  water 

Matches,  block,  see  Matches,  'strike  anywhere' 

Matches,  fusee 

Matches,  safety  (book,  card  or  sthke  on  box) 

Matches,  strike  anywhere 

Matches,  wax.  Vesta 

Matting  aad.  see  Sulfuric  acid 

Medicines,  corrosive,  liquid,  n.o.s. 


D Medicines,  corrosive,  solid,  n.o.s 


0 1  Medicines,  flammable,  liquid.  n.o.a.. 


4.2 

UN2005  1 

Forbidden 
6.1 

UN2853 

4.3 

UN2950  ! 

1 

4.3 

UN2010  : 

4.1 

uNiseg  1 

5.1 
5.1 

UN1474  1 
UN1475  1 

5.1 

UN1476  1 

4.3     UN2011 


4.3  '  UN1418 


4.3     UN2624 


8 
8 

6.1 
4.2 


43 


5.1 

4.1 

Forbidden 

Forbidden 

1.1A 


4.1 

4.1 
4.1 
4.1 


NA2215 
UN2215 
UN2647 
UN2210 


UN2968 

UN2724 
UNI  330 


NA0133 


UN22S4 
UNI  944 
UN1331 
UNI  945 


NA1760 


8     NA1759 


3     NA1993 


D j  Medicines,  flammable,  solid,  n.o.s. 

0....: I  Medicines,  oxidizing  sut)startce.  solid,  n.o.s. 


0 !  Medicines,  poisonous  liquid,  n.o.s.. 


Medicines,  poisonous  solid,  n.o.s.. 


4.1  I  NA1325  I 
5.1      NA1479  I 


6.1 


6.1 


NA2810 


NA2811 


I    SPONTANEOUSLY 

■  (XJMBUSTIBLE. 


Ill     KEEP  AWAY  FROM 

FOOD. 
Ill    DANGEROUS 

'  WHEN  WET. 
I  I  DANGEROUS 

WHEN  WET. 
Ill    FLAMMABLE  SOUD. 


OXIDIZER  „ 
OXIDIZER. 

OXIDIZER. 


I  DANGEROUS 
WHEN  WET, 
POISON. 

II  DANGEROUS 
WHEN  WET, 
SPONTANEOUSLY 
COMBUSTIBLE. 


II 


DANGEROUS 
WHEN  WET. 


CORROSIVE 

CORROSIVE 

POISON 

SPONTANEOUSLY 
COMBUSTIBLE. 
DANGEROUS 
WHEN  WET. 
DANGEROUS 
WHEN  WET. 

OXIDIZER 

FLAMMABLE  SOUD. 


EXPLOSIVE  VIA... 


FLAMMABLE  SOUD. 
FLAMMABLE  SOUD. 
FLAMMABLE  SOLID. 
FLAMMABLE  SOLID. 


A1.  A19.... 
A19.  N40.. 
A1 


A1.T2. 
TB 


153 


A19.  N40.. 
A19.  856.. 


151 

152 
152 

152 

None 


A19.  A20.. 


T7 

A1.A19- 

A1.  A19.. 


A1. 
A1. 


111. 


CORROSIVE 

CORROSIVE 

CORROSIVE 

CORROSIVE 

FLAMMABLE  LIQUID  .| 
FLAMMABLE  LIQUID.! 
FLAMMABLE  LIQUID  .j 
FLAMMABLE  SOUD... 
OXIDIZER I 


B3. 


B1. 


I  I  POISON. 


POISON 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 


None 

152 
151 


None 


186 
186 
186 
186 


153 
153 
153 

153 
M3 


187 

213 

213 

i 
211  ! 

213 

213 
212 

212 

211 


none 

212 

None 

212 

154 

213 

154 

213 

None 

212 

Nono 

213 

213  I 

213  I 
213  i 


62 


186 
186 
186 
186 


154 

202 

154 

203 

154 

212 

154 

213 

ISO 

201 

150 

202 

150 

203 

161 

212 

152 

212 

201 
202  I 
203 

211  ' 

212  . 


244 

240 

240 

242 

240 

240 
242 

242 


rOiDnoen.. 


241 


241 


240 
240 
242 
242 


100  kg 

25  kg 

FortMdden. 
25  kg 


Forbidden.. 


25  kg. 
5  kg.... 


5  kg 

rOflMMen.. 

15  kg 


200  kg.. 

100  kg.. 

15  kg.... 

100  kg. 

100  kg. 
25  kg... 


15  kg. 


25  kg. 

25  kg. 
25  kg. 
25  kg. 


25  kg. 
15  kg. 

50  kg. 


SO  kg. 


100  kg.. 
100  kg.. 
100  kg.. 
100  kg. 


242  I  25  kg j  100  kg. 


240 
240 


25  kg. 
25  kg. 


100  kg. 
100  kg. 


None 
None 
r^one 
None 

242 
241 
240 
240 
243 
242 
242 
240 


Forbidden. 

25  kg 

Forbidden. 
25  kg 


1  L 

5L 

15  kg. 
25  kg. 

1  L 

5L 

60  L... 
15  kg. 


Foitidden. 

100  kg 

Forbidden. 
100  kg 


SOL 

60  L 

50  kg... 
100  kg. 

30  L 

60  L 

220  L.. 
50  kg.. 


242  15  kg 25  kg. 


243 
243 
241 


1  L... 
5L... 
60L. 


I  SOL... 
60  L... 
220L 


242     5  kg 

242  :  25  kg. 


60  kg... 
100  l<9 


None  I  Forbidden...  Forbidden...!  E.. 


26 


39 


56.56. 
106 
13. 75. 
106 
40.85 


39 


85.103 


A 

A I 

A I  12 

A !  34 


34 


1E.5E 


40 
40 


B.. 
A.. 

A 

A _.t 

E ! 

B 

A ...■ 

B... 

B ■  56.  58. 

I  106 

B I  40 

B.. 1  40 

A I  40 


I 
f 


< 

z 

o 
en 


3. 
O. 
0 
«< 

a 

a 
o 
n 

3 

cr 

« 


CO 
CO 


50 

c. 
a" 

CB 

e 

9 
O. 

50 

m 

OQ 

5' 

3 


B.. 
B. 
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nmnm 
(2» 

Hsztni  dsM 
crOiMMn 

131 

UMMCS- 

ton 
NumbMS 

(0 

group 

(SI 

L«M(*)  rwMr«>  W  not 
noapMd) 

m 

Pscfcsgnfl  siMhortntons 
(1 173.—) 

(9) 

VMS 

••• 

(10) 

Slvcrsfl  or 

raiicar 

iirartft  onty 
(SB) 

hvi>m>iu 

Symbols 

(1) 

EMMp. 

Sons 
HA) 

Non- 

buh 

•gins 

(W) 

Buh 

psckag. 

ing 

9Q 

VMM) 

MOW- 

•0* 

(10*) 

oem 

pmvittont 
(106) 

HI 

II 

n 

II 
II 
II 

II 

1 

II 
III 
II 

II 

II 
1 

II 
III 

1 

II 
III 

1 
II 
III 

II 
II 

1 
II 

Nl 

1 

II 
III 

1 
II 

KFFP  AWAY  FROM 
FOOD. 

1S3 

Nons 

NOM 

None 
None 
nonv 

None 
nono 

None 

164 

None 

rmjtm 

nono 
None 
Nono 
Nono 
153 

Nono 

None 

1S3 

raufftv 

none 

153 

Nono 
None 
Nono 
Nono 
153 

None 

nono 

153 

Nofie 

None 

213 

202 
202 

62 

212 

212 

212 

211 

212 
164 
212 

212 

201 

202 
201 
202 
202 

201 
202 
203 

211 
212 
213 

212 

212 
201 
202 

203 

211 
212 

213 

164 
212 

240 

243 

243 

None 
242 
242 

242 
242 

242 

240 
242 

242 
243 

243 

243 

243 
241 

243 

243 
241 

242 
242 

240 

242 
242 
243 
243 

241 

242 
242 

240 

None 
242 

100  kg 

200  kg 

A 

uld*,n.o.«.. 

mntfuaim,  iquid,  ao.s.  or  Mwaptm  nrixturM, 

liquid,  aoj.. 

MMCiptww,  KQuid  n.04.  Cf  Mareiptin  nMum, 

iquU.  n.o.»..  flaah  point  not  ima  »ian  g3  Otgnm  C. 

9-iMfCipVllivUOI- 1  '^OOTC  aCIOQ » » 

- 

3 

6.1 

1.4C 
6.1 
6.1 

UN1228 

UN3071 

UN0446 
UN1623 
UNI  624 

LIQUID.  POISON. 
POISON. 
FLAMMABLE  LIQUID. 

EXPLOSIVE  1.4C 

POISON 

T14 „ 

T14 

Forbidden... 
5  L 

60  L 

B 

C 

E 

A 

A 

40,05, 

60  L. 

75  kg 

100  kg 

100  kg 

102 
40.121 

25  kg 

251(0 

1E.5E  - 

POISON 

Mffcunc  nitrate 

6.1 
6.1 

UN1625 
UN1626 



POISON 

N73 

N74,  N7S 

25  kg 

5  ko. 

100  kg 

50  kg 

A 

A 

+ — 

n«p*Mi^».  f^tmmmkign  rvMiirte 

POISON 

26 

UofBumL  to*  MarcuY  nuclMtt 







UmoumuttMo - 

yercuroua  compounds,  too  Mercury  oonipoundt, 

etc 

Mwcuroo*  nllrtit „ 

Mercury 

Mercury  ecetate               ... 

rOftitdfi$n 

6.1 
8 

6.1 
Forbidden 

6.1 
3 

UN1627 
UN2809 
UN1629 

'unT630 
UN2776 

POISON 

25  •«g 

35  kg 

25  kg 

100  kg 

35  kg 

100  kg 

A.... 

B 

A. 

A.W 

CORROSIVE 

POISON 

40.97 

Mmcury  toolyitdo . — 

POISON 

FLAMMABLE 
UQUID,  POISON. 

LIQUID,  POISON. 
POISON. 

FLAMMABLE  UOUIO. 
POISON, 

FLAMMABLE  UQUID. 
KEEP  AWAY  FROM 

LIQUIO. 
POISON 

25  kg  .......... 

Forbidden... 

1  L _. 

100  kg. — 
SOL 

60  L 

SOL 

A    „.. 
B 

8 

B 

B 

A _ 

B 

B. 

A 

A 

A 

A 

A 

A 

B 

B 

B 

A 

A 

A.... 

B..~-... 
A 

Mercury  beeed  pesticides,  Hquid,  flemnable,  toxic 
n.o.».  tlat/>  point  Ins  than  23deg  C. 

40 

T42 

T14 _ 

T14 

T42 „ 

T14... 

T14 

40 

Mercury  based  pesttctdes.  liquid,  toxic,  flammeMe, 
n.04.  Oashpoint  not  less  than  23  degrees  C. 

6.1 

UN3011 

1  L 

5L 

40 

60  L 

40 

60  L 

220  L 

30  L 

40 

Mercury  based  pesticides,  liquid,  toxic,  n.o.s 

6.1 

UN3012 

1  L 

40 

POISON 

5L 

60  L 

40 

Msreurv beeed  oeeHridas  soM  toxic  nos 

6.1 

6.1 
6.1 
6.1 

UN2t77 

UN1631 
UN1634 
UN2024 

KEEP  AWAY  FROM 
FOOD. 

POISON 

P0SK3N 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON  ..„.    

POISON 

POISON 

60  L 

220  L 

50  kg 

100  kg 

200  kg 

100  kg 

100  kg.. 

30  L 

40 

5  kg. 

40 

Mercury  beraoata 

Mercury  oompounds,  liquid,  rto.s. 

25  kg 

100  kg 

25  kg 

25  kg 

1  L 

SL 

40 
40 



40 

60  L...- 

220  L 

SO  kg 

100  kg....... 

200  kg 

No  MVHl»».** 

100  kg 

40 

KEEP  AWAY  FROM 
FOOD. 

POISON...      

POISON 

KEEP  AWAY  FROM 
FOOD. 

CORROSIVE 

POISON _ 

60  L 

40 

Mercury  compounds,  sold,  n.o.s..~ 

6.1 

UN202S 

5  ka 

25  kg 

100  kg 

No  MlN...... 

25  kg _.. 

A .... 

Iwfcucy  oo^ftt099O  in  ftwnunctufto  trtiot9—*t 

Mercury  cyanide — 

6 
6.1 

UNaWM 
UN1636 

40 

N74.N75 

26 

s 

ES 


z 

o 

en 


3. 

a, 

m 

«< 


JT 


S 


9B 


3 

a. 


I 

f 
3 


Mareury  KAninitt.  tMHwl  Mm /K>f  ABM  tfitff  ^  par 
cmt  MMr,  or  mtftun  of  akoM  and  MtMr,  ^ 


Mgrcufy  iodids _...~ „..„... 

Marcuy  todkM  aqu^btHe  ammonobuie  (.lodUa  ot 
MKfon'$  baaa). 

Mtreury  iodW*.  aoMlon. 

ttlaraty  itMrida 

Mercury  nudeat* 

Marcury  otoata _~— .~ 

Mercury  onda. 


0— 


Mvcury  oxfcyahUa 

Marcury  oxycyanida.  daaanailtaad. 

Mercury  potasaiuni  Mkta 

Mercury  sahcytota — 

Marcuiy  wiHataa. 


Mercury  thiocyanala 

Meaityl  orida 

Metal  aikyt  halidaa.  n.o.s....- -. 

ao.8. 


MeM  alkyt.  aoMion,  n.o.8... 
Meial  alkyia.  rto^ 

Metal  catalyat,  dnr — 


Mairi  cattfyM.  weUad  <^  not  Itaa  than^O  par 
cant  oi^ar  or  olhar  mMtaUa  liquid,  bf  imm.  nmtf 
dMdtd,  aeHMttad  or  tptnL 
Metal  powdara,  flarnnaUe.  ao.a. 


VIA     UN0135 


Matal  aaMB  ol  mabtft  mtamlnaity^ . 


MethaoyWdahyde. 


Melhacrylic  acid,  mtiibited.. 
MethacrytonMrUe,  inhibited.. 


+ 


Maihana  and  hfdrogan.  mUurea.  aaa  Hydrogen 

and  mett«ene,  mixtures,  ale.. 

Methww.  uuiiyraiaed  or  Natural  gaa.  compreaaad 

(.with  high  methana  contant). 

Methane,   refrigerated   liquid   (cryoganic  liqud)or 

Natural     gas.     leWgerated     HqiM     iayaganie 

tqudXmth  high  methana  contant). 

MethWK)!.  or  Mettiyl  alcohol 


KWrnftir  aoU. 

<  Methoaty  <  inaOtylpamwt-g-ona.. 

^  Methoxy^-proponal 

Meltwxytnethyl  isocyanata — 


Methyl  acetate - - 

Methyl  acrylate.  inhttited — 

Methyl  alcohol,  see  MethanoL.. 
MettYyl  allyl  ctilortde . 


6.1 

6.1 

FortMdan 

6.1 

rOiDIOOSn 

6.1 
6.1 
6.1 


6.1 
6.1 
6.1 
6.1 
6.1 
•3 
4.2 

41 

3 
4.2 

4.2 

4.S 

4.1 


Fortiiddan 

4.1 
3 


UN1637 
UN1638 


UNie38 


UN1639 
UN1640 
UN1641 


UN1642 
UNI  643 
UN1644 
UN1646 
UN1646 
UN1229 
UN3049 

UN9060 

NA9196 
UNS003 

UN2881 

UN1376 


2.1 
2.1 


Fortxdden 
3 
3 
3 


UN1332 
UN2396 

UN2S31 
UNW79 

UNM14 


UN1971 
UN1972 

UNI  230 


Methyl  amy!  ketona.  aaa  Arnyl  methyl  ketone.. 
Methyl  t)en2oate - — 


Methyl  bromide.. 


3 

"ftl 
2.3 


UN2293 
UN3092 
UN260S 


UN1231 
UN1919 


UN2954 
UN2936 
UN1062 


III 


EXPLOSIVE  1.1  A 

POISON ; 

POISON 


POISON.. 


POISON.. 
POISON. 
POISON. 


POISON — 

POISON . 

POISON 

POISON 

POISON 

FLAMMABLE  UOmO. 

SPONTANEOUSLY 

COMBUSTIBLE 

SPONTANEOUSLY 

COMBUSTIBLE. 

FLAMMABLE  UOUID . 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

FLAMMABLE  SOLID.. 
FLAMMABLE  SOLID.. 


111,117- 


FLAMMABLE  SOUD.. 
FLAMMABLE 
LIQUID.  POISON. 

OORnOSIVE - 

FLAMMABLE 
UQUIO.  POISON. 
FLAMMABLE  UOUID 


FLAMMABLE  GAS.. 
FLAMMABLE  GAS.. 


B1.  T1 

B9.  B11.T26. 
T29.  T40. 
B«.  BIl.TSe. 
T29.  T40. 

Bli7T42'I 

N34 

A2.  A6.  N34... 


A1 

T8  — 


FLAMMABLE 
UOUID.  POISON. 


FLAMMABLE  LIQUID 
FLAMMABLE  UOUID 
FLAMMABLE 
LIQUID,  POISON. 

FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 


T8. 


81.  T1 . 


Te. 


FLAMMABLE  LIQUID 


KEEP  AWAY  FROM 

FOOD. 

POISON  QAS 


B1.  T1 

B1.T1 

1.  B9.  B14. 
B30,  B72.  T36. 
T43,  T44. 

Te 

T8 


T«.. 
Til 
3.B14. 


160 


181 
151 

151 

160 
306 


150 
150 


150 
ICO 

ISO 

153 


62 


212 
212 


202 

212 
212 

212 

212 
212 
212 
212 
212 
203 
161 

181 

202 

181 

167 
212 


212 
212 

213 
202 

208 

201 

203 


302 


I 


202 


203 
203 
226 


202 
802 

202 

203 

193 


242 

242 


243 

242 
242 
242 

242 
242 
242 
242 
242 
242 
244 

244 

242 

244 


Foittddan.. 


25  kg 
25  kg. 


5L. 


25  kg. 
29  kg. 
25  kg. 


100  kg. 

100  kg. 


60  L. 


25  kg 

29  kg 

25  kg 

29  kg 

26  kg 

80  L 

r  II  ■>!  \\Atkmn 

rOnSmJOml.. 


1L.-. 
revBKI 

Foibidden. 


240 

140 

240 
243 

241 
248 

242 


302 

316 

243 


242 
242 

244 


242 
242 

242 

240 

314. 
315 


15  kg. 
25  kg. 

i»kg. 
1  L 


100  kg.. 
100  kg.. 
100  kg. 


100  kg 

I00kg...„. 
I00kg..._. 

100  kg 

100  kg 

220  L 

Til  .liiililaii 

rofuiooen. 


A..„ 
A.... 
A„.. 


A.... 
A.... 
A.... 
A.._ 
A.... 
A_.. 
D.... 


2E.6E 


28.91 


FoifekManJO- 


4L. 


Forbidden. 

aoiiB..- 


SL 

FMI 

eoL 


Forbidden. 


1  L  — 


90  kg.... 
100  kg.. 

100  kg.. 
60  L 


60  L. 
30  L. 


220  L. 


60L. 
60  L. 


SL -. 

5L 


160  kg 

^iii*iii<i<afl 


60  L. 


220  L. 
220  L. 
30  L... 


60  L. 
60L. 


60  L. 


5L 

60 "lZ I  220  L.. 

Forbidden...  25  kg . 


A 

E-.. 


A 

i... 

0.- 


40 

8,  12.  46 
12.40.46 


40 
40 

40 

44 

40 


40 


W 
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Symbols 


(1) 


Hazardous  materials  descnptions  arx)  proper  shipping 
names 


(2) 


Hazard  class 
or  Division 


(3) 


Identifica- 
tion 
^4u(nbers 


(4) 


Pack- 
ing 
group 


(5) 


Label(s)  required  (it  not 
excepted) 


(6) 


Special  provisions 


(7) 


(8) 

Padiaging  authorizations 

({ 173."*) 


ExcsfK 


(8A) 


Norv 
buHi 
pacfc- 
•gmg 

(88) 


Bulk 
"9 

(BC) 


(9) 
Quantity  limitations 


Passenger 

aircraft  or 
railcar 


(9A) 


Cargo 
aircraft  only 


(98) 


(10) 

Vessel  stowage 

requirements 


stoai- 


(10A) 


Other 
stowage 
provisions 

(108) 


1i 

9 

a. 
a 

S. 

« 


< 

o 


2 

p 

to 

Ul 


a. 

03 

«< 

a 

re 
o 
re 

3 

a" 
re 

O 


s 


73 
re* 

CD 

B) 

3 
C 

» 

re 

C_ 

09 

5* 

3 


Msfftyf  bfOfmdB  Bfid  chiofopicnf>  tnxturss  with  fnofB 

than  2  per  cent  chkxopicm,  see  Chloropicnn  and 

methyl  bromide  mixtures. 

Methyl  bmmde  and  chtompicrm  mixtures  with  not 

mom  than  2  per  cent  ch/ofoptcrin,   see  Methyl 

bronvde. 

Methyl  bromide  and  ethylene  c|'t>'omide  mixtures, 

liquid. 


Methyl  bromoacetate... 

3-Methyt-l-butef«e 

2-Methyl-l-botene 

2-Methy1-2-botef>e 

Methyl  tert  butyl  ether.. 

Methyl  botyrate 

Methyl  chloride 


6.1 


6.1 
3 
3 
3 
3 
3 

2.1 


Methyt  chloride  and  chloropichn   mixtures,    s 
Okxopicrin  and  methyl  chloride  mixtures. 
Metliyl  chlonde  and  methylene  chloride  mixtures.. 


Methyl  chloroacetate 

Metttyl  chiorocarbonate,  see  Methyl  chkxoformate . 

Methyl  chloroform,  see  1,1,1-Trichkxoethane 

Methyl  chloroformate 


2.1 
6.1 


Methyl-2<hloropropionate.. 
Methyl  cyanide 


Methyl  cyclohexane 

Methyl  cyclohexanols, 
!  60.5  degrees  C. 
Methyl  cyclohexanone.. 

Methyl  cyclopentane 

Methyl  dichloroacetate . 


flash  point  not  more  than 


6.1 


3 
3 

3 
3 

3 

3 

6.1 


A4ethyl  ethyl  ether,  see  Ethyl  methyl  ether 

I  Methyl  ethyl  ketone,  see  Ethyl  methyl  ketone 

i  Methyl  ethyl  ketone  peroxide,  in  solution  with  more 

than  9  per  cent  t>y  mass  active  oxygen. 

2-Methyl-5-ethylpyndine 


Methyl  fluoride .. 

Methyt  lormate.. 
'  Methyl  Iodide 


Methyl  isobutyl  carbirK>l 

Methyl  isobutyl  ketone _ 

Methyl  isobutyl  ketone  peroxide,  in  solution  with 
more  than  9  per  cent  by  mass  active  oxygen. 


Fort)idden 

6.1 

2.1 

3 
6.1 


3 

3 
Foft>idden 


UN1647 


UN2643 
UN2S61 
UN2459 
UN2460 
UN239e 
UN1237 
UN1063 


UN1912 
UN2295 


UN1238 


UN2933 
UN1648 

UN2296 
UN2617 

UN2297 
UN2298 
UN2299 


UN2300 

UN2454 

UN1243 
UN2644 


UN2053 
UN  1245 


POISON.. 


POISON 

FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 


LIQUID 
LlOUlO 
LIQUID 
LIQUID 
LIQUID 
GAS 


FLAMMABLE  GAS. 
POISON 


POISON. 
FLAMMABLE 
LIQUID, 
CORROSIVE. 
FUMMABLE  LIQUID . 
FLAMMABLE 
LIQUID,  POISON. 
FUMMABLE  LIQUID . 
FLAMMABLE  LIQUID . 

FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID . 
KEEP  AWAY  FROM 
F(X)D. 


KEEP  AWAY  FROM 
FOOD. 
FLAMMABLE  GAS.... 


FLAMMABLE  LIQUID 
POISON 


FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 


2.  B9.  B14, 
832,  874,  N65, 
T38,  T43,  T45. 

re 

T20 

T14 

T14 

T14 

T1 

Til 

1.  A3.  A6.  A7. 
B9,  B14.  B30. 
B72,  N34.  T38. 
T43,  T44. 

B1.T7 

T14 

B1.  T1 „.... 

B1.T2 

81.  T1 

T8 

T1 

T7 

T20 

2.  B9.  814. 
832.  874. 136. 
T43,  T45. 

81.  T1 

T1 


None 


None 

Norte 

None 

None 

150 

150 

306 


306 
None 

None 


150 
None 

150 
150 

150 
150 
153 


153 

306 

150 
None 


150 
150 


227 


202 
201 
201 
202 
202 
202 
304 


304 
202 

226 


203 
202 

202 
203 

203 
202 
203 


203 

304 

201 
227 


203 
202 


244 


243 
243 
243 
242 
242 
242 
314. 
315 


314. 
315 
243 


244 


242 
243 

242 
242 

242 
242 
241 


241 

314. 
315 
243 
244 


242 
242 


Forbidden... 


30  L. 


5L 

1  L 

1  L 

5L 

5L 

5L 

Fortidden. 


Forbidden.. 
5L 


Forbidden. 


60L. 
1  L... 


5L... 
60  L. 

60  L. 
5  L ... 
60  L. 


60  L 

Forbidden.. 


1  L. 
5L. 


60  L... 
30  L... 
30  L... 
60  L... 
60  L... 
60  L... 
25  kg. 


150  kg. 
60  L..... 


Forbidden. 


220  L.. 
60L.... 


60  L.... 
220  L.. 

220  L.. 
60  L.... 
220  L.. 


220  L... 
150  kg. 


40 


40 


40 


40 


21.40 

too 


40 


40 


30  L 

60  L 


A I  12.  40.  «8 


60  L 220  L.. 

5L I60L 


0- 
D- 
0- 


Mclhyl  iMprapenyt 
Mathyt  iNtNoqftniM 


mmift  mmofitopnplontlMh^at.  «>#  TNMinn. 


(dy). 


noitomtnt  OcmboxyHc  anhydride.  $60  Cor- 
liquKts,  n.o.s.. 


Mettiyi  parathKXi  «oAtf. 

M«thyl  phosphonic  dichlonde. 


khihft  phoaphonotNoie  dkhlohde.  anhydrous,  see 

Oonotive liquid,  nor. 

Methyl  phosphonous  dichkxide,  pyrophohc  Squid..-. 


«1 


3 
43 


2.3 


9 
Forbidden 
Foibidden 
Foft)ido6fi 


6.1 
6.1 
6.1 


Methyl  picric  add  (heavy  metal  salts  of).. 


Methyl  propyl  ether 

Methyt  propyl  ketone 

tAettiyl  suitaie.  see  Dimethyl  suHate.. 
Methyl  sulfide,  see  Dimethyl  sulfide... 
Methyl  tnchkxoacetate _ 


Melhyl  Irimethytol  methane  trinitrate 

Methyl  vinyl  ketone 

Methytacetylene  and  propadiene  mixtures.  stab»- 
Hzed. 

Mothylal — 

Methylamine.  anhydrous 

Methyiamine.  aqueous  solution 


Methylamine  dinitramine  and  dry  salts 

Metttylamtne  rtitrofofm 

Methylamine  perchkxate  idryi 

Methylamyl  acetate — . 

N-Methylaniline 


6.1 


FortJidden 
3 
3 
3 


UN»*80 


UN«24« 
UN24n 


UN2400 
UN1928 


UN10M 


UN1247 


UNM06 


NASOie 
NA2783 
NA9206 


alpha-Methylt>en2yl  alcohol.. 


3-Methyltxitan-2-one 

N-Meffiylt)uty(amine 

Methylchloromethyl  ether _.. 


6.1 

rOfDIuOOn 

3 

8.1 

3 
2.3 


NA264S 


UN1248 
UN2612 
UN1249 


UN2S33 


UN12S1 
UN1060 

UN1234 
UN1061 

UN1235 


Forbidden   ... 

Forbidden 

Forbidden 

3 

6.1 

6.1 


3 

3 

6.1 


UN1233 
UN2294 

UN2937 

UN2397 
UN2945 
UN1239 


I  iPDtSON. 

FLAMMABLE  UQUIO. 


FLAMMABLE  UQUIO 
FLAMMABLE 
UQUIO.  POISON. 

FLAMMABLE  LIQUID 
DANGEROUS 
WHEN  WET. 
FLAMMABLE  UQUIO. 
POWONOAS. 
FLAMMABLE  GAS. 


1.  A7.  B9.  814. 
B30.  B72.  T38. 
T43.  T44 

T7 

1.  B9.  B14. 
B30.B7a.T36. 
T43.  T44. 
ri 


2.  B7.  89.  814  . 


"I 


FLAMMABLE  UQUIO.  Te 


FLAMMABLE 

UQUIO.  POISON. 

POISON 

POISON 

poibon, 
connosivE. 


I    POISON. 

SPONTANEOUSLY 
O0M6USTIBLE. 


Ill 


FLAMMABLE  LIQUID 
FLAMMABLE  UQUIO 
FLAMMABLE  LIQUID 


2.  89.  B14. 
B32.  B74.  T38. 
T43.  T45. 

N76.  Tl4 

N77 

^  A3,  89.  814. 
832.  874,  N34. 
N43.  T38.  T43. 
T45, 


2.  89.  814. 
B16.  832.  874. 
T38.  T43.  T45. 


KEEP  AWAY  FROM 
FOOD. 


FLAMMABLE  UQUIO 
FLAMMABLE  GAS-... 


FUMMABLE  LIQUID 
POISON  GAS. 
FLAMMABLE  GAS. 
FLAMMABLE 
UQUIO, 
CORROSIVE. 


FLAMMABLE  LIQUID 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

FLAMMABLE  LIQUID 

FLAMMABLE  LIQUID 

POISON. 

FLAMMABLE  UQUIO 


T2.... 
T14.. 
T1..- 


T1. 

rii" 


T14™... 
3.  814.. 


81.  T«.... 


81 
T7. 

T1. 


T1. 


T1 -.. 

T8 — 

1.  69.  B14, 
830.  672.  T36. 
T43.  T44. 


None 


ISO 
None 


ISO 
None 


NOA* 


ISO 


None 


150 
150 
ISO 


193 


ISO 
306 

None 


150 


ISO 
1S3 

153 

ISO 

ISO 


226 

244 

202 
226 

242 
244 

202 

201 

242 

243 

304 

314. 
315 

202 

242 

rOfSiaoen .  roRvaoen 


227 


2oe 

212 
227 


227 


202 

202 
202 


203 


202 

304 

202 
304 

202 


203 

203 

203 

202 
202 
226 


8L...- 

f  l.t«i<liM.> 

rOnMOen. 


5L.- 

FoiMdan. 


5  L  ... 


60L. 

eoL. 


60L 
1  L  .. 


21  kg. 


60  L. 


244 


243 
242 
244 


244 


242 

242 
242 


241 


242 

314. 
315 
242 
314. 
31 S 
242 


242 
241 

241 

242 
242 
244 


Forbidden.. 

25IJ9 

Forbidden.. 


Forbidden. 


SL. 

5L. 
6L. 


60  L. 


SL 

Foibidden. 


SL -.. 

Forbidden.. 

6L 


1  L 

100  kg 

Forbidden. 


Forbidden. 


86.40 


40 


60  L. 
60  L. 
60L. 


220  L... 


60  L.... 
1S0k«. 


60  L 

150  kg. 


40 


40 
40 


Z 

o 


en 


60  L. 
60L. 

60  L. 


SL 

5L 

Forbidden. 


60  L. 


220  L 

820  L 


820  L. 


60  L 

60  L 

Forbidden. 


18 


40 


40 

40 
41 


a 

n 

3 

3 

8 


40 
40 


7> 

0 


0) 

§ 
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8 


I 
I 

9 


^ 


(II 


0) 

ve 

D 
n 
o 
n 

3 

a* 
n 

"I 


s 


09 

B 
3 

n 


o 
s 

CD 


9ftinon 


(1) 


Huvdouft  fnttchAlt  descriptions  vid  proptf  sNpptfiQ 


(2) 


Hazard  dat* 
or  Division 


(3) 


Nuinbara 


(4) 


mg 
roup 


(5) 


Labald)  raquirad  (if  r 
•xoapMd) 


(6) 


Spatial  previsions 


(7) 


Packaging  authonzakena 
(|173.*") 


Excap- 


(8A) 


Non- 
bulk 


(SB) 


8i* 


(eC) 


Quanwy  Nmitauona 


Paaiangar 
aircranor 


(9A> 


Cargo 
aircraltonly 


(i<a) 


(10) 

Ve3S«  stoaraga 

raQuB  an^iaf  tts 


(10*) 


Olhar 


(108) 


Methylchlorosilan*.. 


MathytdicMoroarsine . 
MethyMicMorosilane... 


2.3 

6.1 

4.3 


Metfryiene  chloride,  at*  Oichloromethan*.. 
Uetfiftsno  gfycol  (tnHrtlt ......»_..».........._.. 

2-M«thyHunn 

t  Alethflgkjcoside  totnnHrttt...........~..„...,„ 

a-Uethylgfyc«fOl  trinitrate .... 

5-Methylhexaft-2-one 

Mettiylhydrazioe .•.„...„.„.......... 


FoftMddsn 

3 

Foft)idd6fi 

Forbidden 

3 

6.1 


Mettiytmorphollna.. 


Methylpentadiertes 

2-MettTyipemaiv2-oi 

Hihthylpentanea,  Bee  Hexanes . 

Mettiylphenyldictilorosilane 

1-M«ttiylpiperidina 

Mathyttetrshydrofuran 

Methyttrichlorosiian* 


■lph»JHethy1vatef«ldehyde 

Mine  rescue  equipment  contaning  carton  dkmHe, 
<M  Carton  dioxida. 

Minas  with  bufstinff  cherge 

Mines  with  burstioQ  che/pe ,...,.„„. 

Mines  with  bursting  charge 

Mines  with  bursting  charge „... 

Mixed  aad,  see  Nitrating  acid,  mixtures  etc. 

Motytoenum  pentacMonde 

Mooochtoroacetone  (unstabiliied) 

Monochloroethytene,  see  Vinyl  ctiloride,  inhibited 

Monoethanolarrune.  see  Etttanolamine,  solutions 

Monoethylamine,  see  Ethylamine 

Morpholifla 

MorpMine,  aqueous,  mixture,  see  Convsive  liQ- 

uids.  n.o.s.. 

Motor  fuel  anti-knock  coinpounds  see  Motor  fuel 

anti-knocfc  mixtures. 

Motor  fuel  anti-knock  mixtures 


1.1F 
1.1D 
1.20 
1.2F 


8 

Forbidden 


6.1 


Motor  spirit  see  Gasoline 

Motor  vehicle,  see  Vehicles,  self-propelled 

Motorcycles,  see  Vehictes.  self-propelled 

Munabc  acid,  see  Hydrochloric  acid  sdutnn 

Musk  xylene,  see  5-tert-Butyl2,4,6-tnnitro-m-xyler>e .. 
Naphtha 


UN2534 

NA1556 
UNI  242 


UN2301 


UN2302 
UN1244 


UN2535 


UN2461 
UN2560 


U(^437 
UN2399 
UN2536 
UN12S0 


UN2367 


UN0136 
UN0137 
UN0138 
UN0294 


UN2S08 


UN2054 


UN1649 


III 


POISON  GAS, 
FLAMMABLE  GAS. 

POISON 

DANGEROUS 
WHEN  WET, 
CORROSIVE, 
FLAMMABLE  LIQUID. 


FLAMMABLE  UOUM 


FLAMMABLE  Li(3UID 

POISON, 

FLAMMABLE 

UOUIO, 

CORROSIVE. 

FLAMMABLE 

LI(3UID, 

CORROSIVE. 

FLAMMABLE  LIQUID 

FLAMMABLE  LIQUID 


CORROSIVE 

FLAMMABLE  LIQUID 
FUMMABLE  UOUID 
FLAMMABLE 
LIQUID. 
CORROSIVE. 
FLAMMABLE  LIQUID 


EXPLOSIVE  1.1F.. 
EXPLOSIVE  1.1  D. 
EXPLOSIVE  1.2D. 
EXPLOSIVE  1.2F.. 


CORROSIVE. 


FLAMMABLE  LIQUID 


POtSON 
FLAMMABLE  LIQUID. 


2.  A2,  A3,  A7. 
B9.  B14.  N34. 
2 


A2.  A3,  A7.  B6. 
B77.  N34,  T16. 
T26. 


T7. 


%== 

ID.^B1,T1 

VB9,  B14, 
B30.  B72.  B77. 
N34.  T38.  T43. 
T44. 
B6.T8 


T7 

B1.  T1 . 


T8,T26 

T8 

T7 

A7.  86.  B77, 
N34.  T14.  T26. 

B1.  T1  ...„ 


T8.T26. 


B1.  T1 . 


14,  B9,  B12, 
B90.  T26,  T39. 


None 

None 
Norw 


ISO 
150 


ISO 
ISO 

1S4 

150 

150 

None 


ISO 


63(b) 
63(b) 
63(b) 
63(b) 

154 


150 


None 


226 

192 
201 


202 


203 
227 


202 


202 
203 

202 
202 
202 
201 


203 


62 
62 
62 
62 

213 


203 


201 


314. 

315 

None 

243 


242 


242 
244 


243 


241 
242 

242 

242 
242 
243 


242 


Nona 
None 


240 


242 


244 


Forbidden.. 

Foibiddan., 
Forbidden. 


25  kg. 


Fo^dden. 
1  L 


40 

40,95 
21,  28,  40, 
49.100 


5L. 


60  L.. 


60  L 

Forbidden. 


1  L. 


220  L 

rOITmXWn. 


SL. 


21.  49. 
100 


40 


5L... 
60  L. 


60  L... 
220  L. 


1L 

5L 

5L 

Fo(bNldan.. 


60  L. 


30  L.. 
60  L.. 
60  L.. 
2.5  L.. 


40 


40 


220  L. 


Fofbklden.. 
Forbidden.. 
Forbidden.. 
Forbklden.. 


Forbidden. 
Forbidden., 
Forbklden. 
FortMdden. 


25  kg. 


100  kg. 


3E,  7E 
3E,  7E 


40 


60  L 


220  L.. 


ForbNldan.. 


30  L. 


40 


3     UN2SS3 


II    FLAMMABLE  UOUID .  T8.T31 


ISO        202 


242    Si. 60  L 


L 

..I  Naphtha  p^nttum.. 


Naphtha,  jofcwtf.. 


Naphthal«n«.  crude  or  refined.. 

..i  naphthalene  dkaonide 

..  Naphthalene,  molten 

..  Naphthyl  amineperchlofate 

..'  alpha-Naphthylamine 


beta-Naphthyiamine 

Naphthylthioorea 

Naphthyturea - 

Natural  gases  iwith  high  methane  content),  see 

Methane,  etc.  (UN  1971.  UN  19/2) 

Natural  gasoline ~ 


3 


UN12SS 


UN12S6 


4.1  j  UN1334 
Fwtjtdden  I 

4.1  I  UN2304 
Foitidden  ; 

6.1  I  UN2077 


6.1 
6.1 
6.1 


UN1650 
UN1651 
UN16S2 


3     UN1267  I 
I I 


Neohexane,  see  Hexanes.: 
Neon,  compressed 


Neon,  refrigerated  liquid  {cryogenic  Kguid).. 


2^2  [  UN10$5 
2,2     UN1913 


New  explosive  or  explosive  device,  see  sections 

173.51  and  173.56. 

Nickel  caitonyl - 


Nickel  cyanide.. 
Nickel  nitrate.... 

Nickel  nitrite 

Nickel  ficrale.. 
Nicotine.. 


Nicotine  compounds,  liquid,  n.o.s.  or  Nicotine  prep- 
arations, liquid,  n.o.s.. 


L.. 


'  Nicotine  compounds,  solid,  n.o.s.  or  Nicotine  prep- 
i  arations,  solid,  n.o..s.. 


6.1      UN1259 


6.1 

5.1  I 
5.1] 
Fortiidden  i 
6.1  I 
6.1  I 


UN1653  j 

UN2725  ' 
UN2726  j 

UN1654  , 
UN3144  I 


6.1 


"I 


UN1655 


...:  Nicotine  hydrochloride  or  Nicotine  hydrochloride  so- 
lutioo.  { 

...  Nicotine  salicylate - 

...j  Nicotine  sulfate,  solid„ ' 

_.j  Nicotine  sulfate,  solution \ 

..}  Nicotine  tartrate '< 

...\  Nitrated  paper  (unstable) I 

...j  Nitrates,  inorganic,  n.o.s 

..  1  Nitrates  of  diazortium  corr^xxjrtds 

...:  Nitrating  acid  mixtures  spent  mrfth  not  rtxxe  than  50 

per  cent  ntnc  aad. 
...',  Nitrating  acid  mixtures,  spent  with  50  per  cent  or 

;  more  ntnc  acid 
...',  Nitrating  acid  mixtures  with  not  more  than  50  per 

I  cent  nitnc  aad. 
,...l  Nitrating  acid  mixtures  with  SO  per  cent  or  more  j 

,  ntnc  add. 
....  Nitric  acid  other  than  red  fuming  with  more  tftan  70 

percent  nitnc  acid. 
....'  Nitric  acid  other  than  red  funmg.  with  not  more 

[  than  70  percent  nitnc  aad. 
....  Nitric  acid,  red  fuming 


6.1  '  UN1656 


6.1 

UN1657 

61 

UNI  658 

61 

UN1658 

6.1 

UN1659 

Forbidden  ; 

5.1 

UN1477 

Fortwdden 

6 

UNI  826 

8 

UNI  826 

8 

UNI  796 

8 

UN1796 

8 

UN2031 

8 

UN2031 

8 

UN2032 

FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 


UQUIO 
UOUIO 
UQUIO 
LIQUIO 
LIQUID 
SOUO.. 


til    FLAMMABLE  SOUO.. 


Ill  ;  KEEP  AWAY  FROM 
iFOOD. 

11  '  POISON 

II  !  POISON 

II    POISON 


I  FLAMMABLE  UQUIO 

II  I  FLAMMABLE  UQUIO. 


NONFLAMMABLE 
GAS. 

NONFLAMMABLE 
GAS. 


B1.T7.T30. 

T8 

T8 

T8,  T31 

B1.T7.T30. 
A1 


A1.T8. 


T7 

T1^  T26. 


T8. 
T8. 


ISO 

203 

ISO 

201 

ISO 

202 

150 

202 

150 

203 

151 

213 

151 

213 

153 

213 

Nona 

212 

NOM 

212 

Nona 

212 

150 

201  i 

150 

202  i 

I  I  POISON, 
;  FLAMMABLE  LIOUIO. 

POISON 

OXIDIZER. 


306 

320 


N74.  N75. 
A1 


OXIDIZER A1 


POISON. 
POISON. 


A4.T42.. 


POISON 

KEEP  AWAY  FROM 

FOOD. 

POISON 


II  POISON 

III  I  KEEP  AWAY  FROM 
[FOOD. 

II  'POISON 


T14., 
T7.... 


None 
152 
152 

None 
None 


302 
316 

198 

212 
213 
213 

202 
201 


202  i 

203  I 


I 


153  I 


None  I     211  \ 


M  POISON. 
II  I  POISON. 
II  I  POISON. 
II  I  POISON. 


II 


OXIDIZER.. 


II  I  CORROSIVE.. 

I  CORROSIVE, 
OXIDIZER. 

II  I  CORROSIVE. 


T14. 


None  j 
153  ! 

None 

None 
None 


212  1. 

213  \ 

202  ; 

212  I 

212  i 
202  ! 


"I 


B2.TUT27 1 

T12.T27 

B2.T12,  T27 

I 
T12,  T27 


I  I  CORROSIVE. 
I  OXIDIZER.  { 

I  \  CORROSIVE I  B12,  B53,  T9, 

I  T27. 

II  CORROSIVE i  B2.  B12.  853, 

!  T9,  T27. 
I  I  CORROSIVE,  I  2,  B9.  B32, 

'  OXIDIZER.  POISON,    i  B74,  T38.  T43, 
.  T45. 


None 

152  I 
None  I 
None  I 
None  ■■ 
None  I 

l^one  I 

I 
None 

None  \ 


212 


212  \ 

1 

158  ! 

1 

158  i 

158  I 

I 
158  i 

158  > 

158 

227  , 


242 
243 
242 

242 
242 
240 

241 

240 

242 
242 
242 


243 

242 


60  L 

1  L 

5L.<. 

SL 

60  L 

25  kg 


25  kg 100  kg. 

100  kg 200  kg. 

^5kg 100  kg., 

25  kg \  100  kg. 

25  kg 100  kg. 


220  L... 

30L 

60  L. 

60  L 

220  L... 
100  kg. 


1L.„ 
SL. 


A....„ 

A 

A 


I 


30L... 
jOOL. 


302  I  75  kg j  150  kg.. 


Nona 


SO  kg. 


500  kg. 


I 


None  I  Forbidden...'  Fort>idden. 

I 

242  :25  kg i  100  kg 

240  25  kg |  100  kg 

240  !25kg i  100  kg 


243  |5L 60  L., 

243  1L 30  L. 


243 
241 

242 


SL !60L.... 

60  L I220L.. 


5  kg.. 


[50  kg. 


242  25  kg \  100  kg. 

240  I  100  kg !  200  kg. 


243  ISL i60L. 


242 
242 

243 
242 


240 


25  kg I  100  kg.. 

25  kg i  100  kg.. 

5L |60L 

25  kg 100  kg.. 


E -.; 

E i 

"i<~.'.'.Z\ 

8 j 

t 

i 

0 -..!  18. 40 

A I  26 

A.„ I 

A i  58.  58 


140 

I  40 
40 


5  kg.. 


25  kg. 


■•I 


•T, 


j  A !  46 

242  !  Fofbklden...|  30  L |  0 i  40 

243  Fort)idden...|  25  L I  0 40.  66,  89 

1         ' 

242  !  Fort)idden...j  30  L 0 ;  40 

243  i  Fort)idden...j  2.5  L 0 |  40,  66,  89 

243  I  Forbidden...!  2.5  L |  D.„ i  110.  Ill 

I 

0 1  110.  Ill 


242  i  Forbidden...  30  L 

244  ;  Forbidden...!  Forbidden... 


40.  66,  74, 
!  89.  90,  95 


< 
O. 


s- 

a 

n 
o 

I 

n 


SO 

09 

o. 

50 

« 

00 

S* 
5' 

3 

CD 


s 

h3 


§  172.101  Hazardous  Materials  TABLE->Continued 


T 


(1) 


HtUfdous  wil>n>l8  dMcnpiK)nt  md  prapsr 

ncfTws 


m 


Hazard  dsM 

or  Owtion 


0) 


ton 
Numbafs 


(4) 


Pacfc- 
"9 

graup 


<S) 


i)  raquirad  (il  net 
axoeptod) 


(6) 


(8) 

Packaging  authorizations 

(S  173  —) 


Spacial  provia«ns 


m 


!  (9)  

Qusnttty  Nmrttlions 


■''^'"'     I  WeraNonty 


,  (10) 

I      vme*  stowage 

^         requfamants 


Olhar 

provisions 


I 


NHric  0)i&t^ 


Nitric  oxide  and  dinitrogen  tetronde  mixtures  (Nitnc 
onde  and  nitrogen  diomde  mixtures). 


Nitrites,  inorganic  n.o.s. 

3-Nitro-4-chlorot>enzotrifluonde „.... 

64ittro-4-diaiotohjene-3-suHonic  aaa  Idryi . 

NHro  isobuiane  tnol  tnnitrale 

N-NitroN-mettiylgfycolaimde  nUrsle 

2-Nitro-2-methytpfopanol  nUmlB 

Nitrourea 

N-NilToanilrie 

Nitroamlines  (o.  nh:p\) ~ 

Nitroanisoto „ 


Nitrotefuerte 

m-Nitmbemene  (tamnium  perchlonte.. 

NitrobenzenesuHonic  acid 

Nitrob»raol.  sae  Nitrobenzerte 

5-Nitroba«uotriazoi 


2.3 


2.3 


5.1 

6.1 

Forbidden 

Portiidden 

FortMdden 

Forbidden 

1.10 

Forbidden 

6.1 

6.1 

61 
Fortjidden 

e 


UN1660 


UN1975 


UN2627 
UN2307 


UN0147 


UN1661 
UN2730 

UN1662 


i 


Nifrobemotrifluorides 

Nitrobromobenzenes  Uqukl.. 


Nilrobromobenzenes  solid... 


NMroceUulose.  dry  or  wMed  with  less  thm  2S  pm 
cent  water  (or  alcohof).  by  mass. 
NitroceiluloM.  piasticized  with  not  lets  then  IB  per 
cent  plastKomg  substance,  bv  mass. 
NitroceMulose.  solution.  Hammabie  wiltf  not  more 
then  11.6  per  cent  mtrogen.  by  mats,  and  not  more 
than  SS  per  certt  nUroceUuloee. 


1.10 

6.1 
6.1 

6.1 

1.10 

1JC 

3 


UN2305 

UNOaK 

UN2306 
UN2732  I 

UN2732  j 

UN084o! 

UN0343 

UN205» 


NitroceUulose.  unmodified  or  plasticaed  witt)  less 

Itien  18  per  cent  plasliciBng  suOslanoe.  by  mass. 

NitroceUulose.  vvettad  with  not  less  than  25  per 

cent  alcohol,  by  mass. 

NitroceUulose  with  alcohol  not  less  than  2S  per 

cent  alcohol  by  mass,  and  not  more  than  12.6  per 

cent  nitrogen,  by  dry  mass. 

Nitrocellulose  with  plasticizing  not  less  than  1$  par 

cent.  plastKBing  substance,  by  mass,  and  not  more 

than  126  per  cent  mtrogen.  tiy  dry  mass. 

Nitrocellulose  with  water  not  less  than  25  per  cent 

water,  tiy  mass. 

Nitrochloroberuene,  see  Chloronitrobenzanes  etc.  .... 

Nitrocresois 


1.10 

1.x 

4.1 

4.1 

4.1 


Nitroethane 

Nitroethyl  nitrate. 


6.1 

3 

Forbidden 


UN0341 
UN0342 
UN2S56 

UN2S57 

UN2555 


UN2446 
UN2e42 


POISON  GAS.. 


POISON  GAS. 
OXIOIZER. 


OXIDIZER.. 
POISON 


2,  B12.  837.        1 

B46.  B50.  B60, 

B77. 

2.  B7.  89.  812. 

814.  845.  846. 

861,866.867. 

B77. 

A33 

T6 


EXPLOSIVE  1.10. 


POISON 

KEEP  AWAY  FROM 

RX>0. 

POISON 


CORROSIVE 

EXPLOSIVE  i.ib" 


POISON 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

EXPLOSIVE  1.10 


EXPLOSIVE  1.3C. 


T14. 
T8... 


T14. 


T8 

Te.T38. 


FLAMMABLE  LIQUID .:  T8,  T31 . 


FLAMMABLE  LIQUID 
EXPLOSIVE  1.10 


EXPLOSIVE  1.3C 

FLAMMABLE  SOLID... 

FLAMMABLE  SOLID... 

FLAMMABLE  SOUD... 


KEEP  AWAY  FROM 
FOODS. 

FUMMA8LE  UQUID 


B1.T7.T30. 


81,18 


1S3 
1S3 


ISO 


213 

240 

62 

None 

62 

nonv 

202 

242 

100  he 

FortMtton.. 
FofbldoBn.. 
5L 


200  k« 

rOftokMon.. 

FortMfcton., 

|60L 


ISO 
None 

203 
62 

None 

62 

151 

212 

151 

212 

151 

212 

153 

213 

150 

203 

242 

None 


240 
242 


•OL 

Forbidden.. 


ikg... 


220U^... 
Forbiddon.. 

Fortiiddsn.. 

15  kg 


Ikg.. 


15  kg. 


15  kg. 


50  kg. 


100  kg 200  kg. 

60  L I22OL... 


B 4E.  27E 

B -  IE,  5E 

B ; 


4E.27E 

1E,5E 

28 

26 

28 


I 


O 


z 

o 
01 


11 


9 
.8 


30 

S* 

CO 


I 

S 
O 
B 


mtroethylene  pofymer.. 
Nitrogen,  compfossad.. 


Nitrogen  dmxide.  liquefied  see  Oinitrogen  tetroxide, 

liquefied. 

Nitrogen  ltt«a»  aoMton,  s»e  Fertilizer  ammomat- 
I  ing  solution  etc. 

'•  Nilmgen.  mixtures  tufth  rare  gases,  see  Rare  gases 
I  and  mtrogen  nuirtures. 

j  Nitrogen  peroxK^e.  see  Oinitrogen  letronde,  lique- 
I  tied. 
I  Nitrogen,  refrigerated  liquid  icryoger)ic  Uqukf) 


I  Nitrogen  letroxide  and  nitnc  oxide  rrwetures,  see 
j  Nitric  oxide  and  nitrogen  tetroxide  mixtures 

Nitrogen  tetroxide.  see  Oinitrogen  tetroxide,  lique- 
'tied. 

Nitrogen  trichleride 

Nitrogen  trifluoride 


Nitrogen  trOodide 

Nitrogen  tnodide  monoamine.. 
Nitrogen  tnoxide 


NHrogtycenn.  desensitized  wH*>  not  less  than  40  per 
cent  non-vdaliie  water  insoluble  ptUegmataer,  by 
mass 

NUrogtyeerin.  «gwtf.  not  desensitized. 

Nitroglycerin,  solution  in  alcohol,  with  more  than 
1%  but  not  more  than  5%  nitroglycerin. 
Nitrogtycerin,  solution  in  alcohol,  wiffi  more  than  1 
percent  but  not  more  than  10  percent  nitrogylcenn. 
Nitroglycenn  solution  In  alcohol  with  not  more  ttian 
1  per  cent  nitroglycenn. 

Nitroguanidine  nitrate 

Nitroguanidine  or  Picrite,  dry  or  wetted  with  less 
than  iiO  per  cent  water,  by  mass. 
Nitroguanidine,  wetted  or  Picrite,  wetted  iwffi  not 
less  than  X  per  cent  water,  by  mass. 

1-mrohydantoin 

NItrohydrochlonc  acid 


I  Nilromannite  (dry) 

NItromanntte.  wetted,  see  Mannitol  hexanitrate,  etc. . 

Nitromethane 

NitromunatK  acid,  see  Nitrohydrochlonc  acid 

Nitronaphthalene 

Nitrophenols  O.  m-:  p-:) 


m-Nitrophenyldmitro  methane.. 

Nitropropanes 

p-Nltrosodimethytaniline 


NHrosoguanidlne 

Nitrostarch.  dry  or  wetted  with  less  than  20  per 
cent  water,  by  mass. 

Nitrostarch,  wetted  ¥nth  not  less  than  20  per  cent 
water,  t>y  mass. 

Nitrosugars  (.dry) 

Nitrosyl  chloride 


foituMen  , 

2.2  :  UN1066 


2.2 


FoftMfcton 
2.2 

Forbidden 

Foitidden 

23 

1.10 


UN1977 


UN24S1 


Forbidden 
3 

1.10 

3 

Forbidden 
1.10 

4.1 

Forbidden 
8 

ronnoen 


UN2421 
UN0143 

UN3064 
UN0144 
UN1204 

i  UN02B2 
UNI  336 


I 


UNITSe 


3  !  UN1261 


4.1 
6.1 


UN2S38 
UN1663 


Forbidden 

3  ,  UN2608  \ 
4.2     UN1369  i 

1.1A  I  NA0473  I 
1.10     UN0146  ! 

4.1      UNI  337 

Forbidden  . 
2.3 


Nitrosytsultuhc  acid . 


Nitrotoluenes.  liquid  o-:  m-:  p-: 
Nrtrololuenes,  soM  m-,  orp-. 


UN1069 
UN2308 


6.1      UN1664 
6.1  I  UN1664 


{  NONFLAMMABLE 

I  GAS. 


306  1     302 


NONFLAMMABLE 
GAS. 


f^ONFLAMMABLE 
GAS.  OXIDIZER. 


320 


POISON  GAS. 
;  OXIDIZER. 
II  I  EXPLOSIVE  1.10, 
i  POISON. 


I 


II  I  FLAMMABLE  LIQUID     N8 

II  I  EXPLOSIVE  1.1D 20 

II     FLAMMABLE  LIQUID  .1  N34,  T25 Nor» 


II  ;  EXPLOSIVE  1.10. 


I  I  FLAMMABLE  SOLID...  A8,  A19,  A20, 
N41. 


None 


I  I  CORROSIVE. 


A3.  BIO.  N41, 
T18.  T27. 


II  I  FLAMMABLE  LIQUID.  T25. 


FLAMMABLE  SOLID...!  A1 

KEEP  AWAY  FROM     i  T8,  T38 . 
FOOD.  i 


FLAMMABLE  LIQUID.,  B1.  T1 

SPONTANEOUSLY      j  A19.  A20.  N34 
COMBUSTIBLE.  I 

EXPLOSIVE  1.1A I  111.  117 

EXPLOSIVE  1.10. 


150 

151 
153 


150 
None 


I 


FLAMMABLE  SOLID...;  A8.  A19.  A20. 
N41. 


None 


I  3.  B14.. 


POISON  GAS. 

I  CORROSIVE  '<  ! 

II  I  CORROSIVE I  A3.  A6,  A7.  B2. 

I  I  N34.  T9.  T27.      , 

II  i  POISON '  T14 

II  1  POISON IT14 i 


154 

None 
None 


3ie 


Nono  i      330 


202 

213 
213 


203 
212 

62 

62 

211 


304 

202  I 

202 
212 


314. 
316 


75  kg. 


316 


302  I     None 


245 


SO  kg 


150  kg.. 


Fortiiddwi...  2Skg. 


Forbidden., 


Forbidden. 


62       None 


202 
62 


None 


202  I     None 

I 

62       Nona 

i 

211 
201 


Forbidden...  FortMden. 


...|5L 

Forbidden...!  Forbidden. 
5L |60L 


Fofbidden...  Forbidden. 


ikg.. 


15  kg. 


242 


FoctwMon...  2'S  L .. 


240  125  kg I  100  kg. 

240     100  kg I  200  kg. 


60  L... 
15  kg. 


220  L. 
SO  kg. 


SCO  kg A 


Noiw    Forbidden...!  60  L A, 


242 

241 

None    Forbidden...'  Forbidden. 
None    ForbWden...!  Forbidden., 


40 


40 


IE,  4E. 
21E 


IE,  4E. 
21E 


1E.SE 
26 


D i  40.  66.  74. 

60.90 


34 


None 


314. 
315 
242 

243 
242 


1kg.. 


15  kg. 


FerbkMen...!  Forbidden. 


1  L. 


30L. 


E 2E.  6E 

B I  IE.  5E 

1 
0 i  28 


5L 

25  kg. 


60  L 

I  lOOkg. 


0.. 

0.. 

I  A.. 
iA.. 


40 

40.  66.  74. 
60.90 


§  172.101  Hazardous  Materials  Table— Continued 


(1) 


Huwtoia  niManilt  dncdplions  and  propar  sNpping 


(2> 


NnraiouonM  (tnonoi— 
NibuUiuoloo6  Of  NTO . 


NUrous  oxkfg  and  cvbon  dioxide  mixturBS.  m» 

Cattxjn  dioxkto  and  nttrous  oxHJe  mixtures. 

Nitrous  oxide,  compressed 


Hazard  dass 
or  Otwaion 


(3) 


6.1 


NunMra 


W 


UN2660 


ng 

group 


(S) 


^^^^*nSffm  *''  "*    i  ****  prowsens  ^ 


(8) 

Packagng  aulhorizalians 

(»173—) 


(91 
QuarMy  limitaliona 


(10) 


1.10  {  UN0490  < 

i  i 

i 1 

^2  i  UN1070  I 


NHrous  oxide,  refrigerated  liquid.. 


NItroxyteoes,  (o-;  m-;  p-) 

NUroxyM.  see  Nttroxylenes 

Nonaries 

Nonnanmable  gas.  tio.s.,  aee  Compressed  or  Liq- 
I  uefied  gases,  etc.  WN  1X5.  UN  19S6). 

\  NonUQuefied  gases,  see  Compressed  gases,  etc. 

i  NonliQuefied  tiydrocartxyt  gas.   see  Hydrocartxxi 
I  gases,  compressed,  n.o.s.. 

Nooyttrichlorosilane.... - 


2.5  Nortomadiene  (Otoydoheptadtone) 

Nordhausen  acid,  se»  Sulfuric  acid,  fuming  etc.. 
i  Ocladecyttrichlorosilane 


Ocladiene 

1,7-Octadinp^,S-dlyne-l.8-dimethoity-9- 
^  octadecynoic  add- 
1  Oetafluorotwi-2-ene 


2.2 

6.1 

3 


UN2201 
UN1665 
11141920 


UN1799 
UN22S1 


UN1800 


3  I  UN2309 
Forbidden  ^ 


Octafluorocyclobutane,  RC318.. 
Octafluoropropane.  R218 


..i  Octanes 

..{  Octogen.  see  Cydotetrametttytene  tatranitramine, 

'  etc.. 
..{  OctoNte  or  Octol,  dl^  or  metled  with  less  than  IS 

,  per  cent  water,  by  mass. 

..\  Octyl  aldehydes,  flammable 

..I  tert-Octylmercaptan __ 


2.2  ;  UN2422 

2.2  !  UNI  976 

2.2  I  U(<i2424 

3  i  UN1262 


1.10  I  UN0266 


..;  OctyftricNorosflane 

J  OH  OM ~ 

I 

..I  Oleum,  see  Sulfuric  acid,  fuming 

..j  Organic  peroxide  type  K  liquid  or  solid . 
..;  Organic  peroxide  type  B.  liquid 


3 

6.1 


8 

2.1 


UN1 191 
UN3023 


UNiaOl  ! 
UN1071  I 


..u 


Forbidden 

5.2  I  UN3101  \ 


Organic  peroxide  type  B.  tiqwd,  temperature  ooiv 
troHed. 


5.2 


UN3111 


1 


(« 


III     KEEP  AWAY  FROM 

FCXMJ. 
II  I  EXPLOSIVE  1.10 


m 


Excap- 

tiona 


9K 


h 


NOf^LAMMABLE 

GAS 

NONFLAMMABLE 

GAS. 

POtSON 


FLAMMABLE  LlOUlO 


I 


B6 

T14 

Bl.Tl! 


H  I  CORROSIVE 

II  I  FLAMMABLE  LIQUID 

II  [oorrosive!...! 

II  I  FLAMMABLE  liquid. 


A7.  B2.  86. 
N34,.T8.  T26. 


A7,  B2.  B6 
N34.  T8. 
B1.  T1 


NONFLAMMABLE  ,    .... 

,GAS.  1 

I  NONFLAMMABLE  {    .... 

i  QAS  ' 

I  NONFLAMMABLE  i    .... 

GAS.  I 
II    FLAMMABLE  LIQUID. I  T1, 


EXPLOSIVE  1.10. 


FLAMMABLE  LIQUID.  81,  T1 _ 

POISON,  I  2,  89,  814. 

FLAMMABLE  LIQUID,  i  832.  874.  T38. 

I  T43.  T45. 
CORROSIVE I  A7.  82.  86. 

!  N34.  TB,  T26. 
FLAMMABLE  GAS.. 


ORGANIC 

PEROXIDE 

EXPLOSIVE. 

ORGANIC 

PEROXIDE 

EXPLOSIVE. 


53.. 
53.. 


153 


buk 
P«*- 

■ging 

(BB) 


BuNi      I 
padteg-  ■ 
""9 


wa 


4- 


aircraft  or 

ra 


(SA) 


Cargo         Venal 
arcraftonly      ttow- 


-4- 


(W) 


(10A) 


Othar 
stcnuage 
provaons 

(10B) 


150 

None 
ISO 


213 
62 


306  ,  304 

None  !  None 

Nofwj  202 

150  !  203 


202 

202  I 
202 

202  i 

i 

I 
304 

304 

304  I 

I 

202 

62  : 

203  i 
227! 

I 

I 

202  I 

304 

225 
225 


None 
150 


150  I 


None 


240  1  100  kg I  200  kg j  A 

!  I 

j  rofwooan...!  rovDiooen 


I 


B.. 1  IE.  SE. 

I2SE 


314.  175  kg '  150  kg i  A.. 

315  '  I 

314,  75  kg i  150  kg j  B.. 

315  I        I 

243  |5L 60  L 


..I 
I 
..!40 

..i40 


I 


242  I60L. 


t  220  L I  A.. 


242  I  Forbidden...!  30  L. 

i      ; 

241  I5L t60L.. 

242  Forbklden...  ;30L. 
i        , 

242  I5L i80L. 


C. 
'0.. 


40 


40 


314,  '  75  kg 150  kg i  A.. 

31S 

314,  I  75  kg 150  kg I  A.. 

315 

314.  i  75  kg I  150  kg 1  A.. 

315  I         I 

242  I5L |60L B.. 


Forbidden..  Forbidden...!  B \  IE.  5E 

•I  A ; 

40 


242  160L I220L 

244  I  Forbidden...  60  L.. 


I  A.. 
IB.. 


242  1  Forbidden...  30  L C. 


140 


314.  I  Forbidden...;  150  kg 0 1  40 

315  :  i       ! 


Forbidden...:  Forbidden...!  0. !  12.  40 


None  !  Forbidden...;  Forbidden...  0.. 


2.40 


z 

p 


2 


9 

o- 

K 


50 
c 
n 

e 
s 
c 


ft 
c' 

9 


'  Organic  peroxide  type  B,  solid . 


Organic  peroxide  type  B,  soM.  temperature  oon- 
troHed. 


Organic  peroxide  type  C.  liquid 

Orgwiie  pamdde  type  C,  kquid,  (amparaiure  con- 

Organic  psroxM  type  C.  solid 

Organic  peroxide  type  C.  sobd.  temparature  oon- 

troeea. 

Organic  peroxide  type  0,  liquid 


Organic  peroxide  type  D,  liquid,  temperature  ootv 

trolled. 

Organic  peroxWe  type  D,  solid 


5^ 


Organic  peroxide  type  D,  soM,  temperature  con- 
trolled. 
Organic  peroxide  type  E,  liquid 


Organic  peroxide  type  E.  liquid,  temperature  con- 

iroNed. 

Organic  peroxide  type  E,  aoM 

Organic  peroxide  type  E,  solid,  temperature  oon- 

Organic  parosUe  type  F,  liquid 


Organic  peroxide  type  F,  liquid,  temperature  cort- 

trolled. 

Organic  peroxide  (yfM  F,  aoM 


Organic  peroxide  type  F.  solid,  temperature  con- 
trolled. 

Organic  phospnate.  Organic  phosphate  compound. 
or  Organic  ptK>spnorus  compound;  mixed  with  com- 
preaaed  gas. 

Organochlonne  pesticides  liquid,  flammable,  toxic, 
n.0Jt.  Huh  pomi  less  ffmnSS  degn0s  C. 


OrganecNonne  pesticides,  liquid,  toxic,  flammable, 
n.o.s.  flashpoint  not  less  than  23  degrees  C. 


OrganocMorine  pesticides,  liquid,  toxic,  n.o.s.. 


OrganocMorine  pesticides,  solid  toxic  n.o.s.. 


organopnoapnorua   paanoiaea,   wquia,   nammaDie, 
toxic,  n.o.s..  Hash  point  less  than  23  degrees  C. 


UN3102 


5.2     UN3112 


5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 
2.3 


6.1 


6.1 


6.1 


UN3103 
UN3113 
UN3104 
UN3114 
UN310S 
UN3115 
UN3106 
UN3116 
UN3107 
UN3117 
UN31M 
UN31ie 
UN3108 
UN3119 

umiio 

UN9120 
NA1955 

UN2762 


UN2995 


UN2996 


UN2761 


UN27M 


Organophosphorus  pesticides,  liquid,  toxic,  flamma- 
ble, n.o.s.  flashpoint  not  less  than  23  degrees  C. 


6.1     UN3017 


III 


OAQANIC 

PEROXIDE 

EXPLOSIVE. 

ORGANIC 

PEROXIDE 

EXPLOSIVE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 

POISON  GAS.. 


FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LIQUID,  POISON. 
POISON. 

FLAMMABLE  LIQUID. 
POISON. 

FLAMMABLE  LIQUID. 
KEEP  AWAY  FROM 
FOOD.  FLAMMABLE 
LIQUID. 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD 

FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LIQUID,  POISON. 
POISON. 
FLAMMABLE  LIQUID. 


53.. 


53.. 


T42., 


T42. 
T14. 


B1,T14. 


T42. 
T14. 
T14. 


N76.  T42 


152 


152 


152 


152 


1S2 


152 


152 


152 


153 


153 


153 


None 


225 

None 

225 

Nona 

225 

ivmie 

225 

None 

225 

Nona 

225 

None 

225 

nonv 

225 

None 

22S 

Nona 

225 

Nor>e 

22S 

Nona 

225 

Nona 

225 

Nona 

225 

Nona 

225 

226 

22S 

Nona 

22S 

None 

226 

Nona 

334 

Nona 

201 

243 

202 

243 

201 

243 

202 

243 

203 

242 

201 
202 
203 

243 
242 

241 

211 
212 

213 

242 
242 

240 

201 

243 

202 

243 

201 

243 

None  I  FortMMen...]  Foitidden.. 


F  onMoaan...  rortwioan.. 


5L. 


5  kg 

FortMden.. 

5L 

Forbidden.. 

5  Kg- 

Forbidden.. 

10  L 

rOTDNioan.. 

10  kg 

romoaar)., 

10  L 

Fofttdden.. 

10  kg 

Forbidden. 


rOTDIQaon. 

1L 

1  L 

5L 

60  L 


1  L ... 
S  L ... 
60  L. 


10  L 

rOftMdan.. 

10  kg 

ronMoen.. 

10  L 

Forbidden.. 

10  kg 

Forbidden.. 

25  L 

Foft)iddan.. 

25  kg 

Forbidden.. 

25  L 

Forbidden. 

25  kg 

f  ofiwioen. 
Forbidden. 


SOL... 
60  L.. 
30  L... 
•OL... 
220  L. 


30  L. . 
60  L... 
220  L. 


5  kg 50  kg. 

25  kg 100  kg. 


100  kg. 


200  kg. 


Forbktden...!  30  L. 


1L. 
1  L. 


60  L. 
30L. 


12.40 


2,40 


I 

D !  1^  40 

D I  2.  40 

0 i  12,  40 


I 


2.40 

12,40 

2,40 

12.40 

2.40 

12.40 

2.40 


D 12,  40 

D j  2.  40 

0 1  12,  40 


2,40 
12.40 
2.40 
40 


.40 
40 
40 


40 
40 
40 

40 
40 
40 


40 


z 

o 


3. 
a 
ft 
«< 

D 

3 


$ 


90 

e 

i" 
S 

a 

90 

& 

I 


§  172.101  Hazardous  Materials  Table— Continued 


<i) 


I 


Hazmtaa  mMhils  dncnpWns  and  propar  thipptne 


!  Httardclan 
octkyiiian 


(3) 


KMnUfic*-  I  Padt- 


r"- 


'  Organophosptarus  pesticides.  Hquid.  toxic,  n.o.a.. 


Organo^hosphorus  pesticides,  solid,  tone,  n.o.8.. 


Organotin  compounds,  liquid,  n.o.s.;. 


t" 


I  Organotih  compounds,  soM,  n.o.s... 


i  Organotin  pesticides,  liquid.  flanMnable.  toxic,  n.o.8, 
llaah  point  teas  Itmn  23iieg  C. 


Organotin  pesticides,  liquid,  toxic,  flammable,  n.o.s.  i 
naahpoHU  not  less  thanZS  degnea  C.  \ 


Orga(x>tin  pesticxJes,  liquid,  toxic,  n.o.s. . 


Organotin  pesticides,  solid,  toxic,  n.o.s.. 


AO.. 
AO., 


OrthonHroaniline,  see  Nitroanilines  etc. 

Osmtum  tetroxide 

I  Other  regulated  sut)stances.  liquid.  n.o.s 

\  Other  regulated  substances,  solid.  n.o.s - 

1  Oxaiates.  water  solutle 


..{  Oxidizing  substances,  liquid,  corrosive,  n.o.s 


Son 
Numbers 


W 


ing 

group 


(5) 


6.1     UN3018 


6.1 


6.1 


6.1 


6.1 


UN27e3 


UN2788 


UN3146 


UN27e7 


UN30ie 


6.1 


6.1 


6.1 
9 
9 

6.1 

6.1 


UN3020 


I 


UN27e6 


NA3082 
NA3077 
UN2449 

UN3098 


I 


III 


LabeMt)  requtrad  (if  no) 

ttCC4pt0d) 


(6) 


(8) 

Packaging  auttxxnatiorM 

(}  173.—) 


Special  provisiom 


I    Non- 

Excap-    I    bulk 

bons  '•  I   pack- 


(7) 


4- 


(BA) 


(BB) 


Bulk 

packag- 

ng 

(8C) 


(9) 
Quantity  Mnitattons 


Cargo 
aireratlonty 


(10) 

Vaaaei  iiowaga 

raqwpamantA 


aircraft  or 

railcar 


I 


(9A) 


POISON.  N76.  T14_...._ None 

FLAMMABLE  LIQUID. ' 

KEEP  AWAY  CROM       B1,  N76.  T14 153 

FOOD.  FLAMMABLE 

LIOUIO.  "'       I 

POISON... 1  N76.  T42 '     None 


POISON :  N76,  T14.. 

KEEP  AWAY  FROM       N76.  T14.. 
FOOD. 

POISON ,  N77 .-... 

POISON N77 

KEEP  AWAY  FROM     |  N77 

FOOD. 

A3.  N33.  N34. 

T42. 


None 
153 


202 
203 


201 
202 
203 


POISON. 
POISON. 


KEEP  AWAY  FROM 
FOOD.  I 

POISON A5.. 

POISON  .„ 1    

KEEP  AWAY  FROM 
FOOD. 

FLAMMABLE  I    

LIQUID,  POISON. 
FLAMMABLE 
LIQUID.  POISON. 
POISON,  '  T42 

FLAMMABLE  LIQUID,  j 
POISON,  i  T14 

FLAMMABLE  LIQUID  ' 
KEEP  AWAY  FROM 
FOOD.  FLAMMABLE 
LIQUID. 


A3,  N33.  N34. 

T14. 

T14 


None 
153 

Norte 

None 

153 


153 


B1.T14., 


I  ;  POISON.. 

II  i  POISON. 


Ill 


KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 


T42. 
TU- 
TU. 


I    POISON 

Ill    CLASS  9.: 

Ill    CLASS  9-._ 

Ill     KEEP  AWAY  FROM 
FOOD. 

I  OXIDIZER, 
CORROSIVE. 

II  OXIDIZER, 
CORROSIVE. 

III  !  OXIDIZER. 

CORROSIVE. 


None 

None 

None 

153 


None 

None 

153 

None 

None 

153 


202 
203 

211 
212 
213 


152 


202 
203 


243 
242 


243 
241 


5L... 
60  L. 


(98) 


Omar 
Slow-  I     ilowaga 
proviliona 


(10A) 


60  L 8.. 

I  . 
220  L 1  A.. 


(106) 


1L !30L.... 

5L 60  L.... 

60  L '220L. 


211 
212 
213 

1 
242 
242 

240 

201 

243 

202 

1 

243 

203 

241 

211 
212 
213 

242 
242 

240 

201 

243 

202 

243 

1   201 

243 

1   202 

243 

203 
i   201 

242 
243 

5  kg 

25  kg... 
100  kg. 


1  L... 
5L... 
60  L. 


5  kg 

25  kg... 
100  kg. 


50  kg... 
100  kg. 
200  kg.. 


30  L... 
60  L... 
220  L.. 


50  kg.... 
100  kg.. 
200  kg.. 


30  L.. 
60  L.. 
30  L. 
60  L. 


60  L 220  L 


243 

241 

242 
242 
240 


None 

211 

242 

155 

203 

241 

155 

213 

240 

153 

213 

240 

None 

201 

244 

30  L:... 
60  L... 
220  L.. 


SO  kg A.. 

100kg A_ 

200  kg ,  A.. 


40 

I  40 

I 

I 

i«o 

40 

140 

40 
40 
40 

40 

40 

40 

40 
40 
40 


5  kg I  50  kg |B 

No  Nmit No  limit |  A 

No  limit I  No  limit j  A 

100  kg 200  kg I  A 


40 
40 
40 


40 
40 
40 

40 
40 
40 


40 


i 

f 


< 


IS 
z 

o 


en 


a 

03 

a 

a 
o 
a 

3 


s 


50 

<r 

B 
9 

a. 


243 
242 


Forbidden...!  2.5  L 

1L 

2.5  L.. 


..  B I  34,  56,  58, 

j        1     j  69.  106 

5-L 'D |34.  56.  58. 

'     t  69.  106 

30  L IB !34,  56.  58. 

'         :      69.  106 


Oiddizine  substancM  bouid.  n.0.s. 

5.1 
5.1 

UN3139 
UN3099 

Oxidizing  substances,  liquid,  poisonous,  n.o.8 

Oxidizino  substances.  soM.  corrosive.  noA 

5.1 

UN30e5 

r            -                                                                                  ■        '                       . 

Oxidiziho  suMtAncM  sAfid  ftAnvnabld.  n.o.s. 

5.1 
5.1 

UN3iaf> 
UN1479 

Oxidizing  substances,  solid,  n.o.s ~ 

Oxidizing  substances,  solid,  poisonous,  n.o.s 

5.1 

UN3087 

5.1 
5.1 

UN3100 
UN3121 

Oxirtzing  substances,  solid,  which  in  contact  with 
water  emit  flammable  gases,  n.o.s.. 

Oxygen  and  carbon  dioxide  mixtures,  see  Carbon 

dioxide  and  oorygen  mixtures. 

Oxygen,  compressed -.,.- 

2.2 

2.3 

2.2 

3 

UN1072 
UN2t90 

UN1073 
UN  1263 

Oxygen,  mtcturea  with  rare  gases,  see  Rare  gases 

and  oxygen  mixtures. 

Oxvoen  retnoerated  liauid  (cfvocenic  Hauid) 

.............. 

Pain  inching  paint  lacquer,  enamel,  stain,  shellac 
aotuHons.   varnish,  polish,   liquid  filler,  and  liquid 
lacquer  base. 

Paint  or  Paint  related  matenat     

8 

UN3066 

Paint   related   matenal    including  paint   thinning, 
drying,  removing,  or  reducing  compound. 

.3 

UN1263 

(including  carbon  paper}. 

Paratormalde^yde - 

Paraldehvde                                             

4.2 

4.1 
3 

U*f1379 

UN2213 
UN1264 

Parsntro^niiino  aohd  so6  NitroAnilinfis  6tc  

D „ 

Parathion _ ,.. 

6.1 

NA2783 

0 



Parathion  and  compressed  gas  mixture —.... 

2.3 

NA1967 

oxidizer - 

oxidizer.  poison.. 

oxidizer,  poison.. 

oxidizer.  keep 
away  from  food, 
oxidizer, 
corrosive. 

oxidizer, 
corrosive. 

oxidizer, 
corrosive. 

oxidizer, 
fiamuable  solid. 
Oxidizer 


OXIDIZER 

oxidizer 

OXIDIZER,  POISON... 

OXIDIZER,  POISON... 

OXIDIZER,  KEEP 
AWAY  FROM  FOOD. 
OXIDIZER, 
SPONTANEOUSLY 
COMBUSTIBLE. 
OXIDIZER, 
DANGEROUS 
WHEN  WET. 


NONFLAMMABLE 
GAS.  OXIDIZER. 
POISON  GAS. 
OXIDIZER. 


NONFLAMMABLE 
GAS,  OXIDIZER. 
FLAMMABLE  LIQUID 


FLAMMABLE  UOUID 


III 

II 
III 
II 

III 

III 

III 
III 

1 1  POISON "!"!!!! 
II  I  POISON 

I  POISON  GAS.. 


CORROSIVE 

COflifWJSIVE 

FLAMMABLE  LIQUID 

FLAMMABLE  LIQUID 

SPONTANEOUSLY 
COMBUSTIBLE. 

FLAMMABLE  UOUID 


A2. 


B52,  T7.  T30. 


61.  B52.  T7. 

T30. 

Bi  N71,  T7.... 

B52,  N71.  T7.. 

B52.T7.T30.. 


81.  B52,  T7. 
T30. 


A1 

B1.  T1 . 


T42. 
T14. 
3 


152 

202 

nuiiv 

201 

Nona 

202 

152 

203 

None 

211 

None 

2^2 

152 

213 

None 

214 

152 

211 

152 

212 

152 

213 

nOnv 

211 

nonv 

212 

152 

213 

None 

214 

Non# 

214 

306 

302 

None 

304 

320 

316 

150 

173 

150 

173 

154 
154 
ISO 

202 
203 
173 

150 

173 

None 

213 

151 
150 

213 
203 

None 
None 

201 
202 
334 

242 

244 
243 
242 
242 

242 

240 

214 
242 

240 
240 
242 
242 

240 

214 

214 


314, 
315 


318 
242 

242 

242 

241 
242 


1  L. 


Forbidden.. 


241 

240 
242 


1  L.... 
2.5L... 
1  kg... 


514 

25  kg 


fii^iiii  Jan 

rOfDNiovn.. 

1  kg 

5  kg 

25  kg 

1  kO 

5  kg 

25  kg 

Forbidden.. 

rOfbiddon.. 


75  kg 

Forbidden. 


Forbidden. 
5L 


60  L. 


1L. 
5L. 
5L. 


242    60  L.. 


Forbidden. 

25  kg 

60  L 


5L 

2.5  L.. 

5L 

SOL 

15  kg. 


25  kg... 
100  kg. 


rOvDKXMn.. 

15  kg 

25  kg 

100  kg 

15  kg 

25  kg. 

100  kg 

Forbidden. 

f  ■»■*l■l^riml 

rOfuKXIon.. 


150  kg 

Forbidden.. 


Forbidden. 
60  L 


220  L. 


30  L. 
60  L. 
60  L. 


220  L 

Forbidden. 


100  kg. 
220  L... 


56.  58.  69, 

106 

56,  56,  95, 

106 

56,  58,  95, 

106 

56.  58,  95, 

106 

13,  34.  56. 

58,69. 

106 

13.  34.  56, 

58.69. 

106 

13,  34.  56. 

58,69, 

106 


56,  58.  69, 

106 

56,  58,  69. 

106 

56.  58.  69. 

106 

56,  58.  69, 

95,106 
56,  58,  69. 
95,106 
56.  58.  69. 
95,106 


13,40 


S. 

S 

s 

I 


< 

o 


U1 

p 

Z 

9 

to 

4k 
V\ 


a 

a: 

«< 

O 

9 
O 

a 

3 

tT 
n 

"I 


50 
•£- 

9 
O. 

SO 

5' 

9 


243    Forbidden...  1L A '-40 

243  i  Forbidden...  5  L I  A j  40 

245  :  Forbidden...  Forbidden...!  E 40 


§  172.101  Hazardous  Materials  Table— Continued 


Huvdoui  fnatorisis  <JescriptionA  whJ  proper  tfvppioQ 
(2) 

Of  Divition 
0) 

idsnMcs- 

kon 
Numocn 

(4) 

Pack- 
group 

(9) 

LjtMKt)  requkad  (»  not 
•xcapHd) 

m 

SpMM  pfovitiont 
(7) 

(5173.—) 

Quantily  hmitationt 

Vata 

(10( 
alHo««9* 

aircraft  or 
raiicar 

(9A) 

Cargo 
ajrcraft  ve/ 

(9B) 

Symtwlt 
(1) 

Exoap- 

HOM 

(8A) 

Non- 
buk 

•ging 

(88) 

Bdk 

packag- 

"9 

(eq 

Vaiaal 

MOV- 
■0* 

(10A> 

CWwr 
stowage 
provision* 

(108) 

Ptn  gntn.  $ota,  me  Coopar  aoetoarsenits. — 

PCS,  SM  PotycNorinaled  biphenyis 



1 

II 
H 

II 

III 

III 

1 

II 
II 

II 

1 
II 

1 

U 
III 
II 

1 „.. 

T14 

None 

None 
None 

nOno 

150 
ISO 

150 

164 
None 

152 

None 
None 

None 

rKXW 

306 

306 

150 
150 
152 

205 

202 
62 

62 

203 
203 

201 

202 
62 

212 

201 
202 

227 

302 

302. 
304. 
305 
302. 
304, 
305 
202 
203 
212 

245 

243 

None 

NOM 

242 
242 
243 

242 

None 

242 

243 

243 

244 

314. 
315 

314, 
315 

314. 
315 

242 
242 
242 

Forbidden... 
5  L 

Forbidden... 
60  L 

D 

A 

HZZ. 

B 

A 

iZZZ. 
"HZZ. 

B 

A 

D 

C 

oZZ. 

b 

"iZZ. 

E  

B........ 

A    

D 

0 

SPONTANEOUSLY 

COMBUSTIBLE. 

POISON. 

POISON 

EXPLOSIVE  1.1A 
EXPLOSIVE  1.1D 

+ 

Panlaboran* 

Ptnlachkxoethane 

P9fitt9fythnt9  t0tr3nftr9tB  (flly/..». » ».«»«.... 

trate  or  PETN.  wetted  wim  not  less  than  25  per 
cent  walm.  by  mass,  or  Pwrtaerythnte  letranitrato 
or  PtrtawyitHrtol  twranrtrate  or  PETN,  desensitized 
itiW  not  teas  than  15  per  cent  pNegmataer  by 
mass. 

Pentaerythfite  tetranitrate  or  Pentaeryttwitol  tetrarn- 
trate  or  PETN.  miith  not  less  than  7  per  cent  wax  by 
meat. 

Iranilrate,  etc.. 

Pentamethylheptane ._ . _._„.    _. 

4.2 

6.1 

Forbidden 

1.1A 

1.1D 

UN1380 
UN1669 

NAoisb 

UN0411 

40 

oZZI" 

1t1    117 

Pr^Httrian 

Forbidden... 

Forbidden... 

220  L 

2»L 

SOL 

SOL 

1E.5E 
1E.5E 

B1.  T1 

B1.  T1 „ 

T20..   _.-. 

^.'li'IZZZ'.". 

Forbidden... 
60  L 

3 
3 
3 

FortNdden 

8 

1.1D 

5.1 
Foitidden 

S.1 

8 

UN2286 
UN2310 
UN1265 

FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID. 

CORROSIVE 

Pen«an-2,4-Dtooe 

60  L 

t  L 

rvPeotanes  or  isooentane 

Pantanitroa/UUrv  (dry) 

1-Pentol 

PentoNte,  dry  or  wetted  with  leas  than  IS  per  cent 

water,  by  mass. 

Perchkxates.  inofganic.  n.o  s. 

TCZZ... 

Foitiddeo... 
5  kg 

UN2705 
UN0151 

UN1481 

UN1873 
UNI  802 

UNI  670 
UN.'K)83 

38 

EXPLOSIVE  1.1D 

OXIDIZER 

Forbidden... 
25  kg 

2.8  L 

lE.SE 
46,96 

PerchkxK  add,  more  tha.i  72  per  cent  add  by 

mass. 

Pefchlonc  acid  more  than  50  per  cent  but  not  more 

then  72  per  cent  acid,  by  mass. 

PercMonc  aod  not  more  than  50  per  cent  add  by 

mass. 

Perchloroethylene,  see  Tetrachloroethylafw  ... 

OXIDIZER, 
CORROSIVE. 
CORROSIVE, 
OXIDIZER. 

POISON 

A2.  A3.  N41. 

T9.  T27. 

N41.  T» „... 

Forbidden... 
Forbidden... 

Forbidden... 

Forbidden... 
Forbidden... 
15  L 

86 

»L..„ 

SOL 

66,80 

PercMofomethylmercaptan „ „ 

Percttkxylfluofide „.. 

Percussion  caps,  see  Prirners.  cap  type 

6.1 
2.3 

2.  A3.  A7.  B9. 
B14.  R3f,  B74. 
N34,  T38.  T43. 
T45. 
3.B12.B14 

T7  T30 

40 

POISON  GAS, 
OXIDIZER. 

Forbidden... 

Vsbiig'ii;; 

150  kg 

80L 

220  L 

28  kg 

40.  43.  95 

Per1luoro-2-tMjter>e,  see  Octafluorobut-2-ene 

"ufioisi 

UN3153 
UN1266 

Perfluofoethytvinyt  ether 

Perfluof  omethytvinyl  ether 

Perfumerv  oroducts  with  flammable  aotvents 

2.1 

2.1 

3 

FLAMMABLE  GAS 

FLAMMABLE  LIQUID . 
FLAMMABLE  LIQUID. 
OXIDIZER 

40 

40 

B1.T7.T30 

A30 

60  L 

urn  permanganate,  the  transport  of  wt)ich  is  prohib- 
ited except  when  approved  by  the  Associate  Ad- 
ministrator tor  Hazardous  Materia/s  Safety.y  the 
competent  autttonties). 

5.1 

UN1482 

5  kg 

58.  58.  09. 

106,107 

IS 

z 
p 


30 

ST 
s 

3 


Paroxides.  inorganic,  n.o.s. - 

Ptroxyacebc  »cid.  mon  than  43  per  cent  ana  with 
mon  than  6  per  cent  hydrogen  peroxida. 
pMtiddes.  liquid,  flammaWe,  toxic,  n.o.s.  (tlashpotnt 
toss  than  23  d^jram  C). 

5.1 

Forbidden 

3 

UNI  463 

UN3021 

Pesticides,  liqiiid.  toxic,  flammable,  n.o.s.  flashpoint 
not  less  than  23  degrees  C. 

6.1 

UN2903 

Pestictdos.  liquid,  toxic.  n.0JS. 

6.1 

UN2902 

■  • 

Pesticides.  soM.  toxic,  n.o.s 

6.1 

UN2588 

PETN  see  Pentaervttvite  tetranitrate 

PETN/TNT,  see  Pentolite,  etc. -. 



Petrol  see  Gasoline «......„~» ».. 

Plstrolfium  crudfl  oil „».»..»«............w.....».... 

3 

UN1267 

Patraleum  distillates.  rLO.s. 

3 

UNI  268 

............... 



Petroleum  ether  see  Petroleum  spirit 

Petroleum  gases,  liquefied  or  Liquefied  petroleum 

gas. 

petroleum  njtohiha  see  Naohtha  oetrolaum 

2.1 

UN1075 

"'*"•***"**' 

Polfcileuni  oil                     — — 

3 

UNI  270 

"■""'*""" 

Petroleum  spirit . 

3 

UNI  271 

6.1 
6.1 

6.1 

6.1 

6.1 

8 

3 

UN2645 
UN2311 

UN2312 
UN1671 
UN2821 
UN1803 
UN2766 

PhAnotk&nos 

4- 

Ptienol,  solid 

Ptienol  solutions .«... . ..... 

Phenoxy  pesticides,  liquid,  flammable,  toxic  n.o.s, 
flash  point  less  than  23  degrees  C. 

Ptwnoxy  pesticides,  liquid,  toxic,  flammable,  n.o.s. 
flashpoint  not  less  than  23  degrees  C. 

6.1 

UN2999 

Pfienoxy  pesticides,  liquid,  toxic,  act. - 

6.1 

UN3000 

Phenoxy  pesticides,  solid,  toxic,  n.o.s. 

6.1 

UN2765 

OXIDIZER. 


FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LIQUID,  POISON. 
POISON 

FLAMMABLE  UQUID. 
POISON 

FLAMMABLE  LIQUID. 
KEEP  AWAY  FROM 
FOOD,  FLAMMABLE 
LIQUID. 

POISON 

POISON 

KEEP  AWAY  FROM 
FOOD. 

POtSON 

POISON 

KEEP  AWAY  FROM 
FOOD. 


FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 
FLAMMABLE 


LIQUID 
LIQUID 
LIQUID 
LIQUID 
UQUID 
LIQUID 


FLAMMABLE  GAS.. 


A7.  A20.  N34 . 


FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID . 
FLAMMABLE  LK3UID . 
FLAMMABLE  LKXIID . 

POtSON 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

POISON _ 

CORROSIVE 

FLAMMABLE 
LIQUID,  POISON. 
FLAMMABLE 
LIQUID,  POISON. 
POISON, 

FLAMMABLE  LIQUID. 
POISON. 

FLAMMABLE  LIQUID. 
KEEP  AWAY  FROM 
FOOD,  FLAMMABLE 
LIQUID. 

POISON 

POISON 

KEEP  AWAY  FROM 

FOOD. 

POISON 

pasoN ~ 


85. 


T42.... 

T14 

B1.T14. 


T42. 
T14. 
T14. 


None 

None 
None 


153 


153 


T8.  T31 

T8.  T31 

B1.T7.  T30. 

T8.  T31 

T8.  T31 

B1.  T7,  T30. 


T8,  T31 

T8.  T31 

B1.T7.  T30. 

T8 

81.  T8 


814.  T8 

N78.  T14 

tl4 

82,  N41.  T8.. 


T42 

T14 

81.T14. 


T42. 
T14. 
T14. 


153 


None 
150 
150 
150 
150 
150 

306 


None 
150 
150 
150 
150 

None 
153 


None 

None 

154 

Nona 


None 


153 


153 

None 
None 


212 

201 
202 
201 
202 
203 


201 
202 
203 

211 
212 
213 


201 
202 
203 
201 
202 
203 

304 


201 
202 
203 
201 
202 
212 
203 

202 
212 

202 
202 
201 

202 

201 

202 

203 


201 
202 
203 

211 
212 


242 

243 
243 
243 
243 
242 


243 
243 

241 

242 

242 

240 


243 
242 
242 

243 
242 

242 

314, 
315 

243 
242 
242 
243 
242 
242 
241 

243 
240 
243 
242 
243 

243 

243 

243 

242 


243 

243 

241 

242 
242 


5  kg.. 


Fofbidbsn.. 

1  L 

1L 

5L.. 

60  L 


1  L... 
5  L ... 

60  L. 


5  kg 

25  kg... 
100  kg. 


25  kg A 1  13.75. 

106 


30  L.... 
60  L... 
30  L.... 
60  L... 
220  L. 


30  L.... 
60  L.... 
220  L.. 


50  kg.... 
100  kg.. 
200  kg. 


1  L... 
5L... 
601.. 
1  L ... 
5L... 
60L. 


Forbidden. 


1L 

5  L 

60  L... 

1  L 

5  L 

25  kg. 
60  L... 


Forbidden. 

25  kg 

5L 

1  L 

Forbidden. 


1  L... 
1  L... 
5L... 
60  L. 


30  L.... 
60  L... 
220  L. 
30  L... 
60  L... 
220  L. 


150  kg. 


SOL 

60  L 

220  L... 

30  L 

60  L 

100  kg. 
220  L... 


Forbidden. 

100  kg 

60  L 

SOL 

SOL 


1L... 
5L... 
60L. 


60  L.... 
30  L.... 
60  L.... 
220  L. 


30  L.. . 
60  L... 
220  L. 


5  kg 50  kg A 

25  kg i  100  kg A...„ 


40 
40 
40 


40 
40 
40 

40 
40 
40 


40 


40.48 


40 


14 

40 
40 
40 


40 
40 
40 

40 
40 


3? 

s 


< 

o 


Ul 

p 

Z 
p 

ro 

•Ik 

Ul 


"I 

ol 
«< 

O 
n 
o 

n 

B 

cr 

n 


o 


^ 


50 

c_ 
JT 

CB 

IS 

D 
O. 

50 

n 

OQ 

5* 
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§  172.101  Hazardous  Materials  Table— Continued 


HMwdOM  nNIMM  dMChptiont  and  propw  «^ipping 

HazanldeM 
orOMiion 

(3) 

hfritiftte- 

lion 
NumbMS 

(4) 

Special  provWont 
(7) 

18) 
Packaging  auKwftiation* 

(»» 
OuantMy  tmlaliona        { 

VMM 

(10) 

!l  akxMiga 

, 

P«:li- 
group 

(5) 

UM($)  required  (N  not 
excepted) 

(« 

Paasangaf 

avcratt  or 

railcar 

(9A) 

Cargo 
aircraft  omy 

(98) 

Symbol* 
(1> 

Excep- 
tions 

(•A» 

Non- 
bulk 
peek- 
avnt 

(88) 

Bulk 
packag- 
es 

<ac) 

Vasa» 
(tow- 

•8« 

(10A) 

Othw 
alowaga 
pfovisiofte 

(108) 

Phenyl  Isocyanate ..  ._      .- - 

Phenyl  phosphorus  dichloride 

6.1 

6.1 

8 
8 

3 

UN2487 

UN2337 

UN279e 
UN27M 
UN2768 

III 
II 

II 

II 
11 

1 
11 

1 

II 
III 

1 

II 
III 

1 

II 
III 

III 

II 
1 

II 

III 

II 
II 
1 

II 
III 

II 
II 

1        II 

t 

KEEP  AWAY  FROM 

FOOD. 

POISON „ 

POISON, 
FLAMMABLE  UOUID. 

CORROSIVE     .    .. 

1S3 
None 

None 

154 

154 

*i — 
None 

Nona 

None 

Nona 

153 

Nona 

Nona 

153 

None 

None 

153 

153 

154 
Nona 

None 

153 

None 
None 
None 
NOnv 
153 

None 
None 
None 

213 
227 

227 

202 
202 
201 
202 
201 
202 
203 

201 
202 

203 

211 
212 
213 

203 

202 
227 

202 

213 

202 
212 
211 
212 

213 

212 
212 

202 

240 
244 

244 

242 
242 
243 
243 

243 
243 
242 

243 
243 

241 

242 

242 
240 

241 

242 
244 

243 

240 

243 
242 
242 
242 
240 

;         242 
242 

i        242 

100  kg 

5L 

200  kg 

80  L 

A 

0 

B _. 

B 

B 

B 

8.. — 

B 

B 

A 

B 

B 

A 

A 

A._ 

A 

A _. 

C 

D 

A 

40 

2.  A3,  B9.  B14. 
B32.  B74.  B77. 
N33.  N34.  T38. 
T43.  T45. 
2.  B9,  B14. 
B32.  B74.  B77. 
T38.  T43.  T45. 
82.  BIS.  T8. 
T26. 

B2.  B15.  T8, 
T26. 

T42 

40 

8L 

80  L 

26.40 

+ 

Forbidden... 

30  L 

40 

ry^DDOGiuP 

SOL 

40 

****""****"*** 

Phenyl  urea  pesticides,  liquid,  flammable,  toxic. 
n.o.s,  tiaafi  point  leas  than  13  dagraea  C. 

FLAMMABLE 
UOUID.  POISON. 
FLAMMABLE 
UOUID.  POISON. 
POISON, 

FLAMMABLE  LIQUID. 
POISON. 

FLAMMABLE  LIQUID. 
KEEP  AWAY  FROM 
FOOD.  FLAMMABLE 
LIQUID. 
POISON 

Forbidden... 
1  L 

30  L 

80  L 

Phenyt  utm  peModes.  liquid,  toxic,  flammable. 
n.o.s-.  Hash  point  not  less  than  20  degrees  C. 

6.1 

UN3001 

1  L .... 

8L„ 

60  L 

.30  L 

40 

T14 „. 

B1.T14.... . 

T42 - 

T14 .. 

X14           

80  L -... 

220  L 

SOL 

40 

40 

6.1 
6.1 

UN3002 
UN2767 

UN2470 

UN2577 
UN1672 

UN2746 

UNI  673 

UN2572 
UN1674 
UN2026 

1  L 

40 

**"*•— 

PtMniH  ( iTAA  rwMhrkteft  inlifl  tmrir  n  n  4 

POISON „ 

KEEP  AWAY  FROM 

FOOD 

POISON       

5L 

80  L -.... 

220  L 

50  kg 

100kg.. — 
200  kg 

220  L 

30  L 

40 

60  L 

40 

T8 -.. 

B2.T8.T26 

2.  89.  B14. 
B32.  B74.  T38. 
T43.  T45. 
T12 

5  leg 

40 

POISON _ 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

CORROSIVE 

POISON _. 

POISON. 
CORROSIVE. 

KEEP  AWAY  FROM 

FOOD     . 

POISON             

25  kg 

100  kg 

60  L 

40 

Phenvtaeetonitrjfe  liould 

6.1 

8 

61 

6.1 

Forbidden 
6.1 

6.1 
6.1 
6.1 

40 
26 

Phenyiacetyl  Chloride 

Phenyicarbyiamine  chlofide ™.. 

PbenylcWofotormate - 

1  L 

40 

Forbidden... 
1  L 

Forbklden... 
30  L -.„. 

40 

12.  13.  25. 

40.48 

100  kg 

5L 

200  kg 

60  L 

A 

A 

A 

A....;.... 

A 

A 

A 

A 

C 

108 

Phenyihydrazine _ 

Phenylmercuric  acetsle « « 

Phenytmercuric  compounds,  n.o.s 

T8 -. 

40 

..  ...   . 

POISON  

25  kg 

5  kg 

100  kg 

50  kg 

100  kg 

200  kg 

100  kg 

100  kg. 

30  L 

1 

POISON  - 

POISON 

•"• 

25  kg 

100  kg 

25  kg 

25  kg 

Forbidden... 

Phenytmercurtc  hydroxide _ 

Phenyltrichlorosilane ...... 

UN1894 
UN  1895 
UNI  804 

KEEP  AWAY  FROM 
FOOD. 

POISON _ 

POISON 



6.1 

6.1 

8 



CORROSIVE 

A7.  B6.  N34. 
T8. 

40 

! 
1 

I 

s 

s. 
1- 


< 

Z 

o 


3. 


o* 
n 


73 

BP 
3 

90 


O 

s 

aa 


Phosgene . 


..;  9-Phosphabtcyclononanes  or  Cyclooctadiene  phos- 
i  phmes. 
..I  Phosphine 


Phosphoric  acid 

Phosphcnc  add  thethyteneimine.  see  Tn-(l-a2indiyl) 
phosphine  oxide,  solution. 

Phosphoric  anhyOnde.  see  Phosphorus  pentoxide 

Phosphorous  acid,  ortho 

Phosphorus,  amorphous 


Phosphorus  bromide,  see  Phosphorus  tribromtde 

Phosphorus  chloride,  see  Phosphorus  trichloride 

Phosphorus  heptasultide.  free  from  yellow  or  while 
phosphorus- 
Phosphorus  oxytoromide 

Phosphorus  oxybronfiide,  molten 


Phosphorus  oxychlohd* . 


Phosphorus  pentabromlde 

Phosphorus  ijentachloride 

Pfiosphorus  pentafluoride 

Phosphorus  pentasultide.  free  from  yellow  or  white 
phosphorus. 

Phosp^xjrus  pentoxide 

Phor^horus  seaqutsulfide,  free  from  yellow  or  white 

p'^iosphorous. 

Phosphorus  tribromide 


Phosphorus  Irichioride.. 


Phosphorus  trioxide 

Phosphorus  tnsulfide.  free  from  yellow  or  while 

phosphorus. 

Phosphorus  white,  molten 


Phosphorus  ( white  or  re<f>  artd  a  cftlorate,  matures 

of. 

Phosphorus,  white  or  yellow  dry  or  under  water  or 

In  solution. 


Phosphoryl  chloride,  see  Phosphorus  oxychloride 

Phthalic  anhydnde  with  more  than  .05  per  cent 
maleic  anhydnde 

Phthalimlde  derivative  pesticides,  liquid,  flammable, 
toxic,  n.o.s..  flash  point  less  than  23  degrees  C. 


Phthalimide  derivative  pesticides,  liquid,  toxic,  flam- 
mable, n.o.s.  flashpoint  not  less  than  23  degrees  C. 


Phthalimide  derivative  pesticides,  liquid,  toxic,  n.o.s. 


2.3  I  UN1076  ; 
4.2     UN2940 


2.3 
8 


0 

4.1 


4.1 

8 

8 


8 

8 
2.3 
4.3 

8 

4.1 


8 

4.1 

4.2 


Forbidden 
4.2 


UN2199 
UNI  809 


UN  1339 

UN1939 
UN2S76 

UN1810 


UN2691 
UN1806 
UN2198 
UN1340 

UN  1807 
UN1341 

UN1B08 


UN1809 


UN2S78 
UN  1343 

UN2447 


UN1381 


6.1 


6.1 


UN2214 
UN2774 


UN3007 


UN3008 


POISON  GAS, 
.  CORROSIVE. 

II  j  SPONTANEOUSLY 
!  COMBUSTIBLE. 

i  POISON  GAS. 

I  FLAMMABLE  GAS. 

III  iCOfiROSIVE 


1.B7,  B46 None 


UN2834         III 
UN1338         III 


CORROSIVE 

FLAMMABLE  SOLID.. 


FLAMMABLE  SOLID.. 


CORROSIVE. 
CORROSIVE. 


CORROSIVE. 
POISON. 


II    CORROSIVE . 


II 


CORROSIVE 

POISON  GAS 

DANGEROUS 
WHEN  WET 

CORROSIVE 

FLAMMABLE  SOLID. 


CORROSIVE. 


CORROSIVE, 
POISON. 


CORROSIVE 

FLAMMABLE  SOLID. 

SPONTANEOUSLY 

COMBUSTIBLE, 

POISON. 


A19 

1 

A7.  N34.  T7.. 


T7 

A1.  A19.  81. 
89.  812.  826. 


A20,  N34.. 


None 

None 

154 


154 

None 


None 


Norte 
None 


88,  N41.N43... 
82,  B8.  N41. 
N43.  T8.  T27. 
2.  A7,  89,  814, 
832,  874,  877, 
N34.  T38,  T43, 
T45. 

A7,  N34 

A7.  N34 

1 

A20.  859 i     None 


154 


A7,  N34.... 
A20,  N34.. 


154 


A3.  A6,  A7,  82, 

825,  N34,  N43. 

T8. 

2.  A3,  A7.  89, 

814,  815,  B32. 

874,  877,  N34, 

T38.  T43,  T45. 


A20,  N34.. 


89.  812.  826. 
N34,  T15,  T26. 
T29. 


I  I  SPONTANEOUSLY 
COMBUSTIBLE, 
POISON. 


Ill    CORROSIVE. 


I  FUMMABLE 
LIQUID.  POISON. 

II  FLAMMABLE 
LIQUID.  POISON. 

I  POISON, 
FLAMMABLE  LIQUID. 

II  POISON. 
FLAMMABLE  LIQUID. 

III  KEEP  AWAY  FROM 
FOOD,  FLAMMABLE 
LIQUID. 

I  !  POISON 

II  !  POISON.... 


None 


None 


154 
None 

None 


89.  B12.  826. 
N34,  T15,  T26, 
T33. 


T7. 


T42. 
T14. 
T14. 


T42. 
T14. 


192 
212 
192 
203 


213 

213 


212 

212 
202 

227 


202 
202 
302 
212 

212 
212 

202 


227 


213 
212 

188 


None 

188 

154 

213 

None 

201 

none 

202 

None 

201 

None 

202 

153 

203 

none 
None 

201 
202  : 

314 
241 
245 
241 


240 
243 


240 

240 
242 

244 


240 

240 

None 

243 

240 
240 

242 


244 


241 
240 

243 


243 

240 
243 
243 
243 
243 
242 


FoftMden.. 

15  kg 

FortMdden.. 
5L 


25  kg. 
25  kg. 


15  kg. 


Forbidden.. 
Forbidden.. 

FoftNdden.. 


rOrDKXiOn.., 

Forbidden.. 
Fort>(dd6n.. 
15  kg 


Fort)idden...l  D.. 


50  kg 

Forbidden.. 
80  L 


100  kg. 
100  kg. 


50  kg. 


15  kg. 
15  kg. 


Forbidden. 


Fortiidden. 


25  kg. 
IS  kg. 


Fort>idd6n. 


50  kg 

Forbidden. 


30  L. 


50  kg 

50  kg 

Forbidden., 
50  kg 


50  kg. 
50  kg. 


30  L. 


30L.. 


100  kg. 
SO  kg... 


FortMden.. 


100  kg. 

30  L 

60  L 

30  L 

..|60L 

60  L I220L... 


25  kg 

Forbidden.. 

1  L 

1  L......_ 

5L 


Forbidden.. 


243  I  1  L 130L. 

243  ISL 160L. 


40 


40 


48 

74 


74 

12,  40,  48 
40 

8.40 


8.. 12.40,48 

C 40 

0 40 

8 74 


Forbidden...  0. 


E 


10 
74 

8,40 


8.40 


12.48 
74 


40 
40 
40 


40 
40 


z 

p 

C/l 


b: 


g 


90 


I 


I « 


§  172.101  Hazardous  Materials  Table— Continued 


Qyfnbols 


0) 


Hazardous  matarials  dncnptions  and  proper  shW>ing 
names 


(2) 


Hazard  dass 
or  Division 


(3) 


Identifica- 
tion 
Nuflibe>« 


(4) 


Pack- 
ing 

group 


(5) 


Labet(s)  required  (it  not 
excepted) 


(6) 


(8) 

Packaging  auttyyizations 

(S173.—) 


Special  protnsione 


(7) 


Non- 
Excep-  I  Ixilk 
tons     i    pack- 

!  ■g«>B 


(8A) 


(88) 


Bulk 
psdun* 

(8C) 


(9) 
Quantity  kiTiitalion* 


(10) 

Vessel  stowage 

requirements 


Passenger  ^ 


(9B) 


(9A) 


Vassal 
sloo- 


(10A) 


Other 


prowisiona 
(10B) 


s 


I  PhthaKmi^  derivative  pesticides,  solid,  toxic,  n.o.s.. 


I- — .:...., 

..;  Picolir>es 

..'  Picric  acid,  see  Trinitropheool.  etc. 

..i  Picric  acid,  wet.  wilt)  not  less  ttian  10%  water „. 

Picnte,  see  Nitroguanidine.  etc. 

Picryt  chloride,  see  Trinitrocttlorotienzene 

Pine  oil 

..{  alpha-Pmene _ 

..I  Piperazirie 

..j  Ptperidirfe 

..I  PivaloyI  chfofide,  see  Trimethyl  acetyl  cMoride 

..i  Plastic  molding  material  in  (iough,  sheet  or  extrud- 

\  ed  rope  form. 

..|  Piastic  solvent,  n.o.s,  see  Flammable  liquids,  n.o.s. . 
..:  Plastics,  nitrocellulose  based,  spontaneously  conv 

!  bustible.  n.o.s. 
..|  Poisonous  gases,  n.o.s,  see  Compressed  or  lique- 

I  fled  gases,  flammable  oir  toxic,  n.o.s.. 
..I  Poisonous  liquids,  corrosive,  n.o.s _. 

I 

^ ; 


,.|  Poisonous    liquids,    corrosive,    n.o.s..    inhalation 
I  haard.  Packing  Group  I.  Zone  A. 

Poisonous    liquids,    corrosive,    n.o.s.,    inhalation 
hazard.  Packing  Group  I.  Zone  8. 

Poisonous  liquids,  flammabte,  n.o.s 


Poisorvxjs    liquids,    flammable.    n.o.s..    inhalation 
hazard.  Packing  Group  I,  Zone  A. 

Poisonous    liquids,    flammable,    ao.s.,    inhalation 
hazard.  Packing  Group  I.  Zone  B. 

Poisonoos  liquids,  ao.s...... 


Poisonous  liquids,  n.o.s.  mhalatktn  hazard.  Packing 
;  Group  I,  Zone  A. 

\  Poisonous  liquids,  n.o.s.  inhalation  hazard.  Packing 
■  Group  I,  Zone  8. 

I  Poisonous  liquids,  oxidizing,  n.os 


6.1     UN2773 


3  I  UN2313 


4.1      NA1344 


3     UN1272 
3  I  UN2368 


UN2579 
UN2401 


4.2     UN2006 


6.1  I  UN2927 


6.1  j  UN2927 
6.1  I  UN2927 


1.1 


UN2929 


6.1      UN2929 


6.1 
6.1 


6.1 
6.1 


UN2929 
UN2eiO 


UN2810 
UN2810 


6.1  :  UN3122 


ill  I  KEEP  AWAY  FROM     |  T14. 
FOOD. 

I  I  POISON I    

II  I  POtSON 

III  I  KEEP  AWAY  FROM    !    

I  FOOD. 


Ill 


FLAMMABLE  LIQUID.!  B1.  T8 

FLAMMABLE  SOLID.  .|  A19,  A20.  r441 


III  I  FLAMMABLE  LIQUID  .1  81.  T1 . 
Ill  I  FLAMMABLE  LIQUID.!  B1.  T1 . 

Ill  I  CORROSIVE !  T7 

II     FLAMMABLE  UQUID.I  T2 


Ill     CLASS  9  . 


I 


III  j  SPONTANEOUSLY 
i  COMBUSTIBLE. 


I  I  POISON.  ;  T42. 
I  CORROSIVE. 

II  i  POISON,  !    

j  CORROSIVE. 

I  >  POISON 
!  CORROSIVE. 

I  '  POISON. 
CORROSIVE 


POISON. 

FLAMMABLE  LIQUID. 
POISON, 

FLAMMABLE  LIQUID. 
POISON. 
FLAMMABLE  LIQUID. 

POISON. 
FLAMMABLE  LIQUID. 

POISON 

POISON 

KEEP  AWAY  FROM 

FOOD. 

POISON 


1,  89,  B14, 
B30.  B72,  T38. 
T43,  T44. 

2,  B9,  B14, 
B32,  B74,  T38. 
T43.  T45. 

T42 


T15. 


POISON.. 


1,  B9,  B14, 
B30,  B72,  T38, 
T43,  T44. 

2.  B9.  B14, 
B32,  674,  T38, 
T43.  T45. 

T42 

T14 

T7 


I    -POISON,  OXIDIZER. 


1.  B9.  B14, 
B30,  B72.  T38, 
T43,  T44. 

2.  B9,  B14, 
B32,  B74,  T38, 
T43.  T45. 

A4 


153 


150 
None 


150  ; 
150  I 
154^ 

150  I 

155 ; 


Norte 


None 


None 


None 
None 
None 


153 

None 

None 
None 


203 


None        211 

None        212 

153        213 


202 
211 


213 


213 


None        227 


226 


None  i      227 


201 


241     60  L 220  L. 


242    5  kg 50  kg... 

242  ,25  kg '.  100  kg. 

240  >  100  kg 200  kg. 


..i  A.. 

..!  A.. 

..I  A.. 


..|40 

..140 
..40 

..,40 


242     5L ■60L 

None    Fort)idden...'  Fortxdden.. 


.,A.. 
.i 

.10.. 


40 


203  242  I  60  L j  220  L... 

203  242  '60L I  220  L... 

213  240    25  kg i  100  kg. 

202  i  242  :  5L i  60  L 


I  A • 

fA I 

A I  12.  40 

B 


I ( 

None     100  kg :  200  kg. 


None    Forbidden...i  Forbidden...  C. 


201  '        243  I  0.5  L 2.5  L 

I  '< 

202  243  ;  1  L ., I  SOL 

226  244  '  Forbidden...  Forbidden.. 


40 


B. 

I 

B :  40 

D 20  40.  95 


244  '  Forbidden...  Forbidden...!  D.. 


20.  40.  95 


201  !        243  i1  L . 

202  243  I  5  L. 


30  L. 
60  L. 


I 


244    Forbidden...  Fortiidden.. 


B I  40 

B I  40 

D 20.  4C  95 


244  I  Forbidden...  Forbidden...!  D !  20.  40,  95 


201  1        243  !  1  L 30  L.... 

202  :        243  I  5L I  60  L.... 

203  i        241     60  L i220L.. 


..!  8 1  40 

■■  B I  40 

..I  A I  40 

D 20.  40.  95 


226  j       244  I  Fort>k>den...>  Forbidden.. 


227  244     FortHdden..    Forbidden,  i  D 20.  40.  95 


243     Forbidden....  2.5  L C. 


.89 


< 

z 

o 

IS 


3. 


3 

a* 

re 


t>9 

c 


s 


7) 

a 
g. 

(0 


AW.. 
D 


PotMnous    liquids.    aaOant.    n.o.s.    In/mla0on 
hamii.  pacunggnufi  I.  Zom  A. 


Poisonous     liquids,     oxidizing,     n.o.s. 
MuVDt  Ptctang  Gnup  I.  Zone  B. 

Poisonous  liquids  which  in  contact  with  water  amit 
n.0.8.. 


Polaonous  soiMa,  cotresive,  n.e.a.. 


Poisonous  soHds,  flammaWe,  n.o.s.. 


PolsOAOUS  soWs,  n.o.s... 


Poisonous  solids,  oxidizing.  n.o.s.. 


Poisonous.  soHds,  sen  heating,  n.o.s.. 


Poisonous,  solids,  which  m  contact  with  water 
llarrunaoie  gases,  n.o.s.. 


Potyaikylamines.  n.o.s..  see  Alkylamines.  »lc:. 

Poiychlonnated  biphenyls 

Potyestef  resin  Icits 


Potyhalogenated  biphenyls,  liquid  or  Polyhalogenat- 

ed  terphenyls  liquid. 

Potyhalogenated  biphenyls,  solid  or  Potyhalogenal- 

ed  terp^ienyis.  solid. 

Poiystyrene  beads.  expandat>le.  evolving  flammable 

vapor.. 

Potassium 


Potassmm  arsenate 

Potassium  arsenite 

Potassium  biftuohde.  sotd... 


Potassium  brtluoride.  solution.. 


Potassium  bisulfite  solution,  see  Bisulfites.  inorgan- 
ic, aqueous  solutions,  n.o.s.. 
Potassium  borohydride 


Potassium  bromate... 
Potassium  cartonyl.. 


6.1 


6.1 


6.1 


6.1 


6.1 


6.1 


6.1 


6.1 


UN3122 
UN3122 
UN3123 


UN2M6 


UN20SO 


UN2611 


UN3066 
UN3124 


6.1 


UN312S 


9 

5.2 

9 

9 

9 

4.3 


6.1 

6.1 

8 


4.3 

5.1 

Forbidden 


UN2315 
NA22S5 

UN3151 

UN3152 

UN2211 

UN22S7 


UN1677 
UN1678 
UN1811 

UNieil 


UN1870 
UN1484 


POISON.  OXIDIZER....:    

POISON,  OXIDIZER....'  1.  B9.  B14, 

I  B30,  872,  T38, 

T43,  T44. 
POISON,  OXIDIZER....  2.  B9.  B14. 

832,  T36,  T43. 

T45. 

A4 


POISON. 

DANGEROUS 

WHEN  WET. 

POtSON. 

DANGEROUS 

WHEN  WET. 

POISON. 

CORROSIVE. 

POISON. 

CORROSIVE 

POISON. 

FLAMMABUE  SOUD. 

POISON. 

FLAMMABLE  SOLID. 

POISON 

POISON 

KEEP  AWAY  FROM 

FOOD 

POISON.  OXIDIZER.. 

POISON,  OXIDIZER.... 

POISON, 

SPONTANEOUSLY 

COMBUSTIBLE. 

POISON, 

SPONTANEOUSLY 

COMBUSTIBLE. 

POISON, 

DANGEROUS 

WHEN  WET. 

POISON. 

DANGEROUS 

WHEN  WET. 


AS.. 


CLASS  9 

ORGANIC 
PEROXIDE. 
CLASS  9 


CLASS  9.. 
None 


A5.. 


9,  Nei. 


DANGEROUS 
WHEN  WET. 


A19.  A20.  827, 
N6,  N34,  T15, 
T26. 


POISON 

POISON 

CORROSIVE. 
POISON 
CORROSIVE. 
POISON. 


II 


I 
I     DANGEROUS 
WHEN  WET. 
OXIDIZER  


N3,  N34,  Te.. 
N3,  N34,  T8.. 


A19.  N40.. 


None  j 

202 
226 

243 ; 

244 

227 

244 

Nono 

201 

243 

None 

202 

243 

None 

211 

242 

None 

212 

242 

None 

211 

242 

None 

212 

242 

None 
153 

211 
212 
213 

242 
242 

240 

None 
Uona 
None 


None 


155 


155 


211 
212 
211 


212 


211 


212 


202 
225 

204 


155 

204 

221 

221 

None 

212 

NOnQ 
154 

212 
212 
212 

154 

202 

None 

21 1 

152 

212 

1L Yi 

Forbidden...  JB.5  L 


Forbidden.. 


Fortiidden., 


1  L. 


1  •« 

I5l(g. 
1  kg.... 
15  Kg. 


5  kg 

25  kg... 
100  kg. 


242 
242 

241 


242 
241 
242 

241 
246 

241 

241 

240 

244 


242 
242 
242 

242 


242 

242 


1  kg... 
IS  kg. 
5  kg... 


15  kg. 


5  kg 
IS  kg. 


100  L.. 
5  kg 


100  L... 
100  kg.. 
100  kg. 


FortMden- 


1  L. 


SL. 


2Skg.. 
50  kg. 
15  kg. 
SO  kg. 


50  kg... 
100  kg. 
200  kg. 


15  kg. 
50  kg. 
15  kg. 


50  kg.. 
15  kg.. 
50  kg. 


220  L. 
5  kg 


220  L... 
200  kg. 
200  kg. 


Forbidden...  50  kg. 


25  kg.... 
25  kg.... 
15  kg.:.. 


1  L. 


Forbidden.. 
5I«9 


100  kg. 
100  kg.. 
50  kg... 


30  L.. 


IS  kg. 
25  kg. 


69 
89 


89 


40 
40 


89 


34 


A 34 

A I  34 

A I  85.  $7 

D 


25.  26,  40. 

95 

26.40,95 


56*  5S. 
106 


I. 


< 


z 

o 


IS 

en 


1 
O. 
s 
<< 

O 
(I 

3 

cr 

n 


7i 

c_ 

JT 

«D 

(B 
9 

a" 

O 

a 

M 


§  172.101  Hazardous  Materials  Table— Continued 


e,-^,^    <      Hazardous  malwials  des&'^tions  and  propar  shipping  Hazard  class 

^^*"  nama<:  orOivision 


(1) 


m 


Idantjfjca-  i  Pack- 


(3) 


6on_ 
Nufnbcri 


w 


mg 

graup 


(S) 


taba^s)  re^jired  fif  not    i  e.^^-^^-!  *— ^i-j*-. 


(8) 

Paokagmg  authorintiont 

«173"-) 


m 


(7) 


■  ■  ■•■■     I    Noo-    I 


(8A)  (86) 


Pptas«um  chlorate.. 


Potassium  chlonte  nrned  with  mineni  oH.  see  Ex- 

plosiva  blasting,  type  C 

Potassium  chlorate,  solution 


Potassium  cuprocyanide.. 
Potassium  cyanide.- 


Potassium  Ocfibm  isocyanurate  or  Potasskjm  dich- 
lofo-s-thaaneinone.  see  OicMoroieocyanuric  add. 
dry  or  Oichloroisocyanuric  acid  salts  etc. 
Potassium  dithiorMte  or  Potassium  hydrosulfite 


Potassium  fluoride.. 


Potassium  fluoroacetate.. 
Potassium  fluorosilicate... 


Potassium  hydrate,  see  Potassium  hydroxide.  9o)id....{. 

Potassium  hydrogen  fluohde.  see  Potassium  bifluor-  I. 

ide. 

Potassium  hydrogen  fluoride  solution,  see  Corrosive 

liquid,  n.o.s.. 

Potassium  hydrogen  sulfate 

Potassium  hydrosulfite.  see  Potassium  dithionite 

Potassium  hydroxide,  licfljid.  see  Potassium  hydrox- 
ide  solution. 

Potassium  hydroxide,  solid , 

Potassium  hydroxide,  solution i 

Potassium  hypochlorite,  solution,  see  Hypochlorite 

eolutens,  etc.. 

Potassium,  metal  alloys ~ 


Potassium  metal,   Htjuid  alloy,   see  Alkali  metal 
alloys,  liquid.   ' 

Potassium  metavanadate . 

Potassium  monoxide „„.. 

Potassium  nitrate'. 

Potassium  nitrate  and  sodium  nitrite  mixtures 

Potassium  nitrite  ....„ 

Potassium  perchkxate,  solid  or  solution 


Potassium  permanganate.. 
Potassium  peroxide 


:  Potassium  persulfate... 
Potassium  phosphide.. 


Potassium  salts  of  aromatic  nitro-derivatlves.  expH>- 1 

sive. 

Potassium  seienate.  see  Selenates  or  Seienites 


5.1 


UN148S 


6.1 

6.1 
6.1 


UN24^? 

UN1679 
UN1680 


4.2 

6.1 

6.1 
6.1 


UNI  929 

UN1812 

UN2628 
UN2656 


UN2509 


UNieia 

UNiei4 


4.3 


6.1 
6 

5.1 
5.1 
5.1 

5.1 

5.1 

5.1 

5.1 
4.3 

1.3C 


UN1420 


I 


UN2864 
UN2033 
UNI  486 
UN14e7 
UN146e 
UN14e9 

UNI  490 

UN1491 

UN1492 
UN2012 

UNCI  58 


II  I  OXIDIZER [  A9,  N34.. 


II  I  OXIDIZER. '  A2.  T8. 


152        212 


152  !     202 


II  POISON ;  

I  I  POIbCN I  B69,  B77,  N74, 

N75.  T18,  T26. 


None 


212 
211 


SPONTANEOUSLY 
COMBUSTIBLE. 
KEEP  AWAY  FROM 
FOOD. 

POISON 

KEEP  AWAY  FROM 
FOOa 


Ae.  A19,A20 None        212 


T8. 


153 
153 


213 

211 
213 


CORROSIVE i  A7.  N34.. 


CORROSIVE I    

CORROSIVE I  82.  T8. 


I  I  DANGEROUS 
1  WHEN  WET. 


154 


212 


154  I      212  240 

154  I      202  !        242 


III 


POISON 

CORROSIVE. 

OXIDIZER 

OXIDIZER 

OXIDIZER 

OXIDIZER 


OXIDIZER.. 
OXIDIZER.. 


OXIDIZER 

I  DANGEROUS 
i  WHEN  WET, 

i  POISON. 

II  EXPLOSIVE  1.x. 


A19,  A20.  B27.... 

None 

None 
154 

.  152 
152 
152 
152 

152 

nono 

152 
None 

None 

212 

212 
212 
212 
212 
212 
212 

212 

211 

213 
211 

62 

1 
244  I 

242 

240 
240 
240 
242 
242 

242 

None 

240 
None 

None  * 

A1,  A29 

B12,  B78 

T8 

B12 

A20,  N34 

A1.A29 

A19,  N40 

■ 

5  kg I  25  kg 

Forbidden...!  15  kg 

25  kg I  100  kg 

Fort)idden...l  15  kg 

I 
Fofbidden...!  Forbidden  ..^  B '  IE.  5E 


0.. 
0.. 
0.. 
D.. 


Potassium  sel«nite,  see  Selenates  or  Sel«nite$.. 
Potassum  todkjm  •Itoys... 


Porassum  sulfide,  anhydrous  or  Potassium  rulfida 
with  faa  thtn  30  per  cent  water  of  crysta/Kalion. 
Potassium  sutfide,  hydrated  witti  twt  less  than  30 
per  cent  water  of  crysta/ltzaifon. 
Potassiurn  superoxide 


Powder  cake,  wetted  or  Powdw  paste,  wetted  wUfi 
not  less  than  25  per  cent  water,  by  mass. 
Powder  cake,  wetted  or  Powder  paste,  wetted  with 
not  lesa  than  t7  percent  alcohol  by  mass. 

Powder  paste,  see  Powder  cake,  ete. 

Powder,  sftwketess • 

Powder.  8ft»oke(ess 

Pomer  device,  exptosive,  see  Cartiidges.  «ower 
device, 

Primen,  cap  type 

Primers,  .cap  type — "• 

Primere.  cap  type „..„.........™. 

Phipert,  tmt  tun,  ttt  PtfeMrs,  cap  type.— »•.••»••» 

Pnmers,  tubular — .. 

Primers,  tubular -.., ■■ 

Primers,  tubular 


^Oiectiles.  illuminating,  tee 
ing,  etc.. 

Projectiles,  ineft  with  tracer.. 
Proiectiles,  inert  with  tracer. 
Projectiles,  irwrt  wfth  tracer. 


Ammunition,  illuminat- 


Projectiles,  with  burster  or  expelling  charge.. 
Projectiles,  wttfi  burster  or  expelling  charge.. 

Projectiles,  mth  burster  or  expelling  ctiarge.. 
Projectiles,  with  burster  or  expelling  charge.. 
Projectiles,  wittt  burster  or  expelling  charge.. 
Projectiles,  rntti  burster  or  expelling  charge.. 


Projectiles,  with  bursting  charge... 
Projectiles,  with  bursting  charge.. 
Projectiles,  with  bursting  charge.. 
Projectiiea,  with  bursting  chtrgt.. 
ProjeetHee,  wrih  bursting  chtrgt.. 


Propadtene,  inhibited. 


PropaOene   mixed   with   methyl  acetylene,    see 

Methyl  acetylene  and  propadiene  mixtures,  stabi- 

ttzed. 

Propane  see  also  Petroleum  gases,  liquefied 


Propanethiols 

n-Prop«nol  or  Propyl  alcohol  nomtal . 
Propargyt  alcohol , - 


PropeUant  explosive,  liquid.. 
Propellam  explosive,  liquid.. 
Propeflarrl  explosive,  solid... 
PropeWani  explosive,  solid... 

PropiooaWehyde 

Propionic  acid — 

Propionic  anhydride 

Propionitnle 


4.3 

4.2 

8 

5.1 
1.8C 
1.1C 


1.1C 

1.x 


1.4S 
LIB 
1.4B 


1.3G 
1.4G 
1.4S 


1.4S 
1.3G 
1.4Q 

1.20 
1.40 

1.2F 
1.4P 
1.2G 
1.4Q 

1.1F 
1.10 
1.20 
1.2F 
1.40 

2.1 


^JN1422 
UNI  382 
UN1847 
UN2468 
UN0159 
Ur«)433 


UN0160 
UN0181 


UN0IM4 
UN0377 
UN0378 


UN0319 
UN0320 
UN0378 


2.1 

3 
3 
3 

1.1C 

1.3C 

1.1C 

1.3C 

3 

8 

8 

3 


UN034S 
UN0424 
UN0425 

UN0346 
UN0347 

UN0426 
UN0427 
UN0434 
UfM)43S 

UN0167 
UN0168 
UN0ie9 
UN0324 
UN0344 

UN2200 


UN1878 

UN2402 
UN1274 
NA1986 

NA0474 
NA0477 
NA0273 
NA0274 
UN1275 
UN1848 
UN2496 
UN2404 


DANGEROUS 
WHEN  WET. 
SPONTANEOUSLY 
COMBUSTIBLE. 
CORROSIVE 


OXIDIZER 

EXPLOSIVE  1. 30. 
EXPLOSIVE  1.1C. 


EXPLOSIVE  1.1C. 
EXPLOSIVE  1.3C. 


EXPLOSIVE  1.18.. 
EXPLOSIVE  1.48.. 


EXPLOSIVE  1.3G. 
EXPLOSIVE  1.46. 


EXPLOSIVE  1.4S... 
EXPLOSIVE  1.3Q.. 
EXPLOSIVE  1.4G.. 

EXPLOSIVE  1.20.. 
EXPLOSIVE  1.40., 


EXPLOSIVE  1.2F 

EXPLOSIVE  1.4F 

EXPLOSIVE  1.2G.... 
EXPLOSIVE  1.4Q.... 


EXPLOSIVE  1.1  P.. 
EXPLOSIVE  1.10., 
EXPLOSIVE  .1.20. 
EXPLOSIVE  1.2F... 
EXPLOSIVE  1.40. 


A19,  B27.  N34, 
N40,  T15,  T2e. 
A19.  A20,  B16. 
N34. 


A20.. 


FLAMMABLE  GAS. 


FLAMMABLE  GAS., 


154 

Norw 


None 


Nona 


None 


FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE 
LIQUID.  POISON. 

EXPLOSIVE  lie 

EXPLOSIVE  1.30. — 

EXPLOSIVE  1.1C 

EXPLOSIVE  1.3C ....... 

FLAMMABLE  L,<QUtO 

CORROSIVE 

CORROSIVE 

FLAMMABLE 
LIQUID.  POISON- 


TB 

B1.T1. 


Non* 


63(b) 
63(b) 
63(b) 

63(b) 
63(b) 


201 
212 
212 
211 
62 
62 


62 
62 


62 

62 
62 

62 
62 
62 


62 
62 
62 

62 
62 


244 

241 

240 

None 

None 

None 


None 
None 


T14 

T7 

T2. 

T14 


63(b) 

62 

63(b) 

62 

63(b) 

62 

63(b) 

62 

63(b) 

62 

63(b) 

62 

63(b) 

62 

63(b) 

62 

63(b) 

62 

Nona 

304 

306 

304 

ISO 

202 

ISO 

202 

»■  — — — 

nono 

202 

Nona 

62 

Monv 

62 

»« — 

iwnv 

62 

Nona 

62 

ISO 

202 

154 

203 

154 

203 

None 

201 

None 


Nona 
None 


None 
None 


15  kg 

15  kg 

rORiipwon.. 
rmiMJUvn., 

rintiitirtnn 


FoftMkton.. 
Fe 


25  kg 

Forbidden. 
Forbidden. 


Forbidden. 
Fovbidden. 
2Skg 


25  kg 

Forbidden. 
Forbidden. 

roruioaen. 
Forbidden. 


ForbiMen. 
Forbidden. 
Forbidden. 
None    Forbidden. 


rmuHjueii. 
Forbidden. 
Forbidden. 
Forbidden. 
rORjiaoBn. 


None 


314, 
315 


314. 
315 
242 
242 
243 

None 


242 

241 
241 
243 


15  kg 

50  kg 

50  kg.., 

15  kg 

FortMfcMn.. 
FofMMsn.' 


rOUMOOmi.. 

FortiiddM., 


100  kg 

75  kg 


Foftiiddttn., 

75  kg 

100  kg 


100  kg 

rOnHaOtfl. 

75  kg 


FofbkM^n. 
75  kg 


FortMkton. 
Fortiiddsn. 
FortMdsn. 
75  kg 


Forbidden.. 
Forbidden., 
Forbidden. 
Forbidden. 
75  kg 


r  n  rti  i  li  rf  ■  n 


Foftoidtton.. 

SL -.., 

5L 

F( 


rOfwiooen.. 

FovtiicfcMin.. 
FortMcton.. 
Fovt)k1don.. 

5L- 

5L- 

5L 

orbrooen.. 


150  kg. 


150  kg. 


60  L. 
60  L. 
1L... 


Forbidden. 
Forbidden. 

5  kg 

5  kg 

60  L 

60  L 

60  L 

60  L 


26 

13.  75, 

106 

1E.5E 

1E.5E 


10E,26E 
10E.26E 


9E 
2E.6E 


24E 
9E 


3E,  7E,  9E 
3E,  7E 
3E,  7E. 
24E 
3E,7E 
3E,  7E, 
24E 


3E.7E 
3E.7E. 
24E 

3E,7E 
3E.7E 

3E.  7E. 

24E 

40 


40 

95.102 

40 

1E.5E 
IE.  5E 


22. 

8 
40 


f 


< 

Z 

U1 


a. 

m 

•< 

a 

a 
n 

n 

B 
cr 

(6 


ro 

o 


50 

e 
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$  172.101  Hazardous  Materials  Table— Continued 


SymboH 


(1) 


HataMeia  mMarial*  dncnptiont  and  propar  shipping 


Hazard  daM 
orOMiatan 


(3» 


(4) 


Paek- 
group 


(5) 


UMHs)  Mquirad  01  not 


m 

FLAMMABLE 

LIQUID. 

CORROSIVE. 

f  LAMMABLE  LIQUID 

FLAMMABLE  LIQUID 
FLAMMABLE  UQUID 
POISON. 
FLAMMABLE 
LIQUID, 
CORROSIVE. 
FLAMMABLE  UOUIO 
FLAMMABLE 
UQUIO.  POISON. 

FLAMM^ 
FLAMMABLE 
UOUIO. 
CORROSIVE 
FLAMMABLE  GAS 

POISON 

FLAMMABLE  LIQUID 
FLAMMABLE  UQUIO 

FLAMMABLE  LIQUID 
CORROSIVE 

FLAMMABLE  UOUIO 
CORROSIVE — _. 


(7) 
T8.T26 „..„ 

T1 

B1?T"r~"IZI 

N34,  T14 

2.  A3.  A6,  A7. 
B9,  B14.  B32. 
B74.  B77,  N34. 
T3«.  T43.  T44. 

T» 

1.A7.  B9.614. 
830.  B72.  T38. 
T43.  T44. 

•R»rz."zi; 

N34.  T14 


Packaging  Ml 
(f  ira.'") 


(BA) 


(88) 


mi 

(act 


QuanOy  IrMMkina 


(M) 


^Oajgo 
alrcrall  ority 


(96) 


(10) 


(10*» 


Otfwr 

Mowag* 
pnmont 

(106) 


+ 


r>-Propyl  ft09til# » »...« 

Propyl  alcohol,  see  Propanol.. 
ivPfOpyl  bavuana  .........*.»..».... 

Propyl  clilond«............~~ 

n-Propyl  chloroformate ~. 


Propyl  MnialM ..«».. 
n-Propyl  Mcyanito.. 


UN1815 


UN1>76 


3 
3 

6.1 


UN2364 
UN1278 
UN2740 


UN1SS1 
UNS4«t 


Propyt  mefcaptan, ; 
n-Propyl  nitrata ...™ 


Propytone  see  also  Petroleum  gases,  liquefied 


Propylene  cNorohydhrt... 

Propylene  dichkxide 

Propylerw  onda..- -^ 


Propylene  tetramar 

U-Propylenediamine 

Prepyleneimine,  inhiMed.. 
Propyltrichleroailana 


2.1 

e.i 

3 

3 

3 

S 

3 


UNieee 

UN1277 


UN1077 

UNM11 
UNI  279 
UN12M 

UNSSM 
UN225a 

UNitSI 

UNiaie 


Pnjssic  add  aaa  Hydrogen  cyanida 
Pyridine. — 


pyridine  parchlofata — 
Pyrophoric  Rquida,  ao.a. 


Pyrophoric  tnetais,   n.04.,  or  Piroft)ehG  aHoya, 

rt.o.s.. 

Pyrophoric  soMs,  n.o.a. -—_.... 

Pyroaulturyl  cWoride 

Pyroxylin  solution  or  aolvtnt  <m  Nitrocellulose 

Ouebnchitol  patTtanOrata 

Quicklime,  see  Calcium  onde -___„^ 

Quinoline _ 


H  114.  see  Dichloroletrafluoroethane- 
^  IIS,  tea  CNoropentafluoroettiana-. 

ff  118.  see  Hexafluoroelhane 

f1 124,  see  Chlorotetrafluoroethene  -.. 
^  133a.  see  CNorotrifluoroethane 


Forfoiddon 
4J 

4A 

• 


3 

Forbidden 


UNItW 

UN^MS 
UN13S3 
UN2e46 
UN1817 
UN1922 


6.1 


UN26S6 


T9 

N36.  T1 

A3,  N34.  T20. 
T29. 

B1.  T1 ._ 

A3,  A6.  N34. 

TB. 

A3.  N34,  T25_. 

A7.  B2.  66. 

N34,T8.T2a 

TJTiZZZZ 


uquid.  poison. 

spontWeously 

combustible. 

spontaneously 

combustible. 

spontaneously 

combustible. 

corrosive 


FLAMMABLE  UCXJID 


B11.  T42 

B11 

B2.T9.T27. 


KEEP  AWAY  FROM 
FOOD. 


T8. 


ISO 

ISO 
None 
None 

150 


150 


306 

lofta 

150 

lona 

ISO 


None 


154 
150 

153 


20e 


202 

203 
202 
227 


208 
286 


208 
208 


304 

202 

202 
201 

203 

203 

201 
208 


208 

161 
1S7 
187 
208 
208 

203 


243 


242 

242 
242 
244 


242 
844 


848 


314. 
315 
243 
242 
843 

848 

243 

843 
248 


843 

244 
848 
242 
848 
248 

241 


1  L 


5L.- 


SL. 


40 


60  L. 


60  L 

Forbidden- 
Forbidden.. 


5L 


220  L. 
60  L.... 
2.5  L~ 


eoL. 

SOL. 


SL. 
5L. 


Fofbiddon.. 

•  L 

5L 

1  L 


SOL. 
1  L... 


•OL. 
SOL. 


ISO  kg.. 

SOL_... 
60  L-.... 
SOL— 

880  L.... 
30  L 


21.  40.  48. 
100 


40 


1L. 


SOL. 
30  L. 


A.™ 
B... 

E _ 

A_. 
A.._. 


1L..- 


SOL. 


40 

18.  40.  46 
40 


12.  20.  40. 

48 

40 

18.  21.  40. 

48 

21.100 


Forbidden. 
FoiMidan.. 


Forbidden. 


1L. 


SL. 


Forbiddon. 
SOL 

sol" 


D 

0-... 

D 

C 

iZ 


60  L. 


220  L. 


18 


8.40 
40 

12.48 


S 


f 


R  152a,  see  Difluofoethana 

R  500,  see  DicMorodifluoromemans  and  dHkiorath- 

tns.etc.. 

R  502.  see  Chkxodifluofomemane  and  chkxopenta- 

fluoroetharw  mixtura.  etc.. 

R  503.  see  Chtorotrifluofomethane  and  Irifluoro- 

mattiane,  etc.. 

R  12,  see  DtcWorodrfluofomethana 

R  12B1,  see  CMorodifkjorobromomethana 

R  13,  see  Chlorotrifluoromethane 

R  1381,  see  Bromotrifluoromethana ..» ~. 

R  14,  see  Tetrafluoromethana . 

R  21,  see  Dichloroftuoronrtethana  _ 

R22,  see  Chlorodifluofomethana 

Radioactiva  material,  axcepted  package-artidaa 
manufactured  from  natural  or  depleted  uranium  or 
natural  ttx>num. 

excepted 


material, 


package^mpty 


Radioactive 

packaging. 

Radioactive    matenal,    excepted    package-instnj- 

ments  or  articles. 

Radioactiye    matenal.    excepted    package-timited 

quantity  of  material. 

Radioactive  material,  fissile,  n.o.8 

RadkMctive  matenal.   tow  specific  activity  LSA, 
n.o.s.. 


Radtoactive  matenal,  n.o.s..» 


Radioactive  material,  special  form,  n.ct. . 


Railway  torpedo,  see  Signals,  railway  track,  explo- 
sive. 
Rare  gases  and  nitrogen  mixtures 


Rare  gases  and  oxygen  mixtures.. 


Rare  gases,  mixtures. 


RC  31$,  see  Octafluorocydobutana 

RDX  and  cyclotetramettiylenetetranitramine,  wetted 
or  desensitized  see  RDX  and  HMX  mixtures,  wetted 
or  desensitized. 

RDX  and  HMX  mixtures,  wetted  with  not  less  Itmn 
15  percent  water  by  mass  or  RDX  and  HMX  mix- 
tures, desensitized  witti  not  less  than  10  percent 
pNegmatizer  try  mass. 

RDX  and  Octogen  mixtures,  wetted  or  desensitized 
see  RDX  and  HMX  mixtures,  wetted  or  desensitized 
etc.. 

RDX  and  Octogen  mixtures,  wetted  or  desensitized 
sec  RDX  and  HMX  mixtures,  wetted  or  desensitized 
etc. 

RDX.  see  Cyclotnmethylene  trinitramine,  etc 

Receptacles,  small,  containing  gas  flammable,  with- 
out release  device,  not  refWable  and  not  exceeding 
1  L  capacity. 

Rece()4acles,  small,  containing  gas  nonflammable, 
witttout  release  device,  not  refillable  and  not  ex- 
ceeding 1  L  capacity. 

Red phosphonjs.  see  Phosphorus,  amorphous. 

Refngerant  gases,  n.o.s 


Refrigerant  gases,  n.o.s.  or  Dispersant  gases,  n.o.s.. 


2.2 
2.2 
22 


UN2910 

UN2910 

UN2910 

UN2910 

UN2918 
UN2912 

UN2982 

UN2974 


UN1981 
UN1980 
UN1979 


EMPTY.. 


RADIOACTIVE 

RADIOACTIVE 


RADIOACTIVE... 
RADIOACTIVE... 


1.1D 


2.1 
2.2 


UN0391 


2.2 

2.1 


UN2037 
UN2037 


NONFLAMMABLE 

GAS. 

NONFLAMMABLE 

GAS. 

NONFLAMMABLE 

GAS. 


EXPLOSIVE  1.10. 


UN1078 
NA19S4 


FLAMMABLE  GAS.. 


NONFLAMMABLE 
GAS. 


NONFLAMMABLE 
GAS. 
FLAMMABLE  GAS.. 


421-1. 
424 

427 

421-1, 
422 
421, 

421-1 
453 
421, 
422, 
424 
421. 
422, 
424 
421. 
422 


306 
306 
306 


421-1. 
424 

427 

421-1, 
422 
421. 

421-1 
417 
425 


415. 
416 

415. 
416 


302 
302 
302 


62 


306 

306 

306 
306 


304 

304 

304 
304 


1 

421-1 

A 

A 

A 

A 

A 

A 

A 

A 

424 

427 

421-1 

422 

421. 

421-1 

417 

• 

425 

415 

416 
415 

416 

None 
Nona 
Nona 

75  kg 

75  kg 

75  kg 

150  kg 

150  kg 

150  kg 

A 

A 

A.» 

None 

Foitwklen... 

Fofftoiddon... 

B 

None 

1  kg 

15  kg 

15  kg 

ISO  kg. — 

•  150  kg 

8..., 

8 

.  c. 

None 

1  fcQ.  

314. 
315 
314, 
315 

75  kg 

Foitiidden.. 

40.95 


40.95 


IE.  se 


40 
40 

40 


s 
IS. 


< 

o 


Z 

p 

to 

01 


"J 

51 

o: 
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§  172.101  Hazardous  Materials  Table— Continued 


0) 


0.. 
D.. 


Htttfdous  fTittiMiH  MdCfipOofiA  md  pfopcr  ifttppviQ 


nvrnQwivng  mBcmno 

Aefrigerating  machines,  containing  flamma^^  non- 


WeUm  dev<c«s.  explosive., 
nnn  muaon,  mvtwfmcmv.... 


I  WW  yTBHrnm,  9^  uieiwueB,  nsno  or  /mv,  etc 

AMvpoMEtar,  M*  Ptwder.  vnokeless  (^^  <;r60). 

Rivets,  explosive...™ _ _ 

AmKTMilVMff  or  Mr  «guia(sM  Tars,  liquid.  •«£ 

Rocket  motors 

n^CKei  mowis  — ...„......»..^......»..... ».»,*„.„.».... 

Rocket  motors „ ™___....„. 

Rocket  molot,  iQuid  fueled .~ ... 


Rocket  motors.  NQuid  fueled.. 


Rocket  molore  wHfi  hypergoHc  ii<)iilds  wiiti  ot  tuiffh 
out  an  BxpetUng  charge 

Rocket  motors  »»ith  hypergolic  liquids  with  or  with- 
eul  an  txpeHing  cfiarge 

Rockets,  hne  ttirowing 

Rockets,  line-throwifig ____...„_ 

Rockets,  Brte'tf Mowing „ „ «««.«._..«. 

Rocket*,  liquid  fueled  mtlh  bufsting  charge _ 


Rockets,  Vquld  fueled  wttn  bursUng  ctiarga.. 


Rockets,  wrfft  bursting  charga ... 
Rockets,  mm  bursting  charge... 
Rockets,  mtfi  bursting  charge... 
Rockets,  with  Itursting  charge  ~. 
Rockets,  with  expeHihg  cttarge., 
Rocketi  mtfi  expeMing  eha/ge.. 
Rockets.  wHh  ai^emg  o/mrge.. 

Rockets,  with  Inert  head. 

Roem  ON - 


Rubber  aokilkin 
nijiiiamZZ". 


RubidUjm  hydroidde _ „_ _.. 

Rubidium  hydrowJe  solution 

Safety  fuse,  see  Fuse,  safety „ 

Samples,  explosive,  other  than  initiating  exploaives.. 
Sand  acid,  see  Piuorosilicic  add 


Ha2irdd«M 
or  OiMSwn 


O) 


3 

2.1 

2.2 

6.2 

1.4S 
3 

6.1 


1.4S 


1.3C 
1.1C 
1JC 
1U 

1.3J 

1.3L 


ton 
NumlMrs 


(*) 


NA1903 
NA1954 

UN28S7 

NA927S 

UN0173 
UN1866 

UI42876 


UN0174 


UNOiae 

UNOteo 

UM0281 
UN039S 

UN0396 

UN02SO 


1.2L     UN0322 


1.40 
1.2G 
1.3G 
1.2J 

1.1J 

1.1F 
VIE 
1.2E 
1.2F 
1.2C 
1.3C 
1.4C 
1.3C 
3 


4.3 

8 
8 


UN0453 
UM0238 
UN0240 
UM039e 

UN03V7 

UN0180 
UMOiai 
UM0182 
UN029S 
UN0436 
UN0437 
UN0438 
UN0183 
UN1286 


UNI  287 

UN1423 

UN2678 
UN2677 


UN0190 


P#cfc- 
gnx* 


(5) 


LibaKt)  raquirad  (rl  nol 


16) 


FLAMMABLE  UOUID 
FLAMMABLE  GAS 


NONFLAMMABLE 
GAS 

INFECTIOUS 
SUBSTANCE. 

EXPLOSIVE  1.4S 

FLAMMABLE  LIQUID 
FLAMMABLE  UOUID 

KEEP  AWAY  PROM 
FOOD. 


EXPLOSIVE  1.4S.. 


Spocial  provNions 


(7) 


B52.  T7.  T30. 
B1.  B52.  T7. 
T30. 


EXPLOSIVE  1.3C I  109. 

EXPLOSIVE  VIC I  109. 

EXPLOSIVE  1.2C ;  109. 

EXPLOSIVE  1.2J 109. 


explosive  1.3j.. 

explosive  13l.. 

explosive  v2l.. 

explosive  1.4g. 
explosive  1.2g. 
explosive  1.3g. 
Explosive  i.2j.. 


109. 
109. 
109. 


explosive  vij.. 


EXPLOSIVE  1.1F 

EXPLOSIVE  VIE 

explosive  1.2E 

explosive  1.2F 

EXPLOSIVE  1.2C 

explosive  1.x 

explosive  1.4C 

explosive  1.3C 

FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  UOUID 
FLAMMABLE  LIQUID 
DANGEROUS 
WHEN  WET. 

CORROSIVE 

CORROSIVE 


T7 

B1.  T1 

T7.T30 

B1,T7.  T30 

I  22.  A7,  A19, 
N34,  N40.  N4S. 

Te 

82.  T8 


_, (»L 

«173.'") 


OuSraty  InvlsSons 


Excap- 


(•Al 


174 
306 

306. 
307 
197 


ISO 
150 

153 


None 


150 
ISO 
150 
150 


NOfV 

buM 
pee*. 


wef 


Buik 

'  pactiaa- 

«9 


(8Q 


wcratt  or 


113. 


154 
154 


174 
306 

306 

197 

■  62 
202 
203 

213 


62 

62  I 

62  I 

62 ; 

62  ; 

I 

62  I 

62 

62  I 

62 
62 
62 
62 


62 

62 

62 

62 

62 

62 

62 

62 

202 

203 

202 

203 

211 

212 
202 


306 

306. 

307 


242 
242 

240 


None 

None 
None 


None 
None 


None 


None 


None 
None 


None 
242 
242 
242 
242 
242 

240 
242 


(SA) 


10  L 

Fort>tdden. 

f  11  ail  i  li  i<  ■  ■. 

ronMOQen.. 
rorttooen.. 


Cargo 


(98) 


10  L... 
25  kg. 


25  kg 

5  L 

60  L 

100  kg.... 


25  kg. 


Forbidden.. 
Forbidden. 
Fort)idden.. 


Forbidden...  Forbidden. 


450  kg 

roriMKien. 

100kg...._ 

60  L 

220  L 

200  kg 


100  kg. 


220  kg 

Fotbidden. 
Forbidden. 
Forbidden. 


Fofbidden. 

roriNooen., 

rortMiaen. 
romooen. 
Forbidden., 
rorwnen.. 

^intiriii<««i 

poRMooen« 


roroKJoen.. 


Fofbidden. 
Forbidden. 


Forbidden. 
Forbidden. 


Forbidden. 

5L. — 

80  L 

5  L 

80  L 

Forbidden. 


rOrDMIOen. 

Forbidden., 
75  kg 


75  kg 

rOfDKXMn.. 
rOrDKXMn.. 

Pofbiddsn.. 


Fort)idd#n., 

rOrDKXWn., 

fortoidcton. 


75  (ig 

FoftNddwi.. 

80  L 

220  L- 

60  L -. 

220  L 

15  kg 


15  kg. 
1L 


62  I     None  I  Foiblddan. 


50  kg. 
30  L... 


(10) 

eiMo« 


(10AJ 


A 


E..- 

B._. 
B.... 
B.... 
E.... 


CNhw 


(108) 


40 


24E 


7E.  16E. 
23E 

7E.  16E. 
23E 
2E.8E. 
11E,  17E 
2E.8E. 
11E.  17E 


7E.  16E. 
23E 

7E.  16E. 
23E 


f  QflNOCMn...    c.. 


24E 


12E 


9 


< 

IS 

z 

p 

U1 


I... 
I. 

0 


SMd  cake,  containing  vegetable  on  solvent  extrac- 

Mjiu  I  iif  ■^iiiOif  iffirnT  eentaining  not  more  Ifmfi 

10%  al  ot  mt0  often  tf>e  amount  of  moisture  is 

h^hee  itmn  11%.  nof  mote  Itrnn  S0%  ol  o»  tttd 

moiatun  comtimed. 

%mA  e^f  mih  more  ttm  i.S  panem  ot  and  not 

mote  than  11  paroanlmoiatun. 

SMd  caiw  w<W  not  more  than  IS panant  o0 ami 

notmorelhan  11  peicent  moiaa0e. 

Setenates  or  S«lenrt«». 

Satanic  Mid. 


SalaniiM.  aaa  OaiawaHa  or  flilanini 

Salanium  dtouMida ._ 

Selenium  hexafluonda •— 

Salartkjm  ntnOe ■- 

Salaniuw  o»da ..~ — „-...... 


Setaniun)  oxycNocida. — 

Salaniuffl  po«wdar _ - — 

SaH-twating  substances,  solid,  corrosive.  ao.s. . 


SaH-Aeaiing  substances,  solid.  n.aa.  — 


SaH-haabng  substances.  soM.  oxidizing.  nx.s. . 


4.2   uNiaae 


4.C 

4.2 

8 


2.3 

Rxtiddan 

e.i 

8 

e.1 

4.2 


Salf-haatino  subsunoae.  soW.  poisonoua.  ao.a. . 


Setf-propetled  vefude,  see  Vehicles.  sett-propeUad ... 
Salf-reactive  substances  (a/lp/uec  azocompounds. 
aromatc  sulphohydrazidea,  N-nitroso  compounds, 
diazonium  salts)  Sanipla.  n.o.s.. 
Self -reactive  substances  iaHpttatic  azocompounds. 
aromatic  sutphonydrazides,  N-nitroso  compounds, 
diazonium  sa/ia).  Trial  quanlite*.  n.as~ 


Shaped    charges,     corttmerd^ 
tlMpad.  commercial  etc- 

Signal  devices,  hand- 

Signal  devices,  hand 

Signals.  diatra«s.«/iii>. 

Signals,  distress,  ship- 


see    Charges. 


S^na^SL  highway,  see  Signal  devices,  hand:  Fire- 
wforks,  typeO. 

Signals,  railway  track.  expk)slve _ 

Signals,  railway  track.  aKploaive 

Signals,  ship  distress,  wateractlvated  see  Contri- 
vances, water-activated,  etc.. 

Signals,  smoke _ 

Signals,  smoke - — 

Signals,  smoke - 


UN1988 

UN2ei7 

UN2e30 
UN180$ 


UN2194 


NAS811 
UN2879 

UN86M 

UN312S 


4.2 

4.2 
4J2 


4.1 


4.1 


UN3088 


UN3127 
UN3128 


1.4G 
1.4S 
1.10 
1.^ 


1.1G 
1.4S 


UN3031 
UN3032 

UNises 


UN0191 
UN0S73 
UNOIM 
UN0195 


UN0192 
UN0193 


1.1G 
1.2G 
1.40 


UN0196 
UN0313 
UNOI97 


Ut 


POISON 

CORROSIVE. 


KM80N 

POtSONGAS.. 


POISON 

CORROSIVE. 

POISON. 

KEEP  AWAY  FROM 

FOOD. 

SPONTANEOUSLY 

COMBUSTIBLE. 

CORROSIVE 

SPONTANEOUSLY 

COMBUSTIBLE. 

CORROSIVE. 

SPONTANEOUSLY 

OOMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE, 

OXIDIZER. 

SPONTANEOUSLY 

COMBUSTIBLE. 

POISON. 

SPONTANEOUSLY 

COMBUSTIBLE. 

KEEP  AWAY  FROM 

FOOD. 


NT- 
NT.. 
NT. 


N94.. 


1 


A3.  A6,  A7. 
NS4.  T12.  T27. 


FLAMMABLE  SOLID. 


FLAMMABLE  SOLID.. 


FLAMMABLE  LKXJID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 


EXPLOSIVE  1.4G.. 
EXPLOSIVE  1  4S.. 
EXPLOSIVE  1.10. 
EXPLOSIVE  1.30. 


EXPLOSIVE  1.10. 
EXPLOSIVE  1.4S.. 


II  EXPLOSIVE  1.10.. 
II  I  EXPLOSIVE  1.20.. 
II  '  EXPLOSIVE  1.46. 


213  I       241     Forbidden...  Forbidden 


None 


None 
163 


Nona 


None 


None 


T7 

T7,T30 

B1.T7.T30. 


ISO 
150 


Nona 


None 
None 
None  I 


213 

213 

211 
211 

212 
302 

211 
201 

213 

212 

219 

212 
213 
214 

212 

213 


214 


214 


201 
202 
203 


62 
62 
62 
62 


62 
62 


241 

241 

242 
242 

242 

Nona 

242 
243 

240 

242 

243 

241 
241 
214 

242 

242 


Nona 


Foibiddan. 


FortMdan. 


5  kg..- 


25  k« 

Forbidden. 


5  kg... 
0.5  L. 


100  kg. 
15  kg... 


»    .... 
romooan.. 

50  kg 

26  kg 


100  kg 

Foibiddan.. 


50  kg. 
2.5  L.. 


243 

242 
242 


26  kg 

15  kg -. 

25  kg 

Forbiddan. 


15  kg. 
25  kg. 


200  kg. 
50  kg... 


100  kg. 


13 

13 
13 

40 
40.95 


50  kg. 

I 

100  kg JC- 

Forbidden-.l....- 


SOkg.... 
100  k«. 


Forbidden.. 


Forbidden.. 


1  L  -. 

5L... 
60  L. 


None    Forbiddan. 

25  kg 

FortMMsn. 
ForbkMon. 


r4one 


Fofbidden. 


Tocbiddon., 


90  L.... 
60L-. 
220  L- 


75  kg ...... 

100  kg 

F<ytoidd6n. 
75  kg 


None    Forbiddan...  Forbiddan. 
None    26  kg lOOkg 


24C 
8E 


62  !  None  I  Forbiddan...  Forbidden...  B.. 
62  '  None  t  Forbidden...!  Forbidden..!  B.. 
62   None  Forbidden...  75kg A. 


24E 


z 

e 
en 


Q. 
CB 
«< 

i? 

n 

A 

3 

or 
n 

s 


90 

<r 

w 

to 

I 

1 

5" 

a. 
o 

8 


§  172.101  Hazardous  Materials  Table— Continued 


Hazard  dan 
orOMaon 

0) 

idmMca- 

inn 
Ni«i*«a 

(4) 

Pack- 
ing 

flnup 

(S) 

lalMHt)  f«qulr«l  (if  not 
e»m»mn 

.    m 

(7) 

(8) 

PacMging  auttionzakon* 

(|t73.—) 

(9) 

VM» 

raqi 

(10) 
•istowao* 

PaM«ig« 

aircraft  or 
r«lcar 

(•A) 

Ctroo 
■vtfiN  only 

(SB) 

jrtmants 

(1) 

Enp- 
Mn* 

HA) 

Non- 
bull 

8u*i 

<ac) 

VesMi 
Mm- 

•0* 

(10A) 

Ottm 
Mowag* 
prowHiont 

(106) 

Ci>M.I.    »..«lr 

1.3G 
2.1 

UN0487 
UN2203 

II 

ni 
II 

' 

II 

II 
II 

1 
II 

III 
II 

III 
II 
II 

II 
III 

II 
II 
III 

II 
II 

1 

EXPLOSIVE  1.3G 

FLAMMABLE  GAS 

None 
None 

None 
154 

None 

IVUIM 

152 

NOnv 
^4on• 

154 
None 

154 

154 

None 

Non6 
153 

153 

None 
None 

fct— — — 
none 

62 

302 

213 
202 

30? 

212 

212 
212 

211 
202 
171 
213 
212 

213 
202 
212 

212 
213 

212 
202 
203 

212 
212 

211 

None 

240 
242 

None 

242 

242 
242 

None 
242 

240 
244 

240 
242 
242 

242 

240 

240 
243 
241 

242 
242 

242 

FortMdden... 

Forbidden... 
Forbidden... 

B 

E 

IE.  7E. 

SHmw            

Forbidden... 

2SE 

40.57. 

SXconuoric  add  see  Fluorosilicic  add - ..... 

104 

FLAMMABLE  SOUD... 
CORROSIVE - 

POISON  GAS. 
CORROSIVE. 

4.1 
8 

2.3 

6.1 
Fortiiddsn 
rOfoiddsn 

6.1 
Fortiidtlsn 

5.1 
Fortwtrten 
Fort)iddan 

4.1 

8 

4.1 

8 

4.3 

8 
8 

4.3 

6.1 
6.1 

6.1 
6.1 

UN1346 
UN1818 

UN18S9 

A1 

25  kg 

1  L 

100  kg 

30  L 

A „.. 

C 

D 

Silicoo  tewchlofid* 

A3.  A6,  82.  88. 
N41.  T18.  T26. 

r 

8.40 

25  kg 



40 

S»imr  aeeiyttde  (a»y) 

SNvar  areonWa 

UN1683 

POISON 

25  kg 

100  kg 

A. 

Siliwam*  (oty) „ 

SHver  chlorite  (<*y) 

POISON - 



SHnv  cyantd* 

SHver  fuimmam  idfy) . 

SilvAf  nrtratA 

UN1684 

25  kg 

100  kg.. — 

A 

26,40 



UN1493 

OXIDIZER 

5  kg 

25  kg 

A 

Sihmr  oxalate  iOyl „ 

Silver  picrate  idry) _ 

Sitwr  picraie,  w«nad  wm  not  leas  than  30  per  cant 
water,  by  mass. 

Sludge  tCKt 

UN1347 
UN190e 
r4A132S 
UN1907 
UN1428 

Uf42812 
UN1819 
UN2835 

UN2863 
UN2473 

UN16iSS 
UN1686 

FLAMMABLE  SOLID... 
CORROSIVE       

Foitidden... 
Forbidden... 
Forbidden... 
25  kg 

25  kg 

1  L 

Forbidden... 
30  L 

D 

C 

A 

A 

D 

A 

A 

E 

A 

A 

A 

A 

A 

A 

A 

28.36 

A3.  A7.  B2. 
N34.  T9.  T27. 
1(B 

14 

0 

Smoketvss  powder  for  small  arms  {100  pounM  or 

less). 

Sods  bfOA  Hfi/)  fnofB  thsn  4  ptf  o$nt  sotSunt 

hjfdroxkie. 

Sodium „ 

Sodium  akjm»nate.  soW - - 

FLAMMABLE  SOLID... 
CORROSIVE 

FortMdden... 
100  kg..    ., 
50  kg 

100  kg 

30  L 

A7,  A8.  A19. 
A20,  B9.  B28. 
B68.  N34.  T15. 
T28.  T29. 

DANGEROUS 
WHEN  WET. 

CORROSIVE 

• 

CORROSIVE  ..„ 

DANGEROUS 
WHEN  WET. 
POISON     

B2,T8 

Sodium  aluminum  hydride 

A8.  A19.  A20 

Forbidden... 

25  kg 

100  kg 

25  kg 

5  L 

50  kg 

100  kg 

200  kg 

100  kg 

60  L 

SodHjm  ammonium  vanadate ». 

Sodium  arsanttale 

KEEP  AWAY  FROM 

FOOD. 

POISON 

POISON 

T15 

KEEP  AWAY  FROM 

FOOD. 

POISON 

T15 

60  L 

220  L 

100  kg 

100  kg 

Sodium  araenite,  aoid «.«.... 

Sodwm  azide 

6.1 
6.1 

UN2627 
UN1687 

25  kg 

25  kg 

POISON  ...„ 

828..... 

36.  52.  91 

Sedkjm  bUkjohda.  mm  Sodkim  hvdrooan  fknrida 

~ 

Sodium  Damfate,  aoKd  or  solution,  see  Sodium 
hydrogen  sulfate,  sohd  or  solution. 

aqueous  solutnns.  n.o.s.. 

Sorlitjm  hnrnhvflhde                       

4.3 

UN1426 

DANGEROUS 
WHEN  WET. 

N40 

Fortwlden... 

15  kg 

E 

i 

0* 


< 

o 


Z 
o 

en 


"I 

O. 

«< 

a 

n 
o 

re 

B 

cr 
n 


to 

o 


73 

c_ 
cT 

CD 

03 

3 
O. 

?0 

n 

90 

c_ 
a" 

o 

a 

CD 


Sodkim  brenwtt. 


Sodhjm  cacodylaM.. 
aMum  craonw — » 


Sodkm  chknm  nUxmt  with  dMnlokmne.  tee  Ex- 

ploilwt  MMUng.  type  C 

Solium  chfcjftiB.  totutton „ — 


Sodhjm  chtorlte.. 


Sodium  cMortta  aoMton  wHh 

available  chlorme 

Sodium  chloroacetate 


tnofe  than  5  pat  cant 


Sodkjm  cuprocyanWa,  aoM. 


Sodium  cuprocyanidt.  nhilkin.. 
Sodium  cyvMto ~ 


Sodum  2-dlazo-l-napMhoM.«ilphonat« 

Sodkim  2-diMO-l-fltph«ho»-5-«ulphonato 

Seman  ttcNoniaotymuata  or  Sodium  OetitofO^ 

Uatinatmm.  •wOchloraiwcyanuficacidM:. 

Sodbm  dinilroo-crMOtale.  dry  or  waned  mith  lea$ 

than  IS  per  cent  water,  by  mass. 

Sodium  dntro-orttw^raoolaM.  twotlad  M«r>  not  laaa 

than  IS  per  cent  water,  by  mass. 

Sodium  drthwmtt  or  Sotkum  hydroauiM* 


Sodium  fluortda 

Sodwm  fluoroaoataM.. 
Sodium  fluoroailicate... 


Sodium  hydrate. 
SodHjm  hydhda... 


I  Sodium  hydroxide,  aoid.. 


Sodium  hydrogen  fluoride 

Sodium  hydrogen  fluoride,  solution.. 


Sodium  hydrogen  sulfate,  solid 

Sodium  hydrogen  suHate.  solubon. 


Sodium  hydroauHida.  aolulion. 


Sodium  hydrosulflde.  with  less  than  2S  per  cant 
water  ot  cryttataation. 

Sodium  hydrosulflde  with  not  less  than  2S  par  cant 
water  o1  crystaHHaton. 

Sodium  hydrosuifite,  see  Sodium  dWhionile 

Sodium  hydroxide,  solid 

Sodium  hydroxxJe  sokrtioo 

Sodium  hypochkxite,  solution,  tee  HypocNorUe  ao- 

hjtions  etc.. 

Sodium  metal,  liquid  alloy,  see  Alkali  metal  aUoys, 

kquid.  n.o.s.. 

Sodium  metiiylate....- 


Sodium  methylete  aoMiona  in  atcohol.. 


Sodium  monoxide _ — ... 

Sodkim  nitrate ~ 

Sodkxn  nitrate  and  potassMjm  nitrate  mixtures. 
Sodwm  nitrite 


5.1 

6.1 
11 


S.1 

5.1 

8 

6.1 

6.1 
6.1 
6.1 

4.1 

4.1 

1.3C 

4.1 

4.2 

6.1 

6.1 
6.1 


4.3 

8 

8 

8 
8 

8 

4.2 
8 


UN1494 

UN1686 
UN1486 


UNMSB 

UN1496 

UN190e 

UN26S8 

UN»16 
UN017 
UN1668 

UN9040 
UN3041 

UN0234 

UN134a 

UN1384 

UN1680 

UN2629 
UN2674 


4.2 


8 
5.1 


UN1427 

UN2439 

UN2439 

UN1821 
UN2837 

NA2«2> 

UN2318 
UN2949 


UN1823 
UN1824 


UN1431 


UN12e9 


UN182S 
UN1496 
5.1  I  UN1499 
S.1  '  UN1S00 


Ul 


OXIDIZER.. 

POISON 

OXIOIZER- 


OXmZER — 
OXIDIZER — 
CORROSIVE. 


KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

POtSON 


FLAMMABLE  SOUO. 
FLAMMABLE  SOUO. 


EXPLOSIVE  1.3C. 


FLAMMABLE  SOUO. 

POISON. 

SPONTANEOUSLY 

CX>MBU8TIBLE. 

KEEP  AWAY  FROM 

FOOD. 

POISON ..._.. 

KEEP  AWAY  FROM 
FOOD. 


OANGEHOUS 
WHEN  WET. 
CORROSIVE... 


A».  N34.  TB.. 


A2.B6,TB.... 
A9.  N34.  T8.. 


A3.  A6.  A7.  B2. 
N34.  T8. 


TB..T86 

869.  B77.  N74. 
N75.  T4i 


AS,  A19.  A20. 

N41. 

A19.  A20 


T». 


CORROSIVE. 

CORROSIVE. 
CORROSIVE. 


CORROSIVE. 
POISON 

SPONTANEOUSLY 
COMBUSTIBLE. 
CORROSIVE 


CORROSIVE. 
CORROSIVE. 


SPONTANEOUSLY 
COMBUSTIBLE. 
CORROSIVE. 
FLAMMABLE  UOUIO 
FLAMMABLE  UQUIO 

CORROSIVE 

OXIDIZER 

OXIDIZER 

OXIDIZER 


A19.  N40.. 
N3.  N34 ... 
N3.  N34 ... 


A7.  B2.  N34. 

T8,T26. 

B2 

A7.  A19,  A20_. 

A7 


B2.N34,  T8. 


A19.. 


T8.T31 ...._, 
B1.  T7.  T30. 


A1.  A29 

A1.  A29 

A1.  A29; — 


152 

tone 
1SS 

182 


154 
153 


1SS 
or«e 

isa 


154 

154 

154 
154 

164 


154 


164 
164 


ISO 
150 
154 
152 
152 
152 


212 

212 
212 


2oe 

212 

202 

213 

211 
201 
211 

224 
294 

62 
211 
212 

219 

211 
213 

211 

212 

202 

213 
202 

2Qe 

212 
212 


212 

aoe 


211 


202 
202 
212 
213 
213 
213 


242 

242 

240 


241 
242 
242 

240 

242 
243 

242 


241 
240 

242 

240 

242 

240 

242 

240 
242 

242 

241 
240 


240 
242 


242 


242 
242 

240 
240 
240 
240 


5  kg... 


25  kg. 
Sfcg..- 


1L 

5  kg. 

1L 

100  kg. 


5k0.„ 

1  L .... 
5  kg... 


I6iig.. 
15  kg. 


1kg.. 


16  kg... 
100  kg 


25  kg... 

100  kg. 

26  kg... 


5  ho 
100  kg. 


15  kg. 

1  L 


25  kg. 

1  L 


Il- 
ls kg. 
IS  kg. 


5L 

25kg..„ 
30L..._ 
200  kg. 


SO  kg.. 
30  L... 
50  kg. 

SO  kg. 
50  kg. 


15  kg. 
1L...- 


15kg- 


5  L  ....... 

60  L  — 
15  kg-. 
2Skg_- 
25kg_.. 
25  kg.... 


16  kg-. 

SO  kg... 

200  kg.. 

50  kg... 
200  kg. 


IS  kg. 
50  kg. 
30  L... 


B-. 
t_ 

€.- 

A... 

E... 
A... 


100  kg. 

30  L 


30L_ 
50  kg.. 
SO  kg. 


SO  kg. 
30  L... 


.  SO  kg. 


60  L 

220  L-. 
80  kg... 
100  kg.. 
100  kg.. 
100  kg.. 


56.68. 

106 

26 

S6.S6. 

106 


56.56. 

106 
56.56. 

106 
26 


26 

26.40 

52 


A.... 
A_.. 


61 
61 


1E.SE 
26.36 
13 
26 

26 


12.  25.  26. 
40.48 
12.  25,  26. 
40 


40.95 


26 


A 

A 


s 


30 

5* 

« 

B 
3 
CL 


2 

ST 

a. 


.56.58 


■■  -       '     . 

§  172.101  Hazardous  Materials  Table— Continued 

Hizanlout  nuMnt*  dwciyy  and  prapw  iNpping 
(2) 

Hazard  ciasa 
orOwilion 

(3) 

ktontrfice- 

ion 
Numtian 

(4) 

Pm*- 
group 

(SI 

XMnHi)  munO  (H  not 
meesiwat 

TO 

Spatial  proMtaloni 
(7) 

(8) 

Packaging  aulhorizationa 

(1173.—) 

(9) 

(10) 

Vawl  tluwaga 

raqmramanta 

Panangar 

•irerattar 

ntcm 

(9A) 

Cargo 
■rcritl  only 

(96) 

(1) 

Eiroap- 
nont 

(8A) 

Non- 
bulk 
pack- 
aging 

(88) 

Bunt 
packag- 
ing 

9Ct 

Vanal 

■anr- 

•g* 

(10A) 

pvovivons 
(108) 

6.1 
5.1 
5.1 

5.1 

5.1 

5.1 

8 

4.3 

1.3C 

4.1 

Foitidden 

UN2567 
UN2467 
UN1502 

UNI  503 

UNI  504 

UNI  505 
UN2497 
UN1432 

UN023S 
UN1349 

II 
III 
II 

II 

1 

III 
III 

1 

II 

1 

II 

It 
II 

II 

1 

II 
II 
II 
II 

II 
III 

1 

II 
II 

III 
II 

II 

POISON 

Nona 
152 
152 

152 

152 

154 

Nona 

none 
Nona 

Nona 

Nona 
Nona 

t54 

None 
Nona 

154 
154 

Nona 

None 

fione 
152 

152 

152 

152 

212 
213 
212 

212 

211 

213 
213 
211 

62 
211 

62 

212 
212 

212 

211 

62 
62 
62 
62 

202 
213 
211 

304 

212 
212 

213 

212 

212 

242 
240 
242 

242 

Nona 

240 

240 

Nona 

None 
Nona 

ifmie 

242 

241 

240 
.None 

Nona 

rmiie 
Nona 
None 

242 

240 
242 

None 

242 
242 

240 
242 

242 

25 »«...- 

25  kg 

5  kg. 

lOOkg 

100  kg 

25  kg 

25  kg 

15  kg 

100  kg 

100  kg 

15  kg 

Fofbidden... 
15  kg 

A 

A 

A 

D 

6 

A 

A 

E 

B 

E-..-... 

Sodium  perc«rt)onate ~ 

OXIDIZER 

OXIDIZER 

27,  A1.  A29 

T8 

13 

56,58. 

Sodium  permanganate ...— 

Sodium  peroxide - 

Sodium  persulfate ..-., 

Sodium  phenolale,  aoM . 

OXIDIZER 

5  kg 

106, 

56.  58.  69. 

OXIDIZER- 

A20.  N34 

Fortiidden... 

25  kg 

25  kg 

Foit)iddan... 

106.107 
13.  75. 

OXIDIZER 

A1 

106 

•*•** "*•* 

CORROSIVE 

•■ ••••••• 

DANGEROUS 
WHEN  WET. 
POISON. 
EXPLOSIVE  1.3C 

FLAMMABLE  SOLID... 
EXPLOSIVE  1. 30 

A19,  N40 

40.85 

Sodium  picramate,  &y  or  wetted  *im  less  than  20 
pm  cent  water,  by  mass. 

Sodium  picramate,  wetted  with  not  less  than  20  per 
cent  water,  by  mass. 

1E.5E 

A8.  A19.  N41 

28.36 

* 

Sodium  potassium  Mlioys.  see  Potassium  sodium 

aNoys. 

Sodium     salts     of     aromatic     nitro-derivatives, 

n.o  s.exp^osrv». 

B 

1.x 

UN0203 

FortwMan... 

Forbiddan... 

1E.5E 

0 

Sodium  satenitfl                               

6.1 
4.2 

8 

5.1 

FortwMen 
1.2F 
1.1F 
1.1D 
1.20 

NA2630 
UN1385 

UN1849 

UN2547 

UNOJioi' 
UN0296 
UN0374 
UN0375 

POISON 

25  kg 

15  kg 

15kg. 

100  kg 

50  kg 

50  kg «... 

15  kg 

E 

A 

A 

E 

Sodium  sultide,  anhydrous  or  Socfium  suHida  with 
less  than  30  per  cent  water  of  crystallization. 
SodHjm  sulfide,  tiydrated  \fntti  at  least  30  per  cent 
water. 

SPONTANEOUSLY 
COMBUSTIBLE. 
CORROSIVE 

A19.A20.N34... 
T8 

26 

OXIDIZER..... 

A20.  N34 

13.  75. 

"iicPL6sivE'V.'2F!!!"Z 

EXPLOSIVE  1.1F 

EXPLOSIVE  1.1D 

EXPLOSIVE  1 .2D 

CORROSIVE 

106 

Sounding  devices.  exp*osive 

Sounding  devices,  explosive ... 

Sounding  devices,  •xplosive....„ — ............... .■ — 

Sounding  devices.  explos(ve.......»...„.......»........... 

Foftoiddan... 
Forbiddan... 

Forbiddan... 
Forbiddan... 

E 

E.. 

B 

B 

Forbidden...  Forbidden... 

Forbiddan... 

Fofbiddan... 





8 

8 
4.3 

UNI  827 
UN2440 
UNI  433 

B2,T8.T26 

1  L 

30  L 

C   

A 

E 

8 

CORROSIVE 

25  kg 

Foibiddan... 

100  kg 

15  kg 

DANGEROUS 
WHEN  WET. 
POISON. 

A19.  N40 

40.85 

SIaaI  swarf  44#  Ferrous  metal  borinas  eJI? 



Stibine                                                         

2.3 

UN2676 

POISON  GAS. 
FLAMMABLE  GAS. 

y 

Forbiddan... 

b 

40 

Strontium  srserute                                            

6.1 
5.1 

5.1 
5.1 

5.1 

UN1691 
UN1506 

UNI  507 
UNI  508 

UN1509 

POISON - 

OXIDIZER 

25  kg 

5  kg 

100  kg 

25  kg 

100  kg 

25  kg 

25  kg 

A 

A  

A 

A 

A 

A1.  A9.  N34. 

T8.       ■ 

A1.  A29 

56.58, 

Strontium  nitrate « 

Strontium  f^rchlorate 

OXIDIZER 

25  kg 

5  kg 

106 

OXIDIZER 

T8 

56.58. 

Strontium  OArovifte 

OXIDIZER...... 

5  kg 

106 
13.  75. 

106 

< 

t 

z 


■to 

■Ik 


09 

a 

o 

es 

3 
» 

■n 


s 


90 

re* 

GB 

CB 

9 

S8 

& 

c 


o 

9 

CD 


Strontium  phosphide.. 


Strychnine  or  Strychnine  salts 

St^ntc  acid,  see  Trinitroresofdnol.  9tc. 

Styrene  mofxxner.  inhibited 

Substances,  explosive,  n.o.s 


Substances,  explosive,  n.oj... 

Substances,  explosive.  n.o.s.~ 

Substances,  explosive,  n.o.s... 
Substances,  explosive,  n.o.s... 
Substances,  explosive,  n.o.s... 
Substances,  explosive.  n.o.s... 
Substances,  explosive.  n.o.s... 
Substances,  explosive,  n.o.s... 
Substances,  explosive,  n.o.s... 
Substances,  explosive,  n.o.s.. 


..i  Substances,  explosive,  very  insensitive,  n.o.s.,  v- 
Substances.  EVl..n.o.s.. 

..I  Substances,  explosives,  n.o.s 

..I  Substances,  explosives,  n.o.s.... 


Substances  »»htch  in  contact  wHh  water  emit  flam- 
mable gases,  liquid,  corrosive,  n.o.s.. 


I 


I 


Substances  which  in  contact  with  water  emit  flam-, 
mable  gases,  liquid  n.o.s.. 


..'  SUwtances  wrhich  in  contact  with  water  emit  flam- 
I  mab^  gases,  liquid,  poisonous,  n.o.s.. 


I  Substances  which  in  coritact  with  water  emit  flam-  \ 
\  mabie  gases.  soM.  corrosive,  n.o.s.. 


Substances  which  in  contact  with  water  emit  flam- 
mat>ie  gases,  solid,  flammable  n.o.s.. 


4.3  I  UN2013 


6.1     UN1692 


3 

1.1L 

1.2L 

1.3L 

1.1A 
lie 
1.10 
1.1Q 
1.3C 
1.3G 
1.4G 
1.4S 
1.50 

1.4C 

1.40 

4.3 


UN20S5 
UN03S7 

UN035a 

UN0359 

UN0473 

UN0474 

UN047S 

UN0476 

UN0477  ; 

UN0478 

UN048S 

UN04ai 

UN0482 

Ut«>479. 
UN0480 
UN3129 


4.3 


Ur43148 


4.3     UN3130  i 


4.3 


UN3131 


4.3  I  UN3132 


I  I OANGEROUS 
;  WHEN  WET. 
POISON. 
POISON 


A19.  N40 None 


FLAMMABLE  LKXIIO.  B1.T1. 
EXPLOSIVE  1.1L 1Q1  — 


EXPLOSIVE  1.2L 101 


EXPLOSIVE  1.3L.. 


101. 


ISO 


None 

NOO*: 


EXPLOSIVE  1.1A. 101.  Ill 

EXPLOSIVE  1.1C I  101 None 

EXPLOSIVE  1.10 1  101  ......I None 

EXPLOSIVE  1.1G ■  101 None 

EXPLOSIVE  1.3C I  ipi i  None. 

EXPLOSIVE  1.3G I  101 None 

EXPLOSIVE  1.4G ]  101 '  None 

EXPLOSIVE  1.4S •.  101 !  None 

EXPLOSIVE  1.5D 101 1  None. 


II    EXPLOSIVE  1.4C 

II  EXPLOSIVE  1.40 

I  I  DANGEROUS 

WHEN  WET, 
CORROSIVE. 
DANGEROUS 
WHEN  WET, 
CX)RROSIVE. 

III  DANGEROUS 
WHEN  WET. 
CORROSIVE. 

I  DANGEROUS 
WHEN  WET. 

II  DANGEROUS 
WHEN  WET. 

III  OANGEROUS 
WHEN  WET. 

I  OANGEROUS 
WHEN  WET, 
POISON. 

II  DANGEROUS 
WHEN  WET. 
POISON. 

III  DANGEROUS 
WHEN  WET,  KEEP 
AWAY  FROM  FOOD. 

I  DANGEROUS 
WHEN  WET, 
CORROSIVE. 

II  I  DANGEROUS 

WHEN  WET. 
CORROSIVE. 

III  I  DANGEROUS 
\  WHEN  WET, 

CORROSIVE. 
I { DANGEROUS 

WHEN  WET, 
.  J  FLAMMABLE  SOLID. 

II  <  OANGEROUS 
'  WHEN  WET, 

'  FLAMMABLE  SOLID. 

III  ;  DANGEROUS 
;  WHEN  WET, 

...FLAMMABLE  SOLID. 


101. 
101. 


A4. 


N40.. 


N40.. 


Hone, 
None 


Nona 
Ktona 
None 


None 
None 


None  ' 
None 
None 
None 


211 


211 

203 
«2 

62 

62 

62  I 
62  I 
62  1 
62  ; 
62  i 
62  I 
62 

62 ; 

62 

62 

62 

201 


202 
203 
201 


None  I  Forbidden...'  15  kg 1  E !  40. 85 


242 

242 

None 


5  kg.. 


50  k0. 


60  L I220L 

Forbidden. 


None  Forbidden...!  Forbidden. 
None  Forbidden...  Forbidden. 


None 

None 
Nor>e 
None 
Norte 
None 
None 
None 
None 


Forbidden.. 
Fort)idden.. 
Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden.. 

25  kg 

Forbidden.. 


Forbidden.. 

Forbidden.. 

Fortjidden.. 

Forbidden.. 
I  Forbidden. 

Forbidden. 
'  75  kg 

75  kg 

i  Forbidden. 


A..„ 
E... 


None    Forbidden...!  75  kg 

None    Forbidden...}  75  kg 

243    Forbtdden...!  1  L 


243 

242 
244 


I 


1L... 

5L !eoL 

Forbidden 


5L 


202!       243  I  1L. 

203  I        243  I  5  L . 
201 


1L... 
5L... 
60  L. 


I 


None 

202 

243 

None 

203 

242 

None 

211 

242 

rionv 

212 

242  ! 

1 

40 


2E.8E. 

11E.17E 

2E.8E. 

11E.17E 

2E.8E. 

IIE,  17E 

2E.6E 

1E.5E 

IE.  5E 

1E.8E 

1E,5E 

1E.eE 

1E.5E 

1E.5E 

1E.SE 

1E.5E 
1E.SE 


243  i  Forbidden...!  1  L 

i 
1  L l5L E 

5L 60  L E. 

Forbidden...  15  kg E 

1  i 

15  kg l50kg E...., 

i     .    1^ 

213  1        241  I  25  kg 100  kg '  r. 

.211  242  '  Forbidden...  15  kg. E 

' .       i 

212  '        242     15  kg 50  kg E 

213  241    25kg 100kg..; E 


E, — 

E"..— 

E I  40 

E I  40 

E !  40 

i 

E..- : 


< 
z 

o. 


3. 

a. 

a> 

«< 

a 

(0 

o 

3 

c 


g 


w 

0 
3 

OQ 

C 


9 


1 


It 


$  172.101  HAZARDOUS  Materials  Table— Continued 


(i> 


HizmJous  (TMt6nils  iMsciiptions  ind  prop6f 
nafnes 


<2) 


Hazvd  < 
or  Oivition 


(3) 


NufntXfB 


(4) 


)DO( 


group 


(5) 


LatwKs)  ivqulrad  fit  net 
ncapiad) 


W 

DANGEROUS 

WHEN  WET. 

OANQEROUS 

WHEN  WET. 

DANGEROUS 

WHEN  WET. 

DANGEROUS 

WHEN  WET. 

OXIDIZER. 

DANGEROUS 

WHEN  WET. 

POISON. 

DANGEROUS 

WHEN  WET. 

POISON. 

DANGEROUS 

WHEN  WET.  KEEP 

AWAY  FROM  FOOD. 

DANGEROUS 

WHEN  WET. 

SPONTANEOUSLY 

COMeUSTIBLE. 

DANGEROUS 

WHEN  WET. 

SPONTANEOUSLY 

COMBUSTIBLE. 

OANQEROUS 

WHEN  WET. 

SPONTANEOUSLY 

COMBUSTIBLE. 

FLAMMABLE 

LIQUID,  POISON. 

FLAMMABLE 

LK3UID.  POISON. 

P0I80K 

FLAMMABLE  LlOUID 

POISON 

FLAMMABLE  UOUID. 

KEEP  AWAY  FROM 

FOOD,  FLAMMABLE 

LIQUID. 

PO«ON 

POISON 

KEEP  AWAY  FROM 

FOOD. 

POISON 

POISON -. 

KEEP  AWAY  FROM 
FOOD. 

corrosive"!.™."!!.!! 


Spsotl  provisions 


m 

N40 

A5,N40.. 
N40 

T42 

T14 

B1,  T14... 

T42 

T14 

T14„ 


(9) 

Packaging  authorizaliana 

(J173,"*) 


Exoap- 


(BA) 


NofV 


(88) 


(ec) 


(9) 
QuanHly  limitations 


avcrafi  or 


(9A) 


Cargo 
alrcrafi  only 


(98) 


(10) 

Vaaaal  (towage 

raqutrements 


V< 

aioi»- 


(10A) 


Omar 
slowaga 
provisiont 

(108) 


Substances  whtcft  In  contact  with  water  emit  flam- 
matM  gases,  soM  ao.s.. 


4.3 


Sut>stances  wtiich  m  contact  with  water  emit  flam- 
mable gases,  solid,  oxidizing,  n.o.s.. 

Substances  which  In  contact  wtth  water,  emit  flam- 
mable gases,  solid,  polsonotis,  n.o.s.. 


4.3 
4.3 


Substances  «^iich  in  contact  with  water  emit  flam- 
mable gases,  soHd.  self-heating,  n.o.s.. 


4.3 


Substituted  nitrophenoi  pesticides,  liquid,  flamma- 
ble, toxic  n.o.s.  Hash  point  less  than  23  degnes  C. 


Substituted  nitrophenoi  pesticides,  liquid,  toxic, 
flammable,  n.o.s.  flashpomt  not  less  than  23  da- 
C. 


6.1 


Substituted    nitrophenoi    pesticides,    liquid,    toxic, 
n.o.s.. 


•.1 


Substituted    nitrophenoi    pesticides,    solid,    toxic. 
n.04.. 


6.1 


UN2813 


UN3133 
UN3134 


UN3135 


UN2780 


UN3013 


UN3014 


UN277» 


Sucrosa  octanitnia  (.diy\ « 

Sulfamic  acid _. 


None 


None 


153 


153 


Forbidden 


UN2967 


153 
154 


211 
212 

213 
214 

211 

212 

213 

211 

212 

213 

201 
202 

201 

202 
203 

201 

202 
203 

211 

212 
213 

213 


242 
242 

242 

214 

242 
242 

241 
242 

242 

241 

243 
243 

243 

243 
242 

243 

243 

241 

242 

242 

240 

240 


rOrDKlOen.. 

15hg„ 

25kg 

Foibidden. 

rOfDNXMn.. 

15kg 

25kfl.... 

Forbidden.. 

IS  kg 

25  kg 


15kg 

50kg 

100kg........ 

Forbidden. 


15kg 

50kg 

100kg... 
15  kg... 


SO  kg. 


100  kg. 


Forbidden.. 

1  L 

1  L 


30  L. 
60  L. 
30  L. 


5,L... 
60  L. 


60  L... 
220  L. 


1  L. — 


30  L. 


5L... 
60  L. 

8  kg.. 


60  L... 
220  L. 

SO  kg. 


25  kg... 
100  kg. 


100  kg. 
200  kg. 


40 
40 
40 


40 

40 
40 

40 

40 
40 

40 

40 
40 


< 

O 


IB 
z 

o 
en 

3. 

a 

'? 
o 

3 

g" 

"I 


X9 


25  kg. 


100  kg.. 


I.... 

0.. 


D.. 

+  . 


+  .D.. 


Solfuf 

Sulfur 

SuHur  ant  cNonte,  loose  mixtuna  ol.. 
Sulfur  cMofides 


SuM^-dc/MoMls,  SM  Sulfur  chlorides.. 
SuUur  dioxide,  liquefied - 


SuUur  dioxida  90lu6on.  see  Sulfurous  acid.. 
Sulfur  hexafkioride 


SoHur,  molten 

Sulfur,  molten 

Sulfur  telrafluoride ~. 

Sulfur  trioxide.  inhibited  — 


Sulfur  trioxide.  uninhibited . 


Sutfuretted  hydrogen,  see  Hydrogen  sulfide,  lique- 
fied. 
Sulfuric  add.. 


Sulfuric  acid,  fuming  greater  than  or  equal  lo  30 
percent  tree  sulfur  trioxide. 


Sulfuric  acid,  fuming  less  than  30  percent  tree 

sulfur  trioxide. 

Sulfuric  acid,  spent - 


Sulfuric  and  hydrofluoric  acid  mixtures,  see  Hydro- 
fluoric and  sulfuric  acid  mixtures. 

Sulfuric  anhydride,  see  Sulfur  trioxide.  inhibited 

Sulfurous  acid 

Sulfuryl  chloride 


Sulfuryl  fluoride.. 


Tars,  liquid  including  road  asphalt  and  oUs.  bitumen 
andcutbacks. 


Tear  gas  candles.. 


4.1 

9 

Forbidden 

B 


Tear  gas  cartridges,  see  Ammunition,  tear-produc- 
ing, etc.. 

0 1  Tear  gas  devices  with  more  than  2  per  cent  tear 

\  gas  substances,  by  mass. 


Tear  cias  devices,  with  not  more  than  2  per  cent 
tear  gas  substances,  by  mass,  see  Aerosols,  etc.. 

Tear  gas  grenades,  see  Tear  gas  candles 

Tear  gas  substances,  no.s..  liquid 


Tear  gas  substances,  n.o.s..  solid.. 


...  Tellurium  hexafluoride.. 

.1  Terpene  hydrocartxjns.  n.o.s.. 


2.3 


2.2 

4.1 
9 

2.3 
8 


2.3 
3 


6.1 


UNI  350 
NA1350 


UN1828 


UN1079 


UN1080 

UN2446 
NA2448 
UM2418 
UNie29 


NAie29 


UN1830 
UNI  831 

UNI  831 
UN1832 


UNI  833 
UN1834 


UN2191 
UN1999 


UN1700 


8.1 


6.1 
&1 


NA1693 


UN1693 
UN1693 


2.3  j  UN2195  ; 
3  1  UN2319  I 


FUMMABLE  SOLID.. 
CLASS  9 


CORROSIVE. 


POISON  GAS.. 


NONFLAMMABLE 

GAS. 

Ill    FLAMMABLE  SOLID. 
Ill    CLASS  9 

POISON  GAS 

CORROSIVE. 

POISON. 


I  I  CORROSIVE, 
i  POISON. 


CORROSIVE. 


CORROSIVE. 
POISOM 


CORROSIVE. 

POISON. 

CORROSIVE. 


A1.  N20.. 
A1.  N20.. 


151 
151 


5.  A3,  BIO. 
B77.  N34. 


3.B14. 


306 


B12.  B85,  T9 <     None 

B12,  B85,  T9 1     None 

1.. ■     None 

None 


2.  A7,  B9.  812. 

614.  B32.  849. 
j  B74.  877.  N34. 
I  T38.  T43.  T45. 
12.  A7.  89.  812. 
I  B14.  832,  849. 

B74.  877.  N34. 

T38.  T43.  T45. 


CORROSIVE. 
CORROSIVE. 
POISON. 


POISON  GAS 

FLAMMABLE  LIQUID 

FLAMMABLE  UOUID . 
POISON. 
FLAMMABLE  SOLID 


POISON.. 
POISON.. 


A3.  A7.  82. 
883,  884,  N34, 
T9,  T27. 
2,  A3,  A6,  A7. 
89.  814,  B32, 
874,  877,  884, 
N34,  T38.  T43, 
T45. 

A3,  A7.  884, 
N34,  T18,  T27. 
A3,  A7.  82, 
883,  884,  N34, 
T9,  T27. 


B3,T8 

1,  A3,  86,  89, 
BIO,  814,  832, 
B74,  877,  N34. 
T38,  T43,  T44. 
4 


T7,  T30. 


B1,T7,T30. 


POISON 

POISON i    

POISON 1    .......:.T. 

POISON I    

POISON  GAS !  1 :. 

FLAMMABLE  LIQUID .!  81,  T1 . 


None 


154 


None 


None 


None 


154  I 
None  I 


None 

150 

150 
None 

None 
None 


None 
I  None 
\     None 

None  , 
I  None  ' 
.!        150  I 


213 
213 

201 


304 


304 

213 
213 
302 
227 


227 

202 
227 

201 
202 


202 
226 


304 

202 

203 
340 


340 
340 


201  I 

202  ! 

211  : 

212  ! 
302 

203  I 


240  I  25  kg '  100  kg A 19.74 

240    25  kg 100  kg A 19,74 


243    Fortoiddan...  2.SL.. 


314.  I  Forbidden...  25  kg. 
315  I 


314,    75  kg I  150  kg 

315  I  ' 

241  I  Forbidden...!  Forbidden. 

241  1  Forbidden...!  Forbidden. 


245  j  Forbidden.. 
244  '  Forbidden.. 


25  kg. 
25  kg. 


«.40 


40 


C 61 

C 61 

D i  40 

A !  10.  40 


244  I  Forbidden...!  25  kg _.  A j  10,40 


242     1  L. 


244 


243 


Forbidden. 


Forbidden. 


242    Forbidden. 


30  L. 


2.5  L. 

2.5  L. 
30  L.. 


242  I  1  L |30L.. 

244  I0.5L I2.5L. 


314.    Forbidden...  25  kg. 

315 

242    5L 60  L. 


242  !60L :220L.. 

None  I  Forbidden...!  50  kg.. 


None  !  Forbidden...!  Forbidden. 
l4one  I  Forbidden...;  Forbidden. 


I 


14 
14.40 

14.40 
14 


B 1  40 

C I  8.  40 


40 


I  40 


I 


D j  40.  95 

0.- 1  40, 95 


140 
40 
40 
40 

None    Forbidden  .    Forbidden.. ;  0 40 

242  I60L 220  L lA 


None  I  Forbidden 

None  ;  Forbidden 

None  I  Forbidden..    Forbidden 

None  '  Forbidden.     25  kg 


Fort)idden...!  D.. 
5L iD.. 

0.. 

D.. 


?0 

9 

& 

e 


§  172.101  Hazardous  Materials  Table— Continued 


I 


Symbols 


01 

0 

D 

0 

+ ...... 


Hazardous  matenals  descnplions  and  proper  s^lpplng 
name* 


(2) 


Hazard  dass    i 
or  Division      I 


(3) 


Identifie* 

lion 
Numbart 


M) 


Pack- 
ing 
group 


(5) 


Ul>el(s)  reqmrad  (it  not 
excepted) 


(8) 


Special  provisions 


(7) 


(8) 

Padtagmg  auttionzations 

(S  173.*") 


E)««p- 


(8A) 


Noo- 


(SB) 


-+- 


Bulk 
Mckao 

(BO 


(9) 
Quantity  limitations 


Cargo 
arcratt  only 


(tO) 

vesaai  stowage 

reQulfamonis 


aircratiar 


(9A) 


(9B) 


veasai         Oitiw 
stow-    I      stowage 
provisions 


I 


(tOA) 


(106) 


M 


Torpinotefw 

Tetnazido  bemane  quinone .. 
Tetrabromoethane 


Tetrachloroethane .... 
Totrachlof  oethytene . 


Tetra«thyi  dithiopyrophosphate 

Tetraettiyl  dittiiopyrophosphate  and  gases  in  sohi- 
llon  Of  Istraettiyt  dithiopyrophosphate  and  gas  mix- 
tures LC50  over  200  but  not  greater  than  5000 
ppm. 

Tetraettiyt  dithiopyrophosphate  and  gases  in  solu- 
tloo  Of  Tetraettiyl  dittiiopyroptiosphate  and  gases 
mixtures  LCSO  less  ttmn  or  equal  to  200  ppm. 
Telraethyl  lead,  Nquid 


Tetraethyl  pyrophosphate  and  compressed  gas  mix- 
tures LC50  less  than  or  equal  to  200  ppm. 
Tetraettiyl  pyrophosphate  and  compressed  gas  mix- 
tures) LCSO  over  200  ppm  but  not  greater  than 
5000  ppm. 

Tetraethyl  pyrophosphate,  liquid 

Tetraethyl  pyroptiosphate  soM 

Tetraethyl  sdicale 

Tetraettiyiammor.ium  perchlorale  (dry) 

Tetraethylenepentamine 

Tetrafluoroethytene,  Inhibited 

Tetrafluoromethane,  Rf4 


1 .2.3.6-Tetrahydrobenzaldehyde 

Tetrahydrofuran 

Tetrahytlrofurlurylamine 

Teirahydrophthalic  anhydrides  with  more  than  O.OS 
percent  of  maleic  anhydride. 

1.2.3,6-TetrahydropyTidine 

Tetrahydrottnophene 

Tetramethyiamnionium  hydroxide 

Tetramethylene  diperoxide  dicarttamide 

Tetramethylsilane ] 

Tetranitro  digtycerin 

Tetranitroanihne 


Tetranitromethane . . 


i,3,<0-Tetrar)itrophenol. 

2.3,4,6-Tetranitrophenyl  methyl  nitramina 

i,3,4.S-Tetranitrophenylnitramine 

Tetranttroresordnol  (dry) 

i  2.3.5.6-  Tetrantroso- 1 .4-dinitrobertzerte 

2.3.5.6-Tetrantroso  nitrobemene  (dry) _ 

Tetrapropytorttiotltanate 

Tetrazene.  see  Guanyl  nitrosaminoguanvltetrazene.. 


3 

Fort)idden 

61 

6.1 
6.1 

6.1 
2.3 


2.3 

6.1 
2.3 
2.3 


6.1 
6.1 

3 
Forbidden 

8 
2.1 
2.2 

3 
3 
3 
B 

3 
3 


UN2S41 

UN2504 

UN1702 
UN1897 


UN1704 
UN1703 


UN1703 

NA1649 
UN  1705 
UNI  705 


NA3018 
NA2783 
UN1292 

'  UN2320 
UN1081 
UN1982 

UN2498 
UN2056 
UN2943 
UN269S 

UN2410 
UN2412 


8  I  UNI  835 
FortMdden  , 

3  I  UN2749 
Fortjidden 


1.1D 


5.1 


Forbidden 
Forbidden 
Forbidden 
Forbidden 

Forbidden  L 

Fort)idden  ; 

3  I  UN2413 


UN0207 
UN1510 


III 


III 


FLAMMABLE  LIQUID . 


B1.T1. 
T7"!!!I 


KEEP  AWAY  FROM 
FOOD. 

POtSON '  N36,  T14.. 

KEEP  AWAY  FROM    '  N36,  Tl .... 
F(X)0. 

POISON 

POISON  GAS 6.. 


150 
153 


POISON  GAS.. 


POISON, 

FLAMMABLE  LIQUID, 
POISON  GAS 


POISON  GAS.. 


POISON 

POISON 

FLAMMABLE  LIQUID 


CORROSIVE 

FUMMABLE  GAS 

NONFLAMMABLE 
GAS. 

FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
CORROSIVE 


1S3 

None 


Norte 
None 


6.  B9.  B14 1     Nona 

None 

None 

150 


N77 

81.  Tl. 


T2. 


81.  Tl . 

T8 

81.  Tl, 


FLAMMABLE  LIQUID 
FLAMMABLE  LIQUID 
CORROSIVE 


FLAMMABLE  LIQUID 
'DPLbsivEi.VD"I!!!! 
OXIDIZER,  POISON... 


FLAMMABLE  LIQUID 


T8 

T7 

82,  T8. 


T21.T26. 


2,  B9.  814. 
832.  874,  T38. 
T43.  T45. 


81.  T8. 


154 
308 


ISO 


150 

154 

150 
ISO 
154 


None 


150 


203 

203 

202 
203 

212 
334 


334 

201 
334 
334 

201 
211 
203 

203 
304 
302 

203 
202 
203 
213 

202 

202 
202 

201 

62 

227 


202 


242 

241 

243 

241 

242 
245 


245 


None 

245 

314. 
315 

243 
242 

241 

241 

None 
None 

242 
242 

242 

240 

242 
242 
242 

243 

None 
None 


60  L. 


220  L.. 


60  L. 


220  L.. 


5L... 
60  L. 


60  L... 
220  L.. 


25  kg 

Forbidden. 


Foibidden. 


Forbidden.. 
Forbidden.. 


100  kg. 


Forbidden...  Fort)idden.. 


Forbidden. 
Forbidden. 
60  L 


5L 

Foibidden. 
75  kg 


60  L... 

5L 

60  L... 
25  kg. 


SL. 
5L. 
1  L. 


Forbidden.. 


*  .... 
romoiNn. 

Forbidden., 


242    SL 


1  L 

50  kg.. 
220  L. 


80  L 

150  kg. 
ISO  kg. 

220  L... 

60  L 

220  L... 
100  kg. 


60  L. 
60  L. 
30  L. 


30  L. 


^   .... 
ronwHien.. 

Forbidden.. 


ML. 


Forbidden... 


Foibidden.. 


Forbidden., 


40 
40 

40 
40 


40.  85,  95 

40 

40.  85.  95 
40 


40 
40 


8 
40 


1E.5E. 
19E 
40.66. 
106 


8 


« 


<3 


0 
a. 


0 


Tefniintidfy^ 

Tatrazo(-l-ac«lic  add ~ 

Tttmtolyt  Mtkte  (dry) — 

Tattyl.  «w  TfinilroptxwytiwtftyWirmiirw. 
ThaNiuni  ctiloraM 

Thallium  oompound*.  n.aii 

Thallium  niiraMa 

Thallium  tuHaia.  aoW 

Thi»4-pantanal 

TNoaoalic  acid 

T?i»c«ftowy<rt*iwMft  aw  Thiophosgana. 

Thioglycol - - 

Thioglycolic  acid - - 

Thiolaciic  acid 

Thionyl  cWofide .._. 


Thijphana  ».... 
Thicphosgene. 


I  TMoptNNphotyl  cNotida. 


Thorium  matal.  pyrophoric. 


Rvtidden 
1.4C 

Foibiddan 
.„_. 

6.1 
6.1 
6.1 
6.1 


Thgrium  nitrata.  toM- 


rm  chkxide.  fuming,  see  Stannic  chloride,  anhy- 

droua. 

Ttf)  petehlofide  or  Tin  Mnchtohde,  see  Stannic 

chlorida,  anhydroua. 

Tincturas,  madidnal 


rmnng  Oux.  see  Zinc  cMorida.. 

Titanium  hydride 

Titanium  powdef.  dry 


D.. 

+  . 


/ 


Titartuffl  powder,  wetted  with  not  less  than  2S  per 
cent  mater  (a  visible  excess  ol  water  must  tie 
present)  (a)  mechanically  produced,  particle  size 
less  than  S3  mcrona:  (b)  ctienHcaUy  produced, 
pa/tcie  size  less  than  840  microns. 
TtttarmMti  tponge  granules  or  Titanum  sponge  pow- 
ders. 

Titanium  sutfate  solution 

Titanium  tetracMonde 


Titanium  trichloride  mixtures — 

Titanium  trictilonde,  pyrophoric  or  Titanium  trichlo- 
nde  mixtures,  pyrophoric. 


TNT  mixed  with  aluminum,  see  Tritonal.. 

TNT,  see  Trinitrotoluene,  etc - 

Toe  putts,  nitrocellulose  base~ 


6.1 
6 

6.1 
8 


3 

6.1 


UN0407 


UN2573 

UN1707 
UN2727 
NA1707 
UN2785 

UNS436 

XiN2966 
UN1940 

UN2936 
UNie36 


UN2414 
UN2474 


UNI  637 
UN2975 

UN2976 


1 

UN1293 


4.1 
4^ 


4.1 


4.1 


UN1871 
UM»46 


8 
4.2 


UN13S2 


UN2878 

NA17eO 
UN1838 


UN2869 
UN2441 


EXPLOSIVE  1.4C. 


OXIDIZER.  POISON-. 

POISON ~ 

POISON.  OXIDIZER... 

POISON 

KEEP  AWAY  FROM 
FOOD. 
FLAMMABLE  UOUIO 


POISON 

CORROSIVE. 


POISON 

CORROSIVE. 
POtSON. 


FLAMMABLE  LIQUID 
POISON 


CORROSIVE 

RADIOACTIVE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

RADIOACTIVE, 

OXIDIZER. 


T8 

T8 

ViZZIZZZ. 
A7.  B2.  N34. 
T8. 

T8 

2.  A3,  A10,  B6. 
B9.  B14.  B32. 
B74.  B77,  N34. 
T38.  T43.  T45. 

T2 

2.  A7.  B9.  B14. 

B32,  674,  N33, 

N34,  T38,  T43. 

T45. 

A3.  A7.  B2.  B8. 

B2S,  N34.  T12. 


FLAMMABLE  UQUtD 
FLAMMABLE  LIQUID 


III 


FLAMMABLE  SOUO.. 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

SPONTANEOUSLY 

COMBUSTIBLE. 

FLAMMABLE  SOUD. 


FLAMMABLE  SOLID. 


T8.  T31 . 

B1,T7.T30. 


A19.A20.  N34. 


A19.  A20,  N5. 
N34. 


CORROSIVE.. 

CORROSIVE. 

POISON. 


CORROSIVE 

SPONTANEOUSLY 

COMBUSTIBLE, 

CORROSIVE. 


A19.A20.N34. 


A1 

82.  B15 

2.  A3.  A6,  B7. 
B9,  B14,  B32, 
B41,674,  Ml. 
T38.  T43.  T45. 

A7.  N34 -. 

A7.  A8.  A19. 
A20.  N34. 


t 


4.1  I  UN1353  I       III  I  FLAMMABLE  SOLID.. 


Nona 


None 
153 

150 

None 
154 


None 


150 
Nona 


None 
None 

Nona 


150 
150 

Nona 
Nona 

Nona 

Nona 

None 


Nona 
None 


A1. 


154 

None 


None 


62 


212 

212 
212 

211 
203 

202 

202 
202 

212 
227 


202 
227 


202 


419 


202 
203 

212 
211 

212 

213 

212 


213 

213 
227 


212 
181 


213 


242 

242 

242 
242 

241 

242 

243 
242 

242 
244 


242 
244 


242 


Foitiddan...  7Skg. 


Skg... 


25  kg.. 
5  kg..... 
5  kg..... 
80  L.... 


5L. 


5L.... 
1  L.... 


25  kg 

Fortidden. 


418  '     None 


Nona 


242 
241 

241 
242 

241 

241 

240 


5L 

Fortidden... 


Fort)idden.. 
Fortiidden. 

Foitiddan. 


25  kg.... 

100  kg. 
25  kg... 
SO  kg... 
220  L... 


60  L. 


60  L. 
SOL. 


100  kg. 
2.5  L 


5L..„ 

60  L 


15kg- — 
Foitiddan. 


60  L. 
60  L. 


30  L_ -. 

Fortidden. 


A.-.. 

A 

A-... 
D._. 

B 

aI... 

A..... 


A... 
C... 


1E.5E 

56.58. 

106 

89 

25.49 


15  kg.- 


240 

242 

244 


240 
244 


15  kg 

25  kg 

15  kg 

25  kg 

1L — 

Fortiidden. 


15  kg 

Fortidden. 


60  L. — 
220  L...- 

'5o"kgIl~ 
Fortidden 


so  kg.-. 
100  kg.. 
SOkg.- 


B— 

A 

E-Z 
0— 

D.™ 

0— . 

E— 


8.40 


40 
26,40 


6.40 


< 
O. 

z 
p 

en 


3 

o. 
m 
'< 

a 

n 
n 

A 

3 
o* 
n 

■1 

8 


100  kg. 

30  L...- 
30  L 


.-•Qja--...- 

Fortidden. 


240    25  kg 100  kg 


40 
8.40 


40 
40 


^ 

9 


I 


§  172.101  Hazardous  Materials  Table— Continued 

Hazardous  matanals  descnpbont  and  proper  thippng 
names 

(2) 

Hazwddan 

orDMition 

(3) 

lOMnoncA- 

ton 
Numbera 

W 

Pack- 
ing 

group 

<5) 

LabeKs)  raquirad  Of  not 
excepted) 

m 

SpecKf  pfovisiont 

(n 

(I173.—I 

(9) 
Quantity  hmMations 

Vest 

rev 

(10) 

eisUMrage 

Passenger 

aircraflor 

railcar 

(9A) 

Cargo 
aircraft  only 

(98) 

Symbols 

(1) 

Excep- 
tions 

leA) 

Hon- 
bulk 

PKk- 
agmg 

(88) 

Bulk 
packag- 
ing 

(8C) 

Vessel 
siow- 

(10A) 

Oltier 
stowage 
proKisiona 

(108) 

Toluene 

3 
6.1 

UNI  294 
UN2078 

II 
II 

II 
II 
III 

II 

II 

II 
II 
II 
II 
II 

III 

III 

1 

II 

II 
III 

1 

II 
III 

1 

II 
III 

III 
II 

11 
II 

II 

FLAMMABLE  UOUIO. 
POISON 

T1 

150 
None 

None 

nunv 

153 

63(b) 

63(b) 

63(b) 
63(b) 
63(b) 
None 
None 

153 

150 
None 

None 

None 

None 

153 

Mam* 

fci— — — 
None 

153 

None 

None 

153 

None 
152 

154 

-   154 

None 

202 
202 

202 
212 
213 

62 

62 

62 
62 
62 
62 
62 

203 

203 
201 

202 

201 

202 

203 

201 
202 
203 

211 
212 
213 

203 
212 

212 
202 

226 

242 

243 

243 

241 
240 

None 

None 

nonv 

^a 

None 
None 
None 
None 

241 

242 

243 

243 
243 
243 
242 

243 
243 

241 

242 
242 

240 

241 
240 

240 
242 

244 

5L 

60  L 

B 

B.... 



TnhjAnA  diisocvftnata 

T14 

5L 

60  L 

25.40 

Toluene  sulfonic  add,  see  Alkyl,  Aryt  or  Toluene 
sulfonic  acid  etc.. 

■  ■ 

■ 

6.1 
6.1 
6.1 

1.3J 

1.1J 

1.1E 
1.1F 
1.1D 
1.36 
1.4Q 

'""FatiifMen 
6.1 

.      3 
3 

UN1708 
UN1708 
UN1709 

UN0450 

UN0449 

UN0329 
UN0330 
UN0451 
UN0212 
UN0306 

POISON 

POISON _ 

KEEP  AWAY  FROM 

FOOD. 

EXPLOSIVE  1.3J 

EXPLOSIVE  1.1J 

EXPLOSIVE  LIE 

EXPLOSIVE  1.1F 

EXPLOSIVE  1.10. 

EXPLOSIVE  1.3G 

EXPLOSIVE  1.4G ........ 

114 

5L 

60  L 

A 

A 

A 

E 

E 

B 

B 

B 

B 

A 

Tohjtdines  so«[/ - 

9  4-Toluvienediamine  or  2  4-Toluenediafnine 

25  kg 

100  kg 

Forbidden... 

Forbidden... 
Forbidden... 
Forbidden... 
Forbidden... 
ronMoaen... 

100  kg 

200  kg 

FortMdden... 

Forbklden... 

Forbklden... 
Forbklden... 
Forbidden... 
FortNdden... 
75  kg 

T7 

Toroedoes.  Uouid  fuelled,  with  inert  head 

7E.  16E. 

Torpedoes,  liquid  fuelled,  with  or  without  bursting 

charge. 

Torpedoes  with  txirsting  charge 

23E 
7E.  16E. 



23E 

Torpedoes  wtth  bursting  charge 

Torpedoes  with  burst>ng  charge . 

Tracers  (or  ammun(tion _.„„........._.._.. 

Tracers  for  ammunition ™_ 

......................... 

24E 

Tractors,  see  Vetiicies,  seH  propeHed 

Tfhib-mtroxyethyf)  ammormm  nitrate 

Triallyl  borate — 

Triallytamine - 

Tnazine  pestickles,  NquM,  flannnable,  toxie,  n.o.s, 
/lash  point  less  than  23deg  C. 

"""********' 



UN2609 

UN2610 
UN2764 

KEEP  AWAY  FROM 

Fooa 

FLAMMABLE  LIQUID. 
FLAMMABLE 
LOUID,  POISON. 
FLAMMABLE 
LIQUtO,  POISON. 
POISON, 

FLAMMABLE  LIQUID. 
POISON, 

KEEP  AWAY  FROM 
FOOD,  FLAMMABLE 
LIQUID. 

POISON 

POISON 

60  L 

220  L 

220  L 

30  L 

A 

A 

B 

B 

B 

B 

A 

B 

B 

A 

A 

A 

A 

A 

A 

13 

B1.T1 

60  L 

40 



Forbidden... 
1  L 

60  L 

Triazine  pesticides,  Ikyjid,  toxic,  flammable.  n.o.s. 
tiashpoint  not  less  ttian  23  degrees  C. 

6.1 

UN2997 

T42 

1  L 

30  L 

40 

T14 

5L 

60  L 

40 

, 

T14 

T42 

60  L 

220  L 

30  L 

40 

Triazine  pesticides,  liquid,  toxic.  n.o.s 

6.1 

UN2998 

1  L 

40 

T14 

T14 

5L 

60  L 

40 

KEEP  AWAY  FROM 
FOOD. 

POISON 

POISON 

KEEP  AWAY  FROM 

FOOD. 

CORROSIVE          ..    . 

60  L 

220  L 

50  kg 

100  kg 

200  kg 

60  L 

40 

Triazine  pesticides,  solid,  toxic.  n.o.s. 

6.1 

UN2763 

T2 

5  kg 

40 

25  kg 

100  kg 

5L 

40 

40 

TribiitvlaminA 

6 

5.1 

6 
8 

8 

UN2S42 
NA2468 

UN1839 
UN2564 

UN2442 

D 

(mono-fTfichlofo)   tetra^monopotassium   dKhkxo)- 
penta-s-tnazinetrione.   dry   (containing  over  39% 
available  chlonne). 

Tnchkxo-s-tnazinetrione  dry,  containing  over  J»% 
available  chlonne,  see  Tnchloroisocyanuric  acid.  dry. 

Tncfiioroacetic  acid - 

Trictiloroacetic  acid,  solution 

Trichloroacetyi  cfitoride _ 

OXIDIZER 

5  kg 

25  kg 

13 

CORROSIVE 

A7.  N34 

15  kg 

1  L 

50  kg 

30  L 

A 

B 

0 

moMVUMP 

A3.  A6,  A7,  B2. 

N34,T8. 

1,  A3,  A7,  B9, 

B14,  B30.  B72. 

N34,  T38.  T43. 

T44. 

8 

+ 

CORROSIVE, 
POISON. 

Forbidden... 

ForbkMen... 

40 

s 


3 


< 

p 

Z 

o 

01 


a. 

B 

<< 

a 

o 

n 

3 

cr 

n 


s 


re* 

03 

s 
a 

pa 

n 

00 

B* 

5" 

9 


ThcNorobenzenes,  liquid... 


TricWofotXiteoa — 

1.1.1-Tnchlofoeth«n«., 

TrichlOf  oethylene _. 


Trichloroisocyanuric  acid,  dry .. 
Tnchlortxnemyl  perchtorale — 
Thchlorosilane 


Tricresyl  phosphate  wilh  more  than  3  ptr  cent 
ortho  isomer. 

Triethyt  phosphite ■ 

Triethyulmine 

Triethylenetetrtmina 

TrifbKXoacetic  acid ____~ -~ 


Trifluoroacetytchlohde.. 


Trifluofochloroethytene.  inhibited  /?// f 3. — 
Trifluoroethane,  compresseel  R143. 


Trithjoromethane . 


Trtfluoromethane  and  chlorotrifluoromathana  mix- 
tufe  [constant  boiling  mixtun)  (R-503\.  Sa»  RefriQ- 
erant  gases,  n.o.s.. 
Triftuoromethane.  refrigerated,  liquid 


3-TrifluOfomettiylaniline.. 
2-Trffluofomet^ylanlllne.. 


Tflmethyl  borate 

/Trtmethyl  phosphite 

\l,3,S-TnmethyiZ4,6-trinitrobemane~ 

Trimethylacetyl  chionde - 


Tnfonrtoidma  trinitrate 

Triisobutylene 

Triisocyanatoisocyanufate  of  isophoronediisocyan- 
ate.  soiution.  70  per  cent,  by  mass. 

Triisopropyl  borate — -.• 

Thmethoxysilane — 


6.1 

6.1 

6.1 

6.1 

5:1 

Fortidden 

4.3 


6.1 

3 
3 
8 
6 


2.2 

2.1 
^1 
2.2 


Trimethylamine.  anhydrous . 


Tiimethyiamine,  aqueous  solutions  not  mote  Itian 
50  per  cent  Uwnethytamine  by  mass. 


2.2 

6.1 
6.1 

Forbidden 
3 
3 

6.1 


3 
3 

Foitiiddan 


UN2321 

UN2322 
UN2B31 

UN1710 

UN2468 

UNI  MS 


UN2S74 

UN2323 
UN1296 
UN22S9 
UN2699 


UN3067 
UNI  062 
UN2035 
UN19e4 


UN3136 

aN2»48 
UN2942 


2.1 
3 


UN2324 
UN2906 

UN2616 
NAa260 


UN2416 
UN2329 


UN2438 

UNioes 

UN1297 


1 .3,5-Tnmettiylben2ene . 
Trimethylchloroailane ..._ 


Trimethyteyctoheitylamine 

Trimethylene  glycol  aperchkxate — 

Trhnethylhexamethytene  (Sisocyanate.. 


y 


8 

Forbidden 
6.1 


UN232S 
UN129e 


UN2326 
Ul«2328 


KEEP  AWAY  FROM 
FOOD. 

POfSON 

KEEP  AWAY  FROM 

FOOD. 

KEEP  AWAY  FROM 

FOOD. 

OXIDIZER.- - -. 

DANGEROUS 
WHEN  WET. 
FLAMMABLE 
UQUID. 
CXDRROSJVE. 
POfSON 


FLAMMABLE  UOUIO 
FLAMMABLE  LIQUID 

COfiflOStVE 

CORROSIVE 


NONFLAMMABLE 
GAS.  CORROSIVE. 
FLAMMABLE  QAS.. 

FLAMMABLE  QAS.. 

NONFLAMMABLE 
QAS. 


NONFLAMMABLE 
GAS. 

POtSON -. 

KEEP  AWAY  FROM 

Fooa 


T7 

T8..... — —» 
N3e.T7...— 

N36,T1 -._.._ 

_  t 

T26. 


A3.  N33.  N34. 
T8. 

B1.  T1 

T8 

B?,T8 

A3.  A6.  A7.  B4. 

N3,  N34.  T18. 

T27. 

B44 


153 


ttt 


FLAMMABLE  UQUID 
FLAMMABLE  UQUID 

FLAMMABLE  LKXJID 
POtSON, 
FLAMMABLE  LIQUID. 

FLAMMABLE  LKXttO 
FLAMMABLE  UQUID 

CORROSIVE. 
FLAMMABLE 
LJQUIO.  POISON. 

FLAMMABLE  QAS 


T14. 


FLAMMABLE  UQUID 

FLAMMABLE  LK3UID 
FLAMMABLE  LIQUID 
FLAMMABLE 
UQUID. 
CORROSIVE. 
CORROSIVE. — 


Ill     KEEP  AWAY  FROM 
FOOD. 


81.T7.T30  — 
B1.T1 

B1.T8.  T31  — 
2.  B9.  B14. 
B32.  B74.  T38. 
T43.  T45. 

T14 

T1 

2./«.~A8."a7. 
B3'.  B9,  B14. 
B32.  B74.  N34. 
TSe.  T43.  T4S. 


T42 

B1.  T14.... 

81.  T1 - 

A3.  A7,  B77. 
N34.  T14.  T26. 

T2 

T8 - 


153 
153 
1Si2 


Nona 

150 
ISO 
154 

Nona 


306 
306 
306 

306 


153 


150 
ISO 

150 


150 
ISO 

Hone 


306 

ISO 

150 
None 
None 

154 
153 


203 

202 
203 

203 

212 
201 


202 

203 
202 
202 
201 


304 
304 
304 
304 


202 

203 


203 
203 

202 
227 


202 
203 

227 


304 

202 

203 
203 
201 

203 
203 


241 

243 

241 

241 
240 
244 


243 

242 
242 
242 
242 


314. 

315 
314. 

315 
314. 

315 
314. 

315 


314, 
315 
243 
241 


242 

242 

242 
244 


242 
242 

244 


314. 
315 
242 

242 
242 
243 


241 
241 


60  L_ 

5L..... 
eOL- 


60L. 


Fofbiddan. 


5L. 


60  L.. 
5L..- 
1  L.... 
0.5  L. 


rOiwiOOaru. 


Forbidden. 
TStiQ- — 


220  L.~ 

60  L 

220  L... 


220  L. 
25  kg. 


Forbidden. 


60  L. 


SOkg. 


8L_ 

eoL. 


60  L. 

60  L~ 


60  L -... 

FofUddan. 


5L- 
60  L.. 


220  L~ 
60  L... 
30  L... 
2.5  L.. 


2Sk8_.. 
150  kg.. 
ISO  kg.. 
ISO  kg. 


500  kg.. 

60  L— 
220  L... 


1  L 


5L 

60  L _ 

60  L -■■-..■ 
FortMMan., 


5L-.. 


220  L 

220  L 

220  L 

FoMddan. 


60  L-. 
220  L. 


25.40.48 
40 

40 

13 

21.  28,  40. 
49.100 


ISO  kg. 
60L-~ 


220  L. 
220  L. 
2.SL.. 


60  L...- 

zklZ 


A 

A — 


A._ 
A.... 

A_- 
E- 


B-.. 
A-.. 


B- 

D. 

B. 
A.. 
E. 

A. 

b! 


40 
40 

1^4o. 


40 
40 
40 


40 


40 


12,  21,  25. 
40.48 


40 

40.41 
40.41 
40 


I 
i 


I 


< 

z 

o 


en 


3. 
Ou 

P9 
<< 

a 

o 

0 

3 

a- 

n 


ro 

o 


E. 

s 

to 
B 

I 

5* 


§  172.101  Hazardous  Materials  Table— Continued 


vfnwKm 


(1) 


HKVdou*  RsMriil*  dMoipliont  and  prapar  snipping 


(21 


Trimettfythexametftytenediamines 

Tnrnothytot  ntroffwttiMnc  trinttnte 

Trinrtro-flwta-eresol .^ ,... 

2,4A-Tiinibo-  1,3-diaiobemmm 

S,4,9^Thnitryi,3.5-»iai>do  Aanzww  idiyt.. 

Triritrotcebc  add _ ...... 

TnntOBCttomin/e __ .......„.„■... 

TnnPctfnfw  cotftH »...^m»..„.....» 

TrinHroanlin*  or  Picftmide „ 


TrinftrofUm*. 


Hazard  dHi 

or  Owition 


O) 


Trinrtrobenzene.  dry  or  metted  with  less  than  30  per 

cent  pater,  by  mass. 

Trinitroberaeoe,  wened  with  not  less  than  30  per 

cent  water,  by  mass. 

Irinrtrobenzenesulfonic  acid 


Trinttroberuoic  acid,  dry  or  wetted  with  less  than  30 
per  cent  water,  by  mass. 

Trinitrobanzoic  acid,  waned  with  not  less  than  30 
per  cent  water,  by  mass. 

TrinilrochloTObanzena  or  Ptcfyl  chioride 

Thnitroethanol 

Tfinilroethyfhitrale «.........„„,„.,..„„„ 

Trinftrofluoranona. 


Trinitromethane 

t,3,5-rrinironaphthalene.. 
Ttinjtronaptithalafia 


Tnnitrophanatoia . . 


Trinrtrophenol  or  Picfic  acid,  dry  or  wetted  with  less 
than  30  per  cent  water,  by  mass. 
Tnnrtrophenol,  waned  with  not  less  than  30  per 
cent  water,  by  mass. 

2,4,6-Tnnitmphenyl  guanidine  (dry) 

2,4,f(-Thnitrophenyl  nitramine 

Z*,6-Tnnitropherryl  trimethylol  methyl  nitramine  tnn- 
itrate  {dry). 

Trinrtrophenylmefliylmtramine  or  Tetryl 

Tnnrtroresorcmol  or  Styphnic  acid,  dry  or  wetted 
with  less  than  20  per  cent  water,  or  mixture  of 
alcohol  and  water,  by  mass. 
Trinrtroresorcifiot,  mrened  or  Styphnic  acid,  wetted 
with  not  less  than  20  per  cent  water,  or  mixture  ol 
alcohol  and  water  by  mass. 

2,4,6'Trinitroso-3-metryl  nltraminoanisole. 

Tnnitroletramine  cobalt  nitrate 

Trinilrototuene  and  Trinifrobenzene  mixturaa  or  Tri- 
nitrotoluefie  or  TNT  and  tnnitrobenzena  mixturea  or 
TNT  aiid  hexanilrosWbene  mixturesand  Hexanitros- 
tilbene  mixtures. 


8 

Foftiiddan 
1.1D 
roitMdan 
Fofbiddan 
FortMddan 
Fofbiddeft 
Fofbiddan 
1.10 

1.10 

1.1D 

4.1 
1.10 
1.10 

4.1 

1.10 
FortMddan 
FortNdden 

1.10 

FortMJdan 

Fortiidden 

1.10 

1.10 

1.10 

4.1 

FortMlden 
FortMdan 
Fofbidden 

1.10 
1.10 

1.10 

rOmaOvn 


NulntMn 


(4) 


1.1D 


UN2327 
UI40216 


UN0153 
UN0213 
UN0214 
UNI  354 
UNOSae 
UN021S 
UN1355 
UN0155 


flrwp 


(5) 


labeHt)  raqukad  Of  no) 


XJN0387 


UN02ir 
UN02ia 
UN0154 
UNi344 


UNP208 
UN0219 


UN0394 


UN0388 


W 


CORROSIVE 

EXfi0SIVEi.ib" 


SpscW  provision^ 


(7) 


EXPLOSIVE  1.10 

EXPLOSIVE  1.10. 

EXPLOSIVE  1.10 

FLAMMABLE  SOUO.. 

EXPLOSIVE  .1.10 

EXPLOSIVE  1.10 

FLAMMABLE  SOUO.. 
EXPLOSIVE  1.10 


EXPLOSIVE  1.10. 


17. 


(«) 


PackajnQ  autftortzaliona 
(1 173."') 


Excap- 


(«*) 


Now 

buM 
pacti- 


(•8) 


154 


A^  A8,  A19. 
Ml. 


A2.  AS.  A19. 
^M1. 


EXPLOSIVE  1.10 

EXPLOSIVE  1.10 

EXPLOSIVE  1.10 

FLAMMABLE  SOUO. 


EXPLOSIVE  1.1 6  > 
EXPLOSIVE  1.10. 


EXPLOSIVE  1.10. 


EXPLOSIVE  i.10. 


AS,  A18.  N41 . 


Nona 
Nona 


Nona 
Nona 
Nona 


203 
62 


62 
62 

62 
211 

P2 

62 

211 

62 


BUk 
(8C) 


241 


Ajwttty  hnitsbons 


wifl  Of 


(9A) 


SL. 


Catfo 


(10) 

VmmH  Mowag* 

faQijrafnanti 


(9B) 


60  L.. 


Forbiddan...  Foitoiddan 


Nona 


Nona 
Nona 


Mom 

62 

NOM 

62 

Nona 

62 

Nona 

62 

Nona 

211 

Mono 
Nona 

62 
62 

Nona 

62 

Nona 

.  1 

62 

Nona 
Nona 


rOrDKXMn. 


Foibidddn., 

0.5  kg 

rOflNOOOn.. 

rOftiiddon.. 

0.5  kfl 

Fort)id(lon.. 


rOiDKXMn.. 


ForMd^n., 


Foftiiddsn.. 

0.5  kg 

FoftMkten.. 


0.5  kg 

Fort)iddan. 


Fofbiddan. 


Nona 
Nona 


Foftiddan. 
FortMddan. 
1  kg..™ 


ronNooan. 
FortMddan. 
FortMddan. 
15  kg 


Foft)idd6fi. 


rOrlMlOOn. 


Fofbtddan.. 


FortMddan. 


FortASdan.. 


rOvDNlOan.. 


(10A) 


B 

B 

B 

E. 

E 

B 

E. 

B.... 


Oftar 
slowaga 

pfOvilMII 


B.. 


• 
1E.SE 


1E,5E, 
19E 
IE.  5E. 
19E 
IE.  5E, 
19E 
28,  36 

IE,  5E. 

19E 

1E.5E 

28.36 

1E.5E 


IE.  5E. 
19E      . 


IE,  5E. 
19E 
IE,  5E, 
19E 
IE.  5E 

28,36.48 


1E.5E 
1E.5E 


1E.5E 


1E,SE. 
19E 


s 


< 


at 

9 

z 

p 


5 

0 

O 

a 

s 

3- 
or 
o 

1 


s 


(0 

ce . 

B 

3 

a. 
» 

90: 

e 


Trinitrotoluene  mixtures  corrtaining  Trinitrobeniene 

and  Hexanitrostilbef>e  or  TNT  mnrtures  containir^g  i 

thnrtrobenieoe  •rxl  hexanitrostlber^e 

Tnnttrotoluef*  or  ^H\.  dry  or  wetted  mtti  less  ihar> 

30  per  cent  water,  by  mass. 

Tnnrtroto(uer>e.  wetted  wUh  riot  leis  than  30  per 

cent  water,  bf  mass. 

Tnpropylaniine - 


1.10     UN0389 


Tripropytefw .. 


Tri8-(l-a2mdinyt)p»x)Sphine  oxide,  solution 

Ths.  ba-tifluoroainno  dietnoxy  propane  ( TVOPA).. 

Trit6nal •• 

Tungsten  hexafluonde 

Turpentine 

Turpentine  substitute 


1.10 

4.1 

3 


I 


6.1 

Forbidden 

1.1P 

£3 

3 

3 


Undecane 

Uranium  hexafludride,  fissile  (cor»tain«v  "»»»  ''"*' 

1%  U-Z35). 

Uranium  hexafluoride,  fissile  excepted  or  non-fissile .. 


Uranium  metal,  pyrophoric.. 


Uranyl  nitrate  hexahydrate  solution 


Uranyl  nitrate,  solid . 


Urea  hydrogen  peroxide 

j  Urea  niuate,  dry  or  wetted  with  less  than  20  per 

cent  water,  by  mass. 

I  Urea  nitrate,  wetted  wttti  not  less  than  20  per  cent 

{  water,  by  mass. 

I  Urea  peroxide,  see  Urea  hydrogen  peroxide 

{  Valeraldehyde •'••• 

Valenc  acid,  see  Corrosive  liquids,  n.o.s 

I  Valeryl  chkxide - - — 


I  Vanadium  oxytrichloride . 


I 


Vanadium  pentoxide,  nonfusedtorm.. 
I  Vanadium  tetrachionde 


AW.. 


J  Vanadium  trichloride - 

..'  Vanadium  trioxide.  nonfusedtorm | 

..i  Vanadyl  sulfate i 

..j  Vehicles,  self-propelled  including  internal  combus-  j 

i  tnn  engines  or  other  apparatus  containing  an  inter-  ; 

:  nal    combustion     engine     or     eiecthc     storage 

!  batteryisee  also  Wheel  chair,  electric). 

..I  Very  signal  cartridge,  see  Cartridges,  signal 

..{  Vinyl  acetate,  inhibited - 

,..[  Vinyl  bromide,  inhibited 

,..[  Vinyl  butyrate.  inhibited 

...1  Vinyl  chloride,  inhibited.. - 


Vinyl  chioroacetate 

Vinyl  ethyl  ether,  inhibited . 


I 


UN0209 
UN1356 
UN2260 

UN2057 


UN2S01 


S.I 
1.10 

4.1 


UN0390 ; 

UN2196  I 
UN1299  I 
UN1300 


UN2330 
UN2fl77 

UN2978 

UN2979 

UN29e0 

UN2fl81 

UN1S11 
UN0220 

UN1357 


..I.. 


3  {  UN2058 
8  I  UN2S02 
8     UN2443 


6.1 
8 

8 

6.1 

6.1 

9 


UN2862 
UN2444 

UN2475 

UN2e60 

UN2931 

None 


3 

2.1 

3 


UN1301  I 
UN1085 
UN2838  i 


2.1  I  UNI  086 

6.1  !  UN2589 

3     UN1302 


II  I  EXPLOSIVE  1.10 

i 
II  I  EXPLOSIVE  1.10 

I 


Ul 


62  !     None  ',  Forbidden...  Forbidden.. 


Foitidden...  Forbidden. 


FLAMMABLE  SOUD...|  A2.  AS.  A19, 

N41. 
FLAMMABLE 
LIQUID. 
CORROSIVE. 
FLAMMABLE  UOUIO . 
FLAMMABLE  UOUIO. 
POISON !  T8 


62 

;None 

211 

None 

202 

243 

1 

202 
203 
202 

242 

242 
243 

I 


0.5  kg. 
1  L 


0.5  kg. 
5L 


5L 60  L.... 

60  L 2201., 

5L 60  L..., 


B i  IE.  5E 


1E.SE 
28.36 
40 


II  EXPLOSIVE  1.10. 
'.  POISON  GAS '  3.. 

III  FLAMMABLE  LIQUID. I  B1,  T1 

I  FLAMMABLE  LIQUID  .|  T1 

II  FLAMMABLE  LIQUID  .|  II a.. 

III  FLAMMABLE  LIQUID .  B1.  T1 . 


Ill 


FLAMMABLE  LIQUID  .i  B1.  Tl . 

RADIOACTIVE.  j    

CORROSIVE. 

'  RADIOACTIVE,  I    

1  CORROSIVE. 
'<  RADIOACTIVE. 

SPONTANEOUSLY 
'  COMBUSTIBLE. 
,  RADIOACTIVE. 


I 


CORROSIVE. 


1 


I  RADIOACTIVE.  1    

;  OXIDIZER. 

Ill  !  OXIDIZER A1.  AT.  A20.. 

II  I  EXPLOSIVE  1.10 


None  { 

62| 

won8  1 

336  : 

ISO  1 

203  ; 

None  i 

201 

-  ISO, 

202  ; 

150 

203  I 

ISO 

203 

453 

417 

421  i 

425  i 

.  .. .  1 
None  j 

41.| 

■421.  i 

415.' 

425  1 

416. 

417 

None  : 

419 

152 

213 

None 

62 

Forbidden...!  8 IE.  5E 

Forbidden...!  0 *  40 


242  |60L !220L i  A. 

243  i  1L 130L IB 

242    5L 60  L B 

242     60  L 220  L 

242    60  L 220  L 

417  


425 


■-•15.  

416.  I 

417  i 
None  t  Forbidden.. 


iSkg. 


240  ■  25  kg ;  100  kg A j  13 

t4one    Forbidden...  Forbidden...'  B ;  IE.  SE 


I  1  FLAMMABLE  SOLID...!  A8.  A19.  N41 ':     None  ;      211        Non«  I  1  kg- 


15  kg. 


28 


!••• 


II  i  FLAMMABLE  LIQUID 


Tl. 


II  I  CORROSIVE '  A3.  A6,  A7.  B2. 

i  N34.  T8. 
II  I  CORROSIVE A3.  A6.  A7.  B2. 

1  I  B16.  N34,  T8. 

1  ;T26. 

II  I  POISON i    

I  ■  CORROSIVE I  A3.  A6,  A7.  B4. 

N34,  T8,  T26. 

III  i  CORROSIVE - 1    

II  I  POISON -j 

II  POISON 

III  !  CLASS  9 


ISO 

154 
•••154 


None  : 
None  I 

154  : 
None  i 


i 


II  I  FLAMMABLE  LIQUID.',  T8 

'  FLAMMABLE  GAS I    

II  1  FLAMMABLE  LIQUID. I  TT..^...,..^. ,.- 

FLAMMABLE  GAS '  B44 


II  '  POISON.  ;  T14 

FLAMMABLE  LIQUID. 
II     FLAMMABLE  LIQUID.  A3.T14. 


220  ! 


I 
150  I 
306  i 
150  I 
306  ; 

None 

None 


202 
202 
202 


212 

201  ; 

213  ■ 
212 
212  j 

220  { 


202 
304 
202 
304 

202 

201 


242  JSL jeoL 8..„ I    ■ 

242  iTnZZjxil i  C ;  23.  40 


242    Forbidden  J  30  L. 


242  '  25  kg '  100  kg ,  A.. 

242  '  Forbidden...'  2.5  L |  C 


40 


8.40 


240  ,  25  kg 100  kg A 40 

242  i  25  kg 100  kg 1  A . 

242  ,  25  kg i  100  kg........|  A. ' 

None  '  No  limit... ...  No  limit 1  A i 


I 


••1 
I 


242  jSL '60L B... 

None    Forbidden..,' 150  kg B... 

242  5L 60  L ■  B... 

314.  '  Forbidden...  150  kg ,  B... 

315  '  ■  I 

243  :  5L 60  L A... 


40 


40 


243  .  1  L. 


30  L. 


z 
p 

en 


tl 

3. 


c. 
«* 

w 

B 
3 

a. 

00 

5" 
o 

3 


i 


(n 


AO.. 


§  172.101  HAZARDOUS  Materials  table— Continued 


fttzardous  matertala  dMcripoem  and  propar  snipping 
name* 


« 


VfT^  fhlOnOB,  ItitlClWtl.. 


Vnrjn  iSObUtyi  9th6f,  ihfiiDnM., 
VW^  rtWftyl  othvf,  inhibited.... 


Vihff  httrstB  /ju^tWot 

Vinytfdene  chtorkJe,  inhibited «... 

Vinytpyndenes.  inhibited 


VinyttnchlofosHftne.. 


Wail^aCs.  rocket  m'tft  burster  or  exp^hg  charge.. 


WarheMs,  rdcfcet  with  burster  or  expe/ftng  charge..., 

WvtnMds,  ^owet  Mfr  su^twi^  ch^^/ii 

WerfMds.  rbcMI  iftiirf)  ^urslSnrv  charge 

fVBimwn,  rooNvt  nun  omsu^  c/wyw....; ;«..».....» 

WwlwMa.  IdfIMM  Mm  bursting  charge 

Water  reactive  substances,  n.o.s..  see  Substances 

WVen  Id  ctmtfd  with  water,  etc.. 

Wtieel  ctiair,  electnc  (  spillable  or  nor>-spillable  type 

battehes). 

Vfmm  tcid.  taa  MydrefluodC  aeld  mixtures 

White  asbestos,  (chrysotile,  actinolite,  antt)ophy1Kte, 
tremoWe). 


X^iWIi; ;..;..».;4i..H.;i^;..»..;...i.;.w;»...w 

Xylenes „ 


xyiMUnes,  9o«a  anaMSb<\.. 
Xyhd  bromide.......:!.:.; 


(y-Xylfl 

Zinc  ammonium  nitrite  ..;:;: ...;;..:;..;....»;» « 

Zinc  arsenate  or  ZItk  arsenlte  dt  Zinc  arsenate  and 

ZirW  arienite  mixtures.. 

Zinc  ashes _ 


Zin*  biswlflte  solution  see  Blsulfltes,  mdrgahte  aque* 

eus  selutlonai  n.ftS;: 

Zinebremate „...; .:. i..i..i..i.ii...u..._ 


Zinechlerala.. 


2inc  chlondei  anhydreua >.— ...i..:.i..: 

Zine  ehlodde,  80l«tien;i.„.u„.„i_;;..:....:i........uu 

2inc  cyanide 


Hazard  dais 
orDMilan 


(3) 


2.1 

3 
21 

Fort>idd6n 

3 

3 

6.1 


1.46 

1.4F 
lib 
1.20 
1,1F 
1.1D 


2.2 

2.2 

3 

..„„.. 

6.1 

».1 


8.1 
6.1 

4.3 


6.1 
S.1 

8 

8 
6.1 


NufnMlrv 


(«) 


UN1660 

Uf4l904 
UN1te7 


UN1303 
UN3073 

UN1305 


UMato 

UN0371 
UN6M6 

ufW2e7 
UMtai 


None 

UN2596 
UN1346 


UN20M 
UNiMi 
UN1307 

unsh'i" 

UN1711 
UN1701 


UN1812 
UN1712 

UN143S 


UN24M 

uNieia 

UN2331 
UN1»4d 
UN1713 


Pack- 
ing 

group 


(5) 


LabaMsl  m^jirid  (» iSdt 
«6epl0d) 


4- 


(8) 


Flammable  gas.. 


flammable  LlOUlb 
FLAMMABLE  GAS 


FLAMMABLE  UOUIO 
FLAMMABLE  LIQUID 
POISON 

^MMAdLE  LIQUID. 
FUMMABLE 
LIQUID, 
CORROSIVE. 
E)tn.eftlVt  1.4t) 


EXPLOSIVE  1.4F.. 
EXPLOWVtl.lO. 
EXPLOSIVE  1. 2D. 
B*L(56IVE  1.1^.. 

e^tOnvl  Lib. 


CLASS  9.. 


CLAI8  9.. 


fummabl^  liquid 

^LAMMABl^  liquid 

nonflammable 

GAS. 

NOnPlammAble 

6A8. 

FLAMMABLE  LiQUlD 
FLAMMABLE  LIQUID 
POI80N....„ 

POISON  ;i..:u.........>Uk.. 

P&I80N 


OXIDIZER.. 
POISON 


DANOEROUS 
WHSNWET. 


exioiKR.. 

OXIDIZER.. 


CORROSIVE. 
CORROSIVE. 
POISON 


Specif  pftMSKxii 


(7) 


B43. 

Te..., 

B44.. 


(J173***) 


^  .  ^  (9)^ 

vMVVDVy  limBMDns 


biHit- 


J8A) 


B1,  T1 

t23.T29. 
ti 


ki.  Af .  86. 
N34.  tl4,  t26. 


tf.YW 

B1.  T7.  T30. 


n ..; 

B1.  TI 

Te 

T14.. 

f^,  A6.  At. 
N33. 


A1.A19.. 


A1.At9.. 
A9,  N34.. 


TT..™ 


d06 

ito 

3d6 


1M 
150 


NofV 

buit 


(SB) 


222 


1S5 

ISO 
150 
d06 

VUti 

160 
1B6 


lit 
182 


188 


304 

202 

304 


203 
201 
212 

201 


62 

62 
62 

62 
62 
62 


222 


216 

202 

203 

an 


BmHi 
packag- 
ing 

(8C) 


(9Ai 


212 

212 
213 


213 

212 

213 
203 

211 


114. 
315 
242 
314. 
315 

242 
243 
243 

243 


None 
N6<ie 
None 


None 


246 

242 
242 


262  242 

263  242 
212  243 
202  243 

240  NM8 


242 
242 

241 


•40 

248 

240 
241 
242 


-  -  ' 


•acraltonly 


(96) 


Poitiidden...  IsOkg. 

8L 60  L 

f^oifiidden...!  150  kg. 


60  L. 
1L... 
5L... 


Forbickjen.. 


Forbidden. 

Forbidden. 
Fovbidden. 
Foibidden. 
rMMilBn. 
FoitNdden. 


NoMnit.. 


200  kg. 

SL 

60  L 

75  kg.... 


50  kg. 


5l 

66  L 

26  kg 

JL^............ 

F6ikid0aA.. 


25  kg. 


28  Kg. 

8  k}.... 


25  kg. 

8  k;.... 

5  kg.... 


220  L.. 
30  L... 
60  L... 


2.5  L. 


75  kg. 


Forbidden. 
Forbidden. 
Forbidden. 
Fi^viMen. 
Foibidden.. 


No  limit.. 


200  kg. 


60  L 

220  L... 
150  kg. 

506  kg. 

60  L 

220  L... 
106  kg. 

66  L 

861 


is  kg... 

100  kA. 

106kg. 


100  kA. 
28  Kt... 


100  kg. 

•0  L.:... 

50  kg... 


(10) 
VMtaii 

rvQuwnsnts 


VMsat 
flow- 


(10A) 


A_„ 

E „.. 

B.... 


B.. 


Oinac 
sioiMge 
protnsant 

(106) 


40 


40 


40 
40 

40 


3E,7E. 
24E 

3E.7E 
3E.7E 

3E.7E 


34,40 

40 
40 


46 


86,86, 

106 
86,88. 

106 


A 

A I 

A I  26 


Znc  dithionite  or  Zinc  hydrosuHita.. 


Zmc  ethyl,  see  Diethybinc . 
Zinc  fluorosdicate 


Zinc  hydrosuMte,  see  Zinc  dithionita 

Zinc  muriate  solution,  see  Zinc  cMoride.  solution.. 

Zinc  nitrate -. 

Zinc  permanganata — - 


Zinc  peroxide  ~... 
Zinc  phosphide. 


Zinc  powder  or  Zinc  dust . 


Zinc  resinate 

Zinc  seter\ate,  see  Seienates  or  Selenites 

Zinc  selenite,  see  Seienates  or  Selenites ~.. 

Zinc  silicoHuonde.  see  Zinc  fluorosilicate 

Zirconium,  dry.  coiled  wire,  fmshed  metal  sfieets, 

strip  {Uwwer  than  254  microns  but  not  thinner  than 

lOmiCfOris). 

Zirconium,  dry,  finished  sheets,  strip  or  coiled  wire.... 


ZirMrwjm  hydride 

Zirconium  nitrate 

Zirconium  picramate,  dry  or  wetted  with  less  than 

20  per  cent  water,  by  mass. 

Zircofuum  picramate,  wetted  with  not  less  than  20 

per  cent  water,  by  mass. 

Zirconium  powder,  dry 


Zirconium  powder,  wetted  with  not  less  than  25  per 
I  cent  water  (a  visible  excess  o1  water  must  be 

present)  (a)  mechanically  produced,  parbcle  size 

less  than  53  microns:  i.b)  chemically  produced, 

partde  sae  less  than  840  microns. 
I  Zirconium  scrap 


Zirconium  sulfate 

Zirconium  suspended  in  a  liquid.. 
Zirconium  tetrachloride 


9  I  UN1931 


6.1     UN28S5 


5.1 
5.1 

5.1 

4.3 

4.3 


4.1 


4.1 


4.2 

4.1 

5.1 

1.3C 

4.1 


I 


UN1514 
UN1515 

UN1516 

UN1714 

UN1436 


UN2714 


UNzess 


UN2009 

UNI  437 
UN2728 
UN0236 

UN1517 


4.2     UN2008 


4.1      UN1358 


4.2 


KEEP  AWAY  FROM 
FCXJO. 


OXIDIZER.. 
OXIDIZER.. 

OXIDIZER. 


155 
153 


152 
152 


III 


DANGEROUS 

WHEN  WET, 

POISON. 

DANGEROUS 

WHEN  WET, 

SPONTANEOUSLY 

COMBUSTIBLE. 

DANGEROUS 

WHEN  WET. 

SPONTANEOUSLY 

COMBUSTIBLE. 

DANGEROUS 

WHEN  WET. 

SPONTANEOUSLY 

COMBUSTIBLE. 

FLAMMABLE  SOLID. 


I  A19.  N40.. 


A19,  N40 None 


A19.. 


FLAMMABLE  SOLID...  A1 


A1. 


|A1,A19.. 


FLAMMABLE  SOLID...I  N41. 


UN1932 

ill 

NA9163 

III 

UN1308 

II 

UN2503 

III 

SPONTANEOUSLY 
COMBUSTIBLE. 

CORROSIVE 

FLAMMABLE  LIQUID 
CORROSIVE 


N34.. 


N34.. 


None 


151 


SPONTANEOUSLY 

COMBUSTIBLE. 

FLAMMABLE  SOLID..!  A19,  A20,  N34. 

OXIDIZER i  A1,  A29 

EXPLOSIVE  1.3C I    


SPONTANEOUSLY 
COMBUSTIBLE. 
SPONTANEOUSLY 
COMBUSTIBLE. 

SPONTANEOUSLY      }    ...: 

COMBUSTIBLE.  | 

FLAMMABLE  SOLID...;  A19,  A20.  N34 


I  A19,  A20,  N5, 

N34. 


None 


None 


204  '   240  '  100  kg ■  200  kg ,.}  A 13.  49. 

102 


213 


212 
212 


240  100  kg :  200  kg I  A.. 


240 
242 


5  kg.. 
5  kg.. 


212  I   242  5  kg.. 


25  kg.. 
25  kg.. 

'25  kg.. 


..^ 


D 56,  56,  69, 

I  106.  107 
A I  13.  7$. 


152 
None  !  211  ,  None  I  FortAMen...!  15  kg !  E |  40. 65 


106 


211 


242  '■  Forbidden. .  15kg i  A.. 


None'   212    242  I  15  kg. 


50  kg. 


213 


213 


242  2Skg '  100kg.. 


240  125  kg ...!  100  kg.. 


151  i   213  ;   240  I  25  kg i  100  kg i  A.. 


213  1   240  I  25  kg 100  kg. 


None  ' 

152  { 

None  ' 

212 

213 

62 

None  1 

211 

None  ' 

211 

None 

212 

None  ; 

213 

None  1 

212 

240 

240 

None 


15  kg. 


50  kg. 


25  kg :  100  kg 

Forbidden...!  Forbidden. 


None  1  1  kg 1  15  kg 

242  1  Forbidden  .  Forbidden. 
241  15  kg 'so  kg 


241  I  25kg 100kg. . 

1 
241  I  15  kg I  50  kg ;  E.. 


E 

A 

B 

'}  IE,  5E 

0 

.;  28.  36 

D 

D....... 

0 

213 


240  I  Forbidden  .  Forbidden.. 


None  1 

213 

Hone  1 

202 

154  : 

213 

240  !  50  kg '  No  limit. 

242  I  Forbidden...' 60  L 

240  i  25  kg 100kg.. 


^ 


< 

Z 
p 

M 
U1 


o. 

09 

«< 
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3 
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33.1  In  S  172.102,  the  second  sentence 
in  paragraph  (a)  is  revised  and 
paragraphs  (a)(1)  and  (2)  are  added,  and 
in  paragraph '(<:].  the  foUowing  «pecMl 
provisions  are  added,  revised,  or 
remnlved  as  indicated: 

a.  In  paragraph  (c)(1).  Special 
Provisions  7.  la  15, 16. 18,  and  20  are 

i:  and  Special  Provisions  1. 2.  3, 4. 

13.  53.  im  Itt.  and  114  are  revised, 
paragraph  fc)(2).  Special 

sions  A12  and  A34  are  added, 
paragraph  lcj(3).  Special 

sions  Ba,  BIQ,  B48,  and  B82  are 
added:  Special  Provisions  B2.  B4.  B5. 
Bll.  J14.  B16,  828.  830.  B31.  832.  B33, 
837.   J58  859.  886,  867,  868.  874.  and 
879  a  re  revsed:  and  Special  Provisions 
813, 1 J34,  835,  838.  B40,  851,  873  and  B75 
are  n  moved. 

d.  I  n  paragraph  (c)(5).  Special 
Provijions  N9.  MlO.Nll.  N20,  N81,  and 
N82  i  re  added  and  Spedal  Provision 
N45  i  I  revised. 

e.  I  -I  paragraph  (c)(7)(i)  table.  Special 
Provi  >ion  T22  is  added:  in  paragraph 
(c)(7)  ii).  Special  Provisions  T28,  T34. 
and  T  37  are  added,  and  Special 

Provi  lions  T29,  T30.  and  T38  are 
revis(  id. 

§172.102   Special  provfalera. 

(a)  *  *  •  When  a  special  provision 
speci  les  packaging  or  packaging 
requiiements — 

(1)  The  special  provision  is  in  addition 
to  the  standard  requireinents  for  all 
packiigings  prescribed  in  %  173.24  of  this 
subcl  apter  and  any  other  applicable 
packaging  requirements  in  subparts  A 
and  Bof  part  173  of  this  subchapter,  and 

(2)  To  the  extent  a  special  provision 
impoi  as  limitations  or  additional 
requii  ements  on  the  packaging 

provi  lions  set  forth  in  Column  8  of  the 
§  172.101  Table,  packagings  must 
conform  to  the  requirements  of  the 
speci.  il  provision. 
*         >        •        *        • 

(c)     *  * 
(1)     *  * 

Code/  special  Provisions 

1  1  his  material  is  poisonous  by  iBhalation 
Isee  S  171.8  of  this  subchapter)  m  Hazard 
Zone  i  I  (see  $  173.1lfl(«)  or  {  173,133(a)  of 
this  su  bchapter).  and  must  be  described  as  an 
inhala  ion  hazard  uraler  the  provisions  of  fiiis 
subch  ipter. 

2  1  his  material  is  poisonoiis  by  inhalation 
(see  S  171.8  of  this  subchapter)  io  Hazard 
Zone  1 1  (see  {  173.116(a)  or  {  173.133(a)  of  this 
subchi  pter).  and  must  be  deschbed  as^n 
inhala  ion  hazard  under  the^Hwisionsof  this 
subchi  pter. 

3  1  his  material  is  poisoBom  by  intuiation 
(see  S  171.8  of  this  ftubchapter)  in  Haza>d 
Zone  < :  (see  $  173.116(a)  of  this  subchapter), 
and  m  ist  be  described  as  an  inhalation 
hazarc  under  the  provisions  of  this 

subchi  pter. 


4  This  material  is  poisonous  by  inhalation 
(see  1 1714  of  this  subchapter)  in  Hazard 
Zone C  (see  S  173.116(a)  of  this  subchapter), 
and  nrost  l>e  described  as  an  inhalatioa 
hazard  under  the  provisiena  of  this 
subchapter. 

5  If  this  maturiel  meets  the  definitien  for  a 
material  poisonous  by  inhalation  (see  S  171.8 
(rflhia  subchapter),  a  shipping  name  must  be 
selected  whicfa  identifies  tiie  inhalation 
hazard,  in  D»viaion  2.3  or  Division  e.l.  as 
appropriate. 

«         •         *         *         * 

7  An  ammonium  nitrate  fertilizer  is  a 
fertiiiaer  formulation,  containing  90%  or  more 
ammonium  nitrate  and  no  more  than  Q.2% 
oilgaaic  combustible  material  (calculated  as 
carbon),  which  does  not  meet  the  definition 
and  criteria  of  a  Class  1  (explosive)  material 
(See  S  173.50  of  this  subchapter). 

8  A  hazardous  substance  that  is  not  a 
hazardous  waste  may  be  shipped  under  the 
shipping  description  "Other  regulated 
substances.  li(|uid  or  solid,  n.o.s.".  as 
appropriate.  In  addition,  for  solid  materials, 
special  provision  B54  applies. 

•         *         «         *         * 

10    An  ammonium  nitrate  mixed  fertilizer 
is  a  fertilizer  f»rmulation.  containing  less 
than  90%  ammonium  nitrate  and  other 
ingredients,  which  does  not  mecil  the 
defmi^n  and  criteria  of  a-Class  1  ^explosive) 
material  (See  i  173.50  of  this  subchapter). 

13    The  words  "inhalation  Hazard"  shall 
1)6  entered  on  each  shipping  paper  in 
association  with  the  shipping  description, 
•ball  be  marked  on  «ach  non-bulk  package  in 
aMoctation  with  the  proper  shipping  «ame 
and  identification  number,  and  ^aU  t>e 
marked  on  two  opposing  sides  of  each  bulk 
package.  Size  of  marking  on  bulk  package 
must  conform  to  S  172.3d2(b)  of  this 
subchapter.  The  requirements  of 
SS  172.203(m)  and  172.505  of  this  swbchapter 
donotapp^. 


15    CheBiical  kits  include  boxes,  cases, 
etc.,  containing  small  amounts  of  various 
compatible  dangerous  goods  which  are  used 
for  medical,  analytical  or  testing  purposes 
and  for  which  exceptions  are  provided  in  tins 
subchapter.  Inner  packagings  must  not 
exceed  250  mL  for  liquids  or  250  g  for  solids 
and  must  be  protected  from  other  materials  in 
the  kit.  For  transportation  by  aircraft,  any 
dangerous  goods  forbidden  in  paesenger 
aircraft  may  not  be  included  in  these  kits. 
Kits  must  be  packed  in  wooden  boxes  (4Cl, 
4C2),  plywood  boxes  (4D).  reconstituted 
wood  boxes  (4F).  fiberboard  boxes  (4G)  or 
plastic  i>oxes  (4H1,  4H2)  which  roust  be 
marked  Chemical  kits.'  Each  package  shall 
be  clasaified  for  the  material  contained 
therein:  if  two  or  more  different  ciasses  of 
material  are  present  the  class  of  the  package 
shall  be  determined  in  accordance  with 
§  173.2a  of  this  subchapter.  Eadi  package 
mmt  be  labeled  according  to  each  substance 
contained  in  the  package:  this  includes  the 
primary  hazard  label  and  any  subsidiary  risk 
labels  applic:dble  to  each  individual 
substance  within  the  kit.  llie  total  quantity  of 
dangerous  gooch  in  any  one  kit  must  not 
exceed  either  1 L  or  1  kg.  The  total  quantity 


of  dangerous  goods  in  any  one  package  must 
not  exceed  either  10  L  or  W  kg.  The  packing 
group  assigned  to  the  kit  as  a  whole  BHistbe 
the  most  stringent  packing  group  assigned  to 
any  individual  substance  contained  in  the  Ut. 

16    This  descriptioB  applies  only  ta 
materials  that  have  been  classed  as  Division 
l.S. 

*  *         *         •         • 

16  This  article  and  its  packaging  must  be 
approved  by  the  Associate  Administrator  ior 
Hazardous  Materials  Safety. 

20    The  transport  df  this  substance,  when 
in  concentrations  of  greater  Ihan  10% 
nitroglycerin,  is  prohibited.  Clencentrations  ef 
ttelow  S%  nttroglycerin  ma>  be  transported  as 
a  Gass  3  material:  see  UN  12D4  and  UN  3064. 

*  *         •         «         • 

53    Packages  of  these  materials  must  bear 
the  subsidiary  risk  label.  "EXPLOSIVE", 
unless  otherwise  provided  in  this  subchapter 
or  through  an  approval  issued  by  the 
Associate  Administrator  for  Hazardous 
MAerials  Safety,  or  the  competent  authority 
of  the  country  of  origin.  A  copy  of  the 
an)raval  shall  accompany  thie  shipping 
papers. 

*  *         •         •         * 

110    Cai^dges^ontaining  3.2  grams  or 
less  of  deflagrating  (peopetlant)  explosives 
installed  in  a  fire  extinguisher  are  not  subject 
to  the  requirements  of  this  subchapter. 


112    "Cartridges,  small  arms"  and 
"Cartridges,  power  devices  (which  are  used 
le  project  fastening  devices)"  which  have 
been  classed  in  Oivision  1.4  Compatibility 
Group  S  (1.4S)  nuy  bereclasaed  and  offered 
for -domestic  transportation  as  ORM-D 
material  if  they  are  offered  ibr  transportatios 
and  transported  in  accordance  with  the 
limitations  and  packaging  requirements  of 
i  173.230  of  ^is  subchapter. 

•  •         «         *         * 

114    (et  perforating  guns,  charged,  oil  well, 
without  detonator  may  be  reclassed  to 
Division  1.4  Compatibility  Groiqt  D  (1.4D)  if 
the  following  conditions  are  met: 

a.  The  total  weight  of  the  explosive 
contents  of  the  shaped  charges  assembled  in 
the  guns  does  not  exceed  90.5  kg  (200  pounds) 
per  vehicle:  and 

b.  The  guns  are  packaged  in  accordance 
wift  Packing  Method  US006  as  4>ecified  in 
§  173.62  of  this  subchapter. 

•  •         •         •         * 

(2)  *   •   • 
Code/Special  Provisions 

A12    The  quantity  of  lithium  ooatained  in 
any  piece  of  equipment  must  not  exceed  12 
grams  per  ceil  and  500  grams  per  battery  for 
cargo  aircraft.  No  piece  of  equipment  may 
contain  more  than  5  kilograms  of  lithium 
batteries.  Lidiium  tMitteries  are  forbidden  for 
transportation  by  passenger-canyiqg  aircraft 
unless  approved  by  the  Assotaate 
Administrator  for  Hazardous  Materials 
"Safety. 

*  •  •  •  • 

A34    Aerosols  containing  a  corrosive 
liquid  in  Packing  Group  II  charged  with  a  gas 


are  not  permitted  for  transportation  by 
airtaaft. 
(3)  •  •  * 

Code/Special  Provitiona 

*  •        •         •         • 

B2    MC  306  and  DOT  406  cargo  tanks  are 
not  authorized. 

B3    MC  306  and  DOT  406  cargo  tanks  and 
DOT  57  portable  tanks  are  not  authorized. 

B4    AAR  206  tank  car  tanks  and  MC  306 
and  DOT  406  cargo  tanks  are  not  authorized. 

B5    Only  ammonium  nitrate  solutions  with 
35  percent  or  less  water  that  will  remain 
completely  in  solution  at  a  maximum  lading 
temperature  of  116°C  (240T)  are  authorized 
for  the  transport  in  the  following  bulk 
packagings:  DOT  103  ALW.  Ill  Aeo  ALW 
tank  car  tanks  and  MC  307,  MC  312,  DOT  407 
and  DOT  412  cargo  tanks  with  at  least  172 
kPa  (25  psig)  design  pressure.  The  packaging 
shall  be  designed  for  a  working  temperature 
of  at  least  121°C  (250T).  Only  Specifications 
MC  304,  MC  307  or  DOT  407  cargo  tank  motor 
vehicles  are  authorized  for  transportation  by 
vessel. 

*  *         •         *         • 

BIO    A-^R  206  tank  car  tanks,  MC  306  and 
DOT  406  cargo  tanks,  and  DOT  57  portable 
tanks  are  not  authorized. 

Bll    Tank  car  tanks  must  have  a  test 
pressure  of  at  least  2.068.5  kPa  (300  psi). 
Cargo  and  portable  tanks  must  have  a  design 
pressure  of  at  least  1,207  kPa  (175  psig). 

•  •         •         «         * 

814    Each  tank,  except  a  multi-unit  tank 
car  tank,  must  be  insulated  with  at  least  100 
mm  (3.9  inches)  of  cork  or  other  suitable 
insulation  material  of  sufficient  thickness 
that  the  overall  thermal  conductance  at 
15.5''C  (60*F)  is  not  more  than  1.533  kilojoules 
per  hour  per  square  meter  per  degree  Celsius 
(0.075  Btu  per  hour  per  square  foot  per  degree 
Fahrenheit)  temperature  differential.  The 
exterior  surface  of  a  carbon  steel  tank  and 
the  interior  surface  of  a  carbon  steel  jacket 
must  be  given  a  protective  coating.  The  jacket 
must  be  flashed  around  all  openings  so  as  to 
be  weather-tight. 

•  *         •         •         ♦ 

B16    The  lading  must  be  completely 
covered  with  nitrogen,  inert  gas  or  other  inert 
materials. 


cargo  tanks  and  portable  tanks  must  be  the 
greater  of  7.62  mm  (0.300  inch)  or  the 
thickness  required  for  a  tank  with  a  design 
pressure  at  least  equal  to  1.5  times  the  vapor 
pressure  of  the  lading  at  46°C  (115*  F).  In 
addition.  MC  312  and  DOT  412  cargo  tank 
motor  vehicles  must: 

a.  Be  ASME  Code  (U)  stamped  for  100% 
radiography  of  all  pressure-retaining  welds: 

b.  Have  accident  damage  protection  which 
conforms  with  1 178J45-8  of  this  subchapter 

c.  Have  a  MAWP  or  design  pressure  of  at 
least  87  psig:  and 

d.  Have  a  bolted  ASA  manway  cover. 
B31    Bromine  tank  cars  built  prior  to 

December  31. 1990  to  DOT105A500W  which 
have  been  stencilled  and  valved  as 
DOT105A300W  may  continue  in  service. 

832    MC  312.  MC  33a  MC  331  DOT  412 
cargo  tanks  and  DOT  51  portable  tanks  must 
be  made  of  stainless  steel,  except  that  steel 
other  than  stainless  steel  may  be  used  in 
accordance  with  the  provisions  of 
S  173.24b(b)  of  this  subchapter.  Thickness  of 
stainless  steel  for  tank  shell  and  heads  for 
cargo  tanks  and  pwrtable  tanks  must  be  the 
greater  of  6.35  mm  (0.250  inch)  or  the 
thickness  required  for  a  tank  with  a  design 
pressure  at  least  equal  to  1.3  times  the  vapor 
pressure  of  the  lading  at  46°C  (115*  F).  In 
addition.  MC  312  and  DOT  412  cargo  tank 
motor  vehicles  must: 

a.  Be  ASME  Code  (U)  stamped  for  100% 
radiography  of  all  pressure-retaining  welds: 

b.  Have  accident  damage  protection  which 
conforms  with  §  178.345-6  of  this  subchapter, 

c.  Have  a  MAWP  or  design  pressure  of  at 
least  87  psig:  and 

d.  Have  a  bolted  ASA  manway  cover. 
B33    MC  300.  MC  301,  MC  302,  MC  303. 

MC  305,  MC  306.  and  DOT  406  cargo  tanks 
equipped  with  a  1  psig  norma!  vent  used  to 
transport  gasoline  are  subject  to  the  fallowing 
requirements.  Based  on  the  volatility  class 
determined  by  using  ASTM  D439  and  the 
Reid  vapor  pressure  (RVP)  of  the  particular 
.  gasoline,  the  maximum  lading  pressure  and 
maximum  ambient  temperature  permitted 
during  the  loading  of  gasoline  may  not 
exceed  that  listed  in  Table  I. 

Tabi^  I— Maxikaum  Ambient 
Temperature— Gasoune 


B26    Tanks  must  be  insulated.  Insulation 
must  be  at  least  100  mm  (3.9  inches]  except 
that  the  insulation  thickness  may  be  reduced 
to  51  mm  (2  inches)  over  the  exterior  heater 
coils.  Interior  heating  coils  are  not 
authorized.  The  packaging  may  not  be  loaded 
with  a  material  outside  of  the  packaging's 
design  temperature  range.  In  addition,  the 
material  must  be  covered  with  an  inert  gas  or 
filled  with  water  to  the  tank's  capacity.  After 
unloading,  the  material  must  also  be  covered 
with  an  inert  gas  or  filled  with  water  to  the 
entire  capacity  of  the  tank. 

B30    MC  312,  MC  330.  MC  331  and  DOT 
412  cargo  tanks  and  DOT  51  portable  tanks 
must  be  made  of  stainless  steel,  excep'  that 
steel  other  than  stainless  steel  may  be  used 
in  accordance  with  the  provisions  of 
§  I73.24b(b)  of  this  subchapter.  Thickness  of 
stainless  steel  for  tank  shell  and  heads  for 


1 

ASTM  0439  volatility  dass 

Maximunn  lading 

and  amount 

temperatufe  (see 

now  1) 

A                   

131"  F 

(RVP<=9.0pwa) 

B                        

124- F 

(RVP<  =  tO.OpsM) 

c                       

116*  F 

(RVP<  =  l1.5p«ia) 

D                    

107"  F 

(RVP<=13.5psMi) 

E                               

100*  F 

(RVP<=:15.0pstf) 

^4ole  1 :  Based  on  maaanwn  ladvig  pressure  o(  1 
psig  at  top  of  cargo  tanx. 


B37    The  amount  of  nitric  oxide  charged 
into  any  tank  car  tank  may  not  exceed  1.379 
kPa  (200  psig)  at  21"  C  (70*  F). 


848    Portable  tanks  in  sodium  inetal 
service  may  be  visually  inspected  at  least 
once  every  5  years  instead  of  being  retested 
hydrostatically.  Date  of  the  visual  inspection 
must  be  stenciled  on  the  tank  near  the  other 
required  markings. 
«         •         •         •         * 

B58    Notwithstanding  the  provisions  of 
1 173.244(a)  of  this  subchapter,  only  DOT 
105|300W  tank  car  tanks  are  authorized. 
Class  106  and  110  multi-unit  tank  car  tanks 
are  also  authorized. 

859    AAR  Specification  207A40W. 
207A40W6,  207A48W,  207A60W.  207A80W 
tank  car  tanks  are  also  authorized  provided 
that  the  lading  is  covered  in  a  nitrogen 
blanket. 
•         •         •         •         • 

866  Each  tank  must  be  equipped  with  gas 
tight  valve  protection  caps.  Outage  must  be 
sufficient  to  prevent  tanks  from  becoming 
liquid  full  at  55"C  (130'F).  Specification 
110A500W  tanks  must  be  stainless  steel. 

867  Tanks  must  be  lagged  with  not  less 
than  a  100  mm  (3.9  inch)  thickness  of  cork. 
All  valves  and  fittings  must  be  protected  by  a 
securely  attached  cover  made  of  metal  not 
subject  to  deterioration  by  the  lading,  and  all 
valve  openings,  except  safety  valve,  must  be 
fitted  witl.  screw  plugs  or  caps  to  prevent 
leakage  in  the  event  of  valve  failure. 

868  Sodium  must  be  in  a  molten  condition 
when  loaded  and  allowed  to  solidify  before 
shipment.  Outage  must  t>e  at  least  5  percent 
at  98*C  (ZOe'F)-  8ulk  packagings  must  have 
exterior  heating  coils  fusion  welded  to  the 
tank  shell  which  have  been  properly  stress 
relieved.  The  only  tank  car  tanks  authorized 
are  Class  DOT  105  tank  cars  having  a  test 
pressure  of  2069  kPa  (300  psig)  or  greater. 

•  •         •         «         * 

874    Notwithstanding  the  provisions  of 
a  173.243(a)  and  173.244(a)  of  this 
subchapter,  only  the  following  tank  car  tanks 
are  authorized:  DOT  105|300W.  112|340W, 
112T340W.  114)340W,  114T340W  and 
1051300ALW  tank  car  tanks;  and  Class  DOT 
106  and  110  multi-unit  tank  car  tanks. 

•  «         •         •         * 

B79    Tank  car  tanks  must  have  head 
puncture  resistance  and  thermal  protection  in 
accordance  with  SS  179.105-4  and  179105-5 
of  this  subchapter  for  tanks  built  before  Apiil 
1.1989. 

B82    Cargo  tanks  and  portable  tanks  are 
not  authorized. 


(5)  •  •  • 
Code/Special  Provisions 

N9    If  the  substance  is  impregnated  with 
less  than  5%  oil.  it  is  excepted  from  the 
labeling  requirements  of  subpart  D  of  this 
part  and  the  packaging  tests  of  subpart  M  of 
part  178  of  this  subchapter. 

NIO    Lighters  and  their  inner  packagings. 
which  have  been  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  (see  S  173.21(i)  of  this  subchapter), 
must  be  packaged  in  one  of  the  following 
outer  packagings  at  the  Packing  Group  II 
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:4Cr 


:4/ 


level 
boxes: 
TiherboaH 
boxes. 
Nil 
speci 
subchap|i 
strong,  t 


rhis  material  is  excepted  for  the 
flection  packaging  requirements  of  this 
er  if  the  material  is  packaged  in 
i  ght  non-bulk  packaging  meeting  the 
requiren  ents  of  subparts  A  and  B  of  Part  173 
of  this  SI  ibchapter. 


T22. 


Code/Siecial  Provisions 


M  portable  tanks  in  sodium  metal 
not  required  to  be  hydrostatically 


T28 
service 
retested. 

T29 
covered 
material^. 

T30 
openingi  i 
to§173.J2c(g){l) 
authorized 
flash 

vapor  p^ssure 
psia]  at 


or  4C2  wooden  boxes:  4D  plywood 
reconstituted  w^od  boxes:  4G 
boxes:  or  4Hl  or  4H2  plastic 


N20    A  SMI  multi-wall  paper  bag  is 
authorized  if  transported  in  a  closed 
transport  vehicle. 
«         *         •         *         * 

N4S    Copper  cartridges  are  authorized  as 
inner  packagings  if  the  hazardous  material  is 
not  in  dispersion. 

***** 

N81     Polychlorinated  biphenyl  items,  as 
defined  in  40  CFR  761.3.  for  which 
specification  packagings  are  impractical,  may 

IM  Tank  Configurations 


be  packaged  in  non-specification  packagings 
meeting  the  general  packaging  requirements 
of  subparts  A  and  B  of  part  173  of  this 
subchapter.  Alternatively,  the  item  itself  may 
be  used  as  a  packaging  if  it  meets  the  general 
packaging  requirements  of  subparts  A  and  B 
of  part  173  of  this  subchapter. 

Na2    See  S  173.306  of  this  subchapter  for 
classification  criteria  for  flammable  aerosols. 
***** 

(7)  •  *  * 

(i)  *  •  * 


Coda 


(1) 


IMtank 
type 

(2) 


Mirwnuni 

test 

pressure 

(bars) 

(3) 


Bottom  outlets 

(4) 


Pressure  relief  devices 
(5) 


101 
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<  re 


'  rhe  lading  must  be  completely 
with  nitrogen,  ineri  gas  or  other  inert 
I. 

M  102  portable  tanks  without  bottom 
or  with  bottom  openings  conforming 
of  this  subchapter  are 
for  a  hazardous  material  with  a 
of  O'C  (32*F]  or  greater  and  a 
not  greater  than  6S.S  kPa  (9.5 
15.6*C  (150*F). 


Concentration  of  hydrogen  peroxide 
solution 

Total 

venting 

capacity  in 

standard 

cubic  feet 

per  hour 

(SC.F.H.) 

per  pound 

of  hydrogen 

peroxide 

solution 

Over  52  percent  but  not  greater  than 
60  percent                         

22 

Over  60  percent  but  not  greater  than 
72  percent 

32 

T34     rhe  IM  Tank  authorization  is  hmited 
to  aquec  us  solutions  containing  not  more 
than  40^  dimethylamine. 

*         *         * 

T37    IM  portable  tanks  are  only  authorized 
for  the  a  lipment  of  hydrogen  peroxide 
solution  I  in  water  containing  72  percent  or 
less  hyd  rogen  peroxide  by  weight.  Pressure 
relief  de  vices  shall  be  designed  to  prevent  the 
entry  of  foreign  matter,  the  leakage  of  liquid 
and  the  levelopment  of  any  dangerous 
excess  |  ressure.  In  addition,  the  tank  shall  be 
designei  I  so  that  internal  surfaces  may  be 
effectivi  ily  cleaned  and  passivated.  Each  tank 
must  be  equipped  with  pressure  relief  devices 
confonr  ing  to  the  following  requirements: 


T38    Each  tank,  except  a  multi-unit  tank 
car  tank,  must  be  insulated  with  at  least  100 
mm  (3.9  inches)  of  cork  or  other  suitable 
insulation  material  of  sufficient  thickness 
that  the  overall  thermal  conductance  at 
1S.5°C  (60'F]  is  not  more  than  1.533  kilojoules 
per  hour  per  square  meter  per  degree  Celsius 
(0.075  Btu  per  hour  per  square  foot  per  degree 
Fahrenheit)  temperature  differential.  The 
exterior  surface  of  a  carbon  steel  tank  and 
the  interior  surface  of  a  carbon  steel  jacket 
must  be  given  a  protective  coating.  The  jacket 
must  be  flashed  around  all  openings  so  as  to 
be  weather-tight 


Total 


CoTKen^alion  of  hydrogen  peroxide 
soludon 


52  perce  It  or  lets 


capacity  in 
standard 

c\ibK  feet 
per  hour 

(SC.F.H.) 

per  pouTKl 

of  hydrogen 

peroxide 

solution 


11 


$172,102    [Afnendad] 

34.  In  addition,  in  S  172.102.  the  following 
changes  are  made: 

a.  In  paragraph  (b)  introductor>'  text, 
the  word  "may"  is  removed. 

b.  In  paragraph  (c)(l],  in  special 
provision  109,  in  the  first  sentence,  the 
wording  "Except  as  provided  in 

§  173.63(d)  of  this  subchapter."  is 
removed  and  the  word  "rocket"  is 
revised  to  read  "Rocket". 

c.  In  paragraph  (c)(1).  in  special 
provision  111.  "(l.JA)"  is  revised  to  read 
"(I.IA)". 


d.  In  paragraph  (c)(7)  introductory 
text,  the  wording  "the  IM  Tank  Table"  is 
revised  to  read  "IM  Tank 
Configurations". 

35.  In  S  172.202.  paragraphs  (a)(2). 
(a)(4),  and  (a)(5)  are  revised  to  read  as 
follows; 

§  U2J202    DMcrtptton  of  hazardous 
matartal  on  aMpping  papors. 

(a)  *  *  * 

(1)  *  •  * 

(2)  The  hazard  class  or  division 
prescribed  for  the  material  as  shown  in 
Column  3  of  the  S  172.101  Table  (class 
names  or  subsidiary  hazard  class 
number  may  be  entered  following  the 
numerical  hazard  class,  or  following  the 
basic  description).  The  hazard  class 
need  not  be  included  for  the  entry 
"Combustible  liquid,  n.o.s.": 

(3)  '  •  * 

(4)  The  packing  group,  in  Roman 
numerals,  prescribed  for  the  material  in 
Column  5  of  the  §  172.101  Table,  if  any. 
The  packing  group  may  be  preceded  by 
the  letters  "PG"  (e.g..  "PG  11");  and 

(5)  Except  for  empty  packagings  (see 
§  173.29  of  this  subchapter),  cylinders 
for  Class  2  (compressed  gases) 
materials,  and  bulk  packagings,  the  total 
quantity  (by  net  or  gross  mass,  capacity, 
or  as  otherwise  appropriate),  including 
the  unit  of  measurement,  of  the 
hazardous  material  covered  by  the 
description  (e.g.,  "800  lbs",  "55  gal.", 
"3629  kg",  or  "208  L").  For  cylinders  for 
Class  2  (compressed  gases)  materials 
and  bulk  packagings,  some  indication  of 
total  quantity  must  be  shown  (e.g.,  "10 
cylinders"  or  "1  cargo  tank"). 
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36.  In  S  172.203,  paragraphs  (d)(l)(i) 
through  (d)(l)(v)  are  redesignated  as 
paragraphs  (d)(2j  through  (d)(6). 
paragraphs  (d)(l)(vi)  introductory  text 
and  (d)(l)(vi)(A)  through  (D)  are 
redesignated  as  paragraphs  (d)(7) 
introductory  text  and  (d)(7)(i)  throu^ 
(iv),  paragraphs  (d)(l)(vii)  and  (d)(l)(viii) 
are  redesignated  as  paragraphs  (d)(8) 
and  (d)(9).  introductory  text  is  added  to 
paragraph  (d)  following  the  heading  and 
paragraph  (d)(1)  is  revised,  and 
paragraphs  (i).  (k)(3)  and  (m)(l),  (m)(2) 
and  (m)(3)  are  revised,  to  read  as 
follows: 


$172,203 


(d)  Radioactive  material.  The 
description  for  a  shipment  of  a  Class  7 
(radioactive)  material  must  include  the 
following  additional  entries  as 
appropriate:  

(1)  The  words  "RADIOACTIVE 
MATERIAL"  unless  these  words  are 
contained  in  the  proper  shipping  name. 

*  •       *        *        • 

(i)  Tmnsportation  by  water.  Each 
shipment  by  water  must  have  the 
following  additional  shipping  paper 
entries: 

(1)  Identification  of  the  type  of 
packagings  such  as  barrels,  drums, 
cylinders,  and  boxes. 

(2)  The  number  of  each  type  of 
package  including  those  in  a  freight 
container  or  on  a  pallet. 

(3)  The  gross  mass  of  each  type  of 
package  or  the  individual  gross  mass  of 
each  package. 

•  •        *        •        • 

(k)  *  •  • 

(3)  Proper  shipping  names  for  which 
the  provisions  of  this  paragraph  apply 
are  as  follows: 

Alcohols,  toxic,  n.o.8. 
Articles,  explosive,  n.o.s. 
Caustic  alkali  liqnida.  n.o.8. 
Combustible  liquid,  n.o.s. 
Compounds,  cleaning  liquid,  corrosive 
Compounds,  cleaning  liquid,  flammable 
Compounds,  tree  or  weed  killing.  Uquid. 

corrosive 
Compounds,  tree  or  weed 

killing,  liquid,  flammable 
Compounds,  tree  or  weed  killing,  liquid, 

poisonous 
Ckimponents,  explosive  train,  n.o.s. 
Compressed  or  Liquefied  gases,  n.o.s. 
Compreued  or  Liquefied  gases,  flanunable. 

n.o.s. 
Compressed  or  Liqttefied  gasea.  flammable, 

toxic,  n.o.a. 
Compressed  or  Liquefied  gases,  toxic  n.oj. 
Contrivances,  water-activated 
Corrosive  liquids,  flammable,  n.o.8. 
Corrosive  liquids,  n.o.8. 
Corrosive  liquids,  oxidizing,  n.o.8. 
Corrosive  liquids,  poisonous,  ilo.*. 


Corrosive  liquids,  which  in  contact  %*ith 

water  emit  flammable  gases,  n.o.8. 
Corrosive  solids,  flammable,  n.o.s. 
Corrosive  solids,  n.o.s. 
(Corrosive  solids,  oxidizing,  n.o.8. 
Corrosive  solids,  poisonous,  ao.s. 
Corrosive  solids,  self  heating,  n.o.s. 
Corrosive  solids,  which  in  contact  with  water 

emit  flammable  gases,  n.o.s. 
Disinfectants,  corrosive,  liquid  n.o.s. 
Disinfectants,  liquid,  n.o.s. 
Disinfectants,  solids,  n.o.8. 
Dispersant  gas.  n.o.s. 
Dyes,  liquid,  n.o.s.  or  Dye  intermediates. 

liquid,  n.o.s. 
Dyes,  solid,  n.o.8.  or  Dye  intermediates,  solid. 

n.o.s. 
Environmentally  hazardous  substances. 

liquid,  n.o.s. 
Environmentally  hazardous  subetaaces,  solid, 

n.0.8. 
Flammable  liquids,  corrosive,  n.o.s. 
Flammable  liquids,  n.o.s. 
Flammable  liquids,  poisonous,  n.o.8. 
Flammable  solids,  coirosive,  n.o.8. 
Flammable  solids,  n.o.s. 
Flammable  solids,  poisonous,  n.o.s. 
Halogenated  irritating  liquids.  nM.». 
Hazardous  waste,  liquid,  n.o.s. 
Hazardous  waste,  solid,  n.o.s. 
Infectious  substances,  affecting  animals 
Infectious  substances,  affecting  humans 
Insecticide  gases,  flammable,  a.o*. 
insecticide  gases,  n.o.8. 
Insecticide  gases,  toxic  n.oA 
Medicines,  n.o.s. 
Metal  powders,  flammable,  n.o.s. 
Organic  peroxide  type  B,  liquid 
Organic  peroxide  type  E  Uquid,  temperature 

controlled 
Organic  peroxide  type  B,  solid 
Organic  peroxide  type  B,  solid,  temperature 

controlled 
Organic  peroxide  type  C  liquid 
Organic  peroxide  type  C  liquid,  temperature 

controlled 
Organic  peroxide  type  C  solid 
Organic  peroxide  type  C  solid,  temperature 

controlled 
Organic  peroxide  type  D.  liquid 
Organic  peroxide  type  D.  liquid,  temperature 

controlled 
Organic  peroxide  type  D,  sobd 
Organic  peroxide  type  D,  solid,  temperature 

controlled 
Organic  peroxide  type  E.  liquid 
Organic  peroxide  type  E,  liquid,  temperature 

controlled 
Organic  peroxide  type  E.  solid 
Organic  peroxide  type  E,  solid,  temperature 

controlled 
Organic  peroxide  type  F.  liquid 
Organic  peroxide  type  F,  liquid,  temperature 

controlled 
Organic.peroxide  type  F,  solid 
Organic  peroxide  type  F,  solid,  temperattire 

controlled 
Other  regulated  substances,  liquid,  n.o  j. 
Other  regulated  substances,  solid,  n.o.s. 
Oxidizing  substances,  liquid,  corroeive,  n-as. 
Oxidizing  substances,  liquid,  n.o.s. 
Oxidizing  substances,  liquid,  poisonous,  n.o.s. 
Oxidizing  substances,  solid,  corrosive,  n.o.s. 
Oxidizing  substances,  solid,  n.o.s. 
Oxidizing  substances,  solid,  poisonous,  n.o.8. 
Pesticides,  liquid,  flammable,  toxic  n.o.s. 


Peatiddea.  liquid  toxic  flammable.  n^A. 
Pesticides,  liquid  toxic  n.o.s. 
Pesticides,  solid,  toxic  n.o.s. 
Poisonous  liquids,  corrosive.  n.o.s. 
Poisonous  liquids,  flammable,  n.o.s. 
Toisonous  liquids,  n.o.s. 
Poisonous  liquids,  oxidizing,  n.o.s. 
Poisonous  liquids,  which  in  contact  with 

water  emit  flammable  gases,  n.o.s. 
Poisonous  solids,  corrosive,  n.o.s. 
Poisonous  solids,  flammable.  n.o.B. 
Poisonous  solids,  n.o.s. 
Poisonous  solids,  oxidizing,  n.o.8. 
Poisonous  solids,  self-heating.  n.o.8. 
Poisonous  solids,  which  in  contact  with  water 

emit  flammable  gases,  n.o.8. 
Pyrophoric  liquids,  n.o.8. 
Pyrophoric  solids,  n.o.s. 
Pyrophoric  metals,  n.o.s.  or  Pyrophoric  alloys, 

n.o.s. 
Refrigerant  gas,  n.o.s. 
Refrigerant  gases,  n.o.8. 
Rodenticides,  n.o.s. 
Samples,  explosive  (other  than  iniliaUng 

explosives] 
Self-heating  substances,  solid  corrosive. 

n.o.8. 
Self-heating  substances,  solid,  n.o.s. 
Self-heating  substances,  solid  poisonous, 

n.o.s. 
Self-reactive  substances.  Sample.  n.o.s. 
Self-reactive  substances.  Trial  quantities, 

n.o.s. 
Substances,  explosive,  n.o.8. 
Substances,  explosive,  very  insensitive 

(substances.  EVI)  n.o.s.". 
Substances,  which  in  contact  with  water  emit 

flammable  gases,  liquid  corrosive.  nx>.a. 
Substances,  which  in  contact  with  water  emit 

flammable  gases,  liquid,  n.o.8. 
Substances,  which  in  contact  with  water  emit 

flammable  gases,  liquid  poisonous,  n.o.s. 
Substances,  which  in  contact  with  water  emit 

flammable  gases,  solid  corrosive,  n.o.s. 
Substances,  which  in  contact  with  w^ter  emit 

flammable  gases,  solid,  n.o.s. 
Substances,  which  in  contact  with  wate.-  emit 

flammable  gases,  solid  oxidizing.  n.03. 
Substances,  which  in  contact  with  water  emit 

flanunable  gases,  solid,  poisonous,  n.o.s. 
Substances,  which  in  contact  with  water  emit 

flammable  gases,  solid  self-heating,  n.o.s. 
Substances,  which  in  contact  with  water  emit 

flammable  gases.  8olid  flammable  n.o.8. 
Tear  gas  substances,  n.o.s.  liquid  or  solid 


(m)  *  •  * 

(1)  If  a  liquid  or  solid  material  in  a 
package  meets  the  definition  of  a 
Division  6.1,  Packing  Group  I  or  II. 
according  to  this  subchapter,  and  the 
fact  that  it  is  a  poison  is  not  disclosed  In 
the  shipping  name,  the  word  "Poison" 
shall  be  entered  on  the  shipping  paper  in 
association  with  the  shipping 
description. 

(2)  If  the  technical  name  of  the 
compound  or  principal  constituent  that 
causes  a  material  to  meet  the  definition 
of  Division  6.1,  Packing  Group  I  or  II  (as 
defined  in  $  173.132(a)  of  this 
subchapter),  or  Division  2.3  (as  defined 
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in  §  1^.115(c)  of  this  subchapter),  is  not 
includ  id  in  the  proper  shipping  name  for 
material,  the  technical  name  shall  be 
on  the  shipping  paper  in  the 
prescribed  in  paragraph  (k)  of 
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materials  which  are  poisonous 
ion  (see  §  171.8  of  this 
the  words  "Poison- 
ion  Hazard"  and  the  words 
A".  "Zone  B",  "Zone  C".  or  "Zone 
gases  or  "Zone  A"  or  "Zone  B" 
ids.  as  appropriate,  shall  be 
on  the  shipping  paper 
immediately  following  the  shipping 
descri  (tion.  The  word  "Poison"  need  not 
be  rep  >ated  if  it  otherwise  appears  in 
the  sh  pping  description. 

§  172.213    [Ammdcdl 

37. 1 1  addition,  in  §  172.203.  the 
follow  ng  changes  are  made: 

a.  In  paragraph  (c)(2).  in  the  second 
senter  ce.  "3"  is  revised  to  read  "6.1"; 
and  "F  G"  is  removed  both  places  it 
appeal  s. 

b.  In  paragraph  (k)  introductory  text, 
■PG"  is  removed  both  places  it  appears: 

and  th ;  last  sentence  is  revised  to  read 
"For  e  cample.  'Organic  peroxide  type  B. 
solid.  1 1.2.  UN  3102  (dibenzoyl  peroxide. 
52-lOC  %)'  or  'Organic  peroxide  type  E, 
solid. :  1.2.  UN  3108  (dibenzoyl  peroxide, 
paste.  <52%)'." 

c.  In  paragraph  (k)(l).  in  the  second 
senter  ce.  "compound"  is  revised  to  read 

mixti  res"  both  places  it  appears:  and 
is  removed  both  places  it  appears. 

paragraphs  (k)(2]  and  (k)(4)(iii). 
19  removed  each  place  it  appears, 
paragraph  {k)(4)(ii),  the  reference 
§  172jl01(c)(12)'  is  revised  to  read 
•§172101{cj{ll)". 

paragraph  (k)(4)(iv).  the  last 
senter  ce  is  revised  to  read  'For 
examf  le:  'Carbamate  pesticides,  liquid, 
flamm  able,  toxic,  n.o.s.,  flash  point  less 
than  2  VC  (contains  Xylene)  3.  6.1.  UN 
2758.  B'." 

38.  Ii  §  172.302.  paragraphs  (b)(2)  and 
(b)(3)  ire  revised,  and  a  new  paragraph 
(f)  is  added  to  read  as  follows: 
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mm  (one  inch)  for  portable 
«vith  capacities  of  less  than  3.785  L 
gallons):  and 

mm  (2.0  inches)  for  cargo  tanks 
bulk  packages. 


(f)  / .  halk  packaging  marked  prior  to 
October  1. 1991,  in  conformance  to  the 
regula  tions  of  this  subchapter  in  effect 
on  Se]  itember  30. 1991.  need  not  be 
remanted  if  the  key  words  of  the  proper 


shipping  name  are  identical  to  those 
currently  specified  in  the  S  172.101 
Table.  For  example,  a  tank  car  marked 
"ANHYDROUS  AMMONIA"  need  not 
be  remarked  "ANHYDROUS 
AMMONIA.  UQUEHED"". 

39.  In  §  172.303.  the  introductory  text 
of  paragraph  (b)  is  republished,  and 
paragraph  (b)(3]  is  added  to  read  as 
follows: 

§172.303    ProMbnad  marking. 
*        *        •        •        • 

(b)  This  section  does  not  apply  to— 

(1)  *  *  * 

(2)  •  *  • 

(3)  The  marking  of  a  shipping  name  on 
a  package  when  the  name  describes  a 
material  not  regulated  under  this 
subchapter. 

40.  In  S  172.312,  paragraph  (a)(2)  is 
revised,  and  paragraphs  (c)(4)  and  (c)(5) 
are  added  to  read  as  follows: 

§172.312    UqiM  hazardous  nutertato  in 
non-btiik  packaging*. 

(a)  *  *  * 

(2)  Legibly  marked,  with  package 
orientation  markings  that  conform 
pictorially  to  ISO  Standard  780-1985,  on 
two  opposite  vertical  sides  of  the 
package  with  the  arrows  pointing  in  the 
correct  upright  direction. 


Package  orientation 


(b)  *  *  * 

(c)  •  *  * 

(4)  Liquids  contained  in  manufactured 
articles  (e.g.,  alcohol  or  mercury  in 
thermometers)  which  are  leak-tight  in  all 
orientations. 


(5)  A  non-bulk  package  with 
hermetically-sealed  inner  packagings. 

41.  In  §  172.313,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  172.313    Poisonous  hazardous  matsrtais. 

(a)  For  materials  poisonous  by 
inhalation  (see  §  171.8  of  this 
subchapter),  the  package  shall  be 
marked  "Inhalation  Hazard"  in 
association  with  the  required  labels  or 
placards,  as  appropriate,  or  shipping 
name,  when  required.  (See  S  172.302(b) 
of  this  subpart  for  size  s. 
***** 

42.  In  S  172.316.  the  section  heading  is 
revised  to  read  as  follows: 

§172.316    Packaginga  containing  ntaterials 
ciaased  as  ORIM-0. 

43.  Section  172.320  is  revised  to  read 
as  follows: 

§  172.320    Expiostve  hazardous  materials. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b).  (c),  (d)  and  (e)  of  this 
section,  each  package  containing  a 
Class  1  material  must  be  marked  with 
the  EX-number  for  each  substance, 
article  or  device  contained  therein. 

(b)  Except  for  fireworks  approved  in 
accordance  with  §  173.56(j)  of  this 
subchapter,  a  package  of  Class  1 
materials  may  be  marked,  in  lieu  of  the 
EX-number  required  by  paragraph  (a)  of 
this  section,  with  a  national  stock 
number  issued  by  the  Department  of 
Defense  or  identifying  information 
required  by  regulations  for  commercial 
explosives  specified  in  27  CFR  part  55.  if 
the  national  stock  number  or  identifying 
information  can  be  specifically 
associated  with  the  EX-number 
assigned. 

(c)  When  more  than  five  different 
Class  1  materials  are  packed  in  the 
same  package,  the  package  may  be 
marked  with  only  five  of  the  EX- 
numbers.  national  stock  numbers, 
product  codes,  or  combination  thereof. 

(d)  The  requirements  of  this  section  do 
not  apply  if  the  EX-number,  product 
code  or  national  stock  number  of  each 
explosive  item  described  under  a  proper 
shipping  description  is  shown  in 
association  with  the  shipping 
description  required  by  §  172.202(a)  of 
this  part.  Product  codes  and  national 
stock  numbers  must  be  traceable  to  the 
specific  EX-number  assigned  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety. 

(e)  The  requirements  of  this  section  do 
not  apply  to  the  following  Class  1 
materials: 

(1)  Those  being  shipped  to  a  testing 
agency  in  accordance  with  §  173.56(d)  of 
this  subchapter 
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(2)  Those  being  shipped  in  accordance 
with  S  173.56(e)  of  this  subchapter,  for 
the  purposes  of  developmental  testing; 

(3)  Those  which  meet  the 
requirements  of  §  173.56(h)  of  this 
subchapter  and  therefore  are  not  subject 
to  the  approval  process  of  9  173.56  of 
this  subchapter; 

(4)  Until  October  1. 1993.  those  which 
are  shipped  under  §  171.19  of  this 
subchapter;  and 

(5)  Those  that  are  transported  in 
accordance  with  §  173.56(c)(2)  of  this 
subchapter  and,  therefore,  are  covered 
by  a  national  security  classification 
currently  in  effect. 


§172.326    [Amsndsd] 

44.  In  §  172.326,  the  following  changes 
are  made: 

a.  In  paragraph  (c)(1),  the  wording 
"containing  a  hazardous  material"  is 
added  immediately  after  "portable  tank" 
and  before  "'must  be  marked". 

b.  In  paragraph  (c)(2),  the  wording 
"containing  a  hazardous  material"  is 
added  immediately  after  "portable  tank" 
and  before  "to  a  motor  carrier". 


§172.328    [Amsndsd] 

45.  In  S  172.328,  in  paragraph  (c) 
introductory  text  the  paragraph  heading 
is  revised  to  read  "QT/NQT  markings". 

46.  In  §  172.330,  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

§172.330    Tank  cars  and  mum-untt  tank 
cartanka. 

(a)  *  *  * 

(1)  In  a  tank  car  unless  the  tank  car  is: 
(i)  Marked  on  each  side,  when 

required  by  a  special  provision  to  the 
S  172.101  Table  or  Part  173  of  this 
subchapter,  with  the  proper  shipping 
name  specified  for  the  material  in  the 
§  172.101  Table,  or  with  a  common  name 
authorized  for  the  material  in  this 
subchapter  (e.g.,  "Refrigerant  Gas"):  and 

(ii)  Marked  on  each  side  and  each 
end,  as  required  by  §  172.302  of  this 
subpart,  with  the  identification  number 
specified  for  the  material  in  the 
5  172.101  Table. 

(2)  In  a  multi-unit  tank  car  tank, 
•onless  the  tank  is  marked  on  two 
opposing  sides,  in  letters  and  numerals 
no  less  tfian  50  mm  (2.0  inches)  high — 

(i)  With  the  proper  shipping  name 
specified  for  the  material  in  the 
§  172.101  Table  or  with  a  common  name 
authorized  for  the  material  in  this 
subchapter  (e.g.,  "Refrigerant  Gas");  and 

(ii)  With  the  identification  number 
specified  for  the  material  in  the 
§  172.101  Table,  unless  marked  in 
accordance  with  §§  172.302(a)  and 
172.332  of  this  subpart 


§172.332    [Amsndsd] 

47.  In  S  172.332,  in  paragraph  (a),  the 
reference  "172.302,"  is  added 
immediately  after  "§§"  and  before 
"172.326". 

§173.334    [Amsndsd] 

48.  In  §  173.334.  in  paragraph  (a),  the 
wording  "or  DANGEROUS  placard."  is 
revised  to  read  "DANGEROUS,  or 
subsidiary  hazard  placard." 

§172.336    [Amsndsd] 

49.  In  S  172.336,  the  following  changes 
are  made: 

a.  The  section  heading  is  revised  to 
read  as  follows: 

§172.336    Idsnttflcation  numbsrs;  spsdsl 
provisions. 

b.  In  paragraph  (b)(1),  "100  cm"  is 
revised  to  read  "100  mm". 

a  In  paragraphs  (c)(2)  and  (c)(3),  the 
wording  "144  points"  is  revised  to  read 
"50  mm  (2  inches)"  each  place  it 
appears. 

§172.400    [Amsndsd] 

50.  In  5  172.400,  the  following  changes 
are  made: 

a.  In  paragraph  (a)(3),  the  wording 
"capacity  or  unless"  is  revised  to  read 
"capacity,  unless". 

b.  In  the  paragraph  (b)  table,  in 
column  1,  the  entry  "5."  is  revised  to 
read  "5.2". 

51.  In  S  172.402,  the  introductory  text 
preceding  the  table  in  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
redesignated  as  (c)  and  (d),  newly 
designated  paragraph  (d)  is  revised,  and 
new  paragraphs  (b)  and  (e)  are  added  to 
read  as  follows: 

§172.402    Addmonal  labsttng 
rs<|utrsmsnts. 

(a)  Subsidiary  hazard  labels.  Each 
package  containing  a  hazardous 
material — 

(1)  Shall  be  labeled  with  primary  and 
subsidiary  hazard  labels  as  specified  in 
Column  6  of  the  5  172.101  Table;  and 

(2)  For  other  than  Class  2  or  Class  1 
materials  (for  subsidiary  labeling 
requirements  for  Class  1  materials  see 
paragraph  (e)  of  this  section),  if  not 
already  labeled  under  paragraph  (a)(1) 
of  this  section,  shall  be  labeled  with 
subsidiary  hazard  labels  in  accordance 
with  the  following  table: 

•        *        •        •        * 

(b)  Display  of  hazard  class  on  labels. 
The  appropriate  hazard  class  or,  for 
Division  5.1  or  5.2  the  division  number, 
shall  be  displayed  in  the  lower  comer  of 
a  primary  hazard  label  and  may  not  be 
displayed  on  a  subsidiary  label. 

(d)  Radioactive  Materials.  Each 
package  containing  a  radioactive 


material  that  also  meets  the  definition  of 
one  or  more  additional  hazards,  except 
Class  9,  shall  be  labeled  as  a  radioactive 
material  as  required  by  §  172.403  of  this 
subpart  and  for  each  additional  hazard. 

(e)  Class  1  (explosive)  Materials.  In 
addition  to  the  label  specified  in  Column 
6  of  the  9  172.101  Table,  each  package  of 
Gass  1  material  that  also  meets  the 
definition  for 

(1)  Division  6.1.  Packing  Groups  I  or  II, 
shall  be  labeled  POISON:  or 

(2)  Class  7.  shall  be  labeled  in 
accordance  with  9  172.403  of  this 
subpart. 

52.  In  9  172.405,  paragraph  (b)  is 
removed,  paragraph  (c)  is  redesignated 
as  new  paragraph  (b)  and  revised  to 
read  as  follows: 

9172.40S    Authortzsd  labsl  modifications. 

***** 

(b)  For  a  package  containing  Oxygen, 
compressed,  or  Oxygen,  refrigerated 
hquid,  the  OXIDIZER  label  specified  in 
9  172.428  of  this  subpart,  modified  to 
display  the  word  "OXYGEN"'  instead  of 
"OXIDIZER",  and  the  class  number  "2" 
instead  of  "5.1".  may  be  used  in  place  of 
the  NON-FLAMMABLE  GAS  and 
OXIDIZER  labels.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  the  word  "OXYGEN"  must 
appear  on  the  lal)el. 

53.  In  9  172.406,  the  headings  for 
paragraphs  (a),  (b),  (c),  (e),  and  (0  are 
revised,  a  heading  is  added  to  paragraph 
(d).  and  paragraph  (a)(l)(ii)  and  the 
introductory  text  to  paragraph  (e)  are 
revised,  to  read  as  follows: 

§172.406    Placsmsnt  of  WmIs. 

[a]  General.  [1] '  *  * 

*  •        •        •        • 

(ii)  Be  located  on  the  same  surface  of 
the  package  and  near  the  proper 
shipping  name  marking,  if  the  package 
dimensions  are  adequate. 

[b]  Exceptions.  '  *  * 

•  *        «        *        • 

[c]  Placement  of  multiple  labels.  '  *  ' 


(d)  Contrast  with  background.  '  *  * 


(e)  Duplicate  labeling.  Generally,  only 
one  of  each  different  required  label  must 
be  displayed  on  a  package.  However, 
duplicate  labels  must  be  displayed  on  at 
least  two  sides  or  two  ends  (other  than 
the  bottom)  of — 

•        •        •        •        • 

(f)  Visibility.  '  *  ' 

54.  In  9  172.407.  paragraph  (d)(4)  is 
revised  to  read  as  follows: 

§172.407    tabsi  spsclflcatlona. 
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(d)* 

(4)  (ik  A  color  on  a  label,  upon  visual 
examioatioa  must  fall  within  the  color 
tolerances — 

(A)  IJHsplayed  on  color  charts 
confor^ning  to  the  technical 
specifications  for  charts  set  forth  in 
Table  1  or  2  in  appendix  A  to  this  part: 

°'      J 

(B)  For  labels  printed  on  packaging 

surfacfs,  specified  in  Table  3  in 
appendix  A  to  this  part 

(ii)  dolor  charts  conforming  to 
appendix  A  to  this  part  are  on  display  in 
Room  i  1421,  Nassif  Building,  400  Seventh 
Street  SW..  Washington  DC  20590-0001. 


55.  S  ection  172.411  is  revised  to  read 
as  foll(  iws: 

9  172.4  II  EXPLOSIVE  1.1, 1.2,  ^3. 1.4, 1.5 
m6  tellatMls,  and  EXPLOSIVE  Subsidiary 
lab«L 

(a)  ^c^tlor  size  and  color,  the 
EXPLOSIVE  1.1,  EXPLOSIVE  1.2  and 
EXPLOSIVE  1.3  labels  must  be  as 
foUowk 


(b)  1 1  addition  to  complying  with 

S  172.^  07,  the  background  color  on  the 
EXPLOSIVE  1.1,  EXPLOSIVE  1.2  and 
EXPLOSIVE  1.3  labels  must  be  orange. 

The shall  be  replaced  with  the 

appro  iriate  division  number  and 
compi  tibihty  group.  The  compatibility 
group  etter  must  be  the  siime  size  as  the 
division  number  and  must  be  shown  as 
a  capitalized  Roman  letter. 

(c]  Except  for  size  and  color,  the 
EXPLOSIVE  1.4,  EXPLOSIVE  1.5, 
EXPLOSIVE  1.6  labels,  and  EXPLOSIVE 
Subsi^ary  label  must  be  as  follows: 


EXPLOSIVE  14- 


L^ 


EXPLOSIVE  1.5: 


EXPLOSIVE  !•: 


EXPLOSIVE  Subsidiary  labek 


(d)  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
EXPLOSIVE  1.4.  EXPLOSIVE  1.5, 
EXPLOSIVE  1.8,  and  EXPLOSIVE 
Subsidiary  label  must  be  orange.  Except 
for  the  EXHX)SIVE  subsidiary  label,  the 
"•"  shall  be  replaced  with  the 
appropriate  compatibility  group.  The 
compatibihty  group  letter  must  be 
shown  as  a  capitalized  Roman  letter 
measuring  at  least  12.7  mm  (0.5  inches) 
in  height.  Except  for  the  EXHX)SIVE 
subsidiary  label,  division  numerals  must 
measure  at  least  30  mm  (1.2  inches)  in 
height  and  at  least  5  mm  (0.2  inches)  in 
width. 

56.  Sections  172.415  through  172.417, 
172.419, 172.420, 172.422, 172.423, 172.428. 
172.427, 172.430  through  172.432, 172.438. 
172.438. 172.440, 172.442, 172.446,  and 
172.448  are  repubUshed  as  follows: 

S17Z41S    NON-flAMMABLE  OAS  Label 

(a)  Except  for  size  and  color,  the 
NON-FLAMMABLE  GAS  label  must  be 
as  follows: 
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(b)  In  addition  to  complying  with 
1 172.407.  the  background  color  on  the 
NON-FLAMMABLE  GAS  label  must  be 
green. 

{172^16    POISON  OASIalML 

(a)  Except  for  size  and  color,  the 
POISON  GAS  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
S  172.407,  the  background  on  the 
POISON  CAS  label  must  be  white. 

9172.417    FLAMMABLE  GAS  WmL 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  GAS  label  must  be  as  foil 


(b)  In  addition  to  complying  with ' 
i  172.407,  the  background  color  on  the 
FLAMMABLE  GAS  label  must  be  red. 

9172.419    FLAMMABLE  LIQUID  labaL 

(a)  Except  for  size  and  color  the 
FLAMMABLE  LIQUID  label  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
S  172.407,  the  background  color  on  the 
FLAMMABLE  LIQUID  label  must  be 
red. 

9172.420    FLAMMABLE  SOUD  labeL 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  SOLID  label  must  be  as 
foUows: 


(b)  In  addition  to  complying  with 
9  172.407,  the  background  on  the 
FLAMMABLE  SOLID  label  must  be 
white  with  vertical  red  stripes  equally 
spaced  on  each  side  of  a  red  stripe 
placed  in  the  center  of  the  label.  The  red 
vertical  stripes  must  be  spaced  so  that 
visually,  they  appear  equal  in  width  to 
the  white  spaces  between  them.  The 
symbol  (flame)  and  text  (when  used) 
must  be  overprinted.  The  text 
"FLAMMABLE  SOLID"  may  be  placed 
in  a  white  rectangle. 

9172422    SPONTANEOUSLY 
COMBUSTIBLE  labeL 

(a)  Except  for  size  and  color,  the 
SPONTANEOUSLY  COMBUSTIBLE 
label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
1 172.407,  the  background  color  on  the 
lower  half  of  the  SPONTANEOUSLY 
COMBUSTIBLE  label  must  be  red  and 
the  upper  half  must  be  white. 

9172.423    DANGEROUS  WHEN  WET  WmL 

(a)  Except  for  size  and  color,  the 
DANGEROUS  WHEN  WET  label  must 
be  as  follows: 


(b)  In  addition  to  complying  with 
9  172.407,  the  background  color  on  the 
DANGEROUS  WHEN  WE  T  label  must 
be  blue. 

9172.426    OXIDIZER  labeL 

(a)  Except  for  size  and  color,  the 
OXIDIZER  label  must  be  as  follows: 
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addition  to  complying  with 
7,  the  background  color  on  the 
,  label  must  be  yellow. 

ORGANIC  PEROXIDE  lab«l. 

:  for  size  and  color,  the 
;  PEROXIDE  label  must  be  as 


(b)  In  addition  to  complying  with 
S  172.407,  the  baclcground  color  on  the 
ORGANIC  PEROXIDE  label  must  be 
yellow. 


9172.430    POISON  I 

(a)  Except  for  size  and  color,  the 
POISON  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  on  the 
POISON  label  must  be  white. 

S  172.431     KEEP  AWAY  FROM  FOOD  labeL 

(a)  Except  for  size  and  color,  the  KEEP 
AWAY  FROM  FOOD  label  must  be  as 
follows: 


UMI 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  on  the  KEEP 
AWAY  FROM  FOOD  label  must  be 
whitff. 


S  172.432    INFECTIOUS  SUBSTANCE  latML 

(a)  Except  for  size  and  color,  the 
INFECTIOUS  SUBSTANCE  Iflbel  must 
be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  on  the 
INFECTIOUS  SUBSTANCE  label  must 
be  white. 

S  172.436    RADIOACTIVE  WHITE-ltabeL 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  WHTTE-I  label  must  be 
as  follows: 


(b)  In  aodition  to  complying  with 
S  172.407,  the  background  on  the 
RADIOACTIVE  WHITE-I  label  must  be 
white.  The  printing  and  symbol  must  be 
black,  except  for  the  "I"  which  must  be 
red. 

§17Z43«    RADIOACTIVE  YELLOW-II  WmL 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  YELLOW-II  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
RADIOACTIVE  YELLOW-II  label  must 
be  yellow  in  the  top  half  and  white  in 
the  lower  half.  The  printing  and  symbol 
must  be  black,  except  for  the  "II"  which 
must  be  red. 

S  172.440    RADIOACTIVE  YEU.OW-III  laboi. 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  YELLOW -HI  label  must 
be  as  follows: 


(b)  In  addition  to  complying  with 
S  172.407,  the  background  color  on  the 
RADIOACTIVE  YELLOW-ID  label  must 
be  yellow  in  the  top  half  and  white  in 
the  lower  half.  The  printing  and  symbol 
must  be  black,  except  for  the  "DI"  which 
must  be  red. 

S  172.442    CORROSIVE  MmL 

(a)  Except  for  size  and  color,  the 
CORROSIVE  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  on  the 
CORROSIVE  label  must  be  white  in  the 
top  half  and  black  in  the  lower  half. 

§172.446    CLASSSialMl. 

(a)  Except  for  size  and  color,  the 
"CLASS  9"  (miscellaneous  hazardous 
materials)  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  on  the  CLASS 
9  label  must  be  white  with  seven  black 
vertical  stripes  on  the  top  half.  The 
black  vertical  stripes  must  be  spaced,  so 
that,  visually,  they  appear  equal  in 
width  to  the  six  white  spaces  between 
them.  The  lower  half  of  the  label  must 
be  white  with  the  class  number  "9" 
underlined  and  centered  at  the  bottom. 

9172.446    CARGO  AIRCRAFT  ONLY  W)«L 

(a)  Except  for  size  and  color,  the 
CARGO  AIRCRAFT  ONLY  label  must 
be  as  follows: 


(b)  The  CARGO  AIRCRAFT  ONLY 
label  must  be  black  on  an  orange 
background. 

57.  In  S  172.502,  the  paragraph  heading 
in  (a)  is  revised,  paragraph  (b)  is 
revised,  paragraph  (c)  is  removed,  and 
paragraph  (d)  is  redesignated  as  new 
paragraph  (c)  and  revised  to  read  as 
follows: 

§17^502    ProhlbMed  and  permissive 
ptacerdtng. 
(a)  Prohibited  placarding  '  *  * 
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(b)  Exceptions.  (1)  The  restrictions  in 
paragrs  ph  (a]  of  this  section  do  not 
apply  ti  >  a  bulk  packaging,  freight 
container,  unit  load  device,  transport 
vehicle  or  rail  car  which  is  placarded  in 
conforrtiance  with  the  TDG  Regulations, 
the  IMI>G  Code  or  the  UN 

Recomi  nendations. 

(2)  The  restrictions  of  paragraph  (a)  of 
this  seotion  do  not  apply  to  the  display 
of  an  identification  number  on  a  white 
square-jon-point  configuration  in 
accordance  with  §  172.336(b]  of  this  part. 

(c)  Pirmissive  placarding.  Placards 
may  bej  displayed  for  a  hazardous 
material,  even  when  not  required,  if  the 
placarding  otherwise  conforms  to  the 
requirements  of  this  subpart. 

58.  Ii^  S  172.504.  paragraphs  (f)(4]. 
(f](7],  ahd  (f)(8)  are  revised  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows 

S172.5a|l    G«fMm  placarding 
raquiraitwnts. 


EXPLOSIVES  1.3, 1.4, 1.5, 1.6  or 

placard  is  not  required  for 
.  1.3, 1.4. 1.5. 1.6  or  5.1  materials 
|ight  container,  unit  load  device, 
irt  vehicle  or  rail  car  which  also 
contains  Division  1.1  or  1.2  explosives 
and  is  placarded  with  EXPLOSIVES  1.1 
or  1.2  p  lacards,  as  required. 


(7)  For  domestic  transportation  of 
oxygen,  compressed  or  oxygen, 
refrigei  ated  liquid,  the  OXYGEN  placard 
in  S 17',  .530  of  this  subpart  may  be  used 
in  plac  !  of  a  NON-FLAMMABLE  GAS 
placan . 

(8)  Except  for  a  material  classed  as  a 
combustible  liquid  that  also  meets  the 
definiti  Dn  of  a  Class  9  material,  a 
COMB  JSTIBLE  placard  is  not  required 
for  a  material  classed  as  a  combustible 
liquid  when  transported  in  a  non-bulk 
pac'-  auing.  For  a  material  in  a  non-bulk 
packa'  ing  classed  as  a  combustible 
liquid  I  tidl  also  meets  the  definition  of  a 
Class  {  material,  the  CLASS  9  placard 
may  be  substit,  '-^d  for  the 

COMB  JSTIBLE  placard. 

(g)  F  )r  shipments  o'  Class  1 
(explo!  ive)  maicials  b>  ^"-rraft  or 
vessel,  the  applicable  con' r- Nihility 
group  1  Btter  must  be  displayed  on  the 
placaras  required  by  this  section. 

§172.5M    [Amended] 

59.  li  addition,  in  S  172.504.  the 
following  changes  are  made: 

a.  In  paragraph  (e).  in  Table  1,  column 
2,  a  footnote  reference  "•"  is  added 
immediately  following 
"RADDOACTIVE"  and  a  footnote  is 
added  immediately  at  the  end  of  the 
table  t }  read  as  follows: 


"'  RADIOACTIVE  placard  also  required 
for  exclusive  use  shipments  of  low 
specific  activity  material  in  accordance 
with  9 173.425  (b)  or  (c)  of  this 
subchapter.". 

b.  In  paragraph  (e),  in  Table  2,  column 
2,  the  word  "COMBUSIBLE"  is  revised 
to  read  "COMBUSTIBLE". 

c.  In  paragraphs  (a),  (b).  (f) 
introductory  text.  (0(3)  and  (f)(5).  the 
wording  "motor  vehicle"  is  revised  to 
read  "transport  vehicle"  each  place  it 
appears. 

d.  In  paragraph  (c)  introductory  text, 
the  wording  "portable  tanks,  cargo 
tanks,  tank  cars,"  is  revised  to  read 
"bulk  packagings.". 

60.  In  §  172.505.  the  section  heading 
and  paragraph  (b)  are  revised  and  a  new 
paragraph  (d)  is  added,  to  read  as 
follows: 

9172.505    Placarding  for  subsidiary 


(b)  In  addition  to  the  RADIOACTIVE 
placard  which  may  be  required  by 
9 172.504(e)  of  this  subpart,  each 
transport  vehicle,  portable  tank  or 
freight  container  that  contains  454  kg 
(1001  poimds)  or  more  gross  weight  of 
fissile  or  low  specific  activity  uranium* 
hexafluoride  shall  be  placarded  with  a 
CORROSIVE  placard  on  each  side  and 
each  end. 


(d)  Hazardous  materials  that  possess 
secondary  hazards  may  exhibit 
subsidiary  placards  that  correspond  to 
the  placards  described  in  this  part  even 
when  not  required  by  this  part  (see  also 
9 172.519(b)  (4)  of  this  subpart). 

917Z505    [Amanded] 

61.  In  addition,  in  9 172.505,  in 
paragraph  (a),  the  wording  "in  addition 
to  the  placards  required  by  9 172.504. 
Duplication  of  the  POISON  or  POISON 
GAS  placard  is  not  required."  is  revised 
to  read  "if  not  so  placarded  under 

9 172.504.". 

62.  In  9 172.510.  paragraph  (c)  is 
revised  to  read  as  follows: 

9172.510    Special  placarding  provisions: 
RaiL 


(c)  RESIDUE  and  subsidiary  placards. 
Each  tank  car  containing  the  residue  of 
a  hazardous  material  must  have  each 
primary  placard  changed  to  the 
corresponding  RESIDUE  placard.  See 
9  i.''2.505(c)  of  this  subpart  for  display 
requirements  for  subsidiary  hazards. 


§17^510    [Amended] 

63.  In  addition,  in  9 172.510.  the 
following  changes  are  made: 


a.  In  paragraph  (a)(2),  the  wording 
"Division  2.3,  Packaging  Group  I.  Hazard 
Zone  A"  is  revised  to  read  "Division  2.3, 
Hazard  Zone  A";  and  the  wording 
"POISONOUS  GAS"  is  revised  to  read 
"POISON  GAS". 

b.  In  paragraph  (a)(3).  the  wording 
"Division  2.3.  Packing  Group  I.  Hazard 
Zone  A"  is  revised  to  read  "Division  2.3, 
Hazard  Zone  A";  and  the  wording 
"POISONOUS  GAS— RESIDUE"  is 
revised  to  read  "POISON  GAS- 
RESIDUE". 

64.  In  9 172.519,  paragraph  (a)(2)  is 
removed,  paragraphs  (a)(3)  and  (a)(4) 
are  redesignated  as  (a)(2)  and  (a)(3), 
respectively,  a  third  sentence  is  added 
at  the  end  of  newly  designated 
paragraph  (a)(2)  and  paragraph  (f)  is 
revised,  to  read  as  follows: 

9172.519   General  specifications  for 
placards. 

(a)  *  *  * 

(2)  *  *  *  In  addition,  each  placard 
made  of  tagboard  must  be  able  to  pass  a 
414  kPa  (60  p.8.i.)  Mullen  test. 
*        •        •        *        • 

(f)  Exceptions.  For  a  shipment  under 
the  provisions  of  99  171.11. 171.12  or 
9  171.12a  of  this  subchapter,  a  placard 
conforming  to  specifications  in  the 
ICAO  Technical  Instructions,  the  IMDG 
Code,  or  the  TDG  Regulations, 
respectively,  may  be  used  in  place  of  a 
corresponding  placard  which  conforms 
to  the  requirements  of  this  subpart. 

65.  In  9  172.522.  the  paragraph  (a) 
placard  is  republished  and  paragraph  (b) 
is  revised  to  read  as  follows: 

9  172.522    EXPt.OSIVES  1.1,  EXPLOSIVES 
1.2  AND  EXPLOSIVES  1.3  placards. 

(a)  *  *  * 


(b)  In  addition  to  complying  with 
9  172.519  of  this  subpart,  the  background 
color  on  the  EXPLOSIVES  1.1. 
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EXPLOSIVES  1.2,  and  EXPLOSIVES  1.3 
placards  must  be  orange.  The  "*"  shall 
be  replaced  with  the  appropriate 
division  number  and.  when  required, 
appropriate  compatibility  group  letter. 
The  symbol,  text  numerals  and  inner 
border  must  be  black. 

66.  In  9 172.523,  the  paragraph  (a) 
placard  is  republished  and  paragraph  (b) 
is  revised  to  read  as  follows: 


9172.S23    EXPLOSIVES  1.4 
(a)  •  *  • 


(b)  In  addition  to  complying  with 
9  172.519  of  this  subpart,  the  background 
color  on  the  EXPLOSIVES  1.4  placard 
must  be  orange.  The  "*"  shall  be 
replaced,  when  required,  with  the 
appropriate  compatibihty  ^^oup  letter. 
The  division  numeral,  1.4.  must  measure 
at  least  64  mm  (2.5  inches)  in  height  The 
text,  numerals  and  inner  border  must  be 
black. 

67.  In  9  172.524,  the  paragraph  (a) 
placard  is  republished  and  paragraph  (b) 
is  revised  to  read  as  follows: 

9172.524    EXPLOSIVES  13  plaeard. 

(a)  *  •  • 


(b)  In  addition  to  complying  with  the 
9  172.519  of  this  subpart,  the  background 
color  on  EXPLOSIVES  1.5  placard  must 

be  orange.  The shall  be  replaced, 

when  required,  with  the  appropriate 
compatibihty  group  letter.  The  division 
numeral,  1.5,  must  measure  at  least  64 
mm  (2.5  inches)  in  height.  The  text 
numerals  and  inner  border  must  be 
black. 

68.  In  9  172.525,  the  paragraph  (a) 
placard  is  republished  and  paragraph  (b) 
is  revised  to  read  as  follows: 

9172.525    EXPLOSIVES  1.8  placard. 

(a)  *  •  * 


69.  In  9  172.526.  paragraphs  (a)(1). 
(a)(2)  and  (a)(4)  are  revised  to  read  as 
follows: 

9 172.526    Standard  requlreinents  for  ttw 
RESUXJE  placard. 

(a)  •  •  * 

(1)  Except  as  provided  in  paragraph 
(a)(3]  of  this  section,  the  lower  triangle 
of  the  RESIDUE  placard  must  be  black 
and  the  word  "RESIDUE"  must  be  in 
white  letters  approximately  25  mm  (1 

in  oh)  high,  made  with  approximately  6.3 
mm  (0.25  inch)  stroke. 

(2)  Except  for  the  RADIOACTIVE, 
EXPLOSIVES  1.1.  IZ  1.3. 1.4. 1.5  or  1.6. 
DANGEROUS,  or  subsidiary  placard 
required  by  9  172.505  of  this  subpart,  the 
RESIDUE  placard  may  be  used  to 
display  the  appropriate  identification 
number  in  accordance  with  the 
provisions  of  subpart  D  of  this  part. 

(4)  Otherwise,  the  RESIDUE  placard 
must  be  as  specified  in  99  172.519, 
172.528, 172.530, 172.532. 172.542. 172.544. 
172.548. 172.547. 172.548. 172.550. 172.552. 
172.553. 172.554, 172.558  and  172.560  as 
appropriate  for  the  residue  of  the 
hazardous  material  being  transported 
and  required  by  this  subchapter  to  be 
placarded.  No  other  placard  may  be 
used  as  a  RESIDUE  placard. 


9172.526    [Amended] 

70.  In  addition,  in  9  172.526.  in 
paragraph  (c)(3).  the  wording  ".  and 
paragraph  (a)(10)  of  appendix  B  to  this 
part"  is  removed  and  a  period  is  added 
in  its  place. 

71.  Section  172.528  is  republished  as 
follows: 

9172.528    NON-FLAMMABLE  GAS  placard. 

(a)  Except  for  size  and  color,  the 
NON-FLAMMABLE  GAS  placard  must 
be  as  follows: 


(b)  In  addition  to  complying  with 
9  172.519  of  this  subpart  the  background 
color  on  the  EXPLOSIVES  1.8  placard 

must  be  orange.  The shall  be 

replaced,  when  required,  with  the 
appropriate  compatibihty  group  letter, 
llie  division  numeral.  1.6,  must  measure 
at  least  64  mm  (2.5  inches)  in  height  The 
text  numerals  and  inner  bordest  be 
black. 
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<   ^ON-FLAMMABLE 


(b)  It  addition  to  complying  with 
S  172.5:  9,  the  background  color  on  the 
NON-F  AMMABLE  GAS  placard  must 
be  greei.  The  letters  in  both  words  must 
be  at  le  ist  38  mm  (1.5  inches]  high.  The 
symbol  text,  class  number  and  inner 
border  piust  be  white. 

72.  Section  172.530  is  republished  as 
follows 

§172.53)    OXYGEN  placard. 

(a]  E:  xept  for  size  and  color,  the 
OXYGIN  placard  must  be  as  follows: 


(b)  Ir  addition  to  complying  with 
S  172.519  of  this  subpart,  the  background 
color  on  the  OXYGEN  placard  must  be 
yellowj  The  symbol,  text,  class  number 
and  im  er  border  must  be  black. 

73.  S  iction  172.532  is  republished  as 
f oUowe : 

I172.SJ2    FLAMMABLE  GAS  placard. 

(a)  E  ccept  for  size  and  color,  the 
FLAMI  ilABLE  GAS  placard  must  be  as 
foUowt : 


FLAMMABLE 


(b)  In  addition  to  complying  with 
S  172.519,  the  background  color  on  the 
FLAMMABLE  GAS  placard  must  be  red. 
The  symbol,  text,  class  ntmiber  and 
inner  border  must  be  white. 

74-75.  Sections  172.540, 172.542. 
172.544, 172.546  through  172.548. 172.550, 
172.552  through  172.554. 172.556, 172.558, 
and  172.560  are  republished  to  read  as 
follows: 

S  172.540    POISON  GAS  placard. 

(a)  Except  for  size  and  color,  the 
POISON  GAS  placard  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
S  172.519,  the  background  color  on  the 
POISON  GAS  placard  must  be  white. 
The  symbol,  text  class  number  and 
inner  border  must  be  black. 

S  172.542    FLAMMABLE  placard. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  placard  must  be  as 
follows: 


FLAMMABLE 


(b)  In  addition  to  complying  with 

§  172.519,  the  background  color  on  the 
FLAMMABLE  placard  must  be  red.  The 
symbol,  text,  class  number  and  inner 
border  must  be  white. 

(c)  The  word  "GASOLINE"  may  be 
used  in  place  of  the  word 
"FLAMMABLE"  on  a  placard  that  is 
displayed  on  a  cargo  tank  or  a  portable 
tank  being  used  to  transport  gasoline  by 
highway.  The  word  "GASOLINE"  must 
be  shown  in  white. 

S  172.544    COMBUSTIBLE  placard. 

(a)  Except  for  size  and  color,  the 
COMBUSTIBLE  placard  must  be  as 
follows: 


COMBUSTIBLE 


(b)  In  addition  to  complying  with 

S  172.519,  the  background  color  on  the 
COMBUSTIBLE  placard  must  be  red. 
The  symbol,  text,  class  number  and 
inner  border  must  be  white.  On  a 
COMBUSTIBLE  placard  with  a  white 
bottom  as  prescribed  by  §  172.332(c)(4), 
the  class  number  must  be  red  or  black. 

(c)  The  words  "FUEL  OIL"  may  be 
used  in  place  of  the  word 
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"COMBUSTIBLE"  on  a  placard  that  is 
displayed  on  a  cargo  tank  or  portable 
tank  being  used  to  transport  by  highway 
fuel  oil  that  is  not  classed  as  a 
flammable  liquid.  The  words  "FUEL 
OIL"  must  be  shown  in  white. 

§172.546    FLAMMABLE  SOUD  placard. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  SOLID  placard  must  be 
as  follows: 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  on  the 
FLAMMABLE  SOLID  placard  must  be 
white  with  seven  vertical  red  stripes. 
The  stripes  must  be  equally  spaced,  with 
one  red  stripe  placed  in  the  center  of  the 
label.  Each  red  stripe  and  each  white 
space  between  two  red  stripes  must  be 
25  mm  (1.0  inches)  wide.  The  letters  in 
the  word  "SOLID"  must  be  at  least  38.1 
mm  (1.5  inches)  high.  The  symbol,  text 
class  number  and  inner  border  must  be 
black. 

§172.547    SPONTANEOUSLY 
COMBUSTIBLE  placard. 

(a)  Except  for  size  and  color,  the 
SPONTANEOUSLY  COMBUSTIBLE 
placard  must  be  as  follows: 


(b)  In  addition  to  complying  with 
S  172.519,  the  background  color  on  the 
SPONTANEOUSLY  COMBUSTIBLE 
placard  must  be  red  in  the  lower  half 
and  white  in  upper  half.  The  letters  in 
the  word  "SPONTANEOUSLY"  must  be 
at  least  25  nmi  (0.98  inches]  high.  The 
symbol,  text  class  number  and  inner 
border  must  be  black. 

§172.548    DANGEROUS  WHEN  WET 
placard. 

(a)  Except  for  size  and  color,  the 
DANGEROUS  WHEN  WET  placard 
must  be  as  follows: 


DANGEROUS 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
DANGEROUS  WHEN  WET  placard 
must  be  blue.  The  letters  in  the  words 
"WHEN  WET*  must  be  at  least  25  mm 
(1.0  inches]  high.  The  symbol,  text  class 
number  and  inner  border  must  be  white. 

§172.550    OXIDIZER  placard. 

(a)  Except  for  size  and  color,  the 
OXIDIZER  placard  must  be  as  follows: 


(b)  In  addition  to  complying  with 
S  172.519,  the  backgroimd  color  on  the 
OXIDIZER  placard  must  be  yellow.  The 
symbol  text  division  number  and  iimer 
border  must  be  black. 

§172.552    ORGANIC  PEROXIDE  placard. 

(a)  Except  for  size  and  color,  the 
ORGANIC  PEROXIDE  placard  must  be 
as  follows: 


ORGANIC 
PEROXIDE 

5.2 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
ORGANIC  PEROXIDE  placard  must  be 
yellow.  The  symbol,  text  division 
number  and  inner  border  must  be  black. 

§172.553    KEEP  AWAY  FROM  FOOD 

placard. 

(a)  Except  for  size  and  color,  the  KEEP 
AWAY  FROM  FOOD  placard  must  be 
as  follows: 
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(b)  In  addition  to  complying  with 
9  172.51 9,  the  backgroxind  on  the  KEEP 
AWAYIFROM  FOOD  placard  must  be 
white.  The  size  of  the  lettering  below  the 
word  "1  lARMFUL"  must  be  proportional 
to  that  1  ihown.  The  symbol,  text,  class 
numbei  and  inner  border  must  be  black. 

$^172^1    POISON  piMartL 

(a)  E  :cept  for  size  and  color,  the 
POISOK  placard  must  be  as  follows: 


(b)  In  addition  to  complying  with 
S  172.519,  tl.e  background  color  on  the 
RADIOACTIVE  placard  must  be  white 
in  the  lower  portion  with  a  yellow 
triangle  in  the  upper  portion.  The  base  of 
the  yellow  triangle  must  be  29  mm  ± 
5mm  (1.1  inches  ±:z0.2  inches)  above  the 
placard  horizontal  center  line.  The 
symbol,  text,  class  number  and  inner 
border  must  be  black. 

9172.558    CORROSIVE  placard. 

(a)  Except  for  size  and  color,  the 
CORROSIVE  placard  must  be  as 
follows: 

ncnoii  i7a.sM(a) 


CORROSIVE 


(b)  In  addition  to  complying  with 
9  172.5:  9,  the  bMCKground  on  the 
POISON  placard  must  be  white.  The 
symbol  text,  class  number  and  inner 


border 


must  be  black. 


9172.5J6    RAOtOACnVE  placard. 

(a)  Except  tor  size  and  color,  the 
RADIOACTIVE  placard  milst  be  as 
foUowt : 


(b]  In  addition  to  complying  with 
9  172.519,  the  background  color  on  the 
CORROSIVE  placard  must  be  black  in 
the  lower  portion  with  a  white  triangle 
in  the  upper  portion.  The  base  of  the 
white  triangle  must  be  38  mm  ±  5mm 
(1.5  inches  ±  0.2  inches)  above  the 
placard  horizontal  center  linetext  and 
class  number  must  be  white.  The  symbol 
and  inner  border  must  be  blacL 


9172.560    CLASS  9  placard. 

(a)  Except  for  size  and  color  the 
CLASS  9  (miscellaneous  hazardous 
materials]  placard  must  be  as  follows: 


ncmi  in.NMa) 


(b)  In  addition  to  complying  with 
9  172.519,  the  background  on  the  CLASS 
9  placard  must  be  white  with  seven 
black  vertical  stripes  on  the  top  half. 
The  black  vertical  stripes  must  be 
spaced  so  that,  visually,  they  appear 
equal  in  width  to  the  six  white  spaces 
between  them.  The  lower  half  of  the 
placard  must  be  wliite  with  the  class 
number  9  underlined  and  centered  at  the 
bottom. 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
ANDPACKAGINGS 

76.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  40  App.  U.S.C  1803, 1804. 1805, 
1806, 1807. 1808;  48  CFR  part  1,  unless 
otherwise  noted. 

9173.2a    [Amandad] 

77.  In  9  173.2a,  the  following  changes 
are  made: 

a.  In  p{u-agraph  {a)(8),  the  wording 
"The  precedence  of  hazards"  is  revised 
to  read  'The  hazard  class  and  packing 
group". 

b.  In  paragraph  (b).  in  the  Precedence 
of  Hazard  Table,  in  the  column  titled  "8, 
I  liquid",  the  second  entry  "3"  is  revised 
to  read  "8";  in  the  column  titled  "6.1  III", 
the  third  entry  is  revised  to  read  "3*'; 
and  a  new  footnote  4  is  added  at  the  end 
of  the  table  to  read  as  follows:  "Vot 
pesticides  only,  where  a  material  has 
the  hazards  of  Class  3,  Paclcing  Group 
m,  and  Division  6.1,  Packing  Group  III, 
the  primary  hazard  is  Division  6.1. 
Packing  Group  m.". 

78.  In  9  173.3,  paragraph  (c)(1)  is 
revised  to  read  a«  foUows: 
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91734    Packaging  and  axcapUona. 

(c)  *  *  * 

(1)  The  drum  must  be  a  UN  1A2. 1B2. 
1N2  or  1H2  tested  and  marked  for 
Packing  Group  III  or  higher  performance 
standards  for  liquids  or  sohds  and  a 
leakproofness  test  of  20  kPa  (3  psi). 
Alternatively,  a  drum  manufactured  and 
marked  prior  to  October  1, 1993  as  a 
salvage  drum,  in  accordance  with  the 
provisions  of  this  section  in  effect  on 
September  30, 1991,  is  authorized. 
Capacity  of  the  drum  may  not  exceed 
450  L  (119  gallons). 


9173.3  [AoMndMll 

79.  In  addition,  in  9  173.3,  in  paragraph 
(c)(3).  in  the  first  sentence,  the  word 
"defective"  is  removed. 

9173.3a    [Ramovadl 

80.  Section  173.3a  is  removed. 

81.  In  9  173.4.  paragraph  (a)(6)(ii)  is 
revised  to  read  as  follows: 

9173.4  ExcapUona  for  amatt  quantttlaa. 

(a)  •  *  * 

(6)  *  *  * 

(ii)  A  compressive  load  as  specified  in 
9  178.606(c)  of  this  subchapter. 


§173.4   [Amandad] 

82.  In  addition,  in  9  173.4,  in  paragraph 
(b),  the  second  sentence  is  removed. 

$173.10    [Amandad] 

83.  In  9  173.10,  in  paragraph  (a), 
"below  30*C  (lOOT)"  is  revised  to  read 
"below  38**  (lOO'F)". 

84.  In  9  173.12,  paragraph  (b)  is 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 


§173.12    ExcapUona  f or  sMpmant  of 
matarlala. 


(b)  Lab  packs.  (1)  Waste  materials 
classed  as  Class  or  Division  3, 4.1, 4.2, 
4.3,  5.1. 6.1, 8.  or  9  are  excepted  from  the 
specification  packaging  requirements  of 
this  subchapter  for  combination 
packagings  if  packaged  in  accordance 
with  this  paragraph  and  transported  for 
disposal  or  recovery  by  highway  only.  In 
addition,  a  generic  description  from  the 
9  172.101  Table  may  be  used  in  place  of 
specific  chemical  names,  when  two  or 
more  chemically  compatible  waste 
materials  in  the  same  hazard  class  are 
packaged  in  the  same  outside  packaging. 

(2)  Additional  packaging  requirements 
are  as  follows: 

(i)  The  outer  packaging  must  be  a  UN 
1A2  or  UN  1B2  metal  drum,  a  UN  ID 
plywood  drum,  a  UN  IG  fiber  drum  or  a 
UN  1H2  plastic  drum  tested  and  marked 


at  least  for  the  Packing  Croup  m 
performance  level  for  liquids  or  solids; 

(ii)  The  inner  packagings  must  be 
either  glass,  not  exceeding  4  L  (1  gallon) 
rated  capacity,  or  metal  or  plastic,  not 
exceeding  20  L  (5.3  gallons)  rated 
capacity; 

(iii)  Each  outer  packaging  may  contain 
only  one  class  of  hazardous  material; 

(iv)  Inner  packagings  containing  liquid 
must  be  surrounded  by  a  chemically 
compatible  absorbent  material  in 
sufficient  quantity  to  absorb  the  total 
liquid  contents;  and 

(v)  Gross  weight  of  the  complete 
package  may  not  exceed  205  kg  (452  lbs) 

(3)  Prohibited  materials.  Materials 
meeting  the  definition  of  Division  6.1, 
Packing  Group  I,  or  Division  4.2.  Packing 
Group  I,  and  bromine  pentafluoride; 
bromine  trifluoride;  chloric  acid;  and 
oleum  [fuming  sulfuric  acid)  may  not  be 
packaged  or  described  under  the 
provisions  of  this  paragraph. 

(c)  *  *  * 

(d)  Technical  names  for  n.o.s. 
descriptions.  The  requirements  for  the 
inclusion  of  technical  names  for  n.o.s. 
descriptions  on  shipping  papers  and 
package  markings,  §9  172.203  and 
172.301  of  this  subchapter,  respectively, 
do  not  apply  to  packagings  prepared  in 
accordance  with  paragraph  (b)  of  this 
section,  except  as  follows: 

(1)  Packages  containing  materials 
meeting  the  definition  of  a  hazardous 
substance  must  be  described  as  required 
in  9  172.203(c)  of  this  subchapter  and 
marked  as  required  in  9  172.324  of  this 
subchapter  and 

(2)  Packages  containing  hazardous 
materials  subject  to  the  provisions  of 

9  172.203(m)  of  this  subchapter  must  be 
described  in  accordance  with 
9  172.203(m)  of  this  subchapter. 

85.  In  9  173.21,  in  the  introductory  text 
of  paragraph  (f).  the  first  sentence  is 
revised  to  read  as  follows: 

9173.21    FortokMan  matarlala  and 


(f)  A  package  containing  a  material 
which  is  likely  to  decompose  with  a  self- 
accelerated  decomposition  temperature 
(SADT)  of  50*C  (122*F)  or  less,  or 
polymerize  at  a  temperature  of  54*C 
(130*F)  or  less  with  an  evolution  of  a 
dangerous  quantity  of  heat  or  gas  when 
decomposing  or  polymerizing,  unless  the 
material  is  stabilized  or  inhibited  in  a 
manner  to  preclude  such  evolution.  *  *  * 


§173.21    lAmandad] 

86.  In  addition,  in  9  173.21,  the 
following  changes  are  made: 


a.  In  paragraph  (f)(2),  in  the  second 
sentence,  the  reference  "173.225"  is 
revised  to  read  "9  173.225". 

b.  In  paragraph  (i),  in  the  first 
sentence,  the  word  "iimer"  is  added 
Immediately  after  "its"  and  before 
"packaging." 

9173.22    [Amandad] 

87.  In  9  173.22.  in  paragraph  (c)(2),  the 
wording  "Director,  Office  of  Hazardous 
Materials  Transportation"  is  removed 
and  replaced  with  "Associate 
Administrator  for  Hazardous  Materials 
Safety". 

§173.24   (Amandadi 

88.  In  9  173.24.  the  following  changes 
are  made: 

a.  In  paragraph  (h),  the  paragraph 
heading  "Outrage  and  filling  limits"  is 
revised  to  read:  "Outage  and  filling 
limits". 

b.  In  paragraph  (c)(2),  the  wording 
"173.6, 173.7"  is  revised  to  read  "173.7. 
173.27". 

c.  In  paragraph  (g)(2),  the  wording 
"not  toxic,  flammable  or  asphyxiant 
gases;"  is  revised  to  read  "not 
poisonous,  likely  to  create  a  flammable 
mixture  with  air  or  be  an  asphyxiant 
under  normal  conditions  of 
transportation;". 

d.  In  paragraph  (g)(3),  "identifiable"  is 
revised  to  read  "imintentional". 

89.  In  9  173.24a,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§  173.24a    Additional  ganaral  raqulramanta 
for  non-bulk  pachagmga  and  packagas. 

(b)  *  *  • 

(3)  A  single  or  composite  non-bulk 
packaging  which  is  tested  and  marked 
for  liquid  hazardous  materials  may  be 
filled  with  a  solid  hazardous  material  to 
a  gross  mass,  in  kilograms,  not 
exceeding  the  rated  capacity  of  the 
packaging  in  liters,  multiplied  by  the 
specific  gravity  marked  on  the 
packaging,  or  12  if  not  marked.  In 
addition: 

(i)  A  single  or  composite  non-bulk 
packaging  which  is  tested  and  marked 
for  Packing  Group  I  liquid  hazardous 
materials  may  be  filled  with  a  solid 
Packing  Group  II  hazardous  material  to 
a  gross  mass,  in  kilograms,  not 
exceeding  the  rated  capacity  of  the 
packaging  in  liters,  multiplied  by  1.5. 
multiplied  by  the  specific  gravity 
marked  on  the  packaging,  or  1.2  if  not 
marked. 

(ii)  A  single  or  composite  non-bulk 
packaging  which  is  tested  and  marked 
for  Packing  Group  I  liquid  hazardous 
materials  may  be  filled  with  a  solid 
Packing  Group  III  hazardous  material  to 


66266 


Federal  Regteter  /  Vol.  56.  No.  245  /  Friday.  December  20.  1991  /  Rules  and  Regulations 


a  gross  nass,  in  kilograms,  not 
exceediig  the  rated  capacity  of  the 
packaging  in  liters,  multiplied  by  2.25. 
multiplied  by  the  specific  gravity 
marked  on  the  packaging,  or  1.2  if  not 
marked 

(iii)  A  single  or  composite  non-bulk 
packagi  [ig  which  is  tested  and  marked 
for  PacMing  Group  II  liquid  hazardous 
materials  may  be  filled  with  a  solid 
Packing  Group  III  hazardous  material  to 
a  gross  mass,  in  kilograms,  not 
exceedi  ag  the  rated  capacity  of  the 
packaging  in  liters,  multiphed  by  1.5. 


multipli 
marked 
marked 


»d  by  the  specific  gravity 
on  the  packaging,  or  1.2  if  not 


§  173.24^ 
90.  In 


single" 
and  the 


[AmtndMl] 
addition,  in  $  173.24a.  the 
followii  g  changes  are  made: 

a.  In  1  laragraph  (b)(2).  the  words  "A 
ire  revised  to  read  "a  single" 
wording  "Except  as  otherwise 

provided  in  this  section,"  is  added  at  the 
beginnitg  of  the  sentence. 

b.  In  paragraph  (b)(5),  a  period  is 
added  qt  the  end  of  the  sentence. 


§173.24^    [AiiMndad] 

91.  InjS  173.24b.  the  following  changes 
are  maae: 

a.  In  Daragraph  (a)(1).  "Liquids"  is 
revised  to  read  "Liquids  and  liquefied 
gases". 

b.  In  paragraph  (a)(3).  the  wording 
"Bulk  packaging  for  hquids  toxic  by 
inhalation.  For  a  liquid  which  meets  the 
definition  for  Division  6.1.  Packing 
Group  I  based  on  inhalation  toxicity."  is 
revisedlto  read  "Bulk  packagings  for 
materials  poisonous  by  inhalation.  For  a 
material  which  meets  the  definition  of 
poisonqus  by  inhalation  (see  i  171.8  of 
this  subchapter).". 

c.  In  •aragraph  (d)(2),  the  wording 
"Due  tq  its  density,  exceeds"  is  removed 
and  replaced  with  "Exceeds". 

92.  M  S  173.25,  paragraphs  (a)(5)  and 
(c)  are  fevised  to  read  as  follows: 

§173.2S[  Authortnd  pMfcagM  and 
ov 

(a)    , 

(5)  Packages  containing  Class  8 
(corrosive)  materials  in  Packing  Group  I 
or  Division  5.1  (oxidizing)  materials  in 
Packing  Group  I  may  not  be  overpacked 
with  any  other  materials. 
*        •  I      *        *        * 

(c)  Hazardous  materials  which  are 
required  to  be  labeled  POISON  may  be 
transp<  rted  in  the  same  motor  vehicle 
with  material  that  is  marked  or  known 
to  be  f()odstuffs.  feed  or  any  edible 
material  intended  for  consumption  by 
human!  or  animals  provided  the 
hazard  }U8  material  is  marked,  labeled. 


and  packaged  in  accordance  with  this 
subchapter,  conforms  to  the 
requirements  of  paragraph  (a)  of  this 
section  and  is  overpacked  as  specified 
in  S  177.B41(e)  of  this  subchapter  or  in 
an  overpack  which  is  a  UN  lAZ  1B2.  or 
1N2  drum  tested  and  marked  for  a 
Packing  Group  II  or  higher  performance 
level. 


9179.27    tAiwndtdl 

93.  In  S  173.27.  the  following  changes 
are  made: 

a.  In  paragraph  (c)(2)(i).  Ihe  wording 
"produces  a  pressure"  is  revised  to  read 
"produces  a  gauge  pressure". 

b.  In  paragraph  (f).  Table  2.  Column  2, 
"1kg"  is  revised  to  read  "1  kg". 

94.  In  5  173.28,  the  section  heading, 
paragraphs  (b)(2)(i).  (b)(2)(ii)  and 
paragraph  (b)(4)  table  are  revised  to 
read  as  follows: 

§  173.28    R6UM,  mondtttoninQ  snd 
rwTuuHjfBctm  of  packaglngi. 

***** 

(b)  *  *  * 

(2)  *  *  • 

(i)  Retested  without  failure  in 
accordance  with  S  17a604  of  this 
subchapter  using  an  internal  air 
pressure  (gauge)  of  at  least  48  kPa  [7 JO 
psi)  for  Packing  Group  1  and  20  kPa  (3.0 
psi)  for  Packing  Group  II  and  Packing 
Group  III;  and 

(ii)  Marked  with  the  letter  "L".  with 
the  name  and  address  or  symbol  of  the 
person  conducting  the  test,  and  the 
month  and  last  two  digits  of  the  year  the 
test  was  conducted.  Symbols,  if  used, 
must  be  registered  witii  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 


(4) 


MaxKnum 

malarial 

capacity 
not  over 

Metal  drum  or 

Plastic  drum  or 

larrican 

jaiTican 

20  L 

0.6  mm  (0.024 

1.1  mm  (0.043 

incti). 

inch). 

30  L 

0.7  mm  (0.028 

1.1  mm  (0.043 

inch). 

inch). 

40  1 

0.7  mm  (0.028 

ia  mm  (0.071 

inch). 

inch). 

60  L 

0.9  mm  (0.038 

1.8  mm  (0.071 

if«ch). 

inch). 

120  L „ 

0.0  mm  (0.035 

2.2  mm  (0.087 

inch). 

inch). 

220  L 

0.96  mm  (0.038 

2.2  mm  (0.067 

inch)'. 

inch). 

450  L 

1.8  mm  (0.071 

5.0  mm  (0.107 

incl4 

inch). 

'  Metai  drums  or  jerricans  constructed  with  a  mini- 
mum thtdtness  of  O.B  mm  (0.03  mch)  body  and  1.1 
mm  (0.043  mch)  heads  are  authorizad. 


$173.28    [AnMndwl] 

95.  In  addition,  in  §  173.28.  the 
following  changes  are  made: 

a.  In  paragraph  (b)(4).  the  wording 
"marked  in  millimeters"  is  revised  to 
read  "marked  in  a  pennanent  manner 
(e.g.,  embossed)  in  millimeters". 

b.  In  paragraph  (b)(5).  "1.5  mm  (0.059 
inch)"  isj^vised  to  read  "1.0  mm  (0.039 
inch)". 

96.  In  S  173.31,  paragraph  (a)(18]  is 
added  to  read  as  follows: 

§  173J1    QualflcaOon,  malnteiMnc*,  and 
UM  of  tank  carB. 

(a)  *  *  * 

(18)  Except  for  DOT  ^)ecification 
111A100W4  and  111J100W4  tank  car 
tanks,  Class  EKDT 103, 104,  and  111  tank 
car  tanks  used  to  transport  materials 
meeting  the  definition  of  a  Class  3 
material  in  §  173.120  of  this  subchapter 
must  have  closures  for  manways  so 
designed  that  pressure  will  be  released 
automatically  and  safely  in  the  process 
of  removing  the  manway  cover. 

§173.32    [AmaiMtod] 

97.  In  §  173.32,  in  paragraph  (a)(5),  the 
wording  "the  IM  Tank  Table"  is  revised 
to  read  "5  172.101(c)(7)  of  this 
subchapter"  and  the  section  heading  is 
revised  to  read  as  follows: 

S173^    QuaRflcatkMi,  iMintananca  and 
U8«  of  portabia  tanks  oUtw  than 
Spaciflcatlon  IM  portabta  tMks. 

98.  In  5  173.32c  paragraph  (q)  is 
added  to  read  as  follows: 


§173,32c    Uaao«8pacMcftttonlM 
tanks. 


(q)  If  the  hazardous  material  being 
transported  is  in  a  molten  state,  the  tank 
must  be  thermally  insulated  by 
completely  covering  it  with  at  least  100 
mm  (3.94  inches)  of  coric  or  other 
suitable  insulation  material  of  sufficient 
thickness  that  the  overall  thermal 
conductance  is  not  more  than  0.080  Btu 
per  hour  per  square  foot  per  degree 
Fahrenheit  differential. 

9173.32c   [Amsndad] 

99.  In  5  173.32c,  in  paragraph  (g)(2). 
the  wording  "by  the  IM  Tank  Table  in 
S  172.102  of  this  subchapter"  is  removed 
and  replaced  with  "through 
9  172.102(c)(7)  of  this  subchapter". 

§173.34   [Amandad] 

100-101.  In  S  173.34,  in  paragraph 
(c)(3).  the  wording  "Director.  Office  of 
Hazardous  Materials  Transportation"  is 
removed  and  replaced  with  "Associate 
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Administrator  for  Hazardous  Materials 
Safety". 

Subpart  C— Oftfinltions,  Ctasaification 
and  Packaging  for  Ctasa  1 

102.  The  subpart  C  heading  is  revised 
to  read  as  set  forth  above. 

103.  In  9  173.50,  paragraph  (b)(4)  is 
revised  tu  read  as  follows: 

§173.50    Claaa  1— dafmwons. 


(b)  *  *  * 

(4)  Division  1.4  consists  of  explosives 
that  present  a  minor  explosion  hazard. 
The  explosive  effects  are  largely 
confined  to  the  package  and  no 
projection  of  fragments  of  appreciable 
size  or  range  is  to  be  expected.  An 
external  fire  must  not  cause  virtually 
instantaneous  explosion  of  almost  the 
entire  contents  of  the  package. 


§173.50    [Amandad] 

104.  In  addition,  in  9  173.50.  in 
Footnote  1,  the  word  "Probability"  is 
revised  to  read  "probability". 

§173.54    (Amandad] 

105.  In  9 173.54,  the  following  changes 
are  made: 

a.  In  paragraph  (a),  a  period  is  added 
at  the  end  of  the  sentence. 

b.  In  paragraph  (j).  the  wording  "the 
Hazardous  Materials  Table  in  9  172.101" 
is  revised  to  read  "the  §  172.101  Table". 

§173.56    [Amandad] 

106.  In  9  173.56,  the  following  changes 
are  made: 

a.  In  paragraph  (b)(1),  the  wording 
"shipping  description"'  is  revised  to 
read  "shipping  description,"  and  the 
period  between  "Mines"  and  "U.S."  is 
removed  and  replaced  with  a  comma. 

b.  In  paragraph  (g).  in  the  first 
sentence,  the  reference  "9  171.12a"  is 
added  immediately  after  "9S  171.11. 
171.12,"  and  before  "or  176.11". 

c.  In  paragraph  (h)(3).  the  word  "or"  is 
removed  and  replaced  with  the  word 
"and". 

107.  In  9  173.58,  in  paragraph  (c)(ii), 
the  word  "and"  is  removed,  in 
paragraph  (c)(iii),  the  period  at  the  end 
of  the  paragraph  is  removed  and 
replaced  with  the  words  ":  and",  and 
paragraph  (c)(l)(iv)  is  added  to  read  as 
follows: 


§17X58 
for 


Aaalgnreant  of  das*  and  division 


(c)  *  *  * 

(1)  *  *  • 

(iv)  The  1.6  Article  Bullet  Impact  Test. 


§173.58    (Amwidad) 

108.  In  addition,  in  §  173.58.  in 
paragraphs  (b)  introductory  text  and 
(b)(2).  the  wording  "DOT  Test"  is 
revised  to  read  "DDT  Test",  both  places 
it  appears. 

§173.59    [Amandad] 

109.  In  9  173.59.  the  wording  "N.V.S." 
in  the  heading  for  the  term  "Substance, 
explosive,  very  insensitive,  (Substance. 
EVI)  N.  VS. "  is  revised  to  read  "N.O.S.". 

§173.60   [Amandad] 

110.  In  9  173.80.  in  paragraph  (b)(8), 
the  wording  "rigid  plastic  box"  is 
revised  to  read  "ngid  plastic-lined  box". 

§173.61    [Amandad] 

111.  In  9  173.61,  in  paragraph  (d),  the 
wording  "UN  0333.  0334.  0335. 0336.  and 
0337"  is  revised  by  adding  "UN" 
immediately  before  each  of  the  second 
through  fourth  numbers. 

112.  In  9  173.62,  paragraph  (a)  is 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

9173.62    SpacHIc  packaging  raqulramants. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  when  the  9  172.101 
Table  specifies  that  an  explosive  must 
be  packaged  in  accordance  with  this 
section,  only  non-bulk  packagings  which 
conform  to  the  provisions  of  paragraphs 
(b).  (c)  and  (d)  of  this  section,  and  the 
applicable  requirements  in  9S  173.60 
and  173.61  of  this  subpart,  may  be  used. 
***** 

(e)  Class  1  (explosive)  materials 
owned  by  the  Department  of  Defense, 
packaged  prior  to  January  1, 1988  in 
accordance  with  the  requirements  of 
this  subchapter  in  effect  at  that  time,  are 
excepted  from  the  requirements  of  part 
178  of  this  subchapter  provided  tlie 
packagings  have  maintained  their 
integrity  and  the  goods  are  declared  as 
government-owned  goods  packaged 
prior  to  January  1. 1988. 

§173.62    [Amandad] 

113.  In  addition,  in  9  173.62.  the 
following  changes  are  made: 

a.  In  paragraph  (b).  the  word  'Table" 
is  added  immediately  after  "of  the 
Explosives"  and  before  "by  their"  in  the 
second  sentence,  and  in  the  Explosives 
Table,  in  the  column  entitled 
"Identification  No.".  "UN041lE-22(a)"  is 
revised  to  read  "UN0411". 

b.  In  addition,  in  paragraph  (b).  the 
following  entries  are  added  to  the 
Explosives  Table  in  appropriate  alpha- 
numerical  order 


Explosives  Table 


cation  No. 

Packing 
malhoda 

ft 

•                            • 

E-25 

ft 

a 

ft                               • 

....„ E-25 

•                               • 

.„..  E-103  _ 

E-103 

E-103 

UN0407 

a 

UN0448 

• 

UN0479 

UN0480 

UN0481 

•  •  *  • 

UN0485 ~ E-1 03 


c.  In  paragraph  (c),  in  the  Table  of 
Packing  Methods,  note  US006,  in 
paragraph  a.,  a  period  is  added  at  the 
end  of  the  sentence:  in  paragraph  e..  at 
the  end  of  the  sentence,  the  wording 
"provided  that:"  is  added:  and  in 
paragraph  f  4.,  the  wording  "When  more 
one"  is  revised  to  read  "When  more 
than  one". 

d.  In  addition,  in  paragraph  (c),  in  the 
Table  of  Packing  Methods,  the  following 
changes  are  made: 

1.  For  B-6(a)(i).  the  phrase 
"Rubberized,  textile"  is  removed  and 
replaced  with  the  phrase  "Rubberized 
textile"  under  the  column  headed  "Inner 
packagings". 

2.  For  E-e.  the  phrase  "(4G1)."  is 
removed  and  replaced  with  the  phrase 
"(4G),"  under  the  column  headed  "Outer 
packagings". 

3.  For  E-17.  add  "AT'  to  the  column 
headed  ■Particular  packing  exception/ 
requirement". 

4.  For  E-102.  the  phrase  "13.48"  is 
added  to  the  column  headed  "Particular 
packing  exception/requirement". 

5.  For  E-103.  the  phrase  "the 
subchapter"  is  removed  and  replaced 
with  the  phrase  "this  subchapter"  under 
the  column  headed  "Inner  packagings". 

6.  For  E-106.  add  a  new  entry  "Drums. 
Steel,  removable  head  (1A2)."  in  the 
column  headed  "Outer  packaging". 

7.  For  E^lOe,  the  phrase  "Wooded."  is 
removed  and  replaced  with  the  phrase 
"Wood."  under  the  column  headed 
"Inner  packagings  and  the  phrase 

'  Wooden,"  is  removed  and  replaced 
with  the  phrase  "Wood,"  under  the 
column  headed  "Outer  packagings". 

8.  For  E-121.  the  phrase  "(4Gl) "  is 
removed  and  replaced  with  the  phrase 
"(4G)"  under  the  column  headed  "Outer 
packagings". 

9.  For  E-133.  the  phrase  "outer 
package"  is  removed  and  replaced  with 
the  phrase  "outer  packaging"  under  the 
column  headed  "inner  packagings". 

10.  For  E-142,  revise  the  column 
headed  "Particular  packing  exception/ 
requirement"  to  read  "41,  D9.  Dll". 
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11.  For  E-146(a),  E-146(b).  and  E- 
14e(c],  atdd  "D16"  to  the  column  headed 
"Partiaiar  packing  exception/ 
requirement". 

e.  In  paragraph  (d).  in  the  Table,  in 
entry  22i  the  word  "or"  is  added 
immediately  after  "wood"  and  before 
"woor*;jin  entry  D2.  the  paragraph 
designajor  "(a)(1)"  is  revised  to  read 
"(a)(i)":Und  a  new  entry  Dl6  is  added  as 
the  last  entry  immediately  after  D15  to 
read  as  follows: 

Additional  packagings  may  l>e  ap- 

I  by  the  Associate  Administrator  for 

Hazardous  Materials  Safety.". 


"Die...... 

provt 

$173.63 


(AnMfid#d] 

114.  li  1 173.63.  the  following  changes 
are  mad  e: 

a.  In  [  aragraph  (a)  introductory  text. 
"(1.4D)"Tis  revised  to  read  "(1.4D)". 

b.  Paragraphs  (d)  and  (e)  are  removed 
and  restrved. 

115.  li  §  173.115.  paragraphs  (a),  (c) 
headina  (c)  introductory  text,  and  (c)(2) 
are  revised  to  read  as  follows: 

9173.111    CtaM  2,  Otvtsions  2.1. 2.2,  and 
2.^-0*Srttloos. 

(a)  Dhfision  2.1  (Flammable  gas).  For 
the  purjtose  of  this  subchapter,  a 
"flammable  gas"  (Division  2.1)  means 
any  material  which  is  a  gas  at  20°C 
(68°F)  or  less  and  101.3  kPa  (14.7  psi)  of 
pressurt  (a  material  which  has  a  boiling 
point  of  20''C  {68°F)  or  less  at  101.3  kPa 
(14.7  ps  )  which — 

(1)  Is  ignitable  at  101.3  kPa  (14.7  psi) 
when  ir  a  mixture  of  13  percent  or  less 
by  volu  ne  with  air  or 

(2)  Hi  IS  a  flammable  range  at  101.3 
kPa  (14. 7  psi)  with  air  of  at  least  12 
percent  regardless  of  the  lower  limit. 
Except  for  aerosols,  the  limits  specified 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  ishall  be  determined  at  101.3  kPa 
(14.7  psi)  of  pressure  and  a  temperature 
of  20''CJ(68°F)  in  accordance  with  ASTM 
E681-W ,  Standard  Test  Method  for 
Concentration  Limits  of  Flammability  of 
Chemic  als.  The  flammability  of  aerosols 
is  deter  nined  by  the  tests  specified  in 

§  173.3(  6(i)  (2).  (3).  and  (4)  of  this  part. 
*        *        *        • 

(c)  Di  vision  2.3  (Gas  poisonous  by 
inhalat  on).  For  the  purpose  of  this 
subcha  >ter,  a  "gas  poisonous  by 
inhalation"  (Division  2.3)  means  a 

which  is  a  gas  at  20°C  (68°F)  or 
a  pressure  of  101.3  kPa  (14.7 
naterial  which  has  a  boiling 
20°C  (68°F)  or  less  at  101.3  kPa 
and  which — 


materia  1 

less  an^ 

psi)  (a 

point  o 

(14.7 

(1) 

(2)H 
human 

to  humkns 


pji)) 


the  absence  of  adequate  data  on 
toxicity,  is  presumed  to  be  toxic 
because  when  tested  on 
laboratbry  animals  it  has  an  LC50  value 


of  not  more  than  5000  ml/m»  (see 
S  173.116(a)  of  this  subpart  for 
assignment  of  Hazard  Zones  A,  B,  C  or 
D).  LC50  values  for  mixtiu«s  may  be 
determined  using  the  formula  in 
S  173.133(b)(l)(i)  of  this  subpart. 


§173.116    [AnMndad] 

116.  In  S  173.116,  in  paragraph  (a). 
"Column  5"  is  revised  to  read  "Column 

r. 

117.  In  §  173.120,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

9173.120   CteM  3-Oaflnitlona. 

(b)  *  " 

(2)  A  flammable  liquid  with  a  flash 
point  at  or  above  38°C  (lOO'F)  that  does 
not  meet  the  definition  of  any  other 
hazard  class,  except  Class  9,  may  be 
reclassed  as  a  combustible  liquid.  This 
provision  does  not  apply  to 
transportation  by  vessel  or  aircraft, 
except  where  other  means  of 
transportation  is  impracticable. 


d.  In  paragraph  (b)(2).  the  reference 
"3.2.1"  is  revised  to  read  "3.b.(l)". 


$173,120    [Amwidwl] 

lia  In  S  173.120.  the  following 
changes  are  made: 

a.  In  paragraphs  (a)(1)  introductory 
text  (a)(l)(ii),  and  (b)(1).  "eO'C  (140'F)" 
is  revised  to  read  "eo.5*C  (141*F)". 

b.  In  paragraph  (b)(1),  the  wording 
"hazard  class  specified  in  this 
subchapter  and  has  a  flash  point"  is 
revised  to  read  "hazard  class  specified 
in  this  subchapter,  except  Class  9,  and 
has  a  flash  point". 

c.  In  paragraph  (c)(2),  in  the  third 
sentence,  "10  percent"  is  revised  to  read 
"10  percent". 


§173.121    [AmwHlad] 

119.  In  9  173.121,  the  following 
changes  are  made: 

a.  In  the  paragraph  (a)  table,  for  the 
entry  "UI"  in  column  2,  "<  60°C  (140"'F)" 
is  revised  to  read  "<  60.5°C  (141'F)". 

b.  In  the  paragraph  (b)(l)(iv)  table,  in 
Column  3,  for  the  entry  "Over  100". 
"Over  —5"  is  revised  to  read  "Over 
-»-5". 


$173,124    [Amended] 

120.  In  9  173.124,  the  following 
changes  are  made: 

a.  In  paragraphs  (a)(3)(ii),  the 
reference  "2.2"  is  revised  to  read 

*2.c.(2)". 

b.  In  paragraph  (a)(3)(iii),  the 
reference  "2.3.2"  is  revised  to  read 
"2.0.(2)". 

c.  In  paragraph  (b)(1),  the  reference 
"3.1.1  or  3.1.2"  is  revised  to  read  "3.a.(l) 
or  3.a.(2}". 


9173.128    [/ 

121.  In  9  173.12a  the  following 
changes  are  made: 

a.  In  paragraph  (c)(2),  the  reference 
"9  173.223"  is  revised  to  read 

"9  173.21(f)". 

b.  In  paragraph  (d).  "Figure  1.1"  is 
revised  to  read  "Figure  11.1". 

9173.132    [AnMndMl] 

122.  In  9  173.132.  the  following 
changes  are  made: 

a.  In  paragraph  (a)(1)  introductory 
text,  the  wording  "(whenever  possible, 
animal  test  data  that  has  been  reported 
in  the  chemical  literature  should  be 
used)"  is  added  immediately  after 
"laboratory  animals". 

b.  In  paragraph  (a)(l)(iii)(B),  the 
wording  "not  more  than  5000  ml/ms"  is 
revised  to  read  "not  more  than  5000  ml/ 
m»". 

c.  In  paragraph  (b)(1).  in  the  first 
sentence,  "oral"  is  added  immediately 
after  "acute"  and  before  "toxicity",  and 
"adult"  is  added  immediately  after 
"young"  and  before  "albino". 

d.  In  paragraph  (b)(2).  the  word 
"braiding"  is  revised  to  read  "abrading". 

123.  In  9  173.133,  the  section  heading 
and  paragraph  (a)(2)  are  revised  to  read 
as  follows: 

$173,133    Asslgnmant  Of  packing  group 
and  haxard  xonM  for  Divtolon  6.1  matariato. 

(a)  *  *  * 

(2J(i)  The  packing  group  and  hazard 
zone  assignments  for  liquids  (see 
9  173.115(c)  of  this  subpart  for  gases) 
based  on  inhalation  of  vapors  shall  be  in 
accordance  with  the  following  Table: 


Packing  Group 

Vapor  concentration  and  toxictty 

■  (Hazard  Zone 

V  >  500  LCh  and  LCm  <  200 

A). 

ml.yM». 

1  (Hazard  Zone 

V  >  10  LCm;  LCm  <  1(XX)  mL/ 

B). 

m';  and  the  critena  for  Pack- 

ing Group  1,  Hazard  Zone  A 

are  not  met. 

V  >  LCm;  LCk,  <  3000  mL/m»; 

and  the  cfileria  for  Packing 

Group  1,  are  not  met. 

V  >  .2  LCm;  LCm  <  5000  mL/ 

m»;  and  the  criteria  for  Pack- 

ing Groups  1  and  II,  are  not 

met 

Note  1:  V  is  the  saturated  vapor  concentration  in 
air  of  the  material  m  mL/m>  at  20C'  and  standard 
atmospheric  pressure. 

Note  2:  A  Mquid  in  Division  6.1  meeting  criteria  for 
Packing  Group  t.  Hazard  Zones  A  or  B  stated  m 
paragrajph  (aM2)  of  this  section  is  a  material  poisofv 
ous  by  Inhalation  subiect  to  the  additxxial  hazard 
commumcation  requirements  in  H 1 72.203(m)<3). 
172  313  and  Table  1  of  $  172.504(e)  o(  this  sub- 
chapter. 

(ii)  These  criteria  are  represented 
graphically  in  Figure  I: 
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9173.1:9    [Anwndfld] 

124.  n  addition,  in  §  173.133.  the 
followj  ng  changes  are  made: 

a.  In  the  paragraph  (a}(l]  table,  in 
columr  4,  "<0.5.  <2"  is  revised  to  read 
"<0.5.  :2". 

b.  In  paragraph  (b)(l](ii),  in  the 
formuli  I,  "760"  is  removed  and  replaced 
with  "101.3". 

c.  In  }aragraph  (b](l](ii],  the  wording 
"partia  pressure  may  be  calculated"  is 
revised  to  read  "partial  pressure  of  the 
iih  component  substance  in  kPa  at  20  °C 
and  one  atmospheric  pressure.  Pi  may 
be  calculated". 

125. 1  n  S  173.134,  paragraph  (a)(4)  is 
added  '  o  read  as  follows: 

§173.13*    CtaM 6. Division 6JZ— 
Deflnlt^ns. 

(a) 
(4)  A 
definec 


5173, 

128. 


13 1    [AiiMfKtod] 


lii 


[Amended] 

addition,  in  S  173.134,  in 
paragraph  (a](l],  in  the  Rrst  sentence, 
wooing  "has  the  potential  to  cause" 
to  read  "causes  or  may 


the 
is  revi 
cause 


Sid  < 


In 


§  173.1 

127. 
wordini 
RSPA 
make 


revised 
section 


'regulated  medical  waste"  as 
in  Appendix  G  of  this  part. 


[Amended] 

S  173.136.  in  paragraph  (b),  the 
"paragraph  (a)  of  this  section. 
4ay  revise  its  classiflcation  or 
e  material  subject  to  the 
requirements  of  this  subchapter"  is 
to  read  "paragraph  (a)  of  this 
RSPA  may  revise  its 
classification  or  make  the  determination 

material  is  not  subject  to  the 
requireiients  of  this  subchapter". 

§  173.13  r    [Amended] 

128. 1 1  S  173.137,  in  paragraphs  (a), 
(b),  and  (c)(1),  the  wording  "visible 
necrosii  of  the  skin  tissue"  is  removed 
and  rep  aced  with  "visible  destruction 
or  irrev  srsible  alterations  of  the  skin 
tissue  '  ;ach  place  it  appears. 

129.  S  ection  173.140  is  revised  to  read 
as  folio  vs: 


tie 


§  173.14^ 

For 
"miscel 
(class  9 

(a) 
other 


His 


si  nils 


cause 
to  a 
the 
duties 
(b) 
this 


nig  It 


Class  9— Definitions. 


purpose  of  this  subchapter, 
aneous  hazardous  material" 
means  a  material  which: 
an  anesthetic,  noxious  or 
ar  property  which  could 
e  itreme  annoyance  or  discomfort 
crew  member  so  as  to  prevent 
corriect  performance  of  assigned 
iind 
M  jets  the  definition  in  S  171.8  of 
sub  chapter  for  a  hazardous 
8ubstari:e  or  a  hazardous  waste. 


130.  In  S  173.150.  paragraphs  (f)(1)  and 
(f)(3)  (iv)  and  (vi)  are  revised  to  read  as 
follows: 

9173.150    Exceptions  for  Class  3 
iMinniaDW  ■no  cofniMiBiiDW  hqukisi. 

•         *         •         *         * 

(f)  *  *  *  (1)  A  flammable  liquid  with  a 
flash  point  at  or  above  38  °C  (100°F)  that 
does  not  meet  the  definition  of  any  other 
hazard  class,  except  Class  9.  may  be 
reclassed  as  a  combustible  liquid.  This 
provision  does  not  apply  to 
transportation  by  vessel  or  aircraft, 
except  where  other  means  of 
transportation  is  impracticable. 

(3)  *  *  * 

(iv)  Placarding  requirements  of 
Subpart  F  of  Part  172  of  this  subchapter; 

(V)  *  *  * 

(vi)  Reporting  incidents  as  prescribed 
by  §5  171.15  and  171.16  of  this 
subchapter 

(vii)  Packaging  requirements  of 
Subpart  B  of  this  part  and,  in  addition, 
pon-bulk  packagings  must  comply  with 
requirements  of  5  173.203;  and 


5173.150    [Amsndad] 

131.  In  addition,  in  S  173.150.  in 
paragraph  (b)(3),  "4.0  L  (1  gallon)"  is 
revised  to  read  "5.0  L  (1  gallon)". 

5173.154  [AmwMtod] 

132.  In  5  173.154.  in  paragraph  (d).  the 
wording  "packaging  constructed"  is 
revised  to  read  "portable  tank,  cargo 
tank,  or  tank  car  constructed". 

5173.155  [AmwKlod] 

133.  In  §  173.155,  in  paragraph  (b).  in 

the  first  sentence,  the  wording  "are 
excepted  from  the  specification 
packaging"  is  revised  to  read  "are 
excepted  fi-om  labeling,  unless  offered  or 
intended  for  transportation  by  aircraft, 
and  the  specification  packaging". 

9173.156  [Amended] 

134.  In  S  173.156,  the  following 
changes  are  made: 

a.  In  paragraph  (b),  in  the  second 
sentence,  the  wording  "contract  motor 
carrier  from  a  distribution  center"  is 
revised  to  read  "contract  motor  carrier 
or  a  common  carrier  vehicle  under 
exclusive  use  for  such  service,  from  a 
distribution  center  to  a  retail  outlet". 

b.  In  addition,  in  paragraph  (b),  a  third 
sentence  is  added  at  the  end  of  the 
paragraph  to  read  "Packagings  of  ORM- 
D  materials  shipped  in  this  manner  are 
not  subject  to  the  30  kg  (66  pound)  gross 
weight  limitation.". 

5  173.158    [Amended] 

135.  In  5  173.158,  the  following 
changes  are  made: 


a.  In  paragraph  (e),  the  wording  "4G 
fiberboard  boxes  or"  is  added 
immediately  after  "may  be  packaged  in ' 
and  before  "4Cl.  402,  4D  or  4F  wooden 
boxes". 

b.  In  paragraph  (h)(2),  the  wording 
"further  individually  overpacked  in 
tightly  closed  metal  packagings"  is 
added  inunediately  after  "capacity". 

5173.1S9    [Amended] 

136.  In  S  173.150,  in  paragraph  (d)(1), 
in  the  first  sentence,  "(0.063  mm)"  is 
revised  to  read  "(0.063  inches)". 

{173.164    [Amended] 

137.  In  9  173.164,  the  following 
changes  are  made: 

a.  Paragraphs  (b)(2)  through  (b)(4)  are 
redesignated  (b)(3)  through  (b)(5). 

b.  Paragraph  (b)(1)  is  amended  by 
designating  the  last  sentence  as 
paragraph  (b)(2). 

c.  In  newly  designated  paragraph 
(b)(2),  "also"  is  removed  and  the 
wording  "from  the  requirements  of  this 
subchapter"  is  added  immediately  after 
"excepted"  and  before  "if  installed", 
and  in  newly  designated  paragraphs 
(b)(2)  and  (b)(3)(iv)  the  semicolon  at  the 
end  of  the  sentence  is  removed  and 
replaced  with  a  period  each  place  it 
appears. 

138.  In  S  173.171,  the  introductory 
paragraph  and  paragraph  (a)  are  revised 
to  read  as  follows: 

9173.171    Smokeless  powder  for  smsfl 


Smokeless  powder  for  small  arms 
which  has  been  classed  in  Division  1.3 
may  be  reclassed  as  a  4.1  material,  for 
transportation  by  highway  and  rail  only, 
subject  to  the  following  conditions: 

(a)  The  powder  must  be  examined  and 
approved  for  a  Division  1.3 
classification  in  accordance  with 
S  173.56  of  this  part; 


9  173.171    [Amended] 

139.  In  addition,  in  S  173.171,  in 
paragraph  (c),  in  the  second  sentence, 
the  wording  "must  be  a  type"  is  revised 
to  read  "must  be  of  the  same  type". 

9173.173    [Amended] 

140.  In  1 173.173,  in  paragraph  (a),  in 
the  third  sentence,  the  wording  "drying," 
is  added  immediately  after  "thinning," 
and  before  "reducing". 

9  173.181    [Amended] 

141.  In  9  173.181,  the  following 
changes  are  made: 

a.  In  paragraph  (c)  introductory  text 
the  wording  "or  fiber  drums  (IG)"  is 
added  immediately  after  "(1  \2]"  and 
before  "not  exceeding";  the  wording 
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"strong  tight"  is  added  immediately 
after  "each  with"  and  before  "inner 
metal  cans";  and  the  wording 
"constructed  of  not  less  than  0.379  mm 
(0.015  inch)  nominal  thickness  electro- 
coated  tin  plate"  is  removed. 

b.  In  paragraph  (c)(3),  "tin"  is  revised 
to  read  "metal". 

142.  In  9  173.185.  paragraph  (j) 
introductory  text  is  revised  and 
paragraph  (k)  is  added  to  read  as 
follows: 

9173.185    Lithium  batteries  and  cells. 

(j)  Lithium  cells  and  batteries,  for 
disposal,  may  be  offered  for 
transportation  or  transported  to  a 
permitted  storage  facility  and  disposal 
site  by  motor  vehicle  only,  if  the  cells 

and  batteries — 

***** 

(k)  Ceils  or  batteries  discharged  to 
below  2  volts,  not  to  exceed  100  cells  or 
batteries  per  shipment  may  be  shipped 
for  testing  purposes  by  highway  only. 

9173.185    [Amended] 

143.  In  addition,  in  9  173.185.  the 
following  changes  are  made: 

a.  In  paragraph  (a),  the  second 
sentence  is  revised  to  read 
"Rechargeable  lithium  batteries  and 
cells,  devices  containing  regulated 
lithium  batteries  (including  lithium 
batteries  contained  in  equipment)  and 
cells,  and  lithium  batteries  and  cells 
which  do  not  otherwise  comply  with  the 
requirements  of  this  section  may  not  be 
transported  except  as  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety." 

b.  In  paragraph  (i)  introductory  text 
"subpart"  is  revised  to  read 
"subchapter". 

c.  In  paragraphs  (j)2)  and  (j)(3).  "Is"  is 
removed  and  replaced  with  "Are",  both 
times  it  appears. 

144.  In  9  173.188.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

9173.188    Vnnte  or  yellow  phosphorous. 

«  *  *  *  * 

(a)  *  *  * 

(2)  Steel  drums  (lAl)  not  over  250  L 
(66  gallons)  capacity  each  or  steel  drums 
(1A2)  not  over  115  L  (30  gallons) 
capacity  each. 


9173.192    (Amended] 

145.  In  {  173.192,  the  following 
changes  are  made: 

a.  In  the  introductory  text,  the 
reference  "9  173.101"  is  revised  to  read 
"5  172.101". 

b.  In  paragraph  (a)(2),  "127  kg  (280 
pounds)"  is  revised  to  read  "57  kg  (125 
pounds)". 

146.  In  5  173.193,  paragraph  (c)  is 
redesignated  paragraph  (d)  and  revised: 
a  second  sentence  is  added  at  the  end  of 
paragraph  (b):  and  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

9 173.183  Bromoaeetone,  methyl  bromide, 
cmoropiGnn  ana  iiMuiyi  orvmiaw  or  iiwuiyi 
cmonoe  monma,  eic 


(b)  *  *  *  lliis  capacity  does  not  apply 
to  shipments  of  methyl  bromide. 

(c)  Methyl  bromide  mixtures 
containing  up  to  2%  chloropicrin  must  be 
packaged  in  4G  fibeiteard  boxes  with 
inside  metal  cans  oontatning  not  over 
one  pound  each,  or  inakle  metal  cans 
with  a  minimum  waQ  Urtcknass  of  0.007 
inch  containing  not  ovar  1%  pounds 
each.  The  one^oond  caa  Bust  be 


capable  of  withstandlnc  u  intamal 
pressure  of  130  paig  «rtmo«t  laakags  or 
permanent  distortion.  Vapor  prsssure  of 
the  contents  must  not  axe— d  130  psig  at 
55  *C  (130  *F).  The  1  K-pound  can  must 
be  capable  of  withstanding  an  internal 
I  of  140  psig  without  leakage  or 
It  distortion.  Vapor  pressure  of 
Hm  coBtents  must  not  exceed  140  psig  at 
fS  *C  (ISO  T).  Cans  must  not  be  liquid 
Ml  al  UO  T.  Cans  must  be  constructed 
d  dn^blt  or  bned  with  suitable 
■•tHial  Mikd  Mist  have  concave  or 


(d)  CyttBders  must  confimn  to  1 173.40 
of  this  part 

147.  In  1 17S.186.  the  section  heading 
is  revised  to  read  as  follows: 

9173.186   HydroQan  cyanMai  anhydroua, 
stal>lMzed  (hydracyanio  add,  OQueoue 
solution). 

148.  Subpart  E  is  amended  by  adding 
9  173.197  to  read  as  follows: 

9173.197    Regulsted  medical  waste. 

(a)  Regulated  medical  waste  must  be 
packaged  in  packagings  conforming  to 
the  requirements  of  part  178  of  this 
subchapter  at  the  Pacldng  Group  II 
performance  level.  The  packagings  must 
be: 

(1)  Rigid: 


(2)  Leak  resistant; 

(3)  Impervious  to  moisture: 

(4)  Of  sufficient  strength  to  prevent 
tearing  or  bursting  under  normal 
conditions  of  use  and  handling: 

(5)  Sealed  to  prevent  leakage  during 
transport 

(6)  Puncture  resistant  for  sharps  and 
sharps  with  residual  fluids:  and 

(7)  Break-resistant  and  tightly  lidded 
or  stoppered  for  fluids  in  quantities  - 
greater  than  20  cubic  centimeters. 

(b)  Until  October  1. 1994.  packages  do 
not  have  to  be  marked  or  tested  but 
must  be  capable  of  meeting  the 
requirements  in  subpart  M  of  part  178  of 
this  subchapter. 

9173.202    [Amandad] 

149.  In  9  173.202.  in  paragraph  (c).  the 
entry  "Fiber  drum:  IG  (with  liner)"  is 
added  immediately  below  the  entry 
"Plastic  drum:  IHI  or  1H2". 


I17SJ03    [Amended] 

150.  In  9  173.203.  in  paragraph  (c).  the 
entry  "Fiber  drum:  IG  (with  liner)"  is 
added  immediately  below  the  entry 
"Plastic  drum:  IHI  or  1H2". 


1 17*111    (Amended] 

151.  In  1 173.211.  in  paragraph  (c).  the 
entry  "Fiber  drum:  IG"  is  added 
immediately  below  the  entry  "Plastic 
drum:  IHI  or  1H2". 

9178J24    (Amended] 

152.  In  9  173.224,  the  follo%ving 
changes  are  made: 

a.  In  the  paragraph  (c)  table,  in 
columns  (2a)  and  (2b),  for  each  entry, 
the  metric  measurements  are  revised  by 
removing  the  parentheses,  moving  the 
metric  measurements  to  precede  the  U.S. 
standard  measurements,  and  adding 
parentheses  around  the  U.S.  standard 
measurements. 

b.  In  the  paragraph  (c)  table,  in 
column  (2b),  for  the  entry  F5a.  "55  kg 
(110  lb) '  is  revised  to  read  "50  kg  (110 
lb)":  and  in  the  column  "Outer 
packaging",  for  the  entry  F5b.  the 
wording  "Fiber  drum,  sift  proof  IG"  is 
added. 

153.  In  9  173.225,  in  paragraph  (b),  the 
Organic  Peroxides  Table  is  revised  to 
read  as  follows: 

9  173.22S    Padcaging  requirements  and 
other  provisions  for  organic  peroxides. 

«  *  •  «  • 

(b)  *  •  * 
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Organic  Peroxides  Table 


m 


Ac«ly< 

Acetyl  ac^one  peroxkto  M  • 

Acetyl  bonzayi  ptratoitB 


Acetyl  cyct(y^«xanMuHony1  peroade. 

Acetyl  cyeJotiexanesurtonyt  peroxKl*... 
tert-Amyl  tydroperoxKie 
ten- Amy)  #eroxyt)enzoat».. 


tert-Amy*  teroxy-2-ethylhexano«la.. 
tert-Amy*  peroxyneodecanoale . 

terl-Amyl  i^oxypivalate _ 

ten-Amyiperoxy-3.S.5-tr4metttytMxarKMl« 

tert-Butyl  tumyl  peroxxle 

n-Buiy*-4,4-dK(tefltxity(pefoxy)  valerate 

n-Butyt-4.4-<»-(tentx/ty4peroxy)  vatofato 

terl-8uty1  Itydroperoiada 


lertButyl  ftydroperoMd* 

tert-8ufyt  Itydroperoxide ___ 

terl-Butyt  Hydroceronde  ant 

(*-teft-3ur/i  peroxide 

tert-Buty4  ifKinoiseroirymaleata  „. 


tert  Butyl  ittonoperorymaleate 
tert-Buty  iponoperoxymahwlo  m  a 

tert-Butyt  tTionoperoxyphthala 

ten-Butyl  oeroxyacetate 

tert-Buty*  Oeroxyacetate . 

tert-Butyl  fteroxytienzocte 
ten- Butyl  9eroxyt>enzoa1e 
ten-Butyl  |>efOxyt)enzoate 
ten-Butyl  peroxycrotonate 
ten-Butyl  9eroxydlet^yt8C•(ate.. 


tert-Butyl  |)eroxy<*et^y^acetale  and ... 

tert-BuUrl  peroxyt)enzoate ._ 

ten-Butyl  oeroxy-2-ettTymexano«le __.. 

ten-Botyl  9eroxy-2-ettiylhexanoate 

ten-Butyl  i)ercnry-2-etrrythexanocle  ant 

2.2-0- (tert-t)utylperooty)butane.... 

ten-Boiyi  9eroxy-2-ettiylf>exanoate  and 

2,2-l>(len-t)uty1peroxy)t)utane 

tert-Butyl  |>eroxyi80butyrale 

ten-Butyl  peroxyiaoOutyrate 

ten-Butylperoxy  isopropyicarbonala 

tert-Butyl  peroxyneodecanoate 

tert-Butyl  peroxyneodecanoate 

3-t«l-8u»y»peroxy-a<)heoy(phttw*da 

tert-Butyl  poroxyptvalate 

tert-Butyl  peroxypivalate..- _...._„___ 

tert-Butylperoxy  stearylcart>ortate „„__. 

tert-Butyl  peroxy-3,5.5-tnmethylhe)cano«to 

3-Oflorop«roxytien20ic  aod 

3-CWorop«roxyt>eraoK:  acid 

Curnyl  fryd-operoxxle.. 
Cumyl  percxyneodecanoaia.. 

Cumyl  percxypr^aiate 

Cydohexapooe  peroxide<8) _„ 

Cyckywxanooe  peroxide<«)  aa  a  paata.. 
Cyclohexapooe  peroxic)e<s)  .... 
CydoTiexanooe  peroxide<s) .... 
Diacetone' alcottol  peroxidea.. 

Diacetyl  paroxide 

Dt-tert-arryi  peroxide 

DibenzoyI  peroxxJe . 
Otienzoyi  peroxide . 
Dibenzoyt  peroxxja . 

Dibenzoyi  peroxide 

Diberuoy*  peroxide  as  a  oaste.. 
Oibenzoyi  peroxide  as  a  paala.. 

Diber«oyi  peroxide 

DiDenzoyI  peroxide . 


Dibenzyl  aeroxydicartX)nate 

D«-(4-tert-imtylcyciohexyl)  peroxydk^rtxxiate 

0t-<4-tert-t)utyicyclotiexyl)    peroxydicartxiruite   as   a 
stable  (isperston  in  water. 

Di-tert-txrtyl  peroxide ™„ „ „„ 

2,2-Oi-<ter1-tx;tytperoxy)botan« 

1 . 1  ■DHtert-lxityiperoxy)cyckyiexane ™.™ 

1,1-0i-(ter1-butyiperoxy)cyciotiexane _.„_ _.... 


(2) 


UN3105 
UN3106 
UN3105 
UN3112 
UN3115 
UN3107 
UN3105 
UN3115 
UN3115 
UN3113 
UN3101 
UN3105 
UN3103 
UN3106 
UN3103 
UN3106 
UN310Q 
UN3103 

UN3102 
UN3103 
UN310e 
UN3102 
UN3101 
UN3103 
UN3103 
UN3105 
UN310e 
UN3105 
UN3113 
UN310S 

UN3113 
UN3117 
UN3115 

UN3106 

UN3111 
UN3115 
UN3103 
UN3115 
UN3115 
UN3106 
UN3113 
Ur43115 
Ut43106 
UN3105 
UM}102 
UH3106 
UN3100 
UN3115 
UN3115 
UN3104 
UN3106 
UN3105 

Exempt 
UN3115 
UN3115 
UN3107 
Ur43102 
UN3102 
UN3104 
UN3106 
UN3106 
UN3108 
UN3106 

Exempt 
UN3112 
UN3114 
UN3119 

UN3107 
UN3103 
UN3101 
UN3103 


ConosnMtton 


m 


S42 

£32 
S45 

£82 

S32 

£88 

£96 

£100 

£77 

£77 

£100 

£100 

>52.£100 

£52 

>7^£90 

£80 

£72 

£82 

S9 

>S2.S100 

£S2 

£42 

£100 

>»S77 

£52 

>77.£100 

>52.fi77 

£52 

£77 

£100 

£33 

£33 

>S2.£100 

£52 

£31 

£36 

£12 

£14 

>5i£77 

£52 

£77 

>77,£100 

£77 

£100 

>67,£77 

£67 

£100 

£100 

>57.£86 

£57 

£90 

£77 

£77 

£91 

£72 

£72 

£32 

£57 

£27 

£100 

>52.£100 

>78.£94 

£77 

£62 

>52S62 

£52 

>35.£52 

£35 

£87 

£100 

£42 

£100 
£52 

>80.£100 
>52.£80 


Oaii«ni(Man«) 


£48 
SS6 


£6 
£4 


S20 


£48 

£23 
£48 

£22 

£23 

£23 
£33 


£14 


£23 


£23 


£10 


£28 


£48 
£20 


B 


£66 


£23 
£23 


£48 

£33 


£23 
£48 


£23 
£33 


£23 
£23 


£26 
£73 


I 
HO 


£48 


£48 


£60 


£3 


£68 


£48 


£28 


£48 
£66 


*) 


<S) 


£8 

£12 
£6 


£10 

£28 

£7 


£14 
£40 


£9 


£8 


£6 
£23 

£10 


£13 


PaMno 
Mfltfioo 


0P7A 
0P7B 
0P7A 
0P4S 
0P7A 
0P8A 
0P7A 
0P7A 
0P7A 
OPSA 
OPSA 
0P7A 
OPSA 
0P7B 
0P6A 
0P7A 
0P8A 
OPSA 

OPSB 
0P6A 

opee 

OPSB 
OPSA 
0P6A 
OPSA 
0P7A 
0P7B 
OP7A 
OPSA 
0P7A 

OPBA 
OPSA 
0P7A 

0P7B 

OPSA 
0P7A 
OPSA 
0P7A 
0P7A 
0P7B 
OPSA 
0P7A 
0P7B 
0P7A 
0P1B 
0P7B 
OPSA 
0P7A 
0P7A 
0P68 
0P7B 
0P7A 

0P7A 
0P7A 
OPSA 
0P2B 
0P4B 
0P66 
0P7B 
0P78 
OPSB 
0P7B 

OPSB 
0P66 
OPSA 

OPSA 
0P8A 
OPSA 
OPSA 


TamperalureCC) 


Conlral 
(7aj 


-10 

-10 


20 

0 

10 


20 


20 
20 
35 


IS 
15 

•6 

0 

0 
0 


-10 
-6 


30 
20 


25 

30 
30 


EnwfQsncy 
(71* 


25 
10 
IS 


25 


25 
25 
40 


20 
20 

6 

10 

10 
10 


35 
25 


30 
35 
35 


> 
21 


1^ 


4 
14 


21 


14 


5.21 
5 

5 
8 


21 
21 
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Organic  Peroxides  Table— Continued 


(1) 


1,1-Dmart*utylperoxy)cyclohexane „.... 

1 , 1  -D»-(tert^)utylperoxy)cyclohexan* _ 

1 , 1  ■Oi-(tert-tiutytpfOKy)cyc>oheiana 

2.2-Oi-<4.4-iert-butylperoxycyclo  haKyQprepin* 

Dt-o-butyl  peroxydiiBartxjnata ~ 

Oi-rv-butyl  peroxydicartionale .................................... 

Di-aec-tNJiyI  peroxydicartxinale 

Oi-a«c-t)uiyl  peroxydicaftionrta 

D>.<2-tert-tMtytoen»(yitopropyl)  t)artzarw(t) - 

DH2-te(l-butyipen»yiaopnipy()  banzeneO) 

Di-<ta>l-buty«peroxy)pMhaiate 

OKlart-tiulyiperoxytpMhalala  m  a  paata 

l>-{tert-buiyipeftwy)p»ithalate 

2,2-Oi-<tert-t>utylDeroxy)propana 

2.2-OKtert-txityiperoxy)prop«ne _ 

1 , 1  -D>-(tart-butyioefoxy>-3.3.5-trimethyteydohe«ar>a 

1.1-0Mlart.t>utylparo)(y)-3.3.5-lrtm«thytcycfc>h«xane 

1.1-0Htart-t>utylparo)(y)-3.3.5-trim«thyl  cydohexane ... 

Dicetyl  peroxydicartxxwie 

dcetyt  peroxydKartxxurta  aa  a  alabla  dUpanion  In 


DM-chlorotMnzoyI  peroxida 

Di-4.cMorot>enzoyl  peroxide  aa  a  paala 

Di-4-chtorobenzoyl  peroxide 

Dicumyl  peroxrie 

Dicumyl  peroxide - 

Dicydohexyl  pefoxydfcartx>nat« 

Oiqrciohexyl  peroxydicart>onate 

Didacanoyl  peroxide — 

Di-2.4-dlcNorobenzoy1  peroxide ~. 

Di-2.4-dichlorobenzoyl  peroxide  aa  a 

con  oi. 

DH2-«lhylhexyl)  peroxydteartxxwte 

DM2-e(hymaxyl)  paroxydicartxxwte v- 

D»-(2-etr)ythexy<)  peroxydicartionata  aa  a  alabla  db- 

parakyi  m  water. 
Di-<2-«tt)ylhexyl)  peroxydicait>or>ate  aa  a  alabla  db- 

parsion  in  water  (.tmzefi). 

Dietliyl  peroxydicart>onate 

2.2-OihydroperoKyoropane 

DHl-ttydroxycyctonexyl)  peroxide 

DiiaobutyTyl  peroxide 

OiiaobotyTyl  peroxide - 

Diiaopropyl  peroxydicartionate ~. 

Diaopropyt  peroxydKartxxwte 

Diisotridecyl  peroxydicaitiontte 

Dilauroyl  peroxide __ . 

DMauroyl  peroxide  as  a  stable  Oaparakm  In  walar. — 

0H2-methyK>enzoyl)  peroxide , 

^.5-Oimethyt-2,5<lMberaoyt  peroxy)  t>exane — 

2,5-Oimethyt-2,5HlMt>e(tzoyl  peroxy)  r>exane — 

2.5-Oimethyl-2,5KHbenzoyl  peroxy)  nexane 

2,5-Oimelhyl-2.5-dKtert-t>utyl  peroxy)hsxane 

2.5-Dtmettiy«-2,5Kli.<tart-butyl  peroxy)hexane „ 

2.5-Dimelttyt-2.5-di-(tert-txityl  peroxy)hexyrfe-3 

2.5-0imethyl-2.S-di-<tert-butyl  peroxy)hexyne-3 

2.5-Oimettyyt-2,5-di-<2-etttylhexanoylperoxy)hexane .... 

2,5-Dimethyl-2,5-dihydroperoxyt)eune 

2.5-0imethyl-2.5-di-(3.5.5-lh- 

methylt)manoylperoxy)hexane. 

Dimyriatyl  paroxydicaitoorwte 

Oimyristyl  peroxydicartxxwte  aa  a 

In  malar. 
DMvnor>anoy1  paroxida .......................... 

Dt-rvoctanoyt  peroxide. 

Diperoxy  azelaic  aod 

Diperoxy  dodecane  diacid 

Diperoxy  dodecane  diacid 

Di-<2  Phanoxyathyl)  peroxydteaibonate 
0i-(2  ptienoxyetttyl)  peroxydicartxxuite. 

Diproptonyl  peroxide _.. 

D»-n-propyl  peroxydicartionata 

DMaaryl  peroxydicartionate 


C9 


Diauocinic  acid  peroxide . 

Diiuccinic  acid  peroxide 

DK3.5.5-tnmethyl-1  ^Hlioxo-lanyt-3) 


paroxida  aa  a 


UN310S 
UN3106 
UN3107 
UN3106 
UN3115 
UN3117 
UN3113 
UN3115 
UN3106 
Exempt 
UN3105 
UN3106 
UN3107 
UN3105 
UN310e 
UN3101 
UN3106 
UN3107 
UN3116 
UN3119 

UN3102 
.UN3106 
Exempt 
UN3110 
Exempt 
UN3112 
UN3114 
UN3114 
UN3i02 
UN3108 

UN3113 
UN3115 
UN3117 

UN3117 

UN311S 
UN3102 
UN310e 
UN3111 
UN3115 
UN3112 
UN3115 
UN311S 
UN3106 
UN3109 
UN3112 
UN3102 
UN3106 
UN3104 
UN3105 
UN3106 
UN3103 
UN3106 
UN3115 
UN3104 
UN3105 

UN3116 
UN3119 

UN3118 
UN3114 
UN3116 
UN3116 
Exempt 
UN3102 
UNdl06 
UN3117 
UN3113 
UN3106 
UN3102 
UN3116 
UN3118 


*( 


01 


£52 
£42 
£27 
£42 
>27.£52 
£27 

>52.£100 
£52 

>42.£100 
£42 
>42.£52 
£52 
£42 
£52 
£42 

>57.£100 

£57 

£57 

£100 

£42 

£77 
£52 
£32 

>42.£100 
£42 

>91.£100 

£91 

£100 

£77 

£52 

>77,£100 
£77 
£42 

£42 

£27 

£27 

£100 

>32.£52 

£32 

>52.£100 

£52 

£100 

£100 

£42 

§87 

>82.£100 

£82 

£82 

>52.£100 

£52 

>52.£100 

£52 

£100 

£82 

£77 

£100 
£42 

£100 

£100 

£27 

>13,£42 

£13 

>8S.£100 

£85 

£27 

£100 

£87 

>72.£100 

£72 

£52 


»> 


A 
(4a) 


£48 

£13 
£36 


£48 

£58 
£48 

£13 


£43 


B 
(«)» 


£48 

£73 

£48 


£23 


I 
(40) 


£45 
£58 


£57 
£58 


£45 

£43 


%) 


(S) 


£88 

£57 
£58 


£73 


£48 

£68 

£48 


£73 


Pacuna 
iMhoo 


(•) 


TamearalwarC) 


Ca>«al 
(7al 


£23 


£9 
£23 


£18 

£48 
£48 


£73 


£73 
£58 


£13 


£13 
£18 

£18 


£15 


£28 


0P7A 
0P7B 
OPSA 
0P7B 
0P7A 
OPSA 
0P4A 
0P7A 
0P7B 

OP7A 
0P7B 
OPSA 
0P7A 
0P7B 
OPSA 
0P7B 
OPSA 
OP7B 
OPSA 

OPSB 
0P7B 

OPSB 

OPSB 
0P3B 
0P66 
OPSB 
0P7B 

OPSA 
OP7A 
OPSA 

OPSB 

0P7A 
OPSB 
OP7B 
OPSA 
0P7A 
OP2e 
0P7A 
0P7A 
OP7B 
OPSA 
OPSB 
OPSB 
OP7B 
OPSB 
0P7A 
0P7B 
OPSA 
0P7B 
0P7A 
OPSB 
0P7A 

0P7B 
OPSA 

0P7B 
OPSB 
0P7B 
0P7B 

OPSB 
0P7B 
OPSA 
0P4A 
OPTS 
0P4B 
0P7B 
0P7B 


-15 
-10 
-20 

•15 


20 
30 


(n* 


-5 

0 

-10 

-5 


25 

35 


5 
S 

IS 


-20 

-15 
-15 

-15 

-10 


-20 
-20 
-15 
-10 
-10 


30 


20 


20 
20 

0 
10 
35 

40 


15 
-25 


10 
30 


22 

6 
1.9 

21 


10 
10 
20 


-10 
-5 
-5 

-5 

0 


-10 

-10 

-5 

0 
0 


35 


25 


25 
25 

10 
15 
40 
45 


20 
-15 


IS 
35 


21 


18 
18 
21 
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Organic  Peroxides  Table— Continued 


(1) 


0M3.5.5  lriiTwitrylh«anoyl)  peroxide 

Ethyt-3,3W»-(tefi-amylo«foxv)  bolryww 

EmyM.aWi-itefi-butyioefoxy)  butyrate 

Elhy«-3.»cli  (lert-butyioefoxy)  bolyraie 

Ethy«-3.3W»-(teft-botyiperoxy)  butyrate 

3,3.6.6.9t9-Hexametnyl  1 .2.4.S-teiraoxacydononane.. 
3,3,6.6.9(9- Hexametftyl- 1 .2,4,5-tetraoxacyclOfMXiane.. 
3,3,6,6,9|9-Hexamett>y(- 1 ,2,4,5-te«ra(»acyctononane.. 

1  hvorooefoxxle _ 

I  hydroperoxioe 

I  hydroc>efO»K>e _...-- — ~- — 

:io^exanone  peroxide(s) ..._»- _ — 

Metf>yl  a^^yl  ketone  peroxttieis) ™_™.. 

Mettiyl  altiyi  Ketone  pefoxic)e<s) 

Mettiyt  apiyl  ketone  pefoxKl©(s) 

Mettiyt  i**o1y(  ketone  pefoxKle(») 

OganK  peroxide,  soIkJ  tefr\perature  controlled 

Organic  peroxxJe,  hqoid,  sampte — . 

OganK:  peroxide,  baud,  temoerature  controlled 

Orgarac  peroxwJe.  SOW  sampte _ 

Peroxya4et)c  aod,  type  0,  staMized 

Peroxya4et)c  acid,  type  E,  staMized 

Peroxya«etic  aod,  type  F,  stabAzed 

Pmanyl  rtydroperoxioe 

Ptnanyi  Hydroperoxide ..™.... 

TetratYv<»onapnttTyt  hydroperoMde.. 


1,1,3,3-TetTamettiyH)uty(  bydroperoxide 

1.l.3.3-lTetramethy)t)utytperoxv-2-elhylheMnoale . 
2,4,4-Tninettiylpeniyt-2-peroxy  phenoxyacetate..... 


§173J» 


154. 


follow  ng 
a.  In 


•2(A|— 


revise  i 
b.Ir 
Table 
11. 

c.  Ir 
Coluirn 
9.4.7)" 

d.  Ir 
entry 

■0P7/ , 
are  repove 
and 

e.  Ir 
entry 
titled 
repla 
columh 


is  rem  oved 

f.Ir 
Colunln 
9.4.7) 

8  li 
colum  ti 
andri 
"OP2  1 

h 
colu 
entriek 


III 


jir  n 


« 


UNSItS 
UN3105 
UN3103 
UN3105 
UN3106 
UN3102 
UN3105 
UN3106 
UN3109 
UN3105 
UNStOS 
UN3115 
UN3101 
UN3105 
UN3107 
UN3105 
UN3114 
UN3103 
UN3113 
UN3104 
UN3105 
UN3107 
UN3109 
UN3105 
UN3109 
UN3106 
UN3105 
UN3115 
UN3115 


*) 


13) 


S82 
S67 

>77,S100 
S77 
£52 

>52.StOO 
£52 
£52 
£72 

>S6.£100 
£56 
£67 
£52 
£45 
£40 
£62 


£43 

£43 

£43 

>55,£100 

£55 

£100 

£100 

£100 

£37 


omanl  (Mms  %) 


A 
(4« 


£18 
£23 


£48 

£28 
£45 

£48 

£55 
£60 
£19 


B 
(4bt 


£33 


£45 


£63 


I 


£48 
£48 


») 


[AmendMt] 

In  addition,  in  §  173.225.  the 

changes  are  made: 
paragraph  (c)(4)fi),  "Type  C"  is 
to  read  "Type  B". 
the  §  173.225(d)(1)  Table,  in  the 
leading,  the  wording  'Table 

is  removed, 
the  §  173.225(d)(1)  Table,  in  the 
2  heading,  the  wording  "(see 
is  removed. 

the  §  173.225  {d){l)  Table,  for  the 
Steel  drum",  in  the  columns  titled 
and  "OP8A",  "60"  and  "225" 
d  and  replaced  with  "60  L" 
L",  respectively, 
the  §  173.225(d)(1)  Table,  for  the 
Fiber  drum  *",  in  the  column 
OP4A  *",  "5  KG"  is  removed  and 

with  "5/25  kg",  and  in  the 
titled  "0P5A  *,  the  term  "50  kg" 

and  replaced  with  "25  kg", 
the  §  173.225(d)(2)  Table,  in  the 
2  headmg,  the  wording  "(see 
is  removed. 

the  §  173.225fdl(2)  Table,  the 
heading  "OP2B  * "  is  removed 
placed  with  the  colunm  heading 


receptacle  with  outer  solid  plastics 
box.".  "30  kg"  is  removed  and  replaced 
with  "25  kg"  each  place  it  appears. 

i.  In  the  5  173.225(d)(2)  Table,  in  the 
column  heading  "OP6B  *".  for  the 
entries  "Plastics  receptacle  with  outer 
fiberboard  box. '.  "Plastics  receptacle 
with  outer  plastics  drums."  and  "Plastics 
receptacle  with  outer  solid  plastics 
box.".  "60  kg"  is  removed  and  replaced 
with  "50  kg"  each  place  it  appears. 


;25 


ced 


i*' 


the  §  173.225(d)(2)  Table,  in  the 
heading  "0P5B  *".  for  the 
'Plastics  receptacle  with  outer 
fibert  oard  box.".  "Plastics  receptacle 
with  (  uter  plastics  drum."  and  "Plastics 


§173.226    (Am«nd«d] 

155.  In  §  173.228,  the  following 
changes  are  made: 

a.  In  paragraph  (b)  introductory  text  a 
new  sentence  is  added  after  the  third 
sentence  to  read  "Outer  1A2  and  1H2 
drums  must  withstand  a  hydrostatic  test 
pressure  of  100  kPa  (15  psi).". 

b.  In  paragraph  (c)(2),  in  the  fourth 
sentence,  "screw-type"  is  removed. 

9173.227    [Amenctod] 

156.  In  §  173.227,  the  following 
changes  are  made: 

a.  In  paragraph  (b)  introductory  text,  a 
new  sentence  is  added  after  the  third 
sentence  to  read  "Outer  1A2  and  1H2 
drums  must  withstand  a  hydrostatic  test 
pressure  of  100  kPa  (15  psi).". 

b.  In  paragraph  (b)(3)(ii)(D).  "(0.825 
inch)"  is  revised  to  read  "(0.0625  inch)". 

c.  In  paragraph  (b)(3)(iii)(D).  "(0.62 
inch)"  is  revised  to  read  "(0.0625  inch)" 
and  "(0.43  inch)"  is  revised  to  read 
"(0.043  inch)'. 
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157.  In  S  173.230.  paragraphs  {b)(l)(v) 
and  (b](2](v)  are  added  to  read  as 
follows: 

§173.230    Non-touicpackagingsforORM-O 
materials. 

•        •        •        *        * 

Cb)  *  *  Ml)  *  •  * 

(v)  Cartridges,  power  devices  which 
are  used  to  project  fastening  devices. 

(2)  *  *  * 

(v)  Cartridges,  power  devices  which 
are  used  to  project  fastening  devices 
and  22  caliber  nm-fire  cartridges  may  be 
packaged  loose  in  strong  outside 
packagings. 


§173.230    lAmanded] 

158.  In  addition,  in  S  173.23a  in 
paragraphs  (b)(l)(iii)  and  (b)(2}(iii),  the 
word  "and"  is  removed;  and  in 
paragraphs  (b)(l)(iv)  and  (b)(2)(iv).  the 
period  is  removed  at  the  end  of  the 
sentence  and  replaced  with  ";  and". 

159.  In  §  173.240,  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

§173.240    Bulk  packaging  for  cartain  low 
hatard  solid  matariaia. 

•        •        •        •        • 

(a)  Rail  cars:  Class  DOT  103. 104, 105. 
109.  Ill,  112, 114,  or  115  tank  car  tanks; 
Class  106  or  110  multi-unit  tank  car 
tanks;  and  metal  non-DOT  specification. 
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sift-proof  tank  car  tanks  and  sift-proof 
closed  cars. 


(c)  Portable  tanks  and  closed  bulk 
bins-.  DOT  51. 52.  53.  56.  57  and  60 
portable  tanks;  IMO  type  1,  2  and  5.  and 
IM 101  and  IM  102  portable  tanks; 
marine  portable  tanks  conforming  to  48 
CFR  part  64;  and  sift-proof  non-DOT 
specification  portable  tanks  and  closed 
bulk  bins. 

160.  In  S  173.241.  paragraph  (c)  is 
revised  to  read  as  follows: 


BUK  pecmginBa  ror  ovnaai  low 


§173.241 
hazard  liquid  and 


(c)  Portable  tanks:  DOT  51.  52.  56.  57 
and  80  portable  tanks;  IMO  type  1. 2  and 
5,  and  IM  101  and  IM  102  portable  tanks: 
marine  portable  tanks  conforming  to  46 
CFR  part  84;  and  non-DOT  specification 
portable  tanks  suitable  for  transport  of 
liquids. 

§173.242    [Amandad] 

161.  In  §  173.242.  in  paragraph  (a),  the 
last  sentence  is  removed. 

§173.243    [Amandad] 

162.  In  S  173.243.  the  following 
changes  are  made: 

a.  In  paragraph  (a),  in  the  first 
sentence,  the  wording  "fusion-welded" 
is  added  immediately  after  "115"  and 
before  "tank  car  tanks",  and  the  second, 
third,  and  fourth  sentences  are  reraovecL 

b.  In  paragraph  (b)(2),  the  wording 
"DOT  406."  is  removed. 

163.  In  §  173.244.  the  section  heading 
and  paragraph  (b)  are  revised  to  read  as 
follows: 

§173.244    Bulk  packaging  for  cartain 
pyraphorto  NqiiMa  (DMalen  4.2)  and 
poiaonoua  ttquMa  with  Inhalation  hazards 
(DMaton  6.1). 

•        •        *        *        • 

(b)  Cargo  tanks:  Specifications  MC 
330  and  MC  331  cargo  tank  motor 
vehicles  and.  except  for  Division  4.2 
materials,  MC  312  and  DOT  412  cargo 
tank  motor  vehicles. 


§171244   [Amandad] 

184.  In  addition,  in  S  173.244,  in 
paragraph  (a),  the  wording  "fusion- 
welded"  is  added  immediately  after 
"114"  and  before  "tank  car  tanks",  and 
the  last  sentence  is  removed. 

185.  In  S  173.245.  paragraph  (a)  is 
added  to  read  as  follows: 

§173.245    Bulk  packaging  for  aitramaly 
haiardoua  matoriaia  such  as  polaonoua 
>(Dlvlilon2.3). 


Associate  Administrator  for  Hazardous 
Materials  Safety. 


§1712«   [Amandad] 

166.  In  §  173.249,  Ae  followring 
changes  are  made: 

a.  In  paragraph  (b).  two  sentences  are 
added  at  the  end  of  the  paragraph  to 
read  "The  total  quantity  in  one  tank 
may  not  be  less  than  86  percent  nor 
more  than  96  percent  of  the  volume  of 
the  tank.  Cargo  tanks  in  bromine  service 
built  prior  to  August  31, 1991  may 
continue  in  service  under  the 
requirements  contained  in 

§  173.252(a)(4)  of  this  part  in  effect  on 
September  3a  1991.". 

b.  In  paragraph  (c),  in  the  first 
sentence,  the  word  "intermodal"  is 
removed,  and  a  new  sentence  is  added 
at  the  end  of  the  paragraph  to  read  "The 
total  quantity  in  one  tank  may  not  be 
less  than  88  percent  nor  more  than  92 
percent  of  the  volume  of  the  tank.". 

167.  In  §  173.302.  paragraph  (h)  is 
added  to  read  as  follows: 

5 173.302   dwrging  of  cyHndars  wHh  oon» 


(a)  Tank  car  tanks  and  multi-unit  tank 
car  tanks,  when  approved  by  the 


(h)  Poisonous  gases.  Packagings 
containing  Division  2.3  materials  must 
conform  to  the  requirements  of  §  173.40 
of  this  part. 

§173J02   [Amandad] 

188.  In  addition,  in  1 173.302.  the 
following  changes  are  made: 

a.  In  para^aph  (a)  introductory  text 
the  wording  "(except  gas  in  solution  or 
poisonous  gas)"  is  revised  to  read 
"(except  gas  in  solution]". 

b.  In  paragraph  (a)(4)(iii).  the 
reference  "RR-C-90lb"  is  revised  to 
read  "RR-C-901c"  each  place  it  appears, 
and  the  wording  "dated  August  1. 1967" 
is  revised  to  read  "dated  January  15. 
1961". 

169.  In  1 173.304.  paragraph  (g)  is 
added  to  read  as  follows: 


§173.304    CtuRglng  of  cyflndars 
■quaBad  compraaaad  gas. 


(g)  Poisonous  mixtures.  Packagings 
containing  Division  2.3  materials  must 
conform  to  the  requirements  of  5  173.40 
of  this  part. 

§173^04   [Amandsiai 

17a  In  addition,  in  (  173.304,  die 
following  changes  are  made: 

a.  In  paragraph  (a)  introductory  text, 
the  wording  "except  gas  in  solution  or 
poisonous  gas"  is  revised  to  read 
"except  gas  in  solution". 

b.  In  paragraph  (aMl).  the  wording  "or 
poisonous  material  (class  A.  B.  or 
iniUting  material)."  is  revised  to  read 


"or  poisonous  material  (Division  6.1  or 
2.3).". 

c.  In  paragraph  (a)(4)(ii).  the  reference 
"RR-C-90lb  "  is  revised  to  read  "RR-C- 
901c"  each  place  it  appears. 

§173.305    [Amandad] 

171.  In  §  173.305.  the  following 
changes  are  made: 

a.  In  paragraph  (a),  the  reference 

"§  173.300(a)"  is  removed  and  replaced 
with  "5  173.115". 

b.  In  paragraph  (d).  the  wording  "any 
poisonous  material,  Class  A,  or  irritating 
material"  is  revised  to  read  "any 
poisonous  material  (Division  6.1  or  2.3)": 
and  the  wording  "§  173.326(a)  or 

§  173.381(a)"  is  revised  to  read 
"§§173.115  or  173.132". 

172.  In  §  173.306,  paragraph  (i)  is 
added  to  read  as  follows: 

§173.306   Umttad  quantMaa  of 


(i)  To  determine  the  flammability  of 
aerosols,  the  following  test  method  must 
be  applied: 

(1)  Either  a  mixture  of  13  percent  or 
less  (by  volume)  with  air  forms  a 
flammable  mixture  or  the  flammable 
range  with  air  is  wider  than  12  percent 
regardless  of  the  lower  limit.  These 
limits  shall  be  determined  at 
atmospheric  temperature  and  pressure. 
The  method  of  sampling  and  test 
procedure  shall  be  acceptable  to  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Administrator  for 
Hazardous  Materials  Safety. 

(2)  Using  the  Bureau  of  Explosives' 
Flame  Projection  Apparatus,  the  flame 
projects  more  than  18  inches  beyond  the 
ignition  source  with  valve  opened  fully 
or  the  flame  flashes  back  and  bums  at 
the  valve  with  any  degree  of  valve 
opening. 

(3)  Using  the  Bureau  of  Explosives' 
Open  Drum  Apparatus,  there  is  any 
significant  propagation  of  flame  away 
from  the  ignition  source. 

(4)  Using  the  Bureau  of  Explosives' 
Closed  Drum  Apparatus,  there  is  any 
explosion  of  the  vapor-air  mixture  in  the 
drum. 

§173J06   [Amandad] 

173.  In  S  173.306.  the  following 
changes  are  made: 

a.  In  paragraph  (a)  introductory  text,  a 
third  sentence  is  added  at  the  end.  and 
in  paragraph  (h)  introductory  text,  a  new 
sentence  is  atided  immediately  after  the 
first  sentence,  to  read  "Each  package 
may  not  exceed  30  kg  (66  pounds)  gross 
we^t." 

b.  In  paragraphs  (a)(3)(i)  and  (b)(1). 
the  wording  "(27.7  fluid  ounces)"  is 
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to  read  "(1  liter)"  both  places  it 


paragraph  (b)  introductory  text. 

(except  poisonous  gases  as 
by  i  173.326)"  is  revised  to  read 
poisonous  gases  as  defined  by 
a)(3]  of  this  part)", 
paragraph  (b)(3).  in  the  Hrst 
sentence,  the  wording  "is  nonpoisonous 
and"  is  revised  to  read  "is.  except  for 
Division  6.1  Packing  Group  III  material, 
nonpoi  sonous  and". 


9l73.30t   [AiMnded] 

174.  In  S  173.306,  the  following 
changes  are  made: 

a.  In  paragraph  (a)(1),  the  wording  "2.3 
fluid  ounces"  is  revised  to  read  '70  ml 
(2.3  fluid  ounces)". 

b.  In  paragraph  {a)(2),  "60  'F'  is 
revised  to  read  "15  'C  (59  '¥)". 

c.  In  paragraph  (a)(3).  "130  T*  is 
revised  to  read  "55  'C  (131  '¥)". 

d.  In  paragraph  (c).  in  the  second 
sentence,  the  wording  "25  feet"  is 
revised  to  read  "8  m  (26  feet)". 


175.  In  S  173.314.  paragraph  (c)  is 
revised  and  paragraph  (g)(3)  is  added  to 
read  as  follows: 


$173,314    RequkwMfit*  for 
I  In  tenk  cv  tenks. 


(c)  Authorized  gases,  filling  densities, 
and  tank  car  tanlis.  A  compressed  gas 
offered  for  transportation  in  a  tank  car 
tank  must  be  prepared  in  accordance 
with  paragraphs  (b)  through  (i)  of  this 
section,  SS  172.101, 173.10. 173.24b,  and 
173.31  of  this  subchapter,  and  the 
following  table  (for  cryogenic  liquids, 
see  9  173.319  of  this  subpart): 


Kindotgas 


Amnonii,  anhydroua,  or  ■nwnonia  sohJtions>50  percent  ammonia.. 


AmmonM.  solutions  wttt)> 35  percent S 50  percent  ammonia  by  masa . 

Argon,  cfmpresaed.- ~ 

Boron  tn«t>tonde „ — - — 

Cartxxi  (fojode.  retngaratad  Iquid.. 
CNonne 


Ctilonne 
Chlorine 


tnfluonde.. 
pentafluonde . 


Omethyt  imine,  anhydrous.. 


Dimethyt 


LMMrogs  1  letronoa  or  iwogan  leiroxioe  (see  nnrogen  OKnoaei 
Oviaion  \.\  malanals  not  specificaNy  fir<findeO  for  in  this  table.. 

Division 


!.2  materials  not  spedficalty  identified  m  this  table . 


Oivis«n 
Division 


Division 


!.3.  Hazard  Zone  A.  materials  not  apeciftcally  identified  in  this  table.. 
!.3.  HazanTZone  B.  materials  not  ipadficaNy  identified  in  this  table.. 


I  !.3.  Hazard  Zorw  C,  matariais  not  specificany  identified  in  this  table.. 
I  !.3.  Hazard  Zona  0.  materiais  not  specificaNy  identified  in  this  table.. 
Ethytamiie _ „ 


Division 


Me^iyi  t  'omide. 


Methyl  c  iloride 


Methyl 

^4itroge^. 
Nitroger 

Nitrosyf 


Nitrous  ^xide 
Oxygen 
Phosgeiie 
Sulfur  di  }xide 


Sutfuryt 


ether. 


Helium.. 

Hydrogei  i.. 

Hydrogen  t  chlonde.  refrigerated  HQuid.. 

Hydrogea  sulfide. 

Methyiartiine.  anhydroua. 


Maximum  permrtted 

fiOing  derwty  (see 

Nolel) 


Authorized  tank  car 


Note  21 

Note  21 

Note  21 

Note  21 

None.. 
Note  21.... 

Note  21 ._ 
Note  21 .~ 

Note  21 .... 
Note  21 .... 


Note  21.. 
Note  21.. 

Note  21.. 
Note  20.. 
Note  20.. 
Note  18.. 
68. 


ea.. 


tuoride 


105A300W.  112S340W.  114S340W 

106AS00X 

105A.  112A.  114A,  111A100W4 

107A 

105A300W,  106AS00X 

105AS00W 

105AS00W 

106A500X 

108AS00X.110A500W 

108A500X,110A500W 

106A500X 

112T340W.  112J340W 

10SA300W 

106A500X.  110A500W 

105A300W 

105^  111A100W4.  112T.  112J.  114T.  114J 

108A.110A 

105A.  109A.  111A100W4.  112A.  114A 

106A.  110A 


10SJ300W,  112J340W.  112T3401M. 

114J340W.  114T340W 
106A.  110A 
106J300W.  112J340W.  112T340W. 

114J340W,  114T340W 
106A.110A 
105J300W.     109A.     112J340W.     11ZT340W, 

114J340W.  114T340W 
lOeA.  110A 
10SA100W,  111A1(X>W4.  112J20(MM. 

112T200W,  114J340W.  114T340W 
106A.110A 
107A 
107A 

10SA600W 
lOfiAflOOX 
10SA300W 

112T340W.  112J340W 
106A500X 

105A100W.  111A1(X1W4 
106A 

112T340W,  112J340W 
105A300W 
106A500X 
105A300W 
10fiA500X 
107A 

105A500W 

106A500X.  110A500W 
105A300W 
lOSAeOOX 
10SAS00W 
107A 
106A500X 
105A200W 

106A5(X)X.  110AS00W 
105AS00W 


e 

12.30 


4 
4.23 

4.23 

4. 13.  23 

7 

13 

7 

22 

3.9 

7 
3.9 

7 
9.15 

7 
4.23 


2 

17.30 

7.8 

4.23 

4 


29.30 

7 

4 

4.23 

4.23 

7 


10.30 
7.11 
6,30 


7 
30 
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Kind  of  gas 


Vinj^  fluoride,  inhUled.. 


Manmum  permitted 

filling  density  (see 

Notel) 


Note  19.. 


Authonzad  tanti  oar 


losAeoow 


Notes 


17.23 


1  The  filhng  density  for  Hquefiad  gaaea  is  hereby  defined  as  the  percent  ratio  of  the  wewht  of  gas  in  the  ft*,  to  me  weight  of  water  that  the  tank  wW  hold  For 
determirang  the  water  capacity  of  the  tank  in  pounda,  the  weight  of  one  gaHon  of  water  at  15.55'C  (60'F)  m  air  is  6  32828  pound* 

2  Each  tank  must  bo  equn>ed  with  one  or  more  safety  relief  devices  of  an  approved  design  The  dwcharge  outlet  of  e8c^  safo^  refcel  device  must  be 
connected  to  a  mennold  having  an  unobslnjcted  discharge  area  of  at  least  1  Vi  times  ttie  total  discharoe  area  of  the  safety  relief  devKos  connected  to  the  mamtojd. 
All  manifolds  must  be  connected  to  a  single  common  header  having  an  unobstructed  discharge  outfei  pointing  upward  and  eeteoamg  above  top  o»  it*  car.  The 
header  and  the  heaoer  ouiMl  rauat  each  have  an  unobstnjcted  discharge  area  at  least  equal  to  tt^  total  discharge  area  of  tt>e  mamfotos  connected  to  the  header. 
The  header  outlet  must  be  equipped  with  an  approved  ignition  device  which  will  mstanOy  igmte  any  hydrogen  discharged  through  the  safely  relief  device. 

3  Iflhemaienaihasasaoowtey  hazard  in  Division  2.1,  than  tie  provwwns  of  Note  4  are  applicable  __  _^ 

4  For  SHvjle  umt  tank  car  tanks,  intenor  pipes  of  loadmg  and  unloading  valves  must  be  equM>ed  with  excess-ftow  valves  of  approved  deswn  For  single  unit 
tank  car  tanks  bult  after  Decemb-  30,  1971,  the  intenor  pipes  of  gagng  devices  wrth  an  opening  for  the  passage  of  lading  exceeding  1  52  mm  (0060  mch)  Aameter 
must  be  equoped  with  excess  flow  valves  of  approved  design.  The  interior  pipes  of  sampling  devK»s  must  be  equipped  witti  excess  flow  vaives  of  approved  design. 
The  proteckwe  nousNig  cover  muat  be  provided  with  w\  opawng  above  each  safety  refcel  valve  which  «  concentric  w«i  the  *8cherge  ol  the  vajve  and  '"**2.-Ii.fr 
vea  at  least  equal  to  tfie  valve  outial  area.  Each  protective  housing  cover  opening  must  be  provided  with  a  weatherproof  cover  designed  tor  vertical  discnarga. 

5  The  hquid  portion  of  the  gas  at  O'F  muat  not  cornpletely  m  the  tank  «  ._  „ 

6  Each  tank  muat  be  nsutetad  with  wi  i«>proved  material  of  a  thcKness  so  that  the  thermal  cooductence  ia  not  more  than  003  B  t  u  per  square  loot,  per 
degree  F.  differential  m  temoerature  per  hour,  except  that  the  insulation  thickness  directfy  over  the  center  sUs  may  be  reduced  to  g«re  them^al  conductance  not 
exceeding  0  04  B  t  u  per  square  foot,  per  degree  F.  differential  m  temperature  per  hour  (this  reduction  permits  an  anchorage  not  exceeding  seven  inches  from  top  ot 
center  siHs  to  bottom  ol  tank)  Tank  must  be  equ«)ped  with  one  safety  relief  valve  of  approved  design  set  to  open  at  a  pressure  not  exceeding  75  percent  of  the  test 
pressure  of  the  tann  and  one  frangible  disc  of  approved  design  set  to  function  at  a  pressure  less  man  the  lest  pressure  ot  the  tank  The  oiscnarge  capaoty  ol  each^ 
these  safety  relief  oevices  must  be  sufficient  to  prevent  buikSng  up  of  pressure  m  the  tank  in  excess  of  82  5  percent  of  the  test  pressure  oi  the  tank.  Tanks  mi»t  be 
equnped  «viin  two  pressure-regoiafing  valves  of  approved  daaign  set  to  open  at  a  pressure  not  to  exoeed  350  pai  on  105A500-W  tanns  and  at  a  preaeura  not  to 
exceed  400  psi  on  10!)A600-Wtanks  Each  regulating  valve  and  safety  rekef  device  must  have  its  final  dwcharge  p<>ed  to  the  outside  of  the  protective  houswig  See 
S  179  102-1  of  tnis  suocnapter  lor  addbonal  requirements 

7  Bail  fre«ni  and  h«hwav  only  (See  H  174  204  and  177  834(m)  of  this  subchapter  for  soeoairequrements.)  ^^.^„.«.^  « 

8  Each  taoK  must  be  equipped  with  adequate  safety  rekef  devices  ol  the  fusible  pkjo  type  having  a  viaM  temperatiae  not  over  76  86  C  (170  f].  nor  less  than 
6944*C  (I57'n  Each  devwe  muat  be  resiaiant  to  extrusion  of  the  fusitite  alloy  and  leak  hght  at  55"C  (130'F)  Each  valve  outlet  must  be  sealed  by  a  threaded  cap  or 
a  threedeo  soM  piug  In  aodition,  all  valves  must  be  protected  by  a  meial  cover 

9  Except  foi  rnatenais  with  a  secondary  hazard  mDiviston  2.1,  DOT  105J300ALW  tank  cars  are  also  authorized  ^^  ^^ 

10  Tanks  and  any  ancillary  equipment  m  contact  with  the  lading,  such  as  manhole  covers,  venting,  toadmg  and  discharge  valves  safety  reiiei  valves,  cheat 
valves,  and  eduction  pipes,  must  be  made  of  metal  or  dad  with  metal  not  subiea  to  rap«J  detenoration  by  the  lading  Cork  must  be  used  as  an  nsuiaang  mate""; 

11  Nilrosvl  chionde  muat  be  transported  in  mckeKrtd  tanks  with  safety  rekef  devices  incorporating  a  tus*ile  pkig  set  to  function  at  a  temperature  7944  c 
(175'F).  Safety  relief  oevices  must  be  vapor  tight  at  54.44-C(130*F)  .  .    .      ^.     ^^^ .^...^ --»  . -«»u^.^  t«* 

12  Interior  ptoas  ot  howd  diacharge  valvea  moat  be  equipped  with  excess  flow  valves  of  approved  deaign  Trie  quanaty  oi  chlonne  loaded  into  a  •ayeurwi  wrm 
car  tank  must  not  be  toaoed  in  excess  of  the  normal  lading  weights  nor  in  excess  of  90  torw  Tank  car  tanks  built  to  DOT  105A500W  may  be  stenoied  either  DOT 
105A300W  or  DOT  lObASOOW  with  the  see  and  type  of  safttyrafcef  device  raqured  by  the  steixaliedapeaficaaon.  ^_.  ..rucncDCAAiT  riAc- 

13  If  the  commodity  meets  the  definition  of  a  retngerant  gas  or  dspersant  gas  in  J  I73.ll5(j)  of  th«  part  tank  car  tanks  must  be  marked  DISPERSANT  QAS 
or  "REFRIGEHANT  GAS"  or  vyith  the  proper  shipping  name. 

14  Ladingmust  oe  covered  with  a  dry  men  gas  padd»w  to  render  the  vapor  space  nonflammable  at  105'F  .«._^_  ~,t  ,.,.-*—,#.-*. -.i 

15  If  the  maienal  has  a  aecondary  hazard  in  Divwon  1.1,  then  (3ass  d6t  109A  tank  car  tanks  are  not  authonzed  Spedficafion  DOT  ^^^ ^"^^J^^^J^ 
conform  to  Class  DOT  112T  or  DOT  112J  requirements  and  DOT  114  tank  car  tanks  muat  conform  to  Oaas  DOT  114T  or  DOT  1 14J  requirements.  The  provistons  of 
Notes  4  and  23  are  aiso  appkcable. 

16  [Reserved] 

17  See  paragraoh  (g)  of  this  sedkxi. 

18  89  percent  maximum  to  80  1  percent  minimum  at  a  maximum  test  pressure  of  90  psig,  wtien  offered  tor  transponatxjn 

19  59.6  percent  maximum  to  53.6  percent  minimum  at  a  maximum  test  pressure  of  105  psig.  when  offered  for  tranaportabon.  .. 

20  The  gas  pressure  at  54.44'C  (130'F)  m  any  nonmsuiated  Class  DOT  107A  tank  may  not  exceed  Mo  o«  the  marked  test  presatrt,  axcapt  that  a  tanii  may  oe 
charged  wtn  henum  to  a  preaaure  10  percent  m  excess  of  the  marked  maximum  gas  pressure  at  54  44'C  (130'F)  of  each  tank 

21  See  i  1 73  240  of  tns  subcfiapter. 

23  a^J  105  mnns'rJlStlJSriOSJ  requirements  if:  (1)  the  tank  was  bum  after  August  31,  1981;  or  (2)  the  tei*  axceeda  18.500  »•*«•  and  »«»^^o'« 
September  i.  1981   Dass  in  tanks  must  meet  111J  requirements  if  the  tank  exceeds  18,500  gallons.  Ciasa  DOT  1 1 1  tank  cars  b»^  after  March  1,  1984  are  not 

auttxxtzeo  for  the  transjjortation  of  Division  2.1  materials.  __  _^   ^ ^ .    .,  _-.  _«._.  .«^  _.  h.*  K^inKi 

24  Class  106  tanks  muat  riieetlOSSrequireitients  if:  (1)  the  tank  was  buitt  after  August  31,  1981;  or  (2)  the  terfc  exceeds  18.500  galtonsan^ 

September  1,  1981. 

25  [Peserved] 

26  [Reserved] 

27  [Reserved] 

29  DOT  111A^OOW4  tank  car  tanks  built  after  September  30,  1991  are  not  authorized. 

30  Class  105  tanKS  must  meet  105J  requirements  If  the  tank  was  built  after  September  30. 1991. 


(8)*  *  * 

(3)  See  §  179.102-17  of  this  subchapter 
for  additional  requirements. 


§171.314    (AmwMtod] 

176.  In  addition,  in  §  173.314.  the 
following  changes  are  made: 


a.  In  paragraph  (a),  the  reference 
"5  173.300"  is  revised  to  read 

"5  173.115". 

b.  In  paragraph  (b)(3).  "For  cars"  is 
revised  to  read  "For  tanks". 

c.  In  paragraph  (b)(6).  "approved  by 
the  AAR  Tank  Car  Committee"  is 
removed. 

177.  In  S  173.315,  paragraph  (a)(2)  is 
removed;  the  section  heading  is  revised: 


the  Table  in  paragraph  (a)  is  amended 
by  revising,  removing  and  adding  in 
alphabetical  order  the  following  entries. 
and  by  revising  and  adding  in  numerical 
order  the  following  notes  to  the  Table, 
as  indicated:  and  the  last  sentence  of 
introductory  text  in  paragraph  (c)  is 
revised  to  read  as  follows: 


S  173.315    ComprMMd 
(a)  *  •  * 
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Mttdfnufn  p^rnitttsd  fMinQ  (toniity 


SpectAcaUon  container  rwiuirad 


KMofgM 


Percent  t>y  weight 
(see  note  1) 


Percent  by  volume 
(see  par.  (f)  o(  this 


Type  (see  note  2) 


Minimum  deslQn 
pressure  (psig) 


[REVISE] 


Sulfur  (ft  mie  (tanks  not  over  1.200  gaflons  water  capedly). 


Sulfur  dK  nde  (tanks  over  1.200  gaNorw  water  capedty).. 


Sulfur  dinide  (optionel  portable  tank  1,000-2,000  pounds  water 

capeci  y.  fusMe  plug). 

•  •  • 

[AOO] 

•  •  • 

AmmonH.  anhydrous  or  AmrrKmia  solutions  w«h  greater  tfian  50 
percer|  ammonia  (see  Notes  14  and  17). 

Ammonu  solutions  with  more  than  35  percent  but  not  more  than  50 
percer  t  ammona. 


125 

M 

125 .... 

125 

125. — . 

56 

See  par.  (c)  of  this 


Dimethyl  tmine,  anhydrous....- — ~ 

Division  !.1,  materials  not  specifically  provided  (or  In  this  table.. 
Division  >.2.  materials  not  specifically  provided  for  In  this  table.. 


Division  !.3.  Hazard  Zone  A.  materiels  not  specifically  provided  for  m 
thMtalile. 

Division  >.3.  Hazard  Zone  B.  materials  not  specificalty  provided  for  in 

this  ta(  lie. 


Division 


tNstaiile. 


!.3.  Hazard  Zone  C,  matahals  not  spedficaRy  provided  for  in 


Oviaion 


!.3.  Hazard  Zone  D.  materials  not  spedficaHy  provided  for  In 


this  tal  lie. 
Metfryiaf  tine,  anhydrous .. 


50 

See  par.  (c)  of  this 

section. 
See  pw.  (c)  of  this 

sectiort 
See  per.  (c)  of  this 

section. 

See  per.  (c)  of  this 
section. 

See  par.  (c)  of  this 
section. 

See  par.  (c)  of  this 
section. 


60. 


Trimethy  amine,  anftydrous- 


[REMOVE] 


57 — -.. 


See  Note  7 DOT-51.  MC-330. 

MC-331. 
90 DOT-51,  MC-330. 

MC-331:  See  Note 

23. 
87.8 DOT-SI.  MC-330. 

MC-331:  See  Note 

24. 
87  J DOT-51,  MC-330, 

M&.331:  See  Note 

24. 
See  Note  6.._ DOT-51;  See  Note 

24. 


82.  See  Note  5 DOT-51,  MC-330. 

MC-331;  See 

Notes  12  mj  17. 
See  Note  7 DOT-51.  MC-330. 

MC-331:  see  Note 

12. 
See  Note  7 „ DOT-51.  MC-330. 

MC-331. 
See  Note  7 DOT-51.  MC-330, 

MC-331. 
See  Note  7.- _ DOT-51.  MC-330. 

MC-331. 
See  Note  7._.. OOT-51,  MC-330, 

MC-331:  See  Note 

23. 
See  Note  7 DOT-51.  MC-330. 

MC-331:  See  Note 

23. 
See  Note  7 ;...  DOT-51.  MC-330. 

MC-331;  See  Note 

24. 
See  Note  7 DOT-51.  MC-330. 

MC-331;  See  Note 

See  Note  7.......„ DOT^SI.  MC-330. 

MC-331;  See  Note 

24. 
See  Note  7 DOT-51.  MC-330. 

MC-331. 


225;  See  Notes  4 

and  8. 
100. 

150;  See  Note  4. 

125;  See  Note  4. 

225. 

• 

• 

265;  See  Note  17. 

100;  See  par.  (c)  at 
thissectioa 

150. 

See  Note  18. 

See  Note  19. 

See  Note  20. 

See  Note  20. 

See  Note  21. 

See  Note  2^ 

See  Note  22. 

ISO. 


"Anhydrous  ammorna" 
"Anhydrtos  dimethyiamine" 
"Anhydrtus  monomethyiamine" 
"Anhydrpus  tnmethylamine" 
1  solution" 


ISE] 

I  4:  Matenal  must  be  steel  Packagings  must  have  a  conosion  alk>wance  of  20  percent  or  0.10  inch,  mMciwver  la  less,  added  to  the  metal  thtokneas.  The 
minimuni  wall  ttucKness  for  chkxine  packagw^  a  0.300  inch  for  stainiess  steel  or  0.625  Irwh  for  carbon  steel,  irwkjding  corrosion  aNowarKe. 
Note  8:  Chtonne  oacKagings  may  be  sniffled  only  rf  the  contents  are  to  be  untoaded  at  one  urttoading  point 

12  No  aluminum,  copper,  silver.  2»nc  or  an  aUoy  of  any  of  these  metais  siwii  be  used  In  packaging  construction  wt>ere  It  comes  into  contact  with  the  ladhg. 

•    • 

Noli  18:  The  minimum  packaging  design  pressure  must  not  be  less  than  the  vapor  pressure  at  the  reference  temperature  of  the  ladkig  phjs  one  percent  or  173.4 
kPa  (25  psig).  wmcnever  a  less.  , 

Note  1 9:  The  pmrvmum  oackagmgs  design  pressure  must  not  be  less  than  the  vaoor  pressure  at  the  reference  temperature  of  ttie  lading. 

Not*  20:  The  mimmum  packaging  design  pressure  must  not  be  less  than  1.5  times  tt>e  vaoor  pressure  of  tt>e  lading  at  46*0  (115'F). 

Not  I  21:  The  mwnmufn  pacxagmg  design  pressure  must  not  be  less  than  13  times  the  vapor  pressure  of  the  ladirtg  at  46"C  (115'F). 

Not  I  22:  The  mimmom  packaging  design  pressure  must  not  be  less  tfian  1.1  times  the  vaoor  pressure  of  the  ladmg  at  48*0  (115'F). 

Not  I  23:  Packa^ngs  must  be  made  of  stainiess  steel  exceot  that  steei  other  than  stainless  steel  may  be  used  in  accordance  with  the  provisions  of  {  173.24b(b) 
of  this  p  >rt  TNcKness  ol  stainless  steel  for  shell  and  heads  must  be  the  greater  of  7.62  mm  (0.300  Inch)  or  the  thickness  required  for  the  pacKagmg  at  its  mwmum 
design  itessure 

Note  24:  PackagKigs  must  be  made  of  stainless  steel  except  that  steel  other  then  stainless  steel  may  be  used  m  accordance  with  the  provisiorts  of  S  173.24b(b) 
of  this  oart  ThKkness  of  staaHess  steel  for  shell  and  heads  must  be  the  greater  of  6.35  mm  (0.260  Inch)  or  the  thickness  requred  lor  the  pacKagvtg  at  Ks  mnmum 
design  ( ressure. 
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Note  25:  Packagings  must  be  made  of  stainleas  steel  except  that  steel  other  than  stainless  steel  may  be  used  m  accordance  with  the  provisions  of  }  173  24b(b) 
rhickitess  for ) 


Of  Ihia  part  Thickitess  nx  snef<  and  heads  must  be  as  calculated  for  the  packagmg  at  its  mwumum  design  pressure 


(c)  *  *  *  The  outage  and  Blling  limits 
for  liquefied  gases  must  be  as  presciibed 
in  §-  173.24b  of  this  part,  except  that  this 
requirement  does  not  apply  to: 


S  173J18    [Amw>d*d] 

178.  In  §  173.318,  in  the  parenthetical 
expression  in  paragraph  (e).  the  wording 
"(see  SS  173.33(d)(l)(ii)  and  178.338-9{b) 
of  this  subchapter)"  is  revised  to  read 
"(see  paragraph  (g)(3)  of  this  section  and 
§  178.338-9(b)  of  this  subchapter)". 

179.  In  S  173.323.  paragraphs  (b)(1) 
and  (b)(4)  are  revised  to  read  as  follows: 

§173.323    Ethylwt*  oxW«. 

•  *  *  •  * 

(b)  •  *  • 

(1)  In  4G  fiberboard  boxes  with  inner 
glass  ampoules  or  vials.  Total  quantity 
of  ethylene  oxide  may  not  exceed  100 
grams  (3.5  ounces)  per  pacltage.  The 
completed  package  must  be  capable  of 
passing  Packing  Group  I  performance 
tests. 


(4)  In  specification  cylinders,  as 
authorized  for  any  compressed  gas 
except  acetylene.  Pressurizing  valves 
and  insulation  are  required  for  cylinders 
over  4  L  (1  gallon)  capacity.  Eductor 
tubes  must  be  provided  for  cylinders 
over  19  L  (5  gallons)  capacity.  Cylinders 
must  be  seamless  or  welded  steel  (not 
brazed)  with  a  nominal  capacity  of  no 
more  than  115  L  (30  gallons)  and  may 
not  be  liquid  full  below  82  °C  (180  'F). 
Before  each  refilling,  each  cylinder  must 
be  tested  for  leakage  at  no  less  than 
103.4  kPa  (15  psig)  pressure.  In  addition, 
each  cylinder  must  be  equipped  with  a 
fusible  type  relief  device  with  yield 
temperature  of  69  "C  to  77  °C  (157  "F  to 
170  '¥).  The  capacity  of  the  relief  device 
and  the  effectiveness  of  the  insulation 
must  be  such  that  the  charged  cylinder 
will  not  explode  when  tested  by  the 
method  described  in  CCA  Pamphlet  C- 
14  or  other  equivalent  method. 


§173.323    lAiMnded] 

180.  In  addition,  in  S  173.323,  in 
paragraph  (a),  the  wording  "copper, 
silver  mercury  or"any  of  their  alloys"  is 
revised  to  read  "silver  mercury  or  any  of 
its  alloys  or  copper",  and  a  sentence  is 
added  immediately  after  the  first 
sentence  to  read:  "Copper  alloys  may  be 
used  only  where  gas  mixtures  do  not 
contain  h-ee  acetylene  at  any 
concentration  that  will  form  copper 
acetylene.". 


181.  In  S  173.421-1.  the  section 
heading  and  paragraph  (a)  are  revised  to 
read  as  follows: 

§  173.421-1    AddWonal  requirwnenf  for 
•XMptwi  p«cka0M  contaMng  CtaM  7 
(radtoacMv)  mattrWt. 

(a)  Excepted  packages  prepared  for 
shipment  under  the  provisions  of 
SS  173.421, 173.422. 173.424.  or  173.427  of 
this  subpart  must  be  certified  as  being 
acceptable  for  transportation  by  having 
a  notice  enclosed  in  or  on  the  package, 
included  with  the  packing  list,  or 
otherwise  forwarded  with  the  package. 
This  notice  must  include  the  name  of  the 
consignor  or  consignee  and  the 
statement  "This  package  conforms  to 
the  conditions  and  limitations  specified 
in  49  CFR  173.421  for  radioactive 
material,  excepted  package-limited 
quantity  of  material,  UN2910;  49  CFR 
173.422  for  radioactive  material, 
excepted  package — instruments  or 
articles.  UN2910;  49  CFR  173.424  for 
radioactive  material,  excepted 
package — articles  manufactured  from 
natural  or  depleted  uranium  or  natural 
thorium,  UN29ia  or  49  CFR  173:427  for 
radioactive  material,  excepted 
package — empty  packaging,  UN2910,"  as 
appropriate. 


§173.421-2    IAm*fMJ«d] 

182.  In  S  173.421-2,  paragraph  (d)  is 
removed. 

§173.465    [Ainanded] 

183.  In  S  173.465,  in  paragraph  (d).  "f  f " 
is  revised  to  read  "of. 

§173.471    lAmandcd] 

184.  In  S  173.471.  in  the  parenthetical 
following  paragraph  (g).  the  last 
sentence  "The  information  collection 
requirements  contained  in  paragraph  (e) 
were  approved  under  control  number 
2137-0514."  is  removed. 

§§173.22.173.34,173.300    [AmendMl] 

185.  In  addition  to  the  amendments  set 
forth  above,  part  173  is  amended  by 
removing  the  phrase  "Office  of 
Hazardous  Materials  Transportation" 
and.  inserting  in  its  place,  the  phrase 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  in  the  following 
sections: 

(a)  Section  173.22a(b) 

(b)  Section  173.34(e)(l)(iv) 

(c)  Section  173.300a(b)(l) 

(d)  Section  173.300a(e) 

(e)  Section  173.300b(b)(l) 


§§173.471,173.473    [AlMOdadl 

186.  In  addition  to  the  amendments  set 
forth  above,  part  173  is  amended  by 
removing  the  phrase  "OHMT"  and, 
inserting  in  its  place,  the  phrase  "the 
Associate  Administrator  for  Hazardous 
Materials  Safety"  in  the  following 
sections: 

(a)  Section  173.471(f) 

(b)  Section  173.473(a)(1) 

(c)  Section  173.473(a)(3) 

§§173.11, 173.32a,  173.34.  173.300a, 
173.300b,  173.300c.  173.305, 173.318, 
173.457    lAimndadl 

187.  In  addition  to  the  amendments  set 
forth  above,  part  173  is  amended  by 
removing  the  phrase  "Director.  OHMT" 
and.  inserting  in  its  place,  the  phrase 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  each  place  it  appears 
in  the  following  sections: 

(a)  Section  173.11(a) 

(b)  Section  I73.32a(c) 

(c)  Section  173.32a(d) 

(d)  Section  173.32a(h)  introductory  text 

(e)  Section  173.32a(h)(2)  introductory 
text 

(f)  Section  173.32a(h){3) 

(g)  Section  173.34(e)(6) 
(h)  Section  173.34(i) 

(i)  Section  173.34(i)(4)(i) 

(j)  Section  173.34(1)  introductory  text 

(k)  SecUon  173.34(l)(2) 

(1)  Section  173.34(1)(3) 

(m)  Section  173.300a(c) 

(n)  Section  173.300a{d) 

(o)  Section  173.300a(e) 

(p)  Section  173.300a(g) 

(q)  Section  173.300a(h) 

(r)  Section  173.300a(i) 

(s)  Section  173.300b(c) 

(t)  Section  173.300b(d) 

(u)  Section  173.300b(e) 

(v)  Section  173.300b(f) 

(w)  Section  173.300b(g) 

(x)  Section  173.300c(a)  introductory  text 

(y)  Section  173.300c(b) 

(z)  Section  173.305(c)(1) 

(aa)  Section  173.315(i)(12) 

(bb)  Section  173.457(b)(4) 

Appendix  B    (Ainendwl] 

188.  In  appendix  B  to  part  173.  in 
paragraph  6.,  the  phrase  "a  height  of  1.2 
meters  (3.94  feet)  onto  solid  concrete"  is 
removed  and  replaced  with  the  phrase 
"a  height  determined  in  accordance  with 
S  178.603(d)  of  this  subchapter  onto  a 
rigid  non-resilient  flat  and  horizontal 
surface". 


UMI 
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App«npJix  E    [AiTMndMl] 

In  appendix  E  to  part  173.  in 

A),  the  reference  "2.3.2"  is  revised 

"2.c.(2)". 
Appendix  G  is  added  to  part  173 

as  follows: 


189 
2.c.(3) 
to 

190 
to 


rea  1 


rea  1 

Appei  idix  G  to  Part  173— Definition  of 
Regui  ited  Medical  Waste 

1.  Genkral 

A"r 

maferi 

(a)  I 


rtgula 


ilated  medical  waste"  is  a  waste 
il  listed  in  the  following  table  that  is 
I  jenerated  in  the  diagnosis, 
treatnjent  (e.g.,  provision  of  medical 
or  immunization  of  human 
or  animals; 

I  research  pertaining  thereto:  or 
the  production  or  testing  of 
biologi  :al8. 


servicps 

being! 
(b)I 
(c)i«j 


Tab  le— Reguuvted  Medical  Waste 


Waste  class 


(1)  CuRi  res 
and  Stocks 


(2) 


(3)  Hun'  an 


and 


Blooc 
Blooc 

Predicts. 


Clasa 


Explosf  ««.. 
Expioai  M.. 
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Dsscription 


PattKk)g«cal 
Wast(  IS. 


Cultures  and  slocks  o(  Infectious 
agents  and  assoaated  biologi- 
cals.  inckxtng:  cultures  from 
medical  ar«j  pattxikjgical  labcra- 
tones;  cultures  and  stocks  of  Irv 
fectious  agents  from  research 
artd  irxlistnai  laboratories: 
wastes  from  the  production  d 
biotogicals:  dbcarded  live  and  at- 
tenuated vacctr>es;  and  culture 
dishes  and  devices  used  to 
transfer,  Irxxxilale,  and  mix  cul- 
tures. 

Human  pattvotogical  vrastes,  Irx^lud- 
ing  tissues,  organs,  and  txxjy 
parts  and  txxly  fluids  tfiat  are 
removed  during  strgery  or  au- 
topsy, or  oltwr  medKai  proce- 
dures, and  speomens  of  txxty 
fluids  arKl  ttvair  containers.  (1) 
Liqud  waste  human  tikxxl:  (2) 
products  o(  bkxxl;  (3)  Items  satu- 
rated arxl/or  dripping  with 
human  blood;  or  (4)  items  that 
were  saturated  and/or  dripping 
w!th  human  bkxxj  that  are  now 
caked  with  dned  human  bkxjd: 
including  serum,  plasma,  and 
other  blood  components,  and 
their  containers,  wtuch  were 
used  or  intended  for  use  in 
eitt>er  patient  care,  testir>g  and 
latxxalory  analysis  or  the  devel- 
opment of  pharmaceutk»ls.  Irv 
travenous  bags  are  also  inckjded 
in  th«  category. 


Table— Regui>ted  Medical  Waste— 
Continued 


Waste  class 


<4)  Shvps.. 


(5)Anifn«il 


(6)  Isolation 
Waste. 


(7)Unuaed 
Sharps. 


Description 


Sharps  that  have  been  used  In 
aiwnal  or  human  patient  oare  or 
treatment  or  in  medical,  re- 
suMCh,  or  industrial  laboratories. 
Including  hypodermic  needtes, 
synnges  (wilh  or  without  the  at- 
tached needle),  pasteur  pipettes, 
scalpel  blades,  blood  vials,  nee- 
dles with  attactwd  tubmg,  and 
culture  dishes  (regardless  o( 
presence  of  infectious  agents). 
Also  included  are  ottier  types  ol 
broken  or  unbroken  glassware 
that  were  in  contact  with  infeo- 
tkxts  agents,  such  as  used  skdas 
and  cover  slips. 

Contaminated  animal  carcasses, 
body  parts,  and  bedding  oi  ani- 
mals that  were  know  to  have 
been  exposed  to  infectious 
agents  during  research  (irxAidlng 
research  in  veterinary  hospitals), 
productxDn  ol  bioiogicats.  or  test- 
ing of  pharmaceuticals. 

Biological  waste  and  dncarded 
materials  comaminated  with 
t>lood.  excretion,  exudates,  or 
secretions  Irom  humans  who  are 
Isolated  to  protect  others  irom 
certain  highly  communicable  dis- 
ease, or  isolated  animals  known 
to  be  infected  with  highly  corrv 
municable  dneases. 

The  toHowmg  urxMed,  discarded 
sharps:  hypodermic  needles, 
suture  necNJIes,  syringes,  and 
acaipel  blades. 


Note:  The  term  "solkj  waste"  includes  solid,  semi- 
solid, or  liquid  materials,  but  does  not  mcKide  do- 
mestic sewage  materials  identified  m  the  require- 
ments of  tt>e  Environmental  Protection  Agency  corv 
tained  in  40  CFR  261.4. 


2.  Exceptions 

(a)  The  following  wastes  are  excepted  from 
the  requirements  for  regulated  medical  waste: 

(!)  Hazardous  waste  identified  or  listed 
under  the  regulations  in  40  CFR  part  261; 

(ii)  Household  waste,  as  defined  in  40  CFR 
281.4(b)(1): 

(iii)  Ash  from  incineration  of  regulated 
medical  waste  once  the  incineration  process 
has  been  completed: 

(iv)  Residues  from  treatment  and 
destruction  processes  of  regulated  medical 
waste  once  the  waste  has  tieen  both  treated 
and  destroyed;  or 

(v)  Human  corpses,  remains,  and 
anatomical  parts  that  are  intended  for 
interment  or  cremation. 

(b)  Samples  of  regulated  medical  waste 
transported  off-site  by  EPA  or  State-  (d) 


designated  enforcement  personnel  for 
enforcement  purposes  are  excepted  from  the 
requirements  of  this  subchapter  during  the 
enforcement  proceeding. 

(c)  Until  October  1. 1992.  cultures  of 
etiologic  agents  of  SO  milliliters  (1.666  fluid 
ounces)  or  less  total  quantity  in  one  outside 
package  are  not  subject  to  any  requirements 
of  this  subchapter  if  the  items  as  packaged  do 
not  contain  any  material  otherwise  subject  to 
the  requirements  of  parts  171  through  180  of 
this  subchapter. 

PART  174— CARRIAGE  BY  RAIL 

191.  The  authority  citation  for  pail  174 
continues  to  read  as  follows: 

Autbocity:  49  App.  U.S.C.  1803, 1801 1808; 
49  CFR  part  1. 


S174^    [AiMndMll 

192.  In  i  174.25,  the  following  changes 
are  made: 

a.  In  paragraph  (a)(2),  the  table  is 
amended  by  adding  the  entry  "Division 
6.1  PG  III"  immediately  above  the  entry 
for  "Class  7"  in  Coltunn  1;  adding 
"Placarded  KEEP  AWAY  FROM  FOOD" 
immediately  above  the  entry  "Placarded 
RADIOACTIVE"  in  Column  2;  and 
adding  "(None)"  immediately  above  the 
entry  "Radioactive  material"  in  Column 
3.  For  the  entry  "Class  9",  in  Column  2 
"(None)"  is  revised  to  read  "Placarded 
CLASS  9".  In  the  last  entry,  in  Column  1. 
the  wording  "a  residue  of  a  combustible 
liquid"  is  revised  to  read  "a  residue  of  a 
combustible  liquid,  a  residue  of  a 
Division  6.1  PG  III  material,  or  a  residue 
of  a  Class  9  material";  and  in  Column  3. 
"(None."  is  revised  to  read  "(None).". 

b.  In  paragraph  (b)(l)(i),  the  wordmg 
"or  S  172.102  (when  authorized)"  is 
removed. 

c.  In  paragraph  (c).  "Naptha"  is 
revised  to  read  "Naphtha". 

§174.67    [Amandad] 

193.  In  S  174.67,  in  paragraph  (a)(3), 
the  word  "high"  is  added  immediately 
after  "(3.9  inches)"  and  after  "(2 
inches)". 

194.  In  9  174.81,  the  Segregation  Table 
in  paragraph  (d)  and  paragraph  (e)(5) 
are  revised  to  read  as  follows: 

§  174.81    Segregation  of  Itazardoue 
nMteriale. 


Segregation  Table  for  Hazardous  Materials 


trOMsion 


1.1  and 
1.2 
14 


1.1. 
1.2 


1J 


1.4 


1.5 


1.6 


2.3  gas 

6.1 

8 

2.1 

2.2 

2.3  gas 
Zona  A 

other 
than 

3 

4.1 

42 

44 

5.1 

S2 

w 

7 

iquM 
only 

Zone  A 

Zone  A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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Segregation  Table  for  Hazar[xxjs  Materials— Continued 


2.3  gas 

6.1 

8 

Class  or  Division 

Notes 

1.1, 
12 

1.3 

1.4 

1.5 

1.6 

2.1 

2.2 

2.3  gas 
Zone  A 

than 

3 

4.1 

4.2 

4.3 

5.1 

52 

•%? 

7 

only 

Zone  A 

Zone  A 

1.4 

• 

• 

• 

• 

• 

0 

0 

0 

0 

O 

0 

0 

Very  insensitive 

1.5 

• 

• 

• 

• 

• 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

explosives. 

1.6 

• 

1 

insensitive 

explosives. 

,> 

O       0 

Rammatile  gases.... 

2.1 

X 

X 

0 

X 

X 

0 

O 

Non-toxic,  non- 

22 

X 

X 

flammatile 

gases. 
Poisonous  gas 

2.3 

X 

X 

0 

X 

X 

X, 

X 

X 

X 

X 

X 

X 

Zone  A 

1 

Poisonous  gas 

2.3 

X 

X 

o 

X 

o 

o 

0 

0 

0 

0 

o 

o 

other  than  Zone 
A. 
Flammat>le  liquids... 

3 

X 

X 

0 

X 

X 

0 

0 

X 
X 

o 

X 

Flammable  sokds... 

4.1 

X 

* 

X 

X 

0 

Spontarteousiy 

42 

X 

X 

0 

X 

X 

0 

X 

comtNJstitile 

materials 

0 

Dangerous  wtien 

4.3 

X 

X 

X 

X 

0 

X 

wet  materiala. 

0 

o 

X 

Oxidaers 

5.1 

A 

X 

X 

X 

X 

0 

X 

Organic  peroxides... 

5.2 

X 

X 

X 

X 

0 

X 

X 

Poisorwus  liquids 

6.1 

X 

X 

0 

X 

u 

X 

X 

X 

X 

X 

PGIZoneA. 

Radioactive 

7 

X 

X 

0 

materials. 

Corrosive  liquids 

8 

X 

X 

0 

X 

o 

X 

O 

0 

X 

u 

u 

u 

X 

(e)  •  *  • 

(5)  The  note  "A"  in  the  second  column 
of  the  Table  means  that, 
notwithstanding  the  requirements  of  the 
letter  "X".  ammonium  nitrate  fertilizer 
may  be  loaded  or  stored  with  Division 
1.1  (Class  A  explosive)  materials. 


$174.81    [Amended] 

195.  In  addition,  in  S  174.81.  the 
following  changes  are  made: 

a.  In  paragraph  (b).  the  reference 
"5  171.12"  is  revised  to  read 

"5  176.83(b)". 

b.  In  paragraph  (e)(3).  the  wording 
"unless  separated  by  a  distance  of  1.2  m 
(4  feet]  in  all  directions,  or  separated"  is 
revised  to  read  "luiless  separated  by  a 
distance  of  1.2  m  (4  feet]  in  all  directions 
and  packages  maintained,  such  as  on 
pallets,  at  a  minimum  height  of  10  cm  off 
the  floor  of  the  transport  vehicle,  or 
separated". 

c.  In  paragraph  (h).  in  the  Hrst 
sentence,  the  wording  "were  of  the 
lower  division,"  is  revised  to  read  "were 
of  the  lower  numerical  division  (i.e.. 
Division  1.1  being  lower  than  Division 
1.2).". 

9174.82    [Amended] 

196.  In  S  174.82.  in  paragraph  (a). 
"Class  6"  is  revised  to  read  "Division 
6.1". 


$174.83    [Amended] 

197.  In  S  174.83,  in  paragraph  (b)(2), 
"PG  I,"  immediately  following  "Division 
2.3  ("  is  removed. 

$174.84    [Amended] 

198.  In  §  174.84,  "PG  I,"  immediately 
following  "Division  2.3  ("  is  removed. 

$174,200    [Amended] 

199.  In  S  174.200,  in  paragraph  (c)(4). 
"(129°F)"  is  revised  to  read  "(129°F)". 

PART  175— CARRIAGE  BY  AIRCRAFT 

200.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1807. 
1808: 49  CFR  part  1. 

$175.10    [Amended] 

201.  In  $  175.10,  the  following  changes 
are  made: 

a.  In  paragraph  (a)(4](ii],  "47  ml"  is 
revised  to  read  "470  ml". 

b.  In  paragraphs  (a)(2)  and  (a](15),  the 
wording  "Director,  Office  of  Hazardous 
Materials  Transportation"  is  removed 
and  replaced  with  "Associate 
Administrator  for  Hazardous  Materials 
Safety". 


$175,320    (Amended] 

202.  In  S  175.320,  in  paragraph  (b)(9), 
"(49  feet)"  is  revised  to  read  "(50  feet)". 


$175,701    [Amended] 

203.  In  $  175.701,  in  paragraph  (c) 
introductory  text,  the  wording  "Director, 
OHMT'  is  removed  and  replaced  with 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  each  place  it  appears. 

PART  176-CARRIAGE  BY  VESSEL 

204.  The  authority  citation  for  part  17fi 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804. 1805. 
1808;  49  CFR  1.53,  app.  A  to  part  1. 

$176.5    [Amended] 

205.  In  S  176.5,  in  paragraph  (a),  the 
wording  "paragraphs  (b)  and  (e)  of  this 
section"  is  revised  to  read  "paragraph 
(b)  of  this  section". 

$176.11    [Amended] 

206.  In  S  176.11,  in  paragraph  (a),  in 
the  first  sentence,  the  reference 

"8  171.12(b)"  is  removed  and  replaced 
with  "8  171.12",  and  the  second 
sentence  is  revised  to  read  "The 
requirements  of  §§  176.83. 176.84,  and 
176.112  through  176.174  are  not 
applicable  to  shipments  of  Class  1 
(explosive)  materials  made  in 
accordance  with  the  IMDG  Code." 

$176.30    [Amended] 

207.  In  S  176.30.  in  paragraph  (a)(5)(i). 
"5  172.101  of  this  subchapter,  or"  is 
revised  to  read  "the  $  172.101  Table:  or". 


A 
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917S.69    [AiiMndMl] 

20a  In  §  176.69.  in  paragraph  (a),  the 
wording  "Class  9  (miscellaneous 
hazai  dous  materials)  materials)"  is 
revisi  d  to  read  "Class  9  (miscellaneous 
hazai  dous]  materials]". 


S17Xf4    [AiiMfMtod] 

209.  In  S  176.74,  in  paragraph  (c),  the 
word  ng  "(miscellaneous  hazardous 
mateiials]  materials"  is  revised  to  read 
"(miai^ellaneous  hazardous]  materials". 

§176.  re    [AmwKtod] 

2ia  In  §  176.76,  in  paragraph  (a)(2), 
the  sacond  sentence  is  amended  by 
revismg  "Restraint"  to  read  "restraint" 
and  ny  adding  the  word  "Vertical"  at 
the  beginning  of  the  sentence. 

9176J3    [Am«nd«d] 

21l|  In  §  176.83,  the  following  changes 
are  miade: 

a.  1 1  paragraphs  (a)(7)  (i)  and  (ii),  "all" 
is  rev  sed  to  read  "All"  both  places  it 
appetrs. 

b.  iji  paragraph  (f).  in  Table  178.83(f). 
undeB  the  heading  "Open  versus  open. 
On  d(  ck"  the  third  entry  "One  container 
space  s"  is  revised  to  read  "One 

conta  Jier  space". 

c.  I|i  paragraph  (g)(2),  "for 
trailet'ships"  is  revised  to  read  "For 
traile: -ships". 

d.  1 1  paragraph  (g).  in  Table  176.83(g), 
undei  ^he  heading  "Closed  versus  open. 
Unde '  deck",  the  fourth  entry  "At  least  6 
meteis"  is  revised  to  read  "At  least  6 
metei  s  or  one  bulkhead"  and,  under  the 
headmg  "Open  versus  open.  On  deck", 
the  th  ird  entry  "At  least  6  meters  or  one 
bulkli  ead"  is  revised  to  read  "At  least  6 
metei  s". 

212  In  §  178.84.  the  section  heading  is 
revistd;  and  in  paragraph  (b).  in  the 
table  J  provision  "115"  is  revised  to  read 
as  folows: 

§  176.94    Ottwr  requirements  for  stowage 
and  stgregation  for  cargo  vessels  and 
passenger  vesseis. 

(b)  TabJe  of  provisions: 


Code 


115... 


a. 
Note 
is 


Provisions 


H  packaged  in  glass  or  eerttienware  inner 
pachagings  in  wooden  or  fibeft>oard  outer 
packagmgs,  the  maximum  quantity  on  arty 
vessel  «  SCO  Kg  (equvalent  to  4$0  bters). 


§176.^4    (Amended) 

In  addition,  in  S  176.84,  the 
follotjiring  changes  are  made: 

paragraph  (c)(2),  in  the  Table,  in 
20E,  the  reference  "§  172.84(c)(5)" 
T€\  ised  to  read  "§  176.84(c)(3)". 


b.  In  paragraph  (c)(3)(ii)(A),  the 
wording  "steel  portable  magazines  or 
steel  portable  magazines"  is  revised  to 
read  "steel  portable  magazines  or  steel 
freight  containers". 


S  176.99    lAmended] 

214.  In  i  176.99.  the  wording  "(Class  A 
explosive)"  is  revised  to  read  "(Class  A 
and  B  explosives]". 


S  176.132    [AmendMl] 

215.  In  S  176.132.  in  paragraph  (a)(2). 
the  word  "battening"  is  revised  to  read 
"Battening". 

S  176.136    [Amended] 

216.  In  §  176.136.  in  paragraph  (c),  in 
the  nrst  sentence.  "UN"  is  added 
immediately  before  each  nimiber. 
begirming  with  "0015". 

$176,146    (Amended] 

217.  In  §  176.146.  in  paragraphs  (d)(1) 
and  (d)(2),  the  word  "an"  is  revised  to 
read  "An"  both  places  it  appears. 

§176.156    [Amended] 

218.  In  §  176.156,  in  paragraph  (d).  the 
reference  "$172,602"  is  revised  to  read 
"5  172.602". 

§176.170    [Amended] 

219.  In  §  176.170.  the  following 
changes  are  made: 

a.  In  paragraph  (a),  the  wording 
"regarded  a  magazine"  is  revised  to 
read  "regarded  as  a  magazine". 

b.  In  paragraph  (c).  the  wording  ",  and 
a  non-metallic  lining."  is  added  before 
the  period  at  the  end  of  the  sentence. 

c.  In  paragraph  (e),  a  comma  is  added 
after  the  wording  "On  vessels". 

§176.205    [Amended] 

220.  In  S  176.205,  in  paragraph  (b)(7). 
the  third  sentence  is  revised  to  read  "It 
must  consist  of  two  layers  of  corrosion- 
resistant  metal  wire  of  20  x  20  mesh  or 
flner,  spaced  not  less  than  1  cm  (0.4 
inch]  or  more  than  4  cm  (1.6  inches) 
apart." 

§176.305    (Amended] 

221.  In  S  176.305.  in  paragraph  (d)(2). 
the  third  sentence  is  revised  to  read  "It 
must  consist  of  two  layers  of  corrosion- 
resistant  metal  wire  of  20  x  20  mesh  or 
finer,  spaced  not  less  than  1  cm  (0.4 
inch)  or  more  than  4  cm  (1.6  inches) 
apart." 

§176.315    [Amended] 

222.  In  §  176.315,  in  paragraph  (a),  the 
wording  "79,800  liters  (21.081  U.S. 
gallons)"  is  revised  to  read  "79,500  liters 
(21.000  U.S.  gallons)". 


§176.410   [Amended] 

223.  In  §  176.410,  in  paragraph  (b).  the 
wording  "(miscellaneous  hazardous 
materials)"  is  removed. 

224.  In  §  176.415.  paragraphs  (c)(1). 
(c)(2),  and  (c)(5)  are  revised  to  read  as 
follows: 

§  176.415    PennH  requirements  for 
Division  1.5  (blasting  agents),  emmonlmn 
nitrates,  and  certain  ammonium  nitrate 


(c)  *  •  • 

(1)  If  the  material  is  ammonium  nitrate 
fertilizer,  Division  5.1  (oxidizer). 
UN2070;  or  Explosives,  blasting,  type  E, 
Division  1.5  (blasting  agents) 
compatibility  group  D,  UN0332  in. 
combustible  packaging  or  in  a  rigid 
packaging  with  combustible  inside 
packaging,  it  must  be  loaded  or 
unloaded  at  a  facility  remote  from 
populous  areas  or  high  value  or  high 
hazard  industrial  facilities  so  that  in  the 
event  of  fire  or  explosion  loss  of  lives 
and  ]}roperty  may  be  minimized: 

(2)  If  the  material  is  an  ammonium 
nitrate  fertilizer.  Division  5.1  (oxidizer), 
UN2070,  containing  more  than  60 
percent  ammonium  nitrate;  or 
ammonium  nitrate  fertilizer,  Division  5.1 
(oxidizer],  UN2070  in  rigid  packagings 
with  combustible  inside  packagings,  it 
must  be  loaded  or  unloaded  at  a  facility 
removed  from  congested  areas  or  high 
value  or  tiigh  hazard  industrial  facilities; 

(5)  If  the  material  is  ammonium  nitrate 
fertilizer.  Division  5.1  (oxidizer). 
UN2070;  an  ammonium  nitrate  fertilizer. 
Division  5.1  (oxidizer)  containing  more 
than  60  percent  ammonium  nitrate;  or  a 
Division  1.5  (blasting  agents) 
compatibility  group  D  material  in  non- 
rigid  combustible  packaging  and  loaded 
in  freight  containers  or  transport 
vehicles,  it  may  be  loaded  or  unloaded 
at  a  non-isolated  facility  provided  that 
facility  is  approved  by  the  COTP. 

§17&415    [Amended] 

225.  In  addition,  in  §  176.415,  the 
following  changes  are  made: 

a.  In  paragraphs  (a)(1).  (b)(1)  and 
(b)(5),  the  word  "container"  is  revised  to 
read  "packaging". 

b.  In  paragraph  (a)(2],  the  wording 
"(miscellaneous  hazardous  materials) 
material"  is  removed. 

c.  In  paragraph  (b)(6).  the  woraing 
"(miscellaneous  hazardous  materials)" 
is  removed. 

d.  In  paragraph  (c)(3),  at  the  end  of  the 
sentence,  the  word  "tmd"  is  removed; 
and  in  paragraph  (c)(4),  at  the  end  of  the 
last  sentence,  the  period  is  removed  and 
replaced  with  ";  and". 
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§176.704   [Amended] 

226.  In  S  176.704,  in  paragraph  (f).  the 

wording  "Office  of  Hazardous  Materials 
Transportation  (OHMT)"  is  removed 
and  replaced  with  "Associate 
Administrator  for  Hazardous  Materials 
Safety". 

227.  In  §  176.905,  paragraph  (k)  is 
revised  to  read  as  follows: 

§  176.905    Motor  vehicles  or  medtanicai 
equipment  powered  by  Internal  combustion 
engine*. 
***** 

(k)  When  motor  vehicles  with  fuel  in 
their  tanks  are  stowed  in  a  closed 
freight  container,  their  battery  cables 
must  be  disconnected  and  secured  away 
from  the  battery  terminals  and  the 


following  warning  must  be  affixed  to  the 
access  doors:  'WARNING— MAY 
CONTAIN  EXPLOSIVE  MDCTURES 
WITH  AIR— KEEP  IGNITION 
SOURCES  AWAY  WHEN  OPENING." 
The  warning  must  be  on  a  contrasting 
background  and  must  be  readily  legible 
from  a  distance  of  8  meters  (26  feet). 

PART  177-CARRIAGE  BY  PUBLIC 
HIGHWAY 

228.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1603. 1804. 1805, 
49  CFR  part  1. 

§177.825    [Amended] 

229.  In  S  177.825,  in  paragraph  (f) 
introductory  text,  the  wording  "Director, 


Office  of  Hazardous  Materials 
Transportation"  is  removed  and 
replaced  with  "Associate  Administrator 
for  Hazardous  Materials  Safety". 

§177.644    [AmerHied] 

230.  In  §  177.844,  in  the  section 
heading,  the  section  number  "§  117.844" 
is  revised  to  read  "5  177.844". 

231.  In  S  177.848,  the  Segregation 
Table  in  paragraph  (d)  and  paragraph 
(e)(5)  are  revised  to  read  as  follows: 

§  177.848    Segregation  of  hazardous 
materials. 

***** 

(d)  •  *  • 


Segregation  Table  for  Hazardous  Materials 


2.3  gat 

61 

g 

Class  or  division 

Notes 

1.1 
1.2 

1.3 

1.4 

1.S 

1.6 

^1 

22 

2.3  gas 
zone  A 

other 
than 

3 

4.1 

4.2 

4.3 

6.1 

5.2 

"^ 

7 

■quids 

Orty 

zoneA 

zone  A 

Explosive* 

1.1  and 

1.2 

A 

• 

• 

• 

• 

a 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Explosives 

A3 

e 

e 

• 

• 

e 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Explosives 

1.4 

• 

• 

• 

• 

a 

0 

0 

0 

0 

0 

0 

0 

Very  msensitwe 

1.5 

• 

• 

• 

• 

a 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

explosives. 

Extremely 

1.6 

• 

a 

• 

• 

e 

insensitive 

expiosivea. 

FlaTwnable  gases.... 

2.1 

X 

X 

0 

X 

X 

0 

0 

0 

0 

Non-toxic,  nofv 

2.2 

X 

X 

flammable 

gases. 

Poisonous  gas 

2.3 

X 

X 

0 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Zone  A. 

Poisonous  gas 

2.3 

X 

X 

0 

X 

0 

0 

0 

0 

o 

0 

O 

o 

other  ttian  Zone 
A. 

riammable  liquids... 

3 

X 

X 

0 

X 

X 

0 

0 

X 

FlammatMe  solids.... 

4.1 

X 

X 

X 

0 

X 

0 

Spontaneously 

4.2 

X 

X 

0 

X 

X 

O 

X 

X 

comtxjstit>le 

mate-nals. 

Dangerous  when 

4.3 

X 

X 

X 

X 

O 

X 

0 

wet  materials. 

Oxidizers 

5.1 

A 

X 

X 

X 

X 

0 

X 

0 

Organic  peroxides.. 

5.2 

X 

X 

X 

X 

0 

X 

0 

Poisonous  liquids 

8.1 

X 

X 

0 

X 

0 

X 

X 

X 

X 

X 

X 

X 

PGIZoneA 

Radioactive 

7 

X 

X 

0 

matenals. 

Corrosive  liquids 

8 

X 

X 

0 

X 

0 

X 

0 

0 

X 

o 

o 

0 

X 

(e)  *  *  * 

(5)  The  note  "A"  in  the  second  column 
of  the  Table  means  that, 
notwithstanding  the  requirements  of  the 
letter  "X".  ammonium  nitrate  fertilizer 
may  be  loaded  or  stored  with  Division 
1.1  (Class  A  explosive)  materials. 


§177.946    [Amanded] 

232.  in  addition,  in  §  177.848,  the 
following  changes  are  made: 


a.  In  paragraph  (b),  the  reference 
"§  171.12"  is  revised  to  read 

"5  176.83(b)". 

b.  In  paragraph  (e)(3).  the  wording 
"imless  separated  by  a  distance  of  1.2  m 
(4  feetf  in  all  directions,  or  separated"  is 
revised  to  read  "unless  separated  by  a 
distance  of  1.2  m  (4  feet)  in  all  directions 
and  pacliages  maintained,  such  as  on 
pallets,  at  a  minimum  height  of  10  cm  off 
the  floor  of  the  transport  vehicle,  or 
separated". 


c.  In  paragraph  (h),  in  the  flrst 
sentence,  the  wording  "were  of  the 
lower  division."  is  revised  to  read  "were 
of  the  lower  numerical  division  (i.e.. 
Division  1.1  being  lower  than  Division 
1.2].". 

§177.870    (Amended] 

233.  In  i  177.870.  in  paragraph  (e), 
"(99.2  pounds]"  is  revised  to  read  "(99 
pounds)". 
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§§  177.8  M,  177  J25, 177.826. 177  J38 
I  Amend  Id] 

234. 1 1  addition  to  the  amendments  set 
forth  al  ove,  part  177  is  amended  by 
removii  ig  the  phrase  "Director,  OHMT" 
Hnd.  in!  erting  in  its  place,  the  phrase 
"Assoc  ate  Administrator  for  Hazardous 
Materif  Is  Safety"  each  place  it  appears 
in  the  f  )llowing  sections: 

(a)  Sec  ion  177.821(f) 

(b)  Sec  ion  177.825(b)(l)(iii)(A) 

(c)  Seel  ion  177.825(b)(l){iii){B) 

(d)  Sec  ion  177.826(a) 

(e)  Seel  ion  177.838(g) 

PART  178— SPECIFICATIONS  FOR 
PACK  AGINGS 

235.  the  authority  citation  for  part  178 
contini  es  to  read  as  follows: 

AuUm  rity:  49  App.  U.S.C.  1803, 1804, 1805, 
18^:  49  CFR  part  1.  unless  otherwise 


1806, 
noted 


n 


S  178.2,  the  section  heading, 
ph  (b).  and  the  introductory  text 
paragraph  (c)  are  revised  to  read  as 


236. 
paragr^; 
of 

follow! 


§  178.2 


S7( 


(b) 
part 
market 


ecification  markings.  When  this 
refjuires  that  a  packaging  be 

with  a  DOT  specification  or  UN 
standaM  marking,  marking  of  the 
packag  ing  with  the  appropriate  DOT  or 
UN  ma  rkings  is  the  certification  that — 

(1)  Eccept  as  otherwise  provided  in 
this  section,  all  requirements  of  the  DOT 
specification  or  UN  standard,  including 
perfon  lance  tests,  are  met:  and 

(2)  A II  functions  performed  by,  or  on 
behalf  pf,  the  person  whose  name  or 

appears  as  part  of  the  marking 
to  requirements  specified  in 


symbo 
confor^i 
this 
(c) 


;  pat 


7\  otifh 


Appticabiltty  and  responsit>iUty. 


'ication.  Except  as  specifically 
provided  in  55  178.337-18  and  178.345- 
10  of  ti  is  part,  the  manufacturer  or  other 
person  certifying  compliance  with  the 
require  ments  of  this  part,  and  each 
subseq  iient  distributor  of  that  packaging 
shall- 


§178.2 

237. 
paragrfi 
clos 
closures, 

238. 
added 

S  178.3 


[Amended] 

n  addition,  in  5  178.2,  in 

ph  (c)(l)(ii).  the  wording  "any 
needed"  is  revised  to  read  "any 
,  including  gaskets,  needed". 

n  5  178.3,  a  new  paragraph  (c)  is 

to  read  as  follows: 

Marking  of  packagings. 


(c)  \  ^ere  a  packaging  conforms  to 
more  t  lan  one  UN  standard  or  DOT 
specif  ::ation.  the  packaging  may  bear 
more  t  lan  one  marking,  provided  the 
packa  ling  meets  all  the  requirements  of 


each  standard  or  specification.  Where 
more  than  one  marking  appears  on  a 
packaging,  each  marking  must  appear  in 
its  entirety. 

§  178.33a    [Amended] 

239.  In  §  178.33a,  in  the  section 
heading,  "Specification  20"  is  revised  to 
read  "Specification  2Q". 

Sut>part  B    [Amended] 

240.  Subpart  B  of  part  178  is  amended 
by  redesignating  5  178.34-4  as  5  178.360- 
4  and  transferring  it  to  subpart  K. 

§178.45-17    [Amended] 

241.  In  5  178.45-17,  in  paragraph  (e). 
the  wording  "Office  of  Hazardous 
Materials  Transportation"  is  removed 
and  replaced  with  "Associate 
Administrator  for  Hazardous  Materials 
Safety". 

§178.65-14    [Amended] 

242.  In  5  178.65-14,  in  paragraph  (d). 
the  wording  "Office  of  Hazardous 
Materials  Transportation"  is  removed 
and  replaced  with  "Associate 
Administrator  for  Hazardous  Materials 
Safety". 

§178.270-2    [Amended] 

243.  In  5  178.270-2.  in  paragraph  (b). 
the  wording  "and  the  IM  tank  table"  is 
removed. 

§178.270-5    [Amended] 

244.  In  5  178.270-5.  in  paragraph  (d), 
the  wording  "in  the  IM  Tank  Table."  is 
revised  to  read  "in  this  subchapter.". 

245.  In  5  178.503.  paragraph  (a)(9)  is 
removed;  paragraph  (a)(10)  ic 
redesignated  as  (a)(9);  paragraph  (a) 
introductory  text  and  paragraph  (a)(7) 
are  revised;  and  a  new  paragraph  (a)(10) 
is  added  to  read  as  follows: 

§178J03    Martdng  of  packaging*. 

(a)  The  manufacturer  shall  mark  every 
packaging  that  is  required  to  conform  to 
a  UN  standard  of  this  subpart  in  a 
durable  and  clearly  visible  manner. 
Every  reusable  packaging  liable  to 
undergo  a  reconditioning  process  which 
might  obliterate  the  packaging  marks 
must  bear  the  marks  specified  in 
5  178.503  (a)(1)  through  (a)(8)  and  (a)(9) 
in  a  permanent  form  (e.g.,  embossed) 
able  to  withstand  the  reconditioning 
process.  A  marking  may  be  applied  in  a 
single  line  or  in  midtiple  lines  provided 
the  correct  sequence  is  respected.  As 
illustrated  by  the  examples  in  paragraph 
(d)  of  this  section,  slash  marks  should  be 
used  to  present  the  following 
information  in  the  sequence  presented: 

(7)  The  state  authorizing  allocation  of 
the  mark.  The  letters  'USA'  indicate  that 
the  packaging  is  manufactured  and 


marked  in  the  United  States  in 
compliance  with  the  provisions  of  >his 
subchapter, 

(10)  Rated  capacity  of  the  packaging 
expressed  in  liters  may  be  marked. 


§178.503    [Amended] 

246.  In  addition,  in  5  178.503,  the 
following  changes  are  made: 

a.  In  paragraph  (a)(1).  the  wording 
"for  metal  receptacles"  is  revised  to 
read  "for  embossed  metal  receptacles". 

b.  In  paragraph  (a)(2).  a  new  sentence 
is  added  after  the  first  sentence  to  read 
"The  letter  "V"  must  follow  the 
packaging  identification  code  on 
packagings  tested  in  accordance  with 

§  178.G01(g)(2);  for  example.  "4GV".". 

c.  In  paragraph  (a)(5)(i),  the  word 
"off  is  revised  to  read  "down". 

d.  In  paragraph  (a)(8),  the  wording 
"with  the  UN  standard"  is  revised  to 
read  "with  subpart  L  and  subpart  M  of 
this  part". 

e.  In  newly  designated  paragraph 
(a)(9),  the  wording  "or  reconditioning"  is 
added  immediately  after  "reuse"  and 
before  "as";  and  a  sentence  is  added  at 
the  end  of  the  paragraph  to  read: 
"Where  a  drum  is  constructed  with 
different  head  and  body  thicknesses,  the 
different  thicknesses  may  be  marked 
(e.g.,  "1.2-1.0"  for  drums  having  different 
head  and  body  thicknesses,  and  "0.8- 
1.0-1.2"  for  drums  ha\ing  different  top 
head,  body  and  bottom  head 
thicknesses,  respectively);  and". 

f.  In  paragraph  (b),  the  word  "only"  is 
added  immediately  after  "applied"  and 
before  "to  the  removable  head". 

§178.504   [Amended] 

247.  In  5  178.504.  the  following 
changes  are  made: 

a.  In  paragraph  (b)(4),  in  the  first 
sentence,  the  wording  "must  have  at 
least  either  two"  is  revised  to  read  "may 
have  at  least  two". 

b.  In  paragraph  (b)(5),  in  the  fourth 
sentence,  the  wording  "Closure  flanges 
must  be  mechanically  seamed"  is 
revised  to  read  "Closure  flanges  may  be 
mechanically  seamed". 

§178.505    [Amended] 

248.  In  5  17^505.  the  following 
changes  are  made: 

a.  In  paragraph  (b)(3).  in  the  first 
sentence,  the  wording  "must  have  at 
least  either  two"  is  revised  to  read  "may 
have  at  least  two". 

b.  In  paragraph  (b)(4).  in  the  fourth 
sentence,  the  wording  "Closure  flanges 
must  be  welded  in  place"  is  revised  to 
read  "Closure  flanges  may  be  welded  in 
place". 
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§178.506    (Amended] 

249.  In  §  178.506,  the  following 
changes  are  made: 

a.  In  paragraph  (b)(3),  in  the  first 
sentence,  the  wording  "must  have  at 
least  either  two"  is  revised  to  read  "may 
have  at  least  two". 

b.  In  paragraph  (b)(4),  in  the  fourth 
sentence,  the  wording  "Closure  fianges 
must  be  welded  in  place"  is  revised  to 
read  "Closure  flanges  may  be  welded  in 
place". 

§173.520    [Antended] 

250.  In  5  178.520,  in  paragraph  (b)(3), 
the  wording  "or  metalized  film  or  foil"  is 
added  before  the  period  and 
immediately  after  "plastic  material". 

§178.521    [Amended] 

251.  In  5  178.521.  in  paragraph  (b)(2). 
in  the  third  sentence,  the  word  "also"  is 
added  immediately  after  "must"  and 
before  "be  placed". 

252.  In  5  17&601.  paragraph  (g)(2)(vii) 
is  removed;  paragraph  (g)(2){viii)  is 
redesignated  as  (^)(2)(vii);  paragraph 
(g)(3)  is  redesignated  as  {g)(7);  newly 
designated  paragraph  (g)(2)(vii)  is 
revised;  and  paragraphs  (c)(4)(v)  and 
(g)(3)  through  (g)(6)  are  added  to  read  as 
follows: 

§  178.601    General  re<iulr«mcnt«. 

e  •  *  •  • 

(€)*•* 

(4)  *  *  • 

(v)  Packagings  which  differ  from  the 
design  type  only  in  their  lesser  design 

height. 

*        *        •        •        • 

(g)  *  '  * 

(2)*   *   • 

(vii)  Packagings  must  be  marked  in 
accordance  with  5  178.503  of  this  part  as 
having  been  tested  to  Packing  Group  I 
performance  for  combination 
packagings.  The  marked  maximum  gross 
mass  may  not  exceed  the  sum  of  the 
mass  of  the  outer  packaging  plus  one 
half  the  mass  of  the  filled  inner 
packagings  of  the  tested  combination 
packaging.  In  addition,  the  marking 
required  by  5  178.503(a)(2)  of  this  part 
must  include  the  letter  'V'." 

(3)  Variation  3.  Packagings  other  than 
combination  packagings  which  are 
produced  with  reductions  in  external 
dimensions  (i.e..  length,  width  or 
diameter)  of  up  to  25  percent  of  the 
dimensions  of  a  tested  packaging  may 
be  used  without  further  testing  provided 
an  equivalent  level  of  performance  is 
maintained.  The  packagings  must  in  all 
other  respects  (irtcluding  wall 
thicknesses),  be  identical  to  the  tested 
design-type.  The  marked  gross  mass 
(when  required)  must  be  reduced  in 
proportion  to  the  reduction  in  volume. 


(4)  Variation  4.  Variations  are 
permitted  in  outer  packagings  of  a  tested 
design-type  combination  packaging, 
without  further  testing,  provided  an 
equivalent  level  of  performance  is 
maintained,  as  follows: 

(<)  Each  external  dimension  (length, 
width  and  height)  is  less  than  or  equal  to 
the  conesponding  dimension  of  the 
tested  design-type; 

(ii)  The  structural  design  of  the  tested 
outer  packaging  (i.e.  methods  of 
construction,  materials  of  construction, 
strength  characteristics  of  materials  of 
construction,  method  of  closure  and 
material  thicknesses)  is  maintained; 

(iii)  The  inner  packagings  are  identical 
to  the  inner  packagings  used  in  the 
tested  design  type  except  that  their  size 
and  mass  may  be  less;  and  they  are 
oriented  within  the  outer  packaging  in 
the  same  manner  as  in  the  tested 
packaging; 

(iv)  The  same  type  or  design  of 
absorbent  materials,  cushioning 
materials  and  any  other  components 
necessary  to  contain  and  protect  inner 
packagings,  as  used  in  the  tested  design 
type,  are  maintained.  The  thickness  of 
cushioning  material  between  inner 
packagings  and  between  irmer 
packagings  and  the  outside  of  the 
packaging  may  not  be  less  than  the 
thicknesses  in  the  tested  design  type 
packaging;  and 

(v)  Sufficient  additional  cushioning 
material  is  used  to  take  up  void  spaces 
and  to  prevent  significant  movement  of 
the  inner  packagings. 
An  outer  packaging  qualifying  for  use  in 
transport  in  accordance  with  all  of  the 
above  conditions  may  also  be  used 
without  testing  to  transport  inner 
packagings  substituted  for  the  originally 
tested  inner  packagings  in  accordance 
with  the  conditions  set  out  in  Variation 
1  in  paragraph  (g)(1)  of  this  sectioa 

(5)  Variation  5.  Single  packagings  (i.e., 
non-bulk  packagings  other  than 
combination  packagings).  that  differ 
from  a  tested  design  type  only  to  the 
extent  that  the  closure  device  or 
gasketing  differs  from  that  used  in  the 
originally  tested  design  type,  may  be 
used  without  further  testing,  provided  an 
equivalent  level  of  performance  is 
maintained,  subject  to  the  following 
conditions  (the  qualifying  tests): 

(i)  A  packaging  with  the  replacement 
closure  devices  or  gasketing  must 
successfully  pass  the  drop  test  specified 
in  5  17&602  in  the  orientation  which 
most  severely  tests  the  integrity  of  the 
closure  or  gasket; 

(ii)  When  intended  to  contain  liquids, 
a  packaging  with  the  replacement 
closure  devices  or  gasketing  must 
successfully  [mss  the  leakproofness  test 


specified  in  1 178.603,  the  hydrostatic 
pressure  test  specified  in  5 178.605,  and 
the  stacking  test  specified  in  5  178.606. 

Replacement  closures  and  gasketings 
qualified  under  the  above  test 
reqi'irements  are  authorized  without 
additional  testing  for  packagings 
described  in  paragraph  (gK3)  of  this 
section.  Replacement  closures  and 
gasketinos  qualified  under  the  above 
test  requirements  also  are  authorized 
without  additional  testing  for  different 
tested  design  types  packagings  of  the 
same  type  as  the  originally  tested 
packaging,  provided  the  original  design 
type  tests  are  more  severe  or 
comparable  to  tests  which  would 
otherwise  be  conducted  on  the 
packaging  with  the  replacement  closures 
or  gasketings.  (For  example:  The 
packaging  used  in  the  qualifying  tests 
has  a  lesser  packaging  wall  thickness 
than  the  packaging  with  replacement 
closure  devices  or  gasketirig;  the  gross 
mass  of  the  packaging  used  in  the 
qualifying  drop  test  equals  or  exceeds 
the  mass  for  which  the  packaging  with 
replacement  closure  devices  or 
gasketing  was  tested;  the  packaging 
used  in  the  qualifying  drop  test  was 
dropped  from  the  same  or  greater  height 
than  the  height  from  which  the 
packaging  with  replacement  closure 
devices  or  gasketing  was  dropped  in 
design  type  tests;  and  the  specific 
gravity  of  the  substance  used  in  the 
qualifying  drop  test  was  the  same  or 
greater  than  the  specific  gravity  of  the 
liquid  used  in  the  design  type  tests  of 
the  packaging  with  replacement  closure 
devices  or  gasketing.) 

(6)  The  provisions  in  Variations  1, 2. 
and  4  in  paragraphs  (g)(1),  (2)  and  (4)  of 
this  section  for  combination  packagings 
may  be  applied  to  packagings  containing 
articles,  where  the  provisions  for  inner 
packagings  are  applied  analogously  to 
the  articles.  In  this  case,  inner 
packagings  need  not  comply  with 
5  173J27(c)(l)  and  (c)(2)  of  this 
subchapter. 


§178.601    [Amended] 

253.  In  addition,  in  5  178.001,  the 
following  changes  are  made: 

a.  In  paragraph  (c](4)(iii),  the  word 
"or"  is  removed;  and  in  paragraph 
(c)(4](iv),  the  period  at  the  end  of  the 
sentence  is  removed  and  replaced  with 
";  or". 

b.  In  paragraph  (e).  a  new  sentence  is 
added  after  the  first  sentence  to  read 
"Changes  in  retest  frequency  are  subject 
to  the  approval  of  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.". 
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c.  I^  paragraph  (g)  introductory  text,  a 
secoild  sentence  is  added  at  the  end  to 
['For  air  transport  packagings  must 
^y  with  8  173.27(c)(1)  and  (c){2j  of 
ibchapter.". 

1  paragraph  (g)(2)(vi).  the  word 
is  added  at  the  end  of  the 
paragraph. 

e.  ki  paragraph  (h).  the  wording  "or 
test  i  itervals."  is  added  immediately 
after  "methods."  and  before  "other 
than' 

f.  Ii  1  paragraph  (k)  introductory  text, 
the  word  "manufactxirer"  is  removed 
and  J  eplaced  with  the  wording  "person 
who  :ertifie8  the  tested  design  tj^e". 

254 .  In  5  178.602.  paragraph  (a)  is 
revisi  >d  to  read  as  follows: 


S  1 78.JB02    Preparation  of  packagings  and 
paclu  gas  for  tasting. 

I  Except  as  otherwise  provided  in 
this  9  ubchapter,  each  packaging  and 
pack|ige  must  be  closed  in  preparation 
for  tasting  and  tests  must  be  carried  out 
in  th^  same  manner  as  if  prepared  for 
transbortation.  including  inner 
packagings  in  the  case  of  combination 
packfigings. 


§  17i.602    [Amended] 

255.  In  S  178.602.  the  following 
changes  are  made: 

a.  ui  paragraph  (b).  the  first  sentence 
is  reVised  to  read  "For  the  drop  and 
stacHing  test,  inner  and  single-unit 
recetttacles  must  be  filled  to  not  less 
than  95  percent  of  maximum  capacity 
(see  1 171.8  of  this  subchapter)  in  the 
case  of  solids  and  not  less  than  98 
percent  of  maximum  capacity  in  the 
case  of  liquids.". 

b.  In  paragraph  (d)(l],  the  wording  "; 
or'"  it  removed  at  the  end  of  the 
paragraph  and  replaced  with  a  period; 
and  9  new  sentence  is  added  to  read 
"Average  values  should  fall  within  these 
limit  k  Short-term  fluctuations  and 
meat  urement  limitations  may  cause 
indi\idual  measurements  to  vary  by  up 
to  ±;!5  percent  relative  humidity  without 
significant  impairment  of  test 

repn  ducibility;". 

c.  n  paragraph  (d)(2).  the  wording  "; 
or"  i  I  removed  at  the  end  of  the 
paragraph  and  replaced  with  a  period: 
and  i  new  sentence  is  added  to  read 
"Av(  irage  values  should  fall  within  these 
limits.  Short-term  fluctuations  and 
meai  lurement  limitations  may  cause 
indii  idual  measurements  to  vary  by  up 
to  ±  5  percent  relative  humidity  without 
sign  ficant  impairment  of  test 

repr  iducibility;  or". 

d.  In  paragraph  (e),  in  the  first 
sent  ;nce.  the  wording  "Except  as 
otherwise  provided."  is  added 

imm  ediately  before  the  wording  "Each 


packaging",  and  the  word  "Each"  is 
revised  to  read  "each". 

256.  In  §  178.603.  a  heading  is  added  to 
paragraph  (a):  and  paragraphs  (a) 
introductory  text  and  (f)(6)  are  revised 
to  read  as  follows: 

$178,603    Drop  test 

(a)  General.  The  drop  test  must  be 
conducted  for  the  qualification  of  all 
packaging  design  types  and  performed 
periocUcally  as  speciHed  in  §  178.601(e). 
The  number  of  drops  required  and  the 
packages'  orientations  are  as  follows: 
*        •        •        •        • 

(6)  No  rupture  is  permitted  in 
packagings  for  materials  in  Class  1 
which  would  permit  spillage  of  loose 
explosive  substances  or  articles  from 
the  outer  packaging. 

§178.603    [Amended] 

257.  In  §  178.603.  the  following 
changes  are  made: 

a.  In  paragraph  (b).  a  sentence  is 
added  at  the  end  of  the  paragraph  to 
read  "Exceptions  for  the  number  of  steel 
and  aluminum  packaging  samples  used 
for  conducting  the  drop  test  are  subject 
to  the  approval  of  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.". 

b.  In  paragraph  (c).  in  the  first 
sentence,  "-180*  C  (0'  F)"  is  revised  to 
read  "-18°  C  (0°  F)"  and  a  sentence  is 
added  at  the  end  of  the  paragraph  to 
read  'Test  samples  prepared  in  this  way 
are  not  required  to  be  conditioned  in 
accordance  with  §  178.602(d).". 

c.  In  paragraphs  (e)(l)(iii)  and 
(e)(2)(i)(C).  "0.8  m  (3  feet)"  is  revised  to 
read  "0.8  m  (2.6  feet)". 

d.  In  paragraph  (e)(2)(ii)(B).  "1.0  m  (3 
feet)"  is  revised  to  read  "1.0  m  (3.3 
feet)". 

§  178.604    [Amended] 

25a  In  5  178.604.  the  following 
changes  are  made: 

a.  In  paragraph  (b)(2).  a  sentence  is 
added  at  the  end  of  the  paragraph  to 
read  "Exceptions  for  the  number  of 
samples  used  in  conducting  the 
leakproofness  test  are  subject  to  the 
approval  of  the  Associate  Administrator 
for  Hazardous  Materials  Safety.". 

b.  In  paragraph  {c){l),  a  sentence  is 
added  at  the  end  of  the  paragraph  to 
read  "Removable  heads  need  not  be 
installed  during  production  testing.". 

c.  In  paragraph  (d),  in  the  last 
sentence,  the  wording  ".  or  if  approved 
by  the  Associate  Administrator  for 
Hazardous  Materials  Safety"  is 
removed. 

259.  In  S  178.605.  in  paragraph  (a),  the 
paragraph  heading  and  the  first 
sentence  are  revised  to  read  as  follows: 


$178,605    Hydrostatic  pressure  test 

(a)  General.  The  hydrostatic  pressure 
test  must  be  conducted  for  the 
qualification  of  all  metal,  plastic,  and 
composite  packag^  design  types 
intended  to  contain  liquids  and  be 
performed  periodically  as  specified  in 
5178.601(e).  •  *  • 


§178.605    (Amended] 

260.  In  addition,  in  §  178.605.  in 
paragraph  (b),  a  sentence  is  added  at  the 
end  of  the  paragraph  to  read 
"Exceptions  for  the  number  of  aluminum 
and  steel  sample  packagings  used  in 
conducting  the  hydrostatic  pressure  test 
are  subject  to  the  approval  of  the 
Associate  Administrator  of  Hazardous 
Materials  Safety.". 

§178^06    [Amended] 

261.  In  5  178.606.  the  following 
changes  are  made: 

a.  In  paragraph  (a),  "packages"  is 
revised  to  read  "packaging  design 
types". 

b.  In  paragraph  (b).  two  sentences  are 
added  at  the  end  of  the  paragraph  to 
read  "Exceptions  for  the  number  of 
aluminum  and  steel  sample  packagings 
used  in  conducting  the  stacking  test  are 
subject  to  the  approval  of  the  Associate 
Administrator  of  Hazardous  Materials 
Safety.  Notwithstanding  the  provisions 
of  S  178.602(a)  of  this  subpart, 
combination  packagings  may  be 
subjected  to  the  stacking  test  without 
their  inner  packagings,  except  where 
this  would  invalidate  the  results  of  the , 
test." 

c.  In  paragraph  (c)(2){ii).  in  the  second 
sentence,  the  word  "drum"  is  revised  to 
read  "packaging",  and  the  first  line  of 
the  formula  is  revised  to  read  as  follows: 

"Liquids:  A=(n-1)  [w+  (s  X  v  X  8.3  X  .98)1 
X  1.5:  Solids:  A=  (n-1)  (w+  (s  X  v  x 
8.3  <  .95)1  X  1.5". 

d.  In  paragraph  (d).  in  the  third 
sentence,  the  wording  "strength  or  cause 
instability  in  stacks  of  packages."  is 
revised  to  read  "strength,  cause 
instability  in  stacks  of  packages,  or 
cause  damage  to  inner  packagings  likely 
to  reduce  safety  in  transportation.". 

§  178.608    [Amended] 

262.  In  §  178.608.  the  following 
changes  are  made: 

a.  In  paragraph  (b)f2j.  the  wording  "or 
rotary"  is  added  immediately  after 
"vertical"  and  before  "double- 
amplitude". 

b.  In  paragraph  (c).  a  sentence  is 
added  at  the  end  of  the  paragraph  to 
read  "No  test  sample  should  show  any 
deterioration  which  could  adversely 
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affect  transportation  safety  or  any 
distortion  liable  to  reduce  packaging 
strength." 

263.  In  addition  to  the  amendments  set 
forth  above.  Part  178  is  amended  by 
removing  the  phrase  "Director.  OH^^' 
and.  inserting  in  its  place,  the  phrase 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  in  the  following 
sections: 

(a)  Section  178.33-9{aK2) 

(b)  Section  178.33a-9(a)(2) 

(c)  Section  17^38-3 

(d)  Section  178.36-20(a)(3) 

(e)  SecUon  178.37-3 

(f)  Section  178.37-20{a)(3) 

(g)  Section  178.38-3 

(h)  Section  17a38-20(a)(2) 
(i)  Section  178.39-3 
(j)  Section  178.39-19(a)(2) 
(k)  Section  178.42-3 

(I)  Section  178.42-14(a)(2) 
(m)  Section  178.44-3 

(n)  Section  178.44-23(a)(2) 

(o)  Section  178.45-3 

(p)  Section  178.46-3 

(q)  SecUon  178.46-15(a)(2) 

(r)  Section  178.47-3 

(s)  Section  178.47-21(a)(2) 

(t)  Section  178.50-3 

(u)  Section  178.50-19(a)(2) 

(v)  Section  178.51-3 

(w)  Section  178.51-19(a){2) 

(x)  Section  178.53-3 

(y)  Section  178.53-18(a)(2) 

(z)  Section  178.55-3 

(aa)  Section  178.55-20(a)(2) 

(bb)  Section  178.56-3 

(cc)  Section  178.56-19(a)(2) 

(dd)  Section  17a57-3 

(ee)  Section  178.57-20(a)(3) 

(ff)  Section  178.58-3 

(gg)  Section  17a58-21(a)(2) 

(hh)  Section  17a59-3(a) 

(ii)  Section  17a59-18(a)(2) 

(jj)  Section  178.60-3(a) 

(kk)  SecUon  17a60-22(a)(2) 

(II)  Section  178.61-3 

(mm)  SecUon  178.61-20(a)(2) 
(nn)  Section  178.65-3(a) 
(oo)  Section  178.65-3(b) 
(pp)  Section  178.65-3(c) 
(qq)  SecUon  178.66-3 
(rr)  Section  178.66-19(a)(2) 
(ss)  Section  17a270-2(c) 
(tt)  SecUon  17a352-6{a)(3} 
(uu)  SecUon  178.35&-5(b)(5) 


(vv)  Section  17a362-6(b) 

264.  In  appendix  B  to  part  178.  the 
following  changes  are  made: 

a.  In  the  introductory  text  the 
wording  "for  other  than  the  original 
design  qualification  tests"  is  removed. 

b.  In  paragraph  (1).  in  the  second 
sentence.  "0  kPa"  is  revised  to  read  "5 
kPa",  "100  kPa"  is  revised  to  read  "95 
kPa".  and  the  word  "drum"  is  revised  to 
read  "packaging". 

c.  In  paragraph  (1),  in  the  fourth 
sentence,  the  wording  ",  but  not  less 
than  30  seconds"  is  removed. 

d.  In  paragraph  (1).  in  the  last 
sentence,  the  wording  "from  the 
packaging  during  30  seconds  of  testing" 
is  removed. 

e.  In  paragraph  (2).  the  last  sentence  is 
revised  to  read.  "A  packaging  passes  the 
pressure  differential  test  if  there  is  no 
change  in  measured  internal  pressure.". 

f.  A  new  paragraph  (4)  is  added  to 
read  as  follows: 

Appendix  B  to  Part  178— Alternative 
Leakproofness  Test  Methods 

(4)  Solution  over  partial  seams  test  For 
drums,  the  following  test  may  be  used:  The 
packaging  must  b«  restrained  while  an 
internal  air  pressure  of  48  kPa  (7.0  psig)  is 
applied;  the  method  of  restraint  may  not 
affect  the  resulU  of  the  test.  The  packaging 
must  be  coated  with  a  soap  solution  over  the 
entire  side  seam  and  a  distance  of  not  less 
than  eight  inches  on  each  side  of  the  side 
seam  along  the  chime  seamts).  The  test  must 
be  conducted  for  a  period  of  time  sufficient  to 
pressurize  the  interior  of  the  packaging  to  the 
specified  air  pressure  and  to  determine  if 
there  is  leakage  of  air  from  the  packaging.  A 
packaging  passes  the  test  if  there  is  no 
leakage  of  air  from  the  packaging.  Chime  cuts 
must  be  made  on  the  initial  drum  at  the 
beginning  of  each  production  run  and  on  the 
initial  drum  after  any  adjustment  to  the  chime 
seamer.  Chime  cuts  must  be  maintained  on 
file  in  date  order  for  not  less  than  six  months 
and  be  made  available  to  a  representative  of 
the  Department  of  Transportation  on  request. 

PART  179-SPECIFICATIONS  FOR 
TANK  CARS 

265.  The  authority  citation  for  part  179 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803. 1804. 1805, 
1806, 1808: 49  CFR  part  1.  unless  otherwise 
noted. 


§179.101-1    [Amended] 

266.  In  S  179.101-1,  in  the  table  in 
paragraph  (a),  the  following  changes  are 
made: 

a.  In  the  "Insulation"  requirement 
entry  for  112A200W.  112A340W, 
112A4O0W,  112A500W.  114A340W.  and 
114A400W.  the  wording  "*•"  Optional" 
is  revised  to  read  "*  optional". 

b.  In  Footnote  4.  the  wording  "tank 
manway  nozzle"  is  revised  to  read 
"tank,  manway  nozzle". 

§179.105-7    (Amended] 

267.  In  S  179.105-7.  in  the  paragraph 
(c)  introductory  text  the  following 
changes  are  made: 

a.  The  wording  "a  tank  car  tank"  is 
revised  to  read  "an  insulated  tank  car 
tank". 

b.  The  wording  "Division  2.3 
(poisonous  gas)  material"  is  revised  to 
read  "material  poisonous  by  inhalation 
(see  9  171.8  of  this  subchapter)". 

c.  The  reference  "A8.01"  is  revised  to 
read  "Aaoo". 

PART  ISO-CONTINUING 
QUAUFICATION  AND  MAINTENANCE 
OF  PACKAQINQS 

26a  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803;  49  CFR 
Part  1. 

§180.409    [Amended] 

269.  In  S  180.409.  in  paragraph  (b)(2). 
the  wording  "Director,  Office  of 
Hazardous  Materials  Transportation"  is 
removed  and  replaced  with  "Associate 
Administrator  for  Hazardous  Materials 
Safety". 

§18a415    (Amended] 

270.  In  S  180.415.  in  the  last  sentence 
in  paragraph  (b).  the  wording  "10-85 "  is 
revised  to  read  "10-05"  and  the  year 
"1985"  is  revised  to  read  "1995". 

Issued  in  Washington.  DC  on  November  19. 
1901.  under  authority  delegated  in  49  CFR 
parti. 

Travis  P.  Dungan. 

Administrator.  Research  and  Special 
Programs  Administration. 
(FR  Doc.  91-28240  Filed  12-19-91;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

34  CljR  Part  325 
nm  192O-AA90 

State!  Systems  for  Transition  Services 
for  Y^h  with  Disabilities 

AGENfcY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMM  ARV:  The  Secretary  establishes 
regiil)  itions  for  a  new  program  authority 
enacted  in  the  Education  of  the 
Handicapped  Act  Amendments  of  1990. 
The  rsgulations  would  enable  the 
Secre  tary  to  make  one-time.  5-year 
grant  I,  on  a  competitive  basis,  to  State 
vocational  rehabilitation  agencies  and 
State  educational  agencies  that  submit 
joint  ( ipplications  to  develop,  implement, 
and  ii  nprove  transition  services  for 
youtq  with  disabilities  from  age  14 
through  the  age  they  exit  school.  The 
regulations  make  provisions  for  a  State 
educational  agency,  whose  vocational 
rehabilitation  agency  does  not  choose  to 
participate,  to  jointly  apply  with  one 
other  State  agency  that  provides 
trans  tion  services;  describe  how  grant 
funds  must  be  used;  describe  which 
appli  :ation8  will  be  given  preference; 
and  ( rovide  selection  criteria  for  making 
grant  awards. 

EFFE<rnVE  DATE:  These  regulations  take 
effeci  either  45  days  after  publications 
in  thi  Federal  Register  or  later  if  the 
Cong  ress  takes  certain  adjournments.  If 
you  \  fan\  to  know  the  effective  date  of 
the  regulations  call  or  write  the 
Depa  rtment  of  Education  contact 
perse  n. 

FOfl  I URTHER  INFORMATION  CONTACT: 

Willi  am  Halloran,  Secondary  and 
Tran  lition  Branch,  Office  of  Special 
Educ  ition  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
Swit|er  Building,  room  4625. 
Washington,  DC  20202-2734.  Telephone: 
(202)  732-1112  or  V/TDD  (202)  732-1100. 
SUPP  LEMENTARY  INFORMATION:  These 
regulations  implement  the  new  program 
authority  in  section  626(e)  of  part  C  of 
the  individuals  with  Disabilities 
Education  Act  (IDEA),  as  amended  by 
Publ:  c  Law  101-476,  and  provide 
selection  criteria  for  making  grant 
awai  ds.  Grants  under  these  regulations 
will  )ring  together  resources  from  a 
vari(  ty  of  sources  including  local 
educ  ation  agencies,  postsecondary 
train  ing  programs.  State  agencies,  the 
priviite  sector,  rehabilitation  agencies, 
local  and  State  employment  agencies, 
loca  Private  Industry  Councils,  and 
fami  ies  of  students  with  disabihties  and 
theii  advocates.  In  keeping  with 
AMI  RICA  2000,  the  President's  strategy 


to  meet  the  National  Education  Coals, 
these  resources  will  be  used  to  provide 
transition  services  that  will  prepare 
students  for  resfransible  citizenship, 
further  learning,  and  productive 
employment  in  our  modem  economy. 
Except  for  the  selection  criteria,  the 
proposed  regulations  primarily  set  forth 
the  statutory  requirements  for  this 
program. 

The  statute  requires  States  that 
receive  grants  to: 

•  Increase  the  availability,  access, 
and  quality  of  transition  assistance 
through  the  development  and 
improvement  of  policies,  procedures, 
systems,  and  other  mechanisms  for 
youth  with  disabilities  and  their  families 
as  those  youth  prepare  for  and  enter 
adult  life. 

•  Improve  the  ability  of  professionals, 
parents,  and  advocates  to  work  with 
those  youth  in  ways  that  promote  the 
understanding  of  and  the  capability  to 
successfully  make  the  transition  from 
'student'  to  'adult*. 

•  Improve  working  relationships 
among  education  personnel,  both  within 
LEAs  and  in  postsecondary  training 
programs,  relevant  State  agencies,  the 
private  sector  (especially  employers), 
rehabilitation  personnel,  local  and  State 
employment  agencies,  local  Private 
Industry  Councils  (PICS)  authorized  by 
the  Job  Training  Partnership  Act  (JTPA), 
and  families  of  students  with  disabihties 
and  their  advocates  to  identify  and 
achieve  consensus  on  the  general  nature 
and  specific  apphcation  of  transition 
services  to  meet  the  needs  of  youth  with 
disabihties. 

•  Create  an  incentive  for  accessing 
and  using  the  expertise  and  resources  of 
programs,  projects,  and  activities  related 
to  transition  funded  through  this  section 
and  with  other  sources. 

Section  602(a){19)  of  IDEA  defines 
"transition  services"  as  a  coordinated 
'set  of  activities  for  a  student,  designed 
within  an  outcome-oriented  process  that 
promotes  movement  from  school  to  post- 
school  activities,  including 
postsecondary  education,  vocational 
training,  integrated  employment 
(including  supported  employment), 
continuing  and  adult  education,  adult 
services,  independent  living,  or 
community  participation.  The 
coordinated  set  of  activities  must  be 
based  upon  the  individual  student's 
needs,  taking  into  account  the  student's 
preferences  and  interests,  and  must 
include  instruction,  community 
experiences,  the  development  of 
employment  and  other  post-school  adult 
living  objectives,  and,  if  appropriate, 
acquisition  of  daily  living  skills  and 
functional  vocational  evaluation. 


These  regulations  constitute  a  step  in 
implementing  the  AMERICA  2000 
strategy  for  achieving  the  National 
Education  Goals  agreed  to  by  the 
President  and  the  Governors. 

One  aspect  of  the  President's  strategy 
is  to  foster  better  and  more  accountable 
schools.  Under  these  regulations,  the 
Secretary  will  seek  to  identify 
innovative  approaches  that  will  improve 
today's  schools  by  enhancing  services  to 
assist  youth  with  disabilities  to 
successfully  achieve  transition  services. 

Analysis  of  Comments  and  Changes 

On  June  11, 1991,  at  56  FR  26856.  the 
Secretary  published  in  the  Federal 
Re^ster.  a  Notice  of  Proposed 
Rulemaking  for  the  State  Systems  for 
Transition  Services  for  Youth  with 
Disabilities.  Twelve  respondents 
commented  on  the  proposed  regulations. 

Comment:  Three  commenters  stated 
that  the  selected  criterion  under  quality 
of  key  personnel  addressing  the 
recruitment  of  imderrepresented 
populations  should  become  a  discrete 
subsection  containing  two  criteria:  (a) 
Recruitment  of  underrepresented 
populations  as  staff  in  proposed 
projects;  and  (b)  recruitment  of 
underrepresented  populations  to  be 
served  by  the  proposed  projects. 
Another  commenter  stated  that  the 
selection  criteria  should  be  revised  to 
include  points  for  existing  staff  assigned 
to  the  project  who  are  members  of 
underrepresented  populations. 

Discussion:  The  Secretary  agrees  that 
the  needs  of  underrepresented 
populations  should  apply  to  both  the 
staffing  of  the  project  and  youth  with 
disabilities  to  be  served  through  project 
activities.  However,  those  factors  are 
already  well  covered  by  the  selection 
criteria.  The  quality  of  key  personnel 
criterion  includes  a  component  for 
recruitment  of  underrepresented 
populations.  In  addition,  the  extent  of 
need  and  expected  impact  selection 
criterion  requires  the  applicant  to 
describe  how  the  State  will  adch^ss  the 
needs  of  youth  with  disabilities  from 
minority  backgrounds.  The  recruitment 
and  employment  of  project  personnel 
would  include  existing  staff  who  are 
recruited  to  serve  as  project  persoimel. 

Change:  None. 

Comment  Four  commenters  indicated 
that  the  State  educational  agency  should 
be  designated  as  the  lead  agency,  both 
fiscally  and  programmatically,  in  all 
joint  applications  submitted  for  the 
purpose  of  emphasizing  that  funds  be 
used  to  help  States  implement  the  new 
transition  requirement  in  part  B. 
Anotho-  commenter  indicated  that  a 
clearer  statement  is  necessary  to  stress 
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that  the  State  educational  agency  must 
always  be  a  party  to  the  joint 
application. 

Discussion:  The  statute  provides  for 
submission  of  a  joint  application  and 
does  not  provide  for  designation  of  a 
lead  agency.  In  addition,  the  Secretary 
wants  to  provide  flexibility  to  States  in 
administering  the  grant.  However, 
language  has  been  added  to  the 
regulations  to  clarify  that  the  State 
educational  agency  must  always  be  a 
party  to  the  joint  application.  Language 
also  has  been  added  to  require  that 
States  use  funds  to  assist  the  State 
educational  agency  in  implementing  the 
new  transition  requirement  under  part  B 
of  the  IDEA. 

Change:  The  changes  have  been  made 
in  S  325.2  and  §  325.3  of  the  regulations. 

Comment-  Three  commenters 
indicated  that  the  one-time  five  year 
grants  to  assist  States  to  implement  and 
improve  transition  services  for  youth 
with  disabilities  should  not  be  hmited  to 
a  single  competition. 

Discussion:  The  authorizing 
legislation  stipulates  that  the  Secretary 
shall  make  one-time,  five  year  grants  on 
a  competitive  basis  to  States,  The  one- 
time limitation  applies  to  States 
receiving  grants  rather  than  a  single 
competition. 

Change:  None. 

Comment:  One  commenter  suggested 
that  the  regulations  require  a  recipient 
State  to  disseminate  to  educators, 
rehabilitation  professionals,  youth  and 
their  families  information  on  the 
benefits  and  incentives  for  employment 
contained  in  the  Social  Security 
Disability  Program. 

Discussion:  The  Secretary  agrees  with 
the  commenter  and  has  expanded  the 
plan  of  operation  selection  criterion  to 
require  the  applicant  to  develop 
procedures  to  ensure  that  youth  who  are 
potentially  eligible  for  the  entitlement 
programs  of  the  Social  Security 
Administration,  will  be  provided 
information  and  referral  services. 

Change:  The  change  has  been 
incorporated  into  the  selection  criteria 
in  §  325.21(c):  Plan  of  Operation. 

Comment  One  commenter 
recommended  adding  a  parenthesis  to 
the  definition  of  "youth  with 
disabilities"  to  read  "Youth  with 
disabilities  means  individuals  with 
disabihties  from  age  14  (or  younger, 
where  appropriate)  through  the  age  they 
exit  schooL" 

Discussion:  The  definition  of  "youth 
with  disabilities"  contained  in  the 
regulations  is  from  the  authorizing 
legislation. 

Change:  None. 

Comment  One  commenter  indicated 
that  evaluation  should  not  be  delayed  to 


the  fifth  year  of  the  grant,  but  should  be 
an  on-going  process.  The  commenter 
indicated  that  the  fifth  year  of  the  grant 
should  not  be  devoted  exclusively  to 
evaluation. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  evaluation  should 
be  an  on-going  process  throughout  the 
five  years  of  the  grant  and  that  the  fifth 
year  should  not  be  devoted  exclusively 
to  evaluation.  Evaluation  is  a  required 
activity  in  the  fifth  year,  but  project 
activities  are  not  limited  to  evaluation  in 
that  year.  Likewise,  evaluation  activities 
may  be  conducted  in  the  first  through 
the  fourth  years  even  though  they  are 
not  specifically  mentioned. 

Change:  Change  made  to  determine 
the  quality  of  the  plan  for  evaluating  the 
project  throughout  the  entire  grant, 
leading  to  the  required  fifth  year 
evaluation. 

Comment  One  commenter  suggested 
that  States  be  allowed  to  select  some 
but  not  all  of  the  criteria  to  be  used  to 
evaluate  their  applications. 

Discussion:  Applicants  may  choose  to 
emphasize  different  criteria  in  their 
applications,  however  the  Secretary 
must  evaluate  the  quality  of  applications 
based  on  all  the  selection  criteria  in  the 
regulation. 

Change:  None. 

Comment  One  commenter  staled  that 
if  indirect  cost  rates  are  to  be  compared 
as  part  of  the  grant  application  review 
process,  it  should  be  stated  in  the 
criteria. 

Discussion:  The  Secretary  does  not 
compare  indirect  cost  rates  in  the 
application  review  process. 

Change:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  these 
regulations  would  affect  only  States  and 
State  agencies,  the  regulations  would 
not  have  an  impact  on  small  entities. 
States  and  State  agencies  are  not 
defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 


partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  325 

Grants  program.  State,  State 
education  agencies.  Transition  services. 
Vocational  rehabiUtation,  Youth  with 
disabilities. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.150.  Secondary  Education  and 
Transition  Services  for  Youth  with 
Disabilities.) 

Dated:  November  1, 1991. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  325  to  read  as  follows: 

PART  325-STATE  SYSTEMS  FOR 
TRANSITION  SERVICES  FOR  YOUTH 
WITH  DISABILITIES  PROGRAM 

Subpart  A— General 

Sec. 

325.1  What  is  the  State  Systems  for 
Transition  Services  for  Youth  with 
Disabilities  Program? 

325.2  Who  is  eligible  for  a  grant? 

325.3  How  must  States  use  funds  under  this 
program? 

325.4  What  regulations  apply? 

325.5  What  definitions  apply? 

Subpart  B— How  Does  a  State  Apply  for  a 
Grant? 

325.10  What  must  an  application  include? 

Subpart  C— How  Does  the  Secretary  Make 
a  Grant? 

325.20  How  does  the  Secretary  evaluate  an 
application? 

325.21  What  selection  criteria  does  the 
Secretary  use? 
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Sutipart  D— What  Conditions  Must  B«  Met 
Aftor  I  ( irant? 

325.30  W  hat  other  conditions  must  be  met  by 
a  gn  ntee  under  this  program? 
Authoi  ily:  20  U.S.C.  1425(e),  unless 
otherwiap  noted. 

Subpar  A— General 

§  325. 1    What  is  th«  Stat*  tystams  for 
transition  sarvicas  tor  youth  with 
dlsat>ilit[|»s  program? 

This  I  irogram  provides  assistance  to 
States  t }  develop,  implement,  and 
improvi  systems  to  provide  transition 
service!  for  youth  with  disabilities  from 
age  14  t  irough  the  age  they  exit  school. 

(Authori  y:  20  U.S.C.  1425(e)(1)) 

§325^    Who  is  aligltota  for  a  grant? 

Under  this  program  the  Secretary  may 
make  a  one-time,  five-year  grant — 

(a)  T(i  a  State  educational  agency  and 
a  State  krocational  rehabilitation  agency 
that  sul  mit  a  joint  application;  or 

(b)  If  a  vocational  rehabilitation 
agency  does  not  choose  to  participate,  to 
a  State  educational  agency  and  a  State 

that  provides  trai^ition  services 

indivjiduals  who  are  leaving  programs 

Act,  that  submit  a  joint 


agency 

to 

under 


IMt 


system^ 
youth 
as  th 
adult  1 
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lOSJ 
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work 

promo^ 
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among 
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rehabi 


Indu 
Trai 
studenks 
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iniiig 


t  le, 
applica  iion. 

(Authori  ty:  20  U.S.C.  1425(e)(2)) 

S  325.3    How  must  States  use  funds  under 
this  pro  }ram? 

Agencies  that  receive  grants  under 
this  pre  gram  shall  use  grant  funds  to- 
la) Ir  crease  the  availability,  access, 
and  quiility  of  transition  assistance 
throug}  the  development  and 
improv  >ment  of  policies,  procedures, 
and  other  mechanisms  for 
th  disabilities  and  their  families 
youth  prepare  for  and  enter 


1  e; 
Inpr 


rove  the  ability  of 
profes^onals,  parents,  and  advocates  to 
th  those  youth  in  ways  that 
the  understanding  of  and  the 
ity  to  successfully  make  the 
transition  from  student  to  adult; 

Inprove  working  relationships 
education  personnel,  both  within 
in  postsecondary  training 
programs,  relevant  State  agencies,  the 
sector  (especially  employers), 
itation  personnel,  local  and  State 
emplojment  agencies,  local  Private 

Councils  authorized  by  the  Job 
Partnership  Act.  and  families  of 
with  disabilities  and  their 
advociites  to  identify  and  achieve 
conser  sus  on  the  general  nature  and 
specifi :  application  of  transition 
service  s  to  meet  the  needs  of  those 
youth; 

(d)  (  reate  an  incentive  for  accessing 
and  u4ng  the  expertise  and  resources  of 


programs,  projects,  and  activities  related 
to  transition  funded  under  this  program 
and  with  other  sources: 

(e)  Create  incentives  for  the 
implementation  of  lasting  State-wide 
system  changes  in  the  transition  of 
students  with  disabilities  to 
postsecondary  training,  education,  and 
employment;  and 

(f)  Assist  the  State  education  agency 
in  implementing  the  requirement  in 
section  602{a)(20)(D)  of  the  Act  that  the 
student's  individualized  education 
program  include  a  statement  of  needed 
transition  services  for  students, 
beginning  no  later  than  age  18  and 
annually  thereafter  (and.  if  determined 
appropriate  for  the  individual,  beginning 
at  age  14),  including,  if  apprcpriate.  a 
statement  of  the  interagency 
responsibilities  or  linkages,  (or  both) 
before  the  student  leaves  the  school 
setting. 

(Authority:  20  U.S.C.  1425(e)(3)) 

S  325.4    What  regulations  apply? 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR— 

(1)  Part  75  (Direct  Grant  Programs); 

(2)  Part  n  (Definitions  that  Apply  to 
Department  Regulations); 

(3)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(4)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(5)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(6)  Part  82  (New  Restrictions  on 
Lobbying): 

(7)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)):  and 

(8)  Part  86  (Drug-Free  Schools  and 
Campuses). 

(b)  The  regulations  in  this  Part  325. 

(Authorit>-  20  use.  1425(e)) 

§325.5    What  dafinitiona  apply? 

(a)  Definition  in  the  Act.  The 
following  term  used  in  this  part  is 
defined  in  section  602(a)(ig)  of  the 
Individuals  with  Disabilities  Education 
Act: 

Transition  services 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Application 

EDGAR 

Grant 


Ix)cal  education  agency  (LFJV) 

Project 

Secretary 

State 

State  educational  agency  (SEA) 

(c)  Other  Definitions.  The  following 
definitions  also  apply  to  this  Part: 

"Act"  means  the  Individuals  with 
Disabilities  Education  Act. 

"Youth  with  disabilities"  means 
individuals  with  disabilities  from  age  14 
through  the  age  they  exit  school. 

(Authority:  20  U.S.C.  1425(e)) 

Subpart  B— How  Does  a  Slate  Apply 
for  a  Grant? 

§  325. 1 0    What  must  an  application 
include? 

An  application  under  this  progrjim 
must  include  the  following: 

(a)  A  description  of  how  the  State 
educational  agency  and  State  vocational 
rehabilitation  agency  or  other  State 
agency  will  use — 

(1)  The  first  year,  if  necessary,  to  plan 
how  to  implement  transition  services: 

(2)  The  second  through  fourth  years  to 
develop  and  implement  transition 
services;  and 

(3)  The  fifth  year  to  evaluate 
transition  services. 

(b)  A  description  of  how  the  grant 
funds  will  be  used  during  the  planning 
period  and  phased  out  during  the 
evaluation  period  to  ensure  the 
continuation  of  transition  services. 

(c)  A  description  of  the  current 
availability,  access,  and  quality  of 
transition  services  for  eligible  youth  and 
a  description  of  how.  over  five  years,  the 
State  will  improve  and  expand  the 
availability,  access,  and  quality  of 
transition  services  for  youth  with 
disabilities  and  their  families  as  those 
youth  prepare  for  and  enter  adult  life. 

(d)  A  description  of  how  the  State  will 
improve  and  increase  the  ability  of 
professionals,  parents,  advocates,  and 
youth  to  promote  the  understanding  of 
and  the  capability  to  successfully  make 
the  transition  from  student  to  adult. 

(e)  A  description  of  how  the  State  will 
improve  and  increase  working 
relationships  among  education 
personnel,  both  with  LEAs  and  in 
postsecondary  training  programs, 
relevant  State  agencies,  the  private 
sector  (especially  employers), 
rehabilitation  personnel,  local  and  State 
employment  agencies,  local  Private 
Industry  Councils  authorized  by  the  Job 
Training  Partnership  Act.  students  with 
disabilities,  their  families,  and  their 
advocates  to  identify  and  achieve 
consensus  on  the  general  nature  and 
specific  application  of  transition 
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services  to  meet  the  needs  of  youth  with 
disabilities. 

(f)  A  description  of  how  the  State  will 
use  grant  funds  as  an  incentive  for 
accessing  and  using  the  expertise  and 
resources  of  programs,  projects,  and 
activities  related  to  transition  funded 
through  this  program  and  with  other 
sources. 

(g)  A  description  of  how  the  Slate  will 
address,  in  whole  or  in  part,  the  needs  of 
youth  with  disabilities  from  minority 
backgrounds. 

(Approved  by  the  Office  of  Management 

and  Budget  under  control  number  182()- 

0028) 

(Aulhorify:  20  U.S.C.  1410(b).  1425(e)(4)(A)) 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant? 

§  325.20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  criteria  in 
§  325.21. 

(b)  The  Secretary  awards  up  to  100 
points  under  these  criteria. 

(c)  The  maximum  possible  score  for 
.  each  criterion  is  indicated  in 

parentheses. 

(Authority:  20  U.S.C.  1425(e)) 

§325^1    What  selection  crHerta  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  the  quality  of  an 
application  submitted  under  this  part: 

(a)  Extent  of  need  and  expected 
impact  (20  points).  The  Secretary 
reviews  each  application  to  determine 
the  justification  for  the  proposed 
activities  in  the  State  based  on  the  State 
need  for  and  expected  impact  from  the 
activities  to  develop,  implement,  and 
improve  systems  to  provide  transition 
ser\'ices  for  youth  with  disabiUties  from 
age  14  through  the  age  they  exit  school. 
The  Secretary  looks  for  information  that 
provides — 

(1)  A  description  of  the  current 
availability,  access,  and  quality  of 
transition  services  for  eligible  youth  and 
a  description  of  how.  over  five  years,  the 
State  will  improve  and  expand  the 
availability,  access,  and  quality  of 
transition  services  for  youth  with 
disabilities  and  their  families  as  those 
youth  prepare  for  and  enter  adult  life; 

(2)  A  description  of  how  the  State  will 
improve  and  increase  the  ability  of 
professionals,  parents,  advocates,  and 
youth  to  promote  the  understanding  of 
and  the  capability  to  successfully  make 
the  transition  from  student  to  adult; 

(3)  A  description  of  how  the  State  will 
improve  and  increase  working 
relationships  among  education 


personnel,  both  within  LEAs  and  in 
postsecondary  training  programs, 
relevant  State  agencies,  the  private 
sector  (especially  employers), 
rehabilitation  personnel,  local  and  State 
employment  agencies,  local  Private 
Indusfry  Councils  authorized  by  the  job 
Training  Partnership  Act.  students  with 
disabilities,  their  families,  and  their 
advocates  to  identify  and  achieve 
consensus  on  the  general  nature  and 
specific  application  or  transition 
services  to  meet  the  needs  of  youth  with 
disabilities: 

(4)  A  description  of  how  the  State  will 
use  grant  funds  as  an  incentive  for 
accessing  and  using  the  expertise  and 
resources  of  programs,  projects,  and 
activities  related  to  transition  funded 
under  this  program  and  with  other 
sources;  and 

(5)  A  description  of  how  the  State  will 
address  the  unique  needs  of  youth  with 
disabilities  from  minority  backgrounds. 

(b)  Technical  soundness  (25  points). 
The  Secretary  reviews  each  application 
to  determine  the  technical  soundness  of 
the  project  and  whether  the  applicant 
has  the  capacity  to  achieve  lasting 
statewide  change,  including  a 
description  of  how  the  State  will — 

(1)  Target  resources  to  school  settings, 
such  as  providing  access  to 
rehabilitation  counselors  for  students 
with  disabilities  who  are  in  school 
settings; 

(2)  Target  a  substantial  amount  of 
grant  funds,  received  under  this 
program,  to  program  evaluation  and 
documentation  of,  and  dissemination  of 
information  about,  transition  services  as 
well  as  to  improve  the  capacity  for  case 
management; 

(3)  Provide  incentives  for  interagency 
and  private  sector  resource  pooling  and 
otherwise  investing  in  transition 
services,  especially  in  the  form  of 
cooperative  agreements,  particularly 
with  Private  Industry  Councils 
authorized  by  the  Job  Training 
Partnership  Act  and  local  branches  of 
State  employment  agencies; 

(4)  Provide  for  early,  ongoing 
information  and  training  for  those 
involved  with  or  who  could  be  involved 
with  transition  services — professionals, 
parents,  youth  with  disabilities, 
including  self-advocacy  training  for 
those  youth,  and  advocates  for  those 
youth  as  well  as  Private  Industry 
Councils  authorized  by  the  Job  Training 
Partnership  Act  and  local  branches  of 
State  employment  agencies; 

(5)  Provide  for  the  early  and  direct 
involvement  of  all  relevant  parties, 
including  Private  Industry  Councils 
authorized  by  the  Job  Training 
Partnership  Act  and  local  branches  of 

.  State  employment  agencies,  in  operating 


and  planning  improvements  in  transition 
services,  and  the  early  and  direct 
involvement  of  all  relevant  parties  in 
planning  and  implementing  transition 
snr\'ices  for  individual  youth; 

(6)  Provide  access  to  training  for 
eligible  youth  that  matches  labor  market 
needs  in  their  communities; 

(7)  Integrate  transition  services  with 
relevant  opportunities  in  communities, 
including  those  sponsored  by  Private 
Industry  Councils  authorized  by  the  Job 
Training  Partnership  Act  and  local 
employment  agencies; 

(8)  Clearly  define  the  services  and 
service  delivery  system  that  will  result 
from  the  project.  The  State  must  have 
analyzed  in  detail  how  these  will  differ 
from  the  current  services  and  current 
delivery  system; 

(9)  Identify  all  relevant  barriers  to 
implementing  the  proposed  statewide 
changes  and  identify  and  propose 
appropriate  strategies  for  eliminating 
those  barriers; 

(10)  Use  an  evaluation  plan  for 
transition  services  that  is  outcome 
oriented,  that  focuses  on  individual 
youth-focused  benefits,  and  that  is 
based  on  standard  sources  of 
information  such  as  the  individualized 
education  programs  required  by  the 
IDEA; 

(11)  Disseminate  annually  information 
about  project  activities  and  procedures 
and  information  from  project  evaluation 
activities,  including  information 
regarding  effective  strategies  and 
obstacles  to  achieving  project  goals,  to 
the  organizations  described  in  §  325.30. 
and  to  other  interested  organizations 
within  the  State;  and 

(12)  Ensure  that,  if  appropriate  and  no 
later  than  age  22,  eligible  youth  who 
participate  in  transition  services  under 
this  program  would  be  served  as 
appropriate  in  the  State  section  110 
program,  the  title  VI.  part  C  program,  or 
the  title  VH,  part  A  program,  authorized 
under  the  Rehabilitation  Act  of  1973.  as 
amended. 

(c)  PJan  of  operation  (20  points).  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project, 
including — 

(1)  An  effective  plan  of  management 
delineating  the  roles  of  both 
participating  agencies  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(3)  The  way  the  joint  applicants  plan 
to  use  their  resources  and  personnel  to 
achieve  each  objective; 
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(4)  X  description  of  how  all  State  and 
other  Hgencies  whose  cooperation  and 
participation  are  necessary  for 
statevyide  implementation  are  actively 
collaborating  in  project  management; 

(5)  i  ^  description  of  how  the  joint 
applic  ants  will  provide  for  the  direct 
partic  pation  of  youth  with  disabilities 
and  pirents  in  the  planning. 

devel(  ipment,  and  implementation  of  the 
projec  t; 

(6)  I  i  description  of  the  procedures  to 
be  us(  d  to  ensure  that  youth  and  their 
famili  js  who  are  potentially  eligible  for 
the  di  lability  programs  of  the  Social 
Secur  ty  Administration  are  provided 
information,  training,  and  referral 
serv'ic  ss; 

(7)  ]  ^  description  of  how  the  first  year 
will  b ;  used  to  plan,  if  necessary,  how  to 
implei  nent  transition  services,  the 
secon  1  through  fourth  years  to  develop 
and  implement  transition  ser\ices.  and 
the  fif  h  year  to  evaluate  statewide 
servic  ss; 

(8) '  Vhether  the  budget  is  adequate  to 
suppo  -t  the  project  and  costs  are 
reasoi  lable  in  relation  to  the  objectives 
of  the  project:  and 

(9)  ■  'he  extent  to  which  grant  funds 
will  b  !  used  during  the  planning  period 
and  p  lased  out  during  the  evaluation 
perioc  to  ensure  the  continuation  of 
trans!  ion  services. 

(d)  "iuality  of  key  personnel  (25 
points .  distributed  as  indicated). 

(1) '  "he  Secretary'  reviews  each 
applic  ation  for  information  that  shows 
the  qi  alifications  of  key  personnel  the 
applic  ant  plans  to  use  on  the  project, 
incluc  ing  information  that  shows — 

(i) '  be  qualifications  of  the  project 
direct  jr  (8  points);  and 

(ii)  rhe  qualifications  of  each  of  the 
other  cey  personnel  to  be  used  in  the 
projec  t.  including  experience  and 
traini  ig  in  fields  related  to  the 
objec  ives  of  the  project  (7  points). 

(2)  n  determining  the  qualifications  of 
each   lerson  referred  to  in  paragraphs 


UMI 


(d)(1)  (i)  and  (ii)  of  this  section  the 
Secretary  also  considers — 

(i)  The  time  that  each  person  will 
commit  to  the  project; 

(ii)  Experience  and  training  in 
conducting,  documenting,  and  applying 
the  types  of  activities  to  be  conclucted; 
and 

(iii)  Knowledge  of  the  results  and 
findings  of  relevant  projects  and 
potential  for  application  of  this 
information  in  addressing  the  need  for 
transitional  services  to  youth  with 
disabilities. 

(3)  Recruitment  of  underrepresented 
populations  (10  points).  The  Secretary 
reviews  each  application  for  information 
that  shows  effective  efforts  are  being 
made  to  recruit  members  of 
underrepresented  populations  as  project 
staff,  including — 

(i)  Strategies  to  recruit  employees  who 
are  members  of  underrepresented 
populations,  including  members  of  racial 
or  ethnic  minority  groups  and 
individuals  with  disabilities;  and 

(ii)  Procedures  to  provide  training  and 
other  necessary  support  to  retain  and 
advance  qualified  personnel  from 
underrepresented  populations. 

(e)  Evaluation  (10  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  for 
evaluating  the  project  throughout  the 
entire  grant,  leading  to  the  required  fifth 
year  evaluation.  The  Secretary  reviews 
factors  including — 

(1)  The  adequacy  of  the  applicant's 
plan  to  determine  the  effectiveness  of 
the  project  in  achieving  measurable 
changes  in  State  policy,  programs,  and 
services  that  improve  systems  providing 
transition  services  for  youth  with 
disabilities. 

(2)  The  adequacy  of  the  applicant's 
plan  to  determine  the  effectiveness  and 
timeliness  in  completion  of  the 
managerial  procedures  and  objectives  of 
the  project's  plan  of  operation;  and 

(3)  The  procedures  for  recording, 
reviewing,  analyzing,  and  interpreting 


for  relevant  audiences,  data  generated 
through  conducting  project  activities. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1820- 
0028) 

(Authority:  20  U.S.C  1425(e)) 

Subpart  D— What  Conditions  Must  B« 
IMet  After  a  Grant? 

§325.30    What  ottwr  conditions  must  be 
met  by  a  grantee  under  ttiis  program? 

(a)  The  Secretary,  if  appropriate, 
requires  grantees  to  prepare  reports 
describing  their  procedures,  findings, 
and  other  relevant  information  in  a  form 
that  will  maximize  the  dissemination 
and  use  of  those  procedures,  findings, 
and  information. 

(b)  The  Secretary  requires  delivery  of 
those  reports,  as  appropriate,  to — 

(1)  The  regional  and  Federal  resource 
centers,  the  clearinghouses,  and  the 
technical  assistance  to  parents  programs 
assisted  under  parts  C  and  D  of  the  Act; 

(2)  The  National  Diffusion  Network; 

(3)  The  ERIC  Clearinghouse  on  the 
Flandicapped  and  Gifted: 

(4)  The  Child  and  Adolescent  Service 
Systems  Program  (CASSP)  under  the 
National  Institute  of  Mental  Health; 

(5)  Appropriate  parent  and 
professional  organizations; 

(6)  Organizations  representing 
individuals  with  disabilities;  and 

(7)  Such  other  networks  as  the 
Secretary  may  determine  to  be 
appropriate. 

(c)  Each  grantee  shall  participate  in 
the  evaluation  conducted  by  the 
institution  of  higher  education  or 
nonprofit  public  or  private  organization 
supported  to  implement  Section 
626(f)(3)(A)  of  the  Act. 

(Approved  by  the  Office  of  Management 

and  Budget  under  control  number  1820- 

0028) 

(Authority:  20  U.S.C.  1410(g),  1425(f)(3)) 

|FR  Doc.  91-30365  Filed  12-19-91:  8:45  anij 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.158] 

Secondary  Education  and  Transitional 
Services  for  Youth  With  Disabilities 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1992 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  Federal 
assistance  to  States  to  develop, 
implement,  and  improve  systems  to 
provide  transition  services  for  youth 
with  disabilities  from  age  14  through  the 
age  they  exit  school. 

Eligible  Applicants:  Eligible 
applicants  are  State  educational 
agencies,  State  vocational  rehabilitation 
agencies,  and  other  State  agencies  that 


provides  transition  services  to 
individuals  leaving  school  under  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  programs  that  submit  a  joint 
application. 

Deadline  for  Transmittal  of 
Applications:  March  13. 1992. 

Deadline  for  Intergovernmental 
Review:  May  13. 1992. 

Applications  Available:  December  20. 
1991. 

Available  Funds:  $4,169,000. 

Estimated  Range  of  Awards:  $400,000- 
$500,000. 

Estimated  Size  of  Awards:  $450,000. 

Estimated  Number  of  A  wards:  9. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations.  34  CFR 


parts  75,  77,  79,  80,  81,  82.  85.  and  86:  and 
(b)  the  regulations  for  this  program  is  34 
CFR  part  325.  as  amended  and  published 
in  this  issue  of  the  Federal  Register. 

For  Applications  or  Information 
Contact:  loseph  Clair.  Division  of 
Education  Services,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Switzer  Building,  room  4622), 
Washington,  DC  20202.  Telephone:  (202) 
732-4503  (voice)  or  (202)  732-1189 
(TDD). 

Program  Authority:  20  U.S.C.  1425|e) 
Dated:  Decenil>erl6. 1991. 
Robert  R.  Davik. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
|FR  Doc.  91-30366  Filed  12-19-91:  S:4S  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Fee  Ac^ustments  for  Testing, 
Evaiuation,  and  Approval  of  Mining 
Products 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 

:  Notice  of  fee  adjustments. 

SUMMAhv:  This  notice  revises  the  Mine 
Safety  and  Health  Administration's 
(MShX)  user  fees  for  testing,  evaluation, 
and  apbroval  of  certain  products 
manuh  ctured  for  use  in  underground 
mines,  rhese  fees  are  based  on  Fiscal 
Year  1!  91  data  and  reflect  changes  in 
approv  il  processing  operations  as  well 
as  cost  I  incurred  to  process  approval 
actions , 


30 
CFR 
part 
No. 


15 


2 


•roduct  Testing  by  Third  Party 

Approval  Evahjatioo — Battery  Assernbhos 

2  Approval  Evaluatioo — Brattice  arxJ  Ventitation  Tubing.. 
2  Approval  Evakiatiorv— Multiple- Shot  Blasting  UrM..« 

4  Approval  Extensiorv— Battery  Assemblies 

4  Approval  Extension — Brattice  and  Ventilabori  Tubing.. 

4  Approval  Exter^sion — Multipie-Shot  Blasting  Units. 

10  Stamped  Notification  Acceptance  Program  (SNAP) 

•xplosives 

2  Approval  Evaluaiion  ' 

Pannssibiily  Tests  tar  ExploaivM: 

Weigh-m 

Ptiysical  Exam:  First  size 

Chonvcal  AmlysM — ». 

Air  gap — Minimum  Product  Firing  Tempsrature... 

Air  gap— Room  Tamperatura 

Pendulum  frx^tioo  test _. 

Detonation  Rata 


ie 


DATES:  These  fee  schedules  are  effective 
from  January  1. 1992.  through  December 
31, 1992.  Approval  applications 
postmarked  before  January  1. 1992.  will 
be  chargeable  under  the  fee  schedules 
as  published  on  December  18. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Dalzell.  Chief,  Approval  and 
Certification  Center.  R.R.  1,  Box  251. 
Triadelphia,  West  Virginia  260S9. 
SUPPLEMENTARY  INFORMATION:  In 

general.  MSHA  has  computed  the 
revised  fees  based  on  the  cost  to  the 
government  to  provide  testing, 
evaluation,  and  approval  of  products 
manufactured  for  use  in  underground 
mines.  On  May  8. 1987  (52  FR  17506). 
MSHA  published  a  Tinal  rule.  30  CFR 
Part  5 — Fees  for  Testing.  Evaluation,  and 
Approval  of  Mining  Products,  which 
established  the  specific  procedures  for 


fee  calculation,  administration,  and 
revisions.  This  revised  fee  schedule  is 
established  in  accordance  with  the 
procedures  of  that  rule. 

Two  new  approval  programs 
introduced  during  Fiscal  Year  1991  are 
Acceptances  for  Monitor  and  Power 
Systems  (MAPS)  and  Equipment 
Covering  Material.  MAPS  approvals  are 
subject  to  the  hourly  rates  under  Other 
A&CC  Services.  Action  15  for  MAPS, 
and  equipment  covering  material 
approvals  are  subject  to  the  hourly  rates 
under  part  18,  Action  15.  All  multiple- 
shot  blasting  units  must  now  be 
submitted  under  30  CFR  Part  7— Testing 
by  Applicant  or  Third  Party. 

Dated  December  13, 1991. 
William  |.  Tattersall. 

Assistant  Secretary  of  Mine  Safety  and 
Health. 


Fee  Schedule  Effective  01-01-92  (Based  on  FY  1991  Data) 


Part  and  action  title 


Gallery  Test  7 ...._ 

Gatory  Test  8 

Toxic  Gases  {Large  Ctiamber) 

Permissibility  Tests  for  Sheathed  Explosives: 

Physical  Examirabon „ 

Chemical  Analysis.. 
Gallery  Test  9.. 
GaMery  Test  10.... 
Gallery  Test  11.. 
Gallery  Test  12.. 
Drop  Test. 


Temperature  Effects/Detonation 

Toxic  Gases 

14  Approval  Extension 

ilectrx:  Motor  Dnven  Equipment  and  Accessories 
12  Approval — Machine  Evaluation  ' 

Approval— Machine  Testing: 

Explosion  Test 

Surface/Temperature  Test 

Impact  Test 

Thermal  Shock  Test 

Product  flame  Test — 

12  Approval — Instruments  (testing  included) 

12  Approval — Shearer  Evaluation 

14  Approval  Extensior>— MacNne  Evaluation  * 

Approval  Extension — Machine  Testing: 

Explosioo  Test - 

Surface /Temperature  Test . 

Impact  Test 

Thermal  Shock  Test. 

Product  flanne  Test 


Hourly 
rate 


$40 
41 
39 
36 
39 
39 


42 


42 

42 

32 
31 
31 
33 
41 
37 
42 
41 

32 
31 
31 
33 
41 


Flat 
rate 


240 


420 

295 

1,797 

418 

320 

148 

320 

4.917 

3.537 

732 

128 

1,044 

1.944 

1.944 

1,944 

1,944 

648 

672 

580 


Application  lee 


$100 
100 
100 
100 
100 
100 


100 


100 
100 


100 
100 
100 


30 
CFR 
part 
No. 
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Fee  Schedule  Effective  01-01-92  (Based  on  FY  1991  Data)— Continued 


Part  and  action  title 


19 


20 


21 


22 


23 


14  Approval  Extension— Instruments  (testing  included). 

14  Approval  Exlenskx>— Shearer  tvakiation 

15  Acceptance  Evaluation  ' 

Acceptance  Testir^: 

Expkjsion  Test 

Surface/Temperature  Tesl 

Impact  Test 

Thermal  Shock  Test 

Product  flame  Test 

Cable/splice  test 

Cable  Flame  Test 

Oelectric  Test 


Compressibiliiy  test  (asbestos  substitutes).. 

16  Certification  Evaluation  ' 

Certification  Testing: 

Exploeion  Test 

Surface/Temperature  Tesl 

Impact  Test 

Thermal  Shock  Tesl 

Product  flame  Teal 

17  Acceptance  Extension.. 

18  Certification  Extension  ' 


Hourty 
rate 


Certification  Extension  Testing: 

Exptosion  Test 

Surtace/Tennperature  Test . 

Impact  Test 

TherrrwU  Shock  Test 

Product  flame  Teal 

21  Field  Modification 

23  Field  Approval 

26  Permit— Machines  ' 

Permit  Testing: 

Explosion  Test.. 


Surtace/Temperature  Test. 

Impact  Test 

Thermal  Shock  Test 

Product  flame  Test 


26  Permit— Instruments  (testing  inckided) 

30  Intrinsic  Safety  Determination  (tasting  included) ~. 

31  Inthnsic  Safety  Determination  Extension  (testing  included) . 

32  Simplified  Certificatioo  • 

Simplified  Certification  Testing: 

Exptosion  Test „ 

Surtace/Temperature  Test 

Impact  Test.. 


37 
30 
39 

32 
31 
31 
33 
41 
40 
41 
43 
41 
36 

32 

31 
31 
33 

41 

3S 
36 

32 
31 
31 
33 
41 
4S 


Flat 
rato 


Application  lee 


100 
100 
100 


Thermal  Shock  Test . 

Product  flame  Test . 

34  Simplified  Certification  Extension  > .... 

Simplified  Certification  Ext  Testing: 

Exptosion  Test 

Surtace/Temperature  Test 

Impact  Test _ — 

Themial  Shock  Test 

Product  flame  Test. 


40  Stamped  Notification  Acceptance  Program  (SNAP).. 

41  Longwall  Approval -- 

42  Longwall  Approval  Extension — 

Electric  Cap  Lamps 

12  Approval  (tasting  included) . 


14  Approval  Extension  (testing  inckjded) 

40  Stamped  Notification  Acceptance  Prognm  (SNAP).. 
Electric  Mine  Lamps 

12  Approval  (testing  included) ~ 

14  Approval  Extension  (testing  included).. 


40  Stamped  Notification  Acceptance  Program  (SNAP).. 
Flame  Safely  Lamps 

12  Approval  (testing  included) 

14  Approval  Exterwion  (testing  included) _. _. 

40  StanH>ed  Notification  Acceptance  Program  (SNAP).. 
Portatde  Methane  Detectors 

12  Approval  (testing  included) 

14  Approval  Extension  (testing  inckxJed) 

40  Stamped  Notification  Acceptance  Program  (SNAP).. 
Telephones  and  Signaling  Devices 
12  Approval  (tasting  inckjded) . 


42 

32 
31 
31 
33 
41 
42 
43 
42 
38 

32 
31 
31 
33 
41 
3S 

32 

31 
31 
33 

41 


01 


100 


100 
100 


100 


100 


40 
40 

42 
30 


240 


100 
100 
100 
100 


100 


38 
38 


30 
30 


36 

36 


14  Approval  Extension  (testing  inckided) 

40  Stamped  Notification  Acceptance  Program  (SNAP).. 


39 
36 


240 


240 


240 


240 


240 


100 
100 

100 
100 


100 
100 


100 
100 


100 
100 


100 
100 
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24 


27 


28 


29 


31 


32 


33 


35 
36 
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Fee  Schedule  Effective  01-01-92  (Based  on  FY  1991  Data)— Continued 


Part  and  action  title 


Single-Srvjt  Blasting  Units 

12  Apprr/val  (testing  included) 

14  Apptoval  ExtensKJo  (testing  included) 

40  Stamped  Notification  Acceptance  Program  (SNAP) 

Lighting  Egutpment  for  Illumination 

12  Approval  (testing  included) 

14  Approval  Extension  (testing  included) 

40  Stamped  Notification  Acceptance  Program  (SNAP) 

Methane  Monitonng  Systems 

16  Certification  (testing  included) 

15  CertrficalKXi  Extenson  (testing  ir>cluded) 

40  Stamped  Notification  Acceptance  Program  (SNAP) 

O.C.  Current  Fuses 

12  Approval  (testing  included) 

14  Approval  Extension  (testing  irx:luded) , 

40  Stamped  Notification  Acceptance  Program  (SNAP) 

Portable  Oust  Analyzers  and  Methane  Monitors 

12  Approval  (testing  included) 

14  Approval  Extension  (testing  included) , 

40  Stamped  Notification  Acceptance  Program  (SNAP) , 

Diesel  Mine  Locomotives 

12  Approval „ 

14  Approval  Extension 

MoMe  Diesel-Powered  Equipment  for  Noncoal  Mines 

12  Approval 

14  Approval  Extension 

16  Certification  Evaluation  ' 

Certification  Testing: 

Emissions  Test 

Pre/post  test  preparation 

18  Certification  Extension  Evaluation  ' , 

Certificabon  Extension  Testing: 

Emissions  Test , 

Pre/ post  test  preparation „., 

Oust  Collectors 

12  Approval  Evaluation  without  Cert,  of  Performance  ' 

Approval  testing: 

Dust  Collector  Test 

14  Approval  Extension  Evaluation  ' 

Approval  Extension  Testing: 

Dust  Collector  Test 

16  Certification  Evaluation  ' 

Certification  Testing: 

Dust  Collector  Test 

18  Certification  Extension  ' 

Certification  Extension  Testing: 

Dust  Collector  Test 

21  Field  Modification 

29  Oust  Collector  Approval  with  Cert.  aH  Pertormance 

40  Stamped  Notification  Acceptance  Program  (SNAP) 

Fire-Resistant  Hydraulic  Fluids 

12  Approval  (Testing  included) 

14  AJsproval  Extension  (Testing  included) 

MoMe  Diesel-Powered  Equipnient 

12  Approval 

14  Approval  Extension 

16  Certification — Engine  Evaluation  ' 

Certification — Engine  Testing: 

Emissions  Test 

Explosion  Test 

Surtace  Temperature /Safety  Controls  Test 

Pre/post  Test  Preparation 

18  Certification  Extension— Engine  Evaluation  ' 

Certification  Extensior>— Engine  Testing: 

Emissions  Test 

Explosion  Test 

Surface  Temperahjre/ Safety  Conti'ols  Test 

Pre/post  Test  Preparation 

21  Field  Modification 

27  Certification— Diesel  Components  Evaluation  ' 

42  Certification— Diesel  Compoi>ents  Testing: 

Emissions  Test 

Explosion  Test 

Water  Consumption/Cooling  Efficiency  Test 

Surface  Temperanjre/Safety  Controls  Test 

Pre/ post  Test  Preparation 

28  Certification  Extension— Diesel  Components  Evaluation  ' 


Hourly 
rate 


43 
43 


42 

42 


41 
36 


39 
39 


39 

39 

39 
39 
39 

41 
39 
39 

41 
39 

43 

46 
42 

46 
42 

46 
42 

46 
41 
43 


39 
38 

43 
42 
37 

46 
40 
38 
45 
37 

46 

40 
38 
45 
43 
39 

46 
40 
40 
38 

45 
40 


Flat 
rate 


240 


240 


240 


240 


240 


240 


Application  fee 


100 
100 


100 

100 


100 
100 


100 

100 


100 
100 


100 
100 

100 
100 
100 


100 


100 


100 


100 


100 


too 

100 


100 
100 

100 
100 
100 


100 


100 
100 


too 
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30 
CFR 
part 
No. 


Part  and  action  title 


74 


Certification  Extension— Diesel  Components  Testing: 

Emissiortt  Test 

Explosion  Test 

Water  Consumption/Coding  Efficiency  Test 

Surtace  TemperaUjre/Safety  Controls  Test - 

Pre/post  Test  Preparation 

40  Stamped  Notification  Acceptance  Program  (SNAP) 

Coal  Mine  Dust  Personal  Sampler  Units 

12  Approval 

Other  A&CC  Sennces 

15  Acceptance— Overcurrent  Relays  (Testing  included) - 

15  Statement  of  Test  and  Evaluation  (ST4E) ~ 

15  Monitor  and  Pov»or  System  (MAPS)  (Testing  included) 

15  Acceptance— Ground  Check  Monitor /Ground  Wire  Devices  CTaSUng  included).. 

17  Acceptance  Extension — Overcurrent  Relays 

17  Acceptance  Extension— Interim  Criteria 

17  Statement  ol  Test  and  Evaluation  (ST4E)  Extension 

17  Acceptance  Extension— Ground  Check  Monitor/Gr.  Wire  Devices — 

20  Stamped  Revision  Acceptance  (SRA)  ' 

24  Acceptance — Pamc  Bar • 

33  Generic  Statement  of  Test  and  Evaluation  (ST&E) 

37  Acceptance — Interim  Criteria  ' 

Interim  Criteria  Testing: 

Product  Flame  Test 


Hourty 
rate 


46 
40 
40 
38 

45 


39 

39 


40  Stamped  Notification  Acceptance  (SNAP)/Gr.  Check  Monitor  and  Ground  Wire  Device.. 

40  Stamped  Notification  Acceptance  (SNAP)  ST4E 

41  Approval— Longwall  Area  Lighting 

42  Approval  Extension- Longwall  Area  Lighting 

50  Mine  Wide  Monitonng  System  (MWMS)  Evaluation 

52  Mine  Wide  Monitonng  System  (MWMS)  Bamer  Oassification 

54  Mine  Wide  Monitoring  System  (MWMS)  Senior  Classification 

00  Retesting  for  approval  as  a  result  of  post-approval  product  audit  ' 


39 
40 
39 
39 


Ftat 
rate 


Application  lee 


240 


35 


39 


38 
39 
38 

40 


40 
39 


20 


205 


100 

100 
100 
100 
100 
100 
100 


100 


100 
100 
100 


240 

28 

"■ 

100 

155 
163 

too 

■  Note:  Full  approval  fee  consists  of  evaluation  cost  plus  applicable  test  costs 

"  Note:  Fee  covers  SRA  application  accompanied  by  up  to  5  documents. 

»  Note:  Fee  based  upon  the  approval  schedule  in  effect  at  the  time  of  retest. 

Note:  When  testing  and  evaluation  is  requKed  at  locations  other  than  MSHAs  premises,  the  applicant  shall  reimburse  MSHA  'or  tiaveling  s;*»«»f^»™ 
incidental  expenses  of  MSHAs  representation  in  accordance  with  standardized  government  Uavel  regulations.  This  reimbursement  is  in  addition  to  the  lees  cnargeo 
lor  e^'alualion  and  testing. 

|FR  Doc.  91-30411  Filed  12-19-91:  8:45  am| 
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DEPAP  TMEtfT  OF  THE  INTERIOR 


Bureau 


of  Indian  Affairs 


List  of  Rejected  Statute  of  Umitatlons 
Claims 


December  16. 1991. 
Bureau  of  Indian  Affairs. 


Dated  I 
AGENC) : 
Interioi, 
ACTIOM  Notice  of  rejected  claims. 


SUMMAllY 

potent! 
which  ! 
by  the 
to  the 
1982. 
claims 
Affairs 


I  idle 

Til 


:  This  notice  lists  certain 
il  pre-1966  Indian  damage  claims 
ave  been  rejected  for  litigation 
^cretary  of  the  Interior  pursuant 
an  Claims  Limitation  Act  of 
is  notice  also  contains  a  list  of 
vhich  the  Bureau  of  Indian 
considers  resolved. 
DATES:  Fo  file  an  action  in  court,  on  any 
clsim  c  )ntained  on  the  list  of  rejected 
claims,  tribes,  groups,  and  individual 
Indians  must  file  such  action  no  later 
than  December  20, 1992. 
FOR  FUIITHER  INFORMATION  CONTACT 
Aberde  ;n  Area  Director,  Bureau  of 
India  i  Affairs,  115  4th  Avenue  SE.. 
Aber  !een.  South  Dakota  57401-4382, 
Telephone  (605)  228-7343; 
Albuqu  ;rque  Area  Director,  Bureau  of 
India  i  Affairs,  615  1st  Street  NW.. 
Box  2  B567,  Albuquerque,  New  Mexico 
87125  -6567.  Telephone  (505)  766-3170; 
Anadar  (o  Area  Director,  Bureau  of 
India  i  Affairs,  WCD  Office  Complex, 
Box  G58.  Anadarko,  Oklahoma  73005- 
0368,  Telephone  (405)  247-6673; 
Billings  Area  Director,  Bureau  of  Indian 
Affai  s,  316  North  26th  Street,  Billings. 
Mont  ma  50101-1397,  Telephone  (406) 
657-6  315; 
Eastern  Area  Director,  Bureau  of  Indian 
Affai  «.  3701  N.  Fairfax  Drive,  suite 
260/>  lailroom.  Arlington,  VA  22203. 
Telephone  (703)  235-2571; 
Juneau  \rea  Director,  Bureau  of  Indian 
Affai  s,  P.O.  Box  25520.  Juneau. 
Alasl  a  99802-5520,  Telephone  (907) 
586-7 177; 


UMI 


Minneapolis  Area  Director,  Bureau  of 
Indian  Affairs.  331  Second  Avenue 
South,  Minneapolis,  Minnesota  55401- 
2241,  Telephone  (612)  349-3631; 
Muskogee  Area  Director,  Bureau  of 
Indian  Affairs.  5th  &  West  Okmulgee, 
Muskogee,  OK  74401-4898,  Telephone 
(918)  687-2296; 
Navajo  Area  Director,  Bureau  of  Indian 
Affairs,  P.O.  Box  1060.  Gallup.  NM 
87305-1060.  Telephone  (505)  863-9501; 
Phoenix  Area  Director,  Bureau  of  Indian 
Affairs.  1  North  First  Street.  P.O.  Box 
10,  Phoenix,  Arizona  85001-OOia 
Telephone  (602)  241-2305; 
Portland  Area  Director,  Bureau  of  Indian 
Affairs.  911  NE  11th  Ave..  Portland, 
OR  97232-4169,  Telephone  (503)  231- 
6702; 
Sacramento  Area  Director,  Bureau  of 
Indian  Affairs,  2800  Cottage  Way. 
Sacramento,  California  95825-1884, 
Telephone  (916)  978-4691. 
SUPPtEMENTARY  INFORMATION:  The 
Indian  Claims  Limitation  Act  of  1982, 
Public  Law  97-394  (96  Stat.  1966, 197U) 
extends  the  statute  of  limitations 
governing  pre-1966  Indian  damage 
claims  (28  U.S.C.  2415)  which  was  due  to 
expire  on  December  31, 1982.  A  claim 
subject  to  the  statute  of  limitations  is  an 
Indian  claim  for  money  damages  which 
arose  prior  to  July  18, 1966.  Claims 
against  the  United  States  are  not 
governed  by  this  law,  only  money 
damage  claims  against  persons, 
corporations,  states,  or  any  other 
entities  except  the  Federal  Government. 
Claims  for  title  to  land  are  also  not 
governed  by  this  statute  of  limitations. 
This  notice  is  required  by  section  5(c)  of 
the  Act. 

Pursuant  to  sections  3  and  4  of  the 
Indian  Claims  Limitation  Act  of  1982, 
lists  of  all  potential  Indian  damage 
claims,  which  had  at  any  time  been 
identified  by  or  submitted  to  the  Bureau 
of  Indian  Affairs  under  the  Department 
of  the  Interior's  Statute  of  Limitations 
Program,  were  published  in  the  Fedwal 


Register  at  48  FR  13698,  on  March  31. 
1983,  amended  at  48  FR  15008,  on  April 
6. 1983:  and  at  48  FR  51204,  on 
November  7, 1983,  amended  at  49  FR 
518.  on  January  4, 1984.  Excluded  from 
these  lists  were  claims  which  were 
erroneously  Identified  as  claims  and 
those  which  had  no  legal  merit 
whatsoever. 

When  rejecting  any  claim  or  category 
of  claims  included  on  the  published  lists, 
the  Secretary  must  send  a  report  to  the 
appropriate  tribe  whose  rights  or  the 
ri^ts  of  whose  members  could  be 
affected  by  the  rejection.  The  report 
must  identify  each  separate  claim  being 
rejected,  list  the  names  of  potential 
plaintiffs  and  defendants,  if  known  or 
reasonably  ascertainable,  and  briefly 
set  forth  the  reason  or  reasons  for 
rejection.  A  written  notice  of  rejection 
must  be  sent  to  individual  Indian 
claimants  if  their  identities  and 
addresses  are  known  or  reasonably 
ascertainable  from  Bureau  of  Indian 
Affairs  records.  After  a  report  has  been 
forwarded  to  a  tribe,  the  Secretary  must 
publish  a  notice  in  the  Federal  Register 
identifying  the  claims  covered  in  the 
report.  By  the  terms  of  the  Indian  Claims 
Limitation  Act  of  1982,  any  right  of 
action  on  any  claim  appearing  on  the 
following  list  of  claims,  which  have  been 
rejected  and  reported  accordingly  by  the 
Secretary,  shall  be  barred  unless  a 
complaint  is  filed  in  accordance  with  the 
date  established  in  the  "DATE"  section 
of  this  notice.  A  list  of  claims  which  the 
Bureau  of  Indian  Affairs  considers 
resolved  follows  the  list  of  rejected 
claims. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assislant 
Secretary— Indian  Affairs  by  209  DM  0. 
Edifie  F.  Browo. 
Assistant  Secretary — Indian  Affairs. 

aHUNG  CODE  4310-02-M 


MINNEAPOLIS  AREA  REJECTED  CLAIMS: 
F53-407-0303    F53-407-0534A 


MUSKOGEE  AREA 

G07-908-0078 

G09-907-0007 

G09-907-0039 
G09-907-0045 
G09-907-0052 
G09-907-0060 
G09-907-0068 

G09-907-0076 
G09-907-0083 
.G09-907-0088 
G09-907-0097 
G09-907-0106 
G09-907-0115 
G09-907-0134 


REJECTED  CLAIMS 

• 
• 

G09-907-0003 

G09-907- 

-0015 

G09- 

-907- 

-0019 

G09-907-0028 

G09-907- 

-0030 

G09- 

-907- 

-0037 

G09-907- 

■0038 

G09-907-0040 

G09-907- 

-0041 

G09- 

-907- 

-0043 

G09-907- 

-0044 

G09-907-0046 

G09-907- 

-0047 

G09- 

-907- 

-0048 

G09-907- 

-0051 

G09-907-0053 

G09-907- 

-0054 

G09- 

-907- 

-0058 

G09-907- 

-0059 

G09-907-0061 

G09-907- 

-0065 

G09-907- 

-0067 

G09-907-0069 

G09-907- 

-0070 

G09-907- 

-0071 

G09-907-0072 

G09-907- 

-0073 

G09- 

-907- 

-0074 

G09-907- 

-0075 

G09-907-0078 

G09-907- 

-0079 

G09- 

-907- 

-0081 

G09-907- 

-0082 

G09-907-0084 

G09-907- 

-0085 

G09- 

-907- 

-0086 

G09-907- 

-0087 

G09-907-0089 

G09-907- 

-0091 

G09- 

-907" 

-0093 

G09-907" 

-0096 

G09-907-0099 

G09-907- 

-0100 

G09- 

-907- 

-0101 

G09-907- 

-0102 

G09-907-0107 

G09-907- 

-0110 

G09- 

-907- 

-0111 

G09-907- 

-0114 

G09-907-0117 

G09-907- 

-0119 

G09- 

-907- 

-0120 

G09-907- 

-0129 

G09-907-0137 

G09-907- 

-0139 

G09 

-907- 

-0143 

G09-907 

-0149 

ALBUQUERQUE 

M20-703-0001 

M20-703-0014 

M20-704-0006 

M20-704-0011 

M20-706-0005 

M20-706-0014 

M20-712-0015 

M25-709-0021 

M25-709-0056 

M25-713-0066 

M25-714-0400 

M60-702-0032 

M60-702-0038 

M60-702-0043 

M60-70~2-0054 

M60-702-0142 

M60-702-0147 

M60-702-0152 


AREA  REJECTED   CLAIMS: 

M20-703-0007  M20- 

M20-703-0017  M20- 

M20-704-0007  M20' 

M20-706-0001  M20- 

M20-706-0006  M20- 

M20-712-0003  M20- 

M20-720-0003  M20" 

M25-709-0052  M25- 

H25-709-0057  M25- 

K25-713-0137  M25' 

K25-716-0096  M25' 

K60-702-0034  M60' 

M60-702-0039  M60 

M60-702-0044  M60 

H60-702-0055  K60 

M60-702-0143  M60 

K60-702-0148  M60 

K60-702-0153  M60 


•703- 

•703- 

•704- 

■706- 

•706 

■712 

•720 

-709 

-709 

-713 

-716 

-702 

-702 

-702 

-702 

-702 

-702 

-702 


■0008 
■0018 
-0008 
-0002 
-0009 
-0005 
-0004 
-0053 
-0058 
-0146 
-0100 
-0035 
-0040 
-0046 
-0056 
-0144 
-0149 
-0154 


PORTLAND  AREA 

POO-000-0070 

P03-101-0094- 

P03-101-0099 

P03-101-0147 

P03-101-0152 

P03-101-0157 

P03-101-0162 

P03-101-0252 

P03-101-0259 

P03-101-0267 

P03-101-0272 

P03-101-0300 


REJECTED 
POO-000- 
P03-101- 
P03-101- 
P03-101- 
P03-101- 
P03-101" 
P03-101- 
P03-101- 
P03-101" 
P03-101- 
P03-101" 
P03-101- 


CLAIMS; 

0074 

0095 

0100 

0148 

•0153 

•0158 

•0163 

•0253 

•0260 

-0268 

•0273 

■0302 


P03- 

P03- 

P03- 

P03- 

P03- 

P03- 

P03- 

P03- 

P03' 

P03' 

P03 

P05 


'101-0016 
•101-0096 
•101-0101 
•101-0149 
•101-0154 
•101-0159 
■101-0164 
•101-0254 
•101-0261 
•101-0269 
-101-0275 
-181-0009 


M20- 
M20- 
M20- 
M20- 
M20- 
M20- 
M20- 
M25' 
M25' 
M25' 
M25' 
M60 
M60 
M60 
M60 
M60 
M60 


P03- 
P03- 
P03- 
P03- 
P03- 
P03- 
P03' 
P03- 
P03- 
P03' 
P03' 
P05 


•703- 

•704- 
-704- 
■706- 
-706- 
-712- 
-720- 
-709- 
-713- 
-713- 
-716- 
-702- 
-702- 
-702- 
-702" 
-702- 
-702- 


0009 
0001 
0009 
0003 
0011 
•0009 
•0005 
•0054 
•0005 
•0147 
■0101 
■0036 
•0041 
•0047 
•0057 
•0145 
•0150 


•101-0081 
•101-0097 
•101-0102 
•101-0150 
•101-0155 
•101-0160 
■101-0165 
•101-0257 
■101-0262 
-101-0270 
-101-0292 
-181-0009A 


M20- 
M20- 
M20- 
M20- 
M20- 
M20- 
M25- 
M25- 
M25- 
M25- 
M60- 
1^6  0  ■ 
M60- 
M60- 
M60- 
M60- 
M60- 


P03- 

P03- 

P03- 

P03' 

P03' 

P03 

P03 

P03 

P03 

P03 

P03 

P05 


703' 

704' 

704 

706 

706 

•712 

•709 

■709 

■713 

■714 

■702 

•702 

•702 

■702 

•702 

•702 

•702 


-0010 
-0003 
-0010 
-0004 
-0013 
-0010 
-0014 
-0055 
-0065 
-0138 
-0031 
-0037 
-0042 
-0053 
-0141 
-0146 
-0151 


•101- 

■101- 

•101- 

•lOl' 

•101" 

•101' 

•101' 

•101 

•101 

•101 

-101' 

-181 


•0093 
•0098 
•0146 
•0151 
■0156 
-0161 
-0251 
-0258 
-0266 
-0271 
-0294 
-0009B 


P05 

PO 

POJ 

PO 

PO 

P0$ 

P05 

PO 

P0$ 

PO 

PO 

POf 

PO 

PO 

PO 

PO 

PO 

P0$ 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO 

PO  ' 

PO^ 

PI 
PI 
PI 
PI 
PI 
PI 
PI 
PI 
PI 
PI 
PI 
PI 
PI 
PI 
PI 

Plb 

PI 

Pltj 
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PORTLAND 

>-181- 

)-181- 

>-181- 

)-181- 

i-181- 

>-181- 

>-181- 

>-181- 

J-181- 

)-181- 

;-181- 

i-181- 

)-181- 

i-181- 

»-182- 

i-182- 

>-182- 

>-182- 

>-182- 

>-182- 

)-182- 

i-182- 

>-182- 

i-182- 

)-182- 

)-182- 

)-182- 

1^-182- 

i-182- 

)6-182- 

)  )-182- 

)  )-182- 

)  )-182- 

)^-182- 

'-143- 

>-144- 

)-109- 

)-109- 

)-114- 

1-203- 

1-203- 

1-203- 

1-203- 

1-203- 

.  J-203- 

.  J-203- 

.  J-203- 

.5-203- 

.  J-203- 

.  J-203- 

.b-203- 

1-203- 

Lt3-203- 

1-203- 


AREA 
0009C 
0009H 
0009M 
0009R 
0009W 
0051 
0057 
0062 
0067 
0073 
0078 
0087 
0092 
0097 
0032A 
0032F 
0032K 
0032P 
0038 
0046 
0051 
0056 
0061 
0068 
0161 
0180D 
01801 
0180N 
0180S 
0180X 
0181B 
0182 
0188 
0194 
0023 
0038 
0006 
0019 
0003 
0003 
0011 
0016 
0028 
0077 
0112 
0120 
0126 
0134 
0145 
0151 
0156 
0163 
0169 
1470 


REJECTED 
P05-181 
P05-181 
P05-181 
P05-181 
P05-181 
P05-181 
P05-181 
P05-181 
P05-181 
P05-181 
P05-181 
P05-181 
P05-1B1 
P05-181 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P05-182 
P07-143 
PlO-107 
PlO-109 
PlO-110 
PlO-114 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 
P13-203 


CLAIMS 
-0009D 
-00091 
-0009N 
-0009S 
-0009X 
-0052 
-0057A 
-0063 
-0068 
-0074 
-0080 
-0088 
-0093 
-0098 
-0032B 
-0032G 
-0032L 
-0032Q 
-0039 
-0047 
-0052 
-0057 
-0062 
-0112 
-0169 
-0180E 
-0180J 
-0180O 
-0180T 
-0180Y 
-0181C 
-0183 
-0189 
-0196 
-0024 
-0006 
-0008 
-0022 
-0005 
-0004 
-O012 
-0017 
-0055 
-0079 
-0114 
-0121 
-0129 
-0136 
-0146 
-0152 
-0159 
-0164 
-0437 
-1471 


(CONTINUED) : 

P05-181-0009E  P05-181-0009F  P05-181-0009G 

P05-181-0009J  P05-181-0009K  P05-181-0009L 

P05-181-0009O  P05-181-0009P  P05-181-0009Q 

P05-181-0009T  P05-181-0009U  P05-181-0009V 

P05-181-0009Y  P05-181-0025  P05-181-0026 

P05-181-0055  P05-181-0056  P05-181-0056A 

P05-181-0058  P05-181-0059  P05-181-0061 

P05-181-0064  P05-181-0065  P05-181-0066 

P05-181-0069  P05-181-0070  P05-181-0071 

P05-181-0075  P05-181-0076  P05-181-0077 

P05-181-0082  P05-181-0085  P05-181t0086 

P05-181-0089  P05-181-0090  P05-181-0091 

P05-181-0094  P05-181-0095  P05-181-0096 

P05-181-0099  P05-181-0109  P05-182-0032 

P05-182-0032C  P05-182-0032D  P05-182-0032E 

P05-182-0032H  P05-182-0032I  P05-182-0032J 

P05-182-0032M  P05-182-0032N  P05-182-0032O 

P05-182-0034  P05-182-0035  P05-182-0036 

P05-182-0040  P05-182-0042  P05-182-0044 

P05-182-0048  P05-182-0049  P05-182-0050 

P05-182-0053  P05-182-0054  P05-182-0055 

P05-182-0058  P05-182-0059  P05-182-0060 

P05-182-0064  P05-182-0065  P05-'182-0066 

P05-182-0129  P05-182-0153  P05-182-0158 

P05-182-0180  P05-182-0180A  P05-182-0180C 

P05-182-0180F  P05-182-0180G  P05-182-0180H 

P05-182-0180K  P05-182-0180L  P05-182-0180M 

P05-182-0180P  P05-182-0180Q  P05-182-0180R 

P05-182-0180U  P05-182-0180V  P05-182-0180W 

P05-182-0180Z  P05-182-0181  P05-182-0181A 

P05-182-0181D  P05-182-0181E  P05-182-0181J 

P05-182-0184  P05-182-0186  P05-182-0187 

P05-182-0190  P05-182-0191  P05-182-0192 

P05-182-0197  P05-182-0198  P07-143-0007 

P07-143-0025  P07-143-0090  P09-144-0023 

PlO-107-0007  PlO-107-0008  PlO-107-0009 

PlO-109-0009  PlO-109-0010  PlO-109-0011 

PlO-110-0024  PlO-110-0025  PlO-110-0026 

PlO-122-0016  Pll-124-0031  Pll-124-0036 

P13-203-0005  P13-203-0006  P13-203-0007 

P13-203-0013  P13-203-0014  P13-203-0015 

P13-203-0018  P13-203-0019  P13-203-0023 

P13-203-0057  P13-203-0060  P13-203-0072 

P13-203-0092  P13-203-0102  P13-203-0111 

P13-203-0115  P13-203-0116  P13-203-0118 

P13-203-0122  P13-203-0123  P13-203-0125 

P13-203-0130  P13-203-0131  P13-203-0132 

P13-203-0140  P13-203-0142  P13-203-0143 

P13-203-0147  P13-203-0148  P13-203-0150 

P13-203-0153  P13-203-0154  P13-203-0155 

P13-203-0160  P13-203-0161  P13-203-0162 

P13-203-0165  P13-203-0167  P13-203-0168 

P13-203-1048  P13-203-1049  P13-203-1462 


ANADARKO  AREA  RESOLVED  CLAIMS: 
B04-862-0134    B04-862-0137    B04-862-0138 
B04-862-0142    B04-862-0143    B04-862-0144 


BILLINGS 
C51-201- 
C52-202- 
C55-204- 
C55-204- 
C55-204- 
C55-204- 
C55-204- 
C55-204- 


AREA 
1481 
0084 
0046 
0052 
0070 
0079 
0085 
0109 


RESOLVED 
C51-201 
C55-204 
C55-204 
C55-204 
C55-204 
C55-204 
C55-204 
C55-204 


CLAIMS; 
-1491 
-0040 
-0047 
-0056 
-0075 
-0081 
-0092 
-0116 


C52- 
C55- 
C55- 
C55 
C55 
C55 
C55 


•202-0058 
■204-0041 
-204-0049 
-204-0057 
-204-0076 
-204-0082 
-204-0095 


MINNEAPOLIS  AREA  RESOLVED  CLAIMS: 
F53-405-0034    F53-405-0035    F53-405-0036 
F53-405-0039    F53-405-0040    F53-405-0041 
F55-431-0002    F55-435-0025 


F55-439-0064 


ALBUQUERQUE  AREA  RESOLVED  CLAIMS: 

M20-705-0024    M20-705-0025  M20- 

M20-711-0071  M20- 

M25-708-0006  M25- 

M25-708-0011  M25' 

M45-751-0004  M45 

M45-751-0009  M45 

M45-751-0015  M45 


M20-711-0063 
M25-708-0005 
M25-708-0010 
M25-713-0141 
M45-751-0008 
M45-751-0014 


■705-0035 
■711-0086 
-708-0007 
-713-0138 
-751-0005 
-751-0010 
-751-0016 


PORTLAND  AREA  RESOLVED  CLAIMS: 
P03-101-0305    P06-117-0029    P06-117-0032 

(FR  Doc.  91-30421  Filed  12-19-91;  8:45  am) 

BIUJNO  CODE  4310-02-C 


B04-862-0139 
B04-862-0145 


C52-202-0077 
C55-204-0042 
C55-204-0050 
C55-204-0065 
C55-204-0077 
C55-204-0083 
C55-204-0107 


F53-405-0037 
F53-405-0042 
F55-439-0098 


M20-711-0048 
M20-711-0101 
M25-708-0008 
M25-713-0139 
M45-751-0006 
M45-751-0012 


Pll-124-0050 


B04-862-0141 


C52-202-0079 
C55-204-0044 
C55-204-0051 
C55-204-0066 
C55-204-0078 
C55-204-0084 
C55-204-0108 


F53-405-0038 
F55-430-0022 
F55-439-0100 


M20-I711-0049 
M25*708-0002 
M25-708-0009 
M25-713-0140 
M45-751-0007 
M45-751-0013 


UMI 
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DEPI^RTMENT  OF  ENERGY 
(Ooc  ket  Na  FE-R-79-43B] 

Offi4e  Of  Fossil  Energy;  Electric  and 
Gas  lutilities  Covered  In  1992  by  Titles  I 
and  III  of  the  Public  Utility  Regulatory 
Polities  Act  of  1978  and  Requirements 
for  State  Regulatory  Authorities  to 
Nottty  ttM  Department  of  Energy 

AOEWCY:  Office  of  Fossil  Energy. 
Depirtment  of  Energy. 
ACTDN:  Notice. 


Depirtmc 

ACTlOWrP 

sutmum 

the  Publii 


iy:  Sections  102(c)  and  301(d)  of 
the  iKiblic  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  require  the  Secretary  of 
Enei^  to  publish  a  list,  before  the 
begi^ing  of  each  calendar  year, 
ideniifying  each  electric  utiUty  and  gas 
utiliKr  to  which  Titles  I  and  III  of  PURPA 
apply  during  such  calendar  year.  The 
1992|list  is  published  here  as  two 
separate  tabulations.  Appendix  A  Usts 
the  oovered  utilities  by  State  and 
appendix  B  lists  them  alphabetically. 

Eqch  State  regulatory  authority  is 
required,  pursuant  to  sections  102(c)  and 
301(A)  of  PURPA,  to  notify  the  Secretary 
of  Eaergy  of  each  electric  utility  and  gas 
utility  on  the  list  for  which  such  State 
regulatory  authority  has  ratemaking 
authbrity.  In  addition,  written  comments 
are  i  equested  on  the  accuracy  of  the  list 
of  el  ectric  utilities  and  gas  utilities. 
OATt  IS:  Notifications  by  State  regulatory 
authsrities  and  written  comments  must 
be  n  ceived  by  no  later  than  4:30  p.m.  on 
February  15, 1992. 

AOOKESSES:  Notifications  and  written 
comlnents  should  be  forwarded  to: 
Depirtment  of  Energy,  Office  of  Coal 
and  Electricity,  FE-52, 1000 
Independence  Avenue.  SW..  room  3F- 
07a  Docket  No.  FB-R-79-43B, 
WaAington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz.  Office  of  Coal  and 
Elecmcity.  Fossil  Energy,  Department  of 
EneBgy,  1000  Independence  Avenue  SW., 
rooi*  3F-070,  FE-52.  Washington.  DC 
205ap,  Telephone  202/586-9506. 
sum|lementary  information: 

I.  Background 

Pitrsuant  to  sections  102(c)  and  301(d) 
of  PURPA.  Public  Law  95-617. 92  Stat. 
31171  ef  seq.  (16  U.S.C.  2801  et  seq.], 
hereinafter  referred  to  as  the  "Act,"  the 
Department  of  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
titles  I  and  III  of  PURPA  apply  in  1992. 

Slate  regulatory  authorities  are 
reqinred  by  the  Act  cited  above  to  notify 
the  ^cretary  of  Energy  as  to  their 
ratetnaking  authority  over  the  listed 
utilities.  The  inclusion  or  exclusion  of 
any  utility  on  or  from  the  list  does  not 


affect  the  legal  obligations  of  such  utility 
or  the  responsible  authority  under  the 
Act. 

The  term  "State  regulatory  authority" 
means  any  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  or  a 
political  subdivision  thereof,  and  any 
agency  or  instrumentality,  which  has 
authority  to  fix.  modify,  approve,  or 
disapprove  rates  with  respect  to  the  sale 
of  electric  energy  or  natural  gas  by  any 
utility  (other  than  such  State  agency).  In 
the  case  of  a  utility  for  which  the 
Tennessee  Valley  Authority  (TVA)  has 
ratemaking  authority,  the  term  "State 
regulatory  authority"  means  the  TVA. 

Title  I  of  PURPA  sets  forth  ratemaking 
and  regulatory  policy  standards  with 
respect  to  electric  utilities.  Section 
102(c)  of  title  I  requires  the  Secretary  of 
Energy  to  publish  a  list  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  to  which 
title  I  applies  during  such  calendar  year. 
An  electric  utility  is  defined  as  any 
person.  State  agency,  or  Federal  agency 
that  sells  electric  energy.  An  electric 
utility  is  covered  by  title  I  for  any 
calendar  year  if  it  had  total  sales  of 
electric  energy  for  purposes  other  than 
resale  in  excess  of  500  million  kilowatt- 
hours  during  any  calendar  year 
beginning  after  December  31, 1975,  and 
before  the  immediately  preceding 
calendar  year.  An  electric  utility  is 
covered  in  1992  if  it  exceeded  the 
threshold  in  any  year  from  1976  through 
1990. 

Title  in  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natural  gas 
utilities.  Section  301(d)  of  title  m 
requires  the  Secretary  of  Energy  to 
publish  a  list  before  the  beginning  of 
each  calendar  year,  identifying  each  gas 
utility  to  which  title  III  applies  during 
each  calendar  year.  A  gas  utility  is 
defined  as  any  person.  State  agency,  or 
Federal  agency,  engaged  in  the  local 
distribution  of  natural  gas  r nd  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natural  gas.  A  gas  utility  is  covered 
by  title  III  if  it  had  total  sales  of  natural 
gas  for  purposes  other  than  resale  in 
excess  of  10  billion  cubic  feet  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  A  gas  utility  is 
covered  in  1992  if  it  exceeded  the 
threshold  in  any  year  from  1976  through 
1990. 

In  compiling  the  list  published  today, 
the  DOE  revised  the  1991  list  (55  FR 
52016,  December  18. 1990)  upon  the 
assumption  that  all  entities  included  on 
the  1991  list  are  properly  included  on  the 
1992  list  unless  the  DOE  has  information 
to  the  contrary.  In  doing  this,  the  DOE 
took  into  account  information  included 


in  public  documents  regarding  entities 
which  exceeded  the  PURPA  thresholds 
for  the  first  time  in  1990.  The  DOE 
believes  that  it  will  become  aware  of . 
any  errors  or  omissions  in  the  list 
published  today  by  means  of  the 
comment  process  called  for  by  this 
Notice.  The  DOE  will,  after 
consideration  of  any  comment  and  other 
information  available  to  the  DOE, 
provide  written  notice  of  any  further 
additions  or  deletions  to  the  list. 

n.  Notification  and  Comment 
Procedures 

No  later  than  4:30  p.m.  on  February  15. 
1992,  each  State  regulatory  authority 
must  notify  the  Department  of  Energy  in 
writing  of  each  utility  on  the  list  over 
which  it  has  ratemaking  authority.  Five 
copies  of  such  notification  should  be 
submitted  to  the  address  indicated  in 
the  "ADDRESSES"  section  of  this  Notice 
and  should  be  identified  on  the  outside 
oi  the  envelope  and  on  the  docimient 
with  the  designation  'Docket  No.  FB-R- 
79-43B."  Such  notification  should 
include: 

1.  A  complete  list  of  electric  utilities 
and  gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority; 

2.  Legal  citations  pertaining  to  the 
ratemaking  authority  of  the  State 
regulatory  authority;  and 

3.  For  any  listed  utility  known  to  be 
subject  to  other  ratemaking  authorities 
within  the  State  for  portions  of  its 
service  area,  a  precise  description  of  the 
portion  to  which  such  notification 
applies. 

All  interested  persons,  including  State 
regulatory  authorities,  are  invited  to 
comment  in  writing,  no  later  than  4:30 
p.m.  on  February  15, 1992,  on  any  errors 
or  omissions  with  respect  to  the  Ust 
Two  copies  of  such  comments  should  be 
sent  to  the  address  indicated  in  the 
"addresses"  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  docimient  with 
the  designation  "Docket  No.  FE-R-79- 
43B."  Written  comments  should  include 
the  commenter's  name,  address  and 
telephone  number. 

All  notifications  and  comments 
received  by  the  DOE  will  be  made 
available,  upon  request  for  public 
inspection  in  the  Freedom  of 
Information  Reading  Room,  room  lE- 
190, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
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m.  List  of  Electric  Utilities  and  Gas 
UtiUties 

Appendices  A  and  B  contain  two 
different  tabulations  of  the  utilities  that 
meet  PURPA  coverage  requirements.  As 
stated  above,  the  inclusion  or  exclusion 
of  any  utility  on  or  from  the  lists  does 
not  affect  its  legal  obligations  or  those  of 
the  responsible  State  regulatory 
authority  under  PURPA. 

Appendix  A  contains  a  list  of  utilities 
which  are  covered  by  PURPA.  These 
utilities  are  grouped  by  State  and  by  the 
regulatory  authority  within  each  State. 
Also  included  in  this  list  are  utilities 
which  are  covered  by  PURPA  but  which 
are  not  regulated  by  the  State  regulatory 
authority.  This  tabulation,  including 
explanatory  notes,  is  based  on 
information  provided  to  the  DOE  by 
State  regulatory  authorities  in  response 
to  the  December  18, 1990.  Federal 
Register  notice  (55  FR  52016)  requiring 
each  State  regulatory  authority  to  notify 
the  DOE  of  each  utility  on  the  list  over 
which  it  has  ratemaking  authority, 
public  comments  received  with  respect 
to  that  notice,  and  information 
subsequently  made  available  to  the 
DOE. 

The  utilities  classified  in  appendix  A 
as  not  regulated  by  the  State  regulatory 
authority  in  fact  may  be  regulated  by 
local  municipal  authorities.  These 
municipal  authorities  would  be  State 
agencies  as  detined  by  PURPA  and  thus 
have  responsi'uihties  under  PURPA 
identical  to  those  of  the  State  regulatory 
authority.  Therefore,  each  such 
municipality  is  to  notify  the  DOE  of  each 
utility  on  the  list  over  which  it  has 
ratemaking  authority. 

In  appendix  B.  the  utilities  are  listed 
alphabetically,  subdivided  into  electric 
utihties  and  gas  utilities,  and  further 
subdivided  by  type  of  ownership: 
Investor-owned  utilities,  publicly-owned 
utilities,  and  rural  cooperatives. 

The  changes  to  the  1991  list  of  electric 
and  gas  utilities  are  as  fellows: 

Additions: 

Arkansas  Valley  Electric  Cooperative 

Corp.  (AR) 
City  of  Bryan  (TX) 
Cajun  Electric  Power  Cooperative 

(LA) 
Carroll  Electric  Cooperative 

Corporation  (AR) 
Clinton  Utilities  Board  (TN) 
Cullman  Electric  Cooperative  (AL) 
Linn  County  RECA  (lA) 
Mississippi  County  Electric 

Cooperative  Corp.  (AR) 
Oregon  Trail  Electric  (OR) 
Tri-County  Elect)  ic  Cooperative,  Inc. 

(TX) 


(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L  95-617.  82  SUt  3117  et  seq.  (16 
U.S.C.  2em  et  seq.]]. 

Issued  in  Washington.  DC  on  December  12. 
1991. 

Clifford  P.  Tomaszewski. 
Acting  Deputy  .Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

Appendix  A 

All  gas  utilities  listed  below  had 
natural  gas  sales,  for  purposes  other 
than  resale,  in  excess  of  10  billion  cubic 
feet  in  any  year  from  1976-1990. 

All  electric  utilities  listed  below  had 
electric  energy  sales,  for  purposes  other 
than  resale,  in  excess  of  500  million 
kilowatt-hours  in  any  year  from  1976- 
1990. 

State:  Alabama 

Regulatory  Authority:  Alabama  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Alabama  Gas  Corporation 
Mobile  Gas  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Alabama  Power  Company 

The  following  covered  utilities  within 
the  State  of  Alabama  are  not  regulated 
by  the  Alabama  Public  Service 
Commission: 

Electric  Utilities 

Publicly-Owned: 
Athens  Utilities 
Decatur  Electric  Department 
Dothan  Electric  Department 
Florence  Electric  Department 
Huntsville  Utilities 

Rural  Electric  Cooperatives: 
Cullman  Electric  Cooperative 
Joe  Wheeler  Electric  Membership 

Corporation 
Rural  Electric  System 

State:  Alaska 

Regulatory  Authority:  Alaska  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Enstar  Natural  Cas  Company 

Electric  Utilities 

Rural  Electric  Cooperatives: 
Chugach  Electric  Association 

Publicly-Owmed: 
Anchorage  Municipal  Light  &  Power 
Department 

State:  Arizona 

Regulalorj'  Authority:  Arizona 
Corporation  Commission. 


Gas  Utilities 

Investor-Owned: 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 

Arizona  Public  Service  Company 

Tucson  Electric  Power  Company 
Publicly-Owned: 

Trico  Electric  Cooperative.  Inc. 
Rural  Electric  Cooperative: 

Duncan  Valley  Electric  Cooperative. 
Inc. 

The  following  covered  utilities  within 
the  State  of  Arizona  are  not  regulated  by 
the  Arizona  Corporation  Commission: 

Electric  Utilities 

Publicly-Owned: 
Salt  River  Project  .Agricultural 
Improvement  and  Power  District 

State:  Arkansas 

Regulatory  Authority:  Arkansas       .'/^ 
Public  Service  Commission.  ''  / 

Cas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
Arkansas  Western  Gas  Company 

Electric  Utilities 

Investor-Owned:  * 

Arkansas  Power  and  Light  Company 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Southwestern  Electric  Power 
Company 
Rural  Electric  Cooperatives: 
Arkansas  Valley  Electric  Cooperative 

Corporation 
Carroll  Electric  Cooperative 

Corporation 
First  Electric  Cooperative  Corporation 
Mississippi  County  Electric 
Cooperative  Corporation 
The  following  covered  utility  within 
the  State  of  Arkansas  in  not  regulated 
by  the  Arkansas  Public  Service 
Commission: 

Publicly-Owned: 
North  Little  Rock  Electric  Department 

State:  California 

Regulatory  Authority:  California 
Public  Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
San  Diego  Cas  and  Electric  Company 
Southern  California  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 
Investor-Owned: 
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Pac  iflc  Gas  and  Electric  Company 
Pac  ific  Power  and  Light  Company 
Sar  Oiego  Gas  and  Electric  Company 
Siei  ra  Pacific  Power  Company 
Southern  California  Edison  Company 
The  following  covered  utilities  within 
the  Si  ate  of  California  are  not  regulated 
by  th(  California  Public  Utilities 
Comn  lission: 

EJecti  ic  Utilities 

Publi(  ly-Owned: 
Ani  heim  Public  Utilities  Department 
Bur  )ank  Public  Service  Department 
Gleidale  Public  Service  Department 
Imp  erial  Irrigation  District 
Lm  Angeles  Department  of  Water  and 

P  >wer 
Moi  lesto  Irrigation  District 
Pah  i  Alto  Electric  Utility 
Pas  idena  Water  and  Power 

D  epartment 
Rivi  >rside  PubKc  Utilities 
Sac  -amento  Municipal  Utility  District 
Santa  Clara  Electric  Department 
Tur  ock  Irrigation  District 
Ver  ion  Municipal  Light  Department 

Gas  L  tilities 

Public  ly-Ownedr 
Lon ;  Beach  Cas  Department 

State:  Colorado 

Regjlafory  Authority:  Colorado  Public 
Utiliti  's  Commission. 

Cas  I  unties 

Invesl  Dr-Owned: 
Greeley  Gas  Compacy 
Karisas-Nebraska  Natural  Gas 

C  jmpany 
Peo  )le's  Natural  Gas  Company. 

D  vision  of  Utilicorp  United.  Inc. 
Pub  ic  Service  Company  of  Colorado 
Public  y-Owned: 
Cohirado  Springs  Department  of 

U  liUties  (Jurisdiction  only  sales  to 

ai  lother  gas  utility) 

Electt  V  Utilities 

Invesl  3r-Owned; 
Pub  ic  Service  Company  of  Colorado 
Sou  hem  Colorado  Power.  Division  of 

C  intel 
The  following  covered  utilities  within 
of  Colorado  are  not  regulated 
Colorado  Public  Utilities 


St  ite 


the 
by  the 
Comn  ission: 

Gas  I  unties 

Public  y-Owned: 
Col(  irado  Springs  Department  of 
U  ilities  (except  sales  to  another  gas 
ul  ility) 

Electi  \c  Utilities 

Public  y-Owned: 
Colorado  Springs  Department  of 

U  ilities 


Rural  Electric  Cooperatives: 
Intermountain  Rural  Association 
Moon  Lakes  Electric  Association 

State:  Connecticut 

Regulatory  Authority:  Connecticut 
Department  of  Public  Utility  Control. 

Gas  Utilities 

Investor-Owned: 
Connecticut  Natural  Gas  Corporation 
Southern  Connecticut  Gas  Company 
Yankee  Gas  Service  Company 

Electric  Utilities 

Investor-Owned: 

Connecticut  Light  and  Power 
Company 

United  Illuminating  Company 
Publicly-Owned: 

Groton  Public  Utihties 

State:  Delaware 

Regulatory  .Authority:  Delaware 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Delmarva  Power  and  Light  Company 

Electric  Utilities 

Investor-Owned: 
Delmarva  Power  and  Light  Company 

State:  District  of  Columbia 

Regulatory  Authority:  Public  Service 
Commission  of  the  District  of  Columbia. 

Gas  Utilities 

Investor-Owned: 
Washington  Gas  Light  Comprany 

Electric  Utilities 

Investor-Owned: 
Potomac  Electric  Power  Company 

State:  Florida 

Regulatory  Authority:  Florida  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
City  Gas  Company  of  Florida 
Peoples  Gas  System 

Electric  Utilities 

Investor-Owned: 
Florida  Power  and  Light  Company 
Florida  Power  Company 
Gulf  Power  Company 
Tampa  Electric  Company 
The  Horida  Public  Service 

Commission  has  rate  structure 

jurisdiction  over  the  following  utilities: 

Publicly-Owned: 
Gainesville  Regional  Utilities 
lacksonville  Electric  Company 
Kissimmee  Utility  Authority 
Lakeland  Department  of  Electric  and 


Water 
Ocala  Electric  Authority 
Orlando  Utilities  Commission 
Tallahassee,  City  of 
Rural  Electric  Cooperatives: 
day  Electric  Cooperative 
Lee  County  Electric  Cooperative 
Sumter  Electric  Cooperative,  Inc. 
Withlacoochee  River  Electric 

Cooperative 

State:  Georgia 

Regulatory  Authority:  Georgia  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Atlanta  Gas  Light  Company 
United  Cities  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Georgia  Power  Company 
Savannah  Electric  and  Power 
Company 

The  following  utilities  withbi  the  State 
of  Georgia  are  not  regulated  by  the 
Georgia  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Albany  Water,  Gas  &  Light 

Commission 
Dalton  Water,  Light  &  Sink 
Rural  Electric  Cooperatives: 
Cobb  Electric  Membership 

Corporation 
FHnl  Electric  Membership  Corporation 
GreyStone  Power  Electric 

Membership  Corporation 
Jackson  Electric  Membership 

Corporation 
North  Georgia  Electric  Membership 

Corporation 
Swanee  Electric  Membership 

Corporation 
Walton  Electric  Membership 

Corporation 

State:  Hawaii 

Regulatory  Authority:  Hawaii  PuMic 
Utilities  Commission. 

Electric  Utilities 

Investor-Owned: 
Hawaii  Electric  Light  Company 
Hawaiian  Electric  Company.  Inc. 
Maui  Electric  Company 

State:  Idaho 

Regulatory  Authority:  Idaho  Public 
Utilities  Commission 

Gas  Utilities 

Investor-Owned: 
Intermountain  Gas  Company 
Washington  Water  Power  Company 


Federal  Register  /  Vol.  56.  No.  245  /  Friday.  December  20.  1991  /  Notices 


66313 


Electric  Utilities 

Investor-Owned: 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Washington  Water  Power  Company 

State:  Illinois 

Regulatory  Authority:  Illinois 
Commerce  Commission. 

Gas  Utilities 

Investor-Owned: 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service 

Company 
Illinois  Power  Company 
Iowa-Illinois  Gas  and  Electric 

Company 
North  Short  Gas  Company 
Northern  Illinois  Gas  Company 
Panhandle  Eastern  Pipehne  Company 
Peoples  Gas,  Light  and  Coke 

Company 

Electric  Utilities 

Investor-Owned: 

Central  Illinois  Light  Company 

Central  Illinois  Public  Service 
Company 

Commonwealth  Edison  Company 

Interstate  Power  Company 

Iowa-Illinois  Gas  and  Electric 
Company 

Union  Electric  Company 

The  following  covered  utility  within 
the  State  of  Illinois  is  not  regulated  by 
the  Illinois  Commerce  Commission: 

Electric  Utilities 

Publicly-Owned: 
Springfield  Water.  Light  and  Power 
Department 

State:  Indiana 

Regulatory  Authority:  Indiana  Utility 
Regulatory  Conunission. 

Gas  Utilities 

Investor-Owned: 
Indiana  Gas  Company 
Northern  Indiana  Public  Service 

Company 
Southern  Indiana  Gas  and  Electric 
Company 
Jhiblicly-Owned: 
Citizens  Gas  and  Coke  Utility 

Electric  Utilities 

Investor-Owned: 
Indiana  and  Michigan  Power 

Company 
Indianapolis  Power  and  Light 

Company 
Northern  Indiana  Public  Service 

Company 
PSI  Energy 
Southern  Indiana  Gas  and  Electric 

Company 


Publicly-Owned: 
Richmond  Power  and  Light 

State:  Iowa 

Regulatory  Authority:  Iowa  Utilities 
board. 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power 

Company 
Iowa-Illinois  Gas  and  Electric 

Company 
Iowa  Southern  Utilities  Company 
Midwest  Gas.  Division  of  Iowa  Public 

Service  Company 
Peoples  Natural  Gas  Company. 

Division  of  Utilicorp  United,  Inc. 
United  Cities  Gas  Company.  Great 

River  Division 

Electric  Utilities 

Investor-Owned: 
Interstate  Power  company 
Iowa  Electric  Light  and  Power 

Company 
Iowa-Illinois  Gas  and  Electric 

Company 
Iowa  Power  Incorporated 
Iowa  Southern  Utilities  Company 
IPS  Electric.  Division  of  Iowa  Public 

Service  Company 
Union  Electric  Company 

Rural  Electric  Cooperatives: 
Linn  County  RECA 
The  Iowa  Utilities  Board  has  service 

and  safety  regulation  over  the  follov«ng 

utilities: 

Publicly-Owned 
Muscatine  Power  and  Water 
Omaha  Public  Power  District 

State:  Kansas 

Regulatorv  Authority:  Kansas  State 
Corporation  Commission 

Gas  Utilities 

Investor-Owned: 

Anadarko  Production  Company 
•    Arkansas-Louisiana  Gas  Company 
Gas  Service  Company 
Greeley  Gas  Company 
Kansas-Nebraska  Natural  Gas 

Company 
Kansas  Power  and  Light  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Company. 

Division  of  Utilicorp  United.  Inc. 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light 

Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  and  Electric  Company 
Southwestern  Public  Service 


Company 
Western  Power  Division  of  Centel 

Rural  Electric  Cooperatives: 
Midwest  Energy  Incorporated 
The  following  covered  utility  within 

the  State  of  Kansas  is  not  regulated  by 

the  Kansas  State  Corporation 

Commission: 

Electric  Utilities 

Publicly-Owned: 
Kansas  City  Board  of  Public  Utilities 

State:  Kentucky 

Regulatory  Authority:  Kentucky 
Energy  Regulatory  Commission. 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  Kentucky.  Inc. 
Louisville  Gas  and  Electric  Company 
Union  Light.  Heat  and  Power 

Company 
Western  Kentucky  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Company 
Union  Light.  Heat  and  Power 
Company 
Rural  Electric  Cooperatives: 
.  Green  River  Electric  Corporation 
Henderson-Union  Rural  Electric 

Cooperative  Corporation 
The  following  covered  utilities  within 
the  State  of  Kentucky  are  not  regulated 
by  the  Kentucky  Energy  Regulatory 
Commission: 
Bowling  Green  Municipal  Utilities 
Owensboro  Municipal  Utilities 
Pennyrile  Rural  Electric  Cooperative 

Corporation 
Warren  Rural  Electric  Cooperative 

Corporation 
West  Kentucky  Rural  Electric 
Cooperative  Corporation 

State:  Louisiana 

Regulatory  Authority:  Louisiana 
Public  Service  Commission 

Cas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Entex.  Inc. 

Gulf  States  Utilities  Company 
Louisiana  Gas  Service  Company 
Trans  Louisiana  Gas  Company 

Publicly-Owned: 
New  Orleans  Public  Service.  Inc. 

Electric  Utilities 

Investor-Owned: 
Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Light  Company 
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West  Bank) 
So  Jthwestem  Electric  Power 

I  k)mpany 
Rura  Electric  Cooperatives: 
Ca  jun  Electric  Power  Cooperative 
Di  (ie  Electric  Membership 

I  i^orporation 
So  iithwest  Louisiana  Electric 

t^embership  Corporation 

Th  B  following  covered  utilities  within 
State  of  Louisiana  are  not  regulated 
Louisiana  Public  Service 


the  J 
by 


tie 


Com  nission: 

£/eci  ric  Utilities 

Publi  cly-Ovimed: 
La  ayette  Utilities  System 
Ne  w  Orleans  Public  Service,  Inc. 

State :  Maine 

Re  ^latory  Authority;  Maine  Public 
Utilil  ies  Commission. 

Elec\  ric  Utilities 

Inve!  tor-Owned: 
Ba  Igor  Hydro-Electric  Company 
Ce  itral  Maine  Power  Company 

State :  Maryland 

Re  ^atory  Authority:  Maryland 
Publi  z  Service  Commission. 

Gas  Jtilities 

Invei  tor-Owned: 
Ba  timore  Gas  and  Electric  Company 
W<  ishington  Gas  Light  Company 

Elea  ric  Utilities 

Invei  tor-Owned: 
Ba  timore  Gas  and  Electric  Company 
Cobowingo  Power  Company 
Delmarva  Power  and  Light — Company 

( )f  Maryland 
Po  omac  Edison  Company 
Po  omac  Electric  Power  Company 

Rura  Electric  Cooperatives: 
So  ithem  Maryland  Electric 
I  Cooperative,  Inc. 

State :  Massachusetts 

Re  ;ulatory  Authority:  Massachusetts 
Depe  rtment  of  Public  Utilities. 

Gas  Jtilities 

Invei  tor-Owned: 
Ba  i  State  Gas  Company 
Bo  iton  Gas  Company 
Colonial  Gas  Energy  System 
Ccinmonweaith  Gas  Company 

Elec  ric  Utilities 

Invei  itor-Owned: 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Co  tnmonwealth  Electric  Company 
Ea  Item  Electric  Company 
W  >stem  Massachusetts  Electric 
Company 


State:  Michigan 

Regulatory  Authority:  Michigan  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Company 
Southeastern  Michigan  Gas  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Detroit  Edison  Company 
Indiana  and  Michigan  Electric 

Company 
Michigan  Power  Company 
Northern  States  Power 
Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Public  Service  Corporation 
The  following  covered  utilities  within 

the  State  of  Michigan  are  not  regulated 

by  the  Michigan  Public  Service 

Commission: 

Gas  Utilities 

Investor-Owned: 
Battle  Creek  Gas  Company 

Electric  Utilities 

Publicly-Owned: 
Lansing  Board  of  Water  and  Light 

State:  Minnesota 

Regulatory  Authority:  Minnesota 

Public  Utility  Commission. 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Midwest  Gas,  Division  of  Iowa  Public 

Service  Company 
Minnegasgo— Division  of  Arkla,  Inc. 
Northern  Minnesota  UtiHties-Division 

of  UtiliCorp  United,  Inc. 
Northern  States  Power  Company 
Peoples  Natural  Gas  Company — 

Division  of  UtiliCorp  United,  Inc. 

Electric  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Minnesota  Power  and  Li^t  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

Rural  Electric  Cooperative: 
Dakota  Electric  Association 
The  following  covered  utilities  within 

the  State  of  Minnesota  are  not  regulated 

by  the  Minnesota  Public  Service 

Conrniission: 

Electric  Utilities 

Publicly-Owned: 
Rochester  Department  of  Public 
Utilities 


Rural  Electric  Cooperatives: 
Anoka  Electric  Cooperative 

State:  Mississippi 

Regulatory  Authority:  Mississippi 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Entex.  Inc. 
Mississippi  Valley  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Mississippi  Power  and  Light  Company 
Mississippi  Power  Company 
The  following  covered  utilities  within 

the  State  of  Mississippi  are  not 

regulated  by  the  Mississippi  Public 

Service  Commission: 

Electric  Utilities 

Rural  Electric  Cooperatives: 
Alcorn  County  Electric  Power 

Association 
Coast  Electric  Power  Association 
4-County  Electric  Power  Association 
Singing  River  Electric  Power 

Association 
Southern  Pine  Electric  Power 

Association 
Tombigbee  Electric  Power 

Association 
Tupelo  Water  &  Light  Department 

State:  Missouri 

Regulatory  Authority:  Missouri  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Associated  Natural  Gas  Company 
Gas  Service  Company 
Kansas  Power  &  Light  Company 
Laclede  Gas  Company  Consolidated 
Missouri  Public  Service  Company 
Union  Electric  Company 

Electric  Utilities 

Investor-Owned: 
Arkansas  Power  ft  Light  Company 
Citizens  Electric  Company 
&npire  District  Electric  Company 
Kansas  City  Power  and  Light 

Company 
Missouri  Public  Service  Company 
St.  Joseph  Light  and  Power  Company 
Union  Electric  Company 
The  following  covered  utiUties  within 

the  State  of  Missouri  are  not  regulated 

by  the  Missouri  Public  Service 

Commission: 

Gas  Utilities 

Investor-Owned: 

Williams  Natural  Gas  Company 
Publicly:  Owned: 

Springfield  City  Utilities 
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Electric  Utilities 

Publicly-Owned: 
Independence  Power  and  L^bt 

Department 
Springfield  City  Utilities 

State:  MontaM 

Regulatory  Authority:  Montana  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Ulilities  Company 
Montana  Power  Company 
Pacific  Power  and  Light  Company 
Washington  Water  Power  Company 

State:  Nebraslia 

Regulatory  Authority — Nebraska 
Public  Service  Commission. 

The  Commission  does  not  regulate  the 
rates  and  service  of  the  gas  and  electric 
utilities  of  the  State  of  Nebra^a. 

The  following  covered  utilities  within 
the  State  of  Nebraska  are  not  regulated 
by  the  Nebraska  Public  Service 
Commission: 

Electric  Utilities 

Publicly-Owned: 
Lincoln  Electric  System 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 

Gas  Utilities 

Investor-Owned: 
Gas  Service  Company 
Iowa  Electric  Light  and  Power 

Company 
Midwest  Gas,  division  of  icwa  Public 

Service  Conqiany 
Miimegasco — Division  of  Arkla.  inc. 
Northwestern  Public  Service 

Company 
Peoples  Natural  Gas  Company, 

Division  of  Utilicorp  United.  Inc. 
The  governing  body  of  each  Nebraska 
municipahty  exercises  ratemakirg 
jurisdiction  over  gas  utility  rates, 
operations  and  services  provided  by  a 
gas  utility  within  its  city  or  town  limits. 
These  municipal  authorities  wookl  be 
State  agencies  as  defined  by  PURPA, 
and  thus  have  responsibiiities  mider 
PURPA  identical  to  those  of  the  State 
regulatory  authority. 
Pubiicly-Ovimed: 
Metro^itaa  Utilities  District  of 
Onuha 

State:  Nevada 

Regulatory  Authority:  Nevada  Public 
Service  Commission. 


Gas  Utilities 

Investor-Owned: 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor  Owned: 
Idaho  Power  Company 
Nevada  Power  Company 
Sierra  Pacific  Power  Company 

State:  New  Hanpshin 

Regulatory  Authority:  New  Hampshire 
Public  Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
EnergyNorth  Natural  Gas.  Inc. 

Electric  UtiUties 

Investor-Owned: 
Public  Service  Company  of  New 
Hampshire 
Rural  Electric  Cooperatives: 
New  Hampshire  Electric  Cooperative, 
Inc. 

State:  New  Jersey 

Regulatory  Authority:  New  Jersey 
Board  of  Public  Utilities. 

Gas  Utilities 

Investor-Owned: 
Elizabethtown  Gas  Company 
New  Jersey  Natural  Gas  Company 
Public  Service  Electric  and  Gas 

Company 
South  Jersey  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Atlantic  City  Electric  Company 
Jersey  Central  Power  and  Light 

Company 
Public  Service  Sectric  and  Gas 

Company 
Rockland  Electric  Company 

State:  New  Mesdoa 

Regulatory  Authority:  New  Mexico 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Gas  Company  of  New  Mexico 

Electric  Utilities 

Investor-Owned: 
El  Paso  Electric  Company 
Public  Service  Company  of  New 

Mexico 
Southwestern  Public  Service 

Company 
Texas-New  Mexico  Power  Company 
Rural  Electric  Cooperative: 
Duncan  Valley  Electric  Cooperative, 

Inc. 
Lea  County  Electric  Cooperative.  Inc. 


State:  New  Yoric 

Regulatory  Awthority:  New  York 
PiMic  Seivioe  CommissiQii. 

Gas  Utilities 

Investor-Owned: 
Brooklyn  Union  Gas  Company 
Columbia  Gas  of  New  York.  Inc. 
Consolidated  Edison  Company  of 

New  York 
Long  Island  Lighting  Company 
National  Fuel  Gas  Distribution 

Corporation 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric 

Corporation 

Electric  Utilities 

Investor-Owmed: 
Central  Hudson  Gas  and  Electric 

Corporation 
Consolidated  Edison  Company  of 

New  York 
Long  Island  Lighting  Company 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporatioa 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric 

Corporation 
The  foiiowing  covered  utility  within 
the  State  of  New  York  is  not  regulated 
by  the  New  Yotk  Public  Service 
Commission: 

Electric  Utilities 

Publicly-Owned: 
Power  AMthoiity  of  New  York 

State:  North  Carolina 

Re^ttialory  Authority:  North  Carolina 
Utilities  Commission. 

Gas  Utitities 

Investor-Owned: 
North  Carolina  Natural  Gas 

Corporation 
Piedmont  Natural  Gas  Company 
Public  Service  Company.  Inc.  of  Nurtk 

Carolina 

Electric  Utilities 

Investor-Owned: 
Carolina  Power  and  Light  Company 
Duke  Power  Company 
Nantahala  Power  &  light  Company 
Virginia  Electric  and  Power  Company 
The  following  covered  utilities  within 

the  State  of  North  Carolina  are  not 

regulated  by  the  North  Carolina  Utilities 

Commission: 

Electric  UtiUties 

Publidy-Owaed: 
FayetteviBe  Public  Works 
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UMi 


Cammission 
Cretnviile  Utilities  Conunission 
Hign  Point  Electric  Utility  Department 
Rocky  Mount  Public  Utilities 
Wilson  Utilities  Department 
Rural  Electric  Cooperatives: 
Blue  Ridge  Electric  Membership 

Corporation 
Rutherford  Electric  Membership 

C(  trporation 

State:  4orth  Dakota 

Regulatory  Authority:  North  Dakota 
Public  Service  Commission. 

Gas  U  Hi  ties 

Invest  )r-Owned: 
Mor  tana  Dakota  Utilities  Company 
Nor  hem  States  Power  Company 

Eiaelr.  c  Utilities 

Invest  jr-Owned: 
Mot  tana  Dakota  UtiUties  Company 
Nor  hem  States  Power  Company 
Otte  r  Tail  Power  Company 


State: 


Dhio 


Reg  ilatory  Authority:  Ohio  Public 
Utilitii  !S  Commission. 

Gas  li  unties 

Invest  or-Owned: 
Cini  linnati  Gas  and  Electric  Company 
Columbia  Gas  of  Ohio.  Inc. 
Day  ton  Power  and  Light  Company 
Eas  Ohio  Gas  Company 
Nat  onal  Gas  and  Oil  Company 
Weit  Ohio  Gas  Company 

Elect:  ic  Utilities 

InvesI  or-Owned: 
Cin  :innati  Gas  an  Electric  Company 
Cle'  'eland  Electric  Illuminating 

Company 
Col  imbus  and  Southern  Ohio  Electric 

C  Dmpany 
Da]  ton  Power  and  Light  Company 
Moi  longahela  Power  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Toll  ido  Edison  Company 

following  covered  utilities  within 
Stpte  of  Ohio  are  not  regulated  by 
I  Public  Utilities  Commission: 


Th^ 
the 
the 


Oiioi 


Elecli  ic  Utilities 


Publii  ly-Owned: 

Cle  /eland  Division  of  Light  and  Power 
Rural  telectric  Cooperative: 

Soilth  Central  Power  Company 


State: 


Oklahoma 


Redulatory  Authority:  Oklahoma 
Corp<  ration  Commission. 

Gas  I  'till  ties 

Inves  or-Owned: 
Ar)  ansas-Louisiana  Gas  Company 
Arl  ansas-Oklahoma  Gas  Corporation 


Gas  Service  Company 
Lone  Star  Gas  Company 
Oklahoma  Natural  Gas  Company 
Southern  Union  Gas  Company 
Union  Gas  System.  Inc. 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Public  Service  Company  of  Oklahoma 
Southwestem  Public  Service 
Company 

Rural  Electric  Cooperative: 
Cotton  Electric  Cooperative 

Gas  Utilities 

Investor-Owned: 
Cities  Service  Gas  Company 

State:  Oregon 

Regulatory  Authority:  Public  Utility 
Commission  of  Oregon. 

Gas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Portland  General  Electric  Company 
The  following  covered  utilities  within 

the  State  of  Oregon  are  not  regulated  by 

the  Public  Utility  Commission  of 

Oregon: 

Electric  Utilities 

Publicly-Owned: 
Central  Lincoln  People's  Utility 

District 
Clatskanie  People's  Utility  District 
Eugene  Water  and  Electric  Board 
Springfleld  Utility  Board 

Rural  Electric  Cooperatives: 
Oregon  Trail  Electric 
Umatilla  Electric  Cooperative 
Association 

State:  Pennsylvania 

Regulatory  Authority:  Pennsylvania 
Public  Utility  Commission. 

Gas  Utilities 

Investor-Owned: 
Carnegie  Natural  Gas  Company 
Columbia  Gas  of  Pennsylvania.  Inc. 
Equitable  Gas  Company 
National  Fuel  Gas  Distribution 

Corporation 
North  Penn  Gas  Company 
Pennsylvania  Gas  and  Water 

Company 
Peoples  Natural  Gas  Company 
Riiladelphia  Electric  Company 
T.W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 


Electric  Utilities 

Investor-Owned: 
Duquesne  Light  Company 
Metropolitan  Edison  Company 
Pennsylvania  Electric  Company 
Pennsylvania  Power  Company 
Pennsylvania  Power  and  Light 

Company 
Philadelphia  Electric  Company 
UGI— iuzeme  Electric  Company 
West  Penn  Power  Company 
The  following  covered  utility  within 

the  State  of  Pennsylvania  is  not 

regulated  by  the  Pennsylvania  Public 

Utility  Commission: 

Gas  Utilities 

Publicly-Owned: 
Philadelphia  Gas  Works 

State:  Puerto  Rico 

Regulatory  Authority:  Puerto  Rico 
Public  Service  Commission. 

The  following  covered  utility  within 
Puerto  Rico  is  not  regulated  by  the 
Puerto  Rico  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Puerto  Rico  Electric  Power  Authority 

State:  Rhode  Island 

Regulatory  Authority:  Rhode  Island 
Public  Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Providence  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Blackstone  Valley  Electric  Company 
Narragansett  Electric  Company 

State:  South  Carolina 

Regulatory  Authority:  South  Carolina 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Carolina  Pipeline  Company 
Piedmont  Natural  Gas  Company 
South  Carolina  Electric  and  Gas 
Company 

Electric  Utilities 

Investor-Owned: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

South  Carolina  Electric  and  Gas 
Company 

The  following  covered  utilities  within 
the  State  of  South  Carolina  are  not 
regulated  by  the  South  Carolina  Public 
Service  Commission: 

Electric  Utilities 

Publicly-Owned: 


South  Carolina  Public  Service 
Authority 
Rural  Electric  Cooperatives: 
Berkeley  Electric  Cooperatives.  Ina 
Palmetto  Electric  Cooperatives,  Inc. 

State:  Soudi  Dakota 

Regulatory  Authority:  South  Dakota 
Public  Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Midwest  Gas,  division  of  Iowa  Public 

Service  Company 
Minnegasco,  Inc. 

Montana-[>akota  Utilities  Company 
Northwestern  Public  Service 

Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
IPS  Qectiic  divisioa  of  Iowa  Pulrfic 

Service  Company 
Montana-Dakota  Utilities  Cknopany 
Northern  States  Power  Company 
Northwestern  Public  Service 

Company 
Otter  Tail  Power  Company 
The  following  covered  utility  within 

the  State  of  South  Dakota  is  not 

regulated  by  the  South  Dakota  Public 

Service  Commission: 

Electric  Utilities 

Publicly-Owmed: 
Nebraska  Public  Power  District 

State:  Tennessee 

Regulatory  Authority:  Tennessee 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Chattanooga  Gas  Company 
Nashville  Gas  Company 

Electric  Utilities 

Investor-Owned; 

Kingsport  Power  Company 

The  following  covered  utilities  within 
the  state  of  Tennessee  are  not  regulated 
by  the  Tennessee  Public  Service 
Commission. 

Electric  Utilities 

Publicly-Owned: 

Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
Clarksville  Department  of  Electricity 
Cleveland  Utilities 
Greeneville  Light  and  Power  System 
Jackson  Utility  Division — Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
Lenoir  City  Utilities  Board 
Memphis  Light  Gas  and  Water 

Division 


Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Sevier  County  Electric  System 
Rural  Electric  Cooperatives: 
Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Corporation 
Duck  River  Electric  Membership 

Cooperative 
Gibson  County  Electric  Membership 

Corporation 
Meriwether  Lewis  Electric 

Cooperative 
Middle  Tennessee  Electric 

Membership  Corporation 
Southwest  Tennessee  Electric 

Membership  Corporation 
Tri-County  Electric  Membership 

Corporation 
Upper  Cumberland  Electric 

Membership  Corporation 
Volunteer  Electric  Cooperative 

Gas  Utilities 

Publicly-Owned: 
Memphis  Light,  Gas  and  Water 

Division 

State:  Tennessee 

Regulatory  Authority:  Tennessee 
Valley  Authority. 

Electric  UtiUtiet 

Public-Owned: 
Bowling  Green  Municipal  Utilities 
Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
Clarksville  Department  of  Electricity 
Cleveland  Utilities 
Clinton  Utilities  Board 
Decatur  Electric  Department 
Florence  Electric  Department 
Greeneville  Light  and  Power  System 
Hunts ville  Utilities 
Jackson  Utility  Division-Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
Lenoir  City  Utilities  Board 
Memphis  Light,  Gas  and  Water 

Division 
MorrisstowD  Power  System 
Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Sevier  County  Electric  System 
Rural  Electric  Cooperatives: 
Alcom  County  Electric  Company 

Association 
Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Corporation 
Duck  River  Electric  Membership 

Corporation 
4-County  Electric  Power  Association 
Gibson  County  Electric  Membership 

Corporation 
Holston  Electric  Cooperative 
Joe  Wheeler  Electric  Membership 

Corporation 


Meriweth«^  Lewis  Electric 

Cooperative 
Middle  Tennessee  Electric 

Memtjersbtp  Corporation 
North  Georgia  Electric  Meaberahip 

Corporation 
Pennyrile  Rural  Electric  Cooperative 

Corporation 
Sequachee  Valley  Electric 

Cooperative 
Southwest  Tennessee  Electric 

Membership  Corporation 
Tombigbee  Electric  Power 

Association 
Tri-County  Electric  Membership 

Corporation 
Upper  Cumberland  Electric 

Membership  Corporation 
Volunteer  Electric  Cooperative 
Warren  Rural  Electric  Cooperative 

Corporation 
West  Kentucky  Rural  Electric 

Cooperative  Corporation 

State:  Texas 

Regulatory  Authority:  Texas  Public 
Utility  Commission. 

Electric  Utilities 

Investor-Owned: 
Centra!  Power  and  Light  Company 
El  Paeo  Electric  Company 
Gulf  States  Utilities  Company 
Houston  Lighting  and  Power  Company 
Southwestem  Electric  Power 

Company 
Southwestem  Electric  Service 

Company 
Southwestem  Public  Service 

Company 
Texas-New  Mexico  Power  Company 
TU  Electric 

West  Texas  Utilities  Company 
Publicly-Owned: 
Brownsville  PUB 
Lower  Colorado  River  Authority 
Rural  Electric  Cooperatives; 
Bluebonnet  Electric  Cooperative,  Inc. 
Guadalupe  Valley  Electric 

Cooperative,  Inc. 
Pedemales  Electric  Coopentive,  Inc. 
Sam  Houston  Electric  Cooperative. 

Inc. 
Tri-County  Electric  Cooperative,  Inc. 

The  goveming  body  of  each  Texas 
municipally  exercises  exclusive  origioitl 
jurisdiction  over  electric  utility  rates, 
operations  and  services  provided  by  an 
electric  utility  (whether  privatt-ly  owned 
or  publicly  owned),  within  its  city  or 
town  limits,  unless  the  municipality  hits 
surrendered  this  jurisdiction  k>  the 
Texas  Public  Utility  Cooimis8io.n.  The 
Commission  hears  de  novo  appeals  from 
the  decision  of  such  municipalities. 
These  municipal  authorities  would  be 
State  agencies  as  defined  by  PURFA. 
and  thus  have  responsibilities  under 
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PURI A  identical  to  those  of  a  State 
regul  itory  authority. 

Thi  >  municipality  owned  electric 
utiliti  es  listed  below  are  not  under  the 
comr  lission's  original  ratemaking 
jurist  iction: 

Elect  -Jc  Utilities 

Publi  :ly-Owned: 
Au  Jtin  Electric  Department 
Brj  an.  City  of 

Ga  -land  Electric  Department 
Lulbock  Power  and  Light 
Sai  I  Antonio  City  Public  Service 
I  card 


State 


Re;  ulatory  Authority:  Railroad 
Comi  lission  of  Texas. 

Gas  I  f  till  ties 

Inves  lor-Owned: 
Ati  [IDS  Energy  Corporation 
Enfcx.  Inc. 

Star  Gas  Company,  a  division  of 
SNSEARCH  Corporation 
Sof  them  Union  Company 

governing  body  of  each  Texas 
unitipahty  exercises  exclusive  original 
n  aking  jurisdiction  over  gas  utility 
operations,  and  services  provided 
;as  utility  within  its  city  or  town 
subject  to  appellate  review  by  the 
Commission  of  Texas.  These 
municipal  authorities  would  be  State 
ageni  ;ies  as  defined  by  PURPA  and  thus 

responsibilities  under  PURPA 
ident  cal  to  those  of  a  State  regulatory 
auth«  rity. 
Ths 


Lone 


Thi 
m 

rate 
rates 
by  a 
limi 
Rai 


t! 

Ir  )ad  < 


the 
the 
Rai 
auth(i 


Ra 
Id 


Inv 
I 
Rura 


Stall 


Texas 


following  covered  utilities  within 
Slate  of  Texas  are  not  regulated  by 
ilroad  Commission  of  Texas.  (The 
ad  Commission's  appellate 
rity  does  not  extend  to  municipally 
owndd  gas  utilities.) 

Gas  I  Jtilities 

Publi  :ly-Owned: 
Cil  i  Public  Service  Board  (San 
ymfoniol 

State  Utah 


Re  [ulatory  Authority:  Utah  PubHc 
i  ce  Commission. 


Sen,- 


Gas  I  Jtilities 


Inve!  tor-Owned: 

,  M(  untain  Fuel  Supply  Company 

Eleci  ric  Utilities 


Utih 


e^tor-Owned: 

Power  and  Light  Company 
Electric  Cooperatives: 
Atjnos  Energy  Corporation 
M(  on  Lake  Electric  Association 


Vermont 


Re  julatory  Authority:  Vermont  Public 
Serx-Jce  Board. 


Electric  Utilities 

Investor-Owned: 
Central  Vermont  Public  Service 

Corporation 
Green  Mountain  Power  Corporation 
Public  Service  Company  of  New 

Hampshire 

State:  Virginia 

Regulatory  Authority:  Virginia  State 
Corporation  Commission. 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  Virginia,  Inc. 
Commonwealth  Gas  Services,  Inc. 
Northern  Virginia  Natural  Gas 
Virginia  Natural  Gas 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Deimarva  Power  and  Light  Company 
Old  Dominion  Power  Company 
Potomac  Edison  Company 
Virginia  Electric  and  Power  Company 

Rural  Electric  Cooperatives: 
Northern  Virginia  Electric 

Cooperetive 
Rappahannock  Electric  Cooperative 
The  following  covered  utilities  within 

the  State  of  Virginia  are  not  regulated 

by  the  Virginia  State  Corporation 

Commission: 

Gas  Utilities 

Publicly-Owned: 
City  of  Richmond,  Virginia, 
Department  of  Public  Utilities 

Electric  Utilities 

Publicly-OwTied: 
Danville  Water,  Gas  &  Electric 

State:  Washington 

Regulatory  Authority:  Washington 
Utilities  and  Transportation 
Commission. 

Gas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 

Investor-OwTied: 
Pacific  Power  &  Light  Company 
Puget  Sound  Power  &  Light  Company 
Washington  Water  Power  Company 
The  following  covered  utilities  within 
the  State  of  Washington  are  not 
regulated  by  the  Washington  Utilities 
and  Transportation  Commission: 

Electric  Utilities 

Publicly-Owned: 
Port  Angeles  Light  and  Water 


Department 
Public  Utility  District  No,  1  of  Benton 

County 
Public  Utility  District  No.  1  of  Chelan 

County 
Public  Utility  District  No.  1  of  Clark 

County 
Public  Utility  District  No.  1  of  Cowlitz 

County 
Public  Utility  District  No.  1  of  Douglas 

County 
Public  Utility  District  No.  1  of  Franklin 

County 
Public  Utility  District  No.  1  of  Grays 

County 
Public  Utility  District  No.  1  of  Lewis 

County 
Public  Utility  District  No.  1  of 

Snohomish  County 
Public  Utility  District  No.  2  of  Grant 

County 
Richland  Energy  Service  Department 
Seattle  City  Light  Department 
Tacoma  Public  Utilities — Light 

Division 

State:  West  Virginia 

Regulatory  Authority:  West  Virginia 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Equitable  Gas  Company 
Hope  Gas  Incorporated 
Mountaineer  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Monongahela  Power  Company 
Potomac  Edison  Company 
Wheeling  Electric  Company 

State:  Wisconsin 

Regulatory  Authority:  Wisconsin 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Fuel  and  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natiu-al  Gas  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

State:  Wyoming 

Regulatory  Authority:  Wyoming 
Public  Service  Commission. 
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Gas  Utilities 

Investor-Owned: 
Cheyenne  Light,  Fuel  and  Power 

Company 
Kansas-Nebraska  Natural  Gas 

Company 
Montana-Dakota  Utilities  Company 
Mountain  Fuel  Supply  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 

Rural  Electric  Cooperative: 
Tri-County  Electric  Association,  Inc. 

Appendix  B 

Electric  Utilities 

All  utilities  listed  below  had  electric 
energy  sales,  for  purposes  other  than 
resale,  in  excess  of  500  million  kilowatt 
hours  in  any  year  from  1976-1990.  The 
utilities  listed  more  than  once  have  sales 
in  more  than  one  State,  and  those  States 
are  indicated  by  abbreviations  in 
parentheses. 
Investor-Owned: 
Alabama  Power  Company 
Appalachian  Power  Company  (VA) 
Appalachian  Power  Company  (WV) 
Arizona  Public  Service  Company 
Arkansas  Power  &  Light  Company 

(AR) 
Arkansas  Power  &  Light  Company 

(MO) 
Atlantic  City  Electric  Company 
Baltimore  Gas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Power  &  Light  Company 

(MT) 
Black  Hills  Power  &  Light  Company 

(SD) 
Black  Hills  Power  &  Light  Company 

(WY) 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  &  Light  Company 

(NC) 
Carolina  Power  &  Light  Company  (SC) 
Central  Hudson  Gas  &  Electric 

Company 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service 

Company 
Central  Louisiana  Electric  Company 
Central  Maine  Power  Company 
Central  Power  &  Light  Company 
Central  Vermont  Public  Service 

Corporation 
Cincinnati  Gas  &  Electric  Company 
Citizens  Electric  Corporation 
Cleveland  Electric  Illuminating 

Company 
Columbus  and  Southern  Ohio  Electric 
Company 


Commonwealth  Edison  Company 
Commonwealth  Electric  Company 
Connecticut  Light  &  Power  Company 
Conowingo  Power  Company 
Consolidated  Edison  Company  of 

New  York 
Consumers  Power  Company 
Dayton  Power  &  Light  Company 
Deimarva  Power  &  Light  Company 

(DE) 
Deimarva  Power  &  Light  Company 

(VA) 
Deimarva  Power  &  Light  Company  of 

Maryland 
Detroit  Edison  Company 
Duke  Power  Company  (NC) 
Duke  Power  Company  (SC) 
Duquesne  Light  Company 
Eastern  Electric  Company 
El  Paso  Electric  Company  (NM) 
El  Paso  Electric  Company  (TX) 
Empire  District  Electric  Company 

(AR) 
Empire  District  Electric  Company  (KS) 
Empire  District  Electric  Company 

(MO) 
Empire  District  Electric  Company 

(OK) 
Florida  Power  Corporation 
Florida  Power  &  Light  Company 
Georgia  Power  Company 
Green  Mountain  Power  Company 
Gulf  Power  Company 
Gulf  States  Utilities  Company  (LA) 
Gulf  States  UtiHties  Company  (TX) 
Hawaii  Electric  Light  Company 
Hawaiian  Electric  Company  Inc. 
Houston  Lighting  and  Power  Company 
Idaho  Power  Company  (ID) 
Idaho  Power  Company  (NV) 
Idaho  Power  Company  (OR) 
Illinois  Power  Company 
Indiana  &  Michigan  Power  Company 

(IN) 
Indiana  &  Michigan  Power  Company 

(MI) 
Indianapolis  Power  &  Light  Company 
Interstate  Power  Company  (lA) 
Interstate  Power  Company  (IL) 
Interstate  Power  Company  (MN) 
Iowa-Illinois  Gas  &  Electric  Company 

(lA) 
Iowa-Illinois  Gas  &  Electric  Company 

(IL) 
Iowa  Power  Incorporated 
Iowa  Southern  Utilities  Company 
IPS  Electric,  division  of  Iowa  Public 

Service  Co.  (lA) 
IPS  Electric,  division  of  Iowa  Public 

Service  Co.  (SD) 
Jersey  Central  Power  &  Light 

Company 
Kansas  City  Power  &  Light  Company 

(KS) 
Kansas  City  Power  &  Light  Company 

(MO) 
Kansas  Gas  &  Electric  Company 
Kansas  Power  &  Light  Company 
Kentucky  Power  Company 


Kentucky  Utilities  Company 
Kingsport  Power  Company 
Long  Island  Lighting  Company 
Louisiana  Power  &  Light  Conipany 
Louisville  Gas  &  Electric  Company 
Madison  Gas  &  Electric  Company 
Massachusetts  Electric  Company 
Maui  Electric  Company 
Metropolitan  Edison  Company 
Michigan  Power  Company 
Minnesota  Power  &  Light  Company 
Mississippi  Power  Company 
Mississippi  Power  &  Light  Company 
Missouri  Public  Service  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  Company  (WV) 
Montana-Dakota  Utilities  Company 

(MT) 
Montana-Dakota  Utilities  Company 

(ND) 
Montana-Dakota  Utilities  Company 

(SD) 
Montana -Dakota  Utilities  Company 

(WY) 
Montana  Power  Company 
Nantahala  Power  &  Light  Company 
Narragansett  Electric  Company 
Nevada  Power  Company 
New  Orleans  Public  Service,  Inc. 
New  York  State  Electric  &  Gas 

Corporation 
Niagara  Mohawk  Power  Company 
Northern  Indiana  Public  Ser\  ice 

Company 
Northern  States  Power  Company  (MI) 
Northern  States  Power  Company 

(MN) 
Northern  States  Power  Company  (NDj 
Northern  States  Power  Company  (SD) 
Northern  States  Power  Company  (WI) 
Northwestern  Public  Service 

Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Oklahoma  Gas  &  Electric  Company 

(AR) 
Oklahoma  Gas  &  Electric  Company 

(OK) 
Old  Dominion  Power  Company 
Orange  &  Rockland  Utilities 
Otter  Tail  Power  Company  (MN) 
Otter  Tail  Power  Company  (ND) 
Otter  Tail  Power  Company  (SD) 
Pacific  Gas  &  Electric  Company 
Pacific  Power  &  Light  Company  (CA) 
Pacific  Power  &  Light  Company  (ID) 
Pacific  Power  &  Light  Company  (MT) 
Pacific  Power  &  Light  Company  (OR) 
Pacific  Power  «  Light  Company  (WA) 
Pacific  Power  &  Light  Company  (WY) 
Pennsylvania  Electric  Company 
Pennsylvania  Power  *  Light  Company 
Pennsylvania  Power  Company 
Philadelphia  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company  (MD) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
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Pot  )mac  Electric  Power  Company 

DC) 
Pot  )inac  Electric  Power  Company 

(MD) 
PSI  Energy  (IN) 

Public  Service  Company  of  Colorado 
Public  Service  Company  of  New 

Hampshire  (NH) 
Public  Service  Company  of  New 

hfampshire  (VT) 
Public  Service  Company  of  New 

N  lexico 
Put  lie  Service  Company  of  Oklahoma 
Put  lie  Service  Electric  and  Gas 

Qompany 
Puget  Sound  Power  &  Light  Company 
R^hester  Gas  &  Electric  Corporation 
Roqkland  Electric  Company 
St  Dseph  Light  &  Power  Company 
SaH  Diego  Gas  &  Light  Company 
Saviannah  Electric  &  Power  Company 
Sie^  Pacific  Power  Company  (CA) 
Sieh-a  Pacific  Power  Company  (NV) 
Soi  th  Carolina  Electric  &  Gas 

C  ompany 
Soi  them  California  Edison  Company 
Soi  them  Colorado  Power  Division  of 

C  entel  (CO) 
Soi  them  Indiana  Gas  &  Electric 

C  ompany 
Sov  thwestem  Electric  Power 

C  ompany  (AR) 
Soi  thwestem  Electric  Power 

C  ompany  (LA) 
Soi  thwestem  Electric  Power 

C  ompany  (TX) 
Soi  thwestem  Electric  Service 

Company 
Soi  thwestem  Public  Service 

C  ompany  (KS) 
Soi  thwestem  Public  Service 

C  ompany  (NM) 
Soi  thwestem  Public  Service 

C  ompany  (OK) 
Soi  thwestem  Public  Service 

C  ompany  (TX) 
Tanpa  Electric  Company 
Tej  as-New  Mexico  Power  Company 
TolBdo  Edison  Company 
TU  Electric 

Tu(  son  Electric  Power  Company 
UG  1-Luzeme  Electric  Division 
Un  on  Electric  Company  (LA) 
Un  on  Electric  Company  (IL) 
Un  on  Electric  Company  (MO) 
Un  on  Light,  Heat  &  Power  Company 
Un  led  Illuminating  Company 
Up  )er  Penninsula  Power  Company 
Ut<  h  Power  &  Light  Company  (ID) 
Ufi  h  Power  &  Light  Company  (UT) 
Ut<  h  Power  &  Light  Company  (WY) 
Vir  jinia  Electric  &  Power  Company 

(^C) 
Vii  ;inia  Electric  &  Power  Company 

(/A) 
W<  shingfon  Water  Power  Company 

(D) 
\Vi  shington  Water  Power  Company 

(^) 


Washington  Water  Power  Company 

(WA) 
We«t  Penn  Power  Company 
West  Texas  Utilities  Company 
Westem  Massachusetts  Bectric 

Company 
Westem  Power  Division  of  Centel 

(KB) 
Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company 

(Ml) 
Wisconsin  Electric  Power  Company 

(WI) 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation 

(MI) 
Wisconsin  Public  Service  Corporation 

(Wl) 
Publicly-Owned: 
Albany  Water.  Gas  ft  Li^t 

Commission  (GA) 
Anaheim  Public  Utilities  Department 

(CA) 
Anchorage  Municipal  Light  ft  Power 

Department  (AK) 
Athens  Utilities  (AL) 
Austin  Electric  Department  (TX) 
Bowling  Green  Municipal  Utilities 

(KY) 
Bristol  Tennessee  Electric  System 

(TN) 
Brownsville  Public  Utility  Board  (TX) 
Bryan.  City  of  (TX) 
Burbank  Public  Service  Department 

(CA) 
Central  Lincoln  People's  Utility 

District  (OR) 
Chattanooga  Electric  Power  Board 

(TN) 
Clarksville  Department  of  Electricity 

(TN) 
Clatskanie  People's  Utility  District 

(OR) 
Cleveland  Division  of  Light  ft  Power 

(OH) 
Cleveland  Utilities  (TN) 
Clinton  Utilities  Board  (TN) 
Colorado  Springs  Department  of 

UtihUes  (CO) 
Dalton  Water.  Light  ft  Sink  (CA) 
Danville  Water,  Gas  ft  Electric  (VA) 
Decatur  Electric  Department  (AL) 
Dothan  Electric  Department  (AL) 
Eugene  Water  &  Electric  Board  (OR) 
Fayetteville  Public  Worica 

Commission  (NC) 
Florence  Electric  Department  (AL) 
Gainesville  Regional  Utilities  (FL) 
Garland  Electric  Department  (TX) 
Glendale  Public  Service  Department 

(CA) 
Greenville  Light  ft  Power  System  (TN) 
Greenville  Utilities  Commission  (NC) 
Groton  Public  Utilities  (CT) 
High  Point  Electric  Utility  Dept.  (NC) 
Huntsville  Utilities  (AL) 
Imperial  Irrigation  District  (CA) 
Independence  Power  ft  Light 

Department  (MO) 


Jackson  Utility  Division-Electric 

Department  (TN) 
Jacksonville  Electric  Authority  (FL) 
Johnson  City  Power  Board  (TN) 
Kansas  City  Board  of  Public  Utilities 

(KS) 
Kissimmee  Utility  Authority  (FL) 
KnoxviUe  UtiliUe«  Board  (TN) 
Lafayette  Utilities  System  (LA) 
Lakeland  Department  of  Electric  and 

Water  (FL) 
t^Ttfing  Board  of  Water  and  Light 

(MI) 
Lenoir  Qty  Utilities  Board  (TN) 
Lincoln  Electric  System  (NE) 
Los  Angeles  Department  of  Water  and 

Power  (CA) 
Lower  Colorado  River  Authority  (TX) 
Lubbock  Power  ft  Light  (TX) 
Memphis  Light,  Gas  ft  Water  Division 

(TN) 
Modesto  Irrigation  District  (CA) 
Morristown  Power  System  (TN) 
Murfreesboro  Electric  Dept.  (TN) 
Muscatine  Power  ft  Water  (LA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  Disb^ct  (NE) 
Nebraska  Public  Power  District  (SD) 
North  Little  Rock  Electric  Department 

(AR) 
Ocala  Electric  Authority  (FL) 
Omaha  Public  Power  District  (LA) 
Omaha  Public  Power  District  (NE) 
Orlando  Utilities  Commission  (FL) 
Owensboro  Municipal  Utilities  (KY) 
Palo  Alto  Electric  Utility  (CA) 
Pasadena  Water  ft  Power  Department 

(CA) 
Power  Audiority  of  New  York  (NY) 
Port  Angeles  Light  ft  Water 

Department  (WA) 
Public  Utility  District  No.  1  of  Benton 

County  (WA) 
Public  Utility  District  No.  1  of  Chelan 

County  (WA) 
Public  Utility  District  No.  1  of  Clark 

County  (WA) 
Public  Utility  District  No.  1  of  Cowlitz 

County  (WA) 
Public  Utility  District  No.  1  of  Douglas 

County  (WA) 
Public  Utility  District  No.  1  of  Franklin 

County  (WA) 
PuJ)lic  Utility  District  No.  1  of  Grays 

Harbor  County  (WA) 
Public  Utility  District  No.  1  of  Lewis 

County  (WA) 
Public  Utility  District  No.  1  of 

Snohomish  County  (WA) 
Public  Utility  District  No.  2  of  Grant 

County  (WA) 
Puerto  Rico  Electric  Power  Authority 
Richland  Energy  Services  Department 

(WA) 
Richmond  Power  ft  Light  (IN) 
Riverside  PubHc  Utilities  (CA) 
Rochester  Department  of  Public 

Utilities  (MN) 
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Rocky  Mount  Public  Utilities  (NC) 
Sacramento  Municipal  Utility  District 

(CA) 
Salt  River  Project  Agricultural 
Improvement  and  Power  District 
(AZ) 
San  Antonio  City  Public  Service 

Board  (TX) 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
Sevier  County  Electric  System  (TN) 
South  Carolina  Public  Service 

Authority 
Springfield  City  Utilities  (MO) 
Springfield  Utility  Board  (OR) 
Springfield  Water.  Light  ft  Power 

Department  (IL) 
Tacoma  Public  Utilities— Light 

Division  (WA) 
Trico  Electric  Cooperative,  Inc.  (AZ) 
Tallahassee,  City  of  (FL) 
Tupelo  Water  ft  Light  Department 

(MS) 
Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department 

(CA) 
Wilson  Utilities  Department  (NC) 
Rural  Electric  Cooperatives: 
Alcom  County  Electric  Power 

Association  (MN) 
Anoka  Electric  Cooperative  (MN) 
Appalachian  Electric  Cooperative 

(TN) 
Arkansas  Valley  Electric  Cooperative 

Corporation  (AR) 
Berkeley  Electric  Cooperative  (SC) 
Bluebonnet  Electric  Cooperatives, 

Inc.,  (TX) 
Blue  Ridge  Electric  Membership 

Corporation  (NC) 
Cajun  Electric  Power  Cooperative 

(LA) 
Carroll  Electric  Cooperative 

Corporation  (AR) 
Chugach  Electric  Cooperative  (AK) 
Clay  Electric  Cooperative  (FL) 
Coast  Electric  Power  Association 

(MS) 
Cobb  Electric  Membership 

Corporation  (GA) 
Cotton  Electric  Cooperative  (OK) 
Cullman  Electric  Cooperative  (AL) 
Cumberiand  Electric  Membership 

Corporation  (TN) 
Dakota  Electric  Association  (NM) 
Dixie  Electric  Membership 

Corporation  (LA) 
Duck  River  Electric  Membership 

Corporation  (TN) 
Duncan  Valley  Electric  Cooperative. 

Inc.  (AZ.  NM) 
First  Electric  Cooperative  Corporation 

(AR) 
Flint  Electric  Membership  Corporation 

(GA) 
4-Coimty  Electric  Power  Association 

(MS) 
Gibson  County  Electric  Membership 
(TN) 


Green  River  Electric  Corporation  (KY) 
GreyStone  Power  Corporation  (GA) 
Guadalupe  Valley  Electric 

Cooperative,  Inc.  (TX) 
Henderson-Union  Rural  Electric 

Cooperative  Corporation 
Holston  Electric  Cooperative  (TN) 
Intermountain  Rural  Electric  (CO) 
Jackson  Electric  Membership 

Corporation  (GA) 
Joe  Wheeler  Electric  Membership 

Corporation  (AL) 
Lea  County  Electric  Cooperative,  Inc. 

(NM) 
Lee  County  Electric  Cooperative  (FL) 
Linn  County  Rural  Electric 

Cooperative  Association  (lA) 
Meriwether  Lewis  Electric 

Cooperative  (TN) 
Middle  Tennessee  Electric 

Membership  Corporation  (TN) 
Midwest  Energy  Incorporated  (KS) 
Mississippi  County  ECC  (AR) 
Moon  Lake  Electric  Association  (CO) 
New  Hampshire  Electric  Cooperative, 

Inc.  (NH) 
Northem  Virginia  Electric 

Cooperative  (VA) 
North  Georgia  Electric  Membership 

Corporation  (GA) 
Oregon  Trail  Electric 
Palmetto  Electric  Cooperative,  Inc. 

(SC) 
Pedernales  Electric  Cooperative 

Corporation,  Inc.  (TX) 
Pennyrile  Rural  Electric  Cooperative 

Corporation  (KY) 
Rappahannock  Electric  Cooperative 

(VA) 
Rural  Electric  System  (AL) 
Rutherford  Electric  Membership 

Corporation  (NC) 
Sam  Houston  Electric  Cooperative. 

Inc.  (TX) 
Sawnee  Electric  Membership 

Corporation  (GA) 
Sequachee  Valley  Electric 

Cooperative  (TN) 
Singing  River  Electric  Power 

Association  (MS) 
South  Central  Power  Company  (OH) 
Southem  Maryland  Electric 

Cooperative,  Inc.  (MD) 
Southem  Pine  Electric  Power 

Association  (MS) 
Southwest  Louisiana  Electric 

Membership  Corporation  (LA) 
Southwest  Tennessee  Electric 

Membership  Corporation  (TN) 
Sumter  Electric  Cooperative  (FL) 
Tombigbee  Electric  Power 

Association  (MS) 
Tri-County  Electric  Association,  Inc. 

(WY) 
Tri-County  Electric  Cooperative,  Inc. 

(TX) 
Tri-County  Electric  Membership 

Corporation  (TN) 
Umatilla  Electric  Cooperative 


Association  (OR) 
Upper  Cumberland  Electric 

Membership  Corporation  (TN) 
Volunteer  Electric  Cooperative  (TN) 
Walton  Electric  Membership 

Corporation  (GA) 
Warren  Rural  Electric  Cooperative 

Corporation  (KY) 
West  Kentucky  Rural  Electric 

Cooperative  Corporation  (KY) 
Withlacoochee  River  Electric 

Cooperative  (FL) 
Federal  Agencies: 
Bonneville  Power  Administration 

(OR) 
Tennessee  Valley  Authority  (TN) 
Westem  Area  Power  Administration 

(CO) 

Gas  Utilities 

Ail  gas  utilities  listed  below  had 
natural  gas  sales,  for  purposes  other 
than  resale,  in  excess  of  10  billion  cubic 
feet  in  any  year  from  1976-1990.  The 
utilities  listed  more  than  once  have  sales 
in  more  than  one  State  and  those  States 
are  indicated  by  abbreviations  in 
parentheses. 
Investor-Owned: 

Alabama  Gas  Corporation 

Anadarko  Production  Company 

Arkansas-Louisiana  Gas  Company 
(AR) 

Arkansas-Louisiana  Gas  Company 
(KS) 

Arkansas-Louisiana  Gas  Company 
(LA) 

Arkansas-Oklahoma  Gas  Corporation 
(OK) 

Arkansas-Oklahoma  Gas  Corporation 

(AR) 
Arkansas  Westem  Gas  Company 
Associated  Natural  Gas  Company 

(MO) 
Atlanta  Gas  Light  Company 
Atmos  Energy  Corporation 
Baltimore  Gas  ft  Electric  Company 
Battle  Creek  Gas  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Union  Gas  Company 
Camegie  Natural  Gas  Company 
Carolina  Pipeline  Company 
Cascade  Natural  Gas  Corporation 

(OR) 
Cascade  Natural  Gas  Corporation 

(WA) 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service 

Company 
Chattanooga  Gas  Company  (TN) 
Cheyenne  Light,  Fuel  and  Power 

Company 
Cincinnati  Gas  and  Electric  Company 
City  Gas  Company  of  Florida 
Colonial  Gas  Energy  System 
Columbia  Gas  of  Kentucky.  Inc. 
Columbia  Gas  of  New  York,  Inc. 
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Columbia  Gas  of  Ohio,  Inc. 
Columbia  Gas  of  Pennsylvania.  Inc. 
Columbia  Gas  of  Virginia,  Inc. 
Co^nonwealth  Gas  Company 
Cotnmonwealtfa  Gas  Service 

Incorporated 
Cojnmonweaith  Gas  Services. 

I|icorporate 
Cohnecticut  Natural  Gas  Corporation 
Copsolidated  Edison  Company  of 
ew  York.  Inc. 
sumers  Power  Company 
ton  Power  &  Light  Company 
arva  Power  &  Light  Company 
E) 

t  Ohio  Gas  Company 
Eliiabethtown  Gas  Company 
Enf rgyNorth  Natural  Gas,  Ihc 
Enitar  Natural  Gas  Company 
Enlex  Inc.  (LA) 
Enlex  Inc.  (MS) 
EnfBX  Inc.  (TX) 
Equitable  Gas  Company  (PA) 
Equitable  Gas  Company  (WV) 
Gas  Company  of  New  Mexico 
Gat  Service  Company  (KS) 
Gai  Service  Company  (MO) 
Gas  Service  Company  (NE) 
Gas  Service  Company  (OK) 
Grfeley  Gas  Company  (CO) 
Greeley  Gas  Company  (KS) 
Gulf  States  Utilities  Company 
Hope  Gas.  Incorporated 
Illinois  Power  Company 
Indiana  Gas  Company 
Intermountain  Gas  Company 
Interstate  Power  Company  (lA) 
Inti  srstate  Power  Company  (MN) 
Io«  'a  Electric  Light  &  Power  Company 

(A) 
Io«  ra  Electric  Light  &  Power  Company 

(^) 
lov  a-Illinois  Gas  &  Electric  Company 

(A) 
lov  a-Illinois  Gas  &  Electric  Company 

(L) 
lov  a  Power  &  Light  Company 
lov  ra  Southern  Utilities  Company 
Kai  isas-Nebraska  Natural  Gas 

C  Company  (CO) 
Kansas-Nebraska  Natural  Gas 

C  lompany  (KS) 
Kai  isas-Nebraska  Natural  Gas 

(  ompany  (WY) 
Kai  isas  Power  &  Light  Company 
KN  Energy.  Inc. 

ede  Gas  Company  Consolidated 
e  Star  Gas  Company  (OK) 
e  Star  Gas  Company,  a  division  of 
SERCH  Corp.  (TX) 
Lofg  Island  Lighting  Company 
Loiiisiana  Gas  Service  Company 
Lottisville  Gas  &  Electric  Company 
Madison  Gas  &  Electric  Company 
Mii:higan  Consolidated  Gas  Company 
Mii:higan  Gas  Company 
Mil  iwest  Gas,  Division  of  Iowa  PubUc 

Service  Company  (lA) 
Midwest  Gas,  Division  of  Iowa  Pubbc 


Service  CfMnpany  (MN) 
Midwest  Gas.  Division  of  Iowa  Public 

Service  Company  (NE) 
Midwest  Gas,  Division  of  Iowa  Public 

Service  Company  (SD) 
Minnegasco — Division  o^  Arkla,  Inc. 

(MN) 
Minnegasco — Division  of  Arkla,  Inc. 

(NE) 
Minnegasco — Division  of  Arkla.  Inc. 

(SD) 
Mississippi  Valley  Gas  Company 
Missouri  Public  Service  Company 
Mobile  Gas  Service  Corporation 
Montana-Dakota  Utilities  Company 

(MT) 
Montana-Dakota  Utilities  Company 

(ND) 
Montana-Dakota  Utilities  Ctnnpany 

(SD) 
Montana-Dakota  UtiUties  Company 

(WY) 
Montana  Power  Company 
Mountaineer  Gas  Company 
Mountain  Fuel  Supply  Con^winy  (UT) 
Mountain  Fuel  Supply  Company  (WY) 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution 

Corporation  (NY) 
National  Fuel  Gas  Distribution 

Corporation  (PA) 
National  Gas  and  Oil  Company 
New  Jersey  Natural  Gas  Company 
New  Orleans  Public  Service.  Inc. 
New  York  State  Electric  &  Gas 

Corporation 
Niagara  Mohawk  Power  Company 
Nor&i  CaroUna  Natural  Gas 

Corporation 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Northern  Indiana  Public  Service 

Ccnnpany 
Northern  Minnesota  Utilities-Division 

of  UtibCorp  United.  Inc. 
Northern  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Coinpany 

(MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (WI) 
North  Penn  Gas  Company 
Northwest  Natural  Gas  Company 

(OR) 
Northwest  Natural  Gaa  CtHnpany 

(WA) 
Northwestern  Public  Service 

Company  (NE) 
Northwestern  Public  Service 

Company  (^) 
Oklahoma  Natural  Gas  Company 
Orange  &  Rockland  Utilities 
Pacific  Gas  &  Electric  Company 
Panhandle  Eastern  Pipeline  Company 

(IL) 
Panhandle  Eastern  Pijjeline  Company 

(KS) 
Pennsylvania  Gas  &  Water  Company 
Peoples  Gas.  Li^t  and  Coke 


Company 
Peoples  Gas  System 
Peoples  Natural  Gas  Company 
Peoples  Natural  Gas  Company. 

Division  of  UtiliOnp  United.  Inc. 

(CO) 
Peoples  Natural  Gas  Company. 

Division  of  UtiliCorp  United.  Inc 

(lA) 
Peoples  Natural  Gas  Company, 

Division  of  UtiliCOTp  United,  Inc. 

(KS) 
Peoples  Natural  Gas  Company. 

Division  of  UtiliCorp  United.  Inc. 

(MN) 
Peoples  Natural  Gas  Company, 

Division  of  UtiliCorp  United,  Inc. 

(NE) 
Philadelphia  Electric  Company 
Piedmont  Natural  Gas  Company  (NC) 
Piedmont  Natural  Gas  Company  (SC) 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  North 

Carolina 
Public  Service  Electric  and  Gas 

Company 
Rochester  Gas  &  Electric  Corporation 
San  Diego  Gas  &  Electric  Company 
South  Carolina  Gas  &  Electric 

Company 
South  Jersey  Gas  Company 
Southwestern  Michigan  Gas  Company 
Southern  California  Gas  Company 
Southern  Connecticut  Gas  Company 
Southern  Indiana  Gas  &  Electric 

Company 
Southern  Union  Company  {TX) 
Southern  Union  Gas  Company  (AZ) 
Southern  Union  Gas  Company  (OK) 
Southwest  Gas  Corporation  (AZ) 
Southwest  Gas  Corporation  (CA) 
Southwest  Gas  Corporation  (NV) 
Trans  Louisiana  Gas  Company 
T.W.  Phillips  Gas  and  Oil  CtMnpany 
UGI  Corporation 
Union  Electric  Company 
Union  Gas  System.  Inc.  (KS) 
Union  Gas  System.  Inc.  (OK) 
Union  Light  Heat  ft  Power  Company 

(KY) 
United  Cities  Gas  Company  (GA) 
United  Cities  Gas  Company,  Great 

River  Division 
Virginia  Natural  Gas 
Washington  Gas  Light  Company  (DC) 
Washington  Gas  Li^t  Company  (MD) 
Washington  Gas  Light  Company  (VA) 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

(ID) 
Washington  Water  Power  Company 

(WA) 
West  Ohio  Gas  Company 
Western  Kentudcy  Gas  Company 
Williams  Natural  Gas  Company 
Wisconsin  Fuel  ft  Li^t  Company 
Wisconsin  Gas  Company 


Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

(MI) 
Wisconsin  Public  Service  Corporation 

(WI) 
Yankee  Gas  Services  Company  (CT) 
Publicly-Owned: 


Citizens  Gas  ft  Coke  Utility  (IN) 
City  of  Richmond,  Department  of 

Public  Utilities  (VA) 
City  Public  Services  Board  (San 

Antonio)  (TX) 
Colorado  Springs,  Department  of 

Utilities  (CO) 
Long  Beach  Gas  Department  (CA) 


Memphis  Light,  Gas  ft  Water  Division 

(TN) 
Metropolitan  Utilities  District  of 

Omaha  (NE) 
Philadelphia  Gas  Works  (PA) 
Springfield  City  Utilities  (MO) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  {Guard 

33  CFI^  Part  117 

CGO-M-064 

RIN211S-A071 

Drawtiridgc  Operation  Regulations; 
Potoniac  River,  District  of  Columbia 

:  Coast  Guard.  DOT. 

Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  Federal 
Highway  Administration,  the  Maryland 
and  V^inia  Departments  of 
Transportation,  and  the  District  of 
Colum  jia  Department  of  Public  Works, 
the  Coast  Guard  proposes  to  change  the 
regula  ions  that  govern  operation  of  the 
Woodi  ow  Wilson  Memorial  Bridge 
across!  the  Potomac  River,  mile  103.8.  at 
Alexafidria,  Virginia.  This  change  would 
furthei  restrict  the  hours  during  which 
the  dri  iwbridge  may  open  for  vessel 
traffic  The  proposed  changes  to  these 
regula  ions  are  intended  to  provide  for 
regula  ly  scheduled  openings  for  the 
reasor  able  needs  of  navigation,  while 
reduci  ig  traffic  congestion  related  to  the 
openii  gs. 

DATES ;  Comments  must  be  received  on 
or  befi  »re  February  3, 1992. 

A  pi  iblic  hearing  will  be  held  on 
Januai  y  28, 1992,  at  7  p.m.;  requests  to 
preset  I  oral  testimony  must  be  received 
on  or  before  January  24, 1992. 
AODR^SSES:  Comments  should  be 

to  Commander  (ob),  Fifth  Coast 
I  District.  431  Crawford  Street, 
^outh,  Virginia  23704-5004.  The 
ents  and  other  materials 
Bced  in  this  notice  will  be 
}le  for  inspection  and  copying  at 
the  ab  ove  address,  room  507  between  8 
a.m.  a  id  4  p.m..  Monday  through  Friday, 
excep  Federal  holidays.  Comments  may 
be  hai  id-delivered  to  this  address. 
A  p  iblic  hearing  will  be  held  at 
Thom  18  A.  Edison  High  School 
Audit  >rium,  5801  Franconia  Road. 
Alexafidria.  Virgi.aia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  A  [in  B.  Deaton,  Bridge 
Admi  listrator.  Fifth  Coast  Guard 
Distri  :t,  at  804-398-6222. 
SUPPl  EMENTARY  INFORMATION: 

Reqw  ist  for  Commeats  and  Notice  of 
Publif  Hearing 

Inte  rested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  or  data. 
Perso  is  submitting  comments  should 
inclu(  e  their  names  and  addresses, 
identi  y  this  rulemaking  (CGD-90-064). 
and  g  ve  reasons  for  concurrence  with 


or  any  recommended  changes  to  the 
proposal.  Persons  wanting 
acloiowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

A  public  hearing  will  be  held  to  give 
the  bridge  owner,  waterway  users,  the 
motoring  public  and  other  interested 
parties  the  opportunity  to  present  data, 
views,  and  comments  verbally  or  in 
writing  concerning  a  proposed 
permanent  change  to  the  regulations 
governing  the  operation  of  the  Woodrow 
Wilson  Memorial  Bridge  across  the 
Potomac  River  at  Alexandria,  Virginia. 

The  hearing  will  be  informal. 
Representatives  from  the  Coast  Guard 
will  preside  at  the  hearing,  make  a  brief 
opening  statement  and  armounce  the 
procedures  to  be  followed.  Speakers  are 
encouraged  to  provide  written  copies  of 
their  verbal  comments  to  the  hearing 
officer  at  the  time  of  the  hearing.  A 
verbatim  transcript  of  the  hearing,  as 
well  as  written  comments  received 
outside  of  the  hearing  will  be  available 
for  public  review  at  the  offices  of  the 
Fifth  Coast  Guard  District,  room  507, 
approximately  30  days  after  the  hearing 
date.  Transcripts  of  the  hearing  will  be 
made  available  for  purchase  upon 
request  to  the  court  reporting  services  at 
the  conclusion  of  the  hearing.  All 
comments,  whether  received  in  writing 
or  presented  verbally  at  the  hearing  will 
be  fully  considered  before  final  agency 
action  is  taken. 

The  Commander.  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and 
recommend  a  final  course  of  action 
based  on  comments  and  data  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  Project  Officer,  and  CAPT  M.K. 
Cain.  Project  Attorney. 

Background  and  Purpose 

The  current  published  regulations  for 
the  Woodrow  Wilson  bridge  are  found 
in  33  CFR  117.255  and  provide  that  the 
bridge  will  not  open  for  any  vessel 
(except  large  commercial  vessels 
needing  tidal  considerations)  from  6  a.m. 
to  10  a.m.  and  from  3  p.m.  to  8  p.m., 
Monday  through  Friday.  The  few  larger 
commercial  vessels  needing  tidal 
considerations  are  allowed  openings 
between  6  a.m.  and  6:30  a.m.,  between  9 
a.m.  and  10  a.m..  between  3  p.m.  and  4 
p.m.  and  between  6:30  p.m.  and  6  p.m. 
This  existing  regulation  results  in 
periods  of  no  openings  on  weekdays 
from  6:30  a.m.  to  9  a.m.  and  from  4  p.m. 
to  6:30  p.m.  In  addition,  the  existing 
regulation  allows  openings  at  any  time 
for  all  vessels  on  weekends  and  Federal 
holidays.  This  regulation  has  been  in 


effect  since  August  2, 1988.  There  were 
no  requests  to  change  it  until  the  fall  of 
1990  when  the  bridge  was  operating 
under  a  temporary  schedule  to  allow 
repairs  to  the  bridge. 

The  formal  request  to  permanently 
change  these  regulations  was  received 
from  the  Maryland  and  Virginia 
Departments  of  Transportation  and  the 
District  of  Columbia  Department  of 
Public  Works,  and  would  allow 
openings  for  all  commercial  ships  only 
between  12  midnight  and  4  a.m.,  7  days 
a  week.  Their  proposal  would  allow  no 
openings  for  recreational  boats  at  any 
time,  and  no  consideration  would  be 
given  for  large  commercial  ships  needing 
to  transit  the  river  at  high  tide  stages 
due  to  their  deeper  drafts. 

On  August  2, 1990,  a  temporary 
deviation  from  the  existing  permanent 
regulations  was  published  in  the  Federal 
Register  (55  FR  31384)  to  facilitate 
emergency  repairs  to  the  bridge's 
electrical  systems.  That  emergency 
deviation  expired  on  September  21, 
1990.  On  September  20. 1990,  temporary 
regulations  were  issued  which  modilied 
the  restrictions  on  bridge  openings 
authorized  by  the  temporary  deviation; 
they  were  effective  on  September  22. 

1990.  Those  temporary  regulations  were 
published  in  the  Federal  Register 
October  1, 1990  (55  FR  39962)  and  they 
remained  in  effect  until  January  25. 1991. 
In  conjunction  with  the  temporary 
regulations  that  were  effective  on 
September  22. 1990.  the  Coast  Guard 
published  supplementary  information  on 
the  temporary  regulations  with  a  request 
for  comments  in  the  October  1. 1990 
Federal  Register  (55  FR  39963). 
Comments  were  received  through 
October  16. 1990.  Although  many 
comments  were  received,  the  majority  of 
them  related  to  the  matter  of  a  change  to 
the  current  published  permanent 
regulations  and  not  to  the  temporary 
regulations  for  which  comments  were 
being  solicited.  In  general,  there  were  no 
comments  of  a  new  or  significant  nature 
relating  to  the  temporary  regulations  to 
cause  the  Coast  Guard  to  amend  the 
temporary  regulations  at  issue.  On 
December  21. 1990.  temporarj- 
regulations  were  issued  to  allow  the 
bridge  owner  to  complete  the  ongoing 
repairs  to  the  bridge.  These  temporary 
regulations  were  effective  on  January  25, 

1991.  and  remained  in  effect  until  April 
1, 1991.  They  were  published  in  the 
Federal  Register  on  January  8, 1991  (56 
FR  635).  On  March  22, 1991.  the 
Commander.  Fifth  Coast  Guard  District 
issued  new  temporary  regulations  to 
allow  the  bridge  owner  additional  time 
needed  to  complete  the  extensive 
ongoing  repairs  to  the  bridge.  These 
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regulations  became  effective  on  April  1. 
1991.  and  remained  in  effect  until  May 
31, 1991  when  repairs  were  completed. 

Normally,  upon  completion  of  repairs, 
the  bridge  would  revert  to  the 
permanent  rule  in  33  CFR  117.255. 
However,  since  the  Coast  Guard  had 
received  a  formal  request  to  severely 
restrict  openings  of  'he  bridge  due  to  the 
growing  needs  of  today's  vehicular 
traffic,  the  Coast  Guard  has  issued 
temporary  deviations  from  the 
permanent  rules,  with  request  for 
comments,  under  the  provisions  of  33 
CFR  117.43.  The  first  temporary  rule  was 
published  on  June  4. 1991  (56  FR  25369) 
to  evaluate  Alternative  P  of  the  opening 
schedules  being  considered  for  a 
permanent  change  in  the  regulations.  It 
was  effective  from  June  1, 1991,  through 
July  30. 1991.  A  second  temporary  rule 
was  published  on  July  29. 1991  (56  FR 
35816)  to  evaluate  Alternative  NA.  It 
was  effective  from  July  31. 1991,  through 
September  28. 1991.  A  third  temporary 
rule  was  published  on  September  27, 
1991  (56  FR  49145)  to  evaluate  a  slight 
modification  to  Alternative  NA.  This 
modification  moved  the  noon  opening 
opportunities  for  recreational  vessels  to 
11  a.m.  It  was  effective  from  September 
29. 1991.  through  November  27. 1991.  A 
further  modification  to  Alternative  NA. 
extending  the  opening  periods  for  deep- 
draft  commercial  vessels,  was  published 
on  November  28. 1991  (56  FR  59880)  and 
is  effective  from  November  28. 1991 
through  January  27, 1992.  The  Coast 
Guard  anticipates  publishing  further 
temporary  rules  to  evaluate  alternative 
opening  schedules,  or  re-evaluate  the 
effect  of  schedules  previously  published 
when  imposed  at  different  times  of  the 
year,  until  permanent  rules  are  adopted. 

In  addition  to  publication  of  the 
documents  listed  above,  the  Coast 
Guard  and  the  Federal  Highway 
Administration  co-hosted  a  meeting  on 
September  14, 1990,  with  all  parties 
known  to  be  interested  in  the  operation 
of  this  bridge.  The  meeting  was  attended 
by  representatives  of  state  and  local 
governments,  highway  users, 
commercial  and  recreational  vessel 
operators,  the  Virginia  Pilot  Association, 
Robinson  Terminals  and  local  trade 
organizations.  Although  the  purpose  of 
the  meeting  was  to  discuss  the 
temporary  opening  schedule  of  the 
bridge  during  repairs,  many  comments 
actually  related  to  the  attendees' 
positions  concerning  permanent  changes 
to  the  bridge's  operating  schedule.  On 
December  11. 1990,  at  the  request  of 
representatives  of  Robinson  Terminals 
of  Alexandria,  Virginia,  the  Commander, 
Fifth  Coast  Guard  District  met  with 
those  representatives  at  his  office  in 


Portsmouth,  Virginia  to  hear  their  views 
concerning  the  operation  of  the  Wilson 
Bridge  during  the  temporary  repair 
period.  Again,  on  August  1, 1991,  at  the 
request  of  representatives  of  Robinson 
Terminals  of  Alexandria.  Virginia,  the 
Conmiander.  Fifth  Coast  Guard  District 
met  with  those  representatives  at  his 
office  in  Portsmouth.  Virginia,  to  hear 
their  views  concerning  the  temporary 
rule  that  was  in  effect  through  July  30, 
1991. 

The  Woodrow  Wilson  Bridge  links 
Maryland.  Virginia,  and  the  District  of 
Columbia.  Originally,  it  was  plarmed  as 
part  of  a  multi-lane  freeway  circling  the 
Nation's  Capital  which  was  designated 
the  "Capital  Beltway",  In  1964,  the 
Woodrow  Wilson  Bridge,  as  part  of  the 
"Beltway",  was  a  6-lane  bascule-span 
bridge  which  accommodated  both 
highway  and  marine  traffic.  In  1978, 
Interstate  95  was  routed  along  the 
eastern  portion  of  the  "Beltway"  and 
across  the  Woodrow  Wilson  Bridge. 
During  this  time  vehicular  traffic 
increased  and  by  1988  the  average  daily 
traffic  count  across  the  bridge  was 
150,000. 

Because  of  the  growth  in  vehicular 
traffic,  bridge  openings  for  passage  of 
vessels  aggravate  highway  congestion 
on  Interstate  95  (the  Beltway)  and 
connecting  roads  in  the  vicinity  of  the 
bridge.  If  an  opening  occurs  during 
periods  of  heavy  traffic  it  can  take 
considerable  time  before  it  is  again 
flowing  smoothly.  The  disruption  of 
traffic  can  continue  long  after  the  bridge 
has  been  closed  and  vehicular  traffic 
across  the  bridge  has  resumed.  As  a 
result,  the  Coast  Guard  has  received  a 
joint  request  from  the  Maryland  and 
Virginia  Departments  of  Transportation, 
and  the  District  of  Columbia  Department 
of  Public  Works  to  permanently  change 
the  regulations  governing  operation  of 
this  bridge  by  severely  limiting  the  hours 
during  which  the  bridge  may  open  for 
vessel  traffic. 

On  the  Potomac  River,  there  are  three 
major  classes  of  vessel  traffic  that 
require  draw  openings.  The  largest  class 
is  termed  "Sail/Pleasure"  and  includes 
sailboats  and  other  pleasure  craft.  The 
second  class  termed  "Freighter/Tug" 
includes  freighters,  tugboats  and  other 
commercial  ships.  The  third  class 
termed  "Navy/ Government"  includes 
Navy  and  Coast  Guard  ships,  survey 
ships,  and  other  government  vessels.  For 
purposes  of  this  rulemaking,  the  third 
class  of  vessels  is  considered  to  belong 
to  the  commercial  classification,  which 
results  in  two  major  classifications  of 
vessels — commercial  and  recreational. 

Vehicular  traffic  on  the  bridge  is 
categorized  by  trip  purpose  and  vehicle 


type.  Vehicular  traffic  has  been  termed 
"commercial"  and  "non-commercial." 
"Commercial"  vehicles  mainly  are 
trucks  engaged  in  commercial  activity. 
"Non-commercial"  vehicles  are  those 
used  for  commuting,  recreation,  and 
business  purposes. 

The  bridge  currently  opens  for  vessel 
traffic  about  400  times  per  year.  Of  these 
openings,  about  100  are  for  commercial 
and  government  vessels.  The  remainder 
are  for  recreational  craft.  Several  of  the 
commercial  vessels  have  deeper  drafts 
which  require  their  occasional  transit  of 
the  river  through  the  Woodrow  Wilson 
drawbridge  at  high  tide  stages  due  to 
shoaling  at  several  points  in  the  river 
downstream  from  the  Woodrow  Wilson 
Bridge. 

Interstate  95  and  the  Woodrow 
Wilson  Bridge  serve  as  a  commuting 
route  for  many,  resulting  in  substantial 
peak  usage  periods  during  normal 
commuting  hours.  The  bridge  itself  is  a 
traffic  constriction  due  to  eight  lanes  of 
traffic  merging  onto  a  6-lane  bridge. 
Vehicle  speeds  decrease  whenever  there 
is  more  than  moderate  traffic,  even  in 
the  absence  of  accidents,  construction 
or  other  obstructions.  Accidents  or  other 
obstructions  have  caused  extensive 
traffic  backups  on  a  routine  basis.  In 
addition,  extreme  traffic  congestion 
resulted  twice  during  the  summer  of 
1990  when  the  bridge  malfunctioned  and 
became  stuck  in  the  open  position. 

The  bridge  statutes  require  that  all 
bridges  over  navigable  waters  of  the 
United  States  provide  for  the  reasonably 
free  navigation  of  the  waterway  over 
which  they  are  constructed  (33  U.S.C. 
494).  Regulatory  action  is  necessary  for 
the  Coast  Guard  to  meet  its 
responsibihty  for  insuring  that 
drawbridges  are  operated  in  a  manner 
that  is  in  the  public  interest.  In 
discharging  this  responsibility,  the  Coast 
Guard  strives  to  promulgate  regulations 
that  provide  the  best  balance  between 
the  reasonable  needs  of  marine  and 
surface  transportation  using  bridges. 

In  an  effort  to  compile  as  much 
information  on  the  impacts  of  different 
opening  schedules  on  both  highway  and 
marine  traffic  as  possible,  the  Coast 
Guard  undertook  an  extensive  study  of 
various  opeiling  schedule  options  as 
part  of  its  overall  investigation  of  the 
facts  to  identify  an  opening  schedule 
that  would  be  as  equitable  as  possible. 
Given  the  intense  interest  in  the 
operation  of  this  bridge,  the  Coast 
Guard  contracted  a  consultant  with 
expertise  in  transportation  studies  to 
conduct  a  detailed  analysis  of  various 
alternative  opening  schedules  to 
determine  an  appropriate  balance 
between  vessel  and  vehicular  levels  of 
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servic^,  with  consideration  of  social, 
econonic,  and  environmental  impacts. 

Ecoiomic  consideratifuis  are  not  the 
sole  determining  factor  in  developing  a 
schedule  that  the  Coast  Guard  considers 
to  best  balance  the  needs  of  both  marine 
and  highway  traffic.  In  addition  to 
econojnic  factors  such  as  total  vessel 
and  vehicular  delay  costs  for  various 
schedules,  the  Coast  Guard  must  also 
consider  other  factors,  some 
quantifiable,  and  some  not.  Among 
these  other  factors  are:  relative  numbers 
of  vesfels  transiting  the  waterway 
requiring  0|)ening8  of  the  bridge;  actuaJ 
numb^  and  times  of  bridge  openings; 
the  ntoural  characteristics  of  the 
waterway  which  may  present 
navigational  limitations  for  certain 
vessels  such  as  shoaling,  water  depth  or 
tidal  restrictions;  protection  of  present 
and  fuiture  commerce  on  the  waterway; 
and  the  rights  of  vessels  to  use 
navigable  waters  of  the  United  States. 
These  factors  also  include  numbers  of 
vehicl^  crossing  the  bridge;  peak 
vehicular  traffic  periods;  demonstrated 
growt^  in  vehicular  trafBc  volumes: 
adequ&cy  of  bridge  capacity  for  current 
traffic  volumes;  inherent  vehicular 
traffic  congestion  in  heavily  populated 
metropohtan  areas;  and  extraneous 
cause*  for  traffic  congestion  other  than 
bridgq  openings  such  as  constriction 
caused  by  merging  from  a  %vider 
highw  ay  onto  a  narrower  bridge, 
accid<  nts,  vehicle  breakdowns,  and 
roadw  ay  construction. 

The  bridge  itself  carries  about  160.000 
vehicle  trips  per  day.  Although  the  river 
is  use^  by  both  commercial  and 
recreational  vessels,  the  volume  of  river 
traffid  is  small  measured  in  numbers  of 
vessel  transits  and  especially  as 
compared  to  vehicular  traffic.  During  the 
relatively  unrestricted  period  from 
October  1909  to  September  1990,  the 
bridgfl  opened  about  377  times  to  allow 
the  passage  of  about  403  vessels,  of 
whid^  approximately  35%  were 
commlercial.  This  would  indicate  an 
average  of  slightly  more  than  one 
opening  a  day,  however,  this  could  be 
misleading.  A  review  of  the  bridge 
openi  ig  logs  for  the  same  period, 
revea  ed  that  for  several  periods,  one  in 
excea  i  of  two  weeks,  there  were  no 
openi  igs  at  all.  At  another  time,  a 
maxii  lum  of  ten  openings  occurred  in  a 
single  day.  As  expected,  the  low  number 
of  op  nings  occurred  in  the  winter 
mont  IS  and  the  frequent  openings  were 
for  re  n^ational  vessels  during  the 
boati  tg  season.  It  appears  that  the 
timin  |  of  the  openings  is  the  critical 
issue  Designing  a  schedule  for  when 
openi  ngs  for  vessel  traffic  are  permitted 
requi  es  consideration  of  the  competing 


needs  of  both  vessels  and  motorists.  The 
primary  objective  is  to  find  an  opening 
schedule  that  would  help  minimize  the 
total  delays  to  both  while  considering 
the  other  salient  factors  discussed 
above.  An  additional  objective  is  to 
develop  an  alternative  that  will  provide 
reasonable  access  to  the  river  for 
commercial  vessels  while  substantially 
reducing  the  number  of  openings  for 
recreational  vessels. 

The  Coast  Guard  recognizes  the  need 
to  provide  for  periods  when  the  bridge 
will  not  open  for  the  passage  of  vessels 
in  order  to  accommodate  vehicular 
traffic  during  peak  commuting  hours, 
and  similar,  but  less  congested  periods 
of  weekend  traffic.  Balanced  against 
motor  vehicle  needs  are  the  requirement 
that  commercial  vessels  have 
reasonable  access  to  facilities  upstream 
of  the  bridge  and  the  requirement  that 
recreational  vessels  requiring  the  bridge 
to  open  not  be  so  restricted  as  to  amount 
to  virtual  denial  of  access. 

It  is  clear  that  the  bridge  creates  a 
problem  for  both  vehicle  and  vessel 
tragic,  and  no  solution  to  the  operating 
schedule  problem  will  fully  benefit  both. 
The  regulatory  impact  analysis 
concluded  that  avoiding  bridge  openings 
not  only  during  the  rush  hours,  5-9  a.m. 
and  3-7  p.m.,  but  also  during  the  hour 
immediately  prior  to  rush  hours  when 
traffic  is  building,  will  reduce  vehicle 
delays.  Restricting  vessel  transits  to 
other  than  peak  periods  is  clearly 
beneficial  to  highway  traffic.  Midday 
openings  cause  much  less  vehicle  delay 
than  peak  openings. 

The  analysis  also  concluded  that 
permitted  opening  intervals  distributed 
around  the  clock,  rather  than 
concentrated  in  the  middle  of  the  night, 
will  reduce  vessel  delay  and  its 
associated  costs. 

There  are  several  alternatives  which 
would  strike  a  reasonable  balance 
between  vehicle  and  vessel  needs.  Two 
major  issues  in  consideration  of  these 
alternatives  were  the  need  to  avoid 
peak  vehicular  use  period  openings 
when  possible  and  the  need  to  give 
consideration  to  all  marine  traffic, 
including  recreational  and  deep-draft 
vessels. 

Initially,  twenty-four  alternatives 
were  developed.  Included  in  this  initial 
list  were  the  various  temporary 
regulations  which  had  been  in  effect  to 
allow  repairs  to  the  bridge.  Based  upon 
current  vehicular  use  of  the  bridge,  it 
was  considered  infeasible  to  revert  to  a 
less  restrictive  opening  schedule  than 
currently  exists  as  published  in  33  CFR 
117.255.  Completely  closing  the 
drawbridge  to  marine  navigation  was 
considered  uinreasonable.  Also 


considered  unreasonable  was  any 
schedule  which  would  not  permit 
midday  openings  for  both  commercial 
and  recreational  boats,  any  schedule 
which  would  allow  unlimited  openings 
for  vessel  traffic,  or  a  schedule  which 
would  not  consider  the  special  needs  of 
deep-draft  vessels  transiting  the  river 
«s^ich  require  high-tide  stages  for 
transits. 

Through  successive  refinements  of  the 
initial  list,  six  alternatives  were  chosen    . 
for  a  preliminary  analysis.  Based  upon 
the  results  of  that  preliminary  analysis, 
eight  additional  alternatives  were 
developed  which,  when  combined  with 
the  original  six  alternatives,  provide  a 
range  of  fourteen  alternatives.  Through 
additional  refinements,  six  of  these 
alternatives  were  discarded  because  of 
their  close  similarity  to  other 
alternatives  being  analyzed  or  because 
the  benefits  gained  by  one  mode  of 
transportation  were  so  minimal 
compared  to  the  exorbitant  costs  levied 
on  the  other  mode  of  transportation. 
This  process  narrowed  the  list  of 
alternatives  for  detailed  analysis  to 
eight.  An  additional  three  alternatives 
were  then  developed.  These  eleven 
alternatives  were  referred  to  as 
Alternatives  A.  B.  F,  I,  J,  L,  LA,  LB,  N. 
NA,  and  P.  The  letters  designating  the 
alternatives  have  no  significance  other 
than  as  reference  keys. 

Alternative  A  is  the  existing      

permanent  regulation  as  listed  in  CFR, 
title  33,  §  117.255.  This  is  the  alternative 
to  which  all  other  alternatives  should  be 
compared.  Alternative  B  extends  the 
time  the  drawbridge  would  remain 
closed  during  the  rush  hour  traffic. 
Alternative  F  excludes  openings  for 
recreational  vessels  and  only  allows 
commercial  vessels  to  open  the  bridge 
between  midnight  and  4  a.m.  (This  is  the 
regulation  proposed  by  the  Maryland 
and  Virginia  Departments  of 
Transportation,  and  the  District  of 
Columbia  Department  of  Public  Works). 
Alternatives  I,  J.  L.  LA.  LB.  N.  NA.  and  P 
are  all  variations  on  the  windows  of 
bridge  openings  allowed  throughout  the 
day. 

The  following  paragraphs  describe 
these  alternatives: 

Alternative  A.  The  bridge  will  open 
for  recreational  and  commercial  vessels 
with  1  hour  notice  Monday  through 
Friday  from  8  p.m.  through  6  a.m.  and 
from  10  a.m.  to  3  p.m.  The  bridge  will 
open  for  tidal  commercial  vessels  with  1 
hour  notice  Monday  through  Friday  from 
6:30  p.m.  to  6:30  a.m.  and  from  9  a.m.  to  4 
p.m.  The  bridge  will  open  for  all  vessels 
on  Saturdays,  Sundays,  and  Federal 
holidays  with  1  hour  notice  at  any  time 
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Alternative  B.  The  bridge  will  open 
for  recreational  and  all  commercial 
vessels  with  1  hour  notice  Monday 
through  Friday  from  8  p.m.  to  5  a.m.  and 
from  10  a.m.  to  2  p.m.  The  bridge  will 
open  for  tidal  commercial  vessels  with  1 
hour  notice  Monday  through  Friday  from 
7  p.m.  to  5  a.m.  and  from  10  a.m.  to  2 
p.m.  The  bridge  will  open  for  all  vessels 
with  1  hour  notice  on  Saturdays, 
Sundays  and  Federal  holidays  from  9 
p.m.  to  8  a.m.  and  from  10  a.m.  to  2:30 
p.m. 

Alternative  F.  The  bridge  will  open  for 
all  commercial  vessels  including  tidal 
vessels  7  days  a  week  from  12  midnight 
to  4  a.m.  The  bridge  will  not  open  for 
recreational  vessels. 

Alternative  I.  The  bridge  will  open  for 
recreational  and  all  commercial  vessels 
with  2  hours  notice  Monday  through 
Friday  from  8  p.m.  to  5  a.m.  The  bridge 
will  open  for  tidal  commercial  vessels 
with  2  hours  notice  Monday  through 
Friday  from  7  p.m.  to  5  a.m.  The  bridge 
will  open  for  all  vessels  with  2  hours 
notice  on  Saturdays,  Sundays,  and 
Federal  holidays  from  8  p.m.  to  8  a.m. 

Alternative  J.  The  bridge  will  open  for 
recreational  vessels  with  2  hours  notice 
Monday  through  Friday  from  8  p.m.  to  5 
a.m.  and  from  10  a.m.  to  1  p.m.  The 
bridge  will  open  for  all  commercial 
vessels  with  2  hours  notice  Monday 
through  Friday  from  7  p.m.  to  5  a.m.  and 
from  10  a.m.  to  1  p.m.  The  bridge  will 
open  for  recreational  vessels  with  2 
hours  notice  on  Saturdays,  Sundays,  and 
Federal  holidays  from  8  p.m.  to  7  a.m. 
The  bridge  will  open  for  all  commercial 
vessels  with  2  hours  notice  on 
Saturdays,  Sundays  and  Federal 
holidays  from  4  p.m.  to  8  a.m. 

Alternative  L  The  bridge  will  open  for 
recreational  vessels  with  2  hours  notice 
Monday  through  Friday  from  8  p.m.  to  5 
a.m.  and  from  10  a.m.  to  1  p.m.  The 
bridge  will  open  for  all  commercial 
vessels  with  2  hours  notice  Monday 
through  Friday  from  7  p.m.  to  5  am.  and 
from  10  a.m.  to  1  p.m.  The  bridge  will 
open  for  all  vessels  with  2  hours  notice 
on  Saturdays,  Sundays  and  Federal 
holidays  from  8  p.m.  to  8  a.m. 

Alternative  LA.  The  bridge  will  open 
for  recreational  vessels  with  2  hours 
notice  Monday  through  Friday  from  8 
p.m.  to  5  a.m.  and  at  12  noon,  the  bridge 
will  open  for  all  commercial  vessels 
with  2  hours  notice  Monday  through 
Friday  from  7  p.m.  to  5  a.m.  and  from  10 
a.m.  to  1  p.m.  The  bridge  will  open  for 
all  vessels  with  2  hours  notice  on 
Saturdays,  Sundays  and  Federal 
holidays  from  8  p.m.  to  8  a.m. 

Alternative  LB.  The  bridge  will  open 
for  recreational  vessels  with  2  hours 
notice  Monday  through  Friday  from  10 
p.m.  to  5  a.m.  and  from  10  a.m.  to  1  p.m. 


The  bridge  will  open  for  all  commercial 
vessels  with  2  hours  notice  Monday 
through  Friday  from  9  p.m.  to  5  a.m.  and 
from  10  a.m.  to  1  p.m.  The  bridge  will 
open  for  recreational  vessels  with  2 
hours  notice  on  Saturdays,  Sundays  and 
Federal  holidays  from  10  p.m.  to  8  a.m. 
The  bridge  will  open  for  all  commercial 
vessels  with  2  hours  notice  on 
Saturdays,  Sundays  and  Federal 
holidays  from  9  p.m.  to  8  a.m. 

Alternative  N.  The  bridge  will  open 
for  recreational  vessels  with  2  hours 
notice  Monday  through  Friday  from  12 
midnight  to  4  a.m.  and  at  12  noon.  The 
bridge  will  open  for  all  commercial 
vessels  with  2  hours  notice  Monday 
through  Friday  from  9  p.m.  to  5  a.m.  and 
from  10  a.m.  to  2:30  p.m.  The  bridge  will 
open  for  recreational  (Vessels  with  2 
hours  notice  on  Saturdays,  Sundays,  and 
Federal  holidays  from  12  midnight  to  6 
a.m.  and  at  12  noon  and  9  p.m.  The 
bridge  will  open  for  all  commercial 
vessels  with  2  hours  notice  on  ' 
Saturdays,  Simdays  and  Federal 
holidays  from  9  p.m.  to  6  a.m.  and  from 
10  a.m.  to  2:30  p.m. 

Alternative  NA.  The  bridge  will  open 
for  recreational  vessels  with  2  hours 
notice  Monday  through  Friday  from  12 
midnight  to  4  a.m.  and  at  12  noon.  The 
bridge  will  open  for  all  conmiercial 
vessels  with  2  hours  notice  Monday 
through  Friday  from  12  midnight  to  4 
a.m.,  from  9  a.m.  to  2  p.m.,  and  from  7 
p.m.  to  midnight.  The  bridge  will  open 
for  recreational  vessels  with  2  hours 
notice  on  Saturdays,  Sundays,  and 
Federal  holidays  from  12  midnight  to  6 
a.m.,  at  12  noon,  and  at  9  p.m.  The 
bridge  will  open  for  all  commercial 
vessels  with  2  hours  notice  on 
Saturdays,  Sundays,  and  Federal 
holidays  from  12  midnight  to  2  p.m.  and 
from  7  p.m.  to  12  midnight. 

Alternative  P.  The  bridge  will  open  for 
recreational  vessels  with  2  hours  notice 
Monday  through  Friday  from  12 
midnight  to  4  a.m.  and  if  requested,  one 
opening  at  12  noon  and  one  opening  at  9 
p.m.  The  bridge  will  open  for  all 
commercial  vessels  with  2  hours  notice 
Monday  through  Friday  from  9  a.m.  to  2 
p.m.  and  from  7  p.m.  to  4  a.m.  The  bridge 
will  open  for  recreational  vessels  with  2 
hours  notice  on  Saturdays,  Sundays,  and 
Federal  holidays  from  12  midnight  to  8 
a.m.,  and  if  requested,  one  opening  at  10 
a.m.,  one  opening  at  1  p.m.,  and  one 
opening  at  9  p.m.  The  bridge  will  open 
for  all  commercial  vessels  with  2  hours 
notice  on  Saturdays,  Sundays,  and 
Federal  holidays  from  12  midnight  to  6 
a.m.,  9  a.m.  to  2  p.m.,  and  from  7  p.m.  to 
12  midnight. 

Alternative  A  was  rejected  because 
that  is  the  existing  permanent 
regulation,  and  it  is  clear  that  we  cannot 


revert  to  that  relatively  less  restrictive 
opening  schedule  under  current 
circumstances.  This  alternative  results 
in  higher  vehicle  delays  and  lower 
vessel  delays  than  any  of  the  other 
alternatives.  It  provides  the  least 
reasonable  balance  between  vehicles 
being  delayed  for  bridge  openings  and 
delay  costs  to  vessels  transiting  the 
bridge. 

Alternative  F  was  rejected  because  it 
severely  restricts  vessel  traffic  on  the 
river  producing  an  unreasonable 
balance  .between  vessel  and  vehicle 
delay  costs.  This  alternative  would  also 
require  annual  dredging  costs  of 
$117,000  which  could  have  adverse 
environmental  impacts  and  excludes  the 
larger  recreational  vessels  from 
transiting  the  bridge.  The  Coast  Guard 
considers  it  unreasonable  to  deny 
access  to  waterfront  areas  of  Virginia 
and  the  District  of  Columbia  by 
recreational  vessels  unable  to  transit  the 
bridge  in  a  closed  position. 

Alternatives  I. },  U  LA,  and  LB  all 
were  rejected  as  unreasonable  because 
each  schedule  provides  no  midday 
opening  for  commercial  or  recreational 
vessels  on  weekends.  Alternative  I 
provides  no  opening  on  weekdays 
either.  Alternatives  ].  L,  and  LB  also 
provide  three  hour  midday  windows  of 
opening  opportunity  for  recreational 
vessels  on  weekdays.  These  windows 
can  result  in  multiple  openings  within  a 
short  time  period  causing  severe  and 
undesirable  vehicle  traffic  disruption. 
Since  the  vast  majority  of  openings  of 
the  Woodrow  Wilson  Bridge  have  been 
shown  to  be  for  recreational  vessels, 
multiple  opening  opportunities  for  these 
vessels  during  windows  of  time  as 
opposed  to  point  openings  at  one 
specified  hour  would  be  far  more 
disruptive  to  vehicular  traffic. 
Resumption  of  normal  traffic  flow  can 
take  many  more  hours  to  occur  under  a 
multiple  opening  scenario,  as  opposed  to 
the  time  required  with  a  single 
predetermined  opening  time. 

Alternative  B  was  rejected  because  it 
also  provides  window  openings  for 
recreational  vessels  on  weekdays  and 
weekends. 

Alternative  N  avoided  peak  traffic 
hours  and  allowed  for  midday  openings 
for  both  recreational  and  commercial 
(including  deep  draft  commercial) 
vessels.  However,  it  provided  for 
opening  v  indows  up  to  5  a.m.  on 
weekdays  which  is  when  peak  traffic 
has  already  begun.  Additionally, 
Alternative  N  restricted  vessels  in  the 
evenings  between  7  p.m.  and  9  p.m. 
when  traffic  was  declining  and  on 
weekends  between  6  a.m.  and  9  a.m. 
when  traffic  density  was  low.  These 
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resthdUons  added  substantially  to 
vessel  delay  costs  which  resulted  in 
rejection  of  Alternative  N. 

Discufsioa  of  Proposed  Reflations 

This  elimination  process  left 
Alternatives  NA  and  P  for 
consiaeration.  While  each  of  these 
alternatives  strikes  a  balance  between 
highway  and  vessel  needs,  the  Coast 
Guard  has  chosen  to  propose 
Alternative  NA  as  being  the  most 
equitqble  balance  of  openings  in  this 
give  a|id  take  situation.  Both 
alternatives  allow  midday  openings 
weekdays  and  weekends  and  windows 
of  openings  only  up  to  4  a.m.  on 
weekdays,  thereby  avoiding  openings 
during  and  just  prior  to  peak  morning 
traffic  hours.  However.  Alternative  P 
provides  five  point  openings  for 
recreational  vessels  as  opposed  to  three 
point  Openings  under  Alternative  NA. 
Although  the  majority  of  openings  of  the 
Wootfctjw  Wilson  Bridge  are  for 
recreajtional  vessels,  Alternative  NA  is 
prefei^  over  Alternative  P  because  it 
substantially  reduces  potential  vehicular 
delay  costs  caused  by  additional 
openi<igs  while  still  providing 
reasotiable  access  for  recreational 
vessels. 

Sinte  the  number  of  commercial 
vessels  transiting  the  river  on  a  yearly 
basis  [freighters,  tiigs.  Navy,  Coast 
Guard,  etc.)  is  known  to  remain  low  and 
fairly  constant  from  year-to-year,  any 
scheikile  that  allows  reasonable  access 
to  tha  river  for  these  vessels  to  conduct 
their  business  while  avoiding  peak 
vehictilar  periods  should  have  little 
effect  on  highway  traffic.  Alternative 
NA  doubles  the  length  of  no  opening 
periods  provided  by  the  current 
published  regulations  on  weekdays  from 
ZVi  hours  to  5  hours  during  both  morning 
and  ajftemoon/evening  peak  traHic 
periods.  Under  the  current  published 
regul$hons.  unlimited  openings  are 
available  on  signal  for  all  vessels  on 
Saturpays.  Sundays,  and  Federal 
holidays  twenty-four  hours  a  day. 
Alteriiative  NA  will  reduce  the  number 
of  hours  available  for  openings  for 
recreational  vessels  on  weekends  from 
twenjy-four  to  eight,  a  66%  decrease:  for 
comiiercial  vessels  a  reduction  in  the 
number  of  hours  from  24  to  19, 
approximately  a  21%  decrease.  As 
compared  to  the  present  permanent  rule 
and  many  of  the  alternatives 
considered,  Alternative  NA  will  reduce 
the  ntimber  of  opening  opportunities  for 
recreational  vessels  which  have  been 
showin  to  cause  the  majority  of 
openings,  while  still  providing  these 
vessels  reasonable  access  to  the  river 
and  Keeping  available  opening  times 
well  away  from  peak  traffic  hours. 


Alternative  NA  appears  to  meet  all 
the  Coast  Guard's  criteria  for  a 
regulation  that  reasonably  balances  the 
needs  of  both  highway  and  vessel 
traffic,  and  should  substantially  improve 
vehicular  traffic  problems  directly 
attributable  to  bridge  openings. 
Alternative  NA  has  two  distinct 
advantages  over  other  alternatives 
considered.  First,  due  to  the  recreational 
vessel  point  openings,  the  total  number 
of  openings  will  be  greatly  reduced, 
probably  about  50%  or  more.  Second,  the 
remaining  openings  will  occur  during 
less  disruptive  times  than  in  the  past. 

During  the  period  from  June  1, 1991 
through  July  30, 1991.  a  temporary 
schedule  identical  to  that  of  Alternative 
P  was  placed  in  effect  for  the  Woodrow 
Wilson  Bridge  to  see  if  that  schedule 
resulted  in  substantial  improvements  in 
vehicular  traffic  flow  without 
unreasonably  restricting  marine  traffic. 
A  review  of  the  bridgetender's  logs  from 
the  period  June  1, 1991,  through  June  30, 
1991,  showed  approximately  a  50% 
decrease  in  the  number  of  bridge 
openings  compared  to  the  niunber  of 
bridge  openings  during  the  same  period 
in  1990  when  the  existing  permanent 
regulation  was  in  effect.  This  data  also 
showed  approximately  a  60%  decrease 
in  the  number  of  openings  for 
recreational  boats  under  the  temporary 
rule  compared  to  the  permanent  rule  in 
effect  last  June. 

On  July  31, 1991  a  temporary  schedule 
identical  to  Alternative  NA  was  placed 
in  effect  for  a  period  of  60  days.  On 
September  29, 1991  a  slight  modification 
of  the  temporary  schedule  effective  on 
July  31, 1991  was  placed  into  effect  for  a 
period  of  60  days.  This  schedule  is 
essentially  Alternative  NA  except  that 
the  noon  opening  opportimities  for 
recreational  vessels  were  moved  to  11 
a.m.  The  Coast  Guard  will  evaluate  all 
the  temporary  schedules  placed  in  effect 
after  June  1. 1991  as  data  becomes 
available. 

Regulatory  Evaluation 

This  proposal  is  not  a  major  under 
Executive  Order  12291  but  is  considered 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040:  February  26. 
1979)  due  to  the  high  level  of  public 
interest  in  the  operation  of  the 
drawbridge. 

A  draft  Regulatory  Impact  Analysis  is 
available  in  3ie  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES.  Under  Alternative  A  which 
is  the  current  published  regulation,  the 
delay  cost  to  vehicular  traffic  is 
estimated  to  be  $1,327,000.  Under 
Alternative  NA.  delay  costs  to  vehicular 
traffic  would  be  $961,000.  an  estimated 


savings  of  $346,000  in  delay  costs  for 
vehicular  traffic  in  comparison  to  the 
existing  regulation.  The  Coast  Guard 
considers  this  a  conservative  estimate. 
Others  have  estimated  the  savings  in 
delay  costs  to  be  as  great  as  $1,500,000. 
Under  Alternative  NA.  estimated  delay 
costs  for  vessels  would  be  $134,000,  an 
estimated  net  increase  of  $94,000  in 
delay  costs  for  vessels  incomparison  to 
the  existing  permanent  regulation 
(Alternative  A).  Highway  accident  costs 
associated  with  the  bridge  openings  are 
estimated  to  be  $110,000  annually  under 
Alternative  NA,  a  decrease  of  $40,000 
from  the  existing  regulation.  The  Coast 
Guard  is  cooperating  Mnth  the 
responsible  highway  agencies  to 
implement  accident  avoidance  strategies 
that  are  anticipated  to  further  reduce 
accidents  and  their  related  costs. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seg.),  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  tfiat  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  The  impact  of  the 
commercial  vessel  delays  will  not  affect 
small  entities.  The  impact  of  the  vehicle 
delays  is  spread  over  such  a  large 
number  of  vehicles  that  the  impact  on 
any  small  entity  is  minimal. 

Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S:C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seg.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  doe?  not 
raise  sufficient  federalism  implicaUons 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
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necessary.  An  environmental 
assessment  was  prepared  in  accordance 
with  Commandant  Instruction 
M16475.1B  and  is  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190)  and  the  Council  on 
Environmental  Quality  Regulations 
dated  November  29, 1978.  All  of  the 
alternative  have  negligible,  if  any, 
impacts  on  the  environment.  None  of  the 
proposed  bridge  opening  alternative  are 
expected  to  have  a  significant  effect  on 
the  human  environment.  The 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  are 
available  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridge. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 


amend  33  CFR  part  117.  to  read  as 
follows: 

PART1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l{g). 

2.  Section  117.255.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§117.255    Potomac  River. 

(a)  *  *  * 

(1)  *  *  * 

(2)  Need  not  open: 

(i)  Except  as  provided  in  paragraph 
(a)(1)  of  this  section,  for  the  passage  of 
any  vessel  unless  at  least  two  hours 
advance  notice  is  given  to  the 
bridgetender  at  (202)  727-5522. 

(ii)  For  the  passage  of  any  vessel  from 
4  a.m.  to  9  a.m.  and  from  2  p.m.  to  7  p.m., 


on  Mondays  through  Fridays  other  than 
Federal  holidays. 

(iii)  For  the  passage  of  any  vessel 
from  2  p.m.  to  7  p.m.  on  Saturdays, 
Sundays,  and  Federal  holidays. 

(iv)  For  the  passage  of  recreational 
vessels  from  4  a.m.  to  12  midnight  with 
the  exception  of  one  opening  at  12  noon, 
if  requested,  on  Mondays  through 
Fridays  other  than  Federal  holidays. 

(v)  For  the  passage  of  recreational 
vessels  from  6  a.m.  to  12  midnight  with 
the  exception  of  one  opening  at  12  noon, 
if  requested,  and  one  opening  at  9  p.m., 
if  requested,  on  Saturdays,  Sundays,  and 
Federal  holidays. 

•  •  •  •  « 

Dated:  December  16. 1991. 
].  W.  Kime. 

Admiral.  U.S.  Coast  Guard  ComwandanL 
(FR  Doc.  91-30434  Filed  12-19-91;  8:45  am) 
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The  Office  of  Foreign  Assets  Control  is  amending  the 
an  Sanctions  Regulations  by  revoking  a  general  license  which 
ized  transfers  to  the  Government  of  Libya  between  offshore 
rd-country  banks  to  be  cleared  through  domestic  banks  in  the 
:ed  States.   With  the  revocation  of  this  general  license,  any 

instructions  indicating  a  direct  or  indirect  interest  of 
Government  of  Libya,  including  routing  through  a  Libyan 
government-controlled  financial  institution  to  persons  or 
ies  in  Libya,  require  the  U.S.  bank  holding  the 
iructions  to  deposit  the  funds  into  a  blocked  account.   All 
in  which  a  direct  or  indirect  Libyan  government  interest  is 
and  which  come  into  the  possession  or  control  of  any 
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of  law  regardless  of  their  origin  or  destination  unless  licensed 
by  the  Office  of  Foreign  Assets  Control.   This  action  is  being 
taken  to  further  tighten  sanctions  against  Libya  due  to 
continuing  Libyan  support  for  terrorism. 

EFFECTIVE  DATE:  10:00  p.m.,  EST,  December  19,  1991 

FOR  FURTHER  INFORMATION  CONTACT:   William  B.  Hoffman,  Chief 
Counsel,  tel.:  (202)  535-6020,  or  Steven  I.  Pinter,  Chief  of 
Licensing,  tel.:  (202)  535-9449,  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury,  Washington,  D.C.  20220. 

SUPPLEMENTARY  INFORMATION:   The  Libyan  Sanctions  Regulations,  31 
C.F.R.  Part  550  (the  "Regulations"),  were  issued  by  the  Treasury 
Department  in  implementation  of  Executive  Order  1254  3  of 
January  7,  1986  (51  FR  865,  January  9,  1986)  and  Executive  Order 
12544  of  January  8,  1986  (51  FR  1235,  January  10,  1986).   Section 
550.514  of  the  Regulations,  revoked  by  this  final  rule,  permitted 
transfers  between  two  non-Libyan  foreign  banks  located  outside  of 
the  United  States  to  clear  through  accounts  located  in  the  United 
States  for  ultimate  credit  to  the  Government  of  Libya. 
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Effective  at  10:00  p.». ,  EST,  December  19,  1991,  instructions 
or  received  by  domestic  banks  for  unlicensed  transactions 
ving  property  in  which  a  Libyan  goveminent  interest  is 

must  result  in  the  deposit  of  the  funds  into  a  blocked 
pursuant  to  §§  550.209  and  550.511  of  the  Regulations. 
Similarly,  where  the  transfer  instructions  indicate  an  unlicensed 
through  a  Government  of  Libya-controlled  financial 
tution,  regardless  of  the  remitter  or  ultimate  beneficiary, 
1  unds  are  blocked  by  operation  of  law  pursuant  to  Executive 
12544  and  §  550.209  of  the  Regulations.   The  blocking 
rements  apply  to  all  domestic  banks,  including  U.S.  branches 
Subsidiaries  of  foreign  banks,  and  foreign  branches  of  banks 
ized  under  the  laws  of  any  U.S.  jurisdiction,  and  to  all 
U.S.  persons.   Regulations,  §§  550.209,  550.308,  550.317. 
ion  taken  in  this  final  rule  will  impede  Libya's  ability 
U.S.  dollars  as  the  primary  currency  for  oil  trading  and 
purposes. 
Because  the  Regulations  involve  a  foreign  affairs  function, 
ive  Order  12291  and  the  provisions  of  the  Administrative 
Act,  5  O.S.C.  553,  requiring  notice  of  proposed 
rule4aking,  opportunity  for  public  participation,  and  delay  in 

ive  date,  are  inapplicable.   Because  no  notice  of  proposed 
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rulemaking  is  required  for  this  rule,  the  Regulatory  Flexibility 
Act,  5  U.S.C  603  et  sea.,  ^o&s   not  apply. 

List  of  Subjects  in  31  C.F.R.  Part  550:   Banks  and  banking, 
Blocking  of  assets,  Libya,  Reporting  and  recordkeeping 
requirements 

For  the  reasons  set  forth  in  the  preamble,  31  CFR  chapter  V, 
part  550,  is  amended  as  set  forth  below: 

PART  550~LIBYAN  SANCTIONS  REGULATIONS 

1.   The  "Authority"  citation  for  part  550  continues  to  read 
aii  follows: 

Authority:   50  U.S.C.  1701  et  sgg. ;  E.O.  12543,  51  FR  875, 
January  9,  1986;  E.O.  12544,  51  FR  1235,  January  10,  1986. 
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Subpart  E — Licensas,  Authorizations,  and  Statements  of  Licensinq 
Policy 

1.   Section  550.514  is  removed  and  reserved. 


Dated:  December 


L 


1991 


'UCrTi^^ii 


R.  Richard  Newcomb, 

Director, 

Office  of  Foreign  Assets  Control 

Approved:   December  ^,  Is. 91 


Nancy  L.  Worthlngton 
ng  Assistant  Secretary  (Enforcement) 
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and  Executive  order  issued  during  the 
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Presidential  Documents 


Executive  Order  12784  of  December  19,  1991 

Delegation  of  Authority  Regarding  the  Naval  Petroleum  and 
Oil  Shale  Reserves 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  and  sections  7427 
and  7428  of  title  10  of  the  United  States  Code,  and  in  order  to  meet  the  goals 
and  requirements  of  the  Naval  Petroleum  and  Oil  Shale  Reserves,  it  is  hereby 
ordered  as  follows: 

Section  1.  The  fimctions  vested  in  the  President  by  sections  7427  and  7428  of 
title  10  of  the  United  States  Code  are  delegated  to  the  Secretary  of  Energy. 

Sec.  2.  On  or  before  June  30.  1994.  the  Secretary  of  Energy  shall  prepare  and 
submit  to  the  President  a  comprehensive  report  of  the  agreements  and  pro- 
grams executed  under  the  authority  granted  under  this  order.  The  authority 
delegated  herein  expires  on  October  2. 1994. 


"^ 


THE  WHITE  HOUSE. 
December  19,  1991. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabtlity  and  legal  effect,  most 
cf  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Fedaral  Regulations  is  soW 
by  the  Superintendent  of  Documei^ts. 
Prices  of  new  books  are  Nsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRiCULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Regulation  725] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
December  20  through  December  26. 1991. 
Consistent  with  program  objectives, 
such  action  is  needed  to  establish  and 
maintain  orderly  marketing  conditions 
for  fresh  California-Arizona  navel 
oranges  for  the  specified  week. 
Regulation  was  recommended  by  the 
Navel  Orange  Administrative 
Committee  (Committee),  which  is 
responsible  for  local  administration  of 
the  navel  orange  marketing  order. 
EFFECTIVE  DATES:  Regulation  725  (7  CFR 
part  907)  is  effective  for  the  period  from 
December  20  through  December  26. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Christian  D.  Kissen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
telephone:  (202)  720-1754. 
SUPPLEMENTARY  INFORMATION:  This 

Hnal  rule  is  issued  under  Marketing 
Order  No.  907  (7  CFR  part  907).  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  This  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended,  hereinafter  referred  to  as  the 
"Act." 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.000  navel  orange     - 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defrned  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  nave)  oranges  may 
be  classiHed  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  about  79  percent  of  the  total 
production  in  1990-91.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  almost  18 
percent  of  1990-91  production;  District  3 
is  the  desert  area  of  California  and 
Arizona,  and  it  represented  slightly  less 
than  3  percent;  and  District  4,  which 
represented  slightly  less  than  1  percent, 
is  northern  California.  The  Committee's 


revised  estimate  of  1991-02  production 
is  64,600  cars  (one  car  equals  1.000 
cartons  at  37.5  pounds  net  weight  each), 
as  compared  with  32.895  cars  during  the 
1990-91  season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  (regulateid)  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow  Tlie 
Committee  has  estimated  that  about  68 
percent  of  the  1991-92  crop  of  64,800 
csrs  will  be  utilized  in  fresh  domestic 
channels  (43.650  cars),  with  the 
remainder  being  exported  fresh  (14 
percent),  processed  (16  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1990-91  total  of 
16.675  cars  shipped  to  fresh  domestic 
markets,  about  51  percent  of  that  year's 
crop.  In  comparison  to  other  seasons. 
1990-61  production  was  low  because  of 
a  devastating  freeze  that  occurred 
during  December  1990. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  producers.  Producers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Conunittee  s  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  producers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  voliune 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
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enhatice  producer  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  tlie  producer  level.  Thus, 
evenja  small  variation  in  shipments  can 
haveja  great  impact  on  prices  and 
producer  revenue.  Under  these 
circutnstances,  strong  arguments  can  be 
adv^ced  as  to  the  benefits  of  regulation 
to  producers,  particularly  smaller 
producers. 

The  Committee  adopted  its  marketing 
pohof  for  die  1991-M  season  on  June  25, 
190lTThe  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows:  Districts  1  and  4  on  September 
24. 1^.  in  Visalia.  California;  and 
Distnct  2  and  3  on  October  1, 1991,  in 
Ont^o,  California.  The  Committee 
subsequently  revised  its  marketing 
poUi^  at  a  meeting  on  October  15, 1991. 
The  Marketing  policy  discussed,  among 
other  things,  the  potenticd  use  of  volume 
and  size  regulations  for  the  ensuing 
season.  The  Committee  considered  the 
use  pf  volume  regulation  for  the  season. 
This  maiiceting  policy  is  available  from 
the  (tommittee  or  Mr.  Nissen.  The 
Department  reviewed  that  policy  with 
resp^t  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 
Tne  Committee  met  publicly  on 
Decamber  17, 1991.  in  Newhall, 
California,  to  consider  the  current  and 
pro8t>ective  conditions  of  supply  and 
demand  and  recommended,  with  7 
members  voting  in  favor,  3  opposing, 
and  1  abstaining,  that  800.000  cartons  is 
the  quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  Information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  tie  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
from  Department  market  news 
rts  and  other  sources,  preceding 
:'8  shipments  and  shipments  to 
I  crop  conditions  and  weather  and 
transportation  conditions. 

Tae  Department  reviewed  the 
Coimnittee's  recommendation  in  light  of 
the  Conunittee's  projections  as  set  forth 
in  its  1991-92  marketing  policy.  The 
recommended  amount  of  600.000  cartons 
compares  to  the  900,000  specified  in  the 
Con  mittee's  shipping  schedule. 
Hov  rever,  the  Department,  based  on  its 
indc  pendent  analysis,  and  information 
provided  by  the  Committee,  has  revised 
the !  ecommendation  and  established 
voli  me  regulation  in  the  amount  of 


950, 


)00  cartons.  Of  the  950,000  cartons. 


UMI 


91.1  L  percent  or  865.545  cartons  are 


allotted  for  District  1,  and  a.89  percent 
or  84,455  cartons  are  allocated  for 
District  3.  Handlers  in  Districts  2  and  4 
will  not  be  regulated  as  they  are  not 
shipping  a  sufficient  quantity  of  navel 
oranges  to  warrant  volume  regidation  at 
this  point  in  the  season. 

During  the  week  ending  on  December 
12, 1991.  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  2.030.000  cartons 
compared  with  2.252,000  cartons  shipped 
during  the  week  ending  on  December  13, 

1990.  Export  shipments  totaled  151,000 
cartons  compared  with  220,000  cartons 
shipped  during  the  week  ending  on 
December  13, 199a  Processing  and  other 
uses  accounted  for  356.000  cartons 
compared  with  489,000  cartons  shipped 
during  the  week  ending  on  December  13, 
1990. 

Fresh  domestic  shipments  to  date  this 
season  total  6,372,000  cartons  compared 
with  9,527,000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
833,000  cartons  compared  wiUi  1.035,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
1.236.000  cartons  compared  %vith 
2.042,000  cartons  shipped  by  this  time 
last  season. 

For  the  week  ending  December  12, 

1991.  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  2.017,000  cartons  on  a  adjusted 
allotment  of  2,077.000  cartons  which 
resulted  in  net  undershipments  of  60.000 
cartons.  Regulated  shipments  for  the 
current  week  (December  13  through 
December  19]  are  estimated  at  1.900,000 
cartons  on  an  adjusted  allotment  of 
1,829.000  cartons.  Thus,  overshipments 
of  71,000  cartons  could  be  carried 
forward  into  the  week  ending  on 
December  26, 1991. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  December  12, 
1991,  was  $10.06  per  carton  based  on  a 
reported  sales  volume  of  1.619,000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  $10.47  per 
carton.  The  average  f.o.b.  shipping  point 
prices  for  the  week  ending  on  December 
13. 1990,  was  $8.58  per  carton;  the 
season  average  f.o.b.  shipping  point 
price  at  this  time  last  year  was  $9.24. 

The  Department's  Market  News 
Service  reported  that,  as  of  Decemtier 
17,  demand  for  first  grade  72-888  sizes  is 
moderate,  very  good  for  other  sizes. 
Prices  for  first  grade  56s  are  slightly 
higher,  while  prices  for  otlier  sizes  are 
reported  as  about  steady. 

Committee  members  discussed 
implementing  volume  regulation  at  this 
time,  as  well  as  different  levels  of 
allotment.  It  was  reported  that  poor 
weather  conditions  are  hampering 


harvesting  in  District  1,  and  that 
maturity  problems  are  continuing  to 
affect  some  districts.  Due  to  these 
problems,  several  members  stated  they 
expected  carryovers  from  the  week 
ending  December  19.  Another  member 
stated  that  demand  will  be  limited  due 
to  Christmas.  It  was  also  recommended 
that  Districts  2  and  4  remain  open  in 
light  of  the  relatively  small  early 
maturity  requests.  Three  Committee 
members  favored  open  movement  at  this 
time,  while  die  majority  of  Committee 
members  favored  die  issuance  of 
general  maturity  allotment. 

According  to  the  National  Agricultural 
Statistics  Service,  Uie  1990-91  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $7.75  per  carton.  119  percent  of  the 
season  average  parity  equivalent  price 
of  $6.52  per  carton. 

Based  upon  fiesh  utilization  levels 
Indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  1991-92  season  average 
fresh  on-tree  price  is  estimated  at  $6.33 
per  carton,  about  85  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $7.44  per  carton. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  December  20,  through  December 
26, 1991.  would  be  consistent  with  the 
provisions  of  the  mariieting  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1991-92  season  was  published  in  the 
September  30, 1991,  issue  of  the  Federal 
Regbter  (56  FR  49432).  The  Department 
is  currently  in  the  process  of  analyzing 
comments  received  in  response  to  this 
proposal  and.  if  warranted,  may  finalize 
that  action  this  season.  However, 
issuance  of  this  final  rule  implementing 
volume  regulation  for  the  regulatory 
week  ending  on  December  26, 1991,  does 
not  constitute  a  final  decision  on  that 
proposal. 

Pursuant  to  5  U3.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 


preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
December  17, 1991,  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  December  20, 
1991.  Further,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act,  to  make  this  regulatory 
provision  effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART  907-(  AMENDED] 

1.  The  auUiority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.1025  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  907. 1025    Navel  Orange  Regulation  725. 

The  quantity  of  navel  oranges  growTi 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  20  through  December  26, 1991, 
is  established  as  follows: 

(a)  District  1:  865,545  cartons; 

(b)  District  2:  unlimited  cartons; 

(c)  District  3:  84.455  cartons; 

(d)  District  4:  unlimited  cartons. 
Dated:  December  18, 1991. 

Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  91-30631  Filed  12-19-91;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  203 

[Regulatloii  C;  Docket  No.  R-0736] 

Home  Mortga9e  Diactosure; 
Correction 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  Correction. 

SUIWMARY:  The  Board  published  a  final 
rule  concerning  annual  reporting 
requirements  for  home  mortgage 
disclosure  on  November  26, 1991,  that 
contains  an  error  in  amendatory 
instruction  3  preceding  {  203.4. 
EFFECTIVE  DATE:  January  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT.  W. 
Kurt  Schumacher,  Staff  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  at  202-452-2412;  for  the  hearing 
impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf,  at  202-452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

In  Federal  Register  rule  (FR  Doc  91- 
28336)  published  at  page  59853,  column 
3,  of  the  issue  for  Tuesday,  November 
26. 1991,  make  the  following  correction: 

On  page  59857,  colunm  2,  amendatory 
instruction  3  in  part  203  is  corrected  to 
read  as  follows: 

"3.  Section  203.4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a]  to  read  as  follows:". 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  17, 1991. 
Williun  W.  WUet. 
Secretary  of  the  Board. 
[FR  Doa  91-30548  Filed  12-20-91;  8:45  am] 

BILLMO  CODE  •>1«M1.F 


12  CFR  Part  229 

[Regulation  CC;  Docket  Na  R-07171 

BIN  7100-AB01 

Availability  of  Funda  and  Collection  of 
Checka 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  correction. 

summary:  The  Board  published  a  final 
rale  for  its  Regulation  CC  regarding 
deposits  to  nonproprietary  ATMs  on 
Tuesday,  February  26. 1991.  The  Board's 
publication  contained  errors  in  some  of 
the  amendatory  instructions.  The  Board 
is  pubhshing  technical  corrections  to 
those  instructions. 
EFFECI^VE  date:  September  1. 1990. 


FOR  FURTHER  INFORMATION  CONTACT 

Stephanie  Martin,  Senior  Attorney  (202/ 
452-3198).  Legal  Division.  For  the 
hearing  impaired  only,  contact  Dorothea 
Thompson.  Telecommunications  Device 
for  the  Deaf,  at  (202/452-3544).  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

In  the  Board's  Final  Rule  regarding  its 
Regulation  CC  (Federal  Reserve  Docket 
No.  R-0717,  FR  Doc.  91-4460)  published 
at  page  7799  of  the  issue  for  Tuesday, 
February  26, 1991,  make  the  following 
corrections: 

PART  229-(  CORRECTED! 

1.  On  page  7801.  column  3.  in  part  229, 
amendatory  instruction  2  is  revised  to 
read  as  follows:  "In  |  229.12.  paragraphs 
(a),  (b)  introductory  text,  (b)(4).  (c)(1) 
introductory  text,  the  first  and  third 
sentences  of  paragraphs  (d),  and  (f)  are 
revised  to  read  as  follows:" 

2.  On  page  7802.  column  2,  in 
appendix  E  to  part  229,  amendatory 
instruction  4(a)  is  revised  to  read  as 
follows:  "In  the  Conunentary  to  %  229.12, 
the  last  sentence  of  paragraph  (a),  the 
second  paragraph  of  paragraph  (b),  and 
paragraph  (f)  are  revised  to  read  as 
follows:" 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Deceml>er  17, 1991. 
WilUam  W.  WUee. 
Secretary  of  the  Board. 
(FR  Doc.  91-30549  Filed  12-20-ei;  a45  am) 
MLUNQ  COOC  «>ie-evM 


DEPARTMENT  OF  TRANSPORATIOM 

Federal  Aviation  Admintetration 

14  CFR  Parts  71  and  73       - 

[Atrepacs  Docket  No.  90-AWP-2] 

Estat>nahment  of  Restricted  Areas  R- 
2535A  and  R-2535B:  San  NIcolaa 
Island,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  establishes 
Restricted  Areas  R-2535A  and  R-2535B 
San  Nicolas  Island,  CA.  Currently, 
Warning  Area  W-289  overlies  San 
Nicolas  Island.  Because  the  U.S. 
Government  owns  the  Island,  and  the 
Navy  controls  it.  the  airspace  over  and 
within  12  miles  of  San  Nicolas  Island  is 
U.S.  domestic  airspace.  A  restricted  area 
is,  therefore,  the  appropriate  airspace 
designation.  The  Continental  Control 
Area  is  also  amended  to  include  both 
areas. 
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1982. 

TOM  RtWTWm  MPOMUTKM  CONTACT: 

Linda  yllom,  Military  operation* 
Progr^nn  Office  (ATM-420).  Office  of  Air 
Traffic  System  Management.  Federal 
Aviatmn  Administration.  800 
Independence  Avenue,  SW.. 
Wast^ngton,  DC  20591:  telephone:  (202) 
287-7  I 

ranv  infohmation: 


UMI 


Hisi 

On  uly  31, 1990,  the  FAA  proposed  to 
amenc  parts  71  and  73  of  the  Federal 
Aviati  }n  Regulations  (14  CFR  parts  71 
and  Ti )  to  establish  restricted  areas  R- 
2535A  and  R-2535B  and  to  amend  the 
Continental  Control  Area  to  include 
both  ai^as  (55  FR  31066).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  these  amendments  are 
the  sa|ne  as  those  proposed  in  the 
notice.  Sections  71.151  and  73.25  of  parts 
71  and  73  of  the  Federal  Aviation 
Regulations  were  republished  in  FAA 
Hand^ok  7400.7  and  FAA  Handbook 
7400.a dated  November  1, 1991. 

ThaRJile 

Thefe  amendments  to  parts  71  and  73 
of  the  Federal  Aviation  Regulations 
establish  Restricted  Areas  R-2535A  and 
R-2535B,  San  Nicolas  Island.  CA. 
Curreatly,  warning  area  W-289  overlies 
San  Nicolas  Island.  The  U.S. 
Government  owns  the  island,  and  the 
U.S.  Navy  controls  the  land.  Therefore, 
the  airspace  over  and  within  12  miles  of 
San  Nicolas  Island  is  domestic  airspace 
and  a  restricted  area  is  the  appropriate 
airspace  designation.  Activities  to  be 
conducted  in  the  restricted  areas  are  the 
same  as  those  currently  being  conducted 
in  the  warning  area.  They  include 
simulated  weapons  deliveries,  bombing 
profiles,  ground  basfed  missile  intercept 
missions,  special  meteorological 
sampling  rocket  launches,  and  ground 
and  airborne  based  laser  weapons  tests. 
The  Qontinental  Control  Area  is 
amended  to  include  R-2335A  and  R- 
2535BI  Additionally,  W-289  is  amended 
by  separate  action  to  exclude  the 
airsps  ce  which  coincides  with  R-2535A 
andR-2535B. 

Envirtnmental  Review 

In  oompliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  the  U.S.  Navy  evaluated  the 
environmental  Impacts  resulting  from 
the  establishment  of  Restricted  Areas  R- 
2535A  and  R-2535B.  The  Na\7 


determined  the  impacts  to  be  negligibU, 
and  also  determined  that  the  action 
qualified  for  a  categorical  exclusion 
from  environmental  review  under  the 
Navy's  procedures.  Accordingly,  the 
reasons  for  the  categorical  exclusion 
were  documented,  and  further 
environmental  assessment  was  not 
accomplished.  The  activities  to  be 
conducted  in  the  new  restricted  areas 
are  identical  to  the  activities  currently 
conducted  in  the  same  airspace.  The 
action  will  have  no  effect  other  than 
maintenance  of  the  status  quo,  either  on 
the  airspace  Included  in  the  restricted 
areas,  or  on  surrounding  airspace  and 
air  routes  used  for  the  handling  of  civil 
air  traffic  by  ATC.  The  controlling 
agency,  the  Los  Angeles  Air  Route 
Traffic  Control  Center,  does  not 
routinely  route  traffic  through  the  area. 
Accordingly,  the  establishment  of  the 
restricted  areas  will  have  no  effect  on 
current  air  traffic  procedures  or  on  the 
routing  or  altitude  of  civil  aircraft 
operations  in  the  area. 

Based  upon  the  environmental 
docimientation  developed  by  the  Navy, 
no  change  in  the  Navy's  activities  in  the 
area  resulting  from  the  establishment  of 
R-253SA  and  R-2535a  and  the  FAA's 
review  of  the  ATC  procedures  in  effect 
in  the  area  before  and  after  adoption  of 
the  two  restricted  areas,  the  FAA  finds 
that  there  will  be  no  significant  impact 
on  the  environment  as  a  result  of  this 
action. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
8ul>8tantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  safety.  Continental  control 
area,  and  Restricted  areas. 

AdoptioD  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 


parta  71  and  73)  are  amended,  a» 
follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE, 
REPORTINQ  POINTS,  JET  ROUTES. 
AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510:  EO.  10854.  24  FR  9565.  3  CFR.  1958-1963 
Comp..  p.  380;  49  U.&C  106(g);  14  CFR  11.60. 

971.151    [Amonded] 

2.  (71.151  is  amended  as  follows: 
R-2535A  San  Nicolas  Island.  CA  [New| 
R-2S35B  San  Nicolas  blond.  CA  (N«w| 

PART  73— SPECIAL  USE  AIRSPACE 

3.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autbotity;  48  U.S.C  App.  1348(a),  1354(a). 
ISm  1522:  E.0. 10654,  24  FR  9565.  3  CFR. 
1958-1963  Comp.,  p.  389;  49  U.&C  106(g):  14 
CFR  11.69. 

fi73^S   lAmwNled] 

4.  (  73.25  is  amended  as  follows: 
R-2S35A  San  Nicolas  island.  CA  [New] 

Boundaries:  Beginning  at  iat  33*20*10"  N.. 

long.  IWSI'IO"  W.;  to  Iat  33*18'18"  N, 

long.  119*28'29"  W.;  to  Iat-  33*10'10 '  N.. 

long.  119'31'10"  W.;  to  Iat  33*ir00"  N. 

bng  119*35'  30"  W.;  to  Iat  33*1420" N.: 

long.  119*37'40"  W.;  to  Iat  33*16'40"  N^      . 

long.  119*3810"  W.;  to  Iat  33*19'10"  N.. 

long.  119*3ri0"  W.;  to  the  point  of 

beginning. 
Designated  altitudes:  Surface  to  loaooo  feet 

MSL 
Time  of  designation:  0600-2200  local  time 

Monday-Friday;  other  times  by  NOT  AM  at 

least  24  hours  in  advance. 
Controlling  agency;  FAA.  Los  Angeles 

ARTCC. 
Using  agency:  US.  Navy.  Commander.  Pacific 

Missile  Test  Center.  Point  Mugu,  CA 

R-«S3SB  Sui  Nicolas  island.  CA  (New) 

Boundaries:  Beginning  at  Iat  33'18'18"  N., 

long.  119''28'29"  W.;  to  Iat  33*17'40"  N.. 

long.  119*24'50"  W.;  to  Iat  33*13'50"  N., 

long.  119*21'50"  W.:  to  Iat  33'VfW  N.. 

long.  119*24'20"  W.;  to  Iat  33*1010"  N, 

long.  119*29'40'  W.;  to  Iat  33*10'10'  N.,  long. 

119*31 '10"  W.;  to  the  point  of  beginning. 
Designated  altitudes:  Surface  to  100.000  feet 

MSL 
Time  of  designation:  0600-2200  local  time 

Monday-Friday;  other  times  by  NOTAM  at 

least  24  hours  in  advance. 
Controlling  agency:  FAA  Los  Angeles 

ARTCC 
(Jting  agency:  US.  Navy,  Commander,  Pacific 

Missile  Test  Center.  Point  Mugu.  CA. 


Issued  in  Washington.  DC,  on  December  13, 
1991. 

Jerry  W.  BalL 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

(FR  Doc.  91-30531  Filed  12-20-91;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

Foreign  Futuras  and  Option 
Transactions 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
and  the  French  Commission  des 
Operations  de  Bourse  ("COB")  have 
amended  the  side  letter  dated  June  6, 
1990  between  the  Commission  and  the 
COB.  which  facilitates  the  operation  of 
the  Mutual  Recognition  Memorandum  of 
Understanding  between  the  Commission 
and  the  COB.  Specifically,  the 
Commission  and  COB  have  agreed  to 
revise  paragraph  2  of  the  Side  Letter  to 
reflect  the  use  of  subordinated  debt  to 
fulfill  net  equity  requirements  for  French 
firms. 

EFFECTIVE  DATE:  December  23. 1991. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Jane  C.  Kang  Esq..  or  Robert  H. 
Rosenfeld,  Esq.,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-6955. 

SUPPLEMENTARY  INFORMATION:  On  June 
6. 1990,  the  Commodity  Futures  Trading 
Commission  and  the  French  Commission 
des  Operation  de  Bourse  entered  into  a 
Mutual  Recognition  Memorandum  of 
Understanding  ("MRMOU").  See  55  FR 
23902  (June  13. 1990).  This  arrangement 
generally  will  permit  all  products  of  one 
jurisdiction  to  be  offered  to  customers 
located  in  the  other  jurisdiction,  subject 
to  certain  conditions  specified  in  the 
MRMOU.  Further,  the  arrangement  will 
permit  brokers  licensed  in  one 
jurisdiction  to  sell  the  products  of  that 
jurisdiction  to  customers  located  in  the 
other  jurisdiction,  generally  by 
complying  with  the  rules  of  the  licensing 
jurisdiction,  and  with  requirements 
agreed  to  by  the  Commission  and  the 
COB. 

The  Commission  and  COB  also 
entered  into  a  Side  Letter  dated  June  6, 
1990  ("Side  Letter"),  see  55  FR  23907,  for 
the  purpose  of  facilitating  the  operation 


of  the  MRMOU  and  to  further  clarify 
certain  conditions  imposed  for  the 
implementation  of  the  MRMOU. 
Paragraph  2  of  the  Side  Letter 
articulates  certain  requirements 
applicable  to  French  and  United  States 
firms  concerning  prudential 
requirements  which  are  a  condition  to 
the  recognition  of  firms  under  the 
MRMOU.  Among  other  matters, 
paragraph  2(a)  of  the  Side  Letter  as 
agreed  on  June  6, 1990  stated  that  a 
member  of  the  Marche  a  Terme 
International  de  France  ( "MATlF")  firm 
must  maintain  net  equity  as  required 
under  the  Conseil  du  Marche  a  Terme 
("CMT')  General  Regulation  provided 
that  according  to  such  regulation,  no 
subordinated  debt  or  guarantee  may  be 
substituted  for  such  net  equity  in  order 
to  meet  the  minimum  capital 
requirements.  See  55  FR  at  23908. 

By  letter  dated  September  17, 1991  the 
COB  notified  the  Commission  that  the 
CMT  General  Regulation  establishing 
the  French  capital  requirements  (CMT 
Rule  R86-01)  had  been  amended  by 
CMT  Rule  R91-20.  July  23, 1991. 
Consistent  with  CMT  rules,  members  of 
MATIF  may  use  subordinated  debt  as 
regulatory  capital. 

The  Commission  believes  that  there  is 
no  reason  why  French  firms  may  not, 
consistent  wiOi  the  MRMOU,  utilize 
subordinated  debt  as  regulatory  capital 
as  permitted  under  CMT  rules,  and  has 
agreed  with  the  COB  to  amend  the  Side 
Letter. 

Accordingly,  by  this  Order  the 
Commission,  consistent  with  Article  VI 
of  the  MRMOU,  the  Commission  is 
amending  paragraph  2  of  the  Side  Letter 
to  the  MRMOU  to  read  as  follows: 

2.  Prudential  Requirements 

(a)  In  the  case  of  an  Authorized  Person, 
such  Person  will  maintain  net  equity  as 
required  under  the  CMT  General  Regulation, 
provided  that  according  to  such  regulation, 
no  guarantee  may  be  substituted  for  such  net 
equity  in  order  to  fulfill  the  minimum  capital 
requirements,  i.e.,  (currently)  FF  7.5  million 
for  non  clearing  members.  IT  50  million  for 
individual  clearing  members,  and  FF  375 
million  for  general  clearing  members,  and 
provided,  further,  that  if  a  more  stringent 
financial  requirement  is  imposed  by  the 
European  Economic  Community  on  European 
investment  firms,  the  Authorized  Person  will 
meet  such  requirement 

List  of  SubjacU  in  17  CFR  Part  30 

Commodity  futures;  commodity 
options:  foreign  futures  and  foreign 
options. 

PARTS  30    [AMENDED] 

17  CFR  part  30  is  amended  as  follows: 
1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 


Authority:  Sees.  2(a)(1)(A).  4. 4c  and  8a  of 
the  Commodity  Exchange  Act,  7  U.S.C.  2.  S. 
6c,  and  12a. 

APPENDIX  C  TO  PART  30 
[AMENDED] 

2.  Appendix  C  to  part  30  is  amended 
by  revising  the  existing  entry  concerning 
^jinex  E  to  the  Mutual  Recognition 
Memorandum  of  Understanding  in  its 
entirety  to  read  as  follows: 

Authorized  Persons  as  designated  in 
Annex  E  to  the  Mutual  Recognition 
Memorandum  of  Understanding 

FR  date  and  citation:  )une  13. 1990,  55  FR 
2390:  December  23. 1991. 

Issued  in  Washington.  DC  on  December  17, 
1991. 

Jean  A.  Webb. 

Secretary  to  the  Commission. 
(FR  Doc  91-30502  Filed  12-2&.81;  8:45  am] 
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17  CFR  Part  30 

Foraign  Futuraa  and  Option 
Transactiona 

aoency:  Commodity  Futures  Trading 
Commission. 

action:  Order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
issuing  this  Order  pursuant  to  which 
option  contracts  on  the  Notional  Bond. 
3-month  PIBOR  and  the  3-month 
EURODEM  futures  contracts  traded  on 
the  Marche  a  Terme  International  de 
France  ("MATIF")  may  be  offered  or 
sold  to  persons  located  in  the  United 
States.  This  Order  is  issued  pursuant  to: 
(1)  Commission  rule  30.3(a).  17  CFR 
30.3(a)  (1991).  which  makes  it  unlawful 
for  any  person  to  engage  in  the  offer  or 
sale  of  a  foreign  option  product  until  the 
Commission,  by  order,  authorizes  such 
foreign  option  to  be  offered  or  sold  in 
the  United  States;  and  (2)  the  procedures 
established  in  the  Commission's  Order 
issued  on  June  6, 1990,  55  FR  23902  (June 
13, 1990)  (Mutual  Recognition 
Memorandum  of  Understanding 
("MRMOU")  with  the  French 
Commission  des  Operations  de  Bourse). 

EFFECnVE  date:  January  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Rosenfeld,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington,  DC  20581. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  the  following 
order: 


MS48 '    Fadmt^  Scebter  /  VW.  58.  No.  246  /  Monday.  Decanber  23.  M91  /  RaJo  iid  RgjulatioM 
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Order  Ponuant  U>  the  Mutual  Rect^gnition 
Memorai  idum  of  Understanding  with  (he 
Frendi  QommiMion  des  OperaNons  de 
Bourse  and  Rule  30.3(a).  Under  Which 
Certain  pption  Contracts  Traded  on  the 
Marche  k  Terme  fnteraatioiMl  de  Prance  n^y 
be  OfferM  or  Sold  in  the  United  SMealMrty 
Days  aft^r  Publication  of  this  Notice  in  the 
Fc 


Punt^t  to  tec&ons  Z^W.  4tb]  and 
4c  of  the  CoBunodity  Bxduinge  Act 
("Acn«  7  U.S.C.  I  «tb]  and  6c  p988J. 
and  paJt  30  of  (he  Commission'*  Rules 
and  R^idatioM.  dw  Cubum— ion  1m« 
entered  into  •  Mutwal  Kecoyitieii 
MemoilnduBi  of  UnderstaiKfing 
("^^RMOU*^  wnth  the  nencfa 
Commission  des  Openrtions  de  Bourse 
(XOin. «  FR  ZMOZ  (lone  IS.  1990). 
Among  other  things,  this  arrangement 
providas  a  mechanism  pursuMrt  to 
which  Certain  opMan  pcoduots  traded  mi 
the  Maiche  «  TenM  intecHftumal  4b 
France  ("MATIF')  may  be  offered  or 
sold  to  Customers  resident  in  the  United 
States  (lirty  days  after  publication  in 
the  Fecferal  Renter  of  a  malice 
specify  ng  the  particular  option 
contra(  ts  to  be  offered  or  sold. 


Marchai 


By  letters  dated  September  17  and 
October  2. 1391.  respectively,  the  COS 
and  MATIF  requeated  that  optioa 
contracts  based  en  the  Notioaal  Boad.  d- 
month  PIBOR  and  the  3-raoBth 
EUnOOB^  futarea  coatraots  be 
approved  pursuant  to  the  MRMOU  for 
offer  or  aaie  is  the  United  Statea.  Baaed 
upon  the  lor^oiog.  and  pursnaat  to  the 
terms  of  the  MRMOU.  the  ComraissioB 
herein  publishes  this  Order  in  the 
Federal  BatJalai  putaaant  to  which  ihe 
particular  option  contracts  specified 
herein  nay  be  offered  or  sold  thir^ 
days  after  the  puUication  of  this  Order. 

Aocordiagly.  pirsiisnt  to  ConanisaoB 
rule  aeJ(«i  17  CFS  »U(a)  (ttOl).  and 
artide  0.  pacagraph  fl(b)  and  artick  V. 
pwagtaph  «  of  the  ikffiMOU  sagBBd  hy 
the  GonnasiM  CM  fuw  «.  UBO  (9S  FR 
23902  Uune  la.  IMO)).  awi  Mbfect  to  *c 
terms  andoeadkiaas  specified  aa  (he 
hffMOU,  the  Coramiasiaii  hereby  issMBS 
this  Onler  purmiaBt  to  which  optioB 
contracts  baaed  «■  the  NotioBal  Bond.  1- 
moadi  raOR  and  the  ^HBOoth 
EURODB4  failMrescaflftrat^  traded  SB 
the  MATIF  aiay  be  cfiered  or  sold  to 


peraoos  located  ia  the  United  Stales 
thirty  days  after  publication  of  this 
Order  in  the  Federal  Register. 

Lists  of  SiJb}aeis  in  17  OR  Part  S8 

CoBuaodity  fiitttna,  CoBOBodity 
options.  Foreign  commodity  options. 


Accordif^.  17  Cm  part  30  is 

amended  as  set  forth  below: 

PART  30-FOREIQN  FUTURES  AND 
FOREIGN  OPTIONS  TRANSACTIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aafhorttjr:  Sees.  2(aMinA].  4. 4c  and  8a  (A 
the  Commodity  Exchange  Act.  7  t5*.C.  2,  t». 

6c  and  12a. 

2  AppeadixBtopaftMisaiBended 
by  reviai^  the  lotfani^  eatiy  to  read 
as  follows: 

APPENDIX  B-OPnON  CONTRACTS 
PERMITTEO  TO  BE  OFI^REO  OR 
SOU)  IN  THE  U.S.  FURSUANTTO 

93Q-3M 


Exchange 


vypa  iMvof^twA 


flRl 


Term  International  de  franoa. 


CIMian  COTtmcts  vm  MaHtnt  BoNd. 
a-MONtt)  EUfVdOeMi  ftttaras  CsMMots. 


WBOR  anS 


2a.»91;S«fR — 


UMI 


laauef  ia  Washiagtoa,  DC  an  Oecamhsr  17. 
1991. 
fewiAliVsbh. 

EdtoiUI  aala:  This  eanfrafll  wtt  aol  appear 
in  thaQidaofgedOTltogulrttiw. 

Traded  Opflon  Cofdsaot  on  fhaNofioasl 
Bond 

Qpti^7)fpt: 
^^nSMizcaA  options. 
—Boy  ^i^ns  {caUs)  and  sell  options 

Iptift^. 

In  a^dilinn  to  the  luaal  operators, 
there  a  re  "market-Bakers"  wha 
undertake  to: 

— <]uote  the  b«y  and  aeM  praffiiama  far 

eadiatrBce  price  ^pan. 
— issut  opea  saqnaii  ap  teM«plian 

coal|'actsiar4 

iyiag  Caatiuct  A ' 

bond" 

— ^The  option  price  sr  premiam  is 
expi  essed  as  a  percentage  of  the 
coni  root's  aeninai  voue  to  ^w 
Qeo  nal  places. 


— ^The  premium  is  paid  by  the  optioa 

buyer  and  is  collected  by  ih»  a^Umm 

aeller. 

Tradmg  UnA:  Aa  «^tion  bears  ostMK 
fatwes  oeaikact 

QuotaHao:  Pieaaaai  cpiolalieB. 

Example:  a  pteraium  of  2JS  ia 
equivalent  to  2.1»X  500000=*  10.7S# 
FRF. 

MummmFnotMoovtmiitfllickf: 

ao»xsjimoo0«9i  nr. 

StnfeeAvor 
— ^fVben  a  delivery  month  begins 

trading.  B  strike  prices  are  initially 

listed:  the  round  strilie  price  tint  ia 

doaeat  to  ^  price  of  the  underlying 

contract  aa  waU  aa  the  f  oar 

immadialely  higher  prices  and  ^  fanr 

toaneifiately  lower  prices. 
— flie  dlffeieute  between  two  strike 

prices  is  set  at  100  basis  points. 

Example:  t7X)e/M.00/tBA0.  . 

Expiratioa  DatBg: 
—The  axpiratiBn  datea  oomapond  to 

the  4  quarterly  delivery  months  ^^» 

notional  bond  futures  contract 

(March.  )une.  Sapluubcr  and 

becamber). 
— Hia  dose  tor  last  quotation  day) 

occora  oa  the  last  Friday  of  the  month 


precetSng  the  correspontSng  delivery 
month  flf  the  notional  bond.  (The  last 
T1nr^«y  startiiQ  with  the  March  1991 
deKvery  monoi.} 
— A  deUvoyraonlh  on  die  option 
curttratit  ia  opened  simuitaneoBdy 
widi  a  delivery  month  on  the  futures 

Msntia^. 

Exercise  Procedaee: 
— ]n  case  of  OGardae,  the  option  seller 

miMt  buy  from  (ia  the  case  of  a  put)  or 

aefl  to  [in  the  caae  of  a  ca^  the  buyer 

a  fion  fittuies  contract,  at  ^e  optioa 

strike  price. 
—Options  &at  are  in^^he-money  on  the 

«ption  expiration  date  are 

autoBUtically  exercised. 
—Options  ♦>'»*  are  at-the-mooey  and 

out-of-the-mooey  on  their  expiration 

dotes  are  automatically  abandoned. 

TradtivAiocedHflcr  Open  oulciy:  from 
9:04  am  to  4:30  pes. 

Tlbere  h  No  Price  ffuctaaUoa  limit 

Initial  Maigi*: 

MATIF  S.A.  has  the  option  seller  set 
aside  an  aasoant  as  initial  maisin 
corteapoadiiw  to  du  loss  that  would 
residt  bom  &e  aM»t  unfavoraUa  change 
in  the  liqiadathin  (rf  its  overall  net 


position  in  one  trading  day.  This  initial 
margin  is  revised  on  a  daily  basis. 

MB:  The  characteristics  described  in 
this  document  were  applicable  on 
January  1, 1991,  but  are  subject  to 
modification. 

Option  Contract  on  Three-Month 
Eurodem 

Option  Type: 
— American  options. 
— Buy  options  (calls)  and  sell  options 

(puts). 

Type  of  Operators: 

In  addition  to  the  usual  operators, 
there  are  some  market-makers  who 
undertake  to: 
— quote  the  buy  and  sell  premiums  for 

each  open  strike  price, 
— issue  upon  request  up  to  50  option 

contracts  for  each  quoted  price. 

Underlying  Contract:  A  "3-month 
Eurodem"  future. 

Premium: 
— The  option  price,  or  premium,  is 

expressed  as  a  percentage  of  the 

nominal  contract  value,  to  three 

decimal  places,  by  reference  to  the 

deposit  duration,  i.e..  90  days. 
— The  premium  is  paid  by  the  option 

buyer  and  is  collected  by  the  option 

seller. 

Trading  Unit:  An  option  bears  on  one 
futures  contract. 

Quotation:  Quotation  of  the  premium. 

Example:  A  premium  of  0.655%  is 
worth  0.00655  X  1.000,000  X  90/ 
360=1,637.5  DM. 

Minimum  Price  Movement  (Tick): 
0.005%X1,000.000X90/360=12.5  DM. 

Strike  Price: 
•  -When  a  delivery  month  begins 

trading,  15  strike  prices  are  initially 

listed:  the  strike  price  that  is  closest  to 

the  price  of  the  underlying  contract, 

the  7  immediately  lower  strike  prices 

and  the  7  immediately  higher  strike 

prices. 
— ^The  difference  between  two  strike 

prices  is  set  at  10  basis  points. 

Example: .  .  .  91.60/91.70/91.80/  .  .  . 

Expiration  Dates: 
— ^The  expiration  dates  correspond  to 

the  4  quarterly  delivery  months  of  the 

3-month  Eurodem  futures  contract: 
V  March,  June,  September  and 

December. 
— Delivery  months  for  options  open  and 

close  simultaneously  with  delivery 

months  for  the  underlying  futures 

contract. 

Exercise  Procedure. 
— If  an  option  is  exercised,  the  option 
seller  must  buy  from  (in  the  case  of  a 
put)  or  sell  to  (in  the  case  of  a  call)  the 
buyer  a  firm  futures  contract,  at  the 
option  strike  price 


— Options  that  are  "in-the-money"  on 
the  option  expiration  date  are 
automatically  exercised. 

— Options  that  are  "at-the-money"  and 
"out-of-the-money"  on  their  expiration 
dates  are  automatically  abandoned. 

Trading  Procedure:  Open  outcry  from 
9:10  a.m.  to  3:50  p.m. 

No  Daily  Price  Fluctuation  Limit 

Initial  Margin: 

MATIF  S.A.  has  the  option  seller  set 
aside,  as  initial  margin,  a  sum 
corresponding  to  the  loss  that  would 
result  from  the  most  unfavorable  change 
in  the  hquidation  value  of  the  option 
seller's  overall  net-position  for  one 
trading  day.  This  initial  margin  is 
revised  daily. 

NB:  The  characteristics  described  in 
this  document  are  those  applying  on 
June  1, 1990,  but  they  are  subject  to 
modification. 

3-Month  Fibor  Traded  Option  Contract 

Option  Type: 
— American  options. 
— Buy  options  (calls)  and  sell  options 

(puts). 

Type  of  Operators: 

In  addition  to  the  usual  operators, 
there  are  some  market-makers  who 
undertake  to: 
— Quote  the  buy  and  sell  premiums  for 

each  open  strike  price, 
— Issue  upon  request  up  to  20  option 

contracts  for  each  quoted  price. 

Underlying  Contract:  A  "3-month 
PIBOR"  future. 
Premium: 

— The  option  price,  or  premium,  is 
expressed  as  a  percentage  of  the 
nominal  contract  value,  to  three 
decimal  places,  with  reference  to  the 
deposit  duration,  i.e..  90  days. 

— ^The  premium  is  paid  by  the  option 
buyer  and  is  collected  by  the  option 
seller. 
Trading  Unit:  An  option  bears  on  one 

futures  contract. 
Quotation:  Premium  quotation. 
Example:  a  premium  of  0.200%  is 

worth  0.002%  X  5.000,000x90/360 -2,500 

FRF 
Minimum  Price  Movement  (Tick): 

0.005%X5,000,000x90/360=62.50  FRF 
Strike  Price: 

— When  delivery  month  begins  trading, 
15  strike  prices  are  initially  listed:  the 
strike  price  that  is  closest  to  the  price 
of  the  underlying  contract,  as  well  as 
the  7  immediately  lower  prices  and 
the  7  immediately  higher. 

— ^The  difference  between  two  strike 
prices  is  10  basis  points. 
Example:.  .  .92.00/92.10/92.20.  .  . 
Expiration  Dates: 


— The  expiration  dates  of  the  options 
correspond  to  the  four  quarterly 
delivery  months  of  the  3-month  PIBOR 
futures  contract:  March,  )une, 
September  and  December. 

— The  opening  and  the  closing  of  a 
delivery  month  for  PIBOR  options  are 
simultaneous  with  those  of  the 
underlying  futures  contract. 
Exercise  Procedure: 

— If  an  option  is  exercised,  the  option 
seller  must  buy  from  (in  the  case  of  a 
put)  or  sell  to  (in  the  case  of  a  call]  the 
buyer  a  firm  futures  contract  at  the 
option  strike  price. 

— Options  that  are  "in-the-money"  on 
the  option  expiration  date  are 
automatically  exercised. 

— Options  that  are  "at-the-money"  and 
"out-of-the-money"  on  their  expiration 
dates  are  automatically  abandoned. 
Trading  Procedure:  Open  outcry  from 

9  am  to  3:30  pm. 

There  is  no  Daily  Price  Fluctuation 
Limit 

Initial  Margin: 

MATIF  S.A.  calls  from  the  option 
seller  an  amount  corresponding  to  the 
loss  that  would  result  from  the  most 
unfavorable  change  in  the  liquidation 
value  of  the  seller's  overall  net  position 
in  one  trading  day.  This  initial  margin  is 
revised  daily. 

NB:  The  characteristics  described  in 
this  document  are  those  applying  on 
June  1. 1990.  but  are  subject  to 
modification. 

[PR  Doc.  91-30503  Filed  12-20-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  3 

[Docl(etNo.91N-02571 

Assignment  of  Agency  Component  for 
Review  of  Premarket  Applications; 
Extenaion 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  extension  of 

comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
February  21, 1992,  the  period  for 
submission  of  comments  on  the  final 
rule  for  assignment  of  agency 
component  for  review  of  premarket 
applications  (56  FR  58754,  November  21. 
1991).  FDA  is  taking  this  action  in 
response  to  a  request  to  extend  the 
comment  period  for  an  additional  60 
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How  more  time  to  comment  on 


ritten  cowmfnti  by  Febmary 


UMI 


day*  to  I 
this  rule 


ES:  Subottt  written 
to  the  Docket  Management  Branch 
(HFA-305).  Food  and  Drug 
Adminiitratian.  Rm.  1-^23. 12420 
ParklaWn  Dr..  RockviUe.  MD  20657. 

FOR  FUIVTHER  INFORMATION  CONTACT 

Edwin  V.  Dutra.  Jr.,  Office  of  the 
Commissioner  (HF-r).  Food  and  Drug 
Adminiitration,  SflOO  Fishers  Lane, 
RockYille,  MD  HOeST,  901-443-1306. 
tUFf>LEiPCNTAItY  INPOmMTKNC  In  ihe 
Federal  iRegister  of  November  21, 1991 
{56  FR  SJB754],  FDA  issued  a  final  rvie 
describmg  how  the  agency  will 
determifie  wfaidi  component  within  FDA 
will  ha^  pranary  jruisdietion  for  the 
premariiet  review  and  regulation  ot  (1) 
A  oomfafaiation  drug,  device,  or  biologic 
product  or  (2j  aoy  drug,  device,  or 
biologic  product  where  tbe  oecter  with 
primary  jurisdiction  is  unclear  or  in 
disputed  This  rule  describes  how  to 
identify  the  agency's  assigned  review 
component  which  will,  in  most  case*. 
elimii.a^  the  need  far  a  sponsor  to 
obtain  Approval  frotn  more  than  one 
FDA  oo^ponent  for  a  combinatioa 
produci  The  rale  became  efiwctire  on 
the  data  of  publication,  however. 
coBBeata  couid  be  submitted  on  tiie 
rule  through  December  23.  Iflil. 

On  December  la  1991.  the  Health 
Industri  Manufacturers  Association 
(HIMAl  requested  a  eo-day  extension  in 
which  m  File  written  commenta.  HIMA 
contenoed  that  the  extensioa  was 
necessary  because  the  final  rule  has 
widespread  ramifications  and  it  will 
take  the  additional  time  to  assemble  the 
interested  parties  and  provide 
meaningful  comments.  HlMA's 
membership  include*  many  firms  that 
will  be  directly  affected  by  the  final  rule, 
las  carefully  considered  the 
I  by  HIMA.  The  agency  believes 
I  additional  time  for  the 
itioQ  and  submiMion  of 
i  comaients  from  affected 
firms  i^  in  the  public  interest.  The 
agency  also  notes  that,  because  this  is  a 
final  nae  already  in  effect  the 
additional  time  for  comments  will  not 
delay  implementation  of  the 
CongreBsionally  mandated  procedures 
contained  in  the  rule.  Therefore, 
interested  persons  may,  on  or  before 
February  21, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
writteij  comments  on  this  rule.  Two 
copies  bf  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submitione  copy.  Comments  ere  to  be 
identified  with  the  docket  number  found 
in  brae  cets  in  the  heading  of  this 


FDAJ 
request 
thatthd 


document  Comments  received  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p-m.,  Monday  though  Friday. 

DatcKi:  December  17. 1991. 
MkhMl  K.  Tayloc. 
Deputy  Commissioner  for  Policy. 
int  Ooc.  91-30S42  Hied  12-20-91:  a:«S  an) 
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DEPARTMENT  OF  THE  THEASUBY 
Internal  Revenue  Sanrtcs 

as  CFR  Parts  1  and  M2 

(TDS3801 

RIN154S-AP7t 

Treatment  Of  Par«ierBtilp  UabWtles 

aqenct:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations  and  removal 

of  temporary  regulationa. 

summary:  This  document  contains  final 
regulations  relating  to  the  treatment  of 
partnership  liabilities.  The  final 
regulations  reflect  changes  to  the 
applicable  tax  law  made  by  section  79 
of  the  Tax  Reform  Act  of  1984.  The 
regulations  affect  partnerships  and  their 
partners,  and  are  necessary  to  provide 
them  with  guidance  needed  to  coe^ily 
with  the  appUcable  tax  law. 
EFFECnvc  DATC:  These  regulations  are 
effective  December  28, 1991,  and 
generally  ^>p\y  to  liabiUties  inaured  or 
assumed  by  a  partnership  on  or  after 
December  28, 1991. 
FOR  FURTHER  INFORMATION  COMTACT. 
Mary  A.  Berman  at  (202)  566-3440  (not  a 
toll-free  namber). 

SUFMXMerrARY  INFORMATION: 

Paperwodc  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirementB  of  die 
Paperwork  Reduction  Act  oi  1980  (44 
U.S.C.  3504(h))  under  control  number 
1545-1090.  The  estimated  annual  burden 
per  respondent  varies  from  3  minutes  to 
8  minutes,  deprauling  on  inchvidual 
circumstances,  with  an  estimated 
average  of  5  minutes. 

The  estimates  are  an  approximatioa 
of  the  average  time  expected  to  be 
necessary  for  a  collectioQ  of 
infocaiatioD.  They  are  based  on  suck 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  Jess 
time,  depeadiag  on  their  particular 
circumstances. 


Comments  cancemiiig  the  aocuraqr  of  . 
this  burden  estimate  and  cuggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer,  TJT, 
Washington,  DC  20224  and  to  the  OfBoe 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washir^on.  DC 
20503. 

IntiedudkNi 

This  document  adds  new  regulation 
S  S  1.752-0  through  1.7S2-5  to  the  Income 
Tax  Regulations  (28  CFR  part  1)  under 
section  752  of  the  Internal  Revenue 
Code  of  1986  and  removes  existing 
S  S  1.7S2-flT  dtfoug^  I.r52-4T. 

Back^eund 

Proposed  and  temporary  regulations 
under  section  752  were  pubtished  on 
December  30, 1988,  and  amended  on 
November  21, 1989,  and  July  26, 1991, 
("temporary  regulatioas"J.  This 
document  reesoves  the  temporary 
regulaboBS  effective  Deceinber  27, 1991. 
On  Inly  26. 1991  die  biteraal  Revalue 
Service  published  proposed  regulations 
simi^ifying  the  temporary  regulations 
and  addreesing  several  issues  raised  by 
commentators  with  respect  to  the 
temporary  regulations.  Written 
comments  were  received  and  a  public 
hearwg  was  held  on  September  17, 1991. 

Explanation  of  Provisions 

/.  Sharing  Recourse  Liabilities 

The  final  regulations  provide  diat  a 
partnership  liability  is  a  recourse 
liability  to  the  extent  that  any  partner 
bears  the  econmnic  risk  <rf  loss  for  diat 
liahiHty,  and  a  partner's  share  of  any 
recourse  liabihty  of  the  partnership 
equals  the  portion,  if  any,  of  the 
economic  risk  of  loss  for  the  liability 
that  is  borne  by  die  partner.  The  final 
regulations  also  provide  that  a  partner 
bears  the  economic  risk  of  loss  for 
partnership  liability  to  the  extent  that 
the  partner  or  related  person  would  be 
obligated  to  make  a  contribution  or 
paynent  with  respect  to  a  partnership 
Inbility  (and  wodd  not  be  entitled  to  be 
reimbmsed  for  the  contribution  or 
payment  by  another  partner,  a  person 
related  to  another  partner,  or  the 
partner^p)  if  the  partner^ip 
constructively  liquidates.  In  a 
constructive  liquidation  the  following 
events  are  deemed  to  occur  (A)  All  of 
the  partnership's  liabilities  become  due 
and  payable  in  fidl,  (B)  with  the 
exception  of  property  contributed  to 
secure  a  partnership  liability,  all  of  the 
partnership's  assets  {inckd^  money) 
become  worthless,  [Q  the  pntnership 
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disposes  of  all  of  its  assets  in  a  fully 
taxable  transaction  for  no  consideration 
(other  than  relief  from  certain 
liabilities).  (D)  Uie  partnership  allocates 
its  items  of  income,  gain.  loss, 
deduction,  and  credit  for  the  year  among 
the  partners,  and  (E)  the  partnership 
completely  liquidates.  The  constructive 
liquidation  approach  is  used  to 
determine  who  bears  the  economic  risk 
of  loss  for  a  partnership  liability  taking 
into  account  the  manner  in  which  the 
partners  have  agreed  to  share  economic 
losses  and  taking  into  account  all 
arrangements  among  the  partners, 
related  persons,  and  the  partnership. 

//.  Sharing  Nonrecourse  Liabilities 

The  final  regulations  provide  that  if 
no  partner  bears  the  economic  risk  of 
loss  for  a  partnership  liability,  the 
liability  is  a  nonrecourse  liability  of  the 
partnership.  The  partners  generally 
share  nonrecourse  liabilities  in 
accordance  with  their  interests  in 
partnership  profits.  However,  the  final 
regulations  require  that  the  nonrecourse 
liabilities  of  a  partnership  be  allocated 
among  the  partners  first  to  reflect  the 
partners'  shares  of  any  partnership 
minimum  gain  (within  the  meaning  of 
section  704(b))  and  any  gain  that  would 
be  allocated  to  the  partners  under 
section  704(c)  (or  in  the  same  maimer  as 
section  704(c)  in  coimection  with  a 
revaluation  of  partnership  property)  if 
the  partnership  disposed  of  (in  a  taxable 
transaction)  all  partnership  property 
subject  to  one  or  more  nonrecourse 
liabilities  of  the  partnership  in  full 
satisfaction  of  the  Uabilities  and  for  no 
other  consideration. 

///.  Modifications  To  Proposed 
Regulations 

After  full  consideration  of  the 
comments  and  the  statements  made  at 
the  public  hearing,  the  following  actions 
were  taken  with  respect  to  the  proposed 
regulations  issued  on  July  26. 1991: 

A.  Guarantee  of  Interest  Rule 

Section  1.752-2(e)  of  the  proposed  and 
final  regulations  contains  a  guarantee  of 
interest  rule  generally  providing  that  If 
one  or  more  partners  guarantee  the 
payment  of  more  than  25  percent  of  the 
total  interest  that  will  accrue  on  an 
otherwise  nonrecourse  partnership 
liabihty  during  its  term,  the  loan  is 
deemed  to  be  recourse  to  those  partners 
to  the  extent  of  the  present  value  of  the 
guaranteed  future  interest  payments.  To 
the  extent  that  the  guarantee  of  interest 
is  subject  to  a  contingency,  the 
principles  of  S  1.752-2(b)(4)  apply. 

The  final  regulations  added  a  dc 
minimis  exception  to  the  guarantee  of 
interest  rule  that  generally  parallels  the 


de  minimis  exception  to  the  rule  for  a 
guarantee  of  a  nonrecourse  loan  by  a 
partner  or  related  person. 

B.  Economic  Risk  of  Loss  Analysis 

Section  1.752-2(b)(2)  of  the  proposed 
regulations  provides  that  for  purposes 
of  the  constructive  liquidation  analysis, 
gain  or  loss  on  the  deemed  disposition 
'  of  the  partnership's  assets  is  computed 
as  follows:  (1)  If  the  creditor's  right  to 
repayment  of  a  partnership  liability  is 
limited  solely  to  one  or  more  assets  of 
the  partnership,  gain  or  loss  is 
recognized  in  an  amount  equal  to  the 
difference  between  the  amount  of  the 
liability  that  is  extinguished  by  the 
deemed  disposition  and  the  tax  basis  in 
those  assets;  and  (2)  a  loss  is  recognized 
equal  to  the  remaining  tax  basis  of  all  of 
the  partnership's  assets  not  taken  into 
account  in  (1).  The  final  regulations 
clarify  that  the  use  of  book  value  rather 
than  tax  basis  for  purposes  of  the 
constructive  liquidation  analysis  is 
appropriate  if  tax  basis  and  book  value 
differ  by  reason  of  adjustments  made 
under  section  704(c)  and  the  section 
704(b)  regulations. 

C.  Pledged  Assets 

Section  1.752-2(h)(l)  of  the  proposed 
regulations  provides  that  a  partner  is 
considered  to  bear  the  economic  risk  of 
loss  for  a  partnership  liability  to  the 
extent  of  the  value  of  any  of  the 
partner's  separate  property  (other  than 
an  interest  in  the  partnership)  that  is 
pledged  as  security  for  the  partnership 
liability.  This  provision  has  been 
clarified  in  the  final  regulations  as 
applying  to  a  related  person's  separate 
property  that  is  pledged  as  security,  as 
well  as  that  of  a  partner. 

Section  1.752-2(h)(2)  of  the  proposed 
and  final  regulations  provides  that  a 
partner  is  considered  to  bear  the 
economic  risk  of  loss  for  a  partnership 
liability  to  the  extent  of  the  value  of  any 
property  that  the  partner  contributes  to 
the  partnership  solely  for  the  purpose  of 
securing  a  partnership  liability.  Tlie  rule 
governing  when  property  is  contributed 
solely  for  the  purpose  of  securing  a 
partnership  liability  is  modified  in  the 
final  regulations.  The  purpose  of  the 
modification  is  to  provide  some 
flexibility  in  applying  the  rule  in 
situations  where  allocations  are 
mandated  by  the  provisions  of  section 
704  and  the  regulations  thereunder. 

D.  Partner's  Share  of  Nonrecourse 
Liabilities 

The  proposed  and  final  regulations 
require  that  the  nonrecourse  liabilities  of 
a  partnership  be  allocated  among  the 
partners  first  to  reflect  the  partners' 
shares  of  any  partner^ip  minimum  gain, 


then  to  reflect  any  gain  that  would  be 
allocated  to  the  partners  under  section 
704(c).  and  finally  in  accordance  with 
the  partners'  interests  in  partnership 
profits.  The  partnership  agreement  may 
specify  the  partners'  interests  in 
partnership  profits  provided  the 
interests  so  specified  are  reasonably 
consistent  with  allocations  (which  have 
substantial  economic  effect  under  the 
section  704(b)  regulations)  of  some 
significant  item  of  partnership  income  or 
gain.  Alternatively,  nonrecourse 
liabilities  in  excess  of  those  allocated  to 
reflect  partnership  minimum  gain  and 
section  704(c)  gain  ("excess  nonrecourse 
liabilities")  may  be  allocated  among  the 
partners  in  accordance  with  the  manner 
in  which  it  is  reasonably  expected  that 
the  deductions  attributable  to  those 
nonrecourse  liabilities  will  be  allocated. 
The  final  regulations  provide  that  excess 
nonrecourse  liabilities  need  not  be 
allocated  under  the  same  method  each 
year. 

E.  De  Minimis  Rules 

Section  1.752-2(d)  of  the  proposed  and 
final  regulations  provides  de  minimis 
exceptions  to  the  general  economic  risk 
of  loss  analysis  in  certain  situations 
when  a  partner  is  the  lender  or 
guarantor.  One  of  the  requirements  of 
the  de  minimis  rules  in  the  proposed 
regulations  was  that  a  partner  maintain 
a  10  percent  or  less  interest  in  each  item 
of  partnership  income,  gain.  loss, 
deduction,  and  credit  for  any  taxable 
year  of  the  partnership.  The  final 
regulations  clarify  that  the  de  minimis 
rules  apply  only  as  long  as  the  partner 
maintains  a  10  percent  or  less  interest  in 
each  item  of  partnership  income,  gain, 
loss,  deduction,  or  credit  for  every 
taxable  year  that  the  partner  is  a  partner 
in  the  partnership. 

Some  commentators  suggested  that 
the  10  percent  requirement  of  the  de 
minimis  rule  be  eliminated.  After  full 
consideration  of  the  comments,  the 
requirement  has  not  been  eliminated. 
The  legislative  history  of  section  752 
indicates  that  regulations  under  this 
section  should  apportion  partnership 
liabilities  based  on  the  manner  in  which 
the  partners,  and  persons  related  to  the 
partners,  share  the  economic  risk  of  loss 
for  the  liabilities  (other  than  bona  fide 
nonrecourse  liabilities).  H.R.  Rep.  No. 
861,  98th  Cong.,  2d  Bess.  869  (1984).  The 
de  minimis  rule  is  a  narrow  exception  to 
the  general  risk  of  loss  analysis, 
applying  only  when  a  partner  who  is  in 
the  business  of  lending  money  and 
whose  relationship  to  the  partnership  is 
primarily  that  of  a  lender  also  owns  a 
small  equity  interest  in  the  partnership. 
Because  it  is  limited  to  these  narrow 
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circumstj  nces,  the  exception  provided 
by  the  de  minimis  rule  does  not  distort 
the  econc  mic  risk  of  loss  analysis. 

F.  Effecti  re  Dates 

The  final  regulations  are  effective  for 
liabilities  incurred  or  assumed  by  the 
partnersf  ip  on  or  after  December  28, 
1991.  The  final  regulations  provide  a 
partners!  ip  with  an  election  to  apply  the 
regulatio  is  to  all  of  its  liabilities  to 
which  thi  I  provisions  of  §§  1.752-1 
through  1 752-4  do  not  otherwise  apply 
as  of  the  Deginning  of  the  first  taxable 
year  of  tl  e  partnership  ending  on  or 
after  Dec  ember  28, 1991.  Several 
commentators  have  suggested  that  there 
is  some  c  onfusion  regarding  the 
treatmen  of  certain  situations  under  the 
effective  date  rules  of  the  temporary  and 
final  regi  lations.  The  following 
addresse !  the  comments  received  and  is 
not  inten  led  to  be  a  complete 
restatem  !nt  of  the  effective  date 
provisior  s. 

First,  r  'gulations  under  section  752  are 
generallj  effective  based  on  the  date 
liabilities  are  incurred.  As  a  result,  a 
partnership  with  Habilities  incurred  in 
different  periods  may  allocate  basis  to 
its  partners  under  different  sets  of 
regulatiois:  (1)  S  1.751-1  (TD  6175  and 
TD  6500)  (the  "old"  regulations);  (2) 
§  1.752-C  r  to  5  1.752-4T  (TD  8237,  TD 
8274,  am  TD  6355)  (the  "temporary" 
regulatio  is);  and  (3)  the  final  regulations 
containe  1  in  this  document. 

Seconi  1,  if  a  grandfathered  partnership 
liability  s  materially  modified,  it  loses 
its  grandfathering  and  becomes  subject 
to  a  diffe  rent  set  of  regulations, 
dependii  ig  on  when  the  material 
modifica  tion  occurs.  Third,  a 
nonreco  irse  liability  incurred  or 
assumec  by  a  partnership  prior  to 
March  1  1984,  is  not  governed  by  the 
tempord  y  or  final  regulations  unless  an 
election  las  been  made  to  apply  the 
tempora  y  or  fmal  regulations  to  the 
liability  )r  unless  a  material 
modifies  tion  of  the  liability  has 
occurrec .  If  a  liability  incurred  or 
assumec  by  the  partnership  prior  to 
March  1  1984.  is  guaranteed  by  a 
partner  i  ifter  March  1. 1984,  the  liability 
is  not  go  vemed  by  the  temporary  or 
final  regulations.  Similarly,  if  a  third- 
party  no  nrecourse  liability  incurred  or 
assumec  by  a  partnership  prior  to 
January  30, 1989,  is  guaranteed  by  a 
related  lerson  after  January  30, 1989, 
and  aga  n  assuming  no  election  is  made 
to  apply  the  temporary  or  final 
regulations  to  the  liability,  the  hability  is 
not  govi  med  by  the  temporary  or  final 
regulatii  ins.  In  addition,  the  subsequent 
guarant  '.e  by  a  partner  of  a  liability 
incurrec  or  assumed  by  the  partnership 
prior  to  March  1, 1984.  or  the  subsequent 


guarantee  by  a  related  person  of  a 
liabihty  incurred  or  assumed  by  the 
partnership  prior  to  January  30, 1989.  is 
not  considered  a  material  modification 
of  the  liability  for  purposes  of  applying 
the  regulations  under  section  752. 

Special  Analyses 

These  final  regulations  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required. 

It  is  hereby  certified  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations. 

It  is  hereby  certified  that  these  rules 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  final  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  chapter  6)  is  not 
required. 

Pursuant  to  section  7805(f)  of  the 
Code,  the  notice  of  proposed  rulemaking 
for  the  regulations  was  submitted  to  the 
Small  Business  Administration  for 
comment  on  the  impact  of  the  rules  on 
small  business. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  7805.  68A  Stat.  917;  28 
U.S.C.  7805*  •  *. 

Par.  2.  Sections  1.752-OT  through 
1.752-4T  are  removed. 

Par.  3.  Sections  1.752-0  through  1.752- 
5  are  added  to  read  as  follows: 

§1.752-0    TaM*  Of  Contents. 

This  section  lists  the  captions  that 
appear  in  §§  1.752-1  through  1.752-5. 

§  1.752-1    Treatment  of  partnership 
UaMUties. 

(a)  Defuiitions. 

(1)  Recourse  liability  defined. 

(2)  Nonrecourse  liability  defined. 

(3)  Related  person. 

(b)  Increase  in  partner's  share  of  liabilities. 

(c)  Decrease  in  partner's  share  of  liabilities. 

(d)  Assumption  of  liability. 

(e)  Property  subject  to  a  liability. 

(f)  Netting  of  increases  and  decreases  in 
liabilities  resulting  from  same  transaction. 

(g)  Example. 

(h)  Sale  or  exchange  of  partnership 
interest, 
(i)  Bifurcation  of  partnership  habilities. 


§  1.752-2    Partner's  share  of  recourse 
llaUlttlee. 

(a)  In  general. 

(b)  Obligation  to  make  a  payment. 

(1)  In  general. 

(2)  Treatment  upon  deemed  disposition. 

(3)  Obligations  recognized. 

(4)  Contingent  obligations. 

(5)  Reimbursement  rights. 

(6)  Deemed  satisfaction  or  obligation. 

(c)  Partner  or  related  person  as  lender. 

(1)  In  general. 

(2)  Wrapped  debt. 

(d)  De  minimis  exceptions. 

(1)  Partner  as  lender. 

(2)  Partner  as  guarantor. 

(e)  Special  rule  for  nonrecourse  liability 
with  interest  guaranteed  by  a  partner. 

(1)  In  general. 

(2)  Computation  of  present  value. 

(3)  Safe  harbor. 

(4)  De  minimis  exception. 

(f)  Examples. 

(g)  Time-value-of-money  considerations. 

(1)  In  general. 

(2)  Valuation  of  an  obligation. 

(3)  Satisfaction  of  obligation  with  partner's 
promissory  note. 

(4)  Example. 

(h)  Partner  providing  property  as  security 
for  partnership  liability. 

(1)  Direct  pledge. 

(2)  Indirect  pledge. 

(3)  Valuation. 

(4)  Partner's  promissory  note. 

(i)  Treatment  of  recourse  liabilities  in 
tiered  partnerships, 
(j)  Anti-abuse  rules. 

(1)  In  general. 

(2)  Arrangements  tantamount  to  a 
guarantee. 

(3)  Plan  to  circumvent  or  avoid  the 
regulations. 

(4)  Examples. 

S  1.752-3    Partner's  share  of  nonrecourse 
liabilities. 

(a)  In  general. 

(b)  Examples. 

§  1.752-4    Special  rules. 

fal  Tiered  partnerships. 

(b)  Related  person  definition. 

(1)  In  general. 

(2)  Person  related  to  more  than  one  partner, 
(i)  In  general. 

(ii)  Natural  persons, 
(iii)  Related  partner  exception, 
(iv)  Special  rule  where  entity  structured  to 
avoid  related  person  status. 

(A)  In  general. 

(B)  Ownership  interest. 

(C)  Example. 

(c)  Limitation. 

(d)  Time  of  determination. 

9 1.752-5    Effective  dates  and  transition 
rules. 

(a)  In  general.    - 

(b)  Election. 

(1)  In  general. 

(2)  Time  and  manner  of  election. 

(c)  Effect  of  section  708(b)(1)(B)  termination 
on  determining  date  liabiUties  are  incurred  or 
assumed. 


S1-7S2-1    Treatment  ol  Partnership 


(a)  Definitions.  For  purposes  of 
section  752.  the  following  definitions 
apply: 

(1)  Recourse  liability  defined.  A 
partnership  liability  is  a  recourse 
liability  to  the  extent  that  any  partner  or 
related  person  bears  the  economic  risk 
of  loss  for  that  hability  under  9  1.7SZ-2. 

(2)  Nonrecourse  liability  defined.  A 
partnership  liability  is  a  nonrecourse 
liability  to  the  extent  that  no  partner  or 
related  person  bears  the  economic  risk 
of  loss  for  that  Uability  under  9 1.752-2. 

(3)  Related  person.  Related  person 
meaiu  a  person  having  a  relationship  to 
a  partner  that  is  described  in  1 1.752- 
4(b). 

(b)  Increase  in  partner's  share  of 
liabilities.  Any  increase  in  a  partner's 
share  of  partnership  liabilities,  or  any 
increase  in  a  partner's  individual 
liabilities  by  reason  of  the  partner's 
assumption  of  partnership  liabilities,  is 
treated  as  a  contribution  of  money  by 
that  partner  to  the  partnership. 

(c)  Decrease  in  partner's  snare  of 
lidbUities,  Any  decrease  in  a  partner's 
share  of  partnership  liabilities,  or  any 
decrease  in  a  partner's  individual 
liabilities  by  reason  of  the  partnership's 
assumption  of  the  individual  liabilities 
of  die  partner,  is  treated  as  a 
distribution  of  money  by  the  partnership 
to  that  partner. 

(d)  Assumption  of  liability.  Except  as 
otherwise  provided  in  paragraph  (e)  of 
tills  section,  a  person  is  considercKl  to 
asstime  a  liability  only  to  the  extent 
that: 

(1)  The  assuming  person  is  personally 
obligated  to  pay  the  liability:  and 

(2)  If  a  partner  or  related  person 
assumes  a  partnership  liability,  the 
person  to  whom  the  Uability  is  owed 
knows  of  the  asstunption  and  can 
directiy  enforce  the  partner's  or  related 
person's  obligation  for  the  liability,  and 
no  other  partner  or  person  that  is  a 
related  person  to  another  partner  would 
bear  tiie  economic  risk  of  loss  for  the 
liability  immediately  after  the 
assumption. 

(e)  Property  subject  to  a  liability.  If 
property  is  contributed  by  a  partner  to 
the  partnership  or  distributed  by  the 
partnership  to  a  partner  and  the 
property  is  subject  to  a  liability  of  the 
transferor,  the  transferee  is  treated  as 
having  assumed  the  liability,  to  the 
extent  that  the  amount  of  the  liability 
does  not  exceed  the  fair  market  value  of 
the  property  at  the  time  of  the 
contribution  or  distribution. 

(f)  Netting  of  increases  and  decreases 
in  liabilities  resulting  from  same 
transaction.  If.  as  a  result  of  a  single 
transaction,  a  partner  incurs  both  an 


increase  in  the  partner's  share  of  the 
partnership  liabilities  (or  the  partner's 
individual  liabilities)  and  a  decrease  in 
the  partner's  share  of  the  partnership 
liabilities  (or  the  partner's  individual 
liabilities),  only  the  net  decrease  is 
treated  as  a  distribution  bom  the 
partnership  and  only  the  net  increase  is 
treated  as  a  contribution  of  money  to  the 
partnership.  Generally,  the  contribution 
to  or  distribution  from  a  partnership  of 
property  subject  to  a  liability  or  the 
termination  of  the  partnership  under 
section  708(b)  will  require  that  increases 
and  decreases  in  liabilities  associated 
with  the  transaction  be  netted  to 
determine  if  a  partner  will  be  deemed  to 
have  made  a  contribution  or  received  a 
distribution  as  a  result  of  the 
transaction. 

(g)  Example.  The  following  example 
illustrates  the  principles  of  paragraphs 
(b).  (c),  (e),  and  (f)  of  this  section. 

Example.  Property  contributed  subject  to  a 
liability:  netting  of  increase  and  decrease  in 
partner's  share  of  liability.  B  contributes 
property  with  an  adjusted  basis  of  SI .000  to  a 
general  partnership  in  exchange  for  a  000- 
third  interest  in  the  partnership.  At  the  time 
of  the  contributioa  the  partnership  does  not 
have  any  liabilitiei  outstaitding  and  tlte 
property  is  subject  to  a  recourse  debt  of  $150 
and  has  a  fair  market  valoe  in  excess  of  $150. 
After  the  contribution.  B  remains  personally 
liable  to  the  creditor  and  none  of  the  other 
partners  bears  any  of  the  econoBuc  risk  of 
loss  for  the  Uability  under  state  law  or 
otherwise.  Under  paragra|rii  (e)  of  this 
sectioa  the  partnership  is  treated  as  having 
assumed  the  SlSO  liability.  Aa  a  result  B's 
individual  liabilities  decrease  by  $isa  At  the 
same  time,  however,  B's  share  of  liabiUties  of 
the  partnership  increases  by  $150.  Only  the 
net  increase  or  decrease  in  B's  share  of  the 
liabiUties  of  the  partnership  and  B's 
indivldnal  UabUitias  is  taken  into  account  in 
applying  section  7S2.  Because  there  is  no  net 
change,  B  is  not  treated  as  having  contributed 
money  to  the  partnership  or  as  having 
received  a  distributioa  of  money  from  the 
partnership  under  paragraph  (b)  or  (c)  of  this 
section.  Tlierefore  B's  besU  for  B's 
partnership  interest  is  $1,000  (Fs  basis  for  the 
contributed  property). 

(h)  Sale  or  exchange  of  a  partnership 
interest  If  a  partnership  interest  is  sold 
or  exchanged,  the  reduction  in  the 
transferor  partner's  share  of  partnership 
liabilities  is  treated  as  an  amount 
realized  under  section  1001  and  the 
regulations  thereunder.  For  example,  if  a 
partner  sells  an  interest  in  a  partnership 
for  $750  cash  and  transfers  to  the 
purchaser  the  partner's  share  of 
partnership  liabilities  in  the  amount  of 
$250.  the  seller  realizes  $1,000  on  the 
transaction. 

(i)  Bifurcation  of  partnership 
liabilities.  If  one  or  more  partners  bears 
the  economic  risk  of  loss  at  to  part,  but 
not  all  of  a  partnership  liability 


represented  by  a  single  contractual 
obligation,  that  habihty  is  treated  as  two 
or  more  separate  liabilities  for  purposes 
of  section  752.  The  portion  of  the 
liability  as  to  which  one  or  more 
partners  bear  the  economic  risk  of  loss 
is  a  recourse  liability  and  the  remainder 
of  the  liability,  if  any.  is  a  nonrecourse 
liability. 

91.7S2-2   Parmar^  share  Of  raaourea 


(a)  in  general.  A  partner's  share  of  a 
recourse  partnership- liability  equals  the 
portion  of  that  liabiUty,  if  any,  for  which 
the  partner  or  related  person  bears  the 
economic  risk  of  loss.  The  determination 
of  the  extent  to  which  a  partner  bears 
the  economic  risk  of  loss  for  a 
partnership  liability  is  made  under  the 
rules  in  paragraphs  (b)  through  (j)  of  this 
section. 

(b)  Obligation  to  make  a  payment  (1) 
In  general.  Except  as  otherwise 
provided  in  this  section,  a  partner  bears 
the  economic  risk  of  loss  for  a 
partnership  liability  to  the  extent  that,  if 
the  partnership  constructively 
liquidated,  the  partner  or  related  person 
would  be  obligated  to  make  a  payment 
to  any  person  (or  a  contribution  to  the 
partnership)  because  that  liability 
becomes  due  and  payable  and  the 
partner  or  related  person  would  not  be 
entitled  to  reimbursement  from  another 
partner  or  person  that  is  s  related 
person  to  another  partner.  Upon  a 
constructive  liquidatioa  all  of  the 
following  events  are  deemed  to  occur 
simultaneously: 

(i)  All  of  the  partnership's  liabilities 
become  payable  in  full: 

(ii)  With  the  exception  of  property 
contributed  to  secure  a  partnership 
liability  (see  9  1.7S2-2(h);2)).  aU  of  the 
partnership's  assets,  including  cash, 
have  a  value  of  zero: 

(iii)  The  partnership  disposes  of  all  of 
its  property  in  a  fully  taxable 
transaction  for  no  consideration  (except 
relief  from  liabilities  for  which  the 
creditors's  right  to  repayment  is  limited 
solely  to  one  or  more  assets  of  the 
partnership): 

(iv)  All  items  of  income,  gaia  loss,  or 
deduction  are  allocated  among  the 
partners:  and 

(v)  The  partnership  liquidates. 

(2)  Treatment  upon  deemed 
disposition.  For  purposes  of  paragraph 
(b)(1)  of  this  section,  gain  or  loss  on  the 
deemed  disposition  of  the  partnership's 
assets  is  computed  in  accordance  with 
the  following: 

(i)  If  the  creditor's  right  to  repayment 
of  a  partnership  liability  is  limited  siUely 
to  one  or  more  assets  of  the  partnership, 
gain  or  loss  is  recognized  in  an  amount 
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equal  to  the  difference  between  the 
amount  <if  the  liability  that  is 
extinguii  had  by  the  deemed  dispositior 
and  the  I  ax  basis  (or  book  value  to  the 
extent  s<  ction  704(c)  or  §  1.701-l(b)(4)(i' 
applies]  n  those  assets. 

(ii)  A  loss  is  recognized  equal  to  the 
remainir  g  tax  basis  (or  book  value  to 
the  extent  section  704(c)  or  §  1.704- 
l(b)(4)(i]  applies)  of  all  the  partnership's 
assets  ni)t  taken  into  account  in 
paragrai  h  (b)(2)(i)  of  this  section. 

(3)  Ob  igations  recognized.  The 
defermir  ation  of  the  extent  to  which  a 
partner  (ir  related  person  has  an 
obligation  to  make  a  payment  under 
paragraj  h  (b)(1)  of  this  section  is  based 
on  the  fs  cts  and  circumstances  at  the 
time  of  t  le  determination.  All  statutory 
and  coni  ractual  obligations  relating  to 
the  parti  ership  liability  are  taken  into 
account  "or  purposes  of  applying  this 
section,  ncluding: 

(i)  Coi  tractual  obligations  outside  the 
partners  lip  agreement  such  as 
guarante  es,  indemnifications, 
reimburi  ement  agreements,  and  other 
obligati(  ns  running  directly  to  creditors 
or  to  oth  er  partners,  or  to  the 
partners  tiip; 

(ii)  Ot  ligations  to  the  partnership  that 
are  imp<  sed  by  the  partnership 
agreeme  nt,  including  the  obligation  to 
make  a  capital  contribution  and  to 
restore  i  deficit  capital  account  upon 
liquidati  on  of  the  partnership;  and 

(iii)  P{  yment  obligations  (whether  in 
the  form  of  direct  remittances  to  another 
partner  )r  a  contribution  to  the 
partners  hip)  imposed  by  state  law 
includin  ;  the  governing  state 
partner!  hip  statute. 

To  the  e  Ktent  that  the  obligation  of  a 
partner  :o  make  a  payment  with  respect 
to  a  par  nership  liability  is  not 
recbgnij  ed  under  this  paragraph  (b)(3), 
paragra  )h  (b)  of  this  section  is  applied 
as  if  the  obligation  did  not  exist. 

(4)  Co  ntingent  obligations.  A  payment 
obligatiim  is  disregarded  if.  taking  into 
account  all  the  facts  and  circumstances, 
the  obli;  lation  is  subject  to  contingencies 
that  ma  le  it  unlikely  that  the  obligation 
will  eve  r  be  discharged.  If  a  payment 
obligati  )n  would  arise  at  a  future  time 
after  thi  i  occurrence  of  an  event  that  is 
not  det(  rminable  with  reasonable 
certainty,  the  obligation  is  ignored  until 
the  evei  it  occurs. 

(5)  Rt  imbursement  rights.  A  partner's 
or  relati'd  person's  obligation  to  make  a 
paymert  with  respect  to  a  partnership 
liability  is  reduced  to  the  extent  that  the 
partner  or  related  person  is  entitled  to 
reimbuisement  from  another  partner  or 
a  perso  i  who  is  a  related  person  to 
anothei  partner. 


(5)  Deemed  satisfaction  of  obligation. 
For  purposes  of  determining  the  extent 
to  which  a  partner  or  related  person  has 
a  payment  obligation  and  the  economic 
risk  of  loss,  it  is  assumed  that  all 
partners  and  related  persons  who  have 
obligations  to  make  payments  actually 
perform  those  obligations,  irrespective 
of  their  actual  net  worth,  unless  the 
facts  and  circumstances  indicate  a  plan 
to  circumvent  or  avoid  the  obligation. 
See  S  l,752-2{j). 

(c)  Partner  or  related  person  as 
lender— {1)  In  general.  A  partner  bears 
the  economic  risk  of  loss  for  a 
partnership  liability  to  the  extent  that 
the  partner  or  a  related  person  makes 
(or  acquires  an  interest  in)  a 
nonrecourse  loan  to  the  partnership  and 
the  economic  risk  of  loss  for  the  liability 
is  not  borne  by  another  partner. 

(2)  Wmpped  debt.  If  a  partnership 
liability  is  owed  to  a  partner  or  related 
person  and  that  liability  includes  [i.e.,  is 
"wrapped"  around)  a  nonrecourse 
obligation  encumbering  partnership 
property  that  is  owed  to  another  person, 
the  partnership  liability  will  be  treated 
as  two  separate  liabilities.  The  portion 
of  the  partnership  liability 
corresponding  to  the  wrapped  debt  is 
treated  as  a  liability  owed  to  another 
person. 

(d)  De  minimis  exceptions — (1) 
Partner  as  lender  The  general  rule 
contained  in  paragraph  (c)(1)  of  this 
section  does  not  apply  if  a  partner  or 
related  person  whose  interest  (directly 
or  indirectly  through  one  or  more 
partnerships  including  the  interest  of 
any  related  person)  in  each  item  of 
partnership  income,  gain,  loss, 
deduction,  or  credit  for  every  taxable 
year  that  the  partner  is  a  partner  in  the 
partnership  is  10  percent  or  less,  makes 
a  loan  to  the  partnership  which 
constitutes  qualified  nonrecourse 
financing  within  the  meaning  of  section 
465(b)(6)  (determined  without  regard  to 
the  type  of  activity  fmanced). 

(2)  Partner  as  guarantor.  The  general 
rule  contained  in  paragraph  (b)(1)  of  this 
section  does  not  apply  if  a  partner  or 
related  person  whose  interest  (directly 
or  indirectly  through  one  or  more 
partnerships  including  the  interest  of 
any  related  person)  in  each  item  of 
partnership  income,  gain,  loss, 
deduction,  or  credit  for  every  taxable 
year  that  the  partner  is  a  partner  in  the 
partnership  is  10  percent  or  less, 
guarantees  a  loan  that  would  otherwise 
be  a  nonrecourse  loan  of  the  partnership 
and  which  constitute  qualified 
nonrecourse  financing  within  the 
meaning  of  section  465(b)(6)  (without 
regard  to  the  type  of  activity  financed)  if 
the  guarantor  had  made  the  loan  to  the 
partnership. 


(e)  Special  rule  for  nonrecourse 
liability  with  interest  guaranteed  by  a 
partnei^-[l)  In  general.  For  purposes  of 
this  section,  if  one  or  more  partners  or 
related  persons  have  guaranteed  the 
payment  of  more  than  25  percent  of  the 
total  interest  that  will  accrue  on  a 
partnership  nonrecourse  liability  over 
its  remaining  term,  and  it  is  reasonable 
to  expect  that  the  guarantor  will  be 
required  to  pay  substantially  all  of  the 
guaranteed  future  interest  if  the 
partnership  fails  to  do  so,  then  the 
liability  is  treated  as  two  separate 
partnership  liabilities.  If  this  rule 
applies,  the  partner  or  related  person 
that  has  guaranteed  the  payment  of 
interest  is  treated  as  bearing  the 
economic  risk  of  loss  for  the  partnership 
liability  to  the  extent  of  the  present 
value  of  the  guaranteed  future  interest 
payments.  The  remainder  of  the  stated 
principal  amount  of  the  partnership 
liability  constitutes  a  nonrecourse 
liability.  Generally,  in  applying  this  rule, 
it  is  reasonable  to  expect  that  the 
guarantor  will  be  required  to  pay 
substantially  all  of  the  guaranteed  future 
interest  if,  upon  a  default  in  payment  by 
the  partnership,  the  lender  can  enforce 
the  interest  guaranty  without  foreclosing 
on  the  property  and  thereby 
extinguishiiig  the  underlying  debt.  The 
guarantee  of  interest  rule  continues  to 
apply  even  after  the  point  at  which  the 
amount  of  guaranteed  interest  that  will 
accrue  is  less  than  25%  of  the  total 
interest  that  will  accrue  on  the  Hability. 

(2)  Computation  of  present  value.  The 
present  value  of  the  guaranteed  future 
interest  payments  is  computed  using  a 
discount  rate  equal  to  either  the  interest 
rate  stated  in  the  loan  documents,  or  if 
interest  is  imputed  under  either  section 
483  or  section  1274,  the  applicable 
federal  rate,  compounded  semi- 
annually. The  computation  takes  into 
account  any  payment  of  interest  that  the 
partner  or  related  person  may  be 
required  to  make  only  to  the  extent  that 
the  interest  will  accrue  economically 
(determined  in  accordance  with  section 
446  and  the  regulations  thereunder)  after 
the  date  of  the  interest  guarantee.  If  the 
loan  document  contains  a  variable  rate 
of  interest  that  is  an  interest  rate  based 
on  current  values  of  an  objective 
interest  index,  the  present  value  is 
computed  on  the  assumption  that  the 
interest  determined  under  the  objective 
interest  index  on  the  date  of  the 
computation  will  remain  constant  over 
the  term  of  the  loan.  The  term  "objective 
interest  index"  has  the  meaning  given  to 
it  in  section  1275  and  the  regulations 
thereunder  (relating  to  variable  rate 
debt  instruments).  Examples  of  an 
objective  interest  index  include  the 
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prime  rate  of  a  designated  financial 
institution,  LIBOR  (London  Interbank 
Offered  Rate),  and  the  applicable 
federal  rate  under  section  1274(d). 

(3)  Safe  harbor.  The  general  role 
contained  in  paragraph  (e)(1)  of  this 
section  does  not  apply  to  a  partnership 
nonrecourse  liability  if  the  guarantee  of 
Interest  by  the  partner  or  related  person 
is  for  a  period  not  in  excess  of  the  lesser 
of  five  years  or  one-third  of  the  term  of 
the  liability. 

(4)  De  minimis  exception.  The  general 
rule  contained  in  paragraph  (e)(1)  of  this 
section  does  not  apply  if  a  partner  or 
related  person  whose  interest  (direcdy 
or  indirectly  through  one  or  more 
partnerships  including  the  interest  of 
any  related  person)  in  each  item  of 
partnership  income,  gam.  loss, 
deduction,  or  credit  for  every  taxable 
year  that  the  partner  is  a  partner  in  the 
partnership  is  10  percent  of  less, 
guarantees  the  interest  on  a  loan  to  that 
partnership  which  constitutes  qualified 
nonrecourse  financing  within  the 
meaning  of  section  465(b)(6)  (determined 
without  regard  to  the  type  of  activity 
financed).  An  allocation  of  interest  to 
the  extent  paid  by  the  guarantor  is  not 
treated  as  a  partnership  item  of 
deduction  or  loss  subject  to  the  10 
percent  or  less  rule. 

(f)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraphs  (a) 
throu^  (e)  of  this  section. 

Example  1.  Determining  when  a  partner 
bears  the  economic  risk  of  loss.  A  and  B  form 
a  general  partnership  with  each  contributing 
$100  in  cash.  The  partnership  purchases  an 
office  building  on  leased  land  for  $1,000  from 
an  unrelated  seller,  paying  $200  in  cafth  and 
executing  a  note  to  the  seller  for  the  balance 
of  $80a  The  note  is  a  general  obligation  of  the 
partnership,  i.e..  no  partner  has  l>eea  relieved 
from  personal  liability.  The  partnership 
agreement  provides  that  all  items  ar« 
allocated  equally  except  that  tax  losses  are 
specially  allocated  90%  to  A  and  10%  to  B  and 
that  capital  accounts  will  be  maintained  in 
accordance  with  the  regulations  under 
section  704(b).  including  a  deficit  capital 
account  restoration  obligation  on  liquidation. 
In  a  constructive  liquidation,  the  $800  liability 
becomes  due  and  payable.  All  of  the 
partnership's  assets,  inchiding  the  building, 
are  deemed  to  be  worthless.  The  building  is 
deemed  sold  for  a  value  of  zera  Capital 
accounts  are  adjusted  to  reflect  the  loss  on 
the  hypothetical  disposition,  as  follows: 


A 

B 

miM  contrtxiBoo 

Ljom  on  hypotheHcal 

S100 
(90(» 

$100 
(100) 

(WOO) 

$0 

diere  are  no  other  contractual  or  statutory 
payment  obligations  existing  between  the 
partners,  the  partnership  and  the  lender. 
Therefore.  $800  of  the  partnership  liability  is 
classified  as  a  recourse  liabihty  because  one 
or  more  partners  bears  the  economic  risk  of 
loss  for  non-payment  B  has  no  share  of  the 
$800  liability  since  the  constructive 
liquidation  produces  no  payment  obligation 
for  E  A's  share  of  the  partnership  liability  is 
$800  because  A  would  have  an  obligation  in 
that  amount  to  make  a  contribution  to  the 
partnership. 

Example  2.  Recourse  liability:  deficit 
restoration  obligation.  C  and  D  each 
contribute  $500  in  cash  to  the  capital  of  a  new 
general  partnership,  CH).  (ZD  purchases 
property  from  an  unrelated  seller  for  $1,000  in 
cash  and  a  $0,000  mortgage  note.  The  note  is 
a  general  obligation  of  the  partnership,  i.e., 
no  partner  has  been  reUeved  from  personal 
liability.  The  partnership  agreement  provides 
that  profits  and  losses  are  to  be  divided  40% 
to  C  and  60%  to  D.  C  and  D  are  required  to 
make  up  any  deficit  in  their  capital  accounts. 
In  a  constructive  liquidation,  all  partnership 
assets  are  deemed  to  become  worthless  and 
all  partnership  liabilities  l)ecome  due  and 
payable  in  full.  The  partnership  is  deemed  to 
dispose  of  all  its  assets  in  a  fully  taxable 
transaction  for  no  consideration.  Capital 
accounts  are  adjusted  to  reflect  the  loss  on 
the  hypothetical  disposition,  as  follows: 


uufift  button . 
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C 

0 

Initial  contribution „ 

l^MS  on  Itypottwiical 
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$500 

(4W)) 

$500 

(8,000) 

($3,S00) 

($5,500) 

Other  than  the  partners'  obligation  to  fund 
negative  capital  accounts  on  hquidation. 


C's  capital  account  reflects  a  deficit  that  C 
would  have  to  make  up  to  $3,500  and  D's 
Capital  account  reflects  a  deficit  that  D 
would  have  to  make  up  of  $5,S0a  Therefore, 
the  $8,000  mortgage  note  is  a  recourse 
liability  because  one  or  more  partners  bear 
the  economic  risk  of  loss  for  the  Uability.  Cs 
share  of  the  recourse  Uability  is  $3,500  and 
D's  share  is  $5,500. 

Example  3.  Guarantee  by  limited  partner 
partner  deemed  to  satisfy  obligation.  E  and  P 
form  a  limited  partnership.  E.  the  general 
partner,  contributes  $2,000  and  F  the  limited 
partner,  contributes  $8,000  in  cash  to  the 
partnership.  The  partnership  agreement 
allocates  losses  20%  to  E  and  80%  to  F  until 
Fs  capital  account  is  reduced  to  zero,  after 
which  all  losses  ore  allocated  to  E.  The 
partnership  purchases  depreciable  property 
for  $25,000  using  its  $10,000  cash  and  a 
$15,000  recourse  loan  from  a  bank.  P 
guarantee  payment  of  the  $15,000  loan  to  the 
extent  the  loan  remains  unpaid  after  the  bank 
has  exhausted  its  remedies  against  the 
partnership.  In  a  constructive  liquidation,  the 
$15,000  Uability  becomes  due  and  payable. 
All  of  the  partnership's  assets,  including  the 
depreciable  property,  are  deemed  to  be 
worthless.  The  depreciable  property  is 
deemed  sold  for  a  value  of  zero.  Capital 
accounts  are  adjusted  to  reflect  the  loss  on 
the  hypothetical  disposition,  as  foUows: 


$2,000     1 
(17,000) 


($15,000) 


$8,000 

(8.000) 
$0 


E  as  a  general  partner,  would  be  obligated  by 
operation  of  law  to  make  a  net  contribution 
to  the  partnership  of  $15.0U0.  Because  E  is 
assumed  to  satisfy  that  obhgation.  it  is  also 
assumed  that  F  would  not  have  to  satisfy  Fs 
guarantee.  The  $15,000  mortgage  is  treated  as 
a  recourse  liability  because  one  or  more 
partners  l>ear  the  economic  risk  of  loss.  E  s 
share  of  the  liability  is  $15,000.  and  Fs  share 
Is  zero.  This  would  be  so  even  if  E's  net 
worth  at  the  time  of  the  detennination  is  less 
than  $15,000,  unless  the  facts  and 
circumstances  indicate  a  plan  to  circumvent 
or  avoid  E's  obligation  to  contribute  to  the 
partnership. 

Example  4.  Partner  guarantee  with  rt^ht  of 
subrogation.  G,  s  limited  partner  in  t)ie  GH 
partnership,  guarantees  a  portion  of  a 
partnership  liability.  The  liabiUty  is  a  general 
obligation  of  the  partnership,  i.e..  no  partner 
has  been  reUeved  from  personal  liabiUty.  If 
under  state  law  G  is  subrogated  to  the  rights 
of  the  lender,  G  would  have  the  right  to 
recover  the  amount  G  paid  to  the  recourse 
lender  from  the  general  partner.  Therefore,  G 
does  not  bear  the  economic  risk  of  loss  for 
the  partnership  liabiUty. 

Example  S.  Bifurcation  of  partnership 
liability;  guarantee  of  part  of  nonrecourse 
liability.  A  partnership  borrows  $10ina 
secured  by  a  mortgage  on  real  property.  The 
mortgage  note  contains  an  exoneration 
clause  which  provides  that  In  the  event  of 
default  the  holder's  only  remedy  Is  to 
foreclose  on  the  property.  The  holder  may  not 
look  to  any  other  partnership  asset  or  to  any 
partner  to  pay  the  liability.  However,  to 
induce  the  lender  to  make  the  loan,  a  partner 
gua.rantees  payment  of  $200  of  the  loan 
principal.  The  exoneration  clause  does  not 
apply  to  the  partner's  guarantee.  If  the 
partner  paid  pursuant  to  the  guarantee,  the 
partner  would  be  subrogated  to  the  right*  of 
the  lender  with  respect  to  $200  of  the 
mortgage  debt  but  the  partner  is  not 
otherwise  entitled  to  reimbursement  from  the 
partnership  or  any  partner.  For  purposes  of 
section  752,  $200  of  the  $10,000  mortgage 
liability  is  treated  as  a  recourse  liabiUty  of 
the  partnership  and  $9,800  is  treated  as  a 
nonrecourse  liabiUty  of  the  partnership.  The 
partner's  share  of  the  recourse  liabiUty  of  the 
partnership  is  $200. 

Example  A  Wrapped  debt  L  an  individual 
purchases  real  estate  from  an  unrelated  seller 
for  $10,000.  paying  $1,000  in  cash  and  giving  a 
$9,000  purchase  mortgage  note  on  which  I  has 
no  personal  Uability  and  as  to  which  the 
seUer  can  look  only  to  the  property  for 
satisfaction.  At  a  time  when  the  propert>-  is 
worth  $15.00a  I  sells  the  property  to  a 
partnership  in  which  I  is  a  general  partner. 
The  partnership  pays  for  the  property  with  a 
partnership  purchase  money  mortgage  note  of 
$15,000  on  which  neither  the  partnership  nor 
any  partner  (or  person  related  to  a  partner) 
has  personal  Uability.  The  $15,000  mortgage 
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note  la  awraoped  debt  that  includes  the 
$9,000  obligation  to  the  original  seller.  The 
liability  is  a  recourse  hability  to  the  extent  of 
96.000  btcause  I  is  the  creditor  with  respect 
to  the  loan  and  I  bears  the  economic  risk  of 
loss  for  $8.000. 1's  share  of  the  recourse 
liability  Is  $8,000.  The  remaining  $9,000  is 
treated  as  a  partnership  nonrecourse  liability 
that  is  owed  to  the  unrelated  seller. 

Example  7.  Guarantee  of  interest  by 
portner\reated  as  part  recourse  and  part 
nonrecdirse.  On  January  1. 1992.  a 
partnership  obtains  a  $4,000,000  loan  secured 
by  a  shopping  center  owned  by  the 
partneriiip.  Neither  the  partnership  nor  any 
partner  nas  any  personal  liability  under  the 
loan  doriments  for  repayment  of  the  stated 
principal  amount.  Interest  accrues  at  a  15 
percent  pinnual  rate  and  is  payable  on 
December  31  of  each  year.  The  principal  is 
payabl^in  a  lump  sum  on  December  31,  2008. 
A  partner  guarantees  payment  of  50  percent 
of  each  Interest  payment  required  by  the 
loan.  T^e  guarantee  can  be  enforced  without 
first  foreclosing  on  the  property.  When  the 
partnership  obtains  the  loan,  the  present 
value  (discounted  at  15  percent,  compoimded 
annually)  of  the  future  interest  payments  is 
$3,506.4^.  and  of  the  future  principal 
payment  is  $491,578.  If  tested  on  that  date, 
the  loan  would  be  treated  as  a  partnership 
liabilitjjof  Sl.754.211  ($3,506,422  X  .5)  for 
which  t|te  guaranteeing  partner  bears  the 
economic  risk  of  loss  and  a  partnership 
nonrecourse  liability  of  $2,245,788  ($1,754,211 
+  $491£78). 

Exanwie  8.  Contingent  obligation  not 
recogniied.  \  and  K  form  a  general 
partnerihip  with  cash  contributions  of  $2,500 
each.  I  |nd  K  share  partnership  profits  and 
losses  equally.  The  partnership  purchases  an 
apartmtnt  building  for  its  $5,000  of  cash  and 
a  $20,0(  0  nonrecourse  loan  from  a 
comme  cial  bank.  The  nonrecourse  loan  is 
securec  by  a  mortgage  on  the  building.  The 
loan  do  :uments  provide  that  the  partnership 
will  be  iable  for  the  outstanding  balance  of 
the  loai  I  on  a  recourse  basis  to  the  extent  of 
any  decrease  in  the  value  of  the  apartment 
buildin)  |  resulting  from  the  partnership's 
failure  iroperly  to  maintain  the  property. 
There  a  re  no  facts  that  establish  with 
reason!  ble  certainty  the  existence  of  any 
liabiiit]  on  the  part  of  the  partnership  (and  its 
partner  t)  for  damages  resulting  from  the 
partnei  ship's  failure  properly  to  maintain  the 
buildin  [.  Therefore,  no  partner  bears  the 
eccnor  ic  risk  of  loss,  and  the  liability 
constit  ites  a  nonrecourse  liability.  Under 
S  1.73^  3,  ]  and  K  share  this  nonrecourse 
liabil'.t; '  equally  because  they  share  all  profits 
and  lo!  ses  equally. 

(g)  '.  'ime-value-of-money 
consit  erations — (1)  In  general.  The 
exteiH  to  which  a  partner  or  related 
persoi  I  bears  the  economic  risk  of  loss  is 
deterr  lined  by  taking  into  account  any 
delay  in  the  time  when  a  payment  or 
contri  lution  obligation  with  respect  to  a 
partni  rship  liability  is  to  be  satisfied.  If 
a  pay  nent  obligation  with  respect  to  a 
partni  rship  liability  is  not  required  to  be 
satisf  ed  within  a  reasonable  time  after 
the  li!  bility  becomes  due  and  payable, 


or  if  the  obligation  to  make  a 
contribution  to  the  partnership  is  not 
required  to  be  satisfied  before  the  later 
of— 

(i)  The  end  of  the  year  in  which  the 
partner's  interest  is  liquidated,  or 

(ii]  90  days  after  the  liquidation, 
the  obligation  is  recognized  only  to  the 
extent  of  the  value  of  the  obligation. 

(2)  Valuation  of  an  obligation.  The 
value  of  a  payment  or  contribution 
obligation  that  is  not  required  to  be 
satisfied  within  the  time  period  specified 
in  paragraph  (g)(l]  of  this  section  equals 
the  entire  principal  balance  of  the 
obligation  only  if  the  obligation  bears 
interest  equal  to  or  greater  than  the 
applicable  federal  rate  under  section 
1274(d]  at  the  time  of  valuation, 
commencing  on — 

(i)  In  the  case  of  a  payment  obligation, 
the  date  that  the  partnership  liability  to 
a  creditor  or  other  person  to  whom  the 
obligation  relates  becomes  due  and 
payable,  or 

(ii)  In  the  case  of  a  contribution 
obligation,  the  date  of  the  liquidation  of 
the  partner's  interest  in  the  partnership. 
If  the  obligation  does  not  bear  interest  at 
a  rate  at  least  equal  to  the  appUcable 
federal  rate  at  the  time  of  valuation,  the 
value  of  the  obligation  is  discounted  to 
the  present  value  of  all  payments  due 
from  the  partner  or  related  person  [i.e., 
the  imputed  principal  amount  computed 
under  section  1274(b)).  For  purposes  of 
making  this  present  value 
determination,  the  partnership  is 
deemed  to  have  constructively 
liquidated  as  of  the  date  on  which  the 
payment  obligation  is  valued  and  the 
payment  obligation  is  assumed  to  be  a 
debt  instrument  subject  to  the  rules  of 
section  1274  [i.e.,  the  debt  instrument  is 
treated  as  if  it  were  issued  for  property 
at  the  time  of  the  valuation). 

(3)  Satisfaction  of  obligation  with 
partner's  promissory  note.  An  obligation 
is  not  satisfied  by  the  transfer  to  the 
obligee  of  a  promissory  note  by  a 
partner  or  related  person  unless  the  note 
is  readily  tradeable  on  an  established 
securities  market. 

(4)  Example.  The  following  example 
illustrates  the  principle  of  paragraph  (g) 
of  this  section. 

Example.  Value  of  obligation  not  required 
to  be  satisfied  within  specified  tinte  period. 
A.  the  general  partner,  and  B,  the  limited 
partner,  each  contributes  $10,000  to 
partnership  AB.  AB  purchases  property  from 
an  unrelated  seller  for  $20,000  in  cash  and  a 
$70,000  recourse  purchase  money  note.  The 
partnership  agreement  provides  that  profits 
and  losses  are  to  be  divided  equally.  A  and  B 
are  required  to  make  up  any  deficit  in  their 
capital  accounts.  While  A  is  required  to 
restore  any  deficit  balance  in  As  capital 
account  within  90  days  after  the  date  of 


liquidation  of  the  partnership,  B  is  not 
required  to  restore  any  deficit  for  two  years 
following  the  date  of  liquidation.  The  deficit 
in  B's  capital  account  will  not  bear  interest 
during  that  two-year  period,  in  a  constructive 
liquidation,  all  partnership  assets  are  deemed 
to  become  worthless  and  all  partnership 
liabilities  become  due  and  payable  in  full. 
The  partnership  is  deemed  to  dispose  of  all 
its  assets  in  a  fully  taxable  transaction  for  no 
consideration.  Capital  accounts  are  adjusted 
to  reflect  the  loss  on  the  hypothetical 
disposition,  as  follows: 


A 

8 

Iratial  coMnbution      

SI  0.000 
(45,000) 

$10,000 

LoM  on  hypothslical 
sale 

(45,000) 

(35.000) 

(35,000) 

A's  and  B's  capital  accounts  each  reflect 
deficits  of  $35,000.  B's  obligation  to  make  a 
contribution  pursuant  to  B's  deficit 
restoration  obligation  is  recognized  only  to 
the  extent  of  the  fair  market  value  of  that 
obligation  at  the  time  of  the  constructive 
liquidation  because  B  is  not  required  to 
satisfy  that  obligation  by  the  later  of  the  end 
of  the  partnership  taxable  year  in  which  B's 
interest  is  liquidated  or  within  90  days  after 
the  date  of  the  liquidatioa  Because  B's 
obligation  docs  not  bear  interest  the  fair 
market  value  is  deemed  to  equal  the  imputed 
principal  amount  under  section  1274(b). 
Under  section  1274(b),  the  imputed  principal 
amount  of  a  debt  instrument  equals  the 
present  value  of  all  payments  due  under  the 
debt  instrument.  Assimie  the  applicable 
federal  rate  *vith  respect  to  B's  obligation  is 
10  percent  compounded  semiaimually.  Using 
this  discount  rate,  the  present  value  of  the 
$35,000  payment  that  B  would  be  required  to 
make  two  years  after  the  constructive 
liquidation  to  restore  the  deficit  balance  in 
B's  capital  account  equals  $28,795.  To  the 
extent  that  B's  deficit  restoration  obligation  is 
not  recognized,  it  is  assumed  that  B's 
obligation  does  not  exist.  Therefore,  A,  as  the 
sole  general  partner,  would  be  obligated  by 
operation  of  law  to  contribute  an  additional 
$6,205  of  capital  to  the  partnership. 
Accordingly,  under  paragraph  (g)  of  this 
section,  B  bears  the  economic  risk  of  loss  for 
$28,795  and  A  bears  to  economic  risk  of  loss 
for  $41,205  ($35,000  +  $6,205). 

(h)  Partner  providing  property  as 
security  for  partnership  liability — (1) 
Direct  pledge.  A  partner  is  considered  to 
bear  the  economic  risk  of  loss  for  a 
partnership  liability  to  the  extent  of  the 
value  of  any  the  partner's  or  related 
person's  separate  property  (other  than  a 
direct  or  indirect  interest  in  the 
partnership)  that  is  pledged  as  security 
for  the  partnership  liability. 

(2)  Indirect  pledge.  A  partner  is  - 
considered  to  bear  the  economic  risk  of 
loss  for  a  partnership  liability  to  the 
extent  of  the  value  of  any  property  that 
the  partner  contributes  to  the 
partnership  solely  for  the  purpose  of 


securing  a  partnership  liability. 
Contributed  property  is  not  treated  as 
contributed  solely  for  the  purpose  of 
securing  a  partnership  liability  imless 
substantially  all  of  the  items  of  income, 
gain,  loss,  and  deduction  attributable  to 
the  contributed  property  are  allocated  to 
the  contributing  partner,  and  this 
allocation  is  generally  greater  than  the 
partner's  share  of  other  signiHcant  items 
of  partnership  income,  gain.  loss,  or 
deduction. 

(3)  Valuation.  The  extent  to  which  a 
partner  bears  the  economic  risk  of  loss 
as  a  result  of  a  direct  pledge  described 
in  paragraph  (h)(1)  of  this  section  or  an 
indirect  pledge  described  in  paragraph 
(h)(2)  of  this  section  is  limited  to  the  fair 
market  value  of  the  property  at  the  time 
of  the  pledge  or  contribution. 

(4)  Partner's  promissory  note.  For 
purposes  of  paragraph  (h)(2)  of  this 
section,  a  promissory  note  of  the  partner 
or  related  person  that  is  contributed  to 
the  partnership  shall  not  be  taken  into 
account  unless  the  note  is  readily 
tradeable  on  an  established  securities 
market 

(i)  Treatment  of  recourse  liabilities  in 
tiered  partnerships.  If  a  partnership  (the 
"upper-tier  partnership")  owns  (direcdy 
or  indirecUy  through  one  or  more 
partnerships)  an  interest  in  another 
partnership  (the  "lower-tier 
partnership"),  the  liabilities  of  the 
lower-tier  partnership  are  allocated  to 
the  upper-tier  partnership  in  an  amount 
equal  to  the  sum  of  the  following — 

(1)  The  amount  of  the  economic  risic  of 
loss  that  the  upper-tier  partnership 
bears  with  respect  to  the  liabilities;  and 

(2)  Any  other  amount  of  the  liabilities 
with  respect  to  which  partners  of  the 
upper-tier  partnership  bear  the 
economic  risk  of  loss. 

(j)  Anti-abuse  rules — (1)  In  general. 
An  obligation  of  a  partner  or  related 
person  to  make  a  payment  may  be 
disregarded  or  treated  as  an  obligation 
of  another  person  for  purposes  of  this 
section  if  facts  and  circumstances 
indicate  that  a  principal  purpose  of  the 
arrangement  between  the  parties  is  to 
eliminate  the  partner's  economic  risk  of 
loss  with  respect  to  that  obligation  or 
create  the  appearance  of  the  partner  or 
related  person  bearing  the  economic  risk 
of  loss  when,  in  fact,  die  substance  of 
the  arrangement  is  otherwise. 
Circimistances  with  respect  to  which  a 
payment  obligation  may  be  disregarded 
include,  but  are  not  limited  to,  the 
situations  described  in  paragraphs  (j)(2) 
and  (j)(3)  of  this  section. 

(2)  Arrangements  tantamount  to  a 
guarantee.  Irrespective  of  the  form  of  a 
contractual  obligation,  a  partner  is 
considered  to  bear  the  economic  risk  of 
loss  with  respect  to  a  partnership 


liability,  or  a  portion  thei^of.  to  the 
extent  that: 

(i)  The  partner  or  related  person 
undertakes  one  or  more  contractual 
obligations  so  that  the  partnership  may 
obtain  a  loan: 

(ii)  The  contractual  obligations  of  the 
partner  or  related  person  eliminate 
substantially  all  the  risk  to  the  lender 
that  the  partnership  will  not  satisfy  its 
obligations  luider  the  loan:  and 

(iii)  One  of  the  principal  purposes  of 
using  the  contractual  obligations  is  to 
attempt  to  permit  partners  (other  than 
those  who  are  directly  or  indirectly 
liable  for  the  obligation)  to  include  a 
portion  of  the  loan  in  the  basis  of  their 
partnership  Interests. 
The  partners  are  considered  to  bear  the 
economic  risk  of  loss  for  the  liability  in 
accordance  with  their  relative  economic 
burdens  for  the  liability  pursuant  to  the 
contractual  obligations.  For  example,  a 
lease  between  a  partner  and  a 
partnership  which  is  not  on 
commercially  reasonable  terms  may  be 
tantamount  to  a  guarantee  by  the 
partner  of  a  partnership  liability. 

(3)  Plan  to  circumvent  or  avoid  the 
obligation.  An  obligation  of  a  partner  to 
make  a  payment  is  not  recognized  if  the 
facts  and  circumstances  evidence  a  plan 
to  circumvent  or  avoid  the  obligation. 

(4)  Example.  The  following  example 
illustrates  the  principle  of  paragraph 
(j)(3)  of  this  section. 

Example.  Plan  to  circumvent  or  avoid 
obligation.  A  and  B  form  a  general 
partnership.  A.  a  corporation,  contributes 
$20,000  and  B  contributes  $80,000  to  the 
partnership.  A  is  obligated  to  restore  any 
deficit  in  its  partnership  capital  account.  The 
partnership  agreement  allocates  losses  20%  to 
A  and  80%  to  B  until  B's  capital  account  is 
reduced  to  zero,  after  which  all  losses  are 
allocated  to  A.  The  partnership  purchases 
depreciable  property  for  $250,000  using  its 
$100,000  cash  and  a  $150,000  recourse  loan 
from  a  bank  B  guarantees  payment  of  the 
$150,000  loan  lo  the  extent  the  loan  remains 
unpaid  after  the  bank  has  exhausted  its 
remedies  against  the  partnership.  A  is  a 
subsidiary,  formed  by  a  parent  of  a 
consolidated  group,  with  capital  limited  to 
$20,000  to  allow  the  consolidated  group  to 
enjoy  the  tax  losses  generated  by  the 
property  while  at  the  same  time  limiting  its 
monetary  exposure  for  such  losses.  These 
facts,  when  considered  together  with  B's 
guarantee,  indicate  a  plan  to  circumvent  or 
avoid  A's  obligation  to  contribute  to  the 
partnership.  "The  rules  of  section  752  must  t>e 
applied  as  if  A's  obligation  to  contribute  did 
not  exist  Accordingly,  the  $150,000  habihty  is 
a  recourse  liability  that  Is  allocated  entirely 
toB. 

9 1.7S2-3   Partnsf's  share  of  nonrecourae 


(a)  In  general.  A  partner's  share  of  the 
nonrecourse  liabilities  of  a  partnership 


equals  the  sum  of  paragraphs  (a)fl) 
through  (a)(:i)  of  this  section  as 
follows — 

(1)  The  partner's  share  of  partnership 
minimum  gain  determined  in  accordance 
with  the  rules  of  section  704(b)  and  the 
regulations  thereunder: 

(2)  The  amount  of  any  taxable  gain 
that  would  be  allocated  to  the  partner 
under  section  704(c)  (or  in  the  same 
manner  as  section  704(c)  in  connection 
with  a  revaluation  of  partnership 
property)  if  the  partnership  disposed  nf 
(in  a  taxable  transaction]  all  partnership 
property  subject  to  one  or  more 
nonrecourse  liabilities  of  the  partnership 
in  full  satisfaction  of  the  liabilities  and 
for  no  other  consideration:  and 

(3)  The  partner's  share  of  the  excess 
nonrecourse  liabilities  (those  not 
allocated  under  paragraphs  (a)(1)  and 
(a)(2)  of  this  section)  of  the  partnership 
as  determined  in  accordance  with  the 
partner's  share  of  partnership  profits. 
The  partner's  interest  in  partnership 
profits  is  determined  by  taking  into 
accotmt  all  facts  and  cirtnmistances 
relating  to  the  economic  arrangement  of 
the  partners.  The  partnership  agreement 
may  specify  the  partners'  interests  in 
partnership  profits  for  purposes  of 
allocating  excess  nonrecourse  liabilities 
provided  the  interests  so  specified  are 
reasonably  consistent  with  allocations 
(that  have  substantial  economic  effect 
under  the  section  704(b)  regulations)  of 
some  other  significant  item  of 
partnership  income  or  gain. 
Alternatively,  excess  nonrecourse 
habilities  may  be  allocated  among  the 
partners  in  accordance  with  the  manner 
in  which  it  is  reasonably  expected  that 
the  deductions  attributable  to  those 
nonrecourse  liabilities  will  be  allocated. 
Excess  nonrecourse  liabilities  are  not 
required  to  be  allocated  imder  the  same 
method  each  year. 

(b)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph  (a) 
of  this  section. 

Example  1.  Partner's  share  of  nonrecourse 
liabilities.  The  AB  partnership  purchases 
depreciable  property  for  a  $1,000  purchase 
money  note  that  is  nonrecourse  liability 
under  the  rules  of  this  section.  Assume  that 
this  is  the  only  nonrecourse  liability  of  the 
partnership,  and  that  no  pnncipal  payments 
are  due  on  the  purchase  money  note  for  a 
year.  The  partnership  agreement  provides 
that  all  items  of  income,  gain.  loss,  and 
deduction  are  allocated  equally.  Immediately 
after  purchasing  the  depreciable  property,  the 
partners  share  the  nonrecourse  hability 
equally  because  they  have  equal  interests  in 
partnership  profits.  A  and  B  are  each  treated 
as  if  they  contributed  $500  to  the  partnership 
to  reflect  each  partner's  increase  in  his  or  her 
share  of  partnership  liabilities  (from  $0  to 
$500).  The  minimum  gain  with  respect  to  an 
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property  subject  to  a 
liability  equals  the  amount  of 
v^^ould  be  recognized  if  the 

disposed  of  the  property  in  full 
of  the  nonrecourse  liability  and 
consideration.  Therefore,  if  the 
claims  a  depreciation  deduction 
the  depreciable  property  for  the 
that  property,  partnership 
I  ain  for  the  year  will  increase  by 
Recess  of  the  $1,000  nonrecourse 
the  $800  adjusted  tax  basis  of 
See  section  704(b)  and  the 
thereunder.  A  and  B  each  have  a 
of  partnership  minimum  gain  at 

year  because  tiie  depreciation 
is  treated  as  a  nonrecourse 
See  section  704(b)  and  the 
thereunder.  Accordingly,  at  the 
year,  A  and  B  are  allocated  $100 
nonrecourse  liability  to  match 
of  partnership  minimuin  gain. 

$800  of  the  nonrecourse 
be  allocated  equally  between  A 
each). 

2.  Excess  nonrecourse  liabilities 
lonsistently  with  reasonably 
{ deductions.  The  facts  are  the  same 
'e  1  except  that  the  partnership 
provides  that  depreciation 
will  be  allocated  to  A.  The 
ree  to  allocate  excess  nonrecourse 
n  accordance  with  the  manner  in 
reasonably  expected  that  the 
attributable  to  those  nonrecourse 
bvill  be  allocated.  Assuming  that 
of  all  of  the  depreciation 
to  A  is  valid  under  section  704(b), 
after  purchasing  the  depreciable 
prooerty,  K's  share  of  the  nonrecourse 
liability  is  $1,000  Accordingly,  A  is  treated  as 
if  A  contributed  $1,000  to  the  partnership. 
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§1.752-4    Special  rulss. 

(a)  Tit  red  partnerships.  An  upper-tier 
partners  lip's  share  of  the  Uabilities  of  a 
lower-tii  r  partnership  (other  than  any 
habihty  af  the  lower-tier  partnership 
that  is  0'  ved  to  the  upper-tier 
partners  up)  is  treated  as  a  liabiUty  of 
the  upp«=  r-uer  partnership  for  purposes 
of  apply  ng  section  752  and  the 
reguiatic  ns  thereunder  to  the  partners  of 
the  upp€r-tier  partnership. 

(b)  Related  person  definition. — (1]  In 
general.  A  person  is  related  fo  a  partner 
if  the  pe  -son  and  the  partner  bear  a 
relation!  hip  to  each  other  that  is 
specifiei  in  section  287(b)  or  707(b)(1). 
subject  o  (he  following  modifications: 

(i)  Sul  istitute  "80  percent  or  more"  for 
"more  I  lan  50  percent"  each  place  it 
appears  in  those  sections; 

(ill  A  jersons  family  is  determined  by 
excludu  g  brothers  and  sisters;  and 

(ill)  D  isregard  sections  2e7(e)(l)  and 
267(f)(t  (A). 

(2)  Pe  rson  related  to  more  than  one 
partner  -(i)  In  general.  If.  in  applying 
the  rela  ed  person  rules  in  paragraph 
[b](l)  o  this  section,  a  person  is  related 
to  more  than  one  partner,  paragraph 
(b](l)  o  this  section  is  apphed  by 


treating  the  person  as  related  only  to  the 
partner  with  whom  there  is  the  highest 
percentage  of  related  ownership.  If  two 
or  more  partners  have  the  same 
percentage  of  related  ownership  and  no 
other  partner  has  a  greater  percentage, 
the  liabiUty  is  allocated  equally  among 
the  partners  having  the  equal 
percentages  of  related  ownership. 

(ii)  Natural  persons.  For  purposes  of 
determining  the  percentage  of  related 
ownership  between  a  person  and  a 
partner,  natural  persons  who  are  related 
by  virtue  of  being  members  of  the  same 
family  are  treated  as  having  a 
percentage  relationship  of  100  percent 
with  respect  to  each  other. 

(iii)  Related  partner  exception. 
Notwithstanding  paragraph  (b)(1)  of  this 
section  (which  defines  related  person), 
persons  owning  interests  direcdy  or 
indirectly  in  the  same  partnership  are 
not  treated  as  related  persons  for 
purposes  of  determining  the  economic 
risk  of  loss  borne  by  each  of  them  for 
the  liabihties  of  the  partnership.  This 
paragraph  (iii)  does  not  apply  when 
determining  a  partner's  interest  under 
the  de  minimis  rules  in  55  1.752-2  (d) 
and  (e). 

(iv)  Special  rule  where  entity 
structured  to  avoid  related  person 
status — (A)  In  general.  If — 

[1)  A  partnership  hability  is  owed  to 
or  guaranteed  by  another  entity  that  is  a 
partnership,  an  S  corporation,  a  C 
corporation,  or  a  trust; 

[2]  A  partner  or  related  person  ovms 
(directly  or  indirectly)  a  20  percent  or 
more  ownership  interest  in  the  other 
entity;  and 

(3)  A  principal  purpose  of  having  the 
other  entity  act  as  a  lender  or  guarantor 
of  the  liability  was  to  avoid  the 
determination  that  the  partner  that  owns 
the  interest  bears  the  economic  risk  of 
loss  for  federal  income  tax  purposes  for 
all  or  part  of  the  liability; 
then  the  partner  is  treated  as  holding  the 
other  entity's  interest  as  a  creditor  or 
guarantor  to  the  extent  of  the  partner's 
or  related  person's  owne'-ship  interest  in 
the  entity. 

(B)  Ownership  interest  For  purposes 
of  paragraph  (b](2)(iv)(A)  of  this  section, 
a  person's  ownership  interest  in: 

[1]  A  partnership  equals  the  partner's 
highest  percentage  interest  in  any  item 
of  partnership  loss  or  deduction  for  any 
taxable  year 

(2)  An  S  corporation  equals  the 
percentage  of  the  outstanding  stock  in 
the  S  corporation  owned  by  the 
shareholder, 

(5)  A  C  corporation  equals  the 
percentage  of  the  fair  market  value  of 
the  issued  and  outstanding  stock  owned 
by  the  shareholder  and 


[4)  A  trust  equals  the  percentage  of 
the  actuarial  interests  owned  by  the 
beneficial  owner  of  the  trust. 

(C)  Example.  Entity  structured  to  avoid 
related  person  status.  A.  B,  and  C  form  a 
general  partnership,  ABC.  A,  B,  and  C  a"* 
equal  partners,  each  contributing  $1,000  to  the 
partnership.  A  and  B  want  to  loan  money  to 
ABC  and  have  the  loan  treated  as 
nonrecourse  for  purposes  of  section  752.  A 
and  B  form  partnership  AB  to  which  each 
contributes  $50,000.  A  and  B  share  losses 
equally  in  partnership  AB.  Partnership  AB 
loans  partnership  ABC  $100,000  on  a 
nonrecourse  basis  secured  by  the  property 
ABC  buys  with  the  loan.  Under  these  facts 
and  circumstances,  A  and  B  bear  the 
economic  nsk  of  loss  with  respect  to  the 
partnership  liability  equally  based  on  their 
percentage  interest  in  losses  of  partnership 
AB. 

(c)  Limitation.  The  amoimt  of  an 
indebtedness  is  taken  into  account  only 
once,  even  though  a  partner  (in  addition 
to  the  partner's  hability  tor  the 
indebtedness  as  a  partner)  may  be 
separately  bable  therefor  in  a  capacity 
other  than  as  a  partner. 

(d)  Time  of  determination.  A  partner's 
share  of  partnership  Uabdities  must  be 
determined  whenever  the  determination 
is  necessary  in  order  to  determine  the 
tax  liabiUty  of  the  partner  or  any  other 
person.  See  S  1.706-1(31  for  rules 
regarding  when  the  adiusted  basis  of  a 
partner's  interest  in  the  partnership 
must  be  determined. 

§  1.752-5    Effective  dates  and  transition 
rulea. 

(a)  In  general.  Unless  a  partnership 
makes  an  election  under  paragraph 
(b)(1)  of  this  section  to  apply  the 
provisions  of  55  1.752-1  through  1.752-4 
earUer,  5  5  1.752-1  through  1.752-4  apply 
to  any  liabiUty  incurred  or  assumed  by  a 
partnership  on  or  after  December  28. 
1991,  other  than  a  liability  incurred  or 
assumed  by  the  partnership  pursuant  to 
a  written  binding  contract  in  effect  prior 
to  December  28, 1991  and  at  all  times 
thereafter.  For  liabilities  incurred  or 
assumed  by  a  partnership  prior  to 
December  28, 1991  (or  pursuant  to  a 
written  binding  contract  in  effect  prior 
to  December  28, 1991  and  et  all  times 
thereafter),  unless  an  elecnon  to  apply 
these  regulations  has  been  made,  see 

1 5  1.752-OT  to  1.752-4T,  set  forth  in  28 
CFR  1.752-OT  through  1.752-4T  as 
contained  in  28  CFR  edition  revised 
April  1. 1991.  (TD  8237,  TO  8274.  and  TD 
8355)  and  S  1.752-1,  set  torth  in  26  CFR 
1.752-1  as  contained  in  2(i  CFR  edition 
revised  April  1. 1988  (TD  6175  and  TD 
6500). 

(b)  Election — (1)  In  gftneral.  A 
partnership  may  elect  to  dpply  the 
provisions  of  |§  1.752-1  through  1.752-4 


to  all  of  its  Uabilities  to  which  the 
provisioas  of  those  sections  do  not 
otherwise  apply  as  of  the  begioiMng  of 
the  first  taxable  year  of  the  partnership 
ending  on  or  after  December  28. 1901. 

(2)  Time  and  manner  of  election.  An 
election  under  this  paragraph  (b)  is 
made  by  attaching  a  written  statement 
to  the  partnership  return  for  the  first 
taxable  year  of  the  partnership  ending 
on  or  after  Deceo^r  28. 1991.  The 
written  statement  must  inchide  the 
name,  address,  and  taxpayer 
identification  number  of  the  partnership 
making  the  statement  and  contain  a 
declaration  that  an  election  is  being 
made  tmder  this  paragraph  (b). 

(c)  Effect  of  section  7a3(bf(l)(B) 
termination  on  determining  date 
liabilities  are  incarred  or  assumed.  For 
purposes  of  applying  this  section,  a 
termination  of  the  partnership  ander 
section  70B(b)(l)(B)  will  not  cause 
partnership  habihtiea  incurred  or 
assumed  prior  to  the  termination  to  be 
treated  as  incurred  or  assumed  on  the 
date  of  the  termination. 

PART  602— 0M8  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  780S. 

Par.  5.  Section  602.101  (c)  is  amended 
by  removing  the  citation  "1.752-4T .  .  . 
1545-1090 "  and  adding  the  foHovring 
citation  to  read  as  follows:  '*1.7S2-& .  .  . 
1545-1090." 
Fc«tT.G<ridbarg.|r.. 
Commissioner  of  Internal  Revenue. 

Approved:  December  5, 1991. 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-30596  Filed  12-20-01;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2603 

Freedom  of  Information  Act; 
ExempHon(4) 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACnOH:  Fiiwl  rule. 

summary:  On  October  30. 1991.  the 
Pension  BeneHt  Guaranty  Corporation 
("PBGC)  pubhshed  an  interim  final  rule 
amending  its  Freedom  of  Information 
Act  ("FOLA")  regulations  to  kichide 
designation  and  notification  procedures 
for  records  containing  information  that, 
pursuant  to  exemption  (4).  the  PBGC 


may  not  be  required  to  make  available 
to  the  public.  'These  supplementary 
provisitms  assure  that  submitters  of 
trade  secrets  and  privileged  or 
confidential  business  information  have 
an  opportunity  to  explain  to  the  PBGC 
why  die  information  should  not  be  made 
available  in  resportse  to  a  request  imder 
the  FOIA.  The  PBGC  hmted  the  pubhc 
to  submit  comments  on  its  designation 
and  notification  procedures  tmtil 
November  29, 1991.  the  effective  date  of 
the  interim  final  rtile.  The  agency 
received  no  comments  during  this 
period,  and  it  now  is  republishing  the 
amendments  as  a  final  rule. 
t^^tClW>t  DATE  December  23. 1991. 
FOR  FURTHER  INFORMATMM  CONTACr 
Judith  Neibrief,  Attorney,  Office  of  the 
General  Coousel  (Code  22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW.,  Washington.  DC  20006. 202- 
778-8850.  or  E.  WilUam  FitzGerald, 
PBGC  Disdosore  Officer. 
CoRunonication  and  Public  Affairs 
Department  (Code  3800),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW..  Washington.  DC  20008.  202-778- 
8839  (20^778-8859  for  TTY  and  TTD). 
These  are  not  toll-free  Dumbers. 

SUFPLEMEMTARY  MFONMATION:  Th« 

Pension  Benefit  Guaranty  Corporation 
("PBGC")  administers  the  pension  plan 
teminatioa  insurance  program  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  29  U.S.C.  1001  et  seq.  As  a 
Government  corporation,  the  PBGC  is 
subject  to  the  Freedom  of  Information 
Act  ('FOIA").  5  U.SC.  552.  which, 
among  other  things,  establishes 
requirements  for  making  agency  records 
available  to  the  public.  Part  2603  of  the 
PBGC's  regulations  (29  CFR  part  2603), 
Examination  and  Copying  of  Pension 
Benefit  Guaranty  Corporation  Records, 
implements  the  FOIA  and  the  agency's 
policy  to  disseminate  information  to  the 
public  and.  insofar  as  is  compatible  with 
the  discharge  of  its  responsibiUties  and 
consistent  with  law.  to  disclose 
information  in  its  records  upon  request 
to  members  of  the  public. 

These  regulations  set  forth,  in 
(  2603.8,  the  PBGC's  policy  of  disclosure 
and.  in  §§  2803.15  through  2603.23. 
restrictions  on  the  disclosure  of  various 
records.  The  restrictions  implement 
paragraphs  (1}  throu^  (9)  of  section 
552(b).  which  specify  matters  to  which 
the  FOIA  does  not  apply.  (Paragraphs 
(1)  through  (9)  of  section  552(b)  are 
referred  to,  here  and  in  the  regulations. 
as  exemptions  (1)  through  (9).  in  that 
order.) 

Where  requests  involve  records  to 
which  access  may  be  refused  under  an 
FOIA  exemption  and  S  2603.15  of  the 


regulations  does  not  prohibit  making  the 
information  available,  the  PBGC's  policy 
is  to  disclose  information,  but  only  lo 
the  extent  that  an  authorised  agency 
officer  determines  disdosore  will  further 
the  public  interest  and  w^  not  impede 
the  discharge  of  any  PBGC  function. 
Under  1 2803.16(b)  of  the  regulations,  the 
factors  that  mttst  be  considmd  in 
ntaking  such  a  determination  indntie  the 
public  interest  in  protecting  citizens 
against  the  dissemination  of  informatioa 
concerning  them  which  is  privileged  or 
has  been  sabnitted  by  thein  on  a 
confidential  basis  and  in  preventmg  the 
disdosure  of  informatioa  which  wwJd 
handicap,  obstruct  or  )eopardixe 
effective  performance  of  the  PBGCs 
fnnctions. 

The  regulations  for  particular  FOIA 
exemptions  include  |  2803.18,  which 
addresses  exemption  (4):  Matters  ttiat 
are  "trade  secrets  and  ctmunerdal  or 
finandal  information  obtamed  from  a 
person  and  privileged  or  confidential 
*  *  *."  faisofar  as  denial  of  access  is  not 
mandatory  under  the  Trade  Secrets  Ad 
or  other  restrictions  set  forth  in 
S  2603.15,  paragraph  (a)  of  |  2803.18 
requires  that  In  applying  the  policy 
expressed  in  SS  2603.8  and  2803.16,  there 
be  a  balandng  of  the  right  of  the  pubhc 
to  know  how  the  Government  operates 
against  the  Government's  need  to  keep 
information  in  confidence  and  the  right 
of  a  person  from  which  information  was 
obtained  to  have  privileges  and 
confidences  respected. 

On  October  29, 1991  (56  FR  55817).  the 
PBGC  published  an  interim  final  rule 
(effective  November  29. 1991)  that 
expanded  the  guidance  previously 
provided  in  S  2803.18.  Paragraph  (f)  of 
that  sedion  now  further  explains  the 
considerations  that  pertain  to 
information  protected  by  exemption  (4) 
and  describes  the  practices  PBGC 
employs  when  requests  for  records  may 
involve  such  information.  In  particular. 
the  amended  regulations  spedfy 
procedures  by  which  persons  and 
entities  can  assert  that  they  are 
"subBMtter(8)"  of  "confidential 
commerdai  information"  (as  defined  in 
S  2603.2  (d)  and  (e)  of  the  reguiations) 
and  can  objed  to  PBGC  disdosure  of 
arguably  prt>tected  information  io 
response  to  an  FOIA  request 
(S  2603.18(f)  (2)  and  (3).  respectively). 

As  the  PBGC  stated  when  it  issued  the 
interim  final  rule  (56  FR  55817-18).  the 
PBGC's  practices  in  this  area  have 
evolved  over  time.  In  1982.  the  PBGC 
adkTpted  guidance  issued  liy  the  Offit» 
of  Information  and  Privacy  of  the  U.S. 
Department  of  Justice  as  a  matter  of 
policy.  Since  then  it  has  assured  that 
whenever  the  agency  may  be  required  lo 
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release  arguably  protected  information, 
the  submitter  first  has  an  opportunity  to 
explaiii  why  disclosure  could  cause 
substai  itial  competitive  harm.  The  PBGC 
subseqjently  reviewed  its  practices  for 
confonnity  with  the  procedures 
manda  ;ed  by  Executive  Order  12600  (52 
FR  237  >1,  June  25, 1987).  The  interim 
final  n  le  codified  PBGC  practices  by 
specifying  designation  and  notification 
procedures  which  assure  informed 
consideration  of  requests  for 
information  that  arguably  is  protected 
from  disclosure  under  exemption  (4). 

Based  on  its  experience  in 
implementing  exemption  (4),  the  PBGC 
conciuoed  that  the  provisions  it  adopted 
accommodate  the  interests  of  both  those 
submilting  and  those  requesting  material 
in  agei  icy  records.  As  amended,  the 
PBGC  I  procedures  provide  a  structure 
that  is  sufficiently  flexible  to  enable  the 
agenc]  to  continue  to  resolve  many 
issues  informally.  As  previously  noted 
(56  FR  55818).  to  the  extent  permitted  by 
law,  th  e  agency  intends  to  provide 
suffici(  snt  time,  under  the  circumstances, 
to  respond  to  its  notifications.  However, 
in  vievr  of  the  time  limit  provisions  of 
the  PC  lA  (see  section  552(a)(6))  and  its 
regula  ions  (see  §  §  2803.45  through 
2803.4; '),  the  amended  regulations  do  not 
assure  a  minimum  number  of  days  (but 
do  proifide  for  reasonable  time)  for 
object  ng  to  disclosure  or  before 
discloi  iure  after  a  decision  to  grant  a 
reque!  t. 

The  amendments  made  by  the  interim 
final  rile  further  elaborated  agency 
policy  and  practices  for  processing 
certain  records  and  requests. 
Never  heless.  the  PBGC  provided  an 
oppor'  unity  for  interested  members  of 
the  pu  jlic  to  conuTient  on  its  designation 
and  n(  itification  procedures  for 
implei  denting  exemption  (4)  of  the  FOIA, 
and  it  committed  itself  to  the  issuance  of 
a  supc  rseding  final  rule  to  incorporate 
any  modifications  found  appropriate  in 
respoi  ise  to  comments  received  by 
Novel  iber  29, 1991  (the  effective  date  of 
the  in  erim  final  rule).  Having  received 
no  coi  iments  during  this  period,  the 
PBGC  is  now  adopting,  as  a  final  rule 
witho  it  change,  the  amendments  issued 
on  October  29, 1991.  Since  this  action 
merel  i  adopts  as  a  final  rule 
ameni  Iments  previously  made  (and 
alreac  y  in  effect),  the  PBGC  finds,  for 
good  I  :ause,  that  further  notice  and 
proce  lure  is  unnecessary,  and  it  is 
effect  ve  immediately.  (5  U.S.C.  553  (b) 
and  (< ).) 


Janoan 


E.O. 12291 

The  PBGC  previously  determined  that 
this  is  not  a  "major  rule"  for  purposes  of 
Executive  Order  12291  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  create 
a  major  increase  in  costs  for  consumers, 
individual  industries,  or  geographic 
regions:  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  29  CFR  Part  2603 

Freedom  of  information. 

PART  2603— EXAMINATION  AND 
COPYING  OF  PENSION  BENEFIT 
GUARANTY  CORPORATION  RECORDS 

In  consideration  of  the  foregoing,  the 
interim  final  rule  amending  29  CFR  part 
2603  which  was  published  at  56  FR 
55818  on  October  30, 1991,  is  adopted  as 
a  final  rule  without  change. 

Authority:  5  U.S.C.  552;  29  U.S.C.  1302(b)(3): 
E.O.  12800,  52  FR  23781. 

Issued  in  Washington,  DC,  this  17th  day  of 
December  1991. 
)amm  B.  Lockhart  III. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  91-30601  Filed  12-20-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  202,  203,  and  206 

OH  and  Gas  Product  Valuation 
Regulations 

December  16, 1991. 

AOENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  training  seminars. 

summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  will  present  training  seminars  at  the 
locations  and  dates  identified  below,  on 
oil  and  gas  transportation  and  gas 
processing  allowance  regulations  that 
were  published  in  the  Federal  Register 
on  January  15, 1988  (53  FR  1184  and  FT* 
1230,  respectively).  The  seminars  will 
address  specific  issues  regarding 


transportation  and  processing 
allowances,  the  reporting  requirements, 
billing,  and  reporting  problems 
encountered  since  the  regulations 
became  effective  March  1, 1988. 
DATES:  See  Supplementary  Information. 
addresses:  See  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  P.  Morris.  Chief,  Allowance 
Accounting  Section,  Transportation  and 
Processing  Branch,  Royalty  Valuation 
and  Standards  Division  (303)  231-3729. 
or  (FTS)  326-3729. 

SUPPLEMENTARY  INFORMATION:  The  oil 
and  gas  product  valuation  regulations 
that  were  published  in  the  Federal 
Register  on  January  15, 1988.  amended 
and  clarified  existing  regulations 
governing  the  valuation  of  oil  and  gas 
for  royalty  computation  purposes.  The 
regulations  govern  the  methods  by 
which  value  is  determined  when 
computing  oil  or  gas  royalties  under 
Federal  (onshore  or  Outer  Continental 
Shelf)  and  Indian  (tribal  and  allotted)  oil 
and  gas  leases  (except  leases  on  the 
Osage  Indian  Reservation,  Osage 
County,  Oklahoma). 

The  training  seminars  will  include 
discussions  on  the  following  topics: 

Day  1: 

•  Specific  issues  contained  in  the 
transportation  and  processing 
allowance  regulations. 

•  The  reporting  problems 
encountered. 

•  Systems  development  and  billing 
procedures. 

•  Appeal  procedures. 

Day2: 

•  Information  collection  requirements 
and  reporting  forms  (MMS-4109,  "Gas 
Processing  Allowance  Summary 
Report;"  MMS-4110,  "Oil  Transportation 
Allowance  Report;"  and  MMS-^295 
"Gas  Transportation  Allowance 
Report")  required  to  support  oil  and  gas 
transportation  and  processing 
allowance  deductions  from  royalties 
due. 

•  Instructions  on  how  to  properly 
complete  the  forms. 

Location  and  Dates 

The  seminars  will  be  held  from  8:30 
a.m.  to  4:30  p.m.  on  Day  1  and  from  8:30 
a.m.  to  12  p.m.  on  Day  2  on  the  dates 
and  at  the  locations  shown  below: 


Dates 


15-16.  1992.. 


Locations 


Sheraton  Hotel  &  Conference  Center,  3600  Unioo  Boulevard.  Lakewood.  Colorado 
80228.  (303)  967-2000. 


Febniwy  5-«,  1992.. 


Fat>nMryll-lZt992. 


Fatxuary  t»«).  1992. 
February  26-27, 1992.. 


HoM.  9090  SouttMiMt  Freeway.  HoualHK  Ta 


12a 


77074.(7131 


Oalaa  Marriott  Park  CmM,  7750  LBJ.  Fraeway  m  CoN  Road, 

75251.(214)239-4421. 
Sliiwluii  O&nttrt  CwNar  HoM.  1  North  Bnt&tm.  OMatwwa  CSy. 

73102.(408)235-2780. 
Bast  Weaiam  SMy  Port  Inn,  2000  H.  Mala  Ronvail.  New  MaMco  99201.  (506) 

622-743a 


RegbtntioB  and  Reservatioiis 

Persons  interested  in  attending  one  of 
these  seminars  should  contact  Ms.  Anna 
Aytes  of  oor  office  at  (303)  231-3390  or 
(FTS)  326-3396  at  least  1  week  prior  to 
the  date  of  the  session  you  wish  to 
attend.  Due  to  space  limitations,  tite 
number  of  attendees  may  be  limited  at 
each  seminar  location  and  will  be 
provided  on  a  first-come-first-serve 
basis.  Persons  interested  in  hotel 
reservatioRS  riioaid  contact  the  hotel 
directly  at  the  telephone  nomberfs) 
identified  above. 

If  insufficient  interest  is  shown  in 
attending  any  of  the  individual  training 
sessions,  such  sessions  may  be  canceled 
and  alternate  arrangements  will  be 
made  for  those  who  expressed  interest 

Dated:  Decemlwr  17r  19KU 
limmy  W.  MayWaty. 
Actittg  Associate  Dttetorfor  Royaltjr 
Management. 

[FR  Doc  91-30528  Med  U-a»-M:  B.-*  nil 
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DEPARTMENT  OF  DEFENSE 

\/niC#  or  wn9  99Gr9Wy 

32CFRPart40a 

rTOCOOuree  on  usivaesffWMna 
EmploynMiit 

AQCNCV:  Office  of  dte  Secretary.  DoD. 
ACTKNC  Final  rule. 

■wmAWV;  This  rule  is  the  fiscal  year 
1991  revision  of  the  section  Ustiag  DoD 
contracton  leceMng  contract  awards  of 
$10  million  or  more.  This  part  is 
published  to  comply  with  the  proviekias 
of  section  1.  Public  Law  07-295.  October 
12.1982:10U.S.a23B7. 

■FnCTlvi  DATi:  September  30. 1991. 


TOM  nNrrHmNKMMUTION  comtact: 
Mr.  ]K  Sungenis.  Director,  Directorate 
for  Uiformatioa  Operatioas  and  Reports. 
Washington  Headquarters  Services. 
1215  Jefferson  Davis  Highway,  suite 
1204.  Arlington.  VA  22202r-430Z 
Teleph<me  (703)  746-063C 


List  of  Subjects  in  32  CFR  Part  4ta 

Armed  Forces,  Conflict  of  interests. 
Government  employees.  Govemnent 
procurement  Reporting  and 
recordkeeping  requirements. 

Accordingly.  32  CFR  part  408  is 
revised  to  read  as  follows: 

PART  40IH-DEFENSE  CONTRACTINQ: 
REPORTINQ  PROCEDURES  ON 
DEFENSE  RELATED  EUPLOYIIENT 


Authority:  10  U.S.a  2397. 


of 


•ItIO 


940a.l 
contnM 
Of  fnoce. 

Fiscal  Year  1991 

A2  Constructioa  Co.  kic. 
A&S  Tribal  Industries 
AAICorp. 

AAR  Brooks  &  Perkins  Corp. 
ABB  Flakt  Inc. 
ACC  Construction  Co.  Inc. 
AEL  Defense  Corp. 
AM  General  Corp. 

AMCA  International  Construction  Coip. 
AT&T  Communications.  Ih& 
.AV  Tedmology  Corp. 
Abbott  Laboratories 
Accudyne  Corp. 
Action  Mfg.  Co. 
Advanced  Marine  Enterprises 
Aepco,  Inc. 
Aerojet 

Aeromritime  Mediterranean  Corp. 
Aeroquip  Corp. 
Aerosonic  Corp. 
Aerospace  Coip..  The 
Afram  Lines.  Ltd.  USA 
Agip  Petroli  SPA 
Agusta  International  SA 
Ahntech.  Inc. 

Air  Transport  IntematioD^ 
Air  Treads,  Inc. 
AirfoUTextroa 
Aksarben  Foods.  loc 
Al  Harbi  Trading  ft  Contractiitg 
Al  Khudair  Contracting  Est 
Al  Maqam  Contractiag 
Al  Rashid  Tiding  k  ConiractiBg 
Alabama  Power  Co. 
Alascom,  Inc. 

Alberid  ].S.  Constructioa  Co. 
Aleman  Food  Service.  lac 
Aleutian  Constructors 
Alisud  Handling  SPA 


All  Barm  Enterprises,  Inc. 
All  Star  Maintenance,  inc. 
Alliant  Techsystems,  Inc. 
Allied  Petro  bw. 
Allied  Signal  Aerospace  Co 
Allied  Signal.  Inc. 
Amerada  Hess  Corp. 
America  West  Airlines,  faic. 
American  Airlines.  Inc. 
American  Apparel  Brands 
American  Auto  Carriers 
American  Construction  Co.,  lac. 
American  Cyanamid  Cc  bic 
American  Dredging  Ca 
American  Fuel  CeH  S  Coated  Fabrics 
American  Insurance  Co.,  TT»e 
American  Management  Systems,  be. 
American  President  Lines.  Ltd. 
American  Systems  Corp. 
American  Systems  Engnr.  Corp. 
American  Telephone  ft  Telegraph  Co. 
American  Trans  Air  ft  Connie  KaBtta 

Services 
Ameriqual  Foods.  Inc. 
Ametek.  Inc 
Amoco  Corp. 
AmronCorp. 
Amstar  Corp. 

Analysis  ft  Technology.  Inc. 
Analytic  Science  Corp..  The 
Analytic  Services.  Inc. 
Analytical  Systems  Engioeerlag  Corp. 
Anderson,  Roy  Corp. 
Andrulis  Research  Corp. 
Applied  Technology  Associates.  Inc. 
Aqua  Chem,  Inc. 
Aral  AG 

Areata  Associates,  Inc. 
Arco  Products  Co. 
Arlnc  Research  Corp. 
Armada  Hoffler  ConatructioB  Co. 
Armar  Shipowning  Trading  Co. 
Armored  Vehicle  Technologies  Assoc. 
Armtec  Deknse  Producte  Ca 
Arral  Industries.  Inc. 
Arrow  Air,  Inc 
Ashland  OH  Inc. 
Assurance  Techaology  Corp. 
Astronautics  Corp.  of  America 
Adantic  Industries,  Inc. 
AUantic  Marine,  kic 
AUantic  Research  Corp. 
Adas  Processing  Co. 
Automar  I  Corp.. 
Automated  hiachiae  Prodects 
Automated  Sdaaoas  Gfoup.  lac. 
Automation  Research  Systams.  Lid. 
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AvcoCorp. 

Avco  F  esearch  Laboratory,  Inc. 

Avondile  Industries,  Inc. 

B&C  Corp. 

BAMSl  Inc. 

BBDO  Worldwide.  Inc. 

BOM  latemational,  Inc. 

BEI  Electronics.  Inc. 

BOC  Group,  Inc. 

BWA  GMBH  &  Co.  KG 

Babcock  &  Wilcox  Co..  The 

Bahrain  National  Oil  Co. 

Balfou^  Beatty.  Inc. 

Ball  C(irp. 

Baltimtre  Gas  &  Electric  Co. 

Barnhart  Douglas  E.  Inc. 

Barret  ^  Refining  Corp. 

Bartlett  Cooke  Jr.  Construction  Co. 

Base  Ten  Systems,  Inc. 

Basil  MTrataros  fV 

Basil,  Frank  E.  Inc. 

Batesop.  J.W.  Co..  Inc. 

Bath  Iitn  Works  Corp. 

Batsonj  Cook  of  Florida,  Inc. 

Battelle  Memorial  Institute 

Baxter  Healthcare,  Inc. 

Baxter  International,  Inc. 

Bay  Tinkers,  Inc. 

Bean  Dredging  Corp. 

Bechtea  National.  Inc. 

Beech  Aerospace  Services.  Inc. 

Beech  Aircraft  Corp. 

Bell  Helicopter  Textron  &  Boeing  Co..  JV 

Bell  Helicopter  Textron,  Inc. 

Bellevflle  Shoe  Mfg.  Co. 

Bendef  Shipbuilding  &  Repair  Co. 

Benec0  Enterprises,  Inc. 

Bethlehem  Steel  Corp. 

Bicoasjtal  Corp. 

Blaine  Construction  Corp. 

Blount  Inc. 

Blue  C  ross  &  Blue  Shield  of  South 

Car(  lina 
Blue  S  ar  Poods  Inc. 
Bodell  Construction  Co. 
Boeing  Aerospace  &  Electronics 
Boeing  Co.  &  Sikorsky  Aircraft  JV 
Boeing  Co.,  The 

Boeing  Computer  Support  Services 
Boeing  Louisiana,  Inc. 
Bollinger  Machine  Shop  &  Shipyard 
Bolt  Bcranek  &  Newman,  Inc. 
Booz  Allen  &  Hamilton,  Inc. 
Boro  Oevelopers,  Inc. 
Bowman,  John  Inc. 
Bozelli  Jacobs,  Kenyon  &  Eckhardt 
Braintree  Maritime  Corp. 
Braswiell  Services  Group,  Inc. 
Brazoi  Roofing  International 
Bremer  Lagerhaus  Gesellschaft 
Bren  "Ironies,  Inc. 
BridgQstone/Firestone,  Inc. 
Bristol  Myers  Squibb  Co. 
BritisH  Aerospace  PLC 
Brown  &  Root,  Inc. 
Brown  &  Root  International 
Brown  8t  Root  Services  Corp. 
Browing  Construction  Co. 
Brunswick  Corp. 


Buckner  &  Moore,  Inc. 

Burgos  Fred  Construction  Co. 

Bums  &  McDonnell  Engineering 

Bumside  Ott  Aviation  Training  Center 

C3.  Inc. 

C&S  Transit  Corp. 

C  Construction  Co..  Inc. 

CACI.  Inc. 

CACI  International,  Inc. 

CAE  Industries.  Ltd. 

CAE  Link  Corp. 

CAS,  Inc. 

CBC  Enterprises,  Inc. 

CBIS  Federal 

CF  Holdings  Corp. 

CFM  International.  Inc. 

CFS  Aircargo,  Inc. 

CRSS.  Inc. 

CTA,  Inc. 

Cadillac  Gage  Textron.  Inc. 

Calcasieu  Refining  Co. 

California  Microwave.  Inc. 

California  Pacific  Associates 

Calspan  Corp. 

Caltex  Oil  Products  Co. 

Camel  Mfg.  Co. 

Campbell  Soup  Co. 

Cantu  Services,  Inc. 

Carder,  W.H.  &  Souter.  JV 

Carnegie  Mellon  University 

Carolina  Power  &  Light  Co. 

Carothers  Construction,  Inc. 

Carter  Welsh.  Inc. 

Casde  Corp. 

Caterpillar.  Inc. 

Cav  Iniseo  Irti  &  Figli  SPA 

Cedar  Chemical  Co. 

Center  Core,  Inc. 

Center  for  Naval  Analyses 

Central  Gulf  Lines.  Inc. 

Centre  Mfg.  Co..  Inc. 

Century  Technologies.  Inc. 

Cessna  Aircraft  Co..  Inc. 

Chamberlain  Mfg.  Corp. 

Chem  Nuclear  Systems,  Inc. 

Chemical  Waste  Management 

Chestnut  Shipping  Co. 

Chevron  USA,  Inc. 

Childers  Construction  Co. 

Chouest  Edison  Offshore.  Inc. 

Chromalloy  Gas  Turbine  Corp. 

Chrysler  Technologies  Airborne 

Systems 
Cincinnati  Electronics  Corp. 
Cinpac,  Inc. 

Clamshell  Buildings,  Inc. 
Clarke  Detroit  Diesel  Allison 
Coastal  Aruba  Refining  NV 
Coastal  Eagle  Point  Oil  Co. 
Coastal  Group,  Inc. 
Coastal  Industries.  Inc. 
Coastal  Refining  &  Marketing 
Coder  Technology,  Inc. 
Colbar.  Inc. 

Colejon  Mechanical  Corp. 
Coleman  Research  Corp. 
CoUins  International  Service  Co. 
Colsa.  Inc. 
Coltec  Industries.  Inc. 


Columbia  Research  Corp. 
Comarco,  Inc. 

Combustion  Engineering,  Inc. 
Comcon,  Inc. 

Communications  Satellite  Corp. 
Compania  Espanola  De  Petroleos 
Comprehensive  Technologies 

International 
Comptek  Research.  Inc. 
Computer  Dynamics,  Inc. 
Computer  Sciences  Corp. 
Computer  Sciences  4  Raytheon  JV 
Conagra,  Inc. 
Conax  Corp. 

Cormer  Bros.  Construction  Co. 
Conoco.  Inc. 
Conopco.  Inc. 
Consolidated  Electronics.  ITT  ft 

Westinghouse  JV 
Consolidated  Services.  Inc. 
Contel  Corp. 

Continental  Airlines.  Inc. 
Continental  Maritime  of  San  Diego 
Continental  Wire  &  Cable  Co. 
Contraves  USA,  Inc. 
Control  Data  Corp. 
Conventional  Munitions  Systems 
Cook  J.W.  &  Sons.  Inc. 
Cornell  University 
Cory  Bros.  Shipping.  Ltd. 
Craddock  Terry,  Inc. 
Crest  Tankers.  Inc. 
Crestview  Aerospace  Corp. 
Crowley  Maritime  Corp. 
Cubic  Corp. 

Commins  Engine  Co..  Inc. 
Cunard  Lines.  Ltd. 
Curtis  Wright  Flight  Systems 
DBA  Systems,  Inc. 
DCS  Corp. 
DJ  Mfg.  Co. 
DU  Engineering  Corp. 
Dakota  Tribal  Industries.  Inc. 
Dames  &  Moore 
Dana  Corp. 

Dawson  Construction  Co. 
Day  &  Zimmerman.  Inc. 
Day  &  Zimmerman/Basil  Corp.  JV 
De  Bra,  Fred  B.  Co..  The 
Deere,  John  Capital  Corp. 
Del  Jen,  Inc. 
Delavan.  Inc. 
Delta  Air  Lines.  Inc. 
Delta  Altama  Corp. 
Delta  Dental  Plan  of  California 
Delta  Industries 
Denro,  Inc. 
Detroit  Diesel  Corp. 
Detyens  Shipyards,  Inc. 
Deutsche  Bundespost 
Deval  Corp. 

Devils  Lake  Sioux  Mfg.  Corp. 
Dial  Corp. 

Diamond  Shamrock  Refining 
Diagnostic  Retrieval  Systems 
Digital  Equipment  Corp. 
Digital  Equipment  GMBH 
Digitron  Tool  Co..  Inc. 


Dillingham  Construction  Corp. 

Diversified  Group,  Inc. 

Dixie  Pavers,  Inc. 

Dock  Express  Contractors,  Inc. 

Donaldson  Co..  Inc. 

Douglas  Aircraft  Co. 

Dragon  Services.  Inc. 

Draper,  Charles  Stark  Laboratories,  Inc. 

Dresser  Industries.  Inc. 

Dreyfus  Louis  Corp. 

Dreyfus  Louis  Energy 

Du  Pont  E.I.  De  Nemours  ft  Co. 

Dual  ft  Associates.  Inc. 

Dubai  Drydocks 

Dutra  Construction  Co. 

Dutra  Dredging  Co. 

Dynamic  Instruments.  Inc. 

Dynamic  Science,  Inc. 

Djmamic  Controls  Corp. 

Dynamics  Corp.  of  America 

Dynamics  Research  Corp. 

Dynaweld.  Inc. 

Dyncorp 

Dynetics.  Inc. 

ECinjV 

ECC  International  Corp. 

ECI  Construction,  Inc. 

EDP  Enterprises.  Inc. 

EER  Systems  Corp. 

EG&G,  Inc. 

EG&G  Special  Projects 

EG&G  Washington  Analytical  Services 

Center 
ERC  International.  Inc. 
ESLIna 

ETM  Electromatic.  Inc. 
E  Systems.  Inc. 
Eagle  Technology,  Inc. 
Earth  Technology  Corp. 
Eastern  Computers,  In& 
Eastern  Technologies,  Ltd. 
Eastman  Kodak  Co. 
Eaton  Corp. 
Ebasco  Services,  Inc. 
Economics  Technology  Associates 
Edcar  Industries.  Inc. 
Edo  Corp. 

El  Paso  Refining  Co.,  Ltd. 
Eldyne,  Inc. 
Electro  Methods.  Inc. 
Electronic  Data  Systems  Corp. 
Electronic  ft  Space  Corp. 
Electrospace  Systems.  Inc. 
Elf  France 
Emco.  Inc. 

Emergency  Medical  Services  Assoc. 
Engineered  Air  Systems.  Inc. 
Engineering  ft  Economics  Research 
Engineering  Science,  bic. 
Ensco.  Inc. 
Entwistle  Co.,  The 
Environmental  Research  Institute  of 

Michigan 
Environmental  Science  &  Engineering 
Environmental  Technologies  Group 
Esso  Nederland  BV 
Europe  Combined  Terminals 
Evergreen  International  Airlines 
Executive  Resource  Associates 


Exide  Battery  Corp. 

Exide  Electronics  Group.  Inc. 

Expeditor  Transport  Corp. 

Exporter  Transport  Corp. 

Expressor  Transport  Corp. 

Exxon  Co..  USA 

Exxon  Corp. 

F2M,Inc. 

FftH  Construction  Co. 

FELCorp. 

FKW.Inc. 

FL  Aerospace  Holdings  Corp. 

FMCCorp. 

FMSCorp. 

FN  M^..  Inc. 

Fabrique  Nationale  Herstal  SA 

Fairchild  Aircraft  Corp. 

Fairchild  Industries.  Inc. 

Falcon  Carriers.  Inc. 

Falcon  Microsystems.  Inc. 

Farrell  Lines.  Inc. 

Federal  Express.  Northwest  Airlines. 

PanAm  World  Airway.  Tower  Air  ft 

United  Parcel  Service 
Federal  Computer  Corp. 
Federal  Data  Corp. 
Federal  Hoffinan,  Inc. 
Felec  Services.  Inc. 
Figgie  International,  Inc. 
Filters  Co.,  Inc. 
Fisher  Food.  Ltd. 
Flight  International  Group.  In& 
Flightsafety  International,  Inc. 
Flightsafety  Service  Co. 
Florida  North  Shipyards,  Inc. 
Florida  Ordnance  Co. 
Fluke,  John  Mfjg.  Co.,  In& 
Fluor  Corp. 
FokkerNV 
Fort  Biscuit  Co. 
Foundation  Health  Corp. 
Four  F  Corp. 
Freightliner  Corp. 
Frontier  Engineering.  Inc. 
Fru  Con  Construction  Corp. 
GftC  Enterprises.  Inc. 
GftF  Co. 

GE  Mobile  Communications 
GEC  Avionics.  Ltd. 
GEC  Marconi  Electronic  Systems 
GEC  Sensors,  Ltd. 
GLR  Constructors  JV 
GSX  Government  Services.  Inc. 
GTE  Government  Systems  Corp. 
GTC  Hawaiian  Telephone  Co. 
GTE  Spacenet  Corp. 
GTE  Sylvania  Commercial  Products 
Garcia,  Luis  E.  Inc. 
Gencorp.  Inc. 
General  Atomics 
General  Communication.  Inc. 
General  Directorate  of  PTT 
General  Dynamics  Corp. 
General  Electric  Co. 
General  Mills.  Inc. 
General  Motors  Corp. 
General  Offshore  Corp. 
General  Physics  Corp. 
General  Research  Corp. 


General  Ship  Corp. 

Genrad,  Inc. 

Gentex  Corp. 

Geo  Centers,  Inc. 

Georgia  Institute  of  Technology 

Georgia  Tech  Research  Corp. 

Giant  Industries,  Inc. 

Gibraltar.  P.R.  Inc. 

Glaxo.  Inc. 

Global  Distributors 

Golden  Mfg..  Co..  Inc. 

Goodrich.  B.F.  Co..  The 

Goodyear  Tire  ft  Rubber  Co..  The 

Government  Technology  Services 

Granite  Construction  Co. 

Grasby  Ionics 

Grasseto  USA  ft  Incisa  USA 

Great  Lakes  international.  Inc. 

Green  Construction  Co. 

Greenbrier  Industries.  Inc. 

Greenland  Contractors 

Grey  Advertising,  Inc. 

Grimberg,  John  C.  Co.,  Inc. 

Grumman  Aerospace  Corp. 

Grumman  Corp. 

Grumman  Data  Systems  Corp. 

Grumman  Technical  Services.  Inc 

Gulf  Coast  Trailing  Co. 

Gulfstream  Aerospace  Corp. 

Gunver  Mfig.  Co.,  Inc. 

Guyco  Engineering  Co. 

HR  Textron,  Inc. 

HSU  Ronald  Construction  Co. 

Hall  Contracting  Corp. 

Hamilton  Standard  Qectronics 

Hamm,  E.  L.  ft  Associates,  Inc. 

Harbert  International  Inc. 

Hereon  Inc.  ft  S.A.  Gonzales 

Hardaway  Co.,  Inc..  The 

Harding.  Lawson  Associates.  Inc. 

Harris  Corp. 

Harsco  Corp. 

Hawaiian  Airlines.  Inc. 

Hawaiian  Electric  Co..  Inc. 

Hawaiian  Independent  Refinery 

Haworth.  Inc. 

Hazeltine  Corp, 

Hellenic  Fuel  ft  Lubricant  Ind. 

Hensel  I^elps  Construction  Co. 

Hercules  Engines.  Inc. 

Hercules.  Inc. 

Hermes  Consolidated,  Inc. 

Heroux,  Inc. 

Hess  Oil  Virgin  Island  Corp. 

Hewlett  Packard  Co. 

Hilton  Systems.  Inc. 

Ho^an  Corp. 

Hoffmann  La  Roche,  Inc. 

Ilolston  Defense  Corp. 

Honam  Oil  Refinery  Co..  Ltd. 

Hone>'well  Federal  Systems.  Inc. 

Honeywell.  Inc. 

Hooks,  Mike.  Inc. 

Horizons  Technology,  Inc. 

Hormel  George  A.  ft  Co. 

Hughes  Aircraft  ft  Raytheon  Co.  JV 

Hughes  Aircraft  Co. 

Hughes  Danbury  Optical  Systems 
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Hugh(  8  Training  Systems,  Inc. 

Hunt  Building  Corp. 

HutfeAbauer  E.  &  Son,  Inc. 

Hydraulics  International,  Inc 

Hydrc  science,  Inc. 

Hyma  i  George  Construction  Co. 

Hyste  ■  Co. 

1  Net,  Inc. 

IBP.  Ii  c. 

ICI  Ai  nericas,  Inc. 

IFR  S;  rstems,  Inc. 

IIT  Re  search  Institute 

ILCDDver 

ILC  Ir  dustries.  Delaware 

IPAC 

ITT  &  Martin  Marietta  JV 

ITTCDrp. 

ITT  F  sderal  Services  Corp. 

Uiinoi  s  Glove  Co. 

Imo  L  dustries.  Inc. 

Impel  al  Oil  Co.,  Inc. 

Inforr  lalion  Handling  Services  Group 

Inforr  lation  Spectrum,  Inc. 

Infon  lation  Systems  Networks  Corp. 

Infon  lation  Technolog\'.  Inc. 

Infote  c  Development,  Inc. 

Ingall }  Shipbuilding,  Inc. 

Instit  ite  for  Defense  Analyses 

Integi  ated  Microcomputer  Systems 

Integ]  ated  Systems  .Analysts 

Integi  ity  Management  International 

Intel  >  ZoTp. 

Intelc  om  Group  Coip. 

Intelc  om  Support  Services,  Inc. 

Inten  ontinental  Mfg.  Co. 

Intergraph  Corp. 

Intermarine.  US.-\ 

Inten  letrics,  Inc. 

Inten  lational  Business  Machines  Corp. 

Inten  lational  Marine  Carriers 

Inten  lational  Technology  Corp. 

Inter!  tate  Construction,  Inc. 

Inten  tate  Electronics  Corp. 

Inter!  tate  Landscaping  Co.,  Inc. 

Intev  ic,  Inc. 

Irvin  ndustries.  Inc. 

Isomi  (tries,  Inc. 

Israe  Aircraft  Industries,  Ltd. 

Israe  Military  Industries 

Israe  Shipyards,  Ltd. 

Israti  X,  Inc. 

I&]  \  aintenance.  Inc. 

JT  C(  nstrjction  Co..  Inc. 

jacol  s  Engineering  Group.  Inc. 

jame ),  T.L  &  Co.,  Inc. 

jane!  Information  Group,  Inc. 

jayct  r 

jerse  f  Central  Power  &  Light  Co. 

Jiana  s  Bros.  Packaging  Co. 

johni  1  Hopkins  University 

John;  ion  Bros.  Corp. 

John  ion  Controls,  Inc. 

John  ion,  G.E.  Construction  Co. 

John  ion,  S.E.  &  Son,  Inc. 

Jona  han  Corp.,  The 

Jonei  I  Group.  Inc.,  The 

jordi  n.  VV.M.  Co.,  Inc. 

Jorge  nsen,  Roy  Associates.  Inc. 

Jow(  It,  Inc. 


Junghans  Feinwerktechik 

K&F  Industries,  Inc. 

KDI  Precision  Products,  Inc. 

KPMG  Peat  Marwick 

Kaiser  Aerospace  *  Electronics  Corp. 

Kaman  Aerospace  Corp. 

Kaman  Sciences  Corp. 

Kay  &  Associates.  Inc. 

Kaysam  Corp.  of  America 

Kearfott  Guidance  &  Navigation  Corp. 

Keco  Industries.  Inc. 

Keflavik  Contractors 

Kellogg  Sales  Co. 

Kennedy.  Roger  P.  General  Contractor 

Kestrel  Shipholding  Corp. 

Key  Airlines.  Inc.  . 

Kidde.  Inc. 

Klewit  &  Al  Johnson  JV 

Kilgore  Corp. 

Kimac  Enterprises 

Kingston  Constructors.  Inc. 

KoUmorgen  Corp. 

Korea  Electric  Power  Corp. 

Kovatch  Corp. 

Kraft  General  Foods,  Inc 

Kuk  Dong  Construction  Co..  Ltd. 

LSA,  Inc. 

LTV  Aerospace  &  Defense  Co. 

La  Crosse  Plumbing  Supply  Co. 

Lajas  Industries 

Lally  Mfg.  Corp. 

Land  O  Frost.  Inc. 

Landmark  Petroleum.  Inc. 

Lane  Construction  Corp. 

Larson.  Al  Boat  Shop 

Lathrop  Construction  Co. 

Law  Environmental.  Inc. 

Lawrence  Associates,  Inc. 

Lear  Siegler  Management  Services 

Learjet  Corp. 

Leland  Electrosystems,  Inc. 

Life  Cycle  Engineering,  Inc. 

Light  Helicopter  Turbine  Engine  Co. 

Lilly,  David  B.  Co.,  Inc. 

Litton  Systems.  Inc. 

Loc  Performance  Products  Co. 

Lockheed  Aeromod  Center,  Inc. 

Lockheed  Aeronautical  Systems  Co. 

Lockheed  Aircraft  Service  Co. 

Lockheed  Corp. 

Lockheed  Missiles  &  Space  Co. 

Lockheed  Sanders,  Inc. 

Lockheed  Support  Systems,  Inc. 

Locus.  Inc. 

Loggins  Meat  Co..  Inc. 

Logicon,  Inc. 

Logistic  Services  International 

Logistics  Mar.agemcnt  Institute 

Logistics  Support  Croup 

Loral  Corp. 

Lord  &  Son  Construction  Co. 

Lord  Corp. 

Lott  Constructors,  Inc. 

Lucas  Aul 

Lucas  Western,  Inc. 

Luhr  Bros.,  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc 

MCC  Construction  Corp. 

MCI  Telecommunications  Corp. 


MSM  Security  &  Patrol  Service 

Mac  H.B.  Inc. 

Maersk  Line,  Ltd. 

Magann.  W.F.  Corp. 

Magnavox  Government  &  Industrial 

Electronics  Co. 
Mandex,  Inc. 

Manhattan  Construction  Co. 
Mantech  International  Corp. 
Mantech,  VSE.  k  Potomac  Research  JV 
Mapco,  Inc 
Mar.  Inc. 

Mar  Ship  Operators.  Inc. 
Marino  Construction  Co.,  Inc. 
Marion  Merrell  Dow,  Inc. 
Mark  DiversiHed,  Inc. 
Marquardt  Transportation,  Inc. 
Marriott  Corp. 
Mars,  Inc. 

Martin  Baker  Aircreift  Co.,  Ltd. 
Martin  Electronics,  Inc. 
Martin  Marietta  Corp. 
Martin  Marietta,  Diehl  Go's..  Thorn  & 

Thompson  JV 
Martin  Marietta  Corp.  &  Westinghouse 

Electric  Co.  JV 
Mason  Chamberlain,  Inc. 
Mason  Hanger  Silas  Mason,  Inc. 
Massachusetts  Institute  of  Technology 
Maxwell  Laboratories,  Inc 
Mayer.  Oscar  Foods  Corp. 
McCarthy  Construction  Co. 
McCarty  Corp.,  The 
McDonnell  Aircraft  Co. 
McDonnell  Douglas  Corp. 
McDonnell  Douglas  Electronic  Systems 
McDonnell  Douglas  Helicopter  Co. 

McDonnell  Douglas  Missile  &  Space 

Systems  Co. 
McDonnell  Douglas  Space  Systems  Co. 

McDonnell  Douglas  Training  Systems. 
Inc. 

McKnight  Construction  Co..  Inc. 

McLaughlin  Research  Corp. 

McMullan.  Robert  &  Son,  Inc. 

McMullen,  John  J.  Associates,  Inc. 

McRae  Industries.  Inc. 

Merck  &  Co.,  Inc. 

Metal  Trades,  Inc. 

Metcalf  &  Eddy,  Inc. 

Metric  Systems  Corp. 

Metro  Machine  Corp. 

Metters  Industries,  Inc. 

Michael  Industries.  Inc. 

Michelin  Tire  Corp. 

Michigan,  State  of 

Mid  Atlantic  Petroleum  Co. 

Midcon,  Inc. 

Midgard  DSAG 

Midwest  Found-ition  Corp. 

Mil  Ray  Food  Co.,  Inc. 

Milcom  Systems  Corp. 

Miles,  Inc 

Military  Construction  Corp. 

Miller  Herman.  Inc. 

Mills  Mfg.  Corp. 

Miltope  Corp. 

Mine  Safety  Appliances  Co. 


Minnesota  Mining  &  Mfg.  Co. 

Mip  Instandsetzimgsbetric 

Mission  Research  Corp. 

Mitre  Corp. 

Mobil  Corp. 

Modem  Technologies  Corp, 

Mohamad  A.  KharaB 

Montgomery,  J.M.  Consulting  Engineers 

Moon  Engineering  Co.,  Inc 

Morgen  &  Oswood  Construction  Co. 

Morrison  Knudsen  Co.,  Inc. 

Mortenson,  M.  A.  Companies 

Motor  Oils  Hellas  Corinth  Refinery 

Motorola  Communications  ft  Electronics 

Motorola,  Inc 

Monro  ft  Co.,  Inc 

Murphy,  G.W.  Construction  Co. 

NASP  National  Contractor  Team 

NCR  Corp. 

NUS  Corp. 

Nabisco  Brands.  Inc. 

Natco  Limited  Partnership 

National  Academy  of  Science 

National  Airmotive  Corp. 

National  Beef  Packing  Co. 

National  Emergency  Service 

National  Industries  for  the  Blind 

National  Shipping  Co.  of  Saudi  Arabia 

National  Steel  ft  Shipbuilding  Co. 

National  Systems  ft  Research  Co. 

National  Technologies  Association 

Nations,  Inc. 

Navajo  Refining  Co. 

Navcom  Defense  Electronics,  Inc 

Navcom  Systems,  Inc. 

Nelsons,  R.T.  Painting  Service 

Nero  ft  Associates,  Inc. 

Nestle  Foods  Corp. 

Network  Equipment  Technologies,  Inc 

Neuman  Bros.  Inc. 

New  Mexico,  State  of  i 

New  Mexico  State  University      ' 

New  York  Shipyard 

Newberg,  Gust  K.  Construction  Co. 

Newimar  SA 

Newport  News  Shipbuilding  ft  Dry  Dock 

Co. 
Nichols  Research  Corp. 
Nimas  Corp. 
Norden  Systems.  Inc. 
Norfolk  Dredging  Co.,  Inc. 
Norfolk  Shipbuilding  ft  Dry  Dock  Corp. 
Norse,  Inc. 

North  American  Mechanical  Services 
North  Atlantic  Industries,  Inc 
North  Carohna  Dept.  of  Human 

Resources 
Northern  Telecom,  Inc 
Northrop  Corp. 
Northrop  Worldwide  Aircraft  Services. 

Inc. 
Northwest  Enviro  Service.  Inc 
Nova  Group,  Inc. 
Nuclear  Research  Corp. 
OH  Materials  Corp. 
ORC  Industries,  Inc. 
Ocean  Star  Shipping,  Inc 
Ocean  Technology.  Inc. 
Octagon  Process,  Inc 


Oil  Rermeries,  Ltd. 

Okinawa  Electric  Power  Co. 

Oklahoma  Gas  ft  Electric  Co. 

OlinCorp. 

Olin  Ordnance 

Olin  Winchester 

Omni  Contractors,  Inc. 

Orbital  Sciences  Corp. 

Oregon  Freeze  Dr>',  Inc. 

Oregon  Iron  Works.  Inc. 

Orincon  Corp. 

Oshkosh  Truck  Corp. 

Outdoor  Venture  Corp. 

Owl  International,  Inc. 

PA  GMBH 

PA  Holdings  Corp. 

PHH  Homequity  Corp. 

PHP  Healthcare  Corp. 

PPG  Industries,  Inc. 

PRC  Environmental  Management 

PRCInc 

Pacer  Systems,  Inc. 

Pacific  Architects  ft  Engineers.  Inc 

Pacific  Scientific  Co. 

Pacific  Ship  Repair  ft  Fabrication 

Pacific  Sierra  Research  Corp. 

Pacifica  Services,  Inc. 

Pall  Land  ft  Marine  Corp. 

Pan  American  World  Airways 

Par  Technology  Corp. 

Para  Elite,  Inc. 

Parker  Hannifin  Corp. 

Parsons,  Ralph  M.  Co.,  The 

Patrol  Ofisi  A  S  Genel  Mud 

Patton  Tally  Transportation  Co. 

Peabody  Construction  Co.,  Inc. 

Peerless  Petrochemicals,  Inc 

Pelrce  Phelps,  Inc. 

Pemco  Aeroplex,  Inc. 

Pence.  Howard  W.  Inc. 

Penn  Metal  Fabricators,  Inc. 

Pennsylvania  State  University 

Pentastar  Electronics.  Inc. 

Perkin  Elmer  Corp..  The 

Petroleos  Del  Mediterraneo  SA 

Petroleos  Del  Notre 

Pfizer,  Inc. 

Philip  Morris  Companies,  Inc. 

Phihpp  Holzmann  AG 

Phillips  Petroleum  Co. 

Physics  International  Co. 

Picker  International,  Inc 

Pickus  Construction  ft  Equipment  Co. 

Pietrus  Foods,  Inc 

Pile  Foundation.  Inc. 

Pillsbury  Co..  The 

Pine  Bluff  Sand  ft  Gravel  Co. 

Piquniq  Management  Corp. 

Pizzagalli  Construction  Co. 

Placid  Oil  Co. 

Planning  Systems,  Inc 

Polaroid  Corp. 

Post  Telephone  ft  Telegraph  Ministry 

Potomac  Electric  Power  Co. 

Potomac  Systems  Engineering 

Power  Conversion,  Inc 

Prestolite  Electric  Inc 

Pride  Products,  Inc 

Pride  Refining.  Inc 


Prime  Computer,  Inc 

Proctor  ft  Gamble  Distributing  Co. 

Propper  International.  Inc. 

Puerto  Rico  Marine  Management 

Puerto  Rico  Sun  Oil  Co..  Inc. 

Pulau  Electronics  Corp. 

Pulsar  Credit  Corp. 

Purvis  Systems.  Inc. 

QED  Systems.  Inc 

Quaker  Oats  Co..  The 

Questech.  Inc. 

Quintron  Corp. 

RftD  Associates 

RftD  Maintenance  Services 

RJO  Enterprises.  Inc 

Racal  Communication,  Inc. 

Radian  Corp. 

Radian,  Inc. 

Rados.  Steve  P.  Inc. 

Rafael  Armaments  Development 

Ram  Systems  GMBH 

Rand  Corp..  The 

Rantec  Microwave  ft  Electronics 

Raven  Industries.  Inc 

Raymond  Engineering,  Inc. 

Raytheon  Co. 

Raytheon  Ser\ice  Co. 

Raytheon  Support  Services,  Co. 

Refinery  Associates  of  Texas 

Remington  Arms  Co..  Inc 

Repsol  Petroleo  SA 

Republic  Health  Corp. 

Research  ft  Development  Laboratories 

Research  Analysis  ft  Maintenance 

Research  Management  Corp. 

Resource  Consultants,  Inc. 

Rexon  Technology  Corp. 

Reyes  Industries.  Inc. 

Reynolds  Metals  Co. 

Re>7iolds.  R.  J.  Tobacco  Co. 

Rice,  James  Ed 

Right  Away  Foods  Corp. 

Riverside  Research  Institute 

Robbins  Gioia.  Inc. 

Rockwell  International  Corp. 

Rockwell  Power  Systems 

Roe  Enterprises,  Inc. 

Rohm  ft  Haas  Co. 

Rohr  Industries.  Inc. 

Rolls  Royce.  Inc. 

Rosemount,  Inc. 

Rosenblatt  M.  ft  Son,  Inc. 

Royal  Maid  Association  for  the  Blind 

Royal  Norwegian  Naval  Material 

Rubatex  Corp. 

Rubicon  Tankers,  Ltd. 

Ruscon  Corp. 

Rutter  Rex,  J.H.  Mfg.  Co.,  Inc 

Ryan  Co.,  Inc. 

Ryan  Walsh.  Inc. 

S&H  Mechanical  Contractors 

SAIC  Engineering,  Inc 

Sa  Systems,  Inc 

SCI  Technology,  Inc 

SFA,  Inc. 

SKF  USA,  Inc. 

Sro  Technologies,  Inc. 

SRI  International 


66364 


Federal  Register  /  Vol.  56.  No.  248  /  Monday.  December  23.  1991  /  Rules  and  RegulaUons 


SRS  Te  :hnologie8 

STRewiarchCorp. 

Sabreliier  Corp. 

Saft  Aiiierica,  Inc. 

Samcoip  General  Contractors 

San  Di(  go  Community  College  District 

Sander  i  &  AEL  JV 

Sargen  Fletcher  Co. 

Sargen  Industries,  Inc. 

Saudi  ( )peration8  &  Maintenance 

Schafe  ,  W.  J.  Associates.  Inc. 

Schlosi  er,  W.  M.  Co.,  Inc. 

Schnei  ler,  Inc. 

Scienci  Applications  International  Corp. 

Scienti  ic  Atlanta,  Inc. 

Scienti  ic  Research  Corp. 

Sea  Co  ntainer  America,  Inc. 

Sea  La  id  Service,  Inc. 

Sealift,  Inc. 

Sachar  Electronics,  Inc. 

Select  nvestigative  Services 

Sellers  Oil  Co.,  Inc. 

Selm  S  ervizi  Elettrici  Montedi 

Semco  '■  Inc. 

Sequa  Corp. 

Serv  A  ir,  Inc. 

Servic  t  Engineering  Co.,  Inc. 

Shand  Construction,  Inc. 

Sharp,  George  G.,  Inc. 

Shell  ( luam.  Inc. 

Shell  C  »il  Co. 

Sherik  )n.  Inc. 

Shin  C  beon  Co.,  Ltd. 

Short  Irothers  PLC 

Sidran ,  Inc. 

Sieme  is  Corp. 

Sieme  is  Medical  Systems,  Inc. 

Sierra  Nevada  Corp. 

Silicoi  I  Graphics,  Inc. 

Simm(  inds  Precision  Products 

Simon  Closter  Saro,  Ltd. 

Sippic  an.  Inc. 

Sister  I  of  Charity 

Smith  iline  Beecham  Corp. 

Smith  I  Industries,  Inc..  USA 

Smooi .  Sherman  R.  Co. 

Softedh.  Inc. 

Sohio  Oil  Co. 

Sonal  '9's,  Inc. 

Sonat  >ch.  Inc. 

Sony  ^orp  of  America 

South  Carohna,  State  of 

South  Coast  Terminals,  Inc. 

Southeast  Atlantic  Cargo  Operators 

South  sastem  Equipment  Co.,  Inc. 

South  Bra  Air  Transport 

South  sm  Contracting  Co. 

Soutli  em  Packaging  &  Storage  Co. 

South  west  Manne,  Inc. 

Souti  west  Mobile  Systems  Corp. 

Soutt  west  Pelro  Chem,  Inc. 

Soutl  west  Research  Institute 

Soutl  wind  Construction  Corp. 

Spaci '  &  Sensors  Associates 

Spaci  I  Applications  Corp. 

Spaci  I  Data  Corp. 

Sparl  a.  Inc. 

Sparl  on  Corp. 

Spaw  Glass  Construction.  Inc. 


Spectrum  Emergency  Care,  Inc. 

Sperry  Marine.  Inc. 

Ssangyong  Oil  Refining  Co.,  Ltd. 

Standard  Products  Co.,  The 

Stanford  Telecommunications 

Stanford  University 

Star  Food  Processing,  Inc. 

Stellar  Industries.  Inc. 

Stena  Rederi  AB 

Sterimatics  Corp. 

Sterling  Federal  Systems.  Inc. 

Stevedoring  Services  of  America 

Stollar,  R.  L  &  Associates 

Storage  Technology  Corp. 

Strand,  Inc. 

Strong  Bill  Enterprises.  Inc. 

Sumitomo  Electric  Fiber  Optics 

Sun  Country 

Sun  Microsystems,  Inc. 

Sun  Refining  &  Marketing  Co. 

Sundstrand  Corp. 

Sundt  Corp. 

Support  Systems  Associates 

Supreme  Beef  Processors.  Inc. 

Sverdrup  Technology,  Inc. 

Swift  Eckrich.  Inc. 

Swiftships,  Inc. 

Synetics  Corp. 

SjTioptic  Systems  Corp. 

SjTitex  Laboratories.  Inc. 

Syscon  Corp. 

System  Planning  Corp. 

System  Resources  Corp. 

Systems  Control  Technology 

Systems  Engineering  &  Management  Co. 

Systems  Engineering  Associates 

Systems  Exploration,  Inc. 

Systems  Research  &  Applications  Corp. 

TGS  Technology,  Inc. 

TRW,  Inc. 

Tadiran  Israel  Electronic  Industries 

Taiyo  Oil  Co..  Ltd. 

Talley  Defense  Systems.  Inc. 

Tampa  Shipyards,  Inc. 

Target  Sportswear,  Inc. 

Techmatics,  Inc. 

Technical  &  Management  Services  Corp. 

Technical  Systems,  Inc. 

Technology  Applications,  Inc. 

Technology  Management  &  Analysis 
Corp. 

Tecolote  Research,  Inc. 

Tecom.  Inc. 

Tektronix,  Inc. 

Teledyne  Industries,  Inc. 

Telephonies,  Corp. 

Tennessee  Apparel  Corp. 

Tennier  bidusines.  Inc. 

Tenoco  Oil  Co.,  Inc. 

Terry  Mfg.  Co. 

Tesoro  Alaska  Petioleum  Co. 

Teval  Corp. 

Texaco  Caribbean,  Inc. 

Texaco  Refining  &  Marketing  Co. 

Texas  Capital  Contractors.  Inc. 

Texas  Instruments,  Inc. 

Texas  Utihties  Electric  Co. 

Texcom.  Inc. 

Textron,  Inc. 


Therm,  Inc. 

Thiokol  Corp. 

Thompson,  J.  Walter  Co. 

Thyssen  Henschel  AG 

Ti  &  Martin  AAWS-M  JV 

Tiber  Construction  Co. 

Tiburon  Systems,  Inc. 

Tilley  Constructors  &  Engineers 

Todd  Pacific  Shipyards  Corp. 

Tokyo  Denryoku  KK 

Tower  Construction  Co..  Inc. 

Tracer  Aerospace,  Inc. 

Tracer  Applied  Sciences,  Inc. 

Tracer,  Inc. 

Trak  International,  Inc. 

Trans  Tec  Services 

Trans  World  Airlines,  Inc. 

Transient  Inc. 

Transtac  Management  Corp. 

Treadwell  Corp. 

Triax  Pacific,  Inc. 

Trimble  Navigation,  Ltd. 

Trinity  Marine  Group 

Triton  Marine  Construction 

Triwell  Marketing  &  Refining,  Inc. 

Truetech.  Inc. 

Turtle  Mountain  Mfg.  Co. 

UNC,  Inc. 

URS  Co. 

U.S.  Oil  &  Refining  Co. 

U.S.  Sprint  Communications  Co. 

Uniformed  Services  Benefit  Plans 

Union  Carbide  Chemical  &  Plastics  Co. 

Union  Corp. 

Union  Explosives  Rio  Tinto  SA 

Union  Underwear  Co..  Inc. 

Uniroyal,  Inc. 

Unisys  Corp. 

Unisys  Defense  Systems.  Inc. 

United  .'Virlines,  Inc. 

United  Engineers  &  Constructors 

United  International  Engineers 

United  Technologies  Corp. 

United  Telecontrol  Electronics 

Universal  Energy  Systems,  Inc. 

Universal  Maritime  Service 

University  of  California 

University  of  Dayton 

University  of  Illinois 

University  of  Maryland 

University  of  Pittsburgh 

University  of  Southern  California 

University  of  Texas  System 

University  of  Washington 

Upjohn  Co.,  The 

Urban  General  Contractors,  Ina 

Urdan  Industries  USA,  Inc. 

Utah  Construction  &  Development 

Utah  Power  &  Light  Co. 

Utah  State  University 

VFCorp. 

VSE  Corp. 

Valentec  International  Corp. 

Valmac  Industries.  Inc. 

Vanee  Foods  Co. 

Varian  Associates,  Inc. 

Varo,  Inc. 

Vector  Research,  Inc. 
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Veda,  Inc. 
Vickers,  Inc. 
Victory  Maritime,  Inc. 

Viereck  Co.,  Inc. 

Vinnell  Corp. 

Vinnell  Corp.,  Brown  &  Root  )V 

Virtexco  Corp. 

Vitin  Garment  Mfg.  Co. 

Vitro  Corp. 

Vitronics,  Inc. 

Wang  Laboratories,  Inc. 

Warehouses  Service  Agency 

Waterman  Steamship  Corp. 

Watkins  Jchnson  Cc. 

Wellco  Enterprises,  Inc. 

Western  Petroleum  Co. 

Western  Pioneer,  Inc. 

Western  Union  Corp. 

Westinghouse  Electric  Corp. 

Westinghouse  Furniture  Systems 

Westmont  Industries 

Weston,  Roy  F.,  Inc.  *• 

Whiiesell  Green,  Inc. 

Whittaker  Corp. 

Wilcox  Electric  Inc. 

Willard  Marine,  Inc. 

Willbros  Butler  Engineers.  Ina 

Willianu  International  Corp. 

Wingler  Sharp  Architects  &  Planners 

Wisconsin  Physicians  Service  Insurance 

V/ood  Hopkins  Contractir\g  Co. 

Woodward,  Clyde  Consultants 

Work  Wear  Corp.,  Inc. 

World  Airways.  Rosenheim  Aviation, 
Key  Airlines,  American  Airlines, 
Evergreen  International  &  Emery 
Worldwide  JV 

Wright  Associates,  Inc. 

Wyeth  Ayerst  Laboratories,  Inc. 

Wyle  Laboratories 

Wylie,  C£.  Construction  Co. 

Xerox  Corp. 

Yordi  Construction,  Inc. 

Young  &  Rubicam,  Inc. 

Zachry,  H.R  Co. 

Zantop  International  Airlines 

Zenith  Data  Systems,  Corp. 

Zenith  Electnmics  Corp.    . 

Zertotherm.  Inc. 

Dated:  December  17. 1991. 

LNL  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  91-30508  Filed  12-20-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PARTS  260  AND  265 

[FRL-4083-9] 

Hazardous  Wast*  Management 
System:  Amendments  to  Interim 
Status  Standards  for  Downgradient 
Ground-Water  Monitortng  Well 
LocaLons  at  Hazardous  Waste 
Facilities 

agency:  U.S.  Environmentdl  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  January  18, 1991 .  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  proposed  to 
amend  40  CFR  S  265.91  to  allow 
alternate  placement  of  hydraulically 
downgradient  monitoring  wells  at 
interim  status  facilities  where  existing 
physical  obstacles  prevent  installations 
at  the  limit  of  the  waste  management 
area.  EPA  is  today  promulgating  a  final 
rule  implementing  amendments  to 
§  §  260.10  and  265.91.  Today's  rule  is 
necessary  to  allow  facilities  to  install 
alternate  ground-water  monitoring  wells 
in  certain  circumstances  where  they  are 
unable  to  avoid  existing  physical 
obstacles.  Today's  rule  provides  that  the 
owner  or  operator  of  an  existing  facility 
may  demonstrate  that  an  alternate 
hydraulically  downgradient  monitoring 
well  location  will  meet  several  criteria. 
This  demonstration  must  be  certified  by 
a  qualified  ground-water  scientist. 
Today's  rule  also  promulgates  a 
definition  of  "qualified  ground-water 
scientist." 

EFFECTWE  DATE:  These  regulations 
become  effective  June  23, 1992. 
ADDRESSES:  The  o^icial  docket  for  this 
rulemaking  (Docket  No.  F-91-DGWF- 
FFFFF)  is  located  in  room  M2427,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  and  is 
available  for  viewing  from  9:30  a.m.  to 
3:30  p.m..  Monday  through  Friday, 
excluding  federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials,  and  should  call  the 
docket  clerk  at  (202)  260-9327  for 
appointments.  "The  public  may  copy,  free 
of  charge,  a  maximum  of  one  hundred 
pages  of  material  from  any  one 
regulatory  docket.  Additional  copies  are 
S0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this 
rulemaking,  contact  the  RCRA  Hotline, 
Office  of  Sohd  Waste  (OS-305).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460,  (800) 
424-9346  (toll  free)  or  (703)  920-«810  in 
the  Washington,  DC  metropolitan  area 


For  technical  information  contact  Hugh 
R.  Davis,  Office  of  Solid  Waste  (OS- 
341),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washi:igton, 
DC  20460,  (202)  280-7656. 
SUPPl£MENTARY  INFORMATION: 

Preamble  Outline 

I.  Authority 

II.  Background 

III.  Sununary  of  Today's  Final  Rule 

IV.  Public  Comments  on  NPRM 

V.  State  Authorizations 

VI.  Regulatory  Requirements 

I.  Authority 

These  regulations  are  issued  under  the 
authority  of  sections  1006,  2002(a).  30C1, 
3004,  3005,  and  3015  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  (42  U.S.C.  6905, 
6912(a).  6921-6927,  8924.  8925,  6930.  8934, 
6935,  6937-6939,  and  6974). 

II.  Background 

On  May  19, 1980,  EPA  promulgated 
comprehensive  standards  under  40  CFR 
part  265  for  owners  and  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  (TSDFs)  that  qualify 
for  interim  status  (45  FR  33153).  A 
facility  owner  or  operator  who  has  fully 
complied  with  the  requirements  for 
interim  status  specified  in  section 
3005(e)  of  RCRA  and  40  CFR  270.70  may 
comply  with  the  part  265  regulations  in 
lieu  of  part  264  pending  final  disposition 
of  the  permit  application.  Part  265. 
subpart  F  contains  ground-water 
monitoring  requirements  apphcable  to 
owners  and  operators  of  interim  status 
landfills,  surface  impoundments,  and 
land  treatment  facilities. 

Several  challenges  to  the  1980  interim 
status  regulations  are  currently  pending 
before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  including  a  challenge  to  the 
ground-water  monitoring  requirements 
of  40  CFR  265  91(a)(2)  [Shell  Oil  Co.  v. 
EP.A.  D.C.  Cir.  No.  80-1532  and 
consolidated  cases).  Petitioners  in  Shell 
Oil  have  requested  review  of  whether 
the  requirement  in  §  265.91(81(2)  to 
locate  hydraulically  downgradient  wells 
"at  the  limit  of  the  waste  management 
area"  is  arbitrary  and  capricious  or 
otherwise  not  in  accordance  with  law. 
They  have  explained  to  the  Agency  that 
they  believe  S  285.91(a)  should  be 
amended  to  allow  alternate  placement 
of  hydraulically  downgradient 
monitoring  wells  where  existing 
physical  obstacles  prevent  well 
installation  at  the  Umit  of  the  waste 
management  area.  The  Agency  entered 
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into  8  settlement  agreement  requiring  it 
to  make  best  efforts  to  propose  and 
prom  ilgate  this  change.  Pursuant  to  the 
agreement,  the  Agency  proposed  to 
amer  d  the  well  placement  requirements 
for  interim  status  facilities  on  January 
18.  IS  91  (56  FR  2108).  This  proposal  was 
consi  stent  with  the  amendments  to  the 
well  location  requirements  for  permitted 
facilities  (5  264.95)  proposed  in  the 
Fedeial  Register  on  July  26. 1988  (53  FR 
2186q). 

III.  Summary  of  Today's  Fuud  Rule 

Th^  following  is  a  summary  of  the 
amendments  made  in  today'j  rule.  The 
details  of  these  amendments  are 
discussed  in  section  IV  of  this  preamble 
"Public  Comments  on  NPRM"  and 
supporting  background  documents.  With 
the  exceptions  noted  below,  the  final 
rule  flenerally  adopts  the  amendments 
proposed. 

Sections  265.91(a)  (1)  and  (2)  currently 
requre  interim  status  facility  owners 
and  Qperators  to  install  and  operate  a 
grouiid-water  monitoring  system 
consisting,  in  part  of  at  least  three 
hydrtulically  downgradient  monitoring 
wells  located  at  the  limit  of  the  waste 
management  area.  The  number, 
locaaons,  and  depths  of  these  wells 
must  ensure  detection  as  early  as 
possible  of  any  statistically  significant 
amoants  of  hazardous  waste  or 
hazardous  waste  constituents  that 
migrate  from  the  waste  management 
area  (to  the  uppermost  aquifer. 

I  EPA  proposed  on  January  18, 1991 
(56  FK  2108)  to  amend  the  well 
placement  requirements  for  interim 
statin  facilities  to  a  form  consistent  with 
the  proposed  amendments  to  S  264.95  for 
permitted  TSDFs.  The  Agency  received 
comments  on  this  proposed  ride  and  is 
today  publishing  the  final  rule  adding 
S  26i.91(a)(3)  in  response  to  those 
comtients.  Detailed  responses  to  major 
comtients  are  given  below  in  Section  IV 
of  this  preamble. 

Specifically,  S  265.91(a)(3)  provides 
that  tiie  owner  or  operator  of  an  existing 
facility  may  demonstrate  that  an 
alternate  hydraulically  downgradient 
monitoring  well  location  will  meet 
several  criteria  outlined  below.  The 
demonstration  must  be  in  writing  and 
kept  at  the  facility.  The  demonstration 
musj  be  certified  by  a  qualified  ground- 
water scientist  (discussed  below)  and 
establish  that:  (1)  An  existing  physical 
obstacle  prevents  monitoring  well 
installation  at  the  hydraulically 
downgradient  limit  of  the  waste 
maniagement  area;  (2)  the  selected 
altetnate  downgradient  location  is  as 
close  to  the  waste  management  area  as 
pradtical;  and  (3)  the  location  ensures 
dete  ction  that  is  as  early  as  possible. 


given  the  alternate  location,  of  any 
statistically  significant  amounts  of 
hazardous  waste  or  hazardous 
constituents  that  migrate  from  the  waste 
management  area  to  the  uppermost 
aquifer.  EPA  believes  that  alternate 
locations  for  downgradient  wells 
meeting  these  criteria  will  protect 
human  health  and  the  environment  by 
continuing  to  ensure  the  earliest 
possible  detection  of  any  migrating 
contaminants. 

In  addition  to  geologic  features, 
buildings,  highways,  or  railroads,  the 
Agency  believes  that  factors  affecting 
the  safety  of  personnel  may  also  qualify 
as  "physical  obstacles".  For  example, 
the  presence  of  overhead  or 
underground  electrical  cables  and  wires, 
underground  storage  tanks  and 
associated  piping,  and  underground 
pipelines  may  prevent  a  safe  well 
installation  at  the  hydraulically 
downgradient  limit  of  the  waste 
management  area  at  some  sites.  In  these 
cases  an  alternate  well  location  should 
be  selected  that  insures  detection  of  any 
statistically  significant  increases  in 
constituent  concentrations  in  the 
uppermost  aquifer  as  early  as  possible- 
Alternate  locations  of  downgradient 
wells  are  not  appropriate  when  physical 
obstacles  at  the  limit  of  the  waste 
management  area  may  be  avoided.  For 
example,  moving  a  w^l  laterally  from  a 
physical  obstacle,  to  a  position  still 
adjacent  to  the  waste  management  area, 
may  avoid  the  need  for  an  alternate  well 
location.  However,  the  Agency  does  not 
intend  to  require  placement  of 
monitoring  wells  where  installation  or 
sampling  would  substantially  raise  the 
level  of  risk  posed  to  individuals 
involved  in  those  activities  or  whfere 
placement  would  require  an  extreme 
disruption  to  normal  facility  operations. 

Today's  rule  also  limits  the 
availability  of  alternate  locations  of 
downgradient  wells  to  units  existing  on 
the  effective  date  of  this  amendment 
and  to  units  subsequently  made  subject 
to  interim  status  by  new  listings  or 
expansions  of  the  characteristics. 
Owners  or  operators  of  new,  expanding 
or  replacement  units  are  not  eligible  to 
select  alternate  downgradient 
monitoring  well  locations  as  a  result  of 
physical  obstacles.  New,  expanding,  or 
replacement  units  can  and  should  be 
designed  to  ensure  that  physical 
obstacles  do  not  impede  monitoring  well 
placement  at  the  downgradient  limit  of 
the  waste  management  area.  The 
Agency  believes  that  wells  placed  at  the 
hydraulically  downgradient  limit  of  the 
waste  management  area  generally 
provide  the  greatest  assurance  of 
immediate  detection. 


In  the  proposed  rule,  demonstrations 
of  the  need  for  and  location  of  alternate 
hydraulically  downgradient  monitoring 
wells  must  have  been  certified  by  a 
"qualified  geologist  or  geotechnical 
engineer."  Certifications  by  qualified 
geologists  or  geotechnical  engineers  are 
currently  required  under  two  interim 
status  provisions:  Section  260.90(c) 
demonstrations  for  waiver  of  grotmd- 
water  monitoring  requirements,  and 
ground-water  assessment  plans 
submitted  to  the  Regional  Administrator 
under  S  265.93(d)(2).  Given  the  largely 
self-implementing  interim  status 
program,  certification  is  necessary  to 
provide  the  oversight  to  ensure 
technically  sound  decision-making  with 
regard  to  hydrogeologic  conditions. 
Several  commenters,  as  is  discussed  in 
more  detail  below,  felt  that  a  "qualified 
geologist  or  geotechnical  engineer"  may 
not  be  appropriate  for  certifying 
alternate  well  demonstrations.  The 
Agency  agrees  in  general  with  these 
comments  and  is  requiring  in  this  rule 
that  demonstrations  of  the  necessity  and 
location  of  alternate  hydraulically 
downgradient  monitoring  wells  must  be 
certified  by  a  "qualified  ground-water 
scientist"  Tliis  rule  also  promulgates  a 
definition  of  "qualified  ground-water 
scientist"  in  i  260.10.  This  definition  is 
essentially  the  same,  and  is  used  for 
similar  purposes  as  the  definition  of 
"qualified  ground-water  scientist" 
promulgated  for  solid  waste  disposal 
facilities  (56  FR  50978). 

IV.  Public  CommenU  on  NPRM 

EPA  received  comments  in  response 
to  the  notice  of  proposed  rulemaking 
(NPRKf)  issued  on  January  la  1991  (56 
FR  2108).  Hiis  section  summarizes  the 
major  comments  received  and  discusses 
how  the  Agency  addressed  specific 
concerns  in  the  final  rule.  Additional 
discussion  of  comments  received  Is 
provided  in  a  separate  response  to 
comment  document  available  in  the 
docket  for  this  rule. 

A.  Future  Interim  Status  Units 

Several  conunenters  stated  that  some 
existing  units  that  are  not  currendy 
managing  hazardous  waste  may  be 
drawn  into  interim  status  because  they 
are  managing  a  waste  that  is  identified 
as  hazardous  in  the  future.  The 
commenters  felt  diat  these  units,  as  well 
as  units  existing  as  of  the  date  of  die 
final  rule,  may  be  subject  to  physical 
constraints  that  necessitate  alternative 
well  placement  EPA  agrees  with  the 
commenters  that  units  existing  as  of  the 
date  of  the  final  rule  and  those  units  that 
obtain  inte«^m  status  through  futiue 
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rulemakings  are  eligible  for  alternate 
downgradient  well  placement 

B.  New,  Expanding  and  Repiacement 
Units 

The  Agency  received  comments  both 
in  favor  and  against  applying  the 
alternate  well  location  standard  to  new, 
expanding  and  replacement  units. 
Several  commenters  argued  that 
alternate  downgradient  well  placement 
should  be  allowed  for  new,  replacement 
and  lateral  expansions  of  exisMng  units. 
These  commenters  argued  that  facilities 
may  not  be  able  to  avoid  physical 
obstacles  which  impede  the  placement 
of  monitoring  wells  at  the  downgradient 
limit  of  the  waste  management  area  of 
new  or  expanding  units. 

The  Agency  continues  to  believe  that 
alternate  downgradient  monitoring  wells 
must  be  limited  to  existing  units  with 
existing  physical  barriers.  Flexibility  is 
necessary  to  address  conditions  existing 
prior  to  the  effective  date  of  this  or 
future  rulemakings.  The  Agency  believes 
that  planning  on  the  part  of  the  owner  or 
operator  will  enable  them  to  meet  the 
performance  standard  of  installing, 
operating,  and  maintaining  a  ground- 
water monitoring  system  capable  of 
detecting  releases  of  hazardous 
constituents.  The  Agency  continues  to 
believe  that  wells  placed  at  the 
hydraulically  downgradient  limit  of  the 
waste  management  area  have  the 
highest  probability  of  meeting  this 
standard. 

This  rule,  by  only  allowing  alternate 
well  locations  for  existing  units,  will  not 
prevent  the  construction  of  new, 
expanding,  or  replacement  units.  Nor 
will  it  significantly  impede  the  design  of 
such  units  where  physical  obstacles  are 
present.  New,  expanding,  and 
replacement  units  can  and  must  be 
designed  with  adequate  space  between 
the  edge  of  the  unit  and  any  physical 
obstacle  such  that  well  installation 
equipment  can  be  driven  and  operated 
in  that  space.  In  general,  wells  can  be 
drilled  in  narrow  spaces,  such  as  has 
been  done  in  the  area  between  two 
existing  surface  impoundments.  A 
facility  replacing  a  unit  with  alternate 
well  locations  will  be  able  to  install  new 
wells  at  the  limit  of  the  waste 
management  area  without  losing  a 
significant  portion  of  the  unit's  waste 
management  capacity.  Additional 
design  changes,  such  as  increasing  the 
depth  of  the  waste  management  unit 
may  be  made  during  the  excavation  and 
construction  of  the  replacement  unit  to 
enable  the  owner/operator  to  recoup 
any  capacity  lost  to  well  placement 


C.  Professional  Certification 

In  the  proposed  rule,  the  faciUty 
owner  or  operator  must  obtain 
certification  of  the  alternate  well 
location  demonstration  by  a  "qualified 
geologist"  or  "qualified  geotechnical 
engineer."  The  proposed  rule  described 
the  Agency's  view  of  the  qualifications 
of  a  "qualified  geologist"  and  "qualified 
geotechnical  engineer".  Several 
commenters  felt  that  a  "qualified 
geologist  or  geotechnical  engineer"  may 
not  be  appropriate  for  certifying 
alternate  well  demonstrations. 
Commenters  cited  that  certain  geologists 
and  geotechnical  engineers  are  not 
qualified  to  perform  hydrogeological 
assessments,  to  install  ground- 
monitoring  wells  or  to  perform  other 
ground-water  related  work.  Commenters 
also  felt  that  qualified  hydrogeologists 
may  not  meet  either  of  the  Agency's 
definitions.  One  commer.tcr  suggested 
that  the  appropriate  title  for  the 
individual  certifying  cm  alternate  well 
demonstration  was  a  "qualified  ground 
water  professional." 

We  agree  in  general  with  these 
comments  and  have  modified  the  final 
rule  in  response.  The  final  rule  requires 
that  alternate  downgradient  well 
location  demonstrations  be  certified  by 
a  "qualified  ground-water  scientist", 
instead  of  a  "qualified  geologist  or 
geotechnical  engineer."  This  new 
definition  is  broader  than  the  two 
definitions  in  the  proposed  rule.  Thus, 
qualified  individuals  more  clearly 
include  hydrogeologists  as  well  as 
geologists  and  geotechnical  engineers. 
As  commenters  noted,  a  geologist  or 
geotechnical  engineer  with  a 
baccalaureate  may  not  be  qualified  to 
perform  hydrogeological  assessments. 
The  definition  of  "qualified  ground- 
water scientist"  in  the  final  rule  gives 
criteria,  such  as  additional  courses,  that 
may  render  such  an  individual  qualified. 
The  Agency  believes  that  specialized 
coursework  and  training  should  include 
physical  geology,  ground-water 
hydrology  or  hydrogeology,  and 
pertinent  environmental  chemistry  (e.g.. 
organic  chemistry,  inorganic  chemistry, 
soil  chemistry,  aquatic  chemistry,  or  low 
temperature  geochemistry). 

The  Agency  agrees  with  commenters 
that  the  Agency  description  of  the 
certifying  individual  should  be  defined 
in  the  regulations.  In  this  rule,  EPA  is 
adding  the  following  definition  of 
"qualified  ground-water  scientist"  to 
i  260.10.  "A  qualified  ground-watn- 
scientist  means  a  scientist  or  engineer 
who  has  received  a  baccalaureate  or 
post-graduate  degree  in  the  natural 
sciences  or  engineering,  and  has 
sufficient  training  and  experience  in 


ground-water  hydrology  and  related 
fields  as  may  be  demonstrated  by  state 
registration,  professional  certification, 
or  completion  of  accredited  university 
courses  that  enable  that  individual  to 
make  sound  professional  judgments 
regarding  ground-water  monitoring  and 
contaminant  fate  and  transport."  "The 
Agency  replaced  the  term 
"hydrogeological  processes"  from  the 
proposed  rule  with  "ground-water 
monitoring"  in  the  final  definition 
because  the  latter  term  more  accurately 
describes  the  expertise  required  for  the 
purposes  of  this  definition. 

The  Agency  believes  that  as  the 
ground-water  profession  is 
multidisciplinary,  this  definition  is  not 
overly  prescriptive  and  provides 
necessary  flexibility.  The  Agency  plans 
to  revise  other  ground-water  related 
certification  provisions  in  40  CFR  part 
265  so  that  they  are  consistent  with  the 
§  260.10  definition  for  qualified  ground- 
water scientist  in  a  future  rulemaking. 

Commenters  also  recommended 
specific  certifying  organizations.  While 
the  Agency  does  include  professional 
certification  in  its  definition  of  a 
qualified  ground-water  scientist  it  does 
not  agree  that  this  definition  must 
include  certification  by  any  specific 
organizations.  The  definition  provides 
that  the  certification  (or  other 
experience)  must  demonstrate  that  the 
individual  has  sufficient  training  and 
experience  in  ground-water  hydrology  to 
make  professional  judgements  regarding 
ground-water  issues.  Although  the 
Agency  does  not  endorse  any  specific 
organizations  that  provide  certifications, 
it  included  certification  as  one  of  the 
methods  to  demonstrate  the 
qualifications  of  the  certifying 
individual. 

D.  Immediate  Detectiop 

The  proposed  rule  required  that  an 
alternate  location  be  as  close  to  the 
downgradient  limit  of  waste 
management  area  as  possible  while 
ensuring  immediate  detection  of 
releases.  Several  commentors  argued 
that  an  alternate  well  location,  which  is 
at  a  distance  from  the  downgradient 
limit  of  the  waste  management  area,  will 
not  be  able  to  immediately  detect 
releases.  The  Agency  agrees  with  this 
comment  The  Agency  continues  to 
believe  that  wells  placed  at  the 
downgradient  limit  of  the  waste 
management  area  are  optimally  located 
to  detect  releases.  The  goal  of  today's 
rule  is  to  require  monitoriitg  wells  with 
alternate  iucationa  to  detect  releases  as 
soon  as  possible.  Accordingly,  the  final 
rule  does  not  contain  the  phrase 
"immediate  detection"  and  instead. 
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requir(  8  that  the  "•  *  *  location 
ensure  i  detection  that,  given  the 
altemi  tive  location,  is  as  early  as 
possib  e  *  *  *" 

Com  mentors  also  requested 
clarifH  ation  of  the  use  of  the  word 
"pract  cal"  in  the  phrase,  "the  selected 
altemc  te  downgradient  location  is  as 
close  t  J  the  limit  of  waste  management 
area  ai  i  practical."  There  are  various 
circuni  stances,  many  site  specific,  that 
detem  ine  how  close  a  well  may  be 
instaUiid  to  an  obstacle.  No  generic 
regula  ory  standard  could  provide 
meanii  igful  guidance  on  all  of  the  factors 
that  m  ght  be  relevant  to  an  individual 
site-specific  decision.  In  general,  EPA 

ts  that  a  well  should  be  installed 
to  the  obstacle  as  physically 

\e  without  (1)  affecting  the 

lance  of  the  well;  (2)  damaging 
the  obstacle,  and,  (3)  endangering  the 
installation  or  sampling  crews.  For 
examdle,  a  well  should  not  be  installed 
so  close  to  a  pipeline  that  it  might 
damage  the  pipeline  or  cause 
contamination  of  the  well.  Similarly,  a 
drillinfi  crew  must  maintain  a  distance 

well  installation  from  obstacles, 
buried  product  storage  tanks  or 


during 
such 


electri  :al  cables,  that  ensures  their 
safety  The  owner  or  operator  should 
discuss  any  factors  that  infiuence  the 
positidning  of  the  well  in  his  or  her 
certifii'd  demonstration. 

V.  Sta  ie  Authorizations 

A.  Api  iJicability  of  Rules  in  Authorized 
States 

Unc  er  section  3006  of  RCRA.  EPA 
may  a  iithorize  quaUfied  States  to 
admir  ister  and  enforce  the  RCRA 
progTi  m  within  the  State.  (See  40  CFR 
part  2  '1  for  the  standards  and 
requir  ements  for  authorization.) 
Follo\iring  authorization,  EPA  retains 
cnfon  ement  authority  under  sections 
3008,  7003,  and  3013  of  RCRA.  although 
authorized  States  have  independent 
enforcement  authority. 

Prior  to  the  Hazardous  and  Solid 
Wasti  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
admiiiistered  its  hazardous  waste 
progri  im  entirely  in  lieu  of  EPA 
admii  listering  the  Federal  program  in 
that  £  tate.  The  Federal  requirements  no 
longc  ■  applied  in  the  authorized  State, 
and  HPA  could  not  issue  permits  for  any 
facililies  in  the  State  which  the  State 
was  i  uthorized  to  permit.  When  new. 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  'ederal  requirement*  did  not  take 
effec  in  an  authcmzed  State  until  the 


State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  thiat  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
requirements  apply  in  authorized  States 
in  the  interim. 

B.  Effect  on  State  Authorizations 

Today's  rule  is  not  effective  in 
authorized  States  since  the  requirements 
are  not  being  imposed  pursuant  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  Thus,  the 
requirements  will  be  effective  only  in 
those  States  that  do  not  have  final 
authorization.  In  authorized  States,  the 
requirements  will  not  be  applicable  until 
the  State  revises  its  program  to  adopt 
equivalent  requirements  under  State 
law. 

Section  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  more 
stringent  Federal  program  changes,  and 
must  subsequently  submit  the 
modification  to  EPA  for  approval. 
Generally,  these  authorized  State 
programs  must  be  revised  to  adopt  those 
changes  in  a  Federal  program  that  are 
more  stringent  or  broader  in  scope  than 
existing  Federal  standards. 

For  those  Federal  program  changes 
that  are  less  stringent  or  reduce  the 
scope  of  the  Federal  program.  Sates  are 
not  required  to  modify  their  programs 
(see  S  271.1(k)).  Today's  rule  reduces  the 
stringency  of  §  265.91(a).  Therefore, 
authorized  States  may.  but  are  not 
required,  to  modify  their  programs  to 
adopt  requirements  equivalent  or 
substantially  equivalent  to  those  in 
today's  rule.  Because  today's 
requirements  are  less  stringent  than  the 
existing  Federal  requirements,  it  is 
unlikely  that  any  authorized  State  has 
equivalent  requirements. 

VI.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis 

Exexcutive  Order  12291  requires  EPA 
to  determine  whether  a  new  regulation 
will  be  "major"  and.  if  so,  that  a 
Regulatory  Impact  Analysis  be 
conducted.  A  major  rule  is  defined  as  a 
regulation  that  is  likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more: 


2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Agency  has  determined  that 
today's  rule  is  not  a  major  rule,  because 
it  does  not  meet  the  above  criteria. 
Today's  action  adds  flexibility  to  the 
current  Interim  status  ground-water 
monitoring  requirements,  and  does  not 
impose  further  resource  burdens  on  the 
regulated  communify. 

B.  Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
Recordkeeping  burden  on  the  public  for 
this  proposal  is  estimated  at  1800  hours 
for  the  respondents,  with  an  average  of 
20  hours  per  response.  These  burden 
estimates  Include  all  aspects  of  the 
recordkeeping  effort  and  may  include 
time  for  reviewing  instructions, 
searching  existing  data  sources,  and 
gathering  and  maintaining  necessary 
data. 

List  of  Subjects  in  40  CFR  Parts  260  and 
265 

Administrative  practice  and 
procedure.  Ground-water  monitoring. 
Hazardous  materials.  Hazardous  waste, 
and  Reporting  and  recordkeeping 
requirements. 

Dated  DecemlMr  9. 1991. 
F.  Henry  Hal>icht  EL 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  chapter  1  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  260-HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  US.C  6905,  e912(a),  8921- 
6927, 6930,  6934,  6935.  6937,  6938.  6939.  and 
6974. 

2.  In  {  260.10  by  adding  in 
alphabetical  order  the  following 
definition: 

(260.10    DwflnMora. 
*        •        •        •        • 

Qualified  Ground-  Water  Scientist 
means  a  scientist  or  engineer  who  has 


Federal  Register  /  Vol.  56.  No.  246  /  Monday.  December  23.  1991  /  Rules  and  Regulations      66369 


received  a  baccalaureate  or  post- 
graduate degree  in  the  natural  sciences 
or  engineering,  and  has  sufficient 
training  and  experience  in  ground-water 
hydrology  and  related  fields  as  may  be 
demonstrated  by  state  registration, 
professional  certifications,  or 
completion  of  accredited  university 
courses  that  enable  that  individual  to 
make  sound  professional  judgements 
regarding  ground-water  monitoring  and 
contaminant  fate  and  transport. 


PART  26S-INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a).  6924, 
6925.  and  6935. 

2.  In  S  265.91  by  adding  paragraph 
(a)(3)  to  read  as  follows: 

S  265.91    Qround-watw  monitoring  syttMn. 

(a)  •  •  * 

(3)  The  facility  owner  or  operator  may 
demonstrate  that  an  alternate 
h'ydraulically  downgradient  monitoring 
well  location  will  meet  the  criteria 
outlined  below.  The  demonstration  must 
be  in  writing  and  kept  at  the  facilify. 
The  demonstration  must  be  certified  by 
a  qualified  ground-water  scientist  and 
establish  that: 

(i)  An  existing  physical  obstacle 
prevents  monitoring  well  installation  at 
the  hydraulically  downgradient  limit  of 
the  waste  management  area;  and 

(ii)  The  selected  alternate 
downgradient  location  is  as  close  to  the 
limit  of  the  waste  management  area  as 
practical;  and 

(iii)  The  location  ensures  detection 
that  given  the  alternate  location,  is  as 
early  as  possible  of  any  statistically 
significant  amounts  of  hazardous  waste 
or  hazardous  waste  constituents  that 
migrate  from  the  waste  management 
area  to  the  uppermost  aquifer. 

(iv)  Lateral  expansion,  new,  or 
replacement  units  are  not  eligible  for  an 
alternate  downgradient  location  under 
this  paragraph. 
***** 

[PR  Doc.  91-30187  Filed  12-20-91;  8:45  am] 
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40  CFR  Part  280 
IFRL-408e-5] 

Underground  Storage  Tanka 
Containing  Petroleum;  Financial 
ReaponaltMllty  Requirementa 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  promulgating  a 
rule  to  amend  the  financial 
responsibility  requirements  for 
underground  storage  tanks  (USTs) 
containing  petroleum  that  appeared  in 
the  Federal  Register  on  October  26. 1988 
(53  FR  43322).  as  amended  October  31, 
1990  (55  FR  46022).  Specifically,  this  rule 
modifies  the  compliance  dates  under  40 
CFR  280.91(d).  Under  the  modification, 
all  petroleum  marketing  firms  owning  1 
to  12  USTs  at  more  than  one  facilify  or 
fewer  than  100  USTs  at  a  single  facility 
and  non-marketers  with  net  worth  of 
less  than  $20  million  are  required  to 
comply  with  the  requirements  of  40  CFR 
part  280  subpart  H — Financial 
Responsibility — by  December  31. 1993. 
Today's  rule  extends  the  deadline  from 
the  previous  date  of  October  28, 1991. 
This  change  will  provide  additional  time 
for  the  development  of  financial 
assurance  mechanisms  (especially  State 
assurance  funds)  to  enable  this  group  to 
comply, 

EFFECTIVE  DATE:  The  amendment  to  40 
CFR  280.91(d)  contained  in  this 
rulemaking  is  effective  December  23. 
1991. 

ADDRESSES:  The  public  docket  for  this 
rule  is  in  room  M2427.  U.S.  EPA,  401  M 
St.,  SW.,  Washington,  DC  20460.  Call 
(202)  260-9327  for  an  appointment  to 
review  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT 

The  RCRA/Superfund  Hotline  at  (800) 
424-9346  (toll  free)  or  (703)  920-9810  in 
Virginia.  For  technical  questions, 
contact  Andrea  Osborne  in  the  Office  of 
Underground  Storage  Tanks  at  (703) 
308-8883. 

SUPPLEMENTARY  INFORMATION:  On 
October  26.  iy88.  EPA  promulgated 
financial  responsibility  requirements 
applicable  to  owners  and  operators  of 
underground  storage  tanks  (USTs) 
containing  petroleum  (53  FR  43322).  In 
the  final  rule.  EPA  established  a  phased 
schedule  of  compliance  for  owners  and 
operators  of  petroleimi  USTs.  Petroleum 
marketing  firms  with  1  to  12  USTs  at 
more  than  one  facility  or  fewer  than  100 
USTs  at  a  single  facility,  local 
government  entities,  and  non-marketers 
whose  net  worth  is  less  than  $20  million 
were  required  to  comply  with  the 


financial  responsibility  requirements  by 
October  26. 1990,  The  principal  reason 
for  adopting  the  phased  compliance 
approach  was  to  provide  the  time 
necessary  for  providers  (including 
private  insurance  companies  and  States 
intending  to  establish  State  assurance 
funds)  of  financial  assurance 
mechanisms  to  develop  new  policies 
and  programs  or  conform  their  policies 
and  programs  with  EPA  requirements. 
(See  53  FR  43324.) 

On  October  31, 1990,  EPA  published 
regulations  (55  FR  46022)  extending  for 
one  year  (to  October  26, 1991)  the 
compliance  deadline  for  marketers  with 
1  to  12  USTs  at  more  than  one  facility  or 
fewer  than  100  USTs  located  at  a  single 
facility  and  non-marketers  whose  net 
worth  is  less  than  $20  million.  The 
compliance  deadline  for  local 
governments  was  extended  until  one 
year  after  the  promulgation  of  a  final 
rule  providing  additional  mechanisms 
for  local  governments.  Additional 
mechanisms  for  local  goverrunents  were 
proposed  on  )une  18, 1990  (55  FR  24692). 

Since  October  1990,  EPA  has 
continued  to  monitor  the  development  of 
financial  assurance  markets,  especially 
(1)  insurance  for  corrective  action  and 
third  party  liability  and  (2)  State 
assurance  funds,  to  determine  whether 
financial  assurance  mechanisms  are 
becoming  available  to  satisfy  the  needs 
of  the  regulated  community.  Based  on 
this  on-going  review,  EPA  believes  that 
tank  owners  required  to  comply  by 
October  26, 1991,  need  additional  time  to 
meet  insurers'  standards  for  coverage. 
Also,  States  need  additional  time  to 
develop  State  assurance  funds,  to 
submit  them  to  EPA  for  review  and 
approval  as  financial  assurance 
mechanisms,  and  to  make  any 
modifications  necessary  for  approval. 
Therefore,  EPA  is  extending  the 
compliance  date  for  marketers  with  1  to 
12  USTs  at  more  than  one  facility  or 
fewer  than  100  USTs  at  a  single  facility 
and  non-marketers  whose  net  worth  is 
less  than  $20  million  from  October  z6, 
1991  to  December  31, 1993.  The  Agency 
believes  that  this  26-month  extension  for 
Category  IV  tank  owners  will  provide 
adequate  time  for  tank  owners  and 
operators  to  obtain  assurance.  By 
October  1990,  when  the  deadline  was 
previously  extended,  EPA  had  approved 
14  State  assurance  funds  and  had  begun 
to  review  11  State  assurance  funds  that 
were  submitted  to  EPA  for  approval.  (It 
is  important  to  note  that  upon 
submission  of  a  State  assurance  fund, 
the  fund  is  considered  to  be  approved 
unless  and  until  EPA  disapproves  it.) 
During  the  subsequent  12  months,  an 
additional  13  State  assurance  funds 
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have  been  approved  by  EPA  to  serve  as 
fxnancMl  responsibility  oonpliance 
mechanUms.  Currently.  27  State 
assurance  funds  have  been  approved  by 
EPA  and  an  additional  9  State  assurance 
funds  hive  been  submitted  to  EPA  for 
approval  EPA  expects  State  assurance 
fund  development  to  continue  during  the 
2&-mon4li  extension.  The  Agency  notes, 
howeve^.  that  States  are  not  required  to 
develop  assurance  funds  and  that 
several  States  have  indicated  that  they 
do  not  intend  to  develop  State  fund 
programs.  Nevertheless.  EPA  anticipates 
that  thefextension  will  allow  all  States 
intendiOg  to  develop  State  funds 
adequate  time  to  do  so. 

Additionally.  States  will  have  more 
time  to  develop  and  implement  fmancial 
assistai^ce  programs  (e.g..  direct  loan 
prograits.  loan  guarantee  programs, 
grant  ptograms)  which  help  owners  and 
operato^v  pay  for  technical 
improvtments  such  as  tank  upgrading, 
which.  |n  torn,  helps  owners  and 
operators  qualify  for  insurance.  Four 
States-^Alaska.  Hawaii.  Maryland,  and 
Washiilgton— indicated  that  they  have 
or  are  developing  State  financial 
assistaiioe  programs,  and  that  an 
extensibn  would  provide  more  time  for 
qualifidd  owners  and  operators  to 
obtain  financial  assistance  to  upgrade 
their  UST  facilities  to  meet  insxirance 
undervtfnting  criteria.  Finally,  extension 
of  the  cpmpliance  deadhne  to  December 
31. 199^  will  relate  the  compliance 
deadliiie  for  Category  IV  owners  and 
operators  to  the  final  compliance  date 
for  implementation  of  release  detection. 
Implenientation  of  a  release  detection 
program  is  a  critical  element  of  the 
undervfnnng  cnteria  for  many  insurers, 
and  th4  abiliry  to  demonstrate  that 
tanks  ^e  not  leaking  will  allow  more 
owners  and  operstors  to  obtain 
insurance.  Under  EPA's  phased 
schedule  for  release  detection,  all 
owner^  and  ooerators  must  implement 
release  deieciion  no  later  than 
December  23, 1993. 

I.  Autfabrity 

Thet  e  regulations  are  issued  under  the 
author  ty  of  Sections  2002,  9001.  9002. 
9003,  9  X)4.  90)5,  9006,  9007.  and  9009  of 
the  So!  id  Vv  i»^e  Dispoaal  Act  as 
amended  {U  U  S.C.  ti912,  6991,  6991a. 
6991b,  {69910,  6991d.  8991e,  6991f.  and 
6991h]j 

II.  Eff^bve  Date 

This  rule  will  be  effective  on 
December  23. 1991  pursuant  to  5  U.S.C 
S53(d)  This  nde  may  be  made  effective 
immec  lately  because  it  extends  a 
deadline  for  compliance  in  existing 
regulations  and  therefore  is  a 
'subst^tive  rule  which  grants  or 


recognizes  an  exemption  or  relieves  a 
restriction."  5  U.S.C.  553(d)(1).  The 
Agency  also  finds  that  there  is  good 
cause  to  make  the  rule  effective 
immediately  because  the  regulated 
community  does  not  need  time  to  come 
into  comphance.  5  U.S.C.  553(d)(3). 

in.  Badcgnrand 

When  devising  the  phased  compliance 
approach,  the  Agem^  wanted  to  achieve 
tlM  beat  balance  between  the  need  to 
demonstrate  financial  responsibility  for 
UST  releases  and  the  time  necessary  for 
owners  and  operators  to  obtain 
assurance  mecfaanisms.  The  Agency 
attempted  to  estabbth  compliance  datee 
that  were  as  early  m»  possible, 
considering  the  type  of  assurance 
different  t^es  of  fadhties  were  likdy  to 
obtain.  P^roleom  marketers  owning  or 
operating  1.000  or  more  USTs  and  non- 
marketers  with  more  than  $20  million  in 
tangibie  net  worth  were  required  to 
comply  by  January  24, 1989.  based 
priniarily  oa  their  ability  to  t)ualify  for 
self-insurance.  Petroleum  marketers 
«vith  100  to  999  USTs  were  required  to 
comply  by  October  28. 19«8.  These 
marketers  were  estimated  to  be 
relatively  more  Ukely  to  be  able  to 
obtain  msnrance;  some  of  them  were 
also  expected  to  qualify  as  self-insurers. 
Petroleum  marketers  owning  13  to  99 
USTs  at  more  than  one  facility  were 
originally  required  to  comply  by  April 

26. 1990.  However,  on  May  2, 1990,  the 
Agency  published  a  rule  (55  FR 18566) 
extending  this  compliance  date  to  April 

26. 1991.  These  marketers  were  thought 
to  be  less  likely  to  be  able  to  obtain 
insurance  than  members  of  the  October 
28, 1969,  comphance  group.  Petroleum 
marketers  owning  or  operating  fewer 
than  13  USTs  at  more  than  one  facility 
or  owning  or  operating  only  one  facility 
with  fewer  than  100  USTs,  and  UST 
owners  and  operators  who  were  not 
petroleum  marketers  (including  local 
government  entities]  were  required  to 
comply  by  October  2a  1990.  This  group 
was  expected  to  rely  primarily  on  State 
assurance  funds  for  compliance.  On 
October  31, 1990,  EPA  extended  the 
compliance  deadline  for  one  year  for 
small  marketers  (marketers  with  fewer 
than  13  USTs  or  fewer  than  100  USTs  at 
a  single  facility)  and  small  non- 
marketers  (non-marketers  with  less  than 
$20  miUion  in  net  worth).  This  extension 
was  based  on  the  rate  of  development  of 
State  assurance  funds.  In  addition.  EPA 
extended  the  compliance  deadline  for 
local  governments  until  one  year  after 
publication  of  a  final  rule  with 
additional  mechanisms  for  iocal 
govenuaents  to  demonstrate 
cooq>lianoe.  Additional  mechanisms  for 
kical  govecaments  were  proposed  on 


|une  la  19B0  (55  FR  24882).  The  dea^ine 
for  eoaoiplianoe  by  local  governments  is 
not  affected  by  this  rale. 

Through  monitoring  the  development 
of  fi"»«»«^al  assurance  mechanisms,  the 
Agency  has  learned  more  about  the  way 
insurers  operate  in  the  UST  insurance 
market.  EPA  now  believes  that  the 
extended  compliance  date  of  Ociobet 
2a  1991  for  Category  IV  tank  owners 
(marketers  owning  1  to  12  USTs  or  fewer 
than  100  USTs  at  one  facility  and  non- 
marketers  whose  net  worth  is  less  than 
$20  million)  did  not  allow  adequate  time 
for  compliance.  When  devising  the 
original  and  revised  phased  compliance 
schedule,  the  Agency  expected  that 
members  of  this  compliance  group 
would  rely  on  insurance  and  State 
assurance  funds.  The  Agency  had 
originally  believed  that  24  months  from 
promulgation  of  the  final  financial 
responsibility  rule  would  provide 
adequate  tinae  for  owners  and  operators 
to  upgrade  their  USTs  to  meet  insurers' 
requirements  and  for  States  to  develop 
and  submit  assurance  funds  to  EPA. 
Since  promulgation  of  the  1988  final  rule, 
however.  EPA  has  learned  that  tank 
owners  and  operators  require  additional 
time  to  comply  with  conditions  imposed 
on  them  by  the  Insurance  industry.  Some 
of  these  conditions  Include  operation  of 
only  tanks  jrounger  than  15  years  of  age, 
clean  site  conditions,  a  reliable  method 
of  leak  detection,  etc.  For  example,  some 
insurers  have  informed  EPA  that  they 
have  rejected  UST  coverage 
applications  because  of  existing 
contamination,  poor  tank  management 
and  inadequate  leak  detection 
monitoring.  Many  members  of  this 
compliance  group  may  not  be  able  to 
meet  these  stamkrds  by  October  2a 
1991,  and  thus  would  be  required  to  seek 
an  alternative  financial  assurance 
mechanism. 

On  August  14, 1991.  EPA  proposed  to 
extend  the  compliance  deadline  for  this 
group  (56  FR  40292).  EPA  based  the 
proposal  on  its  imderstanding  that  more 
members  of  this  compliance  group  than 
the  Agency  had  ori^ally  projected 
must  rely  on  State  assurance  fiaids, 
rather  than  on  insurance,  to  demonstrate 
compliance  with  the  financial 
responsibility  requirements.  EPA 
believed  that,  in  order  for  owners  and 
operators  to  rely  on  State  assurance 
funds  as  compliance  mechanisms,  States 
must  have  more  time  to  submit  their 
State  assurance  funds  to  EPA  for 
approval. 

At  this  time.  EPA  has  approved  27 
State  assurance  funds  to  serv<)  as 
financial  responsibility  compliance 
mechanisms  that  provide  full  or  partial 
coverage;  9  more  have  formally 
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submitted  their  State  assurance  funds  to 
EPA  for  approval. 

In  addition  to  State  assurance  funds, 
which  serve  as  financial  responsibility 
compliance  mechanisms,  some  States, 
such  as  Alaska,  Hawaii,  Oregon, 
Washington,  and  Maryland,  are 
developing  financial  assistance 
programs,  such  as  grant  programs  and 
loan  programs,  to  assist  UST  owners  in 
upgrading  their  facilities  to  meet 
insurance  underwriting  standards.  The 
State  of  Washington  has  also 
implemented  a  reinsurance  program, 
under  which  the  State  relies  on  private 
insurers  to  sell  insurance  but  provides 
reinsurance  coverage  to  limit  the 
insurers'  risk  and  reduce  premium  costs. 

Comments  on  the  proposed  rule  were 
received  from  57  commenters.  A 
Response  to  Comments  Document  is  in 
the  public  docket  for  the  rule.  Most 
commenters  supported  the  extension  of 
the  compliance  deadUne  for  Category  IV 
owners  and  operators.  Commenters 
asserted  that  the  proposed  extension 
would  allow  the  time  needed  for  owners 
and  operators  seeking  insurance  to  meet 
insurers'  standards  for  coverage.  They 
also  stated  that  an  extension  would 
allow  the  time  necessary  for  States  that 
do  not  have  State  assurance  funds  or 
financial  assistance  programs  to 
develop  such  funds  and  programs; 
whereas  in  States  where  these  funds 
and  programs  exist,  the  extension  would 
provide  States  with  more  time  to 
develop  outreach  programs,  and  would 
provide  owners  and  operators  with  more 
time  to  participate. 

Some  commenters  argued  against 
extending  the  compliance  deadline, 
however,  stating  that  affordable  private 
insurance  is  available  to  both  marketers 
and  nonmarketers.  and  that  an 
extension  would  discourage  UST 
owners  from  taking  the  necessary  steps 
toward  compliance  and  would 
undermine  the  credibility  of  the  UST 
program.  Some  of  the  comments 
regarding  the  availability  and 
affordability  of  insurance  in  certain 
States  were  countered  directly  by 
comments  from  UST  owners  in  those 
States  that  they  were  able  to  obtain  only 
minimal  pollution  liability  coverage, 
with  high  deductibles,  and  that  the  costs 
for  this  coverage  were  prohibitive.  Some 
of  the  commenters  opposing  a  general 
extension  acknowledged  that  an 
extension  was  justified  in  States  without 
State  assurance  funds. 

One  commenter.  who  removed  tanks 
before  the  proposal  to  extend  the 
compliance  deadline,  argued  that  an 
additional  extension  places  those  who 
have  already  complied  with  the 
regulations  at  a  competitive 
disadvantage  with  respect  to  those  who 


have  not.  The  Agency  believes  that  this 
situation  is  an  unfortunate  result  of  the 
regulatory  development  process,  but  is 
not  indicative  of  the  potential  effects  on 
the  majority  of  the  regulated  community. 
The  Agency  is  unable  to  determine 
whether  an  extension  is  necessary  until 
near  the  deadline  for  compliance. 
however,  and  so  is  unable  to  provide 
mote  advanced  notice  of  the  extension. 
This  difficulty  is  exacerbated  by 
statutory  requirements  to  obtain  public 
participation  in  the  rulemaking  process, 
which  further  restricts  EPA's  ability  to 
provide  definitive  answers  about 
forthcoming  changes  in  the  regulations. 
The  Agency  regrets  any  problems 
experienced  by  specific  UST  owners 
and  operators  as  a  result  of  the  changes 
in  the  regulatory  deadline. 

Regarding  the  length  of  an  extension, 
many  commenters  supported  the 
proposal  to  extend  the  compliance 
deadline  to  December  31, 1992.  One 
commenter  proposed  a  shorter  extension 
of  the  deadline  to  allow  States  more 
time  to  develop  State  assurance  funds, 
yet  not  undermine  the  financial 
responsibility  requirements  through 
excessive  delay  of  compliance 
deadlines.  Several  commenters  favored 
an  extension  until  December  31, 1993. 
These  included  the  Hawaii  Department 
of  Health,  which  requested  the  extra 
time  to  implement  its  loan  program  for 
UST  owners,  and  the  National  Air 
Transportation  Association,  which 
advocated  synchronizing  the  compliance 
schedule  for  financial  responsibility 
requirements  with  that  for  release 
detection  requirements.  Other 
commenters  also  suggested  longer 
extensions;  two  of  these  requested  an 
indefinite  extension. 

Based  on  a  review  of  the  comments, 
EPA  has  decided  to  extend  the 
compliance  date  to  December  31, 1993, 
for  small  petroleum  marketing  firms 
(those  with  fewer  than  13  USTs  or  fewer 
than  100  USTs  at  a  single  facility)  and 
nonmarketers  with  net  worth  of  less 
than  $20  million.  This  26-month 
extension  will  allow  all  States  that 
intend  to  develop  State  assurance  funds 
or  financial  assistance  programs  to  do 
so,  and  will  allow  UST  owners  and 
operators  in  these  States  to  participate. 
It  will  also  delay  the  need  for  meeting 
financial  responsibility  requirements 
until  after  the  December  22, 1993 
compliance  deadline  for  release 
detection  under  40  CFR  280.40.  Installing 
release  detection  may  be  a  requirement 
for  obtaining  insurance  in  some  areas; 
this  extension  will  assure  that  all  UST 
owners  seeking  insurance  would  have 
already  complied  with  Federal  release 
detection  requirements.  The  Agency 
notes  that  the  extension  provided  by 


this  rule  does  not  preclude  States  from 
adopting  an  earlier  deadline;  in  those 
States  where  a  State  assurance  fund 
exists.  States  may  find  it  appropriate  to 
maintain  the  previous  deadlines  for 
compliance  with  financial  responsibility 
requirements.  This  final  rule  applies  to 
the  Federal  compliance  date  only,  and 
does  not  preclude  different  State 
compliance  deadlines. 

Several  commenters  requested  that 
the  extension  be  broadened  to  include 
owners  and  operators  in  compliance 
Category  III.  which  were  required  to 
have  complied  by  April  26, 1991. 
Commenters  argued  that  these  owners 
and  operators  are  also  having  difficulty 
obtaining  insurance  or  otherwise 
demonstrating  financial  responsibility, 
and  that  extending  the  compliance 
deadline  for  owners  and  operators  in 
Category  IV  only  would  place  owners 
and  operators  in  Category  III  at  a 
competitive  disadvantage.  EPA  believes, 
however,  that  owners  and  operators 
with  financial  assurance  mechanisms 
may  have  an  advantage  over 
competitors  without  these  mechanisms 
since  the  infrequent  unknown  and 
possibly  large  costs  associated  with  a 
leak  may  be  greater  than  the  regular, 
known,  and  possibly  smaller  costs  of  the 
financial  assurance  mechanism.  In 
addition,  EPA  analysis  suggests  that  up 
to  80%  of  the  owners  and  operators  in 
Category  III  have  already  obtained 
assurance  mechanisms  through  State 
funds  and  private  insurance.  The 
Agency  emphasizes  that  its  intention 
has  been  and  continues  to  be  to  require 
demonstration  of  financial  responsibility 
at  the  earliest  date  reasonably 
achievable,  which  for  Category  III  has 
already  passed.  UST  owners  and 
operators  in  Category  III  were  required 
to  have  demonstrated  comphance  with 
the  financial  responsibility  requirements 
more  than  six  months  ago.  The  Agency 
believes  that  "extending"  the  deadline 
at  this  time  would  penalize  those 
owners  and  operators  who  have  made  a 
good  faith  effort  to  comply  with  the 
requirements. 

Several  commenters  argued  for 
special  treatment  for  USTs  owned  by 
Indian  Tribes  and  for  USTs  located  on 
tribal  lands.  The  commenters  claimed 
that  these  USTs  are  not  covered  by 
State  assurance  funds,  are  not  eligible 
for  coverage  by  the  LUST  Trust  Fund, 
are  located  in  geographic  regions  that 
offer  a  low  potential  for  contamination 
of  groundwater  supplies,  and  have 
limited  access  to  insurance.  While 
Indian  Tribes  cannot  get  State  program 
grants  or  LUST  Trust  Fund  Cooperative 
Agreements  (as  States  can),  they  are 
eligible  to  receive  LUST  Trust  Fund 
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dollars  f«om  EPA  under  certain 
circumstAncea.  State  financial  assurance 
funds  do  not  necessariiy  exclude 
tribally-<>«vned  tanks:  however,  since 
States  d<i  not  have  taxing  powers  over 
tribal  lands,  States  cannot  collect  the 
taxes  and  fees  that  are  usually  required 
for  participation  and  access  to  these 
State  fun  ds  unless  the  Tribe  or 
individui  il  owner  opts  to  pay  the  fee 
voluntarily  to  participate  in  the  fund. 

The  Agency  anticipates  that  the 
extension  wiU  provide  additional  time 
for  many  owners  and  operators  of  USTs 
located  an  tribal  lands  to  obtain 
rinancial  assurance  mechanisms. 
Nevertheless.  EPA  acknowledges  the 
concerns  expressed  by  these 
commeiuen.  As  discussed  below,  EPA 
intends  ip  continue  to  monitor  the 
developtient  of  financial  assurance 
mechaniuns  during  the  extension  period 
to  determine  whether  specific  groups  of 
UST  owners  and  operators,  including 
owners  and  operators  of  USTs  located 
on  tribal  lands.  ^^V  require  additional 
considei^tion. 

USTs  Directly  owned  or  operated  by 
Tribal  governments  are  not  within  die 
scope  of  this  rule  because  the  Agency 
treats  thpm  as  local  governments  for  the 
purposes  of  the  financial  respocsibiUty 
requiretaents.  Tribal  governments  will 
be  eligiole  to  use  the  new  mechanisms 
being  developed  for  local  governments 
by  the  Agency  and  will  be  required  to 
comply  within  12  months  of  pubhcation 
of  the  n^w  mechanisms  for 
demonsfrating  fmancial  responsibility. 

rv.  Discfeusion  of  Options  Considered 
But  Not  Proposed 

In  addition  to  the  proposed  rule.  EPA 
considered,  but  did  not  propose,  two 
additioiial  options  to  grant  relief  to  UST 
owners  and  operators.  Under  the  first 
option.  9  subset  of  those  entities 
currentW  required  to  comply  by  October 
26. 1991  would  be  granted  an  aidditional 
extensidn.  Under  the  second  option,  any 
UST  facility  meeting  certain  Federally- 
specified  conditions  as  determined  by 
the  States  would  receive  an  extension. 

Under  the  first  option,  retail  marketers 
in  Category  IV  that  provided  essential 
services  such  as  being  the  sole  source  oi 
petrolei^  products  for  a  rural 
commutLity  and  whose  tank's  posed 
minima  environmental  risks  would  be 
granted  an  extension  of  the  compliance 
deadlii^  of  up  to  90  days  following  the 
final  datte  for  compliance  with  the 
technicftl  standards  for  new  tanks  (Le.. 
March  12. 1989).  Owners  and  operators 
must  g^aerally  meet  these  technical 
requirelnents  (which  mclude  tank 
upgrad  ng,  leak  detection,  etc)  to  qualify 
for  priv  ate  insurance. 


If  EPA  were  to  adopt  the  second 
option.  EPA  would  extend  the  federal 
deadline  for  any  facility,  regardless  of 
its  compliance  category,  if  the  State 
made  certain  findings  based  on 
federally  determined  criteria.  The 
extension  would  last  up  to  90  days 
following  the  final  date  for  compliance 
with  the  technical  standards  for  new 
tanks  (March  22. 1999).  The  specified 
criteria  could  include  faciUties  that  (1) 
had  been  identified  by  States  as  entities 
in  need  of  an  extension,  (2)  sold 
petroleum  products  on  a  retail  basis.  (3) 
were  the  sole  provider  of  a  class  of 
petroleum  transportation  fuels  (e.g.. 
gasoline  or  diesel  fuel)  within  a  25-mile 
radius,  and  (4)  met  certain 
environmental  criteria  such  as  that  the 
underground  storage  tank  not  be  too 
close  to  groundwater  or  that  the 
percentage  of  the  local  population  that 
relies  on  groundwater  as  their  drinking 
water  source  not  exceed  a  certain 
number.  Under  this  option,  the  federal 
extension  could  be  granted  to  local 
governments,  especially  those  in 
isolated  rural  areas  that  provide 
essential  community  services  (e.g., 
public  health  and  safety).  Additionally, 
EPA  could  allow  extensions  for  Indian 
tribes  owning  and  operating  USTs  on 
Indian  lands  or  to  owners  and  operators 
of  USTs  on  Indian  lands  that  provided 
essential  servicet. 

Most  commenters  opposed  Option  1. 
Some  claimed  that  the  definitions  of 
"rurar  or  "sole  source  provider"  w^ould 
prove  unworkable.  Others  claimed  that 
non-marketers  have  an  equivalent  need 
for  an  extended  compliance  deadline.  A 
few  commenters  stated  that  the 
definitions  could  provide  some  firms 
with  unfair  competitive  advantages.  A 
few  commenters  supported  Option  1. 
Commenters  in  favor  of  Option  1  stated 
that  current  UST  regulations  are 
reducing  the  retail  availability  of 
petroleum  products  in  rural  areas  where 
retail  outlets  for  these  products  may 
already  be  scarce.  Commenters  also 
proposed  definitions  of  "rural  area"  for 
EPA  to  consider  if  the  Agency  were  to 
propose  Option  1. 

Many  more  commenters  supported 
Option  2,  under  which  any  facility 
unable  to  comply  with  the  financial 
responsibility  deadline,  or  having 
difficulty  in  obtaining  financial 
assurance,  could  be  granted  an 
extension  in  States  where  certain 
findings  are  made  based  on  Federally- 
determined  criteria.  Others  advocated 
extensions  when  neither  State 
assurance  funds,  financial  assistance 
pro-ams,  nor  affordable  insurance  were 
available.  Some  conunenters  challenged 
the  use  of  "sole  provider"  as  a  criterion. 


while  others  suggested  definitions  for 
"sole  provider"  for  EPA's  consideration 
if  the  Agency  were  to  propose  Option  2. 
Commenters  also  proposed 
environmental  criteria  to  be  considered 
for  use  under  Options  1  or  2. 

Three  conunenters  requested  that  EPA 
review  the  special  circumstances  of 
tribal  governments  and  of  UST  owners 
and  openton  on  tribal  lands.  The 
commenters  noted  that  Indian  tribes  do 
not  impose  taxes  and  therefore  do  not 
have  the  financial  resources  to  self- 
insure.  At  the  same  time,  they  said  that 
State  assurance  funds  generally  do  not 
apply  to  tribes,  because  States  do  not 
have  the  authority  to  levy  and  collect 
taxes  on  Indian  lands.  EPA 
acknowledges  the  concerns  expressed 
by  these  commenters.  EPA  intends  to 
use  the  time  available  during  this 
extension  period  to  contiinie  to  monitor 
the  development  of  financial  assurance 
mechanisms  and  to  determine  whether 
specific  groups  of  UST  owners  and 
operators,  faicluding  owners  and 
operators  of  USTs  located  on  tribal 
lands,  may  require  cuiditional 
consideration.  Under  today's  role, 
however,  category  IV  USTs  on  Tribal 
lands  that  are  not  owned  by  Tribal 
governments  most  demonstrate  financial 
responsibility  by  December  31, 1993. 

USTs  directly  owned  or  operated  by 
Tribal  governments  are  not  within  the 
scope  of  today's  rule.  The  Agency  treats 
Indian  Tribes  as  local  governments  for 
the  purposes  of  the  financial 
responsibility  requirements. 
Consequently,  USTs  owned  by  Tribal 
governments  will  be  required  to  comply 
within  one  year  of  the  pubUcation  of  the 
fmal  rule  providing  additional 
mechanisms  for  local  governments  to 
demonstrate  financial  responsibility; 
these  mechanisms  were  proposed  on 
June  18, 1990  (55  FR  24692). 

EPA  appreciates  the  efforts  of 
commenters  in  providing  information 
relative  to  Options  1  and  2.  These 
comments  suggest  that  some  specific 
classes  or  categories  of  UST  owners  or 
facilities  may  face  exceptional  or  unique 
difficulty  in  com^dying  with  the  financial 
responsibility  requirements  by 
December  31. 1993.  Although  neither 
option  is  being  adopted  in  today's  rule, 
EPA  is  continuing  to  review  how  and 
whether  some  variation  of  Option  2 
should  be  adopted.  EPA  will  use  the  26 
month  period  provided  by  today's  rule 
to  continue  to  monitor  the  development 
of  programs  to  assist  the  most  a^cted 
segments  of  the  regulated  community 
and  to  determine  whether  additional 
relief  may  be  necessary.  If  further  relief 
is  determined  to  be  appropriate,  after 
considering  all  statutoiy,  environmentaL 
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economic,  and  programmatic  concerns, 
EPA  will  determine  the  best  method,  if 
any,  to  provide  the  relief  The  Agency 
believes,  however,  that  more 
information  will  be  necessary  to 
characterize  fully  the  segments  that  may 
require  further  assistance  and  to 
develop  appropriate  criteria.  To  obtain 
this  information,  EPA  intends  to 
continue  its  dialogue  with  States  and  the 
regulated  community. 

V.  Economic  Impacts 

This  section  provides  an  estimate  of 
the  economic  impacts  of  the  proposed 
rule.  Because  the  proposed  rule  will  not 
cause  an  annual  impact  on  the  jconomy 
of  $100  million  or  more  and  will  not 
cause  an  ind^ase  in  the  costs  of 
production  or  the  prices  charged  by  the 
affected  community,  a  Regulatory 
Impact  Analysis  is  not  required.  Instead, 
EPA  has  prepared  an  economic  impact 
analysis  to  estimate  the  number  of 
affected  facilities  and  the  costs  to 
affected  facilities  under  the  proposed 
and  alternate  options,  and  has 
evaluated  the  impacts  on  small  entities 
as  required  by  the  Regulatory  Flexibility 
Act. 

A.  Economic  Impact  Analysis 

The  economic  analysis  examines  the 
potential  economic  effects  of  extending 
the  comphance  deadline.  It  provides  an 
estimate  of  the  number  of  potentially 
affected  entities,  a  comparison  of  the 
financial  condition  of  ejected  entities 
with  and  without  a  State  assurance 
fund,  and  an  analysis  of  rural  stations. 

EPA  analyses  have  suggested  that  a 
large  number  of  USTs  and  UST-owning 
entities  are  subject  to  the  October  26, 
1991  deadline.  Of  the  approximately  1.7 
million  USTs  subject  to  the  technical 
and  financial  responsibility  standards, 
about  790,000  are  owned  by  petroleum 
marketers  with  12  or  fewer  USTs,  by 
marketers  that  own  or  operate  fewer 
than  100  USTs  at  a  single  facility,  or  by 
non-marketers  with  net  worth  of  less 
than  $20  million.  These  USTs  are 
located  at  about  216,000  facilities,  and 
are  owned  by  about  213,000  firms  (for  an 
average  of  3.6  USTs  per  owner).  As  a 
result,  the  extension  of  the  compliance 
deadline  will  affect  a  significant 
proportion  of  the  UST-owning 
population. 

The  development  of  State  assurance 
funds  and  State  financial  assistance 
programs  provides  relief  to  UST  owners 
and  operators,  particularly  those  with 
fewer  facilities  and  USTs.  Small  service 
stations  (including  single-outlet  stations] 
required  to  obtain  private  insurance  or 
otherwise  cope  with  cleanup  costs 
without  State  aid  face  potentially  severe 
impacts.  EPA  estimates  that  45  percent 


of  small  stations  could  suffer  severe 
financial  distress,  and  41  percent  could 
fail.  (The  figure  for  severe  financial 
distress  includes  those  firms  that  would 
fail;  thus,  about  90  percent  of  those  firms 
suffering  financial  distress  would  fail.) 
Small  stations  in  rural  areas  may  be 
even  more  heavily  affected,  because 
they  lend  to  have  a  smaller  revenue 
base  and  are  less  financially  robust  than 
stations  in  metropolitan  areas. 

In  general.  State  assurance  funds  can 
reduce  instances  of  failure  over  the  next 
ten  years  if  their  deductibles  are  small 
enough.  State  assurance  funds  with 
SlO,000  deductibles  can  reduce  failures 
from  41  percent  to  only  14  percent.  State 
assurance  funds  with  $50,000 
deductibles  are  predicted  to  reduce 
failures  by  a  much  smaller  amount. 
State  financial  assistance  programs  that 
help  firms  upgrade  their  USTs  can  also 
help  by  alleviating  some  of  the  burden 
associated  with  obtaining  insurance. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
generally  requires  all  federal  agencies  to 
review  the  impact  of  their  regulations  to 
determine  whether  the  regulations  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
so,  the  Agency  must  prepare  a 
Regulatory  Flexibility  Analysis.  EPA 
believes  that  this  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
extension  of  the  compUance  date  will 
provide  reU^to  members  of  this 
compliance  group  by  allowing  them 
additional  time  to  comply  with  the 
financial  responsibility  requirements. 
Accordingly,  the  Agency  has  concluded 
that  the  law  does  not  require  a 
Regulatory  Flexibility  Analysis,  and 
certifies  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  280 

Administrative  practice  and 
procedure.  Environmental  protection. 
Hazardous  materials  insurance.  Oil 
pollution.  Penalties,  Petroleum. 
Reporting  and  recordkeeping 
requirements.  State  program  approval. 
Surety  bonds.  Underground  storage 
tanks.  Water  pollution  control. 

DatecL  December  16, 1981. 
WiniaBlCKe%. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  280  of  title  40,  chapter  I 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  280-TECHNICAL  STANDARDS 
AND  CORRECTIVE  ACTION 
REQUIREMENTS  FOR  OWNERS  AND 
OPERATORS  OF  UNCERGRCUND 
STORAGE  TANKS  (UST) 

1.  The  authority  citaiion  for  part  280 
continues  to  read  as  follows: 

Authority:  42  U.SC.  0912.  6091,  6991(a), 
6991(b),  6991  (c),  6991(d).  6991  (e).  6e9-i{f).  and 
6991 'h). 

2.  Section  280.91  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

:  280.91    Compliance  datas. 

***** 

(d)  Ail  petroleum  UST  owners  not 
described  in  paragraphs  (a),  (b).  or  (c)  of 
this  section,  excluding  local  government 
entities-  December  31, 1993. 

[IK.  Doc.  91-30581  Filed  12-20-01;  6:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CtMdran  and 
Families 

45  CFR  Part  205 

RIN  0970-AA81 

Aid  to  Families  With  Dependent 
ChHdran  and  Adutt  Assistance 
Programs;  Computar  Matching  aid 
Privacy  Protection  Act 

agency:  Administration  for  Children 
and  Families  (ACF).  HHS. 
ACTION:  Interim  final  rule. 

summary:  This  interim  final  rule  applies 
to  State  agencies  administering  the  Aid 
to  Families  with  Dependent  Children 
(AFDC)  Program  under  title  IV-A  and 
the  Adult  Assistance  Programs  under 
titles  I.  X.  XIV.  and  XVI  (Aid  to  the 
Aged.  Blind,  or  Disabled)  of  the  Social 
Security  Act.  If  implements  provisions  of 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988  and  the  Computer 
Matching  and  Privacy  Protection 
Amendments  of  1990,  amending  the 
requirement  for  independent  verification 
of  computer  match  findings  before 
imposing  any  adverse  action(s). 
DATES:  Comments  must  be  received  on 
or  before  January  22, 1992. 
EFFECTIVE  DATE:  December  23, 1991. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Assistant 
Secretary  for  Children  and  Families, 
Attention:  Mr.  Mack  A.  Storrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Fifth  Floor,  370  L'Enfanl 
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Promenade.  SW..  Washington.  DC  20447. 
Con  iments  may  be  inspected  between  8 
a.m.  and  4:30  p.m.  during  regular 
business  days  by  making  arrangements 
Witt  the  contact  person  identified 
beU  w. 

FOM  niRTHER  INFORMATION  CONTACT: 

Mr.  Mack  Storrs,  Director  of  Policy, 
Offi  :e  of  Family  Assistance.  Fifth  Floor, 
370 ^'Enfant  Promenade,  SW.. 
Washington.  DC  20447,  telephone  (202) 
40149289. 

SUPPLEMENTARY  INFORMATION:  The 
Coitputer  Matching  and  Privacy 
Projection  Act  of  1988  (CMPPA)  defmes 
a  matching  program  as 

any  computerized  comparison  of — (i) 
two  br  more  automated  systems  of  records  or 
a  system  or  records  with  non-Federal  records 
for  tije  purpose  of — (I)  establishing  or 
verifying  the  eligibility  of.  or  continuing 
compliance  with  statutory  and  regulatory 
reqiarementt  by,  applicants  for.  recipients  or 
benQflciaries  of,  participants  in.  or  providers 
or  services  with  respect  to  cash,  on  in-kind 
assistance  or  payments  under  Federal  benefit 
pro-ams 

Ciirrent  Federal-State  computer 
matching  activities,  as  well  as  any 
proposed  Federal  matches  to  be 
performed  by  State  agencies  for  the 
purpose  of  establishing  or  verifying  the 
eligibility  of  appUcants  for  and 
recipients  of  AFDC  and  Adult 
Asa  stance,  meet  the  criteria  of  a 
"m{  tching  program"  as  described  in  the 
CM  "PA.  State-developed  matching 
actitrities  involving  a  comparison  with 
oth^r  State  or  non-Federal  records  are 
exempt  from  the  verification 
reqairements  set  forth  in  these  rules. 

itory  Provimons 

lor  to  the  Omnibus  Budget 
RedoncJliation  Act  of  1990  (OBRA-90], 
the  ICMPPA  required  States  to  provide  a 

ay  notice  before  adverse  actions 
denying,  reducing,  suspending,  or 
ating  assistance  payments]  could 

iken  as  a  result  of  the  Hndings  of  a 
ter  match.  The  OBRA-00 
amendments  authorize  programs  that 
hav^  in  their  statute  or  regulations  a 
different  time  period  for  notification 
(e.g[.  a  10  day  timely  notice  period]  to 
sufaetitute  that  other  period.  If  no  such 
notice  requirement  is  provided,  the 
program  must  adopt  a  30-day  notice 
period  before  adverse  action  can  be 
taken  as  a  result  of  the  findings  of  a 
computer  match.  Since  the  AFDC  and 
Adult  Assistance  programs  are  bound 
by  the  10-day  timely  notice  requirement 
at  i  205.10(a)(4](i](A).  this  10-day  period 
will  apply  to  adverse  actions  based  on 
coiiiputer  match  findings. 

The  CMPPA  requires  State  agencies  to 
independently  verify  the  computer 
ma  ch  information  in  order  to  confirm  its 


accuracy.  It  expressly  prohibits  a 
recipient  agency  from  taking  an  adverse 
action(s)  against  an  individual  prior  to 
independently  verifying  the  accuracy  of 
the  information.  The  OBRA-90 
amendments  also  preclude  the 
imposition  of  an  adverse  action  against 
an  individual  until  the  agency  has 
independently  verified  the  findings  of 
the  computer  match.  However,  the 
amendments  also  provide  for  a  waiver 
procedure  where  a  State  can  accept  the 
match  information  without  prior 
independent  verification  provided  that 
the  applicable  Federal  Data  Integrity 
Board  determines,  in  accordance  with 
guidelines  by  the  Office  of  Management 
and  Budget,  that:  (1)  Information 
provided  by  certain  identified  agencies 
is  restricted  to  identification  and 
amount  of  benefits  paid  by  the  source 
agency  under  a  Federal  benefit  program; 
and  (2)  that  there  is  a  high  degree  of 
confidence  in  the  accuracy  of  the 
information  provided.  The  regulations  at 
9  205.56(b)  have  been  amended  to  reflect 
these  new  requirements. 

The  provisions  currendy  found  at 
9  20S.56(b]  pertaining  to  unearned 
income  information  for  the  Internal 
Revenue  Service  (IRS)  have  also  been 
revised.  Specific  procedures  for  the 
verification  of  IRS  information  will  be 
set  forth  in  agreements  developed  by 

ms. 

The  CMPPA  also  requires  that  the 
appropriate  verification  procedures  be 
set  out  in  agreements  negotiated 
between  matching  agencies  and 
matching  providers.  Such  agreements 
must  then  be  approved  by  the  Federal 
agency  Data  Integrity  Boards.  Section 
205.58  has  been  revised  to  incorporate 
this  requirement. 

Regulatory  Procedures 

Justification  for  Dispensing  with  Notice 
of  Proposed  Rulemaking 

The  amendments  to  the  regulation  are 
being  published  in  interim  final  form. 
The  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(B],  provides  that,  if  the 
Department  for  good  cause  finds  that 
Notice  of  Proposed  Rulemaking  is 
unnecessary,  impractical  or  contrary  to 
the  public  interest,  it  may  dispense  with 
such  notice  if  it  incorporates  a  brief 
statement  in  the  interim  final  regulation 
of  the  reasons  for  doing  so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  %vith  Notice  of 
Proposed  Rulemaking  with  respect  to 
these  changes.  We  find  that  publication 
of  this  regidation  in  proposed  form 
would  be  uimecessary.  This  regulation  is 
procedural  and  generally  implements 


the  statutory  provisions.  While  Notice  of 
Proposed  Rulemaking  is  being  waived. 
we  are  interested  in  commenta  regarding 
any  changes  which  should  be  made  to 
these  Interim  rules.  We  will  review  any 
comments  that  are  received  within  30 
days  from  the  date  of  publication  of  this 
interim  final  rule  and,  if  appropriate,  we 
will  publish  final  rules  with  any 
necessary  changes. 

Executive  Order  12991 

These  interim  final  rules  have  been 
reviewed  under  Executive  Order  12291 
and  do  not  meet  any  of  the  criteria  for  a 
major  regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required  because 
these  regulations  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  impose  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

This  rule  does  not  require  any 
information  collection  activities  and 
therefore,  no  approval  is  necessary 
under  the  Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 
on  small  businesses.  The  primary  impact 
of  these  proposed  rules  is  on  State 
governments  and  individuals.  Therefore, 
we  certify  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  benefits  to  individuals  and 
payments  to  States.  Thus,  a  regidatory 
flexibility  analysis  is  not  requ^ed. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13.780.  Assistance  Payments- 
Maintenance  Assistance.) 

list  of  Subjects  in  45  CFR  Part  20S 

Computer  technology.  Grant 
programs — social  programs.  Privacy. 
Public  assistance  programs.  Reporting 
and  recordkeeping  requirements. 
Waget. 


--    \ 


Dated:  August  20. 1991. 

fo  Anne  B.  Bamhart, 

Assistant  Secretary  for  Children  and 
Families. 

Approved;  October  22, 1991. 
Louis  W.  SuUivan, 
Secretary  of  Health  and  Human  Services. 

Part  205  of  chapter  II,  title  45,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC  ^ 

ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  205  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552a  note:  42  U.S.C.  602. 
603.  606,  607,  611, 1302. 1306(a),  and  1320b-7 

2.  Section  205.56  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  205.56    Requirements  govefning  tha  use 
of  InecMiM  and  tUglbUlty  Information. 

(b](l]  State  agencies  shall  not  take 
any  adverse  action  to  terminate,  deny, 
suspend  or  reduce  benefits  to  an 
applicant  or  recipient,  based  on 
information  produced  by  a  Federal 
computer  matching  program  that  is 
subject  to  the  requirements  in  the 
Computer  Matching  and  Privacy 
Protection  Act  (CMPPA)  unless: 

(i)  The  information  has  been 
independently  verified  in  accordance 
with  the  independent  verification 
requirements  set  out  in  the  State 
agency's  written  agreement  as  required 
by  9  205.58  or 

(ii)  The  independent  verification 
requirement  has  been  waived  by  the 
Department's  Data  Integrity  Board. 

(2)  The  CMPPA  defines  a  matching 
program  as  any  computerized 
comparison  of: 

(i)  Two  or  more  automated  systems  of 
records  or  a  system  of  records  with  non- 
Federal  records  for  the  purpose  of: 

(A)  Establishing  or  verifying  the 
eligibility  of,  or  continuing  compliance 
with  statutory  and  regulatory 
requirements  by.  applicants  for, 
recipients  or  beneficiaries  of, 
participants  in.  or  providers  of  ser\'ices 
with  respect  to,  cash  or  in-kind 
assistance  or  payments  under  Federal 
benefit  programs,  or 

(B)  Recouping  payments  or  delinquent 
debts  under  such  Federal  benefit 
programs,  or 

(ii)  Two  or  more  automated  Federal 
personnel  or  payroll  system  of  records 
or  a  system  of  Federal  personnel  or 
payroll  records  with  non-Federal 
records. 


3.  Section  205.58  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  to 
read  as  follows: 

§205.58    Ineonw  and  Hlglbitity 
Information;  specific  agreements  required 
between  ttie  Stete  agency  and  trim  agency 
•upptying  ttM  information. 

(a)  A  State  plan  under  title  L  IV-A.  X. 
XIV.  or  XVI  (AABD)  of  the  Social 
Security  Act  must  provide  that  in 
carrying  out  the  requirements  of 

§9  205.55  and  205.56.  the  State  agency 
will  enter  into  specific  written 
agreements  as  described  in  paragraph 
(b)  of  this  section  with  those  agencies 
providing  income  and  eligibility 
information.  Agreements  with  Federal 
Egencies  are  subject  to  the  approval  by 
the  appropriate  Federal  Data  Integrity 
Boards.  The  agreements  will  contain  the 
procedure  to  be  used  in  requesting  and 
providing  information. 

(b)  •  *  • 

(4)  The  type  of  information  and 
reporting  periods  fcM'  which  information 
will  be  provided  and  the  verification 
methodologies  to  be  used; 

[PR  Doc.  91-29724  Filed  12-20-91;  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  556 

[Docltet  No.  75-21;  Notice  3  ] 

RIN  2127-AE30 

Exemption  for  Inconsequential  Defect 
or  Noncompliance 

agency:  National  Highway  Safety 
Administjation  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARY:  A  manufacturer  which 
determines  that  its  motor  vehicle  or 
motor  vehicle  equipment  fails  to  comply 
with  a  Federal  motor  vehicle  safety 
standard  or  contains  a  safety-related 
defect  may,  under  part  556,  Exemption 
for  inconsequential  defect  or 
noncompliance,  petition  to  be  exempted 
from  the  obligation  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  to 
notify  owners  and  remedy  the 
noncompliance  or  defect,  upon  a 
showing  that  the  noncompliance  or 
defect  is  inconsequential  as  it  relates  to 
motor  vehicle  safety.  Under  part  573. 
Defect  and  noncompliance  reports,  a 
manufacturer  making  a  noncompliance 
or  defect  determination  must,  within  5 
working  days  of  that  determination,  file 
a  report  with  NHTSA.  The  final  rule 


adopted  by  this  notice  requires  a 
manufacturer  petitioning  under  part  556 
to  attach  a  copy  of  its  part  573  report 
with  its  petition. 

DATES:  The  effective  date  of  the  final 
rule  is  January  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA  (202-366-5263]. 

SUPPLEMENTARY  INFORMATION:  Under  49 
CFR  573.5(a),  "Each  manufacturer  shall 
furnish  a  report  to  the  NHTSA"  for  each 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  or  each  safety 
related  defect  in  the  vehicles  or  motor 
vehicle  equipment  that  he  manufactures 
"that  he  or  the  Administrator 
determines  to  exist."  Section  573.5(b) 
requires  that  the  manufacturer  submit 
the  report  "not  more  than  5  working 
days  after"  a  noncompliance  or  safety 
related  defect  "has  been  determined  to 
exist."  A  manufacturer  making  such  a 
determination  is  required  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  to  notify  its  purchasers  and 
to  remedy  the  noncompliance  or  the 
safety  related  defect.  However,  under  49 
CFR  556.4(a],  the  manufacturer  may  file 
a  petition  with  the  Administrator  for  a 
determination  that  the  noncompliance  or 
safety  related  defect  is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 
Such  petition  must  be  filed  within  30 
days  after  the  determination.  If  the 
petition  is  granted,  the  manufacturer  is 
excused  from  the  obligation  to  notify 
and  remedy. 

It  is  clear  that  if  a  noncompliance  or 
safety  related  defect  does  not  exist,  the 
obligation  to  notify  and  remedy  does  not 
arise.  Thus  9  556.4(a)  extends  the  right 
to  petition  only  to  "A  manufacturer  who 
has  determined  the  existence,  in  a  motor 
vehicle  or  item  of  replacement 
equipment  that  he  produces,  of  a  defect 
related  to  motor  vehicle  safety  or  a 
noncompliance  with  an  applicable 
Federal  motor  vehicle  safety  standard 
*  •  •".  In  other  words,  the  right  extends 
only  to  a  manufacturer  which  has  the 
related  obligation  to  file  a  part  573 
report. 

On  occasion,  the  fact  that  a 
manufacturer  must  determine  the 
existence  of  a  noncompliance  before  the 
manufacturer  can  file  a  part  556  petition 
does  not  appear  clear  to  manufacturers 
seeking  an  inconsequentiality 
determination.  When  the  agency 
receives  a  petition,  but  no  part  573 
report  relating  to  the  noncompliance  or 
defect  forming  the  basis  for  the  petition, 
the  agency  must  take  time  to  obtain  the 
manufacturer's  determination  of 
noncompliance  before  it  can  consider 
the  petition.  This  delay  is  not  in  the 
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intere  it  of  safety  in  those  instances  in 
which  the  Administrator  ultimately 
denieii  the  petition  because  it  is 
imporant  that  notification  and  remedy 
begin  as  soon  as  practicable  after  the 
denial.  Although  the  agency  believes 
that  tie  relationship  between  part  573 
and  part  556  is  presently  unambiguous, 
it  wishes  to  make  the  relationship  even 
clearar  by  explicitly  providing  in  part 
556  tint  a  petitioning  manufacturer  is 
required  to  submit  a  copy  of  its  part  573 
report  as  part  of  its  petition.  It  is 
therefiore  adding  that  requirement  as 
S  556.i(b){6)  (the  regulation  already 
requiiies  the  manufacturer  to  submit  its 
petitii  in  in  three  copies:  thus,  three 
copiei  1  of  the  report  will  also  be 
requiijed). 

In  aiccordance  with  5  U.S.C.  553(b)(3) 
(A)  and  (B),  because  the  amendment  is 
procedural  in  nature  and  does  not  alter 
the  existing  requirement  to  submit  part 
573  reports  containing  defect  or 
noncompliance  determinations,  it  is 
hereby  found  for  good  cause  shown  that 
noticfl  and  public  procedure  thereon  are 
unneoessary.  and  the  amendment  is 
effective  thirty  days  after  its  publication 
in  thai  Federal  Register. 

ig  Analyses 

A.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

MXtT  considering  the  impacts  of  this 
riilemjaking  action.  NHTSA  has 


UMI 


determined  that  the  action  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  regulation",  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  action  does  not  involve 
any  substantial  public  interest  or 
controversy.  There  is  no  substantial 
effect  upon  State  and  local  governments. 
There  is  no  substantial  impact  upon  a 
major  transportation  safety  program. 
Therefore,  a  full  regulatory  evaluation 
analyzing  the  economic  impact  of  the 
fmal  rule  has  not  been  prepared. 

B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  economic 
impact  of  providing  additional  copies  of 
a  report  that  is  already  required,  is  not 
significant  This  action  will  also  not 
affect  the  price  of  new  motor  vehicles  or 
motor  vehicle  equipment. 

C.  Executive  Order  12612  (Federalism) 

The  agency  has  analyzed  the  action  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism"  and  determined  that 
the  action  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  federalism  Assessment. 


D.  National  Environmental  Policy  Act    ■. 

NHTSA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act.  The  action  will  not  have  a 
significant  effect  upon  the  environment. 

List  of  SubjecU  in  49  CFR  Part  556 

Motor  vehicle  safety,  motor  vehicles, 
motor  vehicle  equipment. 

In  consideration  of  the  foregoing,  49 
CFR  part  556  is  amended  as  follows: 

PART  556-{  AMENDED] 

1.  The  authority  citation  for  part  556 
continues  to  read  as  follows: 

Autfaotity:  IS  U.S.C  1417:  delegation  of 
authority  at  49  CFR  1.S0. 

S  556.4   [AmwKlad] 

2.  In  Section  556.4,  new  paragraph 
(b)(6)  is  added  to  read  as  follows: 

•        •        *        •        • 

(b)  •  •  • 

(6)  Be  accompanied  by  three  copies  of  the 
report  the  manufacturer  has  submitted,  or  is 
submitting,  to  NHTSA  in  accordance  with 
part  573  of  this  chapter,  relating  to  its 
determination  of  the  existence  of  safety 
related  defect  or  noncompliance  with  an 
applicable  safety  standard  that  is  the  subject 
of  the  petition. 

Issued  on  Deceml>er  16, 19B1. 
lerry  Ralph  Cuny. 
Administrator. 

(FR  Doc  91-30492  Filed  12-20-91: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1435 

Sugar  and  Crystalline  Fructose 
Marketing  Allotment  Regulations  for 
Fiscal  Years  1992  Through  1996 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  This  document  announces  a 
30-day  extension  of  time,  until  February 
3, 1992,  for  comments  on  the  proposed 
rule  published  in  the  Federal  Register  on 
December  2, 1991  (56  FR  61191).  The 
proposed  rule  set  forth  proposed 
regulations  for  standby  marketing 
allotments  on  sugar  and  crystalline 
fructose. 

DATES:  All  comments  on  the  proposed 
rule  must  be  submitted  on  or  before 
February  3, 1992  in  order  to  be  assured 
of  consideration. 

ADDRESSES:  Comments  should  be 
mailed  or  deUvered  to  Dean  Ethridge, 
Deputy  Administrator  for  Program 
Planning  and  Development  (DAPPD), 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  room 
3090,  South  Agriculture  Building,  P.O. 
Box  2415,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Comments  received  may  also  be 
inspected  at  room  3741,  South 
Agriculture  Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  between  9  a.m.  and 
4;30  p.m.,  Monday  through  Friday  except 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Barry,  Assistant  to  the  Deputy 
Administrator  for  I^ogram  Planning  and 
Development,  ASCS;  telephone  (202) 
720-3391. 


SUPPLEMENTARY  INFORMATION:  Part  VII 

of  subtitle  B  of  title  III  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990, 
provided  for  the  imposition  of  marketing 
allotments  on  sugar  processed  from 
domestically  produced  sugarcane  and 
sugar  beets  and  on  crystalline  fructose 
manufactured  from  com,  during  the 
fiscal  years  1992  through  1996,  if  imports 
of  sugar  would  otherwise  be  less  than 
1.25  million  short  tons,  raw  value.  On 
December  2, 1991  the  Commodity  Credit 
Corporation  published  a  proposed  rule 
setting  forth  proposed  regulations  to 
implement  these  "standby"  marketing 
allotments. 

The  proposed  rule  provided  for  a  30- 
day  period  for  public  comments;  such 
comments  were  required  to  be  received 
on  or  before  January  2, 1992  in  order  to 
be  assured  of  consideration. 
Representatives  of  the  sugar  and 
crystalline  fructose  industries  have 
requested  that  this  comment  period  be 
extended  by  30  days,  to  February  3, 
1992,  due  to  the  pending  revision  of 
several  marketing  allotment  provisions 
by  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  Amendments  of  1991,  the 
recent  intensification  of  negotiations  on 
agricultural  policy  reforms  in  the 
Uruguay  Roimd  of  multilateral  trade 
negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  and  the  onset  of  the  holiday 
season.  In  the  interests  of  receiving  the 
fullest  possible  public  comment  on  the 
proposed  regulations,  CCC  will  grant 
this  request. 

Notice 

Notice  is  hereby  given  that  the  period 
of  time  for  submitting  comments  on  the 
proposed  rule  published  on  December  2, 
1991  (56  FR  61191)  is  extended  to 
February  3, 1992. 

Signed  the  17th  day  of  December.  1991.  in 
Washington,  DC. 
Keith  0.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  91-30587  Filed  12-20-91;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
(Docket  No.  PRM-50-56] 

Richard  P.  GrUI;  Filing  of  a  Petition  for 
Rulemaking 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  receipt  of  petition  for 

rulemaking. 

SUMMARY:  Mr.  Richard  P.  Grill  requests 
that  the  Nuclear  Regulatory  Commission 
(NRC)  amend  its  regulations  that 
establish  general  design  criteria  for 
nuclear  power  plants,  as  necessary,  to 
add  lightning  induced  and  other 
electrical  transients  to  the  required  list 
of  phenomena  that  licensed  nuclear 
power  plants  and  other  nuclear  facilities 
must  be  designed  to  withstand  safely. 
The  petitioner  requests  that  the  NRC 
require  licensees  of  nuclear  power 
plants  and  other  nuclear  facilities  to 
consider  the  effect  of  electrical 
transients  on  the  operabiUty  and 
reliability  of  nuclear  safety  related 
systems  and  potential  accident 
scenarios  analyses. 

DATES:  Submit  comments  by  February 
21, 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Submit  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  For  a  copy  of  the  petition,  write: 
Rules  Review  Section,  Regulatory 
F*ublications  Branch,  Division  of 
Freedom  of  Information  and 
F*ublications  Services,  Office  of 
Administration,  Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Washington,  DC  20555, 
Telephone:  (301)  492-7758  or  Toll  Free: 
800-368-5642. 
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Backgrauid 

The  nRC  has  received  a  petition  far 
nilemaking  submitted  by  Richard  P. 

Grill.  The  petition  was  assigned  Docket 
No.  PRM-io-56(Mi  Augvat  Ifi,  ia0L  The 
petitioner  has  requested  that  the  NBC 
amend  appendix  A  to  10  CFR  part  50, 
"Gener^  Design  Criteria  for  Nuclear 
Power  plants,"  to  add  lightning  induced 
and  other  electrical  traoaieiits  to  tha 
required  list  of  phenomena  that  licensed 
midear  power  planti  and  other  aadear 
facilities  must  be  designed  to  wMMtand. 
The  petitioner  has  requested  that  the 
NRC  mojdify  Deaign  Criteria  1 13. 14. 17. 
18. 19,  21,  22.  23.  24.  29.  63  and  64  of 
appoidttc  A  to  10  CFR  part  SO  to  require 
bcensees  of  nuclear  power  plaata  aod 
other  nuclear  facilities  to  consider  the 
eflact  af|electrical  traaaieiits  en  the 
operabil^ty  and  rahabihty  of  nudear 
safety  related  ^^teins  and  potential 
accidem  acenahee  aaalyiea.  The 
reqaestad  aarandaient  woofal  also 
require  f  cenaeet  to  take  whatever 
actions  ire  neceaaary  lo  asaora  tiiat 
electrical  transiants  canoal  conprooiise 
the  safely  of  the  facility  and  the  health 
and  saf^  of  the  pnUta  The  petit  ieaer 
request^  that  tlwse  deai^B  requirements 
be  mandatory  for  aU  new  licenae 
applicatlQos  as  well  as  for  hoense 
renewal  for  operaiiBf  plaata.  The 
petitioner  requeats  that  the  Comaiseion 
hrst  coorfoct  die  research  necessary  to 
develop, a  technical  basis  for  issoing  the 
regulations  and  for  supplying  guidance 
to  its  licensees. 

Hie  Petitioner 

The  petitioner  was  formerly  the  Chief. 
Site  Safety  Branch.  Division  of  Reactor 
Licensinig.  U.S.  Atomic  Energy 
Commission  in  the  late  1960'8  and  early 
1970'8.  In  1976.  petitioner  accepted  a 
positioniwidi  the  NRC.  in  the 
Envirenpiental  Standards  Branch. 

The  petitioner  contends  that  some 
membere  of  the  staff  of  tiie  Atomic 
Energy  Commission  and  the  Nuclear 
Regulatory  Commission  have  urged  that 
a  comprehensive  study  be  conducted  to 
quanti^  the  potential  risk  and 
consequences  from  electrical  transients 
since  dii  late  19e0's.  As  the  Branch 
Chief  re#ponaible  for  analysis  of  the 
hazards  posed  by  natural  phenomena  on 
nuclear  power  plants,  tiie  petitioner 
actively  sought  to  have  the  electrical 
transiral  issue  addressed.  After  joining 
the  NRO  in  1976,  the  petitianer  renewed 
efforts  tp  have  the  issue  addressed. 
These  e^orts  included  a  direct  appeal  to 
the  Commissioa  As  a  result,  a  Draft 
Regulatory  Guide  and  Value/Impact 
Statement  entitled  "Lightning  Protection 
for  Nuclear  Power  Plants,"  was  issued 
for  publ  c  comment  by  ^e  Commission 


in  August  1979.  The  draft  guide  was 
submitted  to  the  Advisory  Conrntittee  on 
Reactor  Safeguards  (ACRS)  for  review 
and  a  final  draft  version  was  submitted 
to  the  ACRS  in  February  1981.  The  guide 
fwhich  had  not  received  NRC  Staff 
consensus)  was  discussed  at  the 
February  5-7, 1061,  ACRS  meeting.  The 
ACRS  returned  the  regulatory  guide  to 
the  staff  for  further  action  and 
recoRunended  that  the  NRC  Staff  utilize 
consoltBnts  to  provide  die  necessary 
expertiee  for  this  specialized  subfect.  A 
final  version  of  diis  Regulatory  Gvdde 
was  aaver  piMiahed. 

The  patitiaoer  conteada  that  the  draft 
Regulatory  Guide  w«a  weak  on 
juatifiootiflBi  because  the  studies 
neceaaary  to  show  whether  or  not 
electrical  tr«iaieBts  peaed  a  threat  had 
net  been  done,  bi  fact  page  10  of  the 
guide  states  The  staff  has  not  reviewed 
the  surge  protection  aspects  of  nuclear 
power  plants  and.  therefore,  is  not 
thoroughly  familiar  with  the  present 
practices  used  for  the  protection  of 
systems  important  to  safety  from 
transient  overvoltages." 

Need  fgrlha  Suggested  AoMndawnts 

The  petitioner  believes  tiiat  potentisil 
effects  of  tanaient  electrical  surges  on 
the  integrity  «t  safety  related  control 
and  awitecing  ^sterns  have  not  been 
rigorously  analyzed  nor  have  any 
Implicatiena  for  saiety  been  factored 
into  preventative  desipi  conservatisms. 
The  petitioner  etetes  tihat  to  his 
knowledge,  no  commercial  nuclear 
power  plant  design  in  the  United  States 
has  ever  been  thoroughly  studied  to  see 
what  effect  the  range  of  electrical 
transients  Erom  lightning  strikes, 
switching  surges,  or  other  sources,  might 
have  on  the  facility.  The  petitioner 
asserto  that  a  complete  analysis  of  this 
issue  has  never  been  conducted  by  tiie 
NRC. 

The  petitioner  contends  that  because 
the  effects  of  lightning  and  other 
electrical  transients  have  not  been 
analyzed,  the  effects  were  not 
considered  in  the  development  of 
General  Design  Criteria  or  Safety  Class 
1  specifications.  Therefore,  the  design  or 
electrical  safety  sensing  and  control 
systems  may  not  have  utilized 
equivalent  levels  of  conservatism  now 
found  in  the  remainder  of  the  facility. 

According  to  the  petitioner,  lightning 
strikes  and  switching  surges  are 
relatively  common  occurrences  at  or 
near  electrical  generating  stations  and 
their  associated  transmission  lines. 
Generating  station  designers  have  long 
known  electrical  transients  could 
damage  generators  or  other  equipment 
and  Interrupt  electrical  service.  All 
generating  stations  are  protected  to 
some  level  against  a  transient's  gross 
effects  as  a  matter  of  prudent 


economiea.  UghtidBg  arreatera,  for 
example,  are  provided  to  decouple 
massive  electrical  surges  on  a 
transmission  line  resulting  from  a 
lightning  strike.  Protective  devices, 
however,  do  not  assure  protection  of 
more  delicate  control  circuits  or 
instrumentation  from  the  pulse  the 
arrester  allows  to  pass  before 
intenoipting  the  transient 

The  petitioner  atetes  that  transients 
can  also  enter  the  drcoitiy  by  any 
number  of  alternate  paths  from  outside 
or  inside  the  plant.  These  transients  can 
enter  directly  on  electrical  supply  and 
instnunentatioa  lines  from  direct 
contact  widi  a  source  of  electricity  or  by 
induced  cmrente  generated  by 
electromagnetic  impulse  (EMP) 
phenomena  in  the  atmosphere  (lightning, 
nuclear  detonations],  switching 
procedures,  ferromagnetic  effects  or 
electromagnetic  emission  &om  other 
adjacent  equipment  i.e..  radio  or  radar 
traamitiera.  arc  welders,  thyristor 
dimmer  switches,  radio  frequency 
heaters,  electric  motors,  etc  These 
transients  are  not  considered  crucial  for 
conventional  generating  stations  as  the 
maximum  consequence  is  plant 
shutdown  and  a  resultant  lose  of 
revenue.  The  transiento  cotdd  be 
extoemely  important  for  a  nuclear 
powered  stetion,  however,  as  the  bottom 
line  in  this  case  could  be  the  health  and 
safety  of  the  public,  not  dollars. 

The  petitioner  also  states  that  as 
safety  related  control  systems  at  nuclear 
facilities  have  become  more  complex 
and  sophisticated,  their  vulnerability  to 
electrical  transients  has  increased. 
Relatively  sturdy  vacuum  tubes  used  in 
earlier  plants  have  been  replaced,  first 
by  transistors  and  more  reoendy  by 
solid  state  integrated  logic  aystems. 
These  later  systems  can  be  disrupted  ^ 
quite  small  fiuctuatioBS  of  current 

The  petitioner  contends  that  industry 
standards  have  been  devebped  for 
protection  of  conventional  electrical  and 
electronic  circuits  because  of  the 
vulnerabihty  of  these  electronic 
systems.  According  to  the  petitioner,  the 
NRC  does  not  require  the  use  of  even 
these  conventional  standards  much  less 
require  more  rigorous  standards 
coRunenaurate  with  li»  safety 
coQsequeDces  of  faihue  of  nuclear 
power  plant  protective  systems. 
Therefore,  the  petitioner  doubte  that  the 
electrical/electronic  definition  of 
"Safety  Qass  1"  is  as  equally  rigorous 
and  reasauring  as  that  for  other  design 
parameters. 

The  petitioner  contends  that  members 
of  the  NRC  SUff  have  indicated  that 
they  are  aware  of  several  incidents 
which  have  occurred  in  nuclear  power 
planto  tiaat  can  be  attributed  to  lightning 
effects  such  at  the  shut  down  of  ttie 
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Humbolt  Bay  plant  and  the  explosion  in 
the  off-gas  system  of  Vermont  Yankee. 

The  Solution 

The  petitioner  requests  that  the  NRC 
amend  its  regulations  pertaining  to 
General  Design  Criteria  for  Nuclear 
Power  Plants,  as  necessary,  to  add 
lightning  induced  and  other  electrical 
transients  to  the  required  list  of 
phenomena  that  licensed  nuclear  power 
plants  and  other  nuclear  facilities  must 
be  designed  to  safely  withstand.  The 
petitioner  requests  licensees  be  required 
to  take  whatever  actions  are  necessary 
to  assure  such  transients  cannot 
compromise  the  safety  of  the  facility 
and  the  health  and  safety  of  the  public. 

According  to  the  petitioner,  other 
Covemment  agencies,  such  as  the 
Defense  Nuclear  Agency  and  the 
Defense  Communications  Agency,  have 
devoted  significant  resources  to 
investigation  of  surge  disruption  in 
similarly  complex  electronic  circuitry. 
While  the  transients  investigated  in 
these  studies  originate  from  sources 
other  than  natural  phenomena,  such  as 
EMP  from  postulated  nuclear 
explosions,  the  effects  on  circuitry  are 
similar.  The  petitioner  further  states  that 
the  analytical  tools  already  developed 
by  these  agencies  could  be  modified  for 
use  by  the  NRC  and  the  commercial 
nuclear  industry  to  determine  the 
magnitude  of  this  potential  threat  and  to 
suggest  remedial  courses  of  action, 
should  they  be  necessary. 

Petitioner  suggests  that  the  NRC 
answer  a  simple  question  posed  over  20 
years  ago  "Do  electrical  transients 
produced  by  lightning  or  other  causes 
present  a  significant  hazard  to  the  safety 
of  nuclear  facilities?  Specifically,  the 
petitioner  suggests  that  the  NRC  take 
the  following  actions: 

1.  Initiate  a  research  study  to 
determine  the  current  state  of 
knowledge  of  lightning  and  other 
electrical  surge  protection.  Assemble  the 
results  of  this  study  into  a 
comprehensive  reference  report. 

2.  Initiate  another  study  to  identify 
and  quantify  potential  consequences  of 
all  types  of  electrical  transiets  on 
licensed  nuclear  power  plants  and  other 
nuclear  facilities. 

3.  Prepare  and  publish  a  rule  in  the 
Federal  Register  to  require  that  each 
relevant  NRC  licensee  analyze  and 
modify,  if  necessary,  its  facihty  to 
assure  safety  related  nuclear  systems 
will  not  be  compromised  by  electrical 
transients. 

4.  Utilizing  these  studies,  licensee 
experience  and  analysis,  and  relevant 


industry  standards,  develop  electrical 
transient  protection  guidance 
specifically  tailored  to  the  exceptionally 
high  reliability  requirements  of  nuclear 
facility  safety  related  control  systems. 

5.  In  order  to  assure  prompt  resolution 
of  other  nuclear  safety  issues,  determine 
why  the  NRC  was  so  reluctant  to 
address  this  issue. 

The  Petitioner's  Suggested  Amendments 

The  petitioner  has  requested  a  generic 
amendment  to  the  general  design 
criteria  provisions  for  nuclear  power 
plants,  10  CFR  Part  50. 

I.  The  amendment  would — 

1.  Revise  Design  Criteria  2, 13, 14, 17, 
18, 19,  21,  22,  23,  24,  29,  63  and  64  of 
appendix  A,  to  require  licensees  of 
nuclear  power  plants  and  other  nuclear 
facilities  to  consider  the  effect  of 
electrical  transients  on  the  operahility 
and  reliability  of  nuclear  safety  related 
systems  and  potential  accident  scenario 
analyses. 

2.  Require  licensees  to  take  whatever 
actions  are  necessary  to  assure  such 
transients  cannot  compromise  the  safety 
of  the  facility  or  the  health  and  safety  of 
the  public;  and 

3.  Be  mandatory  for  all  new  license 
applications  as  well  as  for  license 
renewals  of  existing  plants. 

II.  The  petitioner  suggests  that  prior  to 
proceeding  with  the  suggested 
amendments  the  Commission  must  first 
conduct  the  research  necessary  to 
develop  a  technical  basis  for  issuing  the 
regulations  and  for  supplying  guidance 
to  its'  licensees. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
discussion. 

Authority:  Sees.  102. 103. 104, 105, 161. 182, 
183, 186, 189,  68  Stat.  936,  937,  938.  948,  953, 
954,  955.  956,  as  amended,  sec.  234.  83  Stat. 
1244,  as  amended  (42  U.S.C.  2132.  2133.  2134. 
2135,  2201,  2232,  2233,  2236.  2239,  2282);  sees. 
201.  as  amended.  202,  206,  88  Stat.  1242.  as 
amended.  1244,  1246  (42  U.S.C.  5641,  5842, 
5846). 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretoiy  of  the  Commission. 

(FR  Doc.  91-30576  Filed  12-20-91;  8:45  am  J 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14  CFR  Part  39 

(Docket  No.  91-CE-90-AD] 

Airworthinesa  Directives;  Baecti  90, 99, 
and  100  Serlea  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  AD  91-12-12,  which 
currently  requires  a  one-time  inspection 
of  the  rudder  trim  tab  drainage  area  for 
proper  drainage  provisions  on  certain 
Beech  90,  99,  and  100  series  airplanes, 
and  subsequent  modification  if  correct 
drainage  provisions  do  not  exist.  The 
Federal  Aviation  Administration  has 
determined  that  the  actions  specified  by 
AD  91-12-12  should  also  apply  to  other 
serial  numbered  airplanes  currently  not 
affected  by  this  AD.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  structural  damage 
or  imbalance  to  the  rudder  caused  by 
improper  drainage  of  water  from  the 
rudder  trim  tab. 

DATES:  Comments  must  be  received  on 
or  before  February  3, 1992. 
ADDRESSES:  Beech  Service  Bulletin  No. 
2365,  Revision  1,  dated  December  1991. 
may  be  obtained  from  the  Beech 
Aircraft  Corporation.  P.O.  Box  85. 
Wichita.  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  91-CE-90- 
AD,  room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Campbell,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4128;  Facsimile 
(316]  946-i407. 
SUPI>LEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  Irule  by  submitting  such 
written  dtta,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  a  nd  be  submitted  in  triplicate  to 
the  addrgss  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above.  wlU  be  considered  before  taking 
action  onthe  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.; 

Commints  are  specifically  invited  on 
the  over^l  regulatory,  economic, 
environn^ental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summaries  each  FAA-public  contact 
conoernefi  with  the  substance  of  this 
proposal  Iwill  be  filed  in  the  Rules 
Docket 

Availabilty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Dotket  No.  91-CE-flO-AD,  room 
1558. 601 JE.  12ih  Street  Kansas  City. 
Missouri  ^106. 

Discussic 

Airwofthiness  Directive  (AD)  91-12- 
12,  Amendment  39-7023  (56  PR  26020. 
June  6, 1*91),  currently  requires  a  one- 
time inspection  of  the  drainage  area  of 
the  rudder  trim  tab  for  proper  drainage 
provisions  on  certain  Beech  90,  99,  and 
100  series  airplanes,  and  subsequent 
modificaiion  if  correct  drainage 
provisions  do  not  exist.  The  actions  are 
accomplished  in  accordance  with  Beech 
Service  bulletin  No.  2365,  dated  January 
1991.        I 

The  ending  serial  number  on  the 
Model  C^A  airplanes  in  the 
apphcability  of  AD  91-12-12  is  LI-1244. 
Since  th0  AD  has  become  effective  (May 
21, 1991)4  the  Federal  Aviation 
Adminisiration  (FAA)  has  determined 
that  the  ictions  specified  by  AD  91-12- 
12  shoul^  apply  to  all  Model  C90A 
airplanes  up  to  and  including  serial 
number  L)-1280,  The  manufacturer 
(Beech)  kas  since  issued  Service  Bulletin 
No.  236s|  Revision  1.  dated  December 
1991,  wh^ch  incorporates  the  revised 
serial  number  applicability. 

The  FAA  has  examined  the  above 
situation,  reviewed  all  available 
Informanon  related  to  the  circumstances 
describad  above,  and  has  decided  that 
further  AD  action  should  be  taken  to 
incorporate  all  Model  C90A  airplanes  up 
to  and  including  serial  number  L)-1280 


into  the  current  AD  action.  Since  the 
condition  described  is  likely  to  exist  or 
develop  in  other  Beech  90,  99,  and  100 
series  airplanes  of  the  same  type  design, 
the  proposed  AD  would  retain  the 
requirements  of  AD  91-12-12,  but  would 
expand  the  applicability  of  the  Model 
C90A  airplanes.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  the  instructions  in  Beech  Service 
Bulletin  No.  2365,  Revision  1,  dated 
December  1991.  It  would  supersede  AD 
91-12-12.  Amendment  39-7023. 

It  is  estimated  that  2,068  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  hour  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $113,740.  However.  AD 
91-12-12  required  the  same  actions  as 
the  proposed  AD  on  2.032  airplanes.  The 
proposed  AD  would  pose  an  additional 
cost  impact  of  $1,980  (36  airplanes  times 
1  hour  at  $55)  than  that  already  required 
by  AD  91-12-12. 

Tlie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

TheProposod  Amwidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviabon  Administration 


proposed  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.88. 


Sat.19    (AiMndMl] 

2.  Section  39.13  is  amended  by 
removing  AD  91-12-12.  Amendment  39- 
7023  (56  FR  26020,  June  6, 1991 ),  and    , 
adding  the  following  new  AD: 

Baech:  Docket  No.  91-CB-90-/VD. 

Applicability:  Models  65-^  6b-A90,  65- 
A90-1,  6S-A90-2.  65-A90-3,  65-j^90-4.  B90. 
and  C90  airplanes  (all  serial  numtxirs  (S/N)): 
Model  C90A  airplanes  {S/N  Lhl063  through 
U-lZaOi:  Models  ESQ,  HflO,  99,  99A.  A99A 
B99.  C99.  lOa  AlOO.  and  BlOO  airplanes  (all 
S/N),  certificated  in  any  category. 

Compliance:  Required  wilhin  the  next  150 
hours  time-in-eervice  after  the  effective  date 
of  this  AD,  unless  already  accofflplished  (AD 
91-12-lZ  Amendment  39-7023). 

To  prevent  structural  damage  or  imbalance 
to  the  rudder  caused  by  improper  drainage  of 
water  from  the  rudder  trim  tab.  accomplish 
the  following: 

(a)  loapect  the  rudder  trim  tab  for  proper 
moisture  drainage  provisions  in  accordance 
with  the  Instructions  in  Beech  Service 
Bulletin  Na  2365,  Revision  1.  dated  December 
1991.  If  the  correct  drainage  provisions  do  not 
exist,  prior  to  further  flight,  modify  the  rudder 
trim  tab  in  accordance  with  die  instmclions 
in  the  referenced  service  bulletin. 

Note:  Except  for  a  change  in  the 
applicability  paragraph,  the  requirements  of 
this  AD  are  the  same  as  AD  91-12-12. 
Amendment  39-7023,  which  is  superseded  by 
this  action. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  whth  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road. 
Mid-Continent  Airport  Wichita.  Kansas 
67209.  The  request  shotild  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  of  Beech  Aircraft 
Corporation,  P.O.  Box  65,  Wichita.  Kansas 
67201-0085:  or  may  examine  this  document  at 
the  FAA.  Central  Region  Office  of  the 
AssisUnt  Chief  Counsel.  Room  1558. 601  E. 
12th  Street  Kansas  City.  Missouri  64106. 
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Issued  in  Kansas  City.  Missouri  on 
December  17, 1991. 
Bairy  D-CIeownla, 
Marnier.  SmaU  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  91-30527  Filed  12-20-91: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offic*  Of  ttw  Secretary 

32  CFR  Part  220 

CoHaction  From  TMrd  Party  Payers  of 
ReasonaMe  Coats  of  Healthcare 
Services 

aoency:  Office  of  the  Secretary.  DoD. 
Acnow:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  DoD  regulation  that 
implements  10  U.S.C.  1095.  This  statute 
generally  provides  for  collection  by  the 
United  States  fiom  third  party  payers  of 
reasonable  costs  of  healthcare  services 
provided  in  facilities  of  the  Uniformed 
Services  to  DoD  beneficiaries  who  are 
also  beneficiaries  under  the  third  party 
payer's  plan.  This  proposed  rule  would 
implement  recent  legislative 
amendments  to  section  1095  that 
expanded  the  third  party  collection 
authority  to  cover  outpatient  services, 
automobile  liability  and  no-fault 
insurance  policies,  and  Medicare 
supplemental  insurance  plans.  Active 
duty  members  are  included  in 
collections  from  automobile  liability  and 
no-fault  insurance  carriers.  The 
proposed  rule  would  also  revise 
mediods  for  determining  reasonable 
costs  for  inpatient  care  services. 
DATES:  Comments  must  be  received  by 
February  21. 1992. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Health  Services 
Operations),  Attn:  Operations  and 
Management  Support  room  3E343,  The 
Pentagon.  Washington.  DC  20301-1600. 
FOR  niRTNER  MFORMATtON  CONTACT: 
CDR  Steven  D.  Olson.  MSC.  USN  at 
(703)  693-2570. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Congress  enacted  10  U.S.C  1095  as 
part  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985, 
Public  Law  9»-272.  section  2001(a)(1).  to 
permit  the  Department  of  Defease  to 
collect  from  third  party  payers 
reasonable  inpatient  hospital  care  costs 
incurred  on  behalf  of  most  DoD  health 
care  beaaeficiaries.  This  legislatioQ  was 
based  on  the  premise  that  |>rivate  health 


care  plans  should  not  avoid  payment  for 
inpatient  healthcare  services  provided 
to  their  beneficiaries  solely  because 
those  beneficiaries  also  happen  to  be 
entitled  to  space  available  care  in 
military  facilities.  To  implement  this 
statute,  DoD  issued  a  proposed  rule 
October  8, 198a  and  a  final  rule 
September  25. 1987. 

After  several  years  of  experience. 
Congress  indicated  its  disappointment 
regarding  the  relatively  low  level  of 
collections  being  made  under  the 
program.  As  one  step  to  address  this,  in 

1989.  Congress  amended  the  statute  to 
provide  that  funds  collected,  rather  than 
being  turned  over  to  the  general 
treasury,  would  be  credited  to  the 
appropriations  account  supporting  the 
facility  that  provided  the  care.  PubHc 
Law  101-189,  section  727.  The  intent  of 
this  amendment  was  to  provide  an 
incentive  for  facilities  of  the  Uniformed 
Services  to  aggressively  implement  this 
program. 

Improved  implementation  was  also 
the  objective  of  regulatory  revisions 
promulgated  by  DoD  in  1990.  A 
proposed  rule  was  issued  January  16, 

1990.  55  FR  1473,  and  a  final  rule.  May 
29, 1990. 55  FR  21,742.  The  result  was  a 
significantly  revised  regulation  setting 
forth  DoD's  interpretations  of  key 
statutory  provisions  and  related 
requirements  and  procedures. 

Two  government  reports  in  1990  are 
also  noteworthy  as  background.  The 
DoD  Inspection  General  released  an 
exhaustive  audit  report  calling  for  a 
much  more  active  collection  program. 
l.G.  Audit  No.  9FR-0031.  Draft  versions 
of  this  report  stimulated  much  of  the 
1990  rule  making  activity.  On  a  related 
front,  the  General  Accounting  Office 
issued  a  report  entitled,  "Military  Health 
Care:  Recovery  of  Medical  Care  Costs 
From  Liable  Third  Parties  Can  Be 
Improved."  This  report  addressed 
collections  in  tort  liability  cases,  such  as 
automoibile  accident  cases,  under  the 
Federal  Medical  Care  Recovery  Act 
(FMCRA),  and  recommended  expanding 
that  authority  to  cover  no-fault 
automobile  Insurance  policies  and  to 
permit  retention  of  collected  funds  at  the 
facility  that  provided  the  care. 

These  two  reports  stimulated  further 
Congressional  action  in  1990.  In  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991.  Public  Law  101-510, 
section  713,  Congress  made  three 
significant  dianges  to  10  U.S.C  1095. 
First.  Congress  expanded  the  collection 
authority  to  cover  outpatient  services. 
The  original  statute  only  covered 
impatient  bosftital  care.  Second,  based 
on  the  GAO  report  Confess 
supplemeotai  current  legal  authority  to 
collect  io  loit  iiabiUty  cases  with  new 


authority  to  also  collect  from  no-fault 
insurance  carriers.  Congress  folded  both 
the  pre  existing  tort  liability  case 
authority  and  the  new  no-iault  authority 
under  the  framework  of  section  1095, 
thus  allowing  retention  of  funds 
collected  at  the  facility  in  both  t>-pes  of 
cases.  Third,  reacting  to  one  of  the 
Inspector  General's  recommendations. 
Congress  expanded  section  1095  to 
cover  Medicare  supplemental  insurance 
plans.  Similar  statutory  changes  (but  not 
including  the  outpatient  care  provision) 
were  made  in  the  Department  of 
Defense  Appropriations  Act  of  FY  1991. 
Public  Law  lOl-Sll.  section  8075. 

The  Senate  Appropriations  Committee 
explair)ed  its  proposed  provision,  which 
was  enacted,  as  one  which: 

Would  allow  (he  Department  of  Defense  to 
collect  from  Medicare  supplemental 
insurance  polic>'  carriers  and  from 
automobile  liability  and  no-fsult  insumnce 
carriers  for  treatment  of  eliRible  patients  in 
military  hospitals  As  an  incentive  for 
military  hospitals  to  make  these  collections. 
net  proceeds  would  remain  at  tlte  coUecung 
medical  facility.  {S.  RepL  101-«21.  p.  48.) 

In  making  these  statutory  revisions. 
Con^^ss  cleariy  expressed  its  intent 
regarding  the  operation  of  the  third 
party  collection  program.  The 
Conference  Committee  Report  on  the 
Authorization  Act  said  "the  conferees 
are  disappointed  to  note"  the  "major 
fiaws"  in  the  program  identified  by  the 
Inspector  General,  which  if  not 
corrected,  could  result  in  a  failure  "to 
collect  approximately  S318  million  from 
primary  health  insurance  plans  for  fiscal 
years  1990  through  1994."  The 
Conference  Report  concluded: 

The  conferees  expect  that  the  Department 
of  Defense  will  correct  these  deficiencie«, 
and  will  aggressively  implement  the 
expanded  authority  provided  in  this  section. 
(H.  Conf.  RepL  101-923,  p  Sia) 

This  proposed  rule  is  to  implement  the 
expanded  authority.  It  is  important  to 
note  that  Active  Duty  beneficiaries  are 
excluded  from  third  party  collections 
except  in  cases  involving  automobile 
liability  and  no-fault  insurance.  In    ' 
addition,  the  proposed  rule  will  revise 
current  methods  for  calculating      / 
reasonable  costs  of  inpatient  hospital 
care  services. 

n.  Provisions  of  the  Proposed  Rulf 

A.  Outpatient  Senricea 


1.  Expansion  of  Authority 


/ 


The  recent  statutory  amendment 
added  outpatient  services  to  the  section 
1095  collection  program  by  replacing  the 
previous  references  to  "inpatient 
hospital  care"  with  the  new  aathodty  to 
collect  for  ati  "healthcare  services-"  We 
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propose  lo  make  a  comparable  revision 
to  the  regulation  at  various  places. 
Specifica  lly,  this  change  would  be  made 
in  the  he  iding  for  part  220,  §5  220.1. 
220.2.  22(  .8  and  220.9. 

2.  Per  Vii  it  Rate 

Another  proposed  revision  to  §  220.8 
involves  the  calculation  of  reasonable 
costs  for  outpatient  services.  Congress 
addresse  d  this  by  authorizing  "all- 
inclusive  per  visit  rates"  as  the  basis  for 
outpatient  services  collections  section 
1095(fl(2|.  Based  on  this  authority,  DoD 
proposes  to  adopt  this  method  for 
computirg  reasonable  costs  for  most 
outpatiei  t  care.  Thus,  collections  for 
most  out  )3tient  services  will  be  based 
taqdard  per  visit  fee.  representing 
cost  in  facilities  of  the 
Services  of  an  outpatient 
Mujtiple  outpatient  visits  on  the 
to  different  clinics  will  result 
irge  for  each  clinic  visit, 
visits  on  the  same  day  to  the 
will  only  have  one  charge, 
general  rule,  the  standard  per  visit 
11  be  all-inclusive.  No 
charge  will  be  made  for 
bcratory,  radiology,  pharmacy 
lervices  provided  in 

with  an  outpatient  visit.  A 
charge  for  same  day/ 

surgery  will  be  published 


aven  ge 
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Howeier.  when  the  provision  of 

s  at  the  request  of  a  provider 
the  Military  Health  Service 
(^HSS)  rather  than  in 

with  an  outpatient  visit  at  a 
nedical  treatment  facility 
c  larges  shall  be  made  for  certain 
($100  or  more)  ancillary 
and  procedures  such  as 
,  radiology,  pharmacy, 
function,  cardiac 
zation.  hemodialysis, 
medicine. 


electroci  irdiography. 
electroei  icephalography. 

ctron  juromyography,  pulmonary 
inhalation  and  respiratory 
ind  physical  therapy  services, 
pie,  patients  seen  by  civilian 

under  the  CHAMPUS 
often  obtain  prescribed 
and  radiology  tests  as  well  as 
drugs  from  a  local  MTF. 
Paiknership  Program  providers 
their  MHSS  role  are  not 
outside  providers  for  this 


tory 


p  ion  I 


deied 


visit  rate,  described  above, 
vary  based  on  the  precise 
procedures  involved  in  the  visit, 
for  certain  outside  provider 
high  cost  ancillary  services, 
will  be  based  on  the  cost  of 
of  service  provided.  The 


pur 


t(d 


particular  high  cost  services,  drugs  or 
procedures  covered  by  the  special  rule 
will  be  published  annually,  along  with 
the  rate  applicable  to  each  service. 

The  adoption  of  this  method  of 
computing  costs  of  third  party  collection 
conforms  to  the  method  currently 
followed  in  cases  in  which  private 
payment  is  required,  including 
automobile  accident  cases  under  the 
Federal  Medical  Care  Recovery  Act.  In 
addition,  it  will  rely  upon  the  same  data 
and  computation  systems  as  were  used 
to  establish  the  per  diem  rates  that  have 
been  used  for  inpatient  hospital  services 
collections  under  this  program.  Also, 
this  method  provides  a  simple, 
economical  method  for  third  party 
collections.  As  in  the  case  of  the  per 
diem  amounts,  the  applicable  visit 
charge,  the  same  day/ambulatory 
surgery  charge,  and  the  rates  for 
externally  requested  high  cost  ancillary 
services  shall  be  updated  and  published 
annually.  For  treatment  rendered  in 
fiscal  year  1992,  the  standard  per  visit 
amount  is  $77. 

3.  Effective  Date 

A  new  §  220.6(d)  is  proposed  to  reflect 
the  Congressional  effective  date  for  the 
expansion  of  the  third  party  collection 
program  to  outpatient  care.  It  would  not 
apply  to  plans  that  have  been  in 
continuous  effect  without  amendment  or 
renewal  since  prior  to  the  effective  date 
of  the  statutory  amendment  (November 
5, 1990],  to  the  extent  that  such  plans 
clearly  exclude  payment  to  the  Federal 
government  for  care  in  military  facilities. 

4.  Timetable  for  Actual  Billings 

In  issuing  this  proposed  rule,  our 
purpose  is  to  establish  all  regulatory 
requirements  that  will  be  needed  to 
carry  out  this  expansion  to  the  program. 
However,  with  respect  to  outpatient 
services  billings,  we  note  that  for  most 
facilities  of  the  Uniformed  Services,  a 
number  of  internal  systems  adjustments 
are  not  completed  that  are  necessary  to 
the  operation  of  the  program.  Therefore, 
in  some  areas  of  the  country,  actual 
billings  for  outpatient  services  will  not 
promptly  follow  completion  of  the  rule 
making  activity.  Activities  are  permitted 
to  back  bill  for  care  provided  between 
the  effective  date  of  this  rule  and  the 
provision  of  internal  systems  to 
implement  the  program. 

B.  Medicare  Supplemental  Insurance 
Plans 

1.  Extension  of  Collection  Authority 

The  current  S  220.6(b)  excludes 
Medicare  supplemental  insurance  plans 
from  section  1095.  Based  on  the  recent 
Congressional  action,  we  propose  to 


include  such  plans  in  the  program  by 
amending  §  220.6  and  the  definition 
section  (to  be  redesignated  as  §  220.12). 
In  addition,  we  propose  to  add  a  new 
§  220.10  concerning  special  rules 
applicable  to  Medicare  supplemental 
insurance  plans. 

2.  Services  Covered 

Because  Medicare  is  excluded  as  a 
third  party  payer  under  this  program, 
and  because  Medicare  supplemental 
insurance  plans  generally  define 
themselves  relative  to  the  primary 
Medicare  coverage,  there  is  a  need  for  a 
special  rule  for  third  party  collections 
from  Medicare  supplemental  plans  for 
care  provided  in  facilities  of  the 
Uniformed  Services.  Congress  provided 
the  special  rule.  The  House  Armed 
Services  Committee,  which  originated 
this  provision,  explained: 

In  authorizing  collection  from  Medicare 
supplemental  policies,  the  committee  intends 
that  the  right  of  the  United  States  to  collect 
would  be  comparable  to  the  obligation  that 
the  third  party  payer  would  incur  if  the 
healthcare  services  were  provided  under 
Medicare. 

H.  Rept.  101-665,  p.  214;  see  also  H. 
Conf.  Rept.  101-923,  p.  618.  Similarly,  the 
Appropriations  Act  general  provision 
states  that  in  connection  with  Medicare 
supplemental  policies: 

The  facility  of  the  uniformed  services  shall  be 
treated  as  if  it  were  a  Medicare  eligible 
provider  and  the  services  provided  as  if  they 
were  Medicare-covered  services. 

Public  Law  101-511.  section  8075. 

The  basic  policy  Congress  wants  to 
put  in  place  is  that  Medicare 
supplemental  plans  should  be  no  better 
or  worse  off  when  their  insured 
beneficiaries  receive  care  in  a  facility  of 
the  Uniformed  Services  than  those  plans 
are  when  their  insured  beneficiaries 
receive  care  from  civilian  providers.  In 
this  way,  these  plans  do  not  enjoy  a 
windfall  when  their  insured 
beneficiaries  receive  care  in  a  facility  of 
the  Uniformed  Services.  Our  proposed 
§  220.10(a]  adopts  a  general  policy 
consistent  with  this  Congressional 
intent. 

3.  Inpatient  Charges 

The  proposed  rule  goes  on  to  apply 
the  above  general  philosophy  in  the 
context  of  inpatient  hospital  care.  To  do 
so,  notice  must  be  taken  of  the  liability 
of  a  Medicare  supplemental  insurance 
carrier  in  the  usual  civilian  hospital 
context,  which  is  to  pay  the  inpatient 
deductible  amount  for  hospital  services 
under  Medicare  Part  A  and  the  20%  cost 
share  for  professional  services  under 
Medicare  Part  B.  The  Medicare  inpatient 
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deductible  is  an  initial  amount,  set  by 
statute  at  S520  in  1B87  and  updated 
annually  thereafter  (the  1091  amount  is 
$628).  followed  by  additional  amounts 
beginning  on  Ae  tlst  day  of  care  in 
long'Stay  oases,  fiased  oa  this,  in  the 
typical  case,  the  Medicare  supplemental 
insurance  carrier  would  be  responsible 
for  the  initial  inpatient  deductible 
amount  for  hospital  services.  20%  of  the 
professional  services  provided,  and 
additional  amoents  after  llie  61st  day. 
The  proposed  i  220.10(b),  consistent 
with  the  Congressional  poticjr. 
establishes  this  as  the  niaximnra 
liability  of  the  Medicare  supplemental 
instirance  curler. 

4.  Outpatient  Charges 

Similarly,  the  proposed  §  22ai0(c^ 
would  establish  the  rule  that  a  Medicare 
supplemental  policy  would  be 
responsible  for  the  Medicare  Part  fi 
professional  deductible  amount  (the  first 
$100  per  year),  plus  20%  of  the  outpatient 
charges  for  remaining  services  that  are 
within  the  Medicare  program's  scope  of 
services.  The  normal  outpatient  charges 
would  apply  with  respect  to  services  not 
covered  by  Medicare  but  within  the 
scope  of  the  supplemental  policy.  Under 
Medicare,  after  the  deductible  Is  met 
the  beneficiary  cost  share  for  outpatient 
care  is  20%:  this  then  becomes  the 
responsibiUty  of  the  Medicare 
supplemental  plan.  Thus,  as  an  exami}le 
based  on  this  provision,  in  FY  1992.  the 
amount  that  would  be  collected  from  a 
Medicare  supplemental  insurance  plan 
for  a  normal  visit,  after  the  $100 
deductible  has  been  met  would  be  20% 
of  the  $77  per  visit  cost  or  $15. 

The  amount  payable  from  a  Medicare 
supplemental  insurance  plan  for 
anoklary  services  and  procedures 
ordered  by  an  outside  provider  would 
be  bcned  on  20%  of  the  charges  for  that 
service  or  procedure. 

5.  Medicare  Qaim  not  Required 

In  regard  to  claims  procedures, 
another  special  rule  is  necessary  to 
accomplish  the  outcome  intended  by 
Congress.  The  usual  procedure  for 
Medicare  supplemental  carriers  is  to 
accept  claims  only  after  the  primary 
claim  has  been  processed  and  paid  by 
Medicare.  In  this  way,  the  remaining 
liability,  which  becomes  the 
responsibility  of  the  supplemental 
policy,  is  apparent.  However,  a  different 
process  is  required  in  section  1095  cases 
because  there  will  be  no  claim  to 
Medicare.  Instead,  the  third  party  payer 
is  statutorily  required  to  accept  die 
claim  as  involving  Medicare  covered 
services  froB  an  authorised  provider. 

Tills  is  not  a  significant  imposition 
because  the  nature  of  the  liabili^  and 


the  amount  involved  ace  readily 
apparent  or  determined,  based  oa 
standard,  pre-set  per  diem  or  per  visit 
amounts  end  the  standard  Medicare 
inpatient  deductible.  Thus,  the  third 
party  payer's  liability  is  net  a  function 
of  complex  calculations  that  can  only  be 
made  after  action  by  the  primary  payer 
it  is  straightforward  and  easfly 
determined  based  on  Information 
presented  with  the  claim. 

6.  E£recti¥el>8tc 

Proposed  §  220.10(e]  reflects  the 
statutory  effective  date  of  die  expansion 
of  the  §  1095  authority  to  cover 
Medicare  supplemental  plans.  The 
provision  is  similar  to  that  mentioned 
above  in  connection  with  outpatient 
services. 

C.  Automobile  Liability  aad  No^ault 
A  utomobih  Insurance  Policies 

1.  Extension  of  Collection  Authority 

In  the  recent  statutory  amendments, 
Congress  amended  the  definition  of 
"third  party  payer"  to  include  policies 
issued  by  "an  automobile  liability 
insurance  or  no-fault  insurance  carrier" 
section  1095(h)(1).  We  propose  to  make 
a  comparable  amendment  In  proposed 
S  220.12.  Most  of  the  normal  rules  and 
procedures  of  part  220  will  apply  to 
these  types  of  cases.  However,  as  with 
Medicare  supplemental  plans,  some 
special  rules  are  needed  in  connectlcn 
with  automobile  liabiUty  and  no-fault 
policies. 

2.  Active  Duty  Members  Covered 

Tlie  first  special  rule  is  that  the  third 
party  collection  authority  in  automobile 
cases  applies  to  active  duty  members. 
The  usual  rule  of  section  1095  is  that 
active  duty  members  are  excluded.  This 
is  likely  based  on  the  fact  that  active 
duty  members  typically  do  not  have 
other  health  insurance.  However,  under 
the  Federal  Medical  Care  Recovery  Act 
automobile  liability  cases  have  long 
followed  a  different  rule,  which 
Congress  has  now  adopted  for 
automobile  cases  under  the  third  party 
collection  program.  Section  1095(i){l). 
Thus,  under  proposed  {  220.11(a), 
medical  services  provided  in  a  facility  of 
the  Uniformed  Services  to  an  active 
duty  member  in  cases  in  which  a  third 
party  automobile  liability  insurance  or 
no-fault  insurance  carrier  is  a 
responsible  payer,  the  carrier  has  a  duty 
to  pay. 

3.  Relation  to  Federal  Medical  Care 
Reoovery  Act 

Under  the  Federal  Medical  Care 
Recovery  Act  (FMCRA),  Public  Law  87- 
093  (42  ULS.C  2651  et  seq.i  the  United 


States  has  a  right  to  collect  in  caaes 
"creating  s  tort  liability  upon  some  third 
person."  42  US.C.  28Sl(a).  in  the  recent 
amendments.  Congress  intended  to 
expand  collection  authority  to  no-faa)t 
insurance  cases  and  to  bring  both  tort 
liability  and  no-fault  cases  under  the 
framewoik  of  section  1Q9S.  However,  in 
cases  besed  on  tort  liability.  Coogreas 
did  not  intend  to  reinvent  a  new  bod)  of 
law  oa  determining  tort  habthty.  Tort 
liability  is  detenB^ned  by  aUte  law.  The 
House  Armed  Senrioes  Coeunittee 
stated  that  the  statotoiy  emendment 
"would  not  affect  the  current  tort 
habitity  recovery  eathority  governed  by 
the  Medical  Care  Recovery  Act"  H. 
Rept.  lOl-att.  p.  214.  Sdmlarly.  die 
Appropriations  Act  general  provision 
makes  deer  that  in  eotemobde 
insurance  cases,  "should  tort  liability  be 
a  basis  for  payment  the  standards  of 
the  Federal  Medical  Care  Recovery  Act 
•  •  •shall  apply."  Public  Law  101-511. 
section  B07S. 

Proposed  |  220.11(b)  sets  forth  onr 
proposed  interpretation  that  in  tort 
liability  cases,  section  lt)9S  and  the 
FM(3tA  provide  concurrent  authority 
and  that  in  such  section  1095  cases, 
matters  re;gardtng  the  determination  of 
tort  liabih^  shall  be  governed  by  the 
same  substaitive  standards  as  would  be 
applied  under  the  FMCRA  (i.e..  state 
law),  in  addition,  the  Department  of 
lustice  FMCRA  regulations.  28  CFR  part 
4S,  shall  apply  to  these  concurrent 
authority  cases.  The  FMCRA.  however, 
has  no  relevance  to  section  1095 
collections  involving  no-fault  insurance 
carriers.  Finally,  in  both  types  of  cases 
under  section  1095,  other  matters  and 
procedures,  such  as  the  amount  billed, 
billing  procedures,  etc  are  governed  by 
part  220. 

4.  Effective  Dste 

Proposed  i  220.11(c)  reflects  die 
elective  date  enacted  by  Congress  for 
the  extension  of  section  1095  collection 
authority  to  automobile  llabUity 
insurance  and  no-fault  insurance 
carriers.  It  is  the  same  as  that  referenced 
above  for  Medicare  supplemental 
policies  and  outpatient  services. 

D.  Inpatient  Services 

1.  Rate  Structure 

DoD  has  historically  used  a  single  rate 
for  reimbursement  for  various 
healthcare  services.  The  rate  has  taken 
the  form  of  a  single  per  diem  diarge.  per 
visit  charge  or  procedure  charge  and  has 
been  based  on  the  actual  costs  of 
rendering  healthcare  services  as 
reflected  in  the  Medical  Expense  and 
Performance  Reporting  System 
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(MEPRSt  MEPRS  is  the  standard 
expense  reporting  system  for  all  fixed 
medical  treatment  facilities  (MTFs) 
within  the  Department  of  Defense  (DoD) 
and  is  the  accepted  source  of  healthcare 
information  for  Congress  and  offices 
and  agencies  of  the  Executive  Branch.  A 
single  raie  has  the  advantage  of 
administrative  simplicity  and  enables 
use  by  aO  MTFs  including  those  with 
limited  automated  capabilities.  Although 
a  single  fate  based  on  the  average  cost 
of  healtncare  services  results  in  some 
paying  niore  than  actual  cost,  others  pay 
less  and  the  assumption  is  that  the  over 
and  und^r  payments  offset  each  other 
and  collections  approximate  costs. 

It  is  D<  lO's  intent  to  transition  to  a 
multiple  rate  structure.  The  proposed 
multiple  rates  will  result  in  charges  that 
more  closely  approximate  the  actual 
costs  of  delivering  specific  categories  of 
medical  iervices,  such  as  surgical  care, 
obstetrical  care,  pediatric  care,  etc., 
while  m^ntaining  the  simplicity  still 
needed  by  most  MTFs  because  of 
limited  automated  support.  The 
movement  to  multiple  rates  is  an  interim 
step  toward  patient  level  rates  based  on 
a  classification  system  such  as 
Diagnosis  Related  Groups. 

As  with  the  single  rate,  data  to 
support  computation  of  multiple  rates 
will  be  dbtained  from  MEPRS  data 
consolidated  from  all  DoD  MTFs.  Cost 
data  will  be  aggregated  for  each  of  the 
clinical  Services  identified  below  and  an 
average  cost  computed  for  each  clinical 
service,  tliis  average  cost  shall  form  the 
basis  foB  the  rates  established  for 
reimbursement  for  healthcare  services 
under  the  provisions  of  the  TPC 
program;  Patients  treated  in  an  intensive 
care  unit  any  time  during  the  24  hour 
nursing  { leriod  shall  be  charged  the 
intensivi  i  care  per  diem  charge  in  lieu  of 
a  charge  for  the  clinical  service  to  which 
the  patient  is  currently  assigned. 

a.  Meilical  Care  Services:  Includes 
Internal  Medicine,  Cardiology, 
Dermatc  logy.  Endocrinology, 
Gastroenterology,  Hematology, 
Nephrolpgy,  Neurology.  Oncology, 
Pulmonary  and  Upper  Respiratory 
Disease]  Rheumatology,  Physical 
Medicine,  Clinical  Immunology,  HIV 
III — Ace  uired  Immune  Deficiency 
Syndror  le  (AIDS),  Infectious  Disease, 
Alierge,  and  Medial  Care  Not  Elsewhere 
Classified. 

b.  Sur  peal  Care  Services:  Includes 
General  Surgery,  Cardiovascular  and 
Thoraci :  Surgery,  Neurosurgery, 
Ophthalnology,  Oral  Surgery, 
Otolarytigology.  Pediatric  Surgery, 
Plastic  Surgery,  Proctology,  Urology, 
Periphei  al  Vascular,  Trauma  Service, 
Head  at  id  Neck  Service  and  Surgical 
Care  Nc  t  Elsewhere  Classified. 


c.  Obstetrical  and  Gynecological  Care. 

d.  Pediatric  Care:  Includes  Pediatrics, 
Nursery,  Adolescent  Pediatrics  and 
Pediatric  Care  Not  Elsewhere  Classified. 

e.  Orthopaedic  Care:  Includes 
Orthopaedics,  Podiatry  and  Hand 
Surgery. 

f.  Psychiatric  Care  and  Substance 
Abuse  Rehabilitation. 

g.  Family  Practice  Care, 
h.  Bum  Unit  Care. 

i.  Medical  Intensive  Care/Coronary 
Care. 

j.  Surgical  Intensive  Care. 

k.  Neonatal  Intensive  Care. 

1.  Organ  and  Bone  Marrow 
Transplants. 

In  accordance  with  current  practice, 
the  per  diem  rate  for  each  of  the  above 
categories  of  care  shall  be  subdivided 
into  three  categories:  Hospital  charges. 
Professional  charges,  and  Ancillary 
charges. 

The  effective  date  for  implementation 
of  a  multiple  rate  schedule  shall  be  April 
1. 1992. 

E.  Standard  Billing  Forms 

DoD  has  elected  to  follow  the 
generally  accepted  practice  of 
standardizing  the  use  of  billing  forms  to 
prepare  bills  for  both  inpatient  and 
outpatient  medical  care  and  services 
rendered  to  dependents  and  retirees. 
The  MTF  shall  use  the  DD  Form  2502, 
"Uniform  Billing  for  Inpatient  Hospital 
Costs"  (UB82),  to  prepare  bills  for 
inpatient  and  outpatient  care  to  third 
party  payers.  U682  data  element  usage 
shall  be  consistent  with  the  standards 
defined  by  the  National  Uniform  Billing 
Committee.  If  updated  versions  of  the 
UB82  become  nationally  accepted,  the 
DoD  will  update  their  version  of  the 
form. 

F.  Definitions 

Proposed  §  220.12  would  revise 
current  5  220.10  in  connection  with  the 
definition  of  several  key  terms  used  in 
part  220.  These  proposed  definitions  are 
straightforward  and  self-explanatory. 

III.  Regulatory  Procedures 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  would 
not  have  a  impact  of  $100  million  or 
other  significant  economic  impacts. 
Similarly,  the  rule  does  not  significantly 
affect  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  As  stated 
above,  for  the  most  part,  this  proposed 
rule  would  simply  incorporate  into  the 
third  party  collection  program  regulation 
the  recently  enacted  statutory 
requirements  and  establish  basic 
procedures  for  their  implementation. 


This  is  a  proposed  rule.  We  invite 
public  comments  on  all  matters  covered 
by  this  proposal. 

List  of  Subjects  in  32  CFR  Pnrt  22n 

Claims,  Health  insurance.  Medical 
records. 

For  the  reasons  stated  in  the 
preamble,  32  CFR  part  220  is  proposed 
to  be  amended  as  follows: 

PART  220-COLLECTION  FROM 
THIRD  PARTY  PAYERS  OF 
REASONABLE  COSTS  OF 
HEALTHCARE  SERVICES 

1.  The  authority  citation  for  part  220  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  1095. 

2.  The  heading  for  part  220  is  revised 
as  set  forth  above. 

3.  Section  220.1  is  proposed  to  be 
revised  to  read  as  follows: 

§22ai    PurpoM  and  appHcabliity. 

This  part  implements  the  provisions  of 
10  U.S.C.  1095.  In  general.  10  U.S.C.  1095 
establishes  the  statutory  obligation  of 
third  party  payers  to  reimburse  the 
United  States  the  reasonable  costs  of 
healthcare  services  provided  by 
facilities  of  the  Uniformed  Services  to 
most  Uniformed  Services  medical  care 
beneficiaries  who  are  also  covered  by  a 
third  party  payer's  plan.  This  part 
establishes  the  Department  of  Defense 
interpretations  and  requirements 
applicable  to  all  healthcare  services 
subject  to  10  U.S.C.  1095. 

4.  Section  220.2  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  220.2    Statutory  obligation  of  third  party 
payer  to  pay. 

(a)  Basic  rule.  Pursuant  to  10  U.S.C. 
1095(a)(1),  a  third  party  payer  has  an 
obligation  to  pay  the  United  States  the 
reasonable  costs  of  healthcare  services 
provided  in  any  facility  of  the 
Uniformed  Services  to  a  Uniformed 
Services  beneficiary  who  is  also  a 
beneficiary  under  the  third  party  payer's 
plan.  The  obligation  to  pay  is  to  the 
extent  that  the  beneficiary  would  be 
eligible  to  receive  reimbursement  or 
indemnification  from  the  third  party 
payer  if  the  beneficiary  were  to  incur 
the  costs  on  the  beneficiary's  own 
behalf. 
***** 

5.  Section  220.3  is  proposed  to  be 
amended  by  revising  paragraph  (b)(1)  to 
read  as  follows: 

§  220.3    Exdutions  Imparmlasibie. 

[h]  General  rules.  *  *  * 
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(1)  Express  exclusions  or  limitations 
in  third  party  oayer  plans  that  are 
inconsistent  with  10  U.S.C.  1095(b)  are 
inoperative. 

6.  Section  220.6  is  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  220.6    Certain  payers  excluded. 

***** 

(b)  Supplemental  plans.  CHAMPUS 
(see  32  CFR  part  199)  supplemental 
plans  and  income  supplemental  plans 
are  excluded  from  any  obligation  to  pay 
under  10  U.S.a  1095. 
***** 

(d)  Third  party  payer  plans  prior  to 
Novembers.  1990.  in  connection  with 
outpatient  care.  The  provisions  of  10 
U.S.C.  1095  and  this  section  concerning 
outpatient  services  are  not  applicable  to 
third  party  payer  plans: 

(1)  That  have  been  in  continuous 
effect  without  amendment  or  renewal 
since  prior  to  November  5, 1990;  and 

(2)  For  which  the  facility  of  the 
Uniformed  Services  or  other  authorized 
representative  of  the  United  States 
makes  a  determination,  based  on 
documentation  provided  by  the  third 
party  payer,  that  the  policy  or  plan 
clearly  excludes  payment  for  such 
services.  Plans  entered  into,  amended  or 
renewed  on  or  after  November  5, 1990, 
are  subject  to  this  section,  as  are  prior 
plans  that  do  not  clearly  exclude 
payment  for  services  covered  by  this 
section. 

7.  Section  220.8  is  proposed  to  be 
revised  to  read  as  follows: 

§  220.8    Reasonable  cotta. 

(a)  Per  diem  rates— In  general.  As 
authorized  by  10  U.S.C.  1095(f)(1),  the 
computation  of  reasonable  costs  for 
purposes  of  collections  for  inpatient 
hospital  care  under  10  U.S.C.  1095  and 
this  part  shall  be  based  on  per  diem 
rates.  The  per  diem  charge  shall  be 
equal  to  the  inpatient  full  reimbursement 
rate,  as  provided  in  paragraphs  (b)  and 
(c)  of  this  section.  Per  diem  rates  shall 
be  updated  and  published  aimually.  For 
purposes  of  billing  third  party  payers 
other  than  automobile  liability  and  no- 
fault  insurance  carriers,  per  diem  rates 
shall  be  subdivided  into  three 
categories: 

(1)  Hospital  charges. 

(2)  Professional  charges. 

(3)  Ancillary  charges. 

(b)  Unified  per  diem  rates  for  care 
provided  prior  to  April  1. 1992.  For 
inpatient  hospital  care  provide  prior  to 
April  1, 1992,  the  computation  of 
reasonable  costs  shall  be  based  on  the 
unified  per  diem  full  reimbursement  rate 


for  all  clinical  categories  of  hospital 
care.  For  purposes  of  this  paregraph 
(and  paragraph  (c)  of  this  section], 
charges  for  patients  hospitalized  before 
and  after  the  April  1  start  date  shall  be 
based  on  the  determination  method  in 
effect  for  the  respective  periods  of 
hospitalization. 

(c)  Clinical  groups  per  diem  rates  for 
care  provided  on  or  after  April  1.  1992. 
For  inpatient  hospital  care  provided  on 
or  after  April  1, 1992.  the  computation  of 
reasonable  costs  shall  be  based  on  the 
per  diem  full  reimbursement  rate 
applicable  to  the  clinical  category  of 
services  involved.  Patients  treated  in  an 
intensive  care  unit  any  time  during  the 
24  hour  nursing  period  shall  be  charged 
the  intensive  care  per  diem  charge  in 
lieu  of  a  charge  to  the  clinical  service  to 
which  the  patient  is  currently  assigned. 
For  this  purpose,  the  clinical  groups  are 
as  follows: 

(1)  Medical  Care  Services.  This 
includes  internal  medicine,  cardiology, 
dermatology,  endocrinology, 
gastronenterology.  hematology, 
nephrology,  neurology,  oncology, 
pulmonary  and  upper  respiratory 
disease,  rheumatology,  physical 
medicine,  clinical  immunology.  HTV  III — 
Acquired  Immune  Deficiency  Syndrome 
(AIDS),  infectious  disease,  allergy,  and 
medical  care  not  elsewhere  classified. 

(2)  Surgical  Care  Services.  This 
includes  general  surgery,  cardiovascular 
and  thoracic  surgery,  neurosurgery, 
ophthalmology,  oral  surgery, 
otolaryngology,  pediatric  surgery,  plastic 
surgery,  proctology,  im)logy,  peripheral 
vascular,  trauma  service,  head  and  neck 
service  and  surgical  care  not  elsewhere 
classified. 

(3)  Obstetrical  and  Gynecological 
Care. 

(4)  Pediatric  .Care.  This  includes 
pediatrics,  nursery,  adolescent 
pediatrics  and  pediatric  care  not 
elsewhere  classified. 

(5)  Orthopaedic  Care.  This  includes 
orthopaedics,  podiatry  and  hand 
surgery. 

(6)  Psychiatric  Care  and  Substance 
Abuse  Rehabilitation. 

(7)  Family  Practice  Care. 

(8)  Bum  Unit  Care. 

(9)  Medical  Intensive  Care/Coronary 
Care. 

(10)  Surgical  Intensive  Care. 

(11)  Neonatal  Intensive  Care. 

(12)  Organ  and  Bone  Marrow 
Transplants. 

(d)  Medical  services  and  subsistence 
charges  included.  Medical  services 
charges  pursuant  to  10  U.S.C.  1078  or 
subsistence  charges  pursuant  to  10 
U.S.C  1075  are  included  in  the  claim 
filed  with  the  third  party  payer  pursuant 
to  10  U.S.C.  1095.  For  any  patient  of  a 


facility  of  the  Uniformed  Services  who 
indicates  that  he  or  she  is  a  beneficiary 
of  a  third  party  payer  plan,  the  usual 
medical  services  or  subsistence  charge 
will  not  be  collected  from  the  patient  to 
the  extent  that  pej-ment  is  received  from 
the  payer.  Thus,  except  in  cases  covered 
by  S  220.8(  j),  payment  of  the  claim  made 
pursuant  to  10  U.S.C.  1095  will  satisfy  all 
of  the  third  party  payer's  obligation 
arising  from  the  inpatient  hospital  care 
provided  by  the  facility  of  the 
Uniformed  Services  on  that  occasion. 

(e)  Per  visit  rates.  As  authorized  by  10 
U.S.C.  1095(f)(2),  the  computation  of 
reasonable  costs  for  purposes  of 
collections  for  most  outpatient  services 
shall  be  based  on  an  all-inclusive  per 
visit  rate.  The  per  visit  charge  shall  be 
equal  to  the  outpatient  full 
reimbursement  rate  and  includes  all 
routine  ancillary  services.  A  separate 
charge  will  be  calculated  for  cases  that 
are  considered  same  day/ambulatory 
surgeries.  These  rates  shall  be  updated 
and  published  armually. 

(f)  Same  day/ambulatory  surgery 
rate.  The  same  day/ambulatory  rate  will 
be  established  pursuant  to  paragraph 
(c)(2)  of  this  section. 

(g)  Special  rule  for  ser\-ices  ordered 
and  paid  for  by  a  facility  of  the 
Uniformed  Services  but  provided  by 
another  provider  In  cases  where  a 
facility  of  the  Uniformed  Services 
purchases  ancillary  services  or 
procedures,  from  a  source  other  than  a 
Uniform  Services  facihty,  the  cost  of  the 
purchased  services  will  be  added  to  the 
per  diem  or  per  visit  rate.  Examples  of 
ancillary  services  and  other  procedures 
covered  by  this  special  rule  include  (but 
are  not  limited  to):  Laboratory, 
radiology,  pharmacy,  pulmonary 
function,  cardiac  catheterization, 
hemodialysis,  hyperbaric  medicine, 
electrocardiography, 
electroencephalography, 
electroneuromyography,  pulmonary 
function,  inhalation  and  respiratory 
therapy  and  physical  therapy  services. 

(h)  Special  rule  for  certain  high  cost 
ancillary  services  ordered  by  outside 
providers  and  provided  by  a  facility  of 
the  Uniformed  Services.  (1)  If  a 
Uniformed  Services  facility  provides 
certain  high  cost  ancillary  services, 
prescription  dmgs  or  other  procedures 
based  on  a  request  from  a  source  other 
than  Uniformed  Services  facility  and  are 
not  incident  to  any  outpatient  visit  or 
inpatient  services,  the  reasonable  cost 
will  not  be  based  on  the  usual  per  visit 
or  per  diem  rale.  Rather,  a  separate 
standard  rate  shall  be  established  based 
on  the  cost  of  the  particular  high -cost 
service,  drug  or  procedure  provided. 
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(2)  This  special  rule  applie*  only  to 
servicet,  drugs  or  procedures  having  a 
cost  of  I  It  least  $100.  The  reasonable 
cost  for  the  services,  drugs  or 
procedi  res  to  which  this  special  rule 
applies  {shall  be  calculated  and 
published  annually. 

(i)  Sp  icial  rule  for  PRIMUS  and 
NA  VCj  re  clinics.  The  Uniformed 
Service  >  maintain  certain  contracts 
clinics  ( ;alled  PRIMUS  clinics  by  the 
Army  a  id  Air  Force  and  NAVCARE 
clinics  1  »y  the  Navy.  These  are 
outpatii  !nt  clinics  which  provide  only 
primarj  care  services.  Services  provided 
by  thes  \  clinics  are  paid  for  by  a  facility 
of  the  I  niformed  Service,  of  which  the 
PRIMU!  5  or  NAVCARE  clinic  is 
considered  operationally  to  be  an 
extensii  »n.  A  separate,  uniform  per  visit 
charge,  representing  the  average  cost  to 
the  Dep  srtment  of  Defense  for  a  visit  in 
all  PRD  lUS  and  NAVCARE  clinics  shall 
be  the  I  asis  of  the  charge  for  these 
clinics,  rhis  rate  shall  be  calculated  and 
publish  id  annually. 

(j)  Sp  ?cial  rule  for  former  Public 
Health  Service  facilities.  In  connection 
with  th(!  former  Public  Health  Service 
facihtiei  described  in  i  220.12(c].  the 
comput  ition  of  reasonable  costs  for 
purpo«(  8  of  collections  under  10  U.S.C. 
1095  an  i  this  part  may  differ  from  such 
computations  under  i  220.8.  Reasonable 
costs  far  such  facilities  shall  be 
determjaed  by  the  Departsient  of 
Defensi  based  on  approximate 
goverm  lent  costs  for  similar  services 
under  ClHAMPUS. 

(k)  Sf  ecial  rule  for  Partnership 
Prograi  i  providers.  In  cases  in  which 
the  pro  essional  provider  services  are 
provide  d  under  the  Partnership  Prop'am 
(or  simi  iar  program  operated  under  the 
authori  y  of  10  U;S.C.  1096),  the 
profess  onal  charges  component  of  the 
total  pe  r  diem  rate  will  be  deleted,  as 
applies  }le.  from  the  claim  from  the 
facility  pf  the  Uniformed  Services.  The 
third  party  payer  will  receive  a  claim  for 
professional  services  directly  from  the 
individual  healthcare  provider,  who  is 
not  an  tmployee  or  agent  of  the 
Departiient  <rf  Defense.  Such  claims  are 
not  covered  by  10  U.SC.  1095  or  this 
part,  but  are  governed  by  statutory  and 
regulat6nr  tequirements  of  the 
CHAMPUS  program  (see  32  CFR  part 
199).  Tk  same  is  true  for  profietsianal 
servicet  provided  on  an  outpatient  basis 
under  the  Partnership  Program. 

(1)  Altemotive  determinotion  of 
reaaonfNe  costs.  Any  third  party  payer 
i  satisfactorily  demonstrate  • 
\  rate  of  payment  is  the  same 
;  area  for  the  same  oc  •railar 
I  poops  of  services  that  ia  less 
thaa  the  per  diem  oe  per  visit  nJtm  (fOf 
other  a  nount  as  detenained  under 


paragraphs  (f)  through  (k)  of  this 
section)  of  the  facility  of  the  Uniformed 
Services  may,  with  the  agreement  of  the 
facility  of  the  Uniformed  Services  (or 
other  authorized  representatives  of  the 
United  States),  limit  payments  under  10 
U.SC.  1095  to  that  prevailing  rate  for 
that  ag,gregate  category  of  services.  The 
determination  of  the  third  party  payer's 
prevailing  rate  shall  be  based  on  a 
review  of  valid  contractual 
arrangements  with  other  facilities  or 
providers  constituting  a  majority  of  the 
services  for  which  pa^nnent  is  made 
under  the  third  party  payer's  plan.  This 
paragraph  does  not  apply  to  cases 
covered  by  §  220.11. 

8.  Section  220.9  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  220.9    Rights  and  ot>Ugations  of 

l>«neflciari«s. 

•        *        «        *        • 

(b)  Availability  of  healthcare  services 
unaffected.  The  availability  of 
healthcare  serviceain  any  facility  of  the 
Uniformed  Services  will  not  be  afiiected 
by  the  participation  or  nonparticipation 
of  a  Uniformed  Services  beneficiary  in  a 
health  care  plan  of  >i  third  party  payer. 
Whether  or  not  a  Uniformed  Services 
beneficiary  is  covered  by  a  third  party 
payer's  plan  will  not  be  considered  in 
determining  the  availability  of 
healthcare  services  in  a  facility  of  the 

Uniformed  Services. 

«        «        •        •        • 

9.  Section  220.10  is  proposed  to  be 
redesignated  as  §  220.11  and  revised 
and  new  §  i  220.10  and  220.12  are 
proposed  to  be  added  to  read  as  follows: 

§220.10    Special  rules  for  Medicare 
suppiemantal  plans. 

(a)  Statutory  obligation  of  Medicare 
supplemental  plane  to  pay.  The 
obligation  of  a  Medicare  supplemental 
plan  to  pay  shall  be  determined  as  if  the 
facility  of  the  Uniformed  Services  were 
a  Medicare-eligible  provider  and  the 
services  provided  as  if  they  were 
Medicare-covered  services.  In  general. 
Medicare  supplemental  plans  are 
responsible  for  amounts  comparable  to 
beneficiary  out-of-pocket  costs  under 
nociDal  operation  of  the  Medicare 
program. 

(b)  Inpatient  hospital  care  charges. 
Notwithstanding  the  provisioas  of 

S  220.8  of  this  part,  charges  to  Medicare 
supplemental  plans  for  inpatient 
hospital  care  services  provided  to 
beneficiaries  of  sack  plans  shall  not,  for 
any  adtaiiasiao.  exceed  die  smn  oi: 

(1)  The  Medicare  inpatient  hospital 
deductible  amount 

(2)  The  Mediear*  inpatient  ho^ital 
coineuranee  anetwt  (if  aoy^  and 


(3)  20  percent  of  the  professional 
charge  subdivision  of  the  applicable  pec 
diem  rate,  multiplied  by  the  number  of 
days  of  care  provided. 

Only  one  deductible  charge  shall  be 
made  per  hospital  admission,  except 
that  in  the  case  of  an  admission  that 
occurs  within  60  days  of  the  discharge 
from  a  prior  admission,  no  second 
deductible  charge  shall  be  made. 

(c)  Outpatient  care  charges. 
Notwithstanding  the  provisions  of 

§  220.8,  the  payment  responsibiHty  of 
Medicare  supplemental  plans  for 
outpatient  care  services  shall  be  as 
follows: 

(1)  For  outpatient  services  within  the 
Medicare  program's  scope  of  services, 
the  responsibility  of  Medicare 
supplemental  plans  shall  be  to  pay  the 
amounts  charged  pursuant  to  §  220.8,  up 
to  the  beneficiary's  annual  Part  B 
professional  deductible  amount. 

(2)  After  reaching  the  beneficiary's 
annual  Part  B  deductible,  the  amount  for 
remaining  outpatient  services  within  the 
Medicare  program's  scope  of  services, 
the  responsibility  of  Medicare 
supplemental  plans  shall  be  to  pay  20 
percent  of  the  rates  established  pursuant 
to  §  220.& 

(3)  For  outpatient  services  not  within 
the  Medicare  program's  scope  of 
services  but  covered  by  the  Medicare 
supplemental  plan,  the  responsibility  of 
Medicare  supplemental  plan  shall  be  to 
pay  the  amounts  charged  pursuant  to 
§220.8. 

(d)  Medicare  claim  not  required. 
Notwithstanding  any  requirement  of  the 
Medicare  supplemental  plan  pohcy,  a 
Medicare  supplemental  plan  may  not 
refuse  payment  to  a  claim  made 
pursuant  to  this  section  on  the  grounds 
that  no  claim  has  previously  been 
submitted  by  the  provider  or  beneficiary 
for  payment  under  the  Medicare 
program. 

(e)  Exclusion  of  Medicare 
supplemental  plans  prior  to  November 
5, 1990.  This  section  is  not  applicable  to 
Medicare  supplemental  plans: 

(1)  That  have  been  in  continuous 
effect  without  amendment  since  prior  to 
November  5, 1990;  and 

(2)  For  which  the  facility  of  the 
Uniformed  Services  (or  other  authorized 
representative  of  the  United  States) 
makes  a  determinatioa*  based  on 
documentation  provided  by  the 
Medicare  supplemental  plan,  that  the 
plan  agreement  clearly  excludes 
payment  for  services  coveted  by  this 
section.  Plans  entered  intoi  amended  or 
renewed  on  or  af  tec  Nownbec  5, 1990. 
are  subieet  to  this  aectkn.  as  arc  prior 
pfefts  that  do  nol  deacfv  exclude 
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payment  for  services  covered  by  this 
section. 

§220.11    Special  rulas  for  automoMe 
Hablttty  Insuranca  and  no-fault  automottHe 
Insurance. 

(a)  Active  duty  members  covered.  In 
addition  to  Uniformed  Services 
beneficiaries  covered  by  other 
provisions  of  this  part,  this  section  also 
applies  to  active  duty  members  of  the 
Uniformed  Services.  As  used  in  this 
section,  "beneficiaries"  includes  active 
duty  members. 

(b)  Effect  of  concurrent  applicability 
of  the  Federal  Medical  Care  Recovery- 
Act 

(1)  In  general  In  many  cases  covered 
by  this  section,  the  United  States  has  a 
right  to  collect  under  both  10  U.SC.  1095 
and  the  Federal  Medical  Care  Recovery 
Act  (FMCRA),  Public  Uw  87-693  (42 
U.S.C.  2651  et  seq.).  In  such  cases,  the 
authority  is  concurrent  and  the  Utiited 
States  may  pursue  collection  under  both 
statutory  authorities. 

(2)  Cases  involving  tort  liability.  In 
cases  in  which  the  right  of  the  United 
States  to  collect  from  the  automobile 
liability  insurance  carrier  is  premised  on 
establishing  some  tort  liability  on  some 
third  person,  matters  regarding  the 
determination  of  such  tort  liability  shall 
be  governed  by  the  same  substantive 
standards  as  would  be  applied  under  the 
FMCRA  including  reliance  on  state  law 
for  determinations  regarding  tort 
liability.  In  addition,  the  provisions  of  28 
CFR  part  43  (Department  of  Justice 
regulations  pertaining  to  the  FMCRA) 
shall  apply  to  claims  made  under  the 
concurrent  authority  of  the  FMCRA  and 
10  U.S.C.  1095.  All  other  matters  and 
procedures  concerning  the  right  of  the 
United  States  to  collect  shall,  if  a  claim 
is  made  under  the  concurrent  authority 
of  the  FMCRA  and  this  section,  be 
governed  by  10  U.S.C.  1095  and  this  part. 

(c)  Exclusion  of  automobile  liability 
insurance  and  no-fault  automobile 
insurance  plans  prior  to  November  5, 
1990.  This  section  is  not  applicable  to 
automobile  liability  insurance  and  no- 
fault  automobile  insurance  plans; 

(1)  That  have  been  in  continuous 
effect  without  amendment  since  prior  to 
November  5, 1990;  and 

(2)  For  whicn  the  facility  of  the 
Uniformed  Services  (or  other  authorized 
representative  of  the  United  States) 
makes  a  determination,  based  on 
documentation  provided  by  the  third 
party.|>ayer,  that  the  policy  or  plan 
clearly  excludes  payment  for  services 
covered  by  this  section.  Plans  entered 
into,  amended  or  renewed  on  or  after 
November  5, 1990,  are  subject  to  this 
section,  as  are  prior  plans^that  do  not 


clearly  exclude  payment  for  services 
covered  by  this  section. 

$220.12    DefMtlona. 

(a)  Automobile  liability  insurance. 
Automobile  liability  insurance  means 
insurance  against  legal  liability  for 
health  and  medical  expenses  resulting 
from  personal  injuries  arising  from 
operation  of  a  motor  vehicle. 
Automobile  liability  insurance  includes: 

(1)  Circumstances  in  which  hability 
benefits  are  paid  to  an  injured  party 
only  when  the  insured  party's  tortious 
acts  are  the  cause  of  the  injuries;  and 

(2)  Uninsured  and  underinsured 
coverage,  in  which  there  is  a  third  party 
tortfeasor  who  caused  the  injuries  (i.e., 
benefits  are  not  paid  on  a  no-fault 
basis),  but  the  insured  party  is  not  the 
tortfeasor. 

(b)  CHAMPUS  supplemental  plan.  A 
CHAMPUS  supplemental  plan  is  an 
insurance,  medical  service  or  health 
plan  exclusively  for  the  purpose  of 
supplementing  an  eligible  person's 
benefit  under  CHAMPUS,  (For 
information  concerning  CHAMPUS,  see 
32  CFR  part  199.)  The  term  has  the  same 
meaning  as  set  forth  in  the  CHAMPUS 
regulation  (32  CFR  199.2). 

(c)  Facility  of  the  Uniformed  Services. 
A  facility  of  the  Uniformed  Services 
means  any  medical  or  dental  treatment 
facility  of  the  Uniformed  Services  (as 
the  term  is  defined  in  10  U.S.C.  101(43)). 
Contract  facilities  such  as  Navy 
NAVCARE  clinics  and  Army  and  Air 
Force  PRIMUS  clinics  that  are  funded  by 
a  facility  of  the  Uniformed  Services  are 
considered  to  operate  as  an  extension  of 
the  local  military  treatment  facility  and 
are  included  within  the  scope  of  this 
program.  Facilities  of  the  Uniformed 
Services  also  include  several  former 
Public  Health  Services  facilities  that  are 
deemed  to  be  facilities  of  the  Uniformed 
Services  pursuant  to  section  911  of 
Public  Law  97-99  (often  referred  to  as 
"Uniformed  Services  Treatment 
Facilities"  or  "USTFs"). 

(d)  Healthcare  services.  Healthcare 
services  include  inpatient,  outpatient, 
and  designated  hig^-cost  ancillary 
services. 

(e)  Insurance,  medical  service  or 
health  plan.  Any  plan  or  program  that 
provides  compensation  or  coverage  for 
expenses  incurred  by  a  beneficiary  for 
health  or  medical  services  and  supplies. 
It  includes: 

(1)  Plans  or  programs  offered  by 
insurers,  corporations,  organized  health 
care  groups  or  other  entities. 

(2)  Plans  or  programs  for  which  the 
beneficiary  pays  a  premium  to  an 
issuing  agent  as  well  as  those  plans  or 


programs  to  which  the  beneficiary  is 
entitled  as  a  result  of  employment  or 
membership  in.  or  association  with,  an 
organization  or  group;  and 

(3)  Medicare  supplemental  insurance 
plans. 

(f)  Medicare  supplemental  insurance 
plan.  A  Medicare  supplemental 
insurance  plan  is  an  insurance,  medical 
service  or  health  plan  exclusively  for  the 
purpose  of  supplementing  an  eligible 
person's  benefit  under  Medicare.  The 
term  has  the  same  meaning  as 
"Medicare  supplemental  policy"  under 
Medicare  program  regulations  (42  CFR 
403.205). 

(g)  No-fault  insurance.  No-fault 
insurance  means  an  insurance  contract 
providing  compensation  for  health  and 
medical  expenses  relating  to  personal 
injury  arising  from  the  operation  of  a 
motor  vehicle  in  which  the 
compensation  is  not  premised  on  who 
may  have  been  responsible  for  causing 
such  injury.  No-fault  insurance  includes 
personal  injury  protection  and  medical 
payments  benefits  in  cases  involving 
personal  injuries  resulting  from 
operation  of  a  motor  vehicle. 

(h)  Third  party  payer  A  third  party 
payer  is  an  entity  that  provides  an 
insurance,  medical  service  or  health 
plan  by  contract  or  agreement.  It 
includes: 

(1)  State  and  local  governments  that 
provide  such  plans. 

(2)  Insurance  underwriters  and  private 
employers  (or  employer  groups)  offering 
self-insured  or  partially  self-insured 
and/or  partially  underwritten  health 
insurance  plans;  and 

(3)  Automobile  liability  insurance  and 
no-fault  insurance  carriers. 

(i)  Third  party  payer  plan.  A  third 
party  payer  plan  is  any  plan  provided  by 
a  third  party  payer,  but  not  an  income 
supplemental  plan  or  workers 
compensation  plan. 

(j)  Uniformed  Services  beneficiary. 
For  purposes  of  this  part,  a  Uniformed 
Services  beneficiary  is  any  person  who 
is  covered  by  10  U.S.C.  1074(b),  1076(a). 
or  1078(b).  For  purposes  of  S  220.11  (but 
not  for  odier  sections),  a  Uniformed 
Services  beneficiary  also  includes  active 
duty  members  of  the  Uniformed 
Services. 

Dated:  December  le.  1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  L/.^hton 
Officer.  Deportment  of  Defense 

|FR  Doc.  91-30394  Filed  12-2(M»:  6:45  amj 
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DEPARTIKNT  OF  AGRICULTURE 
Forest  S4  ivies 
36CFRPirts2S1and290 

RIN  0S9&-^B02 

Cave  Resources  Management 

AGENCV:  Forest  Swvice.  USDA. 
ACTION:  P  roposed  rule. 


SUMMARY :  This  proposed  rule  would 
implement  the  Federal  Cave  Resources 
Protectioi ,  Act  of  1988  which  requires 
the  identi  Icaiion,  protection,  and 
maintena  ice,  to  the  extent  practical,  of 
significar  l  caves  on  National  Forest 
System  Is  rids.  The  proposed  rule  would 
establish  mteria  to  be  considered  in 
identifica  ion  cf  significant  caves.  It 
would  alt  0  integrate  cave  management 
into  exist  ng  forest  planning  and 
management  procf^sses,  protect  cave 
resource  information  to  prevent 
vandalism  and  disturbance  of  significant 
caves,  en  i  establi^  general 
prohibitions  to  protect  cave  resources 
from  abuse  and  degradation.  Public 
comment  is  invited  on  the  proposed  rule. 
DATES:  C(  )mments  roust  be  received  in 
writing  bv  March  23. 1992. 
AODRESSUS:  Send  written  comments  to 
F  Dale  Robertson,  Chief  (2350),  Forest 
Service.  I  SDA.  P.O.  Box  9609a 
Washingi  an.  DC  20090-6090. 

The  pul  >lic  may  inspect  comments 
received  im  this  proposed  rule  in  the 
Office  of  iie  Director,  Recreation, 
Cultural  1  Resources,  and  Wilderness 
Managen  ent  Sta^,  fourth  floor,  central 
wing,  Aui  litors  Building,  201  Fourteenth 
Street  SV^.,  Washington,  DC  between 
the  hours  of  8:30  a.m.  and  4:30  p.m. 
Those  wi  ihing  to  inspect  comments  are 
encourag  id  to  call  ahead  (202-205-1313) 
to  facilita  te  entry  into  the  building. 
FOR  PVfRTtlER  INFORMATION  CONTACT: 
Susan  Rutherford.  Recreation.  Cultural 
Resources,  and  Wilderness  Management 
Staff,  (20^)  205-1313. 
SUPPLEM1  NTARY  INFORMATION: 

Backgrou  ad 
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Cave  Resources 
Act  of  1988  (16  U.S.C.  4301- 
Stat.  4546).  hereafter  referred 
Act",  seeks  to  secure,  protect. 

significant  caves  on 
nds  for  the  perpetual  use. 
.  and  benefit  of  all  people. 
Iso  seeks  to  foster  increased 
and  exchange  of 
between  governmental 
and  those  who  utilize  caves 
Federal  lands  for  scientific 
,  or  recreational  purposes. 
Establishes  the  policy  that 


Federal  lands  be  managed  in  a  manner 
which  protects  and  maintains,  to  the 
extent  practicable,  significant  caves. 
Finally,  the  Act  requires  the  Secretary  of 
Agriculture  to  issue  such  regulations  as 
he  deems  necessary  to  achieve  the 
purposes  of  the  Act  on  National  Forest 
System  lands.  The  regulations  are 
required  to  include,  but  need  not  be 
limited  to,  criteria  for  the  identification 
of  significant  caves. 

This  proposed  rulemaking  would 
establish  criteria  to  be  considered  in  the 
identification  of  significant  caves 
located  on  National  Forest  System  lands 
and  for  carrying  out  other  provisions  of 
the  Act  relating  to  protecting  significant 
caves  and  fostering  coopera'ion  and 
exchange  of  informahon  between 
govemraental  authorities  and  those  who 
utilize  caves. 

An  advance  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  March  3, 1989  (54  FR  9066), 
inviting  comments  on  what  should  be 
included  in  a  proposed  rule,  and 
particularly  requesting  suggestions  as  to 
criteria  for  determining  what  constitutes 
a  significant  cave.  A  total  of  nine 
comments  were  received  in  response  to 
that  notice:  four  frora  agencies  of  State 
government,  two  bom  business  entities, 
two  from  individuals,  and  one  from  a 
Federal  agency. 

Respondents  identified  resource 
values  that  they  felt  should  be 
considered  in  determining  the 
significance  of  caves.  These  included 
the  presence  and  type  of  water; 
archaeological,  cultural,  and  historic 
resources;  biokigical  resources, 
including  bat  guano;  recreational  vahiea; 
and  the  amount  and  degree  of  past  use 
or  evidence  of  vandalism.  Others  urged 
that  the  concept  of  "significance"  be 
carefully  circumscribed,  that  care  should 
be  taken  to  make  sure  that  not  all  caves 
be  labeled  significant,  that  surface  uses 
and  particularly  mineral  exploration  and 
development  not  be  unduly  restricted  by 
cave  regulations,  and  that  access  to 
significant  caves  not  be  Umited  to  just 
special  interest  groups.  Some 
respondents  addressed  the  need  for 
sufficient  funding  to  maintain  caves  that 
are  used  for  recreation;  others  suggested 
the  establishment  of  a  permit  system  for 
regulating  access  to  significant  caves, 
while  others  urged  that  access  not  be 
regulated  at  all. 

All  of  these  comments  were  carefully 
considered  during  the  preparation  of  this 
proposed  rulemaking,  except  those 
comments  that  addressed  funding  which 
is  beyond  the  scope  of  this  rulemaking. 

Proposed  Rule 

During  consideratkm  of  rules  that 
might  be  needed  to  implement  the 


Federbl  Cave  Resources  Protection  Act, 
the  Forest  Ser,(ice  has  carefully 
examined  the  provisions  of  the  Act  in 
the  context  of  existing  agency  cave 
management  policy  as  well  as  existing 
Federal  regulations  governing 
administration  of  National  Forest 
System  lands. 

Prior  to  passage  of  the  Act,  the  Forest 
Service  managed  caves  in  accordance 
with  general  authorities  established  by 
the  Organic  Act  of  1897  (16  U.S.C.  551), 
the  Antiquities  Act  of  1906  (16  U.S.C.  431 
et  seq.y,  the  Archaeological  Resources 
Protection  Act  of  1979  (16  U.S.C.  470aa 
et  seq.),  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33 
U.S.C.  12.51  etseg],  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.).  Agency  cave  management  policy 
focused  on  managing  caves  as 
nonrenewable  resources  to  maintain 
their  values;  balancing  sxaiace  resource 
management  and  cave  use  with 
protection  of  cave  values;  and 
incorporating  cave  management 
activities,  considerations,  and 
prescriptions  in  Forest  Plans.  These 
policies  are  generally  consistent  with 
the  Act  and  will  be  revised  and 
strengthened  as  necessary  to  accord 
with  the  Act  and  regulations  issued 
pursuant  to  the  Act. 

There  are  currently  no  regulations  for 
the  determination  of  significairt  caves  on 
National  Forest  System  lands.  The 
current  mechanism  for  protecting  cave 
resources  from  destruction  and  damage 
is  found  in  36  CFR  part  261— 
Prohibitions,  which  sets  forth  acts  and 
conduct  prohibited  on  National  Forest 
System  lands  and  areas  where  persons 
are  subject  to  civil  or  criminal  penalty. 

In  considering  implementing 
regulations,  the  Forest  Service  has 
placed  a  high  priority  on  coordinating  its 
approach  with  the  U.S.  Department  of 
the  Interior  (USDI)  agencies  and  on 
reaching  agreement  with  USDI  agencies 
on  an  interagency  approach  to 
identification  of  significant  cave 
resources. 

Based  on  its  review  of  existing 
regulation  and  policy,  consideration  of 
comments  received  in  response  to  the 
advance  notice  and  consultation  with 
other  agencies  and  cave  interests,  the 
Forest  Service  proposes  to  establish  a 
new  part  290  and  amend  part  261  in  title 
36  of  the  Code  cf  Federal  Regulations  for 
the  issuing  of  cave  resource  protection 
rules.  A  discussion  of  the  major 
provisions  of  the  proposed  rules  follows. 

Section  290. 1 — Purpose  and  Scope 

This  section  states  that  the  purpose  of 
the  rule  is  to  implement  the  Act  and.  in 
conjunction  with  rules  at  part  261,  to 
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provide  the  basis  for  managing  and 
protecting  cave  resources  on  National 
Forest  System  lands. 

Section  290.2— Definitions 

This  section  is  an  alphabetical  listing 
of  terms  and  definitions  used  in  the 
proposed  rule.  These  definitions  are 
needed  for  consistency  in  the 
interpretation  of  cave-related  terms.  The 
definitions  came  from  a  variety  of 
sources  including  the  Act  the  existing 
policy  In  tiie  Forest  Service  Manual,  and 
from  consultation  with  interested 
publics  and  other  agencies.  These 
definitions  are  essentially  the  same  as 
those  being  proposed  for  adoption  by 
USDI. 

Section  2903— Determining  Significant 
Caves 

The  Secretary  of  Agriculture  will 
cooperate  and  consult  with  the 
Secretary  of  the  Interior  to  devise 
similar  procedures  for  the  listing  of 
significant  caves.  Proposed  procedures 
to  nominate,  evaluate,  and  determine 
significant  caves  for  listing  are  available 
for  public  review  and  comment  A  copy 
of  the  proposed  procedures  may  be 
obtained  by  writing  or  calling  ttia  person 
listed  under  FOR  FURTHER  INFORMATION. 
A  call  for  nominations  will  be  published 
in  a  Federal  Register  notice. 

For  caves  located  on  National  Forest 
System  lands,  detennination  of 
significance  would  be  made  by  the 
Regional  Ftjrester  and  incorporated  Into 
forest  plans.  Nomination  and  evaluation 
after  the  initial  hsting  of  significant 
caves  would  be  accomplished  on  a 
continuing  basis  through  forest  plan 
amendments  and  revisions. 

(a)  Criteria  for  the  Identification  of 
Significant  Caves.  The  identification  of 
the  criteria  for  determining  significance 
is  required  by  tite  Act.  Six  criteria  are 
proposed  to  be  considered  in  the 
detennination  of  whether  a  cave  should 
be  listed  as  significant.  These  criteria 
are  tiie  cave's  biota,  cultural  resources, 
hydrology,  geologic/mineralogic/ 
paleontologic  resources,  educational/ 
scientific  value,  and  recreational  value. 
These  proposed  criteria  reflect 
recommendations  received  in  response 
to  the  advance  notice  of  proposed 
rulemaking  (54  FR  9066)  and  are 
essentially  the  same  as  those  being 
proposed  by  USDI. 

(b)  Records  and  documentation.  This 
paragraph  would  require  a  written 
document  fer  each  significant  cave  be 
made  by  the  appropriate  official  and 
retataerf  as  a  permanent  record.  The 
minimum  documentation  ie  described  A 
Hst  of  si^ifkant  eaves  on  National 
Forest  System  lamb  would  be 
maintained  as  an  appemfix  to  individual 


forest  plans.  The  specific  location  of 
cave(s)  would  be  confidential  pursuant 
to  section  5  of  the  Act  and  under  the 
provisions  of  9  290.4  of  this  rule. 

Section  290.4 — Confidentiality  of  Cave 
Infonaatioa 

In  order  to  protect  cave  resources,  the 
Forest  Service  shall  not  make  the 
specific  location  of  any  significant  cave 
available  to  the  public  under  the 
Freedom  of  Information  Act  (5  U5.C. 
552)  unless  certain  conditions  are  met 
This  section  describes  the  extent  of  the 
information  that  would  be  confidential, 
conditions  that  must  be  met  for  the 
release  of  locational  information,  who 
would  make  the  decision,  and  the 
informational  requirements  for  gaining 
access  to  confidential  data  about 
significant  caves  or  caves  for  wfaidi 
determination  of  significance  is  pending. 
Based  upon  the  authority  found  at 
section  5  of  the  Act.  decisions  to 
disclose  confidential  cave  information 
would  be  made  at  the  sole  discretion  of 
the  auAorized  officer,  as  identified  in 
§  290.2  of  this  rule,  and  would  not  be 
subject  to  further  administrative  review 
or  appeal. 

The  provisions  of  this  section  use 
essentially  the  same  language  as  the 
statute  except  that  confidentiality  of 
cave  location  would  be  extended  to 
caves  which  have  been  nominated  but 
for  wiiich  final  determination  is  pending. 
This  extension  would  ensure  that  cave 
information  given  to  the  Forest  Service 
during  the  cave  nomination  process 
would  remain  confidential  and  the 
cave's  resources  wrould  be  protected 
until  a  determinatioo  of  significance  is 
made. 

The  Act  limits  access  to  confidential 
cave  data  to  Federal  and  State 
governmental  agencies,  or  to  bona  fide 
educational  an4  research  institutions. 
This  section  prescribes  these  limits  but 
also  includes  inifividuals  or 
organizations  involved  in  assisting  the 
Forest  Service  in  cave  management 
activities.  This  is  proposed  to  strengthen 
and  promote  individual  and 
organization  cooperative  efforts  in 
management  of  caves  on  National 
Forest  System  lands. 

To  provide  protection  of  cave 
resources  as  required  by  section  7(a)  of 
the  Act  the  Forest  Service  also  proposes 
to  revise  the  general  prohibitions  at  36 
CFR  part  281.  Subpart  A  as  follows: 

Section  26L2~Defiiutions 

This  section  would  be  amended  to 
include  the  definitions  for  "cave"  and 
"cave  lesonrces". 


Section  261.8— Fish  and  Wildlife 

The  prohibitions  relating  to  fish  and 
wildlife  would  be  amended  to  prohibit 
altering  the  free  movement  of  any 
animal  or  plant  life  into  or  out  of  a  cave. 

Section  261.9— Property 

The  prohibitions  relating  to  property 
would  be  amended  to  prohibit  certain 
activities  affecting  cave  resources 
without  a  special  use  authorization. 

Section  261.10^— Occupancy  and  Use 

The  prohibitions  against  discharging 
firearms  in  existing  areas  would  be 
expanded  to  prohibit  discharging  a 
firearm  into  or  within  any  cave. 

Subpart  B  of  part  281  authorizes  forest 
officers  to  prohibit  specific  acts  by 
written,  posted  order.  To  protect  cave 
resources,  it  is  proposed  to  amend  the 
rules  of  subpart  B  as  follows: 

Section  261.58 — Occupancy  and  Use 

When  provided  by  an  order,  it  would 
be  prohibited  to  deposit  any  bodily 
waste  in  caves  except  into  receptacles 
provided  for  that  purpose 

EnvkoBnwBtal  Iai|MCt 

Based  on  environmental  analysis,  this 
proposed  rule  would  not  have  a 
significant  effect  on  die  human 
environment:  therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  may  be 
obtained  by  writing  or  calling  the 
persons  or  offices  listed  under 
ADOREStCt  and  FOR  RIRTNBI 
INFOflMATION  CONTACT. 

Contiolling  Paperwork  Burdens  on  the 
Publk 

The  information  required  by  the 
proposed  rule  constitutes  new 
information  collection  requirements  as 
defmed  in  5  CFR  part  1320.  Controlling 
Paperwork  Burdens  on  the  Public  In 
accordance  with  those  rules  and  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  3507).  the  Forest  Service  has 
requested  Office  of  Management  and 
Budget  review  and  approval  of  the 
information  requirements  for  submitting 
nominations  for  significant  cave 
determinations  and  for  requesting 
access  to  confidential  cave  information. 
The  agency  estimates  that  each  person 
will  spend  an  average  of  one  hour 
preparing  and  submitting  the 
information  required  to  gain  access  to 
confidential  cave  information. 
Reviewers  wishing  to  comment  on  the 
proposed  information  requirements  in 
55  290.3  and  290.4  of  this  proposed  rule 
are  encouraged  to  send  their  written 
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views 
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the  Forest  Service  and  to: 
ory  Desk  Officer  (FS).  Office  of 
ion  and  Regulatory  Affairs. 
Attentibn:  Docket  Library,  room  3201 
NEOB.  Washington,  DC  20503. 

Regula  cry  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order :  2291  on  Federal  Regulations.  It 
has  be(  n  determined  that  this  is  not  a 
major  i  ule.  The  rule  will  not  have  an 
effect  c  f  $100  million  or  more  on  the 
economy,  substantially  increase  prices 
or  costi  I  for  consumers,  industry,  or 
State  o  -  local  governments,  nor 
adversi  ily  affect  competition, 
employment,  investment,  productivity, 
innova  ion  or  the  ability  of  United 
States-  )ased  enterprises  to  compete  in 
foreign  markets.  In  short,  little  or  no 
effect  c  n  the  National  economy  will 
result  f  om  this  rule,  since  this  action 
consists  primarily  of  technical  and 
admini  ttrative  changes  to  the  rules  to 
accomi  lodate  provisions  of  the  Federal 
Cave  R  2source8  Protection  Act. 

More  over,  this  rule  has  been 
consid)  red  in  light  of  the  Regulatory 
Flexibi  ity  Act  (5  U.S.C.  601  etseq.],  and 
it  has  t  een  determined  that  this  action 
will  no  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Finaly.  this  proposed  rule  has  been 
consid<  red  in  light  of  Executive  Order 
12630  v'hich  requires  the  preparation  of 
a  Takir  gs  Implication  Assessment,  or 
TIA.  fo"  agency  actions  which  may 
preseni  the  risk  of  a  taking  of  private 
properl  y.  Since  this  proposed  rule 
govern  i  the  administration  of  federally 
owned  lands,  private  property  rights  will 
net  be  iffected  and  neither  a  TIA  nor 
further  analysis  under  the  Executive 
Order  i  3  necessary. 

List  of  iubjects 


J6CFR 


Part  261 


Crimfe.  Law  enforcement,  and 
Nation  il  forests. 

36  CFH  Part  290 

Cav(  s.  National  forests. 

Ther  jfore.  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  amend 
chapte  II  of  title  36  of  the  Code  of 
Federa  Regulations  as  follows: 

1.  A(  d  a  new  part  290  to  read  as 
follow! : 

PART  I  90-CAVE  RESOURCES 
MANAi  SEMENT 


Sec. 
290.1 
290.2 
<;90.3 


I  ■urpose  and  scope. 

I  )erinitions. 

I  letermining  significant  caves. 


Sec. 

290.4  Confidentiality  of  cave  information. 

290.5  Information  requirements. 
Authority:  16  U.S.C.  4300-4309: 102  Stat 

4546. 

\  290.1    PurpoM  and  scop*. 

The  rules  of  this  part  implement  the 
requirements  of  the  Federal  Cave 
Resources  Protection  Act  (16  U.S.C. 
4301-4309).  hereafter  the  "Act".  The 
rules  apply  to  cave  management  on 
lands  owned  in  fee  title  by  the  United 
States  which  are  administered  as  part  of 
the  National  Forest  System.  These  rules, 
in  conjunction  with  rules  at  36  CFR  part 
261.  provide  the  basis  for  identifying  and 
protecting  significant  caves  on  National 
Forest  System  lands  in  accordance  with 
the  Act. 

§290.2    Definitions. 

For  the  purposes  of  this  subpart,  the 
terms  listed  in  this  section  have  the 
following  meaning: 

Authorized  off icer  means  the  Forest 
Service  employee  delegated  the 
authority  to  approve  an  action  described 
in  this  part.  Generally,  this  will  be  a 
Regional  Forester.  Forest  Supervisor,  or 
District  Ranger  depending  on  the  scope 
and  level  of  the  duty  to  be  performed. 

Cave  means  any  naturally  occurring 
void,  cavity,  recess,  or  system  of 
interconnected  passages  which  occurs 
beneath  the  surface  of  the  earth  or 
within  a  cliff  or  ledge  (including  any 
cave  resource  therein,  but  not  including 
any  vug,  mine  tunnel,  aqueduct,  or  other 
manmade  excavation)  and  which  is 
large  enough  to  permit  an  individual  to 
enter,  whether  or  not  the  entrance  is 
naturally  formed  or  manmade.  Such 
term  shall  include  any  natural  pit. 
sinkhole,  or  other  feature  which  is  an 
extension  of  a  cave  entrance. 

Cave  resources  mean  any  materials  or 
substances  occurring  naturally  in  caves 
on  National  Forest  System  lands,  such 
as  animal  life,  plant  life,  paleontological 
resources,  historical  resources, 
sediments,  minerals,  speleogens.  and 
speleothems. 

Secretary  means  the  Secretary  of 
Agriculture. 

Significant  cave  means  a  cave  located 
on  National  Forest  System  lands  that 
have  been  evaluated  by  the  authorized 
officer  and  determined  to  have  biotic. 
cultural,  mineralogic.  paleontologic. 
geologic,  hydrologic.  or  other  resources 
that  have  important  value  for  scientific, 
educational,  or  recreational  purposes. 

Vug  means  a  small  cavity  in  a  vein  or 
in  rock,  usually  lined  with  crystals. 

S  290.3    Determining  significant  caves. 

(a)  Nominations  for  initial  and 
subsequent  listings.  The  Secretary  of 
Agriculture  shall  cooperate  and  consult 


with  the  Secretary  of  the  Interior  to 
devise  a  similar  nomination  process  for 
the  initial  listing  of  significant  raves  and 
shall  give  public  notice  of  the 
nomination  process.  Subsequent 
determinations  shall  be  made  through 
the  forest  plan  amendment  or  revision 
process  (36  CFR  part  219). 

(b)  Criteria  for  the  Identification  of 
Significant  Caves.  A  significant  cave  on 
National  Forest  System  lands  shall 
possess  one  or  more  of  the  following 
features,  characteristics,  or  values, 
which  are  deemed  by  the  authorized 
officer  to  be  unusual,  significant,  or 
otherwise  meriting  special  management. 

(1)  Biota.  The  cave  provides  habitat 
for  cave-dependent  organisms  or 
animals.  The  cave  contains  species  or 
subspecies  of  flora  or  fauna  native  to 
caves,  that  occur  in  large  numbers  or 
variety,  are  sensitive  to  disturbance,  or 
are  found  on  State  or  Federal  sensitive, ' 
threatened,  or  endangered  species  lists. 

(2)  Cultural.  The  care  contains 
historical  properties  or  archeological 
resources  (as  described  in  36  CFR  800.2) 
which  are  eligible  for  or  listed  on  the 
National  Register  of  Historic  Places. 

(3)  Geologic/Mineralogic/ 
Paleontologic.  The  cave  possesses  one 
or  more  of  the  following  features: 

(i)  Fragile  or  outstanding  examples  of 
geologic  or  mineralogic  features  or 
features  useful  for  study. 

(ii)  Deposits  of  sediments  or  features 
useful  for  evaluating  past  events. 

(iii)  Paleontologic  resources  with 
potential  to  contribute  important 
scientific  knowledge. 

(4)  Hydrologic.  The  cave  is  a  part  of  a 
hydrologic  system  or  contains  water 
which  is  important  to  humans,  biota,  or 
development  of  cave  features. 

(5)  Recreational.  The  cave  provides  or 
could  provide  recreational  opportunities 
by  virtue  of  challenge  or  scenic  values. 

(6)  Educational  or  Scientific.  The  cave 
offers  opportunities  for  educational  or 
scientific  use;  or  the  cave  is  virtually  in 
a  pristine  state,  lacking  evidence  of 
human  disturbance  or  impact;  or  the 
length,  volume,  total  depth,  pit  depth, 
height,  or  similar  measurements  are 
worthy  of  note. 

(c)  Records  and  documentation.  The 
authorized  officer  shall  evaluate  the 
criteria  in  (b)  above  in  making  a 
determination  as  to  whether  a  cave  is 
significant.  If  deemed  significant,  the 
authorized  officer  shall  document  the 
significant  cave's  location,  resource 
values  which  justified  the  significant 
classification,  and  other  pertinent  data. 
This  documentation  shall  be  retained  as 
a  permanent  record  in  accordance  with 
the  conHdentiality  provision  in  Section  5 
of  the  Act.  The  listing  of  signiHcant 
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caves  for  a  forest  will  be  maintained  ia 
that  forest's  management  plan,  except 
that  information  concerning  the  specific 
location  of  a  significant  cave  may  not  be 
made  avaitable  to  dte  public  unless  the 
provisions  of  9  290.4  of  this  role  are 
satisfied. 


$290.4    C«n«MMlMnyef< 
Inlonnation. 

(a)  No  Forest  Service  employee  shall 
disclose  the  specific  location  of  a 
significant  cave  or  a  cave  which  has 
been  nominated  but  final  determinatioa 
is  pending,  unleae  the  authorized  officer 
determines  that  disclosure  wUl  &irther 
the  purposes  of  die  Act  and  will  not 
create  a  substantial  risk  of  harm,  theft, 
or  destruction  to  cave  resources. 

(b)  Notwithstanding  subsection  (a) 
above,  the  authorized  officer  may  make 
confidential  cave  information  available 
to  employees  of  a  Federal  or  State 
governmental  agency  having  a  direct 
programmatic  interest  in  such 
information,  or  a  bona  fide  educational 
or  research  institute  having  a 
demonstrated  need  for  information 
pursuant  to  cave  program  actirities.  For 
the  purposes  of  this  Act.  "em{»loyees  of 
a  Federal  or  State  governmental  agency" 
shall  include  individuals  or 
organizations  assisting  with  cave 
management  activities  under  State  or 
Federal  Government  auspices.  To 
request  information,  such  entities  shall 
make  a  written  request  to  the  authorized 
officer  which  includes  the  following: 

(1)  A  legal  description  of  the  area  for 
which  the  information  is  sought 

(2)  A  statement  of  the  purpose  for 
which  the  information  is  songht;  and 

(3)  Written  assurances  that  the 
requesting  party  will  maintain  the 
confidentiality  of  the  information  and 
protect  the  cave  and  its  resources. 

(c)  Decisions  to  permit  or  deny  access 
to  confidential  cave  information  are 
made  at  the  sole  discretion  of  the 
authorized  officer  and  are  not  subject  to 
further  adtoiinislrative  review  or  appeal 
under  5  U.S.C  562  or  38  CFR  part  217  or 
$251.82. 

$  290.5    Infomwrtion  feQHireinents. 

The  informadon  required  to  obtain 
access  to  confidential  cave  information 
represents  a  new  information 
requirement  as  defined  in  5  CFR  part 
1320,  Controlling  Paperwork  Burdens  on 
the  Public  In  accordance  with  those 
rules  and  the      ^erwork  Reduction  Act 
of  1980  as  amended  (44  U.S.C  3507).  the 
Forest  Service  has  requested  Office  of 
Management  and  Bufi^t  review  and 
approval  of  the  mformetieo  required  to 
be  addreeeed  to  obtain  aecess  t» 
confidential  cave  in&nnattoa  (|  29014)^ 
Preparation  of  a  lequest  toacces* 


confidential  eave  infocmation  ie 
estimated  to  take  one  hour.  Reviewers 
who  wish  to  comment  on  this 
information  requirement  should  submit 
their  views  to  die  Chief  of  the  Forest 
Service  at  the  address  Usted  earlier  in 
this  document  as  well  as  to  the  Forest 
Service  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503. 

PART  Mt— PWOM^fnOHS 

2.  Revise  the  authority  citation  for 
part  261  to  read  as  follows: 

Authority:  16  U.S.a  551;  16  U.S.C.  472;  7 
U.S.C  1011(f):  16  U.S.C  1246(i):  16  U.S.C 
1133(cHd)(l):  16  U.S.C.  4306. 4307. 

Subpart  A— Ganarai  ProMbWons 

3.  Revise  $  261.2  by  adding  the 
following  definitions  alphabetically  to 
read  as  follows: 

$261.2    DefMUens. 

•  *        •        •        • 

Cave  means  any  naturally  occurring 
void,  cavity,  recess,  or  system  of 
interconnected  passages  which  occurs 
beneath  the  surface  of  the  earth  or 
within  a  cliff  or  ledge  (including  any 
cave  resource  therein,  but  not  including 
any  vug.  mine  tunnel  aqueduct  or  other 
manmade  excavation)  and  which  is 
large  enough  to  permit  an  individual  to 
enter,  whether  or  not  the  entrance  is 
natiu-ally  formed  or  manmade.  Such 
term  shall  include  any  natural  pit 
sinkhole,  or  other  feature  which  is  an 
extension  of  a  cave  entraiwe. 

Cave  resources  means  any  materia 
or  substances  occurring  naturally  in 
caves  on  National  Forest  System  lands, 
such  as  animal  life,  plant  life, 
paleontological  resources,  historical 
resources,  sediments,  minerals, 
speleogens,  and  speleothems. 

4.  Revise  $  261.8  by  adding  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

S261J    RshandWIMWe. 

•  •        •        •        * 

(e)  Curtail  the  free  movement  of  any 
animal  or  plant  life  into  or  out  of  a  cave. 

•  •        *        *        • 

5.  Revise  $  281.9  by  adding  a  new 
paragraph  (j)  to  read  as  follows: 

$  261.9    Property. 


$261.10    OesMpawry  i 


(d)  Discharging  a  firearm  or  any  other 
implement  capable  of  taking  human  hfe. 
causing  injury,  or  damaging  property  as 
follows: 

(1)  In  or  within  150  yards  of  a 
residence,  building,  campsite  or 
occupied  area: 

(2)  Across  Of  on  a  Forest  Development 
road  or  body  of  water  adjacent  thereto, 
or  in  any  manner  or  place  whereby  any 
person  or  property  is  exposed  to  injury 
or  damage  as  a  result  in  such  discharge: 
or 

(3)  Into  or  wMiin  any  cave. 


Subpart  B-Prohibitlons  m  ATMS 
Daalgnafd  by  Order 

7.  Revise  $  261.58  by  adding  a  new 
paragraph  (dd)  to  reed  as  follows: 

$261.56    Occupancy  and  use. 

•  *        •        *        • 

(dd)  Depositing  any  body  waste  in 
caves  except  into  receptades  provided 
for  that  purpose. 

*  *        *        •        • 

Dated  December  17.  xam. 
George  M.  Laoaard. 

Asaociale  Chief. 

[FR  Doc  91~30See  Filed  U-20-01:  MS  eaj 
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POSTAL  RATE  COMMtSSION 

39  CFR  Part  3001 

[Docket  Ma  RM91-t) 

Rulaa  of  Practica  and  Procaduro 


(j)  Excavating,  damaging,  or  removing 
any  cave  resource  from  a  cave  without  a 
special  use  authociaatkn. 

6.  Reviae  paragraph  (d)  of  1 281.10  to 
read  as  follows: 


AOMCV:  PoeUil  Rate  Commiaeieii. 

action:  Proposed  Rulemaking 
Establishing  Date  for  Additional 
Comments. 

SMMNARV:  The  Commission  has  soHcited 
suggestions  from  interested  peraoos  for 
improvements  in  the  Commission's  rules 
of  practice.  At  the  request  of  a  party,  the 
Commission  is  establishing  (aaiiary  29. 
1992,  as  the  date  for  additional 
comments. 

DATES:  Additional  comments  responding 
to  the  advance  notice  of  propoacd 
rulemaking  nmst  be  submitted  oa  or 
before  January  29, 1992. 

AOOHtMn:  Comments  and 
correspondence  should  be  sent  to 
Charles  L  Clapp.  Secretary  of  the 
Commission,  suite  30a  1333  H  Stoeei 
NW.,  Waahington.  DC  20208-0001 
(telephone:  202/789-6840). 
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FOR  RN  TNCn  INFOHMATION  CONTACT: 

David  F,  Stover,  General  Counsel.  Postal 
Rate  Ccminission,  Suite  300, 1333  H 
Street.  IIW..  Washington,  DC  20266-0001 
(telephcne:  202/789-6820). 

suppleHentaiiy  infommation:  The 

Commission  issued  an  advance  notice  of 
propos^  rulemaking  on  June  14. 1991, 
inviting  interested  parties  to  submit 
commeits  on  possible  ways  of 
improving  the  Commission's  rules  of 
practice.  56  FR  28850  (June  25. 1991).  The 
Commission  has  granted  two  requests 
from  the  Postal  Service  for  extensions  of 

I  comments.  56  FR  4213-14  (Aug. 
56  FR  42713-14  (Oct.  29. 1991). 
that  has  been  established  for 

its  is  December  30. 1991. 

^cember  11. 1991,  Advertising 
Mail  Marketing  Association  (AMMA) 
filed  a  motion  requesting  that  the  date 
for  filini  i  comments  be  extended  to 
lanuarj'  29, 1992.  AMMA  says  that  the 
time  needed  for  parties'  consideration  of 
a  report  by  the  Institute  of  Public 
Admini  itration  (referenced  by  the 
Commi!  sion  at  56  FR  56955  (Nov.  7, 
1991))  warrants  an  extension  of  time. 

The  C  lommission  understands  the 
parties'  requirements  for  adequate  time 
to  consider  the  issues  involved  in  this 
proceed  ing.  The  comments  will  be  more 
helpful  f  the  parties  give  careful 
consideration  when  making  their 
suggesti  ons.  A  number  of  parties, 
includirg  AMMA.'  have  already 
presenti  id  comments,  which  the 
Commij  sion  is  using  in  its  ongoing 
consideration  of  the  issues  involved  In 
this  proceeding.  We  believe  that, 
indeper  dent  of  the  parties'  further 
evaluat  on  and  subsequent  comments  on 
the  topi  :s  noted  by  AMMA  in  its  motion 
for  an  eKtension,  work  may  proceed  on 
the  sugj  estions  already  presented  and 
those  SI  bmitted  by  the  December  30, 
1991,  deadline.  The  practical  problem 
before  lis  is  to  balance  the  need  for 
further  evaluation  with  the  equally 
important  need  to  make  progress  in  this 
docket. 

In  on  er  to  give  AMMA  and  other 
parties  the  time  AMMA  believes  is 
necessf  ry,  we  will  accept  additional 
comments  through  January  29, 1992. 
Howevi  ir.  we  strongly  encourage  all 
parties  to  observe  the  December  30. 
1991,  d«  adline.  Parties  who  have  filed 
commei  its  before  the  January  29, 1992. 
deadlin  e  are  welcome  to  file  additional 
comme:  its  on  that  date. 


AsBOciatipn 
1991. 


issued  by  the  CommiBsion  on  December  17, 
1991. 

Cyril ).  ntUck, 
Acting  Secretary. 
[FR  Doc.  91-30579  Filed  12-20-91:  8:45  am] 
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AMVfA  was  called  Third  Clau  Mail 

when  it  filed  Comments  on  October  25, 


Medicaid  Program;  Required  Coverage 
of  Nurse  Practitioner  Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
Acnouc  Proposed  rule. 

summary:  This  proposed  rule — 

•  Requires  State  Medicaid  agencies  to 
furnish  nurse  practitioner  services  to 
categorically  needy  recipients; 

•  Gives  State  Medicaid  agencies  the 
option  of  furnishing  nurse  practitioner 
services  to  all  medically  needy 
recipients; 

•  Requires  State  Medicaid  agencies  to 
cover  the  services  regardless  of  whether 
the  nurse  practitioner  is  under  the 
supervision  of.  or  associated  with,  a 
physician  or  other  health  care  provider; 

•  Sets  forth  the  requirements  that  a 
nurse  practitioner  must  meet  in  order  to 
qualify  as  a  pediatric  and  family  nurse 
practitioner  and 

•  Provides  for  the  Medicaid  agency  to 
pay  the  nurse  practitioner  directly  under 
an  independent  provider  agreement  or 
through  the  employing  provider. 

This  proposed  rule  is  necessary  to 
confirm  Medicaid  regulations  to  the 
provisions  of  sections  1905(a)(21)  and 
1902(a)(10)(A)  of  the  Social  Security  Act. 
as  amended  by  section  6405  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989. 

The  purpose  of  the  amendments  is  to 
ensure  that  nurse  practitioner  services 
are  made  available  to  all  or  most 
Medicaid  recipients. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  February  21. 1992. 

ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services 
Attention:  MB-41-P,  P.O.  Box  26676. 
Baltimore.  Maryland  21207 


If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Ave..  SW., 

Washington.  DC  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  stafflng  and  resource 
limitations,  we  cannot  accept  audio  or 
video  comments  on  facsimile  (FAX) 
copies  of  comments.  In  commenting, 
please  refer  to  file  code  MB-41-P. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately  3 
weeks  after  publication  of  this 
document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATKM  CONTACT! 
Robert  Wardwell,  (301)  966-5659. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  provides  authority  for  States  to 
establish  Medicaid  programs  to  provide 
medical  assistance  to  needy  individuals. 
Section  1902(a)(10)  of  the  Act  describes 
most  of  the  groups  of  individuals  to 
whom  medical  assistance  may  be 
provided  under  two  broad 
classifications:  The  categorically  needy 
(section  1902(a)(10)(A))  and  the 
medically  needy  (section  1902(a)(10)(C)). 
The  categorically  needy  classification  is 
further  divided  in  two  subgroups:  The 
mandatory  categorically  needy  which, 
generally.  States  with  Medicaid 
programs  must  cover  (section 
1902(a)(10)(A)(i));  and  the  optional 
categorically  needy  which  States,  at 
their  option,  may  cover  (section 
1902(a)(10)(A)(ii)).  Coverage  of  the 
medically  needy  group  is  also  at  States' 
option.  Section  1905  of  the  Act  defines 
medical  assistance  and  specifies  the 
services  that  constitute  medical 
assistance. 

Nurse  practitioners  are  recognized  as 
important  contributors  in  meeting  the 
nation's  health  care  needs  by  (1) 
improving  the  quality  and  accessibility 
of  health  care  services;  (2)  increasing  the 
productivity  of  medical  practices  and 
institutions;  and  (3)  lessening  the  load 
on  physicians,  particularly  in 
underserved  areas.  These  practitioners 
have  been  accepted  in  a  wide  range  of 
settings  under  many  different  payment 
methods,  have  the  potential  to  reduce 
health  care  costs,  and  play  legitimate 
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roles  in  the  health  care  system.  Nurse 
practitioner  services  furnished  by 
certified  pediatric  nurse  practitioners 
(CPNPs)  or  certified  family  nurse 
practitioners  (CFNPs)  can  be  especially 
useful  for  certain  groups  for  whom 
health  care  services  are  currently 
inaccessible  or  inadequate.  These 
include — 

•  Persons  living  in  medically 
underserved  rural  and  inner-city  areas, 
or  in  group  homes  or  nursing  homes; 

•  Well  children  and  pregnant  women: 
and 

•  The  chronically  ill. 

n.  Statutory  Provisions 

In  order  to  increase  the  availability 
and  accessibility  of  nurse  practitioner 
services  to  eligible  Medicaid  recipients. 
Congress  enacted  on  December  19. 1989 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (Pub.  L.  101-239).  Specifically, 
section  6405  of  Public  Law  101-239 
added  section  1905(a)(21)  to  the  Act.  and 
made  a  conforming  amendment  to 
section  1902(a)(10)(A)  of  the  Act.  which 
requires  that  a  State  plan  for  medical 
assistance  must  provide  services 
furnished  by  CPNPs  and  CFNPs  to  the 
categorically  needy. 

Nurse  practitioner  services  are 
mandated  for  all  categorically  needy 
eligibility  groups  except  certain  groups 
of  aged,  blind  and  disabled,  that  is, 
qualified  Medicare  beneficiaries  and 
qualified  working  disabled  individuals 
who  are  only  entitled  to  Medicare  Part 
A  and  Part  B  premiums,  deductible,  and 
coinsurance,  or  only  Part  A  or  only  Part 
B  premiums. 

In  addition,  under  section 
1902(a)(10)(C).  States  may  provide  nurse 
practitioner  services  to  the  medically 
needy.  The  medically  needy  option 
allows  States  to  provide  Medicaid  to 
individuals  and  families  who  have  too 
much  income  and.  in  some  instances, 
too  many  resources  to  be  eligible  as 
categorically  needy. 

Section  6405  of  Public  Law  101-239 
amended  section  1905(a)(21)  of  the  Act 
to  require  States  to  pay  nurse 
practitioners  for  their  services,  whether 
or  not  those  practitioners  are  under  the 
supervision  of,  or  associated  with,  a 
physician  or  other  health  care  provider. 
The  statute  has  the  effect  of  requiring 
that  States  offer  "direct"  payment  to 
CPNPs  and  CFNPs  as  one  of  the 
payment  options.  In  other  words,  the 
State  plan  must  provide  that  the  CPNP 
and  CFNP  may  enter  into  an 
independent  provider  agreement  with 
the  State  Medicaid  agency.  As  an 
alternative  method  of  payment  the  State 
plan  must  provide  that  the  CPNP  and 
CFNP  be  paid  through  the  emplo>  !ng 
provider. 


Payment  levels  for  nurse  practitioner 
services  are  not  specifically  provided  for 
in  Public  Law  101-239  or  in  these 
proposed  regulations.  General  rules  on 
payment  levels  for  Medicaid  services, 
including  those  furnished  by  nurse 
practitioners  arfi  set  forth  in  42  CFR  part 
447 — Payment  for  Services;  therefore, 
additional  regulations  are  not  necessary. 

States  have  previously  had  the  option 
to  pay  nurse  practitioners  directly  for 
their  services.  Most  States  have  the 
legislative  authority  to  implement  this 
option;  however,  only  a  few  States  have 
actually  done  so.  There  are  a  few  States 
that  do  not  have  the  legislative  authority 
or  have  restricted  authority. 

Under  section  6405  of  Public  Law  101- 
239,  States  are  required  to  offer  nurse 
practitioners  the  option  of  direct 
payment  with  State  Medicaid  agencies 
for  services  furnished.  These  statutory 
provisions  became  effective  July  1, 1990 
and  were  implemented  throughout 
manual  instructions.  The  instructions 
were  published  in  the  State  Medicaid 
Manual.  Part  4.  Services,  in  August  1990 
(Transmittal  Number  48).  Therefore, 
since  July  1, 1990,  States  have  been 
required  to  offer  direct  pajonent  to  nurse 
practitioners  for  their  services  as  the 
statute  requires. 

The  House  Budget  Committee  report 
(H.R.  Rep.  No.  247,  lOlst  Cong..  1st  Sess. 
(1989))  that  accompanied  Public  Law 
101-239  did  not  provide  any  further 
explanatory  or  clarifying  information 
regarding  required  coverage  of  nurse 
practitioner  services.  There  are  no 
current  Medicaid  regulations  specifying 
how  States  may  pay  for  nurse 
practitioners'  services. 

ni.  Provisions  of  the  Proposed 
Regulations 

In  accordance  with  sections 
1902(a)(10)(A)  and  1905(a)(21)  of  the  Act, 
we  would  amend  42  CFR  parts  440  and 
441.  Part  440  sets  forth  the  general 
provisions  for  all  services.  Part  441  sets 
forth  the  requirements  and  limits 
applicable  to  particular  services. 

We  propose  to  add  a  new  §  440.166  to 
define  "nurse  practitioner  services"  as 
including  those  services  that  are 
furnished  within  the  scope  of  practice 
authorized  by  State  law  or  regulations. 
by  a  practitioner  who  meets  the 
requirements  for  a  CPNP  or  a  CFNP. 
regardless  of  whether  the  nurse 
practitioner  is  under  the  supervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider. 

We  would  require  a  certified  pediatric 
nurse  practitioner  to  meet  all  of  the 
following  requirements: 

•  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse; 


•  In  the  State  in  which  he  or  she 
furni.shes  the  ser\'ices,  meets  the  State 
requirements  for  qualification  of 
pediatric  niu^e  practitioners  or  nurse 
practitioners;  and 

•  Be  currently  engaged  in  a  pediatric 
nurse  practice  within  the  scope  of 
applicable  State  law. 

We  would  require  a  certified  family 
nurse  practitioner  to  meet  all  of  the 
following  requirements: 

•  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse; 

•  In  the  State  in  which  he  or  she 
furnishes  the  services,  meets  the  State 
requirements  for  qualification  of  family 
nurse  practitioners  or  nurse 
practitioners;  and 

•  Be  currently  engaged  in  a  family 
nurse  practice  within  the  scope  of 
applicable  State  law. 

We  would  give  States  discretion  in 
defining  "currently  engaged."  In  this 
way.  States  can  tailor  the  definition  to 
suit  their  individual  needs. 

Section  1905(a)(21)  of  the  Act 
authorizes  the  Secreta.'y  to  define 
"certified  pediatric  nurse  practitioner" 
and  "certified  family  nurse  practitioner". 
To  expand  access  to  children  in  all 
States,  we  have  elected  to  consider  a 
CPNP  or  a  CFNP  to  be  any  nurse 
practitioner  licensed  by  State  law  and 
engaged  in  pediatric  or  family  practice, 
respectivdy,  consistent  with  the  State 
law.  We  believe  these  requirements 
would  increase  accessibility  to  health 
care  while  assuring  the  delivery  of 
quality  services. 

Section  440.166(d)  would  permit  a 
certified  nurse  practitioner  to  be  paid  by 
the  Medicaid  agency,  under  an 
independent  provider  agreement,  or 
through  the  employing  provider,  as  set 
forth  in  S  441.22(c). 

Current  manual  instructions  establish 
more  stringent  standards  than  these 
proposed  regulations  in  that  they  require 
nurse  practitioners  to  be  certified  by 
national  accrediting  bodies.  Pediatric 
nurse  practitioners  must  be  certified  by 
the  American  Nurses'  Association 
(ANA)  or  by  the  National  Board  of 
Pediatric  Nurse  Practitioners  and 
Associates  (NBPNP).  Family  nurse 
practitioners  must  be  certified  by  the 
ANA.  Several  States  do  not  require 
accreditation  by  national  groups  in 
order  to  practice  as  a  CPNP  or  CFNP. 
The  ANA  and  the  NBWP  would  prefer 
that  we  require  their  certification  of 
pediatric  and  family  nurse  practitioners. 
However,  the  proposed  rule  would  give 
States  the  flexibility  to  decide  whether 
to  require  that  pediatric  or  family  nurse 
practitioners  be  certified  by  national 
accrediting  organizations  such  as  the 
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AJMA.  |or  the  NBPNP.  or  be  recognized  by 
the  States'  Boards  of  Nursing  to  ensure 
that  tl|e  necessary,  formal  education  and 
trainiiig  from  an  accredited  nursing 
program  has  been  satisfactorily 
completed.  This  flexibility  is  offered 
since  Borne  States'  Boards  of  Nursing 
specify  certain  criteria,  other  than 
testin  ;,  that  nurse  practitioners  must 
meet  o  practice  in  the  State. 

We  would  revise  S  440.210  to  include 
nurse  practitioner  services,  to  the  extent 
they  are  authorized  under  State  law  or 
regulations,  as  a  required  service  for  the 
categ<  ihcally  needy. 

We  propose  to  add  a  new  S  440.225  to 
specif  ( that  any  service  that  is  not 
required  as  a  mandatory  service  for  the 
categorically  needy  (§  440.210)  or  the 
medic  ally  needy  (S  440.220]  may  be 
fumis  led  under  the  State  plan  at  the 
State'  I  option. 

We  would  amend  part  441,  subpart  A, 
which  sets  forth  the  requirements  and 
limits  applicable  to  particular  services. 
We  pi  opose  to  amend  S  441.10  to  cite 
sectio  18 1902(a)(10)(A)  and  1905(a)(21) 
of  the  Act  as  the  authority  for  furnishing 
nurse  practitioner  services.  In  addition, 
we  pr  )pose  to  make  technical  changes 
to  (  4^  11.10  that  are  unrelated  to  the 
nurse  practitioner  provision. 

We'propose  to  add  a  new  §  441.22  to 
requirt  that,  to  the  extent  nurse 
practitioners  are  authorized  to  practice 
understate  law  or  regulations,  the  State 
plan  must  meet  the  following 
requirements: 

•  P^vide  that  nurse  practitioner 
servides  are  furnished  to  the 
categdrically  needy. 

•  S  >ecify  whether  those  services  are 
fumis  led  to  the  medically  needy. 

•  P  ovide  that  the  nurse 
practi  tioner — 

May  enter  into  an  independent 
provi<  er  agreement;  or 

Be  paid  through  the  employing 
provider. 

As  poted  above,  the  requirements  of 
the  law  have  been  implemented  through 
manual  instructions  (State  Medicaid 
Manukl,  Part  4 — Services).  In 
accordance  with  the  statute.  States  have 
been  required  to  offer  direct  payment  for 
nurse  Ipractitioner  services  since  )uly  1, 
199C.  We  will  issue  revised  manual 
instructions  if  we  publish  these 
propo  sed  requirements  as  a  final  rule. 

IV.  Ri  ^mnse  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  notable  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
ail  colnments  that  we  receive  by  the 
date  lod  tune  specified  in  the  "Dates " 
sectk  n  of  this  preamble,  and,  if  we 


proceed  with  the  fmal  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  the  final  rule. 

V.  Information  Collection  Requirements 

This  rule  contains  no  information 
collection  requirements.  Consequently, 
this  rule  need  not"b€  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980. 

(44  U.SC  3501  et  seq.) 

VI.  Regulatory  Impact  Statement 

ExecuUve  Order  12291  (E  0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is. 
that  would  be  likely  to  result  in — 

•  An  armual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
through  612)  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  imfiact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  physicians  and  all 
nurse  practitioners  who  work  on  a 
consulting  basis  or  are  self-employed 
are  considered  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
nile  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  11029(b)  of  the  Act  we  deHne  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  proposed  rule  would  require 
State  Medicaid  agencies  to  make  direct 
payment  available  to  CPNPs  and 
CFNPs.  This  means  that  the  State  plan 
must  provide  that  the  nurse  practitioner 
may  enter  into  an  independent  provider 
agreement  with  the  State  Medicaid 
agency,  for  those  services  furnished 
which  the  CPNP  and  CFNP  are  legally 
authorized  to  perform  under  State  lawi 


or  regulations,  regardless  of  whether  the 
nurse  practitioner  is  under  the 
supervision  of,  or  associated  with,  a 
physician  or  other  health  care  provider. 
This  proposed  rule  is  designed  to 
increase  access  to  certain  services  for 
children  by  mandating  direct  payment 
for  CPNP  and  CFNP  services  even  when 
they  are  not  furnished  under  the  direct 
supervision  of  a  physician.  This  may 
happen  particularly  in  rural  and  inner 
city  areas  where  there  is  a  shortage  of 
doctors.  We  estimate  that  the  impact  on 
program  costs  due  to  this  proposed  rule 
would  be  minimal  for  several  reasons. 
Initially,  the  total  number  of  these  types 
of  nurse  practitioners  is  small.  In 
addition,  we  believe  many  of  the  nurse 
practitioners  currently  employed  by 
physicians,  hospitals,  and  clinics  may 
not  elect  to  bill  directly  for  their  services 
because  States  often  pay  nurse 
practitioners  at  a  lower  rate  than  they 
pay  physicians  for  the  same  services,  so 
the  total  Rscal  effect  on  program  costs 
appears  to  be  negligible. 

This  proposed  rules  would  not  meet 
the  $100  million  criterion  nor  would  it 
meet  the  other  E.0. 12291  criteria. 
Therefore,  this  proposed  rule  is  not  a 
major  rule  under  E.G.  12291,  and  an 
initial  regulatory  impact  analysis  is  not 
required. 

For  similar  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  of 
section  1102(b)  of  the  Act  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
would  not  have  a  signincant  economic 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

List  of  Subjects 

42  CFR  Part  440 

Grant  programs-health,  Medicaid. 
42  CFR  Part  441 

Family  planning.  Grant  programs- 
health.  Infants  and  children,  Medicaid, 
Penalties,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

42  CFR  chapter  IV  would  be  amended 
as  follows: 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

A.  Part  440  is  amended  as  follows: 
1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

AaHMfily:  Sec  UOZ  of  Um  Socud  Security 
Act  (42  U.S.C.  1302). 
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Subpart  A— Definitions 

2.  A  new  \  440.166  is  added  to  read  as 
follows: 

§440.166    Nurse  practitioner  services. 

(a)  Definition  of  nurse  practitioner 
services.  Nurse  practitioner  sen'ices 
means  services  that  are  furnished  within 
the  scope  of  practice  authorized  by  State 
law  or  regulations,  by  a  practitioner  who 
meets  the  requirements  for  a  certified 
pediatric  nurse  practitioner  or  a  certified 
family  nurse  practitioner,  regardless  of 
whether  the  nurse  practitioner  is  under 
the  supervision  of.  or  associated  with,  a 
physician  or  other  health  care  provider. 

(b)  Requirements  for  certified 
pediatric  nurse  practitioner.  The 
practitioner  must  be  a  registered 
professional  nurse  who  meets  all  of  the 
following  requirements: 

(1)  Is  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse. 

(2)  In  the  State  in  which  he  or  she 
furnishes  the  services,  meets  the  State 
requirements  for  qualification  of 
pediatric  nurse  practitioners  or  nurse 
practitioners. 

(3)  Is  currently  engaged  in  a  pediatric 
nurse  practice  within  the  scope  of 
applicable  State  law. 

(c)  Requirements  for  certified  family 
nurse  practitioner.  The  practitioner  must 
be  a  registered  professional  nurse  who 
meets  all  of  the  following  requirements: 

(1)  Is  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse. 

(2)  In  the  State  in  which  he  or  she 
furnishes  the  services,  meets  the  State 
requirements  for  qualification  of  family 
nurse  practitioners  or  nurse 
practitioners. 

(3)  Is  currently  engaged  in  a  family 
nurse  practice  within  the  scope  of 
applicable  State  law. 

(d)  Payment  for  nurse  practitioner 
services.  In  accordance  with  i  441.22(c) 
of  this  subchapter,  which  concerns 
payment  for  nurse  practitioner  services, 
the  Medicaid  agency  may  pay  for  nurse 
practitioner  services  by  paying  the — 

(1)  Nurse  practitioner  tinder  an 
independent  provider  agreement;  or 

(2)  Provider  employing  the  nurse 
practitioner. 

Subpart  D— nequlrementa  and  Umlts 
Applicable  to  All  Services 

3.  In  9  440.210.  paragraphs  (a) 
introductory  text  and  (a)^)  are  revised 
to  read  as  follows: 


9440.210    Required aervicM forttie 
categorically  needy. 

(a)  A  State  plan  must  specify  that,  at  a 
minimum,  categorically  needy  recipients 
are  furnished  the  following  services: 

(1)  The  services  defined  in  §§  440.10 
through  440.50, 440.70.  and  (to  the  extent 
nurse-midwives  and  nurse  practitioners 
arc  authorized  to  practice  under  State 
law  or  regulation)  the  servnces  defined 
in  §9  440.165  and  440.16G,  respectively. 
•        •        •        •        • 

4.  A  new  9  440.225  is  added  to  read  as 
follows: 

S440.22S   Optional  service*. 

Any  of  the  services  defined  in  subpart 
A  of  this  part,  that  are  not  required 
under  9  9  440.210  and  44a220  may  be 
furnished  under  the  State  plan  at  the 
State's  option. 

PART  441— SERVICES: 
REQUIREMENTS  AND  UNITS 
APPUCABLE  TO  SPECIFIC  SERVICES 

B.  Part  441  is  amended  as  follows: 

1.  The  authority  citation  for  part  441 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

Subpart  A— General  Proviaiona 

2.  Section  441.10  is  revised  to  read  as 
follows: 


9441.10 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  services 
specified  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services: 

Section  1102  for  end-stage  renal  disease 
(§441.40). 

Section  1136(b)  for  organ  procurement 
organization  services  (§  441.13(c)). 

Spction  1902(a)(10)(A)  and  1905{a)(21)  for 
nurse  practitioner  services  (§  441.22). 

Section  1902(a)(10)(D)  and  1907(a)(7)  for 
home  health  services  (5  441.15). 

Section  I903(i)(l)  for  organ  transplant 
procedureK  (§  44135). 

Section  1903(i)(5)  for  certain  prescribed 
drugs  (§  441.25). 

Section  1903{i)(6)  for  prohibition  (except  in 
emergency  situations)  of  FFP  in  expenditures 
for  inpatient  hospital  tests  that  are  not 
ordered  by  the  attending  physician  or  other 
licensed  practitioner  (§  441.12). 

Section  1905(aH4)(C)  for  family  planning 
(§  441.20). 

Section  190S(a)(12)  and  (e)  for  optometric 
services  (§  441.30). 

Section  190S(a)(17)  and  (m)  for  norse- 
midvrife  services  {§  441.21). 

Section  190S(a)  (following  (a)(l^).  for 
pr(M>ition  of  FFP  in  expenditures  for  certain 
services  (§  441.13). 

3.  A  new  9  441.22  is  added  to  read  as 
foUows: 


§441.22    Noreepractmonar) 

To  the  extent  that  nurse  practitioners 
are  authorized  to  practice  under  State 
law  or  regulations,  the  State  plan  must 
meet  the  following  requirements: 

(a)  Provide  that  nurse  practitioner 
services  are  furnished  to  the 
categorically  needy. 

(b)  Specify  whether  those  services  are 
furnished  to  the  medically  needy. 

(c)  Provide  that  the  nurse 
practitioner — 

(1)  May  enter  into  an  independent 
provider  agreement  and  be  paid  directly 
through  that  agreement;  or 

(2)  Be  paid  through  the  employing 
provider. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93778,  Medical  Assistance 
Program). 

Dated:  August  23, 1991. 
Gail  R.  Wilensky, 

Administralor.  Health  Care  Financing 
Administration. 

Approved:  October  23. 1991. 
LoubW.SuUivui. 
Secretary. 
(PR  Doc.  91-30353  Filed  12-20-61:  ^%S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Higlmay  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docttet  Na  91-65;  Nobca  1] 

RIN  2127-AE15 

Federal  Motor  Vehide  Safety 
Standarda;  Burmah  Procedurea  and 
Recovery  RequKomenta  for  Air  Braliad 
Vehidea 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACnON:  Notice  of  proposed  rulemaking 
(NraM). 

SUMMAHY:  This  notice  responds  to  a 
petition  for  rulemaking  submitted  by 
Rockwell  International  requesting  that 
the  agency  amend  two  aspects  of 
Standard  No.  121,  Air  Brake  Systems: 
the  adjustment  procedure  for  brake 
burnish  during  road  testing  and  the 
recovery  requirement  for  truck  and  bus 
front  brakes. 

As  to  brake  burnish,  the  proposal 
would  allow  up  to  three  brake 
adjustment  during  the  burnish  procedure 
at  intervals  specified  by  the  vehicle 
manufacture  and  at  the  conclusion  of 
burnishing.  The  agency  tentatively 
concludes  that  this  amendment  would 
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bring  tl  e  road  test  burnish  procedures 
closer  1 0  conditions  found  in  actual 
vehicle  usage,  particularly  given  the 
anticipiited  use  of  a  new  generation  of 
Ron-asiestos  brake  block  which  may 
experie  nee  lining  swell  early  in  the 
burnish  tests. 

As  to  the  recovery  requirement,  the 
proposi  1  would  no  longer  require  front 
axle  br  ikes  on  tmcks  and  buses  to 
comply  with  the  minimum  pressure 
require)  nents  related  to  the  brake 
chambi  r.  The  agency  tentatively 
concluc  es  that  this  amendment  would 
improvi '  brake  performance  by  removing 
a  regulc  tion  that  prevents  the  use  of 
larger  b  rakps  on  front  axles. 
DATES:  OoiTtnents.  Comments  must  be 
received  on  or  before  March  9, 1992. 

Propc  sed  Effective  Date.  The 
propose  d  amendments  would  become 
effectiv ;  30  days  after  publication  of  a 
fira!  rul  e  in  the  Federal  Register. 
AOORE9  SES:  Comments  should  refer  to 
the  doc  Let  and  notice  numbers  above 
and  be  lubmitted  to:  Docket  Section, 
Nations  1  Highway  Traffic  Safety 
Adminiiitration,  400  Seventh  Street,  SW., 
Washin  jton,  DC  20590.  Docket  hours  are 
9:30  a.nc .  to  4  p.m.,  Monday  through 
Friday. 

FOR  FU^ER  INFORMATIOM  CONTACT: 

Mr.  Riclard  C.  Carter,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW..  Washington,  DC 
20590  (202-366-5274). 
SUPPLEIIENTARY  INFORMATION: 

Backgn  und 

1.  Burni  ;h  Requirements 

Stand  3rd  No.  121.  Air  Brake  Systems 
(49  CFR  5n.l21),  specifies  road  tests 
and  dynamometer  tests  to  measure 
whethei  air  brakes  on  vehicles  comply 
with  the  standard's  performance 
requirer  lents.  Among  the  requirements 
applicable  to  vehicles  with  air  brakes 
Hie  "bu]  nish"  procedures  conducted  at 
the  outs  !t  of  both  road  testing  and 
dynamo  neter  testing.  A  burnish 
procedu  -e  consists  of  a  series  of  brake 
applicat  ons  (hereafter  referred  to  as 
"snubs"  that  serve  to  break  in  the 
brakes  <  n  a  new  vehicle.  The  biunish 
procedu  res  are  intended  to  simulate  the 
break-in  of  the  brakes  under  normal 
driving  conditions. 

Undei  the  current  road  test  burnish 
piocedu  es,  two  options,  "a"  and  "b," 
are  avai  able  until  September  1. 1993 
(see  S6.:  .8.1.)  Brakes  on  vehicles 
manufactured  on  or  after  that  date  must 
be  burnished  under  option"b."  The 
burnish  procedures  in  both  options 
consist  ( if  500  brake  applications.  In 
additior ,  both  options  specify  that  the 


brakes  be  adjusted  during  the  burnish 
procedure,  if  necessary,  in  accordance 
with  the  manufacturer's 
recommendations,  after  the  125th,  250th, 
and  376th  snubs  and  after  burnish  is 
completed. 

There  are  two  principal  differences 
between  the  options.  First,  in  option  "a," 
the  snubs  are  made  to  slow  the  vehicle 
to  20  miles  per  hour  (mph)  from  speeds 
ranging  from  40  mph  to  60  mph;  while  all 
the  snubs  in  option  "b"  slow  the  vehicle 
from  40  mph  to  20  mph.  Second,  in 
option  "a,"  the  maximum  temperature  of 
the  hottest  brake  on  the  vehicle  is  not 
permitted  to  exceed  550°  F,  while  option 
"b"  does  not  contain  provisions  about 
the  maximum  permissible  brake 
temperature. 

A  dynamometer  test  to  measure 
mechanical  force  is  also  specified  in 
Standard  No.  121  (see  section  S6.2.6). 
Before  the  dynamometer  test,  brakes  are 
burnished  by  making  400  stops  from  40 
mph  at  a  deceleration  of  10  fsps.  For 
these  brake  applications,  the  standard 
specifies  that  the  "initial  brake 
temperature"  shall  be  within  a  stated 
range.  "Initial  brake  temperature"  is 
defined  as  "the  average  temperature  of 
the  service  brakes  on  the  hottest  axle  of 
the  vehicle  0.2  mile  before  any  brake 
application." 

The  current  burnish  procedures 
resulted  from  a  rulemaking  conducted  in 
response  to  a  petition  from  International 
Harvester  (IH)  that  culminated  in  a  final 
rule  published  on  March  14, 1988  (49  FR 
8191.)  IH  had  petitioned  the  agency  to 
amend  the  burnish  procedures  to  take 
account  of  the  differing  characteristics 
of  disc  and  drum  brake  systems.  In 
considering  new  burnish  procedures,  the 
agency  issued  a  notice  of  proposed 
rulemaking  (NPRM)  (48  FR  29560;  June 
27, 1983)  and  a  supplemental  notice  of 
proposed  rulemaking  (SNTRM)  (50  FR 
21313;  May  23, 1985)  to  amend  the  pre- 
road  testing  burnish  procedures  in 
Standard  Nos.  105  and  121.  The  NPRM 
proposed  that  if  the  temperature  of  the 
hottest  brake  exceeded  550*  F  at  a  snub 
condition  of  40  to  20  mph,  then  the 
remaining  snubs  would  be  run  from  40 
to  20  mph  without  regard  to  the  brake 
temperature.  The  NPRM  also  proposed 
to  specify  brake  adjustments  at  equal 
intervals  during  the  burnish.  For  the 
road  test  burnishes,  the  adjustments 
would  be  made  manually  after  the  125th. 
250th,  and  375th  snubs,  in  accordance 
with  the  manufacturer's 
recommendatioiL  For  the  dynamometer 
test  burnishes,  the  brakes  would  be 
adjusted  manually  after  the  100th,  200th, 
and  300th  snubs.  This  proposal 
incorporated  past  agency  interpretations 
and  preambles  stating  that  brake 
adjustments  are  permitted  during 


burnish.  Such  adjustments  are  made  to 
account  for  the  effects  of  high 
temperature  and  for  uneven  wear  on 
different  brakes. 

In  response  to  comments  and 
additional  information  available  to  the 
agency,  the  agency  issued  the  SNPRM  to 
set  forth  four  alternative  methods  for 
amending  the  burnishing  procedures. 
The  approach  that  was  ultimately 
adopted  was  based  primarily  on  agency 
testing  indicating  that  brakes  on  heavy 
duty  vehicles  should  be  burnished  by 
500  snubs  slowing  the  vehicle  from  40  to 
20  mph,  without  regard  to  brake 
temperatures  generated  during  the 
burnish.  The  agency  again  solicited 
comments  about  the  need  for  manual 
adjustments,  and  pn^osed  that  such 
adjustments  be  made  at  specified 
intervals  in  accordance  with  the 
manufacturer's  recommendations.  In 
response  to  comments  critical  of 
specifying  the  adjustments  at  designated 
intervals,  the  agency  explained  that 
such  an  approach  would  result  in  more 
repeatable  test  results  by  standardizing 
the  procedures  to  be  followed  by  all 
parties. 

The  final  rule  adopted  the  SNPRM's 
proposal  about  brake  adjustments,  as 
proposed.  In  the  final  rule,  the  agency 
explained  that  standardizing  intervals  at 
which  adjustments  could  be  made 
would  reduce  a  potential  source  of 
variability. 

2.  Brake  Recovery  During  Dynamometer 
Testing 

Section  S5.4  specifies  requirements 
that  foundation  brake  assemblies  must 
meet  during  dynamometer  tests  for 
retardation,  brake  power,  and  recovery. 
These  requirements  are  specified  to 
achieve  the  required  deceleration. 
During  brake  recovery,  the  chamber 
pressure  for  non-antilock  systems  must 
be  within  the  range  of  85  to  20  psi.  The 
purpose  of  the  85  psi  requirement  at  the 
high  end  of  the  test  specification  is  to 
ensure  that  the  brakes  can  recover  from 
the  elevated  test  temperatiwes.  These 
elevated  temperatures  can  cause  the 
brakes  to  fade  and  may  also 
permanently  alter  the  physical 
characteristics  of  the  brake  block 
material.  This  provision  ensures  that 
there  has  not  been  a  permanent  change 
in  the  physical  condition  of  the  brake 
block  material  which  requires  a  higher 
pedal  force  or  air  pressure.  The  purpose 
of  the  20  psi  requirement  at  the  low  end 
of  the  test  specification  is  to  check  for 
overly  aggressive  brake  blocks  with  an 
unstable  coefficient  of  friction  resulting 
from  the  exposure  to  high  temperature 
conditions. 
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Petition 

On  January  8. 1991.  Rockwell 
International  (Rockwell)  submitted  a 
petition  for  rulemaking,  requesting  that 
the  agency  amend  two  aspects  of 
Standard  No.  121:  (1)  The  adjustment 
procedure  for  brake  burnish  during  road 
testing,  and  (2)  the  recovery  requirement 
for  truck  and  bus  front  brakes. 

In  regard  to  brake  burnish,  Rockwell 
explained  that  it  has  experienced 
problems  with  dragging  brakes  during 
the  early  part  of  the  burnish.  The  brake 
drag  has  resulted  from  overheating  of 
the  brake  linings  and  drums  to  the 
extent  that  the  test  was  stopped  because 
of  the  concern  due  to  excessive 
temperatures.  These  problems  were 
caused  by  the  automatic  slack  adjustors 
adjusting  to  the  expanding  hot  drum  and 
by  the  initial  swell  of  the  lining  that 
occurs  under  testing.  For  Rockwell's 
brake  design,  which  employs  non- 
asbestos  brake  blocks,  lining  swell 
occurs  early  in  burnish,  typically  around 
the  50th  snub.  While  a  manual 
adjustment  would  alleviate  the  problem 
of  lining  swell,  the  first  manual 
adjustment  is  not  allowed  under  the 
current  requirements  until  the  125th 
snub.  Accordingly,  Rockwell  requested 
that  to  permit  readjustment  at  the  time 
of  the  initial  swell,  the  standard  should 
not  specify  the  exact  snub  numbers  at 
which  bralces  can  be  manually  adjusted. 
Instead,  the  requirements  should  allow 
four  manual  adjustments,  if  necessfiry. 
The  petition  did  not  request  changes  to 
the  brake  adjustment  provisions  in  the 
dynamometer  test. 

In  regard  to  brake  recovery,  Rockwell 
stated  that  the  20  psi  requirement  results 
in  brake  size  and  input  power  being 
limited  because  if  a  brake's  performance 
level  is  too  high,  the  pressure  will  be 
less  than  20  psi.  This  limitation 
historically  has  had  minor  impact 
because  recovery  typically  has  fallen  in 
the  mid-range.  However,  this  provision 
hampers  the  trend  toward  designing 
vehicles  with  larger  front  axle  brakes,  a 
trend  which  the  agency  has  encouraged 
to  improve  brake  performance.  Rockwell 
requested  that  the  standard  be  amended 
to  exclude  truck  and  bus  front  axle 
brakes  from  the  minimum  pressure 
requirements  to  allow  use  of  larger 
brake  sizes  and  input  powers.  The 
petitioner  stated  that  the  concern  about 
early  lock-up  would  generally  not  apply 
to  front  axle  brakes  because  of  the 
dynamic  weight  transfer  to  front  axles 
during  deceleration. 

Agency  Proposal 

General 

After  conducting  its  initial  review, 
NHTSA  previously  granted  each  part  of 


the  petition  and,  in  this  notice,  has 
decided  to  propose  amendments  to 
Standard  No.  121  to  effectuate  the 
petition. 

First  the  burnish  requirements  in  the 
road  test  conditions  and  dynamometer 
test  conditions  would  be  amended  to 
allow  up  to  three  brake  adjustments 
during  the  burnish  procedure,  at 
intervals  specified  by  the  vehicle 
manufacturer,  and  a  final  adjustment  at 
the  conclusion  of  burnishing.  This  would 
modify  the  current  burnish  requirement 
which  allows  adjustments,  but  only  at 
intervals  specified  in  the  regulation.  The 
agency  has  also  decided  to  propose 
amending  the  brake  adjustment 
provisions  for  dynamometer  tests  to 
obtain  consistency  in  its  regulation, 
even  though  the  petitioner  did  not 
request  this  change.  This  proposal  also 
anticipates  the  potential  need  for  future 
rulemaking  on  this  issue. 

Second,  the  brake  recovery 
requirement  would  be  amended  to 
exclude  front  brakes  of  trucks  and  buses 
from  the  minimum  pressiue  requirement. 
This  proposal  would  remove  a 
requirement  that  appears  to  impede  the 
development  of  larger  front  brakes  on 
heavy  vehicles.  Accordingly,  this 
rulemaking  would  be  consistent  with  the 
agency's  policy  of  encouraging  vehicles 
designed  with  front  brakes  that  do  a 
larger  share  of  the  total  braking.  This 
goal  is  explained  in  reports  about  the 
agency's  testing  of  heavy  vehicles  at  the 
Vehicle  Research  and  Testing  Center 
(VRTC)  ("NHTSA  Heavy  Duty  Vehicle 
Brake  Research  Program  Report  No.  1, 
"Stopping  Capability  of  Air  Braked 
Vehicles,"  (DOT  HS  806  738,  April  1985) 
and  Report  No.  9,  "Stopping  Distances  of 
1988  Heavy  Vehicles.") 

Burnish  Procedure 

As  with  all  the  Federal  Motor  Vehicle 
Safefy  Standards,  Standard  No.  121  is 
designed  to  evaluate  the  real-world 
experiences  of  motor  vehicles.  The 
agency  established  the  burnish 
procedures  to  simulate  the  break-in  that 
brakes  get  when  they  are  initially  used 
on  the  public  roads.  The  1988 
amendments  in  large  part  succeeded  in 
bringing  the  road  test  burnish  procedure 
closer  to  conditions  found  in  actual 
vehicle  usage,  especially  for  disc  brakes. 

After  evaluating  the  Rockwell 
petition,  the  agency  tentatively 
concludes  that  it  may  be  necessary  to 
modify  the  burnish  procedures  to 
account  for  the  new  generation  of  non- 
asbestos  brake  blocks.  Unlike 
conventional  asbestos  brake  blocks, 
these  new  types  of  brake  blocks  respond 
to  elevated  temperatures  with  increased 
swelling.  One  potential  way  to  alleviate 
the  problem  of  lining  swell  would  be  to 


allow  manual  brake  adjustment  during 
the  burnish  tests  when  swelling  occurs. 
Accordingly,  the  agency  is  proposing  to 
amend  the  adjustment  schedule  in 
S6.1.6.1  to  permit  adjustment  at  intervals 
specified  by  the  vehicle  manufacturer. 
"The  agency  requests  comments  about 
the  need  for  and  appropriateness  of  this 
proposal. 

In  the  1988  rulemaking  about  burnish, 
NHTSA  considered  the  timing  for 
manual  brake  adjustment.  At  the  time, 
the  agency  decided  to  specify  the 
intervals  at  which  manual  adjustments 
could  be  made.  Specifically,  manual 
adjustments  were  permitted  after  the 
125th,  250th,  and  375th  snubs  and  after 
completing  the  burnish,  with  each 
adjustment  made  in  accordance  with  the 
manufacturer's  recommendations.  In 
specifying  the  adjustments  at  designated 
times,  the  agency  was  attempting  to 
standardize  the  procedures  to  be 
followed  by  all  parties.  The  agency  was 
concerned  that  if  it  did  not  specify  how 
often  and  when  adjtistment  could  be 
made,  the  standard  might  incorporate  a 
potential  source  of  Variabilify. 

In  response  to  the  problems  identified 
by  the  Rockwell  petitions,  NHTSA  has 
reevaluated  the  need  to  specify  the 
intervals  between  snubs.  The  agency 
tentatively  concludes  that  the  standard 
need  not  specify  the  intervals  at  w^ich 
such  adjustments  could  be  made. 
Specifying  the  adjustment  intervals 
might  provide  somewhat  greater 
uniformify  among  vehicles  because  all 
brakes  that  need  adjustment  during 
burnishing  would  be  adjusted  at  the 
same  time.  However,  such  a  procedure 
does  not  take  into  accoimt  the 
differences  among  brake  systems,  i.e., 
while  the  Rockwell  system  apparently 
needs  adjustment  early  in  the  testing,  a 
different  system  may  need  adjustments 
later  in  the  process.  Given  that  each 
brake  system  may  need  adjustment  at 
different  times  (or  not  at  all),  the  agency 
now  tentatively  concludes  that  it  is  not 
appropriate  to  specify  a  particular 
adjustment  schedule  for  all  brake 
designs.  An  alternative  approach  would 
be  for  the  agency  to  propose  the  initial 
adjustment  at  an  earlier  point  (e.g^  the 
50th  snub)  but  retain  the  other 
adjustment  intervals.  The  agency 
requests  comments  about  how  best  to 
prescribe  the  adjustment  schedule  to 
allow  flexibihty  to  accommodate  new 
brake  designs,  while  ensuring  that  the 
agency  can  enforce  the  burnish 
requirements. 

As  mentioned  above,  Rockwell  did 
not  petition  to  change  the  adjustment 
cycle  intervals  specified  in  Se.2 
"Dynamometer  test  conditions."  In 
terms  of  adjustment  during  burnish,  that 


warn 
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provisioi  states  that  "The  brakes  shall 
be  adiusbd  three  times  during  the 
burnish  procedure,  after  100,  200,  and 
300  stodJ.  and  at  the  conclusion  of  the 
burnishing,  in  accordance  with  the 
manufacturer's  recommendation"  (see 
S6.2.6.)  The  agency  notes  that  the 
temperajure  rise  during  burnishing  is  not 
so  significant  a  problem  during  the 
dynamovieter  test  because  the  large 
cooling  fens  used  with  that  stationary 
test  provide  greater  cooling  than  the 
road  tesrs  ambient  wind  conditions. 
Nevertheless,  the  agency  has  decided  to 
propose  amending  the  brake  adjustment 
provisions  for  dynamometer  tests  to 
obtain  consistency  between  its 
provisions  about  burnish.  This  proposal 
also  anticipates  the  potential  need  for 
future  rulemaking  on  this  issue. 

The  aiency  is  also  proposing  to 
change  jie  definition  for  "initial  brake 
temperature."  While  the  present 
definitioli  is  appropriate  for  road  testing 
situations,  it  is  not  appropriate  for 
dynamometer  testing  because  the 
dynamometer  test  is  a  stationary  test 
fixture  rpther  than  an  over-the-road 
vehicle.  The  present  definition  which 
refers  to  initial  brake  temperature,  as 
the  average  temperature  of  the  service 
brakes  on  the  hottest  axle  of  the  vehicle 
0.2  mile  before  any  brake  application,  is 
being  extended  to  include  the  equivalent 
of  0.2  mUes  in  terms  of  time  (i.e..  12 
seconds)  on  the  dynamometer.  The  time 
of  12  seconds  is  equivalent  to  the 
distance  of  0.2  miles  at  sixty  miles  per 
hour.  The  agency  welcome  comments 
about  til  is  proposed  modification  to  the 
definiti<n  of  initial  brake  temperature. 

Brake  C  hamber  Pressure  During 
Recovei  y 

Secti(  in  S5.4.3.  currently  specifies 
provisic  ns  about  a  vehicle's  brake 
recover  { during  the  dynamometer 
testing.  Within  two  minutes  after 
completing  the  brake  power  tests,  the 
brake  of  a  vehicle  (other  than  either 
front  a^ile  brake  of  a  truck-tractor)  must 
be  capable  of  making  20  consecutive 
stops  from  30  mph  at  a  deceleration  rate 
of  12  ft/s/s  at  one  minute  intervals. 
During  ihese  stops,  the  service  line  air 
pressur  i  needed  to  attain  the 
deceler  ttion  rate  must  not  be  more  than 
85  lb/ in  '  and  not  less  than  20  lb/ in  *  for 
a  non-4»ti-lock  brake  system.  The  lower 
limit  is  12  lb/in  *  for  brakes  controlled 
by  an  ahtilock  system. 

These  pressure  requirements  of  the 
brake  aiamber  during  recovery  serve 
two  pufposes.  The  85  psi  requirement  at 
the  higi  end  of  the  test  specification 


ensure! 


the  elei  ated  temperatures  which  cause 


brakes 


to  fade.  Such  high  temperatures 


may  all  ;o  permanently  alter  the  physical 


that  brakes  can  recover  from 


characteristics  of  the  brake  block 
material.  Accordingly,  this  test  ensures 
that  there  has  not  been  a  permanent 
change  in  the  brake  block  material's 
physical  condition  requiring  a  higher 
pedal  force  of  air  pressure.  The  20  psi 
requirement  at  the  low  end  of  the 
specification  checks  for  overly 
aggressive  brake  blocks  with  an 
unstable  coeffiaent  of  friction  resultmg 
from  exposure  to  high  temperature 
conditions.  One  effect  of  the  20  psi 
requirement  is  to  prevent  the  use  of 
larger  brakes  on  the  front  axle  because 
such  systems  may  go  below  the  fixed 
lower  pressure  limit.  This  is  so  because 
an  inverse  relationship  exists  between 
air  pressure  and  brake  size  (i.e..  a  lower 
air  pressure  such  as  one  under  20  psi  is 
capable  of  activating  a  larger  brake 
system.) 

After  reviewing  the  situation  in  light 
of  Rockwell's  petition,  the  agency  has 
decided  to  propose  amending  the 
requirement  so  that  front  axle  brakes  on 
trucks  and  buses  would  no  longer  have 
to  comply  with  the  minimum  pressure 
requirements  for  the  brake  chamber 
during  the  recovery  tests.  Such  an 
amendment  would  remove  a  regulation 
that  may  impede  the  use  of  larger  brakes 
on  front  axles.  In  terms  of  brake 
performance,  a  major  agency  priority 
has  been  to  encourage  large  front 
brakes,  a  measure  which  results  in 
improved  braking  performance  throu^ 
the  ability  of  the  front  brakes  to 
compensate  for  the  forward  transfer  of 
weight  that  occurs  during  braking.  This 
agency  policy  is  set  forth  in  the  VRTC 
test  studies  cited  above  and  the 
agency's  report  to  Congress  entitled 
"Improved  Brake  Systems  for 
Commercial  Vehicles "  {PB91-182600). 
This  report  may  be  examined  at  the 
agency's  Technical  Reference  Office, 
room  5108.  at  no  charge.  It  is  available 
from  the  National  Technical  Information 
Service  (NTIS),  Springfield.  VA  22161  for 
a  small  charge.  Along  with  the  agency's 
interest  in  encouraging  larger  front 
brakes,  vehicle  manufacturers  are 
increasingly  equipping  their  vehicles 
with  larger  front  axles,  bearings,  and 
brakes  to  improve  their  vehicles'  overall 
durability  and  performance.  The  agency 
requests  comments  about  the  need  for 
this  amendment. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 


Transportation's  regulatory  policies  and 
procedures.  The  main  effect  of  the 
burnish  proposal  would  be  to  provide 
burnish  procedures  that  are  more 
representative  of  the  actual  "break-in" 
that  vehicle  brakes  typically  receive 
while  in  use  on  the  nation's  roads, 
without  favoring  any  particular  braking 
system  design.  In  particular,  allowing 
adjustment  consistent  with  the 
manufacturer's  recommended 
adjustment  schedule  would  more  fully 
account  for  differences  among  brake 
systems.  The  main  effect  of  the  proposal 
about  recovery  requirements  would  be 
to  remove  a  restriction  that  prevented 
the  installation  of  better  periforming 
front  brakes. 

The  proposed  amendment  of  the 
burnish  procedures  would  not  result  in 
any  significant  cost  increase  because  it 
serves  to  provide  greater  flexibility  to 
manufacturers  during  the  burnish 
testing.  The  agency  anticipates  that  the 
rulemaking's  costs  would  be  less  than 
$1.00  per  vehicle.  The  agency  estimates 
that  it  would  take  approximately  one 
and  one  half  hours  in  labor  time  to 
conduct  the  test:  One  hour  to  set  up  the 
test  by  plumbing  the  test  gauges  into  the 
fttmt  axle  brake  system  and  another  V4 
hour  for  running  and  recording  data.  At 
a  labor  cost  of  $30  per  hour  and  the 
testing  of  four  units  for  each  axle  design, 
the  agency  expects  the  cost  to  be 
approximately  $180  per  test.  This  cost 
would  be  allocated  among  200  to  1000 
vehicles  with  a  given  axle  design, 
resulting  in  a  cost  of  $0.18  to  $0.90  per 
vehicle.  The  proposed  amendment  to  the 
recovery  requirements  would  result  in  a 
cost  savings  because  front  axle  brakes 
on  trucks  and  buses  would  no  longer 
have  to  comply  with  certain 
requirements.  The  agency  welcomes 
comments  about  the  costs  associated 
with  the  test  procedure. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendments 
woidd  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few  of  the  truck  tractor 
manufacturers  or  brake  manufacturers 
affected  by  this  rulemaking  are  small 
entities.  Some  of  the  trailer 
manufacturers  may  qualify  as  small 
entities.  However,  as  explained  above, 
this  rule  would  not  significantly  increase 
the  production  or  certification  costs  for 
those  manufacturers  that  do  qualify  as 
small  entities.  Small  organizations  and 
governmental  jurisdictions  which 
purchase  these  vehicles  would  not  be 
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affected  since  the  cost  impacts  of  this 
rule  would  be  minimal,  as  described 
above.  Accordmgly,  a  regulatory 
flexibility  analysis  has  not  been 
performed. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1261Z  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  No  State  laws  would  be 
affected. 

National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significandy  affect  the 
human  environment. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
hmitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  shoulJ  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
iiSformation  regalation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rale  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 


it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety,  Motor  vehicles, 
Rubber  and  rubber  products,  Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
121,  Air  Brake  Systems,  in  title  49  of  the 
Code  of  Federal  Regulations  at  part  571 
as  follows: 

PART  571-(AMEN[)ED1 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  l.SO. 

S  571.121    [Amended] 

2.  In  §  571.121,  would  be  revised  by 
amending  the  following  definition  as 
follows: 


Initial  brake  temperature  means  the 
average  temperature  of  the  service 
brakes  on  the  hottest  axle  of  the  vehicle 
0.2  mile  before  any  brake  application  in 
the  case  of  road  tests,  or  12  seconds 
before  any  brake  application  in  the  case 
of  dynamometer  testing. 

$571,121,85^.3    [Amended] 

3.  In  §  571.121,  S5.4.3  would  be  revised 
to  read  as  follows: 

S5.4.3    Brake  recovery.  Except  as 
provided  in  S5.4.3(a)  and  (b),  starting  2 
minutes  after  completing  the  tests 
required  by  S5.4.2,  the  brake  of  a  vehicle 
shall  be  capable  of  making  20 
consecutive  stops  from  30  mph  at  an 
average  deceleration  rate  of  12  ft/s/s,  at 
equal  intervals  of  1  minute  measured 
fix)m  the  start  of  each  brake  application. 
The  service  Ime  air  pressure  needed  to 
attain  a  rate  of  12  ft/s/s  shall  be  not 
more  than  85  Ib/in^  and  not  less  than  20 
Ib/in^,  for  a  brake  not  subject  to  the 
control  of  an  antilock  system,  or  12  lb/ 
in'^  for  a  brake  subject  to  the  control  of 
an  antilock  system. 

S5.4.3(a)    Notwithstanding  S5.4.3. 
neither  frvnt  axle  brake  of  a  truck- 
tractor  is  subject  to  the  requirements  set 
forth  in  S5.5.3. 

S5.4.3(b)    Notwithstanding  S5.4.3, 
neither  front  axle  brake  of  a  bus  or  a 


truck  other  than  a  truck-tractor  is 
subject  to  the  requirement  set  forth  in 
S5.4.3  prohibiting  the  service  line  air 
pressure  from  being  less  than  20  lb/in* 
for  a  brake  not  subject  to  the  control  of 
an  antilock  system. 

§  571.121.  S6.1J.1    [Amwided] 

4.  In  §  571 121,  S6.1.8.1  would  be 
revised  to  read  as  follows: 

Se.1.8.1    Vehicles  manufactured 
before  September  1, 1993  may  be 
burnished  according  to  the  procedures 
set  forth  in  S6.1.8.1(a)  or  S6.1.8.1(b)  of 
this  section,  at  the  manufacturer's 
option,  vehicles  manufactured  on  or 
after  September  1, 1993  shall  be 
burnished  according  to  the  procedures 
set  forth  in  Se.l.8.1(b]  of  this  section. 

(a)  With  the  transmission  in  the 
highest  gear  appropriate  for  the  series 
given  in  Table  IV,  make  500  brake 
applications  at  a  deceleration  rate  of  10 
fsps.  or  at  the  vehicle's  maximum 
deceleration  rate  if  less  than  10  fsps,  in 
the  sequence  specified.  Except  where  an 
adjustment  is  specified,  after  each  brake 
application,  accelerate  to  the  next  speed 
specified  and  maintain  that  speed  until 
making  the  next  brake  application  at  a 
point  1  mile  from  the  initial  point  of  the 
previous  brake  application.  If  a  vehicle 
cannot  attain  any  speed  specified  in  1 
mile,  continue  to  accelerate  until  the 
specified  speed  is  reached  or  until  the 
vehicle  has  traveled  1.5  miles  from  the 
initial  point  of  the  previous  brake 
application,  whichever  occurs  first.  If 
dunng  any  of  the  brake  applications 
specified  in  Table  IV,  the  hottest  brake 
reaches  550  °F,  make  the  remainder  of 
the  500  brake  applications  from  that 
snub  condition,  except  that  a  higher  or 
lower  snub  condition  shall  be  used  as 
necessary  to  maintain  an  after-stop 
temperature  of  500  T  ±  50  F.  However, 
if  at  a  snub  condition  of  40  ta  20  mph, 
the  temperature  of  the  hottest  brake 
exceeds  550  °F.  make  the  remamder  of 
the  500  brake  applications  from  that 
snub  condition,  without  regard  to  brake 
temperature.  The  brakes  may  be 
adjusted  up  to  three  times  during  the 
burnish  procedure,  at  intervals  specified 
by  the  vehicle  manufacturer,  and  may 
be  adjusted  at  the  conclusion  of  the 
burnishing,  in  accordance  with  the 
manufacturer  3  recommendation.  Any 
automatic  pressure  limiting  valve  is  in 
use  to  limit  pressure  as  designed,  except 
that  any  automatic  front  axle  pressure 
limiting  valve  is  bypassed  if  the 
temperature  of  the  hottest  brake  on  a 
rear  axle  exceeds  the  temperature  of  the 
hottest  brake  on  a  front  axle  by  more 
than  125  °F.  A  bypassed  valve  is 
reconnected  if  the  temperature  of  the 
hottest  brake  on  a  front  axle  exceeds 
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(b)  Wil  h  the  transmission  in  the 
highest  g?ar  appropriate  for  a  speed  of 
40  mph.  fiiake  500  snubs  between  40 
mph  and  20  mph  at  a  deceleration  rate 
of  fsps,  or  at  the  vehicle's  maximum 
deceleranon  rate  if  less  than  10  fsps. 
Except  wihere  an  adjustment  is 
specifiedL  after  each  brake  application 
accelerate  to  40  mph  and  maintain  that 
speed  unjlil  making  the  next  brake 
appiicati  )n  at  a  point  1  mile  from  the 
initial  po  int  of  the  previous  brake 
appiicati  jn.  If  the  vehicle  cannot  attain 
a  speed  •f  40  mph  In  1  mph,  continue  to 
accelerate  until  the  vehicle  reaches  40 
mph  or  u  ntil  the  vehicle  has  traveled  1.5 
miles  fro  n  the  initial  point  of  the 
previous  brake  application,  whichever 
occurs  fi-st.  An  automatic  pressure 
limiting  valve  is  in  use  to  limit  pressure 
as  desigi  led.  The  brakes  may  be 
adjusted  up  to  three  times  during  the 
burnish  |  irocedure,  at  intervals  specified 
by  the  vi  hide  manufacturer,  and  may 
be  adjus  ed  at  the  conclusion  of  the 
bumishii  ig.  in  accordance  with  the 
manufac  txirer's  recommendation. 

§§571.121,86^6    (Amended] 


S.InS 


571.121,  S6.2.6  would  be  revised 


to  read  s  s  follows: 

S6.2.6    Brakes  are  burnished  before 
testing  as  follows:  Place  the  brake 
assembi  r  on  an  inertia  dynamometer 
and  adji  st  the  brake  as  recommended 
by  the  b  ake  manufacturer.  Make  200 
stops  from  40  mph  at  a  deceleration  of 
10  fsps.  with  an  initial  brake 
tempera  ure  on  each  stop  of  not  less 
than  315  "F  and  not  more  than  385  'F. 
Make  ^0  additional  stops  from  40  mph 
at  a  deceleration  of  10  fsps  with  an 
initial  brake  temperature  on  each  stop  of 
not  lessthan  450  °F  and  not  more  than 
550  °F.  Ime  brakes  may  be  adjusted  up 
to  three  times  during  the  burnish 
procedure,  at  intervals  specified  by  the 
vehicle  (lanufacturer,  and  may  be 
adjusted  at  the  conclusion  of  the 
bumishkig,  in  accordance  with  the 
manufai  iturer's  recommendation. 


Issued  on:  December  16, 1991. 
Barry  Felike. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-30493  Filed  12-20-91:  6:45  am] 

BHXmO  COOC  4«10-S»-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIWHfe  Service 

50  CFR  Part  17 
RiN  10ie-AB73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  for  Five 
Plants  and  Morro  Shouldert>and  Snail 
from  Western  San  L4jis  Obispo  County, 
Calif  omia 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  (Act), 
for  Bve  plants  and  one  land  snail: 
Arctostaphylos  morroensis  (Morro 
manzanita).  Cirsium  fontinale  var. 
obispoense  (Chorro  Creek  bog  thistle), 
Clarkia  speciosa  ssp.  immaculata 
(Pismo  clarkia),  Eriodictyon  altissimum 
(Indian  Knob  mountalnbalm),  Suaeda 
califomica  (California  sea-blite).  and 
Morro  shoulderband  snail 
[Helminthoglypta  walkeriana).  Morro 
manzanita  and  Indian  Knob 
mountalnbalm  inhabit  the  maritime 
chaparral  community  primarily  between 
the  cities  of  Morro  Bay  and  Arroyo 
Grande  in  San  Luis  Obispo  County, 
California.  Chorro  Creek  bog  thistle  is 
restricted  to  seep  areas  in  serpentine 
soils  primarily  around  San  Luis  Obispo. 
Pismo  clarkia  is  found  on  pockets  of  dry 
sandy  soils  between  San  Luis  Obispo 
and  Arroyo  Grande.  California  sea-blite 
is  restricted  to  the  upper  intertidal 
marsh  zone  around  Morro  Bay.  The  five 
plant  taxa  are  threatened  by  one  or 
more  of  the  following:  Residential 
development  road  maintenance 
activities,  competition  from  alien  plants, 
recreational  activities,  grazing,  water 
diversions,  dredging,  and  perhaps 
stochastic  (i.e.,  random)  extinction  by 
virtue  of  the  small,  isolated  nature  of  the 
remaining  populations.  Morro 
shoulderband  is  limited  to  pre-Flandrian 
sand  dunes  at  the  southern  end  of  Morro 
Bay  and  is  threatened  by  destruction  of 
habitat,  competition  with  the  common 
garden  snail,  and  perhaps  stochastic 
extinction.  The  proposal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  provisions  afforded  by  the 
Act  for  the  plants  and  the  snail.  The 


Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  February  21. 
1992.  Public  hearing  requests  must  be 
received  by  February  6, 1992. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Office  Supervisor,  U.S.  Fish  and 
Wildlife  Ser\'ice,  Ventura  Office,  2140 
Eastman  Avenue,  suite  100.  Ventura. 
California.  93003.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Steven  Chambers,  Office  Supervisor, 
at  the  above  address  or  at  805-644-1766 
(commercial)  or  983-6040  (FTS). 
SUPPLEMENTARY  INFORMATION: 

Background 

Morro  manzanita.  Chorro  Creek  bog 
thistle.  Pismo  clarkia,  Indian  Knob 
mountalnbalm.  California  sea-blite.  and 
Morro  shoulderband  are  endemic  to  the 
western  portion  of  San  Luis  Obispo 
County,  California.  Morro  manzanita 
and  Indian  Knob  mountalnbalm  occur  as 
components  of  several  coastal  plant 
communities,  referred  to  as  central 
coastal  scrub,  central  maritime 
chaparral,  and  coast  live  oak  woodland 
by  Holland  (1986).  Chorro  Creek  bog 
thistle  is  found  primarily  on  more  inland 
sites,  near  seeps  associated  with 
serpentine  soils.  Pismo  clarkia  is  a 
component  of  grasslands  that  form  a 
mosaic  with  chaparral  and  oak 
woodlands.  California  sea-blite  is  found 
in  association  with  the  northern  coastal 
salt  marsh  community  (Holland  1986) 
around  Morro  Bay.  Morro  shoulderband 
is  found  within  the  central  coastal  dune 
scrub  community  (Holland  1986)  on  the 
south  end  of  Morro  Bay.  These 
communities  have  also  been  described 
by  Holland  and  Keil  (1990)  and  by 
MacDonald,  Griffin,  Hanes,  Barbour  and 
Johnson,  and  Mooney  in  Barbour  and 
Major  (1988). 

The  natural  communities  of  western 
San  Luis  Obispo  County  have  undergone 
a  number  of  changes  resulting  from  both 
human-caused  activities  and  natural 
occurrences.  The  rapid  urbanization  of 
urban  communities  around  Morro  Bay. 
the  San  Luis  Obispo  area,  and  the  Pismo 
Beach  area  has  already  eliminated  the 
proposed  plants  and  the  snail  in 
portions  of  their  ranges.  Starting  in  the 
1940*8.  the  configuration  of  Morro  Bay 
itself  was  altered  by  construction  of  a 
breakwater  that  resulted  in  the 
connection  of  Morro  Rock  to  the 
mainland  north  of  the  Bay.  construction 
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of  a  marina,  the  deposition  of  sediments 
from  two  watersheds  (Los  Osos  Creek 
and  Chorro  Creek),  and  the  dredging  of 
waterways  within  the  Bay  (Gerdes  et  al. 
1974).  Since  1935,  the  spit  that  envelops 
the  southern  portion  of  the  Morro  Bay 
has  also  been  displaced  90  feet 
landward  as  a  result  of  windblown  sand 
into  the  interior  of  the  Bay  (Josselyn  et 
al.  1989).  Further  urban  development 
and  other  anthropogenic  activities  such 
as  recreation,  grazing,  and  utility 
construction  threaten  the  remaining 
occurrences  of  these  plants  and  the 
snail. 

Discussion  of  the  Six  Species  Proposed 
for  Listing 

Morro  manzanita  [Arctostaphylos 
morroensis]  was  first  described  by 
Albert  E.  Wieslander  and  Beryl  O. 
Schreiber  in  1939  (Wieslander  and 
Schreiber  1930)  based  on  a  specimen 
collected  in  Hazard  Canyon,  south  of 
Morro  Bay,  which  is  now  within  the 
boundaries  of  Montana  de  Oro  State 
Park.  This  name  has  been  conserved  by 
McMinn  (1939),  Abrams  (1951).  Mur^ 
(1968),  and  Hoover  (1970). 

This  handsome  shrub  of  the  heath 
family  (Ericaceae)  reaches  1.5  to  4 
meters  (m)  (5  to  13  feet  (ft))  high.  Morro 
manzanita  has  oblong  to  ovate  leaves 
that  are  grey-green  to  olive-green  and 
2.5  to  4  centimeters  (cm)  (1  to  1.5  inches 
(in))  long,  with  petioles  2  to  6  millimeters 
(mm)  (0.08  to  0.20  in)  long.  The  white  to 
pinkish  flowers  are  5  to  8  mm  (0.2  to  0.3 
in)  long  and  form  orange-brown  fruits  8 
to  13  mm  (0.3  to  0.5  in)  in  diameter. 
Morro  manzanita  is  distinguished  from 
other  manzanitas  in  the  area  by  the 
following  characters:  The  bark  of  the 
trunk  is  a  shaggy  grey  to  brown  and  the 
leaf  blades  are  cuneate  to  rounded  or 
truncate  at  the  base,  with  the  lower 
surface  paler  and  usually  somewhat 
tomentose  (bearing  short,  wooly  hairs). 
Occasional  specimens  of  Morro 
manzanita  have  exhibited  an  auriculate 
(ear-shaped  appendage]  leaf  base  and  a 
leaf  petiole  short  to  lacking — characters 
more  representative  of  the  rare  Arroyo 
de  la  Cruz  manzanita  [Arctostaphylos 
cruzensis).  Recent  work  by  Holland  et 
al.  (1990)  has  clarified  the  distinctness  of 
the  taxon  and  its  relation  to  Arroyo  de 
la  Cruz  manzanita. 

The  distribution  of  Morro  manzanita 
has  been  tied  to  the  presence  of  soils 
derived  from  ancient  sand  dunes, 
referred  to  as  Baywood  fine  sands, 
which  were  deposited  during  the 
Pleistocene  epoch  when  sea  levels  300 
feet  lower  than  current  levels  allowed 
large  volumes  of  sand  to  blow  inland 
into  the  Los  Osos  Valley.  Over  half  of 
the  area  covered  by  Baywood  fine 
stands  have  been  subject  to  urban 


development,  primarily  by  the 
communities  of  Los  Osos,  Baywood 
Park,  and  Cuesta-by-the-Sea  on  the 
south  and  east  sides  of  Morro  Bay.  The 
total  number  of  individuals  of  Morro 
manzanita  was  recently  estimated  to  be 
2.000  (McLeod  1991). 

Chorro  Creek  bog  thistle  [Cirsium 
fontinale  var.  obispoense]  is  one  of  two 
rare  subspecies  of  Cirsium  fontinale, 
which  was  first  described  by  Edward  L 
Greene  in  1886  as  Cnicus  fontinolis.  Six 
years  later,  he  transferred  the  plant  to 
the  genus  Carduus,  and  in  1901  )ep8on 
transferred  the  plant  to  the  genus 
Cirsium.  In  1938,  J.T.  Howell  described 
the  var.  obisopense  based  on  plants 
collected  at  Chorro  Creek  2  years  earlier 
(Abrams  and  Ferris  1960). 

Chorro  Creek  bog  thistle  is  a  rugged 
short-lived  perennial  herb  of  the  aster 
family  (Asleracease).  First  year  plants 
form  a  rosette  that  reaches  up  to  a  meter 
(3.3  ft)  in  diameter,  in  the  second  or  third 
year,  the  plant  produces  a  branching 
stalk  up  to  2  m  (6.6  ft]  in  height  and 
bearing  numerous  heads  of  whitish  to 
pinkish-lavender  tinged  flowers.  It  is 
separated  from  other  thistles  that  occur 
in  the  area  on  the  basis  of  its  nodding 
flower  heads  and  glandular  hairs  on  the 
leaves. 

Chorro  Creek  bog  thistle  is  restricted 
to  open  seep  areas  on  serpentine  soil 
outcrops.  It  is  known  from  only  eight 
locations;  seven  are  to  the  south  and 
west  of  San  Luis  Obispo,  and  one  is  30 
miles  to  the  northwest  near  San  Simeon. 
The  type  locality  was  surveyed  for 
Chorro  Creek  bog  thistle  in  1985;  the 
thistle  was  not  located  and  is  assumed 
to  be  extirpated,  probably  by  cattle 
grazing  (Rocco  1981).  Extant  populations 
are  threatened  by  grazing  and  proposed 
water  diversions,  and  may  also  be 
declining  due  to  several  years  of  drought 
conditions.  At  the  time  of  the  last 
surveys  in  1986,  the  total  number  of 
individuals  numbered  less  than  3,000 
(Friedman  1987). 

Indian  Knob  mountalnbalm 
[Eriodictyon  altissimum]  was  first 
collected  on  Indian  Knob  by  Philip  V. 
Wells  in  1960,  and  was  described  by  him 
2  years  later  (Wells  1962).  This  diffusely 
branched  evergreen  shrub  of  the 
waterleaf  family  (Hydrophyllaceae) 
reaches  a  height  of  2  to  4  m  (6.6  to  13  fi). 
The  sticky  leaves  are  long  (6  to  9  cm  (2.4 
to  3.5  in]]  and  narrow  (2  to  4  mm  (0.08  to 
0.20  in]);  the  lavender  flowers  (1.1  to  1.5 
cm  (0.4  to  0.6  in)  long)  are  arranged  in 
coiled  clusters,  and  produce  numerous 
tiny  (0.4  mm  (0.02  in)  long)  seeds.  As 
widi  other  fire-adapted  chaparral  plants. 
Indian  Knob  mountalnbalm  produces 
new  growth  primarily  from  rhizomatous 
suckers.  Only  one  other  narrow-leaved 


Eriodictyon  occurs  in  southern 
California:  E.  angustifolium  occurs  in 
the  New  York  Mountains  in  the  eastern 
Mojave  Desert. 

Indian  Knob  mountalnbalm  occurs 
within  coastal  maritime  chaparral  and 
oak  woodlands  and  co-occurs  with 
Morro  manzanita  in  several  locations. 
Vanderwier  (1987)  did  a  detailed  study 
of  the  chapa.-ral  and  woodland 
communities  at  the  type  locality  for 
Indian  Knob  mountalnbalm.  Only  six 
stands  are  known,  which  range  from  the 
south  end  of  Morro  Bay  to  Indian  Knob, 
between  San  Luis  Obispo  and  Arroyo 
Grande.  Because  the  rugged  character  of 
the  terrain  in  the  Irish  Hills  (between 
Morro  Bay  and  Indian  Knob)  has 
precluded  extensive  botanical 
surveying,  there  is  the  possibility  that 
other  strands  of  Indian  Knob 
mountalnbalm  may  occur  in  this  area. 
With  the  discovery  of  an  extension  of 
the  stand  at  Indian  Knob  2  years  ago, 
the  largest  known  stand  comprises  350 
individuals  (Lynn  Dee  Oyler,  Botanical 
Consultant,  pers.  comm.,  1991). 
Currently,  the  total  number  of 
individuals  of  Indian  Knob 
mountalnbalm  is  less  than  600  (Bittman 
1965;  Oyler,  pers.  comm.,  1991). 

Pismo  clarkia  [Clarkia  speciosa  ssp. 
immaculata],  a  member  of  the  four 
o'clock  family  (Onagraceae),  was  first 
collected  in  Carpenter  Canyon  by  Frank 
Lewis  and  Margaret  Ensign  Lewis  in 
1947.  Thev  published  a  monograph  on 
the  genus  Clarkia  in  1955  (Lewis  and 
Lewis  1955)  in  which  they  described  the 
plant  for  the  first  time.  The  plant  is  an 
erect  or  decumbent  herb,  with  branched 
stems  up  to  5  decimeters  (dm)  long;  the 
petals  are  white  or  cream-colored  at  the 
base,  streaking  into  pinkish  or  reddish- 
lavender  in  the  upper  part  and  1.5  to  2.5 
cm  (0.6  to  1.0  in)  long.  It  is  distinguished 
from  the  subspecies  speciosa  by  its 
larger  flowers  and  the  pattern  of  petal 
color.  In  his  flora  of  San  Luis  Obispo 
County,  Hoover  (1970)  notes  the 
geographical  separation  between  Pismo 
clarkia  and  the  subspecies,  the  latter 
which  occurs  north  of  San  Luis  Obispo 
ftx)m  the  Santa  Lucia  range  to  the 
Salinas  River  drainage. 

Pismo  clarkia  is  found  on  pockets  of 
dry  sandy  soils,  possibly  ancient  sand 
dunes,  within  grassy  openings  in 
chaparral  and  oak  woodlands.  The  4 
extant  populations  are  located  between 
San  Luis  Obispo  and  Arroyo  Grande 
and  together  support  less  than  3,000 
individuals  of  Pismo  clarkia  (Myers 
1987).  At  least  one  historical  population 
has  been  extirpated  by  residential 
development,  and  extant  populations 
are  threatened  by  continuing 
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develop!  nent  road  maintenance 
activiuei,  tuid  possibly  grazing. 

Caiifo  rina  sea-blite  [Suaeda 
califom.  ca  is  a  succulent-leaved 
perennial  plant  of  the  goosefoot  family 
(Chenopodiaceae).  It  was  first  described 
by  SereBo  Watson  in  1874  based  on  a 
coUectian  made  in  the  salt  marshes  of 
San  Francisco  Bay.  Amos  Heller 
published  the  name  Dondia  califomica 
in  1898.  recognizing  the  genus  name  that 
had  been  used  by  Michel  Adanson  in 
1763;  however,  the  name  Suaeda  has 
been  cohserved  by  the  International 
Rules  ofl  Nomenclature  (Abrams  1944). 
Philip  Munz  (1959)  recognized  several 
previously  recognized  taxa  as 
subspecies  of  Suaeda  califomica.  With 
this  treatment  he  described  the  range  of 
Califora  la  sea-blite  as  extending  from 
San  Frai  icisco  Bay  south  to  Lower  (Baja) 
California.  Ferren  and  Whitmore  (1983) 
noted  til  at  much  of  what  had  been 
identified  as  Suaeda  califomica  in 
southern  California  and  Baja  California. 
Mexico,  is  a  distinct  taxon.  which  they 
named  Suaeda  esteroa.  While  both 
species  occur  in  the  upper  intertidal 
zone,  Suaeda  califomica  is  a  shrub  with 
radially]  symmetrical  flowers  belonging 
to  the  sf  ction  Limbogermen,  and  Suaeda 
esteroa  is  an  herbaceous  perennial  with 
bilaterally  symmetrical  flowers 
belongi^  to  the  section  Heterospemia. 
Further  jstudy  revealed  that  the  only 
extant  populations  of  Suaeda  that 
resembfe  the  type  specimen  of  Suaeda 
call  forty  ca  are  those  that  occur  in  the 
vicinity 'of  Morro  Bay.  In  his  pending 
revisior  of  the  genus,  Ferren  will  restore 
full  speines  status  to  the  taxon  to 
Suaeda  califomica. 

California  sea-blite  is  currently  known 
to  occur  at  three  locations,  all  within 
Morro  Bay,  where  it  is  restricted  to  the 
upper  intertidal  zone  within  coastal 
marsh  Habitat.  The  shrubs  are 
discontinuously  distributed  in  a  narrow 
band  aHound  the  Bay  adjacent  to  other 
marsh  i  iants  including  pickleweed 
[Salicoi  nia  sp.),  saltgrass  [Distichlis 
sp.),  ruj  h  [/uncus  acutus).  Jaumea 
[faumeo  camosa],  and  the  federally 
endang  >red  salt  marsh  birds-beak 
[Cordy,  anthus  maritimus  ssp. 
maritin  us).  Field  surveys  are  planned 
for  the  spring  of  1992  and  will  include 
the  matsh  at  Elkhom  Slough  in 
Monterpy  Bay,  the  only  other  location 
considSred  to  be  potential  habitat  for 
Cahfornia  sea-blite  left  on  the  coast  of 
California  (Dirk  Walters.  Botanical 
Consultant,  pers.  comm.,  1991). 
Currently,  the  known  extent  of 
California  sea-bUte  comprises  less  than 
500  incBviduals. 

The  Morro  shoulderband 
[Helmihthoglypta  walkeriana)  is  a 


member  of  the  land  snail  family 
(Helminthoglyptidae).  The  Morro 
shoulderband  was  first  described  in 
1911  as  Helix  walkeriana  by  Henry 
Hemphill  (Hemphill  1911)  based  on 
collections  he  made  "Near  Morro, 
California":  he  also  described  a 
subspecies  of  Helix  walkeriana.  Helix 
var.  morroensis,  from  "near  San  Luis 
Obispo  City"  based  on  sculptural 
features  in  the  shell  (Roth  1965).  Field 
(1930)  transferred  the  taxon  to  the  genus 
Helminthoglypta. 

The  Morro  shoulderband  appears  to 
be  most  closely  related  to  the  surf 
shoulderband  (Helminthoglypta  field! 
Pilsbry,  1930),  which  occurs  in  coastal 
dune  habitats  south  of  the  San  Luis 
Range  to  Point  Arguello  and  therefore  is 
disjunct  from  the  morro  shoulderband. 
Shell  features  used  to  separate  the  two 
species  include  papillation  over  most  of 
the  body  whorl,  a  more  domed  spire, 
and  half  or  more  of  the  umbilicus  being 
covered  by  the  apertural  lip  in  the  Morro 
shoulderband  (Roth  1985). 

The  Morro  shoulderband  co-occurs 
with  another  helminthoglyptid  snail,  the 
Big  Sur  shoulderband  [Helminthoglypta 
umbilicata  Pilsbry,  1897).  Its  more 
globose  shape  and  incised  spiral 
grooves  distinguish  the  Morro 
shoulderband  from  this  species  (Roth 
1985).  The  brown  garden  snail  [Helix 
aspersa]  also  occiirs  with  the  Morro 
shoulderband,  but  has  a  marbled  pattern 
on  its  shell  that  distinguishes  it  from  the 
Morro  shoulderband,  which  has  a  single, 
narrow  band. 

Morro  shoulderband  is  restricted  to 
sandy  soils  of  coastal  dune  and  coastal 
sage  scrub  communities  near  Morro  Bay. 
Surveys  by  Roth  in  1985  resulted  in  the 
discovery  of  only  six  live  Morro 
shoulderbands.  while  empty  shells  were 
much  more  numerous.  While  cautioning 
that  not  enough  data  were  available  to 
make  a  more  accurate  estimate.  Roth 
speculated  that  at  that  time,  there  may 
have  been  as  few  as  several  hundred 
individuals  in  the  remaining  population 
of  Morro  shoulderband. 

Previous  Federal  Action 

Federal  government  actions  on  three 
of  the  five  plants  began  as  a  result  of 
section  12  of  the  Endangered  Species 
Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975,  and  included 
Arctostaphylos  morroensis  as 
threatened,  Eriodictyon  altissimum  as 
endangered,  and  Clarkia  specioea  ssp. 
immaculata  as  endangered.  The  Service 


published  a  notice  in  the  July  1, 1975, 
Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2) 
(petition  provisions  are  now  found  in 
section  4(b)(3)  of  the  Act)  and  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  therein.  The  above 
3  taxa  were  included  in  the  July  1, 1975 
notice.  On  June  16, 1976,  the  Service 
published  a  proposal  in  the  Federal 
Register  (42  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act. 
Eriodictyon  altissimum  was  included  in 
the  )une  16. 1976,  Federal  Register 
document. 

General  comments  received  in 
relation  to  the  1978  proposal  were 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909).  The 
Endangered  Species  Act  Amendments  of 
1978  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  1-year  grace 
period  was  given  to  those  proposals 
already  more  than  2  years  old.  In  the 
December  10, 1979,  Federal  Register  (44 
FR  70796),  the  Service  published  a  notice 
of  withdrawal  of  the  June  6, 1976, 
proposal,  along  with  four  other 
proposals  that  had  expired. 

The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15, 1980  (45  FR  82480).  This  notice 
included  Arctostaphylos  morroensis, 
Clarkia  speciosa  ssp.  immaculata,  and 
Eriodictyon  altissimum  as  category  1 
species,  and  Cirsium  fontinale  var. 
obispoense  as  a  category  2  species. 
Category  1  species  are  those  for  which 
the  Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals,  while  category  2 
species  are  those  for  which  data  in  the 
Siervice's  possession  indicate  listing  is 
possibly  appropriate,  but  for  which 
substantial  data  on  biological 
vulnerability  and  threats  are  not 
currently  known  or  on  file  to  support 
proposed  rules.  On  November  28, 1983, 
the  Service  published  in  the  Federal 
Register  a  supplement  to  the  Notice  of 
Review  (48  FR  53640):  the  plant  notice 
was  again  revised  September  27, 1985 
(50  FR  39526).  Arctostaphylos 
morroensis  and  Eriodictyon  altissimum 
were  included  in  both  of  these  revisions 
as  category  1  species:  Clarkia  speciosa 
ssp.  immaculata  and  Cirsium  fontinale 
var.  obispoense  were  included  as 
category  2  species.  On  February  21, 
1990,  (55  FR  6184)  the  plant  notice  was 
again  revised,  and  Arctostaphylos 
morroensis,  Clarkia  speciosa  ssp. 
immaculata,  and  Eriodictyon 
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altissimum  were  all  included  as 
category  1  species,  and  Cirsium 
fontinale  var.  obispoense  was  included 
as  a  category  2  species. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Eriodictyon  altissimum, 
Arctostaphylos  morroensis,  and  Clarkia 
speciosa  ssp.  immaculata,  because  the 
1975  Smithsonian  report  had  been 
accepted  as  a  petition.  In  October  of 
1983, 1934, 1985, 1986, 1987, 1988, 1989, 
and  1990,  the  Service  found  that  the 
petitioned  listing  of  the  above  3  taxa 
was  warranted  but  precluded  by  other 
higher  pri-ority  listing  actions. 
Pubhcation  of  this  proposal  constitutes 
the  final  finding  for  the  petitioned 
action. 

The  portion  of  this  proposal  to  list 
Suaeda  califomica  (California  sea-blite) 
is  largely  based  on  scientific  and 
commercial  information  on  the  species, 
unpublished  reports  by  Ferren, 
impublished  reports  from  the  California 
Department  of  Fish  and  Game  (CDFG) 
(1991).  and  information  gathered  from 
several  botanists,  including  Mr.  Dirk 
Walters  and  Mr.  Malcolm  McLeod. 

A  reevaluation  of  the  existing  data  on 
the  status  of  Circium  fontinale  var. 
obispoense  (Chorro  Creek  bog  thistle) 
and  threats  to  its  continued  existence 
provides  sufficient  information  to 
support  proposing  this  species  for  listing 
as  endangered. 

The  Service  entered  into  a  contract 
with  the  Sierra  Club  Foundation,  San 
Francisco,  California,  to  investigate  the 
status  of  California  land  snails.  A  final 
report  dated  August  25, 1975,  contained 
data  indicating  that  several  of  the  snails 
studied  were  imperiled  species  in  need 
of  protection.  On  April  28, 1976.  the 
Service  proposed  endangered  or 
threatened  status  for  32  land  snails  in 
the  Federal  Register  (41  FR  17742);  this 
proposal  included  the  Morro 
shoulderband  (under  the  common  name 
"banded  dune  snail ')  as  endangered. 
The  proposed  rulemaking  that  included 
proposed  endangered  status  for  the 
Morro  shoulderband  was  withdrawn  for 
procedural  reasons  on  December  10. 
1979  (44  FR  70796).  This  withdrawal  was 
the  result  of  the  1978  amendments  to  Act 
which  substantially  modified  procedures 
for  listing  endangered  and  threatened 
species. 

The  Service  undertook  a  status  review 
of  the  mollusc  in  1984,  which  resulted  in 
the  report  by  Roth  (1985).  Based  on  the 


new  information  contained  in  the  status 
report  Morro  shoulderband  appeared  as 
a  category  1  species  in  the  May  22. 1984, 
Federal  Register  Animal  Notice  of 
Review  (40  FR  675),  and  the  January  6, 
1989.  Federal  Register  Animal  Notice  of 
Review  (54  FR  573). 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1533)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Arctostaphylos 
morroensis  Wies.  &  Schreib.  (Morro 
manzanita),  Cirsium  fontinale  var. 
obispoense  J.  T.  Howell  (Chorro  Creek 
bog  thistle),  Clarkia  speciosa  Lewis  & 
Lewis  ssp.  immaculata  Lewis  &  Lewis 
(Pismo  clarkia),  Eriodictyon  altissimum 
Wells  (Indian  Knob  mountainbalm), 
Suaeda  califomica  Wats.  (California 
sea-blite),  and  Morro  shoulderband 
[Helminthoglypta  walkeriana)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Morro  manzanita  is  scattered  within 
coastal  maritime  chaparral  and  oak 
woodland  communities,  ranging  from 
the  northeast  side  of  Morro  Bay  to  the 
south  end  of  Montana  de  Oro  State 
Park,  a  distance  of  less  than  10  miles. 
The  distribution  of  Morro  manzanita 
around  Morro  Bay  has  been  tied  to  the 
distribution  of  Baywood  fine  sands 
(ancient  wind-blown  beach  sands)  that 
are  also  habitat  for  the  endangered 
Morro  Bay  kangaroo  rat.  Approximately 
half  the  habitat  for  Morro  manzanita  is 
owned  and  managed  by  the  State  of 
California  (Montana  de  Oro  State  Park) 
but  is  still  subject  to  alteration.  Groves 
of  non-native  Eucalyptus  trees  that  were 
planted  in  the  early  1900's  are 
encroaching  on  nearby  stands  of  Morro 
manzanita  (Holland  et  al.  1990).  Park 
management  plans  call  for  removal  of  at 
least  portions  of  the  Eucalyptus  groves 
(Cahfornia  Department  of  Parks  and 
Recreation  1988),  but  to  date  these  plans 
have  not  been  initiated.  A  current 
proposal  to  install  a  trans-Pacific 
telephone  cable  will  likely  extirpate 
Morro  manzanita  within  Hazard  Canyon 
(Army  Corps  of  Engineers  (ACOE)  1991). 
The  remaining  habitat  for  Morro 
manzanita  is  in  private  ownership  on 
lands  that  surround  the  commimities  of 


Morro  Bay,  Baywood  Park,  and  Los 
Osos.  Expansion  of  these  communities 
has  already  extirpated  Morro  manzanita 
habitat,  and  much  of  the  remaining 
habitat  is  slated  for  residential 
development  (LSA  Associates  1990,  Keil 
1990,  Holland  1990,  San  Luis  Obispo 
County  1991)  and  sewage  treatment 
ponds  (Morro  Group  1989). 

Indian  Knob  mountainbalm,  like 
Morro  manzanita.  is  scattered  within 
coastal  maritime  chaparral  and  oak 
woodland  communities,  primarily  near 
Morro  Bay.  Five  of  six  extant  stands 
occur  within  a  few  square  miles  of  each 
other,  from  the  south  side  of  the 
community  of  Los  Osos  to  the  north  end 
of  Montana  de  Oro  State  Park.  Each  of 
these  stands  comprises  less  than  50 
plants.  A  sixth  stand  is  found  15  miles  to 
the  southeast  on  Indian  Knob,  between 
San  Luis  Obispo  and  Arroyo  Grande:  at 
350  individuals,  it  comprises  the  largest 
stand.  Two  of  the  Morro  Bay  stands  are 
on  lands  owned  and  managed  by 
Montana  de  Oro  State  Park,  and  co- 
occur  with  Morro  manzanita  in  Hazard 
Canyon.  Portions  of  these  two  stands 
may  be  extirpated  by  the  installation  of 
a  trans-Pacific  telephone  cable  (ACOE 
1991).  Other  stands  in  the  Morro  Bay 
area  occur  on  private  land  and  are 
threatened  by  residential  development. 
One  stand  occurs  on  a  parcel  that  is 
used  by  the  community  of  Los  Osos  to 
evaporate  sewage  sludge  and 
apparendy  is  being  closely  monitored  by 
local  botanists  (Bittman  1985).  Surface 
mining  of  tar  sands  was  proposed  for 
the  Indian  Knob  area  several  years  ago 
(Vanderwier  1987).  While  the  proposal 
is  ourendy  not  being  pursued,  there 
may  be  economic  inventive  to  do  so  in 
the  future.  Currently,  the  parcel  is  being 
grazed  by  livestock.  As  with  other 
members  of  this  genus,  Indian  Knob 
moimtainbalm  is  thought  to  be  adapted 
to  surface  disturbance,  specifically  to 
periodic  fire  within  the  chaparral 
community.  Field  botanists  have  noted 
that  most  stands  of  Indian  Knob 
mountainbalm  are  mature  to  senescent 
in  age.  and  that  appropriate 
management  including  prescribed 
bums,  may  be  needed  to  revitalize  the 
stands  (Bittman  1985). 

Chorro  Creek  bog  thisde  is  restricted 
to  open  seep  areas  in  serpentine  soil 
outcrops.  Owing  to  its  narrow  habitat 
requirements,  it  probably  has  never 
been  abundant.  Most  of  Chorro  Creek 
bog  thistle  is  distributed  between  Morro 
Bay  and  San  Luis  Obispo.  One  of  the 
two  largest  populations  is  found  on 
Pennington  Creek,  a  tributary  of  Chorro 
Creek,  on  lands  managed  as  a  biological 
reserve  by  California  Polytechnic 
University.  San  Luis  Obispo.  Despite  the 
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Univen  ty's  ob^tive  to  maintain  the 
reserve  In  its  natural  state,  illegal 
grazing  from  an  adiacent  cattle 
allotment  apparently  has  occurred  (V.L 
Holland  Biological  Sciences  Department 
Chair.  Galifomia  Polytechnic  University. 
San  Luis  Obispo,  pers.  comm.,  1991).  The 
type  locfility  for  Chorro  Creek  bog 
thistle  4 38  surveyed  for  the  plant  in 
1986'.  nd  plants  were  found,  and  the 
population  is  presumed  to  be  extirpated 
(Friedn^  1967).  The  other  large 
population  is  found  near  Laguna  Lake  in 
the  upp^r  Los  Osos  Valley  watershed  on 
lands  partially  owned  by  the  City  of  San 
Luis  Obispo.  This  population  has  been 
subjected  to  cattle  grazing,  and  nearby 
urbanization  has  resulted  in  increased 
recreational  use  and  an  increase  in  alien 
plant  spiecies.  Just  recently,  the  city 
fenced  off  a  small  portion  of  the  habitat 
to  remove  grazing  pressures  from  the 
thistle  (tins  Hall,  The  Nature 
Conservancy,  pers.  comm.,  1991).  Four 
other  sniaii  populations  occur  within  5 
miles  ol  Laguna  Lake.  Two  of  these  are 
remote  enough  that  few  human-induced 
threats  Currently  exist  but  the  other  two 
are  on  lands  that  are  slated  for 
developtnent  (Friedman  1987,  Morro 
Group  11968).  One  small  isolated 
population  occurs  along  San  Simeon 
Creek,  approximately  30  miles 
northwest  of  the  Pennington  Creek 
population.  This  population  occiu^  on 
private  lands  that  are  currently  being 
grazed,  pevelopments  being  proposed 
for  adjacent  parcels  may  remove  water 
from  ths  San  Simeon  Creek  watershed 
(San  Luis  Obispo  County  1991).  Since 
Chorro  Creek  t>og  thistle  depends  on 
moistur^  from  seeps,  it  would  be 
threate([ed  by  any  proposal  to  divert 
water  fi  om  the  watershed  above  the 
seeps. 

Pismc  clarkia  is  restricted  to  pockets 
of  dry  ft  indy  soils  within  chaparral  and 
oak  wofdlands  south  of  San  Luis 
Obispo,  between  the  town  of  Edna  and 
Arroyo  Grande.  All  four  extant 
populaqons  are  located  on  private 
lands,  ijhe  most  recent  surveys  revealed 
that  thejtwo  largest  populations,  each 
supporting  about  2.obo  individuals,  were 
subject  to  cattle  grazing  and  to  road 
gradingjwhere  it  occurs  along  roadsides 
(COFG 1991).  A  third  small  population 
from  the  type  locahty  consists  of  less 
than  100  individuals  and  is  subject  to 
the  effects  of  roadside  traffic  road 
grading!  and  herbicide  spraying.  A 
fourth  population  was  partially 
extirpated  by  residential  development 
and  has  been  reduced  to  about  100 
individmals.  Of  four  other  historical 
locations,  two  were  extirpated  by 
residennal  development  and  two  were 
extirpated  by  undetermined  causes — 


most  likely  mowing  and  other  secondary 
impacts  associated  wnth  urban 
development  (Myers  1987). 

California  sea-bhte  is  discontinuously 
distributed  around  the  upper  intertidal 
zone  of  Morror  Bay  where  it  is 
concentrated  in  three  stands.  One  stand 
is  located  on  tidal  flats  within  Morro 
Bay  State  Beach.  A  second  stand, 
consisting  of  only  six  plants,  is  located 
within  Sweet  Springs  Marsh.  The  third 
population  is  located  within  Montana  de 
Oro  State  Park.  All  three  stands  are 
threatened  by  recreational  activity  on 
the  tidal  flats  and  erosion  owing  to 
changing  hydrologic  conditions  in  the 
intertidal  zone.  Sedimentation  of  the 
Bay  from  the  Los  Osos  Creek  and 
Chorro  Creek  watersheds  has  altered 
the  abundance  and  distribution  of  marsh 
habitat  on  the  east  side  of  the  bay. 
Dredging  of  the  bay  may  also  alter 
subsurface  currents  and  affect  shoreline 
stability.  California  sea-blite  was 
collected  from  a  fourth  location  just 
north  of  Morro  Bay,  but  has  not  been 
seen  there  since  1929  (Ferren,  pers. 
comm..  1991).  The  type  locality,  on 
Alameda  Island  in  the  San  Francisco 
Bay,  has  long  since  been  altered  by 
urbanization  as  has  much  of  coastal 
marsh  habitat  along  the  central 
California  coast. 

The  following  discussion  of  habitat 
and  range  of  the  Morro  shoulderband  is 
summarized  from  the  report  by  Roth 
(1985).  The  Morro  shouldberband 
formerly  occupied  primarily  coastal 
dune  scrub  habitat  along  approximately 
5  miles  of  dimes  extending  into  Morro 
spit  at  Baywood  Park,  San  Luis  Obispo, 
sites  between  Morro  Bay  and  Cayucos. 
and  probably  along  Morro  Bay  in  the 
vicinity  of  Cuesta-by-the  Sea.  The  snail 
and  its  habitat  have  been  eliminated  by 
residential  and  other  development  from 
Baywood  Park,  Cuesta-by-the-Sea, 
San  Luis  Obispo,  and  the  sites  between 
Cayucos  and  Morro  Bay.  Recent 
evidence  of  living  Morro  shoulderbands 
have  been  fotmd  only  at  a  few  sites 
within  2  miles  of  one  another  in  coastal 
dune  scrub  habitat  This  habitat  has 
been  degraded  by  off-road  vehicle 
activity  and  maturation  of  the  dune 
vegetation. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Overutilization  is  not  currently  known 
to  be  a  factor  for  the  five  plants,  but 
imrestricted  collecting  for  scientific  or 
horticultural  purposes  or  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity  as  a  result  of  this  proposal.  The 
Morror  shoulderband's  extremely 
limited  range  and  numbers  anA  its 


taxonomic  distinctness  make  it  hi^ly 
vulnerable  to  recreational  or  scientiHc 
collectors. 

C.  Disease  or  Predation 

In  efforts  to  control  alien  species  of 
thistle,  the  San  Luis  Obispo  County 
Agriculture Oepartment  introduced  the 
seed-head  weevil  (Rhinocyllus  conicus) 
to  several  sites  in  San  Luis  Obispo 
County  in  the  early  1980's.  Initial  reports 
from  field  botanists  indicated  that  the 
seed-headed  weevils  were  foraging  upon 
Chorro  Creek  bog  thistle.  However, 
more  recent  observations  indicate  that 
since  the  length  of  the  flowering  season 
of  the  thistle  far  exceeds  the  egg-laying 
period  of  the  weevil,  predation  probably 
accounts  for  only  a  small  reduction  in 
seed  availability  (Charles  Turner, 
Research  Botanist  Agricultural 
Research  Services,  U.S.  Department  of 
Agriculture,  pers.  comm.,  1991).  No  data 
exist  on  the  effects  of  disease  on  the 
other  plant  taxa. 

Grazing  by  livestock  is  believed  to 
have  caused  the  extirpation  of  Chorro 
Creek  bog  thistle  at  the  type  locality  on 
Chorro  Creek  (Rocco  1981).  Of  eight 
extant  sites,  half  are  on  private  lands 
that  are  being  grazed.  Pismo  clarkia  has 
been  subject  to  livestock  grazing  at  two 
of  the  four  extant  locations.  Unlike 
Chorro  Creek  bog  thistle,  however, 
observations  of  field  botanists  indicate 
that  Pismo  clarkia  may  be  able  to 
sustain  a  certain  amount  of  grazing  by 
livestock  (Duim  in  litt  1987). 

During  his  survey  for  Morro 
shoulderband.  Hill  (1974)  noted  that 
many  of  the  empty  large  subadult  shells 
contained  vacant  sarcophagid  fly 
puparia.  which  suggested  to  Roth  (1985) 
that  "mortahty  from  parasitoid 
infestation  often  occurs  before 
Helminthoglypto  walkeriana  reaches 
breeding  condition"  (Roth  1985).  Roth 
also  documented  one  freshly  dead  scail 
that  had  been  killed  by  a  rodent. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Under  the  Native  Plant  Protection  Act 
(chapter  1.5  section  1900  et  seq.  of  the 
.  Fish  and  Game  Code)  and  California 
Endangered  Species  Act  (chapter  1.5 
section  2050  etseq.).  the  California  Pish 
and  Game  commission  has  listed  Pismo 
clarkia  and  Indian  Knob  mountainbalm 
as  endangered;  Morro  manzanita  and 
Chorro  Creek  bog  thistle  will  be 
considered  for  State  listing  in  the  near 
future  (Sandra  Morey,  botanist. 
Endangered  Plant  Program.  California 
Department  of  Fish  and  Game.  pers. 
comm).  Though  both  statutes  prohibit 
the  "take"  of  State-listed  plants  (chapter 
1.5  section  1908  and  section  2080).  State 
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law  appears  to  exempt  the  taking  of 
such  plants  via  habitat  modification  or 
land  use  change  by  the  landowner.  After 
the  California  Department  of  Fish  and 
Game  notifies  a  landowner  that  a  State- 
listed  plant  grows  on  his  or  her  property, 
State  law  evidently  requires  only  that 
the  landowner  notify  the  agency  "at 
least  10  days  in  advance  of  changing  the 
land  use  to  allow  salvage  of  such  plant" 
(chapter  1.5  section  1913). 

Morrow  shoulderband  is  not 
specifically  protected  under  State  or 
local  law  and  is  thus  not  specifically 
included  in  State  Park  management 
plans.  Collection  of  this  species  is 
prohibited,  however,  on  State  Park  land 
except  by  permit.  This  protection 
applies  only  to  individuals  and  does  not 
prevent  the  effects  of  indirect  human 
disturbance,  such  as  recreational 
activities,  from  harming  this  species  and 
its  habitat 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence     .^    ^ 

The  introduction  and  invasion  by 
alien  plants  of  coastal  sage  scrub  and 
maritime  chaparral  communities  has 
adversely  affected  native  flora  and 
fauna,  including  the  Morro  manzanita 
and  the  Morro  shoulderband.  Williams 
and  Williams  (1984)  tracked  changes  in 
abundance  and  frequency  of  16  taxa  in  a 
coastal  dune  scrub  community  over  a 
10-year  period  on  the  sand  spit  of  Morro 
Bay.  They  observed  that  differences  in 
successional  patterns  in  wind,  lee,  and 
ridge  habitats  were  correlated  with 
wind  conditions,  stabilization  of  dunes 
over  time,  and  seed  dispersal  strategies 
of  certain  taxa.  At  the  same  time,  they 
noted  that  seafig  [Mesembryanthemum 
chilense)  had  increased  in  both  wind 
and  lee  positions  on  the  spit  and 
suggested  that  over  time  seafig  would 
supplant  native  species  throughout  the 
dune  system. 

Stands  of  Morro  manzanita  within 
Montana  de  Oro  State  Park  are  being 
overtopped  by  spreading  Eucalyptus 
plantations  that  were  planted  in  the 
early  1900's.  Morro  manzanita  is  not 
able  to  survive  such  encroachment 
owing  to  reduction  in  available  soil 
moisture,  increased  shading,  and  the 
effects  of  growth-inhibiting  terpenes  that 
are  released  from  the  Eucalyptus 
(Holland  et  al  1990).  The  General  Plan 
for  Montana  de  Oro  State  Park 
(California  Department  of  Parks  and 
Recreation  1988)  calls  for  the  removal  of 
exotic  species,  including  Eucalyptus; 
however,  a  removal  program  has  not  yet 
been  initiated. 

As  briefly  mentioned  above  under 
Factor  A.  Chorro  Creek  bog  thistle 
occurs  in  several  areas  grazed  by 
livestock.  Grazing  and  trampling  by 


livestock,  coupled  with  mesic  to  hydric 
conditions  around  seeps,  favors  growth 
of  alien  plants,  once  they  have  become 
established.  Unlike  alien  thistle  taxa.  it 
is  unlikely  that  the  Chorro  Creek  bog 
thistle  is  able  to  compete  with  other 
alien  plants. 

The  Morro  shoulderband  may  be 
experiencing  competition  from  the 
brown  garden  snail  [Helix  aspersa).  The 
brown  garden  snail,  presumed  to  be  an 
escapee  from  an  adjacent  golf  course 
and  housing  development  has 
established  feral  populations  on  the  spit 
of  Morro  Bay.  Roth  (1985)  discussed 
several  factors  that  may  be  the  basis  for 
such  competition.  While  estivation  sites 
and  food  preferences  for  the  two  snails 
differ,  competition  for  shelter  sites  may 
limit  the  numbers  of  Morro 
shoulderband.  Apparently,  the  coastal 
dune  scrub  conununity  within  the  survey 
area  is  mature  to  the  point  that  lower 
limbs  of  the  large  older  shrubs  may  be 
too  far  off  the  ground  to  offer  good 
shelter.  Roth  found  both  snails 
occasionally  using  alien  seafig  as  well 
as  pieces  of  particleboard  for  shelter 
sites  and  suggested  that  more  preferred 
shelter  sites  were  unavailable. 
Increasing  development  surrounding  the 
State  Parks  will  increase  threats  from 
this  and  other  exotic  animals  and  plants 
that  disperse  from  developed  areas. 

At  least  several  Morro  shoulderband 
individuals  have  been  killed  as  a  result 
of  controlled  burning  of  coastal  scrub 
that  was  carried  out  to  improve  habitat 
for  the  endangered  Morro  Bay  kangaroo 
rat  within  Montana  de  Oro  State  Park. 
Park  staff  are  aware  of  the  presence  of 
the  snails  and  have  conducted  pre-bum 
searches  for  them,  but  have  not  detected 
any  in  the  areas  that  have  been  burned 
since  Roth's  first  reported  fire-caused 
mortalities  (Vince  Cicero,  Park 
Ecologist,  pers.  comm.,  1991).  Drought 
and/or  heat  may  have  contributed  to 
egg  mortality  in  the  Morro  shoulderband 
(Roth  1985).  Other  snail  taxa  that  occur 
within  California's  areas  of 
Mediterranean  climate  copulate, 
oviposit  and  imdergo  an  active  growth 
phase  during  the  rainy  season.  Roth 
found  intact  but  desiccated 
Helminthoglypto  eggs  "scattered  in 
considerable  numbers"  within  the 
survey  area,  though  the  species  could 
not  be  determined.  Roth  suggested  that 
this  represented  several  years' 
accumulation  of  egg  deposits  whose 
viability  may  have  been  lowered  by 
drought  and/or  heat  conditions  (Roth 
1985). 

Several  of  the  plants  and  the  Morro 
shoulderband  are  also  threatened  with 
stochastic  (i.e..  random)  extinction  due 
to  the  small  size  and  isolation  of  the 
remaining  populations.  The  limited  gene 


pool  may  depress  reproductive  vigor,  or 
a  single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  of  these  species.  Depressed 
seed  viabiUty  has  recently  been 
documented  by  Holland  in  some  stands 
of  Morro  manzanita  (Holland  et  al. 
1990).  Armual  plants,  such  as  Pismo 
clarkia,  and  short-lived  perennial  plants, 
such  as  Chorro  Creek  bog  thistle,  are 
subject  to  wide  fluctuations  in 
population  numbers  from  year  to  year. 
Such  taxa  may  have  difficulty  in 
maintaining  a  viable  population  size 
after  a  series  of  poor  seed  production 
years.  While  California  sea-bhte  is  a 
perennial  plant  the  low  number  of 
individuals  and  restricted  range  of  the 
plant  within  the  widely  fluctuating 
hyrdrologic  conditions  in  Morro  Bay 
also  subject  it  to  stochastic  extinction. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
Information  available  regarding  the  past 
present  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  These  six  taxa  are  vulnerable 
to  one  or  more  of  the  following  threats: 
Habitat  destruction,  residential 
development  road  maintenance 
activities,  competition  from  alien  plants 
or  the  common  garden  snail, 
recreational  activities,  grazing,  water 
diversions,  dredging,  and  perhaps 
stochastic  extinction.  Based  on  the 
Service's  evaluation  of  the  status  and 
threats  facing  these  species,  the 
preferred  action  is  to  propose 
endangered  status  for  Morro  manzanita, 
Chorro  Creek  bog  thistle,  Pismo  clarkia, 
Indian  Knob  mountainbalm,  California 
sea-blite,  and  Morro  shoulderband. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  species. 
Because  the  five  plants  face  numerous 
anthropogenic  threats  (see  Factor  A  in 
"Summary  of  Factore  Affecting  the 
Species")  and  the  five  plants  occur  at 
least  in  part  on  private  land,  the 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  would  make  these 
plants  more  vulnerable  to  incidents  of 
take  or  vandalism  and,  therefore,  could 
contribute  to  the  decline  of  these  species 
and  increase  enforcement  problems.  The 
proper  agencies  have  been  notified  of 
the  locations  and  management  needs  of 
these  plants.  Landowners  will  be 
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notified  lof  the  location  and  importance 
of  prote<  :ting  habitat  of  these  species. 

As  discussed  under  "Summary  of 
Factors  Affecting  the  Species,"  Morro 
shouldetband  is  vulnerable  to  several 
activities,  some  of  which  could  be 
carried  out  by  an  individual  or  few 
people  (e.g..  the  removal  of  specimens 
for  scientific  or  personal  collections). 
This  activity  can  be  difficult  to  regulate 
and  control  because  it  can  be  done  in  a 
fairly  discreet  manner.  Its  extremely 
restrict^  range,  small  population  size, 
and  lack  of  escape  mechanisms  make 
the  Morro  shoulderband  extremely 
vulnerable  to  extinction  as  a  result  of 
even  a  limited  collection  effort.  The 
precise  pinpointing  of  localities  that 
would  result  from  publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  KBgister  would  increase 
enforcement  problems  because  this 
species  vvould  be  more  vulnerable  to 
collectii^  as  well  as  vandalism  to  its 
habitat.  The  California  Department  of 
Parks  a4d  Recreation  is  already  aware 
of  the  snail's  presence. 

Protection  of  these  species'  habitats 
will  be  ^ddressed  through  the  recovery 
process  and  through  the  section  7 
consultation  process.  Therefore,  the 
Ser\  ice  fmds  that  designation  of  critical 
habitat  for  the  five  plants  and  the  Mono 
shoulderband  is  not  prudent  at  this  time, 
because!  such  designation  likely  would 
increase  the  degree  of  threat  from 
vandali^  collecting,  or  other  human 
activitic 


Available  Ck>a8ervation  Measures 

/ation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  'The  Endangered  Species 
Act  profides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
8pecies.!Such  actions  are  initiated  by  the 
Service  Following  listing.  The  protection 
requireq  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requirea  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  pnx)posed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  intaragency  cooperation  provision 


of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  for  endangered  species  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
plants.  All  trade  prohibitions  of  section 
9(a)(2)  of  the  Act.  implemented  by  50 
CFR  17.61,  would  apply.  These 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
conunerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce:  remove 
and  reduce  to  possession  the  species 
from  areas  under  Federal  jurisdiction; 
maliciously  damage  or  destroy  any  such 
species  on  any  area  under  Federal 
jurisdiction:  or  remove,  cut  dig  up, 
damage,  or  destroy  any  such 
endangered  plant  species  on  any  other 
area  in  knowing  violation  of  any  State 
law  or  regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
With  respect  to  Morro  shoulderband. 
these  prohibitions,  in  part  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(including  harass,  harm,  pursue,  hunt 
shoot,  wound,  kill  trap,  capture,  collect 
or  attempt  any  such  conduct),  import  or 
export,  transport  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  wildlife  species.  It  is  also  illegal  to 
possess,  sell  deliver,  carry,  transport  or 


ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.22  and  17.23 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  wildlife 
species  under  certain  circumstances. 
Regulations  governing  permits  for 
endangered  wildlife  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
for  incidental  take  in  connection  with 
otherwise  lawful  activities,  and 
economic  hardship  under  certain 
circumstances. 

Requests  for  copies  of  the  regulations 
on  listed  plants  and  wildlife  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  room 
43Z  Arlington,  Virginia  22203-3507  (703/ 
358-2104  or  FTS  921-2104). 

Public  Comments  Sotidled 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particulariy  are  sought     . 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Morro 
manzanita,  Pismo  clarkia.  Indian  Knob 
mountainbalm.  California  sea-blite. 
Chorro  Creek  bog  thistle,  and  Morro 
shoulderband; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Uiese  species. 

Any  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  atul  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  received 
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within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Office  Supervisor  of  the  Ventura  Office 
(see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

References  Cited 

Abrams,  L  R.  1944.  An  illustrated  flora  of  the 
Paciflc  states,  Vol.  U.  Stanford  University 
Press.  Calif. 

Abrams,  L  R.  1951.  An  illustrated  flora  of  the 
Pacific  states.  Vol.  III.  Stanford  University 
Press,  Calif. 

Abrams,  L  R.  and  R.  S.  Ferris,  1960.  An 
illustrated  flora  of  the  Pacific  states.  Vol. 
IV.  Stanford  University  Press,  Calif. 

Army  Corps  of  Engineers,  Los  Angeles 
District.  1991.  Public  notice  of  permit 
application  for  AT&T. 

Barbour.  M.  C,  and  ).  Major.  1988.  Terrestrial 
vegetation  of  California.  California  Native 
Plant  Society  Special  Publication  No.  9, 
Sacramento. 

Bittman,  R.  1985.  Element  Preservation  Plan 
for  Eriodictyon  altissimum.  The  Nature 
Conservancy,  San  Francisco,  Calif. 

California  Department  of  Fish  and  Game. 
1991.  Records  from  the  Natural  Diversity 
Data  Base  for  Suaeda  califomica  and 
Clarkia  speciosa  ssp.  immaculata. 
Sacramento. 

California  Department  of  Parks  and 
Recreation.  1988.  General  plan  for  Montana 
de  Oro  State  Park. 

Dunn,  AT.  1987.  Corresnondence  dated  )une 
14  and  addressed  to  M.  Meyers,  The  Nature 
Conservancy,  San  Francisco,  Calif. 

Ferren,  W.,  and  S.  Whitmore.  1983.  Suaeda 
esteroa  (Chenopodiaceae),  a  new  species 
from  estuaries  of  southern  California  and 
Baja  California.  Madrono.  Vol.  30.  No.  3, 
pp.  181-190. 

Field,  S.C.  1930.  Snails  climbing  trees. 
Nautilus,  44:30. 

Friedman,  L  1987.  Element  Conservation  Plan 
for  Cirsium  fontinale  var.  obispoense.  The 
Nature  Conservancy,  San  Francisco,  Calif. 
3  pp. 

Gerdes,  G.L.  E.R.).  Primbs,  and  B.M. 
Browning.  1974.  Natural  resources  of  Morro 
Bay — their  status  and  future.  State  of 
California  Department  of  Fish  and  Game. 
Coastal  Wetland  Series  #8. 


Hemphill,  H.  1911.  Descriptions  of  some 

varieties  of  shells,  with  short  notes  on  the 

geographical  range  and  means  of 

distribution  of  land  shells.  Transactions  of 

the  San  Diego  Soaety  of  Natural  History. 

1:99-108. 
Hill,  D.L  1974.  Helminthoglypta  walkeriana: 

A  rare  and  endangered  land  mollusc 

Unpublished  senior  thesis,  Calif. 

Polytechnic  State  Univ.,  San  Luis  Obispo. 
Holland,  R.F.  1986.  Preliminary  descriptions 

of  the  terrestrial  natural  communities  of 

California.  Calif.  Dept.  of  Fish  and  Game. 

Sacramento. 
Holland,  V.L.  1990.  Botanical  survey  of  tract 

1976,  Los  Osos,  San  Luis  Obispo  County. 

Calif.  Prepared  for  Engineering 

Development  Associates. 
Holland,  V.L  and  Keil,  D.).  1990.  California 

vegetation,  4th  edition.  Calif.  Polytechnic 

State  Univ.,  San  Luis  Obispo. 
Holland,  V.L,  D.).  Keil.  M.  Mullany,  |.  Von 

Reis.  1990.  Study  of  endemic  Morro 

manzanita.  Draft  report  prepared  for  Calif. 

Dept.  of  Parks  and  Recreation,  Monterey. 
Hoover,  R.F.  1970.  The  vascular  plants  of  San 

Luis  Obispo  County,  Cahf.  U.C.  Press,  Los 

Angeles. 
Josselyn,  M.,  M.  Martindale,  and ).  Callaway. 

1989.  Biological  resources  of  Morro  Bay  as 

impacted  by  watershed  development  in  Los 

Osos  and  Chorro  Creek  watersheds. 

Prepared  for  C.  Arnold,  State  Coastal 

Conservancy,  Oakland.  Calif 
Keil,  D).  1990.  Botanical  survey  of  Pecho 

Road  project  site.  Report  prepared  for  ).P. 

Stephens. 
Lewis,  H.  and  M.E.  Lewis.  1955.  The  genus 

Clarkia.  Univ.  of  Calif.  Publications  in 

Botany,  2044):241-392. 
LSA  Associates.  1990.  Biological  resources, 

exnected  impacts,  and  recommended 

mitigation  for  your  proposed  development 

on  Santa  Ysabel  Avenue  in  El  Moror. 

Prepared  for ).  Edwards. 
McLeod,  M.  1991.  Draft  Report:  Proposal  to 

the  State  Fish  and  Came  Commission  to 

list  Arctostaphylos  morroensig.  Prepared 

for  the  Calif.  Dept.  of  Fish  and  Came, 

Sacramento. 
McMinn,  ri.E.  1939.  An  illustrated  manual  of 

California  shrubs.  Univ.  of  Calif.  Press, 

Berkeley. 
Morro  Group.  1988.  Draft  Environmental 

Impact  Report  for  Madonna  General  Plan 

Amendment.  Prepared  for  the  County  of 

San  Luis  Obisno,  Calif. 
Morro  Group.  1989.  CSA  9  Wastewater 

Treatment  Facilities.  Prepared  for  the 

Office  of  the  Environmental  Coordinator. 

County  of  San  Luis  Obispo,  Calif. 
Munz,  PA.  1959.  A  California  flora. 

University  of  California  Press,  Berkeley. 
Munz,  PA.  1968.  A  California  flora  and 

Supplement.  Univ.  of  Calif.  Press,  l^s 

Angeles. 
Meyers.  M.  1987.  Element  conservation  plan 

for  Clarkia  speciosa  ssp.  immaculata.  The 

Nature  Conservmicy.  San  Francisco.  Calif. 

5  pp. 


Rocco.  D.  1981.  Report:  Cirsium  fontinale  var. 
obispoense.  Biological  Sciences 
Department,  Calif  Polytechnic  State  Univ.. 
San  Luis  Obispo. 

Roth,  B.  1085.  Status  survey  of  the  banded 
dune  snail,  Helminthoglvpta  walkeriana. 
Prepared  for  the  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Endangered  Species 
Office. 

San  Luis  Obispo  County,  Office  oi 
Environmental  Coordinator.  1991.  Notice  of 
Preparation  for  Cabnllo  Associates  Tract 
Map  and  DeveloDmenI  Plan. 

Vanderwier, ).  1987.  VegetaUon  of  Indian 
Knob.  Master's  thesis.  Calif.  Polytechnic 
State  Univ.,  San  Luis  Obispo.  122  pp. 

Wells.  P.V.  1962.  A  subarborescent  new 
Eriodictyon  (Hydrophyliaceae)  from  San 
Luis  Obispo  County.  California.  Madrono 
16:184-186. 

Wieslander,  A£.  and  B.O.  Schreiber.  1939. 
Notes  on  the  genus  Arctostaphylos. 
Madrono  5:38-47 

Williams,  W.T.  and  ).A.  Williams.  1984.  Ten 
years  of  vegetation  change  on  the  coastal 
strand  at  Morro  Bay,  Calitomia.  Bull  of  the 
Torrey  Botanical  Club  111:145-152. 

Author 

The  primary  authors  of  this  proposed 
rule  are  Constance  Rutherford  (plants) 
and  Steven  M.  Chambers  (snail), 
Ventura  Office.  U.S.  Fish  and  Wildlife 
Service.  2140  Eastman  Avenue,  suite 
100.  Ventura,  California  93003  (805/644- 
1766  or  FTS  983-6040.) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation. 

PART  17-(  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  under  "Snails",  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

(17.11    Endangered  and  threatened 


(h)* 


6M08 
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Cm  Mnonnanw 


Spedn 


Ve 

population 


SdenMcname 


endangered  or 
Ihreaiened 


Status 


WhenRsted 


Cfttical 
habitat 


Special 
rulds 


SNAILS 

•  •  • 

Snait.  Moiro  stouMertMnd Helmintfngfypta  walkehana.-  ILSA  (CA).: 


NA.. 


NA 


NA 


3.  It  ii  proposed  to  amend  S  17.12(h)         to  the  List  of  Endangered  and 
by  adding  the  following,  in  alphabetical      Threatened  Plants: 
order  uider  the  plant  families  indicated. 


$17.12   Endangered  and  threatened 
plants. 

•        •        •       *       • 

(h)  •  •  * 


Species 


S  Mntilic  name 


Common  name 


Historic  range 


Status 


When 
kstad 


Cntical 
haixtat 


Speciai 
rules 


Asteracea^Aster  tamiy: 


hntinale     var.     obi-    Chorro  Creek  bog  thistle... 


CitsiufTf 

spoenatK 


O>enopo<iaceae— Gooseloot 

family: 

Saaeda  c^Hornct 


CalifortMi  sea-bOta.. 


Ericaceaej-Heath  lamtly: 

ArctostaMykx  motroensis Morro  manzanita.. 

HydropMaceae— Waterteaf 
famdy: 


ef>4 


Enodictyon  aKssimum :  Indian  Knob  mountainbalm 

Onegracei  le— Evening.primosa 
fafflMy: 


Oarlda  Sfeoiosa  ssp.  immacu-    Pismo  darlda.. 
lata. 


USA  (CA) — 


USA  (CA). 


USA  (CA).. 


U.SA  (CA).. 


USA  (CA).. 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Dated?  November  19, 1991. 
Richard  U.  Smith, 
Acting  D  irector.  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc, 
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Notices 


This  section  of  ttie  FEDERAL  REGISTER 
contains  docunnents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review 

agency:  action. 

action:  Information  collection 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  domestic  volunteer  agency. 
Under  the  Paperwork  Reduction  ACT 
(44  U.S.C,  chapter  35),  the  Off.ce  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
record  keeping  requirements.  ACTION 
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has  submitted  two  copies  of  the 
attached  information  collection  proposal 
to  OMB.  OMB  and  ACJOON  will 
consider  comments  on  the  proposed 
collection  of  information  and  record 
keeping  requirements  ACTION  is 
requestmg  an  expedited  review  by  OMB 
with  final  action  by  January  15, 1992  so 
that  the  approved  forms  will  be  ready 
for  data  collection  beginning  January  15, 
1992. 

DATES:  OMB  and  ACTION  will  accept 
comments  received  on  or  before  January 
22, 1992. 

ADDRESSES:  Send  comments  to  both. 
Janet  A.  Smith,  Clearance  Officer, 
ACTION,  11(X)  Vermont  Ave,  NW., 
Washington.  DC  20525,  Tel:  202/606- 
5245. 
And 

Daniel  Chenok,  Desk  Officer  for 
ACTION,  Office  of  Management  and 
Budget,  3002  New  Executive  Office 
Bldg.,  Washington.  DC  20503,  Tel:  202/ 
395-7316. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Action  Issuing  Proposals: 
Program  Analysis  and  Evaluation 
Division. 

Title  of  Forms:  Evaluation  of  VISTA 
Recruitment  Campaign. 


Need  and  Use:  ACTION  seeks  to 
evaluate  the  success  of  its 
Congressionally  mandated  campaign  to 
increase  the  number  of  recent  college 
graduates  applying  the  VISTA, 

Type  of  Request:  New. 

Respondent's  Obligation  to  Reply. 
Voluntary. 

Frequency  of  Collection:  The 
"Volunteering  after  College"  Survey  will 
be  conducted  twice,  once  in  January, 
1992  and  again  in  April-June,  1992.  The 
"Survey  of  Recent  Applicants"  will  be 
sent  to  every  recent  college  graduate  (or 
graduate-to-be)  who  applies  to  VISTA 
between  November  1, 1991  and  August 
1, 1992. 

Estimated  Number  of  Annual 
Responses:  3,950. 

A  verage  Burden  Hours  per  Response: 
.25  hours. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  987.5  hours. 
Janet  Smith, 
Clearance  Officer.  ACTION. 

Signed  in  Washington,  DC,  December  13, 
1991. 

Jane  A.  Kenny, 
Director.  ACTION. 
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SURVE  '  SERIAL  •: 


TELEPHONE  f  CALLED: 


INTRO!  tUCTlON 


Hello,   Ky  name  is 
Volunteer  Agency. 

col 


ppoi  "tS 
lee  e 


students  to  £ind  out  how  such  students  know  about  full-time 
volunlteer  service  opportunities  that  are  open  to  college  graduates.  Let  Be 
assurr  you  that  I  am  not  trying  to  recruit  you,  ask  for  donations,  or  try 
to  sell  you  anything.  We  are  only  interested  in  getting  information  about 
your  cpinions. 

SCREEMNG 


Are  ycu  a  junior  or  senior  in  college  this  year? 


Vour 

nation 

furni 


Do  you 


UMI 


iz 


SURVEY  1 
COLLEGE  JUNIORS  AND  SENIORS 


INTERVIEWER  •: 


DATE:  /_/_ 

KM  DO  VV 


IMPORTANT  NOTE:   ONLY  TEXT  IM  lowercase  liTTERS  ARE  TO 
BE  READ  TO  RESPONDENTS.   PROBES  ARE  IN  PARENTHESES. 
MATERIAL  NEVER  READ  TO  RESPONDENTS  IS  IN  UPPER  CASE. 


and  I  am  calling  from  ACTION,  the  Federal  Domestic 

We  are  a  small  agency  in  the  U.  S.  Government  that 
volunteer  activities.  We  are  conducting  a  national  survey  of 


YES 
NO 


1 
2 


Is  there  a  college  junior  or  senior 
at  this  number? 


WHEN  SELECTED  PERSON  ANSWERS 
REPEAT  INTRODUCTION  AND 
CONTINUE  WITH  INTERVIEW 


YES 
NO. 


1 
2 


TERMINATE  WITH:   Thank 
you.  Sorry  to  have 
bothered  you.  Goodbye. 


rfumber  was  drawn  in  a  random  sample  of  students  from  the  entire 

Your  answers  are  confidential.   In  addition,  the  information  you 
is  voluntary;  you  do  not  have  to  answer  any  of  ay  questions. 


sti 


The  survey  will  take  no  more  than  5  to  15  ainutes.   I  want  to  add  that  I 
would  oe  happy  to  answer  any  questions  you  Bight  have  about  the  study, 
eitheri  now  or  later. 


have  the  time  now  to  complete  the  survey? 


N> 


1 
2 


Kay  we  schedule  a  tiae  for  Be  to  call  back  when 
it  will  be  Bore  convenient  for  you? 


YES 

NO 


1 

2- 


Thank  you.   END  THE  INTERVIEW. 


When  Bay  I  call  you  back?  RECORD  AGREED  UPON  DATE, 
TIME,  AND  TERMINATE  THIS  SESSION. 


DATE: 


Bffl  dd  yy 


TIME: 


Thank  you.  I  will  call  you  back  at  (REPEAT  tlKE) 
on  (REPEAT  DATE). 
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Let  me  begin  by  saying  thank  you,  in  advance,  for  talking  with  Be  about 
volunteer  service. 

Now,  let  me  start  by  asking  a  few  general  questions  about  what  you  know 
about  opportunities  for  full-time  volunteer  service  after  college. 

Q-1  Do  you  know  the  names  of  any  programs  that  offer  full-tiae  volunteer 
service  for  recent  college  graduates? 


YES 
MO 


1 
2 


Q-1 A  (IF  YES)  What  names  do  you 
recall?  CIRCLE  THE  NAMES 
IN  COL.  1 

There  are  several  other  programs 
available.  I  will  read  you  a  list. 


(IF  NO)  There  are  several 
programs  available.  I  am 
going  to  read  you  a  list. 


Q-2  Please  tell  me  which  ones  you  have  ever  seen  or  heard  anything  about? 
(READ  LIST  IN  COL.  1,  EXCLUDING  ANY  CIRCLED  IN  Q-1,  AND  CIRCLE  ALL 
THAT  APPLY  IN  COL.  2.) 

IF  RESPONDENT  FAILS  TO  IDENTIFY  ANY  ON  THE  LIST,  SKIP  TO  THE  LAST 
PAGE  AND  COMPLETE  THE  BACKGROUND  SECTION. 

Q-3  Which  ones  did  you  see  or  hear  something  about  recently,  in  the  last  3 
months?   LIST  THE  NAMES  CIRCLED  IN  COL.  2  AND  CIRCLE  ALL  POSITIVE 
RESPONSES  IN  COL.  3 

Q-4  Of  the  ones  you  have  identified,  which  ones  might  you  ask  for  informa- 
tion about  opportunities  for  volunteers?  LIST  THE  NAMES  CIRCLED  IN 
COLUMNS  1  AND  2  AND  CIRCLE  ALL  POSITIVE  RESPONSES  IN  COL.  4 


CIRCLE  ALL  THAT  APPLY  IN  EACH  COLUMN 


(1) 
VOLUNTEER  PROGRAMS 
(RECALL  W/0  PROMPT) 


1  Christian  Service  Corps 

2  Coalition  for  the  Homeless 

3  Habitat  for  Humanity 

4  Heifer  Project  International 

5  Jesuit  Volunteer  Corps 

6  Mennonite  Voluntary  Service 

7  Operation  Cross  Roads  Africa 

8  Partners  of  the  Americas 

9  Peace  Corps 

10  Teach  for  America 

11  Vista 

12  Ymca  of  the  USA 

13  OTHERl: 

14  0THER2: 

15  0THER3:__ 


(2) 
HEARD 

ABOUT 


(3 

IN  LAST 
3  MONTHS 


(4) 
ASK  FOR 
INFO? 


1 

1 

1 

2 

2 

2 

3 

3 

3 

4 

4 

4 

5 

5 

S 

6 

6 

« 

7  ^ 

7 

7 

8 

• 

• 

9 

9 

9 

10 

10 

10 

11 

11 

11 

12 

12 

12 

13 

13 

13 

14 

14 

14 

15 

15 

15 

IF  THE  RESPONDENT  IDENTIFIES  VISTA,  OCWTINDE  TO  METT  PAGE 

IF  THE  RESPONDENT  DID  |!ST  IDENTIFY  VISTA,  GO  TO  LAST  PAGE 
AND  COKPL£TE  BACKGROUND  SECTION o 
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IF  THEY  IDENTIFIED  VISTA  IH  Q-1  OR  Q-2: 


the  agency  sponsoring  this  survey,  operates  the  VISTA  program  and 

cujrrcntly  involved  in  a  national  caapaign  to  increase  college  students 

of  VISTA.  -y      c  V5 


ACTldf 

is 

awarekiess 


With 
VISTA 


this  is  Bind,  I  would  like  to  learn  acre  about  how  you  learned  of  the 
program. 


Q-5 


Let  Be  ask  you  first,  have  you  seen  inforaation  on  VISTA  in  any 
publications,  newspapers,  or  aagazines? 


1991 


UMI 
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YES 
NO 


1 
2 


CO  TO  Q-6  ON  NEXT  PAGE 


Q-5A  (IF  YES)  Do  you  remember  in  %rtiat  publications  you  saw  the 
information  on  VISTA? 


YES 
MO 


1 
2 


0-5B  Where?  CIRCLE  THE  RESPONSE 
information  anywhere  else? 


CO  TO  0-6  ON  NEXT  PAGE 
PROBE:  Did  you  see 


A  CAMPUS  NEWSPAPER  i 

A  LOCAL  NEWSPAPER 2 

NEWSWEEK  3 

PEOPLE *4 

TIME '  *5 

u :6 

U.S.  NEWS  i   WORLD  RPT .7 

CAMPUS  OUTREACH  NEWSLETTER  fi 

OTHER: ^____ « 

Q-5C   IF  THEY  IDENTIFIED  ANY  SOURCE  IN  THE  PRECEDING  ITEM, 
ASK:   Do  you  remember  anything  you  liked  or  disliked 
about  the  VISTA  information  you  saw?  PROBE;  Pictures, 
headlines,  text? 


YES 

NO 


1 
2 


CO  TO  Q-6  ON  NEXT  PAGE 


Q-5D  What  was  it?  RECORD  ANSWER  VERBATIM  IN  BOX. 
XABEL  AS  LIKE  OR  DISLIKE. 
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Q-6     Have  you  seen  or  heard  anything  about  VISTA  on  radio  or  television? 

YES 1 

HO 2  GO  TO  Q-7  ON  NEXT  PAGE 

Q-6A  (IF  YES)  DO  you  remember  where  you  might  have  seen  or  heard 
something  about  VISTA? 

YES  ....  1 

NO   i  !  !  !  2  GO  TO  Q-7  ON  NEXT  PAGE 

Q-6B  Where?  CIRCLE  THE  RESPONSE.   PROBE:  Did  you  see 
information  anywhere  else? 

RADIO  ADVERTISEMENT 10 

RADIO  NEWS  REPORT H 

TELEVISION  ADVERTISEMENT  12 

TELEVISION  NEWS  REPORT .  13 

VIDEO  TAPE 14 

OTHER: .  •  •  15 

Q-6C   IF  THEY  IDENTIFIED  ANY  SOURCE  IN  THE  PRECEDING  ITEM, 
ASK:  Do  you  remember  anything  you  liked  or  disliked 
about  the  VISTA  information  you  saw?  PROBE:   Pictures, 
sound,  music,  text? 

YES  .    .  .  1 

NO  '.'.'.'.    2  GO  TO  Q-7  ON  NEXT  PAGE 

Q-6D  What  was  it?   RECORD  ANSWER  VERBATIM  IN  BOX. 
LABEL  AS  LIKE  OR  DISLIKE. 
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LIKES  AND/OR  DISLIKES: 
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Q-7 


1991 


UMI 
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Have  you  seen  any  posters  advertising  VISTA? 

YES 1 

NO 2         GO  TO  Q-8  ON  NEXT  PAGE 

Q-7A  (IF  YES)  Do  you  remeaber  where  you  saw  the  VISTA  poster? 

YES  ....  1 

NO   ....  2        CO  TO  Q-8  ON  NEXT  PAGE 

Q-7B  Where?  CIRCLE  THE  RESPONSE.   PROBE:  Did  you  see 
VISTA  posters  anywhere  else? 

IN  A  STUDENT  UNION 16 

IN  A  DORM  AJ^EA 17 

IN  A  CLASSROOM  AREA 18 

ON  A  BULLETIN  BOARD  ON  CAMPUS 19 

IN  A  RECRUITMENT  OFFICE 20 

IN  A  PLACEMENT  OFFICE 21 

IN  A  VOLUNTEER  OFFICE 22 

IN  A  CAMPUS  MINISTRY 23 

IN  A  FINANCIAL  AID  OFFICE 24 

AT  AN  AGENCY  WHERE  YOU  PLAN  TO  VOLUNTEER  .  25 

AT  AN  ACTION  OFFICE 26 

OTHER: ....  27 

Q-7C  IF  THEY  IDENTIFIED  ANY  SOURCE  IN  THE  PRECEDING  ITEM, 
ASK:   Do  you  remember  anything  you  liked  or  disliked 
about  the  VISTA  poster  you  saw?  PROBE:   Colors,  nessage. 
thene,  layout? 

YES  ....  1 

MO   ....  2       GO  TO  Q-8  ON  NEXT  PAGE 

Q-7D  What  was  it?   RECORD  ANSWER  VERBATIM  IN  BOX. 
LABEL  AS  LIKE  OR  DISLIKE. 


LIKES  AND/OR  DISLIKES: 
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Q-8  Have  you  obtained  any  brochures  about  the  VISTA  prograa? 

YES 1 

NO 2         GO  TO  Q-9  ON  NEXT  PAGE 

Q-8A  (IF  YES)  Do  you  reaeaber  where  you  got  the  brochure? 

YES  ....  1 

NO   ....  2        GO  TO  Q-9  ON  NEXT  PAGE 

Q-8B  Where?  CIRCLE  THE  RESPONSE.   PROBE:  Did  you  get  a 
VISTA  brochure  anywhere  else? 

IN  A  STUDENT  UNION 38 

IN  A  DORM  AREA 39 

IN  A  CLASS  AREA 40 

ON  A  BULLETIN  BOARD  ON  CAMPUS 41 

IN  A  RECRUITMENT  OFFICE 42 

IN  A  PLACEMENT  OFFICE 43 

IN  A  VOLUNTEER  OFFICE 44 

IN  A  FINANCIAL  AID  OFFICE 45 

IN  A  CAMPUS  MINISTRY 46 

AT  AN  AGENCY  WHERE  YOU  PLAN  TO  VOLUNTEER.  ...  47 

AT  AN  ACTION  OFFICE 48 

OTHER: 49 

Q-8C  IF  THEY  IDENTIFIED  ANY  SOURCE  IN  THE  PRECEDING  ITEM, 
ASK:   Do  you  remeinber  anything  you  liked  or  disliked 
about  the  VISTA  brochure  you  saw?  PROBE:   Colors, 
■essage,  these,  layout? 

YES  ....  1 

NO   ....  2       GO  TO  Q-9  ON  NEXT  PAGE 

Q-80  What  was  it?  RECORD  ANSWER  VERBATIM  IN  BOX. 
LABEL  AS  LIKE  OR  DISLIKE. 
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LIKES  AND/OR  DISLIKES: 
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Q-9 


Wave  you  talked  with  anyone,  either  in  person  or  by  telephone,  about 
the  VISTA  prograe? 


UMI 
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YES 
MO 


1 

2 


CO  TO  Q-10  ON  KEXT  PACE 


Q-9A  (IP  YES)  Do  you  re&eiaber  who  you  have  talked  with  about 
VISTA? 


YES 

NO 


1 
2  • 


Q-9B 


Who?  CIRCLE  THE  RESPONSE, 
anyone  else? 


CO  TO  Q-10  ON  NEXT  PAGE 
PROBE:  Did  you  talk  with 


A  VISTA  RECRUITER 28 

AN  AGENCY  WHERE  YO^  PLAN  TO  VOLUNTEER   .  .  .29 

A  FRIEND 30 

A  FAMILY  MEMBER 31 

A  PLACEMENT  OFFICER 32 

A  CAMPUS  MINISTER 33 

A  FINANCIAL  AID  OFFICER 34 

A  FACULTY  ADVISOR 3S 

ANOTHER  FACULTY  MEMBER,  NOT  ADVISOR 36 

OTHER: ...  37 

Q-9C  IF  THEY  IDENTIFIED  ANY  SOURCE  IN  THE  PRECEDING  ITEM, 
ASK:  Do  you  reaeaber  anything  you  liked  or  disliked 
about  this  experience?  PROBE:  Was  their  information 
accurate?  Here  they  able  to  answer  your  questions? 


YES 
MO 


1 

2 


GO  TO  Q-10  ON  NEXT  PAGE 


Q-9D 


What  was  it?     RECORD  ANSWER  VERBATIM  IN  BOX. 
LABEL  AS   LIKE  OR  DISLIKE. 
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Q-10  We  have  now  established  how  you  learned  about  VISTA.   I  would  like  to 
ask  you  next  about  the  inforaation  or  aessages,  or  any  part  of  the 
aessages,  you  have  received  about  VISTA.   By  a  aessage  I  aean  a 
slogan,  a  catch  phrase,  an  idea,  or  concept,  something  that  you  eight 
identify  with  VISTA.   Do  you  reaeaber  the  content  of  the  aessage,  or 
any  part  of  the  aessage,  you  first  saw  or  heard  about  VISTA? 


YES 

NO. 


,1 

.2 


CO  TO  Q-14  AT  BOTTOM  OF  PACE 


Q-11  What  do  you  reaeaber?  WRITE  IN  THE  SPACE  BELOW  A  VERBATIM  RECORD.  USE 
PROBES,  E.C.:Is  there  anything  else  you  recall? 


CONTENT  OF  THE  MESSAGE: 


Q-12  I  would  like  to  know  how  you  responded  to  this  aessage.  Your  feelings 
aight  have  ranged  froa  very  positive  to  very  negative.   How  did  you 
feel  about  this  aessage?  Were  your  feelings 

a)  very  positive,  inspiring  you  to  learn  acre 

about  the  prograa 1 

b)  positive,  but  not  wanting  acre  inforaation  ....  2 

c)  neutral,  not  positive  or  negative 3 

d)  negative,  but  only  aildly  so 4 

•)  negative,  causing  feelings  of  revulsion  or 

distaste  5 

Q-12A  Why?  PROBE:  What  was  it  about  the  aessage  that  caused  you  to 
feel  this  way?  RECORD  ANSWER  VERBATIM 


REASON  FOR  REACTION: 


Q-13  When  did  you  first  aee  or  hear  this  aessage  about  VISTA?  IF  THEY 
CANNOT  RECALL  EXACTLY,  PROBE:  Was  it  before  Septeaber,  1991  or  since  then? 

BEFORE  SEPTEMBER,  1991   1 

BETWEEN  SEPTEMBER,  1991  AND  NOW 2 

DOESN'T  REMEMBER  WHEN 3 

Q-14  Did  you  learn  about  VISTA  in  tiae  to  include  it  as  an  option  for  after 
your  graduation  froa  college? 

YES 1 

MO 2 


1991 


UMI 


66418 


Q-15 


t 
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you  )cnow  what  VISTA  Volunteers  do?  PROBE  FOR  A  RESPONSE  BY,  E.G.: 
rhis  is  not  a  true-false  quiz.  You  aay  use  whatever  words  you  choose. 


Q-16  low  likely  are  you  to  consider  beconing  a  VISTA  volunteer  after 
graduation  froa  college?  Would  you  say  you  are 

Very  likely 1 

Somewhat  likely 2 

Neither  likely  nor  unlikely 3 

Sonewhat  unlikely ..4 

Very  unlikely 5 

I  an  4oing  to  read  to  you  six  statenents  about  VISTA  Volunteer  service. 
For  ei  ch  please  indicate  whether  you  strongly  agree,  agree,  disagree,  or 
Strom ly  disagree  with  the  statement. 


Q-17 

Q-18 
Q-19 
Q-20 

Q-21 

Q-22 


becoming  a  VISTA  volunteer  would  help 
e  make  contacts  that  would  be  important  stmmcit 
n  my  professional  career  .......  dismkc  diusicc 


^coming  a  VISTA  volunteer  would  help 
decide  what  career  I  want  to  pursue. 


le 


NO. 
YES 


SKIP  TO  TOP  OF  NEXT  PAGE 
RECORD  VERBATIM  RESPONSE 


1 

2 


WHAT  VISTA  VOLUNTEERS  DO: 


aCUTIAL 


tTIOMt.T 
OltMKC 


•tSASKt       KUTUU. 


leconing  a  VISTA  volunteer  would  help    mawiT 

4e  gain  self-confidence oisacue  eiSACKE 

lecoming  a  VISTA  volunteer  would  allow 

I e  to  make  an  important  contribution     rrnaaT 

tio  my  community oisague  ois*eta 


KUTUl 


KUTIAL 


^coming  a  VISTA  volunteer  would  allow 
to  make  an  important  contribution 
my  country  


I  e 
1o 


STIIMGLT 
DtUGKI 


BtSMREE      KUTtAi 


becoming  a  VISTA  volunteer  is 
lor  someone  else,  not  me.  .  . 


•nONGLT 

eiUOtl      SISMCEE      KUTUl. 


STMHaT 

MUE       Ann 


CT(aiCl.T 
AOtEE  *C«ES 


STtOMClT 
AGREE  ACKEI 


STMMUT 
AStEE  AMEE 


(TMKIT 
ABEE  AOtEl 

STMKIT 
AMEE  AttEf 
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I  am  now  going  to  read  six  facts  about  VISTA.  After  each  one,  please  tell 
us  if  you  already  knew  that  about  the  VISTA  program. 

Q-23  Did  you  know  that  volunteers  receive  a  stipend  of  about  $7,000  per 
year? 


YES 

NO 


1 

2 


Q-24  Did  you  know  that  volunteers  only  need  to  make  a  one  year  commitment 
to  VISTA? 


YES 

MO 


1 
2 


Q-25  Did  you  know  that  volunteer  opportunities  are  with  local  sponsors,  not 
national  ones? 


YES 
NO 


1 
2 


Q-26  Did  you  know  that  volunteer  opportunities  exist  throughout  the  coun- 
try?  (Circle  your  answer) 


YES 
NO 


1 

2 


Q-27  Did  you  know  that  VISTA  means  you  can  defer  payment  on  some  student 
loans?   (Circle  your  answer) 


YES 
NO 


1 
2 


Q-28  Did  you  )aiow  that  volunteers  receive  training  for  their  assignment? 
(Circle  your  answer) 


YES 
NO 


1 

2 


Q-29  We  would  like  to  know  if  there  are  any  other  aspects  of  VISTA  Volun- 
teer service  that  hold  Meaning  for  you.  Is  there  anything  else  about 
VISTA  that  is  important  to  you? 


YES 

NO. 


1 
2 


CO  TO  NEXT  PAGE 


Q-29A  Tell  Be  about  it.  PROBE:  Is  there  anything  you  particularly 
like  or  dislike  about  (this/these)?  RECORD  ANSWER  VERBATIM. 


OTHER  IMPORTANT  FEATURES  OP  VISTA: 


UMI 
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BACKGROUND  INFORMATION 


To  i 
to 


ns 


re  spond 


Q-30 


iThat  is  your  race?  Are  you? 

Aserican  Indian  or  Alaskan  Native 1 

Asian  or  Pacific  Islander 2 

Black 3 

White 4 


0-31  Are  you  of  Hispanic  origin? 


Q-32 


IF  NOT  APPARENT)  What  is  your  sex? 


Q-33  iThat  is  your  class?  Junior  or  Senior? 


JUNIOR. 
SENIOR. 

Q-34  ^ow  old  are  you? 


Q-35 


rhat  college  or  university  do  you  attend? 

_HAME  OF  INSTITOTIOM 


Q-37 
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ure  that  a  variety  of  students  are  anong  our  respondents,   we  ask  you 
to  the  following  denographic  questions. 


YES 

NO. 


1 
2 


FEMALE. 
KALE.    . 


1 
2 


1 
2 


YEARS 


Q-36  lihat  is  your  aajor? 


.MAJOR 


n  an  average  week  during  the  current  school  year,  how  aany  hours  do 
ou  spend  volunteering  for  a  non-profit  organization?  This  could  be 
lither  on  your  own,  through  a  campus  organization  or  through  a  nation- 
al program. 


.NUMBER  OF  HOURS  PER  WEEK 


Do  yoii  have  any  comments  or  questions  about  this  survey?  RECORD  ANSWER 
VERBATIM. 


That  onds  our  interviews.  Tlianks.  If  you  would  like  Bor«  inforBation 
about  VISTA,  you  Bay  call  our  800  number,  1-800-424-S867. 


Federal  Register  /  Vol.  56,  No.  246  /  Monday,  December  23.  1991  /  Notices 


VISTA  RECRUITMENT:   A  SURVEY  OF  RECENT  APPLICANTS 


This  survey  is  part  of  •  large  research  effort  to  help  ACTION,  the  Federal 
domestic  volunteer  agency,  better  understand  factors  affecting  VISTA  recruitment. 
Please  answer  all  the  questions.  Your  answers  are  strictly  confidential.  All 
reporting  will  dea)  with  summary  data  and  contain  no  information  that  could 
identify  you. 

The  information  you  furnish  is  voluntary.  None  of  the  information  you  provide 
will  be  used  to  evaluate  your  application  for  VISTA  service. 

You  will  note  that  a  number  appears  in  the  bottom,  right-hand  comer  on  the  back 
of  the  questionnaire.  This  number  will  be  used  to  match  your  completed  survey 
with  your  name  on  the  sample  roster.  We  are  following  this  procedure  for  one 
reason  only,  to  identify  non-respondents,  to  whom  follow-up  letters  will  be  sent. 

If  you  wish  to  comment  on  any  questions  or  qualify  your  answers  ,  please  use  the 
space  in  the  margins.  We  will  read  your  comments  and  take  them  into  account. 

Thank  you  for  applying  to  VISTA  and  for  your  help  in  completing  our  research. 


[VISTA  logo  here] 


Offica  Of  Policy  Research  and  Evaluation 

ACTION 

Washington,  DC  20525 
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Q-l 


UMI 


Q-2 


Q-3 


1  CAMPUS  NEWSPAPER 

12  LOCAL  NEWSPAPER 

3  NEWSWEEK 

4  PEOPLE 

5  TIME 

6  U 

7  U.S.  NEWS  (  WORLD  REPORT 

8  CAMPUS  OUTREACH  NEWSLETTER 

9  OTHER: 


ELECTRONIC  MEDIA:   What  have 
you  seen  or  heard  about  VISTA? 


0  RADIO  ADVERTISEMENT 

1  RADIO  NEWS  REPORT 

12  TELEVISION  ADVERTISEMENT 

3  3  TELEVISION  NEWS  REPORT 

: 4  VIDEO  TAPE 

] 5  OTHER: 


VISTA  POSTERS:   Where  have  you 
seen  posters  located? 


Federal  Register  /  Vol.  56.  No.  246  /  Monday.  December  23, 1991  /  Notices 


How  have  you  acquainted  yourself  with  the  VISTA  prograa?  Read  through  the 
following  list  and  circle  the  number  in  front  of  every  iten  that  identifies 
a  way  you  have  learned  about  VISTA.   (Circle  all  that  apply) 


NEWSPAPERS  AND  MAGAZINES:   In 

which  publication (s)  have  you 
seen  information  on  VISTA? 


PERSON-TO- PERSON:   Who  has  talked 
with  you  about  ViSTA? 


28  VISTA  RECRUITER 

29  AGENCY  WHERE  YOU  PLAN  TO 
VOLUNTEER 

30  FRIEND 

31  FAMILY  MEMBER 

32  PLACEMENT  OFFICER 

33  CAMPUS  MINISTER 

34  FINANCIAL  AID  OFFICER 

35  FACULTY  ADVISOR 

36  OTHER  FACULTY,  NOT  ADVISOR 

37  FORMER  VISTA  VOLUNTEER 

38  CURRENT  VISTA  VOLUNTEER 

39  OTHER: 


16  STUDENT  UNION 

17  DORM  AREA 

18  CLASS  AREA 

3  9  BULLETIN  BOARD  ON  CAMPUS 

3  0  RECRUITMENT  OFFICE 

:  1  PLACEMENT  OFFICE 

2  VOLUNTEER  OFFICE 

3  3  CAMPUS  MINISTRY 

4  FINANCIAL  AID  OFFICE 

:55  AGENCY  WHERE  YOU  PLAN  TO 

VOLUNTEER 

3l6  ACTION  OFFICE 

3  7  OTHER: 


BROCHURES  ABOUT  VISTA:   Where 

have  you  obtained  brochures? 

40 

STUDENT  UNION 

41 

DORM  AREA 

42 

CLASS  AREA 

43 

BULLETIN  BOARD  ON  CAMPUS 

44 

RECRUITMENT  OFFICE 

45 

PLACEMENT  OFFICE 

46 

VOLUNTEER  OFFICE 

47 

FINANCIAL  AID  OFFICE 

48 

CAMPUS  MINISTRY 

49 

AGENCY  WHERE  YOU  PLAN  TO 

VOLUNTEER 

50 

ACTION  OFFICE 

51 

OTHER: 

Can  you  remember  how  you  first  learned  about  VISTA?   (Circle  one  answer) 


1 
2 


NO 
YES 


Q-2A  Identify  from  the  above  list  how  you  first  learned  about 
VISTA  and  write  its  number  in  this  box 


CODE  NUMBER  FOR  FIRST  SOURCE 
OF  INFORMATION  ABOUT  VISTA 


We  want  to  know  which  sources  had  the  most  Influence  on  your  decision  to 
apply  to  VISTA.  Who  or  what  was  most,  second,  and  third  influential  in  your 
decision  to  apply  to  VISTA?  (Put  the  appropriate  number  from  the  above  list 
in  each  box) 


HSiSl   INFLUENTIAL  SOURCE  OF  INFORMATION  ABOUT  VISTA 


SECOND  MOST  INFLUENTIAL  SOURCE  OF  INFORMATION 


THIRD  MOST  INFLUENTIAL  SOURCE  OF  INFORMATION 
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Q-4  When  did  you  first  learn  about  VISTA?   (Circle  one) 

1  BEFORE  SEPTEMBER,  1991 

2  BETWEEN  SEPTEMBER  1991  AND  NOW 

3  DON'T  REMEMBER  WHEN 

Q-4A  When  did  you  apply  to  VISTA?      /    MONTH  AND  YEAR 


mm  yy 

Q-5  Do  you  remember  the  message,  or  any  part  of  the  message,  you  first  saw  or 
heard  about  VISTA?   (Circle  one) 

1  HO 

2  YES 

Q-5A  When  you  first  learned  about  VISTA,  what  was  the  primary 
message  you  read  or  heard?  (Write  in  the  space  below  a 
word-for-word  or  paraphrased  recollection  of  what  you  heard) 


MESSAGE  FIRST  SEEN  OR  HEARD  ABOUT  VISTA: 


Q-5B  Do  you  remember  anything  you  particularly  liked  or  disliked 
about  the  information  you  first  received  about  VISTA?  Its 
clarity,  message,  th«tme,  layout? 


1 

2 


YES 
NO 


GO  TO  Q-6  BELOW 


Q-5C  What  was  it?   (Record  your  answer  in 
the  space  below) 


Q-6  After  first  learning  about  VISTA,  did  you  ask  for  any  additional,  written 
information  on  the  VISTA  program?  (Circle  one) 


1 
2 


NO 


GO  TO  Q-7  ON  NEXT  PAGE 


YES,  I  ASKED  FOR  MORE  INFO  ON  VISTA 


0-6A  (If  yas)  How  did  you  Bake  your  rmquast  for  more  information? 
(Circle  all  that  apply) 

1  BY  CALLING  A  TOLL-FREE  VISTA  NUMBER 

2  BY  CALLING  AN  ACTION  STATE  OFFICE 

3  BY  MAILING  AN  AD  COUPON,  TEAR  CARD,  OR 
POST  CARD  TO  VISTA 

4  BY  MAILING  A  PERSONAL  LETTER 

5  BY  DIRECT,  IN-PERSON  REQUEST 

6  OTHEItt 
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Q-7 


UMI 
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Q6B  Who  did  you  ask  for  aore  information  and  did  they  provide 
the  information? 

(Circle  all  that  apply  in  each  coliunn) 


Who  did 
you  ask?) 

1 
2 
3 

4 
5 


Who  Sent 
the  Info?" 

1  AGENCY  WHERE  I  PIAN  TO  VOLUNTEER 

2  ACTION/VISTA  STATE  OFFICE 

3  ACTION/VISTA  IN  WASHINGTON,  DC 

4  VISTA  RECRUITER 

5  OTHER: 

6  DON'T  KNOW 


Q-6C  Did  you  read  the  VISTA  literature?   (Circle  one) 


1  NO 

2  YES 

Q-6D  (If  yes)   Did  the  information  in  the  literature 
answer  your  questions  about  VISTA?  (Circle  one) 

1  NO,  ANSWERED  NONE  OF  MY  QUESTIONS 

2  YES,  ANSWERED  SOME  OF  MY  QUESTIONS 

3  YES,  ANSWERED  MOST  OF  MY  QUESTIONS 

4  YES,  ANSWERED  ALL  OF  MY  QUESTIONS 

Q-6E  Do  you  remember  anything  you  particularly  liked  or 
disliked  about  the  information  you  received  from 
VISTA?  Its  clarity,  message,  theme,  layout? 


1 

2 


YES 

NO 


GO  TO  Q-7  BELOW 


Q-6F  What  was  it?   (Record  your  answer  in 
the  space  below) 


LIKES  AND/OR  DISLIKES: 


What  reasons  or  information  convinced  you  to  apply  to  VISTA?  (Circle  all 
that  apply) 

1  THE  SPECIFIC  VOLUNTEER  ASSIGNMENT  OFFERED  TO  ME 

2  THE  FINANCIAL  BENEFITS 

3  THE  HELP  VISTA  WOULD  GIVE  MY  CAREER 

4  THE  OPPORTOTJITY  TO  HELP  OTHERS 

5  MY  INTEREST  IN  VOLUNTEERING 

6  PERSONAL,  PRIVATE  REASONS 

7  HEALTH  BENEFITS 

S  OTHER: 
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We  are  now  going  to  list  some  facts  about  VISTA.  After  each  one,  please  tell  us 
whether  or  not  you  already  knew  that  about  VISTA. 

Q-8  Did  you  know  that  volunteers  receive  a  stipend  of  about  $7,000  per  year? 
(Circle  your  answer) 

1  YES 

2  HO 

Q-9  Did  you  know. that  volunteers  only  need  to  make  a  one-year  commitment  to 
VISTA?  (Circle  your  answer) 

1  YES 

2  NO 

Q-10  Did  you  know  that  volunteer  opportunities  are  with  local  sponsors,  not 
national  ones?  (Circle  your  answer) 

1  YES 

2  NO 


Q-11  Did  you  know  that  volunteer  opportunities  exist  throughout  the  country? 
(Circle  your  answer) 

1  YES 

2  HO 

Q-12  Did  you  know  that  serving  as  a  VISTA  Volunteer  would  allow  you  to  defer 
payment  on  some  student  loans?   (Circle  your  answer) 

1  YES 

2  NO 

Q-13  Did  y  '  know  that  volunteers  receive  training  for  their  assignment?  (Circle 
your  answer) 

1  YES 

2  NO 

We  now  would  like  to  learn  about  your  direct  experiences  with  VISTA. 

Q-14  Did  a  VISTA  recruiter  visit  your  campus  in  the  last  six  months?   (Circle 
one) 

1  DON'T  KNOW 

2  HO 

3  YES 

(2-14A  (If  yes)  Did  you  talk  with  the  VISTA  recruiter?  (Circle 
one) 

1  HO 

2  YES 

Q-15  Have  you  been  notified  by  VISTA  that  they  have  approved  your  application  to 
become  a  VISTA  Volunteer? 

1  HO 

2  YES 

Q-15A  (If  yas)  Are  you  currently  merving  ••  a  VISTA  Volunteer? 

1  HO 

2  YES 
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Q-H 
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Did  you  apply  to  any  other  organitations  offering  full-tii 
coanunity  service  opportunities?  (Circle  one) 


volunteer  or 


NO 


YES 


Q-16A  (If  yes)  Which  organizations  did  you  apply  to?  (Circle  all 
that  apply) 


1 
2 
3 
4 
5 

6 

7 

8 

9 

10 

11 

12 


CHRISTIAN  SERVICE  CORPS 
COALITION  FOR  THE  HOMELESS 
HABITAT  FOR  HUMANITY 
HEIFER  PROJECT  INTERNATIONAL 
JESUIT  VOLUNTEER  CORPS 

MENNONITE  VOLUNTARY  SERVICE 
OPERATION  CROSS  ROADS  AFRICA 
PARTNERS  OF  THE  AMERICAS 
PEACE  CORPS 
TEACH  FOR  AMERICA 
YMCA  OF  THE  USA 

OTHEBi 


BACKGROUND 


He  *ould  like  to  know  a  little  Bore  about  those  applicants  to  VISTA  responding 
to  <iur  survey.  Your  answers  to  the  following  questions  will  help  us  better 
rcciuit  a  variety  of  persons  to  VISTA. 


Q-n 


Q-16 


0-19 


Q-2C 


Q-2] 


Q-22 


What  is  your  race?  (Circle  one) 

1  AMERICAN  INDIAN  OR  ALASKAN  NATIVE 

2  ASIAN  OR  PACIFIC  ISLANDER 

3  BLACK 

4  WHITE 

Are  you  of  Hispanic  origin?  (Circle  one) 


1 

YES 

2 

NO 

What  is  your  sex? 

(Circle  one) 

1 

FEMALE 

2 

KALE 

How  old  are  you? 

YEARS 

What  college  or  university  do  you  (or  did  you  Bost  recently)  attend? 

NAME  OP  IMSTITUTIOH 


What  is  (or  was)  your  aajor? 


MAJOR 
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0-21  Were  you  a  college  graduate  at  the  tiae  you  subaitted  your  application  to 
VISTA? 


1 
2 


YES 

NO 


Q-23A 


What  was  your  class  status  at  the  tiae  you  applied  to 
VISTA?   (Circle  one) 


1 
2 


JUNIOR 
SENIOR 


0-24  In  what  year  did  (or  will)  you  graduate  froa  college? 

YEAR  OF  CRADOATION 

Q-25  In  an  average  week  during  the  past  school  year,  how  aany  hours  did  you  spend 
volunteering  for  a  non-profit  organization?  This  could  have  been  either  on 
your  own,  through  a  caopus  organization  or  through  a  national  prograa? 

NUMBER  OF  HOURS  PER  WEEK 


Is  there  anything  else  you  would  like  to  tell  as  about  the  factors  that 
influenced  your  decision  to  apply  to  VISTA?  If  so,  please  use  this  space  for 
that  purpose. 

Also,  wa  would  appreciate  any  coanents  you  wish  to  aake  that  you  ^think  aay  help 
us  in  futurs  efforts  to  recruit  recent  college  graduates  to  VISTA.  You  write 
them  here  or  in  a  separata  latter. 


Thank  you  for  coapletiag  this  quest ionrtaire.   Please  return  the  coapletad 
questionnaire  in  the  staaped,  addressed  envelope  provided  for  this  purpose. 

[PR  Doc.  91-30350  Filed  12-20-91: 8:45  am] 
BHUNQ  CODE  I0MKM4 
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DEPARTMENT  OF  AGRICULTURE 

Feder  il  Grain  Inspection  Service 

Corret  ;tion  of  ttie  List  of  Applicants  for 
Designation  in  ttie  Quincy  (IL)  Area, 
and  Extension  of  ttie  Comment  Period 

ACEKdv:  Federal  Grain  Inspection 
Servic  b  (FGIS). 

ACTtOi  K  Notice  Correction  and 
Extern  lion  of  Comment  Period. 


SUMMi  ^ry:  The  notice  published  in  the 
December  2, 1991.  Federal  Register 

inadviTtently  omitted  the  name  of  one 
designation  applicant  for  the  geographic 
area  presently  assigned  to  Anthony  L 
Marqi  ardt  dba  Quincy  Grain  Inspection 
&  Wei  jhing  Service  (Quincy).  FGIS  is 
correc  ling  that  notice  by  adding  John  H. 
Oliver,  Inc.,  dba  Keokuk  Grain 
Inspec  tion  Service  (Keokuk)  to  the  list  of 
applic  ints.  FGIS  also  is  extending  the 
comm  >nt  period  to  January  28. 1992,  to 
provic  e  interested  persons  sufficient 
time  ti  t  submit  comments  on  the  two 
applic  3nts. 

DATES :  Comments  must  be  postmarked 
on  or  before  January  28. 1992. 
AOORBSSES:  Comments  must  be 
submi  ted  in  writing  to  Homer  E.  Dunn. 
Chief.  Review  Branch.  Comphance 
Divisii  )n,  FGIS,  USDA.  room  1647  South 
Buildi:  ig.  P.O.  Box  96454,  Washington, 
DC  20)90-6454.  SprintMail  users  may 
respoi  id  to 

(A:AT  rMAIL,0:USDA.ID:A36HDUNN]. 
ATTK  AIL  and  FTS2000MAIL  users  may 
respoi  d  to  !A36HDUNN.  Telecopier 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  202-720- 
1015. 1  ittention:  Homer  E.  Dunn.  All 
comm  mts  received  will  be  made 
availa  3]e  for  public  inspection  at  the 
above  address  located  at  1400 
Indepi  indence  Avenue,  SW.,  during 
reguia  r  business  hours. 
FOR  Fl  )RTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPI^MENTARV  INFORMATION: 

In  i  le  December  2. 1991.  Federal 
RegisI  er  (56  FR  61223).  FGIS  named  and 
asked  interested  persons  to  submit 
comm  jnts  on  the  applicant  for 
desigi  ation  in  the  Quincy  area. 
Comn  ents  were  to  be  postm.arked  on  or 
befon  January  16, 1992.  The  December 
Feder  il  Register  listed  Quincy  as  the 
only  £  pplicant.  The  name  of  the  second 
applic  ant,  Keokuk  was  inadvertently 
omitt(  d.  Keokuk  applied  for  designation 
to  ser  rice  the  entire  Quincy  area. 

FGI  3  is  publishing  this  notice  to 
corre(  t  the  omission  and  extend  the 
comm  ent  period  to  provide  interested 
persoi  IS  the  opportunity  to  present 


comments  concerning  both  applicants 
for  designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicants  written  notiHcation  of  the 
decision. 

FGIS  is  extending  the  comment  period 
to  January  28, 1992.  to  provide  interested 
persons  sufficient  time  to  submit 
comments  on  the  two  applicants. 

CORRECTION:  In  FR  Doc.  91-28414, 
beginning  on  page  61223  (56  FR  61223)  in 
the  issue  of  Monday,  December  2. 1991. 
make  the  following  corrections: 

1.  On  page  61223.  in  the  second 
column,  under  "SUPPLEMENTARY 
INFORMATION."  in  the  second 
paragraph,  insert  the  following  as  the 
new  third  sentence.  "Anthony  L 
Marquardt  dba  Quincy  Grain  Inspection 
&  Weighing  Service  (Quincy),  and  John 
H.  Oliver,  Ina.  dba  Keokuk  Grain 
Inspection  Service  (Keokuk),  the  only 
applicants,  each  applied  for  the  entire 
available  area." 

2.  On  page  61223.  in  the  second 
column,  under  "SUPPLEMENTARY 
INFORMATION:."  in  the  third 
paragraph,  in  the  first  and  second 
sentences,  the  word  "applicant"  should 
read  "applicants";  and 

3.  On  page  61223.  in  the  second 
column,  under  "SLTPLEMENTARY 
INFORMATION:."  in  the  third 
paragraph,  in  the  second  sentence,  the 
word  "this"  should  read  "these." 

Authority:  Pub.  L  94-582,  90  Stat.  2S67.  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  December  12, 1991 
|.  T.  Abshier. 

Director,  Compliance  Division 
(FR  Doc.  91-30446  Filed  12-20-91;  8:45  amj 
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Forest  Service 

Shamrock  Timt>er  Sale  Analysis; 
Stiicine  Area,  Tongass  National  Forest, 
Petersburg  Ranger  District, 
Petersburg,  AK;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  United  States  Department  of 
Agriculture.  Forest  Service  will  contract 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  to  evaluate  a  proposal 
to  make  available  approximately  10 


million  board  feet  (MMBF)  to  40  MMBF 
of  National  Forest  timber  to  contribute 
towards  meeting  market  demands  for 
timber  products  in  Southeast  Alaska. 
The  proposed  action  is  road 
construction  and  timber  harvest  in 
Value  Comparison  Units  (VCU's)  436, 
438  and  429  of  Management  Areas  Sll 
and  Sl3.  on  Kupreanof  Island  in 
southeast  Alaska.  This  area, 
encompassing  approximately  108,000 
acres,  has  been  allocated  by  the 
Tongass  Land  Management  Plan  to  Land 
Use  Designation  (LUD)  IV,  in  which 
management  emphasis  is  primarily  on 
commodity  or  market  resources. 

Providing  for  a  continuous  flow  of 
natural  resources  is  the  mission  of  the 
Forest  Service.  In  addition  to  providing 
a  sustained  supply  of  wilderness, 
recreation,  forage,  wildlife,  water  and 
fish,  providing  wood  products  to  local 
industry  is  a  responsibility  of  the  USDA 
Forest  Service.  To  meet  this,  as  well  as 
additional  commitments,  in  a  timely  and 
efficient  manner,  the  Shamrock 
Implementation  Analysis  will  be  a 
contracted  effort. 

A  reasonable  range  of  alternatives 
will  be  developed  by  the  contractor, 
including  a  No  Action  alternative.  The 
Forest  Service  will  select  the  preferred 
alternative.  No  road  building  or  timber 
harvest  would  occur  under  the  No 
Action  alternative.  Since  the  demand  for 
timber  is  currently  high  in  southeast 
Alaska,  it  is  likely  that  these  activities 
would  occur  in  other  locations  on  the 
Stikine  Area  if  a  No  Action  alternative 
were  selected  for  this  location. 

The  nature  of  the  decision  to  be  made 
is  whether  and  how  to  make  available 
timber  to  meet  market  demands  in 
southeast  Alaska,  while  also  providing  a 
combination  of  recreation,  water, 
wildlife  and  fish  for  the  needs  of  society, 
now  and  into  the  future.  The  Stikine 
Area  Forest  Supervisor  will  decide:  (a) 
How  much  volume  to  make  available; 
(b)  the  location  and  design  of  timber 
harvest  units;  (c)  the  location  and  design 
of  associated  mainline  and  local  road 
corridors,  and;  (d)  mitigation  measures 
and  enhancement  opportunities  for 
resources  other  than  timber. 

This  Notice  of  Intent  constitutes  the 
beginning  of  the  scoping  process.  Upon 
award  of  the  contract,  the  contractor 
will  become  responsible  for  the  scoping 
process,  and  will  subsequently  arrange 
meetings  and  issue  scoping  letters,  etc. 
to  provide  opportunities  for  review  and 
input  throughout  the  National 
Environmental  Policy  Act  process.  At 
the  time  of  contract  award,  the  prime 
contractor's  name  and  address  will  be 
published  as  part  of  a  revision  to  this 
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NO!  to  act  as  the  contact  for  public 
input  from  that  time  forward. 

A  Draft  EIS  is  projected  fer  issuance 
approximately  14  months  after  award  of 
the  EIS  contract  Award  is  expected  to 
occur  in  February  of  1992.  Issuance  of 
the  Final  EIS  for  the  project  area  is 
projected  to  occur  approximately  19 
months  after  award  of  the  contract 

The  comment  period  on  the  Draft  EIS 
will  t>e  45  days  from  the  date  the 
Environmental  Protection  Agency's 
Notice  of  Availability  appears  In  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  "To  be  the 
most  helpful,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Eavironmeutai  Quality  regulations 
for  implementing  the  procedural 
provisions  of  the  National  Environment 
Policy  Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  Draft 
EIS'  must  structure  their  participation  in 
the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC. 
435  U.S.  519.  533  (1978).  Environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  Final 
EIS.  CityofAngoon  v.  Model,  (9th 
Circuit,  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  and  the  contractor  at  a 
time  when  diey  can  meaningfully 
consider  the  comments  and  respond  to 
them  in  the  Final  EIS. 

The  respoosible  official  for  the 
decision  is  the  Stikine  Area  Forest 
Supervisor.  Tongass  National  Forest 
Alaska  Region,  Petersburg.  Alaska. 

Questions  and  written  conunents  and 
suggestions  concerning  the  analysis  at 
this  time  should  be  sent  to  Carol  Jensen. 
Team  Leader.  USOA  Forest  Service.  P.a 
Box  1328,  Petersburg.  AK  99633  (phone 
907/772-3871). 

Dated:  December  10, 199L 
Laura  Nsbocu 
Acting  Forest  Svpenritor. 
(FR  Doc  91^30558  FUed  U-20-ei;  8:45  am] 

BIUMQ  COOC  MW-IVa 


DEPARTMENT  OF  COMMERCE 

BufMNi  of  Export  Administration 

IDockel  Noa.  01 1»-01  and  01 1S-02I 

Correction  of  Action  Affecting  Export 
Priviieg— :  Daniel  Iturrt.  indlviduaHy 
and  Doing  Business  as  Sumisystem 

Notice  of  Correction  and  Order 

In  the  Matter  of:  Daniel  Itunl  individualljr 
as  doing  business  as  Somisystem. 
Respondent 

On  September  4. 1991. 1  affirmed  an 
August  8, 1991,  recommended  Decision 
and  Order  on  Default  of  the 
Administrative  Law  Judge  in  the  above- 
referenced  cases  of  Daniel  Iturri, 
individually  and  doing  business  as 
Sumisystem.  That  Action  was  published 
at  56  FR  46407  oh  September  12. 1991. 
Upon  a  review  o^the  reprinted  Decision 
and  Order.  Mc^turri's  and  Sumisystem's 
addresses  in  the  caption  entitled 
"Appearances  for  the  Respondent" 
should  read:  Cullen  5375  (1431)  Capital 
Federal.  Republica  Argentina,  and 
Rodriquez  Pena  453.  P.B.  "B"  (1020), 
Capital  Federal,  Republica  Argentina. 
These  correct  addresses  did  appear  in 
the  "Order"  section  of  the 
Administrative  Law  Judge's  Decision 
and  Order  on  Default  which  was 
published  at  56  FR  46410. 

The  address  which  was  inadvertently 
published  in  the  "Appearances  for  the 
Respondent"  caption,  Centenera  886, 
1424  Buenos  Aires,  Argentina,  is  the 
address  of  an  Argentine  company 
named  Decware.  The  Agency  dismissed 
all  charges  against  Decware  after 
determining  that  it  was  not  involved  in 
this  matter.  Decware  is  not  in  any  way. 
subject  to  the  Agency's  Final  Order 
disposing  of  the  above-referenced  cases. 

This  correction  shall  be  published  in 
the  Federal  Register. 

Dated:  December  17. 189L 
JoMi  M.  McEntee. 

Acting  Under  Secretary  for  Export 

Administration. 

[FR  Doc  91-30535  FUed  U-20-81: 8:45  amj 
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International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Admkiistrative 
Reviewa 

AQENCV:  International  Trade 
Administration/Import  Admirdstration. 

action:  Notice  of  initiatioa  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings  and  suspension 
agreements  with  November  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  December  23. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  L.  MacDonaid.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  2023a 
telephone  (202)  377-2104. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
§  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements,  with  November 
anniversary  dates. 

Iniliatioo  of  Revieifvs 

In  accordance  with  S§  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
November  3a  1992. 


Antidumping  (My  prooewfings 
and  (rms 


Germany: 

DryolMnIng  Machinery 

A42S-037:  Bowe  Beint- 
gungs^ung.  Wascnenlad»- 

n*  GmbH 

Japan: 

Ught  Scoduiiiig  Instnimer* 
A-58S-S13  Otauka  Eleo- 
tronics 

THanium  Sponge  A-S8S- 
020:  Toho  Tttanium. 
Stara  Oanto  KX, 
Oaeka  TKamuM  Conipeny. 
Lid 

Bicycte  Speedometers 

ASSS-038:  Tsuyama  Mfg. 

Co- — 

Peopto's  RepuMc  ol  Chine: 

Barwrn  Chlonde  A-57a-007: 
Ctima  National  ChemKal 
Import  and  Export  Corpo- 
ration Corporakon  (S*no- 
ctwn) » 

Countanraffng  Duly 


Peru 
Oetomied   Steel   Concrete. 
Reintarcmg    Bar   C-333- 
SOi 


Periods  10  be 


11/1/90-10/31/91 
7/10/90-10/31 /SI 

11/1/90-10/31/91 
ll/l/SO-IO/Sfei 

10/1/90-9/30/91 


1/1/90-12/31/90 


6642D 


Antidifnptng  duly  proceedings 
and  linns 


Sus)endedl 


I  Investigations 
:  o^  S4ngapore: 
Refffaeration     Compressors 
G559-001: 


Repubic 


acco  d 

Tarif 
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Periods  to  be 
raviewed 


4/1/90-3/31/91 


Interested  parties  must  submit 
applications  for  administrative 
prote  ctive  orders  in  accordance  with 
§9  3'  3.34(b)  and  355.34(b)  of  the 
Depa  rtmenfs  regulations. 
Thpse  initiations  and  this  notice  are  in 
ance  with  section  751(a)  of  the 
Act  of  1930  (19  U.S.C.  1675(a))  and 
353.22(c)  and  355.22(c)  (1989). 


cm 

Oal  ed:  December  9. 1991. 
Rolai  d  L  MacDonald, 

Actw,  J  Deputy  Assistant  Secretary  for 
liance. 
.  91-30537  Filed  12-20-91;  8:45  am] 


Comf^ii 
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(A-5(8-<02] 

Ameidment  to  Hnai  Results  and 
Termination  in  Part  of  Antidumping 
Duty!  Administrative  Review:  3.5" 
Micr^islcs  and  Coated  Media  Thereof 
Front  Japan 

ageMCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
EFFECTIVE  date:  December  23, 1991. 
FOR  ^RTHCR  INFORMATION  CONTACT. 
Briail  C.  Smith,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Wasfiington,  DC  20230;  telephone:  (202) 
377-^766. 

AMCiOED  FINAL  RESULTS  OF  REVIEW:  On 
November  15, 1991,  the  Department  of 
Com  nerce  published  in  the  Federal 
Regi  Iter  (56  FR  58040)  the  fmal  results  of 
its  ai  Iministrative  review  of  the 
anti(  umping  finding  (54  FR  13406]  of  3.5 
inch  microdisks  and  coated  media 
then  of  from  Japan.  After  publication  of 
our  final  results,  one  respondent,  Sony, 
alleged  that  the  Department  had  made 
clerical  errors  when  calculating  the 
margin  for  its  exporter  sales  price  (ESP) 
traniactions.  Sony  alleged  that  clerical 
errofs  had  been  made  regarding  the 
inclusion  of  a  duplicative  subtraction 
command  in  the  home  market  price 
string,  the  changing  of  clipping  levels  for 
certain  merchandise,  and  the  omission 
of  ai)  execution  command  for  inputing 
salel-specific  data.  Except  for  changing 
the  ( lipping  levels,  we  agree  with  Sony 
and  lave  corrected  the  ministerial  errors 
(see  Memorandum  to  Francis  J.  Sailer, 


Deputy  Assistant  Secretary  for 
Investigations,  dated  December  2, 1991). 

As  a  result  of  our  correction  of  the 
clerical  errors,  we  have  determined  that 
a  weighted-average  margin  of  5.88 
percent  (not  6.68  percent  as  originally 
published)  exists  for  Sony  for  the  period 
September  29, 1988,  through  March  31, 
1990. 

The  Department  will  instruct  the 
Customers  Service  to  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

A  cash  deposit  requirement  of  5.86 
percent  is  effective  for  all  shipments  by 
Sony  of  the  covered  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  constunption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  is  published  in  accordance 
with  705(e)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.28(c). 

Dated:  December  16, 1991. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-30539  Filed  12-20-fll;  &45  am] 
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[A-508-602] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviews:  Oil 
Country  Tul>ular  Goods  From  Israel 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  23, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Vincent  P.  Kane  or  Carole  A.  Showers. 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-2815  or  (202)  377-3217.  respectively. 
PRELIMINARY  RESULTS: 

Background 

On  March  6, 1987,  the  Department 
published  in  the  Federal  Register  (52  FR 
7000)  an  antidumping  duty  order  on  oil 
country  tubular  goods  from  Israel.  On 
March  28. 1990,  and  March  8. 1991,  the 
sole  respondent.  Middle  East  Tube 
Company  (METCO),  requested  that  the 
Department  conduct  administrative 
reviews  for  the  periods  March  1, 1989. 
through  February  28. 1990.  and  March  1, 


1990,  through  February  28. 1991.  in 
accordance  with  19  CFR  353.22(a).  We 
published  notices  of  initiation  of  these 
antidumping  duty  administrative 
reviews  on  April  27, 1990  (55  FR  17792) 
and  April  18, 1991  (56  FR  15856).  The 
Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act").  We  are 
publishing  the  preliminary  results  of 
both  of  these  administrative  reviews 
concurrently  in  this  notice.  If  these 
reviews  proceed  as  expected,  we  will 
issue  final  results  on  or  before  March  3. 
1992. 

On  July  3, 1990.  we  issued  a 
questionnaire  to  METCO.  On  August  23. 
1990,  METCO  requests  an  extension  to 
submit  its  response.  The  Department 
granted  an  extension  until  October  15. 

1990.  Meanwhile,  on  September  27. 1990. 
METCO  requested  another  extension  to 
submit  its  response.  The  Department 
granted  another  extension  until 
November  13. 1990,  at  which  time. 
METCO  submitted  its  response.  The 
Department  issued  a  supplemental 
questionnaire  to  METCO  on  April  24, 

1991.  On  June  5, 1991,  METCO  submitted 
its  supplemental  response. 

Scope  of  Review 

The  products  covered  by  this  reNiew 
are  oil  country  tubular  goods  (OCTG) 
which  are  hollow  steel  products  of 
circular  cross  section  intended  for  use  in 
the  drilling  for  oil  or  gas.  These  products 
include  oil  well  casing  and  tubing  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (such  as  proprietary) 
specifications. 

OCTGs  are  included  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings 
7304.20.20.  7304.20.40.  7304.20.50. 
7304.20.60.  7304.20.70.  7304.20.80. 
7304.39.00.  7304.59.60,  7304.59.80. 
7305.31.40.  7306.20.20.  7306.20.30, 
7306.20.60,  7306.20.8a  and  7306.30.50. 
Since  many  of  the  HTSUS  statistical 
reporting  numbers  applicable  to  OCTG 
changed  during  the  two  review  period, 
we  are  also  including,  in  addition  to  the 
subheadings,  all  of  the  statistical 
reporting  numbers  that  applied  to  OCTG 
at  any  time  during  these  review  periods. 
During  the  review  periods  of  March  1, 

1989,  to  February  28, 1990.  and  March  1, 

1990.  to  February  28, 1991.  OCTG  were 
included  under  HTS  statistical  reporting 
numbers  7304.20.2000,  7304.20.400a 
7304.20.5010,  7304.20.5050.  7304.20.6010. 
7304.20.6050.  7304.20.7000.  7304.20.800a 
7304.39.0025.  7304.39.0040,  7304.39.0050, 
7304.39.0060.  7304.39.0070.  7304.39.0075, 
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7304.39.0090.  7304.59.8000.  7304.59.8000, 
7305.31.4000.  7306.20.2000.  7306.20.306a 
7306-20.6010.  7306.20.6050,  7306.20.8010, 
7306.20.8050,  7306.30.5040,  7306.30.5050, 
7306.30.5055.  7306.30.5060,  7308.30.5065, 
7306.30.507a  7306.30.5075,  7306.30.5080, 
7306.30.5065,  and  7306.30.5090.  Although 
the  HTS  subheadings  and  statistical 
reporting  numbers  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  remains  dispositive. 
Products  referred  to  as  "drill  pipe"  are 
not  included  within  the  scope  of  these 
reviews.  (See  Oil  Country  Tubular 
Goods  from  Israel:  Initiation  of 
Antidumping  Duty  Investigation  (51  FR 
11963,  April  8, 1986]:  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  Oil  Country  Tubular  Goods  from 
Israel  (52  FR  1511.  January  17. 1987);  and 
Amended  Antidumping  Duty  Order  Oil 
Country  Tubular  Goods  from  Israel  (53 
FR  2937a  April  B,  1988)).  Drill  pipe  are 
lengths  of  heavy,  seaniless,  round  tubing 
with  special  threaded  connectors  called 
tool  joints,  conforming  to  API 
specification  5D  for  drill  pipe.  Individual 
pipe  lengths  are  normally  30  feet  or 
more  in  length. 

Period  of  Reviews 

These  preliminary  results  cover  the 
review  periods  March  1, 1989,  to 
February  26, 1990.  and  March  1, 1990.  to 
February  28, 1991.  For  the  period  March 
1. 1969.  to  February  2a  1990,  METCO 
made  no  shipments  of  the  subject 
merchandise  to  the  United  States. 

United  States  Price 

For  the  review  period  March  1. 199a 
to  February  2A,  1991,  we  based  United 
States  price  on  purchase  price,  in 
accordance  with  section  772(b]  of  the 
Act.  because  all  sales  made  by  METCO 
were  made  to  ao  unrelated  purchaser 
prior  to  importation  into  the  United 
States  and  because  exporter's  sales 
price  sales  were  not  indicated  by  other 
circumstances.  We  used  the  date  of  the 
sales  agreement  between  METCO  and 
its  purchasers  as  the  date  of  sale  for 
purposes  of  these  reviews. 

We  calculated  the  purchase  price 
based  on  the  C&F,  packed  price.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  freight,  and 
loading  charges.  We  increased 
METCO's  purchase  price  by  the  amount 
of  any  countervailing  duties  imposed  on 
the  merchandise  pursuant  to  section  701 
of  the  Act  to  offset  export  subsidies. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value,  since 
there  were  no  sales  of  (XTG  either  in 
the  home  market  or  for  export  to  third 


coimtries.  We  used  the  constructed 
value  data  submitted  by  METtDO  and 
made  the  following  adjustments  to 
reflect  METCO's  actual  cost  of 
production  for  OCTG:  (1)  We  did  not  use 
METCO's  financial  expenses  because 
these  expenses  were  incurred  on 
borrowings  from  the  parent  firm: 
instead,  we  allocated  a  proportional 
amount  of  the  parent's  net  financial 
expenses  (offset  by  financial  income 
related  to  the  general  operations  of  the 
parent);  (2)  we  disallowed  a  claim  for  a 
reduction  in  raw  material  costs  based 
on  credit  terms  extended  by  the  supplier 
of  the  raw  material;  and  (3)  we  used  the 
actual  raw  material  yield  in  producing 
the  subject  merchandise  rather  than  the 
average  yield  for  the  production  line 
used  to  produce  the  merchandise. 

The  constructed  value  includes  the 
material  and  fabrication  expenses 
incurred  to  produce  the  product  sold  for 
export  to  the  United  States.  Since  the 
selling,  general,  and  administrative 
("SG&A")  expenses  were  greater  than 
the  statutory  minimum  of  ten  percent 
we  used  actual  SG&A  expenses  of  the 
company.  Because  actual  profit  was  less 
than  eight  percent,  the  statutory 
minimum  profit  of  eight  percent  was 
added. 

We  made  a  circumstances  of  sale 
adjustment  for  credit  expenses  incurred 
on  the  sale  for  export  to  the  United 
States  by  adding  the  per  ton  amount  of 
these  credit  expenses  to  the  constructed 
value  and  by  deducting  from 
constructed  value  the  per  ton  amount  of 
short-term  interest  expenses  included  in 
METCO's  parent  company's  financial 
expenses.  Short-term  interest  expenses 
were  used  as  an  estimate  of  the 
customer  carrying  costs  included  in  the 
financial  expenses. 

Currency  Conversion 

We  made  currency  conversions  from 
new  IsraeU  shekels  to  U.S.  dollars  in 
accordance  with  19  CFR  353.eo(a),  using 
the  end  of  quarter  exchange  rate  from 
the  International  Monetary  Fund's 
Statistical  Yearbook,  as  certified  rates 
from  the  Federal  Reserve  Bank  of  New 
York  were  not  available. 

Preliminary  Results  of  the  Reviews 

We  preliminarily  determine  that  the 
following  margins  exist; 


Manutochjrer/ 

Tima  period 

Marqm 

(PW- 

cent) 

METCO 

3/1/89-2/28/90 
3/1/8»-2/28/90 
3/1/90-2/2S/91 
S/1/90-2/2S/91 

Ml  96 
'  1196 

Mprm 

21.40 

ANoSMTi....       _     . 

21.40 

'  f4o  sJnofTWOts  duTmg  ttie  porlud  o1  reviow, 
margin  taken  irom  me  less  than  tar  value  nvasaga- 
tna 

The  Department  will  issue 
appraisement  instructions  concerning 
METCO  directly  to  the  U.S.  Customs 
Service  upon  completion  of  this 
administrative  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  OCTG  from  Israel  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  that  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1]  The  cash  deposit  rate  for 
METCO  will  be  that  established  in  the 
final  results  of  the  1990/91 
administrative  review:  (2)  If  the  exporter 
is  not  a  firm  covered  by  these  reviews  or 
the  original  investigation,  but  the 
manufacturer  is  covered  by  these 
reviews  or  the  original  investigation,  the 
cash  deposit  rate  will  be  that 
established  for  the  manufacturer  in  the 
final  results  of  the  1990/91  review:  and 
(3)  the  cash  deposit  rate  fer  any  future 
entries  froiVi  all  other  manufacturers  or 
exporters  who  are  not  covered  in  these 
reviews  and  who  are  unrelated  to  the 
reviewed  firm  will  be  the  "All  Others" 
rate  established  in  the  final  results  of 
the  1990/91  administrative  review.  This 
rate  represents  the  rate  for  METCO 
determined  in  the  1990/91 
administrative  review.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Public  Comment 

In  accordance  with  19  CTR  353.38,  we 
will  hold  a  public  hearing,  if  requested, 
at  10  a.m.  on  January  30. 1992,  at  the  U.S. 
Department  of  Commerce,  Room  3708,  to 
afford  interested  parties  an  opportunity 
to  comment  on  these  preliminary  results. 
Interested  parties  who  wish  to  request  a 
hearing  must  submit  a  nvritten  request 
within  ten  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  B-099. 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number,  (2)  the  number  of  participants: 
and  (3)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
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the  r  onproprietary  version  of  case  briefs 
must  be  submitted  to  the  Assistant 
Secritary  no  later  than  January  16, 1992. 
Ten  lopies  of  the  business  proprietary 
vers!  on  and  five  copies  of  the 
nonp  roprietary  version  and  five  copies 
of  th  •  nonproprietary  version  of  the 
rebu  tal  briefs  must  be  submitted  to  the 
Assi  ttant  Secretary  no  later  than 
Janu  iry  23. 1992.  At  the  hearing,  an 
inter  jsted  party  may  make  a 
presi  tntation  only  on  arguments  included 
in  th  it  party's  briefs. 

In  no  hearing  is  requested,  interested 
parti  es  still  may  comment  on  these 
preh  ninary  results  in  the  form  of  case 
and  ebuttal  briefs.  Written  arguments 
should  be  submitted  in  accordance  with 
353.38  and  will  be  considered  if 
tted  within  the  time  limits 
fied  in  this  notice, 
s  administrative  review  and  notice 
iti  accordance  with  section  751(a)(1) 
th  >  Act  and  19  CFR  353.22(c)(5). 

Da  ed:  December  16, 1991. 
Fran(  is  |.  Sailer, 

Actin  J  Assistant  Secretary  for  Import 
Administration. 

.  91-30597  Filed  12-20-91;  8:45  am] 

,  CODE  351(M>S-M 


CH. 


loc. 


(C-S;  13-804] 

Prell  tnlnary  Affirmative  Countervailing 
Duty  Determination:  Bulk  Ibuprofen 
Fronii  India 

AGEiCY:  Import  Administration. 
Intel  national  Trade  Administration, 
Depi  irtment  of  Commerce. 
EFFE  cnVE  date:  December  23. 1991. 
FOR  ^RTHER  information  CONTACT: 
Paul )  F.  Mendes  or  Stephanie  L  Hager, 
OfTu  e  of  Countervailing  Investigations, 
Impc  rt  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  i)230;  telephone  (202)  377-5050  or 
377-6055  respectively. 
PREUMINARY  DETERMINATION: 

Cas<  History 

Oi  1  August  26, 1991.  the  Department 
publ  shed  its  notice  of  initiation  of  the 
coui  tervailing  duty  investigation  on 
bulk  ibuprofen  (ibuprofen)  from  India 
(56  IK  42028).  Since  initiation  of  this 
investigation  the  following  events  have 
occi  rred.  On  August  30, 1991,  we 
pres  ;nted  a  questionnaire  to  the 
Gov  !mment  of  India  (GOI)  and  the 
Indian  exporter  of  ibuprofen.  On 
September  16, 1991,  the  United  States 
International  Trade  Commission  issued 
its  p  reliminary  determination  that 
imp(  irts  of  ibuprofen  from  India 
mati  irially  injure  or  threaten  material 


injury  to,  a  U.S.  industry.  On  October  7, 
1991,  and  November  15, 1991,  we 
received  questionnaire  responses  from 
the  GOI  and  Cheminor  Drugs  Limited 
(Cheminor),  the  only  Indian  exporter  of 
ibuprofen  to  the  United  States. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  bulk  ibuprofen  from 
India.  Ibuprofen,  a  white  powder,  is  a 
non-steroidal  anti-inflammatory  agent 
which  also  has  analgesic  and  antipyretic 
activity.  It  is  used  in  the  symptomatic 
treatment  of  acute  and  chronic 
rheumatoid  arthritis,  osteoarthritis, 
primary  dysmenorrhea  and  for  the  relief 
of  mild  to  moderate  pain.  The  chemical 
description  of  ibuprofen  is  2-(4- 
isobutyiphenyl)  propionic  acid, 
CuHjgOj.  The  product  covered  by  this 
investigation  does  not  include  ibuprofen 
sold  in  tablet,  capsule  or  similar  forms 
for  direct  human  consumption. 
Ibuprofen  is  provided  for  in  the 
Harmonized  Tariff  Schedule  (HTS) 
subheading  2916.39.15.  Although  the 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Analysis  of  the  Programs 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation)  is  April  1, 1990  through 
March  31, 1991,  which  corresponds  to 
Cheminor's  fiscal  year. 

A.  Programs  Preliminarily  Determined 
to  be  Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  India  of  ibuprofen  under  the  following 
programs: 

1.  Preferential  Export  Financing  Through 
Packing  Credits 

The  Reserve  Bank  of  India,  through 
commercial  banks,  provides  "packing" 
credits  or  pre-shipment  loans  to 
exporters.  With  these  pre-shipment 
loans,  exporters  may  purchase  raw 
materials  to  produce  goods  for  export 
based  on  the  presentation  of  a 
confirmed  purchase  order.  In  general, 
the  pre-shipment  loans  are  granted  for  a 
period  of  up  to  180  days.  Because  only 
exporters  are  eligible  for  these  pre- 
shipment  loans,  we  determine  that  they 
are  countervailable  to  the  extent  that 
they  are  provided  at  preferential  rates. 

During  the  period  of  investigation,  the 
interest  rate  on  pre-shipment  export 
loans  was  7.5  percent  per  annum. 
According  to  the  respondents,  the 
average  short-term  interest  rate  in  India 


during  the  period  of  investigation  was 
16.5  percent.  We  compared  this 
benchmark  to  the  interest  rate  charged 
on  pre-shipment  loans  under  the 
program  and  found  that  the  interest  rate 
charged  was  lower  than  the  benchmark. 
Therefore,  we  determine  that  loans 
provided  under  this  program  are 
countervailable. 

To  calculate  the  benefit  bestowed  by 
these  loans,  we  followed  the  short-term 
loan  methodology  which  has  been 
applied  consistently  in  our  past 
determinations  and  is  described  in  more 
detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  From 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  FR  18008, 
April  26, 1984);  see  also,  Alhambra 
Foundry  v.  United  States,  626  F.  Supp. 
402  (Crr  1985). 

We  compared  the  amount  of  interest 
actually  paid  during  the  period  of 
investigation  to  the  amount  that  would 
have  been  paid  at  the  benchmark  rate. 
The  difference  between  these  amounts 
is  the  benefit,  which  we  allocated  to 
Cheminor's  total  exports.  On  this  basis, 
we  calculated  an  estimated  net  subsidy 
of  2.17  percent  ad  valorem. 

2.  Preferential  Post-Shipment  Financing 

The  Reserve  Bank  of  India,  through 
commercial  banks,  provides  post- 
shipment  financing  loans  to  exporters. 
The  purpose  of  post-shipment  financing 
is  to  enable  exporters  to  extend 
favorable  payment  terms  such  as 
deferred  payment,  to  the  foreign 
purchaser.  Post-shipment  financing 
loans  may  not  exceed  a  period  of  180 
days.  Because  only  exporters  are 
eligible  for  the  post-shipment  bans,  we 
determine  that  they  are  countervailable 
to  the  extent  that  they  are  provided  at 
preferential  interest  rates. 

The  rate  of  interest  for  post-shipment 
financing  was  8.65  percent  per  annum 
during  the  period  of  investigation.  For 
the  reasons  stated  in  the  section  on  pre- 
shipment  loans,  we  are  using  16.5 
percent  as  our  short-term  interest  rate 
benchmark.  We  compared  this 
benchmark  to  the  interest  rate  charged 
on  post-shipment  export  loans  and 
found  that  the  interest  rate  charged 
under  this  program  was  lower  than  the 
benchmark.  Therefore,  we  determine 
that  loans  provided  under  this  program 
are  countervailable. 

To  calculate  the  benefit,  we  followed 
the  same  short-term  methodology 
discussed  above.  We  divided  the  benefit 
by  Cheminor's  exports  to  the  United 
States.  On  this  basis,  we  calculated  an 
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estimated  net  subsidy  of  1.69  percent  ad 
valorem. 

3.  Import  Tax  Deduction  for  Exporter^ 
(Section  60HHC) 

For  tax  returns  filed  during  the  period 
of  investigation,  the  GOI  allowed 
exporters  to  claim  a  tax  deduction 
related  to  their  export  sales.  This  tax 
deduction  was  calculated  by  dividing 
export  sales  by  total  sales  and  then 
multiplying  the  resulting  figure  by  the 
exporter's  profit  as  shown  in  the  tax 
return.  This  amount  is  then  deducted 
from  taxable  profits. 

Because  this  program  is  only  available 
to  exporters,  we  preliminarily  determine 
it  to  be  countervailable.  To  calculate  the 
benefit,  we  multiplied  the  income  tax 
deduction  of  Cheminor  by  its  actual 
income  tax  rate  and  divided  the  result 
by  its  total  exports.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
6.13  percent  ad  valorem 

4.  Cash  Compensatory  Support  (CCS) 

The  GOI  established  the  CCS  program 
as  a  mechanism  to  rebate  indirect  taxes 
on  exported  merchandise.  The  rebate  for 
"drug  and  drug  intermediates,"  covering 
ibuprofen,  was  set  at  a  maximum  of  15 
percent  for  the  period  of  investigation, 
and  was  paid  as  a  percentage  of  the 
FOB  invoice  price.  This  rate  v.'as  based 
on  the  audited  results  of  a  1989  survey 
of  the  members  of  the  basic  Chemicals, 
Pharmaceuticals  &  Cosmetics  Export 
Promotion  Council  of  India 
(CHEMEXCIL).  administered  by  the 
Ministry  of  Commerce  and  the 
CHEMEXCIL  This  survey  is  intended  to 
be  updated  every  three  years.  Although 
ibuprofen  exporters  were  not 
specifically  covered  by  the  survey. 
CHEMEXCIL's  members  account  for 
approximate  80  percent  of  total  exports 
of  "drug  and  drug  intermediates." 

To  determine  whether  an  indirect  tax 
rebate  system  confers  a  subsidy,  we 
apply  for  following  analysis.  (Siee, 
Preliminary  Affirmative  Countervailing 
Duty  Determination:  Textile  Mill 
Products  and  Apparel  From  Indonesia, 
49  FR  49672,  December  21, 1984.)  First 
we  examine  whether  the  system  is 
intended  to  operate  as  a  rebate  of  both 
indirect  taxes  and  import  duties.  Next, 
we  analyze  whether  the  government 
properly  ascertained  the  level  of  the 
rebate.  Finally,  we  review  whether  the 
rebate  schedules  are  revised 
periodically  in  order  to  determine  if  the 
rebate  amount  refiects  the  amount  of 
duty  and  indirect  taxes  paid. 

Based  on  the  Department's  previous 
examination  of  the  CCS  program  (See, 
e.g..  Certain  Iron  Metal  Castings  From 
India;  Final  Results  of  Countervailing 
Duty  Administrative  Review,  55  FR  1976. 


January  18, 1991.),  we  preliminarily 
determine  that  the  CCS  confers  a 
countervailable  benefit  only  to  the 
extent  that  it  rebates  duties  and/or 
indirect  taxes  on  non-physically 
incorporated  items. 

Upon  examination  of  the  inputs  into 
ibuprofen,  we  preliminarily  determine 
that  only  certain  inputs  are  physically 
incorporated.  Therefore,  to  determine 
the  extent  of  the  over-rebate  to 
Cheminor,  we  first  calculated  a  unit 
export  price.  Next,  we  calculated  the 
indirect  tax  on  physically  incorporated 
inputs  as  a  percentage  of  the  unit  export 
price  to  df  termine  the  allowable  CCS 
rebate  rate.  Comparing  the  allowable 
rate  to  Cheminor's  actual  CCS  rebate 
rate,  we  calculated  an  estimated  net 
subsidy  of  6.04  percent  ad  valorem. 

On  July  3, 1991,  the  Ministry  of 
Commerce  suspended  the  CCS  program. 
Consistent  with  our  policy  of  taking  into 
account  measurable  program-wide 
changes  that  occur  before  the 
preliminary  determination,  we  are 
taking  into  account  the  suspension  of 
the  CCS  program.  Therefore,  for 
purposes  of  the  preliminary 
determination,  the  cash  deposit  rate  for 
this  program  is  equal  to  zero. 

5.  Import  Duty  Exemptions  Available 
Through  Advance  Licenses 

Advance  licenses  are  available  to 
exporters,  to  enable  them  to  import  raw 
material  inputs  used  in  the  production  of 
exports  duty-free.  Recipients  of  advance 
licenses  are  obligated  under  the  terms  of 
the  license  to  export  the  products 
produced  with  the  duty-free  imports. 
The  amount  of  imports  allowed  under  an 
advance  license  is  closely  linked  to  the 
amount  of  exports  to  be  produced. 

We  consider  the  use  of  the  advance 
licenses  to  be  equivalent  to  a  duty 
drawback  program  insofar  as  customs 
duties  are  not  paid  on  physically 
incorporated,  imported  products  used  in 
the  production  of  exports.  However, 
where  imported  inputs  are  not 
physically  incorporated  into  the 
exported  product,  we  consider  the  duty 
savings  afforded  by  the  advance  license 
to  be  a  countervailable  export  subsidy. 

Cheminor  claims  that  certain  imported 
chemicals,  including  catalysts  and 
solvents,  are  used  in  the  production 
process  and  are  needed  to  produce 
ibuprofen.  Therefore,  Cheminor 
contends  that  the  Department  should 
not  apply  its  physical  incorporation  test 
rigidly,  and  should  find  non- 
countervailable  the  duty-free  treatment 
of  these  inputs. 

The  Department  has  previously 
addressed  the  issue  of  catalysts  and 
solvents  and  found  them  not  to  be 
physically  incorporated  into  the 


exported  product  (See,  e.g..  Oleoresins 
of  Paprika  From  Spain:  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order,  46  FR  61684. 
December  18. 1981;  Ferroalloys  From 
Spain;  Final  Results  of  Administrative 
Review  of  Countervailing  Duty  Order,  48 
FR  34493.  July  29, 1983). 

Consistent  with  these  earlier  cases, 
we  preliminarily  determine  that 
catalysts  and  solvents  are  not  physically 
incorporated  in  ibuprofen  and  duty-free 
treatment  of  these  inputs  confers  a 
countervailable  subsidy.  To  calculate 
the  benefit  attributable  to  the  duty 
savings  on  imported  inputs  not 
physically  incorporated  into  ibuprofen, 
we  used  the  data  from  an  advance 
license  provided  in  Cheminor's 
response.  First,  we  calculated  the  duty 
savings  related  to  inputs  not  physically 
incorporated  into  ibuprofen.  Next,  we 
divided  the  duty  savings  by  the  volume 
of  ibuprofen  committed  to  be  exported 
under  the  advance  license,  and 
multiplied  this  result  by  the  total  volume 
of  ibuprofen  exports.  Finally,  we  divided 
this  duty  savings  amount  by  the  value  of 
total  exports  of  ibuprofen  to  all  markets. 
On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  33.72  percent 
ad  valorem. 

B.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

1.  Import  Replenishment  License 

2.  Excessive  Drawback  of  Import  Duties 

3.  Grants  Under  the  Market 
Development  Assistance  (MDA) 
Program 

4.  Diesel  Oil  Subsidies 

5.  Sales  of  Additional  Licenses 

6.  Grants  Under  the  Central  Investment 
Subsidy  Scheme  (CISS) 

7.  Transportation  Subsidies 

8.  Extension  of  Free  Trade  Zones 

9.  Import  Duty  Exemptions  Available  to 
100  Percent  Export  Oriented  Units 

10.  Preferential  Waste  Disposal  Rates 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  bulk  ibuprofen  from 
India  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  and  to 
require  a  cash  deposit  or  bond  for  all 
entries  of  this  merchandise  equal  to 
43.71  percent  ad  valorem  for  bulk 
ibuprofen  produced  and  exported  by 
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Ch«^nor  and  all  other  manufacturers, 
protlucers  and  exporters  in  India  of  bulk 
ibu^rofen.  This  suspension  will  remain 
in  affect  until  further  notice. 

rrd  Notification 

Ii  1  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
detdrmination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nor  privileged  and  nonproprietary 
infc  rmation  relating  to  this 
in VI  istigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
pro  jrietary  information  in  our  files 
pro  .'ided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
pufa  icly  or  under  an  administrative 
pro  ective  order,  without  the  written 
con  jcnt  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Adi  ninistration. 

C  ur  final  determination  is  scheduled 
for  'ebruary  28, 1992.  If  our  final 
determination  is  affirmative,  the  ITC 
will  make  its  final  determination  within 
45  (lays  after  the  Department's  final 
determination. 

lie  Comment 

Ii  accordance  with  19  CFR  355.38.  we 
wilj  hold  a  public  hearing,  if  requested, 
on  February  20, 1992,  at  2:15  p.m.  in 
room  3708,  to  afford  interested  parties 
thejopportunity  to  comment  on  this 
preliminary  determination.  Interested 
par  ies  who  wish  to  request  or  to 
^p8r  icipate  in  the  hearing  must  submit  a 
req  lest  within  ten  days  of  the 
pub  lication  of  this  notice  in  the  Federal 
Rej  ister  to  the  Assistant  Secretary  for 
Imp  ort  Administration,  U.S.  Department 
of  ( lommerce,  room  B-099, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
anq  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4]  a  hst  of  issues  to  be  discussed. 
Par  ies  should  confirm  by  telephone  the 
tim  >,  date,  and  place  of  the  hearing  48 
hoi  rs  before  the  scheduled  time. 

Ii  1  addition,  ten  copies  of  the  business 
pro  irietary  version  and  five  copies  of 
the  non-proprietary  version  of  case 
bri(  fs  must  be  submitted  to  the 
As!  istant  Secretary  no  later  than 
February  10, 1992.  Ten  copies  of  the 
business  proprietary  version  and  five 
cop  ies  of  the  non-proprietary  version  of 
reb  iittal  briefs  must  be  submitted  to  the 
Asi  istant  Secretary  no  later  than 
Fel  ruary  18, 1992.  An  interested  party 
ma  f  make  an  affirmative  presentation 
onl  f  on  arguments  included  in  that 
pai  ty's  case  or  rebuttal  brief.  If  no 
he£  ring  is  requested,  interested  parties 
stil  may  comment  on  these  preliminary 
res  ;lts  in  the  form  of  case  and  rebuttal 


briefs.  Written  arguments  should  be 
submitted  in  accordance  with  section 
355.38  of  the  Commerce  Department's 
regulations  and  will  be  considered  if 
received  within  the  time  limits  specified 
above. 

This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  (19 
U.S.C.  1671b(f))  and  19  CFR  355.15. 

Dated:  December  13, 1991. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  91-30598  Filed  12-20-91;  8:45  am] 

BOJJNO  COOC  SS10-0S.4I 

[C-223-6011 

Certain  Cut  Flowers  From  Costa  Rica; 
Final  results  of  Countervailing  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  October  25, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
certain  cut  fiowers  fit)m  Costa  Rica.  We 
have  now  completed  that  review  and 
have  determined  that  the  signatories 
have  complied  with  the  terms  of  the 
suspension  agreement  during  the  period 
January  1, 1990  through  December  31, 
1990. 
EFFEcnvE  date:  December  23, 1991. 

FOR  FURTHER  WFORMATtON  CONTACT 

Millie  Mack  or  Jeff  Laxague,  Office  of 
Agreements  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC; 
telephone  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  25. 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
55285)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  regardmg  certain  cut 
flowers  from  Costa  Rica  (52  FR  1356; 
January  13. 1987).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Costa  Rican  miniature 
(spray)  carnations,  standard  carnations 


and  pompon  chrysanthemums.  This 
merchandise  is  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
items  0603.10.30  and  0603.10.70.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  37  producers  and 
exporters  of  the  subject  merchandise. 
These  37  producers  and  exporters,  along 
with  the  Government  of  Costa  Rica 
(GOCR)  and  the  Association  of  Costa 
Rican  Flower  Growers  (ACOFLOR),  are 
the  signatories  to  the  suspension 
agreement  (see  appendix  A  of  this 
notice  for  a  listing  of  the  37  signatory 
producers  and  exporters). 

The  review  covers  the  period  January 
1, 1990  through  December  31, 1990,  and 
six  programs:  (1)  Tax  Credit  Certificates 
(CAT);  (2)  Certificates  for  Increasing 
Exports  (CIEX);  (3)  Income  Tax 
Exemptions  for  Export  Earnings;  (4). 
Exporter  Credit  for  Sales  Tax  and 
Consimiption  Tax  on  Certain  Domestic 
Purchases;  (5)  Exporter  Exemptions  for 
Taxes  and  Duties  on  Imports;  and  (6) 
Accelerated  Depreciation. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

As  a  result  of  our  review,  we 
determine  that  the  signatories  have 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
January  1, 1990  through  December  31. 
1990. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject  cut 
flowers  into  the  United  States.  Our 
information  indicates  that  the  37 
signatory  companies  accounted  for 
substantially  all  of  the  imports  into  the 
United  States  of  this  merchandise  during 
the  review  period. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
A  dministration. 

Appendix  A — List  of  Signatory 
Producers  and  Exporters 

1.  American  Flower  Corporation,  S.A. 

2.  Flores  del  Cerro 

3.  Agroflor  de  Paraiso,  SA. 

4.  Hermelink  y  Garces,  S.A. 

5.  Tico  Flor.  S.A. 

6.  Cooexfio  R.L 

7.  Compania  Agricola  Flex,  S  A. 

8.  Flor  Bella,  SA. 
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9.  Exporflor  de  Cartago,  S.A. 

10.  Lianpa.  S.A. 

11.  Floriculture  de  Costa  Rica.  S.A. 

12.  Vivero  El  Zamorano.  S.A. 

13.  Flo-es  de  Iztaru,  S.A. 

14.  ipversiones  Costa  Flor.  SA. 

15.  Coopeflor 

16.  Euroflores,  S.A. 

17.  Flores  y  Follajes  del  Tirol.  S.A. 

18.  Flores  del  Volcan  CRP.  S.A. 

19.  Goreza.  S.A. 

20.  Llano  Claro.  S.A. 

21.  Omamentales  Cargil.  S.A. 

22.  Floriculture  La  Colina,  S.A. 

23.  Flores  Intercontinentales,  S.A. 

24.  Fincas  Nabori.  S.A. 

25.  Flores  de  Coris.  S.A. 

26.  Florex.  S.A. 

27.  C.R.B.  Intemacional.  S.A. 

28.  Flores  del  Caribe.  S.A. 

29.  Zurqui  Flor  de  Costa  Rica,  S.A. 

30.  Rio  ifapezco  Ltda. 

31.  Jardin  Botanico  LDL  de  Costa  Rica, 
S.A. 

32.  Tropiflor  de  la  Montana.  S.A. 

33.  Floriculture  Santa  Rosa.  S.A. 

34.  Corporacion  Rica  Flor.  SJV. 

35.  Intertec,  S.A. 

36.  Accoreo,  S.A. 

37.  Floriculture  Cartaginesa 

(FR  Doc.  91-30536  Filed  12-20-91:  B.45  am] 

BIUJMQ  CODE  3510-OS-M 


♦  IC-570-8161 

Postponement  of  Preliminary 
Countervailing  Duty  Determination: 
Oscillating  Fans  and  Ceiling  Fans  From 
tl>e  People's  Reput>iic  of  Ctiina 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  December  23, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Ross  L.  Cotjanle  or  Carole  Showers, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230,  at  (202)  377-3534  or  377-3217. 
respectively. 

Postponement 

On  December  9,  l99l.  Lasko  Metal 
Products,  Inc..  petitioner  in  this 
investigation,  requested  that  the 
Department  postpone  the  preliminary 
determination  in  accordance  with 
section  703(c)(1)(A)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 
Accordingly,  we  are  postponing  the  date 
of  the  preliminary  determination  until 
not  later  than  March  16, 1992. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act  and  19  CFR 
355.15(c). 


Dated:  December  Id.  1981. 
Fruda ).  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  91-30538  Filed  12-20-91;  8:45  am] 

MLUNQ  CODE  MM-OS-H 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Application  for  Scientific 
Research  Permit  (P263B). 

Notice  is  hereby  given  that  Ms.  Janice 
M.  Straley.  P.O.  Box  273,  Sitka,  Alaska 
99835,  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  regulations 
governing  endangered  fish  and  wildlife 
permiU  (50  CFR  parts  217-222). 

Species  and  Type  of  Take:  The 
applicant  requests  a  Permit  to  harass 
annually,  over  a  five  year  period,  up  to 
500  humpback  whales  (Megaptera 
novaeangliae),  some  of  which  may  be 
harassed  more  than  one  time,  during 
observational/photo-identification 
studies,  and  feeding  behavior/prey 
distribution  studies  using  a  remotely- 
operated  vehicle  (ROV);  and  up  to  200 
killer  whales  [Orcinus  area]  and  20 
minke  whales  [Balaenoptera 
acutorostrata)  during  opportunistic 
observation/photo-identification 
studies.  The  applicant  also  requests 
authorization  to  import  and  export,  on 
an  opportunistic  basis,  specimen 
material  from  dead,  stranded  or  beached 
humpback,  killer,  and/or  minke  whales 
for  biological,  chemical,  and/or  genetic 
analysis.  The  purpose  of  the  proposed 
research  is  to  doctunent  individual 
humpback  whales  and  associated 
feeding  behaviors  and  prey  distribution 
in  Alaska  waters,  and  to  enhance  the 
body  of  knowledge  with  respect  to  killer 
and  minke  whales. 

Location  of  Activity:  The  proposed 
activities  will  be  conducted  year-round 
in  southeastern  Alaska  wafers. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application. 


should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring. 
Maryland  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Office  of  Protected 
Resources.  Marine  Fisheries  Service, 
1335  East-West  Hwy.,  suite  7324,  Silver 
Spring.  Maryland  20910  (301/713-2289). 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service.  NOAA.  709 
West  9th  Street,  Federal  Bldg..  Juneau, 
Alaska  99802. 

Director.  Northwest  Region,  National 
Marine  Fisheries  Ser\'ice.  NOAA,  7800 
Sand  Point  Way,  NE.,  BIN  Cl570a 
Seattle,  Washington  98115. 

Dated:  December  17, 1991. 
Nancy  Foater. 

Director.  Office  of  protected  Resources. 
|FR  Doc  91-30495  Filed  12-20-91;  8:45  am] 

MUJNOCOOC  3etO-2>-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fit>er,  Silk  Blend  and  Ott>er 
VegetatMe  Fit>er  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
tt>e  People's  Reput>lic  of  Cttina; 
Correction 

December  18. 1991. 

A  notice  published  in  the  Federal 
Register  on  November  29. 1991  (56  FR 
60977.  line  2)  stated  that  overshipment 
charges  of  64,121  kilograms  would  be 
applied  to  the  1992  limit  for  Category 
309-S.  This  amount  should  be  corrected 
to  80.871  kilograms. 
Ronald  I.  l«vin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  91-30541  Filed  12-20-91:  8:45  am] 

WUING  CODE  M1».«f)-f 


Federal  Register  /  Vol.  56.  No.  246  /  Monday.  December  23.  1991  /  Notices 


lot  tn  hnpoft  Umlt  for 
I  Wool  Textile  Products 
Juced  or  Manufactured  hi 


ember  18, 1991. 
AOiNCV:  Committee  for  the 
Imdlementation  of  Textile  Agreements 
(CltA). 

action:  Issuing  a  directive  to  tlie 
Coi^miissioner  of  Customs  establishing  a 


im^t. 


CFf^cnVE  DATE:  December  27, 1991. 

FOU  FURTHER  INFORMATIOM  CONTACT: 

Jenliifer  Tallahco,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Queta  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-94ao.  For  information  on 
embargoes  and  quota  re-openings,  call 
(2a :)  377-3715.  For  information  on 
cat  >gories  on  which  consultations  have 
bee  n  requested,  call  (202)  377-3740. 

EMENTAAY  INFORMATWN: 

rity:  Executive  Order  11651  of  March 
3. 1#72.  as  amended:  section  204  of  the 
icultural  Act  of  1956,  as  amended  (7 
U.sic.  1854). 

kasmuch  as  no  agreement  has  been 
reached  on  a  mutually  satisfactory 
solstion  on  Category  443,  the  United 
Sta  :es  Government  has  decided  to 
con  trol  imports  in  this  category  for  the 
pro  rated  period  beginning  on  December 
27,  1991  and  extending  through  June  30, 
199 !. 

"aie  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Goyemment  of  Indonesia,  further  notice 
will  be  pubUshed  in  the  Federal 
Register. 

4  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CCKlRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Scnedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10. 1990;  and  56 
FR  SOlOl,  published  on  November  27, 
199 1).  Also  see  56  FR  56196,  published 
on  'November  1, 1991. 
Roi  aid  I.  Levin, 

Aol'ng  Chairman,  Committee  for  the 
Imp  lementation  of  Textile  Agreements. 

Coi  imittee  for  the  Implementatioii  of  Textile 

Agi  sements 

Dec  ember  18, 1991. 

Coi  imissioner  of  Customs. 
Detriment  of  the  Treasury,  Washington,  DC 
20229. 


Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  )uly  31, 1991; 
pursuant  to  the  Bilateral  Cotton.  Wool,  Man- 
Made  Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  September  25  and 
October  3, 1985,  as  amended,  between  the 
Governments  of  the  United  States  and 
Indonesia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  December  27, 1991, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  443,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  period 
beginning  on  December  27, 1991  and 
extending  through  lune  30, 1992,  in  excess  of 
25,631  numbers. 

Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  on 
and  after  July  1, 1991  shall  remain  subject  to 
the  Group  II  limit  and  its  subgroup, 
established  for  the  period  ]uly  1. 1991  through 
June  3a  1992. 

Imports  charged  to  this  category  Umit  for 
the  ninety-day  period  beginning  on 
September  28, 1991  and  extending  through 
Decemt>er  28. 1991,  shall  be  charged  against 
that  level  of  restraint  to  the  extent  of  any 
unfiUed  balance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

For  the  import  period  September  28, 1991 
through  November  3, 1991,  there  are  zero 
charges  to  be  made  to  Category  443. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  91-30540  Filed  12-20-91;  8:45  am] 

BILUNQ  COOC  SSIO^n-f 


DEPARTMENT  OF  EDUCATION 

[CFDANa  •4.023] 

Research  In  Education  of  Individuals 
Wlttt  Disal>ilities  Program;  Appiications 
for  New  Awards  for  Fiscal  Year  1992 

Purpose  of  Program:  To  advance  and 
improve  the  knowledge  base  and 
improve  the  practice  of  professionals, 
parents,  and  others  providing  early 
intervention,  special  education,  and 
related  services,  including  professionals 


in  regular  education  environments,  to 
provide  children  with  disabilities 
effective  instruction  and  enable  them  to 
successfully  learn. 

Eligible  Applicants:  Slate  and  local 
educational  agencies,  institutions  of 
higher  education,  and  other  public 
agencies  and  nonproBt  private 
organizations. 

Deadline  for  Transmittal  of 
Applications:  March  6, 1992. 

Applications  Available:  December  31, 
1991. 

Available  Funds:  $750,000 

Estimated  Number  of  A  wards:  10 

Estmated  Size  of  Awards:  Up  to 
$75,000 

NOTE:  The  Department  is  not  bound 
by  any  estimates  in  this  notice. 

Project  Period:  Up  to  18  months 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  80,  81,  82,  85,  and 
86:  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  324,  as  amended 
on  October  22, 1991  at  56  FR  54697- 
54698. 

Priority:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  324.10  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  follovnng  priority.  The 
Secretary  funds  under  this  program  only 
applications  that  meet  this  absolute 
priority: 

Absolute  Priority:  Advancing  and 
Improving  the  Research  Knowledge 
Base  (CFDA  84.023A) 

This  priority  supports  a  wide  range  of 
research  and  related  activities  that 
support  innovation,  development 
exchange,  and  use  of  advancements  in 
knowledge  and  practice  designed  to 
contribute  to  the  improvement  of 
instruction  and  learning  of  infants, 
toddlers,  children,  and  youth  with 
disabilities. 

Invitational  Priorities:  Witliin  tills 
Absolute  Priority,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  one  or  more  of  the  follomng 
Invitational  priorities.  However,  under 
34  era  75.105(c)(1)  an  application  that 
meets  one  or  more  of  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications: 

Pilot  studies,  projects  that  employ 
new  methodologies,  descriptive  studies, 
projects  to  advance  assessment,  projects 
that  synthesize  state-of-the-art  research 
and  practice,  projects  for  research 
dissemination  and  utilization,  and 
projects  that  analyze  extant  data  bases. 
The  Secretary  further  encourages 
studies  that  use  these  approaches  to 
address  the  needs  of  infants,  toddlers, 


Federal  Register  /  Vol.  56.  No.  246  /  Monday,  December  23.  1991  /  Notices 


66437 


children  and  youth  with  disabilities  from, 
racial  or  ethnic  minority  groups. 

This  program  complements  AMERIC.'\ 
2000,  the  Presidents  strategy  for  helping 
the  nation  achieve  the  six  National 
Education  Goals,  by  improving  our 
understanding  of  how  to  enable  children 
with  disabihtiea  to  reach  the  highest 
levels  of  educational  performance 
envisioned  by  the  goals. 
FOR  APPUCATIONS  OR  INFORMATION 
CONTACT:  Linda  GlidevieU,  U.S. 
Department  of  Education,  400  Marvland 
Avenue,  SW.,  room  3524  Switzer 
Building.  Washington,  DC  20202-2641. 
Telephone:  (202)  732-1099.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-6153. 

Pro^rar.  Authorily:  20  U.S.C.  1441- 
1443. 

Dated:  December  17, 1991. 
Robert  R.  Davila.  ' 
.-Xss/stant  Stxretary,  Off  ice  of  Special 
Education,  and  Rehabilitative  Services 
|FR  Doc.  91-30506  Filed  12-20-91;  8:45  am) 

WLLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  TM92-9-20-000I 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tanff 

December  17, 1991. 

Take  notice  that  Algonquin  Gas 
Transmission  Con^pany  ("Algonquin") 
on  December  13, 1991,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  as  set  forth  in  the  re\nsed  tariff 
sheet.s: 

Proposnd  to  he  Efft.-rtive  January  1,  1992 

Volume  Nij.  1 

Substitute  T'iird  Revised  Sheet  No.  64 

Voiur.i6  .\'o.  2 

Sub  1  Rev  Sheet  No.  334 

Algonquin  states  that  these  revised 
tariff  sheets  are  being  submitted  to 
incorporate  the  Ga.s  Research  Institute 
Adjustment  ("GRI  Adjustment")  for  the 
calendar  year  1992  into  Rate  Schedules 
FTP  and  X-35.  The  GRI  Adjustment  was 
approved  by  the  Commisaion  in  Opinion 
No.  365  in  Docket  No.  Rl'92-170-000, 
issued  October  1. 1991  (57  FERC 
I  61.010).  The  instant  filing  is  being 
made  pursuant  to  Section  28  of  the 
General  Terms  and  Conditions  of 
Algonquin's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1. 

Algonquin  also  states  that  on 
November  13. 1991  in  Docket  No.  CP88- 
185-011,  as  supplemented  on  November 
20, 1991.  Algonquin  filed  an  application 


to  amend  a  certificate  of  public 
convenience  and  necessity  granted  to 
Algonquin  by  Commission  Letter  Order 
issued  on  July  2, 1990  (52  FERC  «1 61,001) 
for  Rate  Schedule  FTP.  Tariff  sheets 
roflectirg  the  amendment  were  accepted 
by  Commission  Letter  Order  dated 
Novem.ber  27, 1991  (57  FERC  ^  62.164). 
Also  on  November  27  in  Docket  No. 
TM92-8-2Q-000  ("Initial  GRI  filing"). 
Algonquin  filed  to  incorporate  the  GRI 
Adjustment  for  the  calendar  year  1992 
into  all  of  its  then-effective  rate 
schedules.  As  Algonquin  did  not  receive 
notice  of  the  Commission's  approval  in 
Docket  No.  CP88-185-011  until  after  the 
CRl  filing  was  made.  Sheet  No.  64  is 
being  revised  herein  to  incorporate  the 
1992  GRI  adjuGtoent. 

Algonquin  further  states  that  also 
included  herein  is  a  revised  tariff  sheet 
No.  334  for  Rate  Schedule  X-35  that 
incorporates  the  1992  GRI  Adjustment 
and  technical  modifications  to  the 
format  of  the  rate  sheet.  These 
modificalions  were  agreed  upon  during 
discussions  with  FERC  Staff  and  had  not 
been  finalized  at  the  time  of  the  initial 
GRI  filing. 

Algonquin  states  that  the  proposed 
effective  date  of  these  tariff  sheets  is 
January  1, 1392. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  .NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385  211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  24, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  8er\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Ca»bell, 
Secretory. 
[FR  Doc.  91-30511  Filed  12-20-91:  8:45  am] 

WLUNG  COOe  STir-OIHI 


IDocket  No.  RP91-16O-0O3I 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  17. 1991. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 


on  November  27, 1991  tendered  for  filing 
revised  changes  in  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1  to  b»ecome 
effective  December  1, 1991. 

Columbia  Gulf  states  that  it  is  filing 
the  referenced  tariff  sheets  in  order  to 
place  into  effect  the  rates  and  tariff 
provisions  suspended  by  Commission 
Order  isrued  June  28, 1991  in  this 
proceeding. 

The  tariff  sheets  encompass  Columbia 
Gulfs  rate  filing  herein  of  May  31. 1991. 
with  adjustments  to  its  cost  of  service  to 
(1)  reflect  only  the  costs  of  facilities 
which  are  projected  to  be  in  service  by 
November  30. 1991;  and  (2)  reflect  the 
level  of  purchased  gas  costs  in  the  most 
recent  Purchased  Gas  Cost  Adjustment 
filing  of  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
filed  in  Docket  No.  TQ92-1-21-0G1  on 
October  25. 1991. 

Columbia  Gulf  stales  thai  copies  of 
the  filing  were  served  on  Columbia 
Gulfs  jurisdictional  customers  and 
interested  state  commissions  and  to 
each  of  the  parties  set  forth  on  the 
official  service  list  in  the  above- 
referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  fil2  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Cijpital  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  Cra 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  23, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary 
|FR  Doc.  91-30512  Filed  12-20-91:  8:45  am] 

BtLUNQ  COOC  67t7-««-ll 


[Docket  No».  RP90-11 1-000  and  RP91-204- 
0001 

East  Tennessee  Natural  Gas  Co.; 
Informal  Settlement  Conference 

December  17, 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  January  9, 1992.  at 
10:30  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Sti^et.  NE..  Washington.  DC  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets.  The  conference  will  continue 
on  January  10, 1992,  if  necessary. 


66438 


Any  )arty.  as  defined  by  18  CFR 
385.102  c),  or  any  participant,  as  defined 
by  18  C  FR  385.102(b),  is  invited  to 
attend.  PL-rsons  wishing  to  become  a 
party  n  ust  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commipsion's  regulations,  (18  CFR 


Sj 


385.2141 

For 
Donak 
Irene 
LoisD. 
Secmta 
(HtDoc 

WLUNQ 


ifdditional  information,  contact 
A.  Heydl  at  (202)  208-0740  or 
opo  at  (202)  20a-1602. 

I  ^ashell. 


91-3051J  Filed  12-20-91;  845  am] 


I  Docked  No.  TM92-7-4-000 1 

GraniU  State  Gas  Transmission,  Inc.; 
Propoi  ed  Changes  in  Rates 
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17. 1991. 
notice  that  on  December  10, 
(ianite  State  Gas  Transmission. 
1  anite  State)  300  Friberg  Parkway, 
rough,  Massachusetts  01581 
4d  for  filing  Ninth  Revised  Sheet 
n  its  FERC  Gas  Tariff.  Second 
Volume  No.  1,  containing 
in  rates  for  effectiveness  on 
1, 1992. 
(jrding  to  Granite  State,  it  provides 
e  service  for  Bay  State  Gas 
under  its  Rate  Schedule  GSS 
stbrage  capacity  provided  in  a 
ty  operated  by  CNG  Transmission 
ion  (CNG).  It  is  further  stated 
Gifanite  State's  Rate  Schedule  GSS 
:hanges  made  by  CNG  under  its 
Schedule  GSS  pursuant  to  which 
State  obtains  storage  capacity 


C^JG. 


Granlite  State  further  states  that  on 

27. 1991.  in  Docket  No.  TM92- 
CNG  filed  Tenth  Revised  Sheet 
n  its  FERC  Gas  Tariff.  First 
Volume  No.  1.  revising  the 
Charge  in  its  Rate  Schedule 
fective  November  1. 1991. 
re  ing  to  Granite  State,  its  filing 
n  its  Rate  Schedule  GSS  the 
made  by  CNG  in  its  rates  for 
edule  GSS  service, 
e  State  states  that  copies  of  its 
served  on  Bay  State  Gas 
and  the  regulatory 

of  the  states  of  Maine, 
and  New  Hampshire, 
person  desiring  to  be  heard  or  to 
said  filing  should  file  a  motion  to 

or  protest  with  the  Federal 
Regulatory  Commission,  825 
'  i^apitol  Street.  NE..  Washington, 
in  accordance  with  sections 
214  of  the  Commission's  Rules 
ice  and  Procedure  (18  CFR 
and  385.214).  All  such  motions  or 
s  should  be  filed  on  or  before 


Sch 

Grarit 
filing  V  ere 
Compa  ny 
commi  jsions 
Massaphusetts 

Any 
protesi 
interve  ne 
Energy 
North' 
DC  20426, 
211  anl 
of  Pra<  t 
285.21: 
protes 


December  23, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to 
the  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  91-30514  Filed  12-20-91;  8:45  am] 
MLUNQ  CODE  •717-01-H 


[Docket  No.  CP92-24 1-000] 

Kern  River  Gas  Transmission  Co.; 
Application 

December  16, 1991. 

Take  notice  that  on  December  16, 
1991,  Kern  River  Gas  Transmission 
Company  (Applicant).  P.O.  Box  2511. 
Houston.  Texas.  77252-2511.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  as 
amended,  and  part  157  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
filed  in  Docket  No.  CP92-241-000.  an 
application  for  a  temporary  certificate  of 
public  convenience  and  necessity 
authorizing  the  installation  of.  and  a 
permanent  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of, 
certain  tap  and  meter  facilities  on  Kern 
River's  interstate  pipeline  system  as 
more  fully  described  in  the  application 
which  is  on  file  at  the  Commission  and 
available  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23. 1991,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  on  the 
request  for  a  permanent  certificate  but 
will  not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Pursuant  to  section 
7(c)  of  the  Natural  Gas  Act.  the 
Commission  may  act  on  the  application 
for  a  temporary  certificate  without 


awaiting  or  considering  any  protests  or 
intervention. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  requested  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented. 
Lois  D.  Cashell, 

Secretary.  1 

[FR  Doc.  91-30509  Filed  12-20-91;  8;45  am) 

BIUJMQ  CODE  6717-01-M 


(Docket  No.  TM92-3-25-000] 

Mississippi  River  Transmission  Corp., 
Rate  Cliange  Filing 

December  17. 1991 

Take  notice  that  on  December  13, 1991 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Thirteenth  Revised  Sheet  No.  4A.2  to  be 
effective  January  13. 1992  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  the 
flowthrough  of  take-or-pay  cost 
reductions  from  Trunkline  Gas 
Company  (Trunkline)  in  their  Docket 
No.  RP91-54-000  et  al.  MRT  states  that 
the  reductions  have  been  allocated  to 
MRTs  customers  in  accordance  with 
MRT's  June  26, 1991  Stipulation  and 
Agreement  on  the  Allocation  and 
Recovery  of  Transition  Costs  from 
Upstream  Pipelines  (Settlement) 
approved  by  Commission  Order  dated 
July  25, 1991.  MRT  states  that  Thirteenth 
Revised  Sheet  No.  4A.2  reflects  a 
reconciliation  of  take-or-pay  amounts 
paid  to  Trunkline  by  MRT  compared  to 
take-or-pay  amounts  collected  by  MRT 
from  its  jurisdictional  customers. 

MRT  states  that  a  copy  of  this  filing 
has  been  mailed  to  each  of  MRTs 
jurisdictional  customers  and  to  the  State 
Commissions  of  Arkansas,  Illinois  and 
Missouri. 


Federal  Re^ster  /  Vol.  56,  No.  246  /  Monday.  December  23,  1991  /  Notices 


66439 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capifol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  S  385.214.  All  such 
protests  should  be  filed  on  or  before 
December  24, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriation  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-30515  Filed  12-20-91;  8:45  amj 

BtUJNa  COOe  •717-Ot-M 


[Docket  No.  1092-4-25-001) 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Riing 

December  17, 1991. 

Take  notice  that  on  November  21, 
1991  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
First  Revised  Sixty-Seventh  Revised 
Sheet  No.  4,  and  First  Revised  Twenty- 
Sixth  Revised  Sheet  No.  4.1  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1  to  be  effective  November  13, 1991. 

On  November  12, 1991  MRT  filed  an 
out-of-cycle  Purchased  Gas  Adjustment 
(PGA)  proposed  to  be  effective 
November  13, 1991  in  Docket  No.  TQ9Z- 
4-25-000.  MRT  recently  discovered  that 
the  November  12  filing  contained  an 
error  in  tariff  sheet  pagination  and  also 
a  rounding  error  in  the  commodity  cost 
of  gas  in  rates  reflected  on  the  bottom  of 
Sheet  Nos.  4  and  4.1. 

MRT  states  that  the  purpose  of  this 
filing  is  to  resubmit  its  out-of-cycle  tariff 
sheets  to  be  effective  November  13. 1991 
with  the  correct  tariff  sheet  pagination 
and  to  correct  the  commodity  cost  of  gas 
in  rates  refiected  at  the  bottom  of  the 
tariff  sheets.  MRT  also  states  that  the 
instant  filing  is  identical  in  all  other 
respects  to  the  previous  out-of-cycle 
PGA  filing  submitted  in  Docket  No. 
TQ92-4-25-000.  MRT  requests  that  the 
Commission  close  the  related  Docket 
No.  TQ92-4-25-^)00  and  accept  the  tariff 
sheets  proposed  herein. 

MRT  also  states  that  a  copy  of  this 
filing  has  been  served  on  all  of  MRT's 
jurisdictional  sales  customers  and  the 
State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  23, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  91-30516  Filed  12-20-91;  8.45  am] 

eiLUNQ  CODE  •717-01-11 


[Docket  No.  CP92-24O-00OI 
Mojave  Pipeline  Co.;  Application 

December  16. 1991. 

Take  notice  that  on  December  13, 
1991,  Mojave  Pipeline  Company 
(Mojave),  P.O.  Box  1188,  Houston,     . 
Texas.  77001,  filed  in  Docket  No.  CP9a- 
240-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  subpart  A  of  part 
157  of  the  Commission's  regulations,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  tap  and  metering  facilities  on 
Mojave's  interstate  pipeline  system,  as 
more  fully  described  in  the  application 
which  is  on  file  at  the  Commission  and 
available  for  public  inspection.  As  part 
of  this  filing.  Mojave  also  has  filed  an 
application  for  a  temporary  certificate 
authorizing  the  construction  of  such 
facilities. 

Mojave  currently  holds  an  optional 
expedited  certificate  that  authorizes 
Mojave  to  construct  and  operate  a 
pipeline  system  extending  from  Arizona 
to  near  Bakersfieid  in  Kern  County, 
California.  Mojave  also  holds  blanket 
certificates  authorizing  Mojave  to 
construct  and  operate  certain 
appurtenant  facilities  and  to  provide 
open  access  natural  gas  transportation 
serx'ices.  See  Mojave  Pipeline 
Company..  47  FERC  \  61.200  (1989): 
Mojave  Pipeline  Company.,  50  FERC 
I  61,069  reh'g  denied.  51  FERC  \  61,195 
(1990)  (the  "Certificate  Orders"). 

Under  the  Certificate  Orders,  Mojave 
and  Kern  River  Gas  Transmission 
Company  ("Kern  River")  were 
authorized  to  construct,  operate,  and 
obtain  an  undivided  joint  ownership 
interest  in  certain  pipeline  facilities  (the 
"Common  Facilities")  to  be  located  In 


Kern  County.  California.'  Mojave  owns 
a  */\  I  interest  in  the  Common  Facilities 
and  Kem  River  owns  Vi  i. 

Of  the  21  dcliv»»ry  points  currently 
contemplated  to  be  located  on  the 
Common  Facilities.  11  will  be 
constructed  and  operated  either  by 
solely  by  Mojave  or  jointly  by  Mojave 
and  Kem  River.  These  are  the  delivery    - 
points  for  which  Mojave  reques^ts 
certificate  authority.  As  projected  on 
page  3  of  Exhibit  K  to  Mojave's 
Application  to  Amend  Certificate  of 
Public  Convenience  and  Necessity,  filed 
on  August  30, 1991.  in  Docket  No.'CP89- 
1.  the  cost  of  these  facilities  will  be 
approximately  $5  million.  The  delivery 
points  and  the  status  of  their 
construction  are  listed  below. 


Delivery  point 

Statue  Of  construction 

1.  Codwater 

2  Boron. —   .._   .     ..„   .. 

3  Kem  River. 

Partiaity  complele. 

4  Sycanwfe/KHCC 

Pereaily  oovnpiele. 
Not  conwnenced. 
riniaey  coniiNew. 
raraeay  comiMW. 
PartiaNy  compMe. 

5.  Kem  Front 

6  SoCal 

7.  S  Midwey 

e  MKtay-Midsei 

9.  Midway .-. 

10.  N.  Mdwey         ..-     J 

11.17-Z                  

PartwHy  cornplele. 
rortiaHy  conipiete. 
PartiaUy  coinplete. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23. 1991,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  on  the 
request  for  a  permanent  certificate  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Pursuant  to  section 
7  of  the  Natural  Gas  Act,  the 
Commission  may  act  on  Mojave's 
request  for  temporary  authorization 


■  Under  the  Construction.  Operation*  and 
Maintenance  Agreement  dated  AuRUSt  3. 1909. 
among  Mojave,  Kem  River  and  MPOC  (the  "COftM 
Agreement"),  the  Common  Facilities  are  being 
conatrurted  and  operated  by  MPOC  as  agent  for 
Mojave  and  Kem  River.  The  COftM  Agreement  was 
submitted  to  the  Commission  as  part  of  Exhibit  M  to 
its  amended  certificate  application  fued  Sepleoiber 
1. 1989.  in  Docket  No.  CP6»-t. 
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withi: 


withouit  awaiting  or  considering  any 
intervention  or  protest. 

further  notice  that,  pursuant  to 
I  lority  contained  in  and  subject  to 
jurisdii  tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 

7  and  15  of  the  Natural  Gas  Act 
Commission's  Rules  of  Practice 
Procedure,  a  hearing  will  be  held 
further  notice  before  the 
ssion  or  its  designee  on  this 
tion  if  no  motion  to  intervene  is 
in  the  time  requested  herein,  if 
Cojnmission  on  its  own  review  of  the 
Hnds  that  a  grant  of  the 
certifidate  is  required  by  the  public 
conver  ience  and  necessity.  If  a  motion 
for  lea  .e  to  intervene  is  timely  filed,  or  ii 
the  Co  nmission  on  its  own  motion 
believi  s  that  a  formal  hearing  is 
require  d.  further  notice  of  such  hearing 
will  be  duly  given. 
Lois  D.  [lashell, 
Secrete  ry. 
[FR  Doi 

BlUJNa 


91-30510  Filed  12-20-fll;  8:45  am) 

»0E  WiT-OI-M 


IDocfcejl  No*.  EL91-28-000  and  EL91-54- 
000] 

North  tarollna  Electric  Memt>ership 
Corporation  and  Brunswick  Electric 
Memt)ership  Corp.  v.  Carolina  Power  & 
Ugtit  to.;  Initiation  of  Proceeding  and 
Ret un  J  Effective  Date 

Decern  )er  17, 1991. 

Tak  >  notice  that  on  December  6, 1991. 
the  Co  mmission  issued  an  order  in  the 
above  indicated  dockets  initiating  a 
procee  ding  in  Docket  No.  EL91-54-000 
under  section  206  of  the  Federal  Power 
Act.  ai  I  amended  by  the  Regulatory 
Faime  ss  Act  of  1988. 

The  refund  effective  date  in  Docket 
EI  91-54-000  will  be  60  days  after 
c  ition  of  this  notice  in  the  Federal 


No. 
publi 
Regist^! 
LoisD 

Secrett  ry- 
jFRDo^ 

BtLUNQ 


Casbell. 


91-30517  Filed  12-20-91;  8:45  am) 

CODE  6717-01-M 


(Doclcit  No.  TQ92-4-5»-001] 

Northjern  Natural  Gas  Co.;  Proposed 
Cham  les  In  FERC  Gas  Tariff 

Decern  ber  17. 1991. 

Tak  B  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  December 
12. 19  (1.  tendered  for  filing  changes  in 
its  FE  \C  Gas  Tariff.  Third  Revised 
Volur  le  No.  1  (Volume  No.  1  Tariff). 

The  calculation  of  the  November  1991 
Index  Price  shown  on  1  Revised 
Twentieth  Revised  Sheet  No.  4H  of 
North  sm's  Volume  No.  1  Tariff 


incorporated  an  incorrect  price;  as  such, 
the  November  1991  Index  Price  should 
be  $1.6430  rather  than  $1.6470  as 
previously  filed  by  Northern.  Therefore, 
Tariff  Sheet  Sub.  1  Rev.  Twentieth 
Revised  Sheet  No.  4H.  filed  by  Northern 
on  December  11. 1991.  reflects  such 
change  to  be  effective  December  1. 1991. 

Northern  states  that  copies  of  the 
filing  were  served  on  Northern's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  23, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  91-30518  Filed  12-20-91;  8:45  am) 

BIUJNQ  CODE  S717-01-M 


(Docket  No.  RP87-103-O111 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  17, 1991. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
December  11, 1991  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1; 

Fourth  Revised  Sheet  No.  32-AK 
Second  Revised  Sheet  No.  32-AL 
Second  Re\ised  Sheet  No.  32-BO 
First  Revised  Sheet  No.  32-BP 

The  subject  tariff  sheets  bear  a 
proposed  effective  date  of  December  11. 
1991. 

Panhandle  states  that  on  March  22. 
1990  it  submitted  a  Stipulation  and 
Agreement  in  connection  with  the 
above-referenced  proceedings.  The 
Commission  issued  an  order  on 
November  26. 1991  which  approved  the 
Stipulation  and  Agreement.  Pursuant  to 
Ordering  Paragraph  (B)  of  the  November 
26, 1991  Order,  Panhandle  is  submitting 
the  revised  tariff  sheets  referenced 
above  to  remove  §  6.8(c)  from  Rate 
Schedules  PT-Interruptible  and  PT-Firm. 

Panhandle  states  that  a  copy  of  this 
filing  has  been  sent  to  all  affected  sales 
and  transportation  customers,  affected 
State  Commissions  and  all  parties  on 


the  service  lists  in  the  referenced 
proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  23, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 

[FR  Doc.  91-30519  Filed  12-20-91.  8:45  am] 
BtLLINO  COOE  S717-01-M 

(Docket  No.  RP91-203-000] 

Tennessee  Gas  Pipeline  Co^  Informal 
Settlement  Conference 

December  17. 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  January  6. 1992,  at 
1  p.m..  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street  NE.,  Washington,  DC,  for  the 
purpose  of  exploring  a  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Donald  Williams  at  (202)  208-0743  or 
Dennis  H.  Melvin  at  (202)  208-0042. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  91-30520  Filed  12-20-91;  8.45  am] 

BILLING  CO06  S717-01-II 

[Docket  No.  TA9O-1-11-006] 

United  Gas  Pipe  Une  Co.;  Filing  of 
Revised  Tariff  Sheets 

December  17, 1991. 

Take  Notice  that  on  December  11, 
1991,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  the  following 
corrected  tariff  sheet  to  be  effective 
October  1. 1989: 

First  Revised  Volume  No.  1 

First  Substitute  Ninetieth  Revised  Sneet  No.  4 
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United  states  that  the  above 
referenced  tariff  sheet  is  being  filed  to 
correct  an  error  in  the  preparation  of 
Substitute  Revised  Tariff  Sheet  No.  4  as 
filed  September  18. 1991  in  Docket  No. 
TA9G-1-11-004. 

United  states  that  the  substitute  tariff 
sheet  is  being  mailed  to  its  jurisdictional 
sales  customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N'E.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  23, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Secretary. 

[FR  Doc.  91-30521  Filed  12-20-91;  8:45  am] 
MLLINO  COOe  6717-01-M 


[Prefect  No.  2357-003— Wisconsin/ 
Miehisan] 

Wisconsin  Electric  Power  Co.; 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
Submission  of  Rnal  Amendments 

December  17. 1991. 

The  license  for  the  White  Rapid 
Hydro  Project  No.  2357,  located  on  the 
Menominee  River  in  Marinette  County. 


Wisconsin  and  Menominee  County, 
Michigan,  expires  December  31, 1993. 
The  statutory  deadline  for  filing  an 
application  for  new  license  was 
December  31. 1991.  An  application  for 
new  license  has  been  filed  as  follows: 


Project 
No. 

Applicant 

Contact 

2357-003.. 

Wisconsin  Electric 

Richard  G.  Fuller. 

'  Power 

Wscor^sin 

Company,  231 

Electric  Power 

West  Michisan 

Con:pany,  1401 

Street.  P.O.  Box 

Soctti  Carpenter 

2046. 

Ave.,  Iron 

Milwaukee,  Wl 

Mountain.  Ml 

53201. 

49801. 

The  following  is  an  approximate 
schedule  and  procedures  that  will  be 
followed  in  processing  the  application: 


Date 

Action 

January  10  1992 

Commission  notifies  appli- 
cant that  its  application 

has  been  accepted  and 

specifies  the  need  for  ad- 

ditional   irformation    and 

due  date. 

January  25.  1992 

notice  of  the   accepted 

application      estatilishing 

dates  for  Ming  motions  to 

intervene  and  protests. 

April  15. 1992..._ 

Commissions  deadline  for 

applicant  for  filing  a  final 

amendment,  if  any,  to  its 

application. 

Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 


applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Robert  Bell  at  (202) 
219-2306. 
Lots  D.  Cashelt. 
Secretary. 
[FR  Doc.  91-3G322  Filed  12-20-91:  8:45  am] 

MLUNO  COOC  •717-01-M 

Office  of  Hearings  and  Appeals 

Cases  Filed  During  tt>e  Week  of 
November  22  Through  Novemt>er  29, 
1991 

During  the  week  of  November  22 
through  November  29. 1991.  the  appeals 
and  applications  for  other  relief  listed  in 
the  appendix  to  this  notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  of  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  December  17. 1991. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Novemtjer  22  through  Novemtw  29. 1991) 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  Sut>mission 


11/21/91., 


Gkilf/Luthervilie  Gulf  Sparks.  Maryland . 


11/25/91. 


Do.. 


Foundation  for  Fair  Contracting  Sacramento.  California.. 


Harry  S.  Hardin,  lit  New  Orleans,  Louisiana.. 


Do.. 


Leslie  Valiie  Golden,  Colorado .. 


11/26/91.. 


Gulf/Grammer's  Gulf  Atlantic  Beach,  Florida.. 


RR200-115  Re<juest  for  Modification/Resctssion  in  the  GuM  Refund  ProceeJing.  If 
Granted:  The  October  25,  1991  Dismissal  Letter  (Case  No.  RF300- 
11528)  issued  to  Lutherville  Gulf  wooW  be  modified  regarding  the 
firm's  application  for  refund  sutxmtted  in  the  Gulf  refund  proceeding. 

LFA-0166  Appeal  of  an  Information  Request  Denial.  If  Granted:  The  November  5, 
1991  Freedom  of  Information  Request  Denial  issued  tjy  ttie  Western 
Area  Power  Administration  would  be  rescinded,  and  the  Foundation 
for  Fair  Contracting  wouid  receive  access  to  deleted  names,  home 
addresses  and  sooal  security  numbers  contained  in  the  certified 
payroll  record. 

LFA-0167  Appeal  of  an  Information  Request  Denial  If  Granted:  The  October  22. 
1991  Freedom  of  Information  Request  Denial  issued  by  the  Strategic 
Petroleum  Reserve  Proiect  Management  Office  would  be  resanded, 
and  Harry  S.  Hardin.  Ill  wouW  receive  access  to  DOE  informafion. 

LFA-0168  Appeal  of  an  Information  Request  Denial  H  Granted:  The  November  7. 
1991  Freedom  of  Information  Request  Demal  issued  t»y  the  Western 
Area  Power  Administration  dvouW  be  rescinded,  and  Leslie  VaMie 
would  recerve  access  to  DOE  information. 

RR300-118  Request  for  Utodification/Roscission  in  the  Gulf  Refund  Proceeding  If 
Granted:  The  November  6,  1990  Dismissal  Lener  (Case  iMo  RF300- 
12170)  issued  to  Grammer's  Gulf  wouM  be  modified  regarding  the 
firm's  appticalion  for  refund  submitted  m  ttte  Gulf  refund  processing. 


66442 


Dat> 


Do.. 


Do.. 


Do.. 


Do.. 


Do. 


Do 


Do.. 


Do.. 


11/28/91 


11/26/91 


Do. 


Do.. 


Do.... 


1 1 /27/91 


Do.. 


11/29/91 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  Novembef  22  through  November  29,  1991] 


Name  and  location  ol  applicant 


Gulf/Greive  Oil  Company  Washington.  DC.. 


GuH/Hufon  Oil  company.  Inc.  Washington.  DC . 


GuH/Vlach's  Gull  Woodt)ndge.  Virginia.. 


Texaco/Albemafte  Road  Texaco  Chaftotte,  North  Caro- 
lirta. 


Texaco/Bob's  Texaco  Lincoln.  N©t)raska.. 


Texaco/Christie's  Texaco  Austin.  Texas.. 


Case  No. 


Texaco/Dow  Chemical  Company  Washington,  DC. 


Texaco  Kautz  Texaco  Pittsburgh.  Pennsylvania . 


Texaco/Port  Malabar  Texaco  Palm  Bay,  Florida.. 


Texaco/SHTipson's  Texaco  Charlotte,  North  Carolina.. 


Texaco/University  Texaco  Memphis,  Tennessee.. 


RR300-119 


RR300-118 


RR300-117 


RR321-91 


RR321-90 


RR321-94 


RR321-96 


RR321-69 


RR321-87 


RR321-92 


RR321-86 


Texaco/William  Turner's  Texaco  Tulsa,  Oklahoma RR321-93 


Texaco/Ysleta  Texaco  El  Paso,  Texas.. 


TexacoStark  &  Dooiin  Texaco  Memphis,  Ter>nessee . 


ARCO/Wilbanks  Oil  company  Washington,  DC.. 


Texaco/Emmett's  Texaco  San  Antonio,  Texas ... 


RR321-95 


RR321-97 


RR304-20 


RR321-98 


Type  ot  Submission 


Request  tor  Modification/Rescission  in  the  Gulf  Refund  Proceeding.  If 
Granted:  The  October  29.  1969  Decision  and  Order  (Case  No. 
RF300-6039)  issued  to  Greive  Oil  company  \«rouid  be  modified 
regarding  the  firm's  application  for  refund  subnrwtted  in  the  Gulf 
refund  proceeding. 
Request  for  Modification/Rescission  in  the  Gulf  Refund  Proceeding.  If 
Granted:  The  January  25,  1991  Decision  and  Order  (Case  No. 
RF300-9303)  issued  to  Huron  Oil  corr^)any,  Inc.  wwuld  be  modified 
regarding  the  fimi's  application  for  refund  submitted  in  the  Gulf 
refund  proceeding. 

Request  for  Modification /Rescission  in  the  Gulf  Refund  Proceeding.  II 
Granted:  The  October  25.  1991  Dismissal  Letter  (Case  No.  RF300- 
1 1 794)  issued  to  Vlach's  Gulf  would  be  modified  regarding  the  firm's 
application   lor  refund   submitted  in  the  Gulf  refund  proceeding. 

Request  for  Modification/ Rescission  in  the  Texaco  Refund  Proceeding. 
If  Granted:  The  September  5,  1991  Dismissal  Letter  (Case  No. 
RF321-4133)  issued  to  Albemarle  Road  Texaco  would  be  modified 
regarding  ttie  firm's  application  for  refund  submitted  in  the  Texaco 
refund  proceeding. 

Request  for  Modification /Rescission  in  the  Texaco  Refund  Proceeding. 
If  Granted:  The  September  24,  1991  Dismissal  Letter  (Case  No. 
RF321-3561)  issued  to  Bobs  Texaco  would  be  modified  regartSng 
the  firm's  applicatksn  for  refund  submitted  in  the  Texaco  refund 
proceedir>g. 

Request  for  Modification/Rescission  In  the  Texaco  Refund  Proceeding. 
If  Granted:  The  July  25.  1991  Dismissal  Letter  (Case  No.  RF321- 
5253)  issued  to  Christie's  Texaco  would  be  modified  regardir>g  the 
firm's  application  for  refund  submitted  in  the  Texaco  refund  proceed- 
ing. 

Request  for  Modificatioo/Rescission  in  tt»e  Texaco  Refurxl  Proceeding. 
If  Granted:  The  October  22,  1991  Decision  and  Order  (Case  No. 
RF321 -10745)  Issued  to  Dow  Chemical  Company  would  be  modified 
regarding  the  firm's  application  for  refund  submitted  in  the  Texaco 
refund  proceedir^g. 

Request  for  Modification/Resctssion  in  the  Texaco  Refund  Proceeding. 
If  Granted:  The  July  25,  1991  Dismissal  Letter  (Case  No.  RF321- 
3300)  issued  to  Kautz  Texaco  would  be  modified  regarding  the  firm's 
application  for  refund  submitted  in  the  Texaco  refund  proceeding. 

Request  for  Modification/Rescission  in  the  Texaco  Refund  Proceeding. 
If  Granted:  The  September  6.  1991  Decision  and  Order  (Case  No. 
RF32 1-4500)  issued  to  Port  Malabar  Texaco  wouW  be  modified 
regarding  the  firms  applicatJon  for  refund  sutjmitted  in  the  Texaco 
refund  proceeding. 

Request  for  Modification/Rescission  in  the  Texaco  Refund  Proceeding. 
If  Granted:  The  Dismissal  Letter  September  5,  1991  (Case  No. 
RF321-4180)  issued  to  Simpson's  Texaco  would  be  modified  regard- 
ing the  firm's  application  for  refund  submitted  in  the  Texaco  refund 
proceeding. 

Request  for  Modification/Rescission  in  the  Texaco  Refund  Proceeding. 
M  Granted:  The  October  31,  1991  Decision  and  Order  (Case  No. 
RF321-11592  &  RF321-17162)  issued  to  University  Texaco  would 
be  modified  regarding  the  fimi's  application  for  refund  submitted  in 
tfie  Texaco  refund  proceeding. 

Request  lor  Modification/ Rescission  in  the  Texaco  Refijnd  Proceeding. 
If  Granted:  The  July  25,  1991  Dismissal  Letter  (Case  No.  RF321- 
3375)  issued  to  William  Turner's  Texaco  would  be  modified  regarding 
the  firm's  applkation  for  refund  submitted  in  the  Texaco  refund 
proceeding. 

Request  for  Modification/Rescission  in  the  Texaco  Refund  Proceeding. 
If  Granted:  The  July  25,  1991  Dismissal  Letter  (Case  No  RF321- 
5246)  issued  to  Ysleta  Texaco  wouW  be  modified  regarding  the  firm's 
application  for  refund  submitted  in  the  Texaco  refund  proceeding. 

Request  for  Modification/Rescission  in  the  Texaco  Refund  Proceeding. 
If  Granted:  The  July  25,  1991  Dismissal  Letter  (Case  No.  RF321- 
3992)  issued  to  Stark  A  Dooiin  Texaco  would  be  modified  regarding 
the  fimi's  applicatwn  for  refund  submitted  in  the  Texaco  refund 
proceeding. 

Request  for  Modification/Rescission  in  the  ARCO  Refund  Proceeding. 
If  Granted;  The  August  30,  1991  Decision  and  Order  (Case  No. 
RF304-6236)  issued  to  Wilbanks  Oil  company  would  be  modified 
regardir>g  the  firm's  applicatKin  for  refund  sutimitted  in  the  ARCO 
refund  proceeding. 

Request  for  Modification/Rescission  in  the  Texaco  Refund  Proceeding. 
If  Granted:  The  June  17,  1991  Dismissal  Letter  (Case  No.  RF321- 
202)  issued  to  Emmett's  Texaco  would  be  modified  regarding  the 
firm's  application  for  refund  submitted  in  the  Texaco  refund  proceed- 
ing. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  November  22  through  November  29,  19911 


Date 

Name  and  location  of  applicant 

Case  No. 

Typs  of  Submission 

Do 

Texaco/Portel  Service  Center  Omond  Beach,  Porida 

Texaco/Trusty's  Tex.ico  Memph  s  Tennessee 

RR321-100 

RR321-99 

RR321-68 

Request  for  Modification/ Pesass'on  in  the  Texaco  Refur>d  P'oceeding.. 

Do 

If  Granted:  The  April  24.  1990  Dismissal  Letier  (Case  No.  RF321- 
1204)  issued  to  Poitel  Sen.-ice  Center  woukl  be  mod<l:ed  regardirtg 
tfie  firm's  application  for  ru(ur,d  submitted  in  tfie  texaco  ii^fund 
procMding. 
Request  for  Modificat.on/Resctssion  in  the  Texaco  Refund  Precepting. 

Do 

Texaco/Yeagy's  Texaco  Idaville,  Psnnsylvania 

H  Granted:  The  Apnl  20.  1991  Dismissal  Letter  (Case  No.  RF321- 
1862)  issued  to  Tnjsty's  Texaco  wouW  be  modil«d  regarding  the 
firm's  application  for  refund  submitted  in  the  Texaco  refund  proceed- 
ing. 
Request  for  ModificaVon/ Rescission  in  ttie  Texaco  Refund  Proceeding. 

If  Granted:  The  August  2.  1991  Dismissal  Letter  (Case  No.  RF321- 
3587)  issued  to  Yeagy's  Texaco  wouid  be  modified  regarding  the 
firms  application  for  re»ijnd  submitted  in  the  Texaco  refund  proceed- 
ing. 

Refund  Applications  Received 

[Week  of  f^ovember  22  to  November  29, 1991] 


Name  of  refund 

Date 

proceeding/ Name 

Case  No 

received 

of  refund 
application 

11/25/91 

Vicker.s/Kansas 

RQ1-577 

11/25/91 

Rutherford  William 
Stockman. 

RF342-51 

11/25/91 

Victor  A  Tucci 
Service. 

RF342-52 

11.'25/91 

Dan'ell  Wertz's 
Clark  Service. 

RF342-53 

11/25/91 

J  &  D  Propane 
Sennce. 

RF340-33 

11/25/91 

Genes  Exxon 

RF307-10199 

11/26/91 

William  D.  Tarrant 

Jr. 
Jerry's  Clark 

RF342-54 

11/26/91 

RF342-5S 

11/27/91 

Chuck's  Dark 

RF342-56 

11/27/91 

Monsauto  Co 

RF332-10 

11/29/91 

Steve's  Oark 
ServKe. 

RF342-57 

11/29/91 

Marty's  Clark 
Service. 

RF342-58 

11/29/91 

Joe's  Clark 

RF342-59 

11/29/91 

Texas  Utilitiea  Fuel 
Company. 

RF332-11 

11/29/91 

Dom's  Afco 

RF304- 12626 

11/25/91 

Terhune  LP.  Gas 
Co. 

RF 139-209 

11/25/91 

Wilder*  Son,  Inc.... 

RF1 39-210 

11/25/91 

Mayfair 

Servicerter. 

RF304-12622 

11/25/91 

Chuck's  Arco 
Station. 

RF304-12623 

11/25/91 

Gus  Budin 

RF304-12624 

11/22/91 

Texaco  Refund 

RF321-18059 

thru  11/ 

Applications 

th.Tj  RF321- 

29/91. 

Received. 

18075 

11/22/91 

Cnjde  Oil  Refund 

RF272-907e2 

thru  11/ 

Applications 

thnj  RF272- 

29/91. 

Received. 

90819 

11/22/91 

Gulf  Oil  Refijnd 

RF300-ie679 

thrull/ 

Applications 

thru  RF300- 

29/91. 

Received. 

18704 

[FR  Doc.  91-30595  Filed  12-20-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4086] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the  Paper 
work  Reduction  Act  (44  U.S.C.  3501  et 
seq.),  this  notice  announces  that  the 
Information  Coilection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden, 

DATES:  Comments  must  be  submitted  on 
or  before  January  22, 1992. 
FOR  niRTKER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (Z02)  260-2r-J0. 
SUPPLEMENTARY  INFORMATION: 

Ofnce  of  Air  and  Radiation 

Title:  National  Emission  Standard  for 
h'azardous  Air  Pollutants  (NESHAP)  for 
BeryUium  (Subpart  C) — Information 
Requirements  (EPA  No.  0193.04,  OMB 
No.  2060-0092). 

Abstract:  This  ICR  is  for  an  extension 
of  an  existing  information  collection  in 
support  of  NESHAP  requirements  as 
established  by  the  Clean  Air  Act. 
Specifically,  under  40  CFR  61.07-61.10 
and  40  CFR  61.30-61.34,  owners  or 
operators  of  sources  subject  to  the 
NESHAP  for  beryllium  must 
demonstrate  compliance  through  either 
an  initial  test  of  stack  emissions,  or 
ambient  air  monitoring  (unless  a  waiver 
of  emission  testing  is  obtained  under  40 
CFR  81.13).  The  information  collected 
will  be  used  by  the  EPA  for  monitoring, 
inspection,  and  enforcement  efforts 


directed  at  ensuring  source  compliance 
with  the  NESHAP. 

Prior  to  commencement  of  operations, 
owners  or  operators  of  new  sources 
subject  to  this  NESHAP  must  submit  an 
application  for  approval  of  construction 
that  includes:  (1)  The  name  and  address 
of  the  applicant,  (2)  the  location  or 
proposed  location  of  the  source,  and  [Z] 
technical  information  describing  the 
source.  Once  approved,  the  owners  or 
operators  must  notify  EPA  of  the 
anticipated  and  actual  start-up  dates  at 
the  source. 

V/hile  owners  or  operators  of  new 
sources  must  conduct  an  initial  emission 
test,  owners  or  operators  of  existing 
sources  may,  as  an  alternative,  seek 
approval  from  the  EPA  to  conduct 
continuous  compliance  monitoring. 
Owners  and  operators  of  new  and 
existing  sources  conducting  an  initial 
emission  test  must:  (1)  Notify  EPA  at 
least  30  days  prior  to  the  date  of  the  test, 
and  (2)  record  and  report  the  test  results 
to  EPA.  Calculations  estimating  new 
emission  levels  must  be  reported 
whenever  a  change  in  plant  operations 
might  elevate  emissions. 

OwTiers  or  operators  of  existirg 
sources  seeking  EPA  approval  to 
perform  continuous  ainbient  air 
monitoring  must  submit  a  report  that 
includes:  (1)  A  description  of  the 
locations  and  physical  characteristics  cf 
the  sampling  area.  (2)  the  design, 
methods,  and  techniques  used  in 
sampling  and  estimating  emissions,  (3)  a 
description  of  the  process  used  to  design 
the  air  sampling  network,  and  (4)  three 
years  of  air  quality  monitoring  data.  If 
the  request  is  granted,  the  owner  or 
operator  must  submit  a  monthly  repcrt 
on  beryllium  concentrations  measured 
at  all  sampling  sites. 

Presently,  only  about  24  sources,  out 
of  an  estimated  236  subject  to  this 
NESHAP,  conduct  continuous 
compliance  monitoring.  The  EPA  does 
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not  anti:ipate  any.  expansion  in  the 
regulate  d  community  over  the  next  three 
years.  C  'wners  and  operators  of  subject 
sources  must  maintain  records  related  to 
compliance  for  a  two  year  period. 

Burd4n  Statement:  Public  reporting 
burden  "or  this  collection  of  information 
is  estimated  to  average  8  hours  per 
respona  e  including  time  for  reviewing 
instruct  ons.  searching  existing  data 
sources  gathering  and  maintaining  data, 
and  completing  and  reviewing  the 
coUectiim  of  information.  Public 
recordkeeping  burden  is  estimated  to 
average  62.5  hours,  annually. 

Respi  indents:  Businesses  or  other  for- 
profit  01  ganizations. 

Estm  a  ted  Number  of  Respondents: 
24. 

Estiir,  ated  Number  of  Responses  Per 
Responi  ient:  12. 

Estim  ated  Total  Annual  Burden  on 
Responi  ients:  3.741  hours. 

Frequ  ency  of  Collection:  Monthly  for 
ambien  monitoring,  on  occasion  for 
initial  e  nission  testing. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collecti(  in  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  I  eirmer.  U.S.  Environmental 

Protei  :tion  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street  SW., 

Wash  ington.  DC  20460. 

and 

Troy  Hi  lier.  Office  of  Management  and 
Budgi  it  Office  of  Information  and 
Regul  atory  Affairs,  725  17th  St.  NW.. 
Was!  ington.  DC  20503. 

Dated:  December  17, 1991. 
Paul  Lap  (ley. 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-30585  Filed  12-20-91;  8:45  am] 
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[AMS-Ff)L-4086-4] 

Regula»on  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated 
Gasoliije 

agency:  Environmental  Protection 
Agency^  (EPA). 

ACTION)  Notice  of  application  for 
extension  of  the  reformulated  gasoline 
prograr  i  to  Connecticut.  New 
Hamps  lire  and  Virginia. 


SUMMAtiY:  This  notice  published  the 
application  of  the  Governors  of  the 
States  of  Connecticut  New  Hampshire, 
and  Viiginia  to  have  the  prohibition  set 
forth  in  section  211(k)(5)  of  the  Clean 
Air  Acl  (the  Act)  applied  in  their 
respect  ve  states.  IJnder  section 
211(k)(i  )  the  Administrator  of  EPA  shall 
apply  t  le  prohibition  against  the  sale  of 


gasoline  which  has  not  been 
reformulated  to  be  less  polluting  in  an 
ozone  nonattainment  area  upon  the 
apphcation  of  the  governor  of  the  state 
in  which  the  nonattainment  area  is 
located. 

DATES:  The  effective  date  of  the 
prohibition  described  herein  is  January 
1. 1995  (see  the  Supplementary 
Information  section  of  today's  notice  for 
a  discussion  of  the  possible  delay  of  this 
date). 

ADDRESSES:  Materials  relevant  to  this 
notice  are  contained  in  Public  Docket 
No.  A-91-02.  This  docket  is  located  in 
room  M-1500,  Waterside  Mall  (ground 
floor).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC.  20460.  The  docket  may  be  inspected 
from  8:30  a.m.  until  12  noon  and  from 
1:30  p.m.  until  3  p.m.  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT 

Joanne  I.  Goldhand,  U.S.  EPA  (SDSB- 
12),  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105,  Telephone:  (313)  668- 
4504. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

As  part  of  the  Clean  Air  Act 
Amendments  of  1990,  Congress  added  a 
new  subsection  (k)  to  section  211  of  the 
Clean  Air  Act  Subsection  (k)  prohibits 
the  sale  of  gasoline  that  EPA  has  not 
certified  as  reformulated  ("conventional 
gasoline")  in  the  nine  worst  ozone 
nonattainment  areas  beginning  January 
1, 1995.  To  be  certified  as  reformulated  a 
gasoline  must  comply  with  the  following 
formula  requirements:  Oxygen  content 
of  at  least  2.0  percent  by  weight  benzene 
content  of  no  more  than  1.0  percent  by 
volume;  no  heavy  metals  (with  a 
possible  waiver  for  metals  other  than 
lead);  and  the  inclusion  of  deposit 
preventing  additives.  The  gasoline  must 
also  achieve  toxic  and  volatile  organic 
compound  emissions  reductions  equal  to 
or  exceeding  the  more  stringent  of  a 
specified  formula  fuel  or  a  performance 
standard. 

Section  211(k)(10){D)  defines  the  areas 
covered  by  the  reformulated  gasoline 
program  as  the  nine  ozone 
nonattainment  areas  having  a  1980 
population  in  excess  of  250.000  and 
having  the  highest  ozone  design  values 
during  the  period  1987  through  1989. 
Applying  those  criteria.  EPA  has 
determined  the  nine  covered  areas  to  be 
the  metropolitan  areas  including  Los 
Angeles,  Houston.  New  York  City, 
Baltimore,  Chicago,  San  Diego. 


Philadelphia.  Hartford  and  Milwaukee. 
Under  section  211(k){10)(D)  any  area 
reclassified  as  a  severe  ozone 
nonattainment  area  under  section  181(b) 
is  also  to  be  included  in  the 
reformulated  gasoline  program. 

Any  other  ozone  nonattainment  area 
may  be  included  in  the  program  at  the 
request  of  the  governor  of  the  state  in 
which  the  area  is  located.  Section 
211(k)(6)(A)  provides  that  upon  the 
application  of  a  governor,  EPA  shall 
apply  the  prohibition  against  selling 
conventional  gasoline  in  any  area  in  the 
governor's  state  which  has  been 
classified  under  subpart  2  of  part  D  of 
title  I  of  the  Act  as  a  Marginal. 
Moderate,  Serious  or  Severe  ozone 
nonattainment  area.*  Subparagraph 
211(k)(6){A)  fiirther  provides  that  EPA  is 
to  apply  the  prohibition  as  of  the  date 
the  "deems  appropriate,  not  later  than 
January  1, 1995.  or  1  year  after  such 
application  is  received,  whichever  is 
later."  In  some  cases  the  effective  date 
may  be  extended  for  such  an  area  as 
provided  in  section  211(k)(6)(B)  based 
on  a  determination  by  EPA  that  there  is 
"insufficient  domestic  capacity  to 
produce"  reformulated  gasoline.  Finally, 
EPA  is  to  publish  a  governor's 
application  in  the  Federal  Register. 

EPA  has  used  the  regiilatory 
negotiation  process  on  the  requirements 
for  reformulated  gasoline.  A  notice  of 
proposed  rulemaking  was  pubUshed  July 
9. 1991  (56  FR  31176).  Since  that  time  the 
regulatory  negotiation  advisory 
committee  reached  consensus  on  an 
outline  for  the  reformulated  gasoline 
program.  A  supplemental  notice  of 
proposed  rulemaking  will  be  published 
shortly  which  describes  the  consensus 
of  the  advisory  committee.  This 
supplemental  notice  will  also  describe 
the  certification  program  for 
reformulated  gasoline,  the  credits 
program  for  exceeding  certain 
requirements  and  the  enforcement 
program,  among  other  elements. 

II.  The  Governors'  Requests 

EPA  received  an  application  from  the 
Hon.  Lowell  P.  Weicker.  Jr.,  Governor  of 
Connecticut,  for  that  state  to  be  included 
in  the  reformulated  gasoline  program. 
His  application  is  set  out  in  hill  below. 

(State  of  Connecticut  Letterhead] 

October  2a  1991. 

The  Honorable  William  Reilly, 

Administrator, 
U.S.  Environmental  Protection  Agency,  401 M 

Street.  S.W.,  Washington.  DC  20460. 


'  EPA  recently  promulgated  such  designations 
pursuant  to  section  107(d)(4)  of  the  Act  (56  FR  56894; 
November  6.  IBSl). 
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Dear  Mr.  Reilly:  I  am  writing  at  this  time  to 
request  that,  in  accordance  with  section 
211(k}(e)  of  the  aean  Air  Act  you  extend  the 
reforniuiated  gasoline  requirements  of  section 
211(k)(5)  to  the  entire  State  of  Connecticut. 

All  of  Connecticut  is  nonattainment  with 
respect  to  ozone.  Statewide  use  of 
reformulated  gasoline  will  contribute  greatly 
to  our  ability  to  meet  both  our  obligations 
under  the  Act  for  emission  reductions  by  1996 
and  our  longer  term  attainment  objectives. 

Di  addition  to  supporting  the  use  of  this 
cleaner  fuel  throughout  Connecticut.  1  believe 
that  its  widespread  use  across  all  of  the 
Ozone  Transport  Region  should  be 
considered. 

The  responsibility  for  fulfilling  any  state 
role  in  the  implementation  of  this  and  other 
air  quality  related  fuel  programs  resides  in 
our  Bureau  of  Air  Management.  Your  office 
should  feel  free  to  get  in  contact  with  Carl  S. 
Pavetto,  Chief,  Bureau  of  Air  Management  at 
(203)  566-2506. 

I  look  forward  to  working  widi  you  as  we 
undertake  the  challenging  task  of  achieving 
clean  air  and  thank  you  in  advance  for  your 
assistance  on  the  important  step  represented 
by  this  request. 
Sincerely, 

s/Lowell  P.  Weicker,  Jr., 
Governor. 

EPA  also  received  an  application  from 
the  Hon.  Judd  Gregg,  Governor  of  New 
Hampshire,  for  the  nonattainment  areas 
in  that  state  to  be  included  in  the 
reformulated  gasoline  program.  His 
application  is  set  out  in  full  below. 
[State  of  New  ildmp.shire  Letterhead) 
October  22, 1991. 
William  K.  Reilly.  Administrator, 
U.S.  Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  DC 20460. 

Dear  Administrator  Reilly:  Pursuant  to  the 
provisions  of  section  211  (k)  of  the  Clean  Air 
Act  as  amended,  I  am  informing  you  that 
those  areas  of  New  Hampshire  classified  as 
Ozone  Nonattainment  Areas  intend  to 
participate  in  the  reforrauiated  gasoline 
program.  In  New  Hampshire,  these  areas 
include  the  New  Hampshire  portion  of  the 
Boston-La^vrence-Salem  MA/NH*  CMSA.  the 
New  Hampshire  potion  of  the  Portsmoulh- 
Dover-Rochester  NH/ME  MSA.  and  the 
Manchester,  New  Hampshire  MS.\  plus  the 
remainder  of  Hillsborough,  Merrimack,  and 
Rockingham  Counties  not  included  in  the 
Boston  or  Portsmouth  meiiopolitan  areas. 
Presently  New  Hampshire  portions  of  the 
Boston  CMSA  and  the  Portsmouth  MSA  are 
classified  serious  and  the  Manchester  MSA 
plus  the  remainder  of  the  three  Counties  are 
classified  marginal. 

Of  the  steps  available  to  the  State  of  New 
Hampshire  to  comply  with  the  Clean  Air  Act. 
the  reformulated  gasoline  option  will  enable 
our  state  to  achieve  the  emisHion  reductions 
mandated  by  the  Clean  Air  Act  while  having 
the  least  negative  impact  on  our  industry, 
small  businesses  and  consumers. 


If  you  have  any  questions  or  would  like  to 
discuss  these  issues  further,  please  call  or 
have  your  staff  contact  Commissioner  Robert 
W.  Vamey  at  (603)  271-3503. 

Sincerely, 
s/Judd  Gregg 
Governor. 

EPA  also  received  an  application  from 
the  Hon.  Lawrence  Douglas  Wilder, 
Governor  of  Virginia,  for  the 
nonattainment  areas  in  that  state  to  be 
included  in  the  reformulated  gasoline 
program.  His  application  is  set  out  in  full 
below. 
[Commonwealth  of  Virginia  Letterhead] 

Mr.  William  K.  Reilly,  Administrator. 
US.  Environmental  Protection  Agency.  401  .M 
Street.  S.W.,  Washington,  D.C.  20460. 

Dear  Mr.  Reilly:  As  you  know,  the  Clean 
Air  Act  Amendments  of  1990  impose 
significant  air  pollution  control  requirements 
on  the  states.  After  analyzing  the  benefits  of 
various  control  measures  and  options,  I  am 
requesting  that  the  U.S.  Environmental 
Protection  Agency  require  the  sale  of 
reformulated  gasoline  in  Virginia's 
nonattainment  areas  as  provided  for  under 
Section  211  (k)  of  the  new  Clean  Air  Act. 

We  have  coitcluded  that  the  t>enefit8  of  the 
associated  emissions  reduction  de.Tionstrate 
this  to  be  a  cost  effective  control  measure 
that  will  both  improve  air  quality  and  provide 
a  basis  for  maintaining  air  quality  with  future 
economic  growth. 

The  reformulated  gasoline  pmgram  should 
be  required  m  those  ozone  nonattainment 
areas  which  are  located  in  the  Metropolitan 
Statistical  Areas,  the  Northern  Virginia 
Nonattainment  Area  (serious),  the  Richmond 
Nonattainment  Area  (moderate),  and  the 
Hampton  Roads  Nonattainment  Area 
(marginal)* 

Wish  best  wishes.  I  am 
Very  truly  yours, 
s/Lawrence  Douglas  Wilder, 
cc:  The  Honorable  Elizabeth  H.  Haskell.  Mr. 
Wallace  N.  Davis.  Mr.  Richard  Rykowski.  Mr. 
Edwin  B.  Erickson. 

III.  Action 

Pursuant  to  the  governors'  letters  and 
the  provisions  of  section  211(k)(6).  the 
prohibitions  of  subsection  211(k)(5)  will 
be  applied  to  the  entire  state  of 
Connecticut  and  the  nonattainment 
areas  in  New  Hampshire  and  Virginia 
classified  Marginal  or  worse  (except 
Smyth  County,  Virginia)  beginning 
January  1. 1995  (except  as  provided 
above).  The  application  of  the 
prohibitions  to  these  areas  cannot  take 
effect  any  earlier  than  January  1, 1995 
under  section  211(k){5)  and  cannot  take 
effect  any  later  than  January  1, 1995, 


under  section  211(k)(0)(A),  unless  the 
Administrator  extends  the  effective  dat« 
by  rule  under  section  211(k)(e)(B). 

Dated:  December  13, 1991. 
WiUiam  K.  Retlty. 
Admirj':,'rator. 

[FR  Doc  91-30583  Filed  12-20-91;  8:45  urn] 
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*  This  area  is  referred  to  as  the  Boston-L,awreiice- 
Worcester  nonattainment  area  in  the  Federal 
Register  notice  descnt^ing  the  areas  (S6  FR  5WM). 
(Footnote  added) 


*  These  areas  are  designated  in  the  Novemt>er  6. 
1991  notice  the  "Washington  Area,"  the  "Richmond- 
Petersburg  Area"  and  the  "Norfolk-Virginia  Beach- 
Newport  News  Area."  respectively  (56  FR  56843-4). 
Therefore,  the  only  nonattainment  area  m  Virginia 
to  which  this  request  does  not  apply  is  Smyth 
County,  (footnote  added) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposal  To  Conduct  a  Pilot  Survey  of 
Americans  With  Disabilities  in  Private 
Industry 

AOCNCY:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Notice  of  proposal  to  conduct  a 
sample  survey  of  estubhshments  in 
private  industry  to  determine  the 
disability  status  of  their  employees. 

SUMMAHV:  As  part  of  its  new 
responsibility  in  administering  title  1  of 
the  Americans  with  Disabilities  Act  of 
1990  (ADA),  the  Commission  plans  to 
conduct  a  pilot  survey  of  the  disability 
status  of  all  employees  working  at  a 
number  of  private  establishments. 
randomly  selected  from  the  files  of  the 
Employer  Information  Report  (EEO-1) 
survey.  In  the  stage  prior  to  enactment 
of  ADA,  it  was  noted  that  there  were  no 
precise  or  acciuate  data  that  the 
Commission  could  rely  on  to  cite 
statistics  on  Americans  with  disabilities. 
and  to  estimate  and  project  the  numbrr 
of  those  individuals  with  disabilities 
who  were  employed  part-time  or  full- 
time.  Better  data  were  therefore  needed 
and  it  was  decided  that  a  pilot  survey 
would  be  a  reliable  and  cost-effective 
way  in  which  to  establish  a  mechanism 
to  collect  such  data.  This  pilot  survey 
was  thus  designed  to  assess  the  extent 
to  which  individuals  with  disabilities 
are  employed  in  private  industry,  the 
kinds  of  jobs  they  hold,  and  whether  or 
not  they  work  full-time  or  part-time. 
Such  information  will  assist  in  policy 
evaluations  and  assessments  with 
regard  to  employees  with  disabilities, 
not  only  for  the  Commission  but  tor 
other  agencies  that  have  program 
responsibilities  under  ADA.  The  survey 
will  also  serve  as  the  basis  for  future 
decisions  about  data  collection  under 
ADA  and  as  a  p:lot  test  of  Lhe 
questionnaire,  data  collection 
procedures,  and  the  validity  and 
adequacy  of  the  data  collected. 

DATES:  Written  comments  must  be 
submitted  on  or  before  Febmary  21, 
1992.  A  public  hearing  concerning  these 
proposed  changes  will  be  held  on  a  date 
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and  at  1 1  time  and  place  to  be 
announ :ed. 

ADORE!  SES:  Comments  should  be 
submitled  to  Frances  M.  Hart.  Executive 
Officer,  Executive  Secretariat.  Equal 
Emploj  ment  Opportunity  Commission, 
10th  Fl(  or,  1801  L  Street.  NW.. 
Washii  gton,  DC  20507.  Copies  of 
comme  its  submitted  by  the  public  will 
be  avai  able  for  review  at  the 
Commi  ision's  library,  room  6502. 1801  L 
Street,  ^W..  Washington,  DC  between 
the  hoi  rs  of  9:30  a.m.  and  5  p.m.  Any 
comments  should  additionally  be  filed 
with  th>  Office  of  Management  and 
Budget  (See  "Paperwork  Reduction  Act" 
below) 

As  a  convenience  to  commenters,  the 
Execut  ve  Secretariat  will  accept  public 
comme  nts  transmitted  by  facsimile 
("FAX' )  machine.  The  telephone 
numbe  of  the  FAX  receiver  is  (202)  663- 
4114.  ('  'his  is  not  a  toll-free  number.) 
Only  p  iblic  comments  of  six  or  fewer 
pages  '  vill  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
to  assi  re  access  to  the  equipment. 
Comm  ints  sent  by  FAX  in  excess  of  six 
pages  vill  not  be  accepted.  Receipt  of 
FAX  t!  ansmittals  will  not  be 
acknoi  ^^ledged,  except  that  the  sender 
may  re  quest  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  Staff  at 
(202)  6  53-4078.  (This  is  not  a  toll-free 
numb€  r.) 

Pers  jns  wishing  to  present  their  views 
orally  should  notify  the  Commission  of 
their  dpsire  to  do  so.  in  writing,  no  later 
than  Ji  inuary  22. 1992  with  a  request  to 
Franci  s  Hart.  Executive  Officer, 
Execu  ive  Secretariat,  Equal 
Emplo  yrment  Opportunity  Commission. 
1801  L  Street.  NW..  Washington.  DC 
20507.  The  request  should  include  a 
writte  1  summary  of  the  remarks  to  be 
offerei  1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere,  Director.  Program 
Resea  -ch  and  Surveys  Division  at  (202) 
663-4!  58  (voice)  or  (202)  708-9300 
(TDD]. 

SUPm.  EMENTARV  INFORMATION:  The 
autho  ity  for  data  collection  is  by 
refere  ice  in  ADA  to  the  authority 
conta  ned  in  709(c)  of  Title  VTI  of  the 
Civil  I  lights  act  of  1964,  as  amended. 
The  p  lot  survey  that  is  proposed  does 
not  in  itiate  any  recordkeeping  or 
repor  ing  requirements  but  is  part  of  the 
pre-n  le  making  process. 

Th«  questionnaire  used  in  the  survey 
is  a  o  le-page  form,  designed  to  collect 
data  I  in  limitations  of  common  activities, 
use  o  aids,  and  medical  history.  Data 
will  also  be  reported  by  job  category 
and  b  y  full-time  and  part-time 
empldyment  status.  Employees  rather 
than  tmployers  will  complete  the 


questiormaire  and  all  responses  will  be 
voluntary  and  anonymous.  Employers 
will  be  requested  to  distribute  the 
questionnaires  to  their  employees. 
Provide  a  drop-off  location  for  receipt  of 
completed  questionnaires  and  retiuTi  the 
completed  questionnaires  to  the 
Commission. 

Mailout  for  this  survey  is  planned  for 
August  1992  with  a  filing  deadline  on  or 
about  September  30. 1992.  It  is  expected 
that  approximately  1.500  establishments 
will  be  included  in  the  probability 
sample  and  that  these  establishments 
will  cover  about  420.000  employees,  to 
whom  a  questionnaire  would  be  made 
available. 

Paperwork  Reduction  Act 

This  proposed  pilot  surv  ey  contains 
information  collection  subject  to  review 
and  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  It  is 
estimated  that  nationwide  a  one-time 
reporting  burden  would  equal 
approximately  42.000  hours.  The  one- 
time processing  cost  to  the  government 
is  estimated  to  equal  $200,000.  As 
required  by  the  Paperwork  Reduction 
Act.  the  Equal  Employment  Opportunity 
Commission  is  submitting  a  request  to 
the  Office  of  Management  and  Budget 
(OMB)  that  it  approve  this  information 
collection.  Organizations  or  individuals 
desiring  to  submit  comments  for 
consideration  by  OMB  on  this 
information  collection  should  address 
them  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  room  3002. 
New  Executive  Office  Building. 
Washington.  DC  20503;  Attention: 
Joseph  Lackey. 

The  Commission  also  certifies  under  5 
U.S.C.  605(b)  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354).  that 
this  pilot  survey  will  not  result  in 
significant  impact  on  a  substantial 
number  of  small  employers,  and  that  a 
regulatory  flexibility  analysis  therefore 
is  not  required.  Small  employers  are  not 
affected  because  the  EEO-1  is  limited  to 
employer  with  100  or  more  employees 
and  government  contractors  with  50  or 
more  employees  and  contract  amount  of 
at  least  $50,000.00. 

The  Commission  hereby  publishes  this 
proposal  for  public  comment. 

Signed  at  Washington,  DC  this  IBth  day  of 
December,  1991. 

For  the  Commission. 
Evan  |.  Kemp.  )r., 
Chairman. 
(PR  Doc.  91-30602  Filed  12-20-91:  8:45  am) 

WLUNO  CODE  trSIMW-M 


FEDERAL  MARITIME  COMMISSION 

Agreem8nt(s)  Filed;  Port  of  Portland, 
etal. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may  . 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Re^^ster  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-200465-001. 
Title:  Port  of  Portland/Star  Shipping 
Terminal  Agreement. 
Parties: 

Port  of  Portland 
Star  Shipping.  Inc. 
Synopsis:  This  Agreement,  filed 
December  13, 1991.  provides  for  an 
extension  through  February  29. 1992,  of 
the  current  terminal  use  agreement 
between  the  parties. 
Agreement  No.:  212-010386-021. 
Title:  Argentina/U.S.  Atlantic  Coast 
Ports  Pool  Agreement. 
Parties: 

American  Transport  Lines.  Inc. 
A.  Bottacchi  S.A.  de  Navegacion 

C.F.LI. 
Empresa  Lineas  Maritimas  Argentinas 

S.A. 
Columbus  Line 
Companhia  de  Navegacao  Lloyd 

Brasileiro. 
Synopsis:  The  proposed  amendment 
(1)  deletes  A.  Bottacchi  S.A.  de 
Navegacion  C.F.I.I.  as  a  party  to  the 
Agreement;  (2)  adds  Companhia 
Maritima  Nacional  and  Empresa  de 
Navegacao  Alianca  S.A.  as  parties  to 
the  Agreement;  (3)  changes  the  name  of 
the  Agreement  to  Argentina/U.S. 
Atlantic  &  Gulf  Ports  Pool  Agreement; 
(4)  provides  for  share  ceilings;  (5) 
provides  for  two  six  month  pool  periods 
in  1992;  and  (6)  makes  other  technical 
changes.  The  parties  have  requested  a 
shortened  review  period. 
Agreement  No.:  212-010388-016. 
Title:  U.S.  Atlantic  Coast/Argentina 
Agreement 
Parties: 
Empresa  Linesas  Maritimas 
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Argentinas  S.A. 

A.  Bottacchi  S.A.  de  Navegacion 
C.F.I.L 

American  Transport  Lines,  Inc. 

Synopsis;  The  proposed  amendment 
deletes  A.  Bottacchi  SA..  de  Navegacion 
C.F.I.L  as  a  party  to  the  Agreement;  (2) 
adds  Columbus  Line,  Empresa  de 
Navegacao  Alianca  S.A.,  Companhia  de 
Navegacao  Lloyd  Brasileiro  and 
Companhia  Maritima  Nacional  as  ■ 
parties  to  the  Agreement;  (3)  changes 
the  name  of  the  Agreement  to  U.S. 
Atlantic  and  Gulf  Ports/ Argentina  Pool 
Agreement;  provides  for  share  ceilings; 
(5)  provides  for  two  six  month  pool 
periods  in  1992;  and  (6)  makes  other 
technical  changes.  The  parties  have 
requested  a  shortened  review  period. 

Dated:  December  17, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
loMph  C  Potking. 
Secretary 

[FR  Doc.  91-30501  Filed  lZ-20-91;  8:45  am) 
BUXIKQ  CODE  6730-«1-H 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

December  16, 1991. 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperv,rork  Burdens  on  the 
Public) 
FOR  FURTHER  INFORMA-PON  CONTACT 

Federal  Reserve  Board  Clearance 
Officer — Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC 
20551  (202--I52-3829) 

OMB  Desk  Officer— Gary  Waxman — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503  (202-395-7340) 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension,  With 
Revisions,  of  the  Following  Reports) 

Report  Title:  Report  of  Condition  for 
Foreign  Subsidiaries  of  U.S.  Banking 
Organizations. 

Agency  form  numtxr:  FR  2314a,  b  and 
c. 

OMB  Docket  Number:  7100-0073. 

Frequency:  Quarterly  and  Annually. 


Reporters:  Foreign  Subsidiaries  of 
U.S.  Banks.  Banlc  Holding  Companies, 
and  Edge  and  Agreement  Corporations. 

Annual  reporting  hours:  4098. 

Estimated  average  hours  per 
response:  1.00  to  4.00. 

Number  of  respondents:  1192.  Small 
businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  324.  602,  625  and  1844(c))  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(8)). 

The  reports  collect  information  on  the 
assets,  liabilities,  off-balance  sheet 
items,  and  earnings  from  all  direct  or 
indirect  foreign  subsidiaries  of  U.S. 
banking  organizations.  The  darta  are 
used  to  monitor  the  growth  and 
activilies  of  the  subsidiaries  and  to 
supervise  the  overall  operation  of  the 
parent  organization.  The  proposed 
revisions  are  designed  to  make  the 
reports  more  consistent  with  the  parent 
organizations'  reports  of  condition  and 
income  and  to  improve  the  System's 
sun^eillance  of  overseas  banking 
operations. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Decemtier  16. 1991. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc  91-30550  Filed  12-20-91;  8:45  am| 

WUIKG  CODE  S210-01-« 


Chemical  Banking  Corporation,  et  al,; 
Notice  of  Applications  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  com.panies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  v\Titten  presentalion  would 
not  suffice  in  lieu  of  a  hearinR, 
identifying  specifically  any  quei'ions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  n,  1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  V>ce  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Chemical  Banking  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary,  CBC  Interim 
Federal  Savings  Bank  2.  New  York,  New 
York,  in  operating  a  savings  institution 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  First  Bancshores  of  Natchitoches. 
Inc.,  Natchitoches,  Louisiana;  to  engage 
de  novo  in  originating  loans  for  itself  or 
for  others  of  the  type  made  by  a 
mortgage  company  pursuant  to  S 
225.25(b)(1)  of  the  Board  s  Regulation  Y. 
These  activities  will  be  conducted  in 
Natchitoches.  Bienville,  DeSoto.  Grant. 
Rapides.  Red  River,  Sabine,  Vernon. 
Winn,  and  Jackson  Parish.  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  17. 1991. 
Jennifer ).  Johnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doa  91-30545  Filed  12-20-81;  8:45  am) 
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First  Central  Bancshares,  Inc^  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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Each  application  is  available  for 
ate  inspection  at  the  Federal 
Bank  indicated.  Once  the 
ic^tion  has  been  accepted  for 

it  will  also  be  available  for 
on  at  the  offices  of  the  Board  of 
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expresi  i  their  views  in  writing  to  the 
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ication  that  requests  a  hearing 
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presentation  would  not  suffice  in 
hearing,  identifying  specifically 
questions  of  fact  that  are  in  dispute 
ng  the  evidence  that 
>e  presented  at  a  hearing. 
Unle$s  otherwise  noted,  comments 
each  of  these  applications 
received  not  later  than  January 
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Federal  Reserve  Bank  of  Atlanta 
E.  Heck,  Vice  President)  104 
Street.  N.W..  Atlanta,  Georgia 

Fihl  Central  Bancshares.  Inc.. 
City,  Tennessee;  to  become  a 
h  :)lding  company  by  acquiring  100 
of  the  voting  shares  of  First 
Bank,  Lenoir  City.  Tennessee. 
F^eral  Reser\'e  Bank  of  Chicago 
S.  Epstein,  Vice  President)  230 
^Salle  Street.  Chicago,  Illinois 
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Corporation.  Milwaukee. 

and  Firstar  Corporation  of 
Milwaukee.  Wisconsin;  to  merge 

Geneva  Banqueshares.  Inc.. 
,  Illinois,  and  thereby  indirectly 
First  National  Bank  of  Geneva, 
Illinois. 

State  Bank  Corporation, 
,  Michigan:  to  become  a  bank 
company  by  acquiring  100 
of  the  voting  shares  of  The  Old 

of  Fremont,  Fremont. 


lank 
igin. 


Gi  ilati 


Ffderal  Reserve  Bank  of  St.  Louis 

U  C.  Sumner.  Vice  President)  411 
Street.  St.  Louis.  Missouri  63166: 

la  Bancorp.  Inc..  Galatia, 
to  acquire  100  percent  of  the 
shares  of  The  First  National  Bank 
t'opolis.  Metropolis.  Illinois. 
F  ideral  Reserve  Bank  of 
Minneipolis  (James  M.  Lyon.  Vice 
Preside  mt)  250  Marquette  Avenue. 
Minne  ipolis,  Minnesota  55480: 
1.  Ci  tizens  Bank  Group,  Inc.. 
Minne  ipolis.  Minnesota;  to  become  a 
bank  \  olding  company  by  acquiring  97.2 
percer  t  of  the  voting  shares  of  Citizens 
State  1  iank  of  St.  James.  St.  James. 
Minnesota. 


Board  of  Governors  of  the  Federal  Re8er\e 
System.  Decern  l>er  17. 1991. 
lennifer  |.  Johnson. 
Associate  Secretary  of  the  Board 
|FR  Doc.  91-30546  Filed  12-20-91  8  «  am| 

WLUNO  CODE  UIO-OI-^ 

Rrst  Community  Bancshares,  Inc^ 
Formation  of.  Acquisition  by.  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  22514)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  § 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  January  13, 
1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

7.  First  Community  Bancshares.  Inc. . 
Knob  Nosier.  Missouri:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Sweet 
Springs  Bancshares.  Inc..  Sweet  Springs. 
Missouri,  and  thereby  indirectly  acquire 
Chemical  Bank.  Sweet  Springs. 
Missouri:  Bancshares  of  Knob  Noster 
Knob  Noster.  Missouri,  and  thereby 
indirectly  acquire  The  Bank  ot  Knob 
Noster.  Knob  Noster.  Missouri:  and 
Ionia  Bancshares.  Inc..  Windsor. 
Missouri,  and  thereby  indirectly  acquire 
First  Community  Bank.  Windsor. 
Missouri. 

In  connection  with  this  application 
Applicant  also  proposes  to  engage  in  the 
sale  of  general  insurance  in  a  town  of 
less  than  5.000  in  population  purusant  to 
§  225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  Knob  Noster.  Missouri 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13. 1991. 
lennifer ).  Jolinson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-30547  Filed  12-20^;  6:45  am] 
BILLING  CODE  621(H)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
February  1992: 

Name:  National  Advisory  Committee 
on  Rural  Health. 

Date  and  Time:  February  10-12. 1992; 
8:30  a.m. 

Place:  The  Doubletree  Hotel.  101 
North  Main  Street,  McAUen.  Texas 
78501. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  with  respect  to  the  delivery, 
financing,  research,  development  and 
administration  of  health  care  services  in 
rural  areas. 

Agenda:  During  this  meeting,  the 
Committee  intends  to  address  the 
theme,  "Rural  and  Migrant  Health  Issues 
Along  the  Texas-United  States/Mexican 
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Border."  The  Committee  will  also  be 
touring  rural  clinics  and  medical 
facilities  in  Starr  County.  Texas  and  will 
visit  several  colonies  along  the  border  in 
the  Rio  Grande  Valley.  Finally,  the 
Committee  will  continue  shaping  its 
agenda  for  and  developing 
recommendations  to  be  included  in  the 
Fifth  Report  to  the  Secretary. 

The  meeting  is  open  to  the  public, 
however,  no  transportation  will  be 
provided  to  the  site  visits. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mr.  Jeffrey  Human.  Executive 
Secretary.  National  Advisory  Committee 
on  Rural  Health,  Health  Resources  and 
Services  Administration,  room  14-22, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  Telephone 
(301)  443-0835. 

Persons  interested  in  attending  any 
portion  of  the  meeting  should  contact 
Ms.  Arlene  Granderson.  Director  of 
Operations.  Office  of  Rural  Health 
Policy.  Health  Resources  and  Services 
Administration,  Telephone  (301)  443- 
0835. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  December  17, 1991. 
Jsckie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA 
[FR  Doc.  91-30603  Filed  12-20-91;  8:45  am) 

BILLINO  CODE  4160-lS-M 


Advisory  Council;  Meeting;  Correction 

In  Federal  Register  Document  91- 
29580  appearing  at  page  64638  in  the 
issue  for  Wednesday,  December  11, 
1991.  the  January  13-14, 1992,  meeting  of 
the  "HRSA  AIDS  Advisory  Committee" 
has  been  rescheduled.  The  meeting  will 
be  on  March  5-6, 1992.  in  Conference 
Room  6.  All  other  information  is  correct 
as  appears. 

Dated:  December  17. 1991. 
Jackie  E.  Bauin. 

Advirory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  91-30604  Filed  12-20-91;  8:45  amj 
BILUNQ  CODE  4ie»-15-M 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Blood  Diseases 
and  Resources  Advisory  Committee 

Pursuant  to  Public  Law  92-463.  notice 
IS  hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Advisory 
Committee.  National  Heart,  Lung,  and 
Blood  Institute.  February  27-28, 1992, 
Building  31C.  Conference  Room  10, 


National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20814. 

The  entire  meeting  will  be  open  to  the 
public  on  February  27.  from  9  a.m.  to  5 
p.m.  and  on  February  28.  from  9  a.m.  to 
adjournment,  to  discuss  the  status  of  the 
Blood  Diseases  and  Resources  program 
needs  and  opportunities.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute.  Building  31.  room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301)  496-4236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  Fann  Harding,  Assistant  to  the 
Director,  Division  of  Blood  Diseases  and 
Resources,  National  Heart,  Lang,  and 
Blood  Institute,  Federal  Building,  room 
5A08.  National  Institutes  of  Health. 
Bethesda.  Maryland  20892.  (301)  496- 
1817,  will  furnish  substantive  program 
information. 

(Cataiog  of  Federal  Domestic  Assistance 
Program  No.  93.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  December  13. 1991. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  91-30523  Filed  12-20-91;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  Cardiology 
Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  January  9-10, 1992,  Building 
3lC.  Conference  Room  8,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  on  January  9  from  9  a.m.  to  5  p.m. 
and  on  January  10  from  8:30  a.m.  to 
adjournment.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Topics  for  discussion  will  include  a 
review  of  the  research  programs 
relevant  to  the  Cardiology  area  and 
consideration  of  future  needs  and 
opportunities. 

Terry  Bellicha,  Chief.  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  room 
4A21,  Building  31.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892,  (301) 
496-4236.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 


Michael  J.  Horan.  M.D..  Associate 
Director  for  Cardiology.  Division  of 
Heart  and  Vascular  Diseases;  National 
Heart,  Lung,  and  Blood  Institute;  room 
320.  Federal  Building.  Bethesda. 
Maryland  20892.  (301)  496-5421.  will 
furnish  substantive  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.837.  f-ieart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  December  13, 1991. 
Sue  Feldman. 

NIH  Committee  Management  Officer. 
(FR  Doc.  91-30524  Filed  12-20-91:  8:45  amJ 

BILUNQ  CODE  4140-01-11 


Public  Health  Service 

National  Institutes  of  Health; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27, 1975.  as 
amended  most  recently  at  56  FR  61258- 
9,  December  2. 1991)  is  amended  to 
reflect  the  following  changes  in  the 
Office  of  the  Director.  National 
Institutes  of  Health  (NIH):  (1)  In  the 
Office  of  Research  Services  (ORS) 
(HNAA):  (a)  establish  the  Office  of 
Administrative  Management  (OAM) 
(HNAA3)  and  the  Office  of  the  Director, 
OAM,  (HNAA31);  (b)  reUtle  the  Division 
of  Space  Management  (DSM)  (HNAA5) 
to  the  Division  of  Space  and  Facility 
Management  (DSFM)  (HNAA5)  and 
establish  the  Office  of  the  Director. 
DSFM  (HNAA51);  and  (c)  retitle  the 
Division  of  Technical  Services  (DTS) 
(HNAA8)  to  the  Division  of  Support 
Services  (DSS)  (HNAA8)  and  establish 
the  Office  of  the  Director.  DSS 
(HNAA81).  The  creation  of  an 
organizational  focal  point  for  internal 
ORS  administrative  responsibilities  and 
the  alignment  of  facility  management 
activities  within  one  division  will  enable 
the  Associate  Director  for  Research 
Services  to  manage  the  ORS  more 
effectively  and  efficiently  and  to  fulfill 
his  responsibility  in  providing  ser\'ices 
to  the  NIH. 

Section  HN-B.  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  Office  of  Research 
Services  (HNAA),  insert  the  following: 

Office  of  Administrative  Management 
(HNAA3).  (1)  Directs,  coordinates,  and 
conducts  administrative  management 
activities  of  the  ORS  by  providing 
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assistar  ce  in  areas  of  financial 
management,  personnel/human  resource 
manage  nent,  equal  employment 
opportuiity.  procurement  information 
technolDgy  and  evaluation,  and  planning 
and  program  analysis;  (2)  advises  the 
Associa  te  Director  for  Research 
Service  \  and  ORS  Division  Directors  on 
develop  ments  in  management  and  their 
implica  ions  and  effects  on  program 
manage  ment;  (3)  develops  policies  on 
administrative  management  and 
prepare  i  and  issues  procedures  and 
guidelires  for  implementation  of 
admini!  trative  policies  and 
requirei  nents:  (4)  directs  a  program  of 
travel  CDnsultation  and  service  including 
oversee  ing  the  NIH  travel  contract, 
domest  c  travel  services,  teleticketing 
servicei .  government  bills  of  lading  and 
civilian  permanent  change  of  station; 
and  (5)  serves  as  the  ORS  focal  point  for 
the  coo  dination,  preparation,  and 
analysi  i  of  a  wide  variety  of 
manage  ment  and  administrative  reports 
and  oth  er  documents  associated  with 
NIH.  PI  iS.  and  DHHS. 

Offic  ?  of  the  Director,  Office  of 
Admini  itrative  Management  (HNAA31). 
Plans  a  id  directs  the  activities  of  the 
Office  ( f  Administrative  Management  in 
the  arei  is  of  personnel,  budget,  systems 
analysi  i,  human  resource  management, 
travel,  i  squal  employment  opportunity, 
procurement,  administrative  policies 
and  pre  cedures,  management  and 
prograr  i  analysis,  and  overall 
adminii  tration. 

(2)  U  ider  the  heading  Division  of 
Space  i  Management  (HNAA5),  delete  the 
title  an  i  functional  statement  in  their 
entiret]  and  substitute  the  following: 

Divii  ion  of  Space  and  Facility 
Manage  iment  (HNAA5).  (1)  Advises  the 
Associi  ite  Director  for  Research 
Service  s.  the  Director,  NIH,  and  OD  and 
ICD  sta  ff  on  matters  related  to  the 
compre  hensive  nationwide  space 
managi  iment  program  that  provides 
policy  I  iversight  of  laboratory,  clinical, 
office,  ind  storage  space;  (2)  oversees 
ad  hoc  facilities  such  as  the  NIH  Credit 
Union,  sanks,  child  care  facilities,  and 
the  Re(  reation  and  Welfare  Association; 
and  (3]  provides  telecommunications, 
sanitat  on.  and  conference  services  to 
the  Nil  I. 

Offi(  e  of  the  Director,  Division  of 
Space  ind  Facility  Management 
(HNAj  51).  Plans,  coordinates,  and 
directs  the  activities  of  the  Division  of 
Space  md  Facility  Management  in  the 
areas  c  f  space  policy  and  oversight, 
manag  >ment  of  ad  hoc  facilities, 
telecor  imunications,  sanitation,  and 
confer  mce  services. 


(3)  Under  the  heading  Division  of 
Technical  Services  (HNAA8).  delete  the 
title  and  functional  statement  in  their 
entirety  and  substitute  the  following: 

Division  of  Support  Services 
(HNAA8).  Serves  as  the  organizational 
focal  point  in  providing  specialized 
services  to  the  National  Institutes  of 
Health  in  the  areas  of  printing, 
reproduction,  and  mail  services. 

Office  of  the  Director.  Division  of 
Support  Services  (HNAABl).  Plans, 
coordinates,  and  manages  the  activities 
of  the  Division,  including  printing, 
reproduction,  and  mail  services. 

Dated:  December  5, 1991. 
Bemadioe  Healy. 
Director.  NIH. 
[FR  Doc.  91-30586  Filed  12-20-91;  8:45  am] 

BILLING  CODE  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTU-67182] 

Utah;  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Lease 

In  accordance  with  title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-67182  for  lands  in  Grand 
County.  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  August  1. 1991.  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $10.00  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  UTU-67182  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  August  1. 1991,  subject  to  the 
original  terms  and  conditions  and  the 
increased  rental  and  royalty  rates  cited 
above. 
Robert  Lopez, 

Chief.  Minerals.  Adjudication  Section. 
(FR  Doc.  91-30526  Filed  12-20-91:  8:45  am] 

BILLING  CODE  4310-OO-M 


Fish  and  WlldIHe  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Osterhous  Milkvetch  (Astragalus 
Osterhoutii)  and  Penland  Beardtongue 
(Penstemon  Penlandil)  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Osterhout  milkvetch 
(Astragalus  osterhoutii]  and  Penland 
beardtongue  [Penstemon  penlandii). 
These  plans  occur  on  public  and  private 
lands  in  Middle  Park  near  Kremmling  in 
Grand  County.  Colorado.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
February  21. 1992  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  State 
Supervisor's  Office.  Fish  and  Wildlife 
Enhancement.  730  Simms  Street,  room 
290,  Golden,  Colorado  80401.  telephone 
(303)  236-2675.  or  the  Western  Colorado 
Fish  and  Wildlife  Enhancement 
Suboffice.  529  25^/2  Road.  Suite  B-113, 
Grand  Junction,  Colorado  81515. 
telephone  (303)  243-2778.  Written 
comments  and  materials  regarding  this 
recover  plan  should  be  sent  to  the  Stale 
Supervisor  at  the  Golden  address  given 
above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Golden  address  above. 
FOR  FURTHER  INFORMATION  CONTACT 
Keith  Rose  at  the  Grand  Junction 
address  above  (303)  243-2778. 

SUPPI^MENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation 
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of  the  species,  establish  criteria  for  the 
recoverj'  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq )  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  v.ould  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  pro\'ided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementir.g  approved  recovery  plans. 

Astragalus  osterhoutii  and  Penstemon 
penlandii,  were  listed  as  endangered  on 
July  13, 1S39  (54  FR  29658).  due  to 
potential  threats  to  these  species  in  their 
limited  habitats.  These  plants  are 
endemic  to  Middle  Park  near  Kremmling 
in  Grand  County.  Colorado.  They  occur 
on  desert  badlands  with  fragile  soils. 
This  habitat  is  very  vulnerable  to 
surface  disturbance.  Threats  include  the 
proposed  Muddy  Creek  Reservoir  north 
of  Kremmling,  and  habitat  destruction 
from  surface  disturbances  by  oil  and  gas 
drilling  and  off-road  vehicles.  Recovery 
activities  planned  for  these  species  will 
focus  on  protecting  existing  and 
potential  habitats,  conducting  surveys  to 
locate  additional  habitats  or 
populations,  and  conducting  studies  on 
the  species'  ecology.  Given  the  species 
limited  habitat,  it  is  unlikely  that  either 
downlisting  or  delisting  of  the  species 
will  occur  in  the  foreseeable  future. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  recover  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

(Notice  of  Availability  of  a  Draft  Recovery 
Plan  for  Osterhout  Milkvetch  [Astragalus 
osterhoutii]  and  Penland  beardtongue 
[Penstemon  penladii]]. 

[FR  Doc.  91-30529  Filed  12-20-91;  8:45  am] 
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Preparation  of  an  Environmental 
Impact  Statement  on  the  Proposed 
Water  Acquisition  Program  for 
Lahontan  Vailey  Wetlands,  Churchill 
County,  NV 

agency:  U.S.  Fish  and  Wildlife  Service 

(Interior). 

ACTION:  Notice  of  intent  and  meeting. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  acquire, 
convey,  and  manage  sufficicril  water 
and  v,rater  rights  to  maintain  on  a  long- 
term  average,  25,000  acres  of  primary 
weiland  habitat  within  Lahontcn  Valley 
Wetlands  located  in  Churchill  County, 
Nevada.  The  water  acquisition  program 
would  commence  in  19^3.  The  Senice  is 
mandated  through  a  number  of  laws, 
regulations,  and  international  treaties  to 
preserve,  protect,  enhance,  and  manage 
natural  ecosystems  for  the  benefit  of 
fish  and  wildHfc  and  their  habitat. 

Specific  direction  is  provided  under 
section  206  of  Public  Law  101-618,  title 
II — Truckee-Carson-Pyramid  Lake 
Settlement  Act  (Act)  (November  16, 
1990)  for  the  Service  to  acquire 
additional  water  and  to  expand  the 
Stillwater  National  Wildlife  Refuge 
(Refuge)  to  approximately  77,520  acres 
to  be  managed  for  the  purposes  of:  (1) 
Maintaining  and  restoring  natural 
biological  diversity  within  the  Refuge; 
(2)  providing  for  the  conservation  and 
management  of  fish  and  wildlife  and 
their  habitats  within  the  Refuge;  (3) 
fulfilling  the  international  treaty 
obligations  of  the  United  States  v.  ilh 
respect  to  fish  and  wildlife;  and  (4) 
providing  opportunities  for  scientific 
research,  environmental  education,  and 
fish  and  wildlife  oriented  recreation. 

The  Service  (through  the  Department 
of  the  Inferior)  has  also  been  directed 
(by  November  16, 1993)  to  report  to 
Congress  on  the  potential  social, 
economic,  and  environmental  effects  of 
the  water  rights  purchase  program 
authorized  by  the  Act. 

In  response  to  this  direction,  the 
Service  intends  to  prepare  an 
environmental  impact  statement  (EIS). 
This  notice  describes  the  proposed 
action  and  tentative  lists  of  resource 
areas  with  potential  issues  or  concerns, 
and  possible  alternatives.  It  outlines  the 
scoping  process  that  will  be  employed  in 
preparation  of  the  document,  and 
identifies  the  Service's  officials  to  whom 
questions  and  comments  concerning  the 
proposed  action  and  the  EIS  may  be 
directed. 

dates:  Public  scoping  meetings  will  be 
held  at  the  following  locations  on  the 
dates  and  times  indicated:  Fallon 
Convention  and  Visitors  Center,  100 
Campus  Way.  Fallon,  Nevada,  January 


28, 1992,  from  7  to  10  p.m.;  and  Holiday 
Inn,  1000  E.  6th.  Reno,  Nevada.  January 
29, 1992,  from  7  to  10  p.m. 

addresses:  Stillwater  National  Wildlife 
Refuge,  P.O.  Box  1236.  Fallon.  NV  89406; 
and  U.S.  Fish  and  Wildlife  Service, 
Water  Rights  Acquisition  Planning 
Office  (WRAP).  2600  SE  98th  Avenue, 
suite  130.  Portland.  OR  S7266. 

FOR  FURTHE.'.  INFORMATION  CONTACr. 

Ron  Anglin,  Refuge  Manager,  Stillwater 
National  Wildlife  Rufuge,  at  the  above 
address  regarding  refuge  management 
and  implementation  actions  at  702-423- 
5128;  or  Jackie  Campbell,  WRAP,  at  the 
above  address  regarding  information, 
comments,  or  questions  related  to  the 
EIS  and  the  National  Environmental 
Policy  Act  process  at  503-231-6850  or 
FTS  3-^29-6850. 

Interested  persons  are  encouraged  to 
attend  the  meetings  to  identify  and 
discuss  major  issues,  concerns, 
opportunities,  and  alternatives  that 
should  be  addressed  in  the  EIS.  The 
facilitated  public  scoping  meetings  will 
begin  with  presentations  related  to  the 
proposed  water  acquisition  program  for 
Lahontan  Valley  Wetlands  under  Public 
Law  101-618  and  the  proposed  delivery 
system  that  would  convey  acquired 
water  to  the  primary  wetland  habitat 
areas  within  Lahontan  Valley.  Under  an 
open  house  meeting  format,  there  will  be 
an  opportunity  for  interested  citizens, 
organizations,  and  agencies  to  provide 
input  into  the  EIS  planning  process. 
Written  comments  may  also  be 
submitted.  The  end  of  the  public 
comment  period  will  be  February  14, 
1992.  Interested  persons  are  reminded 
that  the  primary  purpose  of  the  scoping 
process  is  to  identify,  rather  than 
debate,  the  significant  issues  related  to 
the  proposed  action.  Additional  public 
meetings  will  be  held,  if  warranted,  on 
later  dates  in  order  to  provide 
opportunities  to  comment  on  the  draft 
EIS. 

SUPPLEMENTARY  INFORMATION:  Section 
206  of  Public  Law  101-618  (Act),  states 
that  the  Secretary  of  the  Interior 
(Secretary)  is  authorized  and  directed, 
in  conjunction  with  the  State  of  Nevada 
(State)  and  such  other  parties  as  may 
provide  water  and  water  rights  for  the 
purposes  of  section  206.  to  acquire  by 
purchase  or  other  means  water  and 
water  rights,  with  or  without  the  lands 
to  which  such  rights  are  appurtenant, 
and  to  transfer,  hold,  and  exercise  such 
water  and  water  rights  and  related 
interests  to  sustain,  on  a  long-term 
average,  approximately  25.000  acres  of 
primary  wetland  habitat  within 
Lahontan  Valley  Wetlands,  Churchill 
County.  Nevada,  in  accordance  with 
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specifiei  1  provisions  of  the  Act.  "Primary 
wetlandl  habitat"  is  denned  as  wetland 
habitat  Inanaged  under  provisions  of  the 
Act  witl  a  combination  of  prime  water 
deliverel  upon  call,  from  Newlands 
Project  jProject]  facilities  and  other 
available  sources  of  quality  waters.  The 
three  pr  m£iry  wetland  habitat  areas  are 
identifie  d  as  the  Stillwater  Wildlife 
Manage  nenl  Area  (includes  the  Refuge). 
Carson  ^ke  and  Pasture,  and  Fallon 
tribal  la  id  wetlands. 

The  A  ct  further  authorizes  the 
Secretai  y  to  convey  to  the  State,  Federal 
land  in  tie  area  known  as  Carson  Lake 
and  Pasjure  for  use  by  the  State  as  a 
wildlife  refuge.  Prior  to  and  as  a 
conditicm  of  such  transfer,  the  Secretary 
and  the  State  shall  execute  an 
agreement,  in  consultation  with  affected 
local  interests,  ensuring  that  the  Carson 
Lake  and  Pasture  shall  be  managed  in  a 
manner  consistent  with  applicable 
international  agreements  and 
designalJon  of  the  area  as  a  component 
of  the  Western  Hemisphere  Shorebird 
ReserveJNetwork.  The  area  shall  be 
eligible  for  receipt  of  water  through 
Newlani  Is  Project  facilities. 

Since  1900,  wildlife  habitat  (especially 
wetland  ))•  in  Lahontan  Valley  has  been 
reduced  significantly  in  both  quantity 
and  qua  ity.  Water  availability  for 
wetland  J  has  been  severely  reduced  by 
upstrear  i  demands  for  water  and  the 
results  c  f  various  court  decrees  affecting 
water  d(  livery  to  and  use  within  the 
Newlanils  Project.  None  of  the  three 
primary  wetland  habitat  areas  were 
granted  water  rights  when  they  were 
establisi  ted  or  identified.  Wetlands  have 
been  ma  intained  primarily  by  return 
flows  fr(im  the  irrigation  project  and 
occasioi  ,al  spills  from  Project  dams. 

As  ret  urn  flows  from  the  Project 
decrease  s  as  a  result  of  mandated, 
increased  efficiency  of  the  Newlands 
Project,  :oncentration8  of  total 
dissolve  i  solids  and  other  contaminants 
in  wetla  id  waters  increase.  Degradation 
of  water  quality  diminishes  the  quality 
and  viatility  of  wetland  habitat.  The 
Service!  \  underlying  purpose  or  goal  is 
to  maintain  and  restore  natural 
biologic  il  diversity  within  the  Refuge 
and  witl  lin  the  other  identified  primary 
wetlandlhabitat  areas  in  Lahontan 
Valley.  The  objectives  necessary  to 
meet  thi  i  goal  include,  but  may  not  be 
limited  I  o,  the  acquisition  of  sufficient 
water  (i;  p  to  125,000  acre-feet)  via 
acquisit  on  of  water  rights,  which  would 
be  avail  ible  on  call  from  Newlands 
Project  acilities.  or  via  other  available 
sources  of  quality  waters,  so  that 
wetland  habitat  within  Lahontan  Valley 


may  be 


^stored  and  preserved  for  the 


long-term  protection  and  management  of 
fish  and  wildlife  resources. 

The  Service  recognizes  an  underlying 
need  to  acquire  and  convey  sufficient 
water  to  restore  and  maintain  at  least 
14,000  acres  of  high  quality,  primary 
wetland  habitat  within  the  Refuge. 
Currently,  the  Nevada  Department  of 
Wildhfe  has  a  target  of  acquiring 
sufHcient  water  to  manage 
approximately  10,200  acres  of  wetlands 
within  the  Carson  Lake  area  of 
Lahontan  Valley.  The  Fallon  Paiute- 
Shoshone  Tribes  have  a  target  of 
maintaining  approximately  800  acres  of 
wetlands  on  tribal  lands.  Water  rights 
acquired  for  Fallon  Indian  Reservation 
wetlands  would  be  managed  by  the 
Service,  in  consultation  with  the  Fallon 
Tribes.  If,  for  any  reason,  the  State  is 
unable  to  meet  their  target,  the  Service 
proposes  to  acquire  the  necessary 
additional  water  to  maintain  10,200 
acres  of  wetlands  in  the  Carson  Lake 
area  to  be  managed  by  the  State. 

A  tentative  list  of  alternatives  that 
would  allow  the  Service  to  meet  the 
identified  need  includes  the  acquisition 
of  water  rights  (with  or  without  the 
lands  to  which  such  rights  are 
appurtenant)  through  a  variety  of  means 
including:  (1)  Purchase  from  willing 
sellers;  (2)  leases;  (3)  transfers;  (4)  public 
and  private  donation.  Other  available 
sources  of  quality  water  will  be 
discussed.  Alternatives  for  a  water 
delivery  system  to  convey  acquired 
water  to  the  identified  primary  wetland 
habitat  areas  will  also  be  discussed. 

The  following  tentative  list  of 
resource  areas  (with  potential  issues, 
concerns,  and  opportunities)  that  could 
potentially  be  impacted  by 
implementation  of  the  proposed  action 
will  be  discussed  in  detail  in  the  EIS:  (1) 
Agricultural  production;  and  (2) 
contaminant  levels;  (3)  groundwater  and 
surface  water  supply;  (4)  local  economy 
and  social  values;  (5)  recreational  use; 
and  (6)  wetland  habitat  and 
management  which  includes:  water 
quality,  quantity,  and  regimes;  flora; 
migratory  and  resident  wildlife;  fishery 
resources:  and  threatened  and 
endangered  species.  Additional  issues, 
concerns,  and  alternatives  identified 
during  the  public  scoping  process  will 
also  be  addressed  in  the  EIS. 

Dated:  December  16. 1991. 
Marvin  L  Pieiwrt, 
Regional  Director. 

[FR  Doc.  91-30530  Filed  12-20-91;  8:45  am) 
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INTERSTATE  COyMERCE 
COMMISSION 

[Financ*  Docket  No.  31967] 

MIdSouth  Corporation— Continuance 
in  Control  Exemption— MIdSouth  Rail 
Corporation,  MIdLouisiana  Rail 
Corporation,  Souttirali  Corporation 
and  Tennrail  Corporation 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505.  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343,  et  seq.,  the  continuance  in  control 
by  MidSouth  Corporation  (MidSouth)  of 
its  newly  organized  subsidiary, 
TennRail  Corporation  (TRC),  upon  the 
latter's  becoming  a  carrier.  MidSouth 
and  TRC  have  entered  into  an 
agreement  in  principle  with  Packaging 
Corporation  of  America  (PCA)  and 
PCA's  wholly  owned  subsidiary.  The 
Corinth  and  Counce  Railroad  (CCR),  for 
the  purchase  by  TRC  of  substantially  all 
of  CCR's  assets.'  The  transaction  is 
expected  to  be  consummated  on  or  soon 
after  December  20, 1991.  MidSouth 
currently  owns:  (1)  MidSouth  Rail 
Corporation,  a  class  II  carrier  (2) 
MidLouisiana  Rail  Corporation,  a  class 
III  carrier,  and  (3)  SouthRail 
Corporation,  a  class  II  carrier.  The 
exemption  is  subject  to  employee 
protective  conditions. 
DATES:  This  exemption  is  effective  on 
December  23. 1991.  Petitions  to  reopen 
must  be  filed  by  January  13, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31967  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Laurence 
R.  Latourette,  1350  New  York  Avenue, 


■  By  notice  of  exemption  in  Finance  Docket  No. 
31966,  TennRail  Corp. — Acquisition  and  Operation 
Exemption — Corinth  Sr  Counce  RR.  Co..  served 
December  9. 1991,  the  Conunission  exempted  TRC't 
acquisition  and  operation  of  CCR's  2&-mile  rail  line, 
by  purchase  and  acceptance  of  assignment  of  rail 
operating  rights.  The  line  to  be  purchased  Is  located 
between  Corinth,  MS  (milepost  0.0),  and  Counce,  TN 
(milepost  16.0).  The  line  to  be  acquired  through 
assignment  of  rail  operating  rights  is  located 
between  Sharp.  MS  (milepost  10.0).  and  Yellow 
Creek  Port.  MS  (milepost  20.0).  In  addition.  TRC  will 
acquire  from  CCR:  (i)  10  miles  of  yard  track  on  the 
Corinth-to-Counce  line;  (ii)  locomotives;  (iii)  rolling 
stock  (by  assignment  of  leases);  and  (iv)  all  track 
material  and  other  equipment  inventories.  The 
transaction  is  scheduled  to  take  place  on  or  soon 
after  December  20. 1991.  After  the  notice  becomes 
effective.  TRC  will  institute  operations  and  become 
a  Class  UI  railroad  subject  to  the  jurisdiction  of  the 
Commission. 
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NW..  suite  800.  Washington.  DC 
20005-4797. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  927-5267  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  December  17, 1991. 

By  the  Commission,  Chairman  Phiibin,  Vice 
Chairman  Emmelt,  Commissioners  Simmons. 
Phillips,  and  McDonald. 
Sidney  L  Strickland.  Jr., ' 
Secretary. 

[FR  Doc.  91-30544  Filed  12-20-91;  8:45  am) 
MLUNQ  COOE  703S-O1-M 


[Finaneo  Dockot  Na  31962] 

Union  Pacific  Railroad  Company  and 
Chicago  and  North  Western 
Transportation  Company— Joint 
Relocation  Project  Exemption 

On  December  5. 1991.  Union  Pacific 
Railroad  company  (UP)  Bled  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  a  line  of  railroad  in  Douglas 
County,  NE.  The  joint  project  involves: 
(1)  The  relocation  of  IJiP's  line  between 
Fall  City  Subdivision,  at  milepost  0.00. 
and  Council  Bluffs  Subdivision,  at 
milepost  5.80;  (2)  the  grant  by  Chicago 
and  North  Western  Transportation 
company  (CNW)  of  interim  overhead 
trackage  rights  to  UP  over  an 
approximately  4,497-foot  segment  of 
CNW  line  between  mileposts  0.20  and 
1.20;  *  and  (3)  the  construction  by  UP  of 
two  connector  tracks  of  700  and  2,461 
feet,  respectively,  connecting  UP's  line 
with  the  two  termini  of  the  line  segment 
described  in  (2)  above.  The  transaction 
was  to  have  been  consummated  on  or 
soon  after  December  12, 1991. 

The  line  relocation  will  enable  UP  to 
eliminate  a  more  circuitous  routing  into 
a  congested  area  of  Omaha  to  the  UP 
rail  yard  at  Council  Bluffs.  LA.  and  back 


■  This  grant  of  interim  trackage  rights  anticipates 
the  eventual  acquisition  of  the  line  segment  by  UP 
as  well  as  of  certain  real  estate  extending  between 
the  west  aide  of  42nd  Street  and  a  point  located 
west  of  Dahlman  Avenue,  including  CNW  track  No. 
1. 

UP's  verified  itotice  indicates  (and  the  parties 
agreement  provides)  that  CNW  will  seek 
authorization  from  the  Commission  to  abandon  a 
line  between  milepost  0.00.  at  Summit,  and  milepost 
5.a  at  Dodge  Street,  in  Omaha,  including  the  line 
segment. 


to  the  junction  of  the  UP  east-west  route 
which  is  parallel  to  the  CNW  east-west 
route. 

The  Commission  will  assume 
jurisdiction  over  the  construction 
component  of  a  relocation  project  only 
where  the  proposal  involves,  for 
example,  a  change  in  service  to 
shippers,  expansion  into  new  territory, 
or  a  change  in  existing  competitive 
situations.  See,  Generally,  Denver  & 
R  G.W.R.  Co.— JL  Proj.)  Relocation  over 
BN,  4  I.C.C2d  95  (1987).  Under  these 
standards,  the  joint  relocation  project, 
including  the  incidental  construction 
component  quahfies  for  the  class 
exemption  at  49  CFR  1180.2(d)(5). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Trackage 
Rights— BN,  354  I.C.C.  605  (1978),  as 
modified  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate,  360  I.C.C.  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stray  the  transaction. 
Pleadings  must  be  Hied  with  the 
Commission  and  served  on:  Joseph  D. 
Anthofer.  1416  Dodge  Street,  Omaha.  NE 
68179. 

Dated:  December  17, 1991. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  91-30543  Filed  12-20-81:  a45  am) 
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DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 


estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer.  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  form /collection,  but  find 
that  time  to  prepare  such  comments  will 
prevent  you  from  prompt  submission, 
you  should  notify  the  OMB  reviewer  and 
the  DOJ  Clearance  Officer  of  your  intent 
as  soon  as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503,  and  to 
Mr,  Lewis  Arnold.  DOJ  Clearance 
Officer,  SPS/JMD/5031  CAB. 
Department  of  Justice.  Washington.  DC 
20530, 

New  Collection 

(1)  Child  Protection  Restoration  & 
Penalties  Enhancement  Act  of  1990, 

(2)  None.  Criminal  Division. 

(3)  Recordkeeping. 

(4)  Individuals  or  households,  small 
businesses  or  organizations.  18  U.S.C. 
2257  requires  the  Attorney  General  to 
issue  regulations  to  carry  out  this 
section;  agents  of  the  Attorney  General 
may  inspect  the  records  to  ascertain 
compliance. 

(5)  180,000  annual  responses  at  .083 
hours  per  response. 

(6)  15.000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  December  17, 1991. 
Lewis  Arnold. 

Department  Clearance  Officer.  Department  of 
Justice. 
(FR  Doc.  91-30525  Filed  12-20-91;  8:45  am) 

MLUNQ  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Cercte  in  United  States  v.  U.T. 
Alexander  Et  Al.,  (Malone  Settlement) 

In  accordance  with  Department 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  December  13. 1991.  a 
proposed  Consent  Decree  settling  the 
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Unite(  States'  case  against  Malone 
Tnick  ng  Company  in  United  States  v. 
V.T.  f  Jexonderet  ai.  Civil  Action  No. 
G-86-  267  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
Distrif  t  of  Texas. 

omplaint  in  this  enforcement 
was  filed  under  Sections  106  and 
8  Comprehensive 
rdnmental  Response  Comoensation 
Liability  Act  (CERCLA).  42  U.S.C. 
9607,  on  Ju'y  18, 1988.  against 
numefcus  generators  and  transporters, 
incluc  ng  Malone  Tmcking  Company,  in 
the  Te  xas  City.  Texas  area.  It  seeks 
injunqlive  relief  and  reimbursement  of 
curred  by  the  United  States  in 
ing  to  the  release  or  threat  of 
of  a  hazardous  substance  from 
tco  (formerly  F^tro  Processors) 
inlLamarque.  Texas. 

Department  of  Justice  will 

for  a  period  of  thirty  (30)  days 
t  date  of  this  publication, 
comments  relating  to  the  proposed 
Conse  it  Decree.  Comments  should  be 
addrei  sed  to  the  Assistant  Attorney 
Gcner  il.  Land  and  Natural  Resources 
Divisi  m  U.S.  Department  of  Justice. 
Wash  ngton.  DC  20530.  and  should  refer 
to  Um  'ed States  v.  U.T.  Alexander et  al. 
D.J.  Ni  K  90-11-3-74. 

The  proposed  Consent  Decree  may  be 
exami  led  at  the  office  of  the  United 
Stales  Attorney,  Southern  District  of 
Texas  515  Rusk  Avenue.  Third  Floor, 
Houst  >n.  Texas  77002  and  the  United 
States  Environmental  Protection 
Agenc  y.  Region  VL  1445  Ross  Avenue. 
Dallas ,  Texas  75202-2733,  Copies  of  the 
propoi  ed  Consent  Decree  may  be 
obtair  ed  in  person  or  by  mail  from  the 
Envirc  nmental  Enforcement  Section 
unlent  Center.  1007,  601 
vania  Avenue.  NW., 
Eton,  DC  20004.  In  requesting  a 
5  iSE  inclose  a  check  in  the 
t  of  S3.00  (25  cents  per  page 
o(tjc»icn  cost)  payable  to  the 
I  Decree  Library. 
I.  Hartman. 
issista.1t  A  ttomey  General. 

■n:  a,-:d  Nat'jrxil  Resources  Division. 
.  91-30555  Filed  12- 


20-91;  8:45  am 
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Antitr  ist  Division 


Pursuant  to  the  National 

ive  Researcti  Act  of  1934- 
Software  Foundation,  Inc. 


Not  ce  is  hereby  given  that,  pursuant 
to  sec  ion  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U  S.C  4301  etseq.  ("the  Act")  Open 
Softw.  ire  Foundation.  Inc.  ("OSF")  on 
October  28, 1991,  filed  an  additional 


written  notiHcation  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances. 

On  August  8. 1988.  OSF  and  the  Open 
Software  Foundation  Research  Institute. 
Inc.  (the  "Institute")  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  September  7. 1988  (53  FR 
34594).  On  November  4, 1988,  February 
2, 1989,  May  3. 1989.  July  28. 1989. 
October  26. 1939,  January  22, 1990.  April 

19. 1990.  July  24. 1990.  October  22, 1990. 
January  28, 1991.  April  25, 1991,  and  July 

25. 1991,  OSF  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  November  25. 1988  (53 
FR  47773).  February  23. 1989  (54  FR 
7893).  August  25. 1989  (54  FR  3507). 
August  25. 1989  (54  FR  35408),  November 
29, 1989  (54  FR  49123),  April  18. 1990  (55 
FR  14493),  May  21. 1990  (55  FR  20861). 
September  27, 1990  (55  FR  39528). 
December  28. 1990  (55  FR  53368).  March 
25. 1991  (56  FR  12387).  June  13. 1991  (56 
FR  27273),  and  August  29, 1991  (56  FR 
42757).  respectively. 

Additionally,  a  correction  notice  to 
the  June  13, 1991  notice  was  published 
on  July  11. 1991  (58  FR  31675). 

The  identities  of  the  new.  non-vpting 
members  of  OSF  are  listed  below,  no 
new  voting  members  have  been  added 
as  of  this  filing: 


Member 


Date 


University  of  British  Columt)ia,  Vancou- 
ver, British  Columbia. 

Fallmann  und  Bauemteind,  Linz-Puch- 
neau  A-4040,  Austra 

Kwa.ngvvoon  University— IE  Lab,  Seoul, 
South  Korea. 

Tech  Unive^ty  Vienna.  Vienria,  a1040. 
Austria. 

University  of  Auckland,  Auckland,  New 
Zealand. 

Universily  of  Missouri — Karwas  City, 
Karsas  Crty,  MO. 

Centre  Ce  Recherche  Public — Centre 
University,  Luxemtxwg  LI  511.  Lux- 
embourg. 

Charles  Schwab  &  Co.,  Inc.,  San  Frarv 
cisco,  CA. 

Comm».r>(cation  Culture  Research,  Han- 
over 1D-3000.  Ge'many. 

Institute  Superieur  D'info  et  D'Automati, 
Vandoouvre  Les  Nancy  54506, 
Franco. 

TRW.  Inc.,  Carson,  CA  90748 

Seoul  Nationai  University,  Seoul  151- 
742,  South  Korea. 


7/19/91 
7/22/91 
7/25/91 
7/25/91 
7/25/91 
7/25/91 
7/31/91 

7/31/91 
8/01/91 
01/01/91 


8/01/91 
8/02/81 


Member 

Date 

University  of  Notre  Dame,  Notre  Dame, 

8/02/91 

IN  46556. 

Victoria  University  of  Wellington.  Wel- 

8/02/91 

lington,  New  Zealand. 

Household       International,       Prospect 

8/05/91 

Heights.  IL  60070. 

Banyan  Systems,   Inc.,  Westboro,  MA 

8/07/91 

01581. 

Spring/United    Managen-ent   Company, 

8/23/91 

Kansas  City,  MO  64105. 

Bell    Commu,Tications    Resea'ch,    Pis- 

8/27/91 

cataway,  NJ  0S854. 

Georgia    Pacific    Corp.,    Atlanta,    GA 

9/04/91 

30303. 

CHvetti  Systems  and   Networks.   Ivrea 

9/C8/91 

10015,  Italy. 

OGAWA  Laboratory,  Toltyo  184,  Japan.... 

9-23/91 

Veritas    Soft»-are    Corporatic.n,    Santa 

10/08/91 

Clara.  CA  95404. 

Persetel  (Pty)  Ltd..  Houston.  TX  77042 

10/09/91 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  91-30557  Filed  12-20-91;  8:45  am) 
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Notice  Pursuant  to  the  Nationai 
Cooperative  Research  Act  of  19B4~ 
Smart  House,  LP. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  Smart 
House.  LP.  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  identities  of 
additional  parties  to  the  Smart  House 
Project  ("the  Project")  and  changes  in 
the  status  of  certain  participants  in  the 
Project.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  additional  parties  to  the  Project, 
those  which  have  ceased  to  be  involved 
in  the  Project,  and  those  whose 
relationship  to  the  Project  has  changed, 
are  given  below. 

The  following  parties  previously  were 
participating  in  the  venture  under  initial 
negotiation  and  confidentiality 
agreements  or  joint  confidentiality 
agreements  and  now  have  executed,  and 
are  participating  under,  research  and 
licensing  agreements: 

Eaton  Corporation  (Milwaukee,  WI) 
Dynamac  Computer  Products,  Inc.  (Denver. 

CO) 
Plexus  Corporation  (Neenah,  WI) 
INNCOM  International,  Inc.  (Old  Lyme,  CT) 
The  Watt  Stopper,  Inc.  (Santa  Clara,  CA) 
USPower  Climate  Control,  Inc.  (Allentown, 

PA) 
Multiplex  Technology,  Inc.  (Brea.  CA) 
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The  following  entities,  which  formerly 
were  participating  under  research  and 
licensing  agreements,  no  longer  are 
involved  in  the  venture: 

Dormont  Manufacturing  Company 

(Pittsburgh.  PA) 
Robertshaw  Controls  Company  (Richmond, 

VA) 

The  following  additional  parties  are 
participating  in  the  venture  under  initial 
negotiation  and  confidentiality 
agreements  or  joint  confidentiality 
agreements  and  are  in  the  process  of 
negotiating  research  and  licensing 
agreements: 

LiteTouch  Inc.  (Salt  Lake  City.  UT) 
The  Siemon  Company  (Watertown,  CT) 
PDI  Corporation  (Annapolis,  MD) 
Home  Automation,  Inc.  (Metairie,  LA) 
Marine  Development  Corporation  (Richmond, 

VA) 
Universal  Electronics  Inc.  (Peninsula,  OH) 
Klockner-Moeller  Corporation  (Frai\klin.  MA) 

The  following  entities,  which  formerly 
were  participating  under  initial 
negotiation  and  confidentiality 
agreements  or  joint  confidentiality 
agreements,  no  longer  are  involved  in 
the  venture: 

Cherokee  International,  Inc.  flustin,  CA) 
Figaro  USA,  Inc.  (Wilmelle,  (IL) 
Macurco  Inc.  (Englewood,  CO) 
Regal  Technologies  Ltd.  (Englewood,  CO) 
Leviton  Manufacturing  Company,  Inc.  (Little 

Neck,  NY) 
Radionics.  Inc.  (Salinas.  CA) 
Arilech  Corporation  (Framingham,  MA) 
Gilbert  Engineering  Company,  Inc.  (Phoenix, 

AZ) 
Sonance — A  Division  of  Dana  Innovations 

(San  Clemente.  CA) 
Transcience  (Stamford,  CT) 
Teletrol  Systems,  Inc.  (Manchester,  NH) 
Raychem  Corporation  (Menlo  Park,  CA) 
W.H.  Brady  Company  (Milwaukee,  WI) 
Telestate  International  (Piano,  TX) 
Honeywell  Corporation  (Minneapolis,  MN) 
Intelligen  Inc.  (San  Marcos,  CA) 
AM  Communications.  Inc.  (Quakertown,  PA) 
Challenger  Electrical  Corporation  (Raleigh. 

NC) 

The  following  additional  parties  are 
participating  in  the  venture  under 
affiliate  agreements  or  similar 
arrangements: 

Simpson  Electric  Company  (Elgin.  IL) 
Ward  Manufacturing,  inc.  (Blossburg,  PA) 
Production  Diagnostics,  Inc.  (Arlington,  TX) 
RMC  Research.  Inc.  (Union.  NJ) 

The  following  parties  previously  were 
participating  in  the  venture  under  initial 
negotiation  and  confidentiality 
agreements  and  now  have  executed,  and 
are  participating  under,  a^iliate 
agreements: 

Staubli  Corporation  (Duncan,  SC) 

M.B.  Sturgis,  Inc.  (Maryland  Heights.  MI) 

The  following  additional  parties  are 
participating  as  advisors  to  the  venture: 


Southern  California  Gat  Company  (Los 

Angeles,  CA) 
Canadian  Automated  Buildings  Association 

(Ottawa,  Ontario) 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  the  Project. 

On  June  14. 1985,  the  predecessor  in 
interest  to  Smart  House.  LP.  filed  the 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  On  September  13. 1985. 
January  9, 1986,  April  28, 1986,  July  30. 
1986.  December  16. 1986,  April  8, 1987. 
June  30. 1987,  August  25. 1987.  December 
4. 1987,  February  22. 1988,  April  5, 1988. 
October  27. 1988.  June  27. 1989.  February 
26, 1990,  August  1, 1990.  and  January  31. 
1991,  Smart  House,  L.P.  or  its 
predecessor  in  interest  filed  additional 
written  notifications.  The  Department  of 
Justice  published  notices  in  the  Federal 
Register  in  response  to  these  additional 
notifications  on  October  10, 1985  (50  FR 
41428),  on  January  28, 1986  (51  FR  3520), 
on  May  16, 1986  (51  FR  18049),  on 
August  28, 1986  (51  FR  30724),  on 
January  15, 1987  (52  FR  1678),  on  May  8, 

1987  (52  FR  17490).  July  30, 1987  (52  FR 
28494),  on  September  22. 1987  (52  FR 
35596).  on  January  5. 1988  (53  FR  186).  on 
March  21. 1988  (53  FR  9154).  on  May  3. 

1988  (53  FR  15750),  on  December  8, 1988 
(53  FR  49614).  on  August  23, 1969  (54  FR 
35091),  on  April  9. 1990  (55  FR  13199).  on 
September  6. 1990  (55  FR  36711),  and  on 
March  15, 1991  (56  FR  11273), 
respectively. 

The  principal  business  address  of  the 
Smart  House  Project  is  400  Prince 
George's  Center  Boulevard.  Upper 
Marlboro.  Maryland  20772-8731. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Dec.  91-30556  Filed  12-20-91;  6:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

I  Prohibited  Tran»actlon  Exemption  91-69; 
Exemption  Appiicatton  No.  D-8722,  et  al.) 

Grant  of  Individual  Exemptlons; 
Martens,  Ryan  and  Steadnian,  M.D.'s 
P.C.  Employees  Pension  Plan  III,  et  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  Individual  Exemptions. 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 


Internal  Revenue  Code  of  1988  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition,  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  nnd 
beneficiaries;  and 

(c)  They  are  protective  of  the  riglits  of 
the  participants  and  beneficiaries  of  the 
plans. 

Martens,  Ryan  and  Steadman.  M.D.'s 
P.C.  Employees  Pension  Plan  III  (the 
Plan)  Located  in  New  York,  New  York 

[Prohibited  Transaction  Exemption  91-69: 
Exemption  Application  No.  D-8722) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  purchase  by  the  Plan  of 
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certa  n  improved  real  property  (the 
Propt  rty)  from  Anna  M.  Ryan  (Mrs. 
Ryan  .  a  disqualified  person  with 
respe  :t  to  the  Plan,  provided  the  Plan 
pays  he  lesser  of  $173,900  '  or  the  fair 
marki  t  value  of  the  Property  at  the  time 
of  the  purchase,  less  a  sales  commission 
whicf  may  have  otherwise  have  been 
paid  ly  Mrs.  Ryan  in  a  sale  of  the 
Propc  rty  to  an  unrelated  party.* 

For  a  more  complete  statement  of  the 
facts  jnd  representations  supporting  the 
Depa  tment's  decision  to  grant  this 
exem  )tion,  refer  to  the  notice  of 
propr,  jed  exemption  published  on 
Oc  lol  er  2, 1991  at  56  FR  49911/49912. 

FOR  F  JHTHER  iNFORMATION  CONTACr 

Rkalfi  ri.'-.a  A.  Uzlyan  of  the  Department, 
telepl  or.e  (202)  523-8883.  (This  is  not  a 
tcil-fr  'e  number.) 

Data  Vx-ts  and  Sciences,  Inc.  Pension 
Plan  I  r.d  Data  Arts  and  Sciences.  Inc. 
Profit  Sharing  Plan  (together,  the  Plans) 
Lncat  ^d  in  Nabck.  Massachusetts 

jProii)  jited  Transaction  Exemption  91-70; 
Exemi  tion  Application  Nos.  D-a6fll  and  D- 
8532) 

Kx^m  Jtion 

Thi  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanct  ons  resulting  from  the  application 
of  se<  tion  4975  of  the  Code,  by  reason  of 
sectic  n  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  (1)  a  loan  by  the 
Plans  (the  Loan)  of  no  more  than 
$lfK).(  00  to  the  Strathmore  Realty  Trust 
(Stralimore).  a  party  in  interest  with 
respe  ;t  to  the  Plans,  and  (2)  the  personal 
guara  ntees  of  Strathmcre'3  obligations 
undei  the  Loan  by  Bjom  E.  Nordemo 
and  J  )hn  C.  Travers,  who  are  parties  in 
inters  st  with  respect  to  the  Plans; 
provi  led  that  (a)  the  Loan  does  not 
excet  d  25  percent  of  the  Plans'  assets  at 
any  t  me.  and  (b)  all  terms  of  the  Loan 
are  a  least  as  favorable  to  the  Plans  as 
those  which  the  Plans  could  obtain  in  an 
arm's  length  transaction  with  an 
unrel  ited  party. 

Fo!  ?.  more  complete  statement  of  the 
facts  s.i,:*  representations  supporting  the 
Depa  tment's  decision  to  grant  this 
exem  fition  refer  to  the  notice  of 
prop(  sed  exemption  published  on 
Octo  ler  23, 1991  at  56  FR  54901. 
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participant  in  the  Plan,  there  is  no 

under  title  I  of  the  Act  pursuant  to  29 
2Sl0.3-3(b).  However,  there  is  jurisdiction 
itii;  II  of  the  Act  pursuant  to  section  4975  of 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Lauterbach,  Borschow  and  Company, 
P.C.  Defined  Benefit  Pension  Plan  and 
Trust  (the  Plan)  Located  in  El  Paso.  TX 

{Prohibited  Transaction  Exemption  91-71: 
Exemption  Application  No.  0-8688) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  shall  not  apply  to  the 
proposed  extension  of  credit  by  the  Plan 
to  L  and  B  Realty  Company,  a 
disqualified  person  with  respect  to  the 
Plan,  in  connection  with  the  Plan's 
acquisition  of  a  promissory  note  from 
the  Resolution  Trust  Corporation, 
provided  the  terms  of  the  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  In  an  arm's  length 
transaction  with  an  unrelated  party.' 

For  a  more  complete  st.itement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  6. 1991  at  56  r  R  56668. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  so'ely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 


^  Because  Mr.  Bernard  Lauterbach  is  the  sole 
participant  in  the  Plan,  there  is  no  jurisdiction  under 
title  I  of  the  Act  pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under  title  II  of  the 
Act  pursuant  to  section  4975  of  the  Code. 


of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  9th  day  of 
December,  1991. 
Ivan  Slrasfeld, 

Director  of  Exemption  Determinations, 
Pension  end  Welfare  Benefits  Administration. 
Department  of  Labor. 
[FR  Dec.  91-30456  Filed  12-20-91:  845  am) 

BILLINO  COOE  4S10-29-W 


NATIONAL  CREDIT  UNION 
ADMINfSTRATION 

Community  Development  Revolving 
Loan  Program  for  Credit  Unions 

agency:  National  Credit  Union 

.■Administration. 

ACTION:  Notice  of  application. 

summary:  The  National  Credit  Union 
Administration  ("NCUA")  will  accept 
applications  for  participation  in  the 
Community  Development  Revolving 
Loan  Program  For  Credit  Unions  through 
March  31, 1992.  Application  procedures 
are  set  forth  in  part  705  of  NCUA's  Rules 
and  Reyjlations  ("Community 
Development  Revolving  Loan  Program 
for  Credit  Unions"). 

addresses:  Applications  to  participate 
in  the  Program  should  be  submitted  to: 
NCUA,  Community  Development 
Revolving  Loan  Program  for  Credit 
Unions,  1776  G  Street  NW.,  Washington. 
DC  20456. 

DATES:  Applications  must  be  received 
by  March  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  N.  Lewandowski  at  the  above 
address  or  telephone  (202)  682-9780. 

SUPPLEMENTARY  INFORMATION:  Part  705 

of  NCUA's  Regulations  implements  the 
Community  Development  Revolving 
Loan  Program  for  Credit  Unions  (the 
"Program").  The  piupose  of  the  Program 
is  to  make  reduced  rate  loans  to  both 
federally  and  state-chartered  credit 
unions  serving  low-income  communities 
so  that  the  credit  unions  may  provide 
needed  financial  services  and  help  to 
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stimulate  the  economy  in  the 
communities  they  serve. 

This  Notice  is  published  pursuant  to 
§  705.9  of  NCUA's  Regulations  stating 
that  NCUA  will  provide  notice  in  the 
Federal  Register  when  funds  in  the 
Program  are  available  for  loans,  and  the 
time  period  during  which  applications 
for  participation  in  the  Program  will  be 
accepted.  Funds  are  currently  available 
for  loans.  Applications  for  participation 
in  the  Program  will  be  accepted  through 
March  31, 1992.  Credit  unions  wishing  to 
participate  in  the  Program  should  refer 
to  part  705  of  NCUA's  Regulations  for 
the  application  procedures  and  program 
requirements.  Only  credit  unions 
currently  in  existence  may  apply. 

By  the  National  Credit  Union 
Administration  Board  on  December  16, 1991. 

Becky  Baker, 

Secretary.  NCU.\  Board. 

[FR  Doc.  91-30591  Filed  12-20-91;  8:45  am) 

BIUJNQ  COOE  7S35-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sut>commlttee  on  Safety 
Research;  Meeting 

The  Subcommittee  on  Safety  Research 
will  hold  a  meeting  on  January  14. 1992. 
room  P-110,  7920  Norfolk  Avenue. 
Bethesda,  MD, 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  January  14. 1992—6:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  hold  a  round- 
table  discussion  on  the  scope,  nature 
and  approach  of  a  proposed  Committee 
report  on  the  research  program  of  NRC's 
Office  of  Nuclear  Regulatory  Research. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

The  Subcommittee  may  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  matter. 


Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr,  Paul  Boehnert, 
(telephone  301/492-6558)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  December  16, 1991. 
Gory  R.  Quittschreiber. 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  91-30574  Filed  12-20-91;  845  am) 

WUiNQ  COOE  7SMM>1-M 


Request  for  Comments  on  the 
Compatibility  of  Agreement  States 
Programs  With  NRC  Regulatory 
Programs 

aoenCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  Comments  of 

Interested  Parties. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  may 
relinquish  its  authority  to  regulate 
certain  materials  under  the  Atomic 
Energy  Act  (AEA)  fo  States  through  an 
Agreement  process.  The  Commission  is 
reviewing  its  practices  concerning 
implementation  of  the  requirements  in 
the  AEA  to  assure  that  the  Agreement 
States'  programs  are  compatible  with 
the  NRC's.  The  Commission  has 
received  recommendations  from  the 
Agreement  States  in  this  regard.  The 
purpose  of  this  notice  is  to  seek 
comments  and  recommendations  from 
the  full  spectrum  of  interested  parties  on 
how  the  NRC  should  proceed  in 
implementing  this  requirement  for 
compatibility  to  assure  an  effective 
regulatory  partnership  with  the 
Agreement  States. 

DATE:  Comment  period  expires  February 
3, 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  written  comments  to 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attention:  Docketing  and  Services 
Branch.  Deliver  comments  to:  11555 
Rockville  Pike,  Rockville.  Maryland, 


between  7:45  and  4:15  Federal 
workdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Cardelia  Maupin,  State  Agreements 
Program,  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
504-0312. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Section  274  of  the  Atomic  Energy  Act 
was  enacted  by  Congress  on  September 
23, 1959  to  recognize  the  interests  of  the 
States  in  the  safe  use  of  atomic  energy, 
to  clarify  the  respective  responsibilities 
of  State  and  Federal  Governments,  and 
to  provide  a  mechanism  for  States  to 
enter  into  formal  agreements  with  the 
Atomic  Energy  Commission  (AEC),  and 
later,  its  successor,  the  Nuclear 
Regulatory  Commission  (NRC),  under 
which  the  States  assume  regulatory 
authority  over  byproduct,  source,  and 
small  quantities  of  special  nuclear 
materials,  collectively  referred  to  as 
agreement  materials.  The  mechanism  by 
which  the  NRC  discontinues  and  the 
States  assume  regulatory  authority  over 
agreement  materials  is  an  agreement 
between  the  Governor  of  a  State  and  the 
Commission.  Before  entenng  into  an 
Agreement,  the  Governor  is  required  to 
certi^  that  the  State  has  a  regulator>' 
program  that  is  adequate  to  protect  the 
public  health  and  safety  and  compatible 
with  NRC  programs.  In  addition,  the 
Commission  must  perform  an 
independent  evaluation  and  make  a 
finding  that  the  State's  program  is 
adequate  from  the  health  and  safety 
standpoint  and  compatible  with 
Commission's  regulatory  program. 

Background 

In  considering  the  issue  of 
"compatibility  of  Agreement  State 
Programs,"  '  it  is  important  to  examine 
and  understand  the  regulatory 
atmosphere  prior  to  the  passage  of 
section  274  of  the  Atomic  Energy  Act  in 
1959,  Prior  to  the  enactment  of  the 
Atomic  Energy  Act  of  1954,  nuclear 
energy  activities  in  the  United  States 
were  largely  confined  to  the  Federal 
Government.  The  Act  made  it  possible 
for  private  commercial  firms  to  enter  the 
field  for  the  first  time.  Because  of  the 
hazards  associated  with  nuclear 
materials.  Congress  determined  that 


'  Background  information  on  the  Agreement  Stale 
Programs  and  NRC  s  compatibility  policy  are 
available  for  inspection  and  copying  at  the  NRC 
Public  Document  Room.  2120  L  Street  NW  (Lower 
Level).  Washington.  DC.  telephone  (202)  634-3273. 
Ask  to  see  SECY-ei-039  and  Slate  Programs- 
General  file,  October  31. 1991,  ACN— *91110e0163. 
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program's  status.  NRC  also  normally 
performs  compatibility  reviews  of 
changes  to  the  State's  regulations  before 
they  are  issued  in  order  to  minimize 
additional  rulemaking  for  the  States 
should  NRC  have  concerns  about  the 
changes.  The  NRC  program  reviews  also 
consider  whether  the  States  have  taken 
timely  action  to  adopt  rules  which  have 
been  designated  a  matter  of 
compatibility. 

Implementation 

The  term  "compatibility"  was  not 
defined  by  Congress  in  its  development 
of  section  274.  With  no  definition  of 
compatibility  provided  in  the  Atomic 
Energy  Act.  the  Commission  sought  to 
implement  the  section  274  Agreement 
State  Programs  using  the  legislative 
history  and  the  language  of  the 
amendment  for  guidance.  Historically, 
compatibility  decisions  were  made  on  a 
case-by-case  basis  and  the  agency's 
compatibility  policies  and  practices 
developed  by  accretion.  Most  of  the 
radiation  protection  standards  for  a 
program  are  defined  in  the  regulations. 
Consequently,  much  of  the  focus  and 
controversy  over  compatibility  matters 
involve  proposed  regulations.  In  1984,  in 
order  to  provide  guidance  to  the  staff 
and  to  better  implement  the  term 
"compatibility,"  NRCs  State  Programs 
Office  adopted  internal  written 
procedures,  "Internal  Procedures,  B. 
Policy,  B.7— Criteria  for  Compatibility 
Determinations."  In  the  B.7  internal 
procedures.  State  Programs  categorized 
pertinent  NTIC  rules  according  to  the 
degree  of  uniformity  necessary  between 
NRC  and  Agreement  State  requirements. 
Four  categories  were  established  as 
follows: 

Division  1  Rules  constitute  those 
provisions  of  the  NRC  regulations  that 
States  are  required  to  adopt,  essentially 
verbatim,  into  their  regulations.  For 
example,  these  rules  include  maximum 
permissible  dose  limits,  definition  of 
basic  radiation  terminology,  radiation 
sign  and  symbols,  and  legal  definitions. 

Division  2  Rules  are  other  provisions 
in  NRC  rules  that  the  States  must 
address  in  their  regulations  because 
these  rules  include  basic  principles  of 
radiation  safety  and  regulatory 
functions.  However,  the  language  does 
not  have  to  be  identical  to  the  NRC 
rules,  provided  the  underlying  principles 
are  the  same.  The  States  may  adopt 
more  stringent  rules  than  the  NRC  in 
this  area. 

Division  3  Rules  are  those  provisions 
in  NRC  regulations  which  would  be 
appropriate  for  Agreement  States  to 
adopt,  but  which  do  not  require  any 
degree  of  uniformity  between  NRC  and 
Agreement  States  rules. 


Division  4  Rules  are  certain  regulatory 
functions  which  are  reserved  to  the  NRC 
pursuant  to  the  Atomic  Energy  Act  and 
10  CFR  part  150. 

Appendix  A  to  these  internal 
procedures  contain  a  "Categorization  of 
NRC  Rules  by  Compatibility  Type." 
These  categorizations  are  decided  by 
the  staff  and  Commission  on  a  case-by- 
case  basis. 

Discussion 

NRCs  responsibility  for  assuring 
compatible  programs  encompasses  the 
entire  Agreement  State's  program, 
including  licensing  activities  as  diverse 
asmedical  uses  of 

radiopharmaceuticals,  industrial  uses  of 
gauges,  low-level  waste  disposal  sites, 
and  university  research.  The 
compatibility  of  Agreement  State 
Regulatory  Programs  with  NRCs 
regulatory  programs  has  been  the  center 
of  many  recent  policy  discussions. 
Questions  have  been  raised  recently  by 
the  Commission  '  and  by  the 
Organization  of  Agreement  States 
(OAS)  regarding  the  issue  of 
compatibility.  The  Agreement  States 
have  been  increasingly  concerned  over 
the  direction  of  various  NRC  actions  in 
which  provisions  of  NRC  regulations 
have  been  translated  into  requirements 
for  the  States.  Concern  regarding  NRCs 
approach  to  compatibihty  was  most 
recently  highlighted  in  the  public 
response  to  the  Commission's  Below 
Regulatory  Concern  (BRC]  policy 
statement  published  on  ]uly  3, 1990  (55 
FR  27522).  In  light  of  this  and  other 
concerns,  the  Commission  has  placed  a 
moratorium  on  the  implementation  of 
the  poUcy  statement  in  order  to  seek 
more  information  from  all  affected 
parties  on  BRC-related  issues,  including 
compatibihty.  NRCs  pending 
reconsideration  of  the  general 
compatibility  issue  will  not  affect  the 
moratorium  on  the  BRC  policy 
statement.  That  moratorium  continues  to 
be  in  e^ect. 

In  November  1990,  the  OAS  approved 
creation  of  a  Task  Force  to  more 
thoroughly  articulate  the  concerns  of  the 
States  regarding  compatibility.  On 
March  13. 1991  the  OAS  provided  the  • 
Commission  a  copy  of  the  Task  Force 


*  The  itafr  has  prepared  a  report  entitled 
"Evaluation  of  Agreement  Stale  Compatibility 
Isguea,"  identiried  as  SECY-91-039  dated  Febraary 
12. 19BI,  which  discusses,  among  other  iopica, 
different  policy  factors  and  program  review  areai 
which  might  be  considered  in  developing  a  policy 
on  compatibility.  For  additional  background 
information  to  essist  you  hi  responding  to  these 
questions,  this  report  is  available'  in  tlie  NRC  Public 
Document  Room. 
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report  on  compatibility.'  On  June  11. 
1991  the  Commission  was  briefed  by  the 
OAS  Task  Force  on  its  report.  As  result 
of  that  briefing,  the  NRC  staff  was 
requested  to  seek  the  comments  of 
interested  parties  other  than  regulatory 
(e.g.  materia)"  users  and  waste 
generators]  o»»  ...e  general  matter  of 
compatibility  and  the  advantages  and 
disadvantages  of  a  uniform  national 
approach  to  radiation  safety  matters. 
The  NRC  staff  was  also  directed  to  seek 
comments  on  appropriate  mechanisms 
to  provide  the  Agreement  States 
flexibility  to  address  local  needs  and 
conditions. 

In  gathering  this  information,  the 
Commission  is  particularly  interested  in 
comments  in  response  to  the  following 
questions: 

1.  As  noted  above,  Congress 
established  the  Agreement  State 
program  in  part  because  of  the  various 
and  conflicting  programs  being 
implemented  by  States.  Do  you  believe 
that  there  should  be  a  uniform  national 
approach  to  radiation  safety  matters? 
Should  the  scope  of  uniformity  be 
narrowly  focused  or  comprehensive? 
Please  explain  the  advantages  and 
disadvantages  of  views  expressed. 

2.  As  indicated  in  the  description  of 
the  four  Divisions  for  compatibility 
decisions  on  regulations,  compatibility 
can  be  implemented  in  a  tiered  manner, 
with  the  ranging  from  being  identical  to 
complete  Agreement  State  Flexibility. 

a.  Is  the  tiered  approach  described  in 
the  Divisions  a  reasonable  approach  for 
regulations?  For  programs  as  a  whole? 

b.  What  areas  of  Agreement  State 
radiation  control  and  protection  should 
be  identical  to  those  of  the  NRC  and 
why? 

c.  What  areas  of  Agreement  State 
radiation  control  and  protection  should 
be  allowed  to  be  different  from  those  of 
the  NRC  and  why?  Should  the 
differences  include:  more  stringent 
standards?  less  stringent  standards? 
more  comprehensive  requirements?  or 
less  comprehensive  requirements? 
Please  explain  the  basis  for  your  views. 

3.  What  mechanisms  should  the  NRC 
use  to  allow  Agreement  States  to  have 
flexibility  to  address  local  needs  or 
conditions?  What  factors  should  the 
Commission  consider  in  balancing  local 
needs  or  conditions  and  interstate  or 
international  commerce  concerns  or 
other  national  interests? 


*  This  report  and  a  related  letter  dated  fanuary 
24. 1991,  are  available  in  the  NRC  Public  Document 
Room.  Single  copies  are  available  upon  request. 
They  may  be  obtained  by  writing  to  Cardelia 
Maupin.  Stale  Agreements  Program.  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20SS5  or  by  telephoning  (301)  50^ 
0312. 


4.  Should  Agreement  States  be  given  a 
greater  degree  of  flexibility  in  fashioning 
their  own  standards  for  low-level  waste 
disposal,  in  view  of  the  State's  increased 
responsibility  in  this  area,  according  to 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  19857 

5.  Provided  the  issue  of  compatibility 
is  fully  aired  in  rulemaking  notices,  is 
the  current  comment  process  sufficient 
for  continuing  dialogue  with  those 
persons  outside  the  NRC/Agreement 
State  regulatory  partnership?  If  not. 
what  alternative  would  you  suggest  and 
why? 

6.  Should  the  NRC  develop  exemption 
criteria  for  an  Agreement  State  that 
does  not  adopt  a  rule  deemed  a  matter 
of  compatibility,  as  described  for  NRCs 
Division  1  and  2  rules,  if  an  Agreement 
State  requests  such  an  exemption?  What 
Factors  should  be  considered  in  the 
criteria  to  assure  that  the  exemption  is 
justified? 

Paperwork  Reduction  Act  Statement 

This  request  for  comments  does  not 
constitute  information  collection  under 
the  exception  from  the  definition  of 
information  contained  in  5  CFR 
1320.7(j)(4)  and  therefore  is  not  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501). 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  December ,  1991. 

For  the  Nuclear  Regulator}'  Commission. 
Samuel }.  Chilk, 
Secretary  of  the  Commission. 
(FR  Doc.  91-30577  Filed  12-20-^1:  8:45  am] 
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(DOCKET  No.  50-322] 

Long  Island  Lighting  Co.; 
Consideration  of  Issuance  of  an  Order 
Authorizing  Decommissioning  a 
Facility  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  order  to 
Facility  Operating  License  No.  NPF-82, 
issued  to  Long  Island  Lighting  Company 
(ULCO.  the  licensee),  for  the  Shoreham 
Nuclear  Power  Station,  Unit  1  (SNPS) 
located  in  Suffolk  County,  New  York. 
The  order  would  involve  approval  of  the 
SNPS  Decommissioning  plan. 

On  June  28, 1989,  ULCO.  the  owner  of 
SNPS.  entered  into  an  agreement  with 
the  State  of  New  York.  This  settlement 
agreement  between  ULCO  and  New 
York  State  specifies  that  ULCO  will 
transfer  ownership  of  SNPS  to  Long 
Island  Power  Authority  (UPA).  an  entity 
of  New  York  State.  UPA  will 
decommission  SNPS.  All  spent  fuel  has 
been  transferred  from  the  reactor  to  the 


spent  fuel  pool  and  License  No.  NPF-82 
has  been  amended  to  possess-but-not- 
operate  status.  This  Order  would  allow 
the  immediate  dismantlement  of  the 
reactor  pressure  vessel  and  internals, 
conlaminoled  systems,  and  plant 
structures  (DECON).  UPA  further 
intends  to  remove  all  radioactive  waste 
generated  during  decommissioning  of 
SNPS  offsite  and  return  the  facility  to 
unrestricted  use.  With  respect  to  fuel 
disposition.  UPA  has  proposed  two  fuel 
disposal  options.  The  first  and  preferred 
option  is  to  ship  the  fuel  to  another 
utility  for  use  (Nine  Mile  Point,  Unit  2). 
and  the  second  option  is  to  ship  the  fuel 
for  reprocessing  in  Europe  in  accordance 
with  International  Atomic  Energy 
Agency  regulations.  Therefore,  fuel 
disposal  is  not  considered  part  of  the 
decommissioning  actions  at  SNPS. 
The  Plan  also  analyzes  potential 
accidents  at  the  facility  and  the  controls 
established  for  radiation  protection  and 
the  prevention  of  the  release  of 
radioactivity  from  the  site.  A 
supplement  to  the  SNPS  environmental 
Report  submitted  with  the 
Decommissioning  Plan  analyzes  the 
environmental  impacts  of  the  DECON 
deommissioning  option. 

Before  issuance  of  the  proposed 
Order,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act)  and 
the  Commission's  regulations. 

By  January  22, 1992,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  order  to  the  subject 
facility  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
request  for  a  hearing  and  a  petition  for 
leave  to  intervene.  Requests  for  a 
hearing  and  a  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington  DC 
20555  and  at  the  local  public  document 
room,  Shoreham-Wading  River  Public 
Library,  Route  25A,  Shoreham,  New 
York  11786-0697.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
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Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Rogulatory  Commission, 
Washington,  DC  20555.  j\ttention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  Filed  during  the  last 
ten  (!0)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to 
Seymour  M.  Weiss:  Petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name:  and  publication 
date  and  page  number  of  ths  Federal 
Re^ster  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  W.  Taylor  Revelsy,  III, 
Esq.,  Hunton  and  V/il!iams.  River  Front 
Plaza,  East  Tower,  951  East  Byrd  Street, 
Richmond.  VA  23219-4074,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  office  or  the 
presiding  Atomic  Safely  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l}{iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
(annary  2, 1991,  and  the 
Decommissioning  Plan  dated  December 
29, 19yo  as  supplemented  on  August  26, 
November  27  and  December  6. 1991, 
available  for  public  Inspection  at  the 
Commission's  Public  Doriiment  Room, 
the  Gelman  Building,  2120  L  Streat,  NW., 
Washington,  DC,  and  at  the  Shoreham- 
Wading  River  Public  Library,  Route  25A, 
Shoreham,  New  York  11786-9697. 

Dated  at  Rockvillr,  Msrjland.  this  17th  day 
of  Deoemberl991. 


For  the  Nucieat  Rugulatory  Comtniasion. 
Stewart  W.  BroM.-n, 

Project  Monogtir,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate.  Division  of  Advanced  Reactors 
and  Special  Projocts,  Office  of  Nuclear 
Reactor  Rt^ulotion. 

(FR  Doc.  91-30559  Filed  12-20-91;  8;45  an-.) 
BILUMG  COOe  7{M-0t-M 


[Docket  Na  50-333] 

Power  Authority  of  the  State  of  New 
York;  issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License,  No.  DPR- 
59,  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for  the 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  Oswego  County, 
New  York. 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  Technical  Specifications 
(TS)  that  would  authorize  an  increase  to 
the  storage  capacity  of  the  spent  fuel 
pool  from  2214  fuel  assemblies  to  2797 
fuel  assemolies. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee's  application 
dated  May  31. 1990,  as  supplemented 
October  31, 1990,  December  5. 1990.  June 
26. 1991,  July  12. 1991,  July  16. 1991.  and 
September  19, 1991.  The  Commission's 
staff  has  prepared  an  Environmental 
Assessment  of  the  Proposed  Action, 
"Environmental  Assessment  by  the 
Office  of  Nuclear  Reactor  Regulation 
Relating  to  the  Expansion  of  the  Spent 
Fuel  Pool.  Facility  Operating  License  No. 
DPR-59.  Power  Authority  of  the  State  of 
New  York,  James  A.  FitzPartrick 
Nuclear  Power  Plant.  Docket  No.  50- 
.333,"  dated  December  13, 1991. 

Summary  of  Environmental  Assessment 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  V»'ater  Power 
Reactor  Fuel  *  (NUREG-0575).  Volumes 
1-3.  concluded  that  the  environmental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  the 
various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  v.iLh  the  accompanying 
apart  fuel  storage.  Because  of  the 
differences  in  design,  the  FGEIS 
recommended  evaluating  spent  fuel  pool 
expansions  on  a  case-by-case  basis. 

For  the  James  A.  FitzPatrick  Nuclear 
Power  Plant,  the  expansion  of  the 
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storage  capacity  of  the  spent  fuel  pool 
will  not  create  any  significant  additional 
radiological  effects  or  non-radiological 
environmental  impacts. 

The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  is  well  within 
regulatory  limits  and  is  not  significant. 
The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  is  well  within 
regulatory  limits  and  is  not  signiHcant. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  three  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  non-radiological  impact 
affected  by  the  spent  fuel  pool 
expansion  is  the  waste  heat  rejected. 
The  increase  in  total  plant  waste  heat  is 
insignificant  There  is  no  significant 
environmental  impact  attributed  to  the 
waste  heat  from  the  plant  due  to  the 
spent  fuel  poorly  expansion. 

Finding  of  no  Significant  Impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  the  facility 
relative  to  the  requirements  set  forth  in 
10  CFR  part  51.  Based  on  this 
assessment  the  staff  concludes  that 
tliere  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  Therefore,  pursuant  to  10 
CFR  51.31.  no  environmental  impact 
statement  needs  to  be  prepared  for  this 
action.  For  further  details  with  respect 
to  this  action,  see  (1)  the  application  for 
amendment  to  the  Technical 
Specifications  dated  May  31. 1990,  as 
supplemented  October  31. 1990. 
December  5, 1990.  Jnne  28. 1991.  July  12. 
1991.  July  16. 1991.  and  September  19. 
1991.  (2)  the  FGEIS  on  Handling  and 
Storage  of  Spent  Light  Water  Power 
Reactor  Fuel  (NUREG-0575).  the  Final 
Environmental  Statement  for  James  A. 
FitzPatrick  dated  March  1973  and  (4)  the 
Environmental  Assessment  dated. 

These  documents  are  available  for 
public  inspection  at  the  Commission 
Public  Document  Room.  2120  L  Street. 
NW„  Washington,  DC  20555  and  at  the 
Reference  and  Documents  Department, 
Penfield  Library,  State  University  of 
New  York,  Oswego,  New  York. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  December  1991. 


For  the  Nuclear  Regulatory  Commission. 
Frands  |.  Williams  fr.. 
Acting  Director,  Project  Directorate  I-I. 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  91-3056C  Filed  12-20-91;  8:45  am) 

BILUNO  CODC  75WM)1-M 


POSTAL  RATE  COMMISSION 

Merrifieid  Facility;  Cancellation  of 
Commission  Visit 

December  17, 1991. 

Notice  is  hereby  given  that  the  Postal 
Rate  Commission  sta^  visit  to  the 
Merrified,  Virginia,  post  office 
scheduled  for  December  18. 1991. 
appearing  in  the  Federal  Register  of 
December  13, 1991.  at  page  65105  (FR 
Doc.  91-29833).  has  been  postponed 
indefinitely. 
Charles  L  Clapp, 
Secretary. 

[FR  Doc.  91-30578  Filed  12-20-*!;  8:45  am) 
wnima  code  77io-fw-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Mwiagement  and  Budget 

Agency  Clearance  Officer — Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer  Services, 
Washington,  DC  20549. 

New 

Small  Business  Information  Interviews, 
File  No.  270-362 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  the  Securities  and 
Exchange  Commission  ("Commission") 
has  submitted  for  OMB  approval  a 
request  to  interview  up  to  150  persons  or 
entities  concerning  obstacles  to  capital 
raising  by  small  businesses  and  the 
application  of  the  Commission's  rules  to 
small  businesses.  These  interviews  are 
necessary  to  gain  a  greater 
understanding  and  appreciation  of  the 
burden  that  the  Commission's 
registration  and  periodic  reporting 
requirements  have  on  capital  raising  by 
small  businesses.  Each  interview  is 
estimated  to  require  one  burden  hour. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 


for  compliance  with  Commission  rules 
and  forms  to  Kenneth  A.  Fogash.  Deputy 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget  room  3206. 
New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  December  10. 1991. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  91-30505  Filed  12-20-91;  8:45  am) 
BtUMQ  COOE  WIO-OI-M 


[ReleMe  No.  34-30084;  F««  No.  SR-HASD- 

91-561 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Ct\ange  Relating  to 
Payment  of  NASDAQ  Entry  Fees  With 
Listing  Application 

December  IB.  1991. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
submitted  on  October  28, 1991,  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 
19b-4  thereunder.*  The  proposal 
amends  Part  IV  of  Schedule  D  to  the 
NASD  By-Laws  '  to  require  companies 
which  apply  for  listing  on  the  NASDAQ 
Stock  Market  to  pay  all  entry  fees  at  the 
time  of  application  for  inclusion  in  the 
system. 

Notice  of  the  proposed  rule  change 
together  with  the  language  of  the 
proposal  was  provided  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  29916, 
November  7, 1991)  and  by  publication  in 
the  Federal  RegUter  (56  FR  57912, 
November  14, 1991).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  NASD  currently  collects  fees  from 
applicants  for  inclusion  in  the  NASDAQ 
Stock  Market  in  two  steps:  first  the 
$1,000  non-refundable  application 
processing  fee;  and  second,  the  entry 
fee.  which  is  collected  on  or  after  the 
company's  entry  into  the  system.  The 
NASD  has  determined  that  collecting 
the  processing  and  entry  fee  at  the  time 
an  appUcation  is  submitted  would  allow 
insurers  entering  the  NASDAQ  Stock 


'  IS  US.C.78«(b)(l  1(1988. 

»  17  CFR  240  196-4  (1990) 

»  NASD  SecuriliM  Dealers  Manual.  Schedule  U  lo 
the  By-Law»,  Part  IV,  |i  A*C.  CCH  fl  1814  and 
IBie. 
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Mark  3t  through  a  public  offering  to 
incor  >orate  the  entry  fee  into  the 

i  :ate  expenses  of  the  offering.  The 
fork  and  American  Stock 
Exchi  nges  currently  employ  a  similar 
proce  ;s  for  applicant  companies.*  The 
proposal  also  adds  new  subsections 
See  tions  A  and  C  to  provide  that  if  an 
applic  ation  is  withdrawn  or  not 

«ed,  the  entry  fee,  except  for  the 
fundable  processing  fee,  wili  be 
ed.'  The  Commission  agrees  with 
NASD  that  collecting  the  processing 
itry  fees  at  the  ti.T.e  an  application 

itted  would  reduce  its 
istralive  burden  and  avoid  the 
of  companies  which  enter  the 
but  subsequently  fail  to  pay  the 
ee. 

n  15A(b)(5)*  of  the  Act  requires, 
,  that  the  rules  of  the  NASD 

for  the  equitable  allocation  of 
ees,  and  other  charges  among 
and  other  persons  using  any 
or  system  which  the  Association 
or  controls.  The  Commission 
that  the  joining  of  the 
tion  and  listing  fee  at  the  time  an 
applies  for  inclusion  in  the 
NASEjAQ  system  is  consistent  with  the 
rcquir  jments  of  section  15A(b){5). 
Furth(  rmore,  because  an  issuer  will  be 
refunc  ed  its  listing  fee  if  it  is  not 
incluc  ed  in  the  system,  the  Commission 
believ  =s  that  the  proposal  is  consistent 
with  a  3ction  15A(b)(9)  of  the  Act.  which 
requir  ;s  that  the  rules  of  the  Association 
not  in"  pose  any  burden  on  competition 
not  ne  cessary  or  appropriate  in 
furthe  ance  of  the  purposes  of  the  Act. 

The  Commission  finds  that  the 
propo  ied  rule  change  is  consistent  with 
rei  [uirements  of  the  Act  and  the 
i  nd  regulations  thereunder 
cpbie  to  the  NASD  and,  in 
lar,  the  requirements  of  section 
the  rules  and  regulations 
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It  is  therefore  ordered,  pursuant  to 
sectioi  1 19(b}(2]  of  the  Act,  that  the 
above  mentioned  proposed  rule  change, 
SR-Ni  LSD-91-56,  be,  and  hereby  is, 
appro'  ed. 


'  Sae  JfVnierican  Stock  Exchange  Guide,  Volume  2, 
Listing;  I  tandards.  Policies  and  Requirements, 
Section  140.  CCH 1 10.040:  New  York  Stock 
Exchani  e  Listed  Company  Manual,  Listing  Fees 
Section  K)2. 
*  Thehile  proposal  also  amends  sections  B  and  D 
'  relating  to  annual  fees  to  conform  the 
of  those  sections  to  that  in  sections  A  and 
pri^sed.  Specifically,  the  NASD  is  cltirifjing 
referring  to  "classes  of  securities"  in  its  fee 
as  opposed  to  "a  security."  The  instant 
proposal  does  not  change  the  annual  fees  in 
ons  B  and  D. 
C.  780-3  (1968). 


of  part 
languag  ! 
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L  S.( 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  91-30568  Filed  12-20-91;  8:45  am) 
BILUNO  CODE  SO  !(M)1-M 

(Release  No.  34-30082;  File  No.  SR-NASO- 
91-46] 

Seif-Regu!atory  Organizations: 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Appointment  c!  Executive 
Representatives 

December  16, 1991. 

On  August  23, 19S1,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  submitted  to 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  '  and  rule 
19b-4  thereunder.*  The  proposal 
am.end8  article  III.  section  3  of  the  NASD 
By-Laws  '  regarding  the  appointment  by 
member  firms  of  "executive 
representatives"  to  the  NASD.*  Article 
III.  section  3  of  the  NASD  By-Laws 
requires  member  firms  to  appoint  one 
executive  representative  who  is 
responsible  for  voting  and  acting  for  the 
member  in  all  affairs  of  the  NASD.  As 
amended,  section  3  will  require  that  only 
persons  of  authority  in  a  member  firm 
who  are  members  of  the  firm's  senior 
management  and  registered  principals 
may  be  designated  as  the  executive 
representative  to  the  NASD. 

Notice  of  the  proposed  rule  change,  as 
amended,  together  with  its  terms  of 
substance  was  provided  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  29506. 
November  6, 1991)  and  by  publication  in 
the  Federal  Register  (56  FR  57713. 
November  13. 1991).  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change. 

The  current  qualification  requirements 
for  executive  representatives  are  both 


'  17  CFR  200.3O-3(a)[12). 

'  15  U.S.C.  788(b)(1)  (1988). 

'  17  CFR  240.19b-4  (1991). 

'  NASD  Securities  Dealers  Manual,  By-L^ws, 
CCH,  1 1133. 

*  The  NASD  also  Rled  amendment  No.  1  to  the 
proposed  rule  change  on  Septemt>er  27, 1991  and 
amendment  No.  2  on  October  7, 1991.  Amendment 
No.  1.  made  at  the  request  of  the  Commission  staff, 
clarifies  the  NASD's  interpretation  of  the  proposed 
rule  change  as  it  may.  in  certain  circumstances, 
apply  to  insurance  company  members.  Amendment 
No.  2  provides  the  results  of  the  NASD  membership 
vote  on  the  proposed  rule  (1.923  in  favor,  177 
against,  12  not  voting,  and  15  unsigned). 


broad  and  optional,  and  in  the  past 
according  the  NASD,  have  led  to  the 
designation  or  persons  who  have  li.mited 
authority  in  their  firms.  Since  all 
important  communications  between  the 
NASD  and  its  members  firms  are 
directed  to  executive  representatives, 
who  are  eligible  to  cast  votes  for  their 
respective  firms,  the  NASD  is  concerned 
that  important  matters  may  not  be 
directed  to  the  appropriate  person  at 
each  firm. 

In  order  to  address  this  concern,  the 
NASD  proposal  will  amend  article  IIL 
section  3  of  the  By-Laws  to  require  that 
only  persons  who  are  members  of  the 
senior  management  of  the  member  firm 
and  registered  principals  may  be 
designated  as  the  executive 
representative  to  the  NASD.  Moreover, 
the  word  "preferably"  is  to  be  deleted 
with  the  result  that  compliance  with  the 
provision  will  become  mandatory. 

In  addition,  the  executive 
representative  designated  by  a  member 
firm  is  currently  identified  as  the  firm's 
"contact  person"  in  the  Form  BD  and  in 
the  Central  Registration  Depository 
("CRD").  In  order  to  distinguish  between 
the  role  of  the  executive  representative 
and  the  member's  contact  person,  who 
may  be  different  from  the  executive 
representative,  the  NASD  will  maintain 
an  executive  representative  list 
separately  fi-om  the  firm  contact  list  in 
the  CRD.  This  additional  administrative 
procedure  will  help  assure  that  the 
executive  representative  will  receive  all 
important  NASD  commimications  and 
that  routine  CRD  notices  will  be 
directed  to  the  appropriate  person(s)  at 
the  member  firm.  Further,  the  NASD's 
Notice  to  Members  announcing  the 
Commission's  approval  of  the  instant 
rule  change  will  include  an  executive 
representative  form  to  be  completed  by 
all  members  in  order  to  designate  their 
executive  representative.  The  NASD 
will  request  that  the  executive 
representative  form  be  filed  with  the 
Secretary's  Office  of  the  NASD  prior  to 
the  date  that  the  rule  change  becomes 
effective.  As  requested  by  the  NASD, 
the  rule  change  will  become  effective 
120  days  after  Commission  approval  in 
order  to  provide  time  for  the  filing  of  the 
executive  representative  form. 

Prior  to  filing  the  proposed 
amendment  with  the  Commission,  the 
NASD  published  the  proposal  for 
member  comment  in  Notice  to  Membera 
91-9  (February  1991).  Two 
commentators,  both  affiliated  with 
insurance  company  members,  were 
critical  of  the  proposal,  noting  that  in 
their  companies,  persons  other  than 
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senior  management  were  most  qualified 
to  handle  the  executive  representative's 
duties.  In  its  filing  with  the  Commission, 
the  NASD  stated  that  it  was  aware  that 
where  the  entire  insurance  company  is  a 
member,  there  may  be  circumstances 
where  the  most  appropriate  person  to  be 
designated  "executive  representative"  is 
in  the  middle  management  of  the 
company  but  is  acting  as  senior 
management  of  the  company's  securities 
operations.  The  NASD  believes  it  is  an 
appropriate  interpretation  of  the 
proposed  rule  that,  upon  review,  the 
NASD  may  permit  an  insurance 
company  member  to  appoint  as 
executive  representative  the  most 
appropriate  employee,  registered  as  a 
principal,  who  is  in  an  equivalent 
position  to  senior  management  in  charge 
of  the  insurance  company's  securities 
operations.  The  NASD  has,  therefore, 
determined  to  include  in  the  Notice  to 
Members  announcing  approval  of  this 
rule  change  the  clarification  that 
insurance  company  members  may 
request  advice  from  the  NASD's 
Membership  and  Qualifications 
Department  regarding  the  applicability 
of  this  rule  to  their  particular 
circumstances. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular  the  requirements  of  section 
15A(b)(4)  of  the  Act  *  which  requires 
that  the  "association  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs  *  *  *."  The 
Commission  believes  that  the  NASD  has 
responded  adequately  to  the  initial 
comments  of  its  insurance  company 
affiliate  members  and  that  the  proposed 
amendment  will  help  ensure  that  all 
NASD  member  firms  contintie  to  receive 
important  communications  from  the 
Association, 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Maisaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-30504  Filed  12-20-91:  MS  amj 

BILUtM  CODE  WIO-OI-M 


[Release  No.  34-30086;  File  No.  SR4(YSE- 
90-40] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
New  York  Stocic  Exchange,  Inc. 
Relating  to  Rules  1 16.40, 123A.43  and 
13  Regarding  Procedures  for  Handling 
Marlcet-cn-Close  Orders  on 
Expirations  Fridays 

December  17. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  7. 1990,  the 
New  York  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
beloWj  which  Items  have  been  prepared 
by  the  self-regulatory  organization. 

Notice  of  the  proposed  rule  change 
was  first  provided  in  Securities 
Exchange  Act  Release  No.  28452 
(September  19, 1990).  .55  FR  39342 
(September  26, 1990).  The  Commission 
received  three  comment  letters  on  the 
proposal.*  Because  a  substantia!  period 
of  time  has  elapsed  since  the  original 
publication  of  this  notice  in  the  Federal 
Register,  the  Commission  is  re- 
publishing this  notice  to  solicit  any 
additional  comments  on  the  proposed 
rule  change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  seeks  to 
modify  current  NYSE  procedures  for 
handling  and  executing  market-on-close 
("MOC")  orders  *  on  e.xpiration 
Fridays  •  as  provided  in  Exchange  Rule 
118.40  by  allowing  for  partial  executions 
of  MOC  orders  with  the  approval  of  a 
Floor  Governor  when  significant 
imbalances  occur.  The  proposal  would 
also  amend  NYSE  Rules  123A.43  and  13 
to  conform  the  language  of  these  rules 
with  the  proposed  amendments  to  NYSE 
Rule  116.40. 


»  15  U.S.C  78o-3{b)(4)  (1988). 
•  17  CFR  200.3O-3(a)(12)  (1991). 


'  See  letters  to  JonaUian  G.  Katz,  Secretary.  SEC. 
from  Dexter  D.  Earle,  Partner,  Goldman.  Sachs  A 
Co.,  dated  October  18, 1990;  R.  Sheldon  Johnson, 
Managing  Director.  Morgan  Stanley  ft  Co..  Inc., 
dated  October  25, 1990;  and  Michael  Schwartz, 
Chairman,  Committee  on  Options  Proposals,  dated 
November  14, 1990. 

»  Pursuant  to  current  NYSE  Rule  13,  an  MOC 
order  is  defined  as  a  market  order  which  is  to  be 
executed  in  its  entirety  at  the  closing  price,  on  the 
Exchange,  of  the  stock  named  in  the  order,  and  if 
not  so  executed,  is  to  l>e  treated  as  cancelled. 

•  "Expiration  Friday"  is  the  one  Friday  per  month 
on  which  stock  index  futures,  stock  index  options 
and  options  on  stock  index  futures  (collectively. 
"derivaUve  instruments")  expire. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  fibng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1,  Purpose 

The  purpose  of  the  proposed  rule 
change  to  NYSE  Rules  116.40, 123A.43 
and  13  is  to  allow  for  partial  executions 
of  MOC  orders  where  significant 
imbalances  exist  which  can  contribute 
to,  or  exacerbate,  excess  maricet 
volatility  at  the  close  on  expiration 
Fridays.*  Currently  NYSE  Rule  116.40 
requires  specialists  to  execute  MOC 
orders  in  their  entirety  unless  trading  in 
the  stock  has  been  halted,*  or  the  order 
contains  a  restriction  that  cannot  be 
met,  such  as  the  instruction  that  the 
order  be  executed  on  a  "minus"  tick, 
which  renders  the  order  non-executable 
if  the  closing  transaction  is  on  a  "plus" 
tick.' 


•  The  current  procedures  for  handling  and 
executing  MOC  orders  on  monthly  expiration 
Fridays  originally  were  approved  by  the 
Commission  for  a  one  year  pilot  program  beginning 
in  November.  1988.  The  pilot  program  iuhsequenlly 
has  been  extended  through  October  31. 1992.  (See 
Secunties  Exchange  Act  Release  Nos.  26.S3 
(November  17, 1988).  53  FR  47599  and  26408 
(December  29. 1988).  54  FR  343  (approving  File  No. 
SRNYSE-88-37):  27448  (Novemtwr  16, 19««),  54  FR 
48343  (noticing  and  granting  acctierdled  approval  to 
File  No.  SR-NYSE-8B-38I;  28564  ;Oi  tobor  22. 1990). 
55  FR  43427  (noticing  and  granl.ng  acctltraled 
approval  to  File  No.  SR-NYSB-90-49):  mA  29in 
(October  28, 199U  sere  56434  (no' cr,  i;,H 
granting  accelerated  approval  to  File  •«     ik  NYSE- 
91-31).)  The  expiration  Fndjy  pu»reiii.r.  »  ^pply  to 
52  pilot  stocks  on  a  list  consisting  of  ihe  V.  highest- 
weighted  Standard  i  Poor  s  (SAP)  500  index 
stocks,  based  on  market  values.  «nd  uny  of  the  20 
Major  Market  Index  (  MMl")  stocks  nut  among  the 
50  highest-weighted  stocks. 

•  For  example,  trading  may  be  hdlvd  to  allow  for 
the  dissemination  of  material  infnrmdhon  about  a 
security  (a  regulalorj-.  or  news  pending,  trading 
halt)  or  because  of  a  sudden  influx  of  orders  for  a 
security  (an  order  imbalance  trading  halt).  Trading 
also  may  be  halted  when  the  Dnw  l"nes  Industrial 
Average  (a  serv'ice  mark  of  Dow  (ones  ft  Company, 
Inc.)  C'DtlA")  reaches  a  value  250  or  more  points 
below  its  closing  value  on  the  previous  trading  day. 
See  NYSE  Rule  SOB. 

•  A  "minus"  tick  (or  downtick)  refers  to  a  sale 
price  lower  than  the  last  "regular  way"  sale  of  the 
security.  A  "plus"  tick  (or  uptick)  is  the  reverse. 
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The  Exchange  is  concerned  that 
imbalmces  of  MOC  orders  on 
expin  ition  Fridays  which  must  be 
execu  led  (unless  trading  is  halted  or  a 
tick  o  mdition  cannot  be  met)  may  result 
in  significant  price  swings  at  the  close, 
which  add  to  investor  concerns  about 
exces  i  market  volatility  and  the 
order  iness  of  the  Exchange  market. 

On  >xpiration  Friday.  July  20. 1990. 
cance  lations  or  reductions  of  MOC 
orden  entered  prior  to  3  p.m.,  and  the 
entry  n  large  size  of  offsetting  MOC 
order  ,  reversed  previously  published 
buy-s  de  imbalances  in  many  of  the  52 
pilot !  tocks,  placing  significant  selling 
pressi  re  on  these  stocks,  without  a 
corres  ponding  opportunity  to  attract 
contr.  -side  buying  interest.  The 
result  ng  sharp  decline  in  the  DJIA  (35 
points  during  the  last  hour  of  trading) 
adds  1 0  investor  perceptions  that  the 
markt  ts  have  become  unduly  volatile, 
partic  ilarly  on  expiration  days.^ 

Unc  er  the  proposed  rule  change,  the 
specie  list  would  be  permitted  to  give 
partia  execution  to  the  MOC  orders  he 
is  hole  ing  where  the  depth  of  the  contra 
side  ii  terest  is  not  sufficient  for  all  such 
orders  to  be  executed  in  their  entirety. 
The  s|  lecialist  would  be  permitted,  with 
the  pr  or  approval  of  a  Floor  Governor, 
to  givt  partial  executions  of  MOC  orders 
by  ass  igning  100  shares  in  turn  to  each 
MOC  jrder  on  the  imbalance  side  of  the 
marke  t  up  to  the  total  number  of  shares 
of  the  imbalance  to  be  filled.  Where  the 
numbi  r  of  shares  to  be  executed  against 
the  im  jalance  is  not  sufficient  to  permit 
the  as  iignment  of  100  shares  to  each 
MOC  jrder  on  the  imbalance  side,  the 
specia  list  would  assign  100  shares  to 
such  c  rders  based  on  their  order  of 
receip  1.  The  unexecuted  portion  of  any 
MOC  )rder  will  be  deemed  to  be 
cance  ed.  The  proposed  amendments 
woulc  be  applicable  to  MOC  orders  only 
on  exj  iration  Fridays." 

Wh  le  the  proposed  rule  change  can 
be  ex{  ected  to  help  minimize  excess 
marke  t  volatility  on  the  close,  the 
Excha  fige  continues  to  believe  that  the 
sett!eri«  ri  of  derivative  index  products 
based  on  [he  ooening  price  on  the 
Excha  ige  provides  a  more  orderly 
mean  j  of  ensuring  that  an  appropriate 
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Commission  notes  that  there  have  been 
expirations  since  the  July  1990  expiration 
ive  experienced  volatility  at  the  close  [e.g., 
Octi  ber  1990  expiration  Friday). 
The  auxiliary  closing  procedures  on  Expiration 
Fridays  for  the  pilot  stocks  are  described  in  detail  in 
infor|nalion  Memo  distributed  to  the  NYSE 
ihip  each  month.  Generally,  the  current 
procedti^s  preclude  (1)  entry  of  any  MOC  orders 
lingjto  the  liquidation  of  any  positions  that 

a  trading  strategy  involving  any  derivative 
nl  after  3;00  p.m.  and  (2)  entry  of  other 
o^ers  after  the  imbalance  publication  unless 
the  imbalance. 


off  ,et 


equilibrium  is  reached  as  to  buying  and 
selling  interest.  Exchange  opening 
procedures  provide  for  dissemination  of 
price  indications  where  a  substantial 
price  change  is  anticipated.  These 
procedures  allow  for  a  minimum  of  15 
minutes  between  a  first  indication  and  a 
stock's  opening,  with  re-indications  as 
appropriate,  and  ensure  that  a  sudden 
influx  of  orders  on  one  side  of  the 
market  will  not  have  an  immediate, 
sudden  effect  on  a  stock's  price,  as  may 
occur  during  the  compressed  time  period 
at  the  close  of  the  trading  day  on 
expiration  Friday. 

At  the  present  time  there  are  a  total  of 
six  derivative  instrument  products 
whose  settlement  is  based  on  the  NYSE 
opening  price:  one  version  of  the 
Chicago  Board  Options  Exchange's 
("CBOE")  S&P  500  option  contract 
("NSX");  the  Chicago  Mercantile 
Exchange's  ("CME")  S&P  500  index 
futures  contract  and  the  options  on  that 
index  future  contract  (except  as  noted 
below);  and  three  contracts  traded  on 
the  New  York  Futures  Exchange  related 
to  the  NYSE  Composite  Index.  The 
following  derivative  instruments  base 
their  settlement  value  on  the  closing 
NYSE  price  on  expiration  Fridays:  one 
version  of  the  CBOE  S&P  500  options 
contract  ("SPX")  and  the  S&P  100 
options  contract  ("OEX");  the  CME's 
options  on  the  S&P  500  futures  contract 
(non-quarterly);  the  American  Stock 
Exchange's  XMI  option  contract  and  the 
options  contract  on  its  Institutional 
Index  ("XII"):  the  CBOT  MMI  index 
futures  contract  and  options  thereon;  the 
Kansas  City  Board  of  Trade  Value  Line 
futures  contract;  the  Philadelphia  Stock 
Exchange's  options  contract  on  the 
Value  Line  Index,  options  contract  on 
the  Utility  Index,  options  contract  on 
Over-the-Counter  ("OTC")  Stock  Index 
("XOC").  and  the  Philadelphia  Board  of 
"Trade's  futures  contract  on  the  XOC 
(inactive). 

The  Exchange's  opening  procedures 
have  proven  to  be  very  effective  in 
minimizing  any  excess  volatility  that 
may  be  associated  wiih  ths  expiration  of 
those  derivative  index  products  whose 
settlement  value  is  based  on  the  NYSE 
opening  price.  The  Exchange  is 
continuing  to  urge  that  the  setdement 
value  of  all  derivative  index  products  be 
based  on  the  NYSE  opening  price. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6(b)(5) 
which  requires  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 


and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-90-40  and  should  be  submitted  by 
January  13, 1992. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  R  McFarland, 
Deputy  Secretary. 
(FR  Doc.  91-30569  Filed  12-20-91;  8:45  am] 
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[ReiMM  No.  34-30087;  Fll«  No.  SR-PSE- 
91-48] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  Pacific  Stock 
Exchange,  Inc.,  Relating  to  New  Listing 
Criteria— Rule  2.3<t) 

December  17. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  December  11, 1991,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rule  3.2  to  provide  listing  requirements 
to  accommodate  securities  not 
otherwise  covered  under  existing  PSE 
Rules.2 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  sell-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

(a)  Listing  Guidelines.  During  the  past 
several  years,  the  Exchange  has  added 
provisions  to  its  listing  criteria  to 
accommodate  securities  that  could  not 
be  readily  categorized  under  the 
Exchange's  traditional  listing 
requirements  for  common  and  preferred 
stocks,  bonds,  and  warrants.  For 
example,  the  Exchange  has  recently 
adopted  specific  requirements  covering 
foreign  currency  and  index  warrants.* 

Today,  more  so  than  at  any  time  in  the 
past,  issuers  and  underwriters  are 
proposing  to  list  new  types  of  securities. 
These  securities  may  contain  features 
borrowed  from  more  than  one  category 
of  currently  listed  securities  [e.g.  fixed 
face  amount  debt  securities 
incorporating  an  opportunity  for  equity 
appreciation  and  fixed  amount  payment 
certificates  based  on  the  price  level  of 
the  issuer's  equity  securities).  Such 
securities  are  often  designed  to  achieve 
more  than  one  objective  in  connection 
with  a  specific  corporate  transaction, 
and,  on  occasion,  have  involved  assets 
or  categories  of  what  traditionally  may 
not  have  been  segregated  or  used  as 
collateral  for  a  particular  issue.  As  a 
consequence,  such  securities  may  take  a 
variety  of  forms  depending  upon  the 
particular  objective(s)  being  sought,  as 
well  as  general  market  conditions. 

The  Exchange  believes  it  is  necessary 
to  provide  added  flexibility  m  its  listing 
requirements  to  accommodate  such 
multi-faceted  and/or  multi-purpose 
issues  without  having  to  continually  add 
new  provisions  to  its  listing 
requirements.  The  proposed 
amendments  to  Rule  3.2  are  intended  to 
allow  the  Exchange  added  flexibility  to 
consider  the  listing  of  new  securities  on 
a  case-by-case  basis,  in  light  of  the 
suitability  of  the  issue  for  auction 
market  trading.  However,  the  proposed 
new  Rule  3.2  requirements  are  not 
intended  to  accommodete  the  listing  of 
securities  that  raise  signuicant  new 
regulatory  issues.* 


•  17  CFR  2O0.3O-3(a)(12)  (1990). 

■  The  Exchange  has  requested  that  the  proposed 
rule  change  t>e  given  accelerated  effectiveness 
pursuant  to  section  19tb)(2)  of  the  Act. 

*  The  proposed  amendments  to  Rule  3.2  will  l>e 
codified  as  RuIp  3.2(1). 


•  See.  e.g..  Securities  F.xcbange  Act  Release  No. 
28034  (May  22. 1990).  55  FR  22001  (order  approving 
PSE  proposal  to  list  and  trade  index  warrants  based 
on  established  market  indices,  both  domestic  and 
foreign). 

*  The  Commission  notes  that  the  proposed  listing 
of  securities  that  raise  significant  new  regulatory 
issues  would  require  a  separate  filing  with  the 
Commisiion  pursiiant  to  Rule  19b-4  under  the  Act. 
For  example,  sccurit.es  that  have  raised  significant 
new  regulatory  issues  in  the  past  include  Americus 
Trusts  [See  Securities  Exchange  Act  Release  No. 
21863  (March  18. 1985),  SO  FR  11972  (March  28. 1985) 
(file  No.  SR-.\mex-84-35)j:  currency  warrants  [See 


The  numerical  listing  criteria  in 
proposed  Rule  3.2(t)  are  intended  to 
accommodate  major  issuers  with  assets 
of  at  least  $100  million  and  stockholders' 
equity  of  at  least  $10  million.  These 
requirements  substantially  exceed  Rule 
3.2  standard  listing  requirements.*  Such 
issuers  generally  will  be  expected  to 
meet  an  earnings  requirement  equal  to 
pre-tax  income  of  at  least  $750,000  in  the 
last  fiscal  year  or  in  two  of  the  three  last 
fiscal  years."  Issuers  not  meeting  these 
requirements  generally  will  be  required 
to  have  assets  of  at  least  $200  million 
and  stockholders'  equity  of  $10  million, 
or.  alternatively,  assets  of  at  least  $100 
million  and  stockholders'  equity  of  at 
least  $20  million. 

The  public  distribution  requirements 
in  proposed  Rule  3.2(t)  shall  be  1.000.000 
trading  units  and  at  least  400  beneficial 
holders,  except  that  when  trading  is 
expected  to  occur  in  much  larger  than 
average  trading  units  [e.g..  $1,000 
principal  amount),  a  minimum  of  100 
holders  will  be  expected.  The  aggregate 
market  value  of  issues  listed  under 
proposed  Rule  3.2(t)  will  be  expected  to 
be  at  least  $20  million. 

Where  such  an  issue  contains  cash 
settlement  provisions,  settlement  will  be 
required  to  be  made  in  U.S.  dollars.  And. 
where  the  instrument  contains 
mandatory  redemption  provisions,  the 
redemption  price  must  be  at  least  $3  per 
unit. 

The  Exchange  will  apply  the 
requirements  for  continued  listing 
contained  in  Rule  3.5  to  proposed  Rule 
3.2(t)  securities  as  appropriate,  in  light 
of  the  specific  nature  of  the  securities 
(e.g..  debt/equity  characteristics). 

(b)  Membership  Circular.  Securities 
listed  for  trading  under  proposed  Rule 
3.2{t)  are  likely  to  possess 
characteristics  common  to  both  debt, 
equity,  and  derivative  instruments.  For 
this  reason,  prior  to  trading  securities 
admitted  to  listing  under  Rule  3.2(t).  the 


Secuniict  Exchange  Act  Reltase  No  24555  (June  5. 
1967),  52  FR  22570  ()une  12. 1987)  (File  No.  SR- 
Amex  87015)  (proposal  to  list  warrants  in  'oreign 
currencipsl):  index  warrants  \See  Securiiies 
Exchange  Act  Release  No.  2b1b2  iOc.noer  3, 1988). 
53  FR  39832  (Octooer  12. 1988)  (order  approving  File 
No.  SR-Amex-8r  27)  (liitting  guidelines  for  foreign 
currency  and  index  warrants)  and  Secunties 
Exchange  Act  Release  No.  27565  (December  22. 
1989).  55  FR  376  (Januao  ♦•  199")  (F''e  ^°  SR- 
Amex.a9-22)  (proposal  to  list  index  warrants  based 
on  the  Nikkei  Siurk  Average)!:  and  unbundled  stock 
units  CUSUs")  (See  File  Nos.  SR  NYSE-Bfr39  and 
88-40  (proposals  to  list  USUs  and  constituent 
sccuriiits.  sut)sequenlly  withdrawn  by  the  NYSE)) 

»  For  example,  the  standard  listing  requirements 
of  Rule  3.2  currently  require,  among  other  things, 
total  net  tangible  assets  of  $1  million. 

•  See  letter  from  David  P.  Semak.  Vice  President 
Regulation.  PSE.  to  Ijurie  E.  Petrell.  Division  of 
Market  Regulation.  SEC  dated  December  13. 1991. 
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Exchai  ge  will  evaluate  the  nature  and 
compls  xity  of  the  issue  and,  if 
approp  riate,  distribute  a  circular  to  the 
membt  rship  providing  guidance 
regard  ng  member  firm  compliance 
respon  libihties  Mhen  handling 
transai  tions  in  such  securities.  In 
determ  ning  whether  such  a  membership 
circula  •  is  necessary,  the  Exchange  will 
considi  ir  such  characteristics  of  the 
issue  a  i:  Unit  size  and  term;  cash- 
settlcn  ent;  exercise  or  call  provisions; 
charac  eristics  that  may  affect  payment 
of  divi(  ends  and/or  appreciation 
potenti  al;  whether  the  securities  are 
primar  ly  of  retail  or  institutional 
interes ;;  and  such  other  features  of  the 
issue  tiat  might  entail  special  risks  not 
normaly  associated  with  securities 
curren'  ly  listed  on  the  Exchange. 

(2)  Sta  utory  Basis 

The  jroposed  rule  change  is 
consisi  ent  with  Section  6(bl(5)  of  the 
Act  in  hat  it  is  designed  to  promote  just 
and  eq  litable  principles  of  trade  and  to 
protecl  investors  and  the  pubHc  interest, 
and  is  lot  designed  to  permit  unfair 
discrin  ination  between  customers, 
issuers ,  brokers,  or  dealers. 

B.  Self  Regulatory  Organization's 
Staten,  ent  on  Burden  on  Competition 

The  )roposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necess  iry  or  appropriate  in  furtherance 

of  the  lurposes  of  the  Act. 

C.  Self  Regulatory  Organization 's 
Staten  ent  on  Comments  on  the 
Propos  sd  Rule  Change  Received  From 
Memb\  frs.  Participants  or  Others 

No  V  rritten  comments  were  solicited 
or  rece  ived. 

III.  Sol  idtation  of  Comments 

Intel  Ested  persons  are  invited  to 
submit  written  data,  views  and 
argum(  ints  concerning  the  foregoing. 
Persor  s  making  writtet^ubiwisaions 
should  file  six  copias^ereof  with  the 
Secret  try,  Owtiuiitles  and  Exchange 
Comm  ssion.  450  Fifth  Street.  NW., 
Washi  igton,  DC  20549.  Copies  of  the 
submii  sion,  all  subsequent  amendments, 
all  wri  Ifen  statements  with  respect  to 
the  pn  posed  rule  change  that  are  filed 
with  tl  e  Commission,  and  all  written 
comm;  inica tions  relating  to  the  proposed 
rule  cl  ange  between  the  Commission 
and  ar  y  person,  other  than  those  that 
may  b  ;  withheld  form  the  public  in 
accorc  ance  with  the  provisions  of  5 
U.S.C.  §  552.  will  be  available  for 
inspec  lion  and  copying  at  the 
Comn-  ission's  Public  Reference  Section, 
450  Fi!  th  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
availa  )le  for  inspection  and  copying  at 


the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-91-48  and  should  be  submitted  by 
January  13, 1992. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  PSE's 
proposal  to  amend  Rule  3.2  provide 
listing  requirements  to  accommodate 
certain  new  types  of  securities  which 
cannot  be  readily  categorized  under  the 
PSE's  existing  listing  requirements  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  section  6(b)(5)  of  the 
Act.^  Specifically,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5)  requirement  that  the 
rules  of  an  exchange  be  designed  to 
promote  iust  and  equitable  principles  of 
trade  and  not  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  In  this 
regard,  the  Commission  believes  that  the 
proposed  guidelines  applicable  to  the 
listing  of  new,  innovative  securities  will 
provide  the  flexibility  desired  by  the 
PSE.  while  helping  to  ensure  that  only 
the  more  financially  substantial 
companies  are  eligible  to  have  their  new 
products  listed  on  the  Exchange. 
Proposed  Rule  3.2(t),  therefore,  should 
provide  a  more  efficient  and  expedient 
process  for  listing  new  securities,  and 
will  protect  investors  and  the  public 
interest  by  ensuring  that  the  financial 
products  listed  on  the  Exchange  have 
met  predetermined  financial  criteria  set 
forth  by  the  Exchange,"  an  important 
consideration  due  to  the  additional  or 
contingent  financial  obligations  created 
by  these  instruments. 

In  addition,  the  Commission  believes 
that  the  portion  of  proposed  Rule  3.2(t) 
relating  to  the  membership  circular 
addresses  the  additional  regulatory 
concerns  raised  by  these  products. 
These  novel  products,  by  combining 
features  of  debt,  equity,  and  securities 
derivative  products,  may  be  more  risky 
and  complex  than  straight  stock,  bond, 
or  equity  warrants.  The  Commission 
believes,  therefore,  that  the  portion  of 
the  proposed  rule  change  requiring  the 
Exchange  to  evaluate  the  nature  and 
complexity  of  each  issue  in  order  to 
determine  whether  to  distribute  a 
membership  circular  indicating  member 
firm  compliance  responsibilities  will 


provide  the  PSE  with  the  ability  to 
address,  in  a  flexible  manner,  any 
potential  sales  practice  problems  and 
questions  that  may  arise  in  connection 
with  these  new  issues.  Moreover,  the 
Commission  believes  that  the 
distribution  of  this  circular  should  help 
to  ensure  that  only  customers  with  an 
understanding  of  the  specific  risks 
attendant  to  the  trading  of  particular 
securities  products  trade  these  products 
on  their  brokers'  recommendations.  In 
this  regsrd,  the  membership  circular 
requirement  will  help  to  ensure  that 
investors  and  the  public  interest  are 
protected  when  the  new  products  are 
traded  on  the  Exchange. 

Finally,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  section  6(b)(5) 
of  the  Act  because  it  relates  only  to 
those  securities  which  are  similar  to 
products  currently  listed  for  trading  on 
the  Exchange.  If  a  new  product  raises 
novel  or  significant  regulatory  issues, 
the  PSE  must  file  a  proposed  rule  change 
so  that  the  Commission  would  have  an 
opportunity  to  review  the  regulatory 
structure  for  the  product.* 

The  Commission  fmds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  has  approved 
substantially  similar  proposed  rule 
changes  submitted  by  the  American 
Stock  Exchange,  Inc.  ("Amex").  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"),  the 
Cincinnati  Stock  Exchange.  Inc.  ("CSE"). 
and  the  Chicago  Board  Options 
Exchange,  Ina  ("CBOE"),  all  of  which 
adopted  hsting  criteria  for  hybrid 
securities."*  In  addition,  the 
Commission  recently  approved 
proposals  submitted  by  the  PSE,  the 
NYSE,  and  the  Midwest  Stock  Exchange 
("MSE")  to  adopt  listing  criteria  to  trade 
CVRs.  which  are  akin  to  the  type  of 
hybrid  products  the  PSE  proposal  would 
include.' '  The  Commission  did  not 


'  15  U5.C.  78f  (1988). 

*  This  standard,  however,  would  not  preclude  the 
PSE  from  submitting  specific  standards  for  other 
companies  to  have  similar  securities  traded  on  the 
Exchange. 


*  See  note  4.  supra. 

'"  See  Securities  Exchange  Act  Release  Nos. 
27753  (March  1, 1990).  55  FR  8624  (March  &  1990) 
(order  approving  File  No.  SR-Amex-a6-29):  28217 
(July  18, 1990).  55  FR  30056  (order  granting 
accelerated  approval  to  File  No.  SR-NYSE-90-30): 
28528  (Ctetober  11. 1990).  55  H<  42112  (order 
aoproving  File  No.  SR-CSE-80-11):  and  28662 
(November  3a  1980).  55  FR  50428  (order  approving 
File  No.  SR-CBOE-90-29). 

■  ■  See  Securities  Exchange  Act  Release  Nos. 
28558  (October  22. 1990),  55  FR  43238  (order 
approving  File  No.  SR-PSE-90-34);  28072  (May  30, 
1990).  55  FR  23186  (order  approving  the  NYSE 
proposal  to  list  CVRs  on  the  Exchange);  and  28143 
(June  25, 1990).  55  FR  27317  (granting  accelerated 
approval  to  the  MSE's  proposal  to  lis!  CVRs). 
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receive  any  comments  on  those 
proposals,  or  on  the  Amex,  NYSE,  CSE 
or  CBOE  hybrid  products  filings.  In  light 
of  the  lack  of  new  regulatory  issues 
raised  by  the  PSE  proposal,  the    • 
Commission  believes  it  is  in  the  public 
interest  to  approve  it  on  an  accelerated 
basis  so  that  the  PSE  will  be  able  to 
compete  with  the  other  exchanges  for 
hybrid  securities. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  »*  that  the 
proposed  rule  change  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(re  Doc.  91-30570  Filed  12-20-91;  8;45  am] 

BILUNO  CODE  MlO-Ot-U 


(Investment  Company  Act  Rel.  No.  18443; 
Internationa!  Series  Rel.  No.  353;  812-7833] 

G.T.  Global  Growth  Series,  et  al.; 
Notice  of  Application 

December  16, 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANTS:  G.T.  Global  Growth  Series, 
G.T.  Investment  Funds,  Inc.  and  G.T. 
Investment  Portfolios,  Inc.,  and  any 
existing  or  future  series  thereof  (the 
"Funds");  G.T.  Capital  Management,  Inc. 
( "G.T.  Capital "):  G.T.  Global  Financial 
Senices.  Inc.  ("G.T.  Global");  and  any 
registered  investment  company  or  series 
thereof  which  in  the  future  are  advised 
by  G.T.  Capital  or  any  of  its  affiliates  or 
for  which  G.T.  Global  or  any  of  its 
affiliates  would  serve  as  principal 
underwriter. 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  12(d)(3)  and  rule 
13d3-l. 

SUMMARY  OF  APPUCATiON :  Applicants 
seek  a  conditional  order  permitting  them 
to  invest  in  equity  and  convertible  debt 
securities  of  foreign  issuers  that,  in  each 
of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser 
("foreign  securities  companies")  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  Rule  12d3-l. 
FlUNQ  DATE:  The  application  was  filed 
on  December  9, 1991. 


'«  15  U.S.C  788(b)(2)  (19B8). 


HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  appiicalion  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  10, 1992,  and  should  be 
accompanied  by  proof  of  ser\ice  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  50  California  Street,  San 
Francisco,  CA  94111. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  David  Messman,  Senior  Attorney,  at 
(202)  272-2813.  or  Barry  D.  Miller. 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  each  open-end 
management  investment  companies 
registered  under  the  Act.  G.T.  Capital 
serves  as  investment  manager  and 
administrator  to  each  of  the  Funds  and 
G.T.  Global  serves  as  distributor  for 
each  of  the  Funds. 

2.  Applicants  wish  to  invest  in  the 
equity  and  convertible  debt  securities  of 
foreign  issuers  that,  in  each  of  their  most 
recent  fiscal  years,  derived  more  than 
15%  of  their  gross  revenues  from  their 
activities  as  a  broker,  dealer, 
underwriter,  or  investment  adviser. 

3.  Applicants  seek  relief  from  section 
12(d)(3)  of  the  Act  and  rule  12d3-l 
thereunder  to  invest  in  the  equity 
securities  of  foreign  securities 
companies  to  the  extent  permitted  in  the 
proposed  amendments  to  Rule  12d3-l. 
See  Investment  Company  Act  Release 
No.  17096  (Aug.  3, 1989),  54  FR  33027 
(Aug.  11. 1989). 

Applicants'  Legal  Conclusions 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 


companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 

2.  Subparagraph  (bl(4)  of  Rule  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  *  *  *  (must  be)  a  'margin 
security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reser\'e  System."  While 
"margin  security"  status  is  generally 
available  only  to  securities  that  are 
traded  principally  in  United  Slates 
markets,  the  Board  of  the  Governors  of 
the  Federal  Reserve  System  amended 
Regulation  T  in  1990  to  include  "foreign 
margin  stock[s)."  However,  because  the 
requirements  for  inclusion  on  the 
Board's  "List  of  Foreign  Margin  Stocks" 
are  generally  more  restrictive  than  the 
requirements  from  inclusion  on  its  "List 
of  Marginable  OTC  Stocks,"  securities 
issued  by  many  foreign  securities 
companies  are  not  "foreign  margin 
stocks,"  and  thus  are  not  "margin 
securities"  under  Regulation  T.  See  12 
CFR  §  220.2(i)  and  (q)(6).  Accordingly, 
applicants  seek  an  exemption  from  the 
"margin  security"  requirements  of  rule 
12d3-l. 

3.  Proposed  amended  rule  12d3-l 
provides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particularly  on  the  policies  that 
underlie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  m.argin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3. 1989],  54  FR 
33027  (Aug.  11, 1989). 

Applicants'  Condition 

Applicants  agree  to  the  following 
condition  in  connection  with  the  relief 
requested:  Applicants  will  comply  with 
the  provisions  of  the  proposed 
amendments  by  rule  12d3-l  (Investment 
Company  Act  Release  No.  17096  (Aug.  3. 
1989);  54"fR  33027  (Aug.  11. 1989))  and 
as  such  amendments  may  be 
reproposed,  adopted,  or  amended. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Siecretary. 
[FR  Doc.  91-30561  Filed  12-2&-91;  8:45  am] 
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IReL  N< .  IC-ie446;  811-4224] 

Oppen  ^t^tnw  Ninety-Ten  Fund;  NotK:e 
of  App  ication 


Decem'iBr  17.  1991. 
AGENC' ':  Securities  and  Exchange 
Coinmi  jsion  ["SEC"  or  "Commission"). 
ACnotn ;  Notice  of  Application  for 
Deregii  tration  under  the  Investment 
Compa  ly  Act  of  1940  {the  "Act"). 
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Oppenheimer  Ninety-Ten 
Ninety-Ten"). 

ACT  SECTION:  Section  8(f). 
OF  APPUCATlON:  Applicant 
order  declaring  that  it  has 
to  be  an  investment  company. 
>ATE:  The  application  was  filed 
18, 1991. 
OR  NOTinCATION  OF  HEARING: 
r  granting  the  application  will  be 
anless  the  SEC  orders  a  hearing. 
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INFORMATION  CONTACT. 
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i  (202)  272-3016  (Division  of 
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nt  Coiipany  Regulation). 
INFORMATION:  The 
foUcw  ng  is  a  summary  of  the 
applici  tion.  The  complete  application 
may  bi  obtained  for  a  fee  at  ihe  SEC's 
Public  Reference  Branch. 
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2,  On  March  7, 1991.  the  board  of 
trustees  of  applicant  approved  an 
agreement  and  plan  of  reorganization 
(the  "Plan"),  whereby  all  of  the  assets  of 
Ninety-Ten  (other  than  a  cash  reserve 
needed  to  pay  applicant's  liabilities  and 
liquidation  expenses)  would  be 
exchanged  for  shares  of  the 
Oppenheimer  Asset  Allocation  Fund 
(File  No.  811-3864)  ("Asset  Allocation"), 
and  these  shares  would  be  distributed  to 
applicant's  shareholders.  In  approving 
the  Plan,  applicant's  trustees,  including 
the  disinterested  trustees,  determined 
that  applicant's  reorganization  would  be 
in  the  best  interests  of  its  shareholders 
and  would  not  dilute  their  interests.  The 
trustees  considered  that  combing 
applicant  with  Asset  Allocation  could 
produce  economies  of  scale  which  may 
be  reflected  in  reduced  cost  per  share, 
resulting  in  net  benefits  to  applicant's 
shareholders. 

3.  The  Plan  was  submitted  to 
applicant's  shareholders  for  approval; 
on  June  20, 1991,  a  majority  of  the 
shareholders  approved  the  Plan  at  a 
special  meeting  of  shareholders. 

4. -Under  the  Plan,  the  reorganization 
of  applicant  was  contingent  on  the 
approval  by  shareholders  of 
Oppenheimer  Premium  Income  Fund 
("Premium  Income ")  oi  a  substantially 
similar  plan  pursuant  to  which  Premium 
Incomes  assets  would  also  be  acquired 
by  Asset  Allocation.  On  June  20, 1991.  a 
majority  of  the  shareholders  of  Premium 
Income  approved  their  fund's 
reorganization  plan. 

5.  On  June  21. 1991.  pursuant  to  the 
Plan,  applicant  transferred  substantially 
all  of  its  assets  to  Asset  Allocation  in 
exchange  for  shares  of  Asset  Allocation 
on  a  pro  rata  basis.  This  transfer  and 
exchange  of  assets  was  based  on  the 
relative  net  asset  values  of  applicant 
and  Assel  Allocation. 

6.  At  the  close  of  business  on  June  20, 
1991,  immediately  preceding  the 
reorganizaMon,  applicant  had 
604,649.410  shares  outstanding,  with  an 
aggregate  net  asset  value  of 
$6,566,490.09  and  a  net  asset  value  per 
shareof  S10.863513. 

7.  Expenses  incurred  in  connection 
with  the  reorganization,  including  legal 
and  accounting  fees,  p-inting,  transfer 
agency,  filing  and  proxy  solicitation 
costs,  totaled  $32,257.  Applicant 
assumed  $24,650  of  these  expenses; 
Asset  Allocation  assumed  the 
remainder. 

8.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  theii  interests  have  not 
been  made.  Applicant  has  no 
outstanding  debts  or  other  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 


9.  Applicant  will  effect  its  dissolution 
with  the  proper  Massachusetts 
authorities  on  issuaace  of  an  order  of 
deregistration. 

10.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Comnission.  by  the  Division  oi 
Investment  Management,  pursuant  to 
delegated  authority. 
Mar^amt  li.  McFariand. 
Deputy  fiecretcry 

[PR  Doc.  91-30566  Filed  12-20-91.  8:45  am) 
BILUNG  COOe  WIO-Ot-M 


IRel.  No.  IC-18447;  811-2759] 

Oppenheimer  Premium  Income  Fund; 
Notice  Of  Application 

Decern'ner  17, 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act "). 

applicant:  Oppenheimer  Premiums 
Income  Fund  (■"Premium  Income"). 

relevant  act  section:  Section  8(f). 
SUMMARY  OF  APPUCATlON:  Applicant 
seeks  an  order  d;?claring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was  filed 

on  November  lo  1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  sening  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  13, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  WashLngton,  DC  20549. 
Applicant,  Two  World  Tradq  Center, 
New  York.  NY  10C40-0203. 
FOR  FURTHER  MFORMATION  CONTACT: 

Eva  Marie  Carney,  Senior  Aitomey,  at 
(202)  504-2274,  cr  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation).  •'" 
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SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  ba  obtained  for  a  fee  at  ihe  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  initially 
organized  on  July  27, 1977  as  a  Maryland 
corporation  under  the  name 
"Oppenheimer  Options  Fund,  Inc."  On 
February  1, 198ti,  applicant  reorganized 
under  its  present  nam.e  as  a 
Massachusetts  business  trust.  On 
August  11, 1977,  applicant  fded  a 
notification  of  registration  on  Form  N- 
8A.  On  that  same  date,  applicant  fded  a 
registration  statement  on  Form  N-lA 
pursuant  to  section  8(b)  of  the  Act.  On 
September  28, 1977,  the  registration 
statement  v/as  declared  effective  and 
Ihe  public  sale  of  applicant's  shares 
commenced. 

2.  On  March  7. 1991,  the  beard  of 
trustees  of  applicant  approved  an 
agreement  and  plan  of  reorganization 
(the  "Plan"),  whereby  all  of  the  assets  of 
Premium  Income  (other  than  a  cash 
reserve  needed  to  pay  applicant's 
liabiUties  and  liquidation  expenses) 
would  be  exchanged  for  shares  of  the 
Oppenheimer  Asset  Allocation  Fund 
(File  No.  811-3864)  ("Asset  Allocation"), 
and  these  shares  would  be  distributed  to 
applicant's  shareholders.  In  approving 
the  Plan,  applicant's  tnistees,  including 
the  disinterested  trustees,  determined 
that  applicant's  reorganization  would  be 
in  the  best  interests  of  the  shareholders 
and  would  not  dilute  their  interests.  The 
trustees  considered  that  combining 
applicant  with  Asset  Allocation  could 
produce  economics  of  scale  which  may 
be  reflected  in  reduced  costs  per  share, 
resulting  in  net  benefits  to  applicant's 
shareholders. 

3.  The  Plan  was  submitted  to 
applicant's  shareholders  for  approval; 
en  June  20, 1991,  a  majority  of  the 
shareholders  approved  the  Plan  at  a 
special  meeting  of  shareholders. 

4.  Under  the  Plan,  tne  reorganization 
of  applicant  was  contingent  on  the 
approval  by  shareholders  of 
Oppenheimer  Ninely-'fen  Fund 

(  Ninety-Ten' )  of  a  substantially  similar 
plan  pursuant  to  whicn  Ninety-Ten's 
assets  would  also  be  acouired  by  Asset 
Allocaiion.  On  June  20,  1991,  a  majority 
o^  the  shareholders  of  Ninety-Ten 
approved  their  fund's  reorganization 
plan. 

5.  On  July  12, 1991.  pursuant  to  the 
Plan,  aopiicant  transferred  substantially 
all  of  iis  assets  to  Asset  Allocaiion  in 
exchange  for  shares  of  Asset  Allocation 
on  a  prj  rata  basis.  This  transfer  and 
exchange  cf  assets  was  based  on  the 


relative  net  asset  values  of  applicant 
and  Asset  Allocation. 

6.  At  the  close  of  business  on  July  11, 
1991,  immediately  preceding  the 
reorgani7.ation.  applicant  had 
8,500,335,480  shares  outstanding,  with  an 
aggregate  net  asset  value  of 
$156,922,613.91  and  a  net  asset  value  per 
share  of  $18.460755. 

7.  Expenses  incurred  in  connection 
with  the  reorganization,  including  legal 
and  accounting  fees,  printing,  transfer 
agency,  filing  and  proxy  solicitation 
costs,  totaled  $82,629.  Applicant 
assumed  $75,022  of  these  expenses: 
Asset  Allocation  assumed  the 
remainder. 

8.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no 
outstanding  debts  or  other  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administra'ive  proceeding. 

9.  Applicant  will  effect  its  dissolution 
with  the  proper  Massachusetts 
authorities  on  issuance  of  an  order  of 
deregistration. 

10.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authoniy. 

Margare:  H.  McFariand, 

Deputy  Seen? la ry 

[VR  Doc.  91-30565  Filed  12-20-Sl,  8:45  am] 

BiLLma  cooc  mio-o'-m 

[Rei.  No.  IC-18444, 81  i-35761 

Oppenheimer  Regency  Fund;  Notic«  of 
Application 

December  17, 1991. 
AGENCY:  Securities  and  Exchange 
Commission  ( 'SEC  '  or   Commission"). 
ACTION!  Notice  of  .Aipolication  for 
Deregistration  under  ihe  investment 
Company  Act  of  1940  (rhe  "Act"). 
APPLICANT;  Oppenheimer  Regency  Fund 
(Regency"). 

RELEVANT  ACT  SECT'ON.  Section  8{0. 
SUMMARY  OF  APOLiCATlON;  Aonlicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investmeiit  company. 
FILING  DATE:  The  application  was  filed 
en  November  18. 1991. 
HEARING  OR  NOTfFICATON  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request,  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  13, 1992,  and  should  be 
accompanied  by  proof  of  ser\'ice  on  the 
applicant,  in  the  form  q^an  affidavit,  or 
for  lawyers,  a  certificate^  of  serx'ice. 
Hearing  requests  should  stale  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  con'Lested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  p.oti'ica'.ion  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretarj',  SEC,  450  5th 
Street,  NW..  Washinp'or.  DC  20549. 
Applicant.  Two  Work'.  Trade  Center. 
New  York.  NY  10048-0203, 

FOR  FURTHER  INFORMAT'O***  CONTACT 

Eva  Marie  Carney.  Senior  A: 'oriiey,  at 
(202)  504-2274.  or  Max  Bcraeffy.  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  oi  the 
application.  The  complete  aoDlication 
may  be  obtained  for  a  fee  ai  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company 
originally  organized  on  September  2, 
1982  as  a  Maryland  corporaiion  under 
the  name  "Oppenheimer  Regency  Fund. 
Inc."  On  April  30. 1987.  applicant 
reorganized  under  its  present  name  as  a 
Massachusetts  business  trust.  On 
October  5. 1982.  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A.  On  that  same  date,  applicant  filed  a 
registration  statement  on  form  N-lA 
pursuant  to  Section  8(b)  of  the  Act.  On 
December  30, 1982.  the  registration 
statement  was  declared  effective  and 
the  public  sale  of  applicant's  shares 
commenced. 

2.  On  March  7, 1991,  the  board  of 
trustees  of  applicant  approved  an 
agreement  and  plan  of  reorganization 
(the  "Plan"),  whereby  all  of  ihe  assets  of 
Regency  (oilier  than  a  cash  reserve 
needed  to  pay  applicam's  liabilities  and 
liquidation  expenses]  would  be 
exchanged  for  shares  of  the 
Oppenheimer  Target  Fund  (Filed  No. 
811-3105)  ("Target '},  and  these  shares 
would  be  distributed  to  applicant's 
shareholders.  In  approving  the  Plan, 
applicant's  trustees,  including  the 
disinterested  trustees,  determined  that 
applicant's  reorganizaiion  would  be  in 
the  best  interests  of  its  sha.rehclders  and 
would  not  dilute  their  interests.  The 
trustees  considered  thai  crmbining 
applicant  with  Target  could  produce       / 
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econorqies  of  scale  which  may  be 

in  reduced  costs  per  share, 
in  net  benefits  to  applicant's 
sharehi^lders. 

Plan  was  submitted  to 
pplica^t's  shareholders  for  approval: 
20. 1991.  a  majority  of  the 
shareh(|lders  approved  the  Plan  at  a 
special  meeting  of  shareholders. 

Un  ier  the  Plan,  the  reorganization 
ppl  cant  was  contingent  on  the 
1  by  shareholders  of 
imer  Directors  Fund 
( "Direc  ors")  of  a  substantially  similar 
to  which  Directors'  assets 
Iso  be  acquired  by  Target.  On 
1991.  a  majority  of  the 
shareh<)lders  of  Directors  approved  their 
organization  plan. 
June  21, 1991.  pursuant  to  the 
icant  transferred  substantially 
assets  to  Target  in  exchange  for 
)f  Target  on  a  pro  rata  basis, 
transfer  and  exchange  of  assets 
ed  on  the  relative  net  asset 
if  applicant  and  Target, 
the  close  of  business  on  June  20, 
n  mediately  preceding  the 
orgaif  zation.  applicant  had 

710  shares  outstanding,  with  an 
net  asset  value  of 
.975.69  and  a  net  asset  value  per 
$13,518,861. 

enses  incurred  in  connection 
reorganization,  including  legal 
(jounting  fees,  printing,  transfer 
filing  and  proxy  solicitation 
aled  $77,532.  Applicant 
$69,925  of  these  expenses; 
ssumed  the  remainder. 
Th^re  are  no  securityholders  to 
istributions  in  complete 
ion  of  their  interests  have  not 
Applicant  has  no 
debts  or  other  liabilities, 
ic^nt  is  not  a  party  to  any  litigation 
adm  nistrative  proceeding. 
Ap  }licant  will  effect  its  dissolution 
I  proper  Massachusetts 
ies  on  issuance  of  an  order  of 
s)ration. 

icant  is  not  now  engaged,  nor 
jropose  to  engage,  in  any 
activities  other  than  those 
for  the  winding  up  of  its 
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For  th  !  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
I  authority. 


H.  McFarland. 

ecretary 
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fRel.  No.  IC-18448;  811-2854] 

Oppenhelmer  Directors  Furtd;  Notice 
of  Application 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 
applicant:  Oppenheimer  Directors  Fund 
("Directors"). 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUIMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNQ  date:  The  aoplication  was  filed 
on  November  i6, 1991. 
HEARING  OR  MOTIFICATION  OF  HEARING: 
An  order  graiiung  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  13. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicant,  Two  World  Trade  Center. 
New  York.  NY  10048-0203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eva  Marie  Carney,  Senior  Attorney,  at 
(202)  504-2274.  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company 
originally  organized  on  May  23, 1978  as 
a  Maryland  corporation  under  the  name 
"Oppenheimer  Directors  Fund,  Inc."  on 
February  1, 1987,  applicant  reorganized 
under  its  present  name  as  a 
Massachusetts  business  trust.  On  July 
31. 1978.  applicant  filed  a  notification  of 
registration  on  Form  N-8A.  On  that 
same  date,  applicant  filed  a  registration 
statement  on  Form  N-lA  pursuant  to 
section  8(b)  of  the  Act.  On  December  28. 
1978,  the  registration  statement  was 


declared  effective  and  the  public  sale  of 
applicant's  shares  commenced. 

2.  On  March  7. 1991.  the  board  of 
trustees  of  applicant  approved  an 
agreement  and  plan  of  reorganization 
(the  "Plan"),  whereby  all  of  the  assets  of 
Directors  (other  than  a  cash  reserve 
needed  to  pay  applicant's  liabilities  and 
liquidation  expenses)  would  be 
exchanged  for  shares  of  the 
Oppenheimer  Target  Fund  (File  No.  811- 
3109)  ('Target"),  and  these  shares  would 
be  distributed  to  applicant's 
shareholders.  In  approving  the  Plan, 
applicant's  trustees,  including  the 
disinterested  trustees,  determined  that 
applicant's  reorganization  would  be  in 
the  best  interests  of  its  shareholders  and 
would  not  dilute  their  interests.  The 
trustees  considered  that  combining 
applicant  with  Target  could  produce 
economies  of  scale  which  may  be 
reflected  in  reduced  costs  per  share, 
resulting  in  net  benefits  to  applicant's 
shareholders. 

3.  The  Plan  was  submitted  to 
applicant's  shareholders  for  approval: 
on  June  20. 1991.  a  majority  of  the 
shareholders  approved  the  Plan  at  a 
special  meeting  of  shareholders. 

*4.  Under  the  Plan,  the  reorganization 
of  applicant  was  contingent  on  the 
approval  by  shareholders  of 
Oppenheimer  Regency  Fund 
("Regency")  of  a  substantially  similar 
plan  pursuant  to  which  Regency's  assets 
would  also  be  acquired  by  Target.  On 
June  20, 1991,  a  majority  of  the 
shareholders  of  Regency  approved  their 
fund's  reorganization  plan. 

5.  On  June  21. 1991.  pursuant  to- the 
Plan,  applicant  transferred  substantially 
all  of  its  assets  to  Target  in  exchange  for 
shares  of  Target  on  a  pro  rata  basis. 
This  transfer  and  exchange  of  assets 
was  based  on  the  relative  net  asset 
values  of  applicant  and  Target. 

6.  At  the  close  of  business  on  June  19, 
1991.  immediately  preceding  the 
reorganization,  applicant  had 
5.505.275.640  shares  outstanding,  with  an 
aggregate  net  asset  value  of 
$110,821,198.87  and  a  net  asset  value  per 
share  of  $20.1281 66, 

7.  Expenses  incurred  in  connection 
with  the  reorganization,  including  legal 
and  accounting  fees,  printing,  transfer 
agency,  filing  and  proxy  solicitation 
costs,  totaled  $76,496.  Applicant 
assumed  $68,889  of  these  expenses; 
Target  assumed  the  remainder. 

8.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no 
outstanding  debts  or  other  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 
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9.  Applicant  will  effect  its  dissolution 
with  the  proper  Massachusetts 
authorities  on  issuance  of  an  order  or 
deregistration. 

10.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  91-30503  Filed  12-20-91;  8:45  am} 

BiLLINa  CODE  W^O-OI-M 


IRel.  No.  IC-18441;  811-5138) 

Tappan  Zee  Currency  Shares,  Inc; 
Application  for  Deregistration 

December  18, 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("'SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Tappan  Zee  Currency 
Shares,  Inc.  (the  "Fund") . 
RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  August  2, 1990  and 
amended  on  June  24, 1991,  July  19, 1991, 
October  16. 1991  and  December  12, 1991. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  13, 1992  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  laywers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicant,  575  Fifth  Avenue,  17th  Floor, 
New  York,  NY  10017. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2283,  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016  (Division  of 


Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  was  organized  as  a 
Maryland  Corporation  and  is  registered 
as  an  open-end  non-diversified 
management  investment  company  under 
the  Act.  On  May  8, 1987.  applicant  filed 
a  notification  of  registration  on  Form  N- 
8.^.  On  August  6, 1987.  applicant  filed  a 
registration  statement  on  form  N-lA. 
This  registration  statement  never 
became  effective  for  the  purposes  of  the 
Securities  Act  of  1933.  and  applicant 
never  made  a  public  offering  of  its 
shares. 

2.  At  a  meeting  held  on  December  11, 
1989,  applicant's  board  of  directors 
approved  a  plan  of  liquidation  and 
dissolution.  On  December  27, 1989, 
applicant's  sole  shareholder,  an 
overseas  institutional  investor,  was  paid 
an  extraordinary  dividend  consisting  of 
all  of  applicant's  remaining  net 
investment  income  and  capital  gains.  On 
December  28,  appUcant's  sole 
shareholder  redeemed  all  of  its  shares 
and  received  a  final  distribution  of 
$28,861,251,  that  represented  the  net 
asset  value  of  the  shares  minus  a 
redemption  fee  of  $72,801  and 
liquidation  expenses  of  $2,000. 

3.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  liquidation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  91-30564  Filed  12-20-81;  8:45  am) 

BUXINQ  COK  MIO-Ot-M 


[Ral.  No.  IC-18442;  811-5598) 

The  Whitestone  Fund,  Inc^  Application 
for  Deregistration 

December  16. 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC "). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicant:  The  Whitestone  Fund.  Inc 


RELEVANT  ACT  SECTION:  Section  8[f]. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FIUNG  DATE:  The  application  on  Form 
N-aF  was  filed  on  August  2, 1990  and 
amended  on  June  24. 1991.  July  19. 1991. 
October  18. 1991  and  December  12. 1991. 

HEARING  OR  NO'HFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  13. 1992  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  4.50  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  575  Fifth  Avenue.  17th  Floor, 
New  York.  NY  10017. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Affomcy.  at 
(202)  504-2263,  or  Max  Berueffy.  Branch 
Chief  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
8UPPl£MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SF.C's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  was  orghnized  as  a 
Maryland  Corporation  and  is  regisli^iedl 
as  an  open-end  non-diveri,if;ed 
management  investment  company  under 
the  Act.  On  June  23. 1988,  applicant  filed 
a  notification  of  registration  on  Foini  N- 
8A.  On  September  21, 1988.  applicant 
filed  a  registration  statement  on  Form 
N-lA.  This  registration  statement  never 
became  effective  for  tlie  purposes  of  the 
Securities  Act  of  1933.  and  applicant 
never  made  a  public  offering  ot  its 
shares. 

2.  At  a  meeting  held  on  January  23, 
1990,  applicant's  board  of  directors 
approved  a  plan  of  liquiuation  and 
dissolution.  On  January  25. 1990, 
applicant's  only  shareholders,  two 
overseas  institutional  investors,  were 
paid  an  extraordinary  dividend 
consisting  of  all  of  applicant  s  remaining 
net  investment  income  and  capital 
gains.  On  February  1. 1990.  applicant's 
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shareholders  redeemed  their  shares,  one 
receivtig  $18,388,441.65  and  the  other 
S9,574. 500.94  for  a  total  of  $27,962,942.59. 
Liquid  ition  expenses  of  $10,000  were 
split  pi  o  rata  between  the  two 
shareh  olders. 

3.  Ai  I  of  the  date  of  the  application, 
applici  int  had  no  shareholders,  assets, 
or  liab  Hties.  Applicant  is  not  a  party  to 
any  lit  gation  or  administrative 
procee  ding.  Applicant  is  not  presently 
engage  d  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  tl  ose  necessary  for  the  winding  up 
of  its  i  ffairs. 

t  le  Commission,  by  the  Division  of 
estn  ent  Management,  under  delegated 
iithori  y. 

H.  McFarland, 
Secretary. 
91-30562  Filed  12-20-91;  8:45  am) 

CODE  MIO-OI-M 


For 
Inv 
au 
Maijai^t 

Deputy 
[FR 

8ILUN0 


Do: 


Office 


DEPA  ITMENT  OF  TRANSPORTATION 


of  tt)«  Secretary 


[Order  91-12-25;  Docket  47724] 

Application  of  Atlantic  Coast  Airlines 
for  Celrtificate  Auttiority 

AGEN<  y:  Department  of  Transportation. 
ACnoi  (:  Notice  of  Order  to  Show  Cause. 


SUMM;  IRY:  The  Department  of 
Trans  )ortation  is  directing  all  interested 
persoi  iS  to  show  cause  why  it  should  not 
issue  { in  order  fmding  Atlantic  Coast 
Airlin  ;s  fit.  willing,  and  able,  and 
aware  ing  it  a  certificate  of  public 
conve  lience  and  necessity  to  engage  in 
inters  ate  and  overseas  scheduled  air 
transf  ortation  of  persons,  property,  and 
mail. 

DATEJ :  Persons  wishing  to  file 
objecl  ions  should  do  so  no  later  than 
Deceriber26, 1991. 


AODRf  SSES:  I 

objec 


FOR 

Ms. 
Divi 


Seve 
205901 


K  Objections  and  answers  to 
ions  should  be  filed  in  Docket 
47724  and  addressed  to  the 
Docui  lentary  Services  Division  (C-55, 
room  1107),  U.S.  Department  of 
Trans  aorta  tion,  400  Seventh  Street,  SW. 
Wash  ington,  DC  20590  and  should  be 
8er\  e  1  upon  the  parties  listed  in 
attacHment  A  to  the  order. 


Carol, 


IS  on  I 


FURTHER  INFORMATION  CONTACT: 

A.  Woods,  Air  Carrier  Fitness 
(P-56,  room  6401).  U.S. 
Department  of  Transportation.  400 

Street,  SW..  Washington.  DC 
(202)  366-2340. 


nth: 


Dated:  December  16, 1991. 
Jeffrey  N.  Sliane, 

Assistant  Secretary  for  Policy  and 

International  Affairs 

[FR  Doc.  91-30491  Filed  12-20-91;  8:45  amj 

BIUJNO  CODE  4«10-2«-M 


Federal  Aviation  Administration 
(Summary  Notice  Na  PE-91-42) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  12, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
(Counsel,  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No .  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11-27  of 


part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  rule  11). 

Issued  in  Washington.  DC.  on  December  16. 
1991. 

Denise  D.  Castaldo, 
Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  21700 

Petitioner:  Civil  Air  Patrol  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118 

Description  of  Relief  Sought:  To 
continue  to  allow  the  members  of  the 
Civil  Air  Patrol  Inc..  (CAP)  holding 
private  pilot  certificates  to  be 
reimbursed  fuel.  oil.  and  maintenance 
expenses  while  serving  on  official 
CAP  missions. 

Docket  No.:  22022 

Petitioner  T.B.M..  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.116  and  91.45 

Description  of  Relief  Sought:  To  renew 
Exemption  No.  5204  from  S  91.116  of 
the  Federal  Aviation  Regulations.  This 
exemption,  if  granted,  would  apply  to 

5  91.45.  It  would  continue  to  permit 
T.B.M..  Inc..  and  its  subsidiary,  Butler 
Aircraft  Company,  to  conduct  ferry 
flights  with  one  engine  inoperative  on 
its  McDonnell  Douglas  DC-6/DC-7 
aircraft,  without  obtaining  a  special 
flight  permit  for  each  flight. 

Docket  No.:  25053 

Petitioner  Crew  Pilot  Training,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 

Description  of  Relief  Sought:  To  rescind 
the  restrictions  that  were  levied  in  the 
grant  of  Exemption  No.  5011B  and 
grant  relief  from  the  2  hours  of  pilot 
flight  training  stipulated  in  Condition 

6  of  Exemption  No.  5011B. 
Docket  No.:  25403 
Petitioner  CCAir,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378 

Description  of  Relief  Sought:  To  allow 
CCAir,  Inc.,  to  continue  to  use  foreign 
original  equipment  manufacturers  to 
perform  maintenance  services  outside 
the  United  States  on  parts  and 
components  used  on  CCAir,  Inc's 
British  Aerospace  Jetstream  Model 
3101  and  Short  Brothers  model  MD  3- 
60  aircraft,  subject  to  conditions. 

Docket  No.:  2M75 

Petitioner  Felts  Field  Aviation,  Inc, 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To 
consider  Denial  of  Exemption  No.  5331 
from  §  43.3(g)  of  the  Federal  Aviation 
Regulations.  This  exemption,  if 
granted,  would  allow  appropriately 
trained  crew  members  and  line 
service  personnel  employed  by  Felts 
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Field  Aviation.  Inc..  to  change  aircraft 
cabin  configurations  by  removing 
aircraft  passenger  seats  and  replacing 
them  with  stretcher  racks,  oxygen 
racks,  and  baby  isolettes. 

Docket  No.:  26686 

Petitioner  Evergreen  International 
Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.583(a)(2) 

Description  of  Relief  Sought:  To 
authorize  Evergreen  International 
Airlines.  Inc.  to  operate  their  DC-8. 
DC-9,  B-727  and  B-747  cargo  aircraft 
while  transporting  employees  of 
Evergreen  International  Airlines.  Inc., 
on  board  the  aircraft. 

Docket  No.:  26662 

Petitioner  Aloha  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.585  (b)(3)  and  (d)(6) 

Description  of  Relief  Sought:  To  allow 
Aloha  .\irline8  to  seat  passengers  in 
exit  rew  seating  who  do  not 
understand  the  English  language  and 
who  cannot  follow  oral  directions 
unassisted  in  the  event  of  an 
emergency. 

Dispositions  of  Petitions 

Docket  No.:  19634 

Petitioner  Douglas  Aircraft  Company 

Sections  of  the  FAR  Affected:  14  CFR 
121.310(d)(4) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  indefinitely 
Exemption  No.  3055.  as  amended, 
from  Section  121.310(d)(4)  of  the 
Federal  Aviation  Regulations.  This 
exemption  allows  operators  of 
Douglas  Model  DC-8  series  aircraft  to 
operate  these  aircraft  in  passenger- 
carrying  operations  without  a  cockpit 
control  device  for  each  emergency 
light  as  required  by  §  121.310(d)(4), 
when  the  operator  complies  witli  the 
conditions  in  the  exemption. 

GRANT.  November  29, 1991,  Exemption 
No.  3055F 

Docket  No.:  25120 

Petitioner  Singapore  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(C) 

Description  of  Relief  Sought/ 
Disposition:  To  remove  by 
amendment  the  N118KD  aircraft  from 
the  list  of  aircraft  covered  under 
Exemption  No.  4792. 

GRANT,  Decembers,  1991,  Exemption 
No.  4792C 

Docket  No.:  25550 

Petitioner  The  Department  of  the  Army 

Sections  of  the  FAR  Affected:  14  CFR 
91.169(c)  [formerly  S  91.83(c)] 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  U.S.  Army 
to  select  alternate  airports  in 
accordance  with  its  own  regidations. 


as  opposed  to  the  criteria  prescribed 
by  I  91.169(c). 

GRANT,  November  25, 1991,  Exempt  ion 
No.  5368 

Docket  No.:  25892 

Petitioner  British  Aerospace,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1),  61.57  (c)  and  (d);  61.58(c)(1) 
and  (d):  61.63(d)  (2)  and  (3); 
61.67(d)(2);  61.157(d)  (1)  and  (2)  and  (e) 
(1)  and  (2);  Appendix  A  of  Part  61;  and 
Appendix  H  of  Part  121 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5110  from  S§  61.56(b)(1),  61.57  (c)  and 
(d);  61.58(c)(1)  and  (d):  61.63(d)  (2)  and 
(3);  61.67(d)(2);  61.157(d)  (1)  and  (2) 
and  (e)  (1)  and  (2);  Appendix  A  of  Part 
61;  and  Appendix  H  of  Part  121  of  the 
Federal  Aviation  Regulations.  The 
exemption  permits  British  Aerospace, 
Inc.  to  use  FAA-approved  simulators 
to  meet  certain  training  and  testing 
requirements. 

GRANT,  November  27,  1991,  Exemption 
No.  5110A 

Docket  No.:  25973 

Petitioner  Simulator  Training,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
63.37(b)  (1),  (2).  (3),  and  (4) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Simulator 
Training,  Inc.  students  applicants,  for 
flight  engineer  certificate  with  a  class 
rating  and  who  have  not  received  at 
least  5  hours  of  flight  training  in  the 
duties  of  a  flight  engineer  to  substitute 
training  that  combines  5  hours  of  hne 
observation,  under  the  supervision  of 
a  qualified  flight  engineer  instructor, 
time  with  a  line  oriented  flight  training 
(LOFT)  program  consisting  of  two 
LOFT  sessions  of  2  hours  each,  in 
STTs  FAA-approved  visual  flight 
simulator. 

DENIAL,  November  26. 1991.  Exemption 
No.  5369 

Docket  No.:  26297 

Petitioner  Fairchild  Aircraft 
Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
91.531(a)(3) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FAC's  type- 
rated  company  pilots  to  conduct 
airplane  production  test  flights  and 
experimental  test  flights  in  SA-227 
commuter  category  airplanes  without 
a  second-in-command. 

PARTIAL  GRANT,  November 25.  1991. 
Exemption  No.  5367 

Docket  No.:  26618 

Petitioner  American  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.359(e) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  American 
Airlines  and  its  pilots  to  operate  12 


McDonnell  Douglas  Corporation  MD 
82/83  (MD-82/83)  aircraft  without  the 
pilots  of  the  aircraft  using  a  boom 
microphone,  below  18.000  feet  sea 
level,  that  is  connected  to,  and  would 
record  on,  a  cockpit  voice  recorder 
that  has  been  installed  on  those 
aircraft. 

DENIAL  November  25,  1991.  Exemption 
No.  5371 

(FR  Doc.  91-30533  Filed  12-20-91;  8:45  am) 

BlLUtM  CODE  4910-1>-W 


Guifport-Bitoxi  Regional  Airport, 
Mississippi;  Notice  of  intent  To  Rule 
on  Application 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Intent  to  Rule  on 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  the  Gulfport-Biloxi 
Regional  Airport,  Gulfport,  Mississippi. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Gulfport- 
Biloxi  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  14 
CFR  part  58. 

On  December  16. 1991.  the  FAA 
determined  that  the  apphcation  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Gulfport-Biloxi 
Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  4, 1992. 

DATES:  Comments  must  be  received  on 
or  before  January  22, 1-392. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/ Airports  District  Office. 
120  North  Hangar  Drive,  suite  B, 
Jackson,  Mississippi  3920S-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  A. 
Frallic,  Executive  Director,  of  the 
Gulfport-Biloxi  Regional  Airport 
Authority  at  the  following  address: 
Gulfport-Biloxi  Regional  Airport 
Authority,  Post  Office  Box  2127, 
Gulfport,  Mississippi  39505. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  Gulfport-Biloxi 
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FUR  THER 


Airport  Authority  under 
Df  part  158. 

INFORMATION  CONTACT: 

E.  ]ay.  Principal  Engineer, 
■ports  District  Office.  120  North 

ive,  suite  B,  }ackson, 
)pi  39208-2306;  telephone 
601)  965-4628.  The  application 
I  evicwed  in  person  at  this  same 


Regiona 

§  158.23 

FOR 

Mr.  Elton 

FAA/Ai 

Hangar 

Mississi 

number 

may  be 

location 

SUPPLEM  ENTARY  INFORMATION:  The 

followin  5  is  a  brief  overview  of  the 

applicat  on. 

Level  )f  the  proposed  PFC:  $3.00. 

Propo  ,ed  charge  effective  date:  June  1, 
1992 

Propoi  led  charge  expiration  date:  May 

(stimated  PFC  revenue: 


31. 1995 
Total 

$891,000 
Brief 

project! 


c  escription  of  proposed 
):  Terminal  building 
improve  nents:  construct  access/service 
a  iquire  pavement  sweeper: 

grubbing;  land  acquisition; 
vault  rehabilitation;  relocate 
maintenfance  building;  cargo  ramp  site 
prepara:  ion;  expand  air  carrier  ramp; 
an  update:  overlay  Runways 
17/35. 


roads; 
cleari 
electricdl 


ng  and  j 


master 
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16.1991. 
Stephen 

Manager 
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Availab  lity  of  Application 

p  erson  may  inspect  the 
plicat  on  in  person  at  the  FAA  office 
aqove.  In  addition,  any  person 
request,  inspect  the 
on,  notice  and  other  documents 
to  the  application  in  person  at 
of  the  Gulfport-Biloxi  Regional 
Authority. 

n  Atlanta.  Georgia,  on  December 


I.  Brill. 

Airports  Division,  Southern  Region. 

n-30534  Filed  12-20-91;  8:45  am] 

4910-lJ-ll 


C(OC 


Radio  Technical  Commission  for 
Aeronaitics  (RTCA),  Technical 
Management  Committee;  IMeeting 

Pursu  int  to  section  10(a)(2)  of  the 
Federal  Advisorj'  Conunittee  Act  (Pub. 
L.  92-46  i,  5  U.S.C.  appendix  I),  notice  is 
hereby  j  :iven  for  the  meeting  of  the 
RTCA  1  echnical  Management 
Commit  :ee  to  be  held  January  14. 1992, 
at  the  National  Business  Aircraft 
Association.  1200  18th  Street.  NW.. 
Washin  ;ton.  OC,  commencing  at  10  a.m. 

The  a  ;enda  for  this  meeting  is  as 
follows:  (1)  Opening  remarks  and 
introdu(  tions;  (2)  Elect  TMC  chairman; 
(3)  Esta  >lish  committee  administrative 
procedi  res:  (a)  Balloting  in  lieu  of 
meeting  (b)  TMC  alternate  members;  (4) 
Review  and  approve  revised  terms  of 


reference  for  special  committees;  (a) 
SC-135,  Environmental  Conditions  and 
Test  Procedures  for  Airborne 
Equipments;  (b)  SC-162.  Aviation 
Systems  Design  Guidelines  for  Open 
Systems  Intercormection  (OSI);  (c)  SC- 
172.  Future  Air-Ground  Communications 
Improvements  in  the  VHF  Aeronautical 
Band  (118-131  MHZ);  (5)  Consider  for 
approval  DO-181A.  Minimum 
Operational  Performance  Standards  for 
Air  Traffic  Control  Radar  Beacon 
System  Mode  Select  (ATCRBS/MODE 
S)  Airborne  Equipment;  (6)  Implement 
new  special  committee  on  FAA-STD- 
G2100E,  Ground  System  Electronics 
Procurement  Specification,  SC-175;  (7) 
Review  of  special  committee  progress; 
(8)  Take  action  on  recommendations  of 
ad  hoc  Committee  on  RTCA  technical 
matters;  (9)  Other  business;  (10)  Date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC.  on  December  12, 
1991. 

Joyce ).  Gillen, 
Designated  Officer. 
[FR  Doc.  91-30532  Filed  12-20-91;  8:45  am] 

BILLMQ  COOC  M10-13-II 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

December  17. 1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  9&-511.  Copies  of  the 
submis8ion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0078. 

Form  Number:  CF 1302  and  CF 1302A. 


Type  of  Review:  Extension. 

Title:  Cargo  Declaration  and  Cargo 
Declaration  (Outward  with  Conunercial 
Forms). 

Description:  Customs  forms  1302  and 
1302A  are  used  by  the  master  of  a  vessel 
to  list  all  inward  cargo  on  board  and  for 
the  clearance  of  all  cargo  on  board  with 
commercial  forms. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses: 
5,600. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
11,662  hours. 

Clearance  Officer  Ralph  Meyer  (202) 
566-4019,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue.  NW., 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  91-30573  Filed  12-20-91;  8:45  am] 

MUJNO  CODE  4S20-02-II 


Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  ttie  Internal  Revenue  Code 
of  1986):  Bahrain,  Iraq,  Jordan.  Kuwait, 
Lebanon,  Libya,  Oman,  Qatar,  Saudi 
Arabia,  Syria,  United  Arab  Emirates, 
Yemen.  Republic  of. 

Dated:  December  17. 1991. 
Kenneth  W.  Gideon, 
Assistant  Secretary  for  Tax  Policy. 
[FR  Doc.  91-30500  Filed  12-20-91:  8:45  am) 
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[Department  Circular— Put>(ic  Debt  Series- 
No.  39-91] 

Treasury  Notes  of  December  31, 1993. 
Series  AJ-1993 

Washington.  December  16. 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $13,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  December  31. 1993. 
Series  AI-1993  (CUSIP  No.  912827  D5  8). 
hereafter  referred  to  as  Notes.  The 
Notes  will  he  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  December 
31, 1991.  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  June  30, 1992,  and  each 
subsequent  6  months  on  December  31 
and  June  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  December  31. 1993.  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulates  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 


revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulates  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-1500. 
Wednesday,  December  18, 1991.  prior  to 
12:00  noon.  Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1:00 
p.m..  Eastern  Standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  December  17. 1991.  and 
received  no  later  than  Tuesday. 
December  31, 1991. 

3.2.  The  part  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $5,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  not  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  competitive 
tenders. 

3.4.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished:  depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b));  and 
government  securities  broker/dealers, 
registered  with  the  Securities  and 
Exchange  Commission  that  are 
registered  or  noticed  as  government 
securities  broker/dealers  pursuant  to 
section  15C(a)(l)  of  the  Securities  and 
Exchange  Act  of  1934,  as  amended  by 
the  Government  Securities  Act  of  1986. 


Others  are  permitted  to  submit  tenders 
only  for  their  own  account. 

3.5.  Tenders  from  bidders  who  are 
making  payments  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  States  holds 
membership:  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  lOO.OOC  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
if  accepted  competitive  tenders. 
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3.7.  C(  impetitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  81  ibmitting  noncompetitive 
tenders  ^ill  be  notified  only  if  the 
tender  ii  not  accepted  in  full,  or  when 
the  prici  at  the  average  yield  is  over 
par. 

4.  Res«iations 

4.1.11* 


express^ 
reject 
part,  to 
amount 
and  to 
allotmerits 
applicants 
it  in  the 
action 


ary 


make  i 


Secretary  of  the  Treasury 
reserves  the  right  to  accept  or 
or  all  tenders  in  whole  or  in 
I  lUot  more  or  less  than  the 
jf  Notes  specified  in  section  1. 
different  percentage 
to  various  classes  of 
when  the  Secretary  considers 
}ublic  interest.  The  Secretary's 
u  ider  this  section  is  Hnal. 


5.  Paymi  int  and  Delivery 

5.1.  Scjttlement  for  the  Notes  allotted 
must  be 
Reserve 


made  timely  at  the  Federal 
Bank  or  Branch  or  at  the  Bureau 
of  the  Pi  blic  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  ivili  be  made  by  a  charge  to  a 
funds  ac  count  or  pursuant  to  an 
approve  i  autocharge  agreement,  as 
providet  in  section  3.5.  Settlement  on 
Notes  alotted  to  institutional  investors 
and  to  o  thers  whose  tenders  are 
accomp.  nied  by  a  guarantee  as 
provide!  in  section  3.5.  must  be  made  or 
complet  >d  on  or  before  Tuesday, 
December  31, 1991.  Payment  in  full  must 
accomp  iny  tenders  submitted  by  all 
other  in  restors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
availab  B  to  the  Treasury;  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlem«  nt  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulati(  tns  governing  United  States 
securiti<  s;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  v  'as  submitted,  which  must  be 
receivec  from  institutional  investors  no 
later  the  n  Friday,  December  27, 1991. 
When  p  lyment  has  been  submitted  with 
the  tenc  er  and  the  purchase  price  of  the 
Notes  a  lotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  speci  led  above.  When  payment  has 
been  su  jmitted  with  the  tender  and  the 
purchas ;  price  is  under  par,  the  discount 
will  be  I  emitted  to  the  bidder. 

5.2.  It  every  case  where  full  payment 
has  not  seen  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretii  m  of  the  Secretary  of  the 
Treasur  /,  be  forfeited  to  the  United 
States. 

5.3.  R  >gistered  definitive  sccuiities 
tendere  i  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DFRECn  are  not  required  to  be  assigned 
if  the  in  icription  on  the  registered 


definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT  - 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
prompdy  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

[PR  Doc.  91-30659  Filed  12-19-91;  11:59  am] 
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[Department  Circutar— Put>Nc  Debt  Sert— 
No.  40-91] 

Treasury  Notes  of  December  31, 1996, 
Series  W-1996 

Washington,  December  16. 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $9,000,000,000  of 
United  States  securities,  designated 
treasury  Notes  of  December  31, 1996, 
Series  W-1996  (CUSIP  No.  912827  D6  6), 
hereafter  referred  to  as  Notes,  the  Notes 
will  be  sold  at  auction,  with  bidding  on 
the  basis  of  yield.  Payment  will  be 
required  at  the  price  equivalent  of  the 
yield  of  each  accepted  bid.  The  interest 
rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
terminated  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 


Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  December 
31, 1991,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  June  30, 1992,  and  each 
subsequent  6  months  on  December  31 
and  June  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  December  31, 1996,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Sat\irday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest} 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  Hnal  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500,  Thursday, 
December  19, 1991,  prior  to  12:00  noon, 
Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m.,  Eastern  Standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  December  18, 1991, 
and  received  no  later  than  Tuesday, 
December  31, 1991. 

3.2  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
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minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $5,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  closing  time  for  receipt 
of  competitive  tenders. 

3.4.  "The  following  institutions  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished:  depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)):  and 
government  securities  broker/dealers, 
registered  with  the  Securities  and 
Exchange  Commission  that  are 
registered  or  noticed  as  government 
securities  broker/ dealers  pursuant  to 
section  15C(a)(1)  of  the  Securities  and 
Exchange  Act  of  1934,  as  amended  by 
the  Government  Securities  Act  of  1986. 
Others  are  permitted  to  submit  tenders 
only  for  their  own  account. 

3.5.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  v.'ithout  deposit. 
Tenders  from  al!  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3-6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  fall,  and  then  competitive  tenders  will 
be  accepted,  startmg  with  those  at  the 
lowest  yields,  through  successively 


higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  ^/a  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  ail  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Nctes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.5.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  Section  3.5.  must  be  made  or 


completed  on  or  before  Tuesday, 
December  31, 1991.  Payment  in  full  must 
accompany  tenders  submified  by  all 
other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drcwn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  December  27, 1991. 
When  pajTnenl  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  iderMcal  to  the 
registration  of  the  noie  being  purchased. 
In  any  such  case,  the  ienoer  torn  used 
to  place  the  Notes  allo'ted  in 
TRF^SURY  DIRECT  mus-  be  completed 
to  show  all  the  informaiion  required 
thereon,  or  the  TREASUF  Y  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  B.ir.iv3  are 
authorized,  as  directed  Dv  me  Secretary 
of  the  Treasury,  tn  rece'^e  tenders,  to 
ma'Ke  allotments,  to  issue  such  notices 
as  may  be  necessary  lo  receive 
paj-ment  for,  and  to  issue  maintain, 
service,  and  make  paynitn'  on  the 
Notes. 

6.2. 1  he  Secretar>'  of  the  Treasury 
may,  at  any  time,  supnU-men'  or  amend 
provisions  of  this  circuini  il  such 
supplements  or  amendnien  s  do  rot 
adversely  affect  enisting  "^  j»h*8  of 
holders  cf  the  No!es.  Pub'iv 
announcement  of  such  i  nanges  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  cbiiga*i;.m3  of  the 
United  States,  and,  thc-elure  tf:e  faith  of 
the  United  States  Government  is 
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:  United  States  Information 
Notice — request  for  proposals. 


:  The  Bureau  of  Educational 
tural  Affairs  of  the  United  States 
Information  Agency  requests  proposals 
Si  mmer  Institute  for  African 

( irs  in  the  field  of  English-as-a- 
gr  -Language  (EFL).  The  general 
of  the  Summer  Institute  is  to 
and  encourage  the  upgrading  of 
;hing  of  English  at  the  secondary 
evel  in  French  and  Portuguese 
Af.rican  countries.  The  Summer 
will  focus  on  improvement  of 
teaching  EFL  and  on 
elo^ment  of  skills  for  training  and 
ing  teachers  of  EFL. 
:ipants  will  be  individuals  who 
dminister,  or  supervise 

school  level  programs  in  EFL 
Fijench  and  Portuguese  speaking 
countries.  USIA  asks  for 
proposals  from  U.S.  not-for- 
istitutions  of  higher  education 
lave  an  acknowledged  reputation 
fjeld  of  training  teachers  of  EFL, 
expertise  in  handling  cross- 
programs,  and  e.xperience  with 
educators.  Subject  to 
availat  ility  of  funds,  one  grant  will  be 
ard<  d  to  conduct  a  1992  Summer 


Deadline  for  proposals:  All 
Is  must  be  received  at  the  U.S. 
tiun  Agency  by  6  p.m.  EST  on 

4, 1992.  Faxed  documents  will 
rrnp',. '  nor  will  rlociirients 
rked'-eb   :^'t4  1992.  but 

at  a  's»tf»r  cj    '•  'Ms  the 
jibility  o'  saur  k-   f'  applicant  to 
tha»  nroposals  •;'•»  -"-eivedby 
e  deadline.  The  Summer 
should  be  programmed  to 
s  about  45  days  beginning  or 
Friday.  July  10, 1992.  and 
on  or  about  Saturday.  August  22. 
Institutions  may  propose  mmor 
in  beginning  and  ending  dates 
ide  with  local  Summer  Session 
calenda.'s.  No  funds  may  be 
(  ed  until  a  grant  agreement  is 
with  USIA  s  Office  of  Contracts. 
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ADDRESSES:  The  original  and  15  copies 
of  the  completed  application,  including 
required  forms  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  Ref:  Summer  Institute  for  EFL 
Educators  from  Francophone  and 
Lusophone  Africa,  Office  of  the 
Executive  Director,  E/X.  room  357,  301 
4th  St..  SW.,  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/institutions 
should  contact  Ann  J.  Martin  at  the  U.S. 
Information  Agency,  Academic 
Exchange  Programs  Division.  E/AE,\, 
room  232.  301  4th  St.  SW.,  Washington, 
DC  20547.  telephone  (202)  619-5355.  to 
request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 
SUPPLEMENTARY  INFORMATION: 

Overview 

The  Bureau  of  Educational  and 
cultural  Affairs  of  the  United  States 
Information  Agency  (USIA)  solicits 
proposals  for  a  Summer  Institute  for 
African  secondary  school  teachers, 
trainers  of  secondary  school  teachers 
and  superxisors/inspectors  of  English- 
as-a-Foreign-Language  (EFL).  Depending 
upon  availability  of  funds, 
approximately  25  teachers  selected  from 
French  and  Portuguese  speaking  African 
countries  will  participate  in  the  Institute. 
Participants  will  be  individuals  who 
teach,  administer,  or  supervise 
secondary  school  level  programs  in  EFL. 

USIA  asks  for  detailed  proposals  from 
US.  institutions  of  higher  education 
which  have  an  acknowledged  reputation 
in  the  field  of  teaching  teachers  of 
English-as-a-Foreign-Language  (EFL). 
special  expertise  in  handling  cross- 
cultural  programs,  and  experience  with 
African  educators. 

Notice:  Applicant  organizations  should 
demonstrate  a  proven  record  (at  least  four 
years)  of  experience  in  international 
exchange. 

The  general  objective  of  the  Institute 
is  to  support  and  encourage  the 
upgrading  of  the  teaching  of  English  at 
the  secondary  school  level  in  French 
and  Portuguese  speaking  African 
countries.  The  specific  objectives  of  the 
1992  Summer  Institute  are  to  improve 
skills  for  teaching  EFL.  to  develop  skills 
for  training  and  evaluating  teachers  of 
PR.,  and  to  stimulate  initiative  to 
a»:>ume  leadership  in  national  EFL 
programs.  To  meet  the  needs  of  the 
various  participants,  two  concurrent 
academic  components  within  the  same 
Institute  should  be  designed:  One  for 
secondary  level  classroom  teachers  with 


responsibilities  in  curriculum  planning 
and  course  material  development;  and 
one  for  teacher  trainers  with 
responsibilities  in  supervision  and  staff 
training. 

Authority  for  this  exchange  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  as 
amended.  Public  Law  87-256  (Fulbright- 
t4ays  Act).  The  Fulbright-Hays  Act 
seeks  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries.  Pursuant 
to  the  Bureau  of  Educational  and 
Cultural  Affairs  authorizing  legislation, 
programs  must  maintain  a  non-political 
character,  be  balanced  and 
representative  of  the  diversity  of 
American  political,  s.jcial  and  cultural 
life;  maintain  scholarly  integrity  and 
meet  the  highest  standards  of  academic 
excellence. 

Guidelines 

Time  Frame:  The  Summer  Institute 
should  be  programmed  to  encompass 
about  45  days  beginning  on  or  about 
Friday.  July  10. 1992.  and  ending  on  or 
about  Saturday.  August  22, 1992. 
Institutions  may  propose  minor 
variations  of  no  more  than  10  days  in 
beginning  and  ending  dates  to  coincide 
with  local  Summer  Session  academic 
calendars.  Please  explain  why  a 
variation  in  dates  is  proposed  and 
demonstrate  improvements  in  program 
quality  and  cost  effectiveness  that  may 
be  achieved  thereby. 

Proposed  Budget:  A  comprehensive 
line  item  budget  must  be  submitted  with 
the  proposal  by  the  application 
deadline.  Specific  guidelines  for  budget 
preparation  are  available  in  the 
application  packet  (see  instructions 
above  to  obtain  packet).  Experience 
with  similar  institutes  indicates  that  the 
cost  to  USIA  for  the  Summer  Institute 
for  EFL  Educators  from  Francophone 
and  Lusophone  Africa  should  probably 
not  exceed  $125,000.  *■ 

Eligibility  of  African  Participants: 
Participants  will  be  selected  by  the  U.S. 
Information  Agency.  Minimum 
qualifications  for  all  participants  will  be 
a  two-year  teacher  training  diploma 
beyond  secondary  school.  Many 
participants  will  hold  the  equivalent  of 
BA/BS  degrees  from  their  national 
educatibn  systems. 

Few  participants  will  have  visited  the 
United  States  previously.  In  view  of  this, 
an  initial  orientation  tothe  university 
community  and  a  brief  introduction  to 
U.S.  society  and  education  should  be 
considered  an  integral  part  of  the 
Institute  and  should  be  held  on  the  first 
two  or  three  days  of  the  program. 
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Program  Description:  The  applicant  is 
asked  to  design  a  two  part  program: 

(a)  A  five-week  academic  program  at 
the  university  with  emphasis  on 
methodology  and  teaching  techniques  in 
EFL  which  will  meet  the  special  needs  of 
secondary  school  teachers  and  teacher 
trainers  from  Africa.  The  program 
should  include  a  variety  of  formats  such 
as  discussion  sessions,  lectures, 
workshops,  and  practicums.  Lengthy 
lectures  should  be  kept  to  a  minimum. 

(b)  A  one-week  escorted  cultural  and 
educational  tour  of  Washington,  DC, 
planned,  arranged,  and  conducted  by 
the  Program  Director  and  principal 
university  staff.  The  tour  should  be  seen 
as  an  integral  part  of  the  program, 
complementing  and  reinforcing  the 
academic  material.  Programming  in 
Washington  should  include  a  half-day 
briefing  session  at  the  U.S.  Information 
Agency.  Proposals  may  include  cultural 
and  educational  visits  en  route  to 
Washington,  if  such  stops  contribute  to 
program  quahty  and  are  cost  effective. 

The  academic  program  should  provide 
time  for  interaction  with  American 
students,  faculty,  and  administrators, 
and  the  local  community  to  promote 
mutual  understanding  between  people  of 
the  United  States  and  people  of  African 
countries.  In  this  regard  the  Institute 
should  incorporate  cultural  features 
such  as  community  and  cultural 
activities,  field  trips  to  places  of  local 
interest,  home  stays  with  families  in  the 
area  (with  other  secondary  educators  if 
possible),  and  events  which  will  bring 
the  participants  into  contact  with 
Americans  from  a  variety  of 
backgrounds. 

Program  Objectives:  The  U.S. 
institution  should  plan  to  conduct  an 
initial  needs  assessment  of  participants 
and  should  be  prepared  to  adjust 
program  emphasis  as  necessary  to 
respond  to  participants'  concerns  for 
teaching  EFl,.  Specific  areas  to  address 
in  the  Institute  follow: 

1.  EFL  teaching  methodology  in  theory 
and  practice. 

2.  Improvement  of  pedagogical  skills, 
including  classroom  management  and 
discipline,  with  particular  attention  to 
the  management  of  large  classes  of  50  or 
more  students. 

3.  Development  of  curriculum 
materials  during  the  Institute  which  can 
be  used  in  the  participants'  respective 
countries.  To  the  extent  possible. 
Institute  materials  should  be  chosen 
and/or  designed  to  be  useful  upon 
returning  to  Africa. 

4.  For  teacher  trainers:  Enhancement 
of  teacher  training  skills;  evaluation  and 
observation  of  classroom  teachers; 
development  of  in-service  training 
programs  for  teachers;  designing  and 


conducting  workshops  to  train  EFL 
teachers. 

5.  Specialized  discussions  of  the 
nuances  and  idiomatic  expressions 
common  to  American  English,  as  well  as 
particular  di^cuities  of  grammar  and 
pronunciation  for  French  or  Portuguese 
learners  of  English. 

6.  Introduction  to  computer  based 
word  processing  with  emphasis  on 
hands-on  experience.  Participants 
should  be  encouraged  to  improve  their 
writing  and  editing  skills  through  the 
flexibility  provided  by  common  word 
processing  programs. 

7.  Visits  to  on-going  EFL  classes  in 
local  educational  or  community  centers, 
providing  participants  with 
opportunities  to  practice  EFL  teaching 
skills. 

8.  Involvement  of  participants  in 
American  culture  through  community/ 
cultural  activities.  This  should  include 
interaction  with  Americans  from  a 
variety  of  backgrounds. 

9.  On-going  evaluation  and 
adjustment  of  program  components 
accordingly,  as  well  as  evaluation  of  the 
entire  Institute. 

10.  Adaptability  to  the  different  needs 
of  the  two  groups;  that  is,  to  teachers 
and  to  teacher  trainers. 

Program  Administration:  All  Institute 
programming  and  administrative 
logistics,  management  of  the  academic 
program  and  the  cultural  tour,  local 
travel,  and  on-site  university 
arrangements,  including  enrolling 
participants  as  members  of  Teachers  of 
English  to  Speakers  of  other  Languages 
(TESOL)  will  be  the  responsibility  of  the 
Institute  grantee.  USIA  will  be 
responsible  for  all  communications  to 
and  from  the  U.S.  Information  Service 
posts  in  Africa,  which  submit 
nominations  to  the  Academic  Exchange 
Programs  Division  and  are  responsible 
for  all  international  travel.  USIA  will 
provide  the  university  with  participants' 
curriculum  vitae  and  itineraries  and  be 
available  to  offer  any  advice  or 
guidance  the  university  may  find  useful. 

The  African  parlicipants  will  arrive 
directly  at  the  campus  site  from  their 
home  countries.  Actual  arrival  dates 
may  be  spread  out  over  a  four-day 
period,  from  Wednesday  to  Saturday, 
depending  upon  airline  flight  schedules 
from  each  country.  It  is  expected  that 
the  university  program  staff  will  make 
arrangements  to  have  participants  met 
upon  arrival  at  the  airport  nearest  the 
university  campus.  Plans  for  receiving 
and  housing  participants  will  need  to 
take  the  variation  in  arrival  dates  into 
account.  Departures  will  be  from 
Washington.  DC.  The  program  staff  will 
have  to  plan  for  transportation  to 


airports  and  differing  lengths  of  stay 
before  departure. 

The  host  institution  is  responsible  for 
arrangements  for  lodging,  food  and 
maintenance  for  participants  while  at 
the  host  institution  and  in  Washington. 
The  host  institution  should  strive  to 
balance  cost  efi^ectivrness  in 
accommodations  and  meal  plans  wilh 
flexibility  for  differing  diets  and 
personal  habits  among  the  participants. 

Application  Requirements  (Refer  to 
Application  Packet);  Proposals  must  be 
submitted  within  deadline  and  provide  a 
detailed  plan  in  response  to  the 
objectives  and  needs  outlined  above. 
Applicants  should  draw  imaginatively 
on  the  full  range  of  resources  offered  by 
their  universities  but  may  involve 
outstanding  profes.sionals  from  other 
universities  or  organizations.  The 
overall  quality  and  effectiveness  of  the 
Institute  hinges  upon  administrative  and 
organizational  competence  to  manage 
interactions  between  African  educators 
and  Americans. 

The  proposal  package  must  include 
one  original  and  fifteen  copies.  Each 
proposal  must  be  presented  as  follows: 

1.  A  completed  and  signed  cover  sheet 
for  grant  applications  which  will  be 
provided  in  the  application  packet. 

2.  An  abstract  of  the  proposed 
Summer  Institute  not  to  exceed  two 
double-spaced  pages. 

3.  A  narrative  not  to  exceed  twenty 
double-spaced  pages.  The  detailed 
narrative  should  outline  the  structure 
and  organization  of  Institute  courses 
and  must  include  a  day-by-day  agenda 
for  classes  and  supplementary  activities, 
in  accordance  with  program  objectives 
outlined  above.  Plans  for  lodging  and 
meals  should  be  discussed  in  this 
section.  Discuss  how  the  applicant  will 
conduct  an  initial  needs  assessment  of 
the  specific  program  participants  and 
adjust  program  emphasis  as  necessary. 
Also  note  plans  to  identify  appropriate 
books  and  readings  to  be  distributed  to 
participants  on  arrival  or  to  be  sent  to 
them  upon  their  return  home  as  follow- 
up  to  Institute  themes.  At  the  option  of 
the  grant  applicant,  lists  of  readings  may 
be  included  in  an  appendix.  A  plan  for 
institutional  evaluation  of  the  project 
should  also  be  included. 

4.  A  budget  in  the  prescribed  formal 
outlining  specific  expenditures.  Refer  to 
the  application  packet  for  format. 

5.  Appendices  must  contain  the 
following  information: 

a.  Academic/professional  resumrs  of 
program  director(9).  instructors, 
consultants,  and  program  staff  (not  to 
exceed  two  double-spacE-d  pages  for 
each). 
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Process 


USI/l  will  acknowledge  receipt  of  all 
Is  and  will  review  them  for 

eligibility.  Proposals  will  be 
ineligible  if  they  do  not  fully 
to  the  guidelines  established 
ind  in  the  application  packet, 
proposals  will  be  forwarded  to 
of  USIA  officers  for  advisory 
All  eligible  proposals  will  also 
by  the  appropriate 
ic  area  office,  the  budget  office 
contracts  office.  Eligible 
s  may  also  be  reviewed  by  the 
)f  the  General  Counsel.  Funding 
are  at  the  discretion  of  the 
Director  for  Educational  and 
1  Affairs.  Final  technical 

for  grant  awards  resides  with 
contracting  officer. 


Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality,  rigor,  and  appropriateness 
of  proposed  syllabus  to  the  program 
objectives  of  the  Institute. 

2.  Institutional  capacity.  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  a  substantive  academic  and 
pedagogical  EFL  program. 

3.  Potential  for  program  excellence 
and/or  track  record  of  applicant 
institution.  The  Agency  will  consider  the 
past  performance  of  prior  grantees  and 
the  demonstrated  potential  of  new 
applicants. 

4.  Multiplier  effect /impact.  Proposed 
program  should  contribute  to  mutual 
understanding  and  sharing  of 
information  about  Africa  among 
American  faculty  and  students,  as  well 
as  to  understanding  and  information 
about  the  U.S.  among  the  African 
participants. 

5.  Evaluation  plan.  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution  at  the  conclusion  of 
the  Summer  Institute. 

6.  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 
managerial  and  logistical  arrangements 
w-ill  be  undertaken. 

7.  The  experience  of  the  staff  assigned 
to  the  Institute  in  a  cross-cultural 
context. 

8.  Effective  use  of  community  and 
regional  resources. 


fl  A  wpll-fhought  on?  and 
comprehensive  cultural  tour  to 
complement  the  academic  program. 

10.  Cost-effectiveness.  Administrative 
components  of  the  grant  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  as  well  as 
institutional  direct  funding 
contributions. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
May  1. 1992.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  December  17. 1991. 
Barry  Fulton. 

Deputy  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
[FR  Doc.  91-30592  Filed  12-20-91;  8:45  am] 
muMta  CODE  nao-oi-M 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  56,  No.  246 
Monday.  December  23,  1991 


ihis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b{e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  56,  page 
65109,  December  13. 1991. 


PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  December  19. 1991. 
CHANGES:  The  Commission  added 
consideration  of  revisions  to  the 
proposed  budget  for  fiscal  year  1993  to 
the  Agenda  for  December  19, 1991.  The 
Commission  decided  that  agency 
business  required  adding  this  matter 
without  the  normal  seven  days  notice. 
FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
301-504-0709. 


CONTACT  PERSON  FOR  ADDITtONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue 
Belhesda,  MD  20207  301-504^0800. 

Dated:  December  18, 1991. 
Sheldon  D.  Butts. 

Deputy  Secretary. 

(FR  Doc.  91-30705  Filed  12-1»-91;  2:25  pmj 
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Corrections 


This  satioo  of  the  FEDERAL  REGISTER 
contans  ecHtor:al  corrections  (A  prevkxisiy 
published  Presioential,  Rule,  Proposed 
Rule,  arid  Nonce  oocuments.  These 
correctio^is  are  oreoared  by  the  Office  of 
the  Fedijral  Register.  Agency  prepared 
correctiofis  are  issued  as  signed 
documeflts  and  appear  in  the  appropriate 
documefl  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricul  ural  Marketing  Service 
7  CFR  I'arts  1001, 1004,  and  1124 
(Docket  No.  AD-14-A65,  etc;  DA-91-013] 

m\k  In  he  New  England  and  Certain 
Other  Marketing  Areas;  Tentative 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendhients  to  Tentative  Marketing 
Agreernents  and  to  Orders 


Correc 
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.  91-29999,  concerning  milk  in 
England  and  certain  other 
as  published  on  page  65601  in 
of  Thursday,  December  19. 
was  incorrectly  published  in  the 
sjction  and  should  have  appeared 
I  roposed  Rules  section  of  the 
Register. 
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document  91-29483, 
ng  on  page  64514,  in  the  issue  of 
December  10, 1991.  make  the 
follow  lig  correction: 
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On  page  64514,  in  the  table  at  the 
bottom  of  the  page,  in  the  "MM  Docket 
No."  column.  "1-350"  should  read  "91- 
350". 


BILUMQ  COOC  1SI»4t-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  422 

BIN  0960-AD06 

Earnings  and  Benefit  Statements 

Correction 

In  proposed  rule  document  91-29137 
beginning  on  page  63893  in  the  issue  of 
Friday,  December  6, 1991,  make  the 
following  corrections: 

1.  On  page  63893,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  sixth 
line  from  the  bottom,  insert  "or"  after 
"wages". 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
sixth  line  from  the  bottom.  "1955" 
should  read  "1995";  and  in  the  fourth 
line  from  the  bottom,  insert  ending 
quotation  marks  after  "individuals"  and 
the  following  phrase:  "who  attain  age  60 
during  that  fiscal  year.  We  will  also 
advise  individuals". 

§404.811    [Corrected] 

3.  On  page  63895,  in  the  first  column, 
in  §  404.811: 

a.  In  paragraph  (b)(1),  in  the  first  line, 
"taxes"  should  read  "taxed";  and  in  the 
third  line,  insert  "of  after  "as"; 

b.  In  paragraph  (b)(3).  in  the  third  line, 
insert  "for"  after  "have";  and 

c.  In  paragraph  (b)(5),  in  the  first  line, 
"for"  should  read  "of. 

BILUfIG  CODE  1505-01-O 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2617 

Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Plans 

Correction 

In  proposed  rule  document  91-27551. 
beginning  on  page  58014,  in  the  issue  of 
Friday,  November  15, 1991.  make  the 
following  corrections: 

1.  On  page  58015.  in  the  first  column, 
in  the  fourth  line,  "on"  should  read  "in". 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  first  line,  "defined"  should  read 
"define". 

3.  On  page  58016,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  fifth 
line,  "failed"  should  read  "filed". 

4.  On  the  same  page,  in  the  same 
column,  in  the  third  full  paragraph,  eight 
lines  from  the  bottom,  "excepts"  should 
read  "expects". 

5.  On  page  58017,  in  the  first  column, 
in  the  second  full  paragraph,  four  lines 
from  the  bottom,  "this"  should  read 
"thus". 

§2617.40    [Corrected] 

6.  On  the  same  page,  in  the  second 
column,  the  section  heading  should  read 
as  set  forth  above.  And  in  S  2617.40(b), 
in  the  last  line,  "affective"  should  read 
"effective". 

§  2617.41    [Corrected] 

7.  On  the  same  page,  in  the  third 
column,  in  §  2617.41(b).  in  the  last  line, 
after  "receipt"  insert ")". 

§2617.42    [Corrected] 

8.  On  page  58018,  in  the  first  column, 
in  §  2617.42(d)(3),  in  the  second  line, 
"terminated"  should  read  "terminate". 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tli«  Assistant  Secretary  for 
Put>lic  and  Indian  Housing 

[Docittt  No.  N-91-3364;  FR-3159-N-01] 

Put>lic  and  Indian  Housing  Youtti 
Sports  Program;  Funding  Availability 

AGENCvd  Office  of  the  Assistant 

Secretaiv  for  Public  and  Indian  Housing 

HUD.     [ 

ACTION:  Notice  of  Funding  Availability 

(NOFA)I 


SUMMAIfy: 

HUD'S 
the  Youth 
used  for 


:  This  NOFA  announces 
1992  funding  of  $8,250,000  for 
Sports  Program  (YSP)  to  be 
sports,  cultural,  educational, 
recreational,  or  other  activities  designed 
to  youth  as  alternatives  to  the 
en\Kronment  in  public  or  Indian 
jrojects.  In  the  body  of  this 
is  information  concerning  the 


to  appeal 
drug 
housing 
document 


III  (entire) . 

Total  Annual  Reporting  Burden.. 


purpose  of  the  NOFA,  applicant 

eligibility,  available  amounts,  selection 

criteria,  and  application  processing. 

including  how  to  apply  and  how 

selections  will  be  made. 

DATES:  Application  is  due  on  or  before 

January  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jose  Marquez,  Drug-Free  Neighborhoods 
Division,  Office  of  Resident  Initiatives. 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1197  or  706- 
3502.  A  telecommunications  device  for 
deaf  persons  (TDD)  is  available  at  (202) 
70&-0850.  (These  are  not  toll-free 
telephone  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 


Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
OMB  control  number  2577-0140.  The 
public  reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  include  the  time  for  reviewing  and 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspects  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street,  SW.,  room  10276, 
Washington,  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Information  on 
the  estimated  public  reporting  burden  is 
provided  as  follows: 


Section  of  NOFA  affected 


Number  of 
respondents 


Number  of 
Respondents 
per  response 


Total  annual 
responses 


Hours  per 
response 


Total 
flours 


500 


500 


24   12,000 
12,000 


I.  Purpoi  le  and  Substantive  Description 

(a)  Authority 

This  p  rogram  is  authorized  by  section 
520  of  til  B  National  Affordable  Housing 
Act  (NA  FIA)  (approved  November  28, 
1990,  Pu  >.  L  101-625). 

A  NO  'A  for  FY  1991  Youth  Sports 
tunding  ivas  published  in  the  Federal 
Register  of  October  28. 1991,  (56  FR 
55584).  1  Tiat  NOFA  stated,  at  56  FR 
55584,  tljat  if  FY  1992  Youth  Sports 

funds  were  made  available  in 
future,  as  was  anticipated,  the 


program 

the  near 

Department  expected  to  make  FY  1992 

Youth  Sports  funds  available  under  the 

same  tetms  as  those  set  forth  in  the  FY 

1991  NOFA.  If  the  timing  permitted,  the 
Department  would  publish  a  Federal 
Registeij  notice  for  the  FY  1992  funds 
that  apdlied  the  terms  of  the  FY  1991 
NOFA  t )  them,  combined  the 
applical  on  process  for  the  FY  1991  and 
FY  1992  funds,  and  if  necessary, 
extendei  the  application  due  date  to 
provide  at  least  30  days  after  the  FY 

1992  Fei  eral  Register  notice  to  submit 
applications.  This  notice  is  published  for 
the  puq:  ose  of  accomplishing  those 
goals.  Accordingly,  except  for  the 
explana  lion  of  the  amount  of  funding 
availab  e,  the  terms  of  this  NOFA  are 
identicj    to  those  of  the  FY  1991  Youth 
Sports  I  rogram  NOFA.  These  terms  are 


set  out  below  for  the  convenience  of 
applicants. 

(b)  Allocation  Amounts 

Section  520(k)  of  the  NAHA  provides 
that  five  percent  of  any  funding 
appropriated  for  the  Drug  Elimination 
Program  shall  be  available  for  Youth 
Sports  Program  grants.  The  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1992 
(approved  October  28. 1991,  Public  Law 
102-139,  hereinafter,  92  App.  Act) 
appropriated  $165  million  for  the  Drug 
Elimination  Program  in  FY  1992. 
Accordingly,  $8.25  million  is  the  amount 
available  for  the  Youth  Sports  Program 
for  Fiscal  Year  1992.  Program  funds  are 
to  be  used  for  sports,  cultural, 
educational,  recreational,  or  other 
activities  designed  to  appeal  to  youth  as 
alternatives  to  the  drug  environment  in 
public  or  Indian  housing  projects. 

Because  of  the  limited  amount  of 
funding  appropriated  for  this  program, 
and  to  ensure  that  the  program  is 
implemented  on  a  broad,  nationwide 
basis,  each  applicant  may  submit  only 
one  application.  The  maximum  annual 
Youth  Sports  amount  per  applicant  is 
$125,000.  As  more  fully  explained  below, 
applicants  must  supplement  grant  funds 
with  an  amount  of  funds  from  non- 


Federal  sources  equal  to  or  greater  than 
50  percent  of  the  amount  provided  by 
the  grant. 

(c)  Eligibility 

(1)  Eligible  Applicants 

Funding  for  this  program  in  FY  1992  is 
limited  to  PHAs  and  IHAs.  Although 
section  520  of  NAHA  lists  seven 
categories  of  entities  qualified  to  receive 
grants  (States;  units  of  general  local 
government;  local  park  and  recreation 
districts  and  agencies;  public  housing 
agencies  (PHAs);  nonprofit 
organizations  providing  youth  sports 
services  programs;  Indian  tribes;  and 
Indian  housing  authorities  (IHAs)),  the 
92  App.  Act  limited  the  funding  for  the 
Drug  Elimination  Program  to  PHAs  and 
IHAs  only.  Since  the  funding  of  the 
Youth  Sports  Program  is  dependent  on 
the  appropriation  for  the  Drug 
Elimination  Program,  the  limitations  that 
apply  to  Drug  Elimination  affect  Youth 
Sports  as  well.  Therefore,  for  FY  1992 
only  PHAs  and  IHAs  are  eligible 
applicants  for  Youth  Sports  Program 
Funding. 

In  designing  an  activity  for  funding, 
PHA  and  IHA  applicants  shall  consult 
with  RMCs/RCs  where  they  exist,  and 
with  other  entities  that  would  be  eligible 
for  funding  under  this  program,  as  listed 
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above,  with  at  least  two  years  of 
experience  in  designing  or  operating 
sports,  cultural,  recreational, 
educational  or  other  activities  for  youth. 
Eligible  local  entities  that  are  affiliates 
of  national  organizations  may  rely  on 
the  experience  of  the  national 
organization  for  this  purpose.  These 
consultations  will  provide  applicants 
with  valuable  resident  input  and  will 
involve  entities  with  experience  in 
designing  and  implementing  the  eligible 
types  of  activities  under  this  program 
with  PHA  and  IHA  applicants  that  may 
not  have  this  type  of  experience.  These 
experienced  entities  may  establish  a 
sub-contracting  relationship,  in 
accordance  with  24  CFR  part  85,  with 
the  PHA/IHA  if  deemed  appropriate  by 
the  grantee  to  further  their  public/ 
private  partnership.  This  consultation 
process  will  also  provide  entities  that 
are  not  PHAs  or  IHAs  with  a  greater 
appreciation  and  understanding  of  the 
operations  and  problems  of  public  and 
Indian  housing  projects.  The  end  result 
will  be  more  effective  program  activities 
that  make  more  efficient  use  of  program 
funds.  This  result  is  expected  because  it 
draws  upon  and  combines  the  expertise 
of  PHA  and  IHA  applicants  with  respect 
to  the  operations  and  problems  of  public 
and  Indian  housing  projects,  and  the 
expertise  of  other  entities  with  respect 
to  designing  and  implementing  youth 
activities. 

(2)  Eligible  Activities 

Youth  Sports  Program  funds  may  be 
used  to  assist  in  carrying  out  sports, 
cultural,  recreational,  educational  or 
other  activities  for  youth  in  any  of  the 
following  manners: 

(i)  Acquisition,  construction,  or 
rehabilitation  of  community  centers, 
parks,  or  playgrounds  is  an  eligible 
activity  under  the  Youth  Sports  Program. 

(A)  Acquisition,  construction  or 
rehabilitation  costs  shall  not  be 
approved  unless  the  applicant 
demonstrates  the  need  for  the  type  of 
facilities  to  be  assisted  by  the  grant 
(section  ni.(a)(3)  of  this  NOFA). 

(B)  Facilities  that  receive  Youth  Sports 
funding  must  be  used  primarily  for  youth 
from  the  public  or  Indian  housing 
projects  in  which  the  funded  facility  is 
operated  (section  III.(a)(2)(ii)  and 
m.(a)(lO)(iii1  of  this  NOFA). 

(C)  Facilities  (community  centers, 
parks,  or  playgrounds)  acquired, 
constructed,  or  rehabilitated  under  this 
program  must  be  on  or  immediately 
adjacent  to  the  premises  of  the  public 
housing  project  identified  in  the 
application  for  assistance  under  this 
program.  In  the  case  of  Indian  Housing 
Authorities,  the  applicant  must  specify 
how  youth  from  IHA  projects  will  have 


access  to  the  facility,  since  IHAs  often 
cover  large  areas  (section  III.(a)(9)  of 
this  NOFA). 

(D)  Facilities  receiving  Youth  Sports 
funding  must  comply  with  any 
applicable  local  or  tribal  building 
requirements  for  recreational  facilities 
(section  m.(a)(2){iii)  of  this  NOFA). 

(E)  Facilities  receiving  Youth  Sports 
funding  must  be  used  exclusively  for 
Youth  Sports  activities  commensurate 
with  the  extent  of  the  Youth  Sports 
funding,  unless  a  waiver  is  obtained 
from  HUD.  For  example,  if  a  facility  is 
funded  60  percent  by  a  Youth  Sports 
grant,  then  it  must  be  used  at  least  60 
percent  for  Youth  Sports  activities, 
unless  a  waiver  is  obtained  from  HUD. 

(F)  In  accordance  with  the 
requirements  of  24  CFR  8.21.  facilities 
should  be  designed  and  constructed  to 
be  readily  accessible  to  and  usable  by 
individuals  with  handicaps.  Alterations 
to  existing  facilities  shall,  to  the 
maximum  extent  feasible,  be  made 
readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(G)  In  accordance  with  the 
requirements  of  24  CFR  8.20.  no 
qualified  apphcant  with  handicaps  shall, 
because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
individuals  with  handicaps,  be  denied 
the  benefit  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  in  the 
program. 

(ii)  Redesigning  or  modifying  public 
spaces  in  public  or  Indian  housing 
projects  to  provide  increased  utilization 
of  the  areas  by  Youth  Sports  activities  is 
an  eligible  activity  under  this  program. 

(A)  The  construction  of  sports 
facilities  on  public  or  Indian  housing 
property  to  implement  Youth  Sports 
activities  is  permitted  under  this 
program.  These  facilities  may  include, 
but  not  be  limited  to,  baseball 
diamonds,  basketball  courts,  foo'iiall 
fields,  tutoring  centers,  swimming  pools, 
soccer  fields,  public  or  Indisri  m. using 
community  centers,  and  tennis  courm. 

(iii)  Provisions  of  public  services, 
including  salaries  and  expenses  for  staff 
of  youth  sports  programs,  cultural 
activities,  educational  programs  relating 
to  drug  abuse,  and  sports  and  recreation 
equipment  are  eligible  activities  under 
this  program. 

(A)  Educational  programs  for  youth 
relating  to  illegal  drug  use  are  permitted 
under  this  section.  The  program  must  be 
formally  organized  and  provide  the 
knowledge  and  skills  youth  need  to 
make  informed  decisions  on  the 
potential  and  immediate  dangers  of  drug 
abuse  and  involvement  with  illegal 
drugs.  Grantees  may  contract  with  drug 
education  professionals  to  provide  the 


appropriate  training  or  workshops. 
These  educational  programs  may  be 
part  of  organized  sports  activities  or 
other  eligible  youth  activities. 

(B)  Activities  providing  an  economic/ 
educational  orientation  for  Youth  Sports 
Program  participants  are  eligible  for 
funding  as  public  services.  These 
activities  must  provide,  for  public  or 
Indian  housing  youth,  the  opportunities 
for  interaction  with,  or  referral  to,  higher 
educational  or  vocational  institutions, 
and  develop  the  skills  of  program 
participants  to  pursue  educational, 
vocational,  and  economic  goals  These 
activities  may  also  provide  public  or 
Indian  housing  youth  the  opportunity  to 
interact  with  private  sector  bus  nesses 
in  their  community  with  the  purpose  of 
promoting  the  development  of 
educational,  vocational,  and  economic 
goals  in  public  or  Indian  housing  youth. 

(C)  The  cost  of  the  initial  purchase  of 
sports  and  recreation  equipment  to  be 
used  by  program  participants  is 
permitted  under  this  program. 

(D)  Cultural  and  recreational 
activities,  such  as  ethnic  heritage 
classes,  art,  dance,  drama  and  music 
appreciation  and  instruction  programs 
are  eligible  Youth  Sports  Program 
activities. 

(E)  Youth  leadership  skills  training  for 
program  participants  is  permitted  under 
this  program.  These  activities  must 
provide  opportunities  designed  to 
involve  public  and  Indian  housing  youth 
in  peer  leadership  roles  in  the 
implementation  of  program  activities, 
for  example,  as  team  or  activity 
captains,  counselors  to  younger  program 
participants,  assistant  coaches,  and 
equipment  or  supplies  managers. 
Grantees  may  contract  with  youth 
trainers  to  provide  8er\'ices  which  may 
include  training  in  peer  pressure 
reversal,  resistance  or  refusal  skills,  goal 
planning,  parenting  skills,  and  other 
relevant  topics. 

(F)  Transportation  costs  directly 
related  to  Youth  Sports  activities  (for 
example,  leasing  a  vehicle  to  transport  a 
Youth  Sports  team  to  a  game)  are 
eligible  program  expenses. 

(G)  The  purchase  of  vehicles  under 
this  program  is  prohibited. 

(H)  Liability  insurance  costs  directly 
related  to  Youth  Sports  activities  are 
eligible  program  expenses. 

(3)  Threshold  requirements  for 
funding. 

Every  activity  proposed  for  funding 
under  the  Youth  Sports  Program  must 
satisfy  each  of  the  following 
requirements  or  it  will  not  be  considered 
for  funding: 

(i)  The  activity  must  be  operated  as.  in 
conjunction  with,  or  in  furtherance  of, 
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service  in  the  community  where  the 
Youth  Sports  activity  is  located: 

(G)  The  value  of  any  donated 
material,  equipment,  or  building, 
computed  on  the  basis  of  the  fair  market 
value  of  the  donated  item(s]  at  the  time 
of  the  donation; 

(1)  The  applicant  must  document  the 
fair  market  value  of  donated  items  by 
referencing  bills  of  sale,  advertised 
prices,  or  appraisals,  not  more  than  one 
year  old  and  tsken  from  the  community 
where  the  item  or  the  Y'outh  Sports 
activity  is  located  (whichever  is  more 
appropriate),  of  identical  or  comparable 
items; 

(H)  The  value  of  any  leai^e  on  a 
building,  or  part  of  a  building  computed 
on  the  basis  of  the  fair  market  value  of  a 
lease  for  similar  property  similarly 
situated. 

(1)  The  applicant  must  document  the 
fair  market  value  of  a  lease  by 
referencing  an  existing,  or  no  more  than 
one  year  old,  lease  from  the  building 
involved;  or  evidence,  such  as 
advertisements  or  appraisals,  of  the 
value  of  leases  for  comparable 
buildings. 

(vi)  Grant  funds  provided  under  this 
program  and  any  Stale,  tribal,  or  local 
funds  used  to  supplement  grant  funds 
under  this  program  may  not  be  used  to 
replace  other  public  funds  previously 
used,  or  designated  for  use,  for  the 
purpose  of  this  program.  (See  section 
III.(a)(2)(vi). 

fd)  Selection  Criteria 

Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  manner  to 
the  local  HUD  field  office  or.  in  the  case 
of  IHAs,  to  the  appropriate  HUD  Office 
of  Indian  Programs,  and  that  otherwise 
meets  the  requirements  of  this  NOFA. 
will  be  evaluated.  An  application  must 
receive  a  minimum  score  of  75  points  out 
of  the  maximiun  110  points  awardable 
under  ihis  competition  to  be  eligible  for 
funding.  Grants  will  be  awarded  to  the 
three  highest-ranked,  eligible  PHA 
applications  within  each  region.  In 
addition,  grants  will  be  awarded  to  the 
three  h'ghest-ranked,  eligible  IHA 
applications  on  a  nation-wide  basis.  All 
of  the  remaining  eligible  applications, 
both  PHAs  and  IHAs,  will  then  be 
placed  in  overall  nation-wide  ranking 
order,  v/ith  the  remaining  funds  granted 
in  order  of  rank  until  all  funds  are 
awarded.  If  FY  1992  funds  are 
subsequently  made  available  under  the 
terms  of  this  NOFA,  a  comparable 
process  of  PHA  regional,  IHA,  and 
nationwide  awards  will  be  followed  as 
specified  in  a  Federal  Register  notice 
announcing  the  availability  of  the 
additional  funds.  The  following  criteria 


will  be  used  to  evaluate  eligible 
applications: 

(1)  The  extent  to  which  the  Youth 
Sports  activities  to  be  assisted  with  the 
grant  address  the  particular  needs  of  the 
area  to  be  served  by  the  activities  and 
employs  methods,  approaches,  or  ideas 
in  the  design  or  implementation  of  the 
activities  particularly  suited  to  fulfilling 
the  needs  (whether  such  methods  are 
conventional  or  unique  and  innovative). 
(Maximum  points:  30).  In  assessing  this 
criterion.  HUD  will  consider  the 
following  factors: 

(i)  The  appropriateness  of  the 
applicant's  methods,  approaches,  or 
ideas  in  addressing  the  particular  needs 
of  the  area  to  be  served  by  the  program, 
as  reflected  in  the  description  of  the 
services  to  be  provided  by  the 
applicant's  proposed  Youth  Sports 
Program  (section  III.(a)(3)  of  this  NOFA); 
(10  points) 

(ii)  The  resources  committed  to  each 
activity  and  service  (section  III.(a)(5)  of 
this  NOFA)  proposed  for  funding  in  the 
application;  (10  points) 

(iii)  An  estimate  of  the  number  of 
youth  from  public  or  Indian  Housing 
projects  that  will  be  involved  in  the 
applicant's  proposed  activities,  in 
accordance  with  section  in.(a)(8)  of  this 
NOFA.  (5  points) 

(iv)  The  applicant's  explanation  of  the 
procedures  that  will  be  followed  to 
ensure  that  the  Youth  Sports  activities 
will  serve  primarily  youth  from  the 
public  or  Indian  housing  project  in 
which  the  program  to  be  assisted  by  a 
grant  is  operated,  as  required  by  section 
lll.(a)(10)(iii).  (5  points) 

(2)  The  technical  merit  of  the 
application  of  the  qualified  applicant. 
(Maximum  points:  10).  In  assessing  this 
criterion  HUD  will  consider  the 
following  factors: 

(i)  The  quality  and  thoroughness  of 
the  statement  required  in  the  application 
(section  in.{a)(6)  of  this  NOFA) 
regarding  the  extent  to  which  the 
applicant's  proposed  Youth  Sports 
activities  meet  the  selection  criteria  for 
this  program;  (10  points) 

(3)  The  qualifications,  capabilities, 
and  experience  of  the  personnel  and 
staff  of  the  sports  program  who  are 
critical  to  achieving  the  objectives  of  the 
program  as  described  in  the  application. 
(Maximum  points:  15).  In  assessing  this 
criterion  HUD  will  consider  the 
following  factors: 

(ii)  The  position  descriptions  of  staff 
critical  to  achieving  the  objectives  of  the 
applicant's  program,  required  under 
section  in.(a){10)(ii)  of  this  NOFA;  (10 
points) 
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(ii)  The  nature  of  the  duties  volunteers 
will  perform,  required  under  section 
III.(a)(10)(ii)  of  this  NOFA.  (5  poinU) 

(4)  The  capabilities,  related 
experience,  facilities,  and  techniques  of 
the  applicant  for  carrying  out  its  youth 
sports  program  and  achieving  the 
objectives  of  its  program  as  described  in 
the  application,  and  the  potential  of  the 
applicant  for  continuing  the  youth  sports 
program.  (Maximum  goints:  20)  In 
assessing  this  criterion  HUD  will 
consider  the  following  factors: 

(i)  The  related  experience  of  the 
applicant,  as  evidenced  by  its  staff,  and 
of  the  entity  consulted  by  the  applicant 
in  preparing  its  application,  in 
conducting  the  type  of  activities,  in 
public  or  Indian  housing,  for  which 
funding  is  requested  (section  III.(a)(10) 
(i)  and  (ii)  of  this  NOFA).  (5  points) 

(ii)  The  appropriateness,  in  terms  of 
need,  size,  location,  and  suitability,  of 
the  facilities  to  be  used  for  youth 
activities  (section  III.(a)(9)  of  this 
NOFA).  (5  points) 

(iii)  The  appUcant's  workplan  and 
implementation  schedule  for  the  Youth 
Sports  activities  for  which  funding  is 
sought  (section  III.(a)(4)  of  this  NOFA). 
(5  points) 

(Iv)  The  extent  of  the  resources 
committed  to  continue  the  operation  of 
Youth  Snorts  activities  and  facilities 
beyond  the  grant  term  included  in  the 
applicant's  description  of  plans  to 
continue  the  Youth  Sports  activities  in 
the  future,  as  required  in  section 
III.(a1fl2)  of  this  NOFA.  (5  points) 

(5)  The  seventy  of  the  drug  problem  at 
the  local  public  or  Indian  housing  site 
for  the  Youth  Sports  program  and  the 
extent  of  any  planned  or  actual  efforts 
to  rid  the  site  of  the  problem.  (Maximum 
points:  10)  In  assessing  this  criterion 
HUD  will  consider  the  following  factors: 

(i)  The  extent  of  the  drug-related 
problems  at  the  housing  projects  to  be 
assisted,  as  established  in  the 
applicant's  plan  required  by  section 
III.(al(7)  of  this  NOFA.  (5  points) 

(ii)  The  extent  of  any  planned  or 
actual  efforts  to  rid  the  housing  projects 
to  be  assisted  of  their  drug-related 
problem,  as  described  in  the  apnlicant's 
plan  required  by  section  III.(a)(7)  of  this 
NOFA.  (5  points) 

(6)  The  extent  to  which  local  sports 
organizations  or  sports  figures  are 
involved.  (Maximum  points:  5  points)  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factor. 

(i)  The  documentation  provided  in  the 
application  of  the  level  of  on-site  or 
other  participation  by  local  sports, 
cultural,  recreational,  educational,  or 
other  community  organizations  or 
figures  that  is  focused  on  the  specific 
youth  activities  for  which  the 


application  is  prepared  (section 
Ill.(a)(ll)  of  this  NOFA).  (5  points) 

(7)  The  extent  of  the  coordination  of 
proposed  activities  with  local  resident 
management  groups  or  resident 
associations  (where  such  groups  exist) 
and  coordination  of  proposed  activities 
with  ongoing  programs  of  the  applicant 
that  further  the  purposes  of  the  Youth 
Sports  program.  (Maximum  points:  10)  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  applicant's  description  of  its 
consultations  with  resident  management 
groups  or  resident  associations,  where 
they  exist,  and  residents,  as  required  by 
section  UI.(a)(7)  of  this  NOFA;  (5  points) 

(ii)  The  extent  to  which  the  applicant 
demonstrates  the  relationship  of  the 
Youth  Sports  activities  with  other 
existing  anti-drug  activities,  if  any.  in 
the  housing  projects  to  be  assisted  as 
reflected  in  the  applicant's  plan  required 
by  section  III.(a)(7)  of  this  NOFA.  (5 
points) 

(8)  The  extent  of  non-Federal 
contributions  that  exceed  the  fifty 
percent  amount  of  such  funds  required. 
(Maximum  points:  5)  In  assessing  this 
criterion.  HUD  will  consider  the 
following  factor: 

(i)  The  applicant's  budget  describing 
the  share  of  the  costs  of  the  applicant's 
Youth  Sports  Program  provided  by  a 
grant  under  this  program  and  the  share 
of  the  costs  provided  from  funds  from 
non-federal  sources  and  other  resources, 
such  as  the  number  of  volunteers  and 
volunteer  hours  committed,  submitted  in 
accordance  with  section  lll.(a)(5)  of  this 
NOFA.  (5  points) 

(9)  The  extent  to  which  the  applicant 
demonstrates  local  government  or  tribal 
support  for  the  program.  (Maximum 
points:  5)  In  assessing  this  criterion. 
HUD  wiU  consider  the  following  factor 

(i)  The  applicant's  description  of  local 
or  tribal  government  support  as 
evidenced  by  contributions  from  these 
entities  listed  under  section  III.(a)(5)  of 
this  NOFA.  (5  points) 

n.  Application  Process 

(a)  An  application  package  may  be 
obtained  from  the  local  HUD  field  office 
or  by  calling  HUD  s  Drug  Information 
and  Strategy  Clearinghouse  on  800-245- 
2691.  The  application  package  contains 
information  on  all  exhibits  and 
certifications  required  under  this  NOFA. 

(b)  The  deadline  for  the  submission  of 
grant  applications  under  this  NOFA  is 
January  23, 1992.  In  order  to  be  eligible, 
the  original  and  two  copies  of  the 
application  must  be  physically  received 
by  the  close  of  business  on  the  deadline 
date  at  the  local  HUD  field  office  or,  in 
the  case  of  IHAs,  in  the  local  HUD 
Office  of  Indian  Programs,  with 


jurisdiction  over  the  PHA  or  IHA, 
Attention:  Public  Housing  Division 
Director,  or  Office  of  Indian  Programs 
Director.  A  list  of  these  offices  is 
included  as  Appendix  1  to  this  NOFA.  It 
is  not  sufficient  for  an  application  to 
bear  a  postage  date  within  the 
submission  time  period.  Applications 
submitted  by  facsimile  are  not 
acceptable. 

III.  Checklist  of  Application  Submission 
Requirements    . 

(a)  Each  application  for  a  grant  under 
this  program  must  include  the  following: 

(1)  Standard  Grant  Application  Forms 
SF-424  and  SF-424A  with  nan-ative 
showing  breakdown  by  program  and 
cost,  to  include  all  equipment. 

(2)  The  following  certifications, 
executed  by  the  CEO  of  the  applicant: 

(i)  A  certification  that  the  ap^'licant 
will  supplement  the  amount  p^ov  ided  by 
a  grant  under  this  program  wiih  .<n 
amount  of  funds  from  non-feder:il 
sources  equal  to  or  greater  than  50 
percent  of  the  amount  provided  by  the 
grant; 

(ii)  A  certification  that  the  activities  or 
facilities  funded  by  the  Youth  Sports 
grant  will  serve  primarily  youth  from  the 
public  or  Indian  housing  projects  in 
which  the  activities  or  facilities  are 
operated; 

(iii)  A  certification  that  facilities 
receiving  Youth  Sports  funding  comply 
with  any  applicable  local  or  tribal 
building  requirements  for  recreational 
facilities; 

(iv)  A  certification  that  the  applicant 
will  maintain  a  drug-free  workplace  in 
accordance  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988,  24 
CFR  part  24,  subpart  F  (Applicants  may 
submit  a  copy  of  their  most  recent  drug- 
free  workplace  certification,  which  must 
be  dated  within  the  past  year.); 

(v)  A  certification  and  disclosure  in 
accordance  with  the  requirements  of 
section  319  of  the  Department  of  the 
Interior  Appropriations  Act  (Pub.  L.  101- 
121,  approved  October  23. 1989).  as 
implemented  in  HUD's  interim  final  rule 
published  in  the  Federal  Register  on 
February  26, 1990  (55  FR  6736).  (ThU 
statute  generally  prohibits  recipients 
and  subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific,  contract, 
grant,  or  loan.); 

(vi)  A  certification  that  grant  funds 
provided  under  this  program  and  any 
State,  tribal,  or  local  funds  used  to 
supplement  grant  funds  under  this 
program  will  not  be  used  to  replace 
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(6)  A  statement  regarding  the  extent 
to  whi(  h  the  appHcant's  proposed  Youth 
Sports  activities  meet  the  selection 
crileris  in  section  I.(d),  above. 

(7)  A  plan  designed  to  eliminate  drugs 
and  drfg-related  problems  on  the 

of  the  housing  projects 
for  funding.  Applicants  are 
choice  to  satisfy  this 

in  one  of  two  ways.  First. 
icant  may  submit  a  current-year 
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(A)  Objective  data,  if  available,  from 
the  local  police  precinct  or  the  PHA's  or 
IHA's  records  on  the  types,  number  and 
sources  of  drug-related  crime  in  the 
projects  proposed  for  assistance.  If 
crime  statistics  are  not  available  at  the 
project  or  precinct  level,  the  applicant 
may  use  other  reliable,  objective  data 
including  those  derived  from  the  records 
of  Resident  Management  Corporations 
(RMCs),  Resident  Corporations  (RCs),  or 
other  resident  associations.  The  data 
should  cover  the  past  one-year  period 
and.  to  the  extent  feasible,  should 
indicate  whether  these  data  reflect  a 
percentage  increase  or  decrease  in  drug- 
related  crime  over  the  past  several 
years. 

(B)  Information  ^m  other  sources 
which  have  a  direct  bearing  on  drug- 
related  problems  in  the  projects 
proposed  for  assistance.  Examples  of 
these  data  are:  resident/staff  surveys  on 
drug-related  issues  or  on-site  reviews  to 
determine  drug  activity;  vandalism  costs 
and  related  vacancies  attributable  to 
drug-related  crime;  information  from 
schools,  health  service  providers, 
residents  and  police. 

(ii)  The  plan  must  include  a  narrative 
discussion  of  the  applicant's  current 
activities,  if  any,  to  eliminate  drug- 
related  problems  in  the  targeted 
projects.  Any  efforts  being  undertaken 
by  community  and  governmental 
entities,  residents  of  the  project. 
Resident  Management  Corporations 
(RMCs),  Resident  Corporations,  (RCs), 
other  resident  associations,  or  any  other 
entities  to  address  the  drug-related 
problems  in  the  projects  proposed  for 
assistance  must  be  described.  The 
applicant  must  also  indicate  how  its 
proposed  Youth  Sports  activities  will  be 
operated  as,  in  conjunction  with,  or  in 
furtherance  of  the  other  activities 
described  in  the  plan. 

(8)  An  estimate  of  the  number  of  youth 
involved. 

(i)  The  applicant  must  provide  the 
total  estimated  number  of  youth 
involved  for  each  proposed  activity  and 
participating  in  youth  leadership 
assignments  (for  example,  team 
managers,  assistant  managers,  team 
captains)  computed  on  an  annual  and,  if 
applicable,  a  session  or  seasonal  basis 
(for  example,  classes  or  league  sports 
may  be  organized  in  sessions  or  seasons 
that  run  for  a  certain  number  of  weeks 
or  months,  or  more  activities  may  take 
place  and  more  youth  may  be  involved 
on  weekends  than  on  weekdays). 

(ii)  The  total  estimated  number  given 
for  each  activity  must  be  further  broken 
down  by  categories  of  age  (e.g.,  5-8 
years  old,  9-12  years  old,  etc.),  sex 
(male,  female,  co-ed),  and  residency  in 
public  or  Indian  housing. 


(9)  A  description  of  the  facilities  used, 
(i)  Facilities  to  be  used  for  Youth 

Sports  activities  must  be  described  in 
the  application  with  regard  to  their 
dimensions,  location,  and  the  number  of 
youth  that  can  be  accommodated  at  one 
time. 

(A)  In  the  case  of  an  Indian  housing 
project,  if  a  facility  to  be  acquired, 
constructed,  or  rehabilitated  is  not 
located  on  or  immediately  adjacent  to 
the  premises  of  the  project  to  be 
assisted,  the  application  must  specify 
how  youth  from  the  Indian  housing 
project  will  have  access  to  the  facility ' 
(e.g.,  transportation  will  be  provided, 
transportation  service  is  readily 
available] 

(ii)  Where  applicable,  the  application 
must  provide  a  detailed  explanation  of 
all  facility  acquisition,  construction, 
rehabilitation,  operation,  redesign  or 
modification  proposed  for  funding  under 
this  program. 

(A)  The  application  must  specify'  what 
percent  of  the  facility  will  be  used  for 
youth  activities  (as  opposed  to,  for 
example,  senior  citizen  or  adult 
activities).  This  percentage  may  not  be 
less  than  the  percentage  of  Youth  Sports 
funding  provided  for  the  facility. 

(iii)  The  application  must  identify  the 
entity  that  will  be  responsible  for  the 
operation  of  any  facility  funded  by  a 
Youth  Sports  grant. 

(10)  A  description  of  the  organization 
of  the  applicant's  proposed  Youth  Sports 
program,  which  must  detail: 

(i)  The  consultations  entered  into  by 
the  applicant  with  RMCs/RCs,  where 
they  exist,  and  other  entities 
experienced  in  the  design  and 
implementation  of  the  type  of  proposed 
youth  sports  activities; 

(ii)  The  position  descriptions  of  the 
staff  that  will  be  responsible  for 
managing  and  operating  the  Youth 
Sports  activities  must  be  included  in  the 
application;  if  volunteers  are  involved, 
their  number,  job  descriptions,  and 
hours  per  week  of  involvement  must  be 
included; 

(iii)  The  procedures  that  will  be 
followed  to  ensure  that  the  Youth  Sports 
activities  or  facilities  will  serve 
primarily  youth  from  the  public  or 
Indian  housing  project  in  which  the 
program  to  be  assisted  by  a  grant  is 
operated  must  be  explained  in  the 
application. 

(11)  A  description  of  the  extent  of 
involvement  of  local  sports 
organizations  or  sports  figures. 

(i)  The  applicant  must  provide 
documentation  of  the  level  of  on-site  or 
other  participation  by  local  and 
nationally  affiliated  sports 
organizations,  except  as  provided  in 


Federal  Register  /  Vol.  56.  No.  246  /  Monday.  December  23,  1991  /  Notices 


66489 


section  (ii)  below,  with  at  least  two 
years  of  organizational  and  operational 
experience.  These  may  include,  but  are 
not  limited  to,  strictly  sports 
organizations,  such  as.  Little  Leagues, 
Midnight  Basketball,  or  professional 
teams.  Participation  by  cultural, 
recreational,  or  educational 
organizations  is  also  permissible.  The 
participation  of  these  groups  must  be 
focused  on  the  youth  activities  for  which 
the  application  is  prepared. 

(ii)  The  applicant  may  demonstrate 
the  involvement  of  local  or  national 
sports,  cultural,  recreational  or 
educational  figures,  such  as  athletes, 
coaches,  artists,  entertainers  and 
teachers  in  place  of.  or  in  addition  to. 
the  participation  of  organizations.  The 
participation  of  these  figures  must  be 
focused  on  the  youth  activities  for  which 
the  application  is  prepared. 

(12)  A  description  of  plans  and 
resources  to  continue  the  Youth  Sports 
activities  beyond  the  grant  term  under 
this  program,  including  the  commitment 
of  entities  (e.g.,  local  and  tribal 
governments,  corporations,  community 
organizations)  and  individuals  to 
continue  their  involvement  in  the 
applicant's  Youth  Sports  activities  and 
facilities. 

IV.  Coirections  to  Deficient  Applications 

(a)  HUD  will  notify  an  applicant,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  application.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
specified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  receipt  of 
HUD's  letter  notifying  the  applicant  of 
any  such  deficiency. 

(b)  Curable  technical  deficiencies 
relate  to  items  that: 

(1)  Are  not  necessary  for  HUD  review 
under  selection  criteria/ranking  factors; 
and 

(2)  Cannot  be  submitted  after  the 
application  due  date  has  expired,  to 
improve  the  substantive  quality  of  the 
proposal.  An  example  of  a  technical 
deficiency  would  be  the  failure  of  an 
applicant  to  submit  a  certification  with 
its  proposal. 

V.  Other  Matters 

(a)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  (FONSI)  with 
respect  to  the  environment  for  the  FY 
1991  NOFA  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Envirormiental 
Policy  Act  of  1969,  42  U.S.C.  4332.  Since 
the  requirements  of  this  FY  1992  NOFA 
are  exactly  identical  to  those  of  the  FY 
1991  NOFA,  and  since  the  same 
application  processing  dates  apply  to 


both,  the  FONSI  prepared  for  the  FY 
1991  NOFA  will  apply  to  this  NOFA  as 
well.  The  FONSI  is  available  for  public 
inspection  and  copying  from  7:30  to  5:30 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276,  451  Seventh 
Street,  SW.,  Washington,  DC  20401. 
HUD  will  review  all  applications  and 
their  proposed  activities  in  accordance 
with  the  environmental  requirements  of 
24  CFR  part  50. 

(b)  Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
"federalism  implications"  within  the 
meaning  of  the  Order.  The  NOFA 
implements  a  program  that  provides 
positive  sports,  cilltural,  recreational, 
educational  or  other  activities  designed 
to  appeal  to  youth  as  alternatives  to  the 
drug  environment  in  public  and  Indian 
housing,  and  makes  available  grants  to 
PHAs  and  IHAs  to  help  them  implement 
these  activities.  As  such,  the  program 
helps  PHAs  and  IHAs  to  combat  serious 
drug-related  crime  problems  in  their 
projects,  thereby  strengthening  their  role 
as  instrumentalities  of  the  States. 
Further  review  under  the  Order  is  also 
unnecessary  since  the  NOFA  generally 
tracks  the  statute  and  involves  little 
implementing  discretion. 

(c)  Family  Impact.  The  General 
Counsel,  as  the  Designated  Official  for 
Executive  Order  12606,  the  Family,  has 
determined  that  the  provisions  of  this 
NOFA  have  the  potential  for  significant 
positive  impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  The 
NOFA  implements  a  program  that 
provides  positive  sports,  cultural, 
recreational,  educational,  or  other 
activities  designed  to  appeal  to  youth  as 
alternatives  to  the  drug  environment  in 
public  and  Indian  housing,  and  makes 
available  grants  to  PHAs  and  IHAs  to 
help  them  implement  these  activities.  As 
such,  the  program  is  intended  to  improve 
the  quality  of  life  of  public  and  Indian 
housing  project  residents  by  reducing 
the  incidence  of  drug-related  crime  and 
should  have  a  strong  positive  effect  on 
family  formation,  maintenance  and 
general  well-being  for  PHAs  and  IHAs 
selected  for  funding.  Further  review 
under  the  Order  is  also  not  necessary 
since  the  NOFA  essentially  tracks  the 
authorizing  legislation  and  involves  little 
exercise  of  HUD  discretion. 

(d)  Section  102  HUD  Reform  Act.  On 
March  14, 1991,  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  part  12,  56  FR  11032).  Section  102 


contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 

Since  HUD  makes  assistance  under 
this  program  available  on  a  competitive 
basis,  part  12  requires  HUD  to: 

— Ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  to  the  Department 
are  sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  HUD  must  make  this  material 
available  for  public  inspection  for  a  five- 
year  period.  (5  12.14(b))  HUD  will 
provide  further  guidance  on  how  this 
material  may  be  accessed  in  a  later 
Notice  published  in  the  Federal  Register. 

—Publish  a  Notice  in  the  Federal 
Register  at  least  quarterly  indicating  the 
recipients  of  the  assistance.  (§  12.16(a)) 

Subpart  C  of  the  rule  requires 
applicants  that  seek  assistance  from 
HUD  for  a  specific  project  or  activity 
must  make  the  disclosures  required 
under  S  12.32.  This  subpart  will  be  made 
effective  through  later  publication  of  a 
Notice  in  the  Federal  Register.  Since  it 
will  apply  to  applications  solicited  on  or 
after  the  effective  date  of  the  Notice, 
this  NOFA  is  not  subject  to  its 
provisions. 

(e  ■  Section  103  HUD  Reform  Act. 
Hub's  regulation  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
was  published  May  13, 1991  (56  FR 
22088)  and  became  effective  on  June  12. 
1991.  That  regulation,  codified  as  24  CFR 
part  4.  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 
HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  limited  by  part 
4  from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
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or  Field  Office  Counsel,  or 

counsel  for  the  program  to 
question  pertains. 

112  HUD  Reform  Act 
of  the  Department  of  Housing 
Development  Act  contains 
dealing  with  efforts  to 
HUD's  decisions  with  respect 
1  assistance.  The  first  imposes 
requirements  on  those  who 
lly  involved  in  these  efforts — 
pay  others  to  influence  the 
assistance  or  the  taking  of  a 

action  by  the  Department 
who  are  paid  to  provide  the 
The  second  restricts  the 
)f  fees  to  those  who  are  paid  to 
the  award  of  HUD  assistance, 
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if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Renter  on 
May  17. 1991  (56  PR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Arnold  J.  Haiman, 
Director.  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 


Washington.  DC  20410.  Telephone:  (202) 
708-3815;  TDD:  (202)  708-1112.  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  rule  may 
be  obtained  from  the  local  HUD  office. 

Authority:  Sec.  520,  National  Affordable 
Housing  Act  (approved  November  28, 1990. 
Pub.  L  101-625):  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated;  December  16. 1991. 
|o«eph  G.  Schiff. 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

(FR  Doc.  91-30499  Filed  12-20-01;  8:45  ain) 
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of  Indian  Affairs 
Part  83 


The  Bureau  of  Indian  Affairs 
'he  Department  of  the  Interior 
until  January  17, 1992,  the  public 
t  period  on  the  proposed  rule 
in  the  September  18, 1991. 
Register  at  56  FR  47320.  The 
rule  would  revise  25  CFR  part 
and  clarify  the  system  for 
petitions  from  Indian  groups 


seeking  acknowledgment  as  Indian 
tribes. 

DATES:  The  BIA  will  accept  written 
comments  on  the  proposed  rule  until 
January  17. 1992. 

ADDRESSES:  Conunents  may  be  mailed 
to:  Bureau  of  Indian  Affairs,  Branch  of 
Acknowledgment  and  Research,  MS- 
2612  Main  Interior  Building  (MIB),  1849 
C  Street,  NVV.,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Holly  Reckord,  Acting  Chief,  Branch  of 
Acknowledgment  and  Research.  Bureau 
of  Indian  Affairs.  1849  C  Street,  NW., 
Mail  Stop  2612-MIB,  Washington,  DC 
20240,  (202)  208-3592. 

SUPPLEMENTARY  INFORMATION:  On 

September  18, 1991  (56  FR  47320)  the 
Department  published  proposed 
revisions  to  25  CFR  part  83  to  improve 
and  clarify  the  system  for  considering 
petitions  from  Indian  groups  seeking 
acknowledgment  as  Indian  tribes.  TTie 


proposed  revisions  would  clarify  the 
procedures  for  petitioners,  eliminate 
some  of  the  problems  thac  have  arisen 
that  were  not  covered  by  the  existing 
regulations,  and  improve  the  quality  of 
future  petitions.  The  comment  period  for 
the  proposed  rule  was  scheduled  to 
close  on  December  17, 1991.  The  BIA  has 
received  several  requests  from 
interested  parties  for  more  time  to 
thoughtfully  respond  to  the  proposed 
revisions.  In  response  to  these  requests, 
the  Department  is  extending  the 
comment  period  30  days.  Comments  will 
now  be  accepted  until  January  17, 1992. 

Copies  of  the  proposed  rule  inay  be 
obtained  by  calling  Holly  Reckord, 
Acting  Chief,  Branch  of 
Acknowledgment  &  Research  at  (202) 
208-3592. 
Eddie  F.  Brown, 

Assistant  Secretary^ndian  Affairs. 
[FR  Doc.  91-30496  Filed  12-2l>-91,  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Part  668 
Stud4nt  Assistance  General  Provisions 


34C|Jri 


AGENtY:  Department  of  Education. 
ACnqN:  Final  regiilations. 


summary:  The  Secretary  amends  the 
reguh  tions  governing  the  audit 
requiiements  set  out  in  34  CFR  668.23  to 
permit  institutions  of  higher  education  to 
subm:  t  audits  conducted  in  accordance 
with  OfHce  of  Management  and  Budget 
(OME )  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations"  as 
publis  hed  in  the  Federal  Register  on 
Marcl  1 16. 1990.  at  55  FR  10019.  Audits 
made  in  accordance  with  0MB  Circular 
A-13c  may  be  submitted  instead  of  the 
other  audits  specified  under  34  CFR 
668.23. 

EFFECtnvE  DATE:  These  regulations  take 
effective  either  45  days  after  publication 
in  the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments. 
Howe  ver,  the  amendment  to  9  668.23(dl 
will  n  jt  become  effective  until  the 
information  collection  requirements 
conta  ned  in  that  section  have  been 
subm  tted  by  the  Department  of 
Educi  tion  and  approved  by  the  Office  of 
Mana  jement  and  Budget  under  the 
Paper  (vork  Reduction  Act  of  1980.  If  you 
want  0  know  the  effective  date  of  these 
reguli  tions.  call  or  write  the  Department 
of  Edi  ication  contact  person.  A 
docur  lent  annoimcing  the  effective  date 
will  b  >  published  in  the  Federal 
Regis  er. 

FOR  F  iRTHER  INFORMATION  CONTACT: 

VVenc  y  L.  Macias,  Program  Specialist, 
Pell  G  rant  Policy  Section.  Office  of 
Stude  It  Financial  Assistance,  U.S. 
Depai  tment  of  Education,  400  Maryland 
Aveni  le.  SW.  (Regional  Office  Building 
3,  roo  n  4318),  Washington,  DC  20202- 
5346.  |"elephone  (202)  708-7888.  Deaf 
and  hearing  impaired  individuals  m.ay 
call  the  Federal  Dual  Party  Relay 
Servi(  e  at  1-800-877-8339  (in  the 
Wash  ngton,  DC  202  area  code, 
telepl  one  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 

SUPPI EMENTARY  INFORMATION:  The 

Secre  ary  is  amending  §  668.23(d}  to 
addre  5s  the  publication  of  Office  of 
Mana  jement  and  Budget  Circular  A-133, 
"Aud  ts  of  Institutions  of  Higher 
Educi  tion  and  Other  Nonprofit 
Orgai  izations."  The  Circular  provides 
policj  guidance  to  Federal  agencies  for 
estab  ishing  uniform  requirements  for 
auditi  of  awards  provided  to  institutions 
of  hig  ler  education  and  other  nonprofit 
organ  zations.  The  Office  of 


Management  and  Budget  (OMB) 
published  the  final  version  of  Circular 
A-133  in  the  Federal  Register  on  March 
18, 1990  (55  FR  10019).  Circular  A-133 
was  developed  to  cover  colleges, 
universities,  and  other  nonprofit 
organizations  that  are  excluded  from 
coverage  under  the  Single  Audit  Act  of 
1981,  Public  Law  98-502.  Currently, 
S  668.23(d]  states  that  an  audit 
conducted  in  accordance  with  the  Single 
Audit  Act  of  1981  satisfies  the  audit 
requirements  contained  in  paragraph  (c). 
The  Secretary  is  amending  this  section 
to  state  that  an  audit  conducted  in 
accordance  with  Circular  A-133  also 
satisfies  the  audit  requirements 
contained  in  paragraph  (c)  of  S  688.23. 
The  reference  in  the  regulations  is  to 
Circular  A-133  as  published  in  the 
Federal  Register  on  March  16. 1990.  If 
Circular  A-133  is  amended  at  some 
future  date  the  Department  will  adopt 
those  amendments  in  a  separate 
document.  The  Secretary  has  reviewed 
Circular  A-133  and  determined  that 
there  is  no  present  need  for  any 
Department  exceptions  from  its 
substance.  The  Secretary  has  also 
determined  that  compliance  with  the 
OMB  Circular  A-133  guidelines  should 
be  extended  to  all  entities  subject  to  the 
audit  requirements  set  forth  in  34  CFR 
668.23.  The  Secretary  understands  that 
some  institutions  that  are  required  to 
submit  audits  under  34  CFR  668.23  have 
been  required  to  prepare  Circular  A-133 
audits  for  other  agencies  due  to  their 
participation  in  other  Federal  programs. 
By  permitting  these  institutions  to 
submit  the  Circular  A-133  audits  for 
purposes  of  34  CFR  668.23,  the  Secretary 
is  relieving  a  restriction  and  reducing  a 
regulatory  burden  on  these  entities. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act,  20  U.S.C.  1232(b)(2)(A), 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  an 
institution  may  already  be  required  to 
prepare  an  A-133  audit  due  to  its 
participation  in  other  Federal  programs, 
no  adcUtional  burden  will  be  imposed 
upon  any  entity  subject  to  audit 
reporting  requirements  set  out  in  34  CFR 
668.23.  Further,  OMB  adopted  Circular 
A-133  only  after  providing  a  full 
opportunity  for  public  comment.  (See  53 
FR  45744,  November  10, 1988.) 
Accordingly,  the  Secretary  finds  that 
soliciting  further  public  comment  with 
respect  to  these  regulations  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 


Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  that 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  serious 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  The  small 
entities  affected  by  these  proposed 
regulations  are  small  institutions  of 
postsecondary  education.  These 
regulations  make  only  technical 
modifications.  Furthermore,  these 
changes  will  not  increase  institutions' 
workload,  or  costs  associated  with 
administering  the  Title  IV,  HEA 
programs  and  therefore  will  not  have  a 
serious  economic  impact  on  a 
substantial  number  of  small  entities. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program,  84.007; 
Consolidation  Program,  84.032;  Guaranteed 
Student  Loan  Program.  84.032;  PLUS  Program, 
84.032;  Supplemental  Loans  for  Students 
Program,  84.032;  College  Work-Study 
Program,  84.033;  Perkins  Loan  Program, 
84.038;  Pell  Grant  Program,  84.063;  State 
Student  Incentive  Grant  Program,  84.069) 

Dated:  September  4, 1991. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  amends  part  668  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1085, 1088, 1091, 1092, 
1094,  and  1141,  unless  otherwise  noted. 

2.  Section  668.23  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 
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§  668.23    Audits,  records,  and 
examinations. 

(d)  The  Secretary  considers  the  audit 
requirement  in  paragraph  (c)  of  this 
section  to  be  satisfied  by  an  audit 
conducted  in  accordance  with — 

(1)  The  Single  Audit  Act  (Chapter  7f 
of  title  31.  United  States  Code):  or 

(2)  Office  of  Management  and  Budget 
Circular  A-133.  "Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations." 

♦        •        *        •        * 

[FR  Doc.  91-30389  Filed  12-20-OT.  8:45  am) 
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OEPA  4TMENT  OF  EDUCATION 

34  CF 1  Part  668 
RIN18I0-AB19 

Studeftt  Assistance  General  Provisions 

AOENdY:  Oepartment  of  Education. 
ACnOfi:  Notice  of  proposed  rulemaking. 


SKMUi  mv:  The  Secretary  proposes  ta 
amenc  the  Student  Assistance  General 
Provis  ons  regulations.  These  proposed 
regula  ions  are  needed  to  implement 
statutory  changes,  including  changes 
requirtd  by  the  Omnibus  Budget 
Recon  :iliation  Act  of  1989.  the 
Depar  ment  of  Defense  Authorization 
Act,  II 187.  and  the  Compact  of  Free 
Assoc  ation.  These  proposed  regulations 
also  M  ould  make  necessary  technical 
modif  cations  and  enhance  program 
integri  ty  in  the  student  financial 
assisti  nee  programs  authorized  by  title 
rv  of  t  le  Higher  Education  Act  of  1965, 
as  amijnded  (Title  IV.  HEA  programs). 
DATES ;  Comments  must  be  received  on 
or  befdre  February  6. 1992. 
AOOMSSES:  All  comments  concerning 
these  1  (foposed  regulations  should  be 
addrei  sed  to  Ms.  Carney  M. 
McCuBough.  Chief,  Pell  Grant  Policy 
Section,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Educalion.  400  Maryland  Avenue,  SW. 


fRegic 


lal  Office  Building  3.  room  4313). 


Washington,  DC  20202-5346. 

FOR  nirrHER  information  coNTAcr 

Wendy  L  Macias,  Program  Specialist, 
Pell  Gi  ant  Policy  Section,  Office  of 
Studei  t  Financial  Assistance,  U.S. 
Depar  ment  of  Education,  400  Maryland 
Avenu  e,  SW.  (Regional  Office  Building 
3  roor  i  4318).  Washington.  DC  20202- 
5346.  T  elephone  (202)  708-7888.  Deaf 
and  he  aring  impaired  individuals  may 
call  th ;  Federal  Dual  Party  Relay 
Servic  5  at  1-80O-877-8339  (in  the 
Wash  ngton.  DC  202  area  code, 
teleph  3ne  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 
suppu  -mentary  information:  The 
Student  Assistance  General  Provisions 
regula  ions  implement  requirements  that 
are  co  nmon  to  the  participation  of 
postse  :ondary  institutions  in  the  title  IV, 
HEA  I  rograms.  The  title  IV,  HEA 
progra  ms  include  the  Pell  Grant. 
Staffo!  d  Loan  (formerly  Guaranteed 
Student  Loan  (GSL)),  PLUS. 
Supph  mental  Loans  for  Students  (SLS). 
Conso  idation.  State  Student  Incentive 
Grant  SSIG),  Income  Contingent  Loan 
(ICLl,  'erkins  Loan.  College  Work-Study 
(CWS  ,  and  Supplemental  Educational 
Oppoi  tunity  Grant  (SEOG)  programs. 
The  la  st  three  programs  are  known 
coUeC'  ively  as  the  "campus-based 


programs."  These  proposed  regulations 
take  into  account  changes  to  paragraph 
designations  made  as  a  result  of  the 
publication  of  final  regulations 
published  in  the  Federal  Register  on  July 
31. 1991  (56  FR  38682). 

SUMMARY  OF  PROPOSED  CHANGES 
I.  Subpart  A — General 

Section  668.2  General  Definitions, 

The  Secretary  is  proposing  technical 
amendments  to  clarify  the  definitions  of 
several  of  the  title  IV.  HEA  programs, 
consistent  with  the  November  20. 1990 
Notice  of  Proposed  Rulemaking  for  the 
Guaranteed  Student  Loan  programs. 
First,  the  Secretary  is  proposing  to 
remove  the  name  and  current  definition 
of  the  "Guaranteed  Student  Loan  (GSL) 
Program"  and  refer  to  that  program  as 
the  "Stafford  Loan  Program".  The 
Secretary  is  also  proposing  revised, 
more  descriptive  definitions  for  the 
Stafford  Loan  Program  and  the  SLS. 
PLUS,  and  Consolidation  programs. 
Third,  the  Secretary  is  proposing  a  new 
definition  of  the  Guaranteed  Student 
Loan  (GSL)  programs  which  would 
include  the  Stafford  Loan,  SLS,  PLUS 
and  Consohdation  programs.  The 
Secretary  is  proposing  these  changes  to 
reflect  a  statutory  change.  The  Augustus 
F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1388. 
Public  Law  100-297,  renamed  the 
"Guaranteed  Student  Loan  Program" 
authorized  under  title  IV-B  of  the  HEA 
as  the  Robert  T.  Stafford  Loan  Program. 

Section  668.7 Eligible  Student 

The  Secretary  is  proposing  several 
amendments  to  §  688.7.  These  changes 
are  being  made  to  address  a  statutory 
change,  and  to  provide  consistent 
standards  with  regard  to  the  effect  of  a 
defaulted  loan  on  a  student's  eligibility 
for  title  IV,  HEA  program  assistance.  In 
addition,  the  Secretary  is  requesting 
comments  on  §  668.7(e)  regarding  the 
possible  development  of  specific 
conditions  under  which  a  student  who 
has  previously  defaulted  on  a  title  IV. 
HEA  loan  may  be  eligible  for  additional 
assistance. 

The  first  group  of  proposed  changes 
implements  statutory  and  technical 
amendments  to  the  regulations 
governing  student  eligibiUty  under 
S  668.7(a).  First,  the  Secretary  is 
proposing  to  amend  §  668.7(a)(l)(ii)  in 
accordance  with  amended  section  484(b) 
of  the  HEA  to  state  that  a  student  who  is 
enrolled  or  accepted  for  enrollment  at 
an  eligible  institution  in  a  teacher 
certification  program  that  is  required  for 
employment  is  eligible  for  assistance 
under  the  GSL  programs. 


Second,  the  Secretary  is  proposing  to 
amend  $  668.7(a)(4)  in  order  to  conform 
with  the  Compact  of  Free  Association 
(Public  Law  99-239)  and  Public  Law  100- 
369.  At  the  time  of  publication  of  the 
current  regulations,  the  Compact  of  Free 
Association  intended  to  create  three 
new  political  entities  from  the  Trust 
Territory  of  the  Pacific  Islands — the 
Republic  of  Palau,  the  Federated  States 
of  Micronesia,  and  the  Marshall  Islands. 
In  anticipation  of  this  change  in  status, 
the  regulations  listed  the  territories 
separately  from  the  'Trust  Territory  of 
the  Pacific  Islands"  category  to  ensure 
that  citizens  of  these  territories  would 
continue  to  be  eligible  for  title  IV,  HEA 
assistance  after  ratification  of  the 
Compact  of  Free  Association.  Although 
the  Federated  States  of  Micronesia  and 
the  Marshall  Islands  did  change  status, 
the  Republic  of  Palau  did  not.  Thus,  the 
proposed  regiilations  seek  to  clarify  the 
current  status  of  the  Republic  of  Palau. 
the  Federated  States  of  Micronesia,  and 
the  Marshall  Islands.  Since  the  Republic 
of  Palau  remains  the  only  Trust 
Territory  of  the  Pacific  Islands,  the  name 
Palau  would  be  added  in  parentheses 
after  the  "Trust  Territory  of  the  Pacific 
Islands"  category.  The  proposed 
regulations  would  continue  to  list  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands  separately. 

In  addition,  the  original  Compact  of 
Free  Association  limited  eligibility  for 
title  IV.  HEA  program  assistance  to 
citizens  of  the  Federated  States  of 
Micronesia  and  citizens  of  the  Marshall 
Islands  who  were  postsecondary 
students  on  the  day  of  ratification.  This 
eligibility  was  limited  to  four  years. 
These  provisions  have  been  amended  by 
Public  Law  100-369  which  extends 
eligibility  for  title  IV,  HEA  program 
assistance  to  citizens  of  the  Federated 
States  of  Micronesia  and  citizens  of  the 
Marshall  Islands  who  were  not 
postsecondary  students  on  the  day  of 
ratification  and  removes  the  four  year 
limit  on  aid. 

Third,  the  Secretary  proposes  to 
amend  §  668.7(a)(6)  to  correct  a  previous 
omission  by  adding  the  requirement  that 
a  student  does  not  owe,  and  certifies 
that  he  or  she  does  not  owe,  a  refund  on 
a  Perkins  Loan  due  to  an  overpayment 
in  order  to  be  eligible  to  receive  title  IV, 
HEA  program  assistance. 

Fourth,  the  Secretary  is  proposing  to 
amend  §  668.7(a)(9)  to  require  a  student 
to  certify  that  he  or  she  has  not 
borrowed  in  excess  of  title  FV  loan  limits 
in  order  to  be  eligible  to  receive 
additional  title  IV.  HEA  program 
assistance.  Currently,  in  order  for  a 
student  to  be  eligible,  the  institution  that 
the  student  attends  must  determine  that 
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he  or  she  has  not  borrowed  in  excess  of 
title  IV  loan  limits;  however,  the  student 
is  not  required  to  certify  to  this  fact.  The 
proposed  certification  requirement 
would  implement  a  policy  that  is 
already  in  effect  (this  requirement  is 
included  as  part  of  the  'Statemem  of 
Educational  Purpose/Certification 
Statement  on  Refunds  and  Default" 
found  on  all  Student  Aid  Reports)  and  is 
similar  to  the  requirements  of  §  668.7(a) 
(6)  and  (7)  that  require  a  student  to 
certify  that  he  or  she  does  not  owe  a 
refund  on  a  grant  and  is  not  in  default 
on  a  loan. 

The  second  group  of  proposed 
changes  implements  statutory  and 
technical  changes  to  §  668.7(d). 

First,  the  Secretary  is  proposing  to 
remove  references  to  scholarship 
programs  in  §  668.7(d)  (which  currently 
delineates  the  conditions  under  which  a 
student  who  owes  a  refund  of  a  grant  or 
scholarship  due  to  an  overpayment  is 
eligible  to  receive  assistance  under  a 
title  IV.  HEA  program)  as  the  Byrd 
Scholarship  Program  is  no  longer 
covered  by  the  Student  Assistance 
General  Provisions  regulations.  Further, 
the  Secretary  proposes  to  correct  a 
previous  omission  to  amend  §§  668.7(d) 
and  668.7(d)(2)  to  add  the  Perkins  Loan 
Program  to  the  list  of  programs  in  which 
a  student  may  owe  a  refund  due  to  an 
overpayment  and  still  be  eligible  to 
receive  assistance  under  a  title  IV.  HEA 
program  under  the  conditions  listed  in 
§  668.7(d).  since  the  conditions  under 
which  a  student  who  owes  a  refund  on  a 
Perkins  Loan  due  to  an  overpayment  is 
eligible  to  receive  assistance  are  the 
same  as  those  delineated  for  a  student 
who  owes  a  refund  on  a  SEOG  or  SSIG 
due  to  an  overpayment. 

In  the  third  group  of  proposed 
changes,  the  Secretary  is  proposing  to 
make  additional  technical  amendments 
to  §  668.7  (e)  and  (f).  One  of  these 
changes  is  the  clarification  that  a 
defaulted  loan  has  been  fully  repaid  by 
the  student  no  longer  would  be 
considered  in  default  for  the  purposes  of 
student  eligibility.  This  proposed  change 
allows  a  student  who  had  previously 
defaulted  on  a  title  IV  loan  to 
reestablish  eligibility  for  title  IV,  HEA 
program  assistance  if  he  or  she 
subsequently  fully  repays  the  loan.  This 
exception  exists  as  a  condition  of  loan 
eligibility  in  regulations  governing  the 
GSL  programs  (34  CFR  682.201(e)(4)).  but 
the  Secretary  published  proposed 
regulations  for  34  CFR  part  682  on 
November  20. 1990.  that  omit  this 
provision  from  the  GSL  program 
regulations.  The  Secretary  is  proposing 
to  transfer  this  exception  from  the 
Guaranteed  Student  Loan  regulations  to 


the  Student  Assistance  General 
Provisions  and  extend  the  provisions  to 
apply  to  all  title  IV,  HEA  programs. 
llius,  under  these  proposed  regulations, 
a  student  who  is  otherwise  eligible,  and 
is  or  has  been  in  default  on  a  loan  made 
under  any  title  IV.  HEA  program,  may 
be  eligible  to  receive  title  IV.  HEA 
program  assistance  if:  (1)  He  or  she  has 
made  satisfactory  arrangements  to 
repay  the  loan.  (2)  he  or  she  has  fully 
repaid  the  loan,  or  (3)  for  a  student  who 
had  been  in  default  on  a  loan  made 
under  the  GSL,  PLUS,  SLS,  or 
Consolidation  program,  the  loan  has 
been  rehabilitated  and  sold  under 
section  428F  of  the  HEA.  In  addition,  the 
Secretary  is  amending  §  668.7(e)  by 
adding  an  additional  subparagraph 
(l){ii)(C)  to  clarify  that  a  loan  that  has 
been  rehabilitated  and  sold  under 
section  428F  of  the  HEA  no  longer  would 
be  considered  to  be  in  default  tor  the 
purposes  of  student  eligibility.  This 
proposed  change  is  required  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  which  amended  section  428F(b)(3) 
of  the  HEA. 

Finally,  the  Secretary  is  proposing  to 
modify  paragraph  (f)  of  the  current 
regulations  with  regard  to  bankruptcy. 
The  current  regulations  provide  that  a 
student  is  considered  not  to  be  in 
default  on  a  title  IV  loan  if  that  loan  is 
discharged  in  bankruptcy.  Therefore, 
under  current  regulations,  a  student  who 
has  defaulted  on  a  title  IV  loan  and  has 
had  that  loan  discharged  in  bankruptcy, 
would  still  be  considered  eligible  for 
tide  IV  loan  and  grant  programs.  The 
Secretary  is  proposing  to  continue  to 
apply  this  provision  to  applicants  under 
the  Pell  Grant.  SEOG.  SSIG  and  CWS 
programs.  However,  a  student  who  has 
defaulted  on  a  title  IV  loan  and  applies 
for  a  loan  made  under  the  Stafford,  SLS, 
Perkins  Loan,  or  ICL  programs  would  be 
considered  ineligible  for  any  loan 
assistance  because  of  the  prior  default, 
even  if  he  or  she  files  or  has  filed  for 
bankruptcy,  or  has  had  the  prior  loan 
discharged  in  bankruptcy,  unless  he  or 
she  makes  satisfactory  arrangements  to 
repay  that  loan. 

The  Bankruptcy  Act  11  U.S.C.  525. 
provides  that  the  Federal  Government 
may  not  discriminate  against  a  bankrupt 
person  in  the  awarding  of  certain 
licenses,  grants,  and  other  benefits.  At 
the  time  that  current  regulations  were 
adopted,  there  was  no  controlling, 
authoritative  precedent  interpreting  the 
effect  of  11  U.S.C.  525  on  the 
consideration  of  applications  for 
assistance  under  goverrunent-sponsored 
or  financed  credit  programs.  Therefore, 
the  Secretary  considered  an  otherwise 
eligible  student  who  is  in  default  on  a 


title  rv.  HEA  loan  discharged  in 
bankruptcy  to  still  be  eligible  to  receive 
additional  tide  IV.  HEA  program 
assistance,  loans  as  well  as  grants. 

However,  case  law  has  now  held  that 
section  525  of  the  Bankruptcy  Act  does 
not  apply  to  student  loans.  See  Goldrich 
V.  New  York  State  Higher  Education 
Services  Corporation,  771  F.2d  28  (2nd 
Cir.  1985);  In  re  Richardson.  17  B.R.  925 
(E.D.  Pa.  1982).  In  light  of  the  distinction 
drawn  in  these  cases  between  grants 
and  loans,  and  the  congressional 
directive  underiying  section  484(a)(3)  of 
the  HEA.  that  persons  should  not  be 
given  additional  loan  assistance  if  they 
have  not  honored  their  previous 
repaj'ment  commitments,  the  Secretary 
now  believes  that  the  current 
regulations  unduly  restrict  the 
consideration  of  that  default  in 
determining  whether  a  defaulted 
borrower  qualifies  for  a  new  tide  IV, 
HEA  student  loan. 

Although  the  Secretary  recognizes 
that  section  484(8){3).  enacted  by 
Congress  well  after  11  U.S.C.  525.  could 
reasonably  be  read  to  bar  all 
subsequent  title  IV.  HEA  program 
assistance  to  a  title  IV  loan  defaulter, 
such  a  broad  reading  would  conflict 
with  Congress's  intention,  as  explained 
in  these  cases,  to  have  section  525  of  the 
Bankruptcy  Act  apply  only  to 
government  grants  and  not  to 
qualification  for  loans  or  loan 
guarantees.  The  Secretary  accepts  that 
distinction  as  a  sound  basis  for  revising 
the  current  regulations.  Thus,  the 
Secretary  regards  a  borrower  who  is  in 
default  as  presenting  an  unacceptable 
credit  risk— whether  his  or  her  loan  was 
previously  discharged  in  bankruptcy  or 
whether  the  borrower  has  filed  for  but 
not  yet  received  a  discharge  in 
bankruptcy — in  determining  that 
borrower's  eligibility  for  further  loan 
assistance  under  tide  IV  of  the  HEA. 
However,  that  risk  is  minimized  if  the 
borrower  has  made  satisfactory 
arrangements  to  repay  that  loan,  has 
repaid  the  loan  in  full,  or  has  had  the 
loan  rehabilitated  under  section  428F  of 
die  HEA. 

In  addition,  the  Secretary  is 
requesting  comments  on  whether 
§  668.7(el  should  be  revised  to  establish 
the  specific  conditions  under  which  a 
student  who  has  previously  defaulted  on 
a  title  IV  loan  may  be  eligible  for 
additional  assistance.  Currently, 
institutions  and  guarantee  agencies  are 
using  a  variety  of  standards  to 
determine  when  a  student  has  made 
satisfactory  arrangements  to  repay  a 
defaulted  tide  IV  loan.  These  standards 
vary  from  three  payments,  or  the 
payment  of  a  specific  amount,  to  full 
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mfent  of  the  defaulted  loan.  The 
is  interested  in  knowing 
the  existence  of  multiple 
regarding  satisfactory 
arrangements  creates 
among  defaulted  borrowers 
increases  the  di^iculty  of 

a  coordinated  national 
attack  the  problem  of  student 
aults,  or  whether  the  flexibility 
with  multiple  policies  is 
useful  as  a  collection  tool  by 
of  loans.  Under  one  alternative, 
would  be  changed  to  allow  an 
eligible  student  who  has 
on  a  title  IV  loan  to  deceive 
under  the  title  IV,  HEA 
if  the  student  makes  12 
monthly  payments  to  a 
or  a  Stafford,  PLUS,  or  SLS 
12  consecutive  monthly 
to  an  institution  (for  a 
Defense/Direct  loan  or  Perkins 
is  approach  ensures  that  (1)  the 
recognizes  that  he  or  she  has 
lotion  to  repay  that  defaulted 
the  borrower  is  making  a  good- 

in  meeting  that  obligation, 
he  borrower  has  become 
to  making  regular  loan 
The  Secretary  is  considering 
tliis  option  in  the  final 
bbns  in  order  to  apply  a 
standard  of  satisfactory 
arrangements  in  the  title  IV, 
programs.  Alternatively,  the 
is  considering  including  an 
{jroposed  as  a  result  of  public 
t  in  a  subsequent  NPKM  in 
apply  a  consistent  standard  of 
repayment  arrangements  in 
IV.  HEA  programs. 

SecLon^68.8  Eligible  Program 

S  ecretary  is  proposing  a  technical 
:o  modify  the  circumstances 
ich  a  program  of  study  by 
resp^ndence  qualifies  as  an  eligible 
at  a  vocational  school.  The 
fie  ition,  which  would  require 
complei  ion  in  a  correspondence  program 
300  clock  hours,  corresponds 
lar  provision  in  the  definition  of 
onal  school  in  §  600.7(a)t3)(iii}  of 
ations  for  Institutional 
under  the  Higher  Education 
as  amended. 
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II.  Subf  srt  B — Standards  for 

Fartidp  ation  in  title  IV,  HEA  Progranis 


Section 
Respon 

The 


6h8.l3  Factors  of  Financial 
iibility 


i  ecretary  proposes  to  require  an 
instituti  on  to  submit,  upon  the 
Secreta  y's  request,  an  audited  and 
certifiei  financial  statement  of  the 
instituti  on  for  its  latest  two  fiscal  years. 
Under  ( urrent  regulations,  while  the 


Secretary  may  require  an  audited 
statement  from  any  institution,  in 
practice  the  Secretary  often  allows  the 
submission  of  unaudited  statements  that 
are  attested  to  for  accuracy  by  the 
ownership  or  chief  executive  officer  of 
an  institution.  Under  this  proposal,  the 
Secretary  would  require  an  audited 
statement  each  time  that  an  institution 
seeks  initial  or  continued  certification  to 
participate  in  a  title  IV,  HEA  program. 
The  Secretary  believes  that  an  audited 
statement  gives  a  more  accurate 
indication  of  the  financial  position  of  an 
institution  than  an  unaudited  financial 
statement,  which  is  purely  the 
representation  of  the  management  or 
ownership  of  the  institution.  Further, 
this  requirement  would  permit  the 
Secretary  to  standardize  the 
Department's  evaluation  of  the  financial 
condition  of  institutions,  so  that  all 
institutions  may  be  judged  on  the  same 
basis.  Under  this  proposal  the  Secretary 
considers  this  audit  requirement  to  be 
satisfied  by  an  audit  conducted  in 
accordance  with  the  Single  Audit  Act  of 
1981,  Public  Law  9ft-502  or  the  Office  of 
Management  and  Budget  Circular  A-133 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations."  The  submission  of 
audits  conducted  in  accordance  with  the 
Single  Audit  Act  and  Circular  A-133 
also  satisfy  the  audit  requirements 
contained  in  paragraph  (c)  S  668.23. 
Audits,  records,  and  examinations. 

Section  668.22    Distribution  Formula 
for  Institutional  Refund  and  for 
Repayments  of  Disbursements  Mode  to 
the  Student  for  Noninstitutional  Costs 

The  Secretary  is  proposing  to  amend 
the  definition  of  institutional  refund  in 
§  668.22(a](2]  to  prevent  an  institution 
from  including  an  unpaid  balance  that 
was  scheduhd  to  be  paid  by  cash  from  a 
student,  when  the  institution  determines 
the  amount  that  the  institution  may 
retain  for  the  portion  of  the  payment 
period  that  the  student  actually 
attended.  The  proposed  regulations 
would  require  that  the  student's  full 
expected  payment  to  the  institution  be 
taken  into  consideration  before  the 
amount  cf  the  institutional  refund  is 
calculated. 

Current  Distribution  Formula 

Under  the  current  regulations,  when  a 
student  withdraws,  drops  out,  or  is 
expelled  before  he  she  has  paid  his  or 
her  institutional  charges  for  the  payment 
period,  those  institutional  charges  that 
were  scheduled  to  be  paid  for  by  the 
student  are  actually  paid  by  title  IV. 
HEA  program  assistance  instead  of  the 
student.  Furthermore,  under  the  current 
regulations,  a  student  who  has  not  paid 


all  of  his  or  her  institutional  charges 
prior  to  dropping  out  receives  more  title 
IV.  HE-\  program  assistance  than  a 
student  who  has  paid  his  or  her 
institutional  charges  in  full.  These 
inequities  are  illustrated  in  the  following 
example: 

Example  A:  Current  Title  IV  distribution 
Formula  for  Institutional  Refunds 

Situation:  Students  A,  B,  and  C  are 
enrolled  in  the  same  eligible  program, 
which  charges  $3,000  for  the  payment 
period.  The  students  all  receive  $2,500  in 
Title  IV,  HEA  program  assistance.  All 
are  scheduled  to  pay  $500  from  their 
own  resources  to  meet  the  full  $3,000  in 
institutional  charges. 

The  students  drop  out  on  the  same 
day.  Student  A  has  paid  nothing. 
Student  B  has  only  paid  $250.  Student  C 
has  paid  the  full  $500.  Under  the 
institution's  refund  policy,  the  institution 
is  entitled  to  retain  $1,500  for  the  portion 
of  the  payment  period  that  the  student 
was  actually  enrolled  at  the  institution. 

Currently,  under  §  668.22(.3)(2)  of  the 
regulations,  an  institution  calculates  an 
institutional  refund  by  subtracting  the 
amount  retained  for  the  student's  actual 
period  of  enrollment  (which  is 
calculated  according  to  the  institution's 
refund  policy]  from  the  amount  paid  for 
institutional  charges  by  cash  and/or 
financial  aid.  The  institutional  refunds 
for  the  three  students  in  this  example 
are  calculated  as  follows: 


Determination  of 
Refund 

Student 

A 

Student 
B 

Student 
C 

Amoont  paid  l)y 
cash 

SO 

S2V 

$500 

Plus 

Amount  paid  br/ 
Title  IV 
(excludios  CWS)... 

2,500 

2,500 

2.503 

Eqi;als 

Total  amount  paid... 

2.500 

2.760 

3,000 

MInjs 

Amount  retained 
lor  inslitutioo^ 
cf»af9es _.... 

1.S00 

t,500 

t.500 

Equals 

AiTwunt  of 
instituUcnal 
refund 

1.000 

t.250 

1.500 

Then,  under  §  668.22(a)(3)  of  the 
regulations,  the  institution  determines 
the  portion  of  the  institutional  refund 
that  must  be  returned  to  the  Title  IV, 
HEA  programs  by  multiplying  the 
amount  of  the  institutional  refund  by  the 
fraction  in  §  668.22(a)(3)(ii).  In  this 
example,  the  amounts  of  the  students' 
institutional  refunds  that  must  be 
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returned  to  the  Title  IV,  HEA  programs 
are  currently  determined  as  follows: 

Distribution  of  Institutional  refund 
TO  THE  Title  IV.  HEA  programs 


Student 
A 

Student 

8 

Student 
C 

Amount  of 
Institutional 

$1,000 
2,500 

$1,250 
2.500 

$1,500 

Multiplied  l>y 

Total  Title  IV  aid 
tor  ttie  payment 
period 

2.500 

Total  iinanctal  aid 
for  tt>e  payment 
period     

2.500 
1,000 

2.500 
1.250 

2.500 

Equals 
Amount  returned  to 
Title  IV 

1.500 

The  example  shows  that  Student  A. 
who  paid  none  of  the  $500  he  was 
expected  to  pay,  actually  received  a 
larger  portion  of  tide  IV,  HEA  program 
assistance,  $1,500,  ($2,500  awarded 
minus  $1,000  refunded  to  the  title  IV. 
HEA  programs]  than  Student  C.  $1,000. 
($2,500  awarded  minus  $1,500  refunded 
to  the  title  IV,  HEA  programs],  who  paid 
all  of  the  $500  she  was  expected  to  pay. 

The  Secretary  believes  that  the 
current  regulations  treat  students  who 
diligently  pay  their  bills  on  time  unfairly 
and  reward  students  who  are  negligent 
in  making  their  payments,  because  title 
IV.  HEA  program  assistance  pays  for 
institutional  costs  that  the  s'udents  were 
expected  to  pay  from  their  own 
resources.  The  Secretary  believes  that 
when  this  situation  occurs  under  the 
current  regulations,  it  contradicts  the 
basic  assumption  of  the  title  IV  refund 
distribution  formula  that  the  student's 
own  resources  are  expended  before  title 
IV.  HEA  program  assistance  is  used. 
Furthermore,  the  Secretary  believes  that 
the  title  IV.  HEA  programs  should  no 
.  longer  be  the  guarantor  of  credit 
extended  by  an  institution  to  its 
students  and  therefore  is  proposing  to 
revise  the  definition  of  institutional 
refund  in  5  668.22(a)(2)  to  eliminate  this 
situation. 

Proposed  New  Distribution  Formula 

In  order  to  address  this  inequity  in  the 
definition  of  institutional  refund,  the 
Secretary  is  proposing  that  an  institution 
must  exclude  any  impaid  amount  that 
the  student  was  obligated  to  pay  for  the 
payment  period  from  the  amount  that 
the  institution  retains  for  institutional 
charges. 

The  Secretary  proposes  that  before 
calculating  the  institutional  refund  of  a 
student  who  received  assistance  under 


any  title  IV.  HEA  program  (other  than 
the  CWS  Program),  an  institution  must 
first  determine  whether  the  student  has 
fully  paid  his  or  her  scheduled  cash 
payment  for  institutional  charges  for 
that  payment  period.  If  a  student  has  not 
fully  paid  the  amount  that  he  or  she  was 
scheduled  to  pay.  an  institution  must 
deduct  that  impaid  amount  from  the 
amount  an  institution  may  retain  under 
its  refund  policy  before  calculating  the 
institutional  refund  amount.  If  the 
unpaid  amount  is  equal  to  or  greater 
than  the  amount  that  an  institution  may 
retain  under  its  refimd  policy  for  a 
student's  actual  period  of  enrollment, 
then  an  institution  must  return  all  of  the 
assistance  from  the  title  IV.  HEA 
programs  (other  than  the  CWS  Program) 
credited  to  the  student's  account  for 
institutional  charges  for  the  payment 
period. 

Example  B:  Proposed  Title  IV 
Distribution  Formula  for  Institutional 
Refunds 

Using  the  same  situtation  provided  in 
Example  A.  the  institutional  refunds  for 
the  three  students  under  the  proposed 
regulations  would  be  calculated  as 
follows: 

Step  One:  Determine  if  the  student 
owes  any  cash  amount  for  the  payment 
period. 


Determination  of 
Refund 

Student 
A 

Student 
B 

Student 
C 

StudenTt 

scheduled 

$500 

$500 

$500 

Minus 

Amount  paid  t>y  the 
student 

0 

250 

500 

Equals 

Amount  student 

• 

owes  toward 

sctieduled 
oavmer^t 

500 

250 

0 

Under  the  proposed  regulations,  the 
preliminary  step  in  the  refund 
distribution  process  is  to  determine 
whether  the  student  has  satisfied  his  or 
her  financial  obligation  to  the  institution 
prior  to  having  dropped  out,  withdrawn. 
or  been  expelled.  In  this  example,  all 
students  were  obligated  to  pay  $500  to 
the  institution  for  institutional  charges 
in  the  payment  period.  Student  C  paid 
this  obligation  in  full,  while  Student  B 
paid  only  half  and  Student  A  paid 
nothing.  This  information  will  be  used  in 
the  next  step. 

Step  Two:  Subtract  amount  student 
owes  from  the  amount  that  the 
institution  may  retain  imder  its  refund 
policy. 


Amount  institution 
may  retain  lor 
irtstrtutional 
cttargM  under  its 
institutional 
refurid  policy.- 

Amount  student 
owes  toward 
scheduled 
payment 

Equals 
Amouni  institution 
may  retain  lor 
instfuticrial 
C-Jirges - 


1.500 


Under  the  second  step  of  the  proposed 
leguldlions.  the  institution  would 
subtract  the  amoimt  of  the  btu^ent's 
unpaid  obligation,  which  was 
determined  in  the  previous  step,  from 
the  amount  that  the  institution  is 
entitled  to  retain  under  the  institution's 
refund  policy.  By  excluding  this  unpaid 
obligalion  the  proposed  regulations 
ensure  that  the  sHident  must  fulfill  his  or 
her  original  obligation  to  the  institution 
for  the  payment  period,  and  also  ensure 
that  the  institution,  rather  than  the 
Federal  Government,  assumes  all  of  ihe 
risk  for  its  extension  of  credit  to  the 
student  for  the  payment  period. 

Step  Three:  Determine  amount  of 
institutional  refund. 


Student 
A 

Student 

B 

Sturtunt 

Amount  paid  by  ttte 
student  (from 
Step  1)    

$0 

$250 

SSOO 

Plus 

Amount  paid  l)y 
Title  IV 
(exdudina  CWS)... 

2.500 

2.500 

2.500 

Equals 
Total  arrxxint  paid .... 

2.500 

2.750 

3(X)0 

Minus 

Amount  institution 
may  retam  for 
institutional 
charges  (from 
Step  2)  

1.000 

1750 

1.500 

Equals 

Amount  o1 
institutional 
refund 

1.500 

1.500 

1.SO0 

Note  that  under  the  proposed 
regulations,  this  step  would  not  differ 
from  the  current  regulations.  The 
Secretary  is  not  proposing  to  change  the 
provisions  under  which  an  institution 
determines  how  much  of  the 
institutional  refund  must  be  returned  to 
the  title  IV.  HEA  programs. 


665(K 


re 
under 


Likejvise,  the  amount  of  the  students* 
institui  ional  refund  that  must  be 
turn*  d  to  the  title  IV,  HEA  programs 
he  proposed  regulations  would 
continue,  as  under  the  current 

ons,  to  be  determined  by 
the  amount  of  the 
stitulional  refund  by  the  fraction  in 
propoa  ed  S  668.22(a)(5)(ii),  as  follows: 

DisTRii  unoN  OF  iNsimmoNAL  Refund  to 
THE  Title  IV,  HEA  Programs 


regula 

multi 

ini 


P  ymg 


Amount 


institui  onai 
refund 


Total  titl< 
for  the 
period 

Total  ftninctai 
for  the 
period 


Amount 
title  IV 
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»f 


Multiplied  by 

IV  aid 
payment 


aid 

payment 


E(  uals 


etumed  to 


Studont 
A 


Student 
B    - 


$1,500 


2.SC0 


2.500 


1.500 


$1,500 


2.500 


2.S00 


1.500 


Student 
C 


$1,500 


2.500 


2.500 


1.500 


Und  ;r  the  proposed  regulations  all 
three  a  tudents  ultimately  would  receive 
the  sai  le  amount  of  title  IV,  HEA 
progra  n  assistance  ($1,000),  tuilike 
examne  A,  and  the  same  amount  of 
assist£  nee  would  be  returned  to  the  title 
rv,  HE  A  programs.  Note,  however,  that 
under  hese  proposed  regulations, 
Studar  t  A  would  owe  $500  to  the 
institu  ion  and  Student  B  would  owe 
S250  tc  the  institution  after  the 
institu  ional  refund  has  been  returned  to 
the  tit  i  rv.  HEA  programs,  as  follows: 


Amount 
Owes 
Instituion 


student 

0 


prop 
equ 
with  s 
distri 
cur 


erl 


bcfort 
is  exp 
princi 
famil) 


Studont 
A 


S500 


Student 

B 


$250 


Student 
C 


$0 


ta  jle 


The  amount  that  the  student  owes  to 
the  ins  titution  plus  the  amount  that  the 
studer  I  has  already  paid  to  the 
institu  ion  equals  the  amount  that  the 
institu  ion  originally  charged  the  student 
for  tha  I  payment  period. 
The  Secretary  believes  that  this 

ed  change  would  establish  a  more 

method  of  treating  students 
milar  circumstances  than  the 
ution  method  defined  in  the 
regulations.  In  addition,  this 
propcied  change  would  ensure  that  a 
stadeilt's  own  resources  are  expended 
title  rv,  HEA  program  assistance 
>nded  and  would  reaffirm  the 
)le  that  a  student  and  his  or  her 
are  primarily  responsible  for 
fmandng  that  student's  education. 


III.  Subpart  C — Statement  of 
Educational  Purpose  and  Selective 
Service  Registration  Status 

Section  663.33    Statement  of 
Registration  Status 

The  Secretary  is  proposing  to  amend 
S  668.33(b)  of  these  regulations  to 
provide  an  additional  condition  under 
which  an  institution  may  waive  the 
requirement  that  a  student  file  a 
Statement  of  Registration  Status.  Under 
the  current  regulations,  an  institution 
may  waive  the  requirement  for  a  student 
to  file  a  Statement  of  Registration  Status 
if  the  institution  has  clear  and 
unambiguous  evidence  that  a  student  is 
not  required  to  register  with  the 
Selective  Service.  The  Secretary  is 
proposing  to  amend  these  regulations  to 
permit  an  institution  to  waive  the 
requirement  for  a  student  to  file  a 
Statement  of  Registration  Status  if  the 
student  (a)  failed  to  register  with  the 
Selective  Service  when  required  and  is 
now  26  years  old  or  older,  and  (b) 
provides  to  the  institution  an  advisory 
opinion  that  he  obtained  from  the 
Selective  Service  System  that 
demonstrates  that  he  did  not  knowingly 
and  willfully  fail  to  register.  The 
institution  may  accept  this  advisory 
opinion  unless  the  institution  has 
uncontroverted  evidence  that  the 
student  in  fact  did  knowingly  and 
willfully  fail  to  register.  This  change  is 
required  by  the  Department  of  Defense 
Authorization  Act  1987,  which  amended 
section  12  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  462).  The 
amended  statute  provides  that  no 
person  may  be  denied  any  Federal 
benefit  if  he  failed  to  register  with 
Selective  Service,  if  the  requirement  for 
him  to  register  has  terminated  or 
become  inapplicable,  and  if  he  can 
demonstrate  by  a  preponderance  of 
evidence  that  he  did  not  knowingly  and 
willfully  fail  to  register.  If  an  institution 
waives  the  requirement  that  a  student 
file  a  Statement  of  Registration  Status 
under  this  provision,  the  institution  must 
document  its  determination. 

Section  638.34    Model  Statement  of 
Educational  Purpose  and  Registration 
Status 

The  Secretary  is  proposing  to  amend 
§  668.34  to  rem.ove  reference  to 
scholarship  programs  from  the 
Statement  of  Educational  Purpose  as  the 
only  scholarship  program  this  was 
applicable  to.  the  Byrd  Scholarship 
Program,  is  no  longer  covered  by  the 
Student  Assistance  General  Provisions 
regulations.  Further,  the  Secretary  is 
proposing  to  amend  the  Statement  of 
Registration  Status  to  expressly  refer  to 
residents  of  Palau  under  the  condition  "I 


am  a  pc:  mment  resident  of  the  Trust 
Territory  of  the  Pacific  Islands"  and 
remove  the  reference  to  Palau  under  the 
condition.  "I  am  a  citizen  of  the 
Marshbli  islands,  the  Federated  States 
of  Mif-nresia,  or  the  Republic  of  Palau." 
(See  the  discussion  for  the  proposed 
cha.age  lo  §  668.7(a)(4)  explaining  the 
need  to  clarify  the  current  status  of  the 
Republic  of  Palau  [as  it  continues  to  be  a 
part  of  the  Trust  Territory  of  the  Pacific 
Islands],  the  Federated  States  of 
Micronesia,  and  the  Marshall  Islands.) 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  estabhshed 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
serious  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  by  these 
proposed  regulations  are  small 
institutions  of  postsecondary  education. 
These  regulations  make  only  technical 
modifications  and  reduce  potential 
abuse  in  the  title  IV,  HEA  programs. 
However,  these  changes  will  not 
substantially  increase  institutions' 
workload,  or  costs  associated  with 
administering  the  Title  IV,  HEA 
programs  and  therefore  will  not  have  a 
serious  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

Sections  668.8.  668.13,  668.22,  668.33 
and  668.34  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

Annual  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  4.11  hours  per 
response  for  19,410  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  ].  Chenok. 
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Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
43ia  Regional  Office  Building  3.  7th  and 
D  Streets.  SW.,  Washington.  DC 
between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays.  To  assist 
the  Department  in  complying  with  the 
specific  requirements  of  Executive 
CJrder  12291  and  the  Paperwork 
Reduction  Act  of  1980  and  their  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  Invites  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjecto  in  34  CFR  Part  068 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Consumer  protection,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program.  84.007: 
Consolidation  Program.  84.032;  Guaranteed 
Student  Loan  Program.  84.032:  PLUS  Program. 
84.032;  Supplemental  Loans  for  Students 
Program.  84.032;  College  Work-Study 
Program,  64.033;  Perkins  Loan  Program. 
84J)38;  Pell  Grant  Program.  84.063;  State 
Student  Incentive  Grant  Program,  84.069: 
Income  Contingent  Loan  Program,  84.226) 

Dated:  September  4. 1991. 
Lamar  Alexander, 
Secretory  of  Education. 

The  Secretary  proposes  to  amend  part 
668  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085. 1088. 1091. 1092. 
1094,  and  1141,  unless  otherwise  noted. 

9668.1    [Amendad] 

2.  In  S  668.1,  remove  the  words 
"Guaranteed  Student  Loan  (GSL)"  from 


paragraph  (c)(4)  and  add.  In  their  place, 
the  words  "Stafford  Loan";  and  remove 
the  word  "Loan"  from  paragraph  {c)(7). 

3.  Section  668.2(b)  is  amended  by 
removing  the  definition  of  the 
"Guaranteed  Student  Loan  (GSL) 
Program";  by  revising  the  definitions  of 
the  "PLUS  Program".  "Supplemental 
Loans  for  Students  (SLS)  Ftogram"  and 
"Consolidation  Loan  Program";  and  by 
adding  in  alphabetical  order  new 
definitions  for  the  "Guaranteed  Student 
Loan  Programs"  and  "Stafford  Loan 
Program"  to  read  as  follows: 

$668.2    General  definttiona. 

•  •        •        •        • 

Consolidation  Program:  The  loan 
program  authorized  by  title  IV-B  of  the 
HEA  which  encourages  the  making  of 
loans  to  borrowers  for  the  purpose  of 
consolidating  their  repayment 
obligations,  with  respect  to  loans 
received  by  those  borrowers  while  they 
were  students,  under  the  Stafford  Loan. 
PLUS  (as  in  effect  prior  to  October  17, 
1986),  SLS,  and  Perkins  Loan  Programs, 
and  under  the  Health  Professions 
Student  Loan  (HPSL)  Program 
authorized  by  subpart  II  of  part  C  of  title 
VII  of  the  Public  Health  Service  Act. 

Guaranteed  Student  Loan  (GSL) 
Programs:  The  loan  programs  authorized 
under  title  IV-B  of  the  HEA.  including 
the  Stafford  Loan,  PLUS,  Supplemental 
Loans  for  Students  (SLS).  and 
Consolidation  Programs,  in  which 
lenders  use  their  own  funds  to  make 
loans  to  enable  students  or  their  parents 
to  pay  the  costs  of  the  student's 
attendance  at  postsecondary 

institutions. 

•  «        •        *        • 

PLUS  Program:  The  loan  program 
authorized  by  title  IV-B  of  the  HEA 
which  encourages  the  making  of  loans  to 
parents  of  dependent  students. 

Stafford  Loan  Program:  The  loan 
program  authorized  by  title  IV-B  of  the 
HEA  which  encourages  the  making  of 
loans  to  undergraduate,  graduate,  and 
professional  students. 

Supplemental  Loans  for  Students 
(SLS)  Program:  The  loan  program 
authorized  by  title  IV-B  of  the  HFJ\ 
which  encourages  the  making  of  loans  to 
graduate,  professional,  independent 
undergraduate,  and  certain  dependent 
undergraduate  students. 
-    4.  Section  668.7  is  amended  by 
revising  paragraphs  (a)(l)(ii),  {a)(4)  (iii) 
and  (iv),  (a)(6),  (a)(9)  introductory  text 
(d)  introductory  text,  (d)(2)  introductory 
text,  (e)  introductory  text  (e)(l)(ii), 
(e)(2)(ii),  and  (f)  to  read  as  follows: 


{668.7    ElglMt  ttudtnt 

(a)  *  •  • 

(!)••• 

(ii)  For  purposes  of  the  GSL 
programs — 

(A)  Enrolled  as  at  least  a  half-time 
student  in  a  course  of  study  necessary 
for  enrollment  in  an  eligible  program  for 
no  longer  than  one  twelve-month  period; 
or 

(B)  Enrolled  or  accepted  for 
enrollment  in  a  program  at  an  eligible 
institution  necessary  for  a  professional 
credential  or  certification  f^om  a  State 
that  is  required  for  employment  as  a 
teacher  in  an  elementary  or  secondary 
school  in  that  State; 

•  •        •        •        • 

(4)  •  •  • 

(iii)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau);  or 

(iv)  For  purposes  of  the  Pell  Grant, 
SEOG,  and  CWS  programs— 

(A)  Is  a  citizen  of  the  Federated  Stales 
of  Micronesia;  or 

(B)  Is  a  citizen  of  the  Marshall  Islands; 

•  *        *        •        • 

(6)  Except  as  provided  in  paragraph 
(d)  of  this  section,  does  not  owe.  and 
certifies  that  he  or  she  does  not  owe.  a 
refund  on  a  grant  or  loan  awarded  under 
the  Pell  Grant,  Perkins  Loan.  SEOG,  or 
SSIG  programs.  A  student  owes  a  refund 
on  a  grant  or  loan  if  the  student  receives 
a  grant  or  loan  overpayment.  A  student 
receives  a  grant  or  loan  overpayment  if 
the  student's  grant  or  loan  payments 
exceed  the  amount  he  or  she  is  eligible 
to  receive  or  use; 

•  •       •        •       * 

(9)  As  determined  by  the  institution 
that  he  or  she  attends,  has  not 
borrowed,  and  certifies  that  he  or  she 
has  not  borrowed — 

•  «        •        •        * 

(d)  Refund  of  a  grant  or  loan 
overpayment.  Notwithstanding 
paragraph  (a)(6)  of  this  section,  a 
student  who  owes  a  refund  on  a  Pell 
Grant,  Perkins  Loan,  SEOG,  or  SSIG  due 
to  an  overpayment  is  eligible  to  receive 
assistance  under  a  title  IV,  HEA 
program  under  the  following  conditions: 

(2)  Perkins  Loan.  SEOG  or  SSIG 
overpayment  If  an  institution  makes  a 
Perkins  Loan.  SEOG  or  SSIG 
overpayment  to  a  student,  that  student 
is  eligible  to  receive  assistance  under  a 
title  IV,  HEA  program  if— 
***** 

(e)  Default  on  a  loan.  Notwithstanding 
paragraph  (a)(7)  of  this  section,  a 
student  who  is  or  has  been  in  default  on 
any  loan  made  under  the  National 
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Defens  e/Direct  Student  Loan.  Perkins 
Loan.  1  CL,  or  GSL  programs  is  eligible  to 
receive  a.ssistance  under  a  title  IV.  HEA 
progra  n  under  the  following  conditions: 

(ii){/  )  The  Secretary,  for  a  federally 
insure(  loan  or  a  Stafford  Loan  that  has 
been  a  isigned  to  Department  of 
Education,  or  a  guarantee  agency,  for  a 
loan  gi  aranteed  by  that  agency, 
determ  ines  that  the  student  has  made 
satisfa  :tory  arrangements  to  repay  that 
loan; 

(B]  1  he  loan  has  been  paid  in  full;  or 

(C]  1  he  loan  has  been  rehabilitated 
and  so  d  under  428F  of  the  HEA. 

(2)  *  *  * 

(ii)(/ .)  The  institution  that  made  the 
loan  01  the  Secretary,  if  the  loan  has 
been  a  isigned  to  the  Department  of 
Educat  on,  certifies  that  the  student  has 
made  ^tisfactory  arrangements  to 
repay Jliat  loan;  or 
(B)  The  loan  has  been  paid  in  full, 
(f)  Effect  of  discharge  of  a  title  IV. 
HEA  program  loan  in  bankruptcy.  (1) 
For  putposes  of  determining  a  student's 
eligibility  for  a  grant  under  the  Pell 

3EOG.  and  SSIG  programs,  and 
lent  compensation  provided 
ie  CWS  Program,  the  Secretary 
[>t  consider  that  a  student  is  in 
I  on  a  loan  made  under  any  title 

program,  if  that  loan  is 
ged  in  bankruptcy, 
jr  purposes  of  determining  a 
student's  eligibility  for  a  loan  under  any 
title  IVJ.  HEA  program,  the  Secretary 
considers  a  student  who  has  previously 
defaulted  on  a  loan  made  under  any  of 
those  {programs  and  who  has.  while  in 
default,  filed  for  relief  in  bankruptcy  or 
receivi  d  a  discharge  for  that  loan  in 
bankn  ptcy.  to  remain  in  default  unless 
the  stu  dent  is  considered  eligible  in 
accord  ance  with  paragraph  (e)  of  this 
sectior. 

5.  Se  ction  668.8  is  amended  by 
re\'i8in  ;  paragraph  (a)(2)(vj(D]  to  read 
as  folic  iws: 

§668.8    EHgibI*  program. 

(a)  '  •  • 
(2)  <  •  • 
(V)  '    •  * 

(D]  fti  the  case  of  a  program  of  study 
by  cor  espondence,  requires  not  less 
than  a  i  average  of  12  hours  of 
prepar  ation  each  week  over  each  12- 
week  period  and  completion  of  a 
minimum  of  300  clock  hours  in  not  less 

than  s:  x  months;  and 

•        *        •        •        « 

6.  S<  ction  668.13  is  amended  by 
removing  paragraph  (f):  redesignating 
paragraphs  (g)  through  (k)  as  paragraphs 
(f)  tlmjugh  (j)  respectively;  removing  the 
term  "lg)(l)"  from  newly  redesignated 
paragi  aph  (f)(2)  and  adding,  in  its  place, 


the  term  "(f)(1)";  and  revising  paragraph 
(e)  to  read  as  follows: 

S  668.13    Factors  Of  financial     . 

r«spon8it>iiny. 

•        •        •        •        • 

(p)  The  Secretary  determines  whether 
an  institution  is  financially  responsible 
in  accordance  with  paragraphs  (b).  (c). 
and  (d)  of  this  section  by  evaluating 
documents  submitted  by  the  institution 
and  information  obtained  from  other 
sources,  including  outside  sources  of 
credit  information.  To  enable  the 
Secretary  to  make  this  determination,  an 
institution  shall,  upon  the  request  of  the 
Secretary,  submit  for  its  two  latest 
complete  fiscal  years  a  financial 
statement  of  the  institution,  prepared  in 
accordance  with  generally  accepted 
accounting  principles  and  audited  and 
certified  by  an  independent,  licensed, 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards.  The  statement  must 
contain  a  balance  sheet  and  the  related 
statements  of  income,  earnings,  and 
cash  fiows.  The  Secretary  may  also 
require  the  institution  to  submit  the 
accountant's  work  papers.  The 
Secretary  considers  the  audit 
requirement  in  this  paragraph  to  be 
satisfied  by  an  audit  conducted  in 
accordance  with — 

(1)  The  Single  Audit  Act  (Chapter  75 
of  Title  31.  United  States  Code);  or 

(2)  Office  of  Management  and  Budget 
Circular  A-133.  "Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations." 

7.  Section  668.22  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9668^    Distribution  formula  for 
institutional  refund  and  for  rapaymants  of 
diatMirsanwnta  mada  to  ttia  student  for 
noninstitutionai  costs. 

(a)  Repayment  of  institutional  refunds 
of  title  IV.  HEA  programs.  (1)  An 
institution  shall  return  a  portion  of  the 
refund  owed  to  a  student  to  the  title  IV, 
HEA  programs  if — 

(i)  'The  student  officially  withdraws, 
drops  out,  or  is  expelled  fi'om  the 
institution  on  or  after  his  or  her  first  day 
of  class  of  a  payment  period;  and 

(ii)  The  student  received  assistance 
for  the  payment  period  under  any  title 
rV,  HEA  program  other  than  the  CWS 
Program. 

(2)  For  purposes  of  this  section,  an 
institutional  refund  means  the  amount 
paid  for  institutional  charges  for  a 
payment  period  minus  the  amount  that 
the  institution  may  retain  under 
paragraph  (a)(3)  of  this  section  for  the 
portion  of  the  payment  period  that  the 


student  was  actually  enrolled  at  the 
institution. 

(3)  An  institution  may  not  include  any 
unpaid  amount  of  a  scheduled  cash 
payment  in  determining  the  amount  that 
the  institution  may  retain  for 
institutional  charges.  A  scheduled  cash 
payment  is  the  amount  of  institutional 
charges  that  is  not  paid  by  financial  aid 
for  the  payment  period.  In  determining 
the  amount  that  the  institution  may 
retain  for  the  portion  of  the  payment 
period  during  which  the  student  was 
actually  enrolled,  an  institution  shall — 

(i)  Compute  the  unpaid  amount  of  a 
scheduled  cash  payment  by  subtracting 
the  amount  paid  by  the  student  for  that 
payment  period  from  the  scheduled  cash 
payment  for  the  payment  period;  and 

(ii)  Subtract  the  unpaid  amount  of  the 
scheduled  cash  payment  from  the 
amount  that  may  be  charged  by  the 
institution  according  to  the  institution's 
refund  policy. 

(4)  An  institution  shall  return  the  total 
amount  of  title  IV,  HEA  program 
assistance  (other  than  amounts  received 
from  the  CWS  Program)  paid  for 
institutional  charges  for  the  payment 
period  if  the  unpaid  amount  of  the 
student's  scheduled  cash  payment  is 
greater  than  or  equal  to  the  amount 
which  may  be  retained  by  the  institution 
under  the  institution's  refund  policy. 

(5)  The  portion  of  the  refund  that  an 
institution  shall  return  to  the  tide  IV, 
HEA  program(8)  is  the  lesser  of— 

(i)  The  amount  of  assistance  received 
under  the  title  IV,  HEA  programs  other 
than  under  the  CWS  Program  for  the 
payment  period;  or 

(ii)  The  amount  obtained  by 
multiplying  the  institutional  refund  by 
the  following  fraction: 

Total  amount  of  title  IV,  HEA  program 
assistance  (exclusive  of  CWS  Program 
earnings)  awarded  for  the  payment  period. 

Total  amount  of  assistance  (exclusive  of  all 
woric  earnings)  awarded  for  the  payment 
period. 

•        •        •        •        • 

a  Section  668.33  is  amended  by 
revising  paragraphs  (a)(l)(ii)  and  (b)  to 
read  as  follows: 

$666^   Statamant Of Ragiatration Status. 

(a)  •  *  * 

(ii)  Certify  the  institutional  portion  of 
the  application  under  the  GSL  programs. 

(b)  An  institution  may  waive  the 
requirement  that  a  student  file  a 
Statement  of  Registration  Status  if  the 
institution  determines,  based  on  clear 
and  unambiguous  evidence  that — 
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(1)  The  student  is  not  required  to  be 
registered  with  Selective  Service;  or 

(2)  The  student— 

(i)  Was  required  to  be  registered  with 
Selective  Service  prior  to  age  26; 

(ii)  Is  now  at  least  26  years  old  or 
olden 

(iii)  Failed  to  register  with  Selective 
Service  prior  to  age  26;  and 

(iv)  Demonstrates  to  the  institution 
that  be  did  not  knowingly  and  willfully 
fail  to  register  with  the  Selective 
Service.  The  Secretary  considers  that  a 
student  satisfies  this  requirement  by 
obtaining  and  presenting  to  the 
institution  an  advisory  opinion  from  the 
Selective  Service  System  that  does  not 
dispute  the  student's  claim  that  he  did 
not  knowingly  and  willfully  fail  to 
register,  and  the  institution  does  not 
have  uncontroverted  evidence  that  the 
student  knowingly  and  willfully  failed  to 
register. 


§668.34    [Amended] 

9.  In  S  668.34  the  STATEMEiNT  OF 
EDUCATIONAL  PURPOSE  is  amended 
by  removing  the  phrase  ",  or 
scholarship  "  and  adding  the  word  "or" 
before  the  words  "work  study".  The 
STATEMENT  OF  REGISTRATION 
STATUS  is  amended  by  removing  the 
phrase  ".  or  the  Republic  of  Palau"  and 
adding  the  word  "(Palau)"  after  the 
words  "Pacific  Mands"  and  by 
removing  the  comma  after  the  words 
"Marshall  Islands"  and  adding  in  its 
place,  the  word  '"or". 

§§668.7.668.23    [Amendadl 

10.  In  34  CFR  part  668  remove  the  term 
"PLUS,  SLS,"  in  the  following  places: 

(a)  Section  668.7(a)  introductory  text: 
and 

(b)  Section  668.23(c)(1). 

§§668.7.668.8,668.^    [AmaiMlad) 

11.  In  34  CFR  part  668  remove  the  term 
",  PLUS,  or  SLS"  in  the  following  places: 

(a)  Section  668.7(a)(l)(ii),  (a)(3)(ii)(B), 
and  (a)(ll)(v); 

(b)  Section  668.8(a)(l)(iii)  and 
(a)(2)(vi): 

(c)  Section  668.32(a)  introductory  text 
and  (a)(2). 

§§668.7.668.22    [Amandad] 

12.  In  34  CFR  part  668  remove  the  term 
",  GSL,  PLUS,  or  SLS "  and  add.  in  its 
place,  the  term  "or  GSL"  in  the  foUowring 
places: 

(a)  Section  668.7(a)(9)(i):  and 

(b)  Section  668.22(b)(3)(i). 

$§668.7,668.22,668.23    [Amandad] 

13.  In  34  CFR  part  668  remove  the  term 
",  PLUS,  and  SLS"  in  the  following 
places: 


(a)  Section  668.7(c)  introductory  text; 

(b)  Section  668.22(b)(3)(ii).  (c)(1)  and 
(e)(4);  and 

(c)  Section  e68.23(f)(l)(iv). 

§  668.15, 668.19, 668.51, 668.55, 668.57. 
668.59.668.60    [Amended] 

14.  In  34  CFR  part  668  remove  the  term 
"GSL"  and  add.  in  its  place,  the  words 
"Stafford  Loan"  in  the  following  places: 

(a)  Section  668.15  {a)(l)  and  (f)(1); 

(b)  Section  668.19(a)(4)(ii)(A).  (c)(4), 
and  (c)(10): 

(c)  Section  668.51(a)(2)  and  (d); 

(d)  Section  668.55(c)  introductory  text; 

(e)  Section  668.57(d)(5)  introductory 
text; 

(f)  Section  668.59(c)  introductory  text, 
(c)(l){ii),  and  (e);  and 

(g)  Section  668.60(b)  introductory  text 
and  (d). 

§§  668.15, 668.19, 668.56, 668.58, 668.59. 
668.60.668.61,668.90    [Amandad] 

15.  In  34  CFR  part  668  remove  the  term 
"GSL"  ard  add.  in  its  place,  the  words 
"Stafford  Loan"  in  the  following  places: 

(a)  Section  668.15(b)  introductory  text. 
(b)(1)  (i)  and  (ii),  and  (e); 

(b)  Section  668.19(a)(3)  (iii)  and  (iv), 
(a)(4)(i).  and  (a)(4)(ii)  introductory  text; 

(c)  Section  668.56(b)  introductory  text, 
(b)(1)  introductory  text,  (b)(2) 
introductory  text,  and  (b)(3); 

(d)  Section  668.58(c); 

(e)  Section  668.59(d): 

(f)  Section  668.60(b)(l)(i)(C),  and  (D). 
(b)(l)(ii),  and  (b)(3): 

(g)  Section  668.61(b);  and 
(h)  Section  e68.90(a)(3)(iii). 

§§668.20.668.^    [Amandad] 

16.  In  34  CFR  part  668  remove  the  term 
",  GSL,  PLUS,  and  SLS"  and  add,  in  its 
place,  the  term  "and  GSL"  in  the 
following  places: 

(a)  Section  668.20(c)  introductory  text 
and  (d)(2);  and 

(b)  Section  668.22  (e)(5)  and  (e)(6). 

§§668.54,668.55,668.58    [Amended] 

17.  In  34  CFR  part  668  remove  the  term 
"GSL"  and  add.  in  its  place,  the  word 
"Stafford"  in  the  following  places: 

(a)  Section  668.&4(a)(2)(i); 
i\)\  Section  668.55  (c)(1),  (c)(2),  and 
(d)(2);  and 

(c)  Section  668.58  (a)(l)(iii),  (a)(2)(iii) 
(A)  and  (B),  (a)(2)(iv).  (d)(1),  and  (d)(2). 

§§  668.94. 668JS    [Amended] 

18.  In  34  CFR  part  668  remove  the  term 
"Guaranteed  Student  Loan  or  PLUS" 
and  add,  in  its  place,  the  term  "GSL"  in 
the  following  places: 

(a)  Section  668.e4(a)(4);  and 

(b)  Section  668.95(b)(1)  introductory 
text 


§668.7    [Amended] 

19.  In  i  668.7.  paragraphs  (a)(7). 
(a)(9)(ii),  and  (e)  introductory  text  are 
amended  by  removing  the  term  "GSL, 
PLUS.  SLS.  or  Consolidation  Loan"  and 
adding,  in  its  place,  the  term  "or  GSL". 

20.  In  S  668.7.  paragraph  (e)(1) 
introductory  text  is  amended  by 
removing  the  terms  ",  PLUS.  SLS.  or 
Consolidation  Loan"  and  ".  PLUS,  SLS, 
or  Consolidation  Loan". 

§668.12    [Amended] 

21.  In  S  668.1Z  paragraph  (a)(l)(ii)  is 
amended  by  removing  the  term  ",  SLS, 
or  PLUS*. 

§668.19    [Amended] 

22.  In  5  668.19,  paragraph  (c)(4)  is 
amended  by  removing  the  words    - 
"Consolidation  Loan"  and  adding,  in 
their  place,  the  word  "Consolidation". 

23.  In  S  668.19  paragraph  (a)(4)(ii)(B)  is 
amended  by  removing  the  term  "PLUS, 
SLS,  Consolidation  Loan,". 

§668.22    (Amended] 

24.  In  §  668.22.  paragraph  (b)(1)  is 
amended  by  removing  the  term  ",  GSL, 
PLUS,  or  SLS  program"  and  adding,  in 
its  place,  the  term  "or  GSL  programs". 

25.  In  §  668.22,  paragraph  (c)(2)  is 
amended  by  removing  the  term  "GSL. 
PLUS,  or  SLS  program"  and  adding,  in 
its  place,  the  term  "the  GSL  programs". 

26.  In  S  668.22.  paragraph  (e)(2)  is 
amended  by  removing  the  lerm  ".  PLUS^ 
or  SLS  program"  anc^dding,  in  its 
place,  the  word  "progfJhns". 

§668.23    [Amended] 

27.  In  S  668.23.  paragraph  (a) 
introductory  text  is  amended  by 
removing  the  term  "PLUS  (34  CFR  pari 
682),  SLS,". 

§668J1    [Amended] 

28.  In  S  668.51.  paragraph  (a)(1)  is 
amended  by  removing  the  term 
"Guaranteed  Student  Loan  (G^)"  and 
adding,  in  its  place,  the  words  "Stafford 
Loan". 

§668.57    [Amended] 

29.  In  S  668.57,  paragraph  (dK5) 
introductory  text  is  amended  by 
removing  the  term  "GSL"  and  adding,  hi 
its  place,  the  words  "Stafford  Loon". 

§668.60    (Amandad] 

30.  In  §  668.60,  paragraph  (e)(2)  is 
amended  by  removing  the  term  "GSL 
loan  application"  and  adding,  in  its 
place,  the  words  "Stafford  loan 
application". 

31.  In  9  668.60,  paragraph  (e)(2)  is 
amended  by  removing  the  term  "GSL 
check"  and  adding,  in  its  place,  the 
words  "Stafford  loan  check". 
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32.  Ih  S  668.83.  paragraph  (d)(3)  is 
amended  by  removing  the  words 
"Guaranteed  Student  Loan  Programs" 
each  place  they  appear  and  adding,  in 
their  tjace,  the  term  "GSL  programs". 

[AmwMted] 

33.  ii  S  66a94(c)(2),  paragraph  (c)(2)  is 
amended  by  removing  the  term 
"Guaranteed  Student  Loan  and  PLUS" 
and  adding,  in  its  place,  the  term  "GSL". 

Appendix  0  to  34  CFR  part  668 
(AiMndad] 

34. 1 1  appendix  D  to  34  CFR  part  668. 
the  inl  roductory  paragraph  is  amended 


1991 


UMI 


by  removing  the  term  "GSL"  and  adding, 
in  its  place,  the  words  "Stafford  Loan". 

35.  In  appendix  D  to  34  CFR  part  668. 
remove  the  term  "GSL"  and  add,  in  its 
place,  the  word  "Stafford"  in  the 
following  places: 

(a)  in.4 

(b)  ffl.5.  (a)(3)(i)(B) 

36.  In  appendix  D  to  34  CFR  part  668. 
section  II1.5.  (a)  introductory  text  and  (b) 
introductory  text  are  amended  by 
removing  the  term  "GSL"  and  adding,  in 
its  place,  the  words  "Stafford  Loan". 

37.  In  appendix  D  to  34  CFR  part  668. 
section  III.5.  (a)(1)  introductory  text  is 
amended  by  removing  the  term  "GSL 


and  SLS  program"  and  adding,  in  its 
place,  the  term  "Stafford  and  SLS". 

38.  In  appendix  D  to  34  CFR  part  668, 
section  III.5.  (a)(2)  introductory  text  is 
amended  by  removing  the  term  "GSL 
and  SLS  loan"  and  adding,  in  its  place, 
the  term  "Stafford  Loan  and  SLS". 

39.  In  appendix  D  to  34  CFR  part  668, 
section  III.S.  (a)(3)(i)(A)  is  amended  by 
removing  the  term  "GSL  or  SLS 
program"  and  adding,  in  its  place,  the 
term  "Stafford  Loan  or  SLS". 

[PR  Doc.  91-30390  Filed  12-20-91:  8:45  am] 

BILUtMCOOC  4000-01-M 


Monday 
December  23,  1991 


Part  V 

Department  of 
Transportation 

Federal  Transit  Administration 

FTA  Fiscal  Year  1992  Formula  Grant 
Apportionments;  Notice 


66506 


Federal  Register  /  Vol.  56,  No.  246  /  Monday,  December  23.  1991  /  Notices 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

il  Year  1992  Formula  Grant 
>nments 

AQENCt:  Federal  Transit  Administration 
(FTA)  (formerly  the  Urban  Mass 
Transpprtation  Administration),  DOT. 
AcnONi  Notice. 

SUMMAIiy:  The  Federal  Transit 
Admini9tration  is  pleased  to  publish  in 
this  Nojice  the  first  apportionments 
under  tke  landmark  reauthorization  of 
the  Federal  transit  program,  the 
Interrnqdal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA),  signed 
into  lav*  by  President  Bush  on  December 
18. 199li  In  addition  to  publishing  the 
apportionments,  this  Notice  also 
explain^  significant  changes  in  the  Act 
affecting  the  formula  programs.  The 
legislation  also  renames  the  Urban  Mass 
Transportation  Administration  (UMTA] 
the  Federal  Transit  Administration 
(FTA).  ^nd  the  Urban  Mass 
Transportation  Act  of  1964  (the  UMT 
Act)  tha  Federal  Transit  Act  (the  FT 
Act). 

In  a  r  btice  published  in  the  Federal 
Registe^  on  November  18, 1991,  the  FTA 
stated  its  intention  to  delay 
apportionment  of  funds  made  available 
under  tfte  Department  of  Transportation 
and  Rested  Agencies  Appropriations 
Act.  19^2,  until  after  passage  of  the 
reauthorization  bill  then  pending.  This 
Notice  kicludes  the  apportionment  of 
Fiscal  ^  ear  1992  formula  funds,  based 
both  on  the  1992  DOT  Appropriations 
Act  and  relevant  provisions  of  the 
ISTEA. 

Limitations  on  the  use  of  operating 
assistar  ce  are  also  included  in  this 
Notice,  IS  well  as  other  pertinent 
informa  tion. 
FOR  RIf  THER  INFORMATION  CONTACT: 

The  api  ropriate  FTA  Regional 
Admini:  itrator  for  grant  specific 
informa  lion  and  issues;  or  Janet  Lynn 
Sahaj,  Chief,  Resource  Management  and 
State  Programs  Division.  Office  of 
Capital  jBnd  Formula  Assistance,  for 
generalinformation  concerning  sections 
3.  9. 18  ir  16(b)(2)  formula 
apportiinments;  or  Robert  F.  Kirkland, 
Chief.  Resource  Management  Division, 
Office  a{  Planning,  for  general 
informa  tion  concerning  the  sections  8 
and  26(0(2)  planning  programs. 
Departnent  of  Transportation,  Federal 
Transit  Administration,  at  400  Seventh 
Street,  $W.,  room  9301,  Washington,  DC 
20590,  (:  •02)  366-2053. 
SUPPLEI  lENTARY  INFORMATION:  As  a 
result  0  the  ISTEA,  the  trend  toward 
deliver  of  FTA's  program  resources  by 


formula  apportionment  continues.  All 
activities  are  now  allocated  by  formula 
with  the  exception  of:  (1)  Section  3 
capital  grants  for  new  systems,  (2) 
Section  3  capital  grants  for  bus  and  bus 
related  projects,  and  (3)  the  national 
portion  of  the  planning  and  research 
program  (sections  6,  8, 10, 11,  and  20). 
Approximately  76  percent  of  the  FTA 
program  resource  is  now  delivered  by 
formula  apportionment.  New 
construction  of  the  Washington,  DC  area 
metrorail  system  is  financed  by  a 
separate  authorization  not  included 
under  the  ISTEA. 

Under  the  ISTEA.  section  3  funds  for 
capital  investment  in  rail  (i.e.,  fixed 
guideway)  modernization  projects  are 
apportioned  to  specified  urbanized 
areas  on  a  statutory  formula  basis  for 
the  first  time.  These  apportionments  are 
included  in  this  Notice.  Similarly,  funds 
appropriated  for  planning  by 
Metropolitan  Planning  Organizations 
(MPO's)  under  section  8  are  apportioned 
by  statutory  formula  for  the  first  time. 
The  apportionments  are  to  the  States  for 
allocation  by  them  to  their  urbanized 
areas  or  portions  thereof.  These  funds 
were  formerly  apportioned  by 
administrative  formula,  some  to  States 
for  reallocation  to  MPO's  and  some 
direct  to  MPO's.  Also  published  with 
this  Notice  are  formula  apportionments 
to  the  States  under  a  new  consolidated 
program  under  section  26(a)(2)  for  State 
planning  and  research,  utilizing  the 
authorities  of  sections  6, 8, 10, 11,  and 
20.  States  formerly  received  some 
section  8  funds  by  administrative 
formula  for  their  own  use. 

Other  tabulations  pertain  to  programs 
for  which  apportionments  have  been 
published  in  previous  years.  The  largest 
of  these  is  the  section  9  program  which 
provides  capital  and  operating 
assistance  in  urbanized  areas.  The 
counterpart  program  for  nonurbanized 
areas  is  section  18  which  is  apportioned 
to  the  States  for  allocation  by  them. 
Funds  appropriated  for  the  section 
16(b)(2)  program  are  also  apportioned  to 
the  States  for  allocation  by  them  to 
private  non-profit  associations  to 
provide  capital  assistance  for 
transportation  service  for  elderly 
persons  and  persons  with  disabilities. 

Appropriations  for  Formula  Programs 

Section  3038  of  the  ISTEA  provides 
that  if  the  funds  authorized  from  the 
Mass  Transit  Account  of  the  Highway 
Trust  fund  exceed  $1,900,000,000,  then 
all  amounts  authorized  must  be  reduced 
proportionately.  Since  the  Trust  Fund 
authorizations  total  $1,904,000,000,  all 
amounts,  including  the  section  3  and 
section  9B  authorizations,  were  reduced 


by  approximately  two-tenths  of  one 
percent. 

In  Fiscal  Year  1992,  a  total  of 
$536,869,748  of  Section  3  funds  was 
made  available  for  fixed  guideway 
modernization  projects.  A  total  of 
$1,520,000,000  in  General  Funds  was 
made  available  for  the  sections  9  and  18 
programs.  An  additional  $408,849,265  in 
Trust  Funds  has  been  made  available 
under  section  9B  (the  capital  only 
formula  program  funded  from  the  Mass 
Transit  Account).  $5,000,000  was  made 
available  for  the  Rural  Transit 
Assistance  Program  (RTAP),  and 
$54,884,454  was  made  available  for  the 
section  16(b)(2)  program.  In  addition, 
$43,688,025  was  made  available  for  the 
section  8  program,  and  $8,961,134  was 
made  available  for  the  new  section 
2e(a)(2)  program. 

Project  Management  Oversight 

Section  23  of  the  FT  Act  allows  the 
Secretary  of  Transportation  to  use  not 
more  than  one-half  of  one  percent  of  the 
funds  made  available  for  Fiscal  Year 
1992  under  sections  3,  9,  9B,  18,  the 
National  Capital  Transportation  Act,  as 
amended,  and  section  103(e)(4)  of  title 
23,  United  States  Code  (Interstate 
Transfer),  and  an  additional  one  quarter 
of  one  percent  of  Section  3  funds,  to 
contract  with  any  person  to  oversee  the 
construction  of  any  major  project  under 
such  programs  and  to  conduct  safety, 
procurement,  management  and  financial 
reviews  and  audits.  Therefore,  one-half 
of  one  percent  of  the  funds  appropriated 
for  Fiscal  Year  1992  under  sections  9 
(including  9B)  and  18,  and  three  quarters 
of  one  percent  of  section  3  funds  have 
been  reserved  for  this  purpose  before 
distribution  of  remaining  funds. 

Section  3  Program 

Section  3  Fixed  Guideway 
Modernization 

The  ISTEA  made  significant  changes 
to  the  allocation  of  Section  3  rail 
modernization  funds.  These  funds  are 
now  allocated  by  formula  rather  than  on 
a  discretionary  basis  as  in  past  years. 

The  term  fixed  guideway 
modernization  replaces  the  term  rail 
modernization.  Statutory  percentages 
are  established  to  allocate  the  first 
$497,700,000  to  eleven  legislatively 
specified  fixed  guideway  areas.  The 
next  $70,000,000  is  allocated  one-half  to 
these  eleven  urbanized  areas  and  one- 
half  to  all  other  urbanized  areas  with 
fixed  guideways  at  least  7  years  old,  on 
the  basis  of  the  Section  9  fixed 
guideway  tier  formula  factors.  Any 
remaining  funds  are  allocated  to  all  of 
these  urbanized  areas  as  one  universe. 
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The  formula  is  implemented  for  the  first 
time  in  this  Notice. 

A  total  of  $532,843,225  (after  the  three- 
quarter  percent  set-aside]  is  available 
for  allocation  to  the  specified  urbanized 
areas  for  Fiscal  Year  1992  under  the 
section  3  fixed  guideway  modernization 
program.  This  Notice  contains  a  table 
which  shows  these  distributions. 

A  list  of  urbanized  areas  with  fixed 
guideway  systems  at  least  7  years  old 
was  developed  during  the  legislative 
process  and  is  being  used  for  the  Fiscal 
Year  1992  apportionment.  A  request  for 
this  information  is  being  incorporated 
into  the  section  15  data  reporting  system 
and  the  first  results  will  be  ready  for  the 
Fiscal  Year  1994  apportionments.  For 
Fiscal  Year  1993,  urbanized  areas  over 
200.000  in  population  which  are  not 
included  in  the  Fiscal  Year  1992 
apportionment  may  send  a  statement  to 
FTA's  Office  of  Capital  and  Formula 
Assistance  describing  their  fixed 
guideway  service,  the  date  revenue 
service  commenced,  and  a  request  to  be 
included  in  future  fixed  guideway 
modernization  apportionments. 

Section  3  fixed  guideway 
modernization  funds  apportioned  under 
this  section  must  be  used  for  capital 
projects  related  to  such  fixed  guideway 
systems. 

Sections  9  and  9B  Programs 

Section  9 

Under  the  1992  DOT  Appropriations 
Act,  a  total  of  $1,520,000,000  in  General 
Funds  was  appropriated  for  Fiscal  Year 
1992  for  the  sections  9  and  18  programs. 
An  additional  $408,849,265  has  been 
made  available  under  section  9B  (the 
capital  only  formula  program  funded 
from  the  Mass  Transit  Account).  Of  this 
total  amount  ($1,928,849,265),  one  half  of 
one  percent,  or  $9,644,246,  has  been  set 
aside  under  the  provisions  of  section  23. 
Of  the  remaining  $1,919,205,019,  under 
the  provisions  of  the  ISTEA,  94.5 
percent,  or  $1,813,648,743,  is  made 
available  to  the  section  9  program 
(including  section  93);  and  5.5  percent, 
or  $105,556,276  is  made  available  to  the 
Section  18  program. 

Additional  Section  9  Formula  Funding 

In  addition  to  the  new  appropriated 
Fiscal  Year  1992  section  9  formula  funds 
of  $1,404,799,478,  after  the  one-half 
percent  set  aside  for  sections  9  and  98, 
the  Section  9  apportionment  also 
includes  $9,887,525  in  deobligated 
sections  5  and  9  funds  and  section  9 
funds  that  were  never  obligated  in 
Fiscal  Year  1988  and  have  become 
available  for  reapportionment  under  the 
section  9  program  as  provided  for  under 
section  9(o). 


Section  9B  Program 

A  total  of  $408,849,265  has  been 
allocated  for  Section  9B.  In  addition  to 
these  Fiscal  Year  1992  appropriated 
funds,  the  section  9B  apportionment  also 
includes  $13,485  in  section  9B  fimds  that 
were  never  obligated  in  Fiscal  Year  1988 
and  have  become  available  for 
reapportionment  under  the  section  9B 
program.  Thus  the  total  amount  being 
apportioned  for  section  gB  is 
$408,862,750.  These  section  OB  funds 
cannot  be  used  for  operating  assistance, 
but  are  otherwise  treated  as  section  9 
funds.  In  grant  applications,  amounts 
applied  for  under  Section  9B  should  be 
clearly  shown. 

Total  Section  9  Fiscal  Year  1992 
Apportionments 

This  Notice  provides  tables  which 
reflect  both  the  amounts  apportioned 
under  the  section  9  program  (General 
Fund)  and  the  section  9B  program  (Trust 
Fund).  After  the  one-half  percent  set 
aside  ($9,113,812),  the  amounts 
appropriated  under  section  9 
($1,404,799,478)  and  section  9B 
($404,849,265)  total  $1,813,648,743.  The 
funds  to  be  reapportioned,  described  in 
the  previous  paragraphs,  in  the  amount 
of  $9,901,010  were  then  added.  Thus,  the 
total  amount  being  apportioned  for 
section  9  (including  section  9B)  is 
$1,823,549,753. 

Changes  to  Section  9  under  the  ISTEA 

ISTEA  makes  certain  changes  to  the 
section  9  formula  program.  The  formula 
factors  do  not  change;  however,  the 
percentage  distribution  does  change. 
Section  9  funding  totals  94.5  percent  of 
the  total  formula  program  down  from 
97.07  percent  previously  due  to  an 
increase  in  the  previous  allocation  to 
Section  18  from  2.93  percent  to  5.5 
percent.  Areas  under  200,000  in 
population  receive  9.32  percent  of  the 
amount  appropriated  for  Section  9 
compared  to  8.90  percent  under  the  old 
law.  Larger  areas  receive  90.68  percent 
compared  to  91.10  percent  under  the  old 
law. 

The  following  are  other  changes  to  the 
program:  (a)  Funds  which  cannot  be 
used  for  payment  of  operating  expenses 
in  areas  over  200,000  in  population  may 
be  used  for  highway  projects  in  a 
transportation  management  area  if  the 
MPO  approves  of  such  use  and  the 
Secretary  determines  the  fimd  share  not 
needed  for  ADA  purposes,  and  if  funds 
used  for  the  State  or  local  share  of  such 
highway  projects  are  eligible  to  fund 
either  highway  to  transit  projects,  (b)  If 
revenue  vehicle  miles  are  reduced  but 
the  same  frequency  of  service  is 
provided  to  the  same  number  of  riders, 


the  apportionment  to  the  affected  areas 
will  not  be  reduced,  (c)  Recipients  must 
spend  not  less  than  one  percent  of 
Section  9  funds  on  transit  security, 
which  is  broadly  defined,  unless  the 
recipient  certifies  that  such  expenditures 
are  not  necessary,  (d)  The  inflation 
adjustment  for  operating  assistance  has 
been  extended  to  all  urbanized  areas, 
not  just  those  under  200.000  in 
population,  except  that  such  increase 
may  not  exceed  the  percentage  increase 
in  section  9  funding  each  year  over  the 
previous  year,  (e)  A  provision  in 
response  to  a  situation  in  Seattle 
permits  FTA-funded  ferries  to  be 
operated  outside  the  urbanized  area  to 
permit  periodic  maintenance. 

Changes  Resulting  from  the  1990  Census 
Data 

A  number  of  changes  in  the  Fiscal 
Year  1992  apportionment  result  from  the 
fact  that  1990  U.S.  Census  data  has  been 
used  for  the  first  time  in  these 
apportionments.  A  statutory  exception 
was  made  for  two  areas  which  lost 
population  and  changed  from  urbanized 
to  nonurbanized  status  in  the  1990 
census.  Enid,  Oklahoma,  and  Danville, 
Ulinois,  are  retained  in  the  section  9 
program  for  urbanized  areas  in  Fiscal 
Year  1992  but  will  be  phased  into  the 
rural  population  base  and  eligible  for 
section  18  beginning  in  Fiscal  Year  1993. 

Thirty-five  new  urbanized  areas  have 
been  designated  by  the  Census  Bureau. 
These  n^wly  urbanized  areas  are 
included  in  the  Governor's 
apportionment  for  urbanized  areas 
under  200,000  in  population  and  are  no 
longer  eligible  for  inclusion  in  Section  18 
grants  obligated  in  Fiscal  Year  1992  and 
beyond.  In  three  instances,  two 
previously  recognized  urbanized  areas 
merged  to  form  one  larger  urbanized 
area.  The  title  of  an  urbanized  area 
includes  the  name  of  its  largest  city  or 
place  and  may  include  additional  city 
names.  In  a  number  of  instances,  the 
title  has  been  modified. 

The  population  and  density  figures 
used  in  calculating  the  section  9  formula 
and  the  population  figures  used  in  the 
section  18  formula  are  from  the  1990 
Census. 

Section  15  Data  Used  for  Section  9 
Apportionments 

Data  submitted  for  the  section  15 1990 
Report  Year  has  been  used  to  calculate 
the  section  9  apportionments  for 
urbanized  areas  over  200,000  in 
population.  Section  15  reports  are  being 
submitted  and  processed  more  rapidly 
and  thus  current  Section  15  data  can  be 
used  for  the  apportionments. 
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Section  9  Fiscal  Year  1992 
Apporti  onmenta  to  the  Governors 

For  a  1  urbanized  areas  under  200,000 
in  population  within  each  State,  one 
figure  ill  provided  for  the  Governor's 
apportionment.  In  accordance  with 
section  9  of  the  FT  Act,  these 
apportionments  are  not  made  to 
individaal  urbanized  areas  but  are  made 
to  the  dovemors  for  use  within  all 
urbaniaed  areas  between  50.000  and 
200,000  in  population,  as  needed.  FTA 
has  adiiiinistered  the  section  9  program 
in  this  hshion  from  its  inception,  and  it 
paralleB  FTA's  procedures  under  the 
former  Section  5  program. 

For  technical  assistance  purposes,  and 
in  comdliance  with  the  FT  Act,  this 
Notice  also  contains  the  amount 
attributable  to  each  urbanized  area 
above  5p,000  in  population  within  the 
State.    { 

Section  iS  Operating  Assistance 
Limitations 

In  adoition  to  the  Fiscal  Year  1992 
apportionments,  included  in  this  Notice 
is  a  listtig  of  the  Fiscal  Year  1992 
limitations  on  the  amount  of  section  9 
funds  that  may  be  used  for  operating 
assistance. 

The  ISTEA  made  a  number  of  changes 
in  the  stction  9  operating  assistance 
limitations.  The  operating  assistance 
limitations  for  all  urbanized  areas  have 
been  increased,  under  provisions  of 
section  p{k)(2){B)  of  the  FT  Act  to 
reflect  the  increase  in  the  Consumer 
Price  Index  (CPI)  for  all  urban 
consumers  during  the  most  recent 
calendar  year.  The  CPI  Detailed  Report, 
Decembjer  199a  published  by  the 
Department  of  Labor,  indicates  the 
calendar  year  1990  CPI  increase  for  all 
urban  consumers  is  6.1  percent.  This  6.1 
percent  increase  was  applied  against  the 
base  operating  assistance  limitation 
calculated  under  section  9{k)(2)(A).  The 
increase  in  operating  assistance  for  the 
urbanized  areas  of  Fort  Lauderdale  and 
Miami,  Florida,  was  made  permanent  in 
the  IST^  and  is  reflected  in  the 
operating  assistance  limitations. 

A  provision  of  the  ISTEA  also 
increases  the  operating  assistance 
limitaticn  for  the  Chicago,  Illinois- 
Northw(  (Stem  Indiana  urbanized  area  by 
$700,000.  Such  funds  apply  to  the  PACE 
people  qiobilizer  project,  and  are 
reflected  in  the  limitations. 

In  ad(  ition,  the  35  new  urbanized 
areas  d(  signated  by  the  1990  Census 
have  be  >n  given  an  operating  assistance 
limitatic  n  of  two-thirds  of  their 
apportionment,  consistent  with  the 
provisions  of  section  9(k)(2){A)  of  the  FT 
Act.  Thi  ise  increases  result  in  an  overall 
nationa  Fiscal  Year  1992  authorized 


operating  assistance  limitation  level  of 
$995,937,566. 

However,  the  1992  DOT 
Appropriations  Act  limits  the 
nationwide  availability  for  operating 
assistance  to  a  maximum  of  $802,278,000 
for  funds  under  the  1992  DOT 
Appropriations  Act.  Accordingly,  the 
operating  assistance  limitation 
published  in  this  Notice  takes  into 
account  both  the  1992  DOT 
Appropriations  Act  and  the  ISTEA.  That 
is,  the  higher  operating  assistance 
limitation  of  the  FT  Act  ($995,937,566) 
has  been  reduced  to  the  $802,278,000 
required  by  the  1992  DOT 
Appropriations  Act  by  taking  a  pro  rata 
reduction  across  all  categories  of 
grantees. 

Statewide  Operating  Assistance 
Limitations 

The  1990  DOT  Appropriations  Act 
added  a  new  provision  regarding 
operating  assistance  limitations.  It 
specifies  that  in  any  case  in  which  a 
statewide  agency  or  instrumentality  is 
responsible  under  State  laws  for  the 
fmancing,  construction  and  operation, 
directly  by  lease,  contract  or  otherwise, 
of  public  transportation  services,  and 
when  such  statewide  agency  or 
instrumentality  is  the  designated 
recipient  of  FTA  funds,  and  when  the 
statewide  agency  or  instrumentality 
provides  service  among  two  or  more 
urbanized  areas,  the  statewide  agency 
or  instrumentality  shall  be  allowed  to 
apply  for  operating  assistance  up  to  the 
combined  total  permissible  amount  of 
all  urbanized  areas  in  which  it  provides 
service,  regardless  of  whether  the 
amount  for  any  particular  urbanized 
area  is  exceeded.  In  doing  so,  FTA  will 
not  reduce  the  amount  of  operating 
assistance  allowed  for  any  other  state  or 
local  transit  agency  or  instrumentality 
within  the  urbanized  area  a^ected.  In 
short  this  permits  the  statewide  agency 
to  combine  all  of  the  operating 
assistance  limitations  within  the  State. 
This  provision  became  effective  with  the 
Fiscal  Year  1990  section  9 
apportionments.  Thus,  the  operating 
assistance  limitations  for  each 
urbanized  area  are  not  constrained  by 
the  availability  of  general  funds  for  any 
one  particular  urbanized  area. 

State  Governors  Apportionments  Grants 

FTA  encourages  State  agencies  to  be 
the  applicant  for  section  9  funds  on 
behalf  of  urbanized  areas  under  200,000 
in  population.  With  the  State  acting  as 
apphcant,  funding  for  several  urbanized 
areas  could  be  combined  in  a  single 
grant 


Section  18  and  RTAP  Programs 
Section  18  Program 

The  Fiscal  Year  1992  section  18 
apportionment  totals  $106,840,817.  This 
Notice  provides  a  table  which  contains 
the  State  apportionments. 

In  addition  to  the  appropriated  Fiscal 
Year  1992  formula  funds  of  $105,556,276. 
after  the  one-half  percent  set  aside,  the 
Section  18  Fiscal  Year  1992 
apportionment  also  includes  $961,347  in 
prior  year  deobligated  funds  and  funds 
which  were  never  obligated  and 
therefore  have  lapsed  to  the  States  to 
which  they  were  originally  apportioned. 
In  addition,  $323,194  in  unobligated 
fimds  which  were  originally  set  aside 
imder  section  23  in  Fiscal  Year  1988,  but 
which  have  not  been  used,  are  being 
redistributed  to  the  States  with  the 
Fiscal  Year  1992  apportionments. 

Under  a  provision  of  the  ISTEA  eacn 
State  must  spend  no  less  than  5  percent 
of  its  Fiscal  Year  1992  section  18 
apportionment  for  the  development  and 
support  of  intercity  bus  transportation, 
unless  the  Governor  certiHes  to  the 
Secretary  that  the  intercity  bus  service 
needs  of  the  State  are  being  adequately 
met.  Fiscal  Year  1992  Section  18  grant 
applications  must  reflect  this  level  of 
programming  for  intercity  bus  or  include 
a  certification  from  the  Governor.  The 
percentage  required  to  be  spent  on 
intercity  bus  transportation  will  rise  to 
10  percent  in  Fiscal  Year  1993  and  15 
percent  in  Fiscal  Year  1994  and  beyond. 

RTAP  Program 

The  Fiscal  Year  1992  Rural  Transit 
Assistance  Program  (RTAP)  allocations 
to  the  States  totalling  $4,250,000  are  also 
included  in  this  Notice.  Of  the  $5,000,000 
appropriated  for  the  RTAP  program  in 
Fiscal  Year  1992.  eighty-five  percent,  or 
$4,250,000  is  allocated  to  the  States  to 
undertake  research,  training,  technical 
assistance,  and  other  support  services  to 
meet  the  needs  of  transit  operators  in 
nonurbanized  areas.  No  prior  year  funds 
are  being  reallocated  with  the  Fiscal 
.Year  1992  fimds.  These  funds  are  to  be 
used  in  conjunction  with  the  States' 
administration  of  the  section  18  formula 
assistance  program.  The  remainder  of 
the  RTAP  fimds  are  made  available  by 
FTA  in  direct  contracts  to  carry  out  the 
RTAP  National  Program. 

Section  16(b)(2)  Program 

A  total  of  $54,934,964  is  apportioned  to 
the  States  for  Fiscal  Year  1992  under  the 
section  16(b)(2]  program.  The  table 
shows  each  State's  apportionment.  The 
apportionment  includes  $54,884,454  of 
the  Fiscal  Year  1992  appropriation,  and 
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$50,510  in  funds  not  obligated  in  Fiscal 
Year  1991. 

Some  changes  were  made  to  the 
section  16(b)(2)  program  in  the  ISTEA. 
FTA's  practice  of  allocating  the  funds  to 
the  States  to  be  administered  through  a 
program  of  projects  has  been 
incorporated  in  the  Act  The  funds  are 
now  statutorily  apportioned  to  the 
States  for  capital  assistance  for 
transportation  for  elderly  persons  and 
persons  with  disabilities. 

While  the  assistance  is  still  intended 
primarily  for  private  non-profit 
organizations,  public  bodies  that 
coordinate  services  for  the  elderly  and 
disabled,  or  any  public  body  that 
certifies  to  the  State  that  non-profits  in 
the  area  are  not  readily  available  to 
carry  out  the  services,  may  now  receive 
section  16(b)(2)  funds  through  the  State. 
Vehicles  may  be  leased  to  local  public 
bodies  for  section  16(b)(2)  services. 

Meal  delivery  services  are  permitted 
under  both  section  16(b)(2)  and  Section 
18,  if  such  services  do  not  interfere  with 
passenger  transportation. 

Eligible  capital  expenses  may  include, 
at  the  option  of  the  recipient  the 
acquisition  of  transportation  services 
under  a  contract  lease,  or  other 
arrangement. 

Section  16(b)(2)  funds  may  be 
transferred  by  the  Governor  to 
supplement  Section  9  or  Section  18 
funds  during  the  last  90  days  of 
availability  of  the  funds.  These  and 
other  legislative  changes  will  be  more 
fully  described  in  forthcoming  program 
guidance. 

Section  16(b)(2)  was  previously 
allocated  to  the  states  based  on  an 
administrative  formula.  The  ISTEA 
requires  formula  apportionment  of  the 
section  16(b)(2)  funds  to  the  State.  The 
formula  uses  1990  Census  data  for 
persons  aged  sixty-five  and  over. 
Suitable  1990  Census  data  regarding 
persons  with  disabilities  by  State  is  not 
yet  available,  so  1980  Census  data 
previously  used  in  the  administrative 
formula  has  been  retained. 

Sections  8  and  26(a)(2)  Programs 

Section  8  Urbanized  Area  Program 

The  Fiscal  Year  1992  Section  8 
apportionment  to  States  for 
Metropolitan  Plaiming  Organizations 
(MPO's)  to  be  used  in  urbanized  areas 
totals  $43,688,025.  A  basic  allocation  of 
eighty  percent  of  this  amount 
$34,950,420,  is  distributed  to  the  States 
based  on  urbanized  area  population  for 
State  distribution  to  each  urbanized 
area,  or  parts  thereof,  within  each  State. 
A  supplemental  allocation  of  the 
remaining  twenty  percent,  $8,737,605,  is 
also  provided  to  the  States  based  on  a 


FTA  administrative  formula  to  address 
planning  needs  in  the  larger,  more 
complex  urbanized  areas.  These 
procedures  are  a  change  from  the  FTA's 
historical  administration  of  this 
program.  Formerly,  Section  8 
transportation  planning  grant  funds 
were  provided  through  an 
administratively  developed  formula  to 
the  States  and  to  urbanized  areas 
through  designated  MPO's. 

This  Notice  provides  a  table  which 
contains  the  fmal  State  apportionments 
for  the  combined  basic  and 
supplemental  allocations.  Each  State,  in 
cooperation  with  the  MPO's,  must 
develop  an  allocation  formula  for  the 
combined  apportionment  which 
distributes  these  funds  to  MPO's 
representing  urbanized  areas,  or  parts 
thereof,  within  the  State.  This  formula, 
to  be  approved  by  the  FTA,  must  ensure 
to  the  maximum  extent  practicable,  that 
no  MPO  is  allocated  less  than  the 
amount  it  received  by  administrative 
formula  under  section  8  in  Fiscal  Year 
1991. 

MPO  costs  incurred  from  the  date  of 
this  Notice  until  grant  award  to  the  Slate 
for  eligible  section  8  planning  activities 
(FTA  C8100.1A  chapter  U.  section  2) 
may  be  reimbursed,  subject  to  statutory 
and  administrative  procedures  and  to 
the  availability  of  funds. 

Section  26(a)(2)  State  Planning  and 
Research  Program 

The  Fiscal  Year  1992  apportionment 
for  the  State  section  26(a)(2)  Planning 
and  Research  program  totals  $8,961,134. 
This  Notice  provides  a  table  which 
contains  the  fmal  State  apportionments. 
This  is  a  new  consolidated  program 
which  is  apportioned  to  the  States  for 
purposes  of  sections  6,  8, 10, 11,  and  20 
of  the  ISTEA,  which  included  such 
activities  as  planning,  technical  studies 
and  assistance,  demonstratiuns. 
management  training,  and  cooperative 
research.  In  addition,  a  State  may 
authorize  a  portion  of  these  funds  to  be 
used  to  supplement  Section  8  funds 
allocated  by  the  State  to  its  urbanized 
areas,  as  the  respective  State  deems 
appropriate.  Costs  incurred  by  the  State 
from  the  date  of  this  Notice  until  grant 
award  may  be  reimbursed,  subject  to 
statutory  and  administrative  procedures 
and  to  the  availability  of  funds. 

Data  Used  for  Sections  8  and  26(a)(2) 
Apportionments 

Population  data  received  from  the  U.S. 
Bureau  of  the  Census  from  the  1990 
Census  was  used  in  calculating  sections 
8  and  26(a)(2)  apportionments.  The 
Section  8  funding  provided  to  urbanized 
areas  in  each  State  by  administrative 
formula  in  Fiscal  Year  1991  was  used  as 


a  "hold  harmless"  base  in  calculating 
funding  to  each  State. 

Period  (rf  Availability  of  Funds 

The  funds  apportioned  to  urbanized 
areas  under  section  9  in  this  Notice  will 
remain  available  to  be  obligated  by  FTA 
to  recipients  for  three  (3)  fiscal  years 
following  Fiscal  Year  1992.  Any  of  these 
apportioned  funds  unobligated  at  the 
close  of  business  on  September  30, 1995, 
will  revert  to  FTA  for  reapportionment 
under  section  9.  Funds  apportioned  to 
nonurbanized  areas  under  section  18, 
including  RTAP  funds,  will  remain 
available  for  two  (2)  fiscal  years 
following  Fiscal  Year  1992.  Any  such 
funds  remaining  unoblgiafed  at  the  close 
of  business  on  September  30, 1994,  will 
revert  to  FTA  for  reapportionment 
among  the  States.  Funds  allocated  to 
States  under  section  16(b)(2)  in  this 
Notice  must  be  obligated  by  September 
30, 1992.  Any  such  funds  remaining 
unobligated  as  of  this  date  will  revert  to 
FTA  for  reapportionment  among  tho 
States. 

Quarterly  Approval  of  Grants 

The  FTA  has  established  a  quarterly 
approval  and  release  cycle  for 
processing  all  formula  grants.  In 
previous  fiscal  years,  only  section  9. 
Interstate  Transfer,  and  Federal  Aid 
Urban  Systems  (FAUS)  grants  were 
processed  on  a  quarterly  basis,  while 
sections  8, 16(b)(2)  and  18  were 
processed  on  a  bi-monthly  basis. 
Beginning  in  Fiscal  Year  1992,  all 
sections  3  fixed  guideway 
modernization,  8/26(a)92),  9, 16(b)(2),  18. 
Interstate  Transfer,  and  Federal-Aid 
Urban  Systems  (FAUS)  grants  will  be 
processed  on  a  quarterly  basis. 
Applicants  should  submit  completed 
applications  to  the  appropriate  FTA 
Regional  Office  by  the  first  business  day 
of  each  review  cycle.  If  the  application 
is  complete,  FTA  will  approve  and 
release  the  grant  by  the  end  of  the 
quarterly  cycle. 

Given  the  lateness  of  the  final 
apportionments  this  Fiscal  Year,  the  first 
quarter  grants  will  be  released  on 
January  15, 1992.  The  only  factor  which 
would  delay  FTA's  approval  of  the 
project  would  be  a  failure  by  the 
Department  of  Labor  (DOL)  to  issue  a 
13(c)  certification  where  such 
certification  is  a  prerequisite  to  a  grant 
approval.  Incompleted  applications  will 
not  be  processed,  but  if  the  missing 
components  are  supplied,  will  be 
reconsidered  in  the  next  quarter. 

For  an  application  to  be  considered 
complete,  all  appropriate  ancillary 
activities  such  as  inclusion  of  the  project 
in  a  locally  approved  Transportation 
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normally  submit  applications  during  the 
fourth  quarter  should  be  aware  of  this 
situation  and  should  seriously  consider 
submitting  their  applications  in  an 
earlier  quarter  in  order  to  avoid  this 
problem.  This  is  particularly  true  for 
those  grantees  with  lapsing  funds  which 
must  be  obligated  before  the  end  of  the 
fiscal  year. 

It  is  the  policy  of  FTA  to  expedite 
grant  application  reviews  and  maximize 
program  delivery  by  reducing  the 
number  of  grant  applications.  To  this 
end,  FTA  strongly  encourages  grant 
applicants  to  submit  only  one 
application  per  fiscal  year  per  formula 
program  (i.e.,  section  9,  section  18.  etc.). 
The  single  application  should  contain 
the  fiscal  year's  capital,  planning  and 
operating  elements.  During  recent  years, 
most  grantees  have  adopted  the  one 
grant  per  Hscal  year  approach;  however, 
there  are  a  number  of  grantees  who  still 
submit  more  than  one  application  per 
fiscal  year.  While  FTA  recognizes  that 
there  may  be  extenuating  circumstances 
which  would  necessitate  an  applicant  to 
submit  more  than  one  application  per 
year  and  will  process  these  applications 
on  a  case-by-case  basis,  applicants  are 


encouraged  to  comply  with  the  one  grant 
per  fiscal  year  approach. 

Formula  Grant  Application  Procedures 

Applications  for  section  3  fixed 
guideway  modernization  funds  should 
be  submitted  to  the  appropriate  FTA 
Regional  Office.  Applications  for  section 
9  funds  should  be  submitted  to  the 
appropriate  FTA  Regional  Office  in 
conformance  with  FTA  Circular  9030.1A, 
published  September  IB,  1987. 
Applications  for  Section  18  funds  should 
be  submitted  to  the  appropriate  FTA 
Regional  Office  in  conformance  with 
FTA  Circular  9040.1B.  published  July  1, 
1988.  Applications  for  section  16(b)(2] 
funds  should  be  submitted  to  the 
appropriate  FTA  Regional  Office  in 
conformance  with  Circular  9070.1B, 
published  July  1, 1988.  A  unified  State 
application  for  sections  8  and  26(a)(2] 
funds  should  be  submitted  to  the 
appropriate  Regional  Office.  Copies  of 
the  circulars  are  available  from  each 
FTA  Regional  Office. 

Issued  on:  December  18, 1991. 
Brian  W.  Clymer, 
Administrator. 

MUJNG  COM  4«1»-S7-H 


FISCAL  YEAR  1992  FTA  SECTION  3  FORMULA  APPORTIOMMEMTS 


AMa'NTS  APPORTIONED  TO  URBANIZED  AREAS  FOR  FIXED  GUIDEWAY  HCOERNIZATION 


URBANIZED  AREAS 


APPORTIONMENT 


Mew  York $185,835,980 

Southwestern  Connecticut 28,145,360 

Northeastern  New  Jersey 52,083,899 

Chicago/Northwestern  Indiana 80,800,287 

Philadelphia/Southern  New  Jersey 60.502,662 

Boston 40.236,657 

San  Francisco 35,427,367 

Pittsburgh..... 13,831,761 

Cleveland 9,901,635 

•  Baltimore 8,735,676 

New  Orleans 1.770,330 

$515,271,615 

Los  Angeles 1,243,860 

•♦Washington  O.C 5,679,067 

Seattle 2.184,998 

Atlanta 2,555,030 

San  Diego 1,057,764 

San  Jose r..^ 866,919 

Providence 432,852 

Dayton 646,111 

Tacoma 95,008 

Wilmington 149,658 

Trenton 162,547 

Lawrence-  Haverh  ill 221 ,  636 

Chattanooga 14,669 

"Baltimore 668,594 

Buffalo 214,931 

Miami 1,377,969 


TOTAL. 


$17,571,612 
$532,843,225 


*  Apportionment  is  calculated  liased  on  Section  15  data 
attritxjtable  to  comnuter  rail  serving  Baltimore  and 
Washington,  O.C.  urtianized  areas  only. 

**  Apportionment  does  not  include  coamuter  rail  serving 
Baltimore  and  Washington.  D.C.  urt)anized  areas. 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  1,000,000  IN  POPULATION 


URBMIZED  AREA 


At  la ita,  GA 

Bal tSmore,  NO 

Bostbn,  MA 

Chicigo,   IL-Northuestern  IN 

Cincinnati,  OH-ICY 

Clevjland,  OH 

Dall  is-Fort  Worth,  TX 

Oenv  (r,  CO 

Detniit,  MI 

Ft  Liiuderdale-NoUywood-Ponpano  Bch,  FL. 

Mous  on,  TX 

ransiis  City,  MO-KS 

Los  lingeles,  CA 

Miair  -Hialeah,  FL 

Mi  iM  lukee,  UI 

Minn(>apolis-St.  Paul,  MN 

New  (irleans,  LA 

NeM  lork,  NY-Northeastern  NJ 

Norf (ilk-Virginia  Beach-NeMport  News,  VA. 

Philidelphia,  PA-NJ 

Phoetiix,  A2 

Pittsburgh,  PA 

Portland-Vancouver,  OR-UA 

Riveiside-San  Bernardino,  CA 

Sacn  mento,  CA 

San  /ntonio,  TX 

San  ( iego,  CA 

San  Irancisco-Oakland,  CA 

San  ,ose,  CA 

San  Juan,  PR 

Seat! le,  UA 

St.  louis,  MO-IL 

Ta«f>^-St.  Petersburg-Clean«ter,  FL 


Washington,  OC-MD-VA... 


1BTAL. 


GENERAL 

TRUST 

TOTAL 

FUND 

FUND 

APPORTIONMENT 

19,498,640 

5,635,357 

25,133,997 

15,398,178 

4,450,272 

19,848,450 

41,416,988 

11,970,043 

53,387,031 

104,960,099 

30,334,821 

135,294,920 

7,084,673 

2,047,562 

9,132,235 

13,148,459 

3,800,074 

16,948,533 

17,236,346 

4,981,526 

22,217,872 

10,566,567 

3,053,874 

13,620,441 

19,679.422 

5,687,607 

25,367,029 

9,659,073 

2,791,596 

12,450,669 

20,165,090 

5.827.969 

25,993,059 

5,306,439 

1.533,630 

6,840,069 

87,939,314 

25.415.594 

113,354,908 

18,010,309 

5.205.212 

23,215,521 

8,883,534 

2.567,456 

11,450,990 

11,270,058 

3,257.192 

14.527.250 

8,174,554 

2,362,551 

10,537,105 

321,183,644 

92,826,197 

414,009,841 

5,492,826 

1,587,496 

7,080,322 

59,136.610 

17,091,242 

76,227,852 

9,530,153 

2,754,336 

12,284,489 

18,035,947 

5,212,621 

23,248,568 

10,537,537 

3,045,484 

13,583.021 

4,601,082 

1,329,771 

5,930,853 

6,101,081 

1,763,293 

7,864,374 

8,858,337 

2,560,173 

11,418,510 

17,681,234 

5,110,104 

22.791,338 

59,208,208 

17,111.934 

76,320,142 

12,832,091 

3.708.639 

16,540,730 

6,650,975 

1,922.217 

8,573,192 

21.798,366 

6,300,009 

28,098,375 

10,689,233 

3,089,325 

13,778,558 

7,885,154 

2.278.911 

10,164,065 

43,817,177 

12,663,729 

56,480,906 

$1,042,437,398  % 

301,277,817  $1,343,715,215 

FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMfWNTS  APPORTIONED  TO  URBANIZED  AREAS  200,000  TO  1,000,000  IN  POPULATION 


URBANIZED  AREA 


Akron,  OH 

Albany-Schenectady-Troy.  NY 

Albuquerque,  NM • 

AUentoMn-Bethlehen-Easton,  PA-NJ... < 

Anchorage,  AK 

Ann  Arbor,  MI 

Augusta,  GA-SC 

Austin,  TX 

Bakersf  i eld,  CA 

Baton  Rouge,  LA 

Birminghan,  AL 

Bridgeport-Mi  If ord,  CT 

Buffalo-Niagara  Falls,  NY 

Canton,  OH 

Charleston,  SC 

Char lotte,  NC • . 

Chattanooga,  TH-GA 

Colorado  Springs,  CO 

Colkjnbia,  SC 

Colurtxjs,  6A-AL 

Coluiteis,  OH 

Corpus  Christi,  TX 

Davenport -Rock  Island-Moline,  lA-IL. 

Dayton,  OH 

Daytona  Beach,  FL 

Des  Moines.  lA 

Durham.  NC 

El  Paso.  TX-NM 

Fayettevi lie.  NC 

Flint.  MI 

Fort  Myers-Cape  Coral,  FL 

Fort  Wayne,  IN 

Fresno,  CA 

Grand  Rapids,  MI ' 

Greenvi lie,  SC ' 

Harrisburg,  PA 

Hartf ord-MiddletoMn,  CT 

Honolulu,  HI 

Indianapolis,  IN 

Jackson,  MS 

Jacktonvi lie.  FL 

Knoxvi l le,  TN 

Lansing-East  Lansing.  MI 

Las  Vegas,  NV 

Lawrence- Haverhill,  MA-NH 

Lexington-Fayette,  KY 

Little  Rock-North  Little  Rock,  AR.. 

Lorain-Elyria.  ON 

Louisville.  KY-IN 


GENERAL 

TRUST 

TOTAL 

FUND 

FUND 

APPORTIONMENT 

2,727,312 

788,229 

3,515,541 

3.975.909 

1,149,090 

5,124,999 

2,723,583 

787,151 

3,510,734 

2.067,701 

597,593 

2,665,294 

1,394,892 

403,141 

1,798,033 

1,912,274 

552.672 

2,464,946 

978,880 

282.909 

1,261,789 

5,976,242 

1,727,211 

7,703,453 

1,827,245 

528,097 

2,355,342 

1,512,934 

437.257 

1,950.191 

2,610,542 

754,481 

3.565.023 

3.053.843 

882.600 

3.936.443 

7,126,654 

2,059,694 

9,186,348 

983,708 

284,304 

1,268,012 

1,536,060 

U3,941 

1,980.001 

2,933,545 

847,833 

3,781,378 

1,284,021 

371,098 

1,655,119 

1,753,523 

506,791 

2,260,314 

1,390,277 

401.808 

1.792.085 

955,196 

276.064 

1.231.260 

5,751,032 

1,662,122 

7.413,154 

1,593,554 

460,557 

2.054,111 

1,439,470 

416,026 

1,855,496 

5,837,845 

1.687,213 

7,525.058 

1,078,669 

311,749 

1,390,418 

1,415,136 

408,993 

1,824,129 

902,333 

260,787 

1,163,120 

3,922,031 

1,133,517 

5,055,548 

768.790 

222,190 

990,980 

1,575,726 

455,406 

2,031,132 

1,114,144 

322,002 

1,436,146 

1,184.933 

342,461 

1,527,394 

2,680,760 

774,775 

3,455,535 

2,071,161 

598,592 

2,669,753 

1,085,052 

313,594 

1,398.646 

1,308,187 

378,083 

1,686,270 

4,607,596 

1.331,655 

5,939.251 

11,171,062 

3,228.580 

14,399,642 

4,468.697 

1,291,511 

5,760,208 

1,018,525 

294,367 

1,312,892 

3,803,294 

1,099,200 

4,902,494 

1,255,489 

362.853 

1,618,342 

1,576,276 

455,565 

2.031,841 

3,066,192 

886,169 

3,952,361 

1,792.926 

518,179 

2,311,105 

1,109,636 

320,699 

1,430,335 

1,360,351 

393,158 

1,753,509 

758,383 

219,183 

977,566 

5,374,812 

1,553,390 

6.928,202 

UMI 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORHULA  APMRTIONHEMTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  200,000  TO  1,000,000  IN  POPUUTIOM 


URBANIZED  AREA 


Madisoii 
McAll 
Melbourne 
Menphi: 

Mobile 


Hodestii 


Montga  ery 


Nashvi 

Neu  Ha^en 

Ogden, 

Oklahoma 

Omaha, 

Orlandi 

Oxnard 

Pensscil 

Peoria 

Provid^e 

Provo- 

Ralei 

RetM), 

Richmo^ 


Roches  :er 

Rockfo-d 

Salt  Like 

Saraso  ta 

Scrant  x> 

Shreveport 

South 

Spokank 

SpringF 

Stocktjn 

Syracu  se 


Tacoma, 

Toledo, 

Trentoi 

Tucsor 

Tulsa, 

West 

Uichi 

UilMi 
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.  wi 

Edinburg-Mission,  TX. 
Palm  Bay,  FL 

f    TM"AR*W5» ••••••••••• 

AL 

.  CA 

,  AL 

le,  TN 

Meriden,  CT 

UT 


City,  OK 

NE-IA 

.  FL 

Ventura,  CA 

a,  FL 

IL 

Pawtucket,  RI-MA. 

Ilren,  UT 

.  »C 

iv 


.  VA 

.  NY 

.  IL 

City,  UT 

Bradenton,  FL 

-Wilkes-Barre,  PA... 

.  LA 

iend-Mishawaka,  IN-MI. 

.  WA 

ield,  KA-CT 

.  CA 

.  MY 

WA 

OH-m 

,  NJ-PA , 

,  A2 


OK. 


In  Bch-Boca  Raton-Delray  Bch,  FL. 

,  KS 

f Qton,  DE'NJ'MD'PA. ................ 

WorcM  ter,  MA-CT 

Young!  town-Warren,  ON 


Tl  TAL. 


GENERAL 
FUND 

2,428,749 

687,870 
1,689,620 
4,860,167 
1,285,773 
1,486,676 

813,696 
3,005,117 
4,927,968 
1,513,238 
2,496,047 
3,201,718 
4,199,792 
1,954,994 

909,530 
1.188.111 
8,415,629 
1,273,147 
1,268,712 
1,612,686 
3,410,889 
4,050,923 

973,580 
6,791,668 
1,823,971 
1,868,432 
1,251,340 
1,241,014 
2,817,964 
3,490,943 
1.597.245 
3.030.141 
4,216.198 
3,307,838 
2,170,483 
4,020,872 
2,296,558 
6.461,215 
1,645.997 
2.827,321 
2,287,257 
1.306.874 


TRUST 
FUND 

701,941 
198,803 
488,321 

1,404,650 
371,605 
429.669 
235.168 
868.517 

1,424,246 
437,345 
721.390 
925,337 

1,213,794 
565,018 
262,866 
343,379 

2.432.226 
367,956 
366,675 
466,  (»7 
985,790 

1,170,769 
281,377 

1,962,880 
527,151 
540,001 
361,653 
358,669 
814,428 

1,008,927 

461,625 

875,750 

1,218,536 

956,008 

627,297 

1,162,085 

663,735 

1,867,374 

475,715 

817.133 

661.046 

377,703 


TOTAL 
APPORTIONMENT 

3,130,690 
886,673 
2,177,941 
6,264,817 
1,657,378 
1,916,345 
1,048,864 
3,873,634 
6,352,214 
1,950,583 
3,217,437 
4,127,055 
5,413,586 
2,520,012 
1,172,396 
1,531,490 
10,847,855 
1,641,103 
1,635,387 
2,078,773 
4,396,679 
5,221,692 
1,254,957 
8,754,548 
2,351,122 
2,408,433 
1,612,993 
1,599,683 
3,632,392 
4,499,870 
2,058,870 
3,905,891 
5,434,734 
4,263,846 
2,797,780 
5,182,957 
2,960,293 
8,328,589 
2,121,712 
3,644,454 
2,948,303 
1,684,577 


$    235,924,366    %      68,185,185    $    304,109,551 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


GENERAL 
FUND 


TRUST 
FUND 


TOTAL 
APPORTIONMENT 


ALABAMA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Anniston,  AL 

Auburn- Ope I ika,  AL 

Decatur,  AL 

Dothan,  AL 

F lorence,  AL 

Gadsden,  AL 

Huntsvi lie,  AL 

Tuscaloosa,  AL 

ALASKA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


%    2,549,017 

(    736.699 

$  3.285.716 

245,863 

71,058 

316,921 

197,252 

57,008 

254.260 

225,127 

65,065 

290,192 

189,076 

54,646 

243,722 

263,443 

76,138 

339,581 

232,815 

67,287 

300,102 

739,166 

213,628 

952,794 

456,275 

131.869 

588,144 

ARIZONA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


Yuna,  AZ-CA  (AZ). 


ARKANSAS: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Fayettevi I le-Springdale,  AR 

Fort  Smith,  AR-OK  (AR) 

Pine  Bluff,  AR 

Texarkana.  TX-AR  (AR) 


S   404,819 
404,819 

t        973,922 

268,773 

365,895 

247,265 

91,989 


t        116,997 
116.997 


77,679 

105,748 

71,463 

26,586 


%        521.816 
521,816 


$   281,476    %     1,255,398 


346,452 
471,643 
318,728 
118,575 


CALIFORNIA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Ant ioch-Pi ttsburg,  CA 

Chico,  CA 

Davis,  CA 

Fairfield,  CA 

Henet-San  Jacinto,  CA 

Hesperia-Apple  Valley-Victorville,  CA. 

Indio-Coachelta,  CA 

Lancaster-Palmdale,  CA 

Lodi,  CA 

Lompoc,  CA 

Merced,  CA 


$  14,921,016 

»  4.312,368 

%   19,233,384 

843,811 

243,872 

1,087.683 

368,414 

106,477 

474,891 

447,310 

129,279 

576.589 

543,192 

156,990 

700,182 

-  453,166 

130,971 

584,137 

578.023 

167,056 

745,079 

274,015 

79,194 

353,209 

972,411 

281,039 

1,253,450 

380,735 

110,037 

490,772 

233,779 

67,565 

301,344 

415,695 

120,141 

535.836 

UMI 
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Napa, 
Pain 
Redd) 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIOWCNTS 
AMOUNTi  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


CALIFONIA: 


CA 

Springs,  CA 

"9,  CA 

Salinas,  CA 

San  l^uis  Obispo,  CA.. 

Santi  Barbara,  CA 

Santa  Cruz,  CA 

Santa  Maria,  CA 

Santi  Rosa,  CA 

Seaside-Monterey,  CA. 

Sini  Valley,  CA 

Vaca\ille,  CA 

Visal  ia,  CA 

Uats(nville,  CA 

Yuba  City,  CA 

Yum,   AZ-CA  (CA) 


Fort 
Gran 


COLORAI 0: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


BouUer,  CO 

Collins,  CO... 
Junction,  CO. 

Greeley,  CO 

Longiont,  CO 

Pueb  o,  CO 


CONNECTICUT: 
Goveijnor's  apport  i  onnent  for  areas 
50j000  to  200,000  in  population: 


Bristol,  CT 

Danbiry,  CT-NY  (CT).... 

Iritain,  CT 

N«M  london-Norwieb,  CT. 

Norwalk,  CT *.. 

Staaord,  CT-NY  (CT)... 
Uatcibury,  CT 


DELAUAIE: 
GoveiTwr's  apportionnnt  for  arcM 
50, 000  to  200,000  fn  population: 


Dove  ,  OE 


GENERAL 

TRUST 

TOTAL 

FUND 

FIND 

APPORTIONMENT 

434.355 

125,534 

559,889 

541.032 

156,365 

697.397 

312,825 

90,411 

403,236 

823,399 

237,973 

1.061,372 

389.949 

112,701 

502,650 

1,273,853 

368,160 

1,642,013 

658,561 

190,333 

848,894 

599,280 

173,199 

772,479 

1,161,886 

335,800 

1,497,686 

780,758 

225,649 

1,006,407 

739,038 

213,592 

952,630 

448,665 

129,670 

578,335 

512,469 

148.110 

660,579 

282,316 

81,593 

363,909 

450,476 

130,193 

580,669 

1.603 

464 

2,067 

%    2.749,304 


t   207,386 
207,386 


794,583    $  3,543,887 


611,793 

176,816 

788,609 

509,512 

147,255 

656,767 

290,069 

83,834 

373,903 

407,545 

117,786 

525,331 

371,422 

107.345 

478,767 

558.963 

161,547 

720,510 

$  9,336,714 

%    2,698,430 

$  12,035,144 

433,304 

125,230 

558,534 

1,590,860 

459,780 

2,050,640 

811,426 

234,512 

1,045,938 

652,865 

188,687 

841,552 

1,679,664 

485,445 

2,165,109 

2,113,531 

610,836 

2.724,367 

2,055,064 

593,940 

2,649,004 

%         59,957 
59,«37 


%        267,323 
267,323 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORNUU  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


GENERAL 
FUND 


TRUST 
FUND 


TOTAL 
APPORTIONMENT 


FLORIDA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Deltona,  FL 

Fort  Pierce,  FL 

Fort  Walton  Beach,  FL 

Gai nesvi lie,  FL 

KissiiMsee,  FL 

Lakeland,  FL 

Naples,  FL 

Ocala,  FL 

Panama  City,  FL 

Punta  Gorda,  FL 

Spring  Hill,  FL 

Stuart,  FL 

Tal lahassee,  FL 

Titusville,  FL 

Vero  Beach,  FL 

Winter  Haven,  FL 


S  6,320,890    S  1.826.821 


%    8,147,711 


210,144 

60.735 

270,879 

503.426 

145,497 

648,923 

488,028 

141,047 

629,075 

625.481 

180,772 

806,253 

291,338 

84,200 

375,538 

639.389 

184,792 

824,181 

420,812 

121,620 

542,432 

282,668 

81,695 

364,363 

424,204 

122,600 

546,804 

277,405 

80,174 

357,579 

212,060 

61,288 

273,348 

370,033 

106,944 

476,977 

712,990 

206,063 

919.053 

204,083 

58,983 

263,066 

258,465 

74,700 

333,165 

400,364 

115,711 

516,075 

GEORGIA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Albany,  GA 

Athens,  GA 

Brunswick,  GA 

Macon,  GA 

Rome,  GA 

Savannah,  GA 

Warner  Robins.  GA 

HAWAI I : 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


$  2,767,408 

S    799,817 

%    3,567,225 

342,763 

99,063 

U1,826 

328,655 

94,985 

423,640 

189.111 

54,656 

243,767 

614.411 

177.573 

791,984 

192.788 

55,718 

248,506 

803,825 

232,316 

1,036,141 

295,855 

85,506 

381.361 

Kailua,  HI. 


$   735,638 
735,638 


212,609    $   948,247 
212,609        948,247 


IDAHO: 
Governor's  apportionment  for  areas 

50,000  to  200,000  in  population:  t    1,455,842 

Boise  City,  ID 890,855 

Idaho  Falls,  ID 319,363 

Pocatello,  ID 245,624 


420,757    %     1,876,599 


257,469 
92,300 
70,988 


1,148,324 
411,663 
316,612 


6651] 


FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIONMEMTS 
AMOUNtS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE  DURBAN I  ZED  AREA 


ILLIN)IS 


Govtrnor's  spportioment  for  areas 
5), 000  to  200,000  in  population: 


Alt)n,   IL 

Aur>ra,   IL 

Bel>it,  UI-IL  (IL) 

Blomington-Normal,   IL...^ 

Cha  npaign-Urbana,   IL 

Crystal  Lake,   IL 

Oar  o'  I  le,   I L 

Oec  itur,   I L 

Dubjque,    lA-IL  (IL) 

Eljin,   IL 

Joliet,   IL 

Kan  takee,   IL 

Rouid  Lake  Beach-McHenry,    IL-UI   (IL). 
Springfield,   IL 


lOUA 
Go< 


Ceca 
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INDIA  HA: 
Governor's  apportionment  for  areas 
S).000  to  200,000  in  population: 


Anderson,  IN 

BlcDfflington,   IN 

Elkiart-Goshen,    IN 

Evtnsville,   INKY  (IN) 

KokMW,   IN 

Lafayette-West  Lafayette,  IN. 

Nur:ie,  IN 

Terre  Haute,   IN 


irnor's  apportionment  for  areas 
1,000  to  200,000  in  population: 


r  Rapids,    lA 

Dukfjque,   lA-IL  (lA) 

City,   lA 

City,   lA-NE-SO  (lA). 
loo-Cedar  Falls.   lA.. 


Ota 


I 

Sidux 

Uaier 


KANS/S: 
Governor's  apportionment  for  areas 
10,000  to  200,000  in  population: 


La«  rence,  KS. 


St 


Joseph,  MO-KS  (KS). 
To#eka,  KS 


GENERAL 
FUND 


360,346 

1,009,335 

46,056 

580,620 

819,408 

328,942 

222,895 

461,176 

10,743 

728,118 

841,854 

330,420 

479,411 

672,092 


$  2,117,193 


389,311 

3,213 

635.493 


TRUST 
FUND 


TOTAL 
APPORTIONMENT 


$  6,891,416    *  1,991,708    $  8,883,124 


104.1U 
291,711 

13,311 
167,807 
236.819 

95,068 

64,420 

133,286 

3,105 

210,436 

243,306 

95,496 
138,556 
194,243 


112.516 

929 

183,666 


464,490 

1,301,046 

59,367 

748,427 

1,056,227 

424.010 

287.315 

594.462 

13,848 

938.554 

1,085.160 

425.916 

617.967 

866,335 


$  3.889.387 

t     1,124,084 

$  5.013.471 

314,338 

90,848 

405,186 

469,159 

135,593 

604,752 

470,154 

135.881 

606,035 

871,009 

251.732 

1.122,741 

316,589 

91.499 

408.088 

629,430 

181.913 

811.343 

462,677 

133.720 

596,397 

356,031 

102.898 

458,929 

611,896  $    2,729.089 


657.968 

190,161 

848,129 

320.268 

92.562 

412,830 

379.120 

109.571 

488,691 

350.119 

101.189 

451,308 

409,718 

118.413 

528,131 

%     1,028.017  $        297.111  *     1,325,128 


501,827 

4.142 

819.159 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORMUU  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


KENTUCKY: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Clarksville,  TN-KY  (KY) 

Evansville,  IN-KY  (KY) 

Huntington-Ashland,  UV-KY-OH  (KY) 

Owensboro,  KY 

LOUISIANA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Alexandria,  LA 

Nouma,  LA 

Lafayette,  LA 

Lake  Charles,  LA 

Monroe,  LA 

Slidell,  LA 

MAINE: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Bangor ,  ME 

Lewiston-Auburn,  ME 

Portland,  ME 

Portsmouth-Dover-Rochester.  NH-ME  (ME) 

MARYLAND: 
Governor's  apportionment  for  areas 
50,000  to  200.000  in  population: 

Annapolis,  MD 

Cumberland.  MD-WV  (MO) 

Frederick,  MO 

Hagerstown,  MD-PA-WV  (MO) 

MASSACHUSETTS: 
Governorls  apportionment  for  areas 
50,000  to  200.000  in  population: 

Brockton.  MA 

Fall  River,  MA-RI  (MA) 

Fi  tchburg-Leominster,  MA 

Nyanni s,  MA 

Lowell,  MA-NH  (MA) 

New  Bedford,  MA 

Pi ttsf ield,  MA 


GENERAL 
FUND 


810,242 


S  1.044,211 


$  1,161,302 

378,250 
201.151 
272,922 
308.979 


TRUST 
FUND 


TOTAL 
APPORTIONMENT 


234.170    $  1,044.412 


98,852 

28.569 

127,421 

121.408 

35,089 

156.497 

242.096 

69.969 

312,065 

347.886 

100,543 

448,429 

$  2,399,388 

%        693.454 

»  3,092,842 

350.131 

101,192 

451.323 

246.269 

71.175 

317,444 

605,856 

175.100 

780,956 

486.639 

140.645 

627.284 

462,725 

133.734 

596.459 

247.768 

71.608 

319,376 

301,790    %     1,346,001 


214,553 

62,008 

276,561 

249,306 

72,053 

321,359 

533,149 

154,087 

687,236 

47.203 

13,642 

60,845 

335,630 


109.319 
58.134 
78.878 
89,299 


t     1.496.932 

487,569 
259,285 
351,800 
398,278 


$  4,599.617 

$  1.329.348 

$  5,928,965 

840,211 

242.832 

1,083,043 

819,538 

236,857 

1,056,395 

332,046 

95,966 

428,012 

237,099 

68,524 

305,623 

1,040,091 

300,599 

1,340.690 

901.330 

260,496 

1,161,826 

214.641 

62,034 

276.675 

UMI 
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AMaHTS 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


MASS  kCHUSETTS: 


Ta  jnton,  MA. 


MICHIGAN: 
Goternor's  apportionment  for  areas 
10,000  to  200.000  <n  population: 


Ba:tte  Creek,  MI. 
Bar  City,  MI. 
Beiton  Harbor,  Ml. 
Ho  land,  MI. 
Jackson,  MI. 
Ka  amazoo,  MI.. 
Mu.kegon,  MI... 
Pot  Huron,  MI. 
Saiiinaw,  MI.... 


M!NNI  SOTA: 
Governor's  apportionment  for  areas 
:  0,000  to  200,000  in  population: 


Du  uth,  MN-UI  (MN) 

Fai  go-Moorhead,  ND-MN  (MN). 

Grind  Forks,  ND-MN  (MN) 

La  Crosse,  UI-MN  (MN) 

Ro<hester,  MN 

Sti  Cloud,  MN 


MISSISSIPPI: 
Go>ernor's  apportioment  for  areas 
y).000  to  200,000  in  population: 


Biloxi-Gulfport,  MS. 

Hattiesburg,  MS 

Paicagoula,  MS 


MISSdJRI: 
Gwernor's  apportiorment  for  areas 
90,000  to  200,000  in  population: 


Columbia,  MO 

Joflin,  MO 

Springfield,  MO 

St  J  Joseph,  MO-KS  (MO). 


GENERAL 
FUND 


214,661 


t     1,398,738 


t     1,200,737 

743,424 
231,694 
225,619 


t     1,654,728 


TRUST 
FUND 


62,040 


404,253 


214,859 
66.963 
65,207 


TOTAL 
APPORTIONMENT 


276.701 


$  3,924,953 

%     1.134.361 

t    5.059,314 

327,786 

94.735 

422,521 

366,220 

105,842 

472,062 

264,887 

76,556 

341.443 

29^293 

85,921 

383,214 

366.^10 

105.781 

471,791 

790,390 

228.433 

1,018,823 

482,092 

139,331 

621.423 

317,291 

91,701 

408,992 

712,984 

206.061 

919,045 

»  1,802,991 


340,313 

98.355 

438,668 

196,817 

56,882 

253,699 

43,138 

12,467 

55,605 

21,130 

6,107 

27,237 

383.922 

110,959 

494,881 

413.418 

119,483 

532,901 

347,029    $  1,547,766 


958,283 
298.657 
290.826 


478.239  %    2.132,967 


326,679 

94,415 

421,094 

229,403 

66,301 

295,704 

770.718 

222,748 

993,466 

327.928 

94,775 

422,703 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


GENERAL 
FUND 


TRUST 
FUND 


TOTAL 
APPORTIONMENT 


WMTANA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Billings,  MT 

Great  Falls.  MT 

Missoula,  MT 

NEBRASKA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Lincoln,  NE 

Sioux  City,  lA-NE-SO  (NE) 

NEVADA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


$  1,101,642 

424,841 
396.216 
280,585 


1,171,777 
52.972 


318.388    S  1,420,030 


122,785 

114,511 

81.092 


338,658 
15.310 


547.626 
510.727 
361.677 


$  1,224,749    %        353.968    %     1,578,717 


1,510.435 
68.282 


NEW  HAMPSHIRE: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Lowell,  MA-NH  (NN) 

Manchester,  NH 

Nashua,  NH 

Portsmouth-Dover-Rochester,  NH-W  (NH) 

NEW  JERSEY: 
Governor's  apportionment  for  areas 
50,000  to  200.000  in  population: 

Atlantic  City,  NJ 

Vineland-Millville,  NJ 

NEW  MEXICO: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Las  Cruces,  NM 

Santa  Fe,  NM 

NEW  YORK: 
Governor's  apportionment  for  areas 
50,000  to  200.000  in  population: 

Binghamton,  NY 


t     1.487,138    t        429,802    %    1,916.940 


3.0U 
623.470 
498.558 
362,066 


812.154 
314,567 


$   613,559 

340.832 
272,727 


880 
180,191 
144,089 
104,642 


234,723 
90,914 


177,327 


98,505 
78,822 


3,924 
803,661 
642,647 
466,708 


»  1,126,721    %       325,637    I  1,452.358 


1,046,877 
405,481 


790,886 

439,337 
351,549 


t    3,404,424    t        983,923    t    4,388,347 
854,571        246,982      1,101,553 


UMI 
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AMOUNTS 


FISCAL  YEAR  1992  FTA  SECTION  9  FORMUU  APPORTIOtWENTS 
»PPO«TIONE0  TO  STAtE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200.000  IN  ROPOUTION 


ElMfri 
Gtens 
Ithaca 
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STATE/URMNIZED  AREA 


NEW  YORK: 


Oanbury,  CT-NY  (NY).. 

NY 

-alts,  NY 

NY 

HewtxiT^.  NY 

Poughkiicpsie,  NY...>. 
Stanfoi-d,  CT-NY  (NV>. 
Utica-|(»e.  NY 


NORTH  CAlOllNA: 
Governor's  apportiomwnt  for  areas 
50,0(0  to  200.000  in  popuUtion; 


Ashevil  le,  NC 
Burlington.  NC. 
Gaston  a.  NC... 
Goldstxro,  NC.. 


Greensloro,  NC.... 

Greenvi lle.NC 

Hickor^.  NC 

High  P^int,  NC.... 
JacksoXille.  NC.. 
Kannapotlis.  NC... 
Rocky  Nount.  NC... 
Uilain^ton,  NC.... 
Winstor -Salem.  NC. 


NORTH  0AK3TA 
Governo  r 
50, OOP 


's  apportioment  for  areas 
to  200.000  in  population: 


Bism8rc|c.  NO 

Fargo-lfcorhead,  MO-MM  (N0>. 
Grand  Forks,  HO-MN  (NO) 


OHIO 

Covemo^ 
50, 


,00) 


's  apportionaent  for  areas 
to  200,000  in  population: 


Hamittc^,  OH 

Hw»tingjton-Ashland,  UV-KY-OH  <0a). 

Lias.  ON 

Nansfiekd,  OH 

NkMletMn,  ON 

NeMsrk,  ON 

Partersfcurg,  WV-ON  (ON) 

Sharon,  PA-ON  (OH) 

Springfield,  OH 


GENERAL 

TRUST 

TOTAL 

FUND 

FUND 

APPORTIONMENT 

T 1.582 

3,347 

14.929 

350,910 

101,41S 

452.328 

241.291 

69,736 

311,027 

243,545 

70.388 

313.933 

316,237 

91.396 

407.653 

664,301 

191,992 

856,293 

78 

23 

101 

721,909 

208.641 

930,550 

$  5,526.423    S  1,597,207 


309.646 
447.855 
316.391 


89,492 

129,436 

91,442 


t  7,123,630 


426,547 

123,278 

549,825 

309.438 

89,431 

398,869 

453,078 

130,946 

584,024 

235,292 

68.002 

303,294 

974,597 

281,671 

1,256,268 

270,944 

78,306 

349,250 

258.368 

74,672 

333,040 

435.726 

125,930 

561,656 

420.684 

121,583 

542,267 

303.686 

87,769 

391,455 

242.786 

70,169 

312,955 

397,070 

114,758 

511,828 

798,207 

230.692 

1,028.899 

$  1,073.892    S   310.370    t    1,384,262 


399,138 
577.291 
407.833 


$  2.952,563 

»   853,330 

%    3.805.893 

610,290 

176,382 

786,672 

155,408 

U,915 

200,323 

333,534 

96.396 

429.930 

321.991 

93.059 

415.050 

419.568 

121.260 

540.828 

255,651 

73,887 

329.538 

37,858 

10,942 

48,800 

24,961 

7,214 

32,175 

485,385 

140,283 

625,668 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200.000  IN  POPUUTION 


STATE/URBANIZED  AREA 


OHIO: 
Steubenville-Weirton.  OH-UV-PA  (OH). 
Wheeling.  WV-OH  (OH) 


OKLAHOMA: 
Governor's  apportionment  for  areas 
50,000  to  200.000  in  population: 

Enid,  OK 

Fort  Smith,  AR-OK  (OK) 

Lawton,  OK 

OREGON: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Eugene-Springfield,  OR 

Longview,  WA-OR  (OR) 

Medf ord,  OR 

Salem,  OR 

PENNSYLVANIA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Altoona,  PA 

Erie,  PA 

Hagerstown,  MD-PA-WV  (PA) 

Johnstown,  PA 

Lancaster,  PA 

Monessen,  PA 

Pottstown,  PA 

Reading,  PA 

Sharon,  PA-OH  (PA) 

State  College,  PA 

Steubenville-Weirton,  OH-WV-PA  (PA)... 

Williamsport,  PA 

York,  PA 

PUERTO  RICO: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Aguadilla,  PR 

Arecibo,  PR 

Caguas,  PR 

Cayey,  PR 

Hunacao,  PR 

Mayaguez ,  PR 


GENERAL 

TRUST 

TOTAL 

FUND 

FUND 

APPORTIONMENT 

174,603 

50,462 

225,065 

1^3,314 

38,530 

171, 8U 

629,459 


169,905 

8,061 

451,493 


%    2.396.743 

1,128,214 

7,502 

348,650 

912,377 


181,922 


49,105 

2,330 

130,487 


326,068 

2,168 

100,765 

263,689 


811,381 


219,010 

10,391 

581,980 


692,690  %    3,089,433 


1,454,282 

9,670 

U9,415 

1,176,066 


t    6,265,387 

»  1,810,779 

t    8,076,166 

428,016 

123,702 

551,718 

1,101,106 

318,234 

1,419,340 

3,772 

1,090 

4,862 

394,681 

114,068 

508,749 

995,466 

287,703 

1,283,169 

270,878 

78,287 

349,165 

257,067 

74,296 

331,363 

1,162,124 

335,869 

1,497,993 

179,950 

52,008 

231,958 

374,601 

108,265 

482,866 

1,308 

378 

1,686 

314,002 

90,751 

404,753 

782,416 

226,128 

1,008,5U 

t    5.788,239         t    1,672,864         S    7,461,103 


506,345 

146.340 

652.685 

473,126 

136,739 

609,865 

1,239.146 

358,129 

1,597,275 

366.375 

105,887 

472,262 

'   317,067 

91.636 

408,703 

681,245 

196.888 

878,133 

UMI 
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MOUNTS 


STATE/l iSANIZEO  AREA 


WEHTO 
Ponce, 
Vesa 


riCO: 

PR 

>aja-Manati,  PR. 


RHODE  I 
50. 
Fatt 


>LANO: 
Go^^erior's  apportionment  for  areas 
100  to  ?00,000  in  population: 


iver,  MA-RI  (RI). 
ttewpoft,  RI 


SOUTH 
ov 
50. 


C  iROL 


JLlNA: 

Governor's  apportionment  for  areas 
MOO  to  ?00.C00  in  population: 


Ander  on,  SC 

Flore  ice.  SC 

Hyrtl  t  Beach.  SC. 

Rock  lill.  SC 

Spart  inburg,  SC. 
SC 


Sunte- 

SOUTH  dIkOTA 
over 
50. 


Rapid 
Sioux 
Sioux 


TENNESSI  E 


Cover 
50. 


Brist 
Cla 


rki.v 


TEXAS: 
Cover 

50, 
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FISCAL  YEAR  1992  FTA  SECTIOM  9  FOBMOU  APPORTIONHCNTS 
APPORTIOtiEO  TO  STATE  GOVERNORS  FOR  (MBANIZCO  AREAS  50,000  TO  200.000  IN  POPULATION 


Goveritor's  apportionment  for  areas 
>00  to  200,000  in  population: 


City,  SO 

City,  lA-NE-SO  (SO). 
Falls.  SO 


nor's  apportionment  for  areas 
00  to  200.000  in  population: 


I,  TM-VA  (TH) 

ille,  TN-rr  (TM). 

JacksAn,  TN 

Johns'«City,  TM 

Kings]  ort.  TH-VA  (TN)... 


;or's  apportionment  for  areas 
nOO  to  200.000  in  population: 


Abileie,  TX. 
wnarillo,  TX. 
Beaum«t,  TX. 
Brown; ivi lie,  TX. 
Bryanfcollege  Station.  TX. 


GENERAL 
FUND 


1,516,109 
688,826 


368,415 

84.461 
283,954 


774,633 


246,688 

6,917 

521,028 


TRUST 

TOTAL 

FUND 

APPORTIONMENT 

438,165 

1.954,274 

199,080 

887.906 

136,477 


24,410 
82.067 


223,879 


71,296 

1,999 

150,584 


474,892 


108,871 
366.021 


$  1,559,963 

(   450.850 

S  2,010,813 

209,802 

60.635 

270.437 

215,795 

62.368 

278.163 

226,299 

65,404 

291,703 

240,289 

69,447 

309,736 

418,872 

121,059 

539,931 

248.906 

71,937 

320.843 

998,512 


317,984 

8,916 

671,612 


%     1,198,728 

>    346.448 

$  1,545,176 

112,043 

32,382 

144,425 

273,188 

78,955 

352,143 

206,781 

59,762 

266.543 

315,197 

91,096 

406,293 

291,519 

84,253 

375.772 

$  11,100,232 

$  3.203,111 

%   14,308,343 

393,773 

113,806 

507,579 

730,458 

211,112 

941,570 

502,363 

145,190 

647,553 

730,308 

211.068 

941,376 

489,122 

141,363 

630,485 
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STATE/URBANIZED  AREA 


TEXAS: 

Denton,  TX 

Galveston,  TX 

Harlingen,  TX 

Killeen,  TX 

Laredo,  TX 

Lewisville,  TX 

LongviM,  TX 

Lubbock,  TX 

Midland.  TX 

Odessa,  TX 

Port  Arthur,  TX 

San  Angelo,  TX 

Sheman-Denison,  TX... 

Tenple,  TX 

Texarkana,  TX-AR  (TX). 

Texas  City,  TX 

Tyler,  TX 

Victoria,  TX 

Waco,  TX 

Wichita  Falls,  TX 


GENERAL 

TRUST 

TOTAL 

FUND 

FUND 

APPORTIONMENT 

264,191 

76,355 

340,546 

280,275 

81,003 

361,278 

358,877 

103,720 

462,597 

686,465 

198,397 

884,862 

867,096 

250,602 

1,117,698 

304,980 

88,143 

393,123 

300.066 

86,723 

386,789 

854,639 

247,002 

1,101,641 

374,439 

108,217 

482.656 

415,361 

120.045 

535.406 

453,129 

130.960 

584,089 

389.392 

112.540 

501,932 

194,887 

56,325 

251,212 

221,261 

63,947 

285,208 

178,550 

51,603 

230,153 

474,587 

137,162 

611,749 

371,161 

107,270 

478.431 

257,298 

74,362 

531,660 

560,475 

161,984 

722,459 

447,079 

129,212 

576.291 

UTAH: 
Governor's  apportionment  for  areas 
50,000  to  200.000  in  population: 


Logan,  UT. 


$   221,857 
221,857 


64.120 
64,120 


%        285,977 
285,977 


VERMONT: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


Burlington,  VT. 


%        389,297 
389.297 


112.512 
112.512 


$   501.809 
501,809 


VIRGINIA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Bristol,  TN-VA  (VA) 

Char lottesvi lie,  VA 

Danville.  VA 

Fredericksburg,  VA 

ringsport,  TN-VA  (VA) 

Lynchburg,  VA 

Petersburg,  VA • 

RoanoKe,  V* ■ 


%    2,584,117    ) 

(   746,843 

%    3,330,960 

79,767 

23,054 

102,821 

371,608 

107,399 

479,007 

210,992 

60.979 

271,971 

247,726 

71,596 

319,322 

15.060 

4,352 

19,412 

353,452 

102,152 

455,604 

U8,127 

129,515 

577,642 

857,385 

247,796 

1,105,181 

UMI 
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AMOUITS 


STAT  :/URBANIZEO  AREA 


WASH  NGTON: 

Gorernor's  apportionment  for  areas 

^0,000  to  200,000  in  population: 


Be  lingham,  tM ^ 

Br  merton,  UA 

Lo(igview,  UA-OR  (UA) 

mpia,  UA 

tand-Kennewick-Pasco,  UA. 

ima.  UA 


01 
Ri 


hi 


Yal; 


UEST  VIRGINIA: 
Governor's  apportioanent  for  areas 
0,000  to  200,000  in  population: 


Chiir 


Cuter 
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FISCAL  YEAR  1992  FTA  SECTION  9  FORMULA  APPORTIONMENTS 
APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


Pleston,  UV 

erland,  MD-UV  (UV) 

Ha^erstown,  MD-PA-UV  (UV) 

tington-Ashland,  UV-KY-OH  (UV)... 

Pajkersburg,  UV-OH  (UV) 

Stiubenville-Ueirton,  OH-UV-PA  (UV). 

>ling,  UV-ON  (UV) 


Uhiie 


UISONSIN: 


Go'emor's  apport i onuent  for  areas 
I  0,000  to  200,000  in  population: 


Api  ileton-Neenah,  UI 

Be  oit,  UI-IL  (UI) 

Du  uth,  MN-UI  (UI) 

Eaii  Claire,  UI 

Grien  Bay.  UI 

Jai lesvi lie,  UI 

ICt(  osha,  UI 

La  Crosse,  UI-MN  (UI) 

Osl  kosh ,  UI 

Ra(  ine,  UI 

Ro  nd  Lake  Beach-McHenry,   IL-UI  (UI). 

Sh(  toygan,  UI 

Uai  isau,  UI 

UYOM  NG: 
Go'ernor's  apportioment  for  areas 
0,000  to  200,000  in  population: 


C«per,  UY... 
Chi  yenne,  UY. 


GENERAL 
FUND 


$  2,U2,093 


S  1,876,903 

755,031 
9,029 
2,281 
423.915 
272,643 
117.291 
296.713 


940,957 
201,671 
88,325 
368,522 
714,572 
271,225 
493,852 
392.061 
342.174 
762.810 
286 
322.37B 
239.440 


246.750 
291,154 


TRUST 
FUND 


705.797 


218.214 

2.610 

659 

122.517 

78,797 

33,898 

85,753 


271,949 

58.285 

25.527 

106.507 

206.521 

78,387 

142,730 

113,311 

98.893 

220.462 

83 

93.171 

69,202 


71,314 
84,147 


TOTAL 
APPORTIONMENT 


%    3,147,890 


287,732 

83.159 

370,891 

557,397  , 

161,095 

718,492 

243,457 

70,362 

313.819 

433,642 

125,328 

558.970 

452,347 

130,734 

583,081 

467.518 

135,119 

602.637 

542,448    $  2.419.351 


973.245 
11.639 
2.940 
546.432 
351.440 
151.189 
382.466 


t    5.138.273    t    1.485.028    t    6.623,301 


1,212,906 
259,956 
113.852 
475,029 
921,093 
349,612 
636,582 
505.372 
441.067 
983,272 
369 
415,549 
308.642 


t        537.904    t        155.461    S   693,365 


318.064 
375,301 


OTAL. 


t     136,325,239   S   39,399,748   $  175,724,987 
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TOTAL 
GENERAL  FUND     TRUST  FUND    APPORTIONMENT 


OVER  1,000,000  IN  POPULATION 
200,000-1,000,000  IN  POPULATION 
50,000-200.000  IN  POPULATION 


1.042,437.398  301.277.817  1,343.715.215 
235,924,366  68.185.185  304,109,551 
136.325,239     39.399.748    175,724,967 


NATIONAL  TOTALS 


,.  $  1.414.687,003  t      408,862,750  «  1,823,549,753 
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FISCAL  TEAR  1992  FTA  SCCTION  9  OPERATING  ASSISTANCE  LIMITATIONS 


LIMITATION  FOR  URBANIZED  AREAS 
OVER  1.000.000  IN  POPUUTION 


URIAIIZEO  AREA 

Atlwta,  GA 

Salter*.  ND 

Bo«t<^,  MA 

Il-Northwtsttrn  IN 

iti,  ON-KY 

CM 

•Fort  yorth,  TX 

.  CO 

^it,  MI 

Ft  Lduderdalc-Hollywood-Poapano  Bch,  FL. 

Housflon,  TX 

Kans4*  City,  MO-KS 

Lot  /VngtlM,  CA 

MiMi-Mialcth,  FL 

Mi lu4uk*e,  Wl 

Minn^apoUs-St.  Paul.  MM 

NcM  Crlcana,  LA 

New  ^ork,  N.Y.-Northeasttm  NJ 

Norfc Ik-Virginia  Beach-NCMport  Ncms,  VA. 

PhiUdalptiia.  PA-NJ 

Phoer  ix,  A2 

Pittaburgh,  PA 

Port  Hand- Vancouvtr,  OR-UA 

Riverjside-San  Bernardino,  CA 

Sacr^aento,  CA 


Washington,  OC-MO-VA. 


CA. 


San  /Intonio,  TX. 

San  qiego,  CA. 

San  >!ranci  SCO-Oak  I  and, 

San  jose.  CA 

San  Juan,  PR 

Seat< le,  UA 

St.   ijouis,  MO-IL 

-St.  Petersburg-Clearwater.  FL. 


LIMITATION 

16.068,717 
9.713,473 

18,236,994 

51.072,503 
5,261,537 
9,626,869 
8.632,845 
5,893,578 

21,372,219 
7,329,916 
9.071,304 
4.458.217 

57,003,726 
8,373.127 
5,455,492 
7,274,074 
6,598,631 
132,016,635 
4,191,482 

31.779.915 
4,699.894 
9,486,262 
4,395,482 
2,512,253 
3,474,423 
4,571,722 
7,294,770 

19.423.183 
6,599,096 
7,500,377 
6,163,460 
9.576.609 
5.214.118 

16,861,201 


TOTAL  $517,204,104 


LIMITATION  FOR  URBANIZED  AREAS 
200.000  TO  1.000.000  IN  POPULATION 


URBANIZED  AREA 


LIMITATION 


Akron,  OM 2,300,829 

Albany-Schanectady-Troy.  NT 2.231.552 

Albuquerque.  NM 1.542,143 

Altentown-Bethlchem-Easton.  PA-NJ 2.333,162 

Anchorage.  AK 761.428 

Af«  Arbor,  Ml 978,304 

Augusta,  CA-SC 779,322 

Austin,  TX 1.467,602 

Bakersfield,  CA 956,927 

Baton  Rouge,  LA.. 1.278,744 

Binainghan,  AL 2,348,959 

Bridgeport-Mi  I  ford,  CT 2,039,329 

Buffalo-Niagara  Falls,  NY 5,986,068 

Canton,  ON 1,126.738 

Charleston.  SC 1.068.262 

Charlotte,  NC 1,287,810 

Chattanooga,  TN-CA... 970,831 

Colorado  Springs,  CO 963,753 

Colia«>ia,  SC 1,090,583 

ColuRbus,  HW-AL 817,138 

ColtJ*us,  ON 4,341,578 

Corpus  Christi,  TX 857,543 

Davef^rt-Rock  Island-Moline,  lA-IL 1.115.797 

Dayton.  OM 2.888.980 

Daytona  Beach.  FL 774.828 

Des  Moines,   lA 1,086,724 

DurhM,  NC 798,635 

El  Paso.  TX-NM 1.777.440 

Fayettevi I le.  NC 734.953 

Flint.  Ml 1.511.678 

Fort  Myers-Cape  Coral.  FL 564.420 

Fort  Uayne.  IN 1.077.905 

Fresno.  CA 1.450.577 

Grand  Rapids.  Ml 1.533.201 


FISCAL  YEAR  1992  FTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
LIMITATION  FOR  URBANIZED  AREAS  200.000  TO  1.000,000  IN  POPULATION--(CONTiNUCD) 


URBANIZED  AREA 

Greenville,  SC 

Har r  i  sburg,  PA 

Hartf ord-Middletown,  CT 

Honolulu.  NI 

Indianapolis.  IN 

•  •CK»^*ij  M9«  ••••••••••••••••••••••••4 

Knoxvi I  It.  TM 

Lansing-East  Lansing.  Ml 

Lawrence-Haverhill.  MA-NH 

Lexington-Fayette,  KY. 

Little  Rock-North  Little  Rock.  AR 

Lorain-Elyria.  OH 

Louisville.  KY-IN 

Madi son.  Ul 

McAl len-Edinburg-Mission.  TX 

Melbourne-Palm  Bay.  FL , 

Metnphis.  TN-AR-MS 

Mobi le.  AL 

Modesto.  CA 

Montgomery.  AL 

Nashvi lie,  TN 

New  Haven-Meriden.  CT 

Oigden,  UT 

Oklahoma  City.  OK 

\mIIOI1Q  f     NC     {'••••••••••••••■••••••«*«a 

»'  IBrWQj   rLa*«a«««*«as««s««a*a«*aaa** 

Oxnard- Ventura,  CA 


LIMITATION  URBANIZED  AREA  LIMITATION 

741,073  Pensacola,  FL 750,824 

1.119.212  Peoria.  IL 1,046.128 

2.271.262  Providence-Pawtucket.  RI-MA 4,702,822 

2,812,907  Provo-Orem,  UT 806,260 

3,779,508  Raleigh,  NC 723,494 

893,465  Reno,  NV 834,054 

2,002,549  Richmond,  VA 1.916.324 

890,675  Rochester,  NY 3,071,916 

1,149,752  Rockford,  IL 962,688 

1,364,829  Salt  Lake  City,  UT 2,429,649 

'  844,882  Sarasota-Bradenton,  FL 1,254,210 

1,281,638  Scranlon-Wilkes-Barre,  PA 1,723,617 

1,024,814  Shreveport.  LA 1,0U,602 

773,072  South  Bend-Mishawaka,  IN-MI 1,141,132 

3,860,036  Spokane,  UA 1,107,307 

986,035  Springfield.  MA-CT 2.011,783 

819,189  Stockton,  CA 1,328,383 

696,481  Syracuse,  NT... 1,886,065 

3,577,439  Tacoma,  UA 1.541,657 

996,903  Toledo,  OH-MI 2.227,342 

981.150  Trenton.  NJ-PA 1.966,571 

1.014,393  Tucson,  Arizona 1,647,689 

1,658,643  Tulsa,  OK 1,560.057 

2,291,605  West  Palm  Bch-Boca  Raton-Octray  Bch,  FL.  1,641,982 

692.618  Uichita,  KS 1,349,633 

2.295,641  Uilmington.  DE-NJ-MO-PA 1,996,096 

2,354,334  Uorcester,  MA-CT 1,152,188 

1,732,371  Youngstown-Warren,  OH 1.775.000 

1.343.521 


TOTAL , S1U.693.213 


UMI 
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STATE 


Federal  Register  /  Vol.  56,  No.  246  /  Monday.  December  23. 1991  /  Notices 


FISCAL  TEA*  1992  FTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
S  ATE  LIMITATION  K»   MBANIZEO  ASEAS  50.000  TO  200,000  IN  POPULATION 


LIMITATION 


ALA8AH 2,9M.920 

ALASKA  0 

ARIZONA  311,402 

ARKANSAS  1.201.691 

CALIFOiJnIA 10.233,2U 

COLORAQO  2,767,320 

CONNECIICUT   6.835,774 

OELAUARE   143,562 

FLOSIO/    4,743,988 

CEORGW    3,264.633 

HAWAII    715,971 

!0AHO  1.218,369 

ILLINOIS   8,375,491 

INDIAN/    4,609.728 

IOWA  2.674.914 

KANSAS   1,143,457 

KENTUCKr   956.278 

LOUISUIM 2.811.994 

MAINE 1,216,421 

MARYLAKB 1,130,734 

MASSACHUSETTS  6.034.947 

MICHIOiIn   4,940,774 

MINNESOTA  1,641.423 

MISSlSSilPPI   1,364,197 

MISSOUrIi    1,813,411 

MONTANA! 1,302,721 


STATE 

NEBRASKA 

NEVADA 

NEW  HAMPSHIRE   . 

NEW  JERSEY  

NEW  MEXICO  .... 

NEW  YORK  

NORTH  CAROLINA 
NORTH  DAKOTA  .. 

OHIO 

OKLAHOMA   

OREGON   

PENNSYLVANIA  .. 
PUERTO  RICO  ... 
RHODE  ISLAND  .. 
SOUTH  CAROLINA 
SOUTH  DAKOTA  .. 
TENNESSEE   


LIMITATION 

, 1,179,022 

0 

1,400,623 

1,748,582 

521,152 

4,344,399 

5,728.620 

1,045.613 

3.693.749 

815.521 

2.144.227 

7.718.210 

4.983,455 

......  370,566 

1.524,392 

787.429 

1.335.888 

TEXAS  11.566,010 


UTAH   

VERMONT 

VIRGINIA  

WASHINGTON  ... 
WEST  VIRGINIA 
WISCONSIN  .... 
WYOMING  


153.579 
367,704 
3.024,952 
2.169.515 
2,725,455 
5,920,763 
693,923 


OVER  1, 

200.000- 

50.000- 


JOO.OOO  IN  POPULATION  $517,204,104 

1,000,000  IN  POPULATION 144,693,213 

>00.000  IN  POPULATION 140,380.683 


MAIiONAL  TOTALS  $802,278,000 


TOTAL  $140,380,683 
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FTA  SECTION  18  FORMULA  APPORTIONMENTS  AND 


RURAL  TRANSIT  ASSISTANCE  PROGRAM  (RTAP)  ALLOCATIONS 


TO  THE  STATES  FOR  NONURBANIZED  AREAS 


66531 


STATE 


SECTION  18 
APPORTIONMENT 


RTAP 
ALLOCATION 


STATE 


SECTION  18 
APPORTIONMENT 


RTAP 
ALLOCATION 


ALABAMA 

ALASKA 

AMERICAN  SAMOA. 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

CONNECTICUT.... 

DELAWARE 

FLORIDA 

GEORGIA 

GUAM 

HAWAII 

IDAHO 

ILLINOIS 

INDIANA 

lOUA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE..... 

MARYLAND 

MASSACHUSETTS.. 

MICHIGAN 

MINNESOTA 

MISSISSIPPI.... 

MISSOURI 

MONTANA 


2,553,387 

380,765 

54,271 

1,171.014 

2,041.327 


89.672 
55.916 
10,843 
68,194 
81,716 


4,982,213  127.409 

1.063,503  66,524 

964,698  64,989 

240,669  53,739 

3,202,786  99,762 

3.733,323  108.005 

154.497  12,400 

419,009  56,510 

845,337 63,134 

3,370,732  102,372 

3,308,584  101,406 


2.128,114 
1,692,847 
2,794.521 
2,311.271 
1,115,278 
1,392,371 
1,492,199 


83,065 
76,302 
93,419 
85,911 
67,328 
71.633 
73.184 


4.041,130  112.788 

2,325.437  86,131 

2,269,325  85,259 

2,708,535  92,083 

684,790  60,640 


NEBRASKA 

NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

NORTHERN  MARIANAS.. 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGIN  ISLANDS 

VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 


1,033,261 

337,344 

893,199 

1,277.085 

1.003.982 


66,054 
55,241 
63,878 
69.842 
65,599 


4,495,492  119.847 

4.775,541  124,198 

506,433  57,869 

50,293  10,781 

4,861,832  125,539 

2,025,160  81,465 

1,650,255 75.640 

5,423,425  134,264 


1,620,690 
207,613 

2,390,182 
617.302 

3.085.452 


75,181 
53,226 
87,137 
59,591 
97,939 


6,514,245  151,214 


467,949 

551.921 

118.129 

2,735,552 

1,916,767 

1.629.804 

2.816.111 

393.865 


57.271 
58.575 
11,835 
92.503 
79,781 
75,322 
93,754 
56.120 


TOTAL  »  106.840.817 


S  4,250,000 


■V 


UMI 
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STATE 


ALA8A1IA 


ALASKii 


AMERIIAN  SAMOA. 


ARIZOIIA... 
ARKAN!«S.. 
CALtFdRHIA 
COLORi  CO. . 


CONNEtTICUT 

iRE 

CT  OF  COLUMBIA. 


DEUUiRE 


. 
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FISCAL  YEAR  1992  FTA  SECTION  16(b>(2)  APPORTIONMENTS 
AMOUNTS  Af>f>0«TIONEO  TO  THE  STATES 


DISTR 

FLORIIA 

GEORG  A 

GUAM. 

HAUAI 

IDAHO, 

ILLINUS 

inoiaJia 

lOUA 

KANSAfc 

KENTUXY 

LOUISIANA 

MAINE 

MARYLUO. 

MASSA  :husetts. 

MICHIiAN. 

MINNESOTA. 

MISSISSIPPI. 

NISSGJRI. 

MONTAM 


APPORTIONMENT 

$952,765 
159,608 
52.024 
842,461 
677,785 
4.906,464 
620,672 
787,723 
247,098 
248.540 
3,631.894 
1,156,198 
130,613 
312,067 
304,640 
2,324,001 
1,167,030 
753,786 
630,413 
870,975 
866,634 
369,909 
920,158 
1,370,817 
1,835.812 
930.906 
635.746 
1,206.197 
281,298 


APPORTIONMENT 

NEBRASKA 454,113 

NEVADA 313.419 

NEW  HAMPSHIRE 309.899 

NEW  JERSEY 1.697,032 

NEW  MEXICO 373,323 

NEW  YORK 3,767,489 

NORTH  CAROLINA 1,373,830 

NORTH  DAKOTA 257.779 

NORTHERN  MARIANAS...  51,828 

OHIO 2.278,768 

OKLAHOMA 771,611 

OREOM 704,383 

PENNSYLVANIA 2.876.080 

PUERTO  RICO 642.782 

RHODE  ISLAND 353,111 

SOUTH  CAROLINA 745,811 

SOUTH  DAKOTA 274,997 

TENNESSEE 1,101,368 

TEXAS 2.752,388 

UTAH 348,591 

VERMONT 224,797 

VIRGIN  ISLANDS 132,142 

VIRGINIA 1,137,292 

WASHINGTON 981,289 

WEST  VIRGINIA 540,283 

WISCONSIN 1,081,970 

WYOMING 194,355 

TOTAL $54,934,964 
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FISCAL  YEAR  1992  FTA  SECTION  8  AND  SECTION  26(a)(2)  APPORTIONMENTS 


• 

SECTION  8 

SECTION  26(a)(2) 

APPORTIONMENT 

APPORTIONMENT  FOR 

STATE 

FOR  MPOs 

STATE  PUN/RESEARCH 

Alabana 

$382,550 

$98,113 

Alaska 

174,752 

44.806 

Arizona 

695,544 

141,626 

Arkansas 

174,752 

44,806 

California 

7,444,988 

1,357,932 

Colorado 

568,302 

126,793 

Connecticut 

510,412 

130,945 

Delaware 

174,752 

44,806 

District/Col 

235,531 

44,806 

Florida 

2,380,768 

542,702 

Georgia 

842,954 

173,869 

Hawaii 

174,752 

44,806 

Idaho 

174.752 

44,806 

Illinois 

2.552.313 

452.110 

Indiana 

619.648 

143.582 

Iowa 

196.010 

50,265 

Kansas 

226,547 

54,315 

Kentucky 

271,412 

68,086 

Louisiana 

469,052 

118.805 

Maine 

174,752 

44,806 

Maryland 

1,014,122 

190,974 

Massachusetts 

1,236.847 

252.238 

Michigan 

1,593,518 

309.939 

Minnesota 

647.016 

126.426 

Mississippi 

174.752 

44.806 

Missouri 

715.481 

148.384 

Montana 

174.752 

44,806 

Nebraska 

174.752 

44.806 

Nevada 

189,457 

48.582 

New  Hampshire 

174.752 

44.806 

New  Jersey 

2.165,294 

353.507 

New  Mexico 

174,752 

44.806 

New  York 

4,397,094 

752.711 

North  Carolina 

522.287 

133,994 

North  Dakota 

174,752 

44,806 

Ohio 

1,505,319 

354,970 

Oklahoma 

281,548 

72,218 

Oregon 

316.326 

75,722 

Pennsylvania 

1,952.600 

384,326 

Rhode  Island 

174,752 

44.806 

South  Carolina 

296,538 

76.078 

South  Dakota 

174.752 

44.806 

Tennessee 

461.112 

118,271 

Texas 

2.967.402 

606,403 

Utah 

274.262 

70,362 

Vermont 

174.752 

44,806 

Virginia 

975,887 

204,213 

Washington 

777.960 

171.420 

West  Virginia 

174.752 

44,806 

Wisconsin 

557,791 

131,426 

Wyoming 

174.752 

44,806 

Puerto  Rico 

473,347 

113,325 

TOTAL: 

$43,688,025 

$8,961,134 

IFR  Doc.  91-30608  Filed  12-20-91;  8:45  am] 
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OEPA^ENT  OF  JUSTICE 

OfflcJ  Of  Juvenile  Justice  and 
DeNnouency  Prevention 

Rnal  Comprehensive  Plan  for  Fiscal 
Year  1992 

AOfM  v:  Ofnce  of  Justice  Programs. 
Office  of  fuvenile  Justice  and 
Delin(  uency  Prevention. 

ACTIO  c  Notice  of  Final  Comprehensive 
Plan  fi)r  Fiscal  Year  1992. 


summuiy: 

and  D  >1 
publis  ling 


The  Office  of  Juvenile  Justice 
inquency  Prevention  is 
this  Notice  of  its  Final 
Comprehensive  Plan  for  Fiscal  Year 
1992. 
FOR  Fl  WrrHER  INFOKMA-nON  CONTACT: 

Maril;  n  Silver.  Information 

Dissei  lination  Unit  (202)  307-0751.  (This 

is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  section  204(b)(5)(A) 
of  the  juvenile  Justice  and  Delinquency 
Preve  ition  Act  of  1974,  as  amended, 
(herei  lafter  called  the  JJDP  Act).  42 
U.S.C  5614(b)(5)(A).  the  Administrator 
of  the  Office  of  Juvenile  Justice  and 
Delini  [uency  F>revention  (OJjDP)  is 
publis  hing  a  final  plan  describing  the 
funding  activities  which  OJJDP  intends 
to  car  y  out  during  Federal  Fiscal  Year 
1992.  The  final  plan  includes  activities 
specif  ed  in  part  C  (42  U.S.C.  5651-54. 
5659-'  12,  and  5865-65(a))  and  part  D  (42 
U.S.C  5667-67a)  of  title  II  of  the  JJDP 
Act.  1  he  final  plan  takes  into 
consii  leration  comments  received  during 
the  4J  -day  period  beginning  with  the 
publi(  ation  of  the  proposed  plan,  in  the 
Fedei  il  Register  on  September  26, 1991. 
This  I  ublication  concludes  with  a 
sumrr  ary  of  the  substantive  comments 
recei>  ed  and  the  responses  of  OJJDP  to 
those  comments. 

Th(  1984  Amendments  to  the  JJDP  Act 
estab  ished  in  OJJDP  a  Missing  and 
Explc  ited  Children's  Program  (title  IV  of 
the  JJ  DP  Act,  also  called  the  Missing 
Child  -en's  Assistance  Act).  Programs 
and  a  ctivities  proposed  for  funding 
undei  the  Missing  and  Exploited 
Child  ren's  Program  are  not  included  in 
this  F  inal  Comprehensive  Plan  for  Fiscal 
Year  1992.  A  statement  of  Missing 
Child  ren's  Program  priorities  will  be 
publi  ihed  in  the  Federal  Register  for 
publi :  comment  as  required  by  Section 
406{a  of  the  JJDP  Act,  42  U.S.C.  5776(a). 

Thi  actual  solicitations  of  grant 
appli  ;ations  will  be  published 
sepaiately.  at  a  later  date,  in  the  Federal 
Regii  ter.  No  proposals,  concept  papers, 
or  ot  ler  forms  of  application  should  be 
subn'  itted  at  this  time. 


Introduction 

Juvenile  justice  professionals  face 
tough  challenges  in  the  19908.  Based  on 
an  analysis  of  1990  FBI  arrest  statistics, 
it  is  estimated  that  last  year  police  made 
2.2  million  arrests  of  youth  under  the  age 
of  18.  Between  1986  and  1990  the  number 
of  juveniles  arrested  for  violent  crime 
increased  nearly  38  percent  (Arrest  of 
Youth  1990.  OJJDP,  forthcoming.) 
Offenders  are  younger,  more  violent  and 
more  often  than  not.  involved  with 
drugs.  Gangs  terrorize  communities 
large  and  small  with  little  sign  of 
abatement  on  the  horizon.  During  the 
past  decade,  our  youth  population 
declined  by  11  percent,  while  the 
number  of  juvenile  custody  admissions 
climbed  19.2  percent.  (National  Juvenile 
Custody  Trends:  1978-1989,  OJJDP, 
forthcoming.)  The  National  Crime 
Survey  report  on  teenage  victimization 
indicates  an  alarming  increase.  The 
family  unit  continues  to  falter,  while  the 
institutions  that  have  served  to  sustain 
order  and  tranquility  in  society,  e.g..  the 
school,  the  church,  and  the  home,  have 
been  unable  to  slow  the  rising  ride  of 
lawlessness. 

Despite  these  alarming  statistics,  the 
war  on  drugs  is  being  waged  effectively. 
We  see  refreshing  evidence  of  a  decline 
in  adolescent  cocaine  use  by  49  percent 
over  the  past  two  years,  and  an  overall 
reduction  of  drug  use  by  11  percent 
during  the  same  period  of  time.  (See 
pages  5  and  11  of  the  National  Drug 
Control  Strategy,  published  in  February, 
1991,  by  the  Federal  Office  of  National 
Drug  Control  Policy.) 

The  primary  responsibility  for  law 
enforcement  rests  with  State  and  local 
governments.  Federal  responsibility  is 
necessarily  limited  by  the  Constitution, 
yet,  there  is  an  appropriate  Federal  role 
as  defined  by  Congress  in  the  JJDP  Act 
of  1974.  The  juvenile  justice  system  can 
be  strengthened,  special  projects  or 
innovative  solutions  to  problems 
advanced,  training  and  technical 
assistance  provided  and  research 
undertaken. 

It  is  with  this  limited  role  in  mind  that 
the  1992  Program  Plan  is  proposed.  We 
deliberately  focus  our  resources  on  a 
wide  variety  of  program  objectives 
including  schools,  youth  services, 
community-based  programs,  law 
enforcement,  courts,  prosecution, 
alternative  sanctions,  corrections, 
detention,  and  probation,  with  the 
purpose  of  strengthening  and  improving 
the  juvenile  justice  system. 

But  whatever  improvements  we  make 
in  the  system,  the  tide  of  delinquency 
will  not  abate  until  the  American  family 
is  rebuilt  and  restored.  To  do  this  will 
require  the  dedicated  efforts  of 


everyone.  It  is  only  when  we  make 
progress  as  a  society  in  this  area  that  we 
will  make  progress  in  diminishing 
juvenile  delinquency  and  the 
victimization  of  our  children. 

The  basic  premise  of  the  juvenile 
justice  system  remains  sound.  When  the 
first  juvenile  court  was  established  in 
1899.  its  founders  were  clear  in  its 
purpose.  "The  care,  trust  custody  and 
discipline  of  a  child  shall  approximate 
as  nearly  as  may  be  that  which  should 
be  given  by  its  parents,"  a  tall  order  for 
the  1990s.  The  OJJDP  Program  Plan 
seeks  to  help  professionals  in  every  part 
of  the  juvenile  justice  system  to  improve 
their  methods,  techniques  and  theories 
while  at  the  same  time  encouraging 
Americans  everywhere  to  come  together 
as  families  and  communities  in  a  imited 
effort  to  instill  principles  of  right  and 
wrong,  discipline  and  character.  As 
President  Bush  stated  on  September  12. 
1991  in  his  remarks  at  the  Veterans 
Aclministration  Hospital, 

People  think  the  problem  in  our  world  is 
crack  or  suicide  or  babies  having  babies:  and 
those  are  symptoms.  The  disease  is  a  kind  of 
moral  emptiness,  though.  And  we  cannot 
continue  producing  generations  bom  numbly 
into  despair,  finding  solace  ir  a  needle  or  a 
vile.  If,  as  President,  I  had  the  power  to  give 
just  one  thing  to  this  great  country,  il  would 
be  the  return  of  an  inner  moral  compass 
nurtured  by  the  family  and  valued  by  society. 

Fiscal  Year  1992  Program  Planning 
Activities 

The  OJJDP  program  planning  process 
for  Fiscal  Year  1992  is  closely 
coordinated  with  the  Assistant  Attorney 
General  and  the  Bureau  components  of 
the  Office  of  Justice  Programs  (OJP).  In 
addition,  the  following  steps  are  taken: 

•  Internal  review  of  existing  programs 
by  OJJDP  staff; 

•  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors; 

•  Review  of  information  contained  in 
State  comprehensive  plans; 

•  Review  of  comments  made  by  youth 
services  providers,  juvenile  justice 
practitioners,  and  researchers. 

•  Consideration  of  suggestions  made 
by  juvenile  justice  policymakers 
concerning  State  and  local  needs;  and 

•  Consideration  of  all  comments 
received  during  the  period  of  public 
comment  on  the  Proposed 
Comprehensive  Plan. 

Discretionary  Program  Activities 

Discretionary  Grant  Continuation 
Policy 

OJJDP  has  listed  those  part  C  and  part 
D  projects  currently  funded  and  eligible 
for  continuation  funding  in  Fiscal  Year 
1992.  Continuation  funding 
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consideration  for  new  projects  for 
previously  funded  discretionary  grant 
programs  will  be  based  upon  several 
factors.  These  include:  Availability  of 
funds,  the  extent  to  which  the  project 
responds  to  the  applicable  requirements 
of  the  JJDP  Act  responsiveness  to  OJJDP 
and  OJP  Fiscal  Year  1992  program 
priorities,  compliance  with  performance 
requirements  of  prior  grant  years, 
compliance  with  OJP  fiscal  and 
regulatory  requirements,  and  any 
special  conditions  of  award. 
Continuation  funding  for  a  new  budget 
period  within  an  existing  project  period 
depends  upon  grantee  compliance  with 
estabhshed  conditions  of  eligibility  for 
additional  budget  period  fimding,  and 
achievement  of  the  prior  year's 
objectives. 

With  the  exception  of  part  D  of  the 
JJDP  Act  (42  U.S.C.  5667-5667a)  and 
training  programs  funded  under  section 
244  of  the  JJUP  Act  (42  U.S.C.  6654),  all 
programs  recommended  for  continuation 
funding  for  a  new  project  period  must  be 
found  to  be  of  outstanding  merit  through 
a  peer  review  process  in  order  to  be 
eligible  for  an  award  without 
competition.  Training  programs 
otherwise  eligible  for  continuation 
award  without  competition  will  require 
a  written  determination  by  the 
Administrator  that  the  applicant  is 
uniquely  qualified  to  provide  the 
proposed  training  services  and  that 
other  qualified  sources  are  not  as 
capable  of  providing  such  services. 

Proposed  Programs 

The  programs  listed  below  are 
arranged  in  accordance  with  the  OJP 
priorities: 

— Gangs  and  Violent  Offenders 
— Victims 
— Community  Policing  and  Police 

Effectiveness 
— Intermediate  Sanctions  and  User 

Accountability 
— Drug  Prevention 
— Evaluations 
— Intensive  Prosecution  and 

Adjudication 
— Money  Laimdering  and  Financial 

Investigation  (Asset  Forfeiture)  • 
— Information  Systems,  Support  and 

Statistics 

The  following  are  brief  summaries  of 
each  of  the  new  and  continuation 
programs  planned  for  Fiscal  Year  1992. 
The  specific  programs  to  be  funded 
within  each  category  are  subject  to 
change  without  notice. 


■  No  programs  are  listed  herein  under  this 
priority,  inasmuch  as  il  does  not  pertain  to  juvenile 
lustice  issues. 


Gangs  and  Violent  Offenders 
$3,242,139 

New  Programs 

fuvenile  Justice  System  Handling  of  Sex 
Offenses  and  Offenders 

$200,000 

Research  with  adult  sex  offenders  has 
shown  that  many  began  their  offending 
behavior  as  juveniles.  Within  the  past 
decade,  the  juvenile  justice  system  has 
begim  to  address  the  problem  of  juvenile 
sex  offenders.  To  imderstand  and 
improve  the  system's  ability  to  address 
such  offenses  effectively,  OJJDP  will 
begin  a  study  of  the  juvenile  justice 
system's  response  to  juvenile  sex 
offenders.  This  grant  will  assess  the 
type  and  nature  of  these  responses.  This 
assessment  will  examine  the  flow  of  sex 
offenders  through  the  system  from  initial 
contact  to  adjudication  and  di.'^position. 
In  this  regard,  there  is  little  known  about 
the  relationship  between  various  types 
of  sex  offenses  and  the  sanctions  or 
treatment  approaches  employed  by  the 
justice  system.  The  project  will  also 
assess  the  justice  system's  response  to 
different  types  of  offenses  from 
voyeurism  and  exhibitionism  to  violent 
assault  and  rape.  The  results  from  this 
study  will  indicate  the  direction  of 
future  efforts  to  improve  the  juvenile 
justice  system's  response  to  the 
problem.  Applications  will  be  solicited 
competitively. 

Gang  Prevention  and  Intervention 

$800,000 

The  objective  of  this  program  is  to 
reduce  gang  violence  in  a  selected 
number  of  cities  through  legal 
suppression,  commtmity  mobilization 
and  early  intervention  with  gangs.  It  is 
anticipated  that  awards  would  be  made 
for  programs  in  the  selected  cities.  Each 
city  would  choose  the  particular  model 
that  best  fits  its  needs  from  among  the 
promising  program  models  which  OJJDP 
identifies.  The  specific  models  will 
represent  an  integration  of  the  best 
approaches  identified  in  the  OJJDP 
sponsored  programs:  the  Gang 
Suppression  and  Intervention  program; 
Boys  and  Girls  Clubs  of  America's 
Targeted  Outreach  with  a  Gang 
Component  and  the  Serious  Habitual 
Offender  Comprehensive  Action 
Program.  Applications  will  be  soficited 
competitively. 

Continuations 

Youth  Gang  Intervention  Training 

$400,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the  Federal 
Law  Enforcement  Training  Center.  The 


objectives  of  this  training  program  are: 
(1)  To  provide  a  process  for  community 
leaders  to  recognize  the  benefits  of 
cooperatively  developing  strategies  to 
address  the  problems  resulting  from 
gang  and  drug  activities;  (2)  to  promote 
an  awareness  and  recognition  of  (a)  the 
problems  of  gangs  and  drugs,  (b)  justice 
system  practices,  (c)  behavior  patterns 
of  gangs  and  gang  members,  and  (d) 
current  system  practices  and 
demonstration  projects;  (3)  to  provide 
strategies  and  techniques  for  public  and 
private  interagency  partnerships  dealing 
dynamically  with  community  gang  and 
drug  related  problems;  (4)  to  clarify  and 
document  the  legal  roles,  responsibilities 
and  issues  relating  to  an  interagency 
approach  to  the  prevention,  intervention 
and  suppression  of  these  illegal 
activities  of  youth  gangs;  (3)  to 
encourage  leadership  and  innovation  in 
the  management  and  resolution  of  gang 
and  dpig  problems;  and  (6)  to  develop  or 
improve  the  response  capacity  to  issues 
involving  gangs  and  drugs  through  an 
effective  interagency  model  which 
matches  resources  to  demands. 

National  Youth  Gang  Clearinghouse 

$225,139 

The  contract  to  Digital  Systems 
Research,  Inc..  provides  funding  for 
OJJDP's  National  Youth  Gang 
Clearinghouse.  The  Gang  Clearinghouse 
will  (1)  gather  and  disseminate  current 
information  on  model  programs  for 
combating  violent  juvenile  gangs;  (2) 
gather  and  disseminate  current 
statisticaL^nd  descriptive  information 
on  violentjAyenile  gangs;  and  (3)  assist 
in  the  cooraij|ation  of  Federal.  Stale  and 
local  gang  program  development,  and 
training  and  technical  assistance  efforts 
through  providing  information  to  the 
field  on  relevant  programs  and 
activities.  Applications  will  not  be 
solicited  competitively.  This  program 
will  be  administered  by  the  current 
contractor. 

Private  Sector  Options  for  Juvenile 
Corrections 

$300,000 

The  American  Correctional 
Association  is  currently  implementing 
this  private  sector  options  program 
which  is  designed  to  help  improve  the 
quality  of  juvenile  correctional  services 
by  providing  technical  assistance  to 
corrections  administrators  in  analyzing 
existing  services,  redesigning  service 
delivery,  and  developing  a  competitive 
process  for  delivering  services  to  private 
providers.  Supplemental  funds  will  be 
used  to  expand  the  number  of  sites 
receiving  technical  assistance  from  six 
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to  ten.  This  program  will  be 
implemtnted  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

School  ^fety 

$250.i 

This  ik  a  collaborative  interagency 
program  between  OJjDP  and 
Departrtent  of  Education.  The  purpose 
of  this  orogram  is  to  provide  training 
and  tecinical  assistance  on  school 
safety  t^  elementary  and  secondary 
schools^  as  well  as  to  identify  methods 
to  dimirtish  crime,  violence,  and  illegal 
drug  usi  in  schools  and  on  school 
campuses,  with  special  emphasis  on 
outreacb  to  ethnic  minorities  and  gang- 
related  crime.  The  National  School 
Safety  Center  (NSSC)  maintains  a 
library  and  clearinghouse  with 
specialited  information;  provides 
research  on  school  safety  issues;  and 
develops  publications  and  training 
programs.  OJIDP  will  work  with  NSSC 
over  the  next  year  to  facilitate  transition 
of  the  C  inter  toward  self-sufficiency. 
The  Dei  artment  of  Education  is 
support  ng  this  transition  with  a  transfer 
of  $400,1 100  of  Fiscal  Year  1991  funds  for 
expendi  ture  in  Fiscal  Year  1992.  These 
funds  w  ill  strengthen  the  focus  on 
prevent  on  of  drug  abuse  and  violence  in 
schools  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  sohcited 
in  Fisca  Year  1992. 

Targeted  Outreach  With  a  Gang 
Prevent  on  and  Intervention  Component 

$400.0a 
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I  rogram  is  designed  to  enable 
s  and  Girls  Clubs  to  prevent 

entering  gangs  and  to 
with  gang  members  who  are 
in  their  careers  in  an  effort  to 
away  from  gangs  toward 
constructive  programs.  The 

Office  of  Boys  and  Girls  Clubs 
training  and  technical 
to  the  33  existing  sites,  and 
to  eight  new  gang  prevention 
sites  throughout  the 
This  program  will  be 
implemi  snted  by  the  current  grantee.  No 
additioi  al  applications  will  be  solicited 
in  Fisca  Year  1992. 


Schools  and  fobs  Are  Winners 

Sl50,m ' 

This  j  ang  prevention  program  in 
Philade  phia  focuses  on  high  school 
student  i  in  grades  10  and  11  who  are  in 
gangs; )  ave  family  members  who  belong 
to  gang;  i;  are  involved  with  drugs  or 
alcohol  use;  were  abused  or  neglected: 


or  were  arrested  by  police.  The  project 
will  also  include  funding  by  the  Private 
Industry  Council  of  Philadelphia.  The 
goals  of  the  project  are  to  prevent  high 
school  students  from  dropping  out  of 
school  and  joining  gangs  by  providing 
educational,  recreational  and  social 
services,  and  by  providing  supportive 
services  to  families  of  at-risk  youth  and 
extremely  disadvantaged  youth.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Serious  Habitual  Offender 
Comprehensive  Action  Program 
(SHOCAP) 

$517,000 

SHOCAP  is  an  information  and  case 
management  program  on  the  part  of 
police,  probation,  prosecution,  social 
service,  school,  and  corrections 
authorities  that  which  the  juvenile 
justice  system  to  focus  additional 
attention  on  juveniles  who  repeatedly 
commit  serious  crimes,  with  particular 
attention  given  to  providing  relevant 
case  information  for  more  informed 
sentencing  dispositions.  The  training 
and  technical  assistance  provider  is 
assisting  20  jurisdictions  with  the 
implementation  of  this  model  by 
providing  intensive  training  and  follow- 
up  technical  assistance.  In  addition  four 
new  sites  will  be  developed. 

The  provider  also  serves  as  a 
clearinghouse  for  information  on  the 
model,  to  which  non-participating 
jurisdictions  may  have  access.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 
Victims 
$1,225,000 
Continuations 

Permanent  Families  for  Abused  and 
Neglected  Children  * 

$225,000 

This  is  a  national  project  to  prevent 
unnecessary  foster  care  placement  of 
abused  and  neglected  children,  to 
reunify  the  families  of  children  already 
in  care,  and  to  ensure  permanent 
adoptive  homes  when  reunification  is 
impossible.  The  purpose  of  this  project 
is  to  ensure  that  foster  care  is  utilized 
only  as  a  last  resort  and  temporary 
solution  for  children.  Accordingly,  the 
project  is  designed  to  ensure  that 
government's  responsibility  to  children 
in  foster  care  is  duly  acknowledged  by 
all  appropriate  disciplines.  The  project 
will  continue  to  call  upon  judges,  social 


service  personnel,  citizen  volunteers, 
attorneys,  and  others  to  recognize  and 
resolve  the  problems  of  children  in 
foster  care.  Project  activities  include 
national  training  programs  for  judges. 
social  service  personnel,  citizen 
volunteers  and  others  in  the  Reasonable 
Efforts  Provision  of  42  U.S.C.  671(a)(15): 
training  in  selected  Lead  States;  and 
development  of  model  questions  to 
guide  risk  assessment.  This  program  will 
be  implemented  by  the  current  grantee. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

Advocacy  for  Abused  and  Neglected 
Children' 

$1,000,000 

The  National  Court  Appointed  Special 
Advocates  Association  (NCASAA) 
provides  training  and  technical 
assistance  to  local  and  statewide 
programs.  It  assists  in  program 
development;  advocates  for  the  best 
interest  of  abused  and  neglected 
children;  publicizes  the  Court  Appointed 
Special  Advocate  (CASA)  concept 
which  helps  recruit  volunteers;  develops 
management  systems  and  standards  to 
improve  local  CASA  operations; 
provides  a  resource  library  and  resource 
services;  gathers  and  publishes 
information  about  the  needs  of  the 
CASA  network  and  operation;  develops 
cooperative  relationships  with  other 
national  and  regional  organizations;  and 
performs  a  variety  of  related  services  in 
furtherance  of  its  goal  of  assuring  that 
every  child  who  needs  one  has  a  CASA. 
There  are  now  412  CASA  programs  in  47 
States,  with  15,000  volunteers.  There  are 
12  statewide  programs  mandated  and 
State-funded,  and  23  State  associations 
and  networks  offering  support  services 
to  their  State's  program.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

The  Investigation  and  Prosecution  of 
Child  Abuse 

$300,000 

This  is  a  collaborative  intra-agency 
program  between  OJJDP  and  the  Office 
for  Victims  of  Crime  (OVC)  in  which 
OVC  is  providing  all  of  the  funding.  This 
program  is  designed  to  provide  training 
and  technical  assistance  to  prosecutors 
and  related  professionals  on  the  issue  of 
child  abuse  prosecution.  The  project 
also  serves  as  a  clearinghouse  for  child 
abuse  prosecution  information.  The  trial 
manual  entitled  "The  Investigation  and 
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Prosecution  of  Child  Abuse"  will  be 
updated  and  republished.  Case  law  on 
issues  of  child  abuse  prosecution  will 
also  be  updated  and  made  available 
through  the  clearinghouse.  At  least  one 
National  training  event  will  be  held,  and 
the  recipient  will  also  participate  in 
several  State-level  training  sessions 
during  the  supplemental  grant  period. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Community  Policing  and  Police 
Effectiveness 

$447,000 
Continuations 

Juvenile  Justice  Training  for  Law 
Enforcement  Personnel  (Glynco) 

$447,000 

This  project  provides  technical 
assistance  and  training  to  promote  a 
better  imderstanding  of  the  juvenile 
justice  system  to  Federal,  State  and 
local  law  enforcement  agencies.  Five 
training  programs  are  offered  through 
this  project,  namely:  Police  Operations 
Leading  to  Improved  Children  and 
Youth  Services  (POLICY)  which  has  two 
components:  POLICY  I  introduces  law 
enforcement  executives  to  management 
strategies  in  order  to  integrate  juvenile 
services  into  the  mainstream  of  their 
operations,  while  POLICY  II  helps  mid- 
level  managers  build  on  these  strategies 
and  demonstrates  step-by-step  methods 
to  improve  police  productivity  in  the 
juvenile  justice  area.  The  Child  Abuse 
and  Exploitation  Investigative 
Techniques  program  provides  law 
enforcement  officers  with  state-of-the- 
art  approaches  for  building  a  case 
against  those  individuals  charged  with 
child  abuse,  sexual  exploitation,  or  the 
abduction  of  children.  Managing 
Juvenile  Operations  provides  a  series  of 
training  programs  for  police  executives 
who  demonstrate  simple,  yet  effective 
methods  to  increase  departmental 
el^ciency  and  effectiveness  by 
integrating  juvenile  services  into  the 
mainstream  of  police  activity.  School 
Administrators  for  Effective  Police, 
Probation,  and  Prosecutors  Operations 
Leading  to  Improved  Children  and 
Youth  Services  (SAFE  POUCY)  brings 
together  the  chief  executives  of  schools, 
law  enforcement,  prosecution,  and 
probation  to  promote  interagency 
cooperation  and  coordination  in  dealing 
with  youth-related  problems.  This 
program  will  be  implemented  under  the 
current  interagency  agreement. 


Intennediate  Sanctions  and  User 
Accountability 

$750,000 

New  Programs 

Juvenile  Restitution 

$200,000 

OJJDP  plans  to  support  a  juvenile 
restitution  training  and  technical 
assistance  program.  The  project  design 
will  be  based  on  practitioner 
recommendations  regarding  the  current 
needs  in  the  field.  A  survey  is  being 
initiated  by  the  Office  to  determine  how 
best  to  expand  and  institutionahze 
restitution  as  a  viable  juvenile  justice 
disposition.  In  addition  to  the  survey,  it 
is  anticipated  that  a  "working  group" 
will  be  convened  to  map  out  the  future 
course  of  OJJDP's  support  for  optimum 
development  of  the  various  components 
of  restitution.  These  components  will 
include  conmjunity  service,  victim 
reparation  (also  victim-offender 
mediation),  offender  employment  and 
supervision,  employment  development, 
and  possible  new  program  elements 
designed  to  establish  restitution  as  a 
major  aspect  in  our  efforts  to  improve 
the  juvenile  justice  system.  Applications 
will  be  solicited  competitively. 

Enhancing  Enforcement  Strategies  for 
Juvenile  Impaired  Driving  Due  to  Drug 
and  Alcohol  A  buse 

$100,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
National  Highway  Traffic  Safety 
Administration.  NHTSA's  funding  level 
commitment  for  this  program  is  not  yet 
final.  The  dollar  amount  of  this  program 
represents  only  OJJDP's  portion.  The 
purpose  of  this  program  is  to  enhance 
the  juvenile  justice  system's 
coordination  and  responsiveness  to 
delinquent  youth  involved  in  drinking 
and  driving.  Based  on  documentation  of 
low  arrest  and  citation  problems  as  they 
pertain  to  youth  impaired  driving,  as 
well  as  information  about  enforcement 
obstacles  and  effective  enforcement 
strategies,  an  award  is  being  made  to 
develop  training  and  technical 
assistance  materials  for  the  various 
juvenile  justice  system  components  (i.e., 
police  officers,  judges,  prosecutors, 
probation  officers,  etc.).  The  materials 
will  address  the  issues  related  to 
effective  enforcement  of  impaired 
driving  laws  as  they  pertain  to  juveniles 
and  the  juvenile  justice  system.  The 
materials  will  be  tested  in  five 
jurisdictions  across  the  country.  Based 
on  practical  use,  they  will  then  be  edited 
and  prepared  for  replication  and 


dissemination.  Applications  will  not  be 
solicited  competitively. 

Continuations 

Demonstration  of  Post  Adjudication: 
Non-Residential  Intensive  Supervision 
Program 

$150,000 

The  National  Council  on  Crime  and 
Delinquency  (NCCD)  was  funded  to 
implement  the  Intensive  Supervision 
Program  which  was  designed  to  identify 
and  assess  effective  intensive 
supervision  programs;  provide  the 
capability  of  select  jurisdictions  to 
implement  an  effective  program  model; 
and  to  disseminate  information  about 
the  initiative.  The  assessment  report  has 
been  completed  and  the  training  and 
technical  assistance  materials  have 
been  completed  in  draft.  Support  for  this 
program  will  supplement  NCCD's 
current  award  and  provide  funds  for 
technical  assistance  and  training  for  six 
to  eight  jurisdictions  that  are  interested 
in  implementing  the  intensive 
supervision  programs  model  developed 
by  NCCD.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Drug  Testing  Guidelines 

$150,000 

The  primary  purpose  of  this  project  is 
to  develop  a  comprehensive  curriculum 
in  close  coordination  with  the  National 
Institute  of  Justice,  consisting  of  drug 
identification,  screening  and  testing 
which  will  assist  juvenile  justice 
systems  in  educating  policymakers  and 
training  managers  through  training  and 
technical  assistance.  This  program, 
"Training  and  Technical  Assistance 
Curriculum  for  Drug  Identification, 
Screening  and  Testing  in  the  juvenile 
justice  system,"  offers  a  plan  for 
providing  training  and  technical 
assistance  to  selected  juvenile  justice 
systems  throughout  the  country.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Testing  Juvenile  Detainees  for  Illegal 
Drug  Use 

$150,000 

The  intent  of  this  program  is  to  assess, 
develop,  test,  and  disseminate 
information  on  new  and  innovative 
approaches  to  test  for  illegal  drug  use 
among  juvenile  detainees.  The  purpose 
of  the  program  is  to  improve  resource 
allocation  and  treatment  services  for 
youth  in  detention  by  developing  more 
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accurate  and  complete  information  on 
the  use  if  illegal  drugs.  The  world  of 
drug  testing  is  technical  and  complex,  as 
are  the  issues  revolving  around  the 
decision  to  test  juveniles  for  illegal  drug 
use.  0)JpP  has  recognized  the 
complexity  of  the  situation  and 
embarked  on  this  initiative,  among 
others,  ta  provide  guidance  and 
leadership  to  the  field  in  this  area. 

This  F  rogram  will  be  implemented  by 
the  curr  snt  grantee.  No  additional 
applicat  ons  will  be  solicited  in  Fiscal 
Year  19<  2. 

Drug  Pr(  iventioii 

$7,885,(X  W 

NewPn$Tams 

Professi  wal  Development  for  Youth 
Worker. ' 

$200,006 
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p  imary  purpose  of  this  initiative 
blish  and  promote  professional 
ptnent  of  youth  and  juvenile 
system  providers  through  a 
^d  continued  training  program. 
■a  will  be  designed  to  include 
an  inventory  of  existing  training 

and  their  effectiveness,  a 
aisessment  survey  of  training,  the 
development  of  several  curricula  areas, 
of  a  dissemination  strategy, 
,  an  implementation  plan  for 
sect^d  year  of  a  two-year  program, 
product  is  an  expertly  designed 
oirricula  which  can  be  adapted 
a  broad  range  of  juvenile 
youth  care  training 
The  overall  goals  of  the 
will  be  to  enhance 
ssibnalism  for  those  persons  to 
8  }ciety  has  delegated 
respons  bihty  in  treating  and  caring  for 
our  natian's  troubled  youth.  Such 
individi  als  include  foster  parents  for 
acting-out"  adolescents,  staff  in  a  range 
of  comr  lunity  based  residential  care 
facilitie  1,  juvenile  correctional  officers, 
probation  offlcers.  truant  officers,  and 
security  personnel  in  youth  facilities. 
Applies  tions  will  be  solicited 
competitively. 

Native .  Imerican  Alternative 
Commu  nity-Based  Program 

$300,oa  I 

s ; 


a  collaborative  interagency 
between  OIJDP  and  the 
Adminibtration  on  Native  Americans  in 
Department  of  Health  and  Human 

.  The  purpose  of  this  program  is 
develop  community-based  alternative 
progran  is  for  Native  American  youth 

been  adjudicated  delinquent, 
I  levelop  a  reentry  program  for 
American  delinquent  returning 
n  ititutional  placement.  The 


program  will  use  the  information  being 
gathered  by  the  American  Indian  Law 
Center  in  its  study  of  Native  American 
juvenile  justice  systems  to  develop  this 
initiative.  A  multi-component  design  will 
be  developed  which  will  integrate  the 
critical  elements  of  the  OIJDP  Intensive 
Supervision  and  Aftercare  programs 
with  cultural  elements  that  have 
traditionally  been  utilized  by  the  Native 
Americans  to  control  and  rehabilitate 
offending  youth.  As  planned,  the 
program  would  be  tested  in  up  to  two 
sites.  Applications  will  be  solicited 
competitively. 

Program  for  Chronic  Status  Offenders 

$140,000 

The  grant  will  underwrite  the 
replication  in  Philadelphia  of  the 
program  for  chronic  status  offenders 
conducted  in  West  Milton. 
Pennsylvania.  That  program  seeks  to 
effect  change  in  juvenile  delinquent 
behavior  (including  addressing  possible 
family  dysfunction],  stabilizing  the 
offender's  behavior  at  home  and  in  the 
community,  promoting  positive 
substitutes  for  antisocial  acts,  and 
implementing  individualized  educational 
plans  for  those  needing  more  than 
mainstream  education  can  afford. 

This  program  offers  an  efficient  and 
effective  alternative  to  the  "too-little"/ 
"too-much"  syndrome  as  it  applies  to 
chronic  status  offenders  and  emergent 
dehnquents.  In  heu  of  probation  alone  or 
residential  treatment,  the  day  care 
program  employs  a  broad  spectrum  of 
counseling  techniques  to  enhance  life 
skills  and  employment  opportunities, 
while  providing  intensive  treatment  for 
pre-  and  post-adjudicatory  delinquents 
and  status  offenders.  Applications  will 
not  be  solicited  competitively. 

Continuations 

Drug  Abuse  Prevention — Technical 
Assistance  Voucher  Project 

$200,000 

This  project  will  provide  technical 
assistance  to  15-25  neighborhood-based 
organizations  which  have  established 
anti-drug  abuse  projects,  and  will 
enhance  their  capacity  to  serve  high-risk 
youth  and  serious  juvenile  offenders. 
Neighborhood  groups  will  apply  to  the 
grantee  for  vouchers  ranging  from  $1,000 
to  $10,000,  depending  on  their  needs. 
They  will  present  their  own  plans  and 
designs  for  the  requested  technical 
assistance,  which  will  be  evaluated  and 
refined  by  the  grantee.  This  method  of 
delivery  will  allow  these  neighborhood 
groups  to  secure  technical  assistance 
inexpensively  from  sources  which  are 
compatible  with  both  their  programs 
and  their  specific  community 


characteristics.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Intensive  Community-Based  Aftercare 
Program 

$200,000 

This  program  is  designed  to  develop  a 
juvenile  aftercare  model  which  can  be 
tested  in  the  juvenile  justice  system. 
Under  this  program,  an  assessment  has 
been  completed  and  a  final  draft 
assessment  report  has  been  submitted  to 
OJJDP.  A  model  juvenile  aftercare 
program,  which  builds  on  the 
assessment  material,  has  been 
developed  and  related  policies  and 
procedures  have  been  completed  in 
draft.  This  next  stage  of  funding  will 
provide  training  and  technical 
assistance  for  up  to  four  sites  in  the 
aftercare  model.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Research  on  the  Causes  and  Correlates 
of  Delinquency  and  Non-Delinquency 

$1,680,000 

This  longitudinal  cohort  study  by 
three  coordinated  projects,  has  been 
directed  toward  improving  the 
knowledge  base  of  positive,  delinquent, 
or  drug  using  behaviors  of  juveniles  in 
the  context  of  the  family,  school  and  the 
individual.  Factors  are  being  identiHed 
that  promote,  as  well  as  inhibit, 
involvement  in  delinquency,  leading  to 
the  effective  design  of  intervention 
activities.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Reaching  At-Risk  Youth  in  Public 
Housing 

$300,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
Department  of  Housing  and  Urban 
Development  Boys  and  Girls  Clubs  of 
America  have  established  seven  Boys 
and  Girls  Clubs  in  public  housing  across 
the  nation  imder  the  existing 
cooperative  agreement  with  OJJDP. 
HUD's  funding  level  commitment  for  this 
program  is  not  yet  final.  The  dollar 
amount  of  this  program  represents  only 
OJJDP's  portion.  These  programs  are 
designed  to  provide  needed  services  to 
the  high-risk  youth  who  live  in  public 
housing,  thereby  preventing  their 
involvement  in  delinquency,  drug  and 
alcohol  abuse  and  gang  involvement. 
During  Fiscal  Year  1992  additional  sites 
will  be  established  and  training  and 
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technical  assistance  will  be  made 
available  to  other  Boys  and  Girls  Clubs 
and  public  housing  authorities  who  wish 
to  establish  Clubs.  Also,  as  part  of  this 
program,  the  Boys  and  Girls  Clubs 
developed  a  curriculum  on  their  targeted 
pubhc  housing  outreach  program  for  the 
Federal  Bureau  of  Investigation's  Drug 
Reduction  Coordinators.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

The  Congress  of  National  Black 
Churches:  National  Anti-Drug  Abuse 
Program 

$150,000 

The  overall  plan  for  this  program  calls 
for  the  development  and  implementation 
of  a  national  public  awareness  and 
mobilization  strategy  to  address  the 
problem  of  drug  abuse  and  drug  abuse 
prevention  in  targeted  communities 
across  the  United  States.  The  goals  of 
the  national  mobilization  strategy  are  to 
summon,  focus  and  coordinate  the 
leadership  of  the  Black  religious 
community  in  cooperation  with  the 
Department  of  Justice,  other  federal 
agencies  and  organizations  to  help 
mobilize  groups  of  commimity  residents 
to  combat  effectively  drug  abuse  and 
drug-related  criminal  and  antisocial 
activities.  The  program  is  currently 
operating  in  10  cities.  This  award  will 
provide  fundmg  to  extend  the  program 
in  from  10  to  13  additional  cities.  "This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Effective  Strategies  in  the  Extension 
Service  Network,  Phase  II 

$75,000 

This  is  a  collaborative  interagency 
program  between  the  Office  of  Juvenile 
Justice  and  Dehnquency  Prevention 
(OJJDP),  Department  of  Justice;  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA).  Department  of 
Transportation;  and  the  Extension 
Service,  Department  of  Agriculture  in 
which  OJJDP  and  NHTSA  are  providing 
the  funding.  NHTSA's  funding  level 
commitment  for  this  program  is  not  yet 
final.  The  dollar  amount  of  this  program 
represents  only  OJJDFs  portion.  The 
purpose  of  this  program  is  to  establish 
worthwhile  community  collaborations 
through  a  defined,  established  training 
program  and  technical  assistance 
provided  by  the  U.S.  Department  of 
Agriculture's  Extension  Service 
Network.  These  collaborations  will 
focus  on  youth  substance  abuse, 
impaired  driving  and  other  delinquent 
behavior.  Training  and  technical 


assistance  will  be  based  on  the 
Community  Systemwide  Response 
(CSR)  planning  process,  a  training 
curriculum  that  presents  a  planning  and 
organization  strategy  which 
communities  can  use  to  assess  and 
respond  to  their  current  juvenile  drug 
and  alcohol  abuse  and  impaired  driving 
programs.  The  CSR  also  provides 
Information  about  the  most  promising 
systemwide  technologies  in  drug  abuse 
prevention  and  treatment.  Applications 
will  not  be  solicited  competitively. 

Field-Initiated  Programs 

$550,000 

OJJDP  is  proposing  continuation  of  its 
program  designed  to  increase  the 
capacity  of  State  and  local  governments, 
public  and  private  youth-serving 
agencies,  and  neighborhood 
organizations  or  conununity  groups  to 
prevent  delinquency,  develop  and  use 
alternatives  to  the  juvenile  justice 
system,  and  improve  the  administration 
of  juvenile  justice.  This  program  will 
provide  competitive  awards  to 
practitioners,  policymakers  and 
researchers  who  have  innovative  ideas 
which  address  areas  that  do  not  fall 
within  the  scope  of  other  proposed 
programs.  The  award  of  these  grants 
v^rill  be  closely  coordinated  with  the 
priorities  of  the  Office  of  Justice 
Programs.  Any  grant  funded  under  this 
program  will  follow  a  regular  cycle  of 
application,  peer  review  and 
competitive  selection.  Additional 
applications  will  be  sohcited  to 
implement  new  activities  in  this 
continuation  program  in  Fiscal  Year 
1992. 

Law-Related  Education  (LRE)  * 

$3,200,000 

OJJDP  has  funded  since  1979  a 
national  law-related  education  (LRE) 
effort.  The  Law-Related  Education 
National  Training  and  Dissemination 
Program  involves  five  national  LRE 
projects  and  programs  which  operate  in 
47  States.  The  purpose  of  this  program  is 
to  provide  training  and  materials  to 
State  and  local  school  jurisdictions  to 
encourage  and  guide  them  in 
establishing  LR£  delinquency 
prevention  programs  in  the  curricula  of 
grades  kindergarten  through  12  and  in 
juvenile  justice  settings.  Grantees  will 
be  encouraged  to  place  emphasis  on 
drug  abuse  prevention  progra.ms  in 


*  Selected  programs  contained  in  this  document 
are  being  funded  at  the  direction  of  Congress  either 
as  amendments  to  the  f|OP  Act  legislation  or 
directions  contained  in  the  Office's  appropnation 
documents.  An  astensk  identifies  this  and  other 
congressionally  mandated  programs  contained  in 
this  document. 


primary,  middle  and  secondary  schools 
in  minority  communities.  The  major 
components  of  the  program  are: 
Coordination  and  management,  training 
and  technical  assistance,  preliminary 
assistance  to  future  sites,  public 
information,  program  development,  and 
assessment.  "This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Satellite  Prep  School  Program  and  Early 
Elementary  Schools  for  Privatized 
Public  Housing 

$400,000 

This  is  a  collaborative  interagency 
program  between  OJjDP  and  the 
Department  of  Housing  and  Urban 
Development  and  is  being  coordinated 
with  the  Department  of  Education.  The 
purpose  of  this  program  is  to  establish 
an  early  elementary  school  program  to 
help  prevent  and  deter  children  who 
reside  in  public  housing  developments 
from  participation  in  delinquent  acts 
and  to  reduce  the  potential  for  their 
involvement  in  lives  of  crime,  especially 
drug  related  crime,  gang  activities, 
alcohol  and/or  drug  abuse.  The  Prep- 
School  Program's  mission  is  the 
establishment  of  preparatory  elementary 
schools  for  kindergarten  to  fourth  grade 
children  hving  in  public  housing 
developments.  The  Prep-School  Program 
will  begin  with  one  demonstration  site 
in  the  Ida  B.  Wells  Housing 
Development,  Chicago,  Illinois,  The 
Prep-School  will  be  established  and 
operated  as  an  early  intervention 
educational  model  based  upon  the    • 
Marva  Collins  Westside  Preparatory 
School  educational  philosophy, 
curriculum  and  teaching  techniques.  The 
other  partner  in  this  effort  is  the  Chicago 
Housing  Authority.  The  fiscal  year  1992 
funds  awarded  to  the  Chicago  Housing 
Authority  will  be  used  for  t.*ie  Prep- 
School  operational  expenses  and 
continued  training  and  technical 
assistance.  The  U.S.  Department  of 
Housing  and  Urban  Development  funds 
will  be  used  for  renovations  to  create 
the  space  for  school.  This  program  will 
be  implemented  by  the  current  grantees. 
No  additional  applies  iions  will  be 
solicited  in  Fiscal  Year  1992. 

Career  Development 

$90,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the  U.S, 
Department  of  the  Interior,  This  program 
gives  high-risk  youths  an  opportunity  to 
assess  their  interest  in  and  potential  for 
careers  in  the  Criminal  Justice  System  or 
the  National  Park  Service.  The  purpose 
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of  Law  ^forcement  Exploring  is  to 
educate  and  involve  youth  in  police  or 
other  jiistice  system  operations,  to 
interest  them  in  possible  law 
enforcanent  careers,  and  to  build 
understanding  between  youth  and  law 
enforcanent  personnel.  An  added 
program  component  in  Fiscal  Year  1990 
was  th»  introduction  of  youths  to  career 
opportunities  in  the  National  Park 
Service.  The  youths  participating  in  the 
Explori  tig  Program  render  hands-on 
assistai  ice  to  their  host  agencies  or 
organizations  (State  and  local  police 
departments.  U.S.  Park  Service.  U.S. 
Custonis.  etc.).  The  youths  also  receive 
hands-i  )n  training  from  their  host 
agencic  s.  This  program  will  be 
impleiTiented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscil  Year  1992. 

Partnership  Plan.  Phase  V  (Cities  in 

Schoolk) 

$400,000 

This  Is  a  collaborative  interagency 
prograti  between  OJIDP.  the  U.S. 
Department  of  L.abor,  and  the  U.S. 
Departments  of  Health  and  Human 
Servicas  and  Commerce.  The  dollar 
amoun  of  this  program  represents  only 
OJJDP"  I  portion.  The  fimding  level 
commi  ment  for  the  other  agencies  are 
not  yet  final.  This  program  is  a 
continuation  of  a  national  school 
dropout  prevention  model  that  is  being 
implen  ented  by  Cities  In  Schools.  Inc. 
(CIS).  I  'IS  provides  training  and 
technic  al  assistance  to  States  and  local 
commmities  to  enable  them  to  adapt 
and  im  plement  the  CIS  dropout 
preven  tion  model.  The  model  focuses 
social,  employment,  mental  health  and 
other  r  'sources  on  high-risk  youths  and 
their  families  at  the  school  level. 
Indiviaualized  plans  are  developed  for 
each  y  )uth,  and  needed  remedial 
pducat  on.  social  and  other  services  are 
provid  !d  to  the  youths  and  their 
familif  B.  This  program  will  be 
inipleii  lented  by  the  current  grantee.  No 
additic  nal  applications  will  be  solicited 
inPiscjl  Ye3i19a2. 

Evalue  tions 

$790.0  0 

New  F  rograms 

Effecti  veness  of  Juvenile  Offender 
Treati  lent:  What  Works  Best  and  for 
Whon-  ? 

$50.00  > 

OJJI  IP  seeks  to  determine  what  forms 
of  trea  tment  are  most  effective  for 
indivi(  ual  juvenile  offenders.  The  initial 
project  will  determine  the  feasibility  of  a 
progra  m  of  collection  and  review  of 
data.  ]  irevious  studies,  and  current 


literature.  Treatment,  in  this  context, 
could  range  from  release,  restitution, 
community  service,  and  probation  to 
incarceration.  The  aim  is  to  determine, 
insofar  as  possible,  what  forms  of 
treatment  and  sanctions  are  most 
effective,  and  for  which  types  of  juvenile 
offenders.  The  resulting  findings  would 
be  made  available  to  the  juvenile  courts 
in  order  to  provide  officials  with  the 
necessary  data  to  assist  them  in 
selecting  treatment  options  for  juvenile 
offenders.  Applications  will  be  solicited 
competitively. 

Continuations 

Independent  Evaluations 

$640,000 

The  Office  awarded  a  contract  to 
conduct  independent  evaluations  of 
selected  OJIDP-funded  programs.  This 
will  establish  a  concerted,  continuous 
effort  to  learn,  in  the  following  order  of 
priority:  Efficacy,  cost-effectiveness,  and 
impact  of  the  discretionary  programs. 
Reported  findings,  including  strengths, 
weaknesses  and  other  assessment  data, 
will  be  made  available  to  all  concerned. 
The  following  criteria  will  determine  the 
priority  of  programs  selected  for 
evaluation:  (1)  Continuations  in  order  of 
number  of  years  of  funding  and  total 
expenditures:  (2)  new  action  programs 
being  tested  to  serve  as  possible  models, 
and  (3)  new  and  continuing  programs 
requiring  decisions  regarding 
continuation.  This  program  will  be 
implemented  by  the  current  contractor. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

Fellowship  Program 

$100,000 

Acting  through  the  National  Institute 
for  Juvenile  lustice  and  Delinquency 
Prevention.  OJJDP  will  continue  a 
Fellowship  Prt^am  which  will  provide 
grants  of  varying  amounts  to  individuals 
for  independent  scholarly  study  in  the 
field  of  juvenile  delinquency.  The 
Fellowship  Program  includes  the 
Graduate  Research  Fellowship  and  the 
Summer  (short  term)  Research 
Fellowship.  Each  fellowship  program 
selection  will  be  based  on  a  competitive 
review  and  evaluation  of  proposals  for 
independent  study  on  policy-relevant 
issues  in  the  juvenile  justice  field  which 
are  closely  coordinated  with  the  Office 
of  Justice  Programs  priority  areas.  (See 
0!P  priorities  under  Proposed  Programs 
in  earlier  sections  of  this  notice.)  The 
OJJDP  fellowships  are  open  to  juvenile 
justice  practitioners,  new  Ph.D.s. 
graduate  students,  and  senior 
researchers.  Each  fellowship  application 
will  be  expected  to  meet  the  criteria 


specified  in  the  procedures  and 
requirements  of  the  OJJDP  Fellowship 
Program.  Fellowships  will  vary  in  length 
and  amount.  Additional  applications 
will  be  solicited  competitively  to 
implement  new  activities  in  this 
continuation  program  in  Fiscal  Year 
1992. 

Intensive  Prosecution  and  Adjudication 

$3,528,263 

New  Programs 

Improvement  in  Correctional  Education 
for  Juvenile  Offenders 

$100,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the  U.S. 
Department  of  Education.  The  primary 
purpose  of  this  program  is  to  assist 
juvenile  corrections  administrators  in 
plarming  and  implementing  educational 
services  for  detained  and  incarcerated 
juvenile  offenders.  This  will  be 
accomplished  by  the  development  of 
minimum  educational  standards  and 
specific  approaches  to  impro\'ing 
correctional  education.  OJJDP  will  seek 
joint  funding  for  the  program  from  the 
Department  of  Education.  Applications 
will  be  solicited  competitively. 

A  Study  To  Examine  the  Delay  in 
Juvenile  Sanctions 

$75,000 

The  problems  created  by  delays  in 
juvenile  treatment  and  sanctions  are  not 
well  documented  because  of  the  lack  of 
research.  Since  the  Supreme  Court 
decision  in  In  Re  Gault.  387  U.S.  1  (1969). 
procedural  requirements  in  juvenile 
hearings  have  become  more  formal. 
Crowded  civil  and  criminal  calendars 
often  delay  juvenile  hearings.  The 
decision  in  United  States  v.  Furey.  500 
F.2d  338  (2d  Cir.  1974),  and  a  number  of 
State  cases  have  held  that  juveniles 
have  a  constitutional  right  to  a  speedy 
trial.  In  line  with  this  right,  the  Institute 
of  Judicial  Administration  and  the 
American  Bar  Association  published 
Standards  for  Juvenile  Justice  in  1977 
that  recommended  ideal  time  limits  for 
juvenile  systems  to  function 
appropriately  and  effectively.  Delays, 
directly  and  many  times  adversely, 
affect  juveniles  and  are  also  wasteful  of 
judicial  resources.  OJJDP  will  fund  a 
study  to  determine  the  extent  of 
unnecessary  delays  and  whether  they 
are  excessive;  the  cause  of  the  delays; 
and  their  effect  on  the  juveniles  and 
system  administration.  As  a  result, 
recommendations  will  be  offered  for 
improvement.  Applications  will  be 
solicited  competitively. 
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Juvenile  Justice  Personnel  Improvement 
$100,000 

The  propose  of  this  applied  research 
program  is  to  raise  the  quality  of  the  key 
juvenile  justice  personnel,  such  as 
probation  officers  and  detention  and 
corrections  counselors,  who  have  direct 
one-on-one  contact  with  juveniles  on  an 
on-going  basis.  Juvenile  justice  succeeds 
or  fails  as  a  result  of  the  highly 
interpersonal  relations  that  are 
established  by  these  professionals. 
Unfortunately,  turnover  rates  among 
these  professionals  are  excessively  high. 
The  obvious  effects  of  such  turnover  are 
disruption  on  administration  and 
increasing  costs  of  recruitment  and 
training.  However,  of  possibly  greater 
seriousness  are  the  effects  of  the 
juveniles  who  are  confused  by  a 
succession  of  youth  workers.  Many  of 
these  youth  have  begun  to  form 
meaningful  relationships  with  a  juvenile 
justice  professional  only  to  be  abruptly 
placed  with  a  different  person.  Despite 
the  high  turnover  rates,  there  are 
capable  and  experienced  staff 
professionals  who  stay,  are  satisfied, 
and  do  excellent  work.  The  object  of 
this  program  is  to  learn  how  to  increase 
the  number  of  professionals  who 
achieve  such  stability  and  longevity  in 
their  careers. 

The  initial  project  will  include  an 
assessment  of  the  descriptions  of  the 
functions,  knowledge,  and  skill 
requirements  of  these  personnel.  A 
study  of  turnover  rates  in  a 
representative  sample  of  jurisdictions 
and  agencies  will  be  initiated.  The  goal 
of  the  overall  program,  which  will  be 
completed  in  a  continuation,  will  be  the 
development  of  guides  for  the 
implementation  of  persormel  programs 
that  will  result  in  the  recruitment  end 
retention  of  competent  and  satisfied 
personnel.  Applications  will  be  solicited 
competitively. 

Juvenile  Court  Technical  Assistance 
and  Training  on  Child  Abuse  and 
Neglect  Cases 

$500,000 

The  purpose  of  this  program  is  to 
design  and  implement  model  national 
standards  and  to  develop  a  national 
training  curriculum  to  improve  the 
handling  of  child  abuse  and  neglect 
cases  in  juvenile  court.  Training  and 
Technical  Assistance  will  be  the 
primary  method  of  transferring  the 
model  material  to  local  and  state  court 
systems.  This  program  is  authorized 
under  a  specific  congressional- provision 
in  Section  223  of  Public  Law  101-647 
(104  Stat.  4791).  The  grantee  is  the 
National  Council  of  Juvenile  and  Family 


Court  Judges.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1992. 

Continuations 

Juvenile  Court  Training* 

$l,100Ji70 

The  primary  piupose  of  this  project  is 
to  allow  the  National  Council  of  Juvenile 
and  Family  Court  Judges  to  continue  to 
refine  the  training  presently  offered  and 
to  provide  technical  assistance.  The 
training  objectives  are  to  supplement 
law  school  curricula,  provide  judges 
with  current  information  on 
developments  in  juvenile  and  family 
case  law  and  make  available  options  for 
sentencing  and  treatment.  Specifically, 
emphasis  will  be  placed  on  the  areas  of 
drug  testing,  gangs  and  violence, 
intermediate  sanctions,  as  well  as 
responding  to  the  problems  of 
unemployability,  illiteracy  and  family 
dysfunction.  This  project  will  provide 
foundation  training  both  to  newly 
elected  or  appointed  judges  and  to 
experienced  judges  who  have  been 
recently  assigned  to  the  juvenile  or 
family  court  bench.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  apphcations  will  be  solicited 
in  Fiscal  Year  1992. 

Court  Management  Training 

$35,000 

The  purpose  of  this  training  is  to 
develop  and  enhance  skills  of  juvenile 
court  personnel  who  manage  the  day-to- 
day operations  of  juvenile  court  intake, 
detention  facilities,  juvenile  court 
processing,  and  juvenile  court  data 
systems.  The  focus  will  be  upon 
improved  development  and  functioning 
of  these  systems  within  the  juvenile 
court  through  upgrading  skills  of 
management  staff.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Technical  Assistance  to  the  Juvenile 
Courts' 

$392,993 

The  National  Center  for  Juvenile 
Justice  (NCJJ).  the  current  grantee,  is  the 
research  division  of  the  National 
Council  of  Juvenile  and  Family  Court 
Judges.  The  general  areas  in  which 
assistance  will  be  provided  include: 
Court  administration  and  management, 
program  development,  court  decision 
making,  legal  opinions,  due  process,  and 
case  law.  Emphasis  will  be  placed  on 
intermediate  sanctions  such  as  iKiot 
camps,  and  on  appropriate  dispositional 
alternatives  for  handling  juveniles 
involved  in  gang  activity.  This  program 
will  be  implemented  by  the  current 


grantee.  No  additional  apphcations  will 
be  solicited  in  Fiscal  Year  1992. 

Improving  Literacy  Skills  of 
Institutionalized  Juvenile  Delinquents 

$100,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
Department  of  Education.  Many  juvenile 
delinquents  in  correctional  institutions 
have  a  serious  need  to  develop  basic 
reading  and  writing  skills.  This  program 
will  improve  the  literacy  levels  of 
juvenile  residents  in  these  facilities 
while  creating  a  national  network  of 
trained  reading  teachers  and  volunteers 
available  to  juvenile  correctional 
facilities.  The  program  will  include 
training,  technical  assistance,  and 
development  of  curricula  for  use  by  staff 
of  detention  and  corrections  facilities. 
The  program  should  improve 
correctional  education  and  the  delivery 
of  appropriate  services  to  incarcerated 
juveniles.  This  program  will  be 
implemented  by  the  ciurent  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Improving  Conditions  of  Confinement- 
Training  for  Juvenile  Corrections  Staff 

$600,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  NIC.  OJJDP 
will  continue  the  development  of  a 
comprehensive  training  program  for 
juvenile  corrections  and  detention  staff 
through  an  interagency  agreement  (lAA) 
with  the  National  Institute  of 
Corrections  (NIC).  The  program  is  being 
designed  to  develop  a  core  curriculum  to 
provide  training  for  juvenile  corrections 
and  detention  administrators  and  mid- 
level  managempnt  personnel  in  such 
areas  as  drug  testing  and  gang  activity 
and  overcrowding.  It  is  anticipated  that 
the  juvenile  corrections  core  training 
will  be  conducted  at  the  NIC  Academy 
and  that  the  more  issue-oriented  training 
will  be  done  regionally.  This  program 
will  be  implemented  under  the  existing 
interagency  agreement. 

Juvenile  Justice  Training  for  Prosecutors 

$125,000 

This  project's  activities  include 
designing  and  implementing  policy 
development  workshops  for  chief 
prosecutors,  and  for  juvenile  unit  chiefs 
in  prosecutor's  offices,  to  support  their 
role  in  the  juvenile  court  processing  of 
delinquents,  including  offenders. 
Materials  will  be  collected  for  the 
preparation  of  a  training  manual  on 
policy  issues  pertaining  to  the 
prosecution  of  juvenile  offenders.  The 
project  will  also  continue  to  issue  a 
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newsletter.  To  date,  the  National 
Distric  Attorneys  Association  has 
presented  five  highly  rated  workshops 
designfd  to  expand  prosecutor 
involvement  in  juvenile  justice.  The 
training  provided  by  the  project 
addresnes  organizational  leadership. 
management,  and  change.  A  major  goal 
of  the  oroject  is  to  make  juvenile 
matter  i  a  priority  concern  in 
prosec  itors'  offices.  This  program  will 
be  imp  emented  by  the  current  grantee. 
No  ad(  itional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

Tminikg  and  Technical  Assistance  for 
Juvenii  e  Detention  and  Corrections 
Agenci  ss 

$250,odp 
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project  will  continue  to  provide 
techniQal  assistance  and  training  to 
correctional  and  detention 
i.  It  will  also  provide  a  national 
)n  juvenile  corrections  to  include 
represi  sntatives  from  the  juvenile  court 
and  juvenile  probation  offices; 
a  juvenile  facihty  construction 
handbook:  develop  a  behavior 
manag  sment  training  package;  and 

( te  the  development  of  standards 
uveniie  jusbce  facilities. 
Empha  sis  will  be  placed  on  intermediate 
sanctii  ms  for  handling  juveniles 
involvi  !d  in  drug-related  offenses  and 
gang  a:tivities.  This  program  will  be 
implenented  by  the  current  grantee.  No 
additii  nal  applications  will  be  solicited 
in  Fisil  Year  1992. 

Juvenile  Corrections  Industries  Venture 
Progrcm 

$150.a  iO 

The  purpose  of  this  program  is  to 
assist  uveniie  corrections  agencies  in 
establ  shing  joint  ventures  with  private 
businesses  and  industries  in  order  to 

new  opportunities  for  the 
vocational  training  of  juvenile  offenders, 
gi  antee  has  performed  an 

of  corrections  industries 
ventures  programs,  developed  a  policies 
manual,  and  produced 
technical  assistance  materials. 
>-  in  the  process  of  selecting  four 
juvenile  corrections  agencies  to 
participate  in  the  training  and  technical 
assistance  on  the  corrections  venture 
.  The  Fiscal  Year  1992  funding 
ir  crease  the  number  of  sites 
receiving  training  and  technical 
assist  jnce.  This  program  will  be 
mpleinented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fis  :al  Year  1992. 


niiw 


Infonnatioa  Systems,  Support  and 
Statistics 

$4,375,299 

New  Program 

Telecommunications  Technology  for 
Training  and  Information  Dissemination 

$100,000 

The  purpose  of  this  program  is  to  take 
advantage  of  the  newly  developed 
technology  of  satellite  communications 
by  examining  the  feasibility  of  using  this 
medium  for  the  training  and 
dissemination  activities  of  OJJDP.  Funds 
under  this  program  would  support  a 
feasibihty  study  to  determine:  (1)  What 
programs  currently  being  implemented 
by  OJJDP  would  best  land  themselves  to 
satellite  technology:  (2)  what  modes  of 
the  technology  (e.g.,  teleconferencing, 
closed  circuit  satellite  television,  etc.) 
would  best  suit  the  needs  of  our  target 
audiences  and  the  government;  and  (3J 
what  cost  benefits  could  the  agency 
realize  through  application  of  satellite 
communications.  Additionally,  the 
program  would  fund  one  pilot  project  as 
a  demonstration  effort  to  gather 
additional  information  on 
implementation  issues,  reaction  of  the 
field,  and  assessment  of  the  medium  for 
training  and  dissemination  activities  of 
OJJDP.  Application  will  be  solicited 
competitively. 

Continuations 

National  Juvenile  Court  Data  Archive 

$611,998 

This  program  collects,  processes, 
analyzes,  and  disseminates  available 
data  concerning  the  nation's  juvenile 
courts.  The  Archive  collects  automated 
data  and  pubhshed  reports  from  juvenile 
courts  throughout  the  nation.  Using  the 
automated  data,  the  Archive  produces 
comprehensive  reports  on  the  activities 
of  the  juvenile  courts.  These  reports 
examine  resources  expended,  referral, 
offenses,  intake,  and  disposition.  These 
reports  also  examine  specialized  topics 
such  as  minorities  in  juvenile  courts, 
gang-related  offenses,  or  specific  offense 
categories.  The  Archive  also  provides 
direct  assistance  to  jurisdictions  in 
analyzing  their  juvenile  court  data, 
yielding  better  case  flow  management 
and  more  effective  allocation  of 
resources.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  soHcited 
in  Fiscal  Year  1992. 

Juvenile  Justice  Data  Resources 

$55,000 

This  is  an  interagency  agreement 
between  OJJDP  and  the  University  of 


Michigan.  This  program  addresses  the 
need  to  enhance  the  availability  of 
juvenile  justice  data  sets  and  to  improve 
OJJDFs  analytic  capability.  In  order  to 
make  the  data  more  widely  available, 
this  project  assures  that  data  are 
understandable  and  accurate,  or 
"clean."  This  project  also  ensures  that 
the  data  are  fully  documented  to  be  of 
use  to  researchers  and  others.  OJJDP 
will  conduct  cross  analyses  of  data  sets 
to  add  to  the  knowledge  and 
understanding  necessary  for  improved 
policy  decisions.  Improved  computer 
capabilities  will  give  OJJDP  access  to 
past  data  sets  thus  permitting  the  study 
of  trends.  This  program  will  be 
implemented  under  the  current 
interagency  agreement. 

Research  Program  on  Juveniles  Taken 
Into  Custody 

$450,000 

This  continuing  statistical  program 
produces  an  annual  report  to  OJJDP  and 
the  Congress  containing  a  detailed 
summary  and  analysis  of  the  most 
recent  data  available  regarding  the 
numbers  and  characteristics  of  juveniles 
taken  into  custody.  A  major  objective  of 
this  program  is  to  develop  individual- 
based  data  collection  systems  which  are 
more  responsive  to  the  statutory 
requirements  and  the  needs  of  the  field. 
There  are  two  projects  under  this 
program:  One  with  the  U.S.  Census 
Bureau  and  the  other  with  the  National 
Council  on  Crime  and  Delinquency 
(NCCD).  NCCD's  role  in  this  program  is 
to  refine  the  data  collection  design  and 
procedures;  develop,  in  concert  with  the 
Census  Bureau,  technical  assistance  and 
training  materials;  continue  the 
feasibility  testing;  and  analyze  juvenile 
corrections  data  and  prepare  reports.  No 
additional  application  will  be  solicited 
in  Fiscal  Year  1992. 

Juveniles  Taken  Into  Custody 

$150,000 

This  is  an  interagency  agreement  with 
the  U.S.  Bureau  of  the  Census  in  which 
OJPP  is  providing  all  of  the  funds.  The 
Juveniles  Taken  into  Custody  (JTIC) 
program  is  conducted  in  collaboration 
with  the  National  Council  on  Crime  and 
Delinquency  (NCCD).  The  Census 
Bureau  contributes  to  the  refinement  of 
the  program  design,  provides  training 
and  technical  assistance,  and  is 
responsible  for  all  aspects  of  data 
collection  and  processing.  Automated 
data  tapes  containing  detailed,  case- 
level  data  on  juveniles  admitted  to  and 
released  from  State  juvenile  correctional 
custody  during  a  given  year  are 
submitted  to  the  Census  Bureau  for 
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processing.  The  data  are  analyzed  by 
NCCD. 

Children  in  Custody  Census 

$300,000 

This  is  a  collaborative  interagency 
program  between  the  U.S.  Bureau  of  the 
Census  and  OJJDP  in  which  OJJDP  is 
providing  all  or  a  major  portion  of  the 
funds.  This  biennial  census  of  public 
and  private  juvenile  detention  and 
correctional  facilities  is  conducted  by 
the  Census  Bureau  to  describe  the 
subject  facilities  in  terms  of  their 
resident  populations  as  well  as  their 
programs  and  physical  characteristics. 
This  program  will  be  implemented  with 
the  existing  interagency  agreement.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Juvenile  Justice  Statistics  and  Systems 
Development 

$550,000 

The  purpose  of  this  program  is  to 
improve  national  and  sub-national 
(State  and  local]  statistics  on  juvenile 
justice  as  well  as  decision  making  and 
management  information  systems  (MIS) 
within  the  juvenile  justice  system.  The 
project  is  divided  into  two  tracks,  the 
National  Statistics  Track  (NST)  and 
Systems  Development  Track  (SDT).  The 
NST  is  helping  to  formulate  a 
comprehensive  National  Juvenile  Justice 
Statistics  program  which  will  include  a 
series  of  regular  reports  on  the  extent 
and  nature  of  juvenile  offending  and 
victimization  and  the  justice  system's 
response.  A  major  product  will  be  a 
Report  to  the  Nation  on  Juvenile  Crime 
and  Victimization.  The  SDT  will  assess 
juvenile  justice  agencies'  decision 
making,  needs,  and  capabilities  to 
generate  and  use  information;  develop 
models  for  decision  making  and  related 
MIS;  and  develop  and  provide  training 
and  technical  assistance  to  promote  the 
adoption  of  model  systems  in  test  sites. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Study  to  Evaluate  Conditions  in  Juvenile 
Detention  and  Correctional  Facilities 

$250,000 

This  national  study  of  conditions  of 
confinement  in  juvenile  facilities  will 
give  facihty  administrators,  agency 
directors.  State  policymakers  and 
Congress  a  systematic  overview  of  the 
field.  The  study  has  involved  a  review 
and  assessment  of  secure  juvenile 
detention  centers,  reception  and 
diagnostic  centers,  training  schools, 
farms,  ranches,  and  camps  operated  by 
public  and  private  agencies  in  all  fifty 


States.  State  and  local  officials  will  be 
able  to  use  the  information  from  the 
study  to  refine  their  programs,  services, 
facilities  and  policies  and  to  provide 
better  information  on  conditions  of 
confinement  and  quality  of  life  linked  to 
overcrowding.  A  major  product  of  this 
study  will  be  a  summary  of  the  results 
and  a  report  to  Congress  on  the 
conditions  existing  within  juvenile 
detention  and  correctional  facilities, 
including  recommendations  for  the 
improvement  of  those  conditions.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Juvenile  Justice  Clearinghouse 

$780,301 

The  Clearinghouse  provides  support 
services  to  OJJDP  in  preparing  the 
Office's  publications;  collecting, 
synthesizing,  and  disseminating 
information  on  all  aspects  of  juvenile 
delinquency;  and  preparing  specialized 
responses  to  information  requests  from 
the  juvenile  justice  field.  A  toll-free 
number  is  maintained  for  information 
requests.  This  program  will  be 
implemented  by  the  current  contractor. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

National  Coalition  of  State  Juvenile 
Justice  Advisory  Groups ' 

$500,000 

The  National  Coalition  of  State 
Juvenile  Justice  and  Delinquency 
Prevention  Advisory  Groups  was 
established  in  1983  as  an  organization 
that  would  support  and  facilitate  the 
purposes  and  functions  of  state  juvenile 
justice  and  delinquency  prevention 
groups.  In  1984  Congress  also  required 
the  National  Coalition  to  prepare  and 
submit  an  Annual  Report  to  the 
President,  the  Congress,  and  the  OJJDP 
Administrator  which  reviews  Federal 
policies  regarding  juvenile  justice  and 
delinquency  prevention.  The  Coalition  is 
also  authorized  to  disseminate 
information,  data,  standards,  and 
advanced  techniques.  Applications  will 
not  be  soUcited  competitively. 

OJJDP  Technical  Assistance  Support 
Contract 

$628,000 

The  purpose  of  this  project  is  to 
provide  technical  assistance  and 
support  to  OJJDP,  the  National  Institute 
for  Juvenile  Justice  and  Delinquency 
Prevention,  OJJDP  grantees,  and  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  on  all 
research,  program  development, 
evaluation,  training,  and  research 


activities.  This  program  will  be 
implemented  by  the  current  contractor. 
No  additional  appUcations  will  be 
solicited  in  Fiscal  Year  1992. 

Discussion  of  Comments 

OJJDP  published  its  proposed 
Comprehensive  Plan  for  Fiscal  Year 
1992  in  the  Federal  Register  on 
September  26. 1991,  for  a  45-day  period 
of  public  comment.  The  Office  received 
52  letters  commenting  on  the  proposed 
plan.  All  comments  have  been 
considered  in  the  development  of  this 
Final  Comprehensive  Plan  for  Fiscal 
Year  1992. 

The  majority  of  the  letters  OJJDP 
received  provided  positive  comments 
about  the  overall  plan  or  its  programs. 
Among  the  program  areas  that  received 
the  most  interest  and  support  was  the 
juvenile  justice  system's  handling  of  sex 
offenses  and  offenders. 

The  following  is  a  summary  of  the 
substantive  comments  and  the 
responses  by  OJJDP.  Unless  otherwise 
indicated,  eactjcomment  was  made  by  a 
single  respondent^ 

1.  Comment:  While  22  comments  were 
received  in  support  of  the  Juvenile 
Sexual  Offenders  Program,  one 
respondent  asserted  that  the  facts 
concerning  the  juvenile  justice  system 
handling  of  juvenile  sexual  offenders  are 
already  knowTi  and  therefore  no  further 
research  is  needed. 

Response:  Our  review  of  recent 
literature  on  the  subject  indicates  thai 
information  on  the  juvenile  justice 
system's  response  to  these  offenses  is 
not  complete.  Funding  cannot  be 
allocated  to  correct  weaknesses  in  the 
system's  response  until  these 
weaknesses  can  be  clearly  identified.      . 
Professionals  working  in  the  system 
often  indicate  that  these  offenses  are 
under-reported. 

2.  Comment  OJJDP  should  examine 
not  only  efficiency  issues,  but  should 
focus  on  alternatives  such  as  mediation 
and  that  too  often  programs  such  as  the 
Study  to  Examine  Delays  in  Juvenile 
Sanctions  merely  suggest  more  funding 
rather  than  recommended  ways  of 
making  the  system  more  efficient. 

Response:  This  program  is  designed  to 
assess  delays  from  the  time  the  juvenile 
first  enters  the  system,  is  arrested  or 
taken  into  custody,  to  the  adjudication 
and  disposition  segments  of  the  process. 
This  program  is  not  intended  to  make 
recommendations  regarding  the  types  of 
dispositions  that  should  be  used. 
Moreover,  through  the  Restitution 
Education,  Specialized  Training  and 
Technical  Assistance  Program 
(RESTTA)  OJJDP  has  supported  victim- 
offender  mediation  for  several  years. 
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3.  Coi  iment:  OJJDP  should  make  use 
of  perso  nality  profiling  techniques,  in 
several  aspects  of  the  Program  Plan. 
maintaiting  that  delinquency  prevention 
must  in(|lude  proactive  responses  and 
that  personality  profiling  will  get  to  the 
root  of  Ine  problem. 

Respc  nse:  The  idea  of  personality 
profilinj  may  have  some  merit.  OJJDP 
may  loo  t  into  this  approach  in  the 
future.  I  lowever.  limited  budget 
resourc(  ts  for  Fiscal  Year  1992  prevent 
OJJDP  fi  om  including  this  suggestion  in 
the  plar. 

4.  Coi  iment:  OJJDP  received 
commei  ts  with  regard  to  the  proposed 
progran  on  the  Effectiveness  of  Juvenile 
Offender  Treatment.  One  respondent 
suggested  that  each  State  should 
compile  information  on  its  treatment 
programs,  as  the  circiunstances  will 
vary,  partly  due  to  the  area  and 
environment  in  which  the  individual 
offender  lives. 

Response:  This  initial  program  will 
basical!  y  be  a  feasibility  study  for 
conduc  ing  a  meta-analytical  survey  on 
the  varisus  treatment  programs  at  a 
later  da  te. 

5.  COi  nwent:  Some  noted  the  study 
should  'valuate  the  application  of 
progran  is  so  that  information  on  costs. 
efficien::y,  effectiveness,  and  other 
manage  ment  issues  can  be  distributed  to 
profess  onals  in  the  field. 

Resp  wse:  We  agree  with  these 
commei  its  and  will  make  every  effort  to 
ensure  hat  these  components  are 
include  1  in  both  stages  of  this  program. 

6.  Co  nwent:  While  the  Office 
receive  i  supportive  comments  on  its 
planne(  Juvenile  Justice  Personnel 
Improv  >ment  initiative,  one  respondent 
suggest  3d  the  study  should  relate  the 
effectiveness  and  innovativeness  of 
personnel  to  their  length  of  service. 

Resp^  jnse:  OJJDP  will  take  these 
recomn  lendations  under  consideration 
as  we  c  evelop  the  Personnel 
Improv  ;ment  program. 

7.  Co  nment  Two  comments 
recomn  tended  specific  types  of 
treatm(  nt  responses  to  juvenile  sexual 
offense  s. 

Resp  jnse:  The  announced  program  is 
to  asse  is  the  juvenile  justice  system's 
respon  le  to  the  problem.  The 
develo  )ment  of  new  treatment 
respon  les  is  beyond  its  scope. 

8.  Cc  mment:  In  two  cases  respondents 
urged  i  long-term  approach  to  juvenile 
sexual  offender  research. 

Resf.  onse:  Longitudinal  studies  are 
beyon<  the  scope,  both  in  terms  of  time 
and  funding,  of  this  project.  However, 
the  net  d  for  future  research,  including 
longitu  dinal  studies,  will  be  explored. 


9.  Comment  Two  respondents  spoke 
of  the  need  to  assist  victims  of  juvenile 
sexual  offenses. 

Response:  The  purpose  of  this 
program  is  to  provide  a  concentrated 
focus  on  juvenile  sexual  offenders.  We 
feel  that  it  would  reduce  this 
concentrated  focus  to  include  the 
additional  subject  of  services  to  victims 
of  sexual  offenses.  The  Office  of  Victims 
of  Crime  has  recently  funded  a  project 
titled:  "Looking  Back,  Moving  Forward: 
A  Multidisciplinary  Approach  to  Law 
Enforcement  and  Sexual  Assault"  which 
specifically  addresses  child  sexual 
assault  victims. 

10.  Comment-  OJJDP  funds  should  be 
more  readily  available  to  Indian  Tribes. 
The  respondent  suggested  that  funding 
should  be  calculated  by  a  formula 
similar  to  that  used  for  calculating 
assistance  for  U.S.  Territories. 

Response:  The  OJJDP  Act  requires  the 
Administrator  to  provide  funds  for 
programs  of  Indian  Tribes  which 
perform  law  enforcement  functions 
according  to  a  mandated  formula  based 
upon  the  proportion  of  the  State  youth 
population  under  18  years  of  age  which 
resides  in  geographical  areas  where 
tribes  perform  law  enforcement 
functions.  This  is  a  statutorily  mandated 
pass-through  program  and  the  Office 
cannot  institute  an  alternative 
procedure. 

Recognizing  the  need  to  provide  ways 
to  improve  the  juvenile  justice  system 
for  Native  American  youth,  the  OfHce  is 
providing  technical  assistance  to  the 
Bureau  of  Indian  Affairs  on  juvenile 
justice  issues.  In  addition,  OJJDP  is 
undertaking  a  program  to  develop 
community-based  alternative  programs 
for  Native  American  youth  who  have 
been  adjudicated  delinquent.  The  Office 
is  also  supporting  research  on  the 
juvenile  justice  systems  in  American 
Indian  and  Alaskan  native  communities. 
Culturally  relevant  alternatives  to 
incarceration  are  under  development. 
The  information  gained  in  these  efforts 
will  assist  the  Office  in  developing  and 
implementing  future  programs  to  prevent 
delinquency  and  improve  the  juvenile 
justice  system  in  Native  American 
communities. 

11.  Comment  A  respondent 
representing  State  interests  commented 
that  OJJDP  must,  as  a  first  priority, 
continue  to  assist  States  to  come  into 
compliance  or  maintain  compliance  with 
the  following  mandates  of  the  JJDP  Act: 
(1)  Deinstitutionalization  of  status 
offenders:  (2J  separation  of  incarcerated 
adults  and  juveniles;  (3)  removal  of 
juveniles  from  adult  jails  and  lockups: 
(4)  reduction  of  minority 
overrepresentation:  and.  pass-through  of 
funds  of  Indian  Tribes  having  law 


enforcement  functions.  This  respondent 
further  suggested  that  OJJDP 
discretionary  funds  should  be  redirected 
to  program  focused  on  these  mandates. 

Response:  As  a  result  of  the  OJJDP 
Formula  Grants  Program,  there  has  been 
a  continued  reduction  in  the 
confmement  of  juveniles  in  adult  jails 
and  lockups  and  in  the  secure  detention 
of  status  offenders.  There  now  exists  a 
strong  consensus  that  juveniles  should 
not  be  confined  in  adult  jails  and 
lockups  and  that  status  offenders  should 
not  be  held  in  secure  detention.  In  most 
participating  States,  the  jailing  of 
juveniles  and  secure  detention  of  status 
offenders  are  no  longer  widespread 
practices  with  violations  having  been 
reduced  to  specific  jurisdictions  or 
geographic  areas. 

As  required  by  the  JJDP  Act.  each 
participating  State  and  Territory  is 
developing  a  plan  to  reduce  the 
proportion  of  juveniles  detained  or 
confined  in  secure  facilities  who  are 
members  of  minority  groups  if  such 
proportion  exceeds  the  proportion  such 
groups  represent  in  the  general 
population.  The  State  efforts  are  being 
supported  by  several  OJJDP 
discretionary  grants  which  focus  on 
assisting  communities  to  identify  the 
extent  and  nature  of  overrepresentation 
of  minorities  and  develop  guidelines  for 
responding  to  the  problem.  In  addition, 
the  Office  is  providing  training  for  law 
enforcement  personnel  relative  to  racial, 
cultural  and  ethnic  issues. 
Implementation  of  the  Indian  Tribe 
pass-through  requirement  is  being 
enhanced  by  discretionary  grant 
programs  such  as  the  proposed  Native 
American  Alternative  Community-Based 
Program. 

While  OJJDP  recognizes  the 
importance  of  providing  discretionary 
fimds  to  enhance  achievements  made  by 
the  States  through  the  Formula  Grant 
Program,  the  Office  is  constrained  by  a 
limited  budget  and  is  required  to 
address  all  of  the  specific  programmatic 
requirements  of  the  JJDP  Act  by  funding 
research,  special  emphasis,  and  training 
and  technical  assistance  grants  in  a 
wide  variety  of  mandated  areas  ranging 
from  prevention  to  treatment. 

12.  Comment  OJJDP  has  provided  no 
promise  of  research  on  status  offenders 
or  the  processes  and  effects  of  law  on 
the  processes  of  legal  socialization  and 
inculcation  of  democratic  ideals.  This 
respondent  also  commented  that 
OJJDP's  proposed  priorities  offer  little  or 
no  promise  of  assistance  in  development 
of  service  models,  training  or  techiiical 
assistance  in  these  areas.  The 
respondent  also  suggested  that  it  would 
be  usefiil  for  OJJDP  to  support  the 
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development  of  a  structure  to  enhance 
interjurisdictional  studies  of  law  impact, 
as  related  to  children  and  families,  and 
to  promote  related  research,  training, 
and  public  service. 

Response:  OJJDP  appreciates  the 
concern  about  the  needs  of  status 
offenders  and  calls  attention  to  the 
research  project  entitled 
Deinstitutionalization  of  Status 
Offenders  II,  initially  funded  in  1987. 
and  not  yet  completed.  The  University 
of  Southern  California  at  Los  Angeles  is 
currently  completing  the  final  report  of 
this  study,  which  is  expected  in  March 
1992.  This  study  should  provide  some 
directiop  to  OJJDP  in  determining  the 
kind  of  focus  needed  in  relation  to  the 
status  offender  problem.  Similarly,  the 
respondent's  comments  did  not  account 
for  OJJDP  funding  of  over  26  million 
dollars  for  Law  Related  Education 
programs  over  the  past  13  years  in 
response  to  Congressional  earmarks.  An 
additional  $3.2  million  dollars  will  be 
made  available  to  Law  Related 
Education  Programs  in  Fiscal  Year  1992. 
This  program,  which  focuses  upon  the 
processes  of  legal  socialization  and 
inculcation  of  democratic  ideals, 
provides  training,  education  to  juveniles, 
and  technical  assistance.  It  also 
developed  a  new  service  model  in  Fiscal 
Year  1991.  which  made  law  related 
education  programs  available  to  youth 
in  a  selected  number  of  correctional 
institutions.  With  respect  to  evaluation, 
the  law  Related  Education  program  has 
had  a  process  evaluation  in  place  for  a 
number  of  years,  and  an  impact 
evaluation  is  projected. 

While  increased  information 
regarding  the  impact  of  laws  on  children 
and  families  from  an  interjurisdictional 
perspective  would  be  potentially  useful, 
given  a  very  limited  amount  of  resources 
for  research  and  discretionary  programs, 
OJJDP  has  opted  to  focus  these  very 
hmited  funds  upon  issues  and  problems 
which  affect  problems  related  to  the 
juvenile  justice  system,  as  they  affect 
care  and  custody  issues  and  the  delivery 
of  services  to  juveniles  and  their 
families. 

13.  Comment  In  OJJDP's  development 
of  drug  related  initiatives  and  satellite 
technology,  the  Agency  should  take  care 
to  build  upon  existing  projects  funded 
by  the  U.S.  Department  of  Education, 
the  Department  of  Housing  and  Urban 
Development,  the  Office  of  Substance 
Abuse  Prevention,  and  other  Federal 
agencies;  and  use  resources  available 
through  these  agencies  and  coordinate 
planning  and  implementation  with  them 
as  well. 

Response:  We  agree  with  the 
respondent.  As  a  matter  of  standard 
practice,  OJJDP  coordinates  its  planning 


with  other  Federal  agencies  involved  in 
areas  such  as  drug  prevention  programs, 
drug  testing,  gang  intervention  and 
prevention  and  other  similar  programs 
and  projects,  as  a  requirement  of  the 
Concentration  of  Federal  Effort 
provisions  of  the  JJDP  Act,  as  well  as  in 
the  interest  of  maximizing  the  use  of 
limited  Federal  resources. 

14.  Comment  One  respondent  urged 
more  focus  on  preventive  programs, 
identified  programs  which  improve 
academic  performance  as  critical  to 
prevention  of  school  dropouts,  and 
expressed  the  concern  that  the  proposed 
discretionary  program  activities  should 
allow  for  local  discretion  for  innovation 
in  approaches  to  reducing  and 
preventing  juvenile  delinquency. 

Response:  OJJDP  appreciates  the 
respondent's  concerns  regarding 
investment  in  innovative  approaches  to 
preventing  delinquency,  and  the  need 
for  flexibility  and  local  discretion  in 
identifying  these  approaches.  The  Office 
shares  this  concern,  and  the 
respondent's  attention  is  directed  to  the 
second  round  of  Field  Initiated  Programs 
in  the  area  of  Prevention.  The  program 
was  developed  for  the  express  purpose 
of  stimulating  local  initiative,  and 
innovation  in  programming.  The 
program  seeks  good  ideas  and 
iimovative  concepts. 

15.  Comment  Several  respondents 
emphasized  the  need  for  support  of 
substance  abuse  control,  and  of  drug 
testing  programs  for  juveniles. 

Response:  OJJDP  agrees  that 
treatment  of  substance  abuse  problems 
is  a  priority  need  area  for  Federal 
support  and  tliat  drug  testing  programs 
can  facilitate  treatment.  Treatment  of 
substance  abusers  is  funded  under  a 
number  of  OJJDP  programs,  including 
support  for  intensive  supervision, 
innovative  treatment  approaches  of 
restitution  and  special  training 
opportunities  for  youth  work 
professionals.  With  regard  to  drug 
testing,  OJJDP's  Fiscal  Year  1992  plan 
will  provide  continuation  funding  to 
develop  a  training  curriculum  which 
builds  upon  previous  efforts  in  testing 
programs  funded  in  previous  years. 

16.  Comment  Several  respondents 
expressed  support  for  continuation 
funding  in  the  area  of  juvenile 
restitution. 

Response:  OJJDP  will  fund  a  juvenile 
restitution  training  and  technical 
assistance  project,  which  will 
incorporate  the  most  advanced 
approaches  in  restitution  programing, 
including  victim-offender  mediation, 
community  service,  accountability- 
based  treatment,  innovative  use  of 
sanctions,  offender  supervision,  and 
work  involvement.  \ 


17.  Comment  Two  respondents  noted 
the  need  for  cultural/ethnic  differences 
and  sensitivity  training. 

Response:  OJJDP  will  support  a  three 
year  training  development  and 
implementation  project  in  the  area  of 
cultural  differences.  The  training 
curriculum  will  be  made  available  to 
juvenile  justice  agencies  nationwide. 

IB.  Comment  One  respondent 
expressed  particular  interest  in  OJJDP's 
program  support  for  youth  career 
development. 

Response:  The  respondent's 
comments  will  be  forwarded  to  the 
Exploring  Division  of  the  Boy  Scouts  of 
America  and  to  the  National  Park 
Service,  the  two  OJJDP  supported 
service  providers  for  career 
development  in  law  enforcement  and 
conservation,  respectively. 

19.  Comment  Training  programs 
should  be  on-going  and  done  with  the 
development  of  independent  training 
modules  to  include  court  personnel,  law 
enforcement  officers,  and  prosecutors, 
and  should  promote  system-wide 
participation. 

Response:  The  OJJDP  agrees  with  this 
recommendation  and  it  corresponds 
with  the  Office's  training  mission.  The 
OJJDP  provides  ongoing  court  personnel 
training  through  the  National  Council  of 
Juvenile  and  Family  Court  Judges  at  the 
Reno  College.  In  addition  the  Office 
provides  ongoing  training  for  juvenile 
corrections  and  detention  through  the 
American  Correctional  Association.  The 
OJJDP  also  provides  a  law  enforcement 
training  program  which  includes  courses 
on  Police  Operations  Leading  to 
Improved  Children  and  Youth  Services 
(POLICY  I  and  POUCY  II),  Safe  Policy, 
Child  Abuse,  Gangs  and  Drugs,  and 
Managing  Juvenile  Operations.  For  the 
past  several  years,  the  Office  has  also 
supported  the  training  of  prosecutors 
through  a  grant  with  the  National 
District  Attorney's  Association  entitled 
"Juvenile  Justice  Training  for 
Prosecutors."  Each  of  these  efforts  has 
independent  training  modules  and 
conducts  interdisciplinary  training 
sessions. 

20.  Comment  Law  Enforcement 
training  and  technical  assistance  should 
have  more  money  and  should  be  of 
higher  priority:  and  that  a  new  program 
area  entitled  "Community-Based 
Policing  Teams"  should  be  established 
to  work  in  high  risk  areas. 

Response:  The  law  enforcement 
training  program  has  been  highly 
successful  as  well  as  cost  effective.  In 
Fiscal  Year  1991, 1.882  law  enforcement 
personnel  were  involved  in  training  and 
technical  assistance.  As  the  quality  of 
the  program  largely  relies  upon  the 


6654S 


Federal  Register  /  Vol.  56.  No.  246  /  Monday.  December  23.  1991  /  NoUces 


instructc  ra.  all  of  whom  are  practicing 
law  enforcement  officials,  expansion 
would  not  be  possible  without 
sacrificing  quality  since  they  each  have 
only  a  nieasured  amount  of  time  to 
devote  to  instruction  in  this  program. 
While  vJe  appreciate  the  concern  to 
train  increased  numbers,  we  believe  that 
it  is  important  to  safeguard  the  quality 
of  the  program  by  maintaining  a  group 
of  highljj  skilled  law  enforcement 
officials  las  the  instructors  for  this 
program!  While  OJIDP's  law 
enforceitient  training  program,  hopefully, 
improve^  the  quality  of  community 
based  p0lidng.  the  |uvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amendel.  provides  no  statutory 
authority  for  the  use  of  funds  for  tactical 
law  enforcement  activities. 

21.  Comment:  Two  respondents  raised 
the  issui  of  the  omission  in  the  plan  of 
any  proj  rams  that  relate  specifically  to 
the  role  )f  the  public  defenders  or  legal 
advocatiis  for  delinquent  youth  in  the 
juvenile  justice  system. 

Respo  use:  Limited  resources  have  not 
enabled  OJPP  to  cover  all  areas  of  the 
juvenile  justice  system.  OJJDP  will 
considei  Including  programs  related  to 
defense  services  in  future  program 
plans. 

22.  Cc  mment  Some  respondents  also 
urged  th  b  expansion  of  programs  noted 
in  the  pi  an  to  include  defense  services, 
e.g.:  The  Field  Initiated  Program  should 
be  expanded  to  include  public  defender 
offices  which  have  innovative  programs 
on  sentancing  advocacy. 

Respcmse:  There  is  nothing  in  the 
Field  Initiated  Program  that  excludes  a 
public  defender  service  from  applying. 
Such  a  program  would  fall  under  the 
OJP  pridrity  Prosecution  and 
Adjudication. 

24.  Cmiment:  A  respondent  noted  the 
substaniial  training  and  technical 
assistance  resources  that  are  available 
and  funded  through  various  Federal 
agencies.  This  respondent  pointed  out 
that  "mere  can  be  done  to  avail  OJIDP 
professipnals  of  the  multitude  of 
national  resources  for  training,  technical 
assistance,  research  and  evaluation  on 
program  effectiveness  on  drug  issues  by 
requirinp  that  funded  activities 
demonstrate  a  capacity  to  access  and 
collaborate  with  existing  Federally  and 
State  funded  programs  for  the 
prevention  and  intervention  of  alcohol 
and  other  drug  use." 

Respi  mse:  OJJDP  supports  the  idea 
that  there  should  be  greater 
coordinjation  of  the  utilization  of  existing 
technical  assistance  and  training 
resources  and  evaluation  results  by  the 
recipieilts  of  its  awards.  We  also  agree 
with  th( !  idea  of  requiring  the  recipients 
to  demi  instrate  a  capacity  to  access 


these  resources  from  Federal  or  State 
programs.  However,  we  do  not  feel  that 
all  of  the  responsibility  should  fall  only 
on  the  recipients  of  awards.  Federal  and 
State  agencies  need  to  increase  their 
efforts  to  disseminate  this  critical 
information  about  resources,  evaluation 
results  and  training  and  technical 
assistance. 

24.  (a).  Comment- The  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
should,  to  the  extent  possible,  utilize  the 
public  schools,  public  school  programs 
and  public  school  personnel  to  initiate 
and  implement  programs  designed  to 
further  its  objectives. 

Response:  OJJDP  recognizes  the 
importance  of  public  schools  and  their 
personnel  in  working  with  youth  who 
encounter  the  juvenile  justice  system. 
Several  past  and  present  OJJDP 
programs  have  been  implemented 
through  the  public  schools.  e.g.:  The 
Alternative  School  Program  in  the  early 
19608.  the  Cities  in  Schools  dropout 
prevention  program  and  the  Cities  in 
Schools/Burger  King  Academy 
alternative  school  program  have  all 
been  based  in  public  schools. 

25.  Comment-  Proposed  programs  with 
regard  to  gangs  and  drug  prevention 
should  use  the  schools. 

Response:  The  programs  that  OJJDP 
has  developed  in  the  gang  and  drug 
areas  call  for  comprehensive 
community-wide  approaches  that 
include  close  coordination  between  the 
various  systems  and  a  key  role  for  the 
schools  in  serving  the  children  in  these 
programs. 

26.  Comment-  Alternative  Education 
should  be  a  priority  for  the  1992  Hscal 
year. 

Response:  Aldiough  OJJDP  is  not 
allocating  its  limited  resources  to 
alternative  education  in  Fiscal  Year 
1992.  it  has  devoted  substantial 
resources  to  support  an  expanding 
alternative  education  network  through 
the  Cities  in  Schools/Burger  King 
Academy  program.  Seventeen 
alternative  schools  were  established 
under  this  program  with  OJJDP  funds, 
and  the  Bur;ger  King  Corporation  may 
continue  to  support  this  effort 

27.  Comment-  Health  education  issues 
are  not  addressed  in  the  plan. 

Response:  While  health  education 
may  not  be  specifically  addressed  in  the 
plan,  programs  such  as  Cities  in  Schools 
are  dealing  with  teen  pregnancy,  AIDS 
and  drug  related  problems.  OJJDP  has 
also  funded  the  Ftevention  and 
Intervention  of  Illegal  Drug  Use  and 
AIDS  program  which  is  currendy 
completing  an  assessment  report  and 
training  materials. 

28.  Comment:  The  above  respondent 
addressed  several  important  design 


issues  with  regard  to  the  Enhancing 
Enforcement  Strategies  for  Juvenile 
Impaired  Driving  Due  to  Drug  and 
Alcohol  Abuse,  e.g.;  Effectuating  close 
coordination  with  schools,  developing  a 
curriculum  that  emphasizes  volunteers. 

Response:  The  suggestions  in  this 
comment  were  all  accepted  and  will  be 
considered  in  the  design  of  the 
Enforcement  Strategies  program. 

29.  Comment  The  above  respondent 
provided  several  comments  on  the 
nature  and  scope  of  the  proposed  gang 
intervention  and  suppression  program, 
suggesting  such  things  as:  the  models 
should  be  available  to  medium-sized 
and  smaller  cities  and  rural  areas; 
comprehensive  approaches  should  be 
utilized;  and  the  suppression  component 
(law  enforcement  activities  which 
impact  on  gangs]  ought  to  be  focused  on 
information  systems  management. 

Response:  The  primary  focus  of  the 
work  that  OJJDP  has  been  doing  with 
gangs  over  the  past  several  years  has 
been  on  intervention  with  or 
suppression  of  criminal  activity  by 
gangs.  The  multi-component  model  that 
has  been  developed  by  the  University  of 
Chicago  under  an  award  from  OJJDP  is 
primarily  focused  on  intervention  and 
such  suppression.  However,  the  model 
also  addresses  community  mobilization 
and  commimity  involvement  in  this 
process.  In  addition,  the  model 
addresses  programs  for  chronic  as  well 
as  emerging  gang  communities. 
Consequently  it  can  be  adapted  to 
smaller  cities  and  rural  areas.  The 
suppression  approach  which  OJJDP 
intends  to  combine  with  the  above 
noted  model  is  called  Serious  Habitual 
Offender  Community  Action  Program 
(SHOCAP).  It  relies  heavily  on  an 
organizational  development  approach 
and  information  systems  management 
and  sharing  of  information  between 
system  organizations. 

30.  Comment:  "The  group  was  curious 
as  to  why  a  new  program  is  listed  with  a 
grantee  already  designated." 

Response:  The  Pennsylvania  group 
that  is  designated  to  receive  this  award 
has  developed  a  very  innovative 
approach  to  dealing  with  chronic  status 
offenders.  This  award  %vill  permit  the 
determination  as  to  whether  this  model 
is  transferable  to  another  jurisdiction; 
however,  the  proposal  will  be  required 
to  undergo  a  peer  review  and  must  be 
found  to  be  of  outstanding  merit  before 
being  funded. 

31.  Comment-  The  respondent 
identifies  the  crucial  need  for  improved 
correctional  education  in  short  term 
detention  facilities  and  makes  several 
suggestions  with  regard  to  curriculum 
and  teaching  materials. 
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Response:  OJJDP  intends  to  address 
both  detention  and  training  school 
educational  programs  under  this  effort. 
The  suggestions  as  to  the  nature  and 
scope  of  the  program  for  detention 
facilities  are  very  helpful  and  OJJDP  will 
take  them  under  consideration  as  it 
develops  this  program. 

32.  Comment:  A  respondent  notes  that 
someone  in  his  local  sheriffs  office  is 
seeking  local  funds  to  establish  a 
"Children's  Safety  Village,"  and 
comments  that  "OJJDFs  School  Safety 
Program  has  a  clearinghouse  of 
information  she  would  be  happy  to 
develop  into  the  curriculum  being 
established  at  the  present  time." 

Response:  OJJDP  is  pleased  that  the 
respondent  feels  that  materials 
available  from  the  National  School 
Safety  Center  would  be  helpful  to  her  in 
developing  a  local  program.  The 
National  School  Safety  Center's  purpose 
is  to  aid  local  officials  attempting  to 
improve  safety  of  the  schools. 

33.  Comment  The  law-related 
education  (LRE)  program  should  provide 
training  and  technical  assistance  to 
agencies  who  handle  juveniles  who  are 
adjudicated  delinquent  and  committed 
to  correctional  facilities. 

Response:  OJJDP  has  required  the  LRE 
grantees  to  provide  training  and 
technical  assistance  resources  to  this 
population  for  the  past  two  years.  In 
fact,  at  the  present  time.  16  pilot  sites 
are  using  LRE  in  a  variety  of  juvenile 
justice  settings.  From  the  positive 
experiences  learned  from  these  pilot 
sites,  OJJDP  intends  to  disseminate  the 
results  so  that  State  Offices  of  LRE  will 
expend  resources  for  this  population  of 
youth. 

34.  Comment  Another  respondent, 
recently  out  of  high  school,  indicated 
that  law-related  education  was  the  most 
informative  and  factual  class  taken  in 
his  schooling  and  recommended 
continued  funding  of  the  program. 

Response:  OJJDP  will  invest  a  major 
portion  of  its  Fiscal  Year  1992 
discretionary  budget,  $3.2  million,  in 
LRE. 

35.  Comment  Two  respondents 
recommended  that  OJJDP  give  added 
focus  in  its  programs  to  the  role  of  the 
family  and  the  community.  Specifically, 
the  respondents  asked  that  OJJDP  place 
a  stronger  emphasis  on  family  and 
community  involvement  in  our  LRE 
program  rather  than  emphasize  the 
curricula  of  grades  K-12  by  considering 
the  funding  of  the  National  Student/ 
Parent  Mock  Election  project. 

Response:  OJJDP  will  give  close  and 
careful  consideration  to  funding  the 
mock  election  project  in  this  funding 
cycle. 


36.  Comment  One  respondent 
commented  favorably  on  OJJDFs  plans 
to  conduct  a  feasibility  study  of 
telecommunications  usage  for  the  Office. 
The  respondent  also  recommended  that 
a  newsletter  be  developed  and 
associated  with  a  teleconference  system 
once  it  has  been  established. 

Response:  OJJDP  will  consider  the  use 
of  a  newsletter  should  the  feasibility 
study  indicate  that  telecommunications 
technology  be  employed  by  the  Office. 

37.  Comment  Tnere  is  no  need  for  a 
program  addressing  professional 
development  of  youth  workers  and  it 
appears  to  be  an  effort  to  evaluate  youth 
workers  in  higher  positions. 

Response  OJJDP  has  heard  from 
numerous  sources  that  there  is  a  need 
for  the  program.  The  aim  of  the  effort  is 
not  to  evaluate  youth  workers  in  higher 
positions  but  to  provide  training 
opportunities  for  youth  workers  at  all 
levels. 

38.  Comment  A  respondent  endorsed 
OJJDP  plans  for  the  program  on 
professional  development  of  youth 
workers  and  stressed  that  the  need  is 
serious.  Additionally,  the  respondent 
enumerated  sue  types  of  training 
programs  that  should  be  considered  by  a 
grantee  assessing  the  field  including 
these  examples:  Community 
development  strategies,  dealing  with 
diversity,  and  handling  aggression. 

Response:  OJJDP  will  pass  along  the 
recommendation  to  the  grantee  selected 
to  conduct  an  assessment  of  training 
needs  of  youth  workers. 

39.  Comment:  Concern  was  expressed 
that  OJJDP  had  not  placed  any  emphasis 
on  discretionary  programs  in  the  area  of 

-overrepresentation  of  minority  youth  in 
secure  facilities  in  the  1992  program 
plan;  and  that  program  funding  for 
research,  technical  assistance,  and  pilot 
programs  is  needed  by  States,  if 
progress  is  to  be  made  in  this  ar  n. 

Response:  In  September  1991,  C;JJDP 
funded  five  pilot  sites  and  a  trchnical 
assistance  provider  under  the 
incarceration  of  Minorities  Program  io 
address  the  overrepresentation  of 
minority  youth  in  secure  facilities.  This 
discretionary  grant  program  is  a  36- 
month  initiative  and  was  designed  to 
build  upon  the  current  work  being 
performed  by  States  participating  in  the 
OJJDP  Formula  Grants  Program 
regarding  the  overrepresentation  of 
minority  youth  in  secure  facilities.  In 
addition,  the  Special  Emphasis  Division 
is  currently  sponsoring  a  Native 
American  Alternative  Community-Based 
Program  for  Fiscal  Year  1992. 

T^e  OJJDP  will  continue  to  provide 
support,  leadership,  and  technical 
assistance  to  assist  States  in  complying 
with  the  mandates  of  the  Act,  as  it  has 


done  with  deinstitutionalization  of 
status  offenders  in  secure  facilities, 
separation  of  juveniles  from  adults  in 
adult  serving  facilities,  and  removal  of 
juveniles  from  adult  lockups  and  adult 
jails. 

40.  Comment  One  respondent 
expressed  concern  that  OJJDP  program 
priorities  appear  to  be  driven  by  the 
Office  of  Justice  Program  (OJP)  priorities 
rather  than  the  priorities  of  the  JJDP  Act. 
Further,  the  concern  included  the  almost 
exclusive  attention  devoted  to  gangs 
and  drugs. 

Response:  The  priorities  of  the  JJDP 
Act  were  not  ignored  in  the 
development  of  the  program  plan.  The 
planning  process  is  coordinated  with  the 
Assistant  Attorney  General  and  the 
Bureau  components  of  the  OJP.  It  is  also 
based  on  input  from  juvenile  justice 
practitioners  representing  all  areas  of 
the  juvenile  justice  system.  In  addition, 
priorities  were  established  and  have 
traditionally  been  established  by  the 
initiatives  proposed  by  the  Attorney 
General  and  President.  It  is  the  intention 
of  OJJDP  to  encompass  the  concerns  and 
priorities  of  the  Juvenile  Justice 
Practitioners  and  the  President  of  the 
United  States,  while  maintaining  the 
integrity  of  the  mandates  of  the  JJDP 
Act. 

41.  Comment  OJJDP  should  provide 
financial  support  to  Private  Non-Profit 
Victim  Service  Agencies  to  support  their 
efforts  to  assist  victims,  families,  law 
enforcement  and  communities  in  the 
prevention  and  recovery  of  missing 
children. 

Response:  OJJDP's  concern  for  the 
issues  related  to  missing  and  exploited 
children  can  best  be  expressed  by  the 
fact  that  prior  to  the  legislative 
enactment  of  title  IV,  The  Missing 
Children's  Act.  OJJDP  had  embarked  on 
an  ambitious  effort  to  establish  a 
national  resource  center  and 
clearinghouse  on  missing  and  exploited 
children  issues  to  aid  and  assist  parents 
and  public  and  private  agencies  to 
better  understand  and  address  this 
problem.  OJJDP's  Missing  and  Exploited 
Children  Comprehensive  Action 
Program  (MCAP).  is  a  program  designed 
to  train  and  prepare  non-profit  agencies 
in  ways  to  improve  services  to 
jurisdictions  that  wish  to  address  the 
issue  of  missing  and  exploited  children 
in  their  community. 

42.  Comment  The  OJJDP  program 
proposal  for  Information  System, 
Support  and  Statistics  does  not  go  far 
enough.  Two  of  the  major  initiatives  of 
this  category  (the  Juvenile  Court  Data 
Archive  and  Juvenile  Justice  Data 
Resources)  are  heavily  dependent  on  the 
States  for  information.  Most  States  are 
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not  in  a  position  to  respond  adequately 
to  the  n  itional  need  for  data.  OJJDP 
needs  t(  i  direct  funding  toward  the 
development  of  prototypical  juvenile 
information  management  systems  for 
use  by  ;  uvenile  courts  and  correctional 
agencies. 

Respi  >nse:  One  of  our  initiatives  for 
this  fiscal  year,  the  Juvenile  Justice 
Statistics  System  Development 
Progran  is,  is  designed  to  address  the 
concern .  The  purpose  of  the  program  is 
to  impn  ive  national.  State  and  local 
statistics  on  juvenile  justice  as  well  as 
decisioi  i  making  and  management 
informa  tion  systems  within  the  juvenile 
justice  !  y-<tem.  Several  of  the 
approac  hes  will  be  to  assess  juvenile 
justice  I  gencies'  decision  making,  needs 
and  cap  abihties  to  generate  and  use 
information.  Models  will  be  developed 
for  deci  >ion  making  and  Management 
Informs  tion  Systems  (MIS).  Training 
and  tec  mical  assistance  to  promote  the 
adoptio  1  of  the  model  systems  in  test 
sites  wi  I  be  available. 

43.  Ci  mment:  The  OJJDP  activities 
being  addressed  under  this  program 
plan  ap  lear  to  be  mostly  restorative  as 
oppose(  to  preventive  approaches.  If 
OJJDP  i  itends  to  improve  the  system 
and  the  tide  of  delinquency,  OJJDP 
needs  t(  i  begin  by  taking  new  and 
innovat  ve  approaches  \o  preventing 
juvenile  delinquency.  OJJDP  should 
address  issues  that  cause  youth  to  take 
the  wro  ig  path. 

Respi  nse:  OJJDP  agrees  that  more 
new  am  1  innovative  approaches  to 
prevent  ng  juvenile  delinquency  need  to 
be  initii  ted  to  improve  the  system  and 
reverse  the  tide  of  delinquency.  To  this 
end,  OJ  DP  has  funded  the  Satellite 
Prep-Sc  lool  Program  to  assist  children 
who  an  raised  in  public  housing 
develop  ment  environments  and  may  be 
in  need  of  preventive  intervention. 
These  c  ■•.ildren  face  a  disproportionate 
rate  of  i  chool  failure,  poverty,  gang  and 
other  related  violence,  delinquency, 
incarce  ation,  and  premature  death.  The 
Satelliti  I  Program  seeks  to  establish  an 
early  el  ;mentary  school  program  to  help 
prevent  and  deter  children  who  reside  in 
public  i  -ousing  developments  from 
particip  aticn  in  delinquent  acts  and  to 
reduce  he  potential  for  their 
involve  nent  in  lives  of  crime,  especially 
drug  re  a  ted  crime,  gang  activities, 
alcohol  and/or  drug  abuse.  The  Satellite 
Prep-Sc  lool  Program  will  establish  an 
early  elsmentarj'  Pre-School  on  the 
premise  s  of  housing  developments  for 
kindcrg  arten  to  fourth  grade  children. 
The  pre  gram  will  improve  the  education 
and  liviis  of  the  children,  parents  and 
residen  ts  of  public  housing 
develoj  ments.  OJJDP  also  funds  the 


Cities  in  Schools  dropout  prevention 
program  which  fosters  disadvantaged 
youths'  improved  development,  thereby 
tending  to  prevent  delinquency. 

44.  Comment:  One  respondent 
observed  on  page  48995  that  among  the 
ten  top  priority  areas  listed  by  the  OJP 
to  be  funded  in  Fiscal  Year  1992; 
"Gangs"  would  launch  three  new 
programs,  "Evaluation"  will  have  one 
new  program;  Drug  Prevention  will  have 
three  new  programs  and  Prosecution 
and  Adjudication  will  initiate  four  new 
programs.  The  respondent  found  this 
approach  "inconsistent"  citing  that  no 
new  programs  are  planned  in  the  other 
priority  areas. 

Response:  The  list  does  not  rank 
priorities  for  OJJDP.  The  list  represents 
priorities  for  the  entire  Office  of  Justice 
Programs  whereas  the  programs  being 
considered  for  funding  reflect  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  determinations. 
These  determinations  are  predicated  on 
OJJDP's  assessment  of  system  needs 
and  the  limited  availability  of  funds  to 
support  new  programs.  The  program 
selections  also  take  into  account 
programs  being  supported  from  other 
sources  and  programs  to  be  continued 
by  OJPP. 

45.  Comment:  One  commentator 
suggested  a  rewording  on  page  48998  on 
the  "Congress  of  National  Black 
Churches:  National  Anti-Drug  Abuse 
Program." 

Response:  That  suggestion  has  been 
adopted.  The  sentence  which  indicated 
that  the  program  would  "combat  the 
supply  problem  of  drug  abuse"  has  been 
deleted.  The  language  has  been  changed 
to  "combat  the  problems  of  drug  abuse 
and  related  criminal  and  anti-social 
activities." 

46.  Comment:  The  view  that  the 
number  of  youth  commitments  for  drug 
selling  and  trafficking  will  continue  to 
rise  and  that  such  offenders  are  a  part  of 
America's  drug  problem.  The  respondent 
recommends  that  the  proposed 
comprehensive  plan  for  Fiscal  Year  1992 
include  plans  for  the  development  of 
treatment  models  designed  to 
rehabilitate  drug  sellers  and  traffickers. 

Response:  While  the  Office  has 
several  initiatives  that  address 
substance  abuse  and  juveniles  there  is 
no  program  that  specifically  addresses 
the  treatment  of  sellers  and  traffickers. 
Budgetary  constraints  make  it 
impossible  for  the  Office  to  focus  as 
sharply  as  may  be  desirable  on  various 
categories  of  treatment.  However,  the 
Department  of  Health  and  Human 
Services  has  established  an  Office  of 
Treatment  Improvement  with  which  the 
OJJDP  works  closely.  The  possibility  of 


having  that  Office  consider  such  a 
program  will  be  pursued. 

47.  Comment:  There  are  three  areas  of 
concern  that  have  had  particularly 
adverse  effects  in  Suffolk  County,  as 
well  as  numerous  other  jurisdictions, 
where  the  respondent  would  like  to  see 
discretionary  funding  made  available  in 
fiscal  year  1992  for  a  multi-disciplinary 
program.  These  three  areas  involve 
violent  adolescent  offenders,  juvenile 
substance  abusers  and  juvenile  sex 
abusers. 

Response:  Two  of  the  three  areas  of 
concern,  violent  adolescent  offenders 
and  juvenile  substance  abusers,  are 
listed  as  OJP  priority  areas  and  are 
included  in  the  OJJDP  program  plan  for 
Fiscal  Year  1992.  These  inclusions  may 
be  found  under  Gangs  and  Violent 
Offenders,  which  hsts  five  programs 
focusing  in  these  areas;  Drug  Prevention, 
which  includes  four  programs;  and  Drug 
Testing,  which  includes  two  programs. 

Juvenile  sex  abusers  will  be 
addressed  under  a  new  program 
entitled,  Juvenile  Justice  System 
Handling  of  Sex  Offenses  and 
Offenders. 

48.  Comment:  Community  Based 
Policing  and  Police  Effectiveness  and 
Victims  programs  should  receive  higher 
priority  ratings. 

Response:  The  OJP  priorities  reflect 
critical  issues  that  this  agency  has 
identified  to  concentrate  its  resources 
and  coordinate  the  efforts  of  the 
component  Bureaus.  Being  priorities,  all 
are  considered  for  program  development, 
within  OJP. 

49.  Comment:  The  program  "Teens, 
Crime  and  the  Community."  which 
hopes  to  "reduce  teen  victimization  by 
actively  engaging  teens  in  helping 
improve  their  school  environment" 
should  be  combined  with  the  "National 
School  Center,"  which  provides  training 
and  technical  assistance  on  school 
safety  to  elementary  and  secondary 
schools  and  performs  related  functions. 

Response:  While  it  would  seem  that 
there  might  be  some  merit  to  this 
suggestion,  a  closer  examination  of  both 
programs  results  in  OJJDP's  conclusion 
that  this  would  not  be  feasible.  The 
"Teens,  Crime  and  the  Community 
Program"  deals  with  school  children, 
while  the  National  School  Safety  Center 
is  very  different  and  provides  training 
and  technical  assistance  to  schools,  law 
enforcement  personnel,  judges,  and 
other  professionals.  NSSC  maintains  a 
clearinghouse  of  information  for  its 
constituency,  some  of  which  might  be 
used  by  the  "Teens.  Crime  and  the 
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Community"  program.  The  focus  of 

these  two  programs  is  very  different. 

Robert  W.  Sweet.  Jr., 

Administrator,  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 

(FR  Doc.  91-30600  Filed  12-20-91;  8:45  am] 
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OEPARTI  lENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
SmaH  Tribes  Grant  Program 

December  16. 1991. 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  ^  otice  of  availability  of 
discrefior  ary  grant  funds  for  small 
federally  recognized  Indian  tribes. 


tuaiMAflV;  The  Bureau  of  Indian  Affairs 
invites  ap  plications  from  small  Indian 
tribes  witfiin  the  contiguous  48  United 
States  and  Alaska,  population  1300  or 
less  Indian  people  residing  on  or  near 
the  apphqant  tribe's  reservation  or 
communinr,  for  a  grant  program.  The 
purpose  cl  this  grant  program  is  to 
permit  smail  tribes  to  improve  their 
capabiliti  ;s  to  manage  and  administer 
tribal  gov  >mmental  affairs  as  well  as 
federal  ai  d  tribal  programs.  Grant 
awards  Will  be  made  on  a  competitive 
basis  undfer  criteria,  terms,  and 
condition^  set  forth  in  this 
armouncepent.  Grants  awarded  under 
this  annoincement  are  authorized  by 
section  IfjS  of  the  Indian  Self-  - 
Determinition  and  Education 
Assistance  Act  of  1975,  Public  Law  93- 
638,  as  amended  by  Public  Law  100-472, 
Public  lav  101-301  and  Public  Law  101- 
644.  This  lotice  is  published  in  exercise 
of  the  aut  lority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  —Indian  Affairs  by  209  DM 

ai. 

DATES:  Toe  closing  date  for  submission 
of  applications  under  this  annoimcement 
is  Februa:  y  21, 1992. 

FOfl  Finn*  f ER  INFORMATION  CONTACT: 

George  C  ark.  (202)  206-1708  or  Denise 
Homer.  (2  )2)  208-5727.  Office  of  Tribal 
Services,  3ureau  of  Indian  Affairs. 
Departme  nt  of  the  Interior,  room  4627, 
1849  C  Street  NW.,  Washington.  DC 
20240. 

SUPPLEMdNTARV  INFORMATION: 

A.  Purpoj  B  of  the  Grant  Prograna 

The  pui  pose  of  this  grant  program  is 
to  provid( !  financial  support  to  enable 
small  bid  an  tribes  to  meet  the 
adr.unisti  stive  needs  necessary  to 
develop,  i  mprove,  and/or  maintain 
tribal  gov  emment  functions  as  well  as 
tribal  service  delivery  systems.  To 

this  purpose,  the  Bureau  of 
airs  announces  the 
of  a  $2,599  Million  small 
program  which  is  more 
to  the  needs  of  small  Indian 
program  is  designed  to  meet 
of  three  (3)  categories  of  small 
follows: 


mphi  h 

Afi 
bilily 
grait 


acco 
Indian 
availa 
tribes 
responsivfe 
tribes 
the  needs 
tribes,  as 


flj  Development  Component 

This  program  component  is  for  smaO 
Indian  tribes  without  basic  management 
systems  and  without  experience 
operating  under  such  systems;  small 
Indian  tribes  not  heretofore  contracting 
or  applying  for  grants;  tribes  of  villages 
in  consortia  which  want  to  contract  or 
receive  grants  on  their  own; 

(2)  Basic  Small  Tribes  Component 

This  program  component  is  for  small 
Indian  tribes  experiencing  problems 
operating  programs  and  operating 
properly  under  basic  management 
systems  (this  is  the  basic  Core 
Management  type  program  component); 

(3J  Expansion/Enhancement  Component 

This  program  component  is  for  small 
Indian  tribes  which,  for  the  most  part, 
have  eliminated  their  administrative  and 
management  problems  and  want  to  plan 
for  the  expansion  or  the  enhancement  of 
governmental  functions  as  well  as  for 
the  expansion  or  enhancement  of 
service  delivery  systems  but  do  not  have 
the  capability  or  the  resources  to  do  so. 

B.  Eligibility  Criteria 

(1)  Developmental  Component 

Small  tribes  applying  for  a  grant  under 
this  component  shall  meet  the  following 
criteria: 

(a)  Only  the  governing  body  of  a  small 
Indian  tribe  may  apply  for,  or  authorize 
a  multi-tribal  organization  to  apply  for,  a 
grant  under  this  announcement; 

(b)  Only  a  Federally  recognized 
Indian  tribe  with  a  population  of  1500  or 
less  who  resides  on  or  near  the 
applicant  tribe's  reservation  or 
community  and  has  a  leadership 
empowered  under  the  tribe's  system  of 
government  to  act  on  behalf  of  the  tribe 
may  apply  for  a  grant  under  this 
announcement. 

(c)  In  addition  to  the  basic  eligibility 
criteria  in  (a)  and  (b),  above,  to  be 
eligible  for  a  grant  under  this  component 
a  tribe  must  satisfy  at  least  three  (3)  of 
the  following: 

(i)  Have  an  active  tribal  government; 

(ii)  Have  a  tribal  office; 

(iii)  Lack  financial  resources  to  meet 
its  core  administrative  or  management 
needs: 

(iv)  Have  inadequate  or  ineffective 
management  systems. 

(2)  Basic  Smell  Tribes  Component 

Small  tribes  applying  for  a  grant  under 
this  component  shall  meet  ail  of  the 
following  criteria: 

(a)  Only  the  governing  body  of  a  small 
Indian  tribe  may  apply  for,  or  authorize 
a  multi-tribal  organization  to  apply  for,  a 
grant  under  this  announcement; 


(b)  Only  a  Federally  recognized 
Indian  tribe  with  a  population  of  1500  or 
less  who  resides  on  or  near  the 
applicant  tribe's  reservation  or 
community  and  has  a  leadership 
empowered  under  the  tribe's  system  of 
government  to  act  on  behalf  of  the  tribe 
may  apply  for  a  grant  under  this 
announcement. 

(c)  The  tribe  must  lack  financial 
resources  to  meet  its  core  administrative 
or  management  needs. 

(d)  The  tribe  must  have  inadequate 
management  systems,  or  problems 
operating  thereunder. 

(3)  Expansion/Enhancement  Component 

Small  tribes  applying  for  a  grant  under 
this  component  shall  meet  all  of  the 
following  criteria: 

(a)  Only  the  governing  body  of  a  small 
Indian  tribe  may  apply  for,  or  authorize 
a  multi-tribal  organization  to  apply  for,  a 
grant  under  this  announcement; 

(b)  Only  a  Federally  recognized 
Indian  tribe  with  a  population  of  1500  or 
less  who  resides  on  or  near  the 
applicant  tribe's  reservation  or 
community  and  has  a  leadership 
empowered  under  the  tribe's  system  of 
government  to  act  on  behalf  of  the  tribe 
may  apply  for  a  grant  under  this 
announcement. 

(c)  In  addition  to  the  basic  eligibility 
criteria  in  (a)  and  (b),  above,  tribes 
applying  for  a  grant  under  this 
component  must  provide  a  copy  of  their 
corrent  organization-wide  Single  Audit 
Report  prepared  in  accordance  with  the 
Single  Audit  Act  of  1984  (Pub.  L  9&-502), 
as  implemented  through  0MB  Circular 
A-128.  Such  audit  report  must  be  free  of 
any  significant  or  material  weaknesses. 

C  Content  of  Application. 

(1)  Applications  for  a  grant  in 
response  to  this  aruiouncement  shall 
follow  the  application  requirements  set 
forth  in  Office  of  Management  and 
Budget  Circular  A-102,  Uniform 
Requirements  for  Assistance  to  State 
and  Local  Governments  (The  Common 
Rule),  and  as  implemented  within  the 
Department  of  the  Interior  in  43  CFR 
part  12.  Under  part  IV  of  Standard  Form 
424,  Program  Narrative  Statement, 
apphcants  shall  provide  the  following: 

(a)  Developmental  Component 

(i)  In  addition  to  the  basic  eligibility 
criteria  in  Section  B(l),  above,  tribal 
apphcants  must  provide  a  statement  of 
specific  needs  or  problems  to  be 
addressed  under  the  proposed  grants 
which  may  include,  but  not  be  limited 
to,  the  following: 
(A)  Staff 

— ^Tribal  Administrator 
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— Clerical/Bookkeeper 

(B)  Training  of  Tribal  Officials  and  Staff 

(C)  Management  Systems/Includes 

Certification 

(D)  Funds  to  cover  office  costs,  such  as: 

— Supplies 

— ^Equipment/Furniture 

— ^Telephone 

—Utilities 

— Space 

Postage 

(ii)  A  description  of  how  the  grant 
funds  will  be  used  to  overcome  the 
problems  or  meet  the  needs  which  have 
been  identified. 

(iii)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  resolve 
problems  or  meet  needs  identified  under 
the  proposed  grants. 

(iv)  A  description  of  the  personnel 
required,  if  any,  to  carry  out  grant 
activities  and/or  objectives:  also 
provide  position  descriptions  which 
include  qualifications  for  education  and 
experience. 

(v)  A  detailed  description  of  how 
grant  funds  will  be  used,  if  applicable,  in 
coordination  with,  or  to  supplement, 
grants  and/or  contracts  or  funds  from 
other  agencies. 

(vi)  A  budget  justification  which 
indicates  how  grant  funds  will  be  used 
to  carry  out  the  actions  or  efforts  and 
achieve  the  goals  and  objectives  of  the 
proposed  grant. 

(b)  Basic  Small  Tribes  Component 

(i)  In  addition  to  the  basic  eligibility 
criteria  in  section  B(2),  above,  to  be 
eligible  to  receive  a  grant  under  this 
component  tribes  must  furnish 
documents  such  as  audits,  reports,  and 
correspondence  which  indicate 
difficulties  in  performance  of  Federal 
and  State  grants,  programs  and 
contracts,  examples  include,  but  are  not 
limited  to,  the  following: 

(A)  Current  audit  report  indicates 
serious  fmancial  management  problems; 

(B)  Delinquency  in  making  progress  or 
financial  status  reports; 

(C)  Failure  to  close-out  program  grants 
or  contracts  which  are  no  longer  in 
operation: 

(D)  Problems  in  achieving  current  or 
past  grant  or  contract  program  goals  or 
objectives. 

(ii)  Tribal  applicants  may  propose  to 
meet  their  respective  core 
administrative  or  management  needs  in 
a  variety  of  ways.  Tribes  must  provide  a 
statement  of  specific  needs  or  problems 
to  be  addressed  under  the  proposed 
grant  which  may  include,  but  not  be 
limited  to,  the  following: 

(A)  Employ  an  administrator  and/or 
necessary  support  staff; 


(B)  Employ  a  bookkeeper 

(C)  Hire  a  "Circuit  Rider"  accountant, 
administrator  planner  and/ or  key  staff 
position  to  meet  the  needs  of  a  multi- 
tribal  consortium; 

(D)  Employ  staff  to  address  spectfic 
managerial  problems  under  a  one-time 
only  grant; 

(E)  Retain  an  accountant  to  prepare 
for  the  conduct  of  aimual  independent 
audits  and/or  to  correct  current  or  past 
audit  deficiencies. 

(iii)  A  statement  of  specific  needs 
and/or  problems  to  be  addressed  under 
the  proposed  grants. 

(iv)  A  description  of  how  the  grant 
funds  will  be  used  to  overcome  the 
problems  or  meet  the  needs  which  have 
been  identified. 

(v)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  resolve 
problems  or  meet  needs  identified  under 
the  proposed  grants. 

(vi)  A  description  of  the  personnel 
required.  If  any.  to  carry  out  grant 
activities  and/or  objectives;  also 
provide  position  descriptions  which 
include  qualifications  for  education  and 
experience. 

(vii)  A  detailed  description  of  how 
grant  funds  will  be  used.  If  applicable,  in 
coordination  with,  or  to  supplement, 
grants  and/or  contracts  or  funds  from 
other  agencies. 

(viii)  A  budget  justification  which 
indicates  how  grant  funds  will  be  used 
to  carry  out  the  actions  or  efforts  and 
achieve  the  goals  and  objectives  of  the 
proposed  grant, 
(c)  Expansion/Enhancement  Component 

(i)  Tribal  applicants  may  propose  to 
meet  their  respective  expansion  or 
enhancement  needs  in  a  variety  of 
ways.  Such  grants  may  be  used  by  a 
tribe  to  centralize  or  consolidate  all  of 
its  administrative  functions,  to 
consolidate  or  integrate  Federal 
programs  serving  the  tribe  as  well  as 
formulate  short  and  long  range  plans  for 
tribal  governmental  development 
including  enhancing  a  tribes'  ability  to 
exercise  it's  authority. 

(ii)  Expansion/enhancement  grants 
permit  but  are  not  limited  to,  the 
following:  . 

(A)  Monitor,  evaluate,  plan  and  design 
or  redesign  Federal  programs  serving 
tiie  tribe; 

(B)  Assume  more  control  over 
programs  designed  to  serve  tribal 
populations,  diminishing  Federal 
domination  over  programs  serving 
Indians; 

(C)  To  assist  tribes  in  their  efforts  to 
reduce  dependence  on  Federal  grants  or 
contracts  for  services,  income,  and 
employment  opportunities. 


(iii)  A  work  statement  of  how  the 
applicant  will  accomplish  the  goals  and 
objectives  under  the  proposed  grant. 

(iv)  A  description  of  how  the  grant 
funds  will  be  used  to  meet  the  goals  and 
objectives  identified  under  the  proposed 
grant 

(v)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  meet  the  goals 
and  objectives  identified  under  the 
proposed  grant 

(vi)  A  description  of  the  persoimel 
required,  if  any.  to  carry  out  grant 
activities  and/or  objectives;  also 
provide  position  descriptions  which 
include  qualifications  for  education  and 
experience. 

(vii)  A  detailed  description  of  how 
grant  funds  will  be  used,  if  applicable,  in 
coordination  with,  or  to  supplement 
grants  and/or  contracts  or  funds  from 
other  agencies. 

(viii)  A  budget  justification  which 
indicates  how  grant  funds  will  be  used 
to  carry  out  the  actions  or  efforts  and 
achieve  the  goals  and  objectives  of  the 
proposed  grant 

(2)  The  applicant  must  indicate  how 
other  available  resources  such  as  tribal 
income,  other  Bureau  grants  or  capacity 
building  grants  from  other  agencies  will 
be  committed  to  complement  or  support 
this  effort 

(3)  The  applicant  must  make  a  written 
conunitment  to  incorporate  and 
maintain  the  positive  results  expected 
from  the  grant  and  to  maintain  sound 
management  systems. 

(4)  The  applicant  must  certify  that  no 
elected  bibal  official  will  receive  a 
salary  or  any  other  form  of 
compensation  from  a  grant  under  this 
announcement. 

(5)  If  a  tribe's  application  is  prepared 
by  an  outside  consultant  the  application 
must  indicate  the  role  of  the  grant 
preparer  to  the  tinbe  during  the  grant 
period;  e.g.,  will  the  preparer  be  funded 
through  the  proceeds  of  the  grant  as  a 
consultant  full  time  employee,  part  time 
employee,  etc. 

(6)  The  grantee  must  agree  in  its 
application  to  submit  quarteriy  financial 
status  and  progress  reports; 

(7)  Progress  and  accomplishment 
reports  for  a  prior  year  grant  must  be 
submitted  with  an  application  for  a 
continuation  grant.  Reports  will  be  used 
in  the  rating  of  continuation  grant 
applications,  appropriations  permitting, 
since  subsequent  grants  will  include 
performance  as  a  criteria  for  grant 
renewal. 

(8)  The  applicant  must  complete  a 
Certificate  Regarding  Drug-Free 
Workplace  Requirements. 
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(9)  Tnie  grant  funds  awarded  under 
this  aniiouncement  may  be  used  as 
matchiiig  shares  for  any  other  Federal  or 
non-Federal  grant  programs  which 
conthbate  to  the  purposes  for  which 
these  gaants  are  made. 


D.  Appl 


cation  Review  and  Rating 


na— the 

den 

the 


naals 


Office  Responsibility 


0)  Dovelcpntertal  component  (A)  Cfite- 
acDiicant  can   document  or 
demon^raie  it  satisfies  3  of  mora  of 
i  contained  m  Section  B(1). 


Points 


(0-35) 


Appli  [:ation3  submitted  in  response  to 
this  anr  ouncement  will  be  received  and 
rated  a:  follows: 

(1)  Agei  <cy  Office  Responsibility 

Appli  ::ations  shall  initially  be 
submitt  >d  to  the  appropriate  Agency 
Superin  [endent  for  review  and  comment, 
with  a  r  scommendation  to  approve  or 
disappro-.e  the  application  to  insure  that 
the  application  is  consistent  with  the 
conditions  set  forth  in  sections  A.  B,  and 
C  of  thif  announcement.  The 
Superintendent  upon  receipt  of  the 
applicaliion  shall: 

(a)  Acknowledge  in  writing  receipt  of 
the  appncation  within  five  (5)  calendar 
days  of  its  arrival  at  the  Agency  office. 

(b)  Review  the  application  for 
compleqeness  of  information  and.  within 
ten  (10)  calendar  days,  request  any 
additional  information  which  may  be 
required  to  conduct  a  review  of  the 
application. 

(c)  If  ^e  application  is  sufficiently 
complefe,  forward  it  to  the  Area 
Directoi  with  comments  and 
recomniendations  to  approve  or 
disapprove  within  fifteen  (15)  calendar 
days. 

(d)  In  instances  where  disapproval  of 
an  appl  cation  is  recommended,  the 
Superintendent  shall  provide  detailed 

for  the  recommendation. 


reasons 

(2)Arec 

Upon  receipt  of  the  application  the 
Area  Director  shall: 

(a)  W  thin  fifteen  (15)  calendar  days, 
conduct  a  review  of  each  application  for 
consistc  ncy  with  sections  A,  B,  and  C  of 
this  arji  ouncement,  in  this  review  the 
Area  Director  shall  utilize  the  comments 
and  recDmmendations  from  the  Agency 
Superin  endenL 

(b)  U|  ion  completion  of  the  application 
review  jrocess  the  Area  Director  shall 
rate  eac  h  application  based  on  the 
criteria  set  forth  in  sections  A,  B,  and  C 
of  this  i  nnouncement  in  accordance 
with  th4  following  guidelines: 


(B)  Worli  statwnem— t*)a  appHcatton 
wor1(  pian  datcnbes  in  deM  how  il 
will  satisfy  the  goats  and  objectivM  o( 
t^e  proposed  grant  The  work  pian 
contairts  a  schedule  of  activities, 
which  if  executed  property  wiH  accom- 
plish the  goals  and  ot)|eclives  of  the 
prooosed  grant 

(C)  Budget  justiteatiorv— the  application 
contains  a  line  tiem  budget  wdh  a 
separate  narrative  expiamtng  each 
cost  Item  and  how  such  costs  are 
reasoTMtite. 

(0)  Managemem  or  Self-Moratonng 
System— the  application  indicates  how 
the  grantee  will  nnonitor  piogfess  In 
achieving  grant  obieclives  and  how 
corractiva  action  wfl  be  taken,  if  nec- 


(iO  Basic  smeU  tribes  component  (A) 
Purpose— applicatior«  most  cortsistent 
with  the  purpose  of  th«  componert  of 
tfie  program  wW  rscetve  htgner  ratirqs 
than  ttiose  wfiKh  are  lor  ttw  purpose 
of  purchasing  professional  expertee  or 
equipment  An  app-ication  lor  staff 
with  a  sound  posrtion  description 
would  rate  higher  then  one  used  to 
hire  a  coneuNarN  mnca  a  good  staff 
person  will  enable  the  grariee  to  meat 
the  grant  obfectives  on  a  more  perma- 
nent t>asis. 

(B)  Need/Problem  statement — ttie  app#- 
c:ant  can  document  or  demortstrate  it 
satisfiea  al  of  the  crrtena  contained  in 
section  B(2). 

(C)  Wori(  statement— ttie  application 
work  plan  describes  in  detail  how  it 
win  meet  ttie  needs  or  overcome  prob- 
lems cited  in  (B),  above.  The  woftc 
plan  contains  a  schedule  of  activities, 
whKh  If  executed  property  wilt  accom- 
plish the  obtecdves  and  goals  of  the 
proposed  grant. 

(D)  Budget  iustificatiort— the  application 
contains  a  line  Item  buoqet  with  a 
separate  narrative  explaining  each 
coot  item  and  how  such  costs  are 
reasonable. 

(E)  Management  or  Self-Monitoring 
system— t»>e  aoplication  indK^tes  how 
trie  grantee  wiH  moniior  prog'ess  m 
achieving  grant  obiactives  and  how 
corrective  action  wMI  be  taken,  if  nec- 
essary. 

(ill)  Expansion/Enhancement  compo- 
nent (A)  Purpose— applicat)or«  most 
consistent  with  the  purpose  of  this 
component  of  the  program  wiH  receive 
higher  ratings  ttian  those  which  are  for 
the  purpose  of  purchasing  professiorv 
al  expense  or  equement 

(B)  Rationale  or  Justif'cation  statemervt — 
ttie  applicant  can  document  or  demon- 
strate it  satisfies  all  of  ttie  ciiteria 
contained  In  section  B<3). 

(C)  Work  statement— the  aoplication 
work  plan  descrties  in  detail  how  it 
win  meet  tlie  needs  or  overcome  prob- 
lems cited  in  (B).  above.  The  work 
plan  contains  a  schedule  of  activrties 
which  If  executed  properly  will  accom- 
plish the  obfectrves  and  goals  of  tfie 
prooosed  grant 

(0)  Budget  iustification — the  application 
contains  a  line  item  budget  with  a 
separate  narrative  explaining  each 
cost  Item  and  how  such  costs  ara 
reasonable. 


(0-35) 


(0-10) 


(0-20) 


(0-10) 


(0-30) 


(0-35) 


(0-10) 


(0-15) 


(0-20) 


(0-25) 


(0-30) 


(0-15) 


(E)  Management  or  Self-Monitoring 
system— the  application  indicates  how 
grantee  wiN  monitor  progress  in 
achieving  grant  objectives  and  how 
corrective  actxxi  will  be  talten,  if  nec- 
essary. 


(0-10) 


(c)  Upon  completion  of  the  application 
review  and  rating  process  the  Area 
Director  shall,  within  fifteen  (15) 
calendar  days,  initiate  one  of  the 
following  actions: 

(i)  Approve  the  application  for  funding 
based  on  the  Superintendent's 
reconunendation  and  the  Area  Office 
review  and  rating  process. 

(ii)  Disapprove  the  application  based 
on  the  Area  Office  review  and  rating 
process.  Notify  the  applicant  by 
explanatory  letter  of  the  decision  to 
disapprove  the  application,  advising  the 
applicant  of  its  appeal  rights. 

E.  Other  Conditions 

(1)  Appeals  from  administrative 
decisions  made  by  the  Bureau  of  Indian 
Affairs  shall  be  made  under  provisions 
as  set  forth  in  25  CFR,  part  2. 

(2)  Unresponsive  applications  will  not 
be  reviewed  or  rated,  and  there  shall  be 
no  appeal  rights  for  non-funding  of  such 
applications.  An  unresponsive 
application  is  an  application  without  a 
current  tribal  council  or  governing  body 
resolution;  an  application  requesting  a 
grant  where  the  anticipated  grant 
outcomes  have  no  relationship  to  the 
purposes  of  these  grants;  e.g.,  to  fund 
and/or  augment  the  funding  of  a  wildlife 
and  parks  program  grant,  etc. 

(3)  Applicants  should  submit  an 
original  and  two  copies  of  their 
applications. 

(4)  No  indirect  cost  funds  shall  be 
provided  for  grants  under  this 
announcement. 

G.  Submission  of  Applications. 
Applications  submitted  in  response  to 
this  announcement  must  be: 

(1)  Postmarked  no  later  than  midnight 
February  21. 1992,  if  mailed; 

(2)  Received  in  the  Agency  office  no 
later  than  the  close  of  business  February 
21, 1992,  if  hand  delivered. 

Eddie  F.  Brown. 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  91-30689  Filed  12-20-81:  8:45  am) 
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178 

177 

....„ 88124 

88124 

85541.  86124 

..._  .  86124 

66124 

68124 

...88124 

178 — 

179 „ 

.„   88124 

..„ 68124 

180 

,„  68124 

190 

83764 

191 

63764 

192 

195. 

.   ._      ...83764 
.   _ 83784 

234  

61168 

558.-.. 

571 

1152. 

541 

._.  88375 

-81388.  63676,  83682 
_.  61387 

65878 

564 

6S038 

567 

81392 

81392 

571 63473,  83474,  63914. 

63921.84733.85038,65541. 
66395 

572....-   -  63922 

1109              ^737 

SOCFR 

17 

204.-. 

-.81173.84718 

._.  ..85007 

298 

625 

630 

88001 

.-83885 

65007 

642 

852...  - 
883  -.. 

„   - 88001 

81182.81183 

.84723 

685 

63550 

Ch.1 85864 

17 63705,  64229,  65207. 

65209,65877,66400 

100 63702,  84404 

Ch.  II 64234 

Ch.  IV 85964 

611 „- 64002.  65782 

67Z 83487,  64002.  64288. 

64738.66009 

675. 63487,  64738.  65782. 

66009 

681 -  65209 

LIST  OF  PUBUC  LAWS 

Note:  No  public  b«s  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  IrKluaion 

in  today's  List  of  Publtc 

Laws. 

Last  Uat  December  20,  lltl 
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CFRCHECKUST 


-I- 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
put)list^  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

pnces,  and  revision  dates. 
(*)  precedes  each  entry  that  has  been  issued  since  last 

which  is  now  available  for  sale  at  the  Government  Printing 


ast(irisk{ 

andy 


numbefs, 

An 

wggk 

Office 

A  checklist  of  current  CFR  volunies  comprising  a  complete  CFR  set, 

also  adpears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affecte  d),  whk;h  is  revised  monthly. 

The  an  lual  rate  for  sut}Scription  to  all  revised  volumes  is  $620.00 
domes  ic,  $155.00  additional  for  foreign  mailing. 

orders  to  the  Supenntendent  of  Documents.  Attn:  New  Orders, 
371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
I  >anied  by  remittance  (check,  money  order,  GPO  Deposit 
VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 
Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 
.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 
2233. 


Bvx 


Mail 

P.O 

accom 

Accouftt, 

the 

8:00 

(202) 

THI* 


iGP3 
ia.(n. 
512 


1,2(2  (««fv«d) (869-013-00001-3) $12.00        Jon.  1,  1991 

3  (1990  Compilation  and 

Parts  }QQ  a-xj  101) (869-013-00002-1) 14.00 

(869-013-00003-0) 15.00 


1^9. 


5  Parts: 

1-699 
700-1 
1200-Eiii, 

7  Parts; 

0-26... 
27-45.. 
46-51. 

52 

53-209 

210-29^ 

300-39<! 

400-691 

700-899 

900-999 

1000-1 

1060-1 

1120-1 


1».. 

1200-14)9.. 


1500-18  W.. 

1900-1909.. 

1940-1^ 

1950-1? 

2000-HI. 


9  Parts 

1-199... 
200-End 

10  Pan^- 

0-50. 
51-199, 
200-39S  . 
400-49<5  . 
500-M 


11 


Stock  Number 


Prlc«      Revision  Oat* 


C59.. 
119.. 


9*9.. 
9W.. 


(869-013-00004-8) 17.00 

(869-013-00005-6) 13.00 

6  (6  Reserved) .  (869-013-00006-4) 18.00 


.  (869-013-00007-2) 15.00 

.(869-013-00008-1) 12.00 

.  (869-013-00009-9) 17.00 

.  (869-013-00010-2) 24.00 

.  (869-013-0001 1-1) 18.00 

.(869-013-00012-9) 24.00 

.  (869-013-00013-7) 12.00 

.  (869-013-00014-5) 20.00 

.(869-013-00015-3) 19.00 

.(869-013-00016-1) 28.00 

.(869-013-00017-0) 17.00 

.  (869-013-00018-8) 12.00 

.  (869-013-00019-6) 10.00 

.  (869-013-00020-0) 18.00 

.  (869-013-00021-8) 12.00 

.(869-013-00022-6) 11.00 

.  (869-013-00023-4) 22.00 

.  (869-013-00024-2) 25.00 

.  (869-013-00025-1) 10.00 


'Jon.  1,  1991 
Jon.  1,  1991 

Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 

Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jan.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
J«i.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 


Jon.  1, 
Jon.  1, 


1991 
1991 


Jan.  1,  1991 
Jon.  1,  1991 

.  (869-013-00026-9) 14.00    Jon.  1,  1991 


,(869-013-00027-7) 21,00  Jon.  1,  1991 

,  (869-013-00028-5) 18.00  J«i.  1,  1991 

(869-013-00029-3) 21.00  Jon.  1,  1991 

,  (869-013-00030-7) 17.00  Jon.  1,  1991 

(869-013-00031-5) 13.00  «Jan.  1,1987 

(869-013-00032-3) 20.00  Jon.  1,  1991 

,  (869-013-00033-1) 27.00  Jon.  1,  1991 

(869-013-00034-0) 12.00  J«m.  1.  1991 


12  Pan  K 

1-199 (869-013-00035-8) 13.00 

200-21? (869-013-00036-6) 12.00 

220-2991 „ (869-013-00037-4) 21.00 

300-4991 (869-013-00038-2) 17.00 

500-599 (869-013-00039-l)..„...  17.00 

600-lndi (869-013-00040-4) 19.00 

13 


Jon.  1,  1991 

Jon.  1,  1991 

Jon.  1,  1991 

Jon.  1,  1991 

Jon.  1,  1991 

Jon.  1,  1991 

.  (869-013-00041-2) 24.00        Jon.  1,  1991 


TNIe 


Stock  Nufiibef 


Price      Revision  Date 


UPartK 

1-59 (869-013-00042-1) 25.00 

60-139 (869-013-00043-9) 21.00 

140-199 (869-013-00044-7) 10.00 

200-1199 (869-013-00045-5) 20.00 

120a-Cnd (869-013-00046-3) 13.00 


12.00 
22.00 
15.00 


15  Parts: 

0-299  ....„ (869-013-00047-1).. 

300-799 „ (869-013-00048-0).. 

800-6td (869-013-00049-8).. 

16  Part*: 

0-149 „ (869-013-00050-1) 5.50 

150-999 (869-013-00051-0) 14.00 

1000-End (869-013-00052-8) 19.00 

17  Parts: 

1-199 (869-013-00054-4).. 

200-239 (869-013-00055-2).. 

240-€nd (869-013-00056-1).. 


15.00 
16.00 
23.00 

18  Parts: 

1-149 (869-013-00057-9) 15.00 

150-279 (869-013-00058-7) 15.00 

280-399 „ (869-013-00059-5) 13.00 

400-End (869-O13-O006O-9) 9.00 

19  Parts: 

1-199 

200-&id 


,  (869-013-00061-7) 28.00 

(869-013-00062-5) 9.50 


20  Parts: 

1-399 (869-013-00063-3). 

400-499 (869-013-00064-1). 

500-6)d (869-013-00065-0). 


16.00 
25.00 
21.00 

21  Parts: 

1-99 (869-013-00066-8) 12.00 

100-169 (869-013-00067-6) 13.00 

170-199 (869-013-00068-4) 17.00 

200-299 (869-013-00069-2) 5.50 

300-499 (869-013-00070-6) 28.00 

500-599 (869-013-00071-4) 20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-End (869-013-00074-9) 7.50 

22  Parts: 

1-299 (869-013-00075-7) 25.00 

300-£nd (869-013-00076-5) 18.00 

23 (869-013-00077-3) 17.00 

24  Parts: 

0-199 (869-013-00078-1) 25.00 

200-499 (869-013-00079-0) 27.00 

500-699 (869-013-00080-3) 13.00 

700-1699 (869-013-00081-1) 26.00 

1700-&id (869-013-00082-0) 13.00 

25 (869-013-00083-8) 25.00 


26  Parts: 

!S  1.0-1-1.60 (869-013-00084-6) 17.00 

!S  1.61-1.169 (869-013-00085-4) 28.00 

§S  1.170-1.300 (869-013-00086-2) 18.00 

SS  1.301-1.400 (869-013-00087-1) 17.00 

SS  1.401-1.500 (869-013-00088-9) 30.00 

S§  1.501-1.640 (869-013-00089-7) 16.00 

ii  1.641-1.850 (869-013-00090-1) 19.00 

SS  1.851-1.907 (869-013-00091-9) 20.00 

S§  1.908-1.1000 (869-O13-O0092-7) 22.00 

§§  1.1001-1.1400 (869-013-00093-5) 18.00 

§§  1.1401-End (869-013-00094-3) 24.00 

2-29 (869-013-00095-1) 21.00 

30-39 (869-013-00096-0) 14.00 

40-49 (869-013-00097-8) 1 1 .00 

50-299 (869-O13-00098-6) 15.00 

300-499 (869-013-00099-4) 17.00 

500-599 (869-013-00100-1) 6.00 


Jon.  1,  1991 

Jon.  1,  1991 

Jon.  1,  1991 

Jon.  1,  1991 

Jon.  1.  1991 

Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1.  1991 

Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 


Apr.  1, 
Apr.  1, 


1991 
1991 


Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
»Apr.  1,  1990 

Apr.  1,  1991 


Apr- 
Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
OApr. 

Apr. 

Apr. 
"Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
»Apr. 


1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1990 
1,  1991 
1,  1991 
1,1990 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1990 
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Title  Stock  Numtber 

60a-{nd (869-013-00101-0). 


6.50 


27  Parts: 

1.199         (869-013-00102-8) 29.00 

200-M (869-0134X)103-6) 1100 

28 (869-013-00104-4) 28.00 


29  Parts: 

©.99 (869-O13-0C105-2) 18.00 

10(M99 . (869-013-00106-1) 7.50 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910  (SS  1901.1  to 

1910.999) (869-013-00109-5) 24.00 

1910  (SS  1910.1000 10 

and) (869-013-00110-9) 14.00 

1911-1925 (869-013-00111-7) 9.00 

1926       (869-013-00112-5) 12.00 

1927-£nd (869-013-00113-3) 25.00 

30  Parts: 

1_199 (869-013-001 14-1).. 

200-699 (869-013-00115-0).. 

700-€nd (869-013-00116-8).. 


22.00 
15.00 
21.00 

15.00 
20.00 


15.00 
19.00 
18.00 
25.00 


31  Parts: 

0-199 (869-013-001 17-6).. 

200-tnd (869-013-001 18-4).. 

32  Parts: 

1-39,  Vol.1 " ■■■■ 

1-39,  Vol.  II 

1-39,  Vol.  Ill 

1-189  (869-013-00119-2).. 

190-399 (869-013-00120-6) 29.00 

400-629 »..  (869-013-00121-4) 26.00 

630-699 (869-013-00122-2) 14.00 

700-799 (869-013-00123-1) 17.00 

800-€nd (869-013-00124-9) 18.00 

33  Parts: 

1-124      (869-013-00125-7) 15  00 

125-199  (869-013-00126-5) 18.00 

200-tnd (869-013-00127-3) 20.00 

34  Parts: 

1-299      (869-013-00128-1) 24.00 

300-399 (869-013-00129-0) 14.00 

400-&d (869-013-00130-3) 26.00 

3S (869-013-00131-1) 10.00 

36  Parts: 

1-199     (869-013-00132-0) 13.00 

200-&)d (869-013-00133-8) 26.00 

37 (869-013-00134-6) 15.00 

38  PSftSt 

0-17           (869-013-00135-4) 24.00 

18-tnd  ..„ (869-013-00136-2) 22.00 

39 (869-013-00137-1) 14.00 

40  Parts:  .     _ 

1_51  (869-013-00138-9) 27.00 

52         (869-013-00139-7) 28.00 

53-60 (869-O13-O0140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-85   (869-013-00142-7) 1100 

86-99 (869-013-00143-5) 29.00 

100-149 (869-013-00144-3) 30.00 

150-189  (869-013-00145-1) 20.00 

190-259 (869-013-00146-0) 13.00 

260-299  (869-013-00147-8) 31.00 

300-399 (869-013-00148-6) 13.00 

400-424    (869-013-00149-4) 23.00 

425-699   (869-013-00150-8) 23.00 

700-789 (869-013-00151-6) 20.00 

790-6id (869-013-00152-4) 22.00 


R0vWon  OBt# 
Apr.  1.  1991 

Apr.  1.  1991 
Apr.  1.  1991 

July  1,  1991 

July  1,  1991 

Juty  1,  1991 

July  1.  1991 

Juiy  1,  1991 

July  1,  1991 

July  1.  1991 

•July  1.  1989 

July  1,  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 

*July  1.  1984 

*  July  1,  1984 

*  July  1,  1984 
JiW  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1.  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 

July  1,  1991 
July  1.  1991 

1991 


July  1. 


July  1. 
July  1, 

July  1,  1991 


1991 
1991 


July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 


July  1, 
July  1, 
July  1. 
July  1, 
•July  1,  1989 
July  1,  1991 
July  1,  1991 


1991 
1991 
1991 
1991 


TNIc 


Stock  Number 


WtiCm       RvvWOn  umfm 


3-6.. 

7 

8 

9 


10-17 

18,Vol.l.Parti1-5.... 
18,  Vol  «,  Pom  6-19. 


41  Chaptars: 

1, 1-1  w  1-10 '3.00 

1, 1-11  M  Appen&i.  2  (2  Reierved) 13.00 

_  14.00 

_. 6.00 

^ 4.50 

ZZ!!I"I...™II"!"  13.00 

9.50 

!IZZ!!ZZZZZ  13.00 

13.00 

18,  Vol.  HI,  Ports  20-52  .- 1300 

19-100 - WOO 

1-100 (869-013-00153-2) 8.50 

101 (869-013-00154-1) 22.00 

102-200 (869-013-00155-9) 1100 

201-lnd (869-013-00156-7) 10.00 

42  Parts: 

1-60 (869-013-00157-5) 17.00 

61-399 (869-013-00158-3) 5.50 

400-429 (869-011-00159-9) 21.00 

•430-Cnd (869-O13-O016O-5) 26.00 

43  Parts: 

1-999  (869-013-00161-3) 20.00 

1000-3999. - (869-013-00162-1) 26.00 

4000-(nd (869-013-00163-0) 12.00 

44 „ (869-01 1-00164-5) 23.00 


451 

1-199 (869-013-00165-6) 18.00 

200-499 (869-013-00166-4) 12.00 

500-1199 (869-011-00167-0) 26.00 

•1200-€nd (869-013-00168-1) 19.00 

46  Parts: 

1_40      „ (869-011-00169-6) 14.00 

•41-69 - (869-013-00170-2) 14.00 

♦70-89 (869-013-00171-1) 7.00 

90-139   (869-013-00172-9) 12.00 

140-155 (869-013-00173-7) 13.00 

156-165 (869-011-00174-2) 14.00 

•166-199 (869-013-O0175-3) 14.00 

200-499 (669-013-00176-1) 20.00 

*500-€nd (869-013-00177-0) 1 1.00 

47  Parts: 

0-19 (869-013-00178-8) 19.00 

20-39 (869-011-00179-3) 18.00 

•40-69 ;..  (869-013-00180-0) 10  00 

70-79      (869-011-00181-5) 18.00 

80-(nd (869-011-00182-3) 20.00 

48  Chapters: 

1  (Pwn  1-51) (869-011-00183-1) 30  00 

1  (P»n  52-99) (869-011-00184-0) 19  00 

2  (Ports  201-251) (869-011-00185-8) 19.00 

2  (Ports  252-299) (869-011-00186-6) 15.00 

3-6         (869-011-00187-4) 19  00 

7-14            (869-011-00188-2) 26.00 

15-tftd (869-011-00189-1) 29.00 

49  Parts: 

1-99 (869-01 1-00190-4) 14.00 

100-177 (869-011-00191-2) 27.00 

178-199 -....  (869-01 1-00192-1) 22.00 

200-399 (869-011-00193-9) 21.00 

400-999 (869-01 1-00194-7) 26.00 

1000-1199 (869-013-00195-8)  17.00 

1200-&id (869-011-00196-3) 19.00 

SOPsrts: 

1-199             (869-011-00197-1) 20.00 

200-599     (869-011-00198-0) 16.00 

600-6id (869-01 1-00199-8) 15.00 

Cnt  Index  and  Fmdings 

Aids (869-013-00053-6) 30.00 


July  1,  1984 
July  1,  1984 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1.  1984 
July  1.  1984 
July  1,  1990 
July  1,  1991 
July  1,  1991 
July  1.  1991 

Od.  1.  1991 
Oct.  1,  1991 
Od  1,  1990 
Oct.  1,  1991 

Od  1,  1991 
Od.  1,  1991 
Od   1,  1991 

Od.  1,  1990 

Od  1.  1991 
Od.  1,  1991 
Od.  1,  1990 
Od.  1.  1991 

Od.  1,  1990 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1990 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Od.  1,  1990 
Od.  1.  1991 
Od.  1,  1990 
Od.  1.  1990 

Od.  1.  1990 
Od.  1.  1990 
Od  1,  1990 
Od.  1.  1990 
Od.  1,  1990 
Od.  1,  1990 
Od.  1,  1990 

Od.  1,  1990 
Od.  1,  1990 
Od.  1,  1990 
Od.  1,  1990 
Od.  1,  1990 
Od  1.  1991 
Od.  1,  1990 

Od.  1.  1990 
Od.  1,  1990 
Od.  1.  1990 


».  1,  1991 


VI 


Complete 
AAkrofidM 
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stock 


TMt 


1991  Oft  s«. 
CnUhmt 


6n.oo 


mi 


2.00 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 
[Docket  No.  91-132] 

Exotic  Newcastle  Disease 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Affirmation  of  final  rule. 

summary:  We  are  affirming  without 
change  a  rule  that  amended  the 
regulations  concerning  exotic  Newcastle 
disease  to  specify  our  policy  and 
procedures  in  cooperative  programs 
concerning  eradication  of  the  disease 
from  populations  of  birds  and  poultry. 
The  rule  affirmed  by  this  action  was 
necessary  to  clarify  the  procedures  used 
for  the  control  and  eradication  of  exotic 
Newcastle  disease. 
EFFECTIVE  DATE:  lanuary  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Mau-nce  A.  Mixson,  Chief  Staff 
Veterinanan.  Emergency  Programs  Staff, 
VS,  APHIS,  USDA,  room  810,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20872,  301-435-8073. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  rule  published  in  the  Federal 
Register  oi\  October  9, 1980  (45  FR  * 

67052-67055)  and  made  effective  on  that 
date,  we  amended  the  regulations 
regarding  exotic  Newcastle  disease  in 
order  to  clarify  procedures  for  the 
protection  of  poultry  and  bird  industries 
against  the  disease  w^ith  minimal 
disruption  to  owners,  producers,  dealers, 
and  other  aviculturists. 

We  solicited  comments  for  a  60-day 
period,  ending  December  8, 1980.  The 
comment  period  was  then  extended  for 
30  days  until  January  7, 1981  (45  FR 
80813).  We  received  a  total  of  IS 
comments,  representing  bird  and  poultry 


industry  associations,  a  State 
department  of  agriculture,  a  humane 
society,  and  members  of  the  general 
public. 

One  commenter  supported  the  rule  as 
written.  The  remainder  of  the 
commenters  either  recommended 
changes  to  the  rule,  or  addressed  issues 
outside  the  scope  of  the  rule.  The 
comments  that  requested  changes  to  the 
rule  or  made  other  recommendations  are 
discussed  below. 

Four  commenters  requested  that  we 
not  take  final  action  on  the  rule  without 
first  holding  a  public  conference  to 
discuss  exotic  Newcastle  disease.  We 
are  making  no  changes  based  on  these 
comments.  We  do  not  believe  a  public 
conference  would  elicit  any  information 
not  already  available.  Meetings  have 
been  conducted  in  the  past  regarding 
APHIS'S  policies  on  exotic  Newcastle 
disease,  and  our  rule  includes  a  number 
of  provisions  that  are  consistent  with 
industry  recommendations.  However, 
we  are  fully  willing  to  attend  any 
national  industry-sponsored  meetings 
for  further  discussions  of  policies 
regarding  exotic  Newcastle  disease. 

Two  commenters  stated  that 
velogenic  Newcastle  disease  should  not 
be  classified  as  exotic.  In  our  rule,  we 
characterized  as  exotic  only  that 
velogenic  Newcastle  disease  that  is 
viscerotropic.  Velogenic  viscerotropic 
Newcastle  disease  is  not  endemic  to  the 
United  States  and  is  therefore  rightfiilly 
classified  as  exotic. 

In  our  rule,  we  included  provisions  for 
special  consideration  of  endangered 
species  of  birds.  Two  commenters 
recommended  that  special  consideration 
also  be  given  to  protecting  genetic  stock. 
Although  we  are  making  no  changes 
based  on  these  comments,  we  are  in  the 
process  of  carefully  evaluating  the  issue 
of  genetic  stock  and  will  take  whatever 
action  is  appropriate. 

One  respondent  stated  that  pigeons 
should  be  considered  the  primary  source 
of  exotic  Newcastle  disease.  We  are  not 
Eware  of  any  studies  that  support  this 
conclusion.  During  the  1971-1973  major 
outbreak  of  exotic  Newcastle  disease  in 
California,  a  total  of  9,446  free- flying 
wild  birds,  including  pigeons,  were 
collected  and  tested.  It  was  concluded 
from  this  testing  that  free-flying  wild 
birds  were  not  a  factor  in  the  spread  of 
exotic  Newcastle  disease. 

A  number  of  commenters  addressed 
issued  outside  the  scope  of  our  rule. 


including  the  advisability  of  a  total  ban 
on  the  importation  of  birds,  the 
feasibility  of  requiring  the  vaccination  of 
birds  prior  to  their  importation,  and 
elimination  of  indemnity  payments  for 
birds  affected  with  exotic  Newcastle 
disease.  We  are  making  no  changes 
based  on  these  comments. 

The  rationale  we  set  forth  for  the 
changes  made  in  our  October  9, 1980, 
document  was  based  on  the  exotic 
Newcastle  disease  risk  at  that  time. 
That  risk  continues  to  exist  today.  We 
are  therefore  affirming  the  provisions  of 
our  October  9, 1980,  rule  without  change. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  expert 
markets. 

The  regulatory  amendments  being 
affirmed  in  this  final  rule  have  been  in 
effect  for  a  number  of  years  and  require 
no  changes  to  current  industry  practice. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
sag.). 

Executive  Order  12372 

This  progra.Ti/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 
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List  ijf  Subjects  in  9  CFR  Part  82 

Ariimal  diseases,  Chlamydiosis, 
Exol  c  Newcastle  disease.  Ornithosis, 
Poull  ry  and  poultry  products, 
Psitti  icosis.  Salmonella,  Quarantine, 
Tran  sportation. 

PART  82-EXOTlC  NEWCASTLE 
DISEIASE  IN  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORN  THOSIS  IN  POULTRY;  POULTRY 
DiSE  /VSE  CAUSED  BY  SALMONELLA 
ENT  IRITIDIS 

\c  :ordingly,  we  are  affirming,  without 
chan  ;e,  the  final  rule  amending  9  CFR 
Part  12  that  was  published  at  45  FR 
6705;  -«7055  on  October  9. 1980. 

borit>-:  21  U.S  C.  111-113, 115. 117. 12a 
134a.  134b.  134f:  7  CFR  2.17.  2.51.  and 


Au 

23-1 

371.2 


123-1  !6. 
i). 
Do  ,e 


in  Washington.  DC.  this  19th  day  of 
ber  1991. 
Melland, 

istrator.  Animal  and  Plant  Health 
Insp^tion  Sen-ice. 

.  91-30669  Filed  12-23-91;  8:45  am) 

COM  3410-34-M 


Dece 
Robeh 

Adini  7, 


CiC. 


[FR 

BILLINfe 


ame 

Req; 

P.hu: 

rcgu 

requ 

ve 

ame 

refe: 

ren 

§ii: 

mal( 

et 
a 
the 


9  CF?  Part  113 

lDoc;et  No.  91-158] 

Viru)  ;es.  Serums,  Toxins,  and 
Anal  >gous  Products;  Revision  of 
Stan  jard  Requirements;  Technical 
Amendment 

agsiICy:  Animal  and  Plant  Health 
Inspi  iction  Service,  USDA. 

ACTi  )H:  Technical  amendment. 


SUMflARY:  We  are  making  a  technical 

dment  to  the  Standard 

irement  for  Erysipelothrix 

opathiae  Bacterin  in  the 

ations  that  set  forth  standard 

rements  for  the  evaluation  of 

te^inary  biological  products.  This 

dment  removes  an  outdated 

;nce  to  a  swine  potency  test  and 

(  ves  a  reserved  paragraph  in 

.119.  ITiis  document  corrects 

rial  published  in  a  final  rule  in  the 

Fed(  ral  Register  on  June  6, 1985,  and  in 

CO  rection  to  a  P.nal  rule  published  in 

1  ederal  Register  on  July  1, 1986. 

EFFF  CTiVE  DATE;  December  24, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  I  lavid  A.  Espeseth,  Deputy  Director. 
Vete  rinary  Biologies.  BBEP,  APHIS, 
USE  A.  room  838,  Federal  Building,  6505 
Belc  est  Road,  Hysttsville,  MD  20782. 
(301   436-8245. 


SUPPUEMENTARY  INFORMATION: 
Background 

The  regulations  at  9  CFR  part  113  set 
forth  the  standard  requirements  to  be 
used  by  licensed  establishments  in  the 
evaluation  of  veterinary  biological 
products.  A  final  rule  published  in  the 
Federal  Register  on  June  6, 1985  (50  FR 
23791,  Docket  No.  84-127),  revised  the 
standard  requirements  for  eight 
veterinary  biological  products,  including 
Erysipelothrix  Rhusiopathiae  Bacterin. 
Our  intention  in  that  final  rule  was  to 
replace  one  mouse  potency  test  with  an 
improved  mouse  potency  test,  and  to 
remove  the  swine  potency  test.  (See 
Supplementary  information, 
Background.  50  FR  23792,  column  2,  first 
paragraph.)  We  intended  to  add  the 
improved  mouse  test  to  9  CFR  113.104(c), 
remove  the  alternate  mouse  test  from 
paragraph  (d).  and  delete  the  swine 
potency  test  from  paragraph  (e). 
However,  neither  the  mouse  test  in 
paragraph  (d)  nor  the  swine  test  in 
paragraph  (e)  were  actually  removed  in 
the  rule  portion  of  that  document. 

A  correction  was  published  in  the 
Federal  Register  on  July  1. 1986  (51  FR 
23731.  Docket  No.  88-054).  removing  the 
mouse  test  from  paragraph  (d),  but 
reserving  the  paragraph  for  later  use.  It 
did  not  remove  the  swine  test  from 
paragraph  (e). 

No  changes  were  made  in  these 
paragraphs  in  the  regulations  when  a 
final  rule  was  published  in  the  Federal 
Register  on  August  31. 1990  (55  FR  3556). 
redesignating  §  113.104  as  §  113.119. 

Therefore,  we  are  correcting  §  113.119 
to  remove  paragraphs  (d)  and  (e). 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

Accordingly,  9  CFR  part  113  is 
amended  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113  is 
revised  to  read  as  follows: 

Autljority:  21  U.S.C,  151-159;  7  CFR  2.17, 
2.51.  and  371.2(d). 

§113.119    [Amended] 

2.  In  §  113.119.  paragraphs  (d)  and  (e) 
are  removed. 

Done  in  Washington,  DC,  this  19th  day  of 
December  1991. 
Robert  Melland, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-30668  Filed  12-23-91;  8:45  am] 
BILUNO  CODE  3410-34-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

IS  CFR  Part  799 

[Docket  No.  910613-1313] 

Commerce  Control  List;  Listing  of 
Entries  in  Numerical  Order 

AGENCY:  Bureau  of  Export 
Administration.  Commerce. 

ACTION:  Interim  rule. 

SUMMARY:  On  August  29, 1991.  the 
Bureau  of  Export  Administration  (BXA) 
published  an  interim  rule  in  the  Federal 
Register  (56  FR  42824)  that  established 
the  Commerce  Control  List  (CCL), 
Supplement  No.  1  to  §  799.1  of  the 
Export  Administration  Regulations 
(EAR).  The  August  29. 1991.  interim  rule 
implemented  a  totally  revised 
International  Industrial  List  that  had 
been  developed  by  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM).  Because  the  revised 
Industrial  List  used  a  completely  new 
method  of  categorizing  items.  BXA 
developed  a  new  numbering  system  for 
both  the  Industrial  List  items  and  those 
items  controlled  for  foreign  policy, 
nuclear,  or  other  reasons. 

In  order  to  assist  exporters  in  locating 
the  appropriate  Export  Control 
Classification  Number  (ECCN).  BXA 
generally  placed  ECCNs  that  controlled 
items  for  missile  technology  or  nuclear 
reasons  immediately  following  related 
Industrial  List  items  in  the  CCL  For 
example,  ECCN  1A22B  (a  missile 
technology  entry)  was  placed 
immediately  following  ECCN  1A02A  (an 
Industrial  List  entry)  because  both 
entries  controlled  composite  structures 
and  laminates.  While  this  approach 
enabled  ECCNs  that  contained  rplated 
items  to  be  grouped  together,  it  hlso  had 
a  negative  effect.  Many  non-lad ustrial 
List  items  were  listed  out  of  numerical 
order.  In  the  example  cited  above,  for 
instance,  ECCN  1A02A  (the  Industrial 
List  entry)  was  followed  by  ECCN 
1A22B  (the  missile  technology  entry).     " 
which  was  followed  by  ECCN  1A03A 
(another  Industrial  list  entry). 

In  order  to  avoid  confusion  in  locating 
entries  on  the  CCL.  this  interim  rule 
places  in  numerical  order  all  of  the  non- 
Industrial  List  entries  that  were  formerly 
out  of  sequence.  The  Export  Control 
Classification  Numbers  assigned  to 
these  non-Industrial  List  entries  have 
not  been  changed.  This  rearrangement 
of  entries  will  not  make  locating  related 
ECCNs  more  difficult  because  each 
Industrial  List  entry  that  was  formerly 
followed  by  a  related,  but  out  of 
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sequence,  non-Industrial  List  entry  will 
now  be  followed  by  a  note  that  will 
identify  related  non-Industrial  List 
entries  that  are  controlled  for  missile 
technology  or  nuclear  reasons. 

EFFECTIVE  DATE:  December  24, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Willard  Fisher,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
3858. 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005  and  0694-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  conunent  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a])  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  or  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regulation  is  issued  in 
interim  form.  Although  there  is  no 
formal  comment  period,  public 
comments  on  this  regulation  are 
welcome  on  a  continuing  basis. 
Comments  should  be  submitted  to 
Willard  Fisher.  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

List  of  Subjects  in  15  CFR  Part  799 

Exports.  Reporting  and  recordkeeping 
requirements. 


Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  799  is  revised  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq.],  as  amended;  E.O. 
12532  of  September  9. 1985  (50  FR  36881. 
September  10, 1985)  as  affected  by  notice  of 
September  4, 1986  (51  FR  31925.  September  8, 
1988);  Pub.  L.  99-440  of  October  2. 1986  (22 
U.S.C.  5001  et  seq.):  and  E.0. 12571  of 
October  27. 1986  (51  FR  39505,  October  29. 
1966):  Pub.  L  95-223. 91  Stat.  1626  (50  U.S.C. 
1701  et  seq.]:  Pub.  L  95-242  of  March  10, 1978. 
92  Stdt.  141  (42  U.S.C.  2139a);  E.0. 12730  of 
September  30. 1990  (55  FR  40373,  October  2, 
1990);  Notice  of  November  14. 1991  (B6  FR 
58171). 

PART  799— [AMENDED] 

§799.1    [Amended] 

2.  Section  799.1(b)(1)  is  amended: 

a.  By  revising  the  phrase  "from  1  to  0" 
in  the  introductory  text  to  read  "from  1 
to  10";  and 

b.  By  revising  the  item  "0— 
Miscellaneous"  at  the  end  of  the  list  to 
read  "10 — Miscellaneous". 

Supplement  No.  1  to  9  799.1    [Amended] 

3.  In  Supplement  No.  1  to  5  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
1A02A,  as  follows: 

Related  ECCNk  See  1A22B  for  MT  controls 
on  "composite"  structures  or  laminates,  not 
controlled  by  1.^02A.  that  are  uaable  in 
"missile"  systems. 

4.  In  Supplement  No.  1  to  5  799.1  (the 
Commerce  Control  List),  the  ECCNs 
listed  below  are  transferred  to  the 
correct  numerical  order  within  each  of 
the  following  categories: 

Category  1 — Materials 

A.  Equipment.  Assemblies  and 

Components 
ECCNs:  1A22B.  1A44B,  1A45B.  and 
1A46B 

B.  Test,  Inspection  and  Production 

Equipment 
ECCNs:  1B21B  and  1328B 

C.  Materials 

ECCNs:  1C21B,  1C22B,  1C27B.  and 
1C50E 

Category  2— Materials  Processing 

B.  Test.  Inspection  and  Production 
Equipment 
ECCNs:  2B41E.  2B24B.  and  2B46B 

Category  3— Electronics  Design, 
Development  and  Production 

A.  Equipment,  Assemblies  and 
Components 
ECCNs:  3A41E.  3A42E,  and  3A43B 


Category  4 — Computers 

A.  Equipment,  Assemblies  and 
Components 
ECCN:  4A21B 

Category  6 — Sensors 

A.  Equipmunt,  Assemblies  and 
Components 
ECCNs:  6A22B,  6A42B,  6A43B.  6A28B. 
6A29B,  and  6A30B 

D.  Software 

ECCNs;  aD2lB  and  6D22B 

E.  Technology 

ECCNs:  6E21B  and  6E22B 

Category  7— Navigation  and  Avionics 

A.  Equipment,  Assemblies  and 

Components 
ECCNs:  7A21B.  7A22B,  7A23B.  7A24a 
7A25B.  and  7A26B 

B.  Test.  Inspection  and  Production 

Equipment 
ECCN:  7B22B 
E.  Technology 
ECCNs:  7E21B  and  7E22B 

Category  9— Propulsion  Systems  and 
Transportation  Equipment 

A.  Equipment.  Assemblies  and 

Components 
ECCNs:  9A21B  and  9A22B 

B.  Test,  Inspection  and  Production 

Equipment 
ECCNs:  9B21B.  9B23B.  9B24B,  9B25a 

gB26B,  and  9B27B 
E.  Technology 
ECCN:  9E21B 

5.  In  Supplement  No.  1  to  J  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
IBOIA,  as  follows: 

Related  ECCNs:  See  1B21B  for  MT  controls 
on  equipment,  not  controlled  by  IBOIA.  for 
the  production  of  fibers,  prepregs.  preforms  or 
composites. 

6.  In  Supplement  No.  1  to  5  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
1B18A,  as  follows: 

Related  ECCNs:  See  iBiSB  for  MT  controls 
on  equipment  for  the  production  of 
propellants  not  controlled  by  1B18A. 

7.  In  Supplement  No.  1  to  8  799.1  (the 
Commerce  Control  List).  Category  1 
[Materials),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
ICOIA,  as  follows: 

Related  ECCNk  See  1C21B  for  MT  controls 
on  other  materials  for  reduced  obser\ablet, 
not  conU^lled  by  lOOlA.  for  applications 
usable  for  missile  systems  and  subsystems. 

8.  In  Supplement  No.  1  to  5  799.1  (the 
Commerce  Control  List).  Category  1 
(Materials),  a  Related  ECCNs  note  is 


b65G 


addec 
1C02/ 


Relatel  ECCN*:  See  1C22B  for  MT  controls 
on  tun;  sten  oiolvHdenum,  and  alloys  of  these 
metala  no»  mnirolled  by  1C02A.  in  the  form 
of  unif  >nn  siinerical  or  atomized  particles  for 
the  fat  ricaiion  of  rocket  motor  components. 

9.  Ii  SupDiement  No.  1  to  §  799.1  (the 
Comn  erce  Control  List),  Category  1 
(Mate  -iaUl  a  Related  ECCNs  note  is 
adde.  inifriHiii-itely  following  ECCN 
1C07;' ..  as  follows: 

Relate  I 

on  cer; 
contrc 
systen 

10. 


ECCNit  See  1C27B  for  MT  controls 
mtc  oi  liraphite  materials,  not 
led  by  iCO'A,  usable  in  missile 

s. 

n  Supplement  No.  1  to  §  799.1  (the 
Comiierce  Control  List),  Category  1 
a  Related  ECCNs  note  is 
iir.medidtely  following  ECCN 
,  as  fullows: 


te  •iali' 


(Ma 

adde 

ICIO 

Relaleil 

contro  s 

not  CO  itrolled 
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immpdiately  following  ECCN 
,  as  follows: 


ECr.N*  See  1C50E  for  NP/FP 
on  htjrous  and  filamentary  materials 
by  ICIOA. 

11.  n  Supplement  No.  1  to  §  799.1  (the 
Conui  erce  Control  List),  Category  2 
(Mate  rial.'.  PVocessing).  a  Related  ECCNs 
note  i  I  added  inimediately  following 
ECC^  2B01  A,  as  follows: 

Relate  1  ECCNs:  See  2B41E  for  NP  controls  on 
nume  -icHllv  controlled"  machine  fools  not 
contro  led  by  2B01A. 

12.  n  Supplement  No.  1  to  §  799.1  (the 
Comr  lerce  Control  List),  Category  2 
(Mate  rials  Processing),  a  Related  ECCNs 

added  immediately  following 
2B04A,  as  follows: 


111 


note  i 
ECC^ 

RelaU  1  ECCNs:  See  2B24B  for  MT/NP 
contrc  s  on  "isostatic  presses"  not  controlled 
by  2B(  lA 

13.  n  Supplement  No.  1  to  §  799.1  (the 
Comr  lerce  Control  List).  Category  2 
(Mat(  rials  Processing),  a  Related  ECCNs 
note  i }  added  immediately  following 
ECCri  2B06A,  as  follows: 


Related  ECCNs:  See  2B46B  for  NP  controls  on 
mspection  systems  not 
trtlled  by  2B06A. 

n  Supplement  No.  1  to  §  799.1  (the 
Comi  lerce  Control  List),  Category  3 
(Elec  ronics  Design,  Development  and 
Production),  a  Related  ECCNs  note  is 

immediately  following  ECCN 

,  as  follows: 


dimerpional 
con 

14 


adde^ 
3A01  ^ 

Relati  d  ECCNs:  See  3A41E.  3A42E.  and 
3A431  for  NP  controls  on  capacitors, 
super  ;onducting  solenoidal  electromagnets, 
and  s'  intctiing  devices  not  controlled  by 
3A01; , 

15.  In  Supplement  No.  1  to  §  799.1  (the 
Comi  lerce  Control  List),  Category  4 
(Coff  puters).  a  Related  ECCNs  note  is 
adde  i  immediately  following  ECCN 
4.^01  \,  as  follows: 

Relati  id  ECCNs-  See  4A21B  for  MT  controls 
on  el(  ctronic  computers  and  related 


equipment,  not  controlled  by  4A(nA.  that  are 
designed  or  modified  for  airborne 
applications. 

16.  In  Supplement  No.  1  §  799,1  (the 
Commerce  Control  List),  Category  6 
(Sensors),  a  Regulated  ECCNs  note  is 
added  immediately  following  ECCN 
6A02A,  as  follows: 

Related  ECCNs:  See  6A22B  and  6A42B  for 
MT/NP  controls  on  photosensitive 
components  and  electron  tubes  not  controlled 
by  6A02A. 

17.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  6 
(Sensors),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
6AL3A,  as  follows: 

Related  ECCNs:  See  6A43B  for  NP  controls 
on  cameras,  components,  and  photographic 
recording  media  not  controlled  by  6.\03A. 

18.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  6 
(Sensors),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
6A08A,  as  follows: 

Related  ECCNs:  See  6A28B,  6A29B,  and 
6A30B  for  MT  controls  on  any  of  the 
following  items  not  controlled  by  6A08A: 
radar  and  laser  radar  systems,  precision 
tracking  systems,  and  integrated  electronic 
systems  for  radar  cross  section  measurement. 

19.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  6 
(Sensors),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
6D01A,  as  follows: 

Related  ECCNs:  See  6D21B  for  MT  controls 
on  "software"  specially  designed  for  the 
"development"  or  "production"  of  equipment 
controlled  by  6A02.a.l,  a.3,  and  a.4,  6A22. 
6A07.b  and  c,  6A28,  or  6A30. 

20.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  6 
(Sensors),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
6D02A.  as  follows: 

Related  ECCNs:  See  6D22B  for  MT  controls 
on  "software"  specially  designed  for  the 
"use"  of  equipment  controlled  by  6A02.a.l, 
a.3.  and  a.4,  6A22,  6A07.b  and  c,  6A2B.  or 
6A30. 

21.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List).  Category  6 
(Sensors),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
6E01A,  as  follows: 

Related  ECCNs:  See  6E21B  for  MT  controls 
on  technology  for  the  "development"  of 
equipment  controlled  by  6A22,  6A28,  6A29,  or 
6A30. 

22.  In  Supplement  No.  1  to  Section 
799.1  (the  Commerce  Control  List), 
Category  6  (Sensors),  a  Related  ECCNs 
note  is  added  immediately  following 
ECCN  6E02A.  as  follows: 


Related  ECCNs:  See  6E22B  for  MT  controls 
on  technology  for  the  "production"  of 
equipment  controlled  by  6A22,  6A28,  6A29,  or 
6A30. 

23.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Categoiy  6 
(Sensors),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
6E03A,  as  follows: 

Related  ECCNs:  See  6E23B  for  MT  controls 
on  technology  for  the  "use"  of  euipmenl 
controlled  by  6A02.a.l,  a.3,  and  a.4,  eA22, 
6.^07.b  and  c,  6A08,  6A28,  6A29.  or  6A30. 

24.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7A01A.  as  follows: 

Related  ECCNs:  See  7A21B  for  MT  controls 
on  accelnrometers,  not  controlled  by  "AOlA, 
that  are  designed  for  use  in  inertial 
navigation  systems  or  in  guidance  systems  of 
all  types. 

25.  In  Supplement  No.  1  to  §  7991  (the 
Commerce  Control  List).  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7A02A,  as  follows: 

Related  ECCNs:  See  7A22B  for  MT  controls 
on  gyros  not  controlled  by  7A02A. 

26.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7A03A.  as  follows: 

Related  ECCNs:  See  7A23B  for  MT  controls 
on  inertial  or  other  equipment,  not  controlled 
by  7A03A,  using  accelerometers  or  gyros 
described  in  7A21B  or  7A22B,  and  systems 
incorporating  such  equipment. 

27.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List).  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7A04A,  as  follows: 

Related  ECCNs:  See  7A24B  for  MT  controls 
on  gyro-astro  compasses  not  controlled  by 
7A04A. 

28.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7A05A,  as  follows: 

Related  ECCNs:  See  7A25B  for  MT  controls 
on  Global  Positioning  System  (GPO),  or  other 
satellite  receivers,  not  controlled  by  7A05A. 

29.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7A06A.  as  follows: 

Related  ECCNs:  See  7A26B  and  7A27B  for 
MT  controls  on  any  of  the  following 
equipment  that  is  not  controlled  by  7A06A: 
airborne  radar,  airborne  laser  radar  systems. 
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and  passive  sensors  for  determining  bearing 
to  specific  electromagnetic  sources. 

30.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List).  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7B02A.  as  follows: 

Related  ECCNs:  See  7B22B  for  MT  controls 
on  reflectometers  and  specially  designed  test, 
calibration,  and  alignment  equipment  and 
production  equipment". 

31.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7E01A.  as  follows: 

Related  ECCNs:  See  7E21B  for  MT  controls 
on  technology,  not  controlled  under  7E01A, 
for  the  "development",  "production",  or  "use" 
of  equipment  or  "software"  controlled  under 
Category  7  for  MT  reasons. 

32.  In  Supplement  No.  1  to  i  799.1  (the 
Commerce  Control  List).  Category  7 
(Navigation  and  Avionics),  a  Related 
ECCNs  note  is  added  immediately 
following  ECCN  7E02A,  as  follows: 

Related  ECCNs:  See  7E22B  for  MT  controls 
on  design  technology  for  the  protection  of 
avionics  and  electrical  subsystems  against 
electromagnetic  pulse  (EMP)  and 
electromagnetic  interference  (EMI)  hazards 
from  external  sources. 

33.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
9A01A,  as  follows: 

Related  ECCNs:  See  9A21B  and  9A22B  for 
MT  controls  on  gas  turbine  aero  engines  not 
controlled  by  9A01  A,  and  for  vehicles 
designed  or  modified  for  transporting  or 
handling  missile  systems. 

34.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
aBOlA,  as  follows: 

Related  ECCNs:  See  9B21B  ftr MT  controls 
on  sppLially  dcsicniid  produft'on  farilities 
snd  equipr;enl,  lUil  controlled  by  gBOl.'V,  for 
t.he  systems,  sub-sy--i'.ems,  and  componento  in 
missile  systems. 

35.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
9B03A,  as  fol!ov;s: 

Related  ECCNs:  See  9D23B  for  MT  controls 
on  servo  valves  designsd  to  operate  in 
vibration  environments. 

36.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 


Equipment),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
9B04A,  as  follows: 

Related  ECCNs:  See  9B24B  for  MT  controls 
un  pumps,  for  liquid  propellents,  designed  to 
operate  in  vibration  environments. 

37.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
9B05A.  as  follows: 

Related  ECCNs:  See  9B25B  for  MT  controls 
on  wind  tunnels,  and  on  related  control 
systems,  instrumentation,  and  automated 
data  acquisition  and  processing  equipment 
not  controlled  by  9B05A. 

38.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List).  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
9B06A.  as  follows: 

Related  ECCNs:  See  9B26B  for  MT  controls 
on  vibration  test  equipment  not  controlled  by 
9B06A. 

39.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
9B07A.  as  follows: 

Related  ECCNs:  See  9B27B  for  MT  controls 
on  test  benches/stands  capable  of  handling 
solid  or  liquid  propellant  rockets  or  rocket 
motors. 

40.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Contro!  List).  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  a  Related  ECCNs  note  is 
added  immediately  following  ECCN 
9EblA,  as  follows: 

Related  ECCNs:  See  9E21B  for  MT  controls 
on  technology,  not  controlled  under  9E01A, 
for  the  "development",  "prodiiction",  or  "use" 
of  items  controlled  under  Category  9  for  MT 
reasons. 

41.  In  Supplement  No.  1  to  §  799 1  (the 
Commerce  Control  List),  Category  0 
(Miscellaneous)  is  amer.ried  by  revising 
the  category  heading  tha'  •ollov.s  ECCN 
WE96G  and  by  adding  a  Nuie 
immedialely  following  the  heading,  as 
follows: 

Category  1&— Miscellaneous 

Note:  Note  that  the  Export  Control 
Classification  Numbers  (ECCNs)  in  Category 
10  begin  with  the  number  "0".  instead  of  the 
number  "10".  This  is  done  to  ensure  that 
every  ECCN  on  the  Commerrc  Control  List 
has  the  same  number  of  characters  (five). 
Maintaining  (he  same  number  of  characters 
for  every  ECCN  will  assist  exporters  who  use 
ECCNs  in  their  computerized  recordkeeping 
activities. 


Dated;  December  18, 1991. 
Jiimes  M.  LeMunyon, 

Deputy  Assistant  Secretary  for  Expert 

Administration. 

(FR  Doc.  91-30593  Filed  12-23-Ql:  8;45  am) 

BILUNQ  COCE  lS10-OT-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  401 

RIN  0960-AC79 

Blood  Donor  Locator  Service 

agency:  Social  Security  Administration. 

HHS. 

action:  Final  rules. 

summary:  We  are  issuing  these  final 
regulations  to  govern  the  Blood  Donor 
Locator  Service,  which  we  will  establish 
and  conduct,  as  required  by  section  8008 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L  100-647). 
Under  these  regulations,  we  will  furnish 
to  participating  States  at  their  request 
the  last  known  personal  mailing  address 
(residence  or  post  office  box)  of  blood 
donors  whose  blood  donation  shows 
that  they  are  or  may  be  infected  with  the 
human  immunodeficiency  virus  (HIV) 
which  causes  acquired  immune 
deficiency  syndrome,  if  the  State  or  an 
authorized  blood  donation  facility  has 
been  unable  to  locate  the  donors.  If  our 
records  or  those  of  the  Internal  Revenue 
Service  (IRS)  contain  an  adequate 
personal  mailing  address  for  the  donor, 
we  will  provide  it  to  the  State  so  that  the 
State  or  the  blood  donation  facilify  can 
inform  the  donor  that  he  or  she  may 
need  medical  care  and  treatment. 
DATES:  These  rules  ere  effective 
December  24. 1991. 
FOR  FURTHER  INFORMATiOM  CONTACT: 
Jack  Schanberger,  room  3-B-l 
Operations  Building.  6401  Security 
Boulevard.  Baltimore,  MD  21235,  (301) 
965-8471. 

SUPPLEMENT ARY  INFORMATION:  Section 
8003  of  Public  Law  100-647,  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  amended  section  20^(rj(2)  of 
the  Social  Security  Act  (the  Act)  and 
added  section  1141.  Section  8008 
requires  the  Secretary  of  Health  and 
Human  Ser\'ices  (the  Secretary)  to 
establish  and  conduct  a  B'ocd  Donor 
Locator  Service  (BDLS)  urder  the 
direction  of  the  Commissioner  of  S  jcial 
Security.  The  purpose  of  the  BDLS  is  to 
provide  an  additional  means  by  which 
Slates  and  authorized  blood  donation 
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faciliti^  can  notify  blood  donors  whose 
blood  donations  show  that  they  are  or 
may  bejinfected  with  HIV  which  causes 
acquired  immune  deficiency  syndrome 
and.  therefore,  may  need  medical  care 
and  tre<  itment  The  statute  permits 
States  t}  require  a  blood  donor  to 
furnish  his  or  her  social  security  number 
to  a  Stajte  agency  or  to  an  authorized 
blood  dbnation  facility.  An  authorized 
blood  donation  facility  is  one  which,  as 
require(i  by  sections  205(c)(2](D)(iii)(I) 
and  1141(h)(1)(B)  of  the  Act  is  licensed 
or  registered  by  the  Food  and  Drug 
Administration.  With  the  social  security 
number]  an  authorized  blood  donation 
facility  may  request  the  State,  pursuant 
to  an  ar|-angement  with  the  Secretary,  to 
contact  the  BDLS  to  obtain  the  donor's 
personal  mailing  address  (residence  or 
post  office  box).  The  State  agency  may 
also  make  such  a  request  to  the  BDLS  on 
its  own  behalf. 

The  Social  Security  Administration 
(SSA).  qn  behalf  of  the  Secretary,  will 
enter  in(o  arrangements  with  an  agency 
of  an  interested  State  under  which  SSA 
will  accept  requests  for  Uie  last  known 
personal  mailing  addresses  (residence 
or  post  pffice  box)  of  blood  donors 
whose  blood  donations  show  that  they 
are  or  may  be  infected  with  HTV.  The 
State  agpncy  will  be  the  agency  within 
the  State  that  has  the  duty  or  authority 
under  State  law  relating  to  the  public 
health,  (ir  otherwise  has  the  duty  or 
authority  under  State  law  to  regulate 
blood  donations. 

Sectiqns  1141  (a)  and  (b)  of  the  Act 
provide  {that  a  State  or  an  authorized 
blood  donation  facility  within  a  State 
may  request  and  receive  from  the  BDLS 
address  information  concerning  a  blood 
donor  vmo  is  or  may  be  infected  with 
HIV.  Subsection  (e)  of  section  1141  of 
the  Act  provides  that  the  Secretary,  in 
carryinaout  his  duties  and  functions 
under  t^e  statute,  shall  enter  into 
arrangements  with  State  agencies  for  an 
agency  to  accept  and  to  transmit  to  the 
Secretaiv  and  transmit  to  authorized 
blood  donation  faciUties  the  requested 
infonnanon.  We  provide  in  these 
regulatitjns  that  SSA,  on  behalf  of  the 
Secretary,  will  conduct  the  BDLS  by 
arrangements  with  a  State  agency  in 
each  Stdte  which  chooses  to  participate. 
Under  tl^ese  arrangements,  the  State 
agency  will  agree  to  accept  requests  for 
address  information  from  authorized 
blood  donation  facilities  and  forward 
the  requ  ests  to  die  BDLS.  The  State 
agency :  vith  which  we  will  enter  into 
arrangei  nents  may  also  submit  a  request 
for  address  information  on  its  own 
behalf  to  the  BDLS. 

Section  1141(e)(1)  of  the  Act  provides 
that  the  Secretary  shall  enter  into 


arrangements  with  State  agencies  to 
accept  and  to  transmit  to  the  Secretary 
requests  for  address  information  under 
this  section  and  to  accept  and  to 
transmit  such  information  to  authorized 
persons.  We  believe  this  provision 
provides  authority  for  us  to  establish  the 
BDLS  so  that  it  will  only  respond  to 
requests  for  address  information  from 
State  agencies  with  which  we  have 
entered  into  arrangements.  The  BDLS 
will  not  provide  address  information  in 
response  to  requests  from  any  person 
located  in  a  State  with  which  we  have 
not  entered  into  such  arrangements,  and 
the  BDLS  will  not  respond  directly  to 
blood  donor  facilities.  We  believe  that 
this  approach  will  foster  the  efficient 
and  effective  implementation  of  section 
1141.  The  State  agencies  with  which  we 
will  enter  into  these  arrangements  will 
be  familiar  with  other  State  agencies 
and  with  blood  donor  facilities  within 
their  respective  States  which  may 
qualify  as  authorized  persons  that  may 
request  address  information  under  the 
statute.  The  State  agencies  with  which 
we  will  enter  into  thiese  arrangements 
will  be  able  to  assist  the  BDLS  by 
verifying  the  qualifications  of  a  blood 
donation  faciUty  as  an  authorized 
person  and  helping  to  monitor  the 
compliance  of  authorized  persons  with 
these  regulations. 

We  will  process  a  request  from  the 
participating  State  agency  if  the  State  or 
the  authorized  blood  donation  facility 
carmot  locate  the  donor  at  the  address 
he  or  she  provided  at  the  time  of  the 
blood  donation.  After  we  receive  an 
address  request  from  a  participating 
State  agency,  we  will  check  our  records 
of  beneficiaries.  If  we  do  not  have  a 
current  personal  mailing  address  for  the 
blood  donor  in  question,  we  will 
forward  the  request  to  the  IRS.  which 
will  check  its  tax  records.  Section 
8008(c)  of  Public  Law  100-647  also 
provides  that  the  Secretary  of  the 
Treasury  must  give  us  taxpayer  mailing 
address  information  when  we  need  such 
information  to  comply  with  a  BDLS 
request. 

The  BDLS  provisions  of  the  Act 
require  that  an  authorized  blood 
donation  facility  must  provide  for 
notification  procedures  and  counseling 
of  blood  donors  with  positive  antibody 
HIV  tests.  The  legislative  history  of 
section  1141  of  the  Act  indicates  that 
Congress  expects  blood  donation 
facilities  which  use  the  BDLS  to  make 
reasonable  efforts  at  notification,  but 
does  not  expect  facilities  to  use 
extraordinary  means  to  reach 
individuals  who  may  have  moved  out  of 
the  area  in  which  the  facility  is  located. 
The  legislative  history  further  indicates 


that  blood  donation  facilities  would  be 
permitted  to  use  existing  counseling 
programs  or  referrals  to  provide 
counseling  for  these  donors  and  that 
new  counseling  programs  would  not  be 
required.  H.R.  Rep.  No.  100-795. 100th 
Cong..  2d  Sess.  620  (1988). 

Section  205(c)(2)  of  the  Act  as 
amended  by  section  8008  of  Public  Law 
100-647  allows  States  to  require  anyone 
who  donates  blood  within  that  State  to 
furnish  his  or  her  social  security  number 
to  the  State  or  to  an  authorized  blood 
donation  facility.  States  and  authorized 
blood  donation  facilities  may  utilize 
social  security  numbers  for 
identification  of  blood  donors.  The 
social  security  number  will  be  required 
information  in  requests  1o  us  for  the 
donor's  address. 

Section  8008  of  Public  Law  100-647 
also  provides  for  stringent  safeguards  to 
protect  the  confidentiality  and  security 
of  records  of  blood  donors  when 
address  information  is  requested  from 
the  BDLS.  These  measures  apply  to 
States  and  authorized  blood  donation 
facilities  that  use  the  BDLS.  They 
provide  that  State  agencies  and 
authorized  blood  donation  facilities 
which  use  the  BDLS  must  have  a  system 
for  standardizing  records  pertaining  to 
BDLS  requests,  must  store  blood  donors' 
addresses  and  related  blood  donor 
records  in  a  secure  area  that  is  safe  from 
access  by  unauthorized  persons,  must 
restrict  access  to  the  records  to  persons 
whose  duties  require  access  and  to 
whom  disclosure  may  be  made,  must 
destroy  identifying  information  after  the 
donor  has  been  notified,  and  must  report 
to  us,  when  requested,  the  procedures 
used  to  ensure  confidentiality.  We  list 
these  safeguards  in  these  final 
regulations.  We  also  provide  in  these 
final  regulations  that  States  and 
authorized  blood  donation  facilities  that 
use  the  BDLS  must  explain  the 
applicable  confidentiality  standards  and 
sanctions  to  personnel  who  will  have 
access  to  any  records  pertaining  to 
BDLS  requests. 

In  addition  to  the  confidentiality  and 
security  requirements  for  States  and 
authorized  blood  donation  facilities, 
section  6008  of  Public  Law  100-647  and 
these  regulations  state  that  SSA  is 
required  to  destroy  all  identifying 
information  in  its  records  related  to  the 
address  request  after  the  BDLS  has 
responded  to  the  requesting  State 
agency.  Similarly,  under  section  8008  the 
IRS  must  destroy  its  records  related  to 
the  request  after  it  has  responded  to  us 
in  those  situations  where  we  requested 
the  address  from  IRS  tax  records 
because  our  records  did  not  contain  a 
current  personal  mailing  address.  We 
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also  state  in  these  regulations  that  under 
section  8008  there  are  criminal  penalties 
for  unauthorized  disclosure  of 
information  related  to  a  blood  donor. 
These  criminal  penalties  will  apply  to 
any  official  or  employee  of  the  Federal 
Government,  a  State,  or  an  authorized 
blood  donation  facility. 

To  monitor  compliance  with  the 
confidentiality  and  security 
requirements  of  the  statute  and  these 
regulations  regarding  address 
information  received  from  the  BDLS  and 
related  blood  donor  records,  we  provide 
in  these  regulations  that  we  reserve  the 
right  to  make  onsite  inspections  of  State 
agencies  and  authorized  blood  donation 
facilities.  We  also  describe  other 
measures  we  may  take  to  ensure  that 
the  safeguards  required  by  the  law  are 
being  met.  Section  1141(d)(5)  of  the  Act 
requires  that  an  authorized  person,  as 
defined  in  section  1141(h)(1)  of  the  Act, 
which  receives  address  information 
from  the  BDLS  must  furnish  a  report  to 
the  Secretary  at  such  time  and 
containing  such  information  as  he  may 
prescribe,  describing  the  procedures 
established  and  utilized  for  ensuring  the 
confidentiality  of  address  information 
provided  by  the  BDLS  and  related  blood 
donor  records.  Under  the  statute  and 
these  regulations,  an  authorized  person, 
after  receiving  address  information  from 
the  BDLS  and  either  notifying  or 
attempting  to  notify  the  donor,  must 
destroy  the  address  information  and  any 
record,  list  or  compilation  it  established 
in  connection  with  the  request  that 
indicates  directly  or  indirectly  the 
identity  of  the  donor  with  respect  to 
whom  the  request  for  address 
information  was  made. 

Participation  in  the  BDLS  by  State 
agencies  and  blood  donation  facilities  is 
voluntary,  but  participants  must  agree  to 
comply  with  the  provisions  of  the 
statute  and  these  regulations.  If  the 
address  request  of  an  authorized  person 
does  not  comply  with  the  statute  and 
these  regulations,  we  will  not  disclose 
address  information,  and  the  authorized 
person  will  have  60  days  after  receiving 
our  notice  of  refusal  to  provide  the 
address  information  within  which  to 
request  administrative  review.  In  these 
regulations,  we  explain  the  review 
process,  including  the  timeframe  within 
which  we  will  process  the  request  for 
review. 

Public  Law  100-647  requires  the  BDLS 
to  furnish  the  "mailing  address"  of  a 
blood  donor  who  is  or  may  be  infected 
with  HIV,  but  does  not  define  the  term 
"mailing  address".  Because  of  the 
sensitive  nature  of  the  information 
disclosed  through  the  use  of  the  BDLS, 
we  will  consider  a  donor's  "mailing 


address"  to  be  his  or  her  personal 
mailing  address  (residence  or  post  office 
box).  Therefore,  we  will  not  release  any 
other  address,  such  as  an  employment 
address. 

We  are  deleting  the  material  currently 
in  subpart  F  of  20  CFR  part  401  relating 
to  the  disclosure  of  wage  information  for 
the  Aid  to  Families  with  Dependent 
Children  Program  because  this  material 
is  obsolete.  Subpart  F  implemented 
section  411  of  the  Social  Security  Act, 
and  section  411  was  repealed  by  section 
2651  of  Public  Law  98-369  (1984). 

Discussion  of  Comments 

On  October  10, 1990,  we  published 
proposed  rules  in  the  Federal  Register  at 
55  FR  41200  with  a  60-day  comment 
period.  We  received  comments  from 
four  organizations  involved  with  blood 
donations,  two  State  Departments  of 
Health,  and  an  individual.  The 
commenters,  while  supporting  the  BDLS, 
raised  several  questions  and  made 
suggestions  that  convinced  us  that 
several  changes  from  the  proposed  rules 
were  necessary.  The  comments  and  our 
responses  are  discussed  below.  Where 
more  than  one  commenter  addressed  the 
same  issue,  we  have  discussed  the  issue 
and  provided  a  single  response. 

Comment:  Several  commenters 
suggested  that  we  should  expand  the 
locator  service  to  include  donors  whose 
blood  donation  shows  that  they  have 
other  disease  markers  and  to 
transfusion  recipients  who  have  been 
potentially  exposed  to  HIV  or  these 
other  disease  agents. 

Response:  We  have  not  adopted  these 
comments  because  the  statutory 
authority  we  have  to  conduct  the  locator 
service  only  authorizes  us  to  provide 
address  information  for  blood  donors 
whose  blood  donations  show  that  they 
are,  or  may  be,  infected  with  HIV.  We, 
therefore,  have  no  legal  basi";  for 
extending  the  BDLS  to  other  blood 
donors  or  to  transfusion  recipients. 

Comment:  One  comment  we  received 
recommended  that  we  revise  proposed 
§  401.600(b)(2)(iii)  to  clarify  that  blood 
donation  facilities  would  be  permitted  to 
use  referrals  to  provide  counseling 
services  for  donors  infected  with  HIV. 

Response:  We  believe  that  the  Act 
and  the  congressional  intent  as  stated  in 
H.R.  Rep.  No.  100-795, 100th  Cong.,  2d 
Sess.  621  (1988)  support  this 
recommended  change.  We  accordingly 
are  modifying  the  final  regulations  to 
clarify  that  new  counseling  programs 
would  not  be  required  and  that  a  blood 
donation  facility  may  use  existing 
programs  or  referrals  to  provide  these 
services. 

Comment:  Several  commenters 
questioned  and  objected  to  the 


requirement  in  proposed  §  401.600(g)(5) 
that  blood  donation  facilities  would 
have  to  destroy  the  address  information 
received  from  the  BDLS  and  any  related 
blood  donor  records  after  notifying  or 
attempting  to  notify  the  donor  without 
keeping  a  copy  of  this  information  for 
their  files.  Two  commenters  expressed 
the  view  that  this  requirement  appears 
to  be  in  conflict  with  regulations  of  the 
Food  and  Drug  Administration  that 
require  blood  centers  to  maintain  blood 
donor  records  for  a  minimum  of  five  and 
a  half  years.  One  commenter  requested 
that  the  phrase  "related  blood  donor 
records"  be  clarified. 

Response:  We  appreciate  these 
comments  and  we  have  revised 
§  401.600(g)(5)  to  clarify  the  information 
and  the  records  that  blood  donation 
facilities  and  State  agencies  must 
destroy  pursuant  to  section  1141  of  the 
Act  to  protect  the  confidentiality  of  both 
the  address  information  received  from 
the  BDLS  and  the  records  that  are 
created  when  a  request  is  made  for  this 
information. 

Section  1141(d)(6)  of  the  Act  states 
that  authorized  persons  "shall     * 
destroy  such  address  information  and 
related  blood  donor  records,  upon 
completion  of  their  use  in  providing  the 
notification  for  which  the  information 
was  obtained,  so  as  to  make  such 
information  and  records  undisclosable." 
The  term  "related  blood  donor  records" 
is  defined  in  section  1141(h)(1)  as  "any 
record,  list  or  compilation  which 
indicates,  directly  or  indirectly,  the 
identity  of  any  individual  with  respect 
to  whom  a  request  for  address 
information  has  been  made  pursuant  to 
this  section."  Thus,  that  term  refers  to 
records  related  to  the  address  request  to 
the  BDLS  and  does  not  refer  to  records 
which  the  Food  and  Drug 
Administration  requires  blood  donation 
facilities  to  compile  and  maintain. 

In  their  report  on  this  legislation,  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  explains  that 
blood  donors  would  be  protected  by 
permitting  access  to  address  informatior 
only  by  State  agencies  and  blood 
donation  facilities  meeting  the 
requirements  for  confidentiality  and 
security,  and  that  the  agencies  and 
facilities  that  receive  addresses  through 
the  BDLS  "would  be  required  to  restrict 
access  to  blood  donor  records,  provide 
for  their  security,  and  destroy  them  after 
use."  See  H.R  Rep.  No.  195, 100th  Cong., 
2d  Sess.  621  (1988).  The  Committee 
explained  further  that  the  Secretary  and 
the  Secretary  of  the  Treasury,  as  well  as 
State  agencies  and  blood  donation 
facilities,  would  be  required  to  destroy 
blood  donor  records  after  the  address 
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infonriation  was  transmitted.  Thus 
sectioB^1141(d)(e)  prohibits  blood 
donatipn  facilities  from  retaining  the 
infonnation  they  receive  from  the  BDLS 
and  adding  it  to  the  donor  records  which 
they  niaintain  for  Food  and  Drug 
Admiiiistrabon  purposes.  The  address 
information  is  to  be  used  to  attempt 
notific  ition,  and  then  destroyed. 

Bec<  luse.  as  noted  above,  the  term 
"relat(  d  blood  donor  records"  does  not 
include  the  records  which  the  blood 
donatipn  facilities  must  maintain  for 
Food  and  Drug  Administration  purposes, 
the  destruction  of  the  address 
infonnation  does  not  mean  the 
destruction  of  records  required  by  the 
FDA.  Although  we  believe  that  the 
proposed  rule  was  consistent  with  the 
regulations  of  the  Food  and  Drug 
Administration  codified  at  21  CFR 
606.160(d]  concerning  the  retention  of 
records,  in  light  of  the  public  comments, 
we  hai  re  clarified  our  final  rules 
concerning  this  requirement. 

Finally,  we  note  that  if  a  blood 
donatmn  facility  contacts  a  donor,  using 
address  information  furnished  by  the 
BDLS.jand  the  donor  consents  to  having 
his  or  her  address  in  other  records 
maintained  by  the  facility,  the  facility 
woulqnot  be  legally  precluded  from 
updat^ig  its  records  and  adding  the 
correct  address. 

ConimenL-  One  organization 
exprei  sed  concern  that  it  would  not  be 
able  ti  I  use  the  BDLS  in  a  given  State  if 
the  Sti  ite  did  not  enter  into  a 
partic  pation  agreement  with  us,  even 
though  the  organization  meets  the 
definiiion  of  an  "authorized  person." 

Res,  7onse:  As  we  explain  in  the 
preannle,  we  believe  that  section 
1141(e  I  of  the  Act  supports  the  policy 
reflect  sd  in  these  regulations  under 
which  we  will  furnish  address 
infonr  ation  only  through  arrangements 
with  p  articipating  State  agencies. 

Con  ment:  Several  commenters 
reque!  ted  that  we  clarify  the  provision 
in  §  401.600(g)(6]  of  the  proposed 
regulations  concerning  the  onsite 
inspec  tions  we  may  conduct. 

Res,  jonse:  We  agree  with  the 
comm  ;nt  that  the  proposed  rule  did  not 
clearl;  r  state  that  these  onsite 
inspei  tions  would  be  for  the  limited 
purpo  ie  of  determining  whether  the 
safegi  ards  we  have  established  for 
ensur  ng  the  confidentiality  of  address 
infom  lation  received  from  the  BDLS  and 
relate  i  blood  donor  records  are  being 
met.  \  Ve  have  modified  paragraph  (6)  of 
!  401.600(g]  to  clarify  that  these 
inspe(  ;tions  will  be  limited  to  this 
purpose. 

Cor  }menL  One  organization  stated 
that  0  HI  onsite  inspections  of  blood 
donat  on  facilities  made  pursuant  to 


S  401.600(gK6)  should  be  announced  in 
advance  and  clearly  justified. 

Response:  We  expect,  that  as  a 
general  rule,  we  will  announce  onsite 
inspections  in  advance  and  that  such 
inspections  will  not  be  made  frequently, 
and  only  when  we  believe  that  they  are 
necessary  or  appropriate.  See  section 
1141(d)(4)  of  the  Act. 

Comment:  One  organization  suggested 
that  we  require  that  requests  to  the 
BDLS  be  sent  to  us  by  certified  mail  to 
avoid  a  breach  in  confidentiality. 

Response:  We  do  not  believe  there  is 
an  adequate  need  or  justification  for 
such  a  requirement.  We  believe  instead 
that  confidentiality  can  be  best 
maintained  through  administrative 
controls  within  the  agencies  and 
organizations  involved  in  the  BDLS. 

Comment-  An  organization  suggested 
that  blood  donors  not  be  required  to 
furnish  their  social  security  numbers 
because  some  donors  fear  an  invasion  of 
privacy.  One  State's  Department  of 
Health  says  that  State  law  prohibits 
blood  donor  facilities  from  disclosing 
the  social  security  number  of  an 
unconsenting  donor  and  the  State 
currently  has  no  statutory  authority  to 
require  a  donor's  release  of  his  or  her 
social  security  number  as  a  prerequisite 
to  donating  blood.  Another  organization 
pointed  out  that  the  requirement  for  a 
statement  of  HIV  infection  on  a  request 
to  the  BDLS  was  an  unnecessary 
requirement. 

Response:  Section  1141(c)  of  the  Act 
provides  that  a  request  to  the  BDLS 
must  include  the  donor's  social  seciuity 
number.  Also,  section  205(c)  (2)(D)(i)  of 
the  Act  provides  that  a  State  and  an 
authorized  blood  donation  facility  may 
use  social  security  numbers  to  identify 
blood  donors.  That  section  of  the  Act 
also  provides  that  a  State  may  require  a 
blood  donor  to  furnish  the  donor's  social 
security  number  to  the  State  or  to  an 
authorized  blood  donation  facility.  As  a 
practical  matter,  SSA  and  IRS  need  the 
number  to  search  their  records  for  the 
donor's  address.  For  these  reasons,  the 
final  regulations  require  a  blood  donor's 
social  security  number  as  necessary 
information  in  a  request  to  the  BDLS. 
We  have  also  retained  in  the  final  rules 
the  requirement  that  a  request  for 
address  information  must  contain  a 
statement  that  the  donor  has  tested 
positive  for  HIV  or  that  the  history  of 
subsequent  use  of  the  donated  blood  or 
blood  products  indicates  that  the  donor 
has  or  may  have  HIV.  We  believe  that 
this  infonnation  is  necessary  to  ensure 
that  we  comply  with  the  statutory 
restrictions  that  are  applicable  when  we 
receive  a  request  for  address 
information  that  may  be  disclosed 
through  the  BDLS. 


Comment-  An  organization  asked  how 
blood  centers  can  be  assured  that  SSA 
will  maintain  confidentiahty  and 
destroy  records  of  donor  information 
after  processing  has  been  completed. 

Response:  We  intend  to  comply  fully 
with  the  provisions  of  section  1141  on 
confidentiality  and  destruction  of 
records,  and  we  assume  IRS  will  do  the 
same.  Both  we  and  the  IRS  have 
decades  of  experience  in  maintaining, 
and  disposing  of,  sensitive  personal 
information  in  a  maimer  that  protects  its 
confidentiality. 

Comment-  A  State  Department  of 
Health  noted  that  the  BDLS  should  not 
undermine  the  State's  efforts  to 
maintain  strict  confidentiality  and 
requested  more  information  on 
procedures  of  the  BDLS. 

Response:  As  indicated  in  response  to 
other  comments,  the  BDLS  rules  on 
confidentiality  are  not  intended  to 
conflict  with  existing  State  procedures 
and  Federal  regulations  on 
confidentiality  of  blood  donor  records. 
States  will  be  contacted  by  Social 
Security  Administration  regional  offices 
after  these  final  rules  have  been 
published. 

Except  as  indicated  above,  we  are 
publishing  the  proposed  rules  essentially 
unchanged  as  final  regulations. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291,  because  the  costs,  if  any. 
are  expected  to  be  negligible.  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  the  release  of 
addresses  of  certain  blood  donors. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act.  is  not 
required. 

Paperwork  Reduction  Act 

Section  401.600(d)  of  these  final 
regulations  imposes  reporting 
requirements  on  the  public,  which  are 
subject  to  Office  of  Management  and 
Budget  (0MB)  clearance  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  OMB 
has  approved  this  information  collection 
and  assigned  number  0960-0501. 

(Catalog  of  Federal  Domestic  Assistance 
Program — No  listing) 


List  of  SubjecU  in  20  CFR  Part  401 

Administrative  practice  and 
procedure;  Aid  to  families  with 
dependent  children;  Freedom  of 
information;  Medicare;  Old-Age. 
Survivors,  and  Disability  Insurance; 
Privacy;  Supplemental  Sectirity  Income. 

Dated:  August  5, 1991. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  September  10, 1991. 
Louis  W.  SulUvan, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subparts  B  and  F  of  part  401 
of  20  CFR  chapter  m  are  revised  as 
follows: 

PART  401— DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION 

1.  The  authority  citation  for  subpart  B 
is  revised  to  read  as  follows: 

Authority:  Sees.  205(a).  1102, 1106.  and  1141 
of  the  Social  Security  Act;  5  U.S.C.  552  and 
5S2a,  8  U.S.C.  1360,  26  U.S.C.  6103,  30  U.S.C. 
923, 42  U.S.C.  40S(a),  1302. 1306,  and  1341. 

2.  Section  401.205  is  revised  to  read  as 
follows: 

§  401.205    DIaeiosiirM  required  by  law. 

We  disclose  information  when  a  law 
specifically  requires  it  The  Social 
Siecurity  Act  requires  us  to  disclose 
information  for  certain  program 
purposes.  These  include  disclosures  to 
the  Office  of  Inspector  General,  HHS, 
the  parent  Locator  Service,  and  to  States 
pursuant  to  an  arrangement  regarding 
use  of  the  Blood  Donor  Locator  Service. 
Also,  there  are  other  laws  which  require 
that  we  furnish  other  agencies 
information  which  they  need  for  their 
programs.  These  include  the  Department 
of  Veterans  Affairs  for  its  benefit 
programs,  the  Immigration  and 
Naturalization  Service  to  carry  out  its 
duties  regarding  aliens,  the  Railroad 
Retirement  Boaird  for  its  benefit 
programs,  and  to  Federal,  State,  and 
local  agencies  administering  Aid  to 
Families  with  Dependent  Children. 
Medicaid,  unemployment  compensation, 
food  stamps,  and  other  programs. 

3-5.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F— Disclosure*  of  Addresses 
by  Blood  Donor  Locator  Ssrvice 

Authority:  Sees.  205(c)(2).  1102,  and  1141  of 
the  Social  Security  Act  42  U.S.a  405(c)(2), 
1302.  and  1341,  and  26  U.&C.  6103. 

S  401.600    Blood  Donor  Locator  Swvtc* 

(a)  General.  We  will  enter  into 
arrangements  with  State  agencies  under 
which  we  will  furnish  to  them  at  their 


request  the  last  known  personal  mailing 
addresses  (residence  or  post  office  box) 
of  blood  donors  whose  blood  donations 
show  that  they  are  or  may  be  infected 
with  the  human  immunodeficiency  virus 
which  causes  acquired  immune 
deficiency  syndrome.  The  State  agency 
or  other  authorized  person,  as  defined  in 
paragraph  (b)  of  this  section,  will  then 
inform  the  donors  that  they  may  need 
medical  care  and  treatment.  The 
safeguards  that  must  be  used  by 
authorized  persons  as  a  condition  to 
receiving  address  information  from  the 
Blood  Donor  Locator  Service  are  in 
paragraph  (g)  of  this  section,  and  the 
requirements  for  a  request  for  address 
information  are  in  paragraph  (d). 

(b)  Definitions.  State  means  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the 
Commonwealth  of  Northern  Marianas, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

Authorized  person  means — 

(1)  Any  agency  of  a  State  (or  of  a 
political  subdivision  of  a  State)  which 
has  duties  or  authority  under  State  law 
relating  to  the  public  health  or  otherwise 
has  the  duty  or  authority  under  State 
law  to  regulate  blood  donations;  and 

(2)  Any  entity  engaged  in  the 
acceptance  of  blood  donations  which  is 
licensed  or  registered  by  the  Food  and 
Drug  Administration  in  connection  with 
the  acceptance  of  such  blood  donations, 
and  which  provides  for — 

(i)  The  confidentiality  of  any  address 
information  received  pursuant  to  these 
rules  and  section  1141  of  the  Social 
Security  Act  and  related  blood  donor 
records; 

(ii)  Blood  donor  notification 
procedures  for  individuals  with  respect 
to  whom  such  information  is  requested 
and  a  finding  has  been  made  that  they 
are  or  may  be  infected  with  the  human 
immunodeficiency  virus;  and 

(iii)  Coimsehng  services  for  such 
individuals  who  have  been  found  to 
have  such  virus.  New  coimseling 
programs  are  not  required,  and  an  entity 
may  use  existing  counseling  programs  or 
referrals  to  provide  these  services. 

Related  blood  donor  records  means 
any  record,  list,  or  compilation 
established  in  connection  with  a  request 
for  address  information  which  indicates, 
direcdy  or  indirecUy,  the  identity  of  any 
indivudal  with  respect  to  whom  a 
request  for  address  information  has 
been  made  pursuant  to  these  rules. 

(c)  Use  of  social  security  number  for 
identification.  A  State  or  an  authorized 
person  in  the  State  may  require  a  blood 
donor  to  furnish  his  or  her  social 
security  niunber  when  donating  blood. 
The  number  may  then  be  used  by  an 


authorized  person  to  identify  and  locate 
a  donor  whose  blood  donation  indicates 
that  he  or  she  is  or  may  be  infected  with 
the  human  immunodeficiency  virus. 

(d)  Request  for  address  of  blood 
donor  An  authorized  person  which  has 
been  unable  to  locate  a  blood  donor  at 
the  address  he  or  she  may  have  given  at 
the  time  of  the  blood  donation  may 
request  assistance  from  the  State  agency 
which  has  arranged  with  us  to 
participate  in  the  Blood  Donor  Locator 
Service.  The  request  to  the  Blood  Donor 
Locator  Service  must — 

(1)  Be  in  writing; 

(2)  Be  from  a  participating  State 
agency  either  on  its  own  behalf  as  an 
authorized  person  or  on  behalf  of 
another  authorized  person; 

(3)  Indicate  that  the  authorized  person 
meets  the  confidentiality  safeguards  of 
paragraph  (g)  of  this  section:  and 

(4)  Include  the  donor's  name  and 
social  security  number,  the  addresses  at 
which  the  authorized  person  attempted 
without  success  to  contact  the  donor, 
the  date  of  the  blood  donation  if 
available,  a  statement  that  the  donor 
has  tested  positive  for  the  human 
immunodeficiency  virus  according  to  the 
latest  Food  and  Drug  Administration 
standards  or  that  the  history  of  the 
subsequent  use  of  the  donated  blood  or 
blood  products  indicates  that  the  donor 
has  or  may  have  the  human 
immunodeficiency  virus,  and  the  name 
and  address  of  the  requesting  blood 
donation  facility. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0501.) 

(e)  SSA  response  to  request  for 
address.  After  receiving  a  request  that 
meets  the  requirements  of  paragraph  (d) 
of  this  section,  we  will  search  our 
records  for  the  donor's  latest  personal 
mailing  address.  If  we  do  not  find  a 
current  address,  we  will  request  that  the 
Internal  Revenue  Service  search  its  tax 
records  and  furnish  us  any  personal 
mailing  address  information  from  its 
files,  as  required  under  section 
6103(m)(6)  of  the  Internal  Revenue  Code. 
After  completing  these  searches,  we  will 
provide  to  the  requesting  State  agency 
either  the  latest  mailing  address 
available  for  the  donor  or  a  response 
stating  that  we  do  not  have  this 
information.  We  will  then  destroy  the 
records  or  delete  all  identifying  donor 
information  related  to  the  request  and 
maintain  only  the  information  that  we 
will  need  to  monitor  the  compliance  of 
authorized  persons  with  the 
confidentiality  safeguards  contained  in. 
paragraph  (g)  of  this  section. 

(f)  SSA  refusal  to  furnish  address.  If 
we  determine  that  an  authorized  person 
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authorized  person  must,  to  the 
satisfaction  of  the  Secretary — 

(1)  Establish  and  maintain  a  system 
for  standardizing  records  which  includes 
the  reasons  for  requesting  the  addresses 
of  blood  donors,  dates  of  the  requests, 
and  any  disclosures  of  address 
information; 

(2)  Store  blood  donors'  addresses 
received  from  the  Blood  Donor  Locator 
Service  and  all  related  blood  donor 
records  in  a  secure  area  or  place  that  is 
physically  safe  from  access  by  persons 
other  than  those  whose  duties  and 
responsibilities  require  access; 

(3)  Restrict  access  to  these  records  to 
authorized  employees  and  officials  who 
need  them  to  perform  their  official 
duties  related  to  notifying  blood  donors 
who  are  or  may  be  infected  with  the 
human  immunodeficiency  virus  that 
they  may  need  medical  care  and 
treatment; 

(4)  Advise  all  personnel  who  will  have 
access  to  the  records  of  the  confidential 
nature  of  the  information,  the  safeguards 
required  to  protect  the  information,  and 
the  civil  and  criminal  sanctions  for  \ 
unauthorized  use  or  disclosure  of  the 
information; 

(5)  Destroy  the  address  information 
received  from  the  Blood  Donor  Locator 
Service,  as  well  as  any  records 
established  in  connection  with  the 
request  which  indicate  directly  or 
indirectly  the  identity  of  the  individual, 
after  notifying  or  attempting  to  notify 
the  donor  at  the  address  obtained  from 
the  Blood  Donor  Locator  Service;  and 

(6)  Upon  request,  report  to  us  the 
procedures  established  and  utiHzed  to 
ensure  the  confidentiality  of  address 
information  and  related  blood  donor 
records.  We  reserve  the  right  to  make 
onsite  inspections  to  ensure  that  these 
procedures  are  adequate  and  are  being 
followed  and  to  request  such 
information  as  we  may  need  to  ensure 
that  the  safeguards  required  in  this 
section  are  being  met. 

(h)  Unauthorized  disclosure.  Any 
official  or  employee  of  the  Federal 
Government,  a  State,  or  a  blood 
donation  facility  who  discloses  blood 
donor  information,  except  as  provided 
for  in  this  section  or  under  a  provision  of 
law,  will  be  subject  to  the  same  criminal 
penalty  as  provided  in  section  7213(a)  of 
the  Internal  Revenue  Code  of  1986  for 
the  unauthorized  disclosure  of  tax 
information. 

[FR  Doc.  91-30610  Filed  12-23-91:  8:45  ami 
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Food  and  Drug  Administration 

21  CFR  Part  106 

[Docket  No.  87N-0402] 

Infant  Formula  Record  and  Record 
Retention  Requirements 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
infant  formula  regulations  with  respect 
to  records,  and  retention  of  records,  that 
relate  to  various  subjects,  including,  but 
not  limited  to,  microbiological  and 
nutrient  testing,  manufacturers'  audits, 
and  consumer  complaints.  This  action  is 
in  response  to  the  1986  infant  formula 
amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act).  The 
amended  regulations  will  help  ensure  a 
safe,  wholesale,  and  sanitary  sole 
source  of  nutrition  for  infants. 
EFFECTIVE  DATE:  April  22.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  F.  Oliver.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-310),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-485-0187. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  January  26. 
1989  (54  FR  3783).  FDA  proposed  to 
amend  the  record  retention 
requirements  in  its  infant  formula 
regulations.  This  proposal  was  required 
to  implement  those  provisions  of  the 
Drug  Enforcement.  Education,  and 
Control  Act  of  1986  (Pub.  L.  99-570)  that 
are  known  as  "the  1986  infant  formula 
amendments"  (the  1986  amendments)  to 
the  act.  The  agency  proposed  to  provide 
for  the  retention  of  all  records  covered 
by  21  U.S.C.  350a(b)(4)(A)  and  (g).  These 
records  include,  but  are  not  limited  to, 
all  records: 

1.  Necessary  to  document  that  the 
food  packaging  materials  used  comply 
with  section  402(a)  of  the  act; 

2.  Pertaining  to  nutrient  premixes; 

3.  Necessary  to  document  compliance 
with  proper  quality  control  procedures; 

4.  Necessary  to  document  appropriate 
nutrient  levels  in  each  batch  of  infant 
formula; 

5.  Necessary  to  document  required 
infant  formula  nutrient  testing  at  the 
final  product  stage; 

6.  Pertaining  to  distribution  of  infant 
formula; 

7.  Necessary  to  document 
microbiological  quality  and  purity  of 
infant  formula; 
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8.  Necessary  to  document  each 
scheduled  audit;  and 

9.  Necessary  to  document  appropriate 
handling  of  infant  formula  complaints. 

In  addition,  the  proposed  amendments 
set  out  administrative  requirements  on 
where  and  how,  and  for  what  length  of 
time,  the  records  are  to  be  maintained. 

The  proposal  did  not  deal  with  the 
records  that  would  need  to  be  retained 
to  demonstrate  compliance  with  good 
manufacturing  practices  (referred  to  as 
"current  good  manufacturing  practices." 
or  "CGMFs,"  in  this  document)  for 
infant  formula.  The  agency  intends  to 
issue  a  proposal  on  CGMFs,  and  that 
proposal  will  include  all  necessary 
record  and  record  retention 
requirements  relevant  to  CGMFs. 

Interested  persons  were  given  until 
March  27, 1989,  to  comment  on  the 
proposal.  FDA  received  comments  from 
a  trade  association  suggesting  several 
modifications  to  the  proposed  rule.  A 
summary  of  the  comments  and  FDA 
responses  is  set  forth  below. 

n.  General  Comments 

1.  One  comment  suggested  that 
proposed  S  106.100(a)  (21  CFR 
106.100(a))  be  revised  to  delete  the 
summary  list  of  records.  The  comment 
contended  that  the  proposed  summary 
was  inconsistent  with  other  FDA  record 
retention  provisions,  added  nothing 
substantive  to  the  regulation,  and 
created  ambiguity. 

The  agen      -"grees  with  the  comment 
and  has  revised  S  106.100(a] 
accordingly.  It  has  also  made  minor 
editorial  changes  in  this  provision. 

2.  One  comment  requested  that  FDA 
clarify  the  meaning  of  the  phrase  "shall 
maintain"  that  is  used  throughout  the 
regulation.  The  comment  interpreted  this 
phrase  to  mean  that  manufacturers  must 
maintain  records  either  that  they  create 
or  that  come  into  their  possession  as  a 
result  of  doing  business.  However,  the 
comment  objected  if  the  phrase  was 
intended  to  require  that  infant  formula 
manufacturers  obtain  records  created  by 
companies  other  than  the  manufacturers 
themselves  that  would  not  come  into  the 
manufacturers'  hands  in  the  normal 
course  of  business.  The  comment  was 
specifically  concerned  about  a 
manufacturer's  obligation  to  obtain  all 
premix  records. 

The  agency  agrees  that  manufacturers 
need  not  obtain  all  records  from  other 
companies,  and  that  infant  formula 
manufacturers  cannot  be  expected  to 
obtain  all  premix  testing  records. 
Therefore.  FDA  has  revised  proposed 
§  106.100(c)(3)  to  reflect  21  U.S.C. 
350a(b)(4)(A)(iii).  It  is  the  obligation  of 
the  prbHiix  supplier  to  maintain  all 
records  necessary  to  confirm  the 


accuracy  of  all  premix  certifications  and 
guarantees  of  analysis.  Revised 
S  106.100(c)(3)  is  renumbered  as 
§  106.100(d). 

However,  the  regulations  will  require 
that  infant  formula  manufacturers  retain 
those  certifications  and  guarantees  of 
analysis  that  they  receive  from  premix 
suppUers  (21  U.S.C.  350a(b)(4)(A)(ii)) 
and  all  results  of  testing  that  the 
manufacturer  or  its  contractors  conduct 
to  ensure  that  each  nutrient  premix  is  in 
compliance  with  the  premix  certificate 
and  guarantee  and  all  other 
specifications  such  as  those  pertaining 
to  potential  contaminants  routinely 
provided  by  premix  suppliers. 

3.  One  comment  noted  that  the  1986 
amendments  use  the  term  "batch"  and 
not  "lot"  and  suggested  that  the  term 
"batch"  be  used  in  lieu  of  the  term  "lot" 
wherever  it  appears  in  the  regulation. 
The  comment  stated  that  the  existing 
quality  control  regulations  define  "in- 
process  batch." 

The  agency  agrees  with  the  comment 
and  has  revised  9  106.100  accordingly. 

4.  One  comment  requested  an 
additional  60  days  to  comply  with  the 
final  rule.  The  comment  contended  that 
120  days  were  needed  to  achieve 
effective  planning  and  proper 
implementation  of  the  new 
requirements. 

The  agency  has  decided  to  accept  this 
comment.  While  this  final  rule  does  not 
impose  any  testing  or  manufacturing 
requirements,  it  does  require  that 
records  be  maintained  in  a  specific 
manner.  The  agency  agrees  with  the 
comment  that  compliance  with  the 
requirement  of  these  regulations  will  be 
facilitated  by  a  longer  compliance 
period.  Therefore.  FDA  concludes  that  a 
120-day  implementation  date  is  more 
reasonable  than  the  60-day 
implementation  date  that  FDA  proposed, 
and  has  revised  thejeffactive  date 
accordingly. 

m.  Food-Packaging  Materials 

5.  One  comment  suggested  that 
S  106.100(b)  be  revised  to  identify  fobd- 
packaging  material  as  "primary"  food- 
packaging  material  to  clarify  that 

S  106.100(b)  applies  only  to  packaging 
materials  that  come  into  contact  with 
the  product. 

The  agency  disagrees.  Section 
106.100(b)  applies  to  all  packaging 
materials  that  may  cause  an  infant 
formula  to  be  adulterated  under  section 
402(a)(2)(C)  of  the  act  whether  or  not 
the  material  comes  into  direct  contact 
with  the  product  For  example, 
adhesives  and  other  components  of 
packaging  laminates  that  do  not 
themselves  come  into  direct  contact 
with  food  have  been  shown  to  migrate 


to  foods  packaged  therein,  particularly 
when  thermal  processing  is  involved. 
However,  to  clearly  identify  the 
packaging  materials  to  which 
S  106.100(b)  applies,  the  agency  has 
modified  this  section  to  read.  "The 
manufacturer  shall  maintain  all  records 
that  pertain  to  food-packaging  materials 
subject  to  21  CFR  174.5  and  that  bear  on 
whether  such  materials  would  cause  an 
infant  formula  to  be  adulterated  within 
the  meaning  of  section  402(aK2)(C)  of 
the  act."  Section  174.5  defines 
substances  that,  under  conditions  of 
CGMP.  may  be  safely  used  as 
components  of  articles  that  contact  food 
and  the  limitations  on  the  use  of  these 
substances. 

6.  One  comment  questioned  a 
manufacturer's  responsibility  to  obtain 
all  records  resulting  from  tests  by 
manufacturers  of  proprietary  package 
coating  materials. 

As  stated  in  the  response  to  comment 
2.  manufacturers  need  not  obtain  all 
records  from  other  companies.  The 
agency,  when  necessary,  can  obtain 
ii^ormation  on  proprietary  package 
coating  materials  directly  from 
packaging  manufacturers.  Infant  formula 
manufacturers  need  only  to  obtain 
certification  from  their  suppliers  that  the 
materials  meet  FDA  requirements. 

IV.  Recall  Records 

7.  One  comment  pointed  out  that  the 
citation  in  proposed  S  106.100(f) 
referring  to  subpart  D  of  21  CFR  part  7 
(Infant  Formula  Recall  requirements) 
should  be  revised  to  reflect  the  change 
made  in  the  final  rule  (54  FR  4006; 
January  27, 1989)  subsequent  to  the 
publication  of  the  proposal  on  \  106.10a 
The  revised  citation  is  subpart  E  of  21 
CFR  part  107. 

The  agency  agrees  with  the  comment 
and  has  revised  what  is  now  {  106.100(g) 
to  refer  to  subpart  E  of  21  CFR  part  107. 

V.  Microbiological  Testing  Records 
A.  The  Proposal 

In  the  preamble  to  the  proposal 
published  January  26. 1989  (54  FR  3783). 
FDA  discussed  specific  microbiological 
guidelines  for  determining  the 
microbiological  quality  and  safety  of 
infant  formula.  In  addition,  the  agency 
referenced  specific  methods  for  making 
these  determinations.  However,  FDA 
did  not  include  the  specific 
microbiological  levels  and  methodology 
in  the  proposed  codified  material. 
Because  of  the  way  in  which  this 
material  was  presented,  the  comments 
reflected  confusion  as  to  the  meaning  of 
the  proposal. 

The  comments  to  the  proposal: 
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a.  C  bjected  to  the  testing  for  Listeria 
monot  ytogenes; 

b.  S  jggested  modification  of  the  test 
tor  Be  cillus  cereus; 

c.  S  iggested  alternative  testing  for 
.^sche  n'chia  coli: 

d.  C  bjected  to  the  testing  for 
Clostt  idium  perfringpns;  and 

e.  S  Jggested  a  revised  guideline  that 
incori  orates  acceptable  and 

anacc  sptable  levels  for  each 
micro  organism. 

Cor  iments  regarding  the 
micro  }iological  guidelines  in  the 
propo  jal  interpreted  these  guidelines  as 
requii  ing  testing  for  each  identified 
organ  sm.  by  a  specific  method,  and  as 
provi(  ing  that  if  the  level  of  an  organism 
excee  ied  the  guideline,  the  product 
wouk  be  judged  to  be  violative.  This 
interp  retation  is  not  correct. 

The  agency  intended,  through  the 
proposal,  to  alert  manufacturers  and 
consu  mers  to  the  fact  that: 

1.  Tpe  1986  amendments  provided 
FDA  nvestigators  with  authority  to 
review  all  records  pertaining  to 
micro  jiological  testing; 

2.  The  overall  microbiological  quality 
and  8  ifety  of  the  infant  formula  is  the 
respo  isibility  of  the  manufacturer,  and 
that  t  le  agency  had  specific  guidelines 
that  i  would  use  in  judging  product 
.<;afet3  and  quality  on  a  case-by-case 
basis  and 

3. 1  he  agency  would  use  specific 
meth(  ids  for  microbiological  testing.  The 
sgenc  y  listed  these  methods  so  that 
iiianifacturers  could  use  them  in  their 
q aalii  y  control  procedures  if  they 
desiri'd. 

Th(  agency  did  not  include  the 
epeci  ic  microbiological  levels  in  the 
pfop(  sed  regulation  because  it  believed 
that  t  le  scientific  advances  occurring  at 
the  ti  ne  may  require  changes  in  the 
level!  at  some  time  in  the  future. 
i'ow(  ver,  at  this  time,  the  levels  that  the 
agenc  y  included  in  the  preamble  to  the 
J-inue  ry  2">.  1989  proposal,  with  the 
r.iodr  ications  suggested  by  comments, 
appc<  ir  as  appropriato  as  they  did  3 
vears  aao  Moreover,  FDA  has  no  reason 
to  be  K   1 1  lilt  ibe^e  will  be  any  need  to 
I  nan  \c  these  levels  in  the  near  future. 

a.  rt°  P:cord  Requirement 

To  clarify  this  section  of  the 
!>;gul  ition,  the  agency  has  revised 
§  loe  100(h)  (p.'-oposed  as  §  106 100(g))  to 
dele:  ?  references  to  specific 
.aiicri  organisms  and  mention  of  the  need 
!o  su  jmit  any  alternate  microbiological 
testi:  g  procedures.  The  regulation 
simp  y  requires  that  a  manufacturer 
main  lain  all  records  that  pertain  to  the 
micr  ibiological  quality  and  purity  of 
raw  nateriais  and  finished  powdered 
lifa;  t  formula. 


FDA  intends  to  propose  to  adopt 
levels  for  microorganisms  as  factors  to 
assure  the  quality  and  safety  of  infant 
formula  in  the  CGMP  regulation  that 
FDA  will  publish  soon. 

C.  Comments  on  the  Microbiological 
Guidelines 

Although  FDA  is  not  changing  the 
proposed  levels,  the  agency  is  revising 
the  microbiological  guidelines  in 
response  to  the  conunents  it  has 
received.  The  revised  guidelines  will 
provide  manufacturers  with  information 
on  the  levels  of  microorganisms  that 
FDA  considers  to  be  acceptable  for 
infant  formulas.  The  following  is  a 
response  to  the  comments  on 
microbiological  quality  and  safety  that 
FDA  has  received. 

8.  One  comment  objected  to  the 
number  of  units  to  be  sampled  and  the 
three-tier  sampling  plan  for 
microbiological  testing  that  FDA  set  out 
in  the  preamble  to  the  proposal.  The 
comment  also  objected  to  the  need  for 
different  sampling  plans  for  different 
microorganisms  and  suggested  that 
compositing  samples  should  be 
permitted  to  reduce  the  number  of 
necessary  analyses.  The  comment 
stated  that  the  level  of  sampling  and 
testing  identified  in  the  preamble  would 
impose  a  financial  burden  on 
manufacturers  that  is  not  reflected  in 
FDA's  economic  impact  study. 

The  agency  advises  that 
manufacturers  that  wish  to  comply  with 
tiie  agency's  microbiological  guidelines 
need  not  use  the  sampling  plan 
described  in  the  preamble  to  the 
proposal  for  §  106.100.  In  the  proposal, 
FDA  identified  the  sampling  plans  and 
analytical  methods  that  it  will  use  in 
judging  the  microbiological  safety  and 
quality  of  powdered  infant  formula.  The 
agency  did  not  provide  this  information 
to  delineate  what  methods  or  sampling 
plans  may  or  may  not  be  used  by 
i.anufacturers.  Manufacturers  are  free 
to  use  whatever  sampling  plans, 
ir.ethods,  or  st?ps  within  a  method  (such 
£;s  compositing)  that  they  believe  are 
aapropriate  and  that  would  be  judged 
by  .scientific  experts  to  be  comparable  to 
methods  used  by  FDA. 

9.  One  comment  objected  to  what  it 
saw  as  a  requirement  in  proposed 

§  10{j.i00(g)  to  test  fori,  monocytogenes 
because  L.  monorytogenes  has  not  been 
f  lund  in  infant  formula.  The  comment 
did,  however,  acknowledge  the  public 
health  significance  of  L  monocytogenes 
irt  mi'k  products  and  suggested  the 
roccgnition  of  alternate  suitable 
methodology  for  L  monocytogenes  if  the 
agency  decides  to  retain  this 
r^auirement  in  the  final  rule. 


As  stated  above,  the  agency  has 
deleted  all  references  to  specific 
microorganisms  in  §  106.100(h) 
(proposed  as  106.100(g)),  and  therefore 
testing  for  L  monocytogenes  is  not 
required  by  this  final  rule.  However, 
because  of  the  public  health  significance 
of  L  monocytogenes  in  milk  products, 
and  the  potential  for  this  contaminant  to 
be  present  in  infant  formula  even  though 
it  has  not  actually  been  found,  the 
agency  will  continue  to  test  for  L. 
monocytogenes  in  infant  formula  as  well 
as  for  all  the  other  microorganisms 
listed  in  Table  1.  The  microbiological 
guidelines  presented  in  Table  1  at  the 
end  of  this  section  will  continue  to 
contain  a  reference  to  L 
monocytogenes. 

With  respect  to  the  methodology  used 
to  test  for  L.  monocytogenes,  as  stated 
in  comment  8.  a  manufacturer  is  free  to 
utilize  whatever  method  it  believes  is 
appropriate.  FDA  cited  in  the  preamble 
to  the  proposal  the  method  that  it 
intends  to  use  when  testing  for  L. 
monocytogenes.  That  method  had  been 
published  in  the  Federal  Register  of 
November  1. 1988  (53  FR  44148),  and 
corrected  February  24, 1989  (54  FR  7995). 

10.  One  comment  suggested  that  what 
it  saw  as  a  proposed  requirement  to  test 
for  B.  cereus  should  be  modified  to-\ 
require  testing  only  when  test  resujits  for 
Aerobic  Plate  Count  (AFC)  are  eqKial  to 
or  greater  than  1,000  organisms  per 
gram. 

As  stated  above,  the  agency  has 
deleted  all  reference  to  specific 
microorganisms  in  §  106.100(h) 
(proposed  as  §  106.100(g)),  and  therefore 
testing  for  B.  cereus  is  not  required  in 
this  final  rule.  However,  the  agency  has 
revised  the  microbiological  guidelines 
presented  in  Table  1  at  the  end  of  this 
section  to  include  B.  cereus  testing  when 
an  APC  of  1,000  organisms  per  gram  or 
more  is  found.  B.  cereus  is  one  of  the 
organisms  that  contributes  to  the 
riicrobiological  level  determined  by  the 
/.PC.  The  guideline  for  B.  cereus  is  1,000 
organisms  per  gram.  If  the  APC  equals 
Of  exceeds  1,000  organisms  per  gram,  the 
B.  cereus  level  may  exceed  the 
gi'ideline,  and  thus  B.  cereus  testing 
should  be  conducted. 

11.  One  comment  suggested  that  what 
il  saw  as  the  testing  requirement  in 
proposed  §  106.100(g)  for  E.  coli  be 
r..v!sed  to  provide  greater  flexibility  and 
reduced  cost  by  giving  manufacturers 
the  option  to  initially  test  for:  (1) 
coliforms,  (2)  fecal  coliforms,  or  (3)  E. 
coU.  The  comment  suggested  that,  if  the 
agency  were  to  accept  this  revision,  it 
should  provide  that  a  manufacturer  who 
e'ects  to  test  initially  for  coliforms,  and 
gels  test  results  that  are  equal  or  greaie; 
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than  3  organisms  per  gram,  must  then 
test  for  the  presence  of  fecal  coliforms 
and  E.  coli  The  comment  also 
recommended  that  if  this  suggestion  is 
accepted,  the  microbiological  guidelines 
for  coliform  should  be  10  organisms  per 
gram,  and  the  microbiological  guidelines 
for  fecal  cf)litorm  and  E.  coli  should  be 
less  than  thr^e  organisms  per  gram.  The 
comment  advsed  that  these  suggestions 
arc  consistent  with  the  International 
Commis.sion  on  Microbiological 
Specification?  for  Foods  and  the  Codex 
Alimcntaruib  Commission 
recommepilb.rions. 

As  staU'O  ybove.  the  agency  has 
deleted  all  r^terence  to  specific 
microorsHnisms  in  §  106.100(h) 
(proposed  as  S  106.100(g)),  and  therefore 
testing  for  coliforms,  fecal  coliforms,  or 
E.  coli  is  nc  required  in  this  final  rule. 

However,  the  agency  agrees  that 
providing  the  initiril  alternative  of 
testing  for  coliforms  or  for  fecal 
coliforms  or  £'.  coli  is  appropriate  for  the 
microbiological  guidelines  presented  in 
Table  1  at  the  end  of  this  section, 
provided  that  testing  for  fecal  coliforms 
and  E.  coli  is  incorporated  when 
coliform  testing  results  arc  equal  to  or 
greater  than  three  organisms  per  gram. 
Manufacturers  are  advised  that  the 
method  the  agency  uses  vhen  testing  for 
coliforms  and  fecal  coliforms  is 
presented  in  the  Bacteriological 
Analytical  Manual  1984,  6th  edition, 
chapter  5.  Therefore.  FDA  has  revised 
the  microbiological  guidelines 
(presented  in  Table  1  at  the  end  of  this 
section)  to  provide  the  flexibility  to  test 
initially  for  either  coliforms  or  fecal 
coliforms  or  E.  coli.  If  coliform  results 
equal  or  exceed  three  organisms  per 
gram,  the  manufacturer  should  lest  for 
fecal  coliforms  and  E.  coli.  If  the  product 
is  initially  tested  for  fecal  coliforms  or  E. 
coli,  and  the  results  exceed  the 
acceptable  level  of  microorganisms  per 
gram  of  dry  product  or  "M"  value,  the 
product  should  be  considered  to  have 
failed  the  test. 

12.  One  conunent  suggested  that  the 
proposed  testmg  requirement  for  C. 
perfringens  in  each  batch  be  omitted 
because:  (1)  the  organism  is  unable  to 
multiply  in  the  presence  of  oxygen;  and 
(2)  the  organism  is  highly  unlikely  to 
proliferate  during  powdered  infant 
formula  processing,  in  the  finished 
product  form,  or  in  feedings  prepared 
from  powdered  infant  formula. 

As  stated  above,  the  agency  has 
deleted  all  reference  to  specific 
microorganisms  in  §  106.100(h) 
(proposed  as  9  106.100(g)),  and  therefore 
testing  for  specific  microorganism  is  not 
required  by  this  final  rule.  However,  the 
agency  agrees  that  the  combined  testing 
for  Salmonella,  L  monocytogenes,  S. 


aureus,  B.  cereus,  APC,  coliforms.  fecal 
coliforms.  and  E.  coli  is  sufficient  to 
establish  the  microbiological  safety  and 
purity  of  an  infant  formula.  Therefore, 
FDA  has  deleted  C.  perfringens  from  the 
microbiological  guideUnes  presented  at 
the  end  of  this  section. 

13.  One  comment  suggested  that  a 
product  surveillance  plan  with  two 
categories  (acceptable  (A)  and 
unacceptable  (Uj)  be  established  as  the 
Infant  Formula  Microbiological 
Guidelines  in  lieu  of  the  microbiological 
guidelines  proposed  in  the  prea-Tible  to 
the  proposal.  The  comment  suggested 
that  test  results  indicating  levels  of 
microorganisms  between  A  and  U  can 
be  used  as  an  alert  to  the  manufacturer 
to  investigate  the  raw  materials  and 
processing  procedures  to  determine  the 
necessary  steps  needed  to  reduce  the 
microbiok)gical  levels. 

The  agency  does  not  believe  that  it  is 
useful  to  provide  a  listing  of  the 
microbiological  levels  that  have  no 
relation  to  inadequate  quality  or  to 
health  concerns  and,  therefore,  to  the 
possible  initiation  of  regulatory  action. 
The  agency  samples  and  tests  infant 
formula  to  confirm  that  the  product  is 
acceptable  for  infant  consumption.  FDA 
is  likely. to  view  any  level  of  organisms 
that  is  less  than  the  level  identified  in 
Table  1  to  acceptable.  It  is  likely  to  view 
any  level  that  exceeds  the  levels 
identified  in  Table  1  as  representing  a 
potential  health  or  quality  concern. 

Therefore,  based  on  comments  7 
through  12.  FDA  had  revised  Table  1— 
Infant  Formula  Microbiological 
Guidelines — as  follows: 

Tabi£  '.—Infant  Formula 
Microbiological  Guidelines 


Bacteria 


1.  Salmonella 

2.  Listeria  monocytogenes.. 

3.  Collfofm  *• 

4.  Fecal  colitorm  " 

5.  Eschehctua  coli " 

6.  Staphylococcus  aureus... 

7.  Bacillus  cereus  ' 


8.  Aerobic  Plat©  Count  (APC)., 


M> 


0 

0 

10 

3 

3 

3 

10» 

10* 


(M  is  t^e  aoceptat)le  level  of  micfoorganisms  per 
gram  of  tfie  dry  proouCT). 

'  Fails  test  If  any  unit  exceeds  ttie  value  M. 

'B.  cereus  testing  stKXjId  be  pertormed  if  APC 
results  equal  or  excMd  to  '. 

••  Product  may  be  tested  Initially  for  eittier  coli- 
forms or  fecal  coliforms  or  f  coli.  Additional  testing 
for  fecal  cotrtom^  and  E.  coli  snould  be  oe'iormed  if 
coliform  results  eoual  or  evceed  tnree  organisms  per 
gram.  If  tt>e  product  is  initially  tested  for  lecal  «)*•- 
forms  or  E.  coli,  and  the  results  exceed  the  M  value, 
the  product  fails  the  test 


VI.  Audit  Records 

14.  One  comment  objected  to 
proposed  §  106.100(1).  which  requires 
that  the  audit  records  available  for 


agency  review  must  include  written 
assurances  from  the  manufacturer  that 
regulatory  scheduled  audits  by 
appropriately  trained  individuals  are 
being  conducted,  and  that  the  complete 
audit- plans  and  procedures  for  the  firm 
have  been  followed.  The  comment 
recommended  that  the  proposed 
requirement  be  revised  to  read,  "Upon 
request,  a  manufacturer  must  provide  to 
FDA  written  assurance  that  regularly 
scheduled  audits  by  appropriately 
trained  individuals  are  being 
conducted."  The  comment  further  stated 
that  it  is  unclear  what  "complete  audit 
plans  and  procedures"  means,  and  that 
the  suggested  changp  merely  tracks  the 
explicit  language  of  the  1986 
amendments. 

The  agency  believes  that  a  statement 
merely  certifying  that  an  audit  has  taken 
place  is  not  sufiicient  to  meet  the 
requirement  in  the  1986  amendments  "to 
provide  to  FDA  written  assurance"  or 
regularly  scheduled  audits.  The  purpose 
of  an  audit  is  to  determine  whether  the 
firm  is  complying  with  CGMP's, 
including  quality  control  procedures, 
designed  to  prevent  adulteration  of 
infant  formula  (21  U.S.C. 
350a(b)(2)(B)(iv)).  FDA  must  be  in  a 
position  to  determine  whether  the  audit 
conducted  by  a  firm  is  adequate  to  fulfill 
this  function.  Therefore,  the  agency  must 
know  what  the  firm  includes  in  its  audit, 
what  manufacturing  practices  and 
quality  control  procedures  are  to  be 
audited  (plans),  and  how,  or  by  what 
methods,  they  are  actually  audited 
(procedures).  The  agency  acknowledges 
that  it  does  not  have  authority  to  obtain 
the  results  of  the  audit.  Without 
knowledge  of  what  is  included  in  a 
firm's  audit,  however,  the  agency  cannot 
determine  whether  the  firm  is  complying 
with  the  act. 

FDA  has  revised  S  106.100(j) 
(proposed  as  S  106.100(i))  to  define 
"audit  plans"  as  the  identification  of  the 
specific  manufacturing  and  quality 
control  procedures  to  be  included  in  the 
audit,  and  "audit  procedures"  as  the 
methods  used  to  review  each 
manufacturing  and  quality  control 
procedure.  Audits  should  include  at 
least  an  annual  review  of  all  production, 
notification,  and  recordkeeping 
deviations  from  the  firm  specifications 
or  standard  operating  procedures  as 
well  as  a  review  of  the  functioning  of 
production  equipment,  including 
computers;  of  microbiological  and 
chemical  contaminant  controls  for  raw 
materials  and  final  product:  or  nutrient 
level  controls  for  raw  materials  and 
final  product;  and  of  controls  on 
formulation  and  processing  changes. 
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VII.  C  )ropIaiDt  Records 

15.  ( )ne  comment  requested  that 
propo  led  S  106.100(j){2)  be  revised  to 
remov  e  the  provisions  that  relate  to 
when  an  investigation  into  a  complaint 
is  nee  >ssary  and  to  what  must  be 
incluc  ed  in  the  complaint  file  when  an 
invest  gation  is  not  necessary.  The 
comm  >nt  suggested  revised  wording  to 
clarif]  that  an  investigation  is  not 
requii  ^d  for  every  complaint  and  to 
remo\  e  contradictory  language 
regarc  ing  the  deBnition  of  a 

"comi  laint." 

The  agency  does  not  agree  that  it  is 
appro  >riate  to  remove  the  provision  that 
estabi  shes  when  an  investigation  is 
necessary.  This  provision  is  appropriate 
to  pro  note  uniformity  among 
manu  acturers  and  to  inform 
manu  actnrers  of  the  types  of 
compi  sints  that  FDA  considers  to 
warrant  an  investigation.  However,  FDA 
does  i  gree  that  an  investigation  is  not 
neces  lary  for  every  complaint.  The  1966 
amendments  are  clear  that  FDA  should 
be  coitcemed  with  complaints  and  the 
in vesttgation  of  complaints  "•  *  * 
which  may  reveal  the  possible  existence 
of  a  h  izard  to  health."  To  be  consistent 
with  t  lis  provision,  FDA  has  revised 
what  s  now  }  106.100(1()(2)  to  state: 
"When  a  complaint  shows  that  a  hazard 
to  hec  tth  possibly  exists,  the 
manu  actorer  shall  conduct  an 
invesi  igation  into  the  validity  of  the 
ccmp  dint.  When  such  an  investigation 
is  con  ducted,  the  manufacturer  shall 
incluc  e  in  the  complaint  file  the 
deten  nination  as  to  whether  a  hazard  to 
healtl ,  exists  and  the  basis  for  that 
determination.  No  investigation  is 
necessary  when  the  manufact\irer 
determines  that  there  is  no  possibility  of 
a  haz  ird  to  health.  When  no 
inves  igation  is  necessary,  the 
manu  acturer  shall  incude  in  the 
comp  aint  file  the  reasons  that  an 
inves'  igation  was  found  to  be 
unnec  essary  and  the  name  of  the 
respo  isible  person  making  that 
deter  [unalion." 

Wi  h  respect  to  the  suggestion  that 
there  is  "contradictory  language" 
regan  ling  the  defmition  of  a  complaint, 
the  c<  mment  did  not  identify  the 
langu  ige  to  which  it  was  referring,  and 
the  aj  ency  was  not  able  to  identify  any 
contr  idictory  language.  Therefore,  FDA 
has  n  }t  made  any  changes  in  response 
to  thi  1  aspect  of  the  comment. 

16.  One  com  nenf  objected  to  the 
requi:  ement  in  proposed  S  106.100(j)(4) 
that  complaint  files  be  maintained  in 
two  dasses:  (1)  those  complaints 
cillegftig  that  the  infant  became  ill  from 
const  ming  the  product  or  required 
treati  [lent  by  a  heal^  care  provider;  and 


(2)  those  complaints  that  involve  a 
possible  existence  of  a  hazard  to  health 
but  do  not  refer  to  an  infant  becoming  ill 
or  to  the  need  for  treatment  by  a  health 
care  provider.  The  comment  stated  that 
this  requirement  is  unnecessarily 
burdensome,  would  increase  the 
manufacturer's  administrative  expenses 
without  serving  any  real  purpose,  and 
goes  beyond  FDA  regulation  of  other 
products. 

The  agency  disagrees.  The  1986 
amendments  require  that  complaint  fdes 
be  maintained.  Any  system  established 
to  review  and  investigate  product 
experience  will  involve  reports  of 
greater  and  lesser  concenx.  The  need  to 
separate  those  reports  of  greater 
concern  and  importance  is  essential  for 
the  administrative  efficiency  of  the 
system.  This  final  rule  establishes  a 
uniform  system  for  manufacturers  to 
follow  in  creating  such  a  separation. 
Therefore.  FDA  is  retaining  this 
requirement  as  proposed  in  what  is  now 
S  106.100(W)(4). 

17.  One  comment  objected  to  the 
requirements  in  proposed  (  10&100(j)(5) 
that  each  complaint  file  maintained  by 
the  manufacturer  include:  "All  the 
associated  manufacturing  records  and 
complaint  investigation  records  needed 
to  evaluate  the  complaint."  The 
comment  stated  that  requiring  all  the 
associated  manufacturing  records  would 
increase  each  complaint  file  to  an 
unmanageable  size  without  providing 
any  increased  ability  to  detect  a 
problem,  if  one  exists.  The  comment 
suggested  revising  the  proposed 
requirement  to  permit  the  complaint  file 
to  include:  "By  reference  or  copy,  the 
following  items:  complaint 
investigations  records,  follow  up 
actions,  review  of  manufacturing 
records  when  necessary,  and  other 
findings  and  conclusions." 

The  agency  agrees  that  requiring  all 
associated  manufacturing  records  in 
each  complaint  file  may  result  in  large 
complaint  files.  However,  the  agency 
has  a  need,  and  is  required  by  the  1966 
amendments,  to  review  and  evaluate 
infant  formula  complaints.  Therefore, 
the  agency  has  concluded  that  all 
records  needed  to  evaluate  a  complaint 
must  be  made  readily  available  to  the 
investigator. 

However,  FDA  recognizes  that  the 
records  need  not  be  immediately 
available.  Therefore,  FDA  has  revised 
what  is  now  S  106.1cio(k)(5](v)  to  require 
that  the  complaint  file  include:  "By 
reference  or  copy,  all  the  associated 
manufacturing  records  needed  to 
evaluate  the  complaint.  When  copies  of 
such  records  are  not  maintained  in  the 
complaint  file,  they  mast  be  available 


within  24  hours  when  requested  by  an 
FDA  official."  Permitting  the 
manufacturer  24  hours  to  obtain  a 
requested  file  will  ensure  that  FDA 
investigators  have  access  to  the  records 
necessarj'  to  evaluate  a  complaint  in  a 
reasonable  amount  of  time  but  not 
require  that  each  file  routinely  include 
all  associated  records.  This  approach  of 
obtaining  records  within  24  hours  has 
been  used  by  the  agency  in  low  acid 
canned  food  inspections,  and 
manufacturers  have  met  this  limitation. 

18.  One  comment  objected  to  the 
requirement  in  proposed  §  106.100(j)(6) 
that  all  records  necessary  to  evaluate  a 
complaint  (particularly  those  that 
originate  at  the  production  site)  be 
readily  available  for  inspection  at  one 
alternate  facility.  The  comment 
requested  that  the  requirement  of 
immediate  availability  of  all  records  at 
one  facility  be  omitted. 

This  comment  reflects  the  fact  that 
most  infant  formula  manufacturers  have 
several  production  sites  but  evaluate 
arid  investigate  consumer  complaints  at 
only  one  facility.  This  facility  may  or 
may  not  be  the  production  site  for  the 
product  that  is  the  subject  of  a 
comi^aint.  The  evaluation  of  consumer 
complaints  at  one  facility  permits  the 
use  of  a  specialized  staff  devoted  to  this 
activity,  but  it  may  also  have  the  effect 
of  separating  the  complaint  review  from 
the  production  records.  It  is  therefore 
necessary  either  to  permit  sufficient 
time  for  manufacturers  to  obtain  the 
files  from  the  production  facility  for 
review  by  an  FDA  investigator  or  to 
require  that  all  records  be  maintained  at 
one  facility. 

The  agency  agrees  that  immediate 
availability  of  all  records  at  one  facility 
may  be  overly  burdensome  to 
manufacturers.  The  revision  of  die  final 
rule  to  permit  24  hours  for 
manufacturers  to  provide  all  records 
establishes  a  timeframe  for  providing 
the  records  necessary  for  agency  review 
that  is  acceptable  to  the  agency,  yet  will 
not  result  in  an  unnecessarily 
burdensome  requirement  for 
manufacturers.  In  addition,  the  final  rule 
has  retained  the  provision  making 
electronic  retrieval  of  records  from  other 
locations  a  means  of  meeting  the 
requirements  of  this  regulation 
(§  106.100(1]).  Thus,  all  records  need  not 
be  routinely  maintained  at  one  site  if 
they  can  be  retrieved  from  production 
sites  when  an  FDA  investigator  has 
need  to  review  such  files.  However,  the 
provision  that  permits  manufacturers  to 
maintain  records  of  consumer 
complaints  at  one  centralized  facility 
does  not  permit  manufacturers  to  refuse 
to  permit  FDA  to  review  existing 
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consumer  complaint  files  that  are 
maintained  at  facilities  other  than  the 
centralized  facility.  All  consumer 
complaint  files,  including  summaries 
and  any  other  reports  or  files, 
maintained  at  the  production  facility  or 
at  any  other  facility  must  be  made 
available  to  investigators.  Section 
106.100(k)(6)  has  been  clarified  to  reflect 
this  fact. 

VIII.  Record  Retention 

19.  One  comment  objected  to  the 
provision  in  proposed  §  106.100(m)  that 
requires  that  manufacturers  retain 
records  for  1  year  after  the  expiration  of 
the  shelf  life  of  the  infant  formula  or  3 
years  from  the  date  of  manufacture, 
whichever  is  longer.  The  comment 
suggested  deletion  of  the  requirement  to 
retain  records  for  3  years  from  the  date 
of  manufacture.  The  comment  stated 
that  this  provision  exceeded  FDA 
authority  under  the  1986  amendments. 

The  agency  disagrees.  The  statute 
states  in  21  U.S.C.  350a(4){B)(i)  that 
"  *  *  *  records  shall  be  retained  for  at 
least  1  year  after  the  expiration  of  the 
shelf  life  *  *  *."  It  does  not  limit 
retention  of  records  to  a  maximum  of  1 
year  after  the  expiration  of  the  shelf  life. 
The  3-year  requirement  from  the  date  of 
m.anufacture  is  thus  consistent  with  the 
statute.  It  is  also  consistent  with  21  CFR 
113.100  which  requires  the  retention  of 
processing  records  for  low-acid  canned 
foods,  including  hquid  infant  formula, 
for  the  same  amount  of  time.  Therefore, 
by  retaining  the  requirement  as 
proposed  in  what  is  now  §  106.100{n), 
FDA  is  establishing  a  single  record 
retention  period  for  all  infant  formula   > 
records. 

IX.  Record  for  Public  Health  Evaluation 

20.  One  comment  suggested  deleting 
proposed  S  106.100(n),  which  requires 
that  manufacturers  maintain  quality 
control  records  that  contain  sufficient 
information  to  permit  a  public  health 
evaluation  of  any  batch  of  infant 
formula.  The  comment  stated  that,  as 
written,  this  section  is  duplicative, 
unnecessary,  and  confusing  and  can  be 
interpreted  to  require  that  quality 
control  records  must  be  maintained  ad 
infinitum. 

The  agency  disagrees.  This 
requirement  is  identical  to  the 
requirement  in  S  106.100(a)  in  the 
existing  infant  formula  quality  control 
regulation.  Because  the  existing 
§  106.100  will  be  eliminated  when  this 
final  rule  becomes  effective,  inclusion  of 
proposed  S  106.100(n)  merely  continues 
the  existing  quahfy  control  requirement. 
The  comment  did  not  provide  any 
showing  that  the  existing  provision 
( auses  duplication  and  confusion,  and 


the  agency  is  not  aware  of  any 
duplication  or  confusion  that  has 
resulted  from  this  provision.  For  this 
reason  FDA  is  retaining  9  106.100(n). 
renumbered  as  S  106.100(o),  as 
proposed. 

X.  Editorial  Suggestions 

21.  Minor  editorial  revisions  were 
suggested  to  refer  to  "manufacturers" 
rather  than  "manufacturers  of  infant 
formula"  and  to  "the  act"  rather  than 
the  Food,  Drug,  and  Cosmetic  Act 
because  these  terms  are  defined  in  other 
paragraphs  in  part  106. 

The  agency  agrees  with  these 
comments  and  has  revised  §  106.100 
accordingly.  It  has  also  made  several 
additional  minor  editorial  changes  in 
this  regulation. 

XI.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rale  as 
announced  in  the  proposed  rule  on 
January  26, 1989  (54  FR  3783).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  tliere  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

Xn.  Economic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  and 
Executive  Order  12291,  the  economic 
effects  of  this  rule  have  been  analyzed. 
FDA  believes  most  of  the  records 
required  by  this  rule  are  currently  being 
maintained,  and  that  those  records 
concerning  activity  mandated  by  the 
1986  amendments  would  be  maintained 
in  the  absence  of  this  rule.  The 
additional  cost  of  maintaining  the 
complaint  files  in  the  required  manner  is 
also  expected  to  be  minimal.  Finally,  the 
additional  burden  posed  by  the  3  years 
fro.Ti  the  dale  of  manufactiu^e  record 
retention  requirement  is  expected  to  be 
minimal;  the  statute  itself  requires 
retention  of  records  for  1  year  past  the 
shelf-life  of  the  product,  and  the  average 
shelf-life  for  powdered  and  liquid  infant 
formula  is  2  and  1.5  years  respectively. 
Furthermore,  Hquid  infant  formula, 
which  comprises  90  percent  of  the 
market,  is  already  required  to  retain 
records  for  3  years  ft-om  date  of 
manufacture  under  the  low  acid  canned 
food  regulations.  FDA  accordingly 
expects  the  overall  cost  of  this  rule  to  be 
minimal. 

Therefore,  FDA  certifies  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action.  Further  in 


accordance  with  Executive  Order  12291, 
FDA  certifies  that  this  final  rule  will  not 
result  in  a  major  rule  as  defined  by  that 
order, 

XIII.  Paperwork  Reduction  Act  of  1980 

Section  106.100  of  this  final  rule 
contains  collection  of  information 
requirements.  As  required  by  section 
35a4(h)  of  the  Paperwork  Reduction  Act 
of  1980,  FDA  submitted  a  copy  of  this 
final  rjle  to  the  Office  of  Management 
and  Budget  (OMBj  for  its  review  of  this 
collection  of  information  requirements. 
These  requirements  have  been  approved 
under  O.MB  number  0910-0256. 

Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
collection  of  information  requirements 
should  direct  them  to  FDA's  Dockets 
Management  Branch  (address  above) 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  0MB  Rm.  3208,  New 
Executive  Office  Bldg.,  Washington,  DC 
20503,  Attn:  Desk  Officer  for  FDA. 

List  of  Subjects  in  21  CFR  Part  106 

Food  grades  and  standards.  Infants 
and  children,  Nutrition,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  106  is 
amended  to  read  as  follows: 

PART  106M  AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  106  continues  to  read  as  follows: 

Authority:  Sees.  201. 412,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321. 
350a,  371). 

2.  Section  106.100  is  revised  to  read  as 
follows: 

§  106.100    Records. 

(a)  Every  manufacturer  of  ir.fant 
formula  shall  maintain  the  records 
specified  in  this  regulation  in  order  to 
permit  the  Food  and  Drug 
Administration  to  determine  whether 
each  manufacturer  is  in  compliance  with 
section  412  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act). 

(b)  The  manufacturer  shall  maintain 
all  records  that  pertain  to  food- 
packaging  materials  subject  to  §  174.5  of 
this  chapter  and  that  bear  on  whether 
such  materials  would  cause  an  infant 
formula  to  be  adulterated  within  the 
meaning  of  section  402(a)(2)(C)  of  the 
act. 

(c)  The  manufacturer  shall  maintain 
all  records  that  pertain  to  nutrient 
premix  testing  that  it  generates  or 
receives.  Such  records  shall  include,  but 
are  not  limited  to: 
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(1]  Any  results  of  testing  conducted  to 
ensure  that  each  nutrient  premix  is  in 
comptance  with  the  preniix  certificate 
and  guarantee  and  specifications  that 
have  been  provided  to  the  manufacturer 
by  the  premix  supplier.  indiKiing  tests 
conducted  when  nutrients  exceed  their 
expirttion  date  or  shelf  life  (retest  date). 

[2]  i  Ut  certificates  and  guarantees 
given  py  prenoix  suppliers  coaceming 
the  niitrients  required  by  section  412li) 
of  thei  act  and  S  107.100  of  this  chapter. 

(d)  tlie  premix  supplier  shall  maintain 
the  results  of  all  testing  conducted  to 
provide  all  certificates  and  guarantees 
concmiing  nutrient  premixes  for  infant 
formulas.  Such  records  shall  include  but 
are  ndt  limited  to: 

[11 "  rhe  results  of  tests  conducted  to 
deten  [line  the  purity  of  each  nutrient 
requiied  by  section  412(i)  of  the  act  or 
S  107, 100  of  this  chapter  and  any  other 
nutric  nt  listed  in  the  certificate  and 
guars  [itee; 

(2) '  rhe  weight  of  each  nutrient  added; 

(3)  the  results  of  any  quantitative 
tests  conducted  to  determine  the  amount 
of  ea^h  nutrient  certified  or  guaranteed; 
and   I 

[4]  jrhe  results  of  any  quantitative 
tests  conducted  to  identify  the  nutrient 
levels  present  when  nutrient  premixes 
exce^  their  expiration  date  or  shelf  life 
(rete^date). 

fe]  JThe  manufacturer  shall  maintain 
all  records  necessary  to  ensure  proper 
nutrient  quality  control  in  the 
mani^acture  of  infant  formula  products. 
Such  records  shall  include  the  results  of 
any  t  (sting  conducted  to  verify  that  each 
nutrient  required  by  section  412(i)  of  the 
act  01 '  9  107.100  of  this  chapter  is  present 
in  eai  :h  batch  of  infant  formula  at  the 
appn  priate  concentration.  This 
requi  rement  pertains  to  ingredients,  in 
proct  ss  batch  and  finished  product  from 
the  time  of  manufacture  through  its 
expiriition  date. 

(f)  rhe  manufacturer  shall  maintain 
all  re  :ords  necessary  to  ensure  required 
nutriifnt  content  at  the  final  product 
stage .  Such  records  shall  include,  but 
are  n  3t  limited  to,  testing  results  for 
vitan  lins  A,  Bi  (thiamine),  C,  and  E  for 
each  batch  of  infant  formula.  "Final 
prodi  ict  stage"  means  the  point  in  the 
manufacturing  process  prior  to 

distr  bution  at  v/hich  the  infant  formula 
is  ha  nogenous  and  not  subject  to  further 
degri  idation  from  the  mamifacturing 

prOC(  !88. 

(g)  The  manufacturer  shall  maintain 
all  records  pertaining  to  distribution  of 
the  infant  formula.  Such  records  shall 
inch)  de,  but  not  be  hniited  to,  all 

infor  nation  and  data  necessary  to  effect 
and  I  nonitor  recalls  of  the 


manufacturer's  infant  formula  products 
in  accordance  with  sobpart  E  of  part  107 
of  this  chapter. 

(h)  The  manufacturer  shall  maintain 
all  records  pertaining  to  the 
microbiological  quality  and  purity  of 
raw  materials  and  finished  powdered 
infant  formula. 

(i)  [Reserved] 

0)  The  manufacttirer  shall  maintain  all 
records  pertaining  to  regularly 
scheduled  audits,  inchiding  audit  plans 
and  procedures.  Audit  plans  identify  tbe 
specific  manufacturing  and  quaUty 
control  procedures  to  be  reviewed. 
Audit  procedures  are  the  methods  used 
to  review  the  manufacturing  and  quality 
control  procedures.  Records  of  audits 
shall  include  the  information  and  data 
necessary  for  a  determination  as  to 
whether  the  manufacturer  complies  with 
the  ciurent  good  manufacturing 
practices  ami  quality  procedures 
idenbfied  in  parts  106, 107, 109, 110,  and 
113  of  this  chapter.  The  records  shall 
include  written  assurances  from  the 
manufacturer  that  regularly  scheduled 
audits  are  being  ccmducted  by 
appropriately  trained  individuals  viho 
do  not  have  any  direct  responsibility  for 
the  manufacture  or  production  of  in^mt 
formula,  and  that  the  complete  audit 
plans  and  procedures  for  the  firm  have 
been  followed.  The  actual  written 
reports  of  tbe  audita  need  not  be  made 
available. 

(k)  The  manufacturer  shall  maintain 
procedures  describing  how  all  written 
and  oral  complaints  regarding  infent 
formula  will  be  handled.  The 
manulacturer  shall  follow  these 
procedures  and  shall  include  in  them 
previsions  for  the  review  of  any 
complaint  involving  an  infant  formula 
and  for  determining  the  need  for  an 
investigation  of  the  possible  existence  of 
a  ha2ard  to  health. 

(1)  For  purposes  of  this  section,  every 
manufacturer  shall  interpret  a 
"complaint"  as  any  communication  that 
contains  any  allegation,  written  or  oral, 
expressing  dissatisfaction  with  a 
product  for  any  reason,  inchiding 
concerns  about  the  possible  existence  of 
a  hazard  to  health  auid  about 
appearance,  taste,  odor,  and  quality. 
Correspondence  about  prices,  package 
size  or  shape,  or  other  matters  that 
could  not  possibly  reveal  the  existence 
of  a  hazard  to  health  shall  not.  for 
compliance  purposes,  be  considered  a 
complaint  and  therefore  need  not  be 
made  available  to  an  FDA  investigator. 

(2)  When  a  complaint  shows  that  a 
hazard  to  health  possibly  exists,  the 
manufacturer  shall  conchict  an 
investigation  into  the  validity  of  the 
complainL  Where  such  an  investigation 


is  conducted,  the  manufacturer  shall 
include  in  its  file  on  the  complaint  tbe 
determination  as  to  whether  a  hazard  to 
health  exists  and  the  basis  for  that 
determination.  No  investigation  is 
necessary  when  the  manufacturer 
determines  that  there  is  no  possibility  of 
a  hazard  to  health.  When  no 
investigation  is  necessary,  the 
manufacturer  shall  include  in  the  record 
the  reason  that  an  investigation  was 
found  to  be  unnecessary  and  the  name 
of  the  responsible  person  making  tfiat 
determination. 

(3)  When  there  is  a  reasonable 
possibility  of  s  causal  relationship 
between  the  consiunption  of  an  infant 
formula  and  an  infant's  death,  the 
manufacturer  shall,  within  15  days  of 
receiving  such  information,  conduct  an 
investigation  and  notify  the  agency  as 
required  in  S  106.120(b). 

(4)  The  manufacturer  shall  maintain  in 
designated  files  all  records  pertaining  to 
the  complaints  it  receives.  'The 
manufacturer  shall  separate  the  files 
into  two  classes: 

(i)  Those  complaints  (hat  allege  that 
the  infant  became  ill  from  consuming  the 
product  or  required  treatment  by  a 
physician  or  health-care  provider. 

(ii)  Those  complaints  that  may  involve 
•  possible  existence  of  a  hazard  to 
health  but  do  not  refer  to  an  infant 
becoming  ill  or  the  need  for  treatmcot  \ff 
physician  or  a  bcaldi  care  provider. 

(5)  The  manufacturer  shall  inchidein 
a  complaint  file  the  following 
information  concerning  the  complaint: 

(i)  The  name  of  the  infant  formida; 

(ii)  The  batch  numben 

(iii)  The  name  of  complainant; 

(iv)  A  copy  of  the  complaint  or  a 
memo  of  the  telephone  conversation  or 
meeting  and  all  correspondence  with  the 
complainant; 

(v)  By  reference  or  copy,  all  the 
associated  manufacturing  records  and 
complaint  investigation  records  needed 
to  evaluate  the  complainL  When  copies 
of  such  records  are  not  maintained  in 
the  complaint  file,  they  must  be 
available  within  24  hours  when 
requested  by  an  FDA  official. 

(vi)  AH  actions  taken  to  follow  up  on 
the  complaint;  and 

(vii)  All  findings  and  evaluations  of 
tlie  complaint. 

(6)  The  manufacturer  should  maintain 
the  files  regarding  infant  formula 
complaints  at  the  establishment  where 
the  infant  formula  was  manufacturer, 
processed,  or  packed.  When  the 
manufacturer  wishes  to  maintain  all 
consumer  complaints  for  the  entire  firm 
at  one  location  other  than  at  the  facility 


where  an  infant  formula  was 
manufactured,  processed,  or  packed,  the 
manufacturer  may  do  so  as  long  as  all 
records  required  by  this  section  are 
available  within  24  hours  of  request  for 
inspection  at  that  facility.  However,  all 
records  of  consumer  complaints, 
including  summaries,  any  reports,  and 
any  files,  maintained  at  the 
manufacturing  facility  or  at  any  other 
facility  shall  be  made  available  to 
investigators  for  review  and  copying 
upon  request. 

(1)  The  manufacturer  shall  make 
readily  available  for  authorized 
inspection  all  records  required  under 
this  part  or  copies  of  such  records. 
Records  shall  be  available  at  any 
reasonable  time  at  the  establishment 
where  the  activities  described  in  such 
records  occurred.  (Infant  formula 
complaint  files  may  be  maintained  at 
one  facility,  as  provided  in 
§  106.100(k)(6),  if  all  required  records  are 
readily  available  at  that  facility.)  These 
records  or  copies  thereof  shall  be 
subject  to  photocopying  or  other  means 
of  reproduction  as  part  of  such 
inspection.  Records  that  can  be 
immediately  retrieved  from  another 
location  by  electronic  means  shall  be 
considered  as  meeting  the  requirements 
of  this  paragraph. 

(m)  Records  required  under  this  part 
may  be  retained  either  as  original 
records  or  as  true  copies  such  as 
photocopies,  microfilm,  microfiche,  or 
other  accurate  reproductions  of  the 
original  records.  Where  reduction 
techniques,  such  as  microfilming  are 
used,  suitable  reader  and  photocopying 
equipment  shall  be  readily  available. 

(n)  Production  control,  product  testing, 
testing  results,  complaints,  and 
distribution  records  necessary  to  verify 
compliance  with  parts  106, 107, 109, 110, 
and  113  of  this  chapter,  or  with  other 
appropriate  regulations,  shall  be 
retained  for  1  year  after  the  expiration 
of  the  shelf  life  of  the  infant  formula  or  3 
years  from  the  date  of  manufacture, 
whichever  is  greater. 

(o)  The  manufacturer  shall  maintain 
quality  control  records  that  contain 
sufficient  information  to  permit  a  public 
health  evaluation  of  any  batch  of  infant 
formula. 
David  A.  KsMlar. 
Commissioner  of  Food  and  Drugs. 

Dated:  September  27, 1991. 
Louis  W.  Sullivan. 

Secretary  of  Health  and  Human  Services 
[FR  Doc.  91-30n6  Filed  12-23-91: 8:45  am) 
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21  CFR  Part  558 

New  Animai  Drugs  for  Us*  In  Animal 
Feeds;  Uncomyctn 

agency:  Food  and  Drug  Administration. 
HHS. 

ACnOtt:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regulations  refiecting 
approval  of  two  new  animal  drug 
applications  (NADA's):  one  held  by  Ag- 
Mark,  Inc.,  and  the  other  held  by  Quali- 
Tech,  Inc.  The  NADA's  provide  for  the 
manufacture  of  Type  B  medicated  feeds 
containing  lincomycin.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  withdrawing 
approval  of  the  NADA's. 

EFFECTIVE  DATE:  January  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
Place,  Rockville.  MD  20855.  301-295- 
8749. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  NADA  133-035 
held  by  Ag-Mark.  Inc..  P.O.  Box  127, 
Teachey.  NC  28464  and  NADA  132-925 
held  by  Quali-Tech.  Inc..  318  Lake 
Hazeltine  Dr.,  Chaska,  MN  55318-1093. 
These  NADA's  provide  for  the 
manufacture  of  Type  B  medicated  feeds 
containing  lincomycin. 

This  final  rule  removes  21  CFR  558.325 
(a)(8)  and  (a)(14)  to  reflect  the 
withdrawal  of  approval  of  these 
NADA's. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  512, 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

9558.325    [Amendsd] 

Z  Section  558.325  Lincomycin  is 
amended  by  removing  and  reserving 
paragraphs  (a)|8)  and  (a)(14). 


Dated:  December  17, 1991. 
Gerald  B.  Guest 

Director.  Center  for  Veterinary  Medicine. 
(PR  Doc  91-30717  Filed  12-23-91;  8:45  am| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Premiums:  Correction 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
Register  of  Friday,  October  18. 1991  (at 
52  FR  52192),  amending  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Payment  of  Premiums  (29 
CFR  part  2610)  to  reflect  a  statutorily 
mandated  increase  in  the  PBGC 
premium  rates  applicable  to  single- 
employer  plans.  The  amendment 
omitted  a  change  to  the  premium  rate 
figures  in  one  section  of  the  regulation. 
This  action  is  needed  to  correct  that 
omission. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  J.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel 
(22500).  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW., 
Washington,  DC  20006;  202-778-8850 
(202-778-8859  for  TTY  and  TDD).  (These 
are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1991  (52  FR  52192),  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  published  in  the  Federal 
Register  an  amendment  to  its  regulation 
on  Payment  of  Premiums  (29  CFR  part 
2610)  to  reflect  a  statutorily  mandated 
increase  in  the  PBGC  premium  rates 
applicable  to  single-employer  plans.  The 
amendment  omitted  a  change  to  the 
premium  rate  figures  in  29  CFR 
2610.24(d).  Accordingly,  FR  Doc.  91- 
25141,  appearing  on  page  52192  in  the 
issue  of  October  la  1991,  is  corrected  by 
adding,  at  the  bottom  of  column  1  on 
page  52193.  the  following: 

PART  2610-{AMENDE0] 

§2610.24    [Amended] 

5.  Section  2610.24  is  amended  by 
revising  the  words  "the  lesser  of  $34  or" 
in  paragraph  (d)  thereof  to  read  "$34  (for 
premium  payment  years  beginning  in 
1988. 1989.  or  1990)  or  $53  (for  premium 
payment  years  beginning  on  or  after 
January  1. 1991)  or.  if  less.". 
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Dated:  December  18, 1991. 
I B.  Lockbart  III. 

Execiitive  Director.  Pension  Benefit  Guaranty 
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DEPARTMENT  OF  DEFENSE 

Depirtment  of  the  Navy 

32  CFR  Part  701 

Avaliabiljty  of  Department  of  the  Navy 
Records  and  Publication  of 
Department  of  the  Navy  Documents 
Affecting  the  Public 

AQEl  icy:  Department  of  the  Navy.  DOD. 
ACTI  DN:  Final  rule. 


summary:  This  rule  sets  forth  amended 
afions  pertaining  to  the  Department 

Navy's  Freedom  of  Information 
^gram.  The  rule  reflects  changes 
Secretary  of  the  Navy  Instruction 
572Ct42  series  from  which  it  is  derived. 
EFFl  CTIVE  DATE:  December  24. 1991. 
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FURTHER  INFORMATION  CONTACT: 

Doris  M.  Lama  (OP-09B30P),  Office 
Chief  of  Naval  Operations. 
!  hington,  DC  20350-2000,  Telephone: 
614-2004/2817. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  tl  e  authority  cited  below,  the 
Dep  irtment  of  the  Navy  amends  32  CFR 
701,  subparts  A,  B,  C.  and  D  derived 
the  Secretary  of  the  Navy 
Instruction  5720.42  series,  which 
imp  ements  within  the  Department  of 
»Javy  the  provisions  of  Department 
Etefense  Directives  5400.7  and  5400.7- 
,  Department  of  Defense 
Freedom  of  Information  Act  Program  (32 
part  286).  This  rule  is  being 
shed  by  the  Department  of  the 
for  guidance  and  interest  of  the 
ic  in  accordance  with  5  U.S.C. 
3)(1).  It  has  been  determined  that 
afion  of  public  comment  on  these 
changes  to  the  Department  of  the  Navy's 
ementing  instruction  prior  to 
ion  would  be  impracticable  and 
,  and  it  is  therefore  not 
required  under  the  public  rulemaking 

isions  of  32  CFR  parts  286  and  701, 
subfcart  E.  Interested  persons,  however, 

nvited  to  comment  in  writing  on  this 
am<  ndment.  All  written  comments 
rec(  ived  will  be  considered  in  making 
b  lequent  amendments  or  revisions  to 
part  701,  subparts  A.  B,  C,  and  D, 
instruction  upon  which  it  is  based, 
es  may  be  initiated  on  the  basis  of 
con  m.ents  received.  Written  comments 
sho  lid  be  addressed  to  Mrs.  Doris  M. 
Lan  la  (OP-09B30P).  Office  of  the  Chief  of 
Na^  al  Operations,  Washington,  DC 
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20530-2000.  It  has  been  determined  that 
this  final  rule  is  not  a  "major  rule" 
within  the  criteria  specified  in  section 
1(b)  of  Executive  order  12291  and  does 
not  have  substantial  impact  on  the 
public. 

List  of  Subjects  in  32  CFR  Part  701 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Privacy. 

Accordingly,  32  CFR  part  701  is 
amended  as  follows: 

PART  701— AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE  PUBLIC 

1.  The  authority  citation  for  32  CFR 
part  701  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552. 

2.  Subparts  A,  B.  C,  and  D  are  revised 
to  read  as  follows: 

Subpart  A— Department  of  the  Navy 
Freedom  of  Infonnatton  Act  Program 

Sec. 

701.1  Purpose. 

701.2  Applicability. 

701.3  Definitions. 

701.4  Policy. 

701.5  Responsibility  and  authority. 

701.6  Format  and  procedures  for  requesting 
information  under  FOIA. 

701.7  Procedures  for  processing  FOIA 
requests. 

701.8  Records  requiring  special  handling. 

701.9  For  Official  Use  Only. 

701.10  FOIA  appeals/judicial  actions. 

701.11  Publication,  indexing,  and  public 
inspection  of  certain  classes  of  records. 

Subpart  B— FOIA  Exemption  Guidelines 

701.21  General. 

701.22  Exemption  (b)(1). 

701.23  Procedures  for  processing  classified 
documents. 

701.24  Exemption  (b)(2). 

701.25  Exemption  (b)(3). 
7'11.26    Exemption  (b)(4). 

701.27  Exemption  (b)(5). 

701.28  Exemption  (b)(6). 

701.29  Exemption  (b)(7). 

701.30  Exemption  (b)(8). 

701.31  Exemption  (b)(9). 

Subpart  C— Addresses  for  Department  of 
the  Navy  Records  and  Locations  for  Public 
Inspection 

701.31  Addresses  for  requests  for 
Department  of  the  Navy  records. 

701.32  Locations  at  wiiich  Department  of  the 
Navy  records  are  available  for  public 
inspection. 

Subpart  D— Fee  Guidelines 

701.40  FOIA  Fees. 

701.41  Definitions. 

701.42  Application. 

701.43  Fee  restrictions. 


701.44  Fee  waivers. 

701.45  Fee  assessment. 

701.46  Aggregating  requests. 

701.47  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365). 

701.48  Computation  of  fees. 

701.49  Collection  of  fees. 

701.50  Search  time  costs. 

701.51  FOIA  fee  remittance/receipt  controls. 

701.52  Technical  data  fees. 

701.53  Otlier  technical  data  records. 


Subpart  A— Department  of  the  Navy 
Freedom  of  Information  Act  Program 

§  701.1    Purpose. 

Subparts  A.  B.  C.  and  D  of  this  part 
implement  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  and  the  Department 
of  Defense  Directives  5400.7  and  5400.7- 
R  series'.  Department  of  Defense 
Freedom  of  Information  Act  Program, 
(See  32  CFR  part  286)  and  promote 
uniformity  in  the  Department  of  the 
Navy  Freedom  of  Information  Act 
(FOIA)  Program.  It  is  written  to  provide 
guidance  to  members  of  the  public  on 
how  and  where  to  submit  FOIA  requests 
and  appeals  within  the  Department  of 
the  Navy. 

§701.2    Applicability. 

Subparts  A,  B.  C.  and  D  of  this  part 
apply  throughout  the  Department  of  the 
Navy.  It  governs  disclosure  of  agency 
records  to  "any  person,"  which  means 
that  any  individual,  to  include  foreign 
citizens,  partnerships,  corporations, 
associations  and  foreign,  state,  or  local 
governments,  may  use  the  FOLA  to 
obtain  information.  The  exception  to 
that  policy  is  that  it  does  not  apply  to 
Federal  agencies  or  to  fugitives  from 
justice. 

(a)  Requests  from  state  or  local 
government  officials.  Requests  from 
state  or  local  government  officials  for 
naval  records  are  treated  the  same  as 
any  other  requester. 

(b)  Requests  from  foreign 
governments.  Requests  from  foreign 
governments  for  naval  records  are 
treated  the  same  as  any  other  requester. 
However,  requests  from  foreign 
governments  that  do  not  invoke  the 
FOIA  shall  be  referred  to  appropriate 
foreign  disclosure  channels  and  the 
requester  so  notified. 

(c)  Privileged  release  to  U.S. 
Government  officials.  Naval  records 
may  be  authenticated  and  released  to 
U.S.  Government  officials  if  they  are 
requesting  them  on  behalf  of  Federal 
governmental  bodies,  whether 


'  Copies  may  be  obtained  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  Attn:  Code 
1053,  5801  Tdbor  Avenue,  Philadelpliia,  PA  1912a 


legislative,  executive,  administrative,  or 
judiciaL  For  example: 

(1)  To  a  committee  or  subcommittee  of 
Congress,  or  to  either  House  sitting  as  a 
whole. 

(Note:  Requests  from  Members  of  Congress 
who  are  not  seelcing  records  on  behalf  of  a 
Congressional  Committee.  Subcommittee,  or 
either  House  sitting  as  a  whole,  but  on  behalf 
of  their  constituents,  are  treated  the  same  as 
any  other  requester). 

(2)  To  the  Federal  courts,  whenever 
ordered  by  officers  of  the  court  as 
necessary  for  the  proper  administration 
of  justice. 

(3)  To  other  Federal  agencies,  both 
executive  and  administrative,  as 
determined  by  the  head  of  a  naval 
activity  or  designee. 

In  those  instances,  naval  activities  shall 
mark  the  records  as  "Privileged"  and 
"Exempt  from  Public  Disclosure."  Any 
special  handling  instructions  shall  also 
bie  annotated  on  the  records.  Because 
such  releases  are  not  made  under  the 
provisions  of  the  FOIA.  they  do  not 
impact  on  future  decisions  to  release/ 
deny  requests  for  the  same  records  to 
other  requesters. 

(d)  Publication  and  public  availability 
of  special  classes  of  records.  The 
requirements  of  5  U.S.C.  552  that  certain 
classes  of  Department  of  the  Navy 
regulatory,  rulemaking,  and 
organizational  records  must  be 
published  in  the  Federal  Register  for  the 
guidance  of  the  public  and  made 
available  for  pubhc  inspection  and 
copying  are  implemented  in  32  CFR  part 
701.  subpart  C 

(e)  Public  affairs  regulations. 
Subparts  A.  B.  C,  and  D  of  this  part  are 
intended  to  complement,  not  restrict,  the 
conduct  of  Department  of  the  Navy 
public  affairs,  media  relations, 
community  relations  and  internal 
relations  functions  and  practices 
authorized  in  Secretary  of  the  Navy 
Instruction  5720.44  series,  "Department 
of  the  Navy  Public  Affairs  Regulations." 
Should  the  practices  authorized  in  that 
instruction  conflict  in  any  respect,  the 
provisions  of  these  subparts  shall  be 
controlling. 

(f)  U.S.  Navy  Regulations.  Release  of 

a  record  to  a  member  of  the  public  under 
FOIA  shall  be  deemed  to  have  occiuTed 
in  the  discharge  of  official  duties 
(Article  1120,  U.S.  Navy  Regulations 
(1990)).  Process  a  request  by  a  member 
of  the  public  under  the  instructions 
outlined  in  Section  3  of  Chapter  11,  U.S. 
Navy  Regulations. 

(g)  Other  directives.  The  following 
directives,  and  other  directives  and 
instructions  cited  in  part  701,  to  the 
extent  they  do  not  conflict  provide 
additional  information  relating  to 


subparts  A,  B,  C  and  D  of  this  part 
Should  the  practices  authorized  in  the 
directives  conflict  in  any  respect,  the 
provisions  of  these  subparts  shall  be 
controlling. 

(1)  Marine  Corps  Manual,  paragraph 
1015  (NOTAL):  Marine  Corps  Order 
P5720.56,  Availability  to  the  Public  of 
Marine  Corps  Records  (NOTAL):  and  for 
Headquarters,  U.S.  Marine  Corps,  HQO 
P5000.12,  Chapter  10  (NOTAL)  and  HQO 
5720.9  (NOTAL). 

(2)  Federal  Personnel  Manual, 
chapters  293,  294,  297.  335,  339,  and  713 
(NOTAL) — release  of  information  from 
active  and  inactive  civilian  personnel 
records. 

(3)  Manual  of  the  Medical 
Department  U.S.  Navy  (NAVMED  P- 
117),  Chapters  23-70  through  23-79 
(NOTAL)  release  of  information  from 
active  and  inactive  medical  records. 

(4)  ]AGINST  5800.7C  Manual  of  the 
fudge  Advocate  General  (JAGMAN). 
Chapter  V  (NOTAL). 

(h)  Relationship  between  FOIA  and 
the  Privacy  Act  (PA).  Not  all  requesters 
are  knowledgeable  of  the  appropriate 
statutory  authority  to  cite  when 
requesting  records.  In  some  instances, 
they  may  cite  neither  Act,  but  will  imply 
one  or  both  Acts.  For  those  reasons,  the 
following  guidelines  are  provided  to 
ensure  that  requesters  receive  the 
greatest  amount  of  access  rights  under 
both  Acts. 

(1)  Requesters  who  seek  records  about 
themselves  contained  in  a  PA  system  of 
records  and  who  cite  or  imply  PA.  will 
have  their  requests  processed  under  the 
provisions  of  PA  (see  subpart  F  of  this 
part). 

(2)  Requesters  who  seek  records  about 
themselves  which  are  not  contained  in  a 
PA  system  of  records  and  who  cite  or 
imply  PA.  will  have  their  requests 
processed  under  FOIA  provisions,  since 
they  have  no  access  under  PA. 

(3)  Requesters  who  seek  records  about 
themselves  which  are  contained  in  a  PA 
system  of  records  and  who  cite  or  imply 
FOIA  or  both  Acts  will  have  their 
requests  processed  under  the  time  limits 
of  FOIA  and  the  exemptions  and  fees  of 
PA.  That  is  appropriate  since  greater 
access  will  be  received  tmder  PA. 

(4)  Requesters  who  seek  access  to 
agency  records  and  who  cite  or  imply 
PA  and  FOIA,  will  have  their  requests 
processed  under  FOIA. 

(5)  Requesters  who  seek  access  to 
agency  records  and  who  cite  or  imply 
FOIA.  will  have  their  requests  processed 
imder  FOIA. 

If  the  requester  has  failed  to  cite  the 
appropriate  Act  naval  activities  shall 
apprise  the  requester  in  the  final 
response  under  which  Act  his/her 
request  was  processed. 


9701.3    DefMtlone. 

(a)  FOIA  request.  A  written  request 
for  Department  of  the  Navy  records, 
made  by  "any  person,"  including  a 
member  of  the  public  (U.S.  or  foreign 
citizen),  an  organization,  or  a  business, 
but  not  including  a  Federal  agency  or  a 
fugitive  from  the  law  that  either 
exphcitly  or  implicitly  invokes  5  U.S.C. 
552.  Department  of  Defense  Directives 
5400.7  and  5400.7-R  series.  "Department 
of  Defense  Freedom  of  Information  Act 
Program"  (see  32  CFR  part  286)  and/or 
subparts  A.  B.  C.  and  D  of  this  part. 

(b)  Agency  record.  (1)  The  products  of 
data  compilation,  such  as  all  books, 
papers,  maps,  and  photographs,  machine 
readable  materials,  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  an  agency  of  the  United 
States  Government  under  Federal  law  or 
in  connection  with  the  transaction  of 
public  business  and  in  Department  of 
the  Navy's  possession  and  control  at  the 
time  a  FOIA  request  is  made. 

(2)  The  following  are  not  included  in 
this  definition: 

(i)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculptiue,  three-dimensional  models, 
vehicles,  equipment,  and  parts  of 
wrecked  aircraft  and  ships,  whatever 
their  historical  value,  or  value  as 
evidence. 

(ii)  Administrative  tools  by  which 
records  are  created,  stored,  and 
retrieved,  if  not  created  or  used  as 
sources  of  information  about 
organizations,  policies,  fimctions. 
decisions,  or  procedures  of  a  naval 
activity.  Normally,  computer  software, 
including  source  code,  object  code,  and 
listings  of  source  and  object  codes, 
regardless  of  medium  are  not  agency 
records  (that  does  not  include  the 
underlying  data  which  is  processed  and 
produced  by  such  software  and  which 
may  in  some  instances  be  stored  with 
the  software).  Exceptions  to  this 
position  are  outlined  in  S  701.3(b)(3). 

(iii)  Anything  that  is  not  a  tangible  or 
documentary  record,  such  as  an 
individual's  memory  or  oral 
communication. 

(iv)  Personal  records  of  an  individual 
not  subject  to  agency  creation  or 
retention  requirements,  created  and 
maintained  primarily  for  the 
convenience  of  an  agency  employee, 
and  not  distributed  to  other  agency   . 
employees  for  their  official  use. 

(v)  Information  stored  within  a 
computer  for  which  there  is  no  existing 
computer  program  for  retrieval  of  the 
requested  information. 

(3)  In  some  instances,  computer 
software  may  have  to  be  treated  as  a 
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agen  ;y  rev-ord  and  processed  under  the 
FOl/  L.  Such  situations  are  rare  and  shall 
be  tr  »ated  on  a  case-by-case  basis. 
Exar  iples  of  when  computer  software 
may  lave  to  be  treated  as  an  agency 
reco]  d  are: 

(i)  When  the  data  is  embedded  within 
the  9  Dftware  and  cannot  be  extracted 
with  )ut  the  software.  In  that  situation, 
both  the  data  and  the  software  must  be 
revie  wed  for  release  or  denial  under 
.FOIA. 

(ii  Where  the  software  itself  reveals 
infoi  [nation  about  organizations, 
po!i(  ies,  functions,  decisions,  or 
proc  ;dures  of  a  naval  activity,  such  as 
comi  luter  models  used  to  forecast 
budj  et  outlays,  calculate  retirement 
•jysti  m  costs,  or  optimization  models  or 
trav<  1  costs. 

Revipw  exemptions  [b)(4)  and  (b)(5)  at 
.26  and  §  701  27  of  subpart  B  of  this 
or  guidance  on  release 
terminations  of  computer  software. 
A  record  must  exist  and  be  in  the 
and  control  of  the 
Department  of  the  Navy  at  the  time  of 
request  to  be  considered  subject  to 
)art  and  the  FOIA.  There  is  no 
ation  to  create,  compile,  or  obtain  a 
d  to  satisfy  a  FOIA  request. 
If  unaltered  publications  and 
c  >ssed  documents,  such  as 
egu  ations.  manuals,  maps,  and  related 
F  hysical  materials  are  available  to 
J  ublic  through  an  established 
bution  system  with  or  without 
e.  the  provisions  of  5  U.S.C. 
){3)  normally  do  not  apply  and  they 
not  be  processed  under  the  FOIA. 
ortially,  docunitnts  disclosed  to  the 
c  by  publication  in  the  Federal 
;er  also  require  no  processing 
the  FOIA.  In  such  cases,  naval 
ctiiities  should  direct  the  requester  to 
ppropriate  source  to  obtain  the 
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Release  authority.  Release 
Ifjrities  are  commanding  officers  and 

s  of  Navy  and  Marine  Corps  shore 

i'i«»s  ;>r  the'r  designee  that  are 
•^  irJzi  6  ti)  fumish  copies  of  records 

;r  the"-  cottnizance  for  which  no 
Ol  \.  exenip'.ion  applies. 
(c|  Initial  Denial  Authority  (IDA).  .\r\ 

al  who  has  been  granted  authority 

thhold  records  under  FOI.A,  either 
w  ho'e  or  \n  part,  based  on  the  FOIA 
e;  nptions.  IDAs  may  also  grant  or 
n  I  requests  for  reduction  or  waiver  of 

See  §  701.5  fur  a  list  of  IDAs. 

;  Anpellate  authority.  The  Secretary 
tfe  Navy  (SECNAV)  has  delegated 

ppelhte  authority  to  the  Navy 

e  Advocate  General  (NJ.\G)  and  the 
er  eral  Counsel  (OGC)  to  rule  on 
rt'niinistrative  appeals  of  denials  of 


FOIA  requests  for  information  under 
their  cognizance,  as  outlined  in  §  701.10. 

(f)  Administrative  appeal.  A  request 
by  a  member  of  the  general  public,  made 
under  FOIA,  asking  the  appellate 
authority  to  reverse  the  IDA's  decision 
to  withhold  all  or  part  of  a  requested 
record  or  to  deny  a  request  for  waiver  or 
reduction  of  fees.  A  requester  may  also 
file  an  administrative  appeal  for  non- 
response  to  a  FOIA  request  within  the 
statutory  time  limits  or  for  a  "no  record" 
response  if  he/she  believes  an  adequate 
search  was  not  conducted. 

(g)  Public  interest.  Public  interest  is 
official  information  that  sheds  light  on  a 
naval  activity's  performance  of  its 
statutory  duties  because  it  falls  within 
the  statutory  purpose  of  FOIA  in 
informing  citizens  about  what  their 
government  is  doing.  That  statutory 
purpose,  however,  is  not  fostered  by 
disclosure  of  information  about  private 
citizens  that  is  accumulated  in  various 
governmental  files  that  reveals  little  or 
nothing  about  an  agency's  or  official's 
own  conduct. 

(h)  Electronic  data.  Electronic  data 
are  those  records  and  information  which 
are  created,  stored,  and  retrieved  by 
electronic  means.  This  does  not  include 
computer  software,  which  is  the  tool  by 
which  to  create,  store,  or  retrieve 
electronic  data. 

(i)  Naval  Nuclear  Weapons 
Information  (NNWI).  Information, 
classified  or  unclassified,  which  may  be 
Restricted  Data  or  Formerly  Restricted 
Data,  that  relate  to  the  production  and 
utilization  of  nuclear  weapons  and/or 
nuclear  weapon  delivery  systems. 
NNWI  can  be  subdivided  into  three 
riajor  categories: 

(1)  The  production  of  nuclear 
weapons/delivery  systems,  such  as 
research  and  development,  design, 
manufacture,  cost,  testing,  inventory, 
and  arrangement  of  nuclear  weapons/ 
delivery  systems. 

(2)  The  utilization  of  nuclear 
v.eapo.ns/delivery  sysieii.s.  surh  as 
operations,  employment,  command  and 
control,  training,  administration, 
rf-adiness  and  readiness  inspections, 
e'locations.  stockpile,  capabilities, 
transportation,  logistics,  storage, 
location,  maintenance,  and  repair  of 
nuclear  weapons/delivery  systems. 

(3)  Areas  common  to  both  nuclear 
Vvsapons/delivery  systems  production 
and  utilization,  such  as  characteristics, 
eifects,  performance,  vulnerabilities, 
rviiability,  safety,  security  (including 
physical  security  and  administrative 
procedures),  and  accidents  of  nuclear 
v.eapon/delive.-y  systems. 


§701.4    Policy. 

It  is  Department  of  the  Navy  policy  to 
make  its  records  available  to  requesters 
in  accordance  with  FOIA.  When 
requested.  Navy  and  Marine  Corps 
activities  shall  assist  requesters  in 
complying  with  the  administrative 
requirements  necessary  to  request 
materials  sought  under  the  Act. 

(a)  Openness  with  the  public.  The 
public  has  a  right  to  information 
concerning  the  activities  of  its 
government.  Department  of  the  Navy 
policy  is  to  conduct  its  activities  in  an 
open  manner  and  to  provide  the  public 
with  a  maximum  amount  of  accurate 
and  timely  information  concerning  its 
activities,  consistent  always  with  the 
legitimate  public  and  private  interests  of 
the  American  people.  A  Department  of 
the  Navy  record  requested  by  a  member 
of  the  public  who  follows  rules 
established  by  proper  authority  shall 
only  be  withheld  when  it  is  exempt  from 
mandatory  public  disclosure  based  on 
one  or  more  of  the  nine  FOIA 
exemptions. 

(b)  Avoidance  of  procedural 
obstacles.  Naval  activities  shall  ensure 
that  procedural  matters  do  not 
unnecessarily  impede  a  requester  from 
obtaining  Department  of  the  Navy 
records  promptly.  Naval  activities  shall 
provide  assistance  to  requesters  to  help 
them  understand  and  comply  with 
procedures  established  by  this 
instruction.  Fees  shall  not  be  used  to 
discourage  requesters  (see  subpart  D  of 
this  part). 

(c)  Prompt  action  on  requests.  When  a 
requester  complies  with  the  procedures 
established  in  this  instruction  for 
obtaining  naval  records,  the  request 
shall  receive  prompt  attention.  A  reply 
shall  be  dispatched  within  10  working 
days,  unless  a  delay  is  authorized.  If  a 
naval  activity  has  a  significant  number 
of  requests  (i.e.,  10  or  more),  the 
requests  shall  be  processed  in  order  of 
receipt.  This,  however,  does  not 
preclude  a  naval  activity  from  acting  on 
a  request  which  can  be  easily  answered, 
regardless  of  its  ranking  within  the  order 
of  receipt.  A  naval  activity  may  al.so 
expedite  action  on  a  request  regardless 
of  its  ranking  within  the  order  of  receipt 
I'pon  a  showing  of  exceptional  need  or 
ui*gency.  Exceptional  need  or  urgency  is 
determined  at  the  discretion  of  the 
activity  processing  the  request. 

(d)  Use  of  exemptions /discretionary 
relecse.  Department  of  the  Navy  policy 
it  to  make  records  publicly  available, 
unless  they  qualify  for  withholding 
under  one  or  more  of  the  nine  FOIA 
exemptions  (see  subpart  B  of  this  part 
for  an  in-depth  review  of  the 
€«:empfions)  Naval  activities  may  elect 
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to  make  a  discretionary  release.  A 
discretionary  release  to  one  requester 
may,  however,  preclude  the  withholding 
of  similar  information  under  a  FOIA 
exemption  if  subsequently  requested  by 
the  same  individual  or  someone  else. 
Suggest  the  following  language  be 
included  with  the  discretionary  release 
of  any  record  that  could  be  subject  to 
withholding- 

The  infornidtion  you  requested  is  subject  to 
being  withheld  under  section  (b)  of  the 
Freedom  of  Intortnation  Act.  The  release  of 
this  mater.dl  lo  you  by  the  Department  of  the 
Navy  is  discretionary  and  does  not  constitute 
a  waiver  of  our  right  to  claim  this  exemption 
for  similar  records  in  the  future 

Additionally,  a  discretionary  release 
is  generally  not  appropriate  for  records 
exempt  from  disclosure  luider 
exemptions  (b)(1) — classified;  (b)(3) — 
exempted  by  statute;  (b)(4) — trade 
secret/proprietary;  (b)(6) — personal 
privacy;  and  (b)(7)(C}— personal 
information  contained  in  investigatory 
records  which  if  released  would 
constitute  an  unwarranted  invasion  of 
privacy.  Exemptions  (b)(4),  (b)(6),  and 
(b)(7)(C)  cannot  be  claimed  for 
information  which  was  supplied  by  the 
requester  of  the  information. 

(e)  Public  domain.  Nonexempt  records 
released  under  this  instruction  are 
considered  in  the  public  domain.  Exempt 
records  released  under  this  instruction 
or  other  statutory  or  regulatory  authority 
may  be  considered  to  be  in  the  public 
domain  only  when  their  release 
constitutes  a  waiver  of  a  FOIA 
exemption.  When  release  does  not 
constitute  such  a  waiver,  such  as 
disclosure  to  a  properly  constituted 
advisory  committee  or  a  Congressional 
Committee,  the  released  records  do  not 
lose  their  exempt  status.  Also,  while 
authority  may  exist  to  disclose  records 
to  individuals  in  their  official  capacity, 
this  instruction  applies  if  the  same 
individual  seeks  the  records  in  a  private 
or  personal  capacity. 

(f)  Creating  a  record.  (1)  A  record 
must  exist  and  be  in  the  possession  and 
control  of  the  Department  of  the  Navy  at 
the  time  of  the  search  to  be  considered 
subject  to  FOIA.  Mere  possession  of  a 
record  does  not  presume  departmental 
control;  such  records,  or  identifiable 
portions,  should  be  referred  to  the 
originating  activity  for  direct  response  to 
the  requester.  There  is  no  obligation  to 
create  or  compile  a  record  to  satisfy  a 
FOIA  request.  A  naval  activity  may, 
however,  compile  a  new  record  if  it  is  a 
more  useful  response  to  the  requester,  or 
less  burdensome  to  the  naval  activity 
than  providing  existing  records,  and  the 
requester  does  not  object.  The  cost  of 
creating  or  compiling  such  a  record  may 


not  be  charged  to  the  requester  unless 
the  fee  for  creating  the  record  is  equal  to 
or  less  than  the  fee  which  would  be 
charged  for  providing  the  existing 
record.  See  subpart  D  of  this  part  for 
fees. 

(2)  With  respect  to  electronic  data,  the 
issue  of  whether  records  are  actually  or 
merely  extracted  from  an  existing 
database  is  not  always  readily  apparent. 
Consequently,  when  responding  to  FOI.A 
requests  for  electronic  data  where 
creation  of  a  record,  programming,  or 
particular  format  are  questionable, 
naval  activities  should  apply  a  standard 
of  reasonableness  (i.e..  if  the  capability 
exists  to  respond  to  a  request,  and  the 
effort  would  be  a  "business  as  usual" 
approach,  then  the  request  should  be 
processed;  however,  the  request  need 
not  be  processed  when  the  capability  to 
respond  does  not  exist  without  a 
significant  expenditure  of  resources, 
thus  not  being  a  normal  "business  as 
usual"  approach).  In  such  instances,  the 
requester  is  advised  that  no  record 
exists  and  the  FOIA  does  not  require 
agencies  to  create  or  compile  a  record  to 
satisfy  a  FOIA  request. 

(g)  Reasonably  segregable 
information.  FOIA  requires  that  all 
"reasonably  segregable"  information 
must  be  released  when  the  meaning  of 
these  portions  is  not  distorted  by 
deletion  of  the  denied  portions,  and 
when  it  reasonably  can  be  assumed  that 
a  skillful  and  knowledgeable  person 
could  not  reasonably  reconstruct  the 
excised  information.  When  a  record  is 
denied  in  whole,  the  response  to  the 
requester  will  specifically  state  that  it  is 
not  reasonable  to  segregate  portions  of 
the  record  for  release. 

(h)  Special  mail  services.  Naval 
activities  are  authorized  to  use 
registered  mail,  certified  mail, 
certificates  of  mailing,  and  rettim 
receipts.  However,  this  use  should  be 
limited  to  instances  where  it  appears 
advisable  to  establish  proof  of  dispatch 
or  receipt  of  FOIA  correspondence. 

(i)  Authentication  of  records  released 
under  FOIA.  In  addition  to  the 
requirements  of  FOIA,  records  provided 
under  FOIA  shall  be  authenticated  when 
necessary  to  fulfill  an  official 
governmental  or  other  legal  function. 
Authentication  will  be  made  with  an 
appropriate  seal.  This  service  is  not 
included  in  the  FOIA  fee  schedule  and 
naval  activities  may  charge  $5.20  for 
each  authentication. 

§701.5    Responsibility  and  authority. 

(a)  Chief  of  Naval  Operations  (CNO). 
CNO  is  designated  as  the  official 
responsible  for  administering  and 
supervising  the  execution  of  5  U.S.C.  552 
and  Department  of  Defense  Directives 


5400.7  and  5400.7-R  series.  Department 
of  Defense  Freedom  of  Information  Act 
Program  (see  32  CFR  part  286).  CNO  has 
designated  the  Assistant  Vice  Chief  of 
Naval  Operations  (OP-09B30)  as 
principal  Department  of  the  Navy  FOIA 
Coordinator  to: 

(1)  Set  Department  of  the  Navy  policy 
on  the  provisions  of  the  FOIA. 

(2)  Serve  as  principal  advisor  on  all 
FOIA  matters. 

(3)  Oversee  the  administration  of  the 
FOIA  program,  which  includes 
preparing  the  Department  of  the  Navy 
Annual  FOIA  Report  for  submission  to 
Congress. 

(4)  Develop  a  Navy-wide  FOIA 
training  program  and  serve  as  training- 
oversight  manager. 

(5)  Conduct  staff  assistance  visits 
within  the  Department  of  the  Navy  to 
review  compliance  with  5  U.S.C.  552  and 
subparts  A,  B.  C.  and  D  of  this  part. 

(6)  Set  Department  of  the  Navy  policy 
on  the  marking,  handling,  safeguarding 
and  transmission  of  documents  marked 
"For  Official  Use  Only." 

(b)  Commandant  of  the  Marine  Corps 
(CMC).  CMC  is  responsible  for 
administering  and  supervising  the 
execution  of  this  instruction  within  the 
Marine  Corps.  The  Commandant  has 
designated  the  Director,  Manpower 
Management  Information  Systems 
Division  (HQMC  (Code  MI))  as  the 
FOIA  Coordinator  for  Headquarters. 
U.S.  Marine  Corps. 

(c)  FOIA  coordinator.  Each  addressee 
is  responsible  for  implementing  and 
administering  a  FOIA  program  under 
this  instruction.  Each  addressee  shall 
designate  a  FOIA  Coordinator  to: 

(1)  Serve  as  principal  point  of  contact 
on  FOIA  matters. 

(2)  Provide  training  for  activity/ 
command  personnel  on  the  provisions  of 
5  U.S.C.  552  and  subparts  A,  B,  C,  and  D 
of  this  part. 

(3)  Issue  an  implementing  instruction 
which  designates  the  activity's  FOIA 
Coordinator  and  Initial  Denial 
Authority(ies),  provides  guidance  on  the 
marking,  handling,  and  safeguarding  of 
documents  marked  FOUO.  FOIA 
records  disposition,  and  FOIA 
processing  procedures. 

(4)  Review  internal  directives, 
practices,  and  procedures,  including 
those  for  forms  and  records,  for 
conformity  with  this  instruction,  when 
applicable. 

(5)  Compile  input  and  submit 
consolidated  Annual  FOIA  Report  to 
Echelon  2  FOIA  Coordinator,  who.  in 
turn,  will  provide  consolidated  report  to 
CNO  (OP-09B30). 
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(e  Review  activity  conformance  with 
the  1  narking,  handling,  transporting,  and 
safe  juarding  of  FOUO  information. 

(7  Provide  guidance  on  handling 
FOl  \  requests  and  the  scope  of  the 
FOI  \  exemptions. 

(8  Review  subpart  C  of  this  part  and 
proi  ide  CNO  (OP-09B30]  with  updated 
info  Tnation.  as  appropnate. 

(S I  Conduct  staff  assistance  visits 
wit!  in  comnidnd  and  lower  echelon 
corr  mands  to  ensure  compliance  with 
FOI\. 

(1 0)  Echelon  2  FOIA  Coordinators 
sha  1  provide  CNO  (OP-09B30)  with  a 
conr  plete  listing  of  all  FOIA 
Coc  rdinators  under  their  jurisdiction. 
Sue  1  information  should  include  activity 
nan  e  and  address,  office  code,  name  of 
FOI  \  Coordmator.  and  commercial  and 
aut(  von  telephone  numbers. 

(d)  Release  Aiithohties.  (1)  The  role  of 
the  release  authority  is  to  respond  to 
reqaests  for  documents  under  his/her 
cogaizance  for  which  no  FOIA 
exemption  applies.  Release  authorities 
are  commanding  officers  and  heads  of 
all  IVavy  and  Marine  Corps  activities 
(departmental  and  field). 

[i )  Release  authorities  are  required  to 
coo  -dinate  with  ofBcials  having 
eog  lizance  over  the  subject  matter  of 
the  requested  record,  if  there  is  a 
question  as  to  its  releasability. 
Hoi  /ever,  if  it  is  determined  that  a 
reqi  tested  record  requires  withhoIdin.g. 
in  V  'hole  or  in  part,  the  release  authority 
mui  t  refer  the  documents  along  with 
recommendations  regarding  release  to 
the  initial  denial  authority  (IDA)  in  the 
cha  n  of  command.  If  geographically 
isol  ited.  the  release  authority  may 
for  i/ard  the  request  to  another  IDA,  if  so 
authorized  by  the  IDA  in  the  chain  of 
coramand. 

(: )  For  records  which  are  part  of  the 
Nai  y's  Privacy  Act  (PA)  systems  of 
reci  irds,  the  record  custodian  specified 
in  t  le  systems  notice  is  the  appropriate 
authority  to  respond  to  the  request. 

(( )  Initial  Denial  Authorities  (IDAs). 
(1)  'he  IDA  role  is  to  deny  and  grant 
req  tests,  either  in  whole  or  in  part,  for 
doc  uments  or  records  under  his  or  her 
cognizance;  to  grant  one  10-working  day 
fonnal  extension  to  the  time  limit  for 
res  )onding  to  FOIA  requests;  and  to 
det  y  requests  to  waive  or  reduce  FOL\ 
fee  I  when  the  information  sought  relates 
to  r  latters  within  their  respective 
geographical  areas  of  responsibility  or 
chain  of  command. 

( !)  Within  the  Department  of  the 
Na  ry,  the  following  chief  officials,  their 
res  )ective  vice  conunanders,  deputies, 
ana  their  principal  assistants  are 
designated  as  IDAs. 

(  )  Department  of  the  Navy:  Civilian 
Ex(  icutive  Assistants;  CNO;  CMC;  Chief 


of  Naval  Personnel;  Commanders  of  the 
Naval  Systems  Commands,  Naval 
Intelligence  Command,  Naval  Security 
Group  Command,  and  Naval  Computer 
and  Telecommunications  Command; 
Chief.  Bureau  of  Medicine  and  Surgery; 
Auditor  General  of  the  Navy;  Naval 
Inspector  General;  Director.  Office  of 
Civilian  Personnel  Management;  Chief 
of  Naval  Education  and  Training; 
Commander.  Naval  Reserve  Force;  Chief 
of  Naval  Research;  Commander.  Naval 
Oceanography  Command;  heads  of  DON 
Staff  Offices,  Boards,  and  Councils;  Flag 
Officers.  NJAG  and  his  Deputy,  and  the 
OGC  and  his  Deputies,  are  excluded 
from  this  grant  of  authorization.  While 
the  NJAG  and  OGC  are  not  Initial 
Denial  Authorities,  they  are  authorized 
to  further  delegate  the  authority 
conferred  here  to  other  senior  officers/ 
officials  within  NJAG  and  OGC. 

(ii)  Initial  Denial  Authorities  may 
choose  to  delegate  initial  denial 
authority  to  those  major  activities  under 
their  control  that  receive  voluminous 
requests.  Such  acbon  is  discretionary 
and  should  be  limited. 

(iii)  For  the  shore  establishment 

(A)  All  officers  authorized  under 
Arbcle  22,  Uniform  Code  of  Mibtary 
Justice  (UCMJ).  or  designated  in  section 
012a  Manual  of  the  Judge  Advocate 
General  to  convene  general  coxirts- 
martial. 

(B)  Commander.  Naval  Investigative 
Service  Command  and  Deputy 
Commander.  Naval  Legal  Service 
Command. 

(iv)  In  the  Operating  Forces:  All 
officers  authorized  by  Article  22.  UCMJ. 
or  designated  in  section  0120.  Manual  of 
the  Judge  Advocate  General  QAGINST 
5800.7C),  to  convene  general  courts- 
martial. 

9701.6.    Format  and  proccduTM  for 
roquaating  Information  under  FOIA. 

(a)  Minimum  requirements.  In  an 
effort  to  eliminate  any  unnecessary 
burdens  on  members  of  the  public,  the 
Department  of  the  Navy  does  not 
require  requesters  to  complete  a  specific 
form  to  file  a  FOIA  request.  A  request 
can  be  written  or  typed,  but  at  a 
minimum  should: 

(1)  Be  in  writing  and  indicate 
expressly,  or  clearly  imply,  that  it  is  a 
request  under  5  U.S.C.  552,  Department 
of  Defense  Directives  5400.7  and  5400.7- 
R,  Department  of  Defense  Freedom  of 
Information  Act  Program  (see  32  CFR 
part  286),  or  subparts  A.  B,  C,  and  D  of 
this  part.  Verbal  requests  are  not 
honored. 

(2)  Contain  a  reasonable  description 
of  the  particular  record(s)  requested  to 
enable  naval  personnel  to  locate  or 


identify  the  particular  record(s)  desired 
with  a  reasonable  amount  of  effort. 

(3)  Contain  a  clear  statement  of  the 
requester's  willingness  to  pay  all  fees  or 
those  up  to  a  specified  amount  if  the 
fees  are  expected  to  exceed  the 
minimum  fee  waiver  threshold,  or 
provide  satisfactory  evidence  that  he  or 
she  is  entitled  to  a  waiver  or  reduction 
of  such  fees. 

(b)  Identification  of  addressees.  To 
expedite  processing  of  requests, 
requesters  should  submit  written 
requests  directly  to  the  naval  activity 
having  cognizance  over  the  records  and 
dearly  show  all  addressees  within  the 
Department  of  the  Navy.  Department  of 
Defense,  or  other  Federal  agency  to 
whom  that  or  a  similar  request  was  also 
sent  That  procediu*  will  reduce 
processing  time  requirements  and 
ensure  better  inter  and  intra-agency 
coordination.  Naval  activities  are  under 
no  obligation  to  establish  procedures  to 
receive  hand  delivered  requests. 

(c)  Reasonably  describe  the  record(s) 
being  sought.  Identification  of  the  record 
being  sought  is  the  responsibility  of  the 
requester.  The  requester  must  provide  a 
description  of  the  document  that  enables 
the  Government  to  locate  the  record 
with  a  reasonable  amount  of  effort. 
FOIA  does  not  authorize  "fishing 
expeditions."  If  a  request  does  not 
contain  a  reasonable  description,  the 
naval  activity  shall  advise  the  requester 
of  the  defect  and  when  possible  assist 
the  requester  in  reframing  the  request. 
Naval  activities  are  not  obligated  to  act 
on  the  request  until  the  requester 
responds  with  more  specificity.  When 
practical,  naval  activities  shall  assist  the 
requester  in  identifying  the  records 
sought  and  in  reformulating  the  request 
to  reduce  the  bimlen  on  the  agency  in 
complying  with  FOIA. 

(1)  The  following  guidelines  are 
provided  for  "fishing  expedition" 
requests  and  are  based  on  the  principle 
of  reasonable  effort.  Descriptive 
information  about  a  record  may  be 
divided  into  two  broad  categories — file 
related  and  event  related.  File  related 
includes  information  on  the  type  of 
record  (e.g.,  memorandum,  letter,  etc.). 
title,  index  citation,  subject  area,  date 
the  record  was  created,  and  originator. 
Event  related  includes  the 
circumstances  resulting  in  the  record's 
creation  or  date  and  circumstances 
surrounding  the  event  the  record  covers. 

(2)  Generally,  a  record  is  reasonably 
described  when  the  description  contains 
sufficient  file  related  information  to 
permit  an  organized  non-random  search 
of  the  activity's  filing  arrangements  and 
existing  retrieval  systems,  or  when  the 
record  contains  sufficient  event  related 


information  needed  to  conduct  such  a 
search. 

(3)  The  following  guidelines  deal  with 
requests  for  personal  records. 
Ordinarily,  when  personal  identifiers 
are  provided  only  in  connection  with  a 
request  for  records  concerning  the 
requester,  only  records  retrievable  by 
personal  identifiers  need  be  searched. 
Search  for  such  records  may  be 
conducted  under  PA  procedures  (see 
subpart  F  of  this  part).  No  record  may  be 
denied  that  is  releasable  under  FOIA. 

(4)  The  previous  guidelines 
notwithstanding,  the  decision  of  a  naval 
activity  concerning  reasonableness  of 
description  must  be  based  on  knowledge 
of  its  files.  If  the  description  enables 
naval  personnel  to  locate  the  record 
with  reasonable  effort,  the  description  is 
adequate.  However,  if  a  naval  activity 
receives  a  request  not  "reasonably 
described"  it  shall  notify  the  requester 
of  the  defect  and  provide  guidance  on 
specificity  required  to  begin  a  search. 

(d)  Fees.  (1)  Fees  may  not  be  used  to 
discourage  requesters.  If  fees  are 
expected  to  exceed  the  minimum  fee 
waiver  threshold  of  $15.00,  the  requester 
is  required  to  address  fees  in  the 
request,  i.e..  a  willingness  to  pay  all  fees 
or  those  up  to  a  specified  amount  or 
request  a  waiver/reduction  of  fees. 

(2)  To  assist  naval  activities  in 
determining  assessable  fees,  requesters 
are  encouraged  to  identify  the  fee 
category  for  which  they  wish  to  be 
considered.  If  the  requester  believes  he/ 
she  qualifies  for  a  waiver/reduction  of 
fees,  requesters  are  required  to  provide 
specific  justification  regarding 
qualification  for  a  waiver  so  that 
decision  can  be  rendered.  See  Subpart  D 
of  this  Part  701  for  further  information 
on  fees. 

(e)  Treatment  of  requests  which  do 
not  meet  the  minimum  requirements.  (1) 
In  those  instances  when  a  request  does 
not  meet  the  minimum  requirements, 
naval  activities  should  nonetheless 
return  the  requests  within  10  working 
days  and  advise  the  requester  of  how  to 
perfect  the  request.  Naval  activities  may 
contact  the  requester  by  telephone  to 
refine  the  request.  For  example,  if  a 
requester  has  failed  to  "reasonably 
describe"  the  records  being  sought,  he/ 
she  may  be  asked  to  provide  identifying 
data  such  as  location,  timeframe, 
originator,  background  information,  etc.. 
to  enable  a  search.  If  the  requester  has 
failed  to  mention  fees  and  fees  are 
applicable,  the  requester  should  be 
provided  an  estimate  of  the  cost 
involved  in  processing  the  request 
When  practicable,  naval  activities  are 
encouraged  to  contact  requesters  to 
clarify  what  they  are  seeking. 


(2)  If  a  request  fails  to  qualify  within 
this  instruction  but  the  requested  record 
is  available  and  releasable  in  its 
entirety,  the  responding  official  may 
provide  a  copy  of  the  record  if  he  or  she 
determines  it  to  be  in  the  best  interest  of 
the  activity.  This  provision  is  within  the 
sole  and  exclusive  discretion  of  the 
responsible  official  of  the  activity 
concerned  and  does  not  create  an 
exception  to  or  grounds  for  waiver  of 
the  minimum  requirements. 

§  70 17    Procedures  for  processing  FOIA 
requests. 

(a)  Control  system.  All  requests  for 
records  which  cHe  or  imply  the  FOIA 
must  be  entered  into  a  formal  control 
system,  either  manual  or  computerized, 
that  is  designed  to  track  the  request 
from  receipt  to  response.  Information 
contained  in  the  tracking  system  should 
at  a  minimum  include  the  name  of  the 
requester,  the  date  of  the  request,  the 
date  the  request  was  received,  suspense 
date,  and  the  date  the  response  was 
made.  This  will  ensure  that  the 
requester  is  apprised  of  the  status  of 
his/her  request  within  10  working  days 
and  will  provide  required  information 
should  the  requester  challenge  the 
processing  of  his/her  request. 

(1)  Receipt  controls.  At  a  minimum, 
date  stamp  the  request  upon  receipt, 
establish  a  suspense  control  record  and 
follow-up  procedures,  and 
conspicuously  stamp  or  label  the  request 
"FREEDOM  OF  INFORMA"nON  ACT 
REQUEST'  to  indicate  priority  handling 
throughout  processing.  Naval  activities 
are  encouraged  to  assign  a  FOIA  Case 
Number  for  each  request  and  to  apprise 
the  requester  of  the  number  assigned. 
This  number  is  an  effective  tool  for 
tracking,  filing,  and  retrieving  the 
request. 

(2)  ForH'arding  controls.  As  a  rule, 
requests  forwarded  to  another  activity 
for  action  should  have  the  letter  of 
referral  and  envelope  conspicuously 
stamped  or  labeled  "FREEDOM  OF 
INFORMATION  ACT  REQUEST"  and  a 
record  shall  be  kept  of  the  request,  and 
the  dale  and  activity  to  which  it  was 
forwarded. 

(b)  Time  limits.  Once  a  request  has 
been  received  by  a  naval  activity  having 
cognizance  over  the  requested  record(8). 
that  activity  has  10  working  days 
(excluding  Saturdays,  Sundays,  and 
legal  holidays)  to  issue  a  letter  which 
advises  the  requester  of  the  action  to  be 
taken  on  the  request  (i.e.,  documents  are 
denied;  documents  are  released; 
documents  will  be  released  within  a 
specific  timefi-ame).  If  a  naval  activity  is 
unable  to  comply  with  the  request 
within  the  10  working  day  timeframe. 
then  a  formal  or  informal  time  extension 


must  be  pursued  and  a  letter  forwarded 
to  the  requester  advising  of  the 
extension. 

(1)  A  formal  time  extension  letter  is 
issued  in  those  instances  where  an 
activity  requires  up  to  an  additional  10 
working  days  to  respond  to  a  request 
because  of  the  need  to: 

(i)  Search.  The  need  to  search  for  and 
collect  records  located  in  whole  or  part 
at  places  separate  from  the  activity 
processing  the  request 

(ii)  Examine.  The  need  to  search  for. 
collect  and  examine  a  substantial 
number  of  records  responsive  to  a 
request;  or. 

(iii)  Consult.  The  need  to  consult  with 
another  naval  activity  or  federal  agency 
with  a  substantial  interest  in  the 
determination  of  the  request. 

(2)  A  formal  time  extension  response 
must  be  issued  by  the  IDA  within  10 
working  days  of  receipt  of  the  request, 
describe  the  circumstance(s)  for  the 
delay,  and  indicate  the  anticipated  date 
for  a  substantive  response. 

(3)  In  those  instances  where  it  appears 
the  request  might  be  ultimately  denied, 
in  whole  or  in  part,  the  appellate 
authority  (i.e..  NJAG  or  OGC)  may  be 
consulted  by  expeditious  means  prior  to 
authorizing  a  formal  extension. 

(4)  In  those  instances  when  it  is 
anticipated  the  normal  statutory  time 
limits  (including  the  statutory  time 
extension)  are  insufficient  to  provide  a 
response,  the  IDA  shall  acknowledge  the 
request  in  writing  prior  to  the  expiration 
of  the  normal  statutory  time  Hmits 
(including  the  statutory  time  extension), 
describe  the  circumstancc(s)  requiring 
the  delay  and  indicate  the  anticipated 
date  for  the  substantive  response.  The 
requester  shall  be  advised  that  an 
appeal  may  be  made  to  the  cognizant 
appellate  authority  within  60  calendar 
days  or  await  a  substantive 
determmation  by  a  specified  date.  It 
shall  be  made  clear  that  such  an 
agreement  does  not  prejudice  the  right 
of  the  requester  to  appeal  an  adverse 
substantive  determination. 

(5)  In  those  unusual  cases  where  the 
statutory  time  limits  cannot  be  met  and 
no  informal  extension  has  been  agreed 
to.  the  inability  to  process  any  part  of 
the  request  within  the  specified  time 
should  be  explained  to  the  requester, 
with  notification  that  the  delay  may  be 
treated  as  an  initial  denial  with  a  right 
to  appeal,  or  that  the  requester  may 
agree  to  await  a  substantive  response 
by  an  anticipated  date.  It  should  be 
made  clear  that  any  such  agreement 
does  not  prejudice  the  right  of  the 
requester  to  appeal  the  initial  decision 
after  it  is  made.  Further,  naval  activities 
should  be  advised  that  the  requester  still 
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retai:  is  the  right  to  treat  this  delay  as  a 
defa(  :to  denial  with  full  administrative 
reme  dies. 

(8)  Informal  extension  of  time  limits — 
a  recommended  alternative  is  to 
nego  late  an  informal  extension  of  time 
with  the  requester.  The  advantage* 
inclu  de  the  ability  to  agree  on  a 
mutu  ally  acceptable  date  to  respond 
that  !xceeds  10  working  days,  and  the 
lettei  of  confirmation  does  not  require 
the  8  gnature  of  an  IDA.  Additionally,  it 
does  not  impact  on  the  additional  days 
the  a  ppellate  authority  may  take  when 
responding  to  an  appeal. 

(c)  Decision  to  release  records. 
Relei  ise  authorities  may  release  records 
unde  r  their  cognizance  which  do  not 
qual:  Fy  for  denial  under  FOLA 
exeniptions.  Such  responses  should  be 
madii  within  the  applicable  time  limits 
of  F(  IIA  and  should  be  processed  as 
folio  Ns: 

(1]  If  the  requested  records  are 
rele^sable  in  their  entirety,  release 
authcrities  should  forward  the  records 
to  th  i  requester  and  advise  of  any 
appl  cable  fees. 

[2]  If  the  requested  records  are 
rele^sable  in  their  entirety  but  not  yet 
available,  the  release  authority  should 
notiw  the  requester  the  request  has  been 
approved  and  the  requested  records  will 
be  forwarded  by  a  specified  date. 

(3|  If  the  request  for  examination  of 
reco  ds  is  approved,  notify  the  requester 
of  th  i  time  and  place. 

(d  Processing  documents  originated 
by/c  rented  for  another  activity.  (1)  If  an 
offic  al  receives  a  request  for  records 
that  le  or  she  holds,  but  which  were 
origi  lated  by  another  naval  activity,  the 
offic  al  shall  normally  coordinate  with 
that  activity  prior  to  referring  the  FOIA 
request  and  copies  of  the  requested 
dociments  to  the  originator  for  direct 
resp  jnse.  The  naval  activity  that 
initii  illy  received  the  request  is 
resp  jnsible  for  notifying  the  requester  of 
the  referral.  The  originating  naval 
BCti\  ity  shall  not  release  or  deny  such 
reco  'ds  without  prior  consultation  with 
the  1  eferring  naval  activity. 

(2  If  an  official  receives  a  request  for 
reco  rds  that  he  or  she  holds,  but  were 
created  for  another  naval  activity  or 
govc  mment  agency,  the  oHlcial  shall 
refe  the  FOIA  request  and  copies  of  the 
reqv  ested  docimients  to  that  activity/ 
agei  cy  for  direct  response,  after 
coojdination  and  concurrence.  The 
actrrity /agency  may  have  an  equally 
vali  1  interest  in  withholding  the  record 
as  t:  le  naval  activity  that  created  it.  In 
sue)  referrals,  the  naval  activity  should 
pro\  ide  a  recommendation  concerning 
rele  ise  with  the  referral.  The  naval 
acti  dty  that  initially  received  the 


request  is  responsible  for  notifying  the 
requester  of  the  referral. 

(e)  Processing  misdirected  requests. 
Requesters  are  not  always  aware  of  the 
correct  activity  to  address  a  FOL\ 
request 

(1)  A  request  received  by  a  naval 
activity  having  no  records  responsive  to 
the  request  shall  only  be  referred  to 
another  naval  activity  if  the  activity 
contacts  the  naval  activity  and  confirms 
its  cognizance  over  the  requested 
information.  When  a  member  of  the 
public  complies  with  the  procedures 
established  in  this  instruction  for 
obtaining  records,  the  request  shall 
receive  prompt  attention  and  a  reply 
dispatched  within  10  working  days, 
unless  a  delay  is  authorized.  Each  naval 
activity  is  responsible  for  developing 
procedures  to  ensure  the  expeditious 
handling,  prompt  retrieval,  and  review 
of  requested  records.  The  10  working 
day  time  limit  commences  upon  receipt 
of  the  request  by  the  cognizant  activity. 

(2)  If  the  cognizant  official  is  unable  to 
respond  to  the  requester  within  the 
statutory  time  limit,  he  or  she  may  seek 
a  formal  or  informal  extension  of  time. 

(3)  If  a  naval  activity  has  a  significant 
number  of  requests  (e.g..  10  or  more),  the 
requests  generally  will  be  processed  in 
order  of  receipt  But  a  naval  activity 
may  commence  action  on  an  easily 
answered  request  regardless  of  its 
ranking  within  the  order  of  receipt 

(f)  Decision  to  deny  records  in  whole 
or  in  part.  To  deny  a  requested  record 
that  is  in  the  possession  and  control  of 
the  Department  of  the  Navy,  it  must  be 
determined  that  the  record  is  included  in 
one  or  more  of  the  nine  categories  of 
records  exempt  fi-om  mandatory 
disclosure  as  provided  by  the  FOIA  and 
addressed  at  subpart  B  of  this  part. 

(1)  Because  release  authorities  cannot 
deny  information,  they  must  forward 
responsive  documents  along  with  their 
release  determination  to  an  IDA  for 
consideration  and  response  to  the 
requester.  In  those  instances,  the  release 
authority  will  apprise  the  requester  that 
his/her  request  and  responsive 
documents  were  referred  to  the  activity 
having  cognizance  over  the  documents 
for  a  release  determination  and  direct 
response  to  the  requester.  The  referral  to 
an  IDA  shall  include  a  copy  of  the 
request,  documents  responsive  to  the 
request  recommendation  on  partial/ 
total  denial,  and  supporting  rationale  for 
the  exemption(s]  claimed. 

(2)  When  an  IDA  receives  a  referral 
from  a  subordinate  activity 
recommending  a  FOIA  request  be 
denied  in  whole  or  in  part  or  receives  a 
FOIA  request  for  documents  under  his/ 
her  cognizance,  the  IDA  shall  take  one 


of  the  following  actions  within  10 
working  days: 

(i)  Deny  or  release  the  requested 
information.  If  an  IDA  determines  the 
record  contains  information  which  is  not 
releasable  under  FOIA,  and  any 
releasable  information  contained  in  the 
record  is  not  reasonably  segregable  from 
the  non-releasable  information,  notify 
the  requester  of  the  exemption(8) 
claimed  and  provide  procedures  to  be 
followed  should  the  requester  decide  to 
appeal  the  determination  to  appellate 
authority. 

(ii)  If  unable  to  respond  within  the 
applicable  time  limits,  explain  the 
reason(s)  for  the  delay  to  the  requester, 
with  notification  that  he  or  she  may 
treat  this  delay  as  an  initial  denial  with 
a  right  to  submit  an  administrative 
appeal  to  the  cognizant  appellate 
authority,  or  that  the  requester  may 
agree  to  await  a  substantive 
determination  by  a  specified  date.  It 
shall  be  made  clear  that  any  such 
agreement  does  not  prejudice  the  right 
of  the  requester  to  appeal  an  adverse 
substanbve  determination. 

(iii)  If  an  IDA  determines  that  the 
requester's  claimed  entitlement  to 
waiver/ reduction  of  fees  is  not 
warranted,  ID  As  shall  notify  the 
requester  of  such  determination,  provide 
the  reason(s)  for  the  denial,  and  advise 
the  requester  of  the  right  to  appeal  the 
determination  to  the  cognizant  appellate 
authority  within  60  calendar  days.  If  the 
requester  appeals  the  denial  to  waive/ 
reduce  fees,  the  release  of  the  records 
may  be  withheld  until  the  fee  is  paid  or 
the  appellate  authority  grants  a  waiver/ 
reduction  of  fees. 

(3]  IDAs  are  responsible  for 
maintaining  copies  of  initial  denials  in  a 
form  suitable  for  rapid  retrieval, 
periodic  statistical  compilation,  and 
management  evaluation. 

(g)  Excising  documents.  (1)  Classified 
documents.  Since  FOIA  requires  that  all 
reasonably  segregable  portions  of 
documents  be  released  to  the  requester, 
there  will  be  instances  when  portions  of 
documents  which  contain  classified 
markings  are  subject  to  release.  In  these 
instances,  naval  activities  shall  cross 
tlu-ough  the  classified  markings  that 
appear  at  the  top  and  bottom  of  the 
docxmient  and  cross  through  any 
classified  paragraph  markings  that  are 
being  released.  This  practice  is 
necessary  to  eliminate  any  appearance 
that  a  "classified"  document  was 
released. 

(2)  Unclassified  documents.  Naval 
activities  are  encouraged  to  "blank  out" 
and  bracket  the  denied  information  and 
annotate  the  exemption(8)  claimed.  This 
practice  will  permit  the  requester  to 
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easily  identify  information  being 
withheld  and  the  basis  for  withholding, 
(h)  "Other  Reasons  "  for  not  releasing 
a  record.  Besides  denying  a  records  in 
whole  or  in  part,  there  are  six  "other 
reasons"  for  not  releasing  a  record.  In 
most  instances,  these  "other  reason" 
responses  do  not  constitute  a  denial  of 
information  and  therefore  do  not  require 
the  signature  of  an  IDA.  They  are: 

(1)  Transferred  request.  Requester 
advised  that  his/her  request  and/  or 
requested  documents  have  been 
transferred  to  another  naval  activity  or 
federal  agency  having  cognizance  over 
the  requested  information  for  action  and 
direct  response. 

(2)  Lack  of  records.  Requester  advised 
that  a  search  of  files  held  by  the  naval 
activity  has  resulted  in  a  failure  to 
locate  any  responsive  records.  Such 
response  now  requires  that  a  requester 
be  advised  of  his/her  right  to  appeal  the 
adequacy  of  the  search  to  the  cognizant 
appellate  authority.  The  response  does 
not  normally  require  the  signature  of  an 
IDA. 

(3)  Failure  cf  requester  to  reasonably 
describe  records  being  sought 
Requester  advised  that  his/her  request 
requires  specificity  with  regard  to 
description  of  the  records  being  sought 
to  enable  the  naval  acti'/ity  to  conduct  a 
reasonable  search.  Such  responses 
generally  apprise  the  requester  of  the 
kind  of  specificity  required. 

(4)  Other  failures  by  requester  to 
comply  with  published  rules  and/or 
directives.  Requester  advised  that  he/ 
she  has  failed  to  comply  with 
established  rules/directives,  such  as 
failure  to  agree  to  pay  fees,  and 
therefore  the  request  is  being  returned 
for  refinement. 

(5)  Withdrawal.  Requester  contacted 
the  naval  activity  by  telephone  or  letter 
and  advised  he/she  wishes  to  cancel  the 
request  or  appeal. 

(6)  Not  an  agency  record.  Requester 
advised  the  information/records  he/she 
seeks  is  not  an  agency  record  as  defined 
by  S  701.3  of  Subpart  A. 

(i)  Consultction/coordincttiun.  The 
Department  of  the  Navy  processes 
thousands  of  FOLA  requests  annually. 
Because  there  is  ro  cen'ral  repository 
for  records  and  no  central  release/ 
denial  authority,  proposed  responses 
shall  be  properly  coordinat^id  and 
appropriate  officials  consulted  prior  to  a 
response  being  made  to  the  requester. 
Specifically: 

(1)  Naval  activities  and  federal 
agencies  with  a  substantial  interest  in 
the  subject  matter  of  the  requested 
records  should  be  consulted  prior  to 
release  or  denial  of  information. 

(2J  Public  affairs  officers  or  the  Chief 
of  Information  (CHLNFO)  should  be 


consulted  when  a  FOIA  request  is 
received  from  a  news  media 
representative,  the  records  requested 
are  considered  newsworthy,  or  a  denial 
of  a  request  is  expected  to  be  publicly 
challenged.  CHINFO  should  be  promptly 
notified  of  any  release  having  evident 
public  affairs  impUcations  and  a  copy  of 
the  request  and  response  should  be 
provided. 

(3)  The  appropriate  JAG  attorney  or 
field  counsel  should  be  consulted  on  the 
interpretation  and  application  of  this 
instruction  where  a  denial  of  a  request 
is  expected  to  be  judicially  challenged. 

(j)  Response  to  the  requester.  (1) 
Initial  determinations  to  releise  or  deny 
a  record  normally  shall  be  made  and  the 
decision  reported  to  the  requester  within 
10  working  days  after  receipt  of  the 
request  by  the  official  designated  to 
respond.  When  the  time  for  response 
becomes  an  issue,  the  official 
responsible  for  replying  shall 
acknowledge  to  the  requester  the  date  of 
the  receipt  of  the  request 

(2)  When  a  decision  is  made  to 
release  a  record,  a  copy  should  be  made 
available  promptly  to  the  requester  once 
he  or  she  has  complied  with  preliminary 
procedural  requirements. 

(3)  When  a  request  for  a  record  is 
denied  in  whole  or  in  part,  the  official 
designated  to  respond  shall  inform  the 
requester  in  writing  of  the  IDA's  name, 
rank,  and  title,  shall  cite  the  specific 
exemption(3)  that  apply  in  sufficient 
detail,  and  provide  the  requester  with 
the  name  and  address  of  the  appellate 
authority,  should  the  requester  desire  to 
file  an  appeal.  When  claiming 
exemphon  "(bKl)."  IDAs  shall  to  the 
extent  reasonably  feasible,  provide  the 
requester  with  a  summary  of  the 
applicable  criteria  for  classification. 
Additionally  the  marking  "For  Official 
Use  Only"  on  a  requested  document 
docs  not  constitute  a  basis  for  denial. 
Rather,  it  alerts  the  reviewer  that  the 
documeiit  may  contain  information 
whicli  is  protectible  under  exemptions 
(b)(2)  through  (b)(9).  It  is  up  to  the 
reviewing  official  to  advise  the 
requester  of  the  applicable  exemptions 
and  to  release  all  "reasonably 
segregable"  information. 

(k)  Feds.  The  final  response  to  the 
requester  should  contain  information  on 
the  foe  status  of  the  request.  Generally, 
information  shall  reflect  one  or  more  of 
the  following  conditions: 

(1)  "The  fees  for  processing  your 
request  total  $ .  Please  forward  your 
check  or  money  order  made  payable  to 
the  Treasurer  of  the  United  States  to  this 
office  within  30  days."  Subpart  D  of  this 
part  addresses  when  fees  may  be 
collected  in  advance  of  forwarding  the 
documents. 


(2)  All  fees  have  been  received. 

(3)  Fees  have  been  waived  because 
they  fall  below  the  automatic  fee  waiver 
threshold. 

(4)  A  request  for  waiver/reduction  of 
fees  has  been  denied. 

(5)  Fees  have  been  waived  or  reduced 
from  a  specified  amount  to  another 
specified  amount  because  the  rationale 
provided  in  support  of  a  request  for 
waiver  has  been  accepted. 

(6)  Fees  due  in  a  specified  amount 
have  not  been  received  (see  subpart  D 
of  this  part  for  specific  information  on 
FOIA  fees  and  fee  rates  for  technical 
data). 

§  70U    Records  requiring  special 
rumdling. 

The  following  actions  shall  be  taken 
on  requests  for 

(a)  Classified  records.  (1)  If  a  naval 
activity  receives  a  request  for 
information  whose  existence  or 
nonexistence  is  itself  classifiable  undfr 
Executive  Order  12356,  50  U.S.C  401,  the 
naval  activity  shall  refuse  to  confirm  or 
deny  the  existence  or  nonexistence  of 
the  requested  information. 

(2)  If  a  naval  activity  receives  a 
request  for  documents  in  its  custody  that 
were  classified  by  another  agency,  or 
which  contains  information  classified  by 
another  agency,  it  shall  refer  the  request 
and  copies  of  the  requested  documents 
to  the  originating  agency  for  processing, 
and  may.  after  consultation  with  the 
originating  agency  inform  the  requester 
of  the  referral.  Referred  records  shall  be 
identified  consistent  with  security 
requirements.  In  cases  where  the 
originating  agency  determines  they  can 
neither  confirm  nor  deny  the  existence 
or  nonexistence  of  the  requested 
information,  the  referring  agency  shall 
deny  the  request. 

(3j  If  a  naval  activity  receives  a 
request  for  classified  records  or 
information  originated  by  another  naval 
activity,  for  which  the  head  of  the 
activity  is  not  the  classifying  authority 
under  OPNAV  Instruction  5520.1  series. 
"Department  of  the  Navy  Information 
and  Personnel  Security  Program 
Regulation,"  the  request  copies  of  the 
rf-qudsted  docu-Tients,  a.'"d  a 
recommenda'.ion  concerning  relevise  (if 
appropriate)  shall  promptly  be 
readdr<:;ssed  anii  forwarded  to  the 
official  having  classification  authority 
for  the  subject  matter.  That  official  will 
make  a  release  determination 
concerning  the  classified  information 
and  notify  the  requester,  or  the  activity 
originally  receiving  the  request  in  10 
working  days  of  that  determination.  The 
naval  activity  that  initially  received  the 
request  has  responsibility  for  nctifying 
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the  requester  of  the  referral.  Referred 
record*  shall  only  be  identified  to  the 
extent  consistent  with  security 
require  nents. 

(b)  N  ival  Investigative  Service  (NIS) 
reports  The  Commander.  Naval 
Investiiative  Service  Command 
(COMNISCOM)  is  the  release/denial 
authority  for  all  NIS  reports. 
Accordingly,  a  request  for  a  NIS  report 
shall  b(!  promptly  readdressed  and 
forwarded  to  COMNISCOM  and  the 
requester  notified  of  the  referral.  Direct 
liaison  With  COMNISCOM  prior  to  the 
referral  is  encouraged. 

(c)  Fmval  Inspector  General  reports. 
(1)  ThelNaval  Inspector  General 
(NAVINSGEN)  is  the  release/denial 
authorijty  for  all  investigations  and 
inspections  conducted  by  or  at  the 
direction  of  NAVINSGEN  and  for  any 
records  held  by  any  command  that 
relate  to  Navy  hotline  complaints  that 
have  bfen  referred  to  the  NAVINSGEN. 
Accordingly,  such  requests  shall  be 
prompiy  readdressed  and  forwarded  to 
NAVINSGEN  and  the  requester  notified 
of  the  leferral.  Requests  for  local 
command  Inspector  General  reports 
which  pave  not  been  referred  to  the 
NAVINSGEN  may  be  released  by  the 
local  command. 

(2)  Tlie  Deputy  Naval  Inspector 
Generi  1  for  Marine  Corps  Matters 
(DNIG  ^C)  is  the  release  authority  for 
all  investigations  conducted  by  the 
DNIGMC.  Requests  for  local  Marine 
Corps  command  Inspector  General 
reporti  i  shall  be  coordinated  with  the 
DNIGl  <C. 

(d)  /  lanual  of  the  fudge  Advocate 
Gener  il  (fACMANJ  investigative 
report  and  courts-martial  records. 
NJAG  8  the  release/denial  authority  for 
all  IA(  iMAN  investigative  reports  and 
courts  martial  records.  Requests  for 
lAGM  \N  investigative  reports  and 
courts  martial  records  shall  be  promptly 
readdi  essed  and  forwarded  to  NJAG 
and  th  >  requester  notified  of  the  referral. 

(e)  /  lishap  Investigation  Reports 
(MIRs  I  The  Commander,  Naval  Safety 
Centei  (COMNAVSAFECEN)  is  the 
releas  '/denial  authority  for  all  requests 
for  mi  ;hap  investigation  reports. 
Reque  sts  for  mishap  investigation 
report }  shall  be  promptly  readdressed 
and  fc  rwarded  to  COMNAVSAFECEN 
and  tY  e  requester  notified  of  the  referral. 

(f)  /  faval  Audit  Service  reports.  The 
Audit  ir  General  of  the  Navy  is  the 
releas  e/denial  authority  for  all  Naval 
Audit  Service  reports.  Requests  for  audit 
reporls  shall  be  promptly  readdressed 
and  f(  rwarded  to  the  Auditor  General 
and  tl  e  requester  notified  of  the  referral. 

(g)  "echnical  documents  controlled  by 
distri  wtion  statements.  A  request  for  a 
techn  cal  document  to  which 


"DistribuUon  Statement  B.  C  D.  E.  F.  or 
X"  (see  OPNAVINST  5510.1  series)  is 
affixed  shall  be  promptly  readdressed 
and  forwarded  to  the  "controlling  DOD 
office"  for  review  and  release 
determination.  The  naval  activity  that 
initially  received  the  request  is 
responsible  for  notifying  the  requester  of 
the  referral.  Direct  liaison  with  the 
cognizant  official  prior  to  referral  is 
encouraged. 

(h)  Records  originated  by  other 
government  agencies.  When  a  request 
for  records  originated  by  an  agency 
outside  the  Department  of  the  Navy  is 
received,  promptly  readdress  and 
forward  the  request  along  with  copies  of 
the  requested  documents  to  the 
cognizant  agency  and  notify  the 
requester  of  the  referral.  That  may  be 
accomplished  by  sending  a  copy  of  the 
referral  letter,  less  attachments,  to  the 
requester.  The  10  working  day  time  limit 
begins  when  the  request  is  received  by 
the  cognizant  agency.  If  additional 
guidance  is  required,  contact  CNO  (OP- 
09B30)  or  CMC  {Code  Ml-3).  as 
appropriate.  Direct  liaison  with  the 
cognizant  agency  is  encouraged  to 
ensure  expeditious  handling  of  the 
request. 

(i)  National  Security  Council  (NSC)/ 
White  House  Documents.  The  Director, 
NSC  is  the  release/denial  authority  for 
NSC  documents  or  White  House  files. 
Requesters  seeking  NSC  or  White  House 
documents  should  be  notified  to  write 
directly  to  the  NSC  or  White  House  for 
such  documents.  Department  of  the 
Navy  documents  in  which  NSC  or  the 
White  House  has  a  concurrent 
reviewing  interest  shall  be  forwarded  to 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  (OASD(PA)), 
ATTN:  Directorate  for  Freedom  of 
Information  and  Security  Review 
(DFOISR),  which  shall  effect 
coordination  with  the  NSC  or  White 
House,  and  return  the  documents  to  the 
originating  activity  after  review  and  a 
release  determination  is  made.  NSC  or 
WTiite  House  documents  discovered  in  a 
naval  activity's  files  which  are 
responsive  to  a  FOIA  request  shall  be 
forwarded  to  the  Director,  Freedom  of 
Information  and  Security  Review, 
OASD(PA),  for  subsequent  coordination 
with  the  NSC  or  White  House  and 
returned  to  the  naval  activity  for  a 
release  determination.  Additionally,  in 
such  instances  an  information  copy 
should  be  provided  to  CNO  (OP-09B30). 

(j)  Naval  Telecommunications 
Procedures  (NTP)  publications.  The 
Commander,  Naval  Computer  and 
Telecommunications  Command 
(COMNAVCOMTELCOM)  is  the 
release /denial  authority  for  NTP 
publications.  Requests  for  NTP 


publications  shall  be  promptly 
readdressed  and  forwarded  to 
COMNAVCOMTELCOM  and  the 
requester  notified  of  the  referral.  Direct 
liaison  with  COMNAVCOMTELCOM 
prior  to  referral  is  encouraged, 
(k)  Naval  Nuclear  Weapons 
Information  (NNWI).  The  release/denial 
of  requests  for  NNWI  require  special 
handling: 

(1)  Release  of  NNWI  Naval  activities 
identifying  NNWI  which  they  believe 
qualifies  for  release,  shall  forward  the 
request,  responsive  documents,  and 
supporting  rationale  to  the  CNO  (OP- 
09B30)  who  will  coordinate  with 
appropriate  Navy  staffs  and  OASD(PA) 
regarding  release. 

(2)  Denial  ofNNTM.  Naval  activities 
identifying  NNWI  which  qualifies  for 
denial  under  one  or  more  FOIA 
exemptions  shall  forward  the  request, 
responsive  documents,  and  supporting 
rationale  to  the  IDA  having  cognizance 
over  the  requested  information. 

(3)  No  Record  Response.  Naval 
activities  receiving  requests  for  NNWI 
where  no  records  are  found  shall    . 
respond  directly  to  the  requester  (the 
definition  of  NNWI  appears  at  Subpart 
A.  S  701.3). 

(1)  Naval  Nuclear  Propulsion 
Information  (NNPI).  The  Director.  Naval 
Nuclear  Propulsion  Program  (OP-OON/ 
NAVSEA  08)  is  the  release/denial 
authority  for  all  information  concerning 
NNPI.  Naval  activities  receiving  such 
requests  are  responsible  for  searching 
their  files  for  responsive  records.  If  no 
documents  are  located,  the  naval 
activity  should  respond  to  the  requester 
and  provide  OP-OON  with  a  copy  of  the 
request  and  response.  If  documents  are 
located,  the  request,  responsive 
documents,  and  a  recommendation 
regarding  release  should  be  promptly 
readdressed  to  the  CNO  (OP-OON/ 
NAVSEA  08)  who  will  ensure  proper 
coordination  and  review.  If  information 
is  deemed  releasable,  in  whole  or  in 
part.  CNO  (OP-OON/NAVSEA  08)  will 
forward  it  to  OASD(PA)  for  staffing 
through  Defense  activities  prior  to 
release  to  the  requester.  Denials  need 
not  be  processed  through  OASD(PA). 

(m)  Medical  quality  assurance 
documents.  The  Chief.  Bureau  of 
Medicine  and  Surgery  (BUMED)  is  the 
release/denial  authority  for  all  naval 
medical  quality  assurance  documents  as 
defined  by  Title  10.  United  States  Code. 
Section  1102.  Requests  for  medical 
quality  assurance  shall  be  promptly 
readdressed  and  forwarded  to  BUMED 
and  the  requester  notified  of  the  referral. 

(n)  Records  of  a  non-U.S.  Government 
source.  (1)  When  a  request  is  received 
for  a  record  that  was  obtained  from  a 
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non-U.S.  Government  source,  or  for  a 
record  containing  information  clearly 
identified  as  provided  by  a  non-U.S. 
Government  source,  the  source  of  the 
record  or  information  (known  as  "the 
submitter"  for  proprietary  data  under 
FOIA  exemption  (b)(4))  shall  be 
promptly  notified  of  the  request  and 
afforded  reasonable  time  [e.g.,  30 
calendar  days)  to  present  any  objections 
concerning  release,  unless  it  is  clear  that 
there  can  be  no  valid  basis  for  objection. 
That  practice  is  required  for  FOIA 
requests  for  data  not  deemed  clearly 
exempt  from  disclosure  under 
exemption  (b)(4).  If,  for  example,  the 
record  or  information  was  provided  with 
actual  or  presumptive  knowledge  of  the 
non-U.S.  Government  source  and 
established  that  it  would  be  made 
available  to  the  public  upon  request, 
there  is  no  obligation  to  notify  the 
source.  Any  objections  shall  be 
evaluated.  The  final  decision  to  disclose 
information  claimed  to  be  exempt  under 
exemption  (b)(4)  shall  be  made  by  an 
official  equivalent  in  rank  to  the  official 
who  would  make  the  decision  to 
withhold  that  information  under  FOIA. 
When  a  substantial  issue  has  been 
raised,  die  naval  activity  may  seek 
additional  information  from  the  source 
of  the  information  and  afford  the  source 
and  requester  reasonable  opportimities 
to  present  their  arguments  on  legal  and 
substantive  issues  prior  to  making  an 
agency  determination.  When  the  source 
advises  he  or  she  will  seek  a  restraining 
order  or  take  court  action  to  prevent 
release  of  the  record  or  information,  the 
requester  shall  be  notified  and  action  on 
the  request  normally  shall  not  be  taken 
until  after  the  outcome  of  that  court 
action  is  known.  When  the  requester 
brings  court  action  to  compel  disclosure, 
the  submitter  shall  be  promptly  notified 
of  this  action. 

(2)  The  coordination  provisions  of  this 
paragraph  also  apply  to  any  non-U.S. 
Government  record  in  the  possession 
and  control  of  the  Department  of  the 
Navy  from  multinational  organizations, 
such  as  the  North  Atlantic  Treaty 
Organization  (NATO)  and  North 
American  Air  Defense  (NORAD).  or 
foreign  governments.  Coordination  with 
foreign  governments  will  be  made 
through  the  Department  of  State. 

(o)  Government  Accounting  Office 
(GAO)  documents.  On  occasion,  the 
Department  of  the  Navy  receives  FOL\ 
requests  for  GAO  documents  containing 
Department  of  the  Navy  information, 
either  diiectly  from  requesters,  or  as 
referrals  from  the  GAO.  Since  the  GAO 
is  outside  the  Executive  Branch  and 
therefore  not  subject  to  FOIA.  all  FOIA 
requests  for  GAO  documents  containing 


Department  of  the  Navy  information  will 
be  processed  by  the  Department  of  the 
Navy.  In  those  instances  when  a 
requester  seeks  a  copy  of  an 
unclassified  GAO  report  naval 
activities  may  apprise  the  requester  of 
its  availability  from  the  Director,  GAO 
Distribution  Center.  ATTN:  DHISF.  P.O. 
Box  6015,  Gaithersburg,  MD  20877-1450 
under  their  cash  sales  program. 

(p)  Mailing  lists.  Frequent  FOIA 
requests  are  received  for  mailing  lists  of 
the  home  addresses  and/or  duty  station 
addresses  of  naval  personnel. 

(1)  A  list  of  home  addresses  is  not 
releasable  without  the  individuals' 
consent  because  it  is  a  clearly 
unwarranted  invasion  of  the  individuals' 
personal  privacy,  and  therefore,  may  be 
withheld  from  disclosure  under  5  U.S.C. 
552(b)(8),  see  subpart  B  of  this  part 

(2)  Unclassified  information  about 
service  members  may  be  withheld  when 
disclosure  "would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy"  under  FOIA  (exemption  (b)(6) 
applies).  Disclosure  of  lists  of  names 
and  duty  addresses  or  duty  telephone 
numbers  of  members  assigned  to  units 
that  are  stationed  in  foreign  territories, 
routinely  deployable.  or  sensitive, 
constitutes  a  clearly  unwarranted 
invasion  of  personal  privacy.  Disclosure 
of  such  information  poses  a  security 
threat  to  those  service  members  because 
It  reveals  information  about  their  degree 
of  involvement  in  military  actions  in 
support  of  national  policy,  the  type  of 
naval  unit  to  which  they  are  attached, 
and  their  presence  or  absence  from  their 
households.  Release  of  such  information 
aids  the  targeting  of  service  members 
and  their  families  by  terrorists  or  other 
persons  opposed  to  implementation  of 
national  policy.  Only  an  extraordinary 
public  interest  in  disclosure  of  this 
information  can  outweigh  the  need  and 
responsibility  of  the  Navy  to  protect  the 
tranquility  and  safety  of  service 
members  and  their  families  who 
repeatedly  have  been  subjected  to 
harassment  threats,  and  physical  injury. 
Units  covered  by  this  policy  are: 

(i)  Those  units  located  outside  the  50 
states.  District  of  Columbia, 
Commonwealth  of  Puerto  Rico.  Guam, 
U.S.  Virgin  Islands,  and  American 
Samoa. 

(ii)  Routinely  deployable  units.  Those 
units  that  normally  deploy  horn 
homeport  or  permanent  station  on  a 
periodic  or  rotating  basis  to  meet 
operational  requirements  or  participate 
in  scheduled  exercises.  This  includes 
routinely  deployable  ships,  aviation 
squadrons,  operational  staffs,  and  all 
units  of  the  Fleet  Marine  Force  (FMF). 
Routinely  deployable  units  do  not 


include  ships  undergoing  extensive  yard 
work  or  whose  primary  mission  is 
support  of  training,  e.g..  yard  craft  and 
auxiliary  aircraft  landing  training  ships. 

(iii)  Units  engaged  in  sensitive 
operations.  Those  units  primarily 
involved  in  training  for  or  conduct  of 
covert  clandestine,  or  classified 
missions,  including  units  primarily 
involved  in  collecting,  handling, 
disposing,  or  storing  of  classified 
information  and  materials.  This  also 
includes  units  engaged  in  training  or 
advising  foreign  personnel.  Examples  of 
units  covered  by  this  exemption  are 
nuclear  power  training  faciUties,  SEAL 
Teams.  Security  Group  Commands. 
Weapons  Stations,  and  Communication 
Stations. 

(3)  Except  as  otherwise  provided,  lists 
containing  names  and  duty  addresses  of 
DOD  personnel,  both  oiilitary  and 
civiUan.  who  are  assigned  to  units  in  the 
Continental  United  States  (CONUS)  and 
U.S.  territories  shall  he  released 
regardless  of  who  has  initiated  the 
request 

(4)  Exceptions  to  this  policy  must  be 
coordinated  with  the  CNO  (OP-09B30)  or 
CMC  (Ml-3)  prior  to  responding  to 
requests,  including  those  from  Members 
of  Congress.  The  foregoing  policy  should 
be  considered  when  weighing  the 
releasability  of  the  address  or  phone 
number  of  a  specifically  named 
individual. 

S701.S    For OfflcWUM Only (FOUOV 

FOUO  is  a  maiiung  which  is  placed 
on  documents  to  alert  the  holder  that 
they  contain  information  that  may  be 
withheld  under  exemptions  (b)(2) 
through  (bj(9)  of  the  FOIA.  Because 
FOUO  is  not  a  security  classification, 
exemption  (b)(1)  does  not  apply. 

(a)  Prior  FOUO  application.  The  prior 
application  of  FOUO  is  not  a  conclusive 
basis  for  withholding  a  record  requested 
under  FOIA.  When  such  a  record  is 
requested,  it  shall  be  evaluated  to 
dntermine  whether  FOIA  exemptions 
apply  in  withholding  all  or  portions  of 
the  record.  Information  which  is 
reasonably  segregable  and  does  not  fall 
under  a  FOIA  exemption(s)  must  be 
released  to  the  requester. 

(b)  Historical  papers.  Records  such  as 
noies.  working  papers,  and  drafts 
retained  as  historical  evidence  of 
Department  of  the  Navy  actions  have  no 
special  status  apart  from  FOIA 
exemptions. 

(r.)  Time  to  mark  records.  The  marking 
of  records  at  the  time  of  their  creation 
provides  notice  of  FOUO  content  and 
facilitates  review  when  a  record  is 
requested  under  the  FOIA.  Records 
requested  under  FOIA  that  do  not  bear 
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(ings,  shall  not  be  assumed  to 
able  without  examination  for 
ice  of  information  that  requires 
!  protection  and  qualifies  as 
}m  public  release. 

(d)  Distribution  statement. 
Information  in  a  technical  document  that 

distribution  statement  under 
JST  5510.1  series.  "Department 

Information  and  Personnel 
rogram  Regulation,"  shall  bear 

that  statament  and  may  be  marked 

FOUO,  &k  appropriate. 

(e)  Location  of  markings.  (1)  An 
unclassified  document  that  contains 
FOUO  information  shall  have  FOR 
OFFICIAL  USE  ONLY  typed,  stamped, 
or  printea  in  capital  letters  centered  at 
the  bottom  on  the  outside  of  the  front 
cover  (if  <  my),  on  each  page  containing 
FOUO  in  ormation,  and  on  the  outside 
of  the  bafk  cover  (if  any). 

(2)  An  unclassified  directive  that 
contains  FOUO  information  shall  have 
FOR  OFMCIAL  USE  ONLY  typed, 
stamped,  or  printed  in  capital  letters 
centered  pt  the  bottom  on  the  outside  of 
the  front  cover  (if  any),  on  each  page  of 
the  directive  top  and  bottom,  and  on  the 
outside  of  the  back  cover  (if  any). 

(3)  Wit  lin  a  classified  document  an 
individual  page  that  contains  both 
FOUO  ard  classified  information  shall 
be  markejd  at  the  top  and  bottom  with 
the  highe$t  security  classification  of 
informatibn  appearing  on  the  page. 

(4)  Witnin  a  classified  or  unclassified 
document,  an  individual  page  that 
contains  pOUO  information,  but  does 
not  contain  classified  information,  shall 
have  FOa  OFFICL\L  USE  ONLY  typed, 
stamped,  or  printed  in  capital  letters 
centered  at  the  top  and  bottom  edge  of 
the  page. 

(5)  Othjr  records,  such  as 
photogra  )h8,  films,  cassette  tapes, 
movies,  c  r  slides,  shall  be  marked  FOR 
OFFICIA  .  USE  ONLY  so  that  a  recipient 
or  viewei  knows  the  status  of  the 
informati  )n. 

(6)  Unc  assified  automatic  data 
processir  g  ( ADP)  media  with  FOUO 
ir.formati  sn  shall  be  marked  as  follows: 

(i)  An  I  inclassified  deck  of  punched  or 
aperture  :ards  with  FOUO  information 
shall  be  i  larked  as  a  single  document 
with  FOF  OFFICIAL  USE  ONLY  marked 
OP.  the  fa  ;e  of  the  first  and  last  card,  and 
on  the  to  >  of  the  deck. 

(ii)  An  unclassified  magnetic  tape, 
cassette,  or  disk  pack  that  coiHains 
FOUO  in  ormation  shall  have  FOR 
OFFICIA  -  USE  ONLY  marked 
externally  on  a  removable  label.  The 
resulting  hard  copy  report  or  computer 
printout  ihall  reflect  the  FOR  OFFICIAL 
USE  ONIY  marking  on  the  top  and 


bottom  o 


accomplished  t^y  using  a  programmable 


each  page.  It  may  be 


header  or  marking  the  hard  copy 
manually. 

(7)  FOUO  material  transmitted 
outside  the  Department  of  the  Navy 
requires  an  expanded  marking  to 
explain  the  significance  of  the  FOUO 
marking.  This  may  be  accomplished  by 
typing  or  stamping  the  following 
statement  on  the  record  prior  to  transfer 
"This  document  contains  information 
EXEMPT  FROM  MANDATORY 
DISCLOSURE  under  the  FOIA. 
Exemption(s)...apply(ies)." 

(f)  Release  and  transmission 
procedures.  Until  FOUO  status  is 
terminated,  the  following  release  and 
transmission  instructions  apply: 

(1)  FOUO  information  may  be 
disseminated  within  Department  of  the 
Navy  activities  and  between  officials  of 
the  Department  of  the  Navy  and 
contractors  and  grantees  who  conduct 
official  business  for  the  Department  of 
the  Navy  or  Department  of  Defense. 
Recipients  shall  be  made  aware  of  the 
status  of  such  information,  and 
transmission  shall  be  by  means  that 
preclude  unauthorized  public  disclosure. 
Transmittal  documents  shall  call 
attention  to  the  presence  of  FOUO 
attachments. 

(2)  Department  of  the  Navy  holders  of 
FOUO  information  may  convey  such 
information  to  officials  in  other 
departments  or  agencies  of  the 
executive  and  judicial  branches  to  fulfill 
a  govenunental  function,  subject  to  any 
limitations  contained  in  the  F^vacy  Act 
(PA)  (see  Subpart  F  of  this  Part  701). 
pertaining  to  disclosure  of  personal 
information  from  PA  record  systems. 
When  transmitting  these  records,  ensure 
they  are  marked  FOR  OFHCJAL  USE 
ONLY,  and  the  recipient  is  advised  the 
information  has  been  exempt  from 
public  disclosure  under  FOIA  and  that 
special  handling  instructions  do  or  do 
not  apply.  For  purposes  of  disclosing 
records.  Department  of  Defense  is  the 
"agency." 

(3)  Records  released  to  Congress  or 
the  GAO  should  be  reviewed  to  see  if 
the  information  warrants  FOUO  status. 
If  not,  prior  FOUO  markings  shall  be 
removed.  If  the  withholding  criteria  are 
met.  the  records  shall  be  marked  FOUO 
and  the  recipient  provided  an 
explanation  for  such  exemption  and 
marking.  Alternatively,  the  recipient 
may  be  requested,  without  marking  the 
record,  to  protect  it  against  public 
disclosure  for  reasons  that  are 
explained. 

(4)  Each  part  of  electronically 
transmitted  messages  containing  FOUO 
information  shall  be  marked 
appropriately.  Unclassified  messages 
containing  FOUO  information  shall 
contain  the  abbreviation  "FOUO" 


before  the  beginning  of  the  text.  Such 
messages  shall  be  transmitted  per 
communications  security  procedures  in 
ACP-121  (United  States  Supplement  1. 
"Communication  Instructions")  for 
FOUO  information. 

(g)  Transporting  FOUO  information. 
Records  which  contain  FOUO 
information  shall  be  transported  in  a 
maiuier  that  precludes  disclosure  of 
contents.  If  not  commingled  with 
classified  information,  FOUO 
information  may  be  sent  via  first-class 
mail  or  parcel  post.  Bulky  shipments 
that  otherwise  qualify  under  postal 
regulations  may  be  sent  fourth-class 
mail. 

(h)  Safeguarding  FOUO  information. 
(1)  During  normal  working  hours, 
records  determined  to  be  FOUO  shall  be 
placed  in  an  out-of-sight  location  if  the 
work  area  is  accessible  to  non- 
governmental personnel. 

(2)  At  the  close  of  business.  FOUO 
records  shall  be  stored  to  preclude 
imauthorized  access.  Filing  such 
material  with  other  unclassified  records 
in  unlocked  files,  desks,  or  similar 
containers  is  adequate  when  U.S. 
Government  or  government  contractor 
internal  building  security  is  provided 
during  non-duty  hours.  When  internal 
security  control  is  not  exercised,  locked 
buildings  or  rooms  normally  provide 
adequate  after-hours  protection.  If  such 
protection  is  not  considered  adequate. 
FOUO  material  shall  be  stored  in  locked 
receptacles,  such  as  file  cabinets,  desks, 
or  bookcases.  FOUO  records  that  are 
subject  to  the  provisions  of  the  PA  (see 
Subpart  F  of  this  Part  701)  shall  meet  the 
safeguards  for  that  group  of  records  as 
outlined  in  the  PA  systems  notice. 

(3)  Guidance  for  safeguarding  media 
marked  FOUO  and  processed  by  an 
ADP  system,  activity,  or  network  is 
addressed  in  OPNAVINST  5239.1  series, 
"Department  of  the  Navy  Automatic 
Data  Processing  Security  Program." 

(i)  Termination.  The  originator  or 
other  competent  authority,  such  as  an 
IDA  or  appellate  authority,  will 
terminate  FOUO  markings  or  status 
when  the  information  no  longer  requires 
protection  from  public  disclosure.  When 
FOUO  status  is  terminated,  all  known 
holders  shall  be  notified  as  practical. 
Upon  notification,  holders  shall  remove 
the  FOUO  markings.  Records  in  file  or 
storage  need  not  be  retrieved  solely  for 
that  purpose. 

(j)  Disposal.  (1)  Non-record  copies  of 
FOUO  material  (including  hard  copy 
reports  and  computer  printouts)  may  be 
destroyed  by  tearing  each  copy  into 
pieces  to  preclude  reconstructing,  and 
disposed  in  regular  trash  containers. 
When  local  circumstances  or  experience 
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indicates  that  this  destruction  method  is 
insufficient,  local  authorities  may  direct 
other  methods  while  considering  the 
additional  expense  balanced  against  the 
sensitivity  of  FOUO  information  in  the 
records.  FOUO  information  on 
unclassified  magnetic  storage  media 
shall  be  disposed  of  by  overwriting  the 
media  one  time  with  any  one  character. 
Storage  areas  within  an  ADP  system 
(internal  memorj',  buffers,  registers,  and 
similar  storage  areas)  may  be  cleared  by 
using  a  hardware  clear  switch,  a  power- 
on  reset  cycle,  or  a  program  designated 
to  overwrite  the  storage  area. 

(2)  Record  copies  of  FOUO  documents 
shall  be  disposed  of  following  the 
disposal  standards  established  under 
the  Records  Disposal  Manual  for  the 
particular  kind  of  record. 

(k)  Unauthorized  disclosure.  The 
unauthorized  disclosure  of  FOUO 
records  does  not  constitute  an 
unauthorized  disclosure  of  Department 
of  the  Navy  information  classified  for 
security  purposes.  However,  appropriate 
administrative  or  disciplinary  action 
shall  be  taken  against  those  responsible. 
Unauthorized  disclosure  of  FOUO 
information  that  is  protected  by  the  PA 
may  result  in  civil  and  criminal 
sanctions  against  responsible  person(s). 
The  naval  activity  that  originated  the 
FOUO  information  shall  be  informed  of 
its  unauthorized  disclosure. 

§  701.10    FOIA  appeals/judicial  actions. 

(a)  How  to  file  an  appeal.  The 
following  guidelines  should  be  followed 
by  individuals  wishing  to  appeal  a 
denial  of  information,  a  request  for 
waiver/reduction  cf  fees,  or  a  "no 
record"  response: 

(1)  The  appeal  must  be  received  by 
the  cognizant  appellate  authority  (i.e., 
NJAG  or  OGC)  within  60  days  of  the 
date  of  the  response. 

(2)  The  appeal  letter  must  be  in 
writing  and  requesters  should  provide  a 
copy  of  the  IDA's  response  when  filing  a 
written  appeal  to  the  Navy's  appellate 
authorities  (OGC  or  NJAG.  depending 
on  subject  matter),  regarding  an  IDA's 
decision  that  a  record  is  exempt  in 
whole  or  in  part  or  because  a  naval 
activity  denied  a  request  for  a  waiver/ 
reduction  of  fees.  The  requester  should 
include  a  copy  of  the  denial  letter  and 
provide  supporting  rationale  on  why  the 
appeal  should  be  granted.  The  requester 
may  appeal  a  "no  records"  response  if 
he/she  believes  an  adequate  search  of 
files  was  not  conducted. 

(b)  Time  of  receipt.  The  time  limits  for 
responding  to  a  FOIA  appeal  commence 
when  the  appeal  reaches  the  office  of 
the  appellate  authority  having 
jurisdiction  over  the  record.  Misdirected 


appeals  should  be  referred  expeditiously 
to  the  proper'appellate  authority. 

(c)  Appellate  authorities.  (1) 
Responsibihty  and  authority.  NJAG  and 
OGC  are  authorized  to  adjudicate 
appeals  made  to  the  Secretary  of  the 
Navy  (SECN.'^V)  on  denials  of  requests 
for  copies  of  Department  of  the  Navy 
records  or  portions  thereof,  or  refusals 
to  waive  or  reduce  fees  on  matters 
within  their  respective  areas  of 
cognizance.  That  includes  the  authority 
to  release  or  withhold  records,  or 
portions  thereof,  waive  or  reduce  fees, 
and  to  act  as  required  by  SECNAV  for 
appeals  under  5  U.S.C.  552  and  subparts 
A.  B,  C.  and  D  of  this  part.  NJAG  and 
OGC  are  further  authorized  to  delegate 
this  authority  to  a  designated  Assistant 
NJAG  and  the  Principal  Deputy  OGC. 
respectively,  under  such  terms  and 
conditions  as  they  may  deem 
appropriate. 

(2)  Respective  areas  of  cognizance.  As 
delineated  in  SECNAV  Instructions 
5430.25D  and  5430.27A  (NOTAL),  the 
respective  areas  of  cognizance  of  NJAG 
and  OGC  for  providing  legal  services  for 
the  Department  of  the  Navy  are: 

(i)  NJAG.  In  addition  to  mihtary  law, 
all  matters  except  those  falling  under 
the  cognizance  of  OGC. 

(ii)  OGC.  Business  and  commercial 
law  aspects  of: 

(A)  Acquisition,  custody, 
management,  transportation,  taxation, 
and  disposition  of  real  and  personal 
property  and  the  procurement  of 
services,  including  the  fiscal,  budgetary, 
and  accounting  aspects  thereof; 
excepting,  however,  tort  claims  and 
admiralty  claims  arising  independently 
of  contracts,  and  matters  relating  to  the 
naval  petroleum  reserves; 

(B)  Operations  of  the  Military  Sealift 
Command,  excepting  tort  and  admiralty 
claims  arising  independently  of 
contracts; 

(C)  Office  of  the  Comptroller  of  the 
Navy; 

(D)  Naval  Computer  and 
Telecommunications  Command; 

(E)  Patents,  inventions,  trademarks, 
copyrights,  royalty  payments,  and 
similar  matters; 

(F)  Procurement  of  foreign  military 
sales,  co-production  and  cooperative 
research  and  development  and  related 
agreements,  NATO  standardization 
agreements,  and  matters  relating  to  the 
Arms  Exports  Control  Act; 

(G)  Department  of  the  Navy  litigation 
before  the  Armed  Services  Board  of 
Contract  Appeals;  and, 

(H)  Civilian  personnel  law  matters  on 
employing  present  and  former  Navy 
civilian  employees. 

(d)  Addresses  for  appeals.  Appeals 
should  be  addressed  to  the  cognizant 


appellate  authority.  The  addresses  of 
the  SECNAV's  designees  are: 

(1)  judge  Advocate  General.  Navy 
Department.  200  Stovall  Street, 
Alexandria,  VA  22332-2400. 

(2)  General  Counsel,  Navy 
Department,  Washington,  DC  20360- 
5110. 

(e)  Time  limits  for  filing  FOIA 
appeals.  (1)  The  requester  should  file  the 
appeal  so  it  reaches  the  appellate 
authority  not  later  than  60  calendar  days 
from  the  date  of  the  initial  denial  letter. 
At  the  end  of  60  calendar  days,  the  case 
may  be  considered  closed;  however,  the 
requester  may  file  litigation  for  denial  of 
the  appeal.  If  the  requester  was 
provided  several  incremental 
determinations  for  a  single  request,  the 
time  limit  for  filing  the  appeal  begins 
when  the  requester  receives  the  last 
response.  Records  which  are  denied 
shall  be  retained  for  a  period  of  six 
years  to  meet  the  statute  of  limitations 
of  claims  requirement. 

(2)  Final  determinations  on  appeals 
shall  normally  be  made  within  20 
working  days  after  receipt. 

(f)  Delay  in  responding  to  a  FOIA 
appeal.  If  additional  time  is  needed  due 
to  unusual  circumstances,  the  final 
decision  may  be  delayed  for  the  number 
of  working  days  (not  to  exceed  10).  that 
were  not  utilized  as  additional  time  for 
responding  to  the  initial  request.  If  a 
determination  cannot  be  made  and  the 
requester  is  notified  within  20  working 
days,  the  appellate  authority  shall 
acknowledge  to  the  requester  in  writing 
the  dale  of  receipt  of  the  appeal, 
circumstances  for  the  delay,  and 
anticipated  date  for  substantive 
response.  Requesters  may  be  advised 
that  if  the  delay  exceeds  the  statutory 
extension  or  is  for  reasons  other  than 
"unusual  circumstances,"  they  may 
consider  their  administrative  remedies 
exhausted.  Further,  requesters  should  be 
advised  that  they  may  wait  for  a 
substantive  response  without 
prejudicing  their  right  to  judicial 
remedy.  The  appellate  authority  shall 
continue  to  process  the  case 
expeditiously  whether  or  not  the 
requester  seeks  a  court  order  for  release 
of  the  record(s).  A  copy  of  any  response 
provided  subsequent  to  filing  of  a 
complaint  shall  be  forwarded  to  the 
Department  of  Justice. 

(g)  Action  upon  receipt.  Upon  receipt 
of  a  FOIA  appeal,  NJAG  or  OGC  shall 
inform  the  cognizant  IDA  of  receipt  of 
the  appeal.  The  appellate  authority  will 
seek  documentation  from  the  IDA  from 
which  to  make  a  determination. 
Normally,  the  IDA  will  be  requested  to 
forward  a  copy  of  the  initial  request,  a 
copy  of  the  response,  a  copy  of  excised 
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and  uni  ixcised  documents,  and 
suppori  ing  rationale  for  continued 
withho  ding  (if  applicable]  to  the 
appella  te  authority  within  10  working 
days. 

(h)  C  msultation/coordination.  (1)  The 
Assista  nt  for  Naval  Investigative 
Matter!  and  Securitj'  (OP-09N)  may  be 
consulted  to  resolve  inconsistencies  or 
disputes  involving  classified  records. 

(2)  Drect  liaison  with  appropriate 
official^  within  the  Department  of  the 
Navy  a^d  other  interested  federal 
agencies  is  authorized  at  the  discretion 
of  the  appellate  authority,  who  also 
coordin  ites  with  appropriate 
Departr  lent  of  Defense  ofHcials  and 
Justice  I  IS  prescribed  by  directives  of  the 
Secrets  y  of  Defense  (SECDEF). 

(3)  SE  CNAV  or  appropriate  Civilian 
Executi  re  Assistants  shall  be  consulted 
and  kep  t  advised  of  cases  with  unusual 
implies  ions.  CHINFO  shall  be 
consulted  and  kept  advised  on  cases 
having  public  affairs  implications. 

(i)  Response  to  the  requester.  (1) 
When  an  appellate  authority  makes  a 
determination  to  release  all  or  a  portion 
of  records  withheld  by  an  IDA,  a  copy  of 
the  recdrds  released  should  be  promptly 
forwarded  to  the  requester  after 
complia  nee  with  any  procedural 
requirei  lents,  such  as  payment  of  fees. 

(2)  Fii  lal  denial  to  provide  a  requested 
record  or  to  approve  a  request  to  waive 
or  reduoe  fees  must  be  made  in  writing 
by  the  appellate  authority.  The  response 
shall  inslude  the  following: 

(i)  Ani  explanation  of  the  basis  for  the 
denial  including  the  applicable  statutory 
exempt!  on(8)  invoked. 

(ii)  If  he  final  denial  is  based  in 
whole  0 "  in  part  on  a  security 
classification,  the  explanation  shall 
include  i  determination  that  the  record 
meets  tl'  e  cited  criteria  and  rationale  of 
the  govt  ming  Executive  Order,  is  based 
on  a  dec  lassification  review,  and  the 
review  confirmed  the  continuing  validity 
of  the  se  curity  classification. 

(iii)  T1  le  response  shall  advise  the 
requests  r  that  the  material  denied  does 
not  contain  reasonably  segregable 
portions , 

(iv)  Tl  le  response  shall  advise  the 
requeste  r  of  the  right  to  judicial  review. 

(v)  The  ^al  denial  shall  include  the 
name  ar  d  tide  of  the  official  responsible 
for  the  qenial. 

(vi)  A^  information  copy,  less 
attachments,  should  be  provided  to 
CNO  (OP-09B30). 

(j)  Judicial  actions.  A  requester  may 
seek  an  order  from  a  U.S.  District  Court 
to  compel  release  of  a  record  after 
exhaustion  of  administrative  remedies, 
i.e.,  the  DA  or  appellate  authority 
denied  r  ;lease  or  when  a  naval  activity 


failed  to  respond  within  the  prescribed 
time  limits. 

(1)  Burden  of  proof.  The  naval  activity 
has  the  burden  of  proof  to  justify  its 
refusal  to  provide  a  record.  The  court 
evaluates  the  case  de  novo  (anew)  and 
may  examine  any  requested  record  in 
camera  (in  private]  to  determine 
whether  the  denial  was  justified. 

(2]  Actions  by  the  court. 

(i)  When  a  naval  activity  fails  to  make 
a  determination  within  the  statutory 
time  limits  but  can  demonstrate  due 
diligence  in  exceptional  circumstances, 
the  court  may  retain  jurisdiction  and 
allow  the  naval  activity  additional  time 
to  complete  its  review  of  the  records. 

(ii]  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct,  it  may  require  the  United  States 
to  pay  reasonable  attorney  fees  and 
other  litigation  costs. 

(iii)  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  finding  that  the  circumstances 
surrounding  the  withholding  raise 
questions  whether  civilian  personnel 
acted  arbitrarily  and  capriciously.  In 
these  cases,  the  special  counsel  of  the 
Merit  Systems  Protection  Board  will 
conduct  an  investigation  to  determine 
whether  or  not  disciplinary  action  is 
warranted.  The  naval  activity  is 
obligated  to  take  the  action 
recommended  by  the  special  counsel. 

(iv)  When  a  naval  activity  fails  to 
comply  with  the  court  order  to  produce 
records  that  have  been  withheld 
improperly,  the  court  may  punish  the 
responsible  official  for  contempt. 

(3)  Non-United  States  Government 
source  information.  A  requester  may 
bring  suit  in  a  U.S.  District  Court  to 
compel  the  release  of  records  obtained 
from  a  non-government  source  or 
records  based  on  information  obtained 
from  a  non-government  source.  The 
source  shall  be  notified  prompUy  of  the 
court  action.  If  the  source  advises  that  it 
is  seeking  court  action  to  prevent 
release,  the  naval  activity  shall  defer 
answering  or  otherwise  pleading  to  the 
complaint  as  long  as  permitted  by  the 
Court  or  until  a  decision  is  rendered  in 
the  court  action  initiated  by  the  source, 
whichever  is  sooner. 

9701.11    Publication,  imtoxbig,  and  public 
lnap»ctlon  of  certain  dassM  of  raconta. 

Secretary  of  the  Navy  Instruction 
5720.45*.  "Indexing,  Public  Inspection. 


*  Copies  may  be  obtained  if  needed,  from  the 
Commanding  Officer.  U.S.  Naval  Publicationi  and 
Forma  Center.  SSOl  Tabor  Avenue.  Philadelphia.  PA 
19120-5099. 


and  Federal  Register  Publication  of 
Department  of  the  Navy  Directives  and 
other  Documents  Affecting  the  Public." 
assigns  the  heads  of  Department  of  the 
Navy  components.  Commanders  of  the 
Naval  Systems  Commands,  and  the 
Military  Sealift  Command 
responsibilities  for  executing  the 
following  additional  requirements  on 
records  under  their  respective 
cognizance: 

(a)  Publication  of  certain  classes  of 
Department  of  the  Navy  organizational, 
regulatory,  policy,  procedural, 
interpretative,  and  substantive  records 
on  a  current  basis  in  the  Federal 
Register,  for  the  guidance  of  the  public. 

(b)  Maintenance  of  current  indexes  of 
various  classes  of  records  which  are 
precedential  for  decisions  ejecting 
members  of  the  public,  and  publication 
of  such  indexes  at  least  quarterly  or 
making  them  available  to  the  public  by 
other  authorized  means. 

(c)  Making  the  above  records  and 
indexes  regularly  available  for  public 
inspection  and  copying  at  naval 
locations. 

Subpart  B— FOIA  Exemption 
Guidelines 

9701^1    General. 

(a)  The  FOIA  is  a  disclosure  statute 
whose  goal  is  an  informed  citizenry. 
Because  of  this  records  are  considered 
to  be  releasable  imless  they  contain 
information  that  qualifies  for 
withholding  under  one  or  more  of  the 
nine  FOIA  exemptions.  The  exemptions 
are  identified  as  5  U.S.C.  552  number 
(b)(1)  through  (b)(9]. 

(b)  Even  though  a  document  may 
contain  information  which  quahfles  for 
withholding  under  one  or  more  FOIA 
exemptions,  FOIA  requires  that  all 
"reasonably  segregable"  information  be 
provided  to  the  requester,  unless  the 
segregated  information  would  have  no 
meaning.  In  other  words,  redaction  is 
not  required  when  it  woidd  reduce  the 
balance  of  the  text  to  "unintelligible 
gibberish." 

(c)  The  decision  to  withhold 
information  in  whole  or  in  part  based  on 
one  or  more  of  the  FOIA  exemptions 
requires  the  signature  of  an  Initial 
Denial  Authority  (IDA).  See  paragraph 
(e)  of  S  701.5  for  a  listing  of  IDAs. 

(d)  The  following  types  of  records 
may  be  withheld  in  whole  or  in  part 
from  public  disclosure  under  FOIA, 
unless  otherwise  prescribed  by  law.  A 
discretionary  release  to  one  requester 
may  preclude  the  withholding  of  the 
same  records  under  a  FOIA  exemption  if 
the  record  is  subsequenUy  requested  by 
someone  else.  In  applying  exemptions. 
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the  identity  of  the  requester  and  the 
purpose  for  which  the  record  is  sought 
are  irrelevant  with  the  exception  that  an 
exemption  may  not  be  invoked  where 
the  particular  interest  to  be  protected  is 
the  requester's  interest. 

9701.22    Exemption  (bMl). 

Those  properly  and  currently 
classified  in  the  interest  of  national 
defense  or  foreign  policy,  as  specifically 
authorized  under  criteria  established  by 
Executive  Order  (i.e..  Executive  Order 
12356)  and  implemented  by  regulations. 
Although  material  is  not  classified  at  the 
time  of  the  FOLA  request,  a 
classification  review  may  be  undertaken 
to  determine  whether  the  information 
should  be  classified.  The  procedures  in 
OPNAVINST  5510.1H,  "Department  of 
the  Navy  Information  and  Personnel 
Security  Program  Regulation"  apply.  In 
addition,  this  exemption  shall  be 
invoked  when  the  following  situations 
are  apparent: 

(a)  The  fact  of  the  existence  or 
nonexistence  of  a  record  would  itself 
reveal  classified  information.  In  that 
situation,  naval  activities  shall  neither 
confirm  nor  deny  the  existence  or 
nonexistence  of  the  record  being 
requested.  A  "refusal  to  neither  confirm 
nor  deny"  response  must  be  used 
consistently,  not  only  when  a  record 
exists,  but  also  when  a  record  does  not 
exist.  Otherwise,  the  pattern  of  using  a 
"no  record"  response  when  a  record 
does  not  exist,  and  a  "refusal  to  neither 
confirm  nor  deny"  when  a  record  does 
exist  will  itself  disclose  national 
security  information.  That  kind  of 
response  is  referred  to  as  a  "Glomar" 
denial. 

(b)  Information  that  concerns  one  or 
more  of  the  classification  categories 
established  by  Executive  order  and 
OPNAVINST  5510.1  series,  "Department 
of  the  Navy  Information  and  Personnel 
Security  Program  Regulation,"  shall  be 
classified  if  its  unauthorized  disclosure, 
either  by  itself  or  in  the  context  of  other 
information,  reasonably  could  be 
expected  to  cause  damage  to  the 
national  security. 

§  701.23    Procedures  for  processing 
classified  documents. 

(a)  The  threshold  for  claiming 
exemption  (b)(1)  is  that  the  document  is 
properly  and  currently  classified. 
Because  of  that,  naval  activities  should 
normally  refer  requests  for  classified 
documents  to  the  activity  that  originally 
classified  the  information.  If  the 
referring  activity  has  an  interest  in  the 
matter,  they  should  also  provide  the 
receiving  activity  with  a  release 
determination.  The  receiving  activity 
will  then  conduct  a  declassification 


review  and  apprise  the  requester  of  their 
determination,  i.e.,  documents  are 
properly  and  currently  classified  and 
therefore  must  be  denied:  portions  of  the 
documents  are  releasable;  etc.  Only  an 
official  authorized  under  \  701.5  to  deny 
requests  and  who  has  cognizance  over 
the  classified  matters  in  the  records, 
may  deny  records.  Such  denial  must  be 
based  on  an  approved  security 
classification  guide  issued  under 
OPNAVINST  5510.1  series  or 
OPNAVINST  5513  series;  resource 
document  originated  by  another  naval 
activity  or  government  agency;  an 
original  classification  determination 
with  written  justification  for 
classification,  and  the  justification 
remains  valid;  or,  not  readily 
identifiable,  but  classification  is 
beheved  warranted  because  of 
classification  criteria  in  OPNAVINST 
5510.1  series,  "Department  of  the  Navy 
Information  and  Personnel  Security 
Program." 

(b)  Material  that  is  not  classified  at 
the  time  of  the  FOIA  request  may 
undergo  a  classification  review  to 
determine  whether  the  information 
should  be  classified  (ensure  strict 
compliance  with  the  provisions  of 
OPNAVINST  5510.1  series  regarding 
classification  of  information  after 
receipt  of  a  FOIA  request). 

(c)  Executive  Order  12356  provides 
that  "information  shall  be  classified  as 
long  as  required  by  national  security 
considerations,  and  time  frame  no 
longer  triggers  automatic 
declassification." 

(d)  If  the  original  classifier  of  a  record 
receives  a  request  for  the  record  and 
upon  review  determines  that  there  is  no 
basis  for  continued  classification,  either 
in  whole  or  part,  the  record  or  portions 
of  it  should  be  declassified.  The 
document  also  undergoes  another 
review  to  determine  whether  any  other 
FOIA  exemptions  apply  to  the 
declassified  information. 

(e)  In  some  instances,  the  compilation 
of  unclassified  information  may  result  in 
the  classification  of  the  record  as  a 
whole.  This  is  called  the  "mosaic" 
approach— the  concept  that  apparently 
harmless  pieces  of  information,  when 
assembled  together  could  reveal  a 
damaging  picture. 

§701.24    Exemption  (bX2). 

Those  related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency.  This  exemption  has  two 
profiles,  high  (b)(2)  and  low  (b)(2). 

(a)  Records  qualifying  under  high 
(b)(2)  are  those  containing  or 
constituting  statutes,  rules,  orders, 
manuals,  directives,  and  instructions  the 
release  of  which  would  allow 


circumvention  of  the  records  thereby 
substantially  hindering  the  effective 
performance  of  a  significant  function  of 
the  Department  of  the  Navy.  Examples 
include: 

(1)  Those  operating  rules,  guidelines, 
and  manuals  for  Department  of  the 
Navy  investigators,  inspectors,  auditors, 
or  examiners  that  must  remain 
privileged  in  order  for  the  naval  activity 
to  fulfill  a  legal  requirement. 

(2)  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment,  entrance 
on  duty,  advancement,  or  promotion. 

(3)  Computer  software,  the  release  of 
which  would  allow  circumvention  of  a 
statute  or  Department  of  the  Navy  rules, 
regulations,  orders,  manuals,  directives, 
or  instructions.  In  this  situation,  the  use 
of  the  software  must  be  closely 
examined  to  ensure  the  possibility  of 
circumvention  exists. 

(4)  Security  classification  guides, 
(b)  Records  qualifying  under  the  low 

(b)(2)  profile  are  those  that  are  trivial 
and  housekeeping  in  nature  for  which 
there  is  no  legitimate  public  interest  or 
benefit  to  be  gained  by  release,  and  it 
would  constitute  an  administrative 
burden  to  process  the  request  in  order  to 
disclose  the  records.  Examples  include, 
rules  of  personnel's  use  of  parking 
facilities  or  regulation  of  lunch  hours, 
statements  of  policy  as  to  sick  leave, 
and  trivial  administrative  data  such  as 
file  numbers,  mail  routing  stamps, 
initials,  data  processing  notations,  brief 
references  to  previous  communication, 
and  other  like  administrative  markings. 

§701.25    Exemption  (bM3). 

Those  concerning  matters  that  a 
statute  specifically  exempts  from 
disclosure  by  terms  that  permit  no 
discretion  on  the  issue,  or  under  criteria 
established  by  that  statute  for 
withholding  or  referring  to  particular 
types  of  matters  to  be  withheld. 
Authorization  or  requirement  may  be 
found  in  the  statute  itself  or  in  Executive 
orders  or  regulations  authorized  by,  or 
in  implementation  of  a  statute. 
Examples  include: 

(a)  National  Security  Agency 
Information  Exemption,  Pub.  L.  86-36, 
Section  6. 

(b)  Patent  Secrecy,  35  U.S.C.  181-188— 
any  records  containing  information 
relating  to  inventions  that  are  the 
subject  of  patent  applications  on  which 
Patent  Secrecy  Orders  have  been  issued. 

(c)  Restricted  Data  and  Formeriy 
Restricted  Data,  42  U.S.C.  2162. 

(d)  Communication  Intelligence,  18 
U.S.C.  798. 
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Protection  of  Intelligence  Sources 
.  50  U.S.C.  403(d)(3). 
U.S.C.  4582— alcohol  abuse 
en^on/rehabilitation.  Records  of 
diagnosis,  prognosis,  or 
of  any  patient  maintained  in 
with  the  performance  of  any 
prevention  function 
regulated,  or  directly 
by  any  department  or  agency  of 
unless  expressly  authorized. 
Examples  of  statutes  which  DO 
lify  under  exemption  (b)(3) 
:  5  U.S.C.  552(a).  Privacy  Act;  17 
.01  et.  seq.  Copyright  Act;  18 
■93.  Gathering,  Transmitting  or 
Defense  Information;  18  U.S.C. 
Gc  thering  or  Delivering  Defense 

to  Aid  Foreign 
enjments;  18  U.S.C.  1905.  Trade 

Act.  and.  28  U.S.C.  1498.  Patent 
Cdpyright  Cases. 


qiai 
jde: 


§701^1    Exemption  (bH4). 

Tho!  e  containing  trade  secrets  or 
comme  rcial  or  financial  information  that 
a  nava  activity  receives  from  a  person 
or  orga  nization  outside  the  Government 
with  the  understanding  that  the 
inform  jtion  or  record  will  be  retained 
on  a  pi  ivileged  or  confidential  basis. 
Recorc  s  within  the  exemption  must 
contaii  1  trade  secrets,  or  commercial  or 
financ  al  records,  the  disclosure  of 
which  s  likely  to  cause  substantial 
harm  t)  the  competitive  position  of  the 
source  providing  the  information,  impair 
the  go'  emment's  ability  to  obtain 
necess  ary  information  in  the  future,  or 
impair  some  other  legitimate 
goven  ment  interest.  Examples  include: 

(a)  ( Commercial  or  financial 
inform  ation  received  in  confidence  in 
conne  ;tion  with  loans,  bids,  contracts, 
or  pro  )08als,  as  well  as  other 
infom  ation  received  in  confidence  or 
privileged  such  as  trade  secrets, 
invent  ions  and  discoveries,  or  other 
propri  itary  data. 

(b)  I  itatistical  data  and  commercial  or 
financial  information  concerning 
contrf  ct  performance,  income,  profits. 


losses,  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

(c)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  information 
normally  considered  confidential  or 
privileged. 

(d)  Financial  data  provided  in 
confidence  by  private  employers  in 
connection  with  local  wage  surveys 
used  to  fix  and  adjust  pay  schedules 
applicable  to  the  prevailing  wage  rate 
for  employees  within  the  Department  of 
the  Navy. 

(e)  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data  or  other 
information  submitted  with  an 
application  for  a  research  grant,  or  with 
a  report  while  research  is  in  progress. 

(f)  Technical  or  scientific  data 
developed  by  a  contractor  or 
subcontractor  exclusively  at  private 
expense,  or  developed  in  part  with 
federal  funds  and  in  part  at  private 
expense,  where  the  contractor  or 
subcontractor  retains  a  legitimate 
proprietary  interest  in  the  data  under  10 
U.S.C.  2320-2321  and  DOD  Federal 
Acquisition  Regulation  Supplement 
(DFARS),  subpart  27.4.  Technical  data 
developed  exclusively  with  federal 
funds  may  be  withheld  under  exemption 
(b)(3)  if  it  meets  the  criteria  of  10  U.S.C. 
130. 

(g)  Computer  software  which  is 
copyrighted  under  the  Copyright  Act  of 
1976  (17  U.S.C.  106).  the  disclosure  of 
which  would  have  an  adverse  impact  on 
the  potential  market  value  of  a 
copyrighted  work. 

Note:  The  status  of  unit  prices  in 
awarded  in  government  contracts,  once 
a  controversial  issue,  has  become  more 
settled  with  recent  court  decisions.  The 
courts  have  held  that  disclosure  of  unit 
prices  would  not  directly  reveal 
confidential  proprietary  information, 
such  as  a  company's  overhead,  profit 
rates,  or  multiplier,  and  that  the 
possibility  of  competitive  harm  was  thus 
too  speculative. 

9701.27    Exemption  (bH5). 

Those  records  containing  internal 
advice,  recommendations,  and 
subjective  evaluations,  as  contrasted 
with  factual  matters,  that  are  reflected 
in  records  pertaining  to  the  decision- 
making process  of  an  agency,  whether 
between  agencies  or  between 
Department  of  Defense  and  Department 
of  the  Navy  components,  except  as 
provided  in  S  701.27  number  (b)  through 


(e).  Also  exempted  are  records 
pertaining  to  the  attorney-client 
privilege  and  the  attorney  work-product 
privilege, 
(a)  Examples  include: 

(1)  Nonfactual  portions  of  staff  papers, 
to  include  after-action  reports  and 
situation  reports  containing  staff 
evaluations,  advice,  opinions,  or 
suggestions. 

(2)  Advice,  suggestions,  or  evaluations 
prepared  on  behalf  of  Department  of  the 
Navy  individual  consultants  or  by 
boards,  committees,  councils,  groups, 
panels,  conferences,  commissions,  task 
forces,  or  other  similar  groups  formed 
for  the  purpose  of  obtaining  advice  and 
recommendations. 

(3)  Nonfactual  portions  of  evaluations 
by  Department  of  the  Navy  personnel  of 
contractors  and  their  products. 

(4)  Information  of  a  speculative, 
tentative,  or  evaluative  nature  on 
proposed  plans  to  procure,  lease,  or 
otherwise  acquire  and  dispose  of 
materials,  real  estate,  facihties.  or 
functions,  when  such  information  would 
provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests 
or  would  impede  legitimate  government 
functions. 

(5)  Trade  secret  or  other  confidential 
research  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to 
affect  the  Government's  negotiating 
position  or  other  commercial  interests. 

(6)  Records  that  are  exchanged  among 
agency  personnel  and  between 
Department  of  the  Navy,  Department  of 
Defense,  or  other  agencies  in 
preparation  for  anticipated 
administrative  proceeding  by  an  agency 
or  litigation  before  any  federal,  state,  or 
military  court,  as  well  as  records  that 
qualify  for  the  attorney-client  privilege. 

(7)  Portions  of  official  reports  of 
inspection,  reports  of  the  Inspector 
Generals,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  of 
the  internal  management, 
administration,  or  operation  of  one  or 
more  naval  activities,  when  these 
records  have  traditionally  been  treated 
by  courts  as  privileged  against 
disclosure  in  litigation. 

(8)  Computer  software  meeting  the 
standards  of  §  701.3(b)(3)  which  is 
deliberative  in  nature,  the  disclosure  of 
which  would  inhibit  or  chill  the  decision 
making  process.  In  that  situation,  the 
use  of  software  must  be  closely 
examined  to  ensure  its  deliberative 
nature. 

(9)  Planning,  programming,  and 
budgetary  information  which  is  involved 
in  the  defense  planning  and  resource 
allocation  process. 
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(b)  If  any  such  intra-  or  interagency 
record  or  reasonably  segregable  portion 
of  such  record  would  be  made  available 
routinely  through  the  "discovery 
process"  (the  legal  process  by  which 
litigants  obtain  information  hvm  each 
other  relevant  to  the  issues  in  a  trial  or 
hearing)  in  the  course  of  litigation  with 
Department  of  the  Navy,  such  record, 
should  not  be  withheld  even  though 
discovery  has  not  been  sought  in  actual 
litigation.  If,  the  information  could  only 
be  made  available  through  the  discovery 
process  by  special  order  of  the  court 
based  on  the  needs  of  a  litigant 
balanced  against  the  interests  of  the 
Department  of  the  Navy  in  maintaining 
its  confidentiality,  the  record  or 
document  need  not  be  made  available 
under  this  instruction.  Consult  with  legal 
counsel  to  determine  whether  exemption 
(b)(5)  material  would  be  routinely  made 
available  through  the  discovery  process. 

(c)  Intra-  or  interagency  memoranda 
or  letters  that  are  factual,  or  those 
reasonably  segregable  portions  that  are 
factual,  are  routinely  available  through 
"discovery"  and  shall  be  made  available 
to  a  requester,  unless  the  factual 
material  is  otherwise  exempt  from 
release,  inextricably  intertwined  with 
the  exempt  information,  so  fragmented 
as  to  be  uninformative,  or  so  redundant 
of  information  already  available  to  the 
requester  as  to  provide  no  new 
substantive  information. 

(d)  A  direction  or  order  from  a 
superior  to  a  subordinate  contained  in 
internal  communication  cannot  be 
withheld  from  a  requester  if  it 
constitutes  policy  guidance  or  a 
decision,  as  distinguished  from  a 
discussion  of  preliminary  matters  or  a 
request  for  information  or  advice  that 
would  compromise  the  decision-making 
process. 

(e)  An  internal  communication  on  a 
decision  subsequently  made  a  matter  of 
public  record  must  be  made  available  to 
a  requester  when  the  rationale  for  the 
decision  is  expressly  adopted  or 
incorporated  by  reference  in  the  record 
r-jntaining  the  decision. 

§.'01.28    Ex*irption (bK6). 

Information  in  personnel  and  medical 
files,  and  similar  files,  that  if  disclosed 
to  the  requester  would  result  in  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Release  of  information  about  an 
individual  contained  in  a  Privacy  Act 
(FA)  system  of  records  that  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy  is  prohibited,  and 
could  subject  the  releaser  to  civil  and 
criminal  penalties. 

(a)  Examples  of  files  other  than 
personnel  and  medical  files  containing 
similar  personal  information  include: 


(1)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment  or  membership 
in  the  Armed  Forces,  and  the  eligibility 
of  individuals  (civilian,  military,  or 
contractor  employees)  for  security 
clearances,  or  for  access  to  particularly 
sensitive  classified  information. 

(2)  Files  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters  in  which 
administrative  action,  including 
disciplinary  action,  may  be  taken. 

(b)  Home  addresses  are  normally  not 
releasable  without  the  consent  of  the 
individuals  concerned.  In  addition,  lists 
of  Department  of  the  Navy  military  and 
civilian  personnel's  names  and  duty 
addresses  who  are  assigned  to  units  that 
are  sensitive,  routinely  deployable,  or 
stationed  in  foreign  territories  can 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(1)  Privacy  interest.  A  privacy  interest 
may  exist  in  personal  information  even 
though  the  information  has  been 
disclosed  at  some  place  and  time.  If 
personal  information  is  not  freely 
available  from  sources  other  than  the 
Federal  Government,  a  privacy  interest 
exists  in  its  nondisclosure.  The  fact  that 
the  Federal  Government  expended  funds 
to  prepare,  index  and  maintain  records 
on  personal  information,  and  the  fact 
that  a  requester  invokes  FOIA  to  obtain 
these  records  indicates  the  information 
is  not  freely  available. 

(2)  Published  telephone  directories, 
organizational  charts,  rosters  and 
similar  materials  for  personnel  assigned 
to  units  that  are  sensitive,  routinely 
deployable.  or  stationed  in  foreign 
territories  are  withholdable  under 
exemption  (b)(6). 

(c)  This  exemption  is  relevant  to  a 
request  for  information  that  is  intimate 
to  an  individual  or  that  possibly  could 
have  adverse  effects  upon  that 
individual  or  his  or  her  family  if 
cisclosad.  Subpart  F  of  this  Part  701  lists 
several  examples  of  non-derogatory 
information  about  the  official  character 
cf  a  naval  member  or  employee  that  can 
rouiineiy  be  disclosed  to  a  member  of 
the  public  without  constituting  a  clearly 
unwarranted  invasion  of  personal 
privacy  of  the  individual  concerned. 

(d)  Individuals'  perscnnel.  medical,  or 
similar  files  may  be  withheld  from  them 
or  their  designated  legal  representative 
Oiily  to  the  extent  consistent  wiih  PA. 

(e)  When  determining  whether  a 
release  is  "clearly  unwarranted,"  the 
public  interest  in  release  must  be 
balanced  against  the  sensitivity  of  the 
privacy  interest  threatened.  For 
example,  lists  of  names  and  duty 
addresses  of  Department  of  the  Navy 
personnel  (civilian  and  militarj) 


assigned  to  units  that  are  sensitive, 
routinely  deployable,  or  stationed  in 
foreign  territories  must  be  withheld 
because  release  could  aid  in  the 
targeting  of  Department  of  the  Navy 
employees  and  their  families  by 
terrorists.  See  paragraph  (p)  of  S  701.8 
regarding  requests  for  mailing  lists. 

(f)  When  withholding  information 
solely  to  protect  the  personal  privacy  of 
the  subject  of  the  record,  information 
should  not  be  withheld  from  that 
individual  or  from  his  or  her  designated 
representative.  The  personal  privacy  of 
others  discussed  in  that  record  may 
constitute  a  basis  for  deleting 
reasonably  segregable  portions  of  the 
record  even  when  providing  it  to  the 
subject  of  the  record.  This  exemption 
shall  not  be  exercised  in  an  attempt  to 
protect  the  privacy  of  a  deceased  person 
but  may  be  used  to  protect  the  privacy 
of  the  deceased  person's  family. 

(g)  Individual's  personnel,  medical,  or 
similar  file  may  be  withheld  from  them 
or  their  designated  legal  representative 
only  as  consistent  with  SECNAVTNST 
5211.5C.  "Personal  Privacy  and  Rights  of 
Individuals  Regarding  Records 
Pertaining  to  "Themselves." 

(h)  A  clearly  unwarranted  invasion  of 
the  privacy  of  the  persons  identified  in  a 
personnel,  medical,  or  similar  record 
may  constitute  a  basis  for  deleting  those 
reasonably  segregable  portions  of  that 
record,  even  when  providing  it  to  the 
subject  of  the  record.  When  withholding 
personal  information  from  the  subject  of 
the  record,  legal  counsel  should  first  be 
consulted. 

(701.29    Exemption  (bKT). 

Records  or  information  compiled  for 
law  enforcement  purposes,  (i.e..  civil, 
criminal,  or  mihtary  law,  including  the 
implementation  of  Executive  orders  or 
regulations  issued  pursuant  to  law).  This 
exemption  may  be  invoked  to  prevent 
disclosure  of  documents  not  originally 
created  for,  but  later  gathered  for  law 
enforcement  purposes. 

(e)  This  exemption  applies,  however, 
only  to  the  extent  that  production  of 
such  law  enforcement  records  or 
information: 

(1)  Coi'Id  reasonably  be  expected  to 
interfere  with  enforcement  proceedings 
(.->  U.S.C.  552(b)(7)(A)); 

(2)  Woi.ld  deprive  a  person  of  the 
right  to  a  fair  trial  or  an  impartial 
adjudication  (5  U.S  C.  552(b)(7j(B]); 

(3)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy  of  a  living  person, 
including  surx'iving  family  members  of 
an  individual  identified  in  such  a  record 
(5  U.S.C.  552(b);7)(C)); 
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(I)  Th  is  exemption  also  applies  when 
the  fact  of  the  existence  or  nonexistence 
of  a  responsive  record  would  itself 
reveal  fersonally  private  information, 
and  tha  public  interest  in  disclosure  is 
not  sufficient  to  outweigh  the  privacy 
interest  In  this  situation,  naval 
activities  shall  neither  confirm  nor  deny 
the  existence  or  non-existence  of  the 
record  being  requested. 

(ii)  Aj  refusal  to  "neither  confirm  nor 
deny"  (esponse  must  be  used 
consistfently,  not  only  when  a  record 
exists,  but  also  when  a  record  does  not 
Jtherwise,  the  pattern  of  using  a 
lords"  response  when  a  record 
)t  exist  and  a  "refusal  to  neither 
J  nor  deny"  when  a  record  does 
[ill  itself  disclose  personally 
[information. 
^..,,  lefusal  to  "neither  confirm  nor 
deny"  ihould  not  be  used  when  the 
person  whose  personal  privacy  is  in 
jeopardy  has  provided  the  requester 
with  a  waiver  of  his  or  her  privacy 
rights;  or,  the  person  whose  personal 
privac  r  is  in  jeopardy  is  deceased,  and 
the  ag(  ncy  is  aware  of  that  fact. 

(4)  c  juld  reasonably  be  expected  to 
discloi  e  the  identity  of  a  confidential 
source  including  a  source  within  the 
DON,  I  state,  local,  or  foreign  agency  or 
author  ty,  or  any  private  institution 
which  furnishes  information  on  a 
confid  "ntial  basis:  could  disclose 
inform  ation  furnished  from  a 
confid  jntial  source  and  obtained  by  a 
crimin  i\  law  enforcement  authority  in  a 
cnmin  al  investigation  or  by  an  agency 
condu  :ting  a  lawful  national  security 
intelli  ence  investigation  (5  U.S.C.  552 
(■o)(7)(  31); 

(5) '  k/ould  disclose  techniques  and 
procef  ures  for  law  enforcement 
invest  gations  or  prosecutions,  or  would 
disclo  le  guidelines  for  law  enforcement 
invest  gations  or  prosecutions,  if  such 
disclo  ;ure  could  reasonably  be  expected 
to  risl  circumvention  of  the  law  (5 
U.S.C  552(b)(7)(E));  or. 

(H)  I  ]ould  reasonably  be  expected  to 
cndar  ger  the  lite  or  physical  safety  of 
any  ir  dividual  (5  U.S.C.  552(b)(7)(F)). 
(b)  examples  include: 
(1) :  Statements  of  witnesses  and  other 
mater  al  developed  during  the  course  of 
the  in  ,'estigation  and  all  materials 
prepa  "ed  in  connection  with  related 
gover  iment  litigation  or  adjudicative 
proce  ;dings. 

(2)  'he  identity  of  firms  or  individuals 
inves  igated  for  alleged  irregularities 
invol'  ing  contracting  with  Department 
of  De  ense  or  Department  of  the  Navy 
when  no  indictment  has  been  obtained 
nor  a:  ly  civil  action  filed  against  them 
by  thi  ■  United  States. 

(3)  nformation  obtained  in 

confi  lence  expressed  or  implied,  in  the 


course  of  a  criminal  investigation  by  a 
criminal  law  enforcement  agency  or 
office  within  Department  of  Defense,  or 
a  lawful  national  security  intelligence 
investigation  conducted  by  an 
authorized  agency  or  office  within 
Department  of  Defense.  National 
security  intelligence  investigations 
include  background  security 
investigations  conducted  for  the  purpose 
of  obtaining  affirmative  or 
counterintelligence  information. 

(c)  The  right  of  individual  litigants  to 
investigate  records  currently  available 
by  law. 

(d)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  record,  it  may  be  withheld  only  as 
authorized  by  SECNAVINST  5211. 5C. 
"Personal  Privacy  and  Rights  of 
Individuals  Regarding  Records 
Pertaining  to  Themselves." 

(e)  Exclusions.  Excluded  from  this 
exemption  are  the  following  two 
situations: 

(1)  Whenever  a  request  is  made  which 
involves  access  to  records  or 
information  complied  for  law 
enforcement  purposes,  and  the 
investigation  or  proceeding  involves  a 
possible  violation  of  criminal  law  where 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  unaware  of  its  pendency, 
and  the  disclosure  of  the  existence  of 
the  records  could  reasonably  be 
expected  to  interfere  with  enforcement 
proceedings,  naval  activities  may. 
during  only  such  times  as  those 
circumstances  continue,  treat  the 
records  or  information  as  not  subject  to 
exemption  7.  In  such  situation,  the 
response  to  the  requester  will  state  no 
records  were  found. 

(2)  Whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  organization  within  DON 
under  the  informant's  name  or  personal 
identifier,  the  naval  activity  may  treat 
the  records  as  not  subject  to  exemption 
7,  unless  the  informant's  status  as  an 
informant  has  been  officially  confirmed. 
If  it  is  determined  that  the  records  are 
not  subject  to  exemption  7,  the  response 
to  the  requester  will  state  no  records 
were  found. 

§701.30    Exemption  (bXS). 

Exempts  those  records  contained  in  or 
related  to  examination,  operation,  or 
condition  reports  prepared  by,  on  behalf 
of  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

§  701.31    Exemption  (b)(9)- 

Exempts  those  records  containing 
geological  and  geophysical  information 


and  data,  including  maps,  concerning 
wells. 

Subpart  C— Addresses  for  Department 
of  the  Navy  records  and  locations  for 
public  inspection 

§701.31    Addresses  for  requesto  for 
Department  of  ttw  ftavy  records. 

The  following  addresses  delineate  the 
location  of  commonly  requested 
information.  Members  of  the  public  are 
encouraged  to  write  directly  to  the 
official  having  cognizance  over  the 
record(s).  as  it  will  expedite  processing. 
When  the  official  having  custody  of  the 
record  is  not  known,  the  request  should 
be  addressed  to  the  originating  official 
or  the  official  having  primary 
responsibility  for  the  subject  matter 
involved.  The  following  are  the  most 
commonly  requested  types  of  records: 

(a)  Audit  reports.  Send  requests  for 
internal  audit  matters  to  the  Auditor 
General  of  the  Navy.  P.O.  Box  1206. 
Falls  Church.  VA  22041-0206. 

(b)  Chaplain  Corps.  Send  requests  for 
religious  affairs  matters  to  the  Chief  of 
Chaplains.  Navy  Department. 
Washington.  DC  20370-2000. 

(c)  Civilian  personnel  records.  (1) 
Send  requests  for  personnel  records  of 
ciurent  civilian  employees,  or  those 
separated  fi"om  Federal  employment  less 
than  30  days,  to  the  employing 
installation  marked  for  the  attention  of 
the  civilian  personnel  officer. 

(2)  Send  requests  for  individuals 
•formerly  employed  by  the  Department  of 
the  Navy,  or  separated  from  Federal 
employment  for  more  than  30  days,  to 
the  Director.  National  Personnel 
Records  Center.  (Civilian  Personnel 
Records).  Ill  Winnebago  Street.  St. 
Louis,  MO  63118. 

(d)  Contractual/procurement  records 
and  related  matters.  (1)  Send  requests 
for  copies  of  Navy  procurement 
directives  and  Defense  Federal 
Acquisition  Regulations  (DFARs)  to  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 

(2)  Send  requests  for  copies  of  current 
contracts  to  the  contracting  officer  or 
head  of  the  procurement  activity  when 
known.  If  unknown,  submit  requests  for 
Navy  contracts  to  the  Chief  of  Naval 
Operations  (OP-09B30),  Pentagon. 
Washington.  DC  20350-2000  and  Marine 
Corps  contracts  to  the  Deputy  Chief  of 
Staff  for  Installations  and  Logistics.  U.S. 
Marine  Corps.  Washington.  DC  20380- 
0001. 

(e)  Courts-martial  records.  (1)  Send 
requests  for  records  of  trial  by  general 
courts-martial,  or  special  courts-martial 
which  resulted  in  a  bad  conduct 
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discharge,  or  involving  commissioned 
officers  to  the  ludge  Advocate  General 
Code  20.  200  Stovall  Street,  Alexandria, 
VA  22332-2400. 

(2)  Send  requests  for  records  of  trial 
by  summary  courts-martial  or  special 
courts-martial  not  involving  a  bad 
conduct  discharge  to  the  officer  having 
supervisory  authority  in  the  review 
process. 

(f)  Naval  Inspector  General  Reports. 
Send  requests  for  Navy  hotline 
complaints  and  all  other  investigations 
and  inspections  conducted  by  the 
NAVINSGEN  to  the  Navy  Inspector 
General.  Navy  Department,  Washington. 
DC  20370-2001.  Send  requests  for  local 
command  Inspector  CJeneral  reports  to 
the  local  IG  office. 

(g)  Investigative  records.  (1)  Send 
requests  for  NIB  investigatory  records 
and  related  matters  to  the  Commander. 
Naval  Investigative  Service  Ck)mmand. 
Washington,  DC  20388-5000. 

(2)  Send  requests  for  JAG  Manual 
investigative  reports  to  the  Judge 
Advocate  General  (Code  33).  Navy 
Department,  200  Stovall  Street. 
Alexandria.  VA  22332-2400. 

(3)  Send  requests  for  mishap 
investigative  reports  to  the  Commander, 
Naval  Safety  Center  (Code  50).  Naval 
Air  Station,  Norfolk.  VA  23511-5796. 

(h)  Legal  matters.  (1)  General  Counsel 
legal  matters.  Those  relating  to  the 
acquisition,  custody,  management, 
transportation,  taxation,  and  disposition 
of  real  and  personal  property,  and  the 
procurement  of  services,  including  the 
fiscal,  budgetary,  and  accounting 
aspects  thereof,  excepting,  however,  tort 
claims  and  admiralty  claims  arising 
independently  of  contract  and  matters 
relating  to  the  naval  petroleum  reserves; 
operations  of  the  Military  Sealift 
Command,  excepting  tort  and  admiralty 
claims  arising  independently  of  contract; 
the  Office  of  the  Comptroller  of  the 
Navy;  procurement  matters  in  the  field 
of  patents,  inventions,  trademarks, 
copyrights,  royalty  pajrments,  and 
similar  matters,  including  those  in  the 
Defense  Federal  Acquisition  Regulations 
(DFARs),  and  Navy  procurement 
directives;  and,  industrial  security 
claim.s  and  litigation  should  be  directed 
to  the  Office  of  Counsel  of  the 
concerned  activity.  If  unknown,  submit 
to  the  General  Counsel,  Navy 
Department.  Washington.  DC  20360. 

(2)  Judge  Advocate  General  legal 
matters.  In  addition  to  military  law,  all 
matters  except  those  outside  the 
jurisdiction  of  the  General  Counsel 
should  be  directed  to  the  Judge 
Advocate  General.  200  Stovall  Street. 
Alexandria,  VA  22332-2400. 

(i)  Medical  records.  (1)  Send  requests 
for  inpatient  medical  treatment  records 


of  active  duty  Navy  and  Marine  Corps 
personnel  and  their  dependents  to  the 
medical  treatment  facility  where  the 
patient  is  or  was  treated.  The  records 
are  held  for  two  years  and  then  retired 
to  the  National  Personnel  Records 
Center,  9700  Page  Avenue.  St.  Louis.  MO 
63132-5100. 

(2)  Send  requests  for  outpatient 
medical  treatment  records  of  active  duty 
Navy  and  Marine  Corps  personnel  and 
their  dependents  to  the  military 
treatment  facility  attached  to  the 
command  at  which  they  are  assigned. 

(3)  Send  requests  for  outpatient 
medical  records  of  Navy  personnel 
separated  (discharged,  retired,  or 
deceased]  for  less  than  4  months  to  the 
Commanding  Officer.  Naval  Reserve 
Personnel  Center,  New  Orleans,  LA 
70149-7800.  After  four  months,  send 
requests  to  Director,  National  Personnel 
Records  Center,  (Military  Personnel 
Records),  9700  Page  Avenue,  St.  Louis. 
MO  63132-5100.  Send  requests  for 
dependents'  outpatient  records  to  the 
last  medical  facility  where  treatment 
was  provided  if  within  2  years  of 
sponsor's  release/separation  from  the 
service.  After  the  2  years,  send  requests 
to  Director,  National  Personnel  Records 
Center,  (Military  Persormel  Records). 
9700  Page  Avenue.  St  Louis.  MO  63132- 
5100. 

(4)  Send  requests  for  outpatient 
medical  records  of  Marine  Corps 
personnel  separated  (discharged, 
retired,  or  deceased)  for  less  than  four 
months  to  Director,  Marine  (^orps 
Reserve  Support  Center.  10950  El  Monte 
Street.  Overland  Parte  KS  66211-1408. 
After  four  months,  send  requests  to 
Director.  National  Persormel  Records 
Center,  (Military  Personnel  Records), 
9700  Page  Avenue.  St.  Louis.  MO  63132- 
5100.  Requests  for  dependents' 
outpatient  records  should  be  addressed 
to  the  last  medical  facility  where 
treatment  was  provided  if  within  2  years 
of  active  duty  member's  release/ 
separation  from  the  service.  After  two 
years,  send  requests  to  Director. 
National  Persormel  Records  Onter, 
(Military  Records  Center).  9700  Page 
Avenue.  St  Louis,  MO  63132-5100. 

(5)  When  the  location  of  a  military 
member  or  dependent's  medical  record 
is  not  known,  send  requests  to  Chief. 
Bureau  of  Medicine  and  Surgery,  Navy 
Department  Washington,  DC  20372- 
5120. 

(6)  Send  requests  for  medical  records 
of  drilling  reservists  to  the  reserve 
centers  where  they  are  assigned. 

(7)  Send  requests  for  medical  records 
of  inactive  or  retired  reservists  to 
Commanding  Officer,  Naval  Reserve 
Persormel  Center,  New  Orleans,  LA 
70149-7800. 


(8)  Civilian  employee  medical 
records.  Send  requests  to  the  medical 
facility  where  the  person  is/was  treated. 
After  2  years,  send  requests  to  Director, 
National  Personnel  Records  Center. 
(Civilian  Personnel  Records),  111 
Winnebago  Street,  St.  Louis,  MO  631ia 

(j)  Military  personnel  records.  (1) 
Send  requests  for  records  of  active  duty 
Navy  personnel,  or  those  separated 
(discharged,  retired  or  deceased  for  up 
to  1  year)  to  Chief  Bureau  of  Naval 
Personnel.  Navy  Department, 
Washington.  DC  20378-5000  and  for 
Marine  Corps  personnel  to  Commandant 
of  the  Marine  Corps,  (Ck>de  MM),  Na\7 
Department,  Washington.  DC  20380- 
0001. 

(2)  Send  requests  for  records  of  Navy 
and  Marine  Corps  personnel  separated 
(discharged,  retired  or  deceased)  for 
more  than  1  year  and  inactive  reservists 
to  Director.  National  Personnel  Records 
Center.  (Military  Personnel  Records). 
9700  Page  Avenue.  St.  Louis.  MO  63132- 
5100. 

(3)  Send  requests  for  former  officer 
personnel  separated  prior  to  1902  and 
former  enlisted  personnel  separated 
prior  to  1885  to  Chief,  Military  Reference 
Branch,  Military  Archives  Division. 
National  Archives.  Washington.  DC 
20408. 

(4)  Send  requests  for  records  of 
drilling  reservists  to  the  member's 
servicing  persormel  support  unit 

(5)  Send  requests  for  records  of 
inactive  duty  reservists  who  still  have 
an  obligation  to  the  Navy  to  the 
Commanding  Officer,  Naval  Reserve 
Personnel  Center,  New  Orleans.  LA 
70149-7800. 

(8)  Send  requests  for  records  of 
separated  reservists  who  have  not 
retired  to  the  Director,  National 
Personnel  Records  Center.  (Military 
Personnel  Records),  9700  Page  Avenue, 
St  Louis.  MO  63132-5100. 

(7)  Send  requests  for  records  of  retired 
reservists  to  the  Commanding  Officer. 
Naval  Reserve  Personnel  Center,  New 
Orleans,  LA  70149-7800. 

(k)  Publications.  (1)  Send  requests  for 
unclassified  instructions,  other  than 
Secretary  of  the  Navy  Instructions, 
issued  under  the  Department  of  the 
Navy's  directives  issuance  system  and 
subject  index  thereof  (NAVPUBINST 
.'J215.1B)  to  the  Commanding  Officer, 
Naval  Publications  and  Forms  Center, 
5801  Tabor  Avenue.  Philadelphia,  PA 
19120-5099. 

(2)  Send  requests  for  all 
SECNAVINSTs  and  OPNAVlNSTs 
marked  FOUO  or  classified  to  the  CNO 
(OP-09B30).  Pentagon.  Washington.  DC 
20350  2000. 
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(3)  Sef  d  requests  for  Marine  Corps 
directives,  publications,  and  manuals  to 
Commaiidant  of  the  Marine  Corps, 
(Code  AR),  Navy  Department, 
Washinston.  DC  20380-0001. 

(4)  Seid  requests  for  military 
specifications,  standards,  and 
handbooks  to  the  Commanding  Officer. 
Naval  Pjiblications  and  Forms  Center. 
5801  Tabor  Avenue,  Philadelphia,  PA 
19120-5099. 

(1)  Research  records.  Send  requests 
for  recotds  regarding  basic  research  and 
grants  to  the  activity  having  custody  of 
the  recotd.  If  unknown,  send  to  the  Chief 
of  Naval  Research.  800  North  Quincy 
Street.  Arlington.  VA  22217-5000. 

(m)  Svstems  commands.  (1) 
Aeronautical  weapon  systems.  Send 
requests  for  information  on  aeronautical 
weapon  systems,  associated  sub- 
systems,and  related  systems  and 
equipm^t  to  the  Conunander.  Naval  Air 
Systemsl  Command,  Naval  Air  Systems 
CommaSd  Headquarters.  Washington. 
DC  2036a-0001. 

(2)  Facilities.  Send  requests  for 
informapon  on  facilities  and  land 
manageinent  (design,  construction,  and 
maintenance:  utilities;  housing:  and  real 
estate  matters)  to  the  Commander. 
Naval  Facilities  Engineering  Command. 
200  Stovall  Street,  Alexandria.  VA 
22332-2300. 

(3)  Sh  ps.  Send  requests  for 
information  on  ships  and  ordnance 
materials  to  the  Commander,  Naval  Sea 
Systems  Command,  Naval  Sea  Systems 
Commaiid  Headquarters,  Washington. 
DC  20362-5101. 

(4)  Sp  ice  and  Naval  Warfare.  Send 
requesti  for  information  on  development 
technoldgies  regarding  battle  force 
architecture  and  engineering,  space 
commur  ications,  navigation,  undersea 
and  oce  m  surveillance,  oceanographic 
matters,  anti-submarine  warfare, 
informa  ion  transfer  systems,  and 
informa  ion  management  systems  to  the 
Commai  ider,  Space  and  Naval  Warfare 
System!  Command.  Washington,  DC 
20363-51 00. 

(5)  Su  iply.  Send  requests  for 
informa  ion  on  naval  supply  matters  to 
the  Ccn  mander.  Naval  Supply  Systems 
Comma  id.  Naval  Supply  Systems 
Comma  id  Headquarters,  Washington. 
DC  20356-5000  and  for  Marine  Corps 
supply  I  natters  to  the  Commandant  of 
the  Marine  Corps,  (Code  L),  HQ  USMC. 
Washin  ;ton,  DC  20380-0001. 

(n)  S/  ips  decklogs.  Send  requests  for 
ships  d(  cklogs  originating  after  30  June 
1945  to  he  Director,  Naval  Historical 
Center,  Ships'  Histories  Section. 
Washington  Navy  Yard,  Washington, 
DC  20374.  Those  originated  prior  to  1945 
are  held  by  the  Chief,  Military  Reference 
Branch,  Military  Archives  Division, 


National  Archives,  Washington,  DC 
20408. 

(0)  Supply  catalogs.  Send  requests  for 
Na^-y  and  Federal  supply  catalogs, 
master  cross-reference  indexes,  and 
related  cataloging  publications 
(cataloging  handbooks  such  as  H2-1  and 
H2-3  and  Federal  manuals  for  supply 
cataloging,  such  as  Ml-1,  -2  and  -3]  to 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402-9325. 

(p)  Technical  reports.  Send  requests 
for  unclassified  technical  reports  or 
publications  to  the  Director,  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  20402. 

(q)  Unknown.  If  requesters  are  unable 
to  determine  the  official  having 
cognizance  over  the  requested  records, 
they  should  send  their  request  for  naval 
matters  to  the  Chief  of  Naval 
Operations,  {Code  09B30),  Pentagon, 
Washington,  DC  20350-2000  and  Marine 
Corps  matters  to  Commandant  of  the 
Marine  Corps,  HQMC  (Code  MI-3), 
Navy  Department,  Washington,  DC 
20380-0001. 

9701^2    Locations  at  which  DepartiMnt 
of  tha  Navy  racorda  ara  avaHabla  for  publtc 
Inspection. 

(a)  Navy  Department  Library.  The 
Navy  Department  Library  is  located  at 
the  Washington  Navy  Yard,  Building  44, 
9th  and  M  Streets,  SE.  Washington,  DC 
20374-0571. 

(1)  Hours  of  Operation.  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
holidays. 

(2)  Type  of  Materials  Held.  The 
library  has  130,000  volumes  of 
information  of  interest  to  the  Navy,  such 
as  naval  and  general  history, 
international  law  and  diplomacy,  naval 
architecture  and  shipbuilding,  naval 
customs  and  traditions,  naval  shore 
stations,  yards  and  bases,  uniforms, 
insignia,  awards  and  flags,  geography, 
travel  and  guide  books,  aviation.  Navy 
music,  etc  Also  contained  are 
approximately  5.000  rare  book 
collections.  Additionally,  the  library  has 
an  index  by  subject  matter  of  materials 
held,  i.e.,  NAVPUBINST  5215.1B. 
ConsoUdated  Subject  Index,  a  quarterly 
publication  which  lists  instructions 
originated  by  Washington  Headquarters 
organizations  and  Marine  Corps 
directives  system  checklist  of  directives 
distributed  outside  Headquarters,  U.S. 
Marine  Corps.  The  library  is  equipped 
with  desks  and  study  carrels  for  Ubrary 
users  and  has  specialized  devices  to 
facilitate  research,  such  as  microfilm 
reader/printers,  copy  machines,  and 
outlets  for  tape  recorders. 

(b)  Defense  Reading  Room.  The 
Defense  Reading  Room  is  located  in 


Room  2E165  of  the  Pentagon, 
Washington.  DC  20310-1400.  Due  to 
building  security,  upon  arrival  at  the 
Pentagon,  call  695-3973  to  arrange  for  an 
escort  to  the  Reading  Room. 

(1)  Hours  of  Operation.  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
holidays. 

(2)  Type  of  Materials  Held.  Microfiche 
copies  of  indexes  and  decisional 
documents  regarding  Navy  Discharge 
Review  Board  and  Board  for  Correction 
of  Naval  Records  proceedings. 

(c)  Law  Library  of  the  Judge  A  dvocate 
General.  The  law  library  is  located  at 
the  Hofhnan  Building  2,  Room  9S47.  200 
Stovall  Street  Alexandria,  VA  22332- 
2400. 

(1) //ours  o/Opera//on.  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
holidays. 

(2)  Type  of  Materials  Held.  The 
library  has  published  and  unpublished 
decisions  of  the  Navy-Marine  Corps 
Court  of  Military  Review,  Navy  and 
Marine  Corps  dh«ctives,  miscellaneous 
superseded  manuals,  and  courts-martial 
orders  and  the  Navy  Department 
Bulletin. 

Subpart  D— Fee  Guidelines 

$701.40    FOIAFaaa. 

(a)  Background.  The  FOIA  Reform  Act 
of  1986  brought  about  significant 
changes  on  how  FOIA  fees  are  assessed. 
Subpart  D  of  this  part  highlights  in  detail 
the  changes  made  and  conforms  with 
the  Office  of  Management  and  Budget 
(OMB)  Uniform  Fee  Schedule  and 
Guidelines  which  were  issued  as  a 
result  of  the  Reform  Act.  OMB 
guidelines  for  fees  reflect  direct  costs  for 
search,  review  (in  the  case  of 
commercial  requesters),  and  duplication 
of  documents,  collection  of  which  are 
permitted  by  FOIA. 

(b)  DD  Forms  2086/2086-1.  Naval 
activities  are  encouraged  to  utilize  DD 
Forms  2086/2086-1  to  track  costs  for 
each  FOIA  request  processed,  unless  a 
standard  processing  cost  can  be 
computed  for  routine  kinds  of  requests. 
The  form  is  designed  to  track  all  costs 
and  is  utilized  to  compile  fee 
information  for  the  Annual  FOIA  Report. 
While  not  all  costs  can  be  charged  to  the 
requester  for  recoupment,  they  are 
nonetheless  reportable  as  they  provide 
Congress  with  an  indepth  look  at  the 
costs  and  time  the  Navy  is  expending  to 
process  FOIA  requests. 

(c)  Scope.  (1)  The  guidelines  set  forth 
below  are  not  intended  to  imply  that 
fees  must  be  charged  for  providing 
information  to  the  public  in  the  routine 
course  of  business,  nor  are  they  meant 
as  a  substitute  for  any  other  schedule  of 
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fees,  such  as  those  in 
NAVCCMPTMAN,  Vol.  3,  CH-339, 
which  does  not  supersede  the  collection 
of  fees  under  FOIA. 

(2)  Subpart  D  of  this  part  does  not 
supersede  fees  chargeable  under  a 
statute  specifically  setting  the  level  of 
fees  for  particular  types  of  records.  A 
"statute  specifically  providing  for  setting 
the  level  of  fees  for  particular  types  of 
records"  means  any  statute  that  enables 
a  government  agency,  such  as  the 
Government  Printing  Office  (GPO)  or  the 
National  Technical  Information  Service 
(NTIS),  to  set  and  collect  fees.  Naval 
activities  should  ensure  that  when 
documents  that  would  be  responsive  to 
a  request  are  maintained  for  distribution 
by  agencies  operating  statutory  based 
fee  schedule  programs  such  as  GPO  or 
NTIS,  inform  requesters  of  the  steps 
necessary  to  obtain  records  from  those 
sources. 

(c)  Resolution  of  fees.  The  issue  of 
fees  should  be  resolved  prior  to  a  naval 
activity  expending  resources  to  process 
a  FOIA  request.  Specifically,  a  requester 
should  have  an  opportunity  to  decide 
whether  or  not  to  pursue  a  request  if 
fees  are  applicable  and  the  requester 
has  failed  to  agree  to  pay  those  fees. 
There  have  been  instances  where  naval 
activities  have  worked  a  costly  request 
only  to  be  told  by  the  requester  that  it  is 
no  longer  needed,  since  it  will  result  in  a 
cost.  Additionally,  if  a  requester  has 
agreed  to  pay  fees  up  to  a  specified 
amount  and  the  costs  of  processing  the 
request  will  exceed  those  fees,  naval 
activities  must  resolve  the  issue  of 
additional  fees  prior  to  continuing  with 
the  processing  of  the  request. 

(d)  Responses.  Naval  activities  shall 
ensure  that  final  responses  to  the 
requester  address  FOIA  fees. 

§701.41    Definitions. 

The  following  definitions  set  forth  the 
parameters  for  determining  FOIA  fees: 

(a)  Direct  costs.  Direct  costs  means 
those  expenditures  a  naval  activity 
actually  incurs  in  searching  for, 
reviewing  (in  the  case  of  commercial 
requesters),  and  duplicating  documents 
to  respond  to  a  FOIA  request.  Direct 
costs  include,  for  example,  the  salary  of 
the  employee  performing  the  work  (the 
employee's  basic  rate  of  pay  plus  16 
percent  of  that  rate  to  cover  benefits), 
and  the  costs  of  operating  duplicating 
machinery.  Not  included  are  overhead 
expenses  such  as  costs  of  space, 
heating,  or  lighting  the  facility  where 
records  are  stored. 

(b)  Search  time.  Search  time  includes 
all  time  spent  looking  for  material 
responsive  to  a  request  and  a  page-by- 
page  or  line-by-line  identification  (if 
necessary)  of  material  in  the  document 


to  determine  if  it,  or  portions  (hereof,  are 
responsive  to  the  request.  Naval 
activities  should  ensvre  that  searches 
are  efficient  and  completed  in  the  least 
expensive  manner  to  minimize  costs  to 
the  naval  activity  and  the  requester.  For 
example,  naval  activities  should  not  do 
a  line-by-line  search  when  duplicating 
an  entire  document  containing 
responsive  information  would  be  less 
expensive  and  quicker  to  comply  with 
the  request.  Time  spent  reviewing 
documents  to  determine  whether  to 
apply  one  or  more  of  the  statutory 
exemptions  is  not  search  time,  but 
review  time. 

(c)  Duplication.  Duplication  refers  to 
the  process  of  making  a  copy  of  a 
document  in  response  to  a  FOIA 
request.  Copies  can  be  paper  copy, 
microfiche,  audiovisual,  or  machine 
readable  documentation  (e.g..  magnetic 
tape  or  disc).  Every  effort  will  be  made 
to  ensure  that  the  copy  provided  is  in  a 
form  reasonably  usable  by  requesters.  If 
copies  are  not  clearly  usable,  the 
requester  will  be  notified  that  their  copy 
is  the  best  available  and  the  agency's 
master  copy  will  be  made  available  for 
review  upon  appointment.  For 
duplicating  of  computer  tapes  and 
audiovisuals,  the  cost,  including  the 
operator's  time  shall  be  charged.  If  a 
naval  activity  estimates  that  assessable 
duplication  charges  may  exceed  $25,  it 
shall  notify  the  requester  of  the 
estimate,  unless  the  requester  has 
indicated  in  advance  his  or  her 
willingness  to  pay  fees  as  high  as  those 
anticipated.  Such  notice  shall  offer  the 
requester  the  opportunity  to  confer  with 
naval  personnel  to  reformulate  the 
request  to  meet  his  or  her  needs  at  a 
lower  cost. 

(d)  Review.  Review  time  refers  to 
examining  documents  responsive  to  a 
FOIA  request  to  determine  whether  one 
or  more  of  the  statutory  exemptions 
permit  withholding.  It  also  includes 
processing  the  documents  for  disclosure, 
such  as  excising  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
on  applying  the  exemptions.  Charges 
may  be  assessed  only  for  the  initial 
review.  Naval  activities  may  not  charge 
for  reviews  during  an  administrative 
appeal  of  an  exemption  already  applied. 
Records  or  portions  of  records  withheld 
in  full  under  an  exemption  subsequently 
determined  not  to  apply,  may  be 
reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered  and  the  costs  for 
such  a  subsequent  review  could  be 
assessed. 

(e)  Commercial  use  request.  A 
commercial  use  request  is  a  request 
from  or  on  behalf  of  one  seeking 


information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  profit 
interest  of  the  requester.  In  determining 
whether  a  requester  belongs  to  this 
category,  naval  activities  must 
determine  the  requester's  use  of  the 
documents  requested.  Naval  activities 
should  seek  additional  clarification 
before  assigning  the  request  to  a  specific 
category  when  doubting  the  intended 
use  of  the  requester,  or  where  the  use  is 
not  clear  from  the  request  itself 

(f)  Educational  institution.  An 
educational  institution  is  a  preschool, 
public  or  private  elementary  or 
secondary  school,  institution  of  graduate 
higher  education,  institution  of 
undergraduate  higher  education, 
institution  of  professional  education, 
and  an  institution  of  vocational 
education  operating  a  program(s)  of 
scholarly  research. 

(g)  Non-commercial  scientific 
institution.  A  non-commercial  scientific 
institution  is  operated  solely  for 
conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry  and 
not  operated  on  a  "commercial"  basis. 

(h)  Representative  of  the  news  media. 
Representative  of  the  new  media  is  a 
person  actively  gathering  news  for  an 
entity  organized  and  operated  to  publish 
or  broadcast  news  to  the  public.  "News" 
means  information  about  current  events 
or  of  current  interest  to  the  public. 
Examples  of  news  media  entities  include 
television  or  radio  station  broadcasting 
to  the  public  at  large  and  publishers  of 
periodicals  when  qualifying  as 
disseminators  of  "news"  who  make  their 
products  available  for  purchase  or 
subscription  by  the  general  public. 
Those  examples  are  not  all-inclusive.  As 
traditional  methods  of  news  delivery 
evolve  (e.g.,  electronic  dissemination  of 
newspapers  through 
telecommunications  services) 
alternative  media  would  be  included  in 
this  category.  "Free-lance"  journalists 
nay  be  considered  as  working  for  a 
news  organization  if  they  can 
demonstrate  a  basis  for  expecting 
publication  by  that  organization,  even  if 
not  actually  employed.  Proof  may  be  by 
publication  contract,  but  naval  activities 
may  also  look  to  the  requester's  past 
publication  record  in  making  this 
determination.  Representatives  of  the 
news  media  do  not  include  private 
libraries,  private  repositories  of 
Government  records,  or  middlemen  such 
as  information  vendors  or  data  brokers. 

(i)  All  other  requesters.  All  other 
requesters  refers  to  persons  who  do  not 
qualify  as  an  educational  institution, 
non-commercial  scientific  institution, 
representative  of  the  news  media,  or 
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commercial  use  requester.  An  example 
is  a  iKBiprofit  organization. 

§  701.it    Application. 

(a)  Commercial  requesters.  When 
recoros  are  requested  for  commercial 
use,  faes  shall  be  assessed  to  recover 
reasonable  standard  charges  for 
docunient  search,  review,  and 
duplication.  Requesters  must  reasonably 
describe  the  records  sought.  When  naval 
activites  review  a  request  for 
docunjents  for  commercial  use,  they 
should  assess  charges  which  recover  the 
full  dii  ect  costs  of  searching  for, 
reviev  ring  for  release,  and  duplicating 
the  records  sought  Commercial 
requesters,  are  not  entitled  to  2  hours  of 
free  84  arch  time  and  100  free  pages  of 
reproc  uction  of  doomients.  However, 
fees  t(  taling  $15  or  less  must  be  waived. 
Comm  ercial  requesters  are  not  normally 
entitle  d  to  a  waiver  or  reduction  of  fees 
based  upon  an  assertion  that  disclosure 
would  be  in  the  public  interest.  Because 
use  of  the  requested  material  is  the 
exclusive  determining  criteria,  a 
commercial  enterprise  may  make  a 
request  that  is  not  for  commercial  use.  It 
is  alsd  possible  that  a  nonprofit 
organization  could  make  a  request  for 
commercial  use.  Such  situations  must  be 
addressed  on  a  case-by-case  basis. 

(b)  Educational  institution  requesters. 
Whenia  request  is  made  by  an 
educational  institution  whose  purpose  is 
scholarly  research  fees  shall  be  limited 
to  reasonable  standard  charges  for 
document  duplication  (excluding 
charges  for  the  first  100  pages). 
Requesters  must  reasonably  describe 
the  records  being  sought  and  must  show 
that  tie  request  is  made  under  the 
auspi^s  of  a  qualifying  institution  and 
that  tl  le  records  are  not  sought  for 
comm  ercial  use,  but  in  furtherance  of 
scholi  irly  research. 

(c) ,  ^on-commercial  scientific 
institi  Hon  requesters.  When  the  request 
is  made  by  a  non-conunercial  scientific 
institi^tion  whose  purpose  is  scientific 
research  fees  shall  be  limited  to  only 
reasonable  standard  charges  for 
docui  lent  duplication  (excluding 
charges  for  the  first  100  pages]. 
Reqw  isters  must  reasonably  describe 
the  records  sought  and  must  show  that 
the  raquest  is  being  made  under  the 
au8pi|:e8  of  a  qualifying  institution  and 
that  records  are  not  sought  for 
commercial  use,  but  in  furtherance  of 
scieniific  research. 

(d)  Representatives  of  the  news 
media.  (1)  When  the  request  is  made  by 
a  representative  of  the  news  media,  fees 
shall  be  limited  to  only  reasonable 
standard  charges  for  document 
dupli  :ation  (excluding  charges  for  the 


first  100  pages).  Requesters  must 
reasonably  describe  the  records  sought. 

(2)  Representatives  of  the  news  media 
must  meet  the  criteria  defined  in 
paragraph  (h)  of  8  701.41,  and  the 
request  must  not  be  made  for 
commercial  use.  A  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for  a 
commercial  use.  For  example,  a  request 
by  a  newspaper  for  records  relating  to 
an  investigation  of  a  defendant  in  a 
current  criminal  trial  of  public  interest 
could  be  presumed  to  be  a  request  from 
an  entity  eligible  for  inclusion  in  this 
category,  and  entitled  to  records  at  the 
cost  of  duplication  alone  (excluding 
charges  for  the  first  100  pages). 

(3)  "Representative  of  the  news 
media"  does  not  include  private 
libraries,  private  repositories  of 
Government  records,  or  middlemen, 
such  as  information  vendors  or  data 
brokers. 

(e)  All  other  requesters.  Naval 
activities  shall  charge  requesters  who  do 
not  fit  into  any  of  the  above  categories 
fees  to  recover  the  full  direct  cost  of 
search  and  duphcating  records,  except 
the  first  2  hours  of  search  time  and  the 
first  100  pages  of  duplication  shall  be 
furnished  without  charge.  Requesters 
must  reasonably  describe  the  records 
sought.  Requests  from  subjects  about 
themselves  will  continue  to  be  treated 
imder  the  fee  provisions  of  5  U.S.C.  552a, 
which  permit  fees  only  for  duplication. 
Naval  activities  are  reminded  that  this 
category  of  requester  may  be  eligible  for 
a  waiver  or  reduction  of  fees  if 
disclosure  of  the  information  is  in  the 
public  interest. 

9701.43    Fm  rMtrtctloiw. 

(a)  A  naval  activity  may  not  charge 
fees  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee.  Except 
for  requesters  seeking  documents  for  a 
commercial  use,  naval  activities  shall 
provide  the  first  2  hours  of  seeirch  time 
and  the  first  100  pages  of  duplication 
without  charge.  For  example,  for  a 
request  (other  than  one  from  a 
conunercial  requester)  involving  2  hours 
and  10  minutes  of  search  time  and  105 
pages  of  documents,  a  naval  activity 
would  recover  the  cost  of  only  ten 
minutes  of  search  time  and  five  pages  of 
duplication.  If  this  processing  cost  was 
equal  to  or  less  than  the  cost  to  the 
naval  activity  for  billing  the  requester 
and  processing  the  fee  collected  (i.e., 
$15),  no  charges  would  result. 

(b)  Requesters  are  entitled  to  the  first 
2  hoius  of  search  and  100  pages  of 
duplication  without  charge  once  per 
request.  Consequently,  if  after 


completing  its  portion  of  a  request,  a 
naval  activity,  refers  the  request  to 
another  naval  activity  to  act  on  their 
portion  of  the  request,  the  referring 
naval  activity  shall  inform  the  recipient 
of  the  amount  of  search  time  and 
duplication  cost  to  date  so  the  final 
Navy  response  will  address  all  fees  in 
the  processing  of  the  request.  For 
referrals  to  other  federal  agencies  or 
Department  of  Defense  components,  if 
the  naval  costs  of  processing  the  request 
are  chargeable  based  on  fee  guidelines, 
the  fees  should  be  collected  fi-om  the 
requester  and  the  recipient  of  the 
referral  advised  of  the  fee  status  of  the 
request.  If  the  fees  are  not  chargeable 
based  on  the  fee  guidelines,  the  recipient 
of  the  referral  should  be  advised  of  the    . 
naval  fees  associated  with  the 
processing  of  the  request. 

(c)  In  determining  the  "cost  of 
collecting  a  fee"  consider  administrative 
costs  to  the  naval  activity  of  receiving 
and  recording  a  remittance,  and 
processing  the  fee  for  deposit  in  the 
Treasury  Department's  special  account. 
The  Treasury's  cost  to  handle  such 
remittance  is  negligible  and  shall  not  be 
considered  in  a  naval  activity's 
determination. 

(d)  To  determine  cost,  "pages  *  refers 
to  standard  size  paper  copies  normally  8 
1/2"  x  11"  or  11"  x  14".  Thus,  requesters 
would  not  be  entitled  to  100  microfiche 
or  100  computer  disks,  for  example.  A 
microfiche  containing  the  equivalent  of 
100  pages  or  100  pages  of  computer 
printouts,  meets  the  restriction. 

(e)  For  computer  searches,  the  first  2 
free  hours  will  be  determined  by  the 
salary  scale  of  the  individual  doing  the 
computer  search.  For  example,  when  the 
direct  costs  of  the  computer  central 
processing  unit,  input-output  devices, 
and  memory  capacity  equal  $24  (2  hours 
of  equivalent  search  at  the  clerical 
level),  computer  costs  in  excess  of  that 
amount  are  chargeable  as  computer 
search  time. 

{701.44   FMwaivara. 

(a)  When  the  naval  activity 
determines  that  waiver  or  reduction  of 
fees  is  in  the  public  interest,  documents 
will  be  furnished  without  charge  or  at  a 
reduced  charge.  It  is  in  the  public 
interest  when  furnishing  the  information 
is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Department  of  the 
Navy,  and  is  not  primarily  in  the 
commercial  Interest  of  the  requester. 

(b)  Fees  shall  be  waived 
automatically  for  all  requesters  when 
direct  costs  for  a  FOLA  request  total  $15 
or  less. 
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(c)  Decisions  to  waive  or  reduce  fees 
that  exceed  the  automatic  fee  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis  when: 

(1)  Disclosure  of  the  information  "is  in 
the  public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government." 

(i)  Subject  of  the  request.  Naval 
activities  should  analyze  whether  the 
subject  matter  of  the  request  involves 
issues  which  will  significantly 
contribute  to  the  public  understanding  of 
the  operations  or  activities  of  the 
Department  of  the  Navy.  Requests  for 
records  in  the  possession  of  the 
Department  of  the  Navy  originated  by 
non-government  organizations  and 
sought  for  their  intrinsic  content  rather 
than  informative  value  will  not  likely 
contribute  to  public  understanding  of  the 
operations  or  activities  of  the 
Department  of  the  Navy.  Examples  of 
such  records  are  press  clippings, 
magazine  articles,  or  records  forwarding 
a  particular  opinion  or  concern  from  a 
member  of  the  public  regarding  a  naval 
activity.  Similarly,  disclosures  of  records 
of  considerable  age  may  or  may  not 
bear  directly  on  the  current  activities  of 
the  Department  of  the  Navy;  however, 
the  age  of  a  particular  record  shall  not 
be  the  sole  criteria  for  determining  the 
value  of  a  document.  These  requests 
must  be  closely  reviewed  while 
considering  the  requester's  stated 
purpose  for  the  records  and  the  potential 
for  public  understanding  of  the 
operations  and  activities  of  the 
Department  of  the  Navy. 

(ii)  Informative  value  of  the 
information  to  be  disclosed.  Naval 
activities  should  analyze  the  substantive 
contents  of  a  record  or  portion  of  the 
record  to  determine  whether  disclosure 
is  meaningful  and  will  inform  the  public 
on  Department  of  the  Navy's  operations 
or  activities.  While  the  subject  of  a 
request  may  contain  information  on 
operations  or  activities  of  the 
Department  of  the  Navy,  it  may  not  have 
great  potential  for  contributing  to  a 
meaningful  understanding  of  these 
operations  or  activities.  An  example 
would  be  a  heavily  redacted  record, 
with  only  random  words,  fragmented 
sentences,  or  paragraph  headings.  A 
determination  as  to  whether  that  type  of 
record  will  contribute  to  the  public 
understanding  of  the  operations  or 
activities  of  the  Department  of  the  Navy 
must  be  weighed  against  the  requester's 
intended  use.  Another  example  is 
disclosure  of  information  already  in  the 
public  domain  or  nearly  identical 
information  may  add  no  meaningful  new 


information  on  Department  of  the  Navy 
operations  and  activities. 

(iii)  Contribution  to  the  public's 
understanding  from  disclosure. 
Disclosure  contributes  to  the  public's 
understanding  when  disclosure  will 
inform  or  have  the  potential  to  inform 
the  public,  rather  than  the  individual 
requester  or  small  segment  of  interested 
persons.  The  requester's  identity 
determines  whether  the  requester  has 
the  capability  and  intention  to 
disseminate  the  information  to  the 
public.  Assertions  of  plans  to  write  a 
book,  research  a  particular  subject, 
doctoral  desertion  work,  or  indigency 
are  insufficient.  Requester  must 
demonstrate  the  capacity  to  disclose  the 
information  in  a  manner  informative  to 
the  general  public.  Requesters  should 
describe  their  qualifications,  nature  of 
their  research,  purpose  of  the  requested 
information,  and  intended  means  of 
dissemination  to  the  public. 

(iv)  The  significance  of  the 
contribution  to  public  understanding. 
Naval  activities  must  assess  the 
significance  or  impact  of  disclosure 
against  the  current  level  of  public 
knowledge  or  understanding  prior  to  the 
disclosure.  In  other  words,  will 
disclosure  on  a  current  subject  of  wide 
public  interest  be  unique  in  contributing 
previous  unknown  facts,  thereby 
enhancing  public  knowledge,  or  will  it 
basically  duplicate  what  is  already 
known  by  the  general  public.  Naval 
activities  shall  not  make  value 
judgments  whether  the  information  is 
important  enough  to  be  made  public. 

(2)  Disclosure  of  the  information  "is 
not  primarily  in  the  commercial  interest 
of  the  requester." 

(i)  Existence  and  magnitude  of  a 
commercial  interest.  If  the  request  is  a 
commercial  interest,  naval  activities 
should  address  the  magnitude  of  that 
interest  to  see  if  the  requester's 
commercial  interest  is  primary,  as 
opposed  to  any  secondary  personal  or 
non-commercial  interest.  In  addition  to 
profit-making  organizations,  individual 
persons  or  other  organizations  may  have 
a  commercial  interest  in  obtaining 
certain  records.  Where  it  is  difficult  to 
determine  whether  this  is  a  commercial 
requester,  naval  activities  may  infer  it 
from  the  requester's  identity  and 
circumstances  of  the  request.  The 
requester's  commercial  benefit  must 
clearly  override  any  personal  or 
nonprofit  interest  to  apply  FOIA 
commercial  standards. 

(ii)  The  primary  interest  in  disclosure. 
Once  a  requester's  commercial  interest 
has  been  determined,  naval  activities 
should  then  determine  if  disclosure 
would  be  primarily  in  that  interest.  That 


requires  balancing  the  commercial 
interest  of  the  request  against  any  public 
benefit  derived  as  a  result  of  that 
disclosure.  Where  the  public  interest 
served  is  beyond  that  of  the  requester's 
commercial  interest,  a  waiver  or 
reduction  of  fees  would  be  appropriate. 
Conversely,  even  if  a  significant  public 
interest  exists  and  the  relative 
commercial  interest  of  the  requester  is 
greater  than  the  public  interest,  then  a 
waiver  or  reduction  of  fees  would  be 
inappropriate.  For  example,  while  news 
media  organizations  have  a  conunercial 
interest  as  business  organizations,  their 
role  of  disseminating  news  to  the  public 
can  ordinarily  be  presumed  to  be  of  a 
primary  interest.  Therefore,  any 
commercial  interest  is  secondary  to  the 
primary  interest  in  serving  the  public. 
Similarly,  scholars  writing  books  or 
engaged  in  other  forms  of  academic 
research  may  recognize  a  commercial 
benefit,  either  directly  or  indirectly 
(through  the  institution  they  represent); 
however,  normally  such  pursuits  are 
primarily  undertaken  for  educational 
purposes,  and  charging  a  fee  would  be 
inappropriate.  Conversely,  data  brokers 
or  others  who  compile  government 
information  for  marketing  can  normally 
be  presumed  to  primarily  have  a 
commercial  interest. 

(iii)  The  above  factors  and  examples 
are  not  all  inclusive.  Each  fee  decision 
must  be  considered  on  a  case-by-case 
basis  the  merits  of  the  information 
provided  in  each  request.  When  the 
decision  to  charge,  reduce,  or  waive  the 
fee  cannot  be  clearly  resolved,  naval 
activities  should  rule  in  favor  of  the 
requester. 

(d)  The  following  additional 
circumstances  describe  situations  where 
waiver  or  reduction  of  fees  are  most 
likely  warranted: 

(1)  A  record  is  voluntarily  created  to 
preclude  an  otherwise  burdensome 
effort  to  provide  voluminous  amounts  of 
available  records,  including  additional 
information  not  requested. 

(2)  A  previous  denial  of  records  is 
reversed  in  total,  or  in  part,  and  the 
assessable  costs  are  not  substantial 
(e.g..  $15  -  $30). 

§  701 .45    Fee  assessment 

(a)  Fees  may  not  be  used  to 
discourage  requesters.  FOIA  fees  are 
limited  to  standard  charges  for  direct 
document  search,  review  (in  the  case  of 
commercial  requesters),  and  duplication. 

(b)  To  be  responsive  as  possible  to 
FOIA  requests  while  minimizing 
unwarranted  costs  to  the  taxpayer, 
naval  activities  shall: 

(1)  Analyze  each  request  to  determine 
the  category  of  the  requester.  If  the 
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naval  activity's  determination  of  the 
categonr  of  the  requester  is  different 
than  th^t  claimed  by  the  requester,  the 
naval  activity  will: 

(i)  Ndtify  the  requester  that  additional 
justification  should  be  provided  to 
support] the  category  claimed,  and  that  a 
search  lor  responsive  records  will  not  be 
initiatea  until  agreement  on  the  category 
of  the  rtquester.  Absent  further  category 
justification  from  the  requester  and  a 
reasonable  period  of  time  (i.e..  30 
calendar  days),  the  naval  activity  shall 
render  9  final  category  determination 
and  notify  the  requester  of  the 
determi  lation,  including  administrative 
appeal  i  ights. 

(li)  .\{  Ivise  the  requester  that  a  search 
for  responsive  records  will  not  be 
initiated  until  the  requester  indicates  a 
willingness  to  pay  assessable  costs  for 
the  category  determined  by  the  naval 
activity! 

(2)  Requesters  must  submit  a  fee 
declaration  appropriate  for  these 
categor  es: 

(i]  Co  mmercial  requesters  must 
indicati  a  willingness  to  pay  all  search, 
review,  and  duplication  costs. 

(ii)  E(  ucational  or  non-commercial 
scientif  r  institution  or  news  media 
represe  itetives.  Requesters  must 
indicati  i  a  willingness  to  pay  duplication 
charges  in  excess  of  100  pages,  if  more 
than  10 )  pages  of  records  are  desired. 

(iii)  /  11  others.  Requesters  must 
indicati  i  a  willingness  to  pay  assessable 
search  ind  duplication  costs  if  more 
than  2  hours  of  search  effort  or  100 
pages  of  records  are  desired  and  the 
resultant  fees  will  exceed  the  $15  fee 
waiver  threshold. 

(3)  If  the  above  conditions  are  not 
met.  th(in  the  request  need  not  be 
process  ed  and  the  requester  shall  be  so 
inform*  d  within  10  working  days. 

(4)  A I  described  above,  naval 
activitii  >s  must  be  prepared  to  provide 
an  estimate  of  assessable  fees  to  the 
requester.  While  searches  vary  among 
naval  activities  and  an  estimate  is  often 
difficul  prior  to  an  actual  search, 
request  ers  desiring  estimates  are 
entitlec  to  them  before  committing  to  a 
willingness  to  pay.  Should  naval  activity 
costs  e(ceed  the  amount  of  the  estimate 
or  the  I  mount  agreed  to  by  the 

reques  er.  the  amount  in  excess  of  the 
estimaje  or  the  amount  agreed  to  shall 
not  be  charged  without  the  requester's 
agreenjent. 

(5)  fit  naval  activity  may  not  require 
advance  payment  of  any  fee  (i.e.. 
payment  before  work  is  commenced  or 
continued  on  a  request]  unless  the 
requester  previously  failed  to  timely  pay 


fees  or 


fee  exc  eeds  $250.  A  timely  fashion  is  30 


the  agency  determined  that  the 


calendar  days  from  the  date  of  billing  by 
the  naval  activity. 

(6)  Where  a  naval  activity  estimates 
or  determines  that  allowable  charges 
that  a  requester  may  be  required  to  pay 
are  likely  to  exceed  $250.  the  naval 
activity  should  notify  the  requester  of 
the  likely  cost  and  obtain  satisfactory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 
payments,  or  require  an  advance 
payment  of  an  amount  up  to  the  full 
estimated  charges  for  requesters  without 
a  history  of  payment. 

(7)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e..  within  30  calendar  days 
from  the  date  of  the  billing),  the  naval 
activity  may  require  the  requester  to  pay 
the  full  amount  owed,  plus  any 
applicable  interest,  or  demonstrate  that 
the  fee  had  been  paid,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  naval 
activity  begins  to  process  a  new  or 
pending  request.  Interest  will  be  at  the 
rate  prescribed  in  31  U.S.C.  3717  and 
confirmed  with  respective  accounting 
and  finance  offices. 

(8)  After  all  work  is  completed  on  a 
request  and  the  documents  are  ready  for 
release,  naval  activities  may  request 
payment  prior  to  forwarding  the 
documents  if  there  is  no  payment  history 
on  the  requester  or  if  the  requester  has 
previously  failed  to  pay  a  fee  in  a  timely 
fashion  (i.e..  within  30  calendar  days  of 
the  billing).  If  the  requester  fails  to  pay 
in  a  timely  fashion,  paragraph  (b)(7)  of 

S  701.45  applies.  Naval  activities  may 
not  hold  documents  ready  for  release 
pending  payment  from  requesters  with  a 
history  of  prompt  payment. 

(9)  When  naval  activities  act  under 

S  701.45  number  (b)(1)  through  (7).  FOIA 
time  limits  (10  working  days  from 
receipt  of  initial  requests  and  20  working 
days  from  receipt  of  appeals,  plus 
permissible  extensions  of  time)  begin 
after  the  naval  activity  has  received  a 
willingness  to  pay  fees  or  fee  payments, 
if  appropriate. 

(10)  Naval  activities  may  charge  for 
time  spent  in  searching  for  records,  even 
if  that  search  fails  to  locate  records 
responsive  to  ttie  request.  Naval 
activities  may  also  charge  search  and 
review  (in  the  case  of  commercial 
requesters)  time  if  records  located  are 
determined  to  be  exempt  from 
disclosure.  In  practice,  if  the  naval 
activity  estimates  that  search  charges 
are  likely  to  exceed  $25.  it  shall  notify 
the  requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  a  willingness  to  pay  fees  up 
to  the  estimated  amount.  Such  notice 
shall  offer  the  requester  the  opportunity 
to  confer  with  the  naval  activity  with 


the  object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

§701.46    Aggregating  raquMts. 

Except  for  commercial  requesters,  a 
naval  activity  may  not  charge  for  the 
first  2  hours  of  search  time  or  for  the 
first  100  pages  of  reproduction.  A 
requester  may  not  file  multiple  requests 
at  the  same  time  each  seeking  portions 
of  a  document  or  documents  to  avoid 
payment  of  fees.  When  a  naval  activity 
reasonably  believes  that  a  requester  or. 
a  group  of  requesters  actmg  in  concert  is 
attempting  to  break  a  request  inti)  a 
series  of  requests  to  evade  fee?  'ne 
naval  activity  may  aggrpsate  'hp 
requests  and  charge  according;}   m 
determining  whether  it  is  reasor.dble  to 
aggregate  the  requests,  consider  *ne  time 
period  of  the  requests.  For  example,  it 
would  be  reasonable  to  presume  that 
multiple  requests  of  this  type  made 
within  a  30-day  period  had  been  made 
to  avoid  fees.  It  Is  harder  to  make  that 
presumption  for  requests  over  a  longer 
time  period.  Before  aggregating  requests, 
from  more  than  one  requester,  naval 
activities  must  have  a  concrete  basis  to 
conclude  that  the  requesters  are  acting 
in  concert  to  avoid  payment  of  fees. 
Naval  activities  may  not  aggregate 
multiple  requests  from  one  requester  on 
unrelated  subjects. 

§  701.47    Effect  of  the  Debt  Collection  Act 
of  1M2  (Pub.  L.  97-365). 

The  Debt  Collection  Act  of  1982  (Pub. 
L.  97-385)  provides  for  a  minimum 
annual  rate  of  interest  on  overdue  debts 
to  the  Federal  Government.  Naval 
activities  may  charge  an  interest  penalty 
for  fees  outstanding  30  days  from  the 
date  of  billing  (the  first  demand  notice). 
The  interest  rate  shall  be  as  prescribed 
in  31  U.S.C.  3717.  Naval  activities  should 
verify  the  current  interest  rate  with 
respective  accounting  and  finance 
offices.  After  one  demand  letter  has 
been  sent  and  30  calendar  days  have 
lapsed  with  no  payment,  naval  activities 
may  submit  the  debt  to  the  respective 
accounting  and  finance  offices  for 
collection  under  the  Debt  Collection  Act 
of  1982. 

§701.48   Computation  of  fees. 

The  fee  schedule  in  Subpart  D  of  this 
pari  shall  be  used  to  compute  search, 
review  (in  the  case  of  commercial 
requesters),  and  duplication  costs  for 
processing  FOIA  requests.  Costs  shall 
be  computed  on  time  actually  spent. 
Time-based  and  dollar-based  minimum 
charges  for  search,  review  (in  the  case 
of  commercial  requesters),  and 
duplication  are  not  authorized. 
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§701.49    CoNection  Of  f ees. 

Collect  FOIA  fees  when  providing  the 
documents  to  the  requester  when  the 
requester  specifically  states  that  costs 
are  acceptable  or  acceptable  up  to  a 
specified  amount  Collection  may  not  be 
made  in  advance  unless  the  requester 
has  failed  to  pay  previously  assessed 
fees  within  30  calendar  days  from  the 
date  of  the  billing  by  the  naval  activity, 
or  the  naval  activity  determines  the  fee 
will  be  in  excess  of  $250. 

§  701.50    Search  time  costs. 

The  following  schedules  outline 
authorized  fees: 
(a)  Manual  search. 


Type 

Grade 

Hour- 
ly 
Rate 

Clefical _. 

Professional -.. 

Executive 

E9-GS8  and  betow 

01-06/GS9-GS/GM15... 
07/GS/GM16/ES1 
andatx)ve. 

S12 
25 
45 

(b)  Computer  search.  Computer  search 
is  based  on  the  direct  cost  of  the  central 
processing  unit  input-output  devices, 
and  memory  capacity  of  the  computer 
configiu-ation.  The  cost  of  computer 
search  is  based  on  the  computer 
operator/programmer's  time  in 
determining  how  to  conduct  and 
subsequently  executing  the  search  and 
is  charged  at  the  rate  of  a  manual 
search. 

(c)  Duplication  costs. 


Type 


Pre-printed  material  Ci.e.,  unal- 
tered directivea.  publicatiorts).. 

Office  copy  (Le.,  xeroxed 
copies) 

Microfiche 

Computer  cofries  (tapes  or  re- 
prints)  - 


Coat  per  Page 


102 

.15 
.25 


Actual  cost ' 


*  This  means  ttw  cost  of  duplicating  the  tape  or 
prirrtout  which  includes  the  operators  time  and  cost 
of  ttie  tape. 

(d)  Review  time  (only  applies  in  the 
case  of  commercial  requesters). 


Type 

Grade 

Hour- 

rL 

Clerical 

Prolaaiional 

E9/GS8  and  below 

01-06/GSS-GS/GM15 ... 
07/GS/GM16/ESt 
andatwve. 

$12 
25 

45 

(e)  Audiovisual  documentary 
materials.  Compute  search  costs  as  for 
any  other  record.  Duplication  cost  is  the 
actual  direct  cost  of  reproducing  the 
material,  including  the  wage  of  the 
person  doing  the  work.  Audiovisual 
materials  provided  to  a  requester  need 
not  be  in  reproducible  format  or  quality. 

(f)  Other  records.  Compute  direct 
search  and  duplication  cost  for  any 
record  not  described  above  as  described 
for  audiovisual  documentary  material. 

(g)  Costs  for  special  services. 
Complying  with  requests  for  special 
services  is  at  the  discretion  of  the  naval 
activity.  FOIA  and  its  fee  structure  do 
not  cover  these  kinds  of  services.  Naval 
activities  may  recover  the  costs  of 
special  services  asked  for  by  the 
requester  after  agreement  has  been 
obtained  from  the  requester  to  pay  for 
one  or  more  of  the  following  services: 

(1)  Certifying  that  records  are  true 
copies. 

(2)  Sending  records  by  special 
methods  such  as  express  mail.  etc. 

§  701.51    FOIA  fee  remittance/receipt 
controls. 

(a)  Naval  activities  shall  implement 
procedures  to  track  FOIA  fee 
remittances.  At  a  minimum,  the  tracking 
system  should  include  the  name  of  the 
requester,  company  (if  applicable), 
amount  of  fee  charged  (identify  by  total 
and  breakdown.  Le.,  $250:  $100  search. 
$50.00  review.  $100  reproduction),  date 
and  serial  number  of  correspondence  to 
the  requester  which  seeks  the  fee 
remittance,  date  remittance  received, 
number  of  check,  date  sent  to  local 
disbursing  office,  and  copy  of 
NAVCOMPT  Form  2277.  This  tracking 
system  can  be  manual  or  automated  and 
should  be  designed  to  identify 
outstanding  FOIA  remittances  so  that 
follow-up  letters  can  be  sent  advising 
the  requester  that  his/her  account 
requires  prompt  action. 

(b)  Naval  activities  shall  advise 
requesters  to  make  their  check/money 
order  payable  to  the  Treasurer  of  the 
United  State*.  Upon  receipt  of  a  check/ 
money  order,  the  receiving  activity  shall 
submit  a  NAVCOMPT  Form  2277. 
Voucher  for  Disbursement  and/or 
Collection,  and  the  check/money  order 
to  the  local  disbursing  office  for 
processing.  "FOIA  Receipt  Account 
Number  3210"  shall  be  annotated  on  the 
NAVCX)MPT  Form  2277  when 
processing  all  FOIA  fees,  except  those 
received  by  naval  industrially-funded 
(NIF)  and  non-appropriated  funded 
(NAF)  activities. 

(c)  Remittances  received  by  NIF 
activities  shall  be  made  payable  to  the 


activity  and  the  requester  should 
indicate  on  the  check  "FOIA 
Remittance."  The  remittance  shall  be 
deposited  in  the  NIF  activity  account. 

(d)  Remittances  received  by  NAF 
activities  shall  be  made  payable  to  the 
activity  and  the  requester  should 
indicate  on  the  check  "FOIA 
Remittance."  The  remittance  shall  be 
deposited  in  the  NAF  activity  account. 

§701.52    Technlcai  data  fees. 

(a)  General.  Technical  data,  recorded 
information,  regardless  of  the  form  or 
method  of  the  recording,  of  a  scientific 
or  technical  nature  (including  computer 
software  documentation).  Th  s  tirn 
does  not  include  computer  software  or 
data  incidental  to  contract 
administration,  such  as  financial  and/or 
management  information.  Technical 
data  requiring  release  under  FOIA.  shall 
be  released  after  the  requester  pays  all 
reasonable  costs  for  search,  duplication. 
and  review  of  the  records  to  be  released. 

(b)  Definition.  Technical  data  means 
recordeti  information,  regardless  of  the 
form  of  method  of  the  recording  of  a 
scientific  or  technical  nature  (including 
computer  software  documentation).  This 
term  does  not  include  computer 
software  or  data  incidental  to  contract 
administration,  such  as  financial  and/or 
management  information. 

(c)  Retention  of  funds.  Naval  activities 
shall  retain  fees  received  from  releasing 
technical  data.  The  funds  shall  be 
available  for  the  same  purpose  and  the 
same  time  period  as  the  appropriation 
from  which  the  costs  were  incurred  in 
complying  with  the  request  Reasonable 
costs  are  the  full  costs  to  the 
Government  of  rendering  the  service,  or 
fair  market  value  of  the  service, 
whichever  is  greater.  Fair  market  value 
shall  be  determined  by  commercial  rates 
in  the  local  geographical  area.  In  the 
absence  of  a  known  market  value, 
charges  shall  be  based  on  recovery  of 
full  costs  to  the  CJovemment  The  full 
cost  includes  all  direct  and  indirect 
costs  to  conduct  the  search  and  to 
duplicate  records  responsive  to  the 
request  This  cost  is  different  from  the 
direct  costs  allowable  under  the  FOIA. 

(d)  Waiver  Naval  activities  shall 
waive  the  payment  of  costs  for  technical 
data  when  greater  than  the  costs 
required  for  release  of  this  same 
information  under  FOIA,  if: 

(1)  The  request  is  made  by  a  United 
States  citizen  or  a  United  Sutes 
corporation  who  certifies  that  the 
technical  data  requested  is  needed  to 
submit  an  offer,  or  determine  capability 
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of  subm  tt 
data  miist 
will  be 
a  contractor 
However 
the  citi^n 
deposit 
complyiig 
be  refunded 
by  the 

(2) 

requestiid 
international 
I  The 


iTlie 


(3) 

waiver 

States. 

(e) 
compu 
(i]  M4nual 


ing  an  offer.  The  technical 

relate  to  the  product  which 

i  irovided  to  the  United  States  or 

with  the  United  States. 

,  naval  activities  may  require 

or  corporation  to  pay  a 
Df  not  more  than  the  cost  of 
with  the  request,  which  will 
upon  submission  of  an  offer 
tizen  or  corporation; 
release  of  technical  data  is 
to  comply  with  an 
agreement;  or. 
naval  activity  determines  that 
s  in  the  interest  of  the  United 


l/e? 
tifd 


Typ. 


Clerical 

(Minimum 

Chargel 


of  fees 
rate 
will  be 

(ii) 
of  the 
output 
the 
wage 


subse 
be 

search 
manua 

(2) 


docunv  mts 
jineeriig 


Engi! 
Apetufe 
Sitve' 


rates.  (1)  Search  time  is 
as  follows: 
Search. 


Grade 


E9/GS8  atKl  below . 


Hourly 
Rate 


$13.25 
8.30 


Profess  onal  and  Executive  hourly  rate 
ire  established  at  actual  hourly 
to  search.  A  minimum  charge 
jstablished  at  l/2-hourly  rates, 
uter  search  is  the  total  cost 
tral  processing  unit,  input- 
(  evices,  and  memory  capacity  of 
actual  computer  configuration.  The 
the  computer  analyst/operator 
determining  how  to  conduct  and 

qiiently  executing  the  search  will 
recorded  as  part  of  the  computer 
ind  is  at  the  same  rate  of  the 
search  scale, 
ication  costs  are  as  follows: 


pnor 


Ci  impu 


c;nt 


D  ipli^ 


Type 


Aerial  pi  olographs,  speclfica- 
tioris.  )ermits,  charts,  blue 
prints,    and    other    technical 


data  (microfilm): 

cards: 

duplicate  negative 

(Wh^n     keypunched     and 


veified). 


Diaz  )  duplicate  negative 

(Whi  n     keypunched     and 
v«  ified) 


Cost 


35mm  ro  I  film  . 

I6mm  ra  I  film  . 

i^aper  pr  nts  (engineering  draw- 
ings) 

^aper  re^ints  of  microfilm  Irtdi- 
ces 


S2.50  each 

$.75  per  card 

.85  per  card 
.65  per  card 

.75  per  card 

$.50  per  frame 

.45  per  frame 

$1.50  each 

.10  each 


(3)  F  Bview  time  is  computed  as 
follow 


Type 

Grade 

Hourly 
Rate 

Clerical 

E9/GS8  and  below 

$13  25 

(Minimum 
Charge). 

8.30 

Professional  and  Executive  hourly  rate 
of  fees  are  established  at  actual  hourly 
rate  prior  to  review.  A  minimum  charge 
will  be  established  at  l/2-hourly  rates. 

§  701 .53    Other  technical  data  records. 

Charges  for  services  not  specifically 
provided  above  are  at  the  following 
rates: 


Type 

Cost 

Minimum  charge  for  office  copy 
(uo  to  six  ifnaaos)       

$3.50 

.10 

Farh  tvDflwhtlfifi  Ddoe     

3.50 

Certificatioo  and  validation  with 
seal            

5.20 

Hand-drawn         plots         and 
sketches,  each  hour  or  frac- 
tion thereof   

12.00 

Dated:  December  18, 1991. 

Wayne  T.  Baudno, 

Lieutenant.  JAGC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc  91-30633  Filed  12-23-91;  8:45  am] 
WLUNQ  COOC  3t10-AE-F 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CCGD13  91-06] 

Drawbridge  Operation  Regulations; 
Umpqua  River,  OR 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  Oregon 
Department  of  Transportation  (ORDOT). 
the  Coast  Guard  is  changing  the 
regulations  governing  the  U.S.  101 
highway  bridge  across  the  Umpqua 
River,  mile  11.1,  at  Reedsport,  Oregon. 
This  change  requires  that  at  least  two 
hour's  advance  notice  be  given  for 
opening  the  drawspan  of  this  bridge  at 
all  times  for  the  passage  of  vessels.  This 
amendment  is  being  made  because  of  a 
marked  decrease  in  requests  for  bridge 
openings.  This  regulation  change  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  while  still  providing 
for  the  reasonable  needs  of  navigation. 


EFFECTIVE  DATE:  This  regulation  change 
becomes  effective  on  January  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell,  Chief.  Bridge  Section, 
Aids  to  Navigatioo,and  Waterways 
Management  Branch  (Telephone:  (206) 
553-5864). 

SUPPt-EMENTARY  INFORMATION:  On 
September  23, 1991,  the  Coast  Guard 
published  a  proposed  rule  (56  FR  47932) 
concerning  the  amendment.  The 
Commander,  Thirteenth  Coast  Guard 
District,  also  published  the  proposal  as  a 
public  notice  dated  September  30, 1991. 
In  each  notice  interested  persons  were 
given  until  November  7, 1991,  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  notice  are:  Austin 
Pratt,  project  officer,  and  Lieutenant 
Deborah  K.  Schram,  project  attorney. 

Discussion  of  the  Comments 

No  objections  to  the  proposed  rule 
change  were  received. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

The  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this  rule 
change  is  expected  to  be  so  minimal  that 
a  full  regulatory  evaluation  is 
unnecessary.  Navigation  and  marine- 
related  businesses  would  not  be 
significantly  affected  by  this  action 
because  the  present  trend  of  infrequent 
drawspan  openings  is  expected  to 
continue  into  the  future.  Since  the 
economic  impact  of  this  regulation 
change  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

This  action  has  been  reviewed  by  the 
Coast  Guard  and  has  been  determined 
to  be  categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  paragraph  2.B.2.g.(5)  of 
the  NEPA  Implementing  Procedures 
COMDTINST  M16475.1B.  A  Categorical 
Exclusion  Determination  is  available  in 
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the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  33,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authont>:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-lig). 

2.  Section  11.7.893  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S117.$93    UmpoiM  River 

(a)  The  draw  of  the  US  101  Bridge, 
mile  11.1,  at  Reedsport,  Oregon,  shall 
open  on  signal  if  at  least  two  hours 

notice  is  given. 

*        •        *        *        « 

Dated:  December  9. 1991. 
|.E  Votfoacfa, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

13th  Coast  Guard  District 

(FR  Doc.  91-30701  Fiied  12-23-91:  8:45  am] 

BILUNO  COOC  4t10-14-H 


33  CFR  Part  165 

[COTP  Port  Arthur,  Texas  Regulation  90- 
03] 

Safety  Zone  Regulations;  Calcasieu 
Channel  and  Industrial  Canal, 
Calcasieu  River,  Lake  Charles,  LA 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  existing  safety  zone  in  the  turning 
basin  of  the  Industrial  Canal,  Calcasieu 
River,  Lake  Charles,  LA.  The  safety  zone 
is  necessary  to  safeguard  vessels, 
personnel  and  property  against  the 
accidental  release  of  liquefied  natural 
gas  (LNG)  at  the  Trunkline  LNG 
Terminal.  Revising  the  existing  safety 
zone  will  accurately  reflect  the 
hazardous  areas  of  the  turning  basin 
and  ensure  public  safety  while  allowing 
the  public  to  continue  to  fish  in  one  of 
the  prime  fishing  areas  in  the  Calcasieu 
River. 
EFFECTIVE  DATE  January  23, 1992. 

FOR  FURTNCR  INFORMATION  CONTACT: 

LCDR  Gilbert  Kanazawa,  Supervisor. 


MSD  Uke  Charles.  LA  at  (318)  433-3765 
or  FTS;  887-7226. 
SUPPLSMDITARY  INFORMATION:  On 

August  2, 1991,  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (Vol.  56  No.  149  FR  page 
37052).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Infonnatioo 

The  drafters  of  these  regulations  are 
Lieutenant  Commander  Gilbert 
Kanazawa  and  Lieutenant  Junior  Grade 
Gary  Messmer,  project  officers  for  the 
Captain  of  the  Pisrt  and  Lieutenant 
Wilson,  Project  .^ttomey,  Eighth  Coast 
Guard  District  Legal  Office,  New 
Orleans.  Louisiana. 

Discussion  of  Comments 

The  Coast  Guard  did  not  receive  any 
comments  on  the  revision  of  the  safety 
zone. 

Economic  Assessment  and  Certification 

These  regtilations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  28, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  users  of  the  Port  of 
Lake  Charles  fall  into  four  main 
categories:  Commercial  Shipping. 
Commercial  Fishing  Vessels,  Small 
Passenger  Boats  and  Pleasure  Boats. 
Since  this  zone  is  actually  reducing  the 
area  encompassed  in  an  already  existing 
safety  zone,  there  should  be  no  adverse 
imoact  on  harbor  use.  Since  the  impact 
of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federabsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subfects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Vessels,  Waterways. 

Fmal  RegulatioDS 

In  consideration  of  the  foregoing  part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  165-REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191:  49 
CFR  1  46  and  33  CFR  l.(»-l(g).  SJH-l.  6J)4-6 
and  160.5. 

2.  Section  165.805,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  16S.805    CalCMisu  Channel  and 
IndustrM  Canal,  Cicssieu  River,  Lake 
Charles.  LA 

(a)  The  waters  and  waterfront  facility 
located  within  the  area  described  by  the 
following  boundaries  constitutes  a 
safety  zone: 

(1)  When  a  Liouefied  Natural  Gas 
(LNG)  vessel  is  moored  at  Trunldine 
LNG  facility:  Begmning  at  the  west  side 
property  line  at  position  30  06  38  N,  93 
17'34"W.  a  line  extending  in  an 
eastward  direction  and  50  feet  from 
shore  to  a  point  50  feet  west  of  mooring 
dolphin  #1,  then  due  south  to  a  line 
nmning  in  an  eastward  direction  and  50 
feet  south  of  the  moored  LNG  vessel  to  a 
line  running  due  north  to  a  point  50  feet 
east  of  mooring  dolphin  *13;  and  then  a 
line  extending  in  an  eastward  direction 
and  50  feet  from  shore  to  the  end  of  the 
turning  basin. 

(2)  When  an  LNG  vessel  is  not  moored 
at  the  Trunkline  LNG  facility:  Beginning 
at  the  west  side  property  line  at  position 
30  06'38"N.  93  17  34'  W,  a  line  extending 
in  an  eastward  direction  and  50  feet 
from  shore  to  a  point  50  feet  west  of 
mooring  dolphin  #1,  then  a  continuous 
uniform  line  extending  50  feet  outside  of 
all  facility  doclts  and  structures  to  a 
point  50  feet  east  of  mooring  dolphin 
#13;  and  then  a  line  extending  in  an 
eastward  direction  and  50  feet  from 
shore  to  the  end  of  the  turning  basin. 

•        «        •        •        • 

Dated:  12  December  1991. 
]JL  Rohinion. 

Captain.  U.S.  Coast  Guard  Captain  of  the 
Port  Port  Arthur,  TX. 
(FR  Doc.  91-30702  Fiied  12-23-91.  8:45  am) 

BILUNO  coot  4S1S-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[NC-0S3;  FRL-40S6-11 

Designation  Of  ArsM  for  Air  OusNty     - 
Planning  Purposes;  North  CsroSna: 
RodeHnMon  of  Ansmmont  Areas  From 
Smawids  to  County-toy-County 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
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SUMMi  kRY:  EPA  today  approves 
revisii  ns  to  40  CFR  part  81  for  North 
Caroli  la.  EPA  today  is  changing  the 
description  of  NOj  attainment  areas  in 
of  North  Carolina  at  the 
of  the  Department  of 
Environment,  Health  and  Natural 
Resoifces.  Attainment  status 

included  in  40  CFR  81.334 
be  listed  on  a  county-by- 
basis  rather  than  under  the 
Uy  inclusive  term  "Statewide", 
c  lange  is  anticipated  to  make  it 
for  North  Carolina  to  track 
ncreijent  consumption  in  connection 
ention  of  significant 
teri^ration  of  air  quality. 

E  DATE:  This  action  will  be 
fectlve  February  24, 1992,  unless  notice 
ecf  ived  within  30  days  that  someone 
to  submit  adverse  or  critical 
imnfcnts.  If  the  effective  date  is 

timely  notice  will  be  published 
Federal  Register. 

Copies  of  the  material 
tted  by  North  Carolina  may  be 
ned  during  normal  business  hours 
following  locations: 
rV  Air  Programs  Branch, 
En^jironmenta!  Protection  Agency,  345 
Coi  rtland  Street,  Atlanta,  Georgia 
303)5; 

epa:  tment  of  Environment.  Health,  and 
Nal  ural  Resources,  Division  of 
EnA  ironmental  Management.  512 
Noi  th  Salisbury  St.,  Raleigh,  North 
Cai  olina  27604. 
COP  f  URTHER  INFORMATIOH  CONTACT: 
Keniamin  Franco  of  the  EPA  Region  IV 
Air  P  ograms  Branch  at  404-347-2864 
i  f-TS-  257-2864'i  and  at  the  above 
iiddri  ss. 

<tUPPiEMENTARy  INFORMATION:  On 

13, 1991,  the  North  Carolina 

of  Environment,  Health  and 
Resources  submitted  a  request 
amendment  to  40  CFR  81.334.  This 
meiilment  will  provide  a  listing  for 
ttainment  status  on  a  county-by- 
y  basis  rather  than  under  the 
yjenei  ally  inclusive  term  "Statewide", 
■edetinilion  of  attainment  areas 
1  lake  it  easier  for  North  Carolina  to 
increment  consumption  in 
•-onn^ction  with  the  prevention  of 

leant  deterioration  of  air  quality, 
to  this  redefinition,  the  first  permit 
cation  filed  within  "Statewide" 
trigger  a  baseline  air  quality 
oeteAmination  for  the  entire  state, 
ijstii  ig  attainment  areas  on  a  county-by- 
basis  in  40  CFR  81.334  will  allow 
ine  dates  to  be  triggered  separately 
ividual  counties  and  will 
therefore,  not  restrict  growth 
onnc  cessarily. 


August 

Oepa  -tment 
"-atui  al 
♦or  a! 


ronn 


Since  this  notice  simply  redefines 
attainment  areas  on  a  county-by-county 
basis,  no  areas  are  being  redesignated 
by  this  action. 

Final  Action 

EPA  is  today  approving  the  revision  to 
40  CFR  81.334.  This  action  is  being  taken 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  EPA 
anticipates  no  significant  comments  on 
them.  The  public  should  be  advised  that 
this  action  will  be  effective  February  24, 
1992.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  24, 1992.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307fb)(2).l 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
radesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

This  action  has  been  classified  as  a 
Table  (3)  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  The 
Office  of  Management  and  Budget 
waived  Table  2  and  3  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291  for  a 
period  of  two  years.  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  3  revisions.  0MB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  if  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 
Adihority:  42  U.S.C.  7401-7642. 


Dated.  December  9. 1991. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  81  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  81-[  AMENDED) 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  L'.S.C.  7401-7642. 

Subpart  C— Section  107  Attainment 
Status  Designations 

2.  Section  81.334,  is  amended  by 
"evising  the  attainment  status 
designation  table  "North  Carolina— 
NO?"  to  read  as  follows: 

§81.334    Norttt  Carolina. 


North  Carolina— NO2 


Designated  areas 


Does  not  meet 

primaiy 

standards 


Canoof  t)e 

classified  or 

t>ettef  ttian 

naoonai 

standards 


I 


I 


Alamance  County 
Alexander  Count>- 
Alleghany  County 

Anson  County 

Ashe  County 

Avery  County  

Ueautot  County.. 

Be:  tie  C.oonty 

Bladen  County' 

BrunswicK 

County. 
BuncofDbe 

County. 

Burke  County 

Cabarrus  County ' 

Caldwell  County.... _ 

Camden  County... 

Carteret  County ' 

Caswell  County ' 

Catawt)a  County... 

CnaifiatD  County... 

Cherokee  County 

Chowan  County ] 

Clay  County 

Cleveland  County 
Columbus  County .' 

Craven  County I 

Cumt>erland 

County. 
Currrtuck  County . 

Dare  County 

Davidson  County. 

Davie  County 

Duplin  County 

Durham  County... 
Edgecomt* 

County. 
Forsyth  County.... 
Franklin  County... 
Gaston  County.... 

Gates  Count>' 

Graham  County.. 
Granville  County 
Greene  County  . 
Guilford  County.. 
Halifax  County.... 
Ilamett  County  . 


X 
X 
X 
X 
X 
X 

X 

X 
X 
X 


I 
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North  Carouna—NOj— Continued 


Designated  areas 


Does  not  meet 

primary 

standards 


Haywood  County 
Henderson 
County. 
Hertford  County.. 

Hoke  County 

Hyde  County 

Iredell  County  — 

Jackson  County 

Jones  County 

Lee  County 

Lenoir  County 

Lincoln  County. 

McDowell  County. 

Macon  County 

Madison  County... 

Martin  County 

Mecklenburg 

County. 

Mitchell  County 

Montgomery 

County. 

Moore  County 

Nash  County 

New  Hanover 

County. 
Northampton 

County. 
Onslow  County.... 
Orange  Couftty..... 
Pauntico  County . 
Pasquotank 

County. 
Pender  County... 
Perquimans 

County. 
Person  County... 

Pitt  County 

Polk  County 


Randolph  County . 
Richmond  County 
Robeson  County ... 
Rockingham 

County. 

Rowan  County 

Rutherford 

County. 
Sampson  County. 
Scotland  County.. 

Stanly  County 

Stokes  County 

Surry  County 

Swain  County 

Transylvania 

County. 

Tyn«ll  County 

Union  County 

Vance  County 

Wake  County 

Warren  County ... 
Washington 

County. 
Watauga  County. 
Wayne  County.... 

Wilkes  County 

Wilson  County.... 


Cannot  be 

classified  or 

better  ttian 

rtational 

standards 


[FR  Doc.  91-30584  Filed  12-23-91;  8:45  am] 
MIXING  CODE  eSSO-SO-M 


40CFRPart300 

[FRL  4037-4) 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  Deletion  of  Sites  From  the 
National  Priorities  List;  FIve-Year 
Reviews 

agency:  Environmental  Protection 

Agency. 

ACTIOW:  Notice  of  policy  change. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  revising  its 
policy  with  respect  to  the  deletion  of 
sites  from  the  National  Priorities  List 
(NPL)  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  (CERCLA).  Agency  policy  had 
linked  deletion  from  the  NPL  with  the 
"five-year  reviews"  conducted  pursuant 
to  section  121(c)  of  CERCLA.  EPA  has 
now  determined  that  the  two  processes 
(deletion  and  five-year  review)  should 
be  managed  separately. 
EFFECTIVE  DATE:  December  24, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Murray  Newton.  Chief,  State  and  Local 
Coordination  Branch.  Office  of 
Emergency  and  Remedial  Response, 
OS-220W,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460  at  (703)  308-8380 
or  the  RCRA/Superfund  Hotline  from 
8:30  a.m.  to  7:30  p.m..  Monday-Friday, 
toll  fi-ee  at  l-{800}-424-9346  or  in 
Washington,  DC  at  382-3000. 
SUPPLEMENTARY  INFORMATION:  EPA 

initiates  the  deletion  process  for  a 
National  Priorities  List  (NPL)  site  only 
after  the  Agency  determines  that  no 
further  response  action  is  necessary 
(other  than  operation  and  maintenance 
of  the  remedy).  Moreover,  although  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiHty 
Act,  as  amended  (CERCLA),  provides 
neither  criteria  nor  a  procedure  for 
deletions.  EPA  has  imposed  upon  itself  a 
careful  and  fully  docimiented  process 
for  deleting  sites  from  the  NPL.  See 
National  Contingency  Plan  (NCP),  40 
CFR  300.425(e). 

CERCLA  section  121(c)  mandates  that 
the  Administrator  review  the  remedial 
action  taken  at  certain  sites  "no  less 
often  than  each  5  years  after  initiation  of 
such  action  to  assure  that  himian  health 
and  the  enviroiunent  are  being  protected 
by  the  remedial  action  being 
implemented."  This  "five-year  review" 
requirement  is  separate  from,  and 
unaffected  by,  the  deletion  process;  that 
is,  since  section  121(c)  makes  no 
reference  to  either  the  NPL  or  to  deletion 
trom  it  sites  requiring  five-year  review 


must  have  that  review  regardless  of 
whether  they  are  still  on  the  NPL 
In  early  1989,  the  Administrator 
directed  a  comprehensive  review  of  the 
Superfimd  program,  subsequently 
published  in  June  1989  as  "A 
Management  Review  of  the  Superfund 
Program,"  also  referred  to  as  the 
Superfund  Management  Review  (SMR). 
Hie  SMR  included  many 
recommendations,  one  of  which  was 
that  EPA  modify  its  deletion  process 
such  that  no  site  would  be  deleted  from 
the  NTL  until  at  least  one  "five-year 
review"  had  been  conducted  at  the  site 
following  final  cleanup.  This 
recommendation  was  integrated  into 
Agency  policy  in  the  preamble  to  the 
NCP  (55  FR  8866,  8699;  March  8. 1990). 
Subsequent  experience  and  analysis, 
however,  have  shown  EPA  that  tying 
these  two  independent  processes  (five- 
year  review  and  NPL  deletion)  is 
unnecessary  and  potentially  confusing. 
The  pohcy  requires  EPA  to  retain  sites 
on  the  NPL  which  are  otherwise  eligible 
to  be  deleted,  but  which  stay  on  the  list 
solely  because  they  await  a  five-year 
review  after  completion  of  response 
action.  EPA  is  concerned  that  keeping 
on  the  NPL  sites  at  which  no  further 
response  action  is  necessary  invites 
confusion  about  the  meaning  and 
importance  of  the  NH-.  It  is  also 
unnecessary  in  terms  of  ensuring 
protectiveness.  Where  there  is  "a 
significant  release"  at  a  deleted  site,  the 
site  may  be  restored  to  the  NPL  "without 
application  of  the  hazard  ranking 
system."  See  CERCLA  section  105(e) 
and  40  CFR  300.425(e)(3)  (55  FR  8846; 
March  8. 1990).  Consequently,  the 
Agency  has  determined  that  the  public 
is  better  served  by  de-linking  these  two 
processes. 

The  Agency's  decision  to  return  to  the 
previous  policy  in  no  way  compromises 
or  diminishes  the  protection  CERCLA 
affords  the  pubhc  health  and 
environment,  since  all  sites  requiring 
five-year  reviews  will  receive  them. 
Further,  in  order  to  ensure  that  the 
public  knows  which  sites  require  five- 
year  reviews,  EPA  intends  to  create  and 
publish  a  "monitoring  list"  which 
identifies  such  sites  regardless  of 
whether  they  are  on  the  NPL  or  have 
been  remediated  and  deleted  from  it. 
Accordingly,  effective  immediately. 
EPA  may  delete  sites  from  the  NPL 
when  appUcable  deletion  criteria  have 
been  satisfied,  and  will  not  retain  sites 
in  the  NPL  solely  because  they  are 
subject  to  five-year  review. 


6eafl2 


Fadetal  Register  /  Vol.  58.  No.  247  /  Tuesday.  December  Z4.  1991  /  Rules  and  Regulations 


Dated:  Norcmbcr  22, 1991. 
WiUUm  K.  RaiUy. 

Adrnmistrator.  Offic*  of  Solid  Waste  and 
Eirei^ncy  Response. 

3c  91-305a2  Filed  12-23-91;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 
Burajsu  of  Land  Management 
43-cJFR  Public  Land  Order  M17 

[Ofl-i49-4214-10;  Qn-018;  0RC-<»e44] 

ParttI  Revocation  olttie  Bureau  Of 
Land  ManaQaaMnt  Order  DaAed 
Jaraiary  24,  ISSS;  Oregon 

AOn^:  Bureau  of  Land  Management, 

Inter  or. 

ACT*  NT  PubUc  land  order. 


r.  This  order  revokes  a  Bureau 
of  Labd  Management  order  insofar  as  it 
affec  ts  40  acres  of  {nibiic  land 
witb(  Irawn  for  Bureau  of  Reclamation's 
Rogue  River  Basin  Project.  The  land  is 
no  la  nger  needed  for  reclamaticm 
purposes.  The  revocation  is  needed  to 
penr  it  disposal  of  the  land  through  land 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  ef  1976.  This  action  will  open  the 
land  to  surface  entry  and  mining  subject 
to  other  segregations  of  record.  The  land 
has  l^een  and  will  remain  open  to 
ral  leasing. 
1VE  DATE  January  23, 1992. 
ron  ^uiiTHm  information  contact: 
Linda  Sullivan,  BLM  Oregon  State 
OfTide,  P.O.  Box  2965,  Portland,  Oregon 
9720i,  503-280-7171. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  th»  Federal  Land  Policy  and 
Man  igement  Act  of  1978.  43  U.S.C.  1714 
(198( ).  it  is  ordered  as  follows: 

1.  pireau  of  Land  Management  Order 
date  1  January  24, 1956,  which  withdrew 
publ  c  land  for  reclamation  project 
purp  38es,  is  hereby  revoked  insofar  as  it 
affec  ts  the  following  described  land: 

WilU  matte  MmndiMB 

T  35  S..  R.  8  W.. 

Se(;.14,  NWV4SEV4. 

Th  >  area  described  contains  40  acres  in 
losei  hine  County. 

2.  i\t  8:30  a.m.,  on  January  23, 1992,  the 
land  will  be  opened  to  the  operation  of 
the  I  ublic  land  laws  generally,  subject 
to  v;  lid  existing  rights,  the  provisions  of 
exis  ing  withdrawals,  other  segregations 
o!  n  cord,  and  the  requirements  of 

app  cable  law.  All  valid  applications 
race  ved  at  or  prior  to  8:30  a.m.,  on 
]anu  ary  23, 1992  shall  be  considered  as 
sinn  Itaneously  filed  at  that  time.  Those 


received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  8:30  a.m.,  on  January  23, 1992,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38  (1986),  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  witii 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  December  13. 1991. 
Dava  O'  NflsL 

Assistant  Secretary  of  the  Interior 

[FR  Doc  91-30650  Filed  12-23-91:  8^(5  am} 

BiuJNa  coot  4»W-»-« 


43  CFR  PuMc  Land  Order  MIS 

[OR-943-4214-10;  GP2-03S;  OR-44954} 

Put>lic  Land  Order  No.  6880, 
Correction;  Wfttidrawal  of  Nadonai 
Forest  System  Lands  for  Pringle  Falls 
Experimental  Forest  and  Reeearcti 
Natural  Area;  Oregon 

aocncy:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  correct  the  . 
error  in  the  land  description  in  Public 
Land  Order  No.  8880. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Sullivan.  BLM  Oregon  State 
Office,  P.O.  Box  2905.  Portland.  Oregon 
97208,  503-280-7171. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6880.  56  FR  49416,  September 
30, 1991.  is  hereby  corrected  as  follows: 

The  land  description  reads  "T.  21  SW., 
R.  9  E.,"  and  is  hereby  corrected  to  read 
T.  21  S.,  R.  9  E.,". 


Dated:  December  13. 1991. 
Dave  OTJaaL 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  91-30654  Filed  12-23-91:  8:45  am] 

MLUMQ  coot  43ie-SS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  OockM  Na  90-132,  FCC  No.  11-3901 

Competition  In  ttie  Interstate 
Interexctiange  Marketplace 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Memorandum  Opinion 
and  Order  revises  the  cut-off  date  for 
the  grandfathering  of  Tariff  12  options 
with  inboimd  service  to  include  Tariff  12 
options  filed  before  September  1, 1991. 
llie  effect  of  this  order  will  be  to  benefit 
consumers  who  had  completed  or 
substantially  completed  negotiations  for 
Tariff  12  options  with  inbownd  service 
prior  to  August  1, 1991. 
EFFECTIVE  DATE:  November  25. 1991. 
FOR  FURTHm  INFONMATION  CONTACT 
Andy  Lachance.  (202)  632-4047.  Policy 
and  Program  Planning  Division, 
Common  Carrier  Bureau. 
gUFPlEMPITAWY  INFORMATION;  On 
August  1. 1991,  we  adopted  Report  and 
Order  in  this  docket  that  modified 
certain  of  our  regulations  and  policies  to 
reflect  the  growth  of  competition  in  the 
interstate  interexchange  marketplace  (56 
FR  55235.  October  25. 1991).  We  there 
found,  inter  alia,  that  the  lack  of  800 
number  portability  is  an  impediment  to 
full  competition  in  800  services  and  that 
AT&T  may  have  the  ability  to  leverage 
market  power  in  800  or  inbound  services 
in  order  to  gain  an  advantage  in  the 
provision  of  other  services.  Accordingly, 
we  prohibited  AT&T  from  including  in 
contract-based  tariffs  and  future  Tariff 
12  options  any  800  service  or  inbound 
component.  However,  in  light  of  our 
order  in  the  800  access  proceeding 
limiting  the  lack  of  800  number 
portability  to  approximately  18  months, 
and  in  order  to  avoid  serious  customer 
dislocation,  we  decided  to  grandfather 
Tariff  12  options  on  file  as  of  August  1. 
1991.  and  to  require  AT&T  to  permit 
customers  to  terminate  these  packages 
without  termination  liabilities  at  the 
time  that  800  numbers  became  portable. 
In  the  week  following  our  adoption  of 
the  Report  and  Order.  AT&T  filed  15 
additional  Tariff  12  options.  Each  of 
these  options  contains  an  inbound 
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component  in  violation  of  the 
prohibition  adopted  in  our  Report  and 
Order. 

Upon  reconsideration,  we  find  that  the 
public  interest  will  be  served  by  revising 
the  grandfathering  date  to  include  Tariff 
12  options  that  contain  inbound  service 
filed  before  September  1. 1991.  In 
adopting  August  1, 1991.  as  the  cut-off 
date  for  the  grandfathering  provision  in 
the  Report  and  Order,  we  sought  to 
establish  a  date  that  would  not  be 
arbitrary  by  requiring  us  to  evaluate  the 
status  of  negotiations  or  the  relative 
burdens  of  renegotiations  for  Tariff  12 
options  that  were  not  filed  by  that  date. 
We  were  also  concerned  that  allowing 
AT&T  a  window  of  opportunity  in  which 
to  negotiate  and  file  additional  Tariff  12 
options  with  inbound  components  would 
undermine  the  effectiveness  of  our 
bundling  restriction. 

We  are  now  in  a  better  position  to 
evaluate  the  effect  that  grandfathering 
options  filed  during  a  limited  period 
after  August  1  will  have  on  the  policies 
we  adopted  in  the  Report  and  Order.  In 
order  for  AT&T  to  have  filed  these 
options  within  thirty  days  after  the 
adopting  of  the  Report  and  Order,  we 
believe  that  the  lengthy  negotiations 
typically  required  to  develop  such 
options  would  have  to  have  been 
completed  or  substantially  completed  by 
August  1. 1991.  Under  the  circumstances, 
denying  these  customers  the  opportunity 
to  reap  the  fruits  of  their  negotiations 
would  be  unduly  harsh  and  unfair. 
Additionally,  we  conclude  that  a  limited 
extension  of  the  grandfathering  date, 
which  would  allow  only  this  small 
number  of  additional  Tariff  12  options  to 
become  effective,  is  consistent  with  our 
goal  of  avoiding  customer  disruption 
and  will  not  significantly  affect 
competition  in  ttie  marketplace  or 
undermine  the  policy  concerns 
underlying  the  bundling  restrictions. 

Ordering  clause 

1.  Accordu?gly.  it  is  ordered  that, 
pursuant  to  authority  contained  in 
section  4  of  tne  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154,  and 
§  1.108  of  the  Commissions  Rules.  47 
Cn^  1.108,  the  August  1, 1991  cut-off 
date  of  grandfathering  provision  of  the 
Report  and  Order  is  hereby  extended, 
effective  immediately  upon  release  of 
this  Memorandum  Option  and  Order,  to 
include  Tariff  12  options  filed  before 
September  1, 1991. 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

[FR  Doc.  91-30644  Filed  12-23-91,  8:45  am] 

BtUiNG  CODE  S712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

S0CFRPart62S 
(Docket  No.  911194-1294] 

Summer  Flounder  Fishery;  Corrections 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Emergency  interim  rule: 
corrections. 

SUMMARY:  This  docimient  corrects  errors 

in  the  emergency  interim  rule  for  the 

Fishery  Management  Plan  for  the 

Summer  Flounder  Fishery,  which  was 

published  December  5. 1991  (56  FR 

63685). 

EFFECTIVE  DATE:  December  2. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  G.  Seamans,  Jr.,  Senior 
Resource  Policy  Analyst.  508-281-9244, 
or  Phil  Williams,  NMFS.  National  Sea 
Turtle  Coordinator,  301-713-2322. 

In  rule  document  91-29179  beginning 
on  page  63685.  in  the  issue  of  Thursday. 
December  5. 1991.  make  the  following 
corrections: 

1.  The  SUMMARY,  on  page  63685,  in  the 
third  column,  on  the  27th  line  from  the 
top  of  the  page,  insert  the  words  "off 
North  Carolina"  after  the  words  "of  the 
fishery". 

2  In  the  SUPPI^MENTARY 
INFORMATION  section,  on  page  63688,  in 
the  third  column,  on  the  first  line,  insert 
the  words  "off  North  Carolina"  after  the 
word  "waters". 

3.  In  the  SUPPLEMENTARY 
INFORMATION  section,  on  page  63688.  in 
the  third  column,  on  the  tenth  line  from 
the  bottom  of  the  page,  insert  the  words 
"the  Council  and"  after  the  words 
"consultation  with". 

4.  In  the  SUPPLEMENTARY 
INFORMATION  section,  on  page  63689.  in 
the  first  column,  on  the  2bth  line  from 
the  bottom  of  the  page,  insert  the  words 
"the  Council  and"  after  the  word  "with "; 
and  on  the  12th  line  from  the  bottom  of 
the  page,  insert  the  words  "the  Council 
and"  after  the  words  "consult  with". 

5.  In  tile  SUPPLEMENTARY 
INFORMATION  section,  on  page  63689,  in 
the  second  column,  on  the  seventh  line 
from  the  top  of  the  page,  insert  the 
words  "the  Council  and"  after  the  words 
"consult  with";  and  on  the  21st  line  from 
the  top  of  the  page,  insert  the  words  "the 
Council  and"  after  the  words  "consult 
with". 

§625.24    (Corrected] 

6.  In  the  regulatory  text,  on  page 
63691,  in  the  second  colunm,  in 

S  625.24(b),  in  the  sixth  line,  insert  the 


followring:  "or,  if  the  net  is  not  long 
enough  for  such  a  measurement,  the 
terminal  VS  of  the  net,  measured  from 
the  terminus  of  the  codend  to  the  head 
rope."  after  the  word  "net". 

§625.26    (Corrected] 

7.  In  the  regulatory  text,  on  page 

63691,  in  the  third  column,  in 

S  625.?6(c)(l).  after  the  second  sentence, 
insert  a  new  sentence  to  read:  "For 
purposes  of  this  section,  this  area  is 
referred  to  as  Federal  waters." 

§625.26    (Correctwll 

8.  On  the  same  page,  in  the  same 
column,  in  S  625.28(c)(2).  in  the  third 
line,  insert  the  words  "the  Counci!  and" 
after  the  words  "after  consultation 
with". 

862SJ6    (Corrected] 

9.  In  the  regulatory  text,  on  page 

63692,  in  the  first  column,  in 

S  625.26(c)(2),  in  the  14tii  line  from  Uie 
top  of  the  page,  insert  the  words  "of 
Federal  waters"  after  the  word  "area". 

§625.26   [Corrected] 

10.  On  the  same  page,  in  the  same 
column,  in  §  625.26(d),  in  the  fifth  line, 
insert  the  words  "the  Council  and" 
before  the  words  "the  Director". 

§625.^   (Corrected] 

11.  In  the  regulatory  text,  on  page 
63692,  in  the  second  column,  in 

§  625.26fe).  in  the  fifth  line,  insert  the 
words  "the  Council  and"  after  the  words 
"consultation  with"; 

12.  On  the  same  page,  in  the  same 
column,  in  §  625.26{fl(l).  in  the  fourth 
line,  insert  ttie  words  "the  Council  and" 
after  the  words  "after  consultation 
with". 

William  W.  Fox.  Jr.. 

Assistant  .\dmwistratorfor  Fisheries. 

National  Marine  Fisheries  Service. 

(FR  Doc.  91-305.S2  Filed  12-1^-91:  6:45  air) 
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50  CFR  Part  658 
[Docket  No.  91930-1305] 
RIN  064S-AE34 

Stirimp  Fishery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  amends  the 
regulations  that  implement  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP)  to 
modify,  temporarily,  the  boundary  of  the 
Tortugas  shrimp  sanctuary  to  reduce  the 
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area  [closed  to  Irawi  Bshing.  This  action 
enanes  Hshennen  to  harvest 
marijetable-sized  shrimp  daring 
specified  periods  from  three  small  areas 
that  otherwise  would  be  closed. 
EFFECTIVE  DATES:  April  11, 1992,  through 
Septtniber  30. 1992. 
FOR  ^imTNER  INFOHMATTON  CONTACT: 
Micl  ael  E.  Justen.  813-89J-3161. 

SUM  LEMENTARV  INFONMATKM:  The 

shrir  ip  Tishery  managed  under  the  FMP 
and  ts  implementing  regulations  at  50 
CFR  part  658,  under  the  authority  of  the 
Mag  luson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Undtr  thf  FMP,  the  Director.  Southeast 
Regi  )n.  NMFS  {Regional  Director),  may 
mod  fy  by  no  more  than  10  percent  the 
geographical  scope  of  the  Tortugas 
shrir  ip  sanctuary  specified  at  50  CFR 
658.22,  after  (1)  consultation  with  the 
Gulf  of  Mexico  Fishery  Management 
Coui  icil  (Council).  (2)  consideration  of 
spec  fied  criteria,  and  (3)  determination 
that  >enefits  may  be  increased  or 
adverse  impacts  decreased  by  the 
mod  fication. 

TY  e  Regional  Director,  after 
cons  lilting  with  the  Council  and 
cona  dering  the  criteria  for  modifying 
the  !  anctuary,  determined  that  small 
port  ons  of  the  sanctuary  that 
periddically  contain  harvestable  shrimp 
shoi  Id  be  opened  for  varying  lengths  of 
time  during  the  period  April  11, 1992, 
thro  igh  September  30. 1992.  The  areas 
to  b(  opened  are  less  than  10  percent  of 
the  j  eographical  scope  of  the  sanctuary. 
The!  e  openings  will  increase  the 
ben«  fits  for  fishermen  by  optimizing  the 
yieU  of  shrimp  This  temporary 
geoj  raphic  modification  is  consistent 
witli  Objective  1  of  the  VSAP  because  it 
pro\  ides  temporary  economic  relief  to 
the  !  tressed  fishermen  while  continuing 
to  o]  itimize  the  yield  of  shrimp  recruited 
to  tl  e  fishery. 

Tl  e  ful!  rationale  for  opening  these 
sma  1  portions  of  the  sanctuary  and  the 
rece  it  history  of  previous  ooenings  were 
disc  issed  in  the  proposed  rule  [56  FR 
5084  i.  October  9.  1991)  and  are  not 
repe  a  ted  here.  No  comments  were 
recn  vod  on  the  proposed  nile.  The 
pre;  osed  rule  is  adopted  as  final 
wit!^  out  change. 

End  mgered  Species  Imparts 

A  consultation  conducted  in 
acc(  rdance  wlih  section  7  of  the 
End  mgered  Species  Act  for  similar 
r.pei  lings  of  the  Torgugas  shrimp 
san(  tuar}'  in  1991  concluded  that  this 
acli  >n  would  TiOt  adverse'y  affect  the 
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populations  of  endangered  or  threatened 
species  such  as  sea  turtles.  That 
conclusion  remains  valid. 

Classificadon 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that  this  rule 
is  consistent  with  the  national  standards 
and  other  provisions  of  the  Magnuson 
Act  and  other  applicable  law. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  this  rule.  Based 
on  the  RIR,  the  Assistant  Administrator 
determined  that  the  rule  is  not  major 
under  E.G.  12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
geographical  area  affected  by  this  rule  is 
small  and.  as  a  result,  the  number  of 
shrimp  trawlers  affected  in  the  Gulf- 
wide  fishery  is  not  substantial.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  Council  prepared  an 
envirormiental  assessment  (EA)  for  this 
rule  and.  based  on  the  EA,  the  Assistant 
Administrator  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment  as  a  rule  of  this  rule. 

Amendment  1  to  the  FMP  authorizes 
the  Regional  Director,  under  specified 
conditions  and  restrictions,  to  modify 
the  boundaries  of  the  Tortugas  shrimp 
sanctuary,  as  is  being  done  in  this  rule. 
When  Amendment  1  was  approved,  a 
determination  was  made  with  such 
modifications  would  be  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  Florida,  the  only  state 
affected  by  this  rule.  Consequently,  a 
new  consistency  determination  under 
the  Coastal  Zone  Management  Act  is 
not  required. 

This  rule  does  not  contain  a 
col!ection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  658 

Fisheries  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  18. 1991. 

Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Ser>'ice. 


For  reasons  set  forth  in  the  preamble. 
50  CFR  part  658  is  amended  as  follows: 

PART  658-SHRIIIP  FISHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  aeq. 

2.  In  §  658.22.  effective  from  April  11, 
1992,  through  September  30. 1992.  the 
existing  text  is  designated  as  paragraph 
(a)  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§658.22    Tortugas  shrtmp  sanctuary. 

•  •  *  •  • 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  notwithstanding: 

(1)  Effective  from  April  11. 1992. 
through  September  3a  1992.  that  part  of 
the  Tortugas  shrimp  sanctuary  seaward 
of  a  line  connecting  the  following  points 
is  open  to  trawl  fishing:  from  point  T  at 
24°47.8'N.  latitude,  82°01.0'W.  longitude 
to  point  U  at  24*43.83'N.  latitude, 
82°01.0'W.  longitude  (on  the  line 
denoting  the  seaward  limit  of  Florida's 
waters);  thence  along  the  seaward  limit 
of  Florida's  waters,  as  shown  on  the 
current  edition  of  NOAA  chart  11439.  to 
point  V  at  24°42.55'N.  latitude. 
82''15.0'W.  longitiide;  thence  north  to 
point  W  at  24°43.6'N.  latitude.  82'15  O'W. 
longitude  (see  figure  1). 

(2)  Effective  from  April  11, 1992, 
through  July  31, 1992,  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  fishing:  from  point  W  to 
point  V,  both  points  as  specified  in 
paragraph  (b)(1)  of  this  section,  to  point 
G,  as  specified  in  paragraph  (a)  of  this 
section  (see  figure  1). 

(3)  Effective  from  May  26,  1992, 
through  July  31, 1992,  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  fishing:  from  point  F,  as 
specified  in  paragraph  (a)  of  this  section 
to  point  Q  at  24°46.7'N.  latitude, 
81''52.2'W.  longitude  (on  the  line 
denoting  the  seaward  limit  of  Florida's 
waters):  thence  along  the  seaward  limit 
of  Florida's  waters,  as  shown  on  the 
current  edition  of  NO.\A  chart  11433,  to 
point  U  and  north  to  point  T.  boih  points 
as  specified  in  paragraph  (b)(1)  of  this 
section  f:^ee  figure  1). 

[FR  Doc.  91-30700  Filed  12-23-91: 6:45  am] 
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This  section  ol  the  FEDERAL  REGISTEfl 
contains  notices  to  tt>e  public  of  the 
proposed  Issuance  of  niles  and 
reguMions.  The  purpose  of  ttwse  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

TCFRCtwpterlV 

(Oocumant  No.  0335sl 

Sales  aosing.  Cancellation, 
Termination  for  Indebtedness,  and 
Contract  Cttange  Dates 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USD  A. 
action:  Notice  to  provide  additional 
time  for  pubUc  comment. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  publishes 
this  notice  to  advise  all  interested 
parties  that  it  is  extending  the  time 
allowed  for  public  comment  and 
suggestions  on  the  Sales  Closing. 
Cancellation.  Termination  for 
Indebtedness,  and  Contract  Change 
Dates.  The  intended  effect  of  this  notice 
is  to  give  the  public  additional  time  to 
make  responses  and  comments  on 
FCIC's  consideration  of  changes  of  the 
sales  closing,  cancellation,  termination 
and  contract  change  dates  to  dates 
earlier  than  those  presendy  established 
by  FCIC. 

On  Wednesday.  November  6, 1991. 
FCIC  published  an  advance  notice  of 
proposed  rulemaking  with  request  for 
comments  in  the  Federal  Register  at  56 
FR  56605.  to  solicit  public  comment 
regarding  FCIC's  consideration  of 
changing  the  sales  closing,  cancellation, 
termination  and  contract  change  dates 
to  dates  eariier  than  those  presendy 
established  by  die  FQC. 

Written  comments,  data,  and  op'inions 
on  the  proposed  nde  were  originally 
requested  by  not  later  than  December  6. 
1991. 

Several  commenters.  expressing 
concern  that  there  would  not  be 
sufficient  time  to  assemble  data  and  in- 
depth  analysis,  asked  FQC  to  be 
allowed  a  slightiy  longer  comment 
period.  FCIC  in  response  to  these 


requests,  has  extended  this  period  of 
public  comment  until  January  21. 1992. 

DATCS:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  published 
at  56  FR  56605  must  be  submitted  not 
later  than  January  21, 1992,  to  be  sure  of 
consideration. 

ADONESSES:  Written  responses  should 
be  sent  to  Peter  F.  Cole,  Secretary, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

All  written  comments  received 
pursuant  to  this  notice,  and  to  the 
"proposed  rule  at  56  FR  56605.  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  during  regular 
business  hours,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (703)  235-1168. 

Done  in  Washingtoa  DC  on  December  3, 
1991. 

Jane  A.  Wittmeyer. 

Acting  Manager.  Federal  Crop  Insurance 
Corporotioa. 

(FR  Doc.  91-J0612  Filed  12-23-91;  8:45  am] 
atuMQ  coos  Mi»-e«-M 

7  CFR  Part  401 

[Amendment  Na  66;  Doc  0036-S] 

ASCS  Fanii  Program  Payment  YMd 
Option 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Notice  to  provide  additional 
time  for  public  comment 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  publishes 
this  notice  to  advise  all  interested 
parties  that  it  is  extending  the  time 
allowed  for  public  comment  and 
suggestions  on  the  ASCS  Farm  Program 
PajTnent  Yield  Option  proposed  to  be 
issued  for  the  1992  crop  year.  The 
intended  effect  of  this  notice  is  to  give 
the  public  additional  time  to  make 
responses  and  comments  on  this 
proposed  rule. 

On  Fhday.  November  8. 1991.  FCIC 
published  a  notice  of  proposed 


rulemaking  in  the  Federal  Register  at  56 
FR  57296.  to  add  new  provisions 
permitting  the  amount  of  insurance  for 
certain  crops  to  be  based  on  the 
adjusted  yield  which  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  has  established  for  the  farming 
unit  ("ASCS  yield "),  radier  than  the 
recorded  and  appraised  yield 
("Appraised  yield ")  as  established  by 
FCIC. 

Written  comments,  data,  and  opinions 
on  the  proposed  rule  were  originally 
requested  by  not  later  than  December  9. 
1991. 

Several  commenters,  expressing 
concern  that  there  would  not  be 
sufficient  time  to  assemble  data  and  in- 
depth  analysis,  asked  FQC  to  be 
allowed  a  slightly  longer  comment 
period.  FCIC.  in  response  to  these 
requests,  has  extended  this  period  of 
public  comment  until  January  21. 1992. 

DATES:  Written  comments,  data,  and 
opinions  on  the  proposed  rule  published 
at  56  FR  57296  must  be  submitted  not 
later  than  January  21, 1992.  to  be  sure  of 
consideration. 

ADDRESSES:  Written  responses  should 
be  sent  to  Peter  F.  Cole,  Secretary. 
Federal  Crop  Insurance  Corporation, 
U.S.  Departinent  of  Agriculture. 
Washingtoa  DC  20250. 

All  ¥vritteo  comments  received 
pursuant  to  this  notice,  and  to  the 
proposed  nde  pubtished  at  56  FR  57296. 
will  be  available  for  public  inspection 
and  copying  in  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
during  regular  business  hours,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agricultiire,  Washington.  DC  20250. 
telephone  (703)  235-1168. 

Done  in  Washington,  DC  on  December  3. 
1991. 

Jane  A.WiltiM)rw- 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc  91-30813  Filed  12-23-01:  B:45  am) 
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Rura^  Telephone  Bank 

7  CFR  Part  1610 

Rural  Electrification  Administration 

7  CF^  Parts  1717  and  1744 

Review  and  Revision  of  Rural 
Elecvif ication  Administration  and 
Rural  Telephone  Banic  Loan 
Documents  and  Lien  Accommodation 
Procedures 

aoency:  Rural  Electrification 

A  dm  nistration,  and  Rural  Telephone 

Bank  USDA. 

ACTH  IN:  Advance  notice  of  proposed 

rulemaking;  extension  of  comment 

period. 

SUM*  iary:  The  Rural  ElectriHcation 
Adm  nistration  (REA)  and  the  Rural 
Telei  hone  Bank  (RTB)  published  an 
adva  ice  notice  of  proposed  rulemaking 
on  Mhnday.  December  2. 1991,  (56  PR 
61201),  indicating  their  intention  to 
consi  der  possible  revisions  that  may  be 
desir  ible  in  the  forms  and  content  of 
REA  Telephone,  REA  Electric  and  RTB 
mort{  lages  and  related  loan  documents, 
inclu  ling  lien  accommodation 
proc)  dures.  The  notice  provided  an 
oppo  'tunity  for  interested  parties  to 
forw  ird  conunents  to  REA  until  January 
2, 19J  2.  REA  and  RTB  now  propose  to 
extei  d  the  comment  period  until  March 
2  19<2. 

DATf  B:  Comments  must  be  received  by 
REA  or  carry  a  postmark  or  equivalent 
by  V  arch  2, 1992. 

AOOf  ESSES:  Written  comments  should 
be  a(  dressed  to  William  F.  Albrecht, 
Dire<  tor.  Program  Support  Staff,  U.S. 
Depa  rtment  of  Agriculture,  Rural 
Electrification  Administration,  room 
12.34-  S.  14th  &  Independence  Avenue, 
SW..  Washington,  DC  20250-1500.  REA 
requ  res  a  signed  original  and  3  copies 
of  al  comments  (7  CFR  1700.30(e)).  All 
rnmi  lents  received  will  be  made 
ovailable  for  public  inspection  at  room 
2238-  S  (address  as  above)  during 
-egui  ar  business  hours  (7  CFR  1.27(b)). 
«OR  I  URTHER  INFORMATION  CONTACT:  F. 
l.ami  int  Heppe,  Jr.,  Deputy  Director, 
V^ogi  am  Support  Staff,  U.S.  Department 
of  Aj  riculture,  Rural  Electrification 
Adn  nistration.  room  2234-S.  at  the 
rtbov  e  address.  Telephone:  (202)  720- 

^.sso 

SUPf  LEMENTARY  INFORMATION:  REA  and 

PTB  published  an  advance  notice  of 
oropjsed  rulemaking  on  Monday, 
Dec(  mber  2, 1991,  (56  FR  61201), 
indie  ating  their  intention  to  consider 
poss  ble  revisions  that  may  be  desirable 
!n  th  i  forms  and  content  of  REA 
Tole  )hone  REA  Electric  and  RTB 


mortgages  and  related  loan  documents, 
including  lien  accommodation 
procedures.  REA  has  received  several 
requests  to  extend  the  comment  period 
of  this  notice  to  allow  more  time  for 
consideration  of  the  complex  issues 
involved  in  these  documents.  It  has  been 
determined  that  an  extension  of  time 
would  be  beneficial  and  the  comment 
period  is  hereby  extended  from  January 
2, 1992,  until  March  2. 1992. 

Authority:  7  U.S.C.  9(n-950(b);  Pub.  L  99- 
591;  Delegation  of  Authority  by  the  Secretary 
of  Agriculture,  7  CFR  2.23;  Delegation  of 
Authority  by  the  Under  Secretary  for  Small 
Community  and  Rural  Development.  7  CFR 
2.72. 7  U.S.C.  901  et  seq.,  7  U.S.C.  1921  et  acq. 

Dated:  December  13, 1991. 
Michael  M  J^.  Liu. 
Acting  Administrator. 
[FR  Doc.  91-30630  Filed  12-23-91:  8:45  am) 
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Farmers  Home  Administration 
7  CFR  Part  1942 

Rural  Business  Enterprise  Grants 

AGENCY:  Farmers  Home  Administration, 
LSD  A. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  the  Agency's  policies  and 
procedures  governing  the  administration 
of  Industrial  Development  Grants.  This 
action  is  necessary  to  implement 
legislation  that  establishes  a  program  of 
grants  for  broadcasting  systems  and 
legislation  requiring  projects  not  be 
subject  to  a  dollar  limitation.  This  action 
is  necessary  to  remove  passthrough 
grants  to  businesses  as  eligible  under 
the  program,  revises  the  grant  selection 
priorities,  and  adds  training  as  an 
eligible  use  of  grant  funds  when  used  for 
technical  assistance  purposes.  This 
action  is  necessary  to  change  the  name 
of  the  program  to  more  accurately 
reflect  the  program  purpose  and  make 
other  clarifications  to  administrative 
procedures.  Additional  conforming 
amendments  will  be  included  for  other 
rules  contained  in  7  CFR  at  the  final  rule 
stage  to  reflect  the  change  of  the  name 
of  the  program. 

date:  January  23, 1992. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
U  S.  Department  of  Agriculture,  room 
6348.  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW.. 
\^"ashington,  DC  20250-0700. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Spiker,  Program  Management 

Branch,  Community  Facilities  Division, 

FmHA.  USDA,  room  6304-S, 

Washington,  DC  20250,  Telephone:  (202) 

720-1490. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
since  the  annual  effect  of  the  economy  is 
less  than  $100  million  and  there  will  be 
no  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
organizations,  governmental  agencies  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act,  the  Administrator  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  action  will  not  affect  a 
significant  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  0MB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  30  minutes  to 
40  hours  per  response,  with  an  average 
of  1.7  hours  per  response  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
c»her  aspect  of  this  collection  of 


information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
room  404-W,  Washington,  DC  20250; 
and  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Farmers  Home  Administration, 
Washington,  DC  20503. 

Background 

FmHA  proposes  this  action  to 
implement  a  provision  of  Public  Law 
101-624,  which  establishes  a  program  of 
grants  for  broadcasting  systems  and 
Public  Law  102-142,  which  requires 
projects  not  be  subject  to  a  dollar 
limitatioiL  This  action  also  changes  the 
name  of  the  program  to  more  accurately 
reflect  the  program  purpose  and     ., ' 
removes  pass^ough  grants  to 
businesses  as  eligible  under  the 
program.  The  action  adds  training  as  an 
eligible  use  of  grant  funds  when  used  for 
technical  assistance  purposes,  revises 
the  grant  selection  priorities  to  allow  a 
more  equitable  disfribution  of  grant 
funds,  and  makes  other  clarifications  to 
administrative  procedures.  FmHA  will 
also  make  additional  conforming 
amendments  for  other  rules  contained  in 
7  CFR  at  the  final  rule  stage  to  reflect 
the  change  of  the  name  of  the  program. 

Program  Affected 

This  program.  Rural  Business 
Enterprise  Grants,  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  Industrial  Grants  under  Number 
10.424.  The  FmHA  program  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  FmHA 
conducts  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-J. 

List  of  Subjects  in  7  CFR  Part  1942 

Business  and  industry;  Grant 
programs — Housing  and  community 
development  h.dustrial  park;  Rural 
areas. 

Therefore,  as  proposed,  chapter  XVIIl, 
title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1942-ASSOCIATIONS 

1.  Tlie  authority  citation  for  part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  5  U.S.C.  301:  7  CFR 
2.23:  7  CFR  2.70. 

Subpart  G— Aural  Business  Enterprise 
Grants 

2.  The  title  of  subpart  G  of  part  1942  is 
revised  to  read:  "Rural  Business 
Enterprise  Grants." 


3.  Section  1942.304  is  revised  to  read 
as  follows: 

$1942.304    Definitions. 

Project.  The  result  of  the  use  of 
program  funds,  i.e.,  a  facility  whether 
constructed  by  the  applicant  or  a  third 
party  from  a  loan  with  grant  funds, 
technical  assistance,  startup  operating 
costs  or  woricing  capital.  A  revolving 
fund  established  in  whole  or  in  part  with 
grant  funds  will  also  be  considered  a 
project  for  the  purpose  of 
intergovernmental  and  Environmental 
Review  under  i  1942.310,  paragraphs  (b) 
and  (c),  as  well  as  the  specific  uses  of 
the  revolving  funds. 

Regional  Commission  grants.  Grants 
made  from  funds  made  available  to 
FmHA  by  the  Appalachian  Regional 
Conunission  (ARC)  or  other  Federal 
Regional  Commissions  designated  under 
title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965. 
Rural  and  Rural  Area.  Includes  all 
territory  of  a  State,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa, 
or  the  Commonwealth  of  the  Mariana 
Islands,  that  is  not  within  the  outer 
boundary  of  any  city  having  a 
population  of  fifty  thousand  or  more  and 
its  immediately  adjacent  urbanized  and 
urbanizing  areas  with  a  population 
density  of  more  than  one  hundred 
persons  per  square  mile,  as  determined 
by  the  Secretary  of  Agriculture 
according  to  the  latest  decennial  census 
of  the  United  States. 

Rural  Business  Enterprise  (RBE) 
grants.  Grants  made  to  finance  and 
facilitate  development  of  small  and 
emerging  private  business  enterprises  in 
rural  areas.  Grants  are  made  from 
FmHA  funds  under  authority  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  section 
310B  (7  U.S.C.  1932). 

Small  and  emerging  private  business 
enterprise.  Generally  any  private 
business  which  will  employ  50  or  fewer 
new  employees  and  has  less  than  $1 
million  in  projected  gross  revenues  and 
has  or  will  utilize  technological 
irmovations  and  commercialization  of 
new  products  that  can  be  produced/ 
manufactured  in  rural  areas  and  new 
processes  that  can  be  used  in  such 
production. 

Technical  Assistance.  A  function 
performed  for  the  benefit  of  a  private 
business  enterprise  and  is  a  problem 
solving  activity  such  as  market  research, 
product  and/or  service  improvement. 
feasibiUty  study,  etc. 

Television  demonstration  program. 
Television  programming  developed  to 
demonstrate  the  effectiveness  of 
providing  Information  on  agriculture  and 


other  issues  of  importance  to  farmers 
and  other  rural  residents. 

Urbanized  Area.  An  area  immediately 
adjacent  to  a  city  having  a  population  of 
50,000  or  more  which,  for  general  social 
and  economic  purposes,  constitutes  a 
single  community  and  has  a  boundary 
contiguous  with  that  of  the  city.  Such 
community  may  be  incorporated  or 
unincorporated  and  extend  from  the 
contiguous  boundary(ies)  to 
recognizable  open  country,  less  densely 
settled  areas,  or  natural  boundaries  such 
as  forests  or  water.  Minor  open  spaces 
such  as  airports,  industrial  sites, 
recreational  facihties,  or  pubUc  parks 
shall  be  disregarded.  Outer  boundaries 
of  an  incorporated  community  extend  at 
least  to  its  legal  boundaries.  Cities 
which  may  have  a  contiguous  border 
with  another  city  but  are  located  across 
a  river  from  such  city  and  are 
recognized  as  a  separate  community  and 
are  not  otherwise  considered  a  part  of 
an  urbanized  or  urbanizing  area,  as 
defined  in  this  section,  are  not  in  a 
nonrural  area. 

Urbanizing  Area.  A  community  which 
is  not  now,  or  within  the  foreseeable 
future  not  likely  to  be.  clearly  separate 
from  an  independent  of  a  city  of  50.000 
or  more  population  and  its  immediately 
adjacent  urbanized  areas.  A  community 
is  considered  "separate  from"  when  it  is 
separated  from  the  city  and  its 
immediately  adjacent  urbanized  area  by 
open  country,  less  densely  settled  areas, 
or  natural  barriers  such  as  forests  or 
water.  Minor  open  spaces  such  as 
airports,  industrial  sites,  recreational 
facilities,  or  public  parks  shall  be 
disregarded.  A  community  is  considered 
"independent  oF*  when  its  social  and 
economic  structure  (e.g.,  government; 
educational  health,  and  recreational 
facilities;  and  business,  industry  tax 
base,  and  employment  opportunities)  is 
not  primarily  dependent  on  the  city  and 
its  immediately  adjacent  urbanized 
area. 

§1942.30$    [Amendedl 

4.  Section  1942.305(a)(1)  is  amended  in 
the  first  sentence  by  changing  the  word 
"ID"  to  read  "RBE." 

5.  Section  1942.305  is  amended  by 
adding  new  paragraph  (a)(3)  and 
revising  paragraphs  (b)(3)(i),  (iii),  (iv), 
and  (v)  to  read  as  follows: 

S1942J0S   EHgiMltyandprtoriiy. 

(a)  •  •  • 

(3)  Grants  may  be  made  to  statewide 
private  nonprofit  public  television 
systems  whose  coverage  is 
predominantly  rural.  An  eligible 
applicant  must  be  organized  as  a  private 
nonprofit  public  television  system. 
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by  the  Federal  Communications 
omitiission,  and  operate  statewide  and 
a  coverage  area  that  is 
inantly  rural. 
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(i)  Population.  Proposed  project{s)  will 
pnm<  rily  be  located  in  a  community  of 
p)  b(  tween  15,000  and  25,000 
popu  ation — 5  points,  (2)  between  5.000 
and  15.000  population — 10  points,  (3) 
undef  5,000  population — 15  points. 
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Experience.  Applicant  has 
ce  of  at  least  5  years  of  successful 
ence  in  the  type  of  activity 
op^sed  in  the  application  for  funds 
this  subpart.  Evidence  of 
si.cc^sful  experience  may  be  (1)  a 
d»>sci  iption  of  experience  supplied  and 
f  ed  by  the  applicant,  or  (2)  a  letter 
iport  from  appropriate  local 
d  officials  explaining  the 
ants  e.tperience.  Experience — 10 
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(iv  Other  (A)  Applicant  has  evidence 
that !  mall  business  development  will 
occui  by  startup  or  expansion  as  a  result 
ot  th(  activities  to  be  carried  out  under 
the  g;  ant.  Written  evidence  of 
romr  litment  by  small  business  must  be 
provi  ded  by  FmHA — 25  points. 
Applicant  has  evidence  of 
subsfential  commitment  of  funds  from 
nonf<  deral  sources  for  proposed  project, 
apthorized  representative  of  the 
organization  of  the  nonfederal 
must  provide  evidence  that  the 
are  available  and  will  be  used  for 
ptoposed  project.  More  than  50 
percqnt  of  the  project  costs  from 

eral  sources — 15  points,  more 
lo  percent  but  less  than  50  percent 
costs  from  nonfederal 
10  points  between  5  percent 
5  percent  of  project  costs  from 
federal  sources — 5  points. 
For  a  gra.it  to  establish  a  revolving 
the  applicant  provides  e\idence  to 
through  loan  applications  or 
from  businesses  that  the  loans 
r  eeded  by  small  and  emerging 
resses  in  the  proposed  project 
-25  points. 

The  anticipated  development, 
or  furtherance  of  business 
tefprises  as  a  result  of  the  proposed 
projj  ct  will  create  and/or  save  jobs 
ssso  :iated  with  the  affected  businesses. 
•  le  lumber  of  jobs  must  be  evidenced 
by  a  written  commitment  from  the 
busii  less  to  be  assisted.  One  job  per 
each  $10,000  or  less  in  grant  fimds 
expended — 10  points.  One  job  per  each 
$25.(  00  to  $10,000  in  grant  funds 
pxpe  nded — 5  points. 

(E  The  proposed  grant  project  is 
consistent  with,  and  does  not  duplicate, 


is 


pa  tision. 


economic  development  activities  for  the 
project  area  under  an  existing 
community  or  economic  development 
plan  covering  the  project  area.  If  no 
local  plan  is  in  existence  for  the  project 
area,  an  areawide  plan  may  be  used. 
1  he  plan  used  must  be  a  plan  adopted 
by  the  appropriate  governmental 
officials/entities  as  the  area's 
community  or  economic  development 
pian.  Appropriate  plan  references  and 
copies  of  appropriate  sections  of  the 
plan,  as  well  as  evidence  of  plan 
adoption  by  appropriate  governmental 
officials  should  be  provided  to  FmHA. 
Project  is  reflected  in  a  plan — 5  points. 

(F)  Grant  projects  utilizing  funds 
available  under  this  subpart  of  less  than 
$100,000—25  points,  $100,000  to 
$200,000—15  points,  more  than  $200,000 
but  not  more  than  $500,000—10  points. 

(G)  For  grants  for  television 
demonstration  programs,  points  will  be 
distributed  if  the  grant  request  contains 
justification  for  a  need  for  the 
information  to  be  provided — 25  points. 

(v)  Discretionary.  In  certain  cases 
when  a  grant  is  an  initial  grant  for 
funding  under  this  Subpart  and  is  not 
more  than  $500,000,  FmHA  may  assign 
up  to  50  points  in  addition  to  those  that 
may  be  assigned  in  paragraphs  {b)(3)(i) 
through  (iv)  of  this  section.  Use  of  these 
points  must  include  a  written 
justification  such  as  geographic 
distribution  of  funds,  criteria  which  will 
result  in  substantial  employment 
improvement,  mitigation  of  economic 
distress  of  a  community  through  the 
creation  or  saving  of  jobs  or  emergency 
situations.  For  grants  of  less  than 
$100,000—50  points,  $100,000  to 
$200,000—30  points,  more  than  $200,000 
but  not  more  than  $500,000—20  points. 

§  1942.306    [Amended] 

6.  Section  1942.306(a)  is  amended  in 
the  introductory  text  by  changing  the 
phrase  "and  develop"  to  read  'and/or 
develop." 

7.  Section  1942.306  is  amended  by 
revising  paragraphs  (a)f.l1,  (a)(4),  (a)(7), 
and  (b),  and  adding  (a)(8j  to  read  as 
follows: 

§  1S42.306    Purposes  of  grants. 

(a)  Grant  funds  may  be  used  to 
finance  and/or  develop  smai!  and 
emerging  private  business  enterprises  in 
rural  areas  including,  but  not  limited  to, 
the  following: 
«        *        *        *        * 

(3)  loans  for  startup  operating  cost 
and  working  capital. 

(4)  technical  assistance  for  private 
business  enterprises. 

*        *   ~     *        *        * 

(7)  providing  financial  assistance  to 
third  parties  through  a  loan. 


(8)  training,  when  necessary,  in 
connection  with  technical  assistance. 

(b)  Grants,  except  grants  for  television 
demonstration  programs,  may  be  made 
only  when  there  is  a  reasonable 
prospect  that  they  will  result  in 
development  of  small  and  emerging 
private  business  enterprises. 
*        *        •        *        * 

8.  Section  1942.307  is  amended  by 
removing  paragraph  (b),  redesignating 
paragraph  (c)  to  (b),  and  adding  new 
paragraphs  (a)(4)  and  (a)(5)  to  read  as 
follows: 

§  1942.307    Limitations  on  use  of  grant 
funds. 

(a)  *  *  * 

(4)  For  programs  operated  by  cable 
television  systems. 

(5)  To  fund  a  part  of  a  project  which  is 
dependent  on  other  funding  unless  there 
is  a  firm  commitment  of  the  other 
funding  to  ensure  completion  of  the 
project. 


§  1942.310    [Amended] 

9.  Section  1942.310(a)  is  amended  in 
the  third  sentence  by  removing  the 
word,  "ID." 

10.  Section  1942.310  is  amended  by . 
adding  two  sentences  to  the  end  of 
paragraph  (b)(4);  and  by  revising  the 
introductory  text  of  paragraph  (c)(1)  to 
read  as  follows: 

§  1942.310    Other  considerations. 

***** 

(b)  *  *  * 

(4)  *  *  *  If  the  preapplication  reflects 
only  one  specific  project  which  is 
specifically  identified  as  the  third  party 
recipient  for  financial  assistance,  FmHA 
may  perform  the  appropriate 
environmental  assessment  in 
accordance  with  the  requirements  of 
subpart  G  of  part  1940  of  this  chapter, 
and  forego  initiating  a  Class  II 
assessment  with  no  public  notification. 
However,  the  applicant  must  be  advised 
tiat  if  the  recipient  or  project  changes 
after  the  grant  is  approved,  the  project 
tu  be  assisted  under  the  grant  will 
undergo  the  applicable  environmental 
review  and  public  notification 
requirements  in  Subpart  G  of  Part  1940 
of  this  chapter. 
***** 

(c)  *  *  * 

(1)  If  a  proposed  grant  is  for  more  than 
$1  million  and  will  increase  direct 
employment  by  more  than  50  employees, 
the  applicant  will  be  requested  to 
provide  a  written  indication  to  FmHA 
which  will  enable  FmHA  to  determine 
that  the  proposal  will  not  result  in  a 
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project  which  is  calculated  to,  or  likely 
to,  result  in: 


§1942.310    [Amended] 

11.  Section  1942.310(c)(4)  is  amended 
in  the  first  sentence  by  removing  the 
word,  "ID." 

12.  Section  1942.311  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)(1)  to  read  as  follows: 

§  1942.31 1    Application  processing. 

(a)  *  *  • 

(1)  *  *  *  The  applicant  shall  use  SF 
424.1.  "Application  for  Federal 
Assistance  (For  Non-Construction)."  or 
SF  424.2.  "Application  for  Federal 
Assistance  (For  Construction),"  as 
applicable  when  requesting  financial 
assistance  under  this  program. 


§1942.313   [Amended] 

13.  In  S  1942.313.  paragraph  (a)(2)  is 
amended  by  changing  the  word  "ID"  to 
"RBE";  and  paragraph  (a)(4)  is  amended 
by  removing  "/grants"  from  the  end  of 
the  sentence. 

14.  Section  1942.314  is  amended  by 
revising  the  section  heading  and  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§  1942.314    Grants  to  provide  financial 
assistance  to  ttiird  parties,  television 
demonstration  projects,  and  teciinicai 
assistance  programs. 

***** 

(g)  For  technical  assistance  and 
television  demonstration  program 
projects,  the  scope  of  work  should 
include  a  budget  based  on  the  budget 
contained  in  the  application,  modified  or 
revised  as  appropriate,  which  includes 
salaries,  fringe  benefits,  consultant 
costs,  indirect  costs,  and  other 
appropriate  direct  costs  for  the  project. 

§1942.314    [Amended] 

15.  Section  1942.314(e)  is  amended  by 
changing  the  word  "ID"  to  "RBE." 

§1942.315    [Amended] 

16.  Section  1942.315(b)  is  amended  by 
removing  "interim  financing"  from  the 
last  sentence. 

November  29, 1991. 

La  Verne  Ausman, 

Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  91-30671  Filed  12-23-91;  8:45  amj 
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DEPARTMEm-  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD1  91-141] 

Drawbridge  Operation  Regulations 
Ctiarles  River,  MA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Metropolitan  District  Commission 
(MDC).  the  Coast  Guard  is  considering  a 
change  to  the  regulations  governing  the 
Craigie  Bridge  over  the  Charles  River  at 
mile  1.0  between  Boston  and  Cambridge. 
Massachusetts,  by  permitting  periods 
when  advance  notice  for  an  opening  is 
required.  Additionally,  the  Coast  Guard 
is  revising  the  regulations  for  the 
Charles  River  to  remove  obsolete 
regulatory  provisions,  correct 
inconsistencies,  and  reflect  physical 
changes  that  have  occurred  to  the 
waterway. 

DATES:  Comments  must  be  received  on 
or  before  February  7, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr),  First  Coast 
Guard  District,  Bldg.  135A.  Governors 
Island.  NY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  above  address  and 
room  628  at  the  John  Foster  Williams 
Building,  408  Atlantic  Avenue,  Boston, 
Massachusetts.  Normal  office  hours  are 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  these  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District,  (212)  668-7170. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  the 
specific  section  of  this  proposal  to  which 
each  comment  applies,  and  give  reasons 
for  concurrence  with  or  any 
recommended  changes  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander,  First  Coast  Guard 
District  will  evalaute  all 
communications  received  and  determine 


a  course  of  final  action  on  this  proposal 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(obr).  First  Coast  Guard  District  at  either 
address  under  ADDRESSES.  If  the  Coast 
Guard  determines  that  the  opportunity 
for  oral  presentations  will  aid  this 
rulemaking,  the  Coast  Guard  will  hold  a 
public  hearing  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  John 
McDonald,  project  officer,  and 
Lieutenant  Commander  John  Astley. 
project  attorney. 

Background  and  Purpose 

The  Metropolitan  District  Commission 
(MDC),  requested  a  change  to  the 
regulations  for  the  Craigie  Bridge,  which, 
presently,  opens  on  signal  except  during 
the  morning  and  evening  rush  hours 
from  6:15  a.m.  thru  9:10  a.m.  and  from 
3:15  p.m.  thru  6:30  p.m.,  resi^ectively. 
excluding  Sundays  and  legal  holdiays. 
The  MDC  has  requested  that  in  addition 
to  the  existing  regulations,  that 
commercial  and  recreational  vessels 
give  24  hours  advance  notice  for  bridge 
openings  to  the  MDC,  from  December  1 
to  March  31.  This  request  is  being  made 
because  of  the  Umited  number  of 
openings  during  the  winter  months,  and 
to  relieve  the  bridge  owner  of  the 
burden  of  having  personnel  constantly 
available  to  open  the  draw. 
Additionally,  the  present  drawbridge 
regulations  for  the  Charles  River  do  not 
adequately  reflect  changes  that  have 
occurred  since  various  portions  of  the 
regulations  were  instituted. 

Paragraph  (a)(1).  which  gives  the 
requirements  for  sound  signals  for 
bridge  openings  as  two  prolonged  blasts 
followed  by  two  short  blasts  is  being 
changed  to  comply  with  the  sound 
signals  required  for  an  opening  as  stated 
in  §  117.15,  which  is  one  prolonged  blast 
followed  by  one  short  blast.  This  change 
will  eliminate  this  discrepancy. 

Paragraph  (a)(3),  which  refers  to  the 
level  of  the  tide  at  the  Charlestown 
Navy  Yard,  will  be  deleted,  the 
relocation  and  construction  of  the  MDC 
Charies  River  Lock  and  Dam,  at  mile  0.5. 
makes  the  Charles  River  non-tidal 
where  these  bridges  are  located. 

Paragraph  (f)  which  gives  the 
operating  hours  for  the  Lechemere  Canal 
Bridge  will  be  deleted  because  the 
Lechemere  Canal  Bridge  was  replaced 
with  a  fixed  bridge  in  1986. 
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Ptiragraph  [g)  which  gives  the 
opetating  hours  for  the  Broad  Canal 
Bridges  and  paragraph  (h)  which  states 
tha  jthe  draws  of  the  Broad  Canal 
Briqges  need  not  open  for  the  passage  of 
vesiels  contradict  each  other,  therefore, 
partgraph  (g)  will  be  deleted  and 
paragraph  (h)  will  be  retained  but  will 
be  listed  as  paragraph  (f)  in  this  revised 
regulation. 

Discussion  of  Proposed  Amendments 

Tpe  Craigie  Bridge  over  the  Charles 
r  between  Boston  and  Cambridge, 
vertical  clearances  of  13'  above 
normal  pool  elevation.  The  current 
regiilations  for  the  Craigie  Bridge  are 
thai  the  bridge  shall  open  on  signal: 
except  that,  from  6:15  a.m.  to  9:10  a.m. 
andjfrom  3:15  p.m.  to  6:30  p.m., 
excluding  Sundays  and  legal  holidays, 
the  draw  need  not  be  opened  for  the 
pasyagp  of  vessels.  The  proposed 
rRgttlations  will  retain  the  provisions  for 
mamtaining  the  bridge  in  the  closed 
position  diiring  peak  traffic  periods  in 
the  poming  and  evening  rush  hours. 
Adaitionally,  the  MDC  has  requested 
that  at  least  a  24  hour  notice  be  given  by 
contmercial  and  recreational  vessels  to 
open  the  bridge  from  December  1  to 
Match  31.  There  have  been  only  a 
limited  number  of  openings  requested 
dunng  the  proposed  time  period  for  the 
past  several  years. 

Paragraph  (a)(1),  which  gives  the 
req^ements  for  sound  signals  for 
bridge  openings  as  two  prolonged  blasts 
followed  by  two  short  blasts  is  being 
changed  to  comply  with  the  sound 
signals  required  for  an  opening  as  stated 
in  i  117.15.  which  is  one  prolonged  blast 
toll  )wed  by  one  short  blast 

P  u-agraph  (a)(3),  which  refers  to  the 
levi  Is  of  the  tide  at  the  Charlestown 
Na\y  Yard,  will  be  deleted  because  the 
MD  t  lock  and  dam  has  been  relocated 
dov  rnstream  of  the  bridges  making  the 
sec  ion  of  the  Charles  River  where  the 
bric  ges  are  located  to  be  non-tidaL 

T  le  regulations  for  the  Commercial 
Av(  nue  Bridge  across  the  Lechemere 
Car  al  will  be  deleted  because  this 
bric  ge  was  replaced  by  a  Hxed  span 
hig  way  bridge  in  1986. 

7  le  Broad  Street  Bridges  were  closed 
hv  ;  egulation  in  1984  by  adding 
piir  igraph  (h).  which  indicates  that  the 
bri(  ge  need  not  open  for  the  passage  of 
ves  iels;  however,  paragraph  (g)  was  not 
del  >ted  and  it  states  the  operating  hours 
tor  the  bridge  which  contradicts 
par  jgraph  (h).  The  intended  purpose 
wa  I  to  allow  this  bridge  to  remain  in  the 
cio  led  position  as  stated  in  paragraph 
(h).  Therefore,  paragraph  (g)  will  be 
oel  ited.  The  wording  of  paragraph  (h) 
wll  be  retained  but  it  will  appear  as 
par  agraph  (fj  in  the  revised  regulations. 


Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  28. 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This  opinion 
is  based  on  the  fact  that  the  regulation 
will  not  prevent  the  mariners  from 
transiting  the  Craigie  Bridge  but  just 
require  advance  notice  for  openings 
during  the  winter  months. 

SmaOEntitief 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
minimal  on  all  entities  since  there  have 
been  limited  openings  during  the 
requested  period  for  advance  notice  for 
several  years.  Because  it  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

CoUectioD  of  Infonnation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501e^s«7.). 

Federalism 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been  determined 
that  this  proposed  regulation  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  federal 
assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  23.2.  of 
Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  AOORESS. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

in  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 


PART  117-ORAWBRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  li)5-l(g). 

2.  Section  117.591  is  revised  to  read  as 
folhiws: 

§117.591    CtMrtMRtverandltatrltHitartes. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Charles  River 
and  its  tributaries: 

(1)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible  without  delay  at  any 
time.  The  opening  signal  from  these 
vessels  is  four  or  more  short  blasts  or  a 
whistle  or  horn,  or  a  radio  request. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  paragraph 
118.160  of  this  chapter. 

(3)  Trains  and  loccnnotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  span  shall  not  exceed  ten 
minutes.  However,  if  a  train  moving 
toward  the  bridge  has  crossed  the  home 
signal  for  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  is 
given,  that  train  may  continue  across  the 
bridge  and  must  clear  the  bridge 
interlocks  before  stopping. 

(4)  Except  as  provided  in  paragraph 
(b)  through  (f)  of  this  section,  the  draws 
shall  open  on  signal. 

(b)  The  draw  of  the  Charlestown 
Bridge,  mile  0.4  at  Boston,  need  not  be 
opened  for  the  passage  of  vessels. 

(c)  The  draw  of  the  Massachusetts 
Bay  Transportation  Authority/Amtrak 
Bridge,  mile  0.8.  at  Boston,  shall  open  on 
signal;  except  that  from  6:15  a.m.  to  9:10 
a.m.  and  4:15  p.m.  to  6:30  p.m.,  excluding 
Sundays  and  legal  holidays,  the  draw 
need  not  be  opened  for  the  passage  of 
vessels. 

(d)  The  draw  of  the  Massachusetts 
Bay  Transportation  Authority  (East 
Cambridge  Vaiduct)  railroad  Bridge, 
mile  1.0  at  Boston,  need  not  be  opened 
for  the  passage  of  vessels.  However,  the 
operating  machinery  of  the  draw  shall 
be  maintained  in  an  operable  condition. 

(e)  The  draw  of  the  Metropolitan 
District  Commission  Bridge,  mile  1.0  at 
Boston,  shall  operate  as  follows: 

(1)  Open  on  signal;  except  that,  from 
6:15  a.m.  to  9:10  a.m.  and  3:15  p.m.  to 
6:30  p.m..  daily,  excluding  Sundays  and 
legal  holidays,  the  draw  need  not  open 
for  the  passage  of  vessels. 
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(2)  From  December  1  to  March  31,  the 
draw  shall  open  on  signal  after  a  24  hour 
advance  notice  is  given  by  calling  the 
telephone  number  posted  at  the  bridge. 

(f)  The  draws  of  the  bridges  across 
Broad  Canal,  mile  0.0.  need  not  open  for 


the  passage  of  vessels.  However,  the 
draws  shall  be  returned  to  operable 
condition  within  one  year  after 
notification  by  the  District  Commander 
to  do  so. 


3.  Appendix  A  to  part  117  is  amended 
to  add  the  entries  for  the  Charles  River 
under  the  State  of  Massachusetts  to 
read  as  follows: 


Appendix  A  to  Part  117.— Drawbridges  Equipped  With  Radiotelephones 


Waterway 


Mite 


Location 


Bridge  name  and  owner 


CaRiign 


CaSr«g  working 
Charviel       OMrmcl 


Massachusetts 


Ctiarles  Rrver.. 


0.6    Charlestown Chartes  River  Dam.  MDC WHV  988.. 

1.0    Boston Craigie.  MOC - WHV  989.. 


16 
16 


13 
13 


Dated;  December  12. 1991. 
K.W.  Thompson. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  First  Coast  Guard  District 
[FR  Doc  91-30703  Filed  12-23-91: 8:45  am) 
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33  CFR  Part  155 
[CGD  91-034/90-068] 
RIN2115-A081and66 

Vessel  Response  Plans  and  Carriage 
and  Inspection  of  Discharge-Removal 
Equipment 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting  of  negotiated 
rulemaking  committee  on  oil  spill 
response  plans. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.).  the  Coast  Guard  is 
providing  a  contingent  notice  of  the  first 
meeting  of  the  Oil  Spill  Response  Plan 
Negotiated  Rulemaking  Committee  to 
negotiate  issues  relating  to  oil  spill 
response  plans.  This  meeting  is  being 
announced  pending  a  final  decision  by 
the  Coast  Guard  on  proceeding  with 
negotiated  rulemaking. 
DATES:  The  first  meeting  of  the 
negotiated  rulemaking  committee  will  be 
held  from  January  8-10, 1992,  between  9 
a.m.  and  4  p.m.  EST,  unless  a  notice  is 
published  prior  to  the  date  cancelling 
the  meeting. 

addresses:  The  meeting  will  be  held  in 
room  4234  at  DOT  Headquarters,  400 
Seventh  Street  SW..  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  the 
establishment  of  the  negotiated 
rulemaking  committee,  contact  the 
convener,  Judith  Kaleta,  Chief  Counsel, 
Research  and  Special  Programs 


Administration.  U.S.  Department  of 
Transportation,  at  (202)  366-4400 
between  9  a.m.  and  5:30  p.m.  EST. 
Monday  through  Friday,  except  federal 
holidays. 

For  information  concerning  the 
substantive  aspects  of  oil  spill  response 
plans  and  the  carriage  of  removal 
equipment  by  tank  vessels,  contact 
LCDR  Glenn  Wiltshire,  Project  Manager. 
OPA  90  Staff  (G-MS-1).  at  (202)  267- 
6740  between  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  published  a  notice  of  intent 
to  form  a  negotiated  rulemaking 
committee  on  November  18, 1991  (56  FR 
58202).  and  a  notice  with  supplemental 
information  on  November  29, 1991  (56 
FR  60949).  These  notices  indicated  that 
the  Coast  Guard  is  considering 
estabhshment  of  a  negotiated 
rulemaking  committee  to  assist  the 
Coast  Guard  in  developing  portions  of 
the  regulations  for  tank  vessel  oil  spill 
response  plans  and  carnage  of  re.Tioval 
equipment  required  under  sections 
311(j)(5)  and  (jj(6)(B)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321  et  seq.)  (FWPCA),  as  amended  by 
section  4202  of  the  Oil  Pollution  Act  of 
1990  (Pub.  L  101-380)  (OPA  90).  The 
notices  also  identified  interests  that 
would  potentially  be  affected  by  the 
rulemaking.  The  Coast  Guard  solicited 
comments  to  be  submitted  by  December 
18. 1991.  on  the  issues  raised  in  the 
notices  and  on  applications  or 
nominations  for  required  by  the  Federal 
Advisory  Committee  Act,  the  committee 
charter  was  submitted  to  and  approved 
by  the  General  Services  Administration. 

Because  of  the  statutory  deadlines 
imposed  for  issuance  of  these  rules  by 
OPA  90.  the  Coast  Guard  anticipates 
making  a  decision  on  the  establishment 
of  a  negotiated  rulemaking  committee 


soon  after  the  close  of  the  comment 
period.  In  the  event  that  the  Coast 
Guard  decides  to  establish  a  negotiated 
rulemaking  committee,  the  first 
conunittee  meeting  will  begin  on  January 
8. 1992  at  9  a.m.  EST.  Interested  persons 
may  call  (202)  267-6739  commencing 
December  30, 1991  for  further 
information.  All  applicants  for 
membership  will  also  be  notified 
directly.  If  the  Coast  Guard  does  not 
establish  a  negotiated  rulemaking 
committee,  it  will  publish  a  notice  to 
that  e^ect 

The  purpose  of  this  meeting  is  to:  (1) 
Discuss  the  charter,  goals,  and  missions 
of  the  committee;  (2)  present  the  issues 
to  be  considered  by  the  committee;  (3) 
complete  the  membership  selection 
process  and  (4)  approve  organizational 
protocols  by  which  the  committee  will 
operate.  At  the  first  meeting,  the  Coast 
Guard  will  provide  a  training  session  for 
the  committee  on  the  negotiation  and 
rulemaking  process,  and  present  the 
relevant  provisions  of  the  FWTCA.  as 
amended  by  OPA  90.  Attendance  is 
open  to  the  interested  public.  Persons 
wishing  to  present  oral  statements  at  the 
meeting  should  so  notify  the  Project 
Manager  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time.  Additional 
information  may  be  obtained  from  LCDR 
Glenn  Wiltshire,  Project  Manager,  OPA 
90  Staff  (G-MS-1),  U.S.  Coast  Guard, 
Washington.  DC  20593-0001.  or  by 
calling  (202)  267-6740. 

Dated:  December  19. 1991. 
D.H.  Whitten. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
(FR  Doc.  91-30841  Filed  12-20-91;  1.26  pm] 
BIUJNO  COOS  4Ste-14-M 


66fl(i2 


Federal  Register  /  Vol.  56.  No.  247  /  Tuesday.  December  24.  1991  /  Proposed  Rules 


ElWlRONMENTAL  PROTECTION 
AQtNCY 

40  OFR  Part  52 

lOApPS  #  CA-12-13-5337;  FRL-408ft-9] 

I  and  Promulgation  of 
itatton  Plana,  Callfomla  State 
I  Plan  Revision;  Placer 
'  Air  Pollution  Control  District 
andlSan  Diego  County  Air  Pollution 
Cortrol  District 

aqeiicy:  Environmental  Protection 

Agency  (EPA]. 

ACTION:  Notice  of  proposed  rulemaking. 


Agency  (t^ 
ACTiONtNo 

summai»y:I 


t  EPA  is  proposing  a  limited 
appi  oval  and  limited  disapproval  of 
revi  lions  to  the  California  State 
Imp  ementaMon  Plan  (SIP)  adopted  by 
the  Placer  County  Air  Pollution  Control 
Dist  rict  ("Placer)  on  September  25, 1990 
and  the  San  Diego  County  Air  Pollution 
Control  District  ("San  Diego")  on  July  3. 
199( .  The  California  Air  Resources 
Boa  d  submitted  these  revisions  on 
Apr  1  5, 1991.  The  revisions  concern 
Plac  er's  Rule  223,  Can  Coating,  which 
con  rols  the  emission  of  volatile  organic 
com  pounds  (VOCs)  from  can  coating 
ooei  ations,  Placer's  Rule  410, 
Rec  )rdlceeping  for  Volatile  Organic 
Con  pound  Emissions,  which  contains 
recc  rdkeeping  and  test  method 
proi  isions,  and  San  Diego's  Rule  67.4, 
Metil  Container,  Metal  Closure,  and 
Met  )1  Coil  Coating  Operations,  which 
con  rols  the  emission  of  VOCs  from  can 
and  coil  coating  operations.  EPA  has 
ev3  uated  the  revisions  to  Placer's  Rules 
223  and  410  and  San  Diego's  Rule  67.4 
ard  is  proposing  a  limited  approval 
und  >r  sections  110(k)(3)  and  301(a)  of 
the  Dlean  Air  Act  Amendments  of  1990 
!CAf\A)  because  these  revisions 

igthen  the  SIP.  At  the  same  time. 

is  proposing  a  limited  disapproval 

acer's  Rules  223  and  410  and  San 
s  Rule  67.4  'oecause  the  rules  do 

uily  meet  the  Part  D,  section 
(a)(2)(A)  requirement  of  the  CAAA. 

Comments  must  be  received  on 
or  htfore  January  23, 1992. 

ADC  RESSES:  Comments  may  be  mailed 
to:  1  sther  Hill,  Northern  California, 
Nc\  ada  and  Mawaii  Rulemaking  Section 
(A-  >-4),  Air  and  Toxics  Division, 
Knv  ronmental  Protection  Agency. 
Rsg  on  IX,  75  Hawthorne  Street,  San 
Fra;  icisco,  CA  94105. 

C  jpies  cf  the  rule  revisions  and  EPA's 
eva  uation  report  of  each  rule  are 
ava  lable  for  public  inspection  at  EPA's 
Reg  on  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
rev:  sions  are  also  available  for 
ins;  ection  at  the  following  locations: 


e;  o 


stre 

EP/5 

ofP 

Di 

not 

18'' 

OATkS: 


California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section.  1219  "IC  Street, 

Sacramento,  CA  95814. 
Placer  County  Air  Pollution  Control 

Agency,  11464  B  Avenue,  Auburn,  CA 

95603. 
San  Diego  County  Air  Pollution  Control 

Agency.  9150  Chesapeake  Drive,  San 

Diego,  CA  92123-1095. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Lo,  Northern  California,  Nevada 
and  Hawaii  Rulemaking  Section  (A-5- 
4),  Air  and  Toxics  Division,  U.S. 
Eiivironmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1187,  FTS:  484-1187. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act  that 
included  the  San  Diego  County  Air 
Pollution  Control  District  ("San  Diego"). 
43  FR  8964,  40  CFR  81.305.  On 
September  12, 1979.  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act 
(CAA  or  the  Act)  that  included  the 
Placer  County  Air  Pollution  Control 
District  ("Placer").  44  FR  53081,  40  CFR 
81.305.  Because  neither  San  Diego  nor 
Placer  were  able  to  reach  attainment  by 
the  statutory  attainment  date  of 
December  31, 1982.  California  requested, 
and  EPA  approved,  an  extension  of  the 
attainment  date  to  December  31, 1987. 
CAA  Section  172(a)(2).  Neither  Placer 
nor  San  Diego  attained  the  ozone 
standard  by  the  approved  attainment 
date.  On  May  26, 1988,  EPA  notified  the 
Governor  of  Cahfcmia  that  Placer's  and 
San  Diego's  portions  of  the  California 
State  Implementation  Plan  (SIP)  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existins  SIP  be 
corrected  (EPA's  SIP-Cali).  On 
November  15, 19S0,  the  Clean  Air  Act 
Amendments  of  1990  (CAAA)  were 
enacted.  Public  Law  101-549, 104  Stat. 
1399,  codified  at  42  U.S.C.  §5  7401- 
7671q.  In  section  182(a)(2)fA)  of  the 
CAAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15. 1991  for  states  to  submit 
corrections  of  those  deficiencies. 

Section  182(a)f2)(A)  applies  to  areas 
classiHed  as  marginal  or  above  and 
requires  such  areas  to  adopt  and  correct 
RACT  rules  pursuant  to  pre-amendcd 
section  172(b)  as  interpreted  in  pre- 


amendment  guidance.*  EPA's  SIP-Call 
used  that  guidance  to  indicate  the 
necessary  corrections  for  speciHc 
nonattainment  areas.  Placer  is  classified 
as  serious  and  San  Diego  is  classified  as 
severe  *:  therefore,  these  two  areas  are 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  April  5, 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  Placer's  Rule 
223,  Can  Coating,  Placer's  Rule  410, 
Recordkeeping  for  Volatile  Organic 
Compound  Emissions,  and  San  Diego's 
Rule  67.4,  Metal  Container,  Metal 
Closure,  and  Metal  Coil  Coating 
Operations.  These  submitted  rules  were 
found  to  be  complete  on  May  21, 1991 
pursuant  to  EPA's  completeness  criteria 
set  forth  in  40  CFR  part  51  appendix  V  ' 
and  are  being  proposed  for  limited 
approval  and  limited  disapproval. 

Rule  223  controls  the  emission  of 
volatile  organic  compounds  (VOCs) 
from  can  coating  operations.  Rule  410 
contains  recordkeeping  requirements 
and  test  method  requirements  which  are 
referenced  by  Placer's  volatile  organic 
compound  (VOC)  rules,  and  Rule  67.4 
controls  the  emission  of  VOCs  from  can 
and  coil  coating  operations.  VOCs 
contribute  to  the  production  of  ground 
level  ozone  and  smog.  Rules  223  and 
67.4  were  originally  adopted  as  part  of 
Placer's  and  San  Diego's  effort  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  have  been  revised  in  response  to 
EPA's  SlP-Call  and  the  section 
182(a)(2)(A)  CA.AA  requirement.  Rule 
410  is  a  new  rule  which  has  been 
adopted  to  meet  EPA's  SIP-Call  and  the 
section  182(a)(2)(A)  CAAA  requirement. 
The  following  is  EPA's  evaluation  and 
proposed  action  for  Placer's  Rules  223 
and  410  and  San  Diego's  Rule  67.4. 


•  Among  other  things,  the  pre-amendment 
guidance  conaiats  of  thoae  portions  of  tlic  propc&ed 
PoRt-1987  ozone  and  carbon  monoxide  policy  that 
concern  R.^CT.  52  FR  45044  [November  24, 1987); 
"Issues  Relating  to  VOC  Regulation  Culpoiats. 
Deficiencies,  and  Deviations.  Clarification  to 
appendix  D  of  Novem'oer  24, 1987  Fadenl  RegUler 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Registat  on  May  25. 19^8). 
and  the  existing  control  technique  guidelines 
(CTGs). 

'  Placer  and  San  Diego  were  redesignated 
nonattainment  and  classified  by  ooerafion  of  la« 
pursuant  to  sections  107(dl  and  181(a)  upon  the  date 
of  enactment  of  the  CAAA.  See  SO  FR  56694 
(Vovember6,1991). 

'  EPA  has  since  adocted  completeness  criteria 
pursuant  to  section  110(kUl)(Ai  of  the  amended  Act. 
See  5G  FR  42216  (August  26, 191*1). 
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EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAAA.  EPA  regulations  and  EPA 
policy.  TTiese  requirements  are  found  in 
section  110  and  Part  D  of  the  CAAA  and 
in  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
ImplementaMon  Plans),  and  guidance 
referred  to  in  footnote  1.  Among  those 
provisions  is  the  requirement  that  a 
VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  preamended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
which  specify  the  minimum 
requirements  that  a  mle  must  contain  in 
order  to  be  approved  into  the  SIP.  Under 
the  amended  Act,  Congress  ratified 
EPA's  use  of  these  documents,  as  well 
as  other  Agency  policy,  for  requiring 
States  to  "fix-up"  their  RACT  rules.  See 
section  182(a)(2)(A).  The  CTG 
applicable  to  Rule  223  and  to  Rule  67.4  is 
entitled,  "Surface  Coating  (Volume  II— 
Surface  Coating  of  Cans.  Coils.  Paper, 
Fabrics,  Automobiles,  and  Light-Duty 
Trucks)'*,  EPA  document  *  EPA-450/2- 
77-008.  Further  interpretations  of  EPA 
policy  are  found  in  the  Blue  Book  In 
general,  these  guidance  docimients  have 
been  set  forth  to  ensure  that  VOC  rules 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

Placer's  submitted  Rule  223.  Can 
Coating,  includes  the  following  revisions 
from  the  current  SIP  rule: 
— Specification  of  test  methods  for 

determining  the  VOC,  water  and 

exempt  solvent  content  of  coatings; 
— Specification  of  recordkeeping 

requirements  by  referencing  Rule  410, 

Recordkeeping  for  VOC  Emissions 

(see  below); 
— Deletion  of  provisions  which  allow  for 

alternative  emission  control  plans; 
— .Addition  of  new  coating  categories 

and  more  stringent  VOC  limits; 
—Revision  of  the  VOC  definition  to 

include  compounds  which  have  been 

exempted  by  EPA  as  negligibly 

reactive; 
— Deletion  of  past  compliance  dates; 
— Addition  of  new  definitions; 
— Language  modifications  and  rule 

reorganization  for  clunty. 

Placer's  Rule  410,  Recordkeeping  for 
Volatile  Organic  Compound  Emissions 
is  a  new  rule  which  was  adopted  to 
address  the  lack  of  recordkeeping 
provisions  that  are  found  in  Placer's  SIP- 


appro\  ed  VOC  rules,  such  as  Rule  223. 

Rule  410  also  contains  some  definitions 

and  lest  methods  for  compliance 

determinations. 
San  Diego's  submitted  Rule  67.4. 

Mfcta!  Container,  Metal  Closure,  and 

Metal  Coil  Coating  Operations,  includes 

the  following  revisions  from  the  current 

SIP  rule: 

— Specification  of  test  methods  for 
determining  the  VOC,  water  and 
exempt  solvent  content  of  coatings; 

—.Addition  of  add-on  control 
requirements; 

— Specification  of  recordkeeping 
requirements; 

—Deletion  of  provisions  which  allow  for 
alternative  emission  control  plans; 

— Addition  of  new  coating  categories 
and  more  stringent  VOC  limits; 

—Revision  of  the  VOC  definition  to 
include  compounds  which  have  been 
exempted  by  EPA  as  negligibly 
reective; 

— ^Deletion  of  past  compliance  dates; 

—Addition  of  new  definitions; 

—Revision  of  the  Rule  title. 

F.P.'\  has  evaluated  Placer's  submitted 
Rules  223  and  410  and  San  Diego's 
submitted  Rule  67.4  for  consistency  with 
the  CAAA,  EPA  regulations  and  EPA 
policy  and  has  found  that  the  revisions 
addre.os  and  correct  many  deficiencies 
previously  identified  by  EPA.  These 
corrected  deficiencies  have  resulted  in 
clearer,  more  enforceable  rales. 
Furthermore,  the  addition  of  more 
stringent  coating  limits  in  submitted 
Rules  223  and  67.4  should  lead  to  more 
emission  reductions. 

Although  the  approval  of  Placer's 
Rules  223  and  410,  and  San  Diego's  Rule 
67.4.  will  strengthen  the  SIP,  these  rules 
still  contain  deficiencies  which  were 
required  to  be  corrected  pursuant  to  the 
section  182(a)(2)(A)  requirement  of  Part 
D  of  the  CAAA.  For  Placer's  submitted 
Rule  223.  the  remaining  deficiencies 
involve  the  allowance  of  non-specified 
test  methods  and  the  approvaility  of 
Rule  410  and  its  recordkeeping 
requirements.  For  Placer's  submitted 
Rule  410,  the  remaining  det~ciencies 
involve  the  allowance  of  non-specified 
test  methods.  For  San  Diego's  Rule  67.4, 
the  remaining  deficiencies  involve  the 
allowance  of  non-specified  lest  methods 
and  an  incorrecUy  specified  capture 
efficiency  test  method.  Because  of  these 
deficiencies,  the  rules  are  not 
apprcvable  pursuant  to  the  section 
182(a)i3.HAj  requirement  of  part  D  of  the 
CAAA  because  they  are  not  conistent 
with  the  interpretation  of  the  section  172 
requirement  as  found  in  the 
aforementioned  Blue  Book  and  may  lead 
to  enforceability  problems. 


Because  of  the  above  deficiende?, 
EPA  cannot  grant  full  approval  of  these 
rules  under  section  110(k)(3)  and  Part  D. 
Also,  because  the  submitted  rules  are 
not  com.posed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
the  CAAA,  EPA  cannot  grant  partial 
approval  of  the  rules  under  section 
110(k)(3).  However,  EPA  may  grant  a 
limited  approval  of  the  submitted  rules 
under  section  110(k)(3)  in  bght  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  sU-engthening  the  SIP.  The 
approval  is  limited  in  the  sense  that  the 
rules  are  not  being  fully  approved  under 
110(k)(3)  and  part  D  of  the  CAAA  since 
they  do  not  meet  the  section  182(a)(2)(A) 
requirement.  Thus,  in  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  Placer's  submitted 
Rules  223  and  410  and  San  Diego's 
submitted  Rule  67.4  under  section 
110(k)(3)  and  301(a)  of  the  CAAA. 

At  this  same  time,  EPA  is  also 
proposing  a  limited  disapprtival  of  these 
rules  because  they  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAAA, 
and,  as  such,  the  rules  do  not  fully  meet 
the  requirements  of  Part  D  of  the  Act. 
Under  section  179(a)(2),  if  the 
Administrator  disapproves  a  submission 
under  section  llO(k)  for  an  area 
designated  nonattainment.  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
withLn  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administi-ator  Highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  publishes  final 
notice  of  this  disapproval.  Moreover,  the 
final  disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
hght  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements 

Regulatory  Process 

Under  5  U.S.C.  section  e05(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709 ) 
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s  action  has  been  classified  as  a 
2  action  by  the  Regional 
Adi4ini8trator  under  the  procedures 
ished  in  the  Federal  Register  on 
Jam  ary  19, 1989  (54  FR  2214-2225).  EPA 
submitted  a  request  for  a  permanent 
^er  for  Table  2  and  Table  3  SIP 
i  lions.  0MB  has  agreed  to  continue 
emporary  waiver  until  such  time  as 
n|es  on  EPA's  request. 


tabl! 


has 

Wdi 

rev 
the 
it 


List 


Ar 


of  Subjects  In  40  CFR  Part  52 

pollution  control.  Ozone, 
Hytk'ocarbons,  Reporting  and 
recc  rdkeeping  requirements. 

Ai  thority:  42  U.S.C.  7401-7642. 
Dt  ted:  December  12, 1991. . 

WlM. 

Regional  A  dministrator. 
I  >oa  91-30692  Filed  12-2S-91: 8:45  am] 
CODE  esao-so-H 


John 

Acti 
IFR 


BIUMIO 


DEF  ARTMENT  OF  THE  INTERIOR 


43 

RIN 


Bureau  of  Land  Management 

Part  3800 
1004-ABM 
(WO -680-4 130-02  241  A] 


Surl  ace  Management  Regulations; 
Ext<  nslon  of  Comment  Period 

AQE  ICY:  Bureau  of  Land  Management. 
Inte  ior. 

ACT  ON:  Notice  of  extension  of  comment 
peripd. 


SUKiNARY:  The  notice  of  intent  to 
proj  ose  rulemaking  that  would  amend 
sub  lart  3809  of  43  CFR  part  3800  was 
pub  ished  in  the  Federal  Register  on 
Octi  iber  23. 1991  (56  FR  54815),  with  the 
com  ment  period  ending  January  3, 1992. 
comment  period  is  being  extended 
\c  nuary  15, 1992,  in  response  to  public 


The 
to] 
requests 


OAT  -S: 


i:  The  period  for  submission  of 
comtncnts  is  hereby  extended  to  January 
15. 1 992.  Comments  received  or 
post  marked  after  this  date  may  not  be 
con;  idered  in  developing  the  proposed 
rule 


Comments  should  be  sent 
irector  (140),  Bureau  of  Land 
agement,  room  5555,  Main  Interior 
iing,  1849  C  Street,  NW., 
hington,  DC  20240.  Comments  will 
ailable  for  public  review  in  room 
of  the  above  address  during  regular 

bus  ness  hours  (7:45  a.m.  to  4:15  p.m.), 

Moi  day  through  Friday. 

FOfI  FIMTTHER  INFORMATION  CONTACT 

Bob  Anderson,  (916)  978-4735. 


AODf^ESSES: 

to: 

Mar 

Bui] 

VVa 

be 

5553 


a  Vc 


Dated:  December  18, 1991, 
Riduud  Roldan, 

Deputy  Assistant  Secretary  of  the  Interior. 
(FR  Doc.  91-30656  Filed  12-23-«l;  8:45  am] 
HLUNO  CODE  4310-M-M 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AB52 

Endangered  and  Threatened  Wildlife 
and  Plants:  Notice  of  Reopening  of 
Comment  Period  During  the  6-Month 
Extension  on  the  Proposed  Rule  for 
Eutrema  Penlandii  (Peniand  Alpine  Fen 
Mustard) 

AGENCY:  Fish  and  Wildlife  Sen,  ice. 
Interior. 

ACTION:  Proposed  rule;  Notice  of 
reopening  of  comment  period  during  the 
6-month  extension. 

summary:  Because  of  requests  by  a 
number  of  private  individuals,  the  U.S. 
Fish  and  Wildlife  Service  (Service)  gives 
notice  of  reopening  the  comment  period 
on  the  proposed  determination  of 
threatened  status  for  the  plant  species 
Eutrema  penlandii  (Peniand  alpine  fen 
mustard).  This  species  is  endemic  to  the 
Mosquito  Range  in  the  central  Rocky 
Mountains  of  Colorado.  Reopening  Uie 
comment  period  will  allow  comments  on 
this  proposal  from  all  interested  parties. 
DATES:  Comments  will  now  be  received 
until  February  7, 1992. 
addresses:  Written  comments  and 
materials  should  be  sent  to  the  State 
Supervisor.  U.S.  Fish  and  Wildlife 
Service,  Fish  and  Wildlife  Enhancement. 
730  Simms  Street,  room  290,  Golden. 
Colorado  80401.  Comments  and 
materials  and  the  complete  file  for  this 
notice  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address  or  at  the  Western  Colorado 
Suboffice,  529-25  1/2  Road,  suite  B-113. 
Grand  Junction,  Colorado  81505-6199. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Carlson,  State  Supervisor,  at  the 
Golden  address  (303-231-5280  or  FTS 
554-5280). 
SUPPLEMENTARY  INFORMATION: 

Background 

Eutrema  penlandii  (Peniand  alpine  fen 
mustard)  is  endemic  to  the  Mosquito 
Range  in  the  central  Rocky  Mountains  of 
Colorado.  Prior  to  this  past  summer, 
there  were  eight  known  occurrences 
over  a  40-kiiometer  (25  miles)  length. 


Eutrema  penlandii  was  proposed  for 
listing  as  a  threatened  species  on 
October  15. 1990  (55  FR  41725).  A  6- 
month  extension  of  time  for  the  listing 
was  published  on  October  28. 1991  (56 
FR  55487),  bringing  the  listing  deadline 
to  April  15. 1992.  A  30-day  comment 
period  was  granted  ^m  October  28, 
1991,  to  November  27. 1991. 

Alma  London  Joint  Venture,  a  mining 
company,  disagreed  with  the  Ser\'ice'3 
depiction  of  habitat  requirements  for 
Eutrema  penlandii.  They  conducted  an 
independent  study  of  the  distribution 
and  abundance  of  the  plant  species 
during  the  summer  of  1991.  Further. 
Colorado  College  of  Colorado  Springs 
conducted  a  study  of  pH  requirements  of 
Eutrema  penlandii  during  the  summer  of 
1991.  Both  groups  prepared  reports 
which  were  submitted  to  the  Service  to 
be  used  in  the  decision  concerning  final 
listing. 

There  were  numerous  requests  to 
extend  the  comment  period  and  allow 
interested  parties  to  review  and 
comment  on  the  work  conducted  by 
Alma  London  Joint  Venture  and 
Colorado  College,  it  is  because  of  these 
requests  that  the  Service  is  extending 
the  comment  period  for  45  days.  Anyone 
who  wishes  to  review  and  comment  on 
the  reports  should  contact  Lee  Carlson, 
State  Supervisor  (see  "ADDRESSES" 
section). 

Upon  review  of  the  reports  and  all 
pertinent  conunents  received,  the 
Service  will  decide  either  to  continue 
with  the  fmal  listing  of  the  species  or  to 
withdraw  the  proposal  for  Eutrema 
penlandii  as  provided  under  Section 
4{b)(6)(B)(i)  of  the  Endangered  Species 
Act. 

Author 

The  primary  author  of  this  notice  is 
Lee  Carlson  (see  "ADDRESSES"  above). 

Authority 

The  authority  for  this  section  is  the 
Endangered  Species  Act  of  1973  (16  U.S.C.  et 
seq). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  December  16, 1991. 
Galeo  L.  Buterbaugh. 

Regional  Director,  Fish  and  Wildlife  Service 
[FR  Doc.  91-30636  Filed  12-23-01:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  othef  than  rules  or 
proposed  rules  that  are  afiplicable  to  the 
putwc.  Notices  o<  hearings  and 
investigations,  comrmttee  meetings,  agency 
decisions  arxJ  rulings,  deiegations  of 
authority,  filing  of  petitions  and 
appticauor«  and  agency  statements  of 
organization  and  functiorw  are  examples 
of  docume'-ts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[TR-92-011 

Federal  State  Marketing  Improvement 
Program;  Program  Continuation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  inviting  applications  for 

Fiscal  Year  1992  Grant  Funds  under  the 

Federal-State  Marketing  Improvement 

Program  (FSMIP). 

SUMMARY;  Notice  is  hereby  given  that 
the  Federal-State  Mariieting 
Improvement  Program  was  allocated 
$1,250,000  in  the  Federal  Budget  for 
Fiscal  Year  1992.  Funds  remain 
available  for  this  program.  States 
interested  in  obtaining  funds  under  the 
program  are  invited  to  submit  proposals 
for  marketing  studies.  Only  State 
Departments  of  Agriculture  or  State 
Agencies  are  eligible  for  these  funds. 
DATES:  Applications  will  be  accepted 
until  September  1992. 
ADDRESSES:  Proposals  may  be  sent  to 
Dr.  Harold  S.  Ricker,  Assistant  Director, 
Federal-State  Marketing  Improvement 
Program,  Transportation  and  Marketing 
Division.  AMS,  USDA.  room  4006-South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6458. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harold  S.  Ricker,  (202]  720-2704. 
SUPPLEMENTARY  INFORMATION:  The 
Federal-State  Marketirig  Improvement 
Program  is  authorized  under  section 
204(b)  of  Lhe  Agricultural  Marketing  Act 
of  1946  (7  U.S.C.  1621  et  seq.).  The 
program  is  a  matching  fund  program 
designed  to  assist  State  Departments  of 
Agriculture  or  State  Agencies  in 
conducting  feasibility  studies  related  to 
the  marketing  or  agricultural  products. 
Organizations  interested  in  conducting  a 
marketing  study  should  contact  their 
State  Department  of  Agriculture 
Marketing  Division  to  discuss  their 


proposal.  Mutually  accepted  proposals 
must  be  submitted  through  the  State 
Office  and  be  accompanied  by  a 
completed  Standard  Form  424  and  a 
detailed  budget  statement.  FSMIP  funds 
may  not  be  used  for  advertising  or  the 
pui chase  of  equipment  and  facihties. 
Guidelines  may  be  obtained  from  your 
State  Department  of  Agriculture  or  the 
above  AMS  contact. 

In  terms  of  objectives,  the  States  are 
encouraged  to  submit  proposals 
regarding:  (1)  Studies  to  identify  new 
crops,  markets,  and  marketing  systems 
for  agricultural  products,  twth 
domesticaiiy  and  internationally:  (2) 
studies  to  improve  efficiency  of  the 
marketing  system  to  enhance 
competitiveness  and  profitability:  and. 
(3)  studies  to  help  maintain  product 
quality  through  new  handling, 
processing,  and  distribution  techniques. 
Proposals  addressing  other  marketing 
objectives  will  also  receive 
consideration. 

The  Federal-State  Marketing 
Improvement  Program  is  listed  in  the 
"Catalog  of  Federal  Domestic 
Assistance"  under  No.  10.156  and 
subject  agencies  must  adhere  to  title  VI 
of  the  Civil  Rights  Act  of  1964  which 
bars  discrimination  in  all  Federally 
assisted  programs. 

Done  at  Washington.  DC  this  day  of 
December  19, 1991. 
Kanoalh  C  Clayton. 

Acting  Administrator. 

[FR  Doc  91-30670  Filed  12-23-91;  8.45  am) 
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Animal  and  Plant  Healtti  Inspection 
Service 

[Docket  No.  91-173! 

National  Bolt  Weevil  Cooperative 
Control  Program;  AvallaDifity  of  Final 
Environmental  Impact  Statement 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Notice^ 

SUMMARY:  This  notice  advises  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  and  is 
making  available  a  final  environmental 
impact  statement  (FEIS)  for  the  National 
Boll  Weevil  Cooperative  Control 
Program.  We  sent  the  FEIS  to  the 
Environmental  Protection  Agency  on 
December  la  1991. 


ADDRESSES:  Requests  for  copies  of  the  ~ 
FEIS  should  be  addressed  to:  Nancy 
Sweeney.  Project  Leader,  Environmental 
Analysis  and  Documentation, 
Biotechnology,  Biologies,  and 
Environmental  Protection.  APHIS. 
USDA.  room  828.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 

Copies  of  the  FEIS  also  may  be 
obtained  at  any  of  the  following 
locations: 

1.  Southeastern  Regional  Office:  A.S. 
Elder,  Regional  Director.  3505  25th 
Avenue,  Building  1  North,  Gulfport,  MS 
39.501.(601)863-1813. 

2.  South  Central  Regional  Office: 
Robert  L  Williamson,  Regional  Director. 
3505  Boca  Chica  Boulevard,  suite  360, 
Bro%vnsville.  TX  78521-4065,  (512)  548- 
2750/51/52/53. 

3.  Western  Regional  Office:  James 
Reynolds,  Regional  Duector,  9580 
Micron  Avenue,  suite  1.  Sacramento,  CA 
95827,  (916)  551-3220. 

A  copy  of  the  FEIS  may  be  reviewed 
at  the  APHIS  Reading  Room,  USDA 
(reference  copy  only):  Room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington.  DC  20250. 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
WiUiam  Grefenstette.  Operations 
Officer,  Operational  Support,  Plarming 
and  Design,  Plant  Protection  and 
Quarantine,  APHIS,  USDA.  room  816, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8716. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  1, 1989,  we  published  in 
the  Federal  Register  (54  FR  31710-31711. 
Docket  No.  89-134),  a  notice  announcing 
the  availability  of  a  draft  environmental 
impact  statement  (EIS)  for  the  National 
Boll  Weevil  Cooperative  Control 
Program.  The  notice  also  requested 
comments  on  or  before  October  2, 1989. 
On  October  12, 1989,  we  published  in 
the  Federal  Register  (54  FR  41859-41860. 
Docket  No.  89-168).  a  notice  extending 
the  comment  period  on  the  draft  EIS  to 
November  3, 1960.  In  response  to  some 
of  the  comments  received,  we  published 
a  notice  in  the  Federal  Register  on 
August  2, 1991.  (56  FR  37073,  Docket  No. 
91-111)  announcing  the  availability  of  a 
supplement  to  the  EIS  to  further  add.-ess 
the  impacts  the  program  may  have  in 
Alabama  and  on  endangered  and 
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threatened  species  across  the  Cotton 
Belt.  1  he  notice  also  requested 
commiints  on  the  supplement  on  or 
before  September  16. 1991. 

The  final  environmental  impact 
statement  (FEIS)  considers  and 
responds  to  all  comments  received  on 
the  drift  EIS  and  its  supplement  that 
were  ijeceived  on  or  before  the  stated 
deadlines. 

iant  to  S  1506.9  of  the  regulations 
of  the  touncil  on  Environmental  Quahty 
(40  CFK  1506.9).  we  transmitted  the  FEIS 
to  the  Environmental  Protection  Agency 
on  December  18, 1991. 

Don*  in  Washington.  DC.  this  19th  day  of 
December  1991. 
Robert  Melland. 

Admin  strator.  Animal  and  Plant  Health 
Inspect  ion  Service. 
|FR  Do  :.  91-30664  Filed  12-23-91;  8:45  am) 
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Avaitajbility  of  Environmental 
Assessments  and  Findings  of  No 
Significant  impact  Relative  to  Issuance 
of  Peijmits  to  Field  Test  Geneticaliy 
Engineered  Organisms 

AOEM  y:  Animal  and  Plant  Health 
Inspec  tion  Service.  USDA. 
ACTtO  t:  Notice. 


SUMMiMV; 
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:  We  are  advising  the  public 
environmental  assessments 
findings  of  no  significant  impact 
I  leen  prepared  by  the  Animal  and 
4ealth  Inspection  Service  relative 
issuance  of  permits  to  allow  the 
t  iting  of  genetically  engineered 
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organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  rislc  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  the  findings  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  environmental  impact 
statements  need  not  be  prepared. 
addresses:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue.  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Mary  Petrie,  Program  Specialist, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD,  20782  (301)  43ft- 
7612.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  Mr.  Clayton 
Givens  at  this  same  address.  The 
documents  should  be  requested  under 
the  permit  number  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 


are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an 
environmental  impact  statement  before 
issuing  a  permit  for  the  release  into  the 
environment  of  a  regulated  article  (see 
52  FR  22906). 

In  the  course  of  reviewing  the  permit 
applications,  APHIS  assessed  the 
impact  on  the  environment  of  releasing 
the  organisms  under  the  conditions 
described  in  the  permit  applications. 
APHIS  concluded  that  the  issuance  of 
the  permits  listed  below  will  not  present 
a  ri8l(  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  as  well  as  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  enviroiunental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  the  following  permits  to 
allow  the  field  testing  of  genetically 
engineered  organisms: 


Pannittee 


Universny  o<  CaWomia.  Davis... 


Petoaood  Research  Cenlef i>»... 


Date 
issued 


11-04-91 
11-19-91 


Organisms 


Apple  plants  genetically  engineered  to  express  an 
insecticidal  crystal  protein  of  Bsctllus  thunngiensis 
sudsp.  kurstaki  HD-73. 

Tomatd  plants  genebcally  engineered  to  express  poly- 
galacturonase (PG),  pectiesterase  (PE),  and  eltiyl- 
ene  forming  enzyme  as  antsense  genes. 


Field  test  location 


Stanislaus  County, 
California. 

HerKlry  County, 
Florida. 


environmental  assessments  and 
s  of  no  significant  impact  have 
irepared  in  accordance  with:  (1) 
^  ational  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4331  et  seq.]. 
Re  ;ulations  of  the  Council  on 
ri  inmental  Quality  for  Implementing 
Pi  scedural  Provisions  of  NEPA  (40 
f  arts  1500-1509),  (3)  USDA 
Regul  itions  Implementing  NEPA  (7  CFR 
part  1 3),  and  (4)  APHIS  Guidelines 
Imple  nenting  NTPA  (44  FR  50381-50384. 


August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC,  this  19th  day  of 
December  1991. 

Ro)>eH  Melland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-30668  Filed  12-23-91: 8:45  am] 
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[Docket  No.  91-181] 

Receipt  of  Permit  Applications  for 
Release  Into  ttie  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  three  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 


being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copips  of  the  applications 
referenced  in  this  notice,  witli  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South  Building. 
United  States  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  this  document  by  writing  to  the 


person  listed  under  FOR  FURTHER 

INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mary  Petrie,  Program  Specialist, 
Biotechnology.  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  850, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  To 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 


introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  No. 

Applicant 

Date 
received 

Organism 

Field  test  locatior 

fct-322-01 

91-324-01 

91-324-03 

North  Carolina  State  Universitv 

11-18-91 
11-20-91 
11-20-91 

TotMcco  plants  genetically  engineered  to  express  a 

coat  protein  of  a  highly  aphid-transmissible  strain  of 

tobacco  etch  ynrus  (TEV). 
Potato  plants  genetically  engineered  to  express  a 

Bacillus  thunngiensis  subsp    tenebnonis  (Bit)  gene. 

for  tolerance  to  the  Coloraoo  potato  beetle. 
Potato  plants  genetically  engineered  lo  express  a 

chitinase  gene,  lor  resistance  to  Rhizoctorua  solan. 

Wake  County.  North 

Carolina. 
Onetda  County, 

Frito-Lau  lr>cQrfM)rat6d                              

Wisconsin. 
Oneida  County, 

Wisconsin. 

Done  in  Washington,  DC,  this  19th  day  of 
December  1991. 
Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  91-30665  Filed  12-23-91;  8:45  am) 
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[Docket  No.  91-175] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses,  and  U.S.  Veterinary 
Biological  Product  Permits,  Issued, 
Suspended.  Revoked,  or  Terminated 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

summary:  This  notice  is  to  advise  the 
public  of  veterinary  biological  product 
and  establishment  licenses  and 
veterinary  biological  product  permits 
that  were  issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
months  of  October  and  November  1991. 
These  actions  have  been  taken  in 
accordance  with  the  regulations  issued 
pursuant  to  the  Virus-Serum-Toxin  Act. 
The  purpose  of  this  notice  is  to  notify 
interested  persons  of  the  availability  of 
a  list  of  these  actions  and  advise 


interested  persons  that  they  may  request 
to  be  placed  on  a  mailing  list  to  receive 
the  listing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Montgomery,  Progiam  Assistant, 
Veterinary  Biologies.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA.  room  838.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-4873. 
For  copies  of  the  list  or  to  be  placed  on 
the  mailing  list,  write  to  Ms. 
Montgomery  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.]  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
Ihe  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  C'fR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Acl  (21  U.S.C. 
151  etseq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 


determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104, 
"Permits  for  Biological  Products," 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and  unrevoked 
U.S.  Veterinary  Biological  Product 
Permit.  The  regulations  set  forth  the 
procedures  for  applying  for  a  permit,  the 
criteria  for  determining  whether  a 
permit  shall  be  issued,  and  the  form  of 
the  permit. 

The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses,  U.S.  Veterinary 
Biologies  Establishment  and  U.S. 
Veterinary  Biological  Product  Permits. 

Each  month  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended. revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  lists  for  October  and 
November  1991.  The  monthly  lists  are 
also  mailed  on  a  regular  basis  to 
interested  persons.  To  be  placed  on  the 
mailing  list  you  may  call  or  write  the 
person  designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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Done  in  iK'ashington.  OC.  this  19lh  day  of 
December  1 991. 
Robert  Mell  and, 

Admmistraior. . 
Inspection ; 
|FR  Doc.  91 

StUJNOCOM  : 


i'erv 


Animal  and  Plant  Health 
ice. 

30667  Filed  12-23-91;  8:45  am] 

3410-94-M 


C(op 


Insurance  Corporation 
No.  0331s] 


UMI 


Request  f^  Comments  on 
Methodo^gy  for  YMd  Determinations 

AOENCV:  Federal  Crop  Insurance 
Corpora  tioh.  USDA. 
action:  Ndtice  to  provide  additional 
time  for  public  comment. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  publishes 
this  notice  jo  advise  all  interested 
parties  tha^  it  is  extending  the  time 
allowed  fop  public  comment  and 
suggestiona  on  the  Request  for 
Comr^ents  pn  Methodology-  for  Yield 
Determinations.  The  intended  effect  of 
this  notice  is  to  give  the  public 
additional  time  to  make  responses  and 
comments  on  the  FCIC  methodology  for 
Yield  Deter  uinations. 

On  Friday.  Novembers.  1991,  FCIC 
published  a  notice  with  request  for 
comments  i  i  the  Federal  Register  at  56 
FR  573111,  Id  solicit  public  comment, 
suggestions  and  analytical  studies 
concerning  )rocedures  to  determine 
average  yie  ds  for  crop  insurance 
purposes. 

Written  c  )mments.  data,  and  opinions 
on  this  noti(  e  were  originally  requested 
by  not  later  than  December  8. 1991. 
Several  c(  immenters.  expressing 
concern  tha  there  would  not  be 
sufficient  tiitie  to  assemble  data  and  in- 
depth  analysis,  asked  FCIC  to  be 
allowed  a  si  ightly  longer  comment 
period.  FCIC  I.  in  response  to  these 
requests,  ha  j  extended  this  period  for 
public  comment  until  January  21. 1992. 
DATES:  Writ  ten  comments,  data,  and 
opinions  on  the  proposed  rule  published 
at  56  FR  573 11  must  be  submitted  not 
later  than  January  21, 1992.  to  be  sure  of 
consideration. 

ADDRESSES:  Written  responses  should 
be  sen!  to  P<  ter  F.  Cole,  Secretary. 
Federal  Cro]  >  Insurance  Corporation. 
U.S.  Depart!  lent  of  Agriculture. 
Washington  DC  20250. 

All  written  comments  received 
pursuant  to  his  notice,  and  to  the 
request  for  comments  on  the 
methodolog]  for  yield  determinations  at 
56  FR  57311,  will  be  available  for  public 


inspection  and  copying  in  the  O^ice  of 
the  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
during  regular  business  hours,  Monday 
through  Friday. 

Done  in  Washington.  DC  on  December  3. 
1992. 

)ane  A.  Wittmeyer. 

Acting  Manager.  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  91-30614  Filed  12-23-91;  8:45  am] 

aiUJNOCOOC  3410-OMI 


Packers  and  Stodtyards 
Administration 

Deposting  of  Stockyards 

Notice  is  hereby  given  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act.  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  the  Act  and  are  therefore  no 
longer  subject  to  the  provisions  of  the 
Act. 


FaciMy  Na.  name. 

ana  location  ol 

Date  of  poMinQ 

AL-iao 

Marion  Stockyard. 
Marion.  AL. 

Apr.  9,  1090. 

GA-208 

Hogti  Watson 
Stockyard, 
Gainesvite.  GA. 

Jan.  29,  1991. 

GA-178 

R&Tbveslock 
Company,  Miiton, 
GA. 

Feb.  17,  1975. 

TN-165 

Jooesbofoogh 
Livastock  Market. 
Inc.,  Telford,  TN. 

Jan.  7,  1970. 

WA-111 

Lynden  Auction 
Market,  Inc., 
Lynden.  WA. 

Jwi.  18.  1960. 

This  notice  is  in  the  nature  of  a 
change  relieving  a  restriction  and.  thus, 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  without  prior  notice  or  other 
public  procedure.  This  notice  is  given 
pursuant  to  section  302  of  the  Packers 
and  Stockyards  Act  (7  U.S.C.  202)  and  is 
effective  upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC  this  17th  day  of 
December.  1991. 
Harold  W.  Davis. 

Director.  Livestock  Marketing  Division. 
[FR  Doc.  91-30683  Filed  12-23-91;  a-45  amj 

BUJUNO  COOE  S41IHa>-M 


Soil  Conservation  Service 

Muddy  Creek-OrdervHIe  Waterstted, 
UT;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR.  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR, 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
the  notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Muddy  Creek-Orderville  Watershed. 
Kane  County,  Utah. 

FOR  FURTHER  Mf  ORMATWN  CONTACT: 

Francis  T.  Holt.  State  Conservationist. 
Soil  Conservation  Service.  P.O.  Box 
11350,  Salt  Uke  City,  Utah.  84147-0350. 
telephone  (801)  524-5050. 

SUPPLEMENTARY  INFORMATION:  An 

Environmental  Assessment  (EA)  has 
been  prepared  for  this  federally  assisted 
action.  During  the  review  of  this 
Environmental  Assessment  concerns 
surfaced  that  this  project  would 
significantly  impact  the  environment.  As 
a  result  of  these  concerns.  Frank  Holt. 
State  Conservationist,  has  determined 
that  an  Environmental  Impact  Statement 
(EIS)  should  be  prepared  and  reviewed 
for  this  project. 

Copies  of  the  Environmental 
Assessment  can  be  obtained  by  calling 
(801)  524-5054  or  writing  the  Soil 
Conservation  Service  at  P.O.  Box  11350. 
Salt  Lake  City,  UT  84147-0350. 

The  purpose  of  the  action  is 
watershed  protection.  The  watershed  is 
presently  in  a  degrading  condition,  due 
to  accelerating  sheet,  rill  and  gully 
erosion  rates.  This  erosion  is 
permanently  damaging  the  long-term 
productivity  of  the  watershed  to  support 
plant  and  animal  life.  It  is  also  causing 
off-site  damage  by  yielding  salt-bearing 
sediment  to  the  East  Fork  of  the  Virgin 
River,  a  part  of  the  Colorado  River 
System. 

The  Soil  Conservation  Service  is 
presently  seeking  information  and 
comments  on  the  scope  of  issues  to  be 
addressed  and  alternatives  and  impacts 
to  be  considered  in  the  EIS  from 
agencies,  groups  and  individuals. 

Items  that  have  raised  a  high  level  of 
concern  either  in  the  original 


Environmental  Assessment  or  from 
comments  received  from  reviewers 
include:  Erosion  and  sedimentation,  the 
use  of  chaining  as  a  land  management 
procedures,  water  quality,  plant  cover, 
economic  analysis,  future  grazing 
impacts,  wildlife  habitat,  threatened  and 
endangered  species,  archaeology  sites, 
•.nange  in  hydrologic  regime. 
(l:)wnslream  salinity  impacts,  riparian 
protection,  wilderness.  Native  American 
religious  sitp?,  success  of  vegetative 
!•  eatment.  diversity  of  plants  included  in 
the  proposed  seed  mix  and  use  of 
bd7:ardous  chemicals. 

The  Soil  Conservation  Service  invites 
v.ritten  comments  and  suggestions  on 
the  scope  of  issues  related  to  this 
proposal.  For  most  effective  use  in 
preparing  the  EIS,  information  and 
comments  should  be  received  in  the  SCS 
office  by  Oc'cber  30, 1991. 

A  meeting  to  receive  oral  comments 
on  the  scope  of  issues  to  be  addressed 
and  alternatives  and  impacts  to  be 
considered  will  be  held  at  the  Kane 
County  Courthouse  in  Kanab  on 
Wednesday,  October  16.  beginning  at  7 
p.m. 

Interested  people  are  invited  to  visit 
with  Soil  Conservation  Service 
personnel  at  the  State  Office,  room  4012. 
tederai  Building.  125  S.  State  St..  Salt 
Lake  City  or  the  Field  Office,  82  N.  100 
East.  Cedar  City  during  the  EIS  process. 

Another  formal  comment  period  will 
be  held  during  the  review  of  the  draft 
EiS.  The  comment  period  on  the  draft 
EIS  will  begin  with  publication  of  the 
Totice  of  Availability  in  the  Federal 
Register  and  extend  for  45  days  from 
tr-at  date.  The  draft  is  scheduled  to  be 
completed  in  March  of  1992. 

The  final  EIS  is  expected  to  be 
released  in  June  1992.  Frank  Holt,  State 
Conservationist,  who  is  the  responsible 
official  will  then  make  a  decision 
regarding  this  proposal  after  considering 
the  comments,  responses  and 
environmental  consequences  discussed 
in  the  Final  EIS. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention— and  is  subject  to  tlie  provisions 
ot  Executive  Order  12372  which  requires 
interROvemmental  consultation  with  State 
and  local  officials) 

Dated:  September  12, 1991. 
F<-ancis  T  Holt. 
>ialc  Conservationist. 
[FR  Doc.  91-30647  Filed  12-23-91,  8:45  am) 

BILUNG  COOe  2410-1«-M 


DEPARTIMENT  OF  COMMERCE 

National  Technical  information 
Service 

Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  4,416,871.  "Inhibition  by 
Peptides  of  Tolerance  to  and  Physical 
Dependence  on  Morphine"  to  Bio-Fine 
Pharmaceuticals,  Inc..  having  a  place  of 
business  at  Las  Vegas.  NV.  The  patent 
rights  In  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  relates  to  novel 
compositions  and  to  methods  for 
inhibiting  the  development  of  tolerance 
to  and  dependence  on  drugs  of  the 
opioid  type  without  substantial 
alteration  of  their  analgesic  effects. 
More  particularly,  the  invention  relates 
to  compositions  comprising  opioid  drugs 
and  certain  peptides  and  to 
administration  of  these  compositions  to 
obtain  the  desired  inhibiting  effect.  In  a 
specific  aspect,  the  invention  relates  to 
pretreatment  with  certain  peptides 
followed  by  daily  administration  of  the 
peptide  during  chronic  morphine 
treatment. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  Vol  47.  No.  196,  p.  44605  (1982). 
A  copy  of  the  above-identified  patent 
may  be  purchased  for  $1.50  from  Box  9. 
US  Patent  and  Trademark  Office. 
Washington,  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani  (telephone  703/487^732), 
Center  for  Utilization  of  Federal 
Technology,  NTIS,  Box  1423,  Springfield. 
VA  22151.  Applications  for  a  license 
filed  in  response  to  this  notice  will  be 
treated  as  objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 


license  which  are  received  by  NTIS 

within  sixty  (60)  days  of  this  notice  will 

be  considered. 

Douglas  |.  Campion. 

Center  for  Utilization  of  Federal  Technology, 

National  Technical  Information  Ser\-ire.  U.S. 

Department  of  Commerce. 

(FR  Doc.  91-30628  Filed  12-23-91;  8:45  am) 

WUJMG  COOE  3S10-04-M 


DEPARTMENT  OF  DEFENSE 

Meeting  of  ttie  Advisory  Council  on 
Depend  int's  Education 

agency:  Department  of  Defense 
Dependents  Schools  (DoDDS).  Office  of 
the  Secretary  of  Defense. 
ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependent's  Education 
(ACDE).  It  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public,  because  of  space 
constraints,  anyone  wishing  to  attend 
the  meeting  should  contact  the  point  of 
contact  listed  below. 
DATES:  January  24, 1992,  9  a.m.  to  4:30 
p.m.  and  January  25, 1992. 9  a.m.  to  3 
p.m. 

ADDRESSES:  January  24,  The  Pentagon, 
room  3E869,  Washington,  DC:  January 
25,  Embassy  Suites  Hotel.  Adams 
Morgan  Room,  1402  Eads  Street, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Marilyn  Witcher,  Public  Affairs 
Officer.  DoD  Dependents  Schools,  1225 
Jefferson  Davis  Highway,  Crj'stal 
Gateway  «2,  suite  1500,  Ariington, 
Virginia  22202:  Telephone  number:  703- 
746-7846. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Dependents' 
Education  is  established  under  title  XIV, 
section  1411,  of  Public  Law  9S-561, 
Defense  Dependents'  Education  Act  of 
1978,  as  amended  by  title  XII,  section 
1204(b)(3)-(5),  of  Public  Law  99-145, 
Department  of  Defense  Authorization 
Act  of  1986  (20  U.S.C,  Chapter  25A, 
section  929,  Advisory  Council  on 
Dependents'  Education).  The  Council  is 
cochaired  by  designees  of  the  Secretary 
of  Defense  and  the  Secretary  of 
Education.  In  addition  to  a 
representative  of  each  of  the 
Secretaries.  12  members  are  appointed 
jointly  by  the  Secretaries.  Members 
include  representatives  of  educational 
institutions  and  agencies,  professional 
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employite  organizations,  unified  military 
commands,  school  administrators. 
parentsTof  DoDDS  students,  and  one 
DoDDS  student.  The  Director.  DoDDS. 
serves  ds  the  Executive  Secretary  of  the 
Council!  The  purpose  of  the  Council  is  to 
advise  tie  Secretary  of  Defense  and  the 
DoDDSpirector  about  effective 
educatijinal  programs  and  practices  that 
should  l^e  considered  by  DoDDS  and  to 
perform!  other  tasks  as  may  be  required 
by  the  Secretary  of  Defense.  The  agenda 
included  discussions  about  the  national 
goals  for  education,  academic 
achievement  encouragement,  education 
of  handicapped  dependents, 
communications  throughout  the  system, 
increased  parental  involvement,  results 
of  the  biennial  parent  survey,  drawdown 
plannint,  and  responses  to  the 
recomm  endations  made  by  the  Council 
during  i  :8  ]uly  meeting. 

Dated:  [}eceinber  IS.  1981 
L.  M.  Byi  mm. 
Altematf 
Officer. 

(FRDoc 

BILLING 


OSD  Federal  Register  Liason 
I  Apartment  of  Defense. 
9\-XISn  Filed  12-23-91:  8:i5  am) 

C^MIO-tt-H 


Departipent  of  ttie  Army 

Army  SJcience  Board;  Closed  Meeting 

In 
the 

(Pub.  L. 
of  the 


accordance  ^rith  section  10(a)(2)  of 
Fed  tral  Advisory  Committee  Act 
92-463).  announcement  is  made 
fdUowing  Committee  Meeting: 

of  the  Committee:  Army  Science 


(/  SB). 


Name 
Board 

Dates 

Time: 

Place. 

Agendp. 
Ad  Hoc 
International 
mission 


AGENCy: 

Mili 
with 


itar/ 


if  the  Meeting:  6-7  January  1992. 

woo-ieoo. 

Pentagon.  Washington.  DC. 

The  Army  Science  Board  (ASB) 
utjgroup  on  the  Comanche 

will  meet  for  discussions  on  the 
}f  the  group,  issues  surrounding  the 
developi  nent.  and  plans  for  future  operations 
.  This  meeting  will  he  closed  to 
in  accordance  with  section  552b(c) 
U.S.C.  specifically  subparagraphs 
)  thereof,  and  title  5.  U.&C. 
2.  subsection  10(d).  The  classined 
unclassified  matters  and  proprietary 
:>forma  ion  to  be  discussed  is  so  inextricably 
led  so  as  to  preclude  opening  any 
if  the  meeting.  The  ASB 
minivralive  Officer,  Sally  Warner,  may  be 
for  further  information  (703)  695- 


gr)up 

blc 


of  the 

the  pu' 

of  title  5 

(l)and 

append 

and 

in 

intertwi 

portion 

Ad 

contdci 

0781. 

Sally  A  J  Warner, 

Adminii  trative  Officer.  Army  Science  Board. 

(FR  Dor  91-30736  Filed  12-23-91:  8:45  am] 

BILUNO  <  ODE  3710-Ot-M 


t<d 


Notice  of  Open  Meeting 

:  Board  of  Visitors,  United  States 
Academy,  DoD.  In  accordance 
s^tion  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (Public  Law 
92-463),  announcement  is  made  of  the 
following  meeting: 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Date  of  Meeting:  3  February  1992. 

Place  of  Meeting:  Washington,  DC. 

Start  Time  of  Meeting:  9  a.m. 

Proposed  Agenda:  Election  of  ofTicers; 
selection  of  Executive  Committee;  scheduling 
of  meetings  for  remainder  of  yean  and 
identification  of  areas  of  interest  for  1992.  All 
proceedings  are  open. 

FOn  FURTHCR  INFORMATION  CONTACT: 
Lieutenant  Colonel  Stephen  R.  Purr. 
United  States  Military  Academy,  West 
Point,  NY  10996-5000,  (914)  938-2626. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-30618  Filed  12-23-91: 8:45  am) 

BILLMO  COOC  )710-0S-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Educational  Research  and 
Improvement;  Meeting 

AOCNCY:  National  Advisory  Council  on 

Educational  Research  and  Improvement. 

Education. 

ACTION:  Full  council  meeting  of  the 

National  Advisory  Council  on 

Educational  Research  and  Improvement. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATES  AND  TIMES:  January  14, 1992,  9 
a.m.  to  5  p.m.  Meeting  will  take  place  in 
Munzer  Hall  Conference  Room,  Defense 
Language  Institute,  Monterey, 
California.  Meeting  will  continue  at  the 
Monterey  Marriott,  Los  Angeles  Room. 
Mezzanine  Level,  on  January  15.  9 
a.m. — 5  p.m.,  January  16, 1:30  p.m. — 6 
p.m..  and  January  17.  8  a.m. — 4:30  p.m. 
ADDRESSES:  Defense  Language  Institute, 
Building  618.  The  Presidio.  Monterey, 
CA  93944-5006.  Monterey  Marriott,  350 
Calle  Principal,  Monterey,  CA  93940. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar>'  Grace  Lucier,  Executive  Director, 
National  Advisory  Council  on 
Educational  Research  and  Improvement, 
330  C  Street,  SW.,  Washington.  DC 
20202-7579,  (202)  732-4504. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Educational  Research  and  Improvement 
is  established  under  section  405  of  the 


1972  Education  Amendments,  Public 
Law  92-318.  as  amended  by  the  Higher 
Education  Amendments  of  1986.  Public 
Law  99-498.  (20  U.S.C.  1221e).  The 
Council  is  established  to  advise  the 
President,  the  Secretary  of  Education 
and  the  Congress  on  policies  and 
activities  carried  out  by  the  Office  of 
Educational  Research  and  Improvement 
(OERI). 

The  meeting  of  the  Council  is  open  to 
the  public.  Individuals  who  wish  to 
attend  the  portion  of  the  meeting  at  the 
Defense  Language  Institute  are  advised 
to  contact  the  Council  office  and  leave 
their  names  and  affiliations  no  later 
than  January  10. 1992.  The  proposed 
agenda  includes  brieHngs  by  personnel 
of  the  Defense  Language  Institute 
(January  14):  speakers  on  the  topics  of 
global  competitiveness  and  second 
language  learning  (January  15): 
formulation  of  recommendations  by 
Council  members  (January  16);  and 
presentations  on  school-business 
partnerships  and  California's 
multicultural  history  curriculum  (January 
17). 

Records  are  kept  of  all  Council 
Proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement.  330  C 
Street,  SW..  suite  4076.  Washington,  E)C 
20202-7579.  from  9  a.m.  to  5  p.m. 
Monday  through  Friday. 

Dated:  December  19, 1991. 
Mary  Grace  Luciar. 

Executive  Director. 

[FR  Doc.  91-30681  Filed  12-23-91:  8:45  am) 
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Office  of  Postsecondary  Education 
State  Student  Incentive  Grant  Program 

agency:  Department  of  Education, 
action:  Notice  of  the  closing  date  for 
the  receipt  of  state  applications  for 
fiscal  year  1992. 

summary:  The  Secretary  gives  notice  of 
the  closing  date  for  the  receipt  of  State 
applications  for  fiscal  year  1992  funds 
under  the  State  Student  Incentive  Grant 
(SSIG)  Program.  This  program,  through 
matching  formula  grants  to  States  for 
student  awards,  provides  a  nationwide 
delivery  system  of  grants  for  students 
with  substantial  financial  need. 

A  State  that  desires  to  receive  SSIG 
funds  for  any  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  for  under  the  authorizing  law 
and  must  submit  an  application  through 
the  State  agency  that  administered  its 
SSIG  Program  on  July  1. 1985. 
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The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia,  Puerto  Rico. 
American  Samoa.  Guam,  the 
Commonwealth  of  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  the 
Republic  of  Palau,  provided  it  remains  a 
trust  territory.  (The  future  eligibility  of 
the  Republic  of  Patau  will  be  determined 
by  the  provisions  of  the  Compact  of  Free 
Associcition.)  Authority  for  this  program 
is  contained  in  sections  415A  through 
41 5E  of  the  Higher  Education  Act  of 
1965.  as  amended  (HEA).  (20  U.S.C. 
1070c-1C70c-4). 
CLOSII4G  DATE  FOR  TRANSMITTAL  OF 

APPUCATIONS;  An  application  for  fiscal 
year  5992  SSiG  Program  funds  must  be 
maiied  or  hand-delivered  by  February 
24,  1392. 

APPUCATIONS  OEUVERED  BY  MAiLI  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance.  400  Maryland  Avenue.  SW.. 
Wa.shington.  DC  20202-5447.  Attention: 
Mr.  Fred  Sellers,  Chief,  State  Grant 
Section,  room  4018.  ROB  «3. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  A  legibly  dated  U.S.  Postal 
Service  postmark;  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service;  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from  a 
Commercial  Carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
aopiicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  apphcant  should 
check  with  its  local  post  office.  The 
Department  of  Education  encourages 
applicants  to  use  registered  or  at  least 
first-class  mail. 

Each  late  applicant  will  be  notified 
that  it  cannot  be  assured  that  its 
application  will  be  considered  for  fiscal 
year  1992  funding. 

APPLICATIONS  DEUVERED  BY  HAND:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets.  SW., 
room  4018,  GSA  Regional  Office 
Building  #3.  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
between  8  a.m.  and  4J0  p.m.  daily 
(Washington.  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 


An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  pjn.  on 
the  closing  date. 

PROGRAM  INFORMATION:  The  Secretary 
requires  an  annual  submission  of  an 
application  for  receipt  of  SSIG  funds.  In 
preparing  an  application,  each  State 
agency  should  be  guided  by  the  table  of 
allotments  provided  in  the  application 
package. 

State  allotments  are  determined  by 
the  statutorily  mandated  formula  and 
are  not  subject  to  negotiations.  The 
States  may  also  request  a  share  of 
reallotments,  in  addition  to  their  basic 
allotments,  contingent  upon  the 
availability  of  such  funds  from 
allotments  to  any  States  unable  to  use 
all  their  basic  allotments.  In  fiscal  year 
1991,  all  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  and  Guam  participated  in  the 
SSIG  assistance  delivery  network. 
APPLICATION  FORM:  The  required 
application  form  for  receiving  SSIG 
Program  funds  will  be  mailed  to  officials 
of  appropriate  State  agencies  at  least  30 
days  before  the  closing  date. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the  HEA 
and  the  program  regulations  cited  in  this 
notice.  The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

APPUCABLE  REGULATIONS:  The  following 
regulations  are  applicable  to  the  SSIG 
Program: 

(1)  The  SSIG  Program  regulations  (34 
CFR  part  692). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  76  (State- 
Administered  Programs),  part  77 
(Definitions  that  Apply  to  Department 
Regulations),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  82  (New 
Restrictions  on  Lobbying)  and  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(3)  The  regulations  in  34  CFR  part  604 
that  implement  section  1203  of  the  HEA 
(Federal-State  Relationship 
Agreements). 

(4)  The  Student  Assistance  General 
Provisions  in  34  CFR  part  668. 

FOR  FURTHER  INFORMATION:  For  further 
information  contact  Mr.  Fred  Sellers. 
Chief.  State  Grant  Section.  Office  of 
Student  Financial  Assistance.  U.S. 

Department  of  Education.  Washington, 
DC  20202-5447:  telephone  (202)  708- 
4607.  (20  U.S.C.  1070C-1070C-4). 


Dated:  December  16. 1991. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.069.  State  Student  Incentive  Grant 
Program) 

Carolynn  Reid-Wallace, 
Assistant  Secretary  for  Pcstsecondcry 
Education. 

(FR  Doc.  91-30629  Filed  12-23-91. 8:45  amj 
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DEPARTMENT  OF  ENERGY 

Financia!  Assistance  to  the  Colorado 
Department  of  Healtfi  for 
Administration  ar>d  Enforcement  of  a 
State  Hazardous  Waste  Management 
Program 

AGENCY:  Rock  r.aU  Office.  DOE. 

ACTION:  Notice  of  intent  to  award 
noncompetitive  financial  assistance  to 
the  Colorado  Department  of  Health. 

SUMMARY:  Pursuant  to  the  statutory 
authorities  of  section  646  of  the 
Department  of  Energy  Authorization  Act 
(Pub.  L  95-«l)  and  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977 
(Pub.  L.  97-258),  the  Department  of 
Energy.  Rocky  Flats  Office,  gives  notice 
of  its  plan  to  award  approximately 
$500,000  to  the  Colorado  Department  of 
Health  for  reimbursement  of  costs 
incurred  in  the  first  year  of  a  five-year 
Interagency  Agreement  (lAG)  between 
the  Department  of  Energy  (DOE), 
Environmental  Protection  Agency  (EPA), 
and  Colorado  Department  of  Health 
(CDH).  The  State  of  Colorado  received 
authorization  from  EPA  to  administer 
and  enforce  a  State  hazardous  waste 
management  program.  CDH  is  the  State 
agency  designated  to  oversee  the 
assessment  and  remediation  activ  ties  at 
Rocky  Flats  Plant  which  include 
permittmg  and  closure  plans,  approval 
of  statements  of  work  and  work  plans, 
the  selection  of  remedial  actions  for 
each  operable  unit,  the  taking  of 
samples,  ensuring  that  work  is  being 
performed  properly  and  in  accordance 
with  the  terms  of  the  I  AG. 
FOR  FURTHER  INFORMATION  CONTACr 
Dcrothy  Gross,  Contract  Specialist.  U.S. 
DOE.  Rocky  Hats  Office.  Contracts  and 
Serv  ices  Di\  ision.  P.O.  Box  928,  Golden, 
CO  80402-0928,  Grant  Number  DE- 
FG34-92RF00215. 

Robert  M.  Nelson,  Jr., 

Manager. 

|FR  Doc.  9t-3070B  Filed  12-23-91;  8.45  am) 
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Federal  Energy  Regulatory 
Com  nission 

(Proj(  «t  No.  120-007,  tt  il] 

Hydr  oeiectric  Applications;  Souttiem 
Calif  >mla  Edison  Co.,  et  ai ; 
Appi  cations 

Ta  le  notice  that  the  following 
hydr  lelectric  applications  have  been 
filed  with  the  Commission  and  are 
ible  for  public  inspection. 
Type  of  Application:  Amendment 


Project  No.:  120-007. 
Jate  Filed:  11/29/91. 
\pplicant:  Southern  California 

Company. 
I  \!awe  of  Project:  Big  Creek  No.  3 
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f.  i  ocation:  On  the  San  Joaquin  River, 
in  Fr  !sno.  Tulare,  and  Kem  Counties. 
Calif  jrnia.  The  project  affects  lands  of 
the  I  nited  States  within  the  Sierra 
Naliinal  Forest. 

g. ,  -i led  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  \pplicant  Contact:  Mr.  E.  Martinez. 
Man  jger  of  Hydro  Generation,  Southern 
Cali  amia  Edison  Company,  P.O.  Box 
800.  losemead.  CA  91770  (818)  302-1564. 

i. .  'ERC  Contact:  Paul  Shannon.  (202) 
219-  :866 
j.  ( Comment  Date:  January  31, 1992. 
Description  of  Amendment: 
Sout  lem  California  Edison  Company 
(SCI  C)  requests  approval  of  an  as-built 
exhi  )it  M  for  the  Big  Creek  No.  3 
Proji  ct.  The  as-built  exhibit  M  states 
that  the  generator  for  Unit  5  was 
inst!  lied  in  1980  at  a  capacity  of  36.000- 
k\V.  This  is  1000-kW  greater  than  the 
auth  arized  capacity  of  the  unit.  Also, 
betv  een  1979  and  1985,  SCEC  rewound 
the  1  emaining  four  generators.  These 
factors  increased  the  installed 

ting  capacity  of  the  project  from 
uthorized  141,500-kW  to  177.450- 
Between  1982  and  1985,  SCEC  also 
ated  four  of  the  five  project 
nes  by  replacing  their  turbine 
ers  and  seal  rings.  These 
renqvations  increased  the  total 

ic  capacity  of  the  project  from 
uthorized  3,095  cfs  to  3,450  cfs. 
This  notice  also  consists  of  the 
lAwing  standard  paragraphs:  B,  C. 


Type  of  Application:  Transfer  of 


Lice  nse 

b  ProyecfA'o..- 2899-025. 

c.  Date  filed:  October  2a  1991. 

d  Applicants:  Twin  Falls  Canal 
Cor  ipany  (Twin),  North  Side  Canal 
Cor  ipany  (North),  and  Miiner  Dam.  Inc. 
(Ml  ner). 

e  Nome  of  Project- MilneT 
Hy(  roelectric  Project. 


f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management  on  the 
Twin  Falls  Main  Canal  and  Snake  River 
in  Twin  Falls.  Cassia,  Jerome,  and 
Minidoka  Counties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Twin  Falls 
Canal  Company.  P.O.  Box  326.  Twin 
Falls.  ID  83303-0326.  (208)  733-6731: 
North  Side  Canal  Company.  Ltd..  921 
North  Lincoln  Avenue.  Jerome.  ID  83338, 
(202)  324-2319. 

i.  FERC  Contact:  Mr.  Michael 
Strezelecki.  (202)  219-2827. 

j.  Comment  Date:  February  3. 1992. 

k.  Description  of  Project:  On 
December  15, 1988.  a  license  was  issued 
to  Twin  and  North  for  the  construction, 
operation,  and  maintenance  of  the 
Miiner  Hydroelectric  Project.  The 
project  consists  of  the  Miiner  dam  and 
reservoir,  a  canal,  a  forebay.  a  penstock, 
and  two  powerhouses  with  a  total 
installed  capacity  of  58  MW.  Twin  and 
North  request  approval  to  transfer  the 
license  to  Miiner. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3a.  Type  of  Application:  Amendment 
to  Major  License  Application. 

b.  Project  No.:  4715-003. 

c.  Dated  filed:  July  2, 1990. 

d.  Applicant:  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project:  Felts  Mills. 

f.  Location:  On  the  Black  River  in 
Jefferson  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  F.  Joseph 
Feyder.  420  Lexington  Ave.,  suite  540, 
New  York,  NY  10170,  (212)  986-0440. 

i.  FERC  Contact:  Charles  T.  Raabe 
(202)  219-2811. 

j.  Deadline  Date:  February  3, 1992. 
s  k.  Description  of  Project:  The  project, 
as  current;y  proposed,  would  consist  of 
a  Lower  Dam  development  and  an 
Upper  Dam  Development.  The  two 
developments  are  about  1.1  miles  apart. 
The  existing  Middle  Dam.  except  the 
submerged  wood  crib  dam,  would  be 
demolished.  The  existing  abandoned 
mill  at  the  Lower  Dam  would  also  be 
demolished. 

(A)  The  Lower  Dam  development 
would  consist  of:  (1)  An  about  2,160- 
foot-long  and  25.5-foot-high  concrete 
gravity  dam,  consisting  of  a  right  bank 
section,  a  fuse  plug  dike  section,  an 
auxiliary  gated  spillway  section,  a 
powerhouse  section,  and  a  left  bank 
retaining  wall  section:  (2)  a  reservoir 
with  water  surface  area  of  142  acres,  a 
gross  storage  capacity  of  850  acre-feet, 
and  a  normal  water  surface  elevation  of 
588.5  feet:  (3)  a  forebay  approximately 
70  feet  long,  70  feet  wide,  and  36  feet 


deep;  (4)  a  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  8.133  kW;  (5)  a  tailrace 
approximately  600  feet  long  and  70  feet 
wide:  (6)  a  powerhouse  yard  with 
security  fence:  (7)  an  about  260-foot-long 
access  road  to  the  powerhouse:  (8)  a 
rockfill  embankment  on  the  south  shore: 
(9)  a  13.8-kV  transmission  line, 
approximately  1.600  feet  long:  and  (10) 
appurtenant  facihties. 

(B)  The  Upper  Dam  development 
would  consist  of:  (1)  An  about  510-foot- 
long  and  26.5-foot-high  concrete  gravity 
dam,  consisting  of  an  existing  modified 
spillway  section  with  canoe  chute,  a 
new  gated  spillway  section,  an  approach 
chanel  spillway  section,  a  gated  ice 
sluice  section,  and  a  powerhouse 
section;  (2)  a  reservoir  with  a  water 
surface  area  of  220  acres.'a  gross  storage 
capacity  of  1,100  acre-feet,  and  a  water 
surface  elevation  of  608.9  feet;  (3)  an 
about  390-foot-long.  70-foot-wide,  and 
50-foot-deep  power  canal  with  trash 
boom  and  security  fence;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
5.030  kW:  (5)  a  tailrace:  approximately 
100  feet  long  and  70  feet  wide:  (6)  an 
about  140-foot-long  access  road  to  the 
powerhouse;  (7)  an  about  90-foot  span 
bridge  across  the  power  canal:  (8)  a  13.8- 
kV  transmission  line  approximately 
10.560  feee  long:  and  (9)  appurtenant 
facilities. 

The  project  would  have  a  total 
installed  capacity  of  13.163  kW.  The 
applicant  estimates  that  the  average 
annual  generation  would  be  62,570,000 
kWh, 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  and 
Bl. 

m.  A  vailability  Location  of 
Application:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's  Public 
Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street.  NE..  room  3104,  Washington,  DC 
20426.  or  by  calling  (202)  208-1371. 

4a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  8418-004 

c.  Dated  filed:  November  20, 1991. 

d.  Applicants:  U.S.  Tungsten 
Corporation. 

e.  Name  of  Project:  Pine  Creek  Water 
Power  Project. 

f.  Location:  On  an  unnamed  tributary 
of  Morgan  Creek  partly  within  Inyo 
National  Forest  in  Inyo  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 
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h.  Applicant  Contact:  Tim  Scott. 
General  Manager.  U.S.  Tungsten 
Corporation,  Rne  Creek  Road,  route  2. 
Bishop,  California  93514,  (819)  387-2501. 

i.  FERC  Contact  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

j.  Comment  Date:  January  27. 1992. 

k.  Description  of  Project  On  January 
31. 1986,  a  license  was  issued  to  the 
Umetco  Minerals  Corporation  for  the 
construction,  operation,  and 
maintenance  of  the  Pine  Creek  Water 
Power  Project.  On  March  19, 1987,  the 
license  was  transferred  to  the  U.S. 
Tungsten  Corporation.  The  project 
would  utilize  water  emanating  from 
fissures  formed  during  the  Licensee's 
tunneling  and  mining  operations  and 
would  consist  of  two  penstocks,  two 
powerhouses,  and  a  tailrace. 

The  license  surrender  is  requested 
because  the  project  is  not  financially 
feasible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

5a.  Type  of  Application:  h^p\\ca^on 
to  Amend  exhibit  R  (recreation  plan)  of 
the  Project  License. 

b.  Project  No.:  10254-012. 

c.  Dale  Filed:  November  21, 1991. 

d.  Applicant  Consolidated  Hydro 
Southeast  Inc. 

e.  Nome  of  Project  Upper  Pelzer 
Hydroelectric  Project. 

f.  Location:  Anderson  County,  South 
Carolina. 

g.  Filed  Pursuant  ta-  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contract  Kathy  Dority. 
Consolidated  Hydro  Southeast  Inc.,  P.O. 
Box  51Z  GreenvUle,  SC  29602-0512,  (803) 
233-8567. 

i.  FERC  Contact  Dan  Hayes,  (202) 
219-2660. 

j.  Comment  Dale:  January  22, 1992. 

k.  Description  of  Project 
Consolidated  Hydro  Southeast  Inc.  has 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  to 
amend  its  project  recreation  plan.  The 
licensee  proposes  to  delete  a  parking 
area  at  its  Upper  Pelzer  Fishing  Access 
Area  ''rom  its  recreation  plan. 
Consultation  with  the  SC.  Highway 
Department  has  revealed  that  the 
parking  area  is  unsuitable  for  parking 
and  pedestrian  use  due  to  the  sharp 
curves  in  the  road  at  that  area. 
Pedestrian  access  to  the  river  will  be 
maintained,  but  parking  will  not  be 
permitted  at  the  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

6a.  Type  of  Application:  Minor 
License. 

b.  Project  Noj  10552-002. 

c.  Dale  Filed:  May  13. 1981. 


d.  Applicant  Contractors  Power 
Group,  bic 

e.  IK'ame  of  Project  Mile  28  Water 
Power  Project. 

f.  Location:  On  the  Bureau  of 
Reclamation's  Milner-Gooding  Canal, 
off  Snake  River,  in  Jerome  County. 
Idaho.  Section  7.  T8S.  R20E.  Boise 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791fa)-825(r). 

h.  Applicant  Contact  Mr.  John  J. 
Straubhar,  P.E..  P.O.  Box  820.  Twin  Falls. 
ID  83303,  (202)  788-0484. 

i.  FERC  Contact  Mr.  Surender  M. 
Yepuri.  PJEL.  (202)  219-2847. 

j.  Deadline  Dale:  February  17, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for  an 
environmental  analysis  at  ^is  time — see 
attached  paragraph  06. 

1.  Description  of  Project  The  proposed 
project,  within  the  canal  with  the 
exception  of  the  transmission  line, 
would  consist  at  (1)  A  240-foot-long 
concrete  diversion/overflow  spillway; 
(2)  a  34-foot-wide,  55-foot-long 
powerhouse  containing  two  Kaplan 
Turbine/generator  units  with  s  total 
rated  capacity  of  1.5  MW;  (3)  a  1200- 
foot-long  tailrace  channel:  (4)  a  150-foot- 
long.  35-kV  transmission  line  connecting 
to  a  local  distribution  line;  and  (4) 
appurtenant  facilities. 
.  "The  project  would  have  an  estimated 
annual  output  of  5.8  GWh  and  would 
cost  $1,700,000  in  1991  dollars  to 
construct 

m.  Purpose  of  Project  Power 
generated  would  be  sold  to  a  local 
utility. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9. 
Bl.  and  D8. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE„  room  3104. 
V^ashington,  DC  20426.  or  by  calling 
(202)  206-1371.  A  copy  is  also  nvailable 
for  inspection  and  reprnduction  at  (1)  J.J. 
Straubhar.  1061  Blue  Lakes  North,  suite 
204.  Twin  Falls.  ID  83303:  telephone 
(208)  734-8633;  and  (2)  Jerome  Public 
Library,  Jerome,  ID. 
7a.  Type  of  Application:  Minor 

L«iC6Il8G> 

b.  Project  No.:  1112ft-000. 

c.  Date  filed:  April  10. 1991. 

d.  Applicant  Odell  Hydroelectric  Co. 

e.  Name  of  Project  Brooklyn. 

f.  Location:  On  the  Upper 
Ammonoosuc  River  in  the  community  of 
Groveton  in  the  Town  of 
Northumberland,  in  Coos  County.  New 
Hampshire. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact  Mr.  Gregory 
Cloutier,  RR  1,  Box  2.  Jefferson,  NH 
03583,  (603)  586-4506. 

i.  FERC  Contact  Ms.  Julie  Bemt  (202) 
219-2814. 

j.  Deadline  Date:  Deadline  set  by 
paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

I.  Description  of  Pi  eject  The  proposed 
project  would  consist  of:  (1)  An  existing 
4-foot-high  rock -filled,  timber  crib  Red 
Dam;  (2)  an  existing  reservoir  with  a 
surface  area  of  66  acres  at  surface 
elevation  882.6  m^.l.  and  a  storage 
capacity  of  200  acre-feet  (3)  an  existing 
16-foot-high  rock-filled,  timber  crib 
Brooklyn  Dan\;  (4)  an  existing  reservoir 
with  a  surface  area  of  26  acres  at 
elevation  877.8  nus.l.  and  a  storage 
capacity  of  50  acre-feet;  (5)  an  existing 
powerhouse  at  Bnx^lyn  Dam  containing 
2  proposed  generating  units  with  a  total 
rated  capacity  of  530  kW;  (6)  a  tailrace; 
(7)  a  proposed  150-foot-long 
transmission  line:  and,  (6)  appurtenant 
facilities.  The  existing  dams  and 
facilities  are  owned  by  James  River 
Paper  Company.  Inc.  The  average 
annual  energy  generation  is  estimated  to 
be  2,190  MWh  and  the  estimated  cost  of 
redevelopment  of  these  facilities  is 
$880,000. 

m.  Purpose  of  Project  Power 
produced  would  be  atAd  to  a  local  power 
company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104. 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
offices  of  Odell  Hydroelectric  Co..  RR  1. 
Box  2,  Jefferson,  NH  03583  or  by  calling 
(603)586-4506. 

8a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11132r-000. 

c.  Date  filed:  April  26, 1991. 

d.  Applicant  Consolidated  Hydro 
Maine,  Inc. 

e.  Name  of  Project  Eustis  Dam. 

f.  Location:  On  the  North  Branch  of 
the  Dead  River  near  Eustis  in  Franklin 
County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 
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h.  Applicant  Contact:  Mr.  Wayne  E. 
Nelso  1.  RR  2,  Box  890  H  Industrial  Ave., 
Sanfo  d.  ME  04073,  (207)  490-1980. 

i.  Fi  \RC  Contact:  Ms.  Julie  Bernt  (202) 
219-21 114. 

j.  D  iadline  Date:  January  24. 1992. 

k.  5  tatus  of  Environmental  Analysis: 
This  £  pplication  is  not  ready  for 
envin  nmental  analysis  at  this  time — see 
attacf  ed  paragraph  E. 

1.  D  ascription  of  Project:  The  proposed 
projec  t  would  consist  of:  (1)  An  existing 
15-foc  t-high  concrete  gravity  dam 
ownei  I  by  the  applicant.  (2)  a  178-foot- 
long  0  ;ee  type  spillway:  (3)  an  existing 
resen  oir  with  a  surface  area  of  73.5 
acres  it  surface  elevation  1.161  feet 
m.s.l.  ind  a  storage  capacity  of  570  acre- 
feet:  {  I)  an  existing  powerhouse 
conta  ning  one  generating  unit  with  a 
rated  :apacity  of  250  kW;  (5)  a  bedrock 
tailra(  e:  and  (6)  appurtenant  facihties. 
The  a  'erage  annual  energy  generation  is 
estimi  ted  to  be  1.600  MWh.  There  is  no 
new  c  instruction:  therefore,  there  are  no 
projec  t  costs. 

m.  i  'urpose  of  Project:  Power 
produ  :ed  would  be  sold  to  a  local  power 
comp;  iny. 

n.  7  his  notice  also  consists  of  the 
follow  ing  standard  paragraphs:  A2,  A9, 
B2.  ar  d  E. 

9a.  rype  of  Application:  Minor 
Liceni  e. 

b.  f  roject  No.:  11142-000. 

c.  [  ate  Filed:  May  3. 1991. 

d.  /  pplicant:  Consolidated  Hydro 
Maim  ,  Inc. 

e.  P\  ame  of  Project:  Estes  Lake  Dam. 

f.  L  'Cation:  On  the  Mousam  River, 
York  I  bounty,  Maine. 

g.  F  led  Pursuant  to:  Federal  Power 
Act,  1 J  U.S.C.  791(a)-825(r). 

h.  A  pplicant  Contact:  Mr.  Wayne  E. 
Neiso  1,  RR2  Box  690  H  Industrial 
Aven|e,  Sanford,  ME  04073.  (207)  490- 
1980. 

i.  FkRC  Contact:  Michael  Dees  (202) 


219-2107 

i- 
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Di  iadline  Date:  January  22. 1992. 
S  'atus  of  Environmental  Analysis: 
s  pplication  is  not  ready  for 
envirc  nmental  analysis  at  this  time — see 
attacl  ed  standard  paragraph  E. 

D  ascription  of  Project:  The  existing 
proje(  t  consists  of  the  following:  (1)  A 
concrete-capped  cut  stone  dam  eight  to 
high  and  726  feet  long,  with  a  left 
tnlent  dike  about  six  feet  high  and 
long:  (2)  an  impoundment  with  a 
urfa(Je  area  of  474  acres  and  a  normal 
surface  elevation  of  214  feet  msl; 
.ooden/brick  and  masonry 
house  housing  two  hydropower 
ith  a  combined  capacity  of  775 
)  a  tailrace  excavated  from 
k  with  cut  stone  sidewalls;  (5)  a 
VA  transmission  line  five  miles 
nd  (6)  appurtenant  facilities.  The 
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average  annual  energy  generation  is  3.8 
GWh  and  is  sold  to  Central  Maine 
Power  Company.  The  project  facilities 
are  owned  by  the  applicant. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  generate  electric  energy 
for  sale. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
B2  and  E. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104, 
Washington,  DC.  20426,  or  by  calling 
(202)  208-1371. 

p.  Federal,  State,  and  local  agencies 
may  obtain  a  copy  of  the  application 
directly  from  the  applicant. 

10a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  11151-000. 

c.  Date  Filed:  May  28. 1991.  This 
notice  supersedes  the  notice  issued 
November  14. 1991,  for  this  project. 

d.  Applicant:  Energy  Alternatives  of 
North  America,  Inc. 

e.  Name  of  Project:  Williams  Dam. 

f.  Location:  On  the  East  Fork  of  the 
White  River  near  Bedford  in  Lawrence 
County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  C.  Scott 
Hitchcock.  P.O.  Box  21.  Kohler,  WI 
53044,  (414)  452-2624. 

i.  FERC  Contact:  Ms.  Julie  Bernt.  (202) 
219-2814. 

j.  Deadline  Date:  Dealine  set  by 
paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
25-foot-high  concrete  dam  owned  by  the 
State  of  Indiana;  (2)  a  reservoir  with  a 
surface  area  of  200  acres  at  surface 
elevation  of  475  feet  m.s.l.  and  a  storage 
capacity  of  1,000  acre-feet;  (3)  a  new 
powerhouse  with  intake  openings  at  an 
existing  powerhouse  substructure 
containing  four  generating  units  each 
rated  at  470  kW;  (4)  a  1%-miles  long 
transmission  line;  and  (5)  appurtenant 
facilities.  The  project  would  have  an 
estimated  annual  output  of  10,660  MWh 
and  would  cost  $2,800,000  to  construct. 

m.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  a  local  power 
company. 

n.  This  notice  also  consists  of  the 
follovfing  standard  paragraphs:  A4  and 
D9. 


0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch  located  at  941 
North  Capitol  Street,  NE.,  room  3104. 
Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  from  Mr. 
Hitchcock  at  P.O.  Box  21.  Kohler,  WI  or 
by  calling  (414)  452-2624. 

11a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11169-000. 

c.  Date  Filed:  July  25, 1991. 

d.  Applicant:  H&H  Properties. 

e.  Name  of  Project:  Avalon  Dam. 

f.  Location:  On  the  Mayo  River, 
Rockingham  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Tim 
Henderson,  H&H  Properties,  1240 
Springwood  Church  Road.  Gibsonville. 
NC  27249,  (919)  449-5054. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Deadline  Date:  February  13. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  D4. 

1.  Description  of  Project:  The  proposed 
Avalon  Dam  Hydroelectric  Project 
consists  of  three  new  turbine-generator 
units,  and  their  accessory  control  and 
transmission  equipment,  installed  at  an 
existing  dam.  power  canal,  penstock  and 
powerhouse  development. 

In  detail,  the  project  would  consist  of: 
(1)  An  existing  masonry  gravity  spillway 
dam  about  360  feet  long  and  22  feet  high 
maximum,  to  be  crested  with  new  1- 
foot-high  flashboards;  (2)  a  left  abutment 
masonry  dam  about  40  feet  long  and  33 
feet  high  maximum;  (3)  a  right  abutment 
masonry  headgate  structure,  about  56 
feet  long  and  30  feet  high;  (4)  a  reservoir 
with  a  surface  area  of  about  12.1  acres 
and  gross  storage  of  126  acre-feet  at  a 
level  of  625.5  mean  sea  level;  (5)  an 
existing  power  canal  about  1,800  feet 
long.  20  to  26  feet  wide,  and  8  to  12  feet 
deep,  connecting  the  headgate  structure 
to;  (6)  an  existing  masonry  intake  for  a 
steel  penstock  9  feet  in  diameter  and  160 
feet  long;  (7)  an  existing  masonry 
powerhouse  24  feet  wide.  70  feet  long 
and  25  feet  high:  (8)  new  powerhouse 
equipment  consisting  of  one  single- 
runner  Francis  unit  and  generator  rated 
at  200  kilowatts  (kW),  and  a  second 
double-runner  Francis  unit  and 
generator  rated  at  580  kW.  both  units 
discharging  into  an  existing  tailrace;  (9) 
a  new  instream  flow  turbine-generator 
unit  related  60  kW.  located  at  the 
upstream  end  of  the  power  canal,  and 
discharging  at  the  toe  of  the  dam;  (10)  a 
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1...4-kilcvolt  transmissior  line  about 
1  :80  feet  long;  and  (11)  appurtenant 
facilities. 

m.  Purpose  of  Project:  Generated 
power  would  be  used  solely  by  Duke 
Pjwer  Company. 

n.  This  notice  also  co:isists  of  the 
fuJIowing  standard  paragraphs:  A3,  A9. 
Bl,andD4. 

o.  Available  Locations  of 
Applications:  A  copy  of  the  application. 
as<  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's  Public 
Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street,  NE.,  room  3104.  Washington.  DC 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Mr.  Tim  Henderson, 
H&H  Properties,  1240  Springwood 
Church  Road,  Gibsonville.  NC  27249, 
(919)  449-5054  and  at  May  Memorial 
Library,  342  South  Spring  Street, 
Burlington.  NC  27215. 

12a.  Type  of  Application:  Prelimmary 

Permit. 

b.  Project  No.:  11179-000. 

c.  Date  Field:  August  27.1991. 

d.  Applicant:  Faulkner  Land  and 
Livestock  Inc. 

e.  Name  of  Project  Freeway  Drop. 

f.  Location:  At  the  Little  Wood  River, 
on  lands  administered  by  the  Bureau  of 
Land  Management,  on  the  North  Side 
Canal  Company's  canal  system,  in 
Elmore  County.  Idaho.  Township  5  S 
Range  11. 12. 13  and  14  E  Sections  20.  23. 
24,  25,  26,  27.  28,  29,  and  30. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Michael 
Arkoosh.  714  Third  Avenue  East. 
Goodling.  ID  83330.  (208)  934-4817. 

i.  FERC  Contact:  Michael  Spender  at 
(202)  219-2846. 

j.  Comment  Date:  Februay  6, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  6-ioot-high  concrete  dam  on 
the  Little  Wood  River;  (2)  an  existing 
18.5-mile-long,  16-foot-wide  canal;  (3)  a 
10-foot-high  earthen  diversion  dam  on 
the  canal;  (4)  a  36-inch-diameter,  14,000- 
foot-long  penstock;  (5)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  1,575  kW  and  an  estimated 
annual  generation  of  7.5  GWh;  and  (6)  a 
2  r'lO- foot-long  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $10,000. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B.  C.  and  D2. 


13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11201-000. 

c.  Date  filed:  November  6. 1991. 

d.  Applicant:  Peak  Power  Corporation. 

e.  Name  of  Project:  Butte  Pumped 
Storage  Hydroelectric  Project. 

f.  Location:  At  the  abandoned 
Berkeley  Pit  copper  mine  superfund  site 
within  the  city  of  Butte,  in  Silver  Bow 
County,  Montana.  T3N,  R7W  in  sections 
6  7.  8, 17,  and  18. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Rick  S. 
Koebbe.  Vice  President.  Peak  Power 
Corporation,  10  Lombard  Street,  Suite 
410,  San  Francisco.  CA  94111,  (415)  362- 
0887. 

i.  FERC  Contact:  Michael  Strzelecki, 
(202)  219-2827. 

j.  Comment  Date:  February  14. 1991. 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  60-foot-high  earthen 
dam  and  63-acre  upper  reservoir  at  the 
abandoned  mine  dump  area;  (2)  a  10- 
foot-diameter.  3.000-foot-long  penstock 
connecting  the  upper  reservoir  with  the 
lower  reservoir;  (3)  an  80-acre  lower 
reservoir  utilizing  Montana  Resources 
existing  abandoned  Berkeley  mine  pit; 
(4)  a  powerhouse  containing  two  50-MW 
generating  units;  (5)  a  4.000-foot-long. 
100-kV  transmission  line  interconnecting 
with  an  existing  Montana  Power 
Company  transmission  line:  (6)  a  water 
treatment  facility;  and  (7)  appurtenant 
facilities.  The  water  source  for  the 
proposed  project  would  be  groundwater 
and  mining  wastewater  effluent. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $200,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO.  B.  C.  and  D2. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11202-000. 

c.  Dace  filed:  November  7, 1991. 

d.  Application:  Willard  C.  Lipe, 
William  M.  Allen.  Jr.,  and  James  M. 
Jackson. 

e.  Name  of  Project:  Edwards  Falls 
Project. 

f.  Location:  On  Limestone  Creek  at 
Edwards  Falls,  in  the  Town  of  ManUus, 
in  the  County  of  Onondaga,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  William  M. 
Allen,  Jr.,  R.D.I,  Gardner  Road.  New 
Woodstock,  NY  13122  (315)  662-3125. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 

219-2804. 

j.  Comment  Date:  February  21, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 


following  facilities:  (1)  An  existing  19- 
fjot-high  dam:  (2)  an  existing  mill  pond 
at  the  dam  approximately  4  acres  in 
surface  area,  a  very  limited  storage 
capacity,  and  a  normal  maximum 
elevation  of  720  feet  above  mean  sea 
level:  (3)  a  proposed  4-foot-diameter 
penstock  750  feet  long:  (4)  a  new 
powerhouse  consisting  of  two  new 
turbines  having  a  total  installed 
capacity  of  400  kilowatts;  (5)  a  proposed 
480-volt  3-phase  transmission  line  300 
feet  long:  and  (6)  appurtenant  facilities. 
The  dam  is  owned  by  Enders  Road 
Development  Corporation  and  the 
average  annual  generation  is  estimated 
as  2.0  million  kilowatthours.  The 
applicant  expects  the  cost  of  the  s'udies 
to  be  minimal. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  AT, 
A9.  AlO.  B.  C.  and D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11203-000. 

c.  Date  filed:  November  13, 1991 . 

d.  Applicant:  Blackfeet  Tribe  of  the 
Blackfeet  Indian  Reservation. 

e.  Name  of  Project:  Swift  Dam 
Hydroelectric  Project. 

f.  Location:  Partially  on  Bureau  of 
Land  Management  property  of  Birch 
Creek  in  Pondera  County,  Montana. 
T28N.  RlOW  in  sections  22,  23,  26,  27,  28. 
33.  and  34. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Donald  G. 
Kittson.  Blackfeet  Legal  Deparimenl. 
P.O.  Box  849.  Browning,  MT  59417. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

j.  Comment  Dale:  February  17. 1992. 

k.  Competing  Application.  Swift  Dam 
Hydroelectric  Project  (FERC  No.  11159- 
000)  Pondera  County  Canal  &  Reservoir 
Co. 

1.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  200-foot-high  Swift  dam 
hnd  500-acre  Swift  Reservoir  owned  by 
the  Pondera  County  C«nal  &  Reservoir 
Company;  (2)  a  powerhouse  containing 
two  generators  with  a  total  installed 
capacity  of  2.2  MW:  (3)  a  100-foot-long 
transmission  line  interconnecting  with 
an  existing  Glacier  Electric  Cooperative 
transmission  line;  and  (4)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  SlOO.OOO. 

m.  This  notice  also  consists  of  the 
fjl.'owing  standard  paragraphs:  A8.  A 10. 
B.C.  and  D2. 

16a.  Type  of  Application.  Preliniinaiv 
Permit. 
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b.  Pn  ject  No.  11204-000. 

c.  Da  e  filed  ^Jovember  18, 1991. 

d.  Ap  jlicant:  Magic  Irrigators,  Inc. 

e.  No  ve  of  Project:  Hertzinger 
Hydroe  ecthc  Project. 

f.  Loc  jtion:  On  Salmon  Falls  Creek. 
Tributa-y  to  the  Snake  River,  in  Twin 
Falls  County.  Idaho,  near  the  town  of 
Buhl.  Township  9.  Range  13  East,  section 
1.  Boisei  Meridian. 

g.  Filkd  Pursuant  to:  Federal  Power 
Act.  la  |J.S.C  791(a}-825(r). 

h.  Applicant  Contact-  John  \. 
Straubhar.  P.E.,  P.O.  Box  820.  Twin  Falls, 
ID  8330S,  (208]  734-8633. 

i.  FEf  C  Contact:  Ms.  Deborah  Frazier- 
Stutely  202)  219-2842. 

j.  Cor.  ment  Date:  February  13. 1991. 

k.  De,  icription  of  Project:  The 
propose  d  project  would  consist  of:  (1) 
The  api  licanf  s  existing  10-foot-high  85- 
foot-long  rock-fill  dam:  (2)  an  intake 
structure;  (3)  a  2.400-foot-Iong  water 
conveyi  mce  system  consisting  of  a  2,000- 
foot-lor  g  canal,  a  200-foot-long  flume, 
and  a  2i  )0-foot-long  penstock:  (4)  a 
powerh  juse  containing  two  generating 
units  w  th  a  total  installed  capacity  of 
175  kilowatts:  (5) a  taihracc:  (6)  a 
8witch>ard;  and  (7)  a  34.5  kilovolt,  2.400- 
foot-lor  g  transmission  line  tying  into  an 
existing  utility  line. 

The  i  ppiicant  estimates  the  cost  of  the 
studies  10  be  conducted  under  the 
prelimitiary  permit  would  be  $20,000.  No 
new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

1.  Purbose  of  Project:  Project  power 
will  be  Bold  to  a  local  utility. 

m.  Tms  notice  olso  consists  of  the 
following  standard  paragraphs:  M,  A7, 
A9,  Aid,  B,  C,  D2. 

Standaid  Pargraphs 

A2.  Development  Application — Any 
qualifieKi  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the  particular 
application,  a  competing  development 
applicaition,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
development  application  no  later  than 
120  days  after  the  specified  deadline 
date  lot  the  particular  application. 
Applications  for  preliminary  permits 
will  noi  be  accepted  in  response  to  this 
notice.! 

A3.  Development  Application — Any 
qualified  development  applicant 
desirin ;  to  file  a  competing  app'  -^tion 
must  81  ibmit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
develo  }ment  application,  or  a  notice  of 
intent  o  file  such  an  application. 
Submii  sion  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  dae 
date  for  filing  competing  applications  or 
notices  of  intents.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
apphcation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  b^ore  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.38). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30{bKl)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  sttbffiit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
apphcation.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 


No  competii^  apptications  or  notices  of 
intent  to  file  competing  applicationc  may 
be  filed  in  response  to  this  notice.  A 
competing  license  apphcation  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  apphcation  may  be 
filed,  either  (1)  a  prefiminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicantfs)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  or  B2.  Protests  or  Motions  to 
Intervene — Anyone  may  submit  a 
protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  or 
Rules  of  Practice  and  Procedure..l8  CFR 
385.210,  385.211.  and  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  only  those  who  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Roles  may  become  a 
party  to  the  proceeding.  Any  protests  or  . 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
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"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  An 
additional  ropy  must  be  sent  to  Director. 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D4.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
lor  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34fh)  of  the  regulations  (see  Order 
No.  533  issued  May  8. 1991.  56  FR  23108. 
May  20, 1991)  ihat  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commissi DH  within  60  days  from  the 
issuance  date  of  this  notice  (60  days 
from  December  6, 1991  for  Project  No. 
Iil69).  All  reply  comments  must  be  filed 
with  the  Commission  within  105  days 
from  the  dale  of  this  notice  (105  days 
from  December  6. 1991  for  Project  No. 
11169). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST".  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  HLE  COMPETING 
APPLICATION."  "COMPETING 
APPLICATION."  "COMMENTS. " 
•  REPLY  COMMENTS," 
'  RECOMMENDATIONS."  'TERMS 


AND  CONDITIONS."  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervenings; 
and  (4)  otherwise  comply  with  the 
lequirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documenls  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  ser\ed  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D8.  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 
r^ady  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  reco.mmendations,  terms  and 
conditions,  or  prescriptions. 

All  flings  must  (1)  bear  in  all  capital 
leiters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE."  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPUCATION."  or  "COMPETING 
APPLICATION;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
tlie  person  protesting  or  intervening;  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
3a5.2005.  Agencies  may  obtain  copies  of 
the  application  directly  from  the 
applicant.  Any  of  these  documents  must 
be  filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commibsioii's  regulations  to:  The 


Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review.  Office  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  room  1027,  at 
the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
apphcation. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991.  56  FR  23108. 
May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (60  days 
fiom  December  6. 1991  for  Project  No. 
11128  and  60  days  from  November  26, 
1991  for  Project  No.  11151).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (105  days  from 
December  6. 1991  for  Project  No.  11128 
and  105  days  from  November  26. 1991 
for  Project  No.  11151). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

•RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
•  PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
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sent  to  director.  Division  of  Proiect 
ReviewJ  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
CommiaSon,  room  1027,  at  the  above 
addressJEach  fihng  must  be 
accompanied  by  proof  of  service  on  all 
persons; listed  on  the  service  list 
prepareil  by  the  Commission  in  this 
proceetMng.  in  accordance  with  18  CFR 
4.34(b).  md  385.2010. 

E.  Fili  ng  and  Service  of  Responsive 
Docume  nts — The  application  is  not 
ready  fcr  environmental  analysis  at  this 
time:  thirefore,  the  Commission  is  not 
now  requesting  comments, 
recommjpndations.  terms  and  conditions, 
or  prescriptions. 

Wheri  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
condrtJoM,  or  prescriptions. 

All  fiBngs  must  (1)  bear  in  all  capital 
letters  the  Utle  "PROTEST"  or 
"MOTION  TO  INTERVENE:"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicait  and  the  project  number  of  the 
applicanon  to  which  the  filing  responds: 
(3)  fumfeh  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwtte  comply  with  the  requirements 
of  18  ere  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  I  eqaired  by  the  Commission's 
regulati  jns  ta  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Gapitol  Street  NE..  Washingtoa 
DC  204;  6.  An  additional  copy  must  be 
sent  to  )irector.  Division  of  Project 
Review  Office  of  Hydropower 
Licensii  ig.  Federal  Energy  Regulatory 
Commi!  sion,  room  1027.  at  the  above 
address .  A  copy  of  any  protest  or  motion 
to  inter  rene  mnst  be  served  upon  each 
represe  itative  of  the  applicant  specified 
in  the  p  irticular  application. 

Dated  December  17. 1991.  Washington.  DC. 
Loia  D.  (  asbei!. 
Secretai  /. 
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Na  ES92-22-00ei 


Cambr  dge  Electric  Light  Co.; 
Applia  ition 

Decemb  er  18, 1991. 

Take  notice  that  on  December  13. 
1991,  C  jmbridge  Electric  Light  Company 
filed  ai  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
reques  ing  authority  to  issue  not  more 
than  Si  5  million  of  short-term  debt  on  or 


before  December  31. 1993,  with  a  final 
maturity  date  no  later  than  December 
31, 1994. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  PiE..  Washington. 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  P>rocedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashdL 
Secretary. 
[FR  Doc.  91-30626  Filed  12-23-91.  8:45  am] 

BiuJNQ  COM  n\7-t-m 


I  Docket  m.  ER92-97-00O] 

Central  Louisiana  Electric  Co,  Inc^ 
Filing 

December  18, 1991. 

Take  notice  that  on  November  15. 
1991.  Central  Louisiana  Electric 
Company  (CLECO)  tendered  for  filing 
supplemental  cost  support  information 
to  its  October  7, 1991  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  31, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-30624  Filed  12-23-91;  8:45  am) 

BILUftC  COOe  •717-ei-M 


(Docket  No.  RP90-1 43-0091 

CNG  Transmission  Corp.,  Proposed 
Changes  in  FERC  Gas  TarMf 

December  18, 1991. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  December  13. 
1991.  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  part  154  of  the 
Commission's  regulations,  filed  tariff 
sheets  to  comply  with  the  Commission's 
November  29, 1991  order  in  this 
proceeding. 

CNG  states  that  the  purpose  of  its 
filing  is  to  implement  volumetric 
transportation  and  storage  rate 
reductions  equivalent  to  its  previously 
filed  sales  conrmiodity  rate  reductions  in 
this  proceeding,  as  required  by  the 
Commission.  The  proposed  effective 
dates  are  December  1, 1991,  and  January* 
1, 1992. 

CNG  states  that  it  has  provided  copies 
of  its  filing  to  its  customers  and 
interested  state  conmiissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  26, 1991,  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publii: 
inspection. 
Lotus  D.  CasheU, 
Secretary: 

[FR  Doc.  91-30623  Filed  12-23-91:  8:45  am] 
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[Docket  N»  ES82-21-000] 

Commonwealth  Electric  Co.; 
Applic^ion 

December  18. 1991. 

Take  notice  that  on  December  13, 
1991.  Commonwealth  Electric  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  .'Vet 
requesting  authority  to  issue  not  more 
than  $100  million  of  short-term  debt  on 
or  before  December  31. 1993,  with  a  final 
maturity  date  no  later  than  December 
31. 1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE„  Washington. 
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DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaslieU. 
Secretary. 

[VR  Doc.  91-30625  Filed  12-23-91;  8:45  am] 
BILUNQ  CODE  6717-01-« 


[Docket  No.  RP92-16-001] 

El  Paso  Natural  Gas  Co.;  Compliance 
Filing 

December  IS,  1991. 

Take  notice  that  on  December  12, 
1991.  El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
("Commission")  certain  tariff  sheets  to 
be  included  in  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  in 
compliance  with  ordering  paragraph  (A) 
of  the  Commission's  "Order  Accepting 
Tariff  Sheet  Subject  to  Refund  and 
Conditions, '  issued  November  27, 1991 
at  Docket  No.  RP92-16-000. 

El  Paso  states  that  on  October  28, 
1991.  at  Docket  No.  RP92-16-000,  it  filed 
Third  Revised  Sheet  No.  lOOB,  reflecting 
the  confidential  nature  of  the  negotiated 
Gas  Cost  Inventory  Charge  and  Gas 
Cost  Ceiling  Charge  rates  for  Southwest 
Gas  Corporation  under  El  Paso's  Rate 
Schedule  GIC.  Such  rates  were  effective 
November  1, 1991  with  El  Paso 
requesting  confidential  treatment  of  the 
rates  until  December  1, 1991. 

El  Paso  states  that  ordering  paragraph 
(A)  of  the  Commission's  November  27. 
1991  order,  provided  for  acceptance  of 
Third  Revised  Sheet  No.  lOOB  to  be 
effective  November  1, 1991,  subject  to  El 
Paso  filing  within  fifteen  (15)  days  of  the 
date  of  the  order,  revised,  separately 
stated  rates  and  tariff  language  as 
stated  in  the  order.  The  Commission 
found  that  El  Paso's  request  to  keep  its 
rates  confidential  from  its  competitors 
for  a  month  was  acceptable,  but  found 
that  El  Paso  had  not  separately  stated 
its  gas  and  non-gas  costs  in  its 
statement  of  actual  rates  to  be  charged 
as  previously  ordered.  In  addition,  the 
Commission  stated  that  the  confidential 
treatment  of  the  Gas  Inventory  Charge 
rate  applies  only  to  gas  costs.  El  Paso 


was  directed  to  state  publicly  the  non- 
gas  cost  component  of  its  rate  in  its 
tariff  and  under  the  headings  "Gas  Cost 
Celling  Charge"  and  "Has  Inventory 
Charge,"  to  substitute  the  word 
"Negotiated"  for  "Confidential."  Further, 
the  Commission  directed  El  Paso  to 
amend  its  tariff  to  state  that  the  gas  cost 
component  rate  is  filed  with  the 
Commission  and  may  be  inspected  at 
the  end  of  the  applicable  month,  unless 
otherwise  ordered  pursuant  to  §  388.112 
of  the  Commission's  Regulations. 

Accordingly,  El  Paso  states  that  it  is 
submitting  tariff  sheets  which  reflect  the 
changes  required  by  the  Commission's 
November  27, 1991  order. 

El  Paso  respectfully  requests  waiver 
of  the  Commission's  Regulations,  as 
appropriate,  in  order  that  tendered 
Substitute  Third  Revised  Sheet  No.  lOOB 
and  First  Revised  Sheet  No.  281  may 
become  effective  November  1, 1991  and 
tendered  Ist  Rev  Fourth  Revised  Sheet 
No.  lOOB  may  become  effective 
December  1, 1991. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  parties  of  record  at 
Docket  No.  RP92-16-000  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  26, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  91-30621  Filed  12-23-91;  8:45  am) 
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[Docket  No.  RP92-54-O00] 

North  Penn  Gas  Co.;  Petition  for 
Umited  Waiver  of  the  Base  Rate 
Restatement  Requirement 

December  18, 1991. 

Take  notice  that  on  December  6, 1991, 
North  Penn  Gas  Company  (North  Penn) 
filed  a  petition  asking  the  Commission 
to  waive  the  requirement  (under  18  CFR 
154.303(e))  that  it  file  a  base  rate 
restatement  by  January  31. 1922. 


North  Penn  represents  that  it  is 
negotiating  a  settlement '  that  would 
allow  it  to  provide  all  jurisdictional 
services  under  a  blanket  certificate  at 
rates  that  would  be  derived  from  retail 
rates  established  by  the  Pennsylvania 
Public  Utility  Commission.  Assuming  the 
Commission  approves  the  settlement. 
North  Penn's  rates  would  no  longer  be 
set  by  the  Commission  and  North  Penn 
would  not  have  to  file  a  base  rate 
restatement.  Accordingly,  North  Penn 
asks  that  the  Commission  waive  this 
filing  deadline,  so  that  it  not  have  to 
divert  resources  to  prepare  a 
restatement  filing  that  will  likely  have 
no  effect.  North  Penn  asks  the 
Commission  to  rule  expeditiously  on  its 
petition,  given  that  the  restatement  is 
due  on  January  31, 1992. 

North  Penn  states  that  copies  of  the 
filing  have  been  served  upon  its 
wholesale  customers  and  the 
Pennsylvania  Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  26, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasbeU. 
Secretary. 
[FR  Doc.  91-30622  Filed  12-23-91.  8:45  am] 
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[Docket  No.  RP92-5S-000) 

Northwest  Pipeline  Corp.;  Proposed 
Change  in  FERC  Gas  Tariff 

December  18, 1991. 

Take  notice  that  on  December  16, 
1991.  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  Tenth  Revised  Sheet  No.  13 
to  become  a  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 

On  December  16, 1991,  Northwest 
filed  its  Annual  Report  and  Cost-of- 
Service  Study  to  establish  a  revised 
Facility  Charge  and  an  Amortizing 


'  In  Docket  .No»  RP91-in-000.  CP91-264»-00a 
and  SA91-e-(Xn. 


66630 


_iit  relating  to  Rate  Schedule  T- 
[  ecember  16  proposal  was 
"  in  accordance  with  the 
of  Ncrthwesfs  December  6, 
Ariended  Compliance  Filing  (RP88- 
which  was  accepted  by  the 
ion  on  December  19. 1989. 
est  requests  waiver  of  the 
ion's  regulations  to  permit  an 
date  of  February  1. 1992.  A 
this  filing  is  being  mailed  to  all 
1  customers  and  affected 
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I  erson  desiring  to  be  heard  or 
aid  filing  should  file  a  motion  to 
e  of  protest  with  the  Federal 
ipgulatory  Commission,  825 
pitol  Street,  NE..  Washington. 
. .  in  accordance  with  §§  385.214 
211  of  the  Commission's  Rules 
_,  and  Procedure.  All  such 
or  protests  should  be  filed  on  or 
lecember  26, 1991.  Protests  will 
dered  by  the  Commission  in 

^  the  appropriate  action  to  be 
_.  will  not  serve  to  make 
nfs  parties  to  the  proceeding. 
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Office  pf  Fossil  Energy 
>^E  Oodtet  No.  91-100-NG] 

Mobil  I  latura'  Gas  Inc.;  Application  To 
import  Natural  Gas,  Including  LNG 

AGENCt:  Office  of  Fossi!  Energy. 

Depa^i 

ACTION 

b'.anke 
gas 


iienl  of  Energy. 
Notice  of  application  for 
authorization  to  import  natural 
including  LNG. 


The  Office  of  Fossil  Energy 
Department  of  Energy  (DOE) 
tice  of  receipt  on  November  19. 
an  application  filed  by  Mobil 
Gas  Inc.  (MNGI)  for  blanket 

'.ion  to  import  up  to  100  3cf  of 
gas.  including  liquified  natural 
,  ever  a  two-year  term 
on  the  date  of  first  delivery 
b'ruary  15, 1991.  the  date  MNCIs 
blanket  import  authorization 
MNGI  intends  to  utilize  existing 
and  LN'G  facilities  for  the 

ion  of  the  volumes  to  be 
i  and  would  submit  quarterly 
detailing  each  transaction, 
application  is  filed  under  section 
Natufdl  Gas  Act  and  DOE 
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Delegation  Order  Nos,  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  January  23, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allyson  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9394. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  MNGI  is 
a  Delaware  corporation  with  its 
principal  place  of  business  in  Houston. 
Texas.  MNGI  is  a  marketer  of  natural 
gas  in  the  United  States  and  Canada 
and  a  wholly  owned  subsidiary  of  Mobil 
Fairfax  Inc.  MNGI  has  an  existing 
blanket  import  authorization,  issued  on 
February  16, 1990,  in  DOE  Opinion  and 
Order  No.  385  (1  FE  H  70,305)  which 
expires  on  February  15, 1992.  MNGI  is 
requesting  that  the  applied  for 
authorization  be  granted  no  later  than 
the  expiration  date  of  its  current 
authorization. 

MNGI  proposes  to  import  natural  gas 
and  LNG  under  competitive  spot  and 
short-term  arrangements  based  on 
market  conditions.  MNGI  would  import 
for  its  own  account  or  as  an  agent  for 
the  account  of  others. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  ma'  kets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  imports  made  under  this 
arrangement  will  be  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 


NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
ttiat  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  its 
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necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316, 

A  copy  of  MNCI's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  Decemtwr  19, 
1991. 
Clifford  P.  Tomaszewtki, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  91-30707  Filed  12-23-91;  8:45  amj 

BILLING  CODE  MSMI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4086-8] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ^__ 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  January  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Survey  of  Wood  Furniture 
Manufacturers  for  the  Purpose  of 
Developing  a  National  Emissions 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  for  the  Wood  Furniture 
Manufacturing  Industry  (EPA  ICR 
#1607.01).  This  is  a  new  information 
collection. 

Abstract  This  information  collection 
is  a  one-time  survey  of  manufacturers  of 
wood  furniture.  Respondents  will  be 


selected  by  sampling  within  Standard 
Industrial  Classification  (SIC)  codes 
2434,  2511,  2512.  2517,  2519.  2521.  2531. 
and  2541.  The  survey  requests 
information  on  the  processes  involved  in 
manufacturing  wood  furniture,  the 
sources  and  quantities  of  emissions  of 
hazardous  air  pollutants  (HAFs),  and 
the  technologies  in  use  by  the  industry 
to  control  such  emissions.  EPA  will  use 
the  data  from  this  survey  to  establish 
the  maximum  achievable  control 
technology  (MACT)  floor  as  required 
under  section  112(d)  of  the  Clean  Air 
Act  The  results  from  this  survey  will 
also  be  used  to  define  subcategories  for 
the  industry.  Thirty  of  the  respondents 
will  be  asked  to  complete  a  more 
extensive  survey  which  requests  more 
detailed  information  on  operating 
parameters  and  processes.  EPA  will  use 
this  information  to  defme  and  develop 
model  plants  for  the  industry. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  16.2 
hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Manufacturers  of  wood 
furniture. 

Estimated  Annual  No.  of 
Respondents:  894. 

Estimated  No.  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden: 
14.483  hours. 

Frequency  of  Collection:  Once. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street,  SW., 

Washington.  DC  20460 
and 
Troy  Hillier.  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725 17th  Street, 

NW.,  Washington.  DC  20503. 

Please  include  the  ICR  number  in  any 
correspondence. 

Dated:  December  18. 1991. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  91-30691  Filed  12-23-91;  8:45  amJ 
BILUNQ  CODE  6SM-S0-M 


[FRL-4088-61 

Expert  Panel  Wortcshop 

AGENCY:  U.S.  Environmental  Protection 


Agency. 


ACnOH:  Notice  of  workshop  on  potential 
hazards  associated  with  municipal  solid 
waste  recycling. 

SUMMARY:  This  notice  announces  the 
second  expert  panel  workshop  to  be 
held  by  the  Environmental  Criteria  and 
Assessment  Office  (ECAO-Cin)  of  EPA's 
Office  of  Health  and  Environmental 
Assessment.  This  workshop  will  focus 
on  expert  panel  review  of  the  workshop 
review  draft  report  titled.  Potential 
Hazards  Associated  with  Municipal 
Solid  Waste  Recycling. 

DATES:  The  workshop  will  be  held  on 
January  7, 1992,  from  1  p.m.  to  5  p.m.  and 
January  8. 1992,  from  8  a.m.  to  4  p.m.  at 
the  Drawbridge  Inn.  1-75  and  Buttermilk 
Pike.  Fort  Mitchell.  Kentucky. 

ADDRESSES:  ILSI  Risk  Science  Institute 
under  a  Cooperative  Agreement  with 
EPA  is  providing  logistical  support  and 
cochairing  the  worluhop.  Members  of 
the  public  are  invited  to  attend  as 
observers.  Seating  is  restricted. 
Individuals  wishing  to  attend  are  urged 
to  contact  Diane  Dahsera,  1126 
Sixteenth  Street  NW.,  Washington,  DC 
20036;  Telephone  (202)  659-3306.  The 
workshop  review  draft  will  be  available 
for  public  inspection  at  the  workshop, 
and  observers  will  have  an  opportunity 
to  make  brief  comments  at  the  end  of 
each  day. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eletha  Brady-Roberts,  U.S. 
Environmental  Protection  Agency. 
Office  of  Health  and  Environmental 
Assessment  Environmental  Criteria  and 
Assessment  Office  {MS-190).  Cinciimati, 
Ohio  45268;  telephone  (513)  569-7662  or 
(FTS)  684-7662. 

SUPPLEMENTARY  INFORMATION: 

Emissions  from  Municipal  solid  waste 
(MSW)  recycling  have  become  a  matter 
of  great  public  interest.  However,  the 
potential  adverse  effects  on  human 
health  and  the  environment  are  as  yet 
unexplored.  The  purpose  of  this  project 
is  to  develop  a  document  that  describes 
the  potential  hazards  of  MSW  recycling 
practices  and  to  make  this  information 
available  to  solid  waste  managers  in  a 
form  that  will  assist  them  in  making 
decisions. 

The  MSW  components  that  are 
highlighted  in  this  document  are  as 
follows:  Aluminum,  bi-metal  cans  (steel/ 
tin),  glass,  paper,  and  plastics  (HOPE. 
PET.  and  PVC).  A  general  overview  of 
recycling  practices  (collection,  sorting, 
and  transportation)  and  the  hazards 
associated  with  each  practice  will  be 
included.  A  more  detailed  discussion  of 
recycling  technologies  for  each 
component  and  the  potential  hazards 
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;  OPP-4  »68;  FRL-3940-*] 

Missoiici  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 


Environmental  Protection 
(EPA). 

Notice  of  intent  to  approve 
mendtnents  to  the  Missouri  State  Plan. 
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SUMM/I RY:  The  State  of  Missouri  has 
bmit  ;ed  to  EPA  proposed  amendments 
1  Missouri  State  Plan  for  Certifying 
Pesticiqe  Applicators.  Missouri  is 

the  amendments  to  bring  the 
line  with  their  amended  Missouri 
le  Use  Act  which  became 
fe  on  January  1, 1990,  and  their 
Rules  which  became  effective 
1. 1990  and  July  1. 1990. 
Propo^d  amendments  to  the  Plan 
,  but  are  not  limited  to, 
hment  of  a  pesticide  technician 
.  authority  to  assess  civil 

against  individuals  violating 
.  establishment  of  a  passing 
score  I  or  an  examination,  and  expansion 
of  app  icator  and  dealer  recordkeeping 
requiri  ments. 

DATES  Written  comments  must  be 
submi  ted  on  or  before  January  23, 1992. 
AODRI  SSES:  Address  comments 
identilied  by  the  docket  control  number 
OPP-4  2068  to  David  A.  Ramsey.  Toxics 
and  P«  sticides  Branch,  Air  and  Toxic 
Sabstj  nces  Division.  Region  VII.  U.  S. 
Envirc  nmental  Protection  Agency.  726 
Minne  jota  Avenue.  Kansas  City,  KS 
66101 


of  the  proposed  amended  plan 
ilable  for  review  at  the  following 
(  ns  dunr.g  normal  business  hours: 
sion  of  Plant  Industries,  Missouri 
men:  of  Agriculture.  1616 
uri  Boulevard.  Jefferson  City. 


cs  and  Pesticides  Branch.  U.  S. 
Environmental  Protection  Agency. 
g  on  VII,  726  Minnesota  Avenue, 

as  City.  KS  661C1. 
eld  Operations  Division  (H7506C), 
Off  ce  of  Pesticide  Programs,  rm.  1128, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arl  ngton.  VA  22202,  Telephone:  (703) 
308  -5803. 

FOR  F  JRTHER  INFORMATION  CONTACT: 
David  Ramsey  (314)  633-5223. 


SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of 
section  11(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (HFRA).  as  amended,  U.  S.  C.  136(b) 
and  40  CFR  part  171.  Missouri  has 
requested  EPA  approval  of  amendments 
to  their  Certification  Plan  for 
Applicators  of  Restricted  Use  Pesticides. 
The  Plan  was  originally  approved  by 
EPA  on  January  13. 1978. 

Missouri  is  proposing  establishment  of 
a  pesticide  technician  license  for 
persons  working  under  the  direct 
supervision  of  commercial  applicators  in 
ihe  category  of  Ornamental  and  Turf 
Pest  Control  and  subcategories  of 
General  Structural  Pest  Control  and 
Termite  Pest  Control.  Applicants  for  a 
pesticide  technician  license  must  have 
successfully  completed  verifiable 
training  approved  by  the  director  of  the 
department  of  agriculture. 

Missouri  is  proposing  the 
establishment  of  a  civil  penalty 
authority  over  individuals  violating 
provisions  of  the  Missouri  Pesticide  Use 
Act  and  regulations  issued  thereunder. 
The  director  will  have  the  authority  to 
assess  a  civil  penalty  for  each  violation 
and.  in  addition,  may  order  that 
restitution  be  made  to  any  person. 

Missouri  is  proposing  a  passing  score 
of  70  percent  on  each  examination 
required  for  certification  of  commercial 
applicators,  noncommercial  applicators, 
and  public  operators. 

Lastly,  Missouri  is  proposing  the 
expansion  of  pesticide  applicator  and 
dealer  recordkeeping  requirements. 
Certified  commercial  applicators  shall 
be  required  to  maintain  records  for  the 
use  of  any  pesticide. 

Dated:  November  27. 1991. 
William  Rice, 

Acting  Regional  Administrator,  Region  VII. 
[TK  Doc.  91-30325  Filed  12-23-91;  8:45  am] 
BILLING  C00€  SS60-S0-F 

[PF-556;FRL-4008-1] 

DowElanco;  Notice  of  Filing  of  Food 
Additive  Petition  for  Chlorpyrifos 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  received  from 
DowElanco  a  food  additive  petition 
(FAP  6H5505)  requesting  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  chlorpyrifos.  per  se,  in 
or  on  all  food  items  (other  than  those 
already  covered  by  a  higher  tolerance  as 
a  result  of  use  on  growing  crops)  in  food 
service  establishments  where  food  and 
food  products  are  prepared  and  served, 


as  a  result  of  the  application  of 
chlorpyrifos  in  microencapsulated  form 
as  a  crack  and  crevice  or  spot  treatment. 

ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number,  [PF-556].  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128. 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM-19),  Registration  Division 
(H-7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  207. 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  (703)-305-6386. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  EPA  has  received 
from  DowElanco.  P.O.  Box  1706. 
Midland.  MI,  a  food  additive  petition 
(FAP  6H5505)  proposing  to  amend  40 
CFR  185.1000  by  establishing  a  food 
additive  regulation  for  the 
microencapsulated  form  of  the 
insecticide  chlorpyrifos  [O.O-diethyl  O- 
(3,5,6-trichloro-2-pyridyl) 
phosphorothioate].  Tlie  petitioner 
subsequently  amended  the  petition  by 
proposing  a  tolerance  of  0.1  part  p^r 
million  (ppm)  for  residues  of 
chlorpyrifos,  per  se,  in  or  on  all  food 
items  (other  than  those  already  covered 
by  a  higher  tolerance  as  a  result  of  use 
on  growing  crops)  in  food  service 
establishments  when  food  and  food 
products  are  prepared  and  served. 

Authority:  21  U.S.C.  346a  and  348. 


Federal  Register  /  Vol.  56.  No.  247  /  Tuesday.  December  24.  1991  /  Notices 


66633 


Dated:  December  16. 1991. 

Anne  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  91-30771  Filed  12-23-91;  8:45  amj 
BiLUNO  CODE  esao-so-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Dovv'ntown  Copy  Center. 
1114  21st  Street.  NW.,  Washington.  DC 
20036.  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley.  Federal  Communications 
Commission.  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt.  Office  of  Management  and 
Budget,  room  3235  NEOB.  Washington. 
DC  20503.  (202)  395-4814. 
OMB  Number  3060-0003. 
Title:  Application  for  Amateur  Radio 

Station  and  Operator  License. 
Form  Number:  FCC  Form  610. 
Action:  Revision. 

Respondents:  Individuals  or  households. 
Frequency  of  Response:  On  occasion 

reporting. 
Estimated  Annual  Burden:  95,050 
responses;  .166  hours  average  burden 
per  response;  15,778  hours  total 
annual  burden. 
Needs  and  Uses:  The  FCC  Form  610  is 
used  to  apply  for  a  new,  renewal,  or 
modified  amateur  radio  station  and 
operator  license.  The  revision  to  this 
information  collection  consists  of 
minor  changes  on  the  form  including 
instructions  for  physicians  who  certify 
that  an  individual  is  unable  to  pass  a 
telegraphy  examination.  Commission 
personnel  use  the  data  to  determine 
eligibility  for  a  radio  station 
authorization  and  to  issue  a  radio 
station/operator  license.  Data  is  also 
used  by  Compliance  personnel  in 
conjunction  vdth  Field  Engineers  for 
enforcement  and  interference 
purposes. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 
(FR  Doc.  91-30643  Filed  12-23-91;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  91-601 

Southern  Steam,  Inc.,  as  Agent  for 
Wallenlus  Transroll  v.  Consolidated 
American  Group;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Southern  Steam  Incorporated 
("Complainant")  against  ConsoHdaled 
American  Group  ("Respondent")  was 
served  December  18. 1991.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984.  46  U.S.C.  app. 
1709(a)(1),  by  failing  to  pay  the  ocean 
freight  on  a  shipment  of  synthetic  staple 
fiber  between  Norfolk,  Virginia  and  Sao 
Paulo,  Brazil. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ( 'Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  December 
18, 1992,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  April  19. 
1993. 

loseph  C.  Polking, 
Secretary. 
(FR  Doc.  91-30632  Filed  12-23-91;  8:45  am] 

BILUNG  CODE  8730-01-li 


FEDERAL  TRADE  COMMISSION 

[Dkt9216] 

Hoectist  Celanese  Corporation,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
German  company  and  its  U.S. 
subsidiaries,  for  a  period  of  ten  years 
from  entering  into  any  agreement,  with 


any  producer  of  acetal  products,  to 
allocate,  divide  or  restrict  competition  in 
markets  for  acetal  products.  In  addition, 
the  consent  order  prohibits  the 
respondents  from  using  certain 
restrictions  to  limit  competition  from 
Daicel  Chemical  Industries  and 
Polyplastics  Company  of  Japan,  their 
partners  in  a  joint  venture. 
DATES:  Complaint  issued  November  17, 
1988.  Order  issued  November  26. 1991.* 
FOR  FURTHER  INFORMATION  CONTACT 
Rhett  Krulla,  FTC/S-3302,  Washington, 
DC  20580.  (202)  326-2608. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  September  4, 1991,  there 
was  published  in  the  Federal  Register, 
56  FR  43771,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Iloechst  Celanese  Corporation,  et  al.,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  8,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 

apply  sec.  5,  38  Stat.  719,  a>  amended:  sec.  7, 

38  Stat.  731,  as  amended;  15  U.S.C.  45,  IB) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  91-30689  Filed  12-23-91;  8:45  am) 

BtLLlNO  CODE  •7$0-01-H 


lDk.9200] 

Removatron  International  Corporation, 
et  al.;  Prohibited  Trade  Practice  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  1988  final  order — 
requiring  respondents  to  cease  making 
certain  claims  about  their  hair-removal 
device — by  setting  aside  a  provision 
requiring  an  affirmative  disclosure  in 
conjunction  with  certain  efficacy  claims. 
However,  the  respondents  arc  still 
prohibited  by  the  order  from  making 
unsubstantiated  hair-removal  claims. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission'*  Public 
Reference  Branch.  H-13a  6lh  Street,  ft  Pennsylvania 
Avenue.  NW„  Washington.  DC  20580. 
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DATEfc  Final  order  issued  November  4, 
1988.  ^iodifying  order  issued  November 

20,  isn. 

rOM  f  URTHER  mRMHATION  CONTACT 

Thomas  Massie,  FTC/S-1631. 
Washington.  DC  20580.  (202)  326-2982. 
8UPf>i£MCNTARY  MfOMMATION:  In  the 

Matt(  r  of  Removatron  International 
Corp<  iration.  et  al.  The  prohibited  trade 
pract  ces  and/or  corrective  actions  as 
set  fo  rth  at  54  FR  1160,  are  set  aside,  in 
part,  IS  noted  in  the  order  that  follows. 

(Sec.  < .  38  Stat.  721;  15  VS.C.  46.  Interprets  or 
appiie  i  sec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45,  52) 

Oidei  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

On  July  23, 1991,  Removatron 
International  Corporation  and  Frederick 
E.  Goodman  (Petitioners)  filed  a  petition 
pursuiant  to  section  5(b)  of  the  Federal 
Trade^Commission  Act,  15  U.S.C.  45(b), 
and  riiles  2.51  and  3.72  of  the 
Commission's  Rules  of  Practice.  16  CFR 
2.51  and  3.72.  to  reopen  the  proceeding 
and  modify  the  final  cease  and  desist 
order]  issued  against  them  by  the 
Commission  on  November  4, 1988,  in 
Dockfct  No.  9200  (111  F.T.C.  206).  and 
uphe^  by  the  United  States  Court  of 
is  for  the  First  Circuit  on 
iber  11, 1989,  in  Removatron 
Rational  Corp.  v.  F.T.C.  884  F.2d 
list  Cir.  1989). 
fmal  order  in  this  matter  was  the 
prodi^ct  of  litigation  concerning 
unsubstantiated  claims  of  permanent  or 
long-term  (as  opposed  to  temporary) 
hair  removal  for  the  Removatron  radio 
freqiiency  energy  (RFE)  tweezer-type 
apilalion  device.  Part  I.A  of  the  order 
prohibits  Petitioners  from  making 
permanent  as  long-term  hair  removal 
representations  with  respect  to  their 
RFE  I  ipilator  unless  they  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates 
such  representation.  The  order  defmes 
com{  etent  and  reliable  scientific 
evid(  nee  as  adequate  and  well- 
conti  oiled,  double-blind  clinical  testing 
conf<irri>ing  to  acceptable  designs  and 
prot(  cols  and  conducted  by  a  person  or 
per8(  ins  qualified  by  training  and 
expe  rience  to  conduct  such  testing.  Part 
I.B  of  the  order  prohibits  Petitioners,  for 
a  petiod  of  five  (5)  years,  from 
representing  that  their  RFE  epilator  is 
inter  ded  to  or  is  able  to  remove  hair 
unlei  IS  the  following  disclosure  is  also 
mad  >: 


that 

an^ 


Im  lortant: 


tos(  t 
filed 


There  is  no  reliable  evidence 
name  of  device  treatments)  provides 
more  than  temporary  hair  removal. 

request  to  reopen  the  proceeding 
aside  Part  I.B  of  the  order  was 
on  July  23, 1991.  The  request  was 


ytl  ing 
Tlie 


placed  on  the  public  record  for  thirty 

days  for  the  purpose  of  receiving  public 
comment  on  July  29, 1991.  No  comments 
were  received  during  the  comment 
period. 

Standard  for  Reopening  a  Final  Order  of 
the  Commission 

Section  5(b)  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  45(b), 
provides  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  be  altered,  modified,  or  set  aside 
if  the  respondent  "makes  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact"  so  require.'  A  satisfactory 
showing  sufficient  to  require  reopening 
is  made  when  a  request  to  reopen 
identifies  significant  changes  in 
circumstances  and  shows  that  the 
changes  eliminate  the  need  for  the  order 
or  make  continued  application  of  the 
order  inequitable  or  harmful  to 
competition.  Louisiana  Pacific  Corp.. 
Docket  No.  C-2956,  Letter  to  John  C. 
Hart  (June  5, 1986)  at  4.  See,  S.  Rep.  No. 
96-500, 96th  Cong.,  2d  Sess.  9  (1979) 
(significant  change  or  changes  causing 
unfair  disadvantage);  see  Phillips 
Petroleum  Co.,  Docket  No.  C-1088.  78 
F.T.C.  1573. 1575  (1971)  (modification  not 
required  for  changes  reasonably 
foreseeable  at  time  of  consent 
applications):  Pay  Less  Drugstores 
Northwest.  Inc.,  Docket  No.  C-3039. 
Letter  to  H.B.  Hummelt  (Jan.  22, 1982) 
(changed  condition  must  be 
unforeseeable,  create  severe  competitive 
hardship  and  eliminate  dangers  order 
sought  to  remedy)  (unpublished);  see 
also  United  States  v.  Swift  B  Co..  2SI6 
U.S.  106, 119  (1932)  ("clear  showing"  of 
changes  that  eliminate  reasons  for  order 
or  such  that  order  causes  unanticipated 
hardship). 

The  language  of  section  5(b)  plainly 
anticipates  that  the  burden  is  on  the 
requester  to  make  "a  satisfactory 
showing"  of  changed  conditions  to 
obtain  reopening  of  the  order.  See  also 
Gautreaux  v.  Pierce.  535  F.  Supp.  423, 
426  (N.D.  111.  1982)  (requester  must  show 
"exceptional  circumstances,  new. 


■  S«ction  S(b)  provides,  in  part: 

[T]he  Commission  shall  reopen  any  such  order  to 
consider  whether  such  order  (including  any 
afrirmative  relief  provision  contained  in  such  order) 
should  be  altered,  modified,  or  set  aside,  in  whole  or 
in  part,  if  the  person,  partnership,  or  corporation 
involved  files  a  request  with  the  Commission  whidi 
malces  a  satisfactory  showing  that  changed 
conditions  of  law  or  fact  require  such  order  to  be 
altered,  modified,  or  set  aside,  in  whole  or  in  part. 

The  1980  amendment  to  Section  S(b)  did  not 
change  the  standard  for  order  reopening  and 
modification,  but  "codifie[d]  existing  Commission 
procedures  by  requiring  the  Commission  to  reopen 
an  order  if  the  specified  showing  is  made.~  S.  Rep. 
96-500.  Wth  Cong..  2d  Sess.  9-10 11079).  and  added 
the  requirement  that  the  Commission  act  on 
(letUions  to  reopen  within  120  days  of  filing. 


changed  or  unforeseen  at  the  time  the 
decree  was  entered").  The  legislative 
history  also  makes  clear  that  the 
requester  has  the  burden  of  showing,  by 
means  other  than  conclusory 
statements,  why  an  order  should  be 
modified.*  If  the  Commission 
determines  that  the  requester  has  made 
the  necessary  showing,  the  Commission 
must  reopen  the  order  to  determine 
whether  the  modification  is  required 
and,  if  so,  the  nature  and  extent  of  the 
modification.  The  Commission  is  not 
required  to  reopen  the  order,  however,  if 
the  requester  fails  to  meet  its  burden  of 
making  the  satisfactory  showing  of 
changed  conditions  required  by  the 
statute.  The  requester's  burden  is  not  a 
light  one  in  view  of  the  public  interest  in 
repose  and  finality  of  the  Commission 
orders.  See  Federated  Department 
Stores.  Inc.  v.  Moitie.  425  U.S.  394  (1981) 
(strong  public  interest  considerations 
support  repose  and  finality):  Bowman 
Transportation.  Inc.  v.  Arkansas-Best 
Freight  System.  Inc..  419  U.S.  281.  296 
(1974)  ("sound  basis  for  *  *  *  (not 
reopening]  except  in  the  most 
extraordinary  circumstances");  RSR 
Corp.  V.  FTC.  656  F.2d  718.  721-22  (D.C. 
Cir.  1981)  (applying  Bowman 
Transportation  standard  to  FTC  order). 

Oianged  Conditions  of  Fact  Warrant 
Reopening  the  Order 

Petitioners  have  requested  that  the 
Commission  reopen  and  modify  the 
order  because  changed  conditions  of 
fact  and  the  public  interest  require  such 
action.  For  the  reasons  described  below, 
changes  of  fact  warrant  reopening  and 
modifying  the  order  against  Petitioners. 
Having  reopened  and  modified  the  order 
on  the  basis  of  changes  of  fact,  the 
Commission  does  not  reach  the  issue  of 
whether  the  public  interest  warrants 
reopening. 

Petitioners  rely  on  a  clinical  study 
entitled  "Evaluation  of  the  Effect  of 
Radio-Frequency  Energy  Delivered  by 
the  Removatron  Hair  Removal  Device 
on  Hair  Regrowth"  to  support  their 
request  that  Part  LB  of  the  order  be  set 
aside.  The  study  was  conducted  by 
Nellie  Konnikov,  M.D.,  Assistant 
Professor  of  Dermatology.  Tufts 


*  T)>e  legislative  history  of  amended  section  5|b), 
S.  Rpp.  No.  96-50a  eeth  Cong.,  2d  Sess.  9-10  (1979). 
states: 

UnroeritorioQS.  time-consuming  and  dilatory 
requests  are  not  to  be  condoned.  A  mere  facial 
demonstration  of  changed  facts  or  circumstances  is 
not  sufficient .  .  .  The  Commission,  to  reemphasize, 
may  properly  decline  to  reopen  an  order  if  a  request 
is  merely  conclusory  or  otherwise  fails  to  set  forth 
specific  facts  demonstrating  in  detail  the  nature  of 
the  changed  conditions  and  the  reasons  why  these 
changed  conditions  require  the  requested 
modification  of  the  order. 
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University  School  of  Medicine;  Chief, 
Derma  tologj'  Section,  Boston  VA 
Hospital;  and  Director,  Dermatology 
Residency  Program,  Tufts-New  England 
Medical  Center.  Dr.  Konnikov  concluded 
that  Removatron's  RFE  device  "appears 
to  provide  a  safe,  painless,  and  effective 
approach  to  the  troublesome  problem  of 
unwanted  hair."  Dr.  Konnikov  bases  this 
conclusion  on  her  observation  that 
contrary  to  the  hair  regrowth  on  the 
control  sites,  46%  of  the  facial  hairs 
treated  with  the  Removatron  device 
could  be  considered  with  reasonable 
medical  certainty  to  have  been 
permanently  removed. 

Petitioners  have  also  submitted  the 
qualified  opinion  of  a  Medical  Officer  of 
the  Food  and  Drug  Administration's 
(FDA)  Center  for  Devices  and 
Radiological  Health  that  the  Konnikov 
study  provides  reasonable  assurance  of 
the  efficacy  of  the  Removatron  RFE 
device.  The  Medical  Officer,  in  a 
reference  to  the  Standards  for  the 
Treatment  of  Permanent  Hair  Removal 
of  the  International  Guild  of 
Professional  Electrologists,  found  that 
the  range  of  effectiveness  was  in  the 
minimum  bracket  of  40-50% — and  the 
number  of  hairs  studied  per  person  was 
low.  Consequently,  he  recommended 
that  a  statistical  analysis  of  the  study  be 
conducted  before  the  study  could  be 
pronounced  and  unqualified  final 
determination  that  there  is  adequate 
evidence  of  safety  and  effectiveness  of 
the  Removatron  (device.' 

Petitioners  also  had  Dr.  Eugene  Van 
Scott,  a  dermatologist  who  testified  as 
an  expert  on  behalf  of  complaint  counsel 
at  the  trial  of  this  matter,  review  the 
Konnikov  study.  Dr.  Van  Scott  stated 
that  overall  the  study  reported  was 
designed  quite  well  and  the  results 
appeared  to  be  valid.  However,  he 
questioned  whether  the  papilla  was 
destroyed,  the  generally  accepted 
definition  of  permanent  hair  removal. 

Biised  on  the  foregoing.  Petitioners 
argue  that  they  have  sufficient  evidence 
on  which  to  base  representations  of 
efficacy,  i.e.,  that  Removatron's  RFE 
device  permanently  removes  hair.  We 
do  not  agree.  Arguably,  the  Konnikov 
study  provides  some  evidence  of 
permanent  hair  removal  but  it  is  by  no 
means  dispositive  of  this  key  issue. 
Supporting  opinions  are  qualified, 
including  that  additional  evidence  will 
be  required  to  substantiate  permanent 
removal  claims. 


» The  FDA.  to  our  knowledge,  has  never 
conducted  this  statistical  study.  The  FDA  did 
compare  the  Konnikov  study  to  the  Standards  of  the 
International  Guild  of  Professional  Electrologists 
and  determined  there  was  not  substantial 
equivalence  between  the  RFE  device  and 
electrolysis. 


Dr.  Van  Scott's  review  of  the 
Konnikov  study  is  especially  instructive. 
First,  Dr.  Scott  proposes  three  possible 
effects  of  RFE  on  the  hair  follicles' 
abihty  to  grow  hair,  only  one  of  which 
suggests  the  irreparable  destruction  of 
the  papilla,  the  accepted  definition  of 
permanent  removal,  A  second 
hypothesis  is  that  the  Removatron 
device  merely  extends  the  resting  phase 
of  the  hair's  growth  period,  the  hair 
taking  longer  to  grow  back,  A  third 
hypothesis  is  that  the  Removatron 
device  damages  but  does  not  destroy  the 
papilla,  causing  the  hair  to  grow  back 
finer  and  shorter,  so  that  it  is  no  longer 
conspicuous  but  resembles  the  hair 
normally  found  in  the  affected  region. 
The  Konnikov  study  does  not  support 
the  conclusion  that  permanent  hair 
removal  is  the  correct  hypothesis  among 
these  three.  Therefore,  more  study  is 
needed. 

Nevertheless,  Dr.  Van  Scott  has  stated 
that  he  is  convinced  that  RFE  does 
something  more  than  temporary  hair 
removal.  In  his  letter  to  the  Petitioner 
Goodman.  Dr.  Van  Scott  wrote: 

In  my  judgment  this  study  does  a  great  deal 
to  satisfy  the  earlier  criticisms  and 
reservations  regarding  the  effects  of  RFE  on 
hair.  In  this  regard  consideration  should  be 
given  however  to  positioning  the  claims  for 
RFE,  that  is,  "permanent  removal"  versus 
"diminishment  of  hirsutism"  or  some  such 
statement  to  indicate  that  conspicuous  hairs 
are  eradicated,  or  conspicuous  hairs  fail  to 
regrow.  To  insist  on  "permanent  removal" 
invites  the  controversy  over  permanent 
destruction.  In  fact,  if  RFE  can  restore 
follicles  to  a  state  of  normalcy  (for  the  skin 
region  involved)  that  is.  convert  follicles  from 
producing  coarse,  long  hairs  to  follicles 
producing  short,  fine  hairs — which  is 
suggested  by  the  study  of  Dr.  Konnikov — this 
would  be  cosmetically  more  desirable  than 
trying  to  achieve  baldness  for  the  region.  The 
result  would  be  tc  normalize  hair  for  that 
region. 

Dr,  Van  Scott  believes  the  study  is 
evidence  that  something  more  profound 
than  temporary  hair  removal  is 
occurring. 

Fart  I.B  of  the  Order  Should  Be  Set 
Aside 

Although  the  evidence  presented  is 
insufficient  to  substantiate  a  permanent 
removal  representation.  Part  I.B  does 
not  require  the  same  level  of  evidence  to 
demonstrate  a  changed  condition  of  fact. 
Since  the  evidence  now  demonstrates 
that  Removatron's  RFE  epilation  device 
achieves  something  more  than 
temporary  hair  removal,  Petitioners 
have  shown  that  there  is  no  need  now 
for  Part  I.B  of  the  order  and  that  its 
continued  application  would  be 
inequitable  or  harmful  to  competition. 


It  is  Therefore  Orcferet/That  the 
proceeding  is  hereby  reopened  and  that 
Part  I.B  of  the  final  order  effective 
November  10, 1989.  in  Docket  No.  9200  is 
hereby  set  aside. 

By  the  Commission. 
Donald  S.  Clark. 
Secretory. 

(FR  Doc.  91-30690  Filed  12-23-81;  8:45  am] 
eiLLNM  cooE  erw-oi-M 


GENERAL  SERVICES 
ADMINiSTRATION 

IGSAR  Notice  5-324] 

General  Services  Administration 
Acquisition  Regulation;  Revised  GSA 
Forms  3504  and  3507 

agency:  Office  of  Acquisition  Policy. 

GSA. 

action:  Notice.  

summary:  Notice  is  hereby  given  that 
CSAR  Change  32  revised  and  illustrated 
the  October  1991  editions  of  GSA  Form 
3504.  Service  Contract  Clauses  and  GSA 
Form  3507,  Supply  Contract  Clauses. 
Copies  of  the  forms  may  be  obtained 
from  the  Director  of  the  Office  of  GSA 
Acquisition  Policy  (VP).  18th  &  F  Sts., 
NW.  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Joyner,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

Dated:  December  16, 1991. 
Richard  H.  Hopf.  Hi. 

Associate  .Administrator  for  Acquisition 

Policy. 

|FR  Doc.  91-30649  Filed  12-23-91:  8:45  am] 

BHJJNO  COOE  StlO-St-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Technical  Assistance  Workstiops  in 
February,  March,  April  and  May,  1992 

OFFICE:  Office  for  Treatment 

Improvement. 

action:  Notice  of  generic  technical 

assistance  workshops.  

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  five  (5)  regional  technical 
assistance  workshops  to  assist 
prospective  applicants  in  responding  to 
future  grant  announcements  from  the' 
Office  for  Treatment  Improvement 
(OTI).  Generic  technical  assistance  will 
be  offered  to  prospective  applicants. 
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The  pro  posed  schedule  for  the 
worksh  )p8  is  contingent  on  the  level  of 
interest  expressed  by  potential 
attend^s  through  pre-registration. 


'Date/Location 


Public  I  lealth  Service  Region  IX.  San 

Fri  ncisco.  CA.  February  13-14. 1992 
Sir  Fi  ances  Drake  Hotel  on  Union 

Sqi  lare.  450  Powell  Street,  San 

Francisco,  CA  94102,  (415)  392-7755 
Public  1  lealth  Service  Region  IV. 

Atl  anta,  GA.  March  25-26, 1992 
The  y  Ltlanta  Hilton  and  Towers,  255 

Co  irtiand  Street,  Atlanta.  GA 

30  ■  D3.  (404)  659-2000 
Public  1  lealth  Service  Region  VIII. 

De  wer,  CO  April  9-10, 1992 
The  1  Vestin  Hotel  Tabor  Center.  1672 

La  \rrence  Street,  Denver.  CO  80202, 

(30  3)  572-9100 
Public  1  health  Service  Region  III, 

W  ishington.  DC.  April  30-May  1. 

19!  2 
Chrrn  Shoreham  Hotel,  2500  Calvert 

Sti  Bet.  NW..  Washington,  DC  20008, 

(2C  2)  234-0700 
Public  ^ealth  Service  Region  V. 

Chicago.  IL.  May  14-15. 1992 
The  1  'aimer  House.  17  East  Monroe 

St]  eet  Chicago.  IL  60603,  (312)  72ft- 

7910 

Time 

Day  1 — Pre-registration  and  small 
group  ( irientation  will  be  held  6  to  8  p.m. 
OTI  8ti  iff  and  reviewer  participants  will 
be  available  for  informal  discussions. 

Day  2— The  workshops  will  oegin  at 
8:30  a.m.  and  adjourn  at  5  p.m. 

Agenda  Highlights  include: 
Stratei  ies  for  Successful  Grant 

Subi  lission  and  General  Principles  of 

the  !  leview  and  Award  Process 
Techn  cal/Practical  Aspects  of  the 

Grai  It  Application  Process  including: 

com  )leting  forms,  program  narrative. 

bud:  let  justification,  management  and 

evaluation 
cm  R  'viewer  Participant  Panel 
Mock  Review  Panel 
Quest  ons  and  Answers 

Status  of  Workshops:  Open  to 
prospi  jctive  OTI  grant  applicants. 

For  further  details  including  pre- 
regist]  ation  information  contact: 
Techr  ical  Resources,  Incorporated.  3202 
Towe  ■  Oaks  Blvd.,  Rockville.  Maryland 
20852,  (301)  770-7658. 

Purpc  se 

Th«  Office  for  Treatment 
Imprc  vement.  Division  of  Review  will 
sponfl  or  general  assistance  workshops 


for  perspective  applicants  responding  to 

future  OTI  grant  announcements. 

Joseph  R.  Leone, 

Associate  Administrator  for  Management. 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration. 

[PR  Doc.  91-30715-Filed  12-2»-ei;  8:45  amj 

MLUNO  COM  41«»-2IMI 


Centers  for  Disease  Control 

Advisory  Committee  for  injury 
Prevention  and  Control:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^63).  the  Centers  for  Disease 
Control  (CDC),  announces  the  following 
committee  meeting: 

Nome:  Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 

Time  and  Date:  8  a.m.-5  p.m..  February  3. 
1992,  8  a.m.-12  noon,  February  4. 1992. 

Place:  Centers  for  Disease  Control, 
Auditorium  A.  1600  Clifton  Road  NE, 
Atlanta.  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:The  Committee  will  continue  to 
make  recommendations  on  policy,  strategy, 
objectives,  and  priorities  including  the 
balance  and  mix  of  intramural  and 
extramural  research;  advise  on  the 
development  of  a  national  plan  for  injury 
prevention  and  control,  the  development  of 
new  technologies  and  their  application:  and 
review  progress  toward  injury  prevention  and 
control. 

Matters  to  be  Discussed:  The  Committee 
will  discuss  building  the  field  of  injury 
control,  progress  in  developing  a  national 
agenda  for  injury  control,  accomplishments  of 
the  CDC  injury  control  program,  community 
guidelines  for  the  prevention  of  youth 
violence,  tracking  injury  control  objectives 
for  the  Year  2000.  an  update  of  the  external 
cause  of  injury  coding  of  hospital  discharges, 
extramural  research  grants,  and  state  based 
surveillance  and  intervention  programs. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

COMTACT  PEftSON  FOM  MORE 
information:  John  F.  Finklea.  M.D.. 
Executive  Secretary.  ACIPC.  Division  of 
Injury  Control.  National  Center  for 
Environmental  Health  and  Injury 
Control,  CDC.  1800  Clifton  Road.  NE. 
Mailstop  F-36.  Atlanta,  Georgia  30333. 
telephone  404/488-4690  or  FTS  23ft-4890. 

Dated:  December  18. 1991. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[PR  Doc.  91-30634  Filed  12-23-91;  8:45  amJ 
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Food  and  Drug  Administration 
[Docket  No.  91N-0473] 

AQ-ltark.  Inc.,  and  Quali-Tech,  Inc.; 
WIttKlrawal  of  Approval  of  NADA's 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  animal  drug 
applications  (NADA's)  held  by  Ag-Mark. 
Inc..  and  Quali-Tech.  Inc.  The  NADA's 
provide  for  the  manufacture  of  Type  B 
medicated  feeds  containing  lincomycin. 
The  firms  requested  withdrawal  of 
approval  of  the  NADA's  because  an 
NADA  is  no  longer  required  to 
manufacture  or  distribute  the  Type  B 
medicated  feed.  In  a  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  amending  the 
regulations  by  removing  and  reserving 
the  portions  of  the  regulation  that  reflect 
approval  of  the  NADA's. 

DATES:  January  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  7500  Standish 
Place.  Rockville.  MD  20855.  301-295- 
8749. 

SUPPLEMENTARY  INFORMATION:  Ag- 
Mark.  Inc..  P.O.  Box  127.  Teachey,  NC 
28464  and  Quali-Tech,  Inc..  318  Lake 
Hazeltine  Dr..  Chaska.  MN  55318-1093. 
are  the  sponsors  of  NADA's  133-035  and 
132-925.  respectively.  The  firms 
requested  the  withdrawal  of  approval  of 
the  NADA's  because  an  NADA  is  no 
longer  required  to  manufacture  or 
distribute  the  Type  B  medicated  feed 
(See  51  FR  7382,  March  3. 1986,  and  55 
FR  23423.  June  8. 1990). 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
part  5.84),  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice  is 
given  that  approval  of  NADA's  133-035 
and  132-925  and  all  supplements  and 
amendments  thereto  is  hereby 
withdrawn,  effective  January  3, 1992. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Repster,  FDA  is 
amending  21  CFR  558.325  by  removing 
and  reserving  paragraphs  (a)(8)  and 
(a)(14]  to  reflect  the  withdrawal  of  the 
approval. 
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Dated:  December  17, 1991. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  91-30718  Filed  12-23-91;  8:45  amj 
BtUINQ  CODE  416O-01-« 


OEPAfrriMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-340-02-4333-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  directed  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  (202) 
39&-7340. 

Title:  Access  to  Confidential  Cave  Data. 
OMB  approval  number:  Not  yet 

assigned. 
Abstract:  Respondents  supply 
information  relating  to  requests  for 
confidential  cave  data.  This 
information  is  used  to  decide  whether 
to  grant  access  to  this  data  as 
required  under  section  5  of  the 
Federal  Cave  Resources  Protection 
Act  of  1988. 
Bureau  form  number:  None.    „ 
Frequency:  Information  relating  to 
access  to  confidential  cave  data  is 
submitted  from  the  requesting 
organization  as  they  identify  need  for 
the  data. 
Descriptionof  respondents:  Federal  and 
State  governmental  agencies  and  their 
cooperators,  and  bona  fide 
educational  and  research  institutions. 
Estimated  completion  time:  One-half 

hour. 
Annual  responses:  200. 
Annual  burden  hours:  100. 
Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins,  202-653-6105. 

Dated:  December  4, 1991. 
Kemp  Conn. 

Acting  Assistant  Director— Land  and 
Renewable  Resources. 
|FR  Doc.  91-30662  Filed  12-23-«:  8)45  am] 
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[WO-340-02-4333-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  directed  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503.  telephone  (202) 
395-7340. 

Title:  Nomination  of  Significant  Caves. 
OMB  approval  number:  Not  yet 

assigned. 
i46s//ioc^  Respondents  supply 
information  on  caves  on  Federal 
lands.  This  information  is  used  to  help 
determine  which  caves  will  be  listed 
as  significant  as  required  under 
section  4  of  the  Federal  Cave 
Resources  Protection  Act  of  1988. 
Bureau  form  number:  None. 
Frequency:  Information  for  the 
nomination  of  significant  caves  is 
collected  on  a  one-time  basis  for  each 
cave. 
Description  of  respondents:  Individuals 
or  organizations  that  are  interested  in 
the  protection  of  cave  resources 
located  on  Federal  lands. 
Estimated  completion  time:  3  hours. 
Annual  responses:  500. 
Annual  burden  hours:  1500. 
Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins,  202-653-^05. 

Dated:  December  4, 1991. 
Kemp  Conn. 

Acting  Assistant  Director— Land  and 
Renewable  Resources. 
[FR  Doc.  91-30653  Filed  12-23-91;  8:45  amj 
MLUNO  COtJE  4l10-t4-M 


[ES-020-02-41 12-16] 

Intent  To  Prepare  an  Envirormiental 
Assessment;  Proposed  Oil  Well  Site, 
Broward  County,  FL 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Assessment  (EA)  on  a 

proposed  oil  well  site  in  Broward 

County.  Florida  and  notice  of  public 

meeting. 


SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Bureau  of  Land  Management  (BLM). 
Jackson  District  and  the  Bureau  of 
Indian  Affairs  (BIA),  Eastern  Area 
Office,  as  joint  lead  agencies,  will  be 
directing  the  preparation  of  an  EA  to  be 
prepared  by  a  third  party  contractor 
concerning  a  proposed  oil  well  site  on 
the  Federal  Miccosukee  Indian 
Reservation  in  Broward  County,  Florida. 

DATES:  A  public  meeting  will  be  held 
beginning  at  5  p.m.  on  January  23, 1992 
at  the  Fort  Lauderdale  Airpori  Hilton. 
1870  Griffin  Road.  Dania.  Florida.  The 
meeting  will  be  held  to  accept  oral  and 
written  comments  concerning  the 
proposal.  The  comments  will  be  used  to 
identify  issues  and  conceme  considered 
in  the  preparation  of  the  EA.  Written 
comments  will  be  accepted  until 
Februarj'  14, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management.  411  Briarwood  Drive,  suite 
404.  Jackson.  Mississippi  39206;  Attn:  Sid 
Vogelpohl. 

FOR  FURTHER  INFORMATION  CONTACT 

Sid  Vogelpohl  (BLM)  (601)  977-5400  or 
Jim  Harriman  (BIA)  (703)  235-<J177. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action. 

On  January  17, 1991,  Shell  Western 
E&P,  Inc.  (SWEPI)  submitted  an 
"Application  for  Permit  to  Drill"  an 
exploratory  well  to  the  Bureau  of  Land 
Management.  The  proposed  well  is  on 
the  Miccosukee  Indian  Reservation  in 
Broward  County,  Florida.  The  well  is 
identified  as  the  SWEPI  Miccosukee  3-1 
The  site  is  located  directly  north  of 
Interstate  75  and  west  of  the  L-2e  Canal 
adjacent  to  Water  Conservation  Area 
3A.  The  proposed  site  is  on  grasslands 
currently  used  for  cattle  grazing.  The 
well  is  proposed  to  be  drilled  to  a  depth 
of  18,800  feet  and  would  be  a  directional 
well  with  the  bottom  hole  location 
approximately  4,800  feet  east  of  the 
surface  site.  The  location  of  the  bottom 
hole  would  be  underneath  that  poriion 
of  Water  Conservation  Area  3A  located 
within  the  boundary  of  the  Miccosukee 
Indian  Reservation. 

The  drill  site  would  be  approximately 
square  and  utilize  about  five  acres.  A 
four-foot  high  berm,  constructed  of  fill 
and  topped  with  lime  rock,  would 
encompass  the  entire  location.  The 
proposed  access  road  would  start  from  a 
point  approximately  four  miles  north  of 
1-75  off  the  Snake  Road.  The  road  would 
run  east  approximately  two  miles  on  an 
existing  field  road  and  then  south 
approximately  four  miles  on  an  existing 
field  road  and  then  south  approximately 
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rjiiles  on  an  existing  road  adjacent 
immediately  west  of  the  L,-28 
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.  jjective  of  identifying  the  potential 
r  mmental  impacts  of  alternatives,  if 
dative  to  the  proposed  action.  The 
jtives  must  meet  the  criteria  of 
feasible  in  terms  of  environmental 
erations  as  well  as  technological 
g  eological  considerations. 
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public  was  invited  on  March  22, 
o  identify  issues  and  concerns 
are  specifically  related  to  the 
drilling  activity.  This  public 
comrient  period  ended  on  May  3, 1991. 
c(  imments  previously  provided  have 
maintained  and  do  not  need  to  be 
resubmitted. 

ies  and  the  public  are  also 
and  encouraged  to  provide  oral 
)r  written  comments  at  the  public 
ng  Comments  should  specifically 
descfibe  environmental  issues  or 

which  the  commenter  believes 
should  address.  Any  additional 
comments  should  be  sent,  by  the 
noted  above,  to  the  BLM  District 
at  the  address  noted  above. 


Ag  ?nci 
tid 


EAi 


tt>n 


the 
v^ri 
date 
Manager 

4.  AMailabiiity  of  the  EA 

time  of  completion  of  the  EA  is 
njated  to  be  October  1992. 

ed:  December  17. 1991. 
Doaajd  H.  Sweep. 

District  Manager.  BLM. 
91-30657  Filed  12-23-91:  8:45  am] 
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ICA-  )10-02-4212-13:  CACA-286831 

Real  ty  Action;  Proposed  Land 
Exchange  in  Madera,  Mariposa, 
Merced.  Monterey,  Fresno,  and  San 
Benito  Counties,  CA 

AGEi  icy:  Bureau  of  Land  Management, 

Intel  ior. 

ACTi  on:  Notice  of  realty  action: 

ange  of  public  and  private  lands  in 
Maaera,  Mariposa,  Merced.  Monterey, 
.  and  San  Benito  Counties, 
litomia  (CACA-28683). 


Fres  no 


Cal 


The  following  described 
ic  lands  are  being  considered  for 
to  CAL-BLMX,  Inc.,  under 
section  206  of  the  Federal  Land  Policy 
Ma4agement  Act  of  1976  (43  U.S.C. 

Some  parcels  have  been  identified 
exchange  of  the  surface  estate  while 
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pub 
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other  parcels  are  identified  for  exchange 
of  both  surface  and  mineral  estate. 
NOTE  Not  all  the  land  identified  below 
will  be  included  in  the  exchange.  Some 
parcels  may  be  deleted  to  eliminate 
possible  conflicts  that  could  arise  during 
processing.  Additional  lands  previously 
identified  for  exchange  to  CAL-BLMX. 
Inc.  and  pubHshed  in  the  Federal 
Register  on  March  30, 1990  may  also  be 
included  in  the  exchange.  The  final 
selection  of  properties  will  be  made  to 
achieve  comparable  values  between  the 
offered  and  selected  lands. 
SELECTED  PU8UC  LANDS:  The  following 
parcels  are  identified  for  exchange  of 
both  surface  and  mineral  estate: 

Mount  Diablo  Meridian.  California 

T.  5S..  R.  19E., 

Sec.  32;  Portion  SE  V*. 
T  ^^    R  20E 

Sec.  26;  NMsSW'.i,  N\\''/4SEy4. 
T.  6S.,  R.  18E, 
Sec.  36;  N'^^NWV*,  SWV^NW^, 
NWV4SWV4. 
T.  6S..  R.  19E., 
Sec.  1:  SE'ANWVi; 
Sec.  5:  Portion  NEVi; 

Sec.  6;  Lots  2*3.  SWV4NEV4,  SE'ANW'A; 
Sec.  7:  SEy4NEy4; 
Sec.  8;  NViNWy4.  SWy4NW»/4. 
T.  6S..  R.  20  E.. 

Sec.  27;  Lots  17  &  18. 
T.  6S.,  R.  21E.. 

Sec.  29;  Lots  7, 10, 15. 
T.  7S.,  R.  21E., 

Sec.  5;  SWy4.NEy4: 
Sec.l6;NVsSEy4: 
Sec.  31:  Lots  14  &  15. 
T.  7S..  R.  ?.2E., 

Sec.  19:  Lot  5. 
T.  8S..  R.  18E., 

Sec.  34;  Lots  4  &  5. 
T.  8S.,  R.  20E., 

Sec.  2;  NEy4SEy4. 
T  8S    R  21  E. 
Sec.  12;  E''^,'E''!iNWVi,  NEViSW'/i; 
Sec.  13;  NEy4NE'/4. 
7.8S..  R.  22E., 
Sec.  7;  Lot  1,  NEWiN'Wyi: 
Sec.  9:SWy4NWV4. 
T  9S.,  R.  19E., 

Sec.20;NWy4NEy4. 
T  9S.,  R.  22E.. 

Sec.  6;  Lot  11. 
T.  lis..  R.  23E., 
Sec.  2;SWy4NEy4; 
Scc.3;NEy4SWy4. 
T.  llS.,  R.  24E., 

Sec.  22;SWy4SEy4. 
T.  12S.,  R.  23E., 
Sec.  15;  EM!SEy4; 
Sec.  22;  Ey2NEy4. 
T  12S..  R.  24F.., 

Sec.  22;  NEy4SWy4. 
T.  13S.,  R.  24E.. 
Sec.  8;  SEy4SEy4.  Lots  17  &  18: 
Sec.9;SWy4SWy4; 
Sec.  24;  SWy4SEy4. 
T.  13S.,  R.  25E., 
Sec.  10;NEy4SWy4; 
Sec.  13;  NEV4SWy4: 
Sec.  24;  Ny2SEy4,  SWy4SEy4: 


Sec.  25;  WV4NEy4.  S'/<!NWy4,  NEy4SWy4. 

Nwy4SEy4. 

T.  13S.,  R.  26E.. 
Sec.  7;  WV4NEy4: 
Sec.  19;  NEy4SW'/4. 
Total  Acres  =  2.823.44  acres  more  or  less. 

The  following  parcels  are  identified 
for  exchange  of  only  the  surface  estate: 

Mount  Diablo  Meridian,  California 

T.  13S..  R.  9E., 

Sec.34:SWy4NEy4. 
T.  14S..  R.  7E., 

Sec.  13;  SWy4NEy4.  SEy4NWy4. 
T.  14S..  R.  8E., 

Sec.  18:  Lots  l  &  5. 
T  14S    R.  9E. 

Sec.  2;  Lots'3  »  4,  S'.2NWy4,  S"2SWy4: 

Sec.  3;  Lots  1.  2,  6,  7,  8,  9. 10.  &  13; 

Sec.  4;  Lois  1.  2,  3,  4,  7. 10,  &  14; 

Sec.  10;  Lot  1; 

Sec.  ll;NWy4NWy4: 

Sec.  12;  Lots  3,  4,  8,  9. 10. 11,  &  16: 

Sec.  13;  Lots  1,  6, 7,  8.  9  &  10. 
T.  14.,  R.  lOE. 

Sec.  6;  Lots  9  &  18: 

Sec.  7:  Lots  5.  6,  7,  &  8,  SEy4NWy4,  EVi 

swy4,  wv2SEy4; 

Sec.  18;  Lot  8.  NEy4NEy4.  EViNWy4. 
T  16S.,  R.  4E., 

Sec.  7;  Lot  1; 

Sec.  18;  Lots  6,  7,  9  &  10.  SEy4SWy4.  SWy4 
SEy4; 

Sec.  19;  Lots  1.  2.  3.  4.  7.  8,  9  &  16; 

Sec.  20;  NWy4NWy4,  swy4swy4. 
T.  16S.,  R.  6E.. 

Sec.  21;  EV4SEy4; 

Sec.  22;  SWy4; 

Sac!  28";  EWmV*,  Ey2SWy4.  SWV4SWy4, 

SEV4; 

Sec.  29;  NWy4SEy4,  SEViSEVi: 

Sec.  32;SE'/4NEy4; 

Sec.  33;  All; 

Sec,  34;  W'AW'/^ 
T.  17S.,  R.  6E., 

Sec.  3;  Lot  4. 
T.  17S.,  R.  7E., 

Sec.  34;  Ey2SEy4. 
T.  17S.,  R.  HE., 

Sec.  17,  Lots  6, 10, 11, 14  &  15; 

Sec.  20;  Lots  3,  7  &  10; 

SfiC.  21;  Lots  6, 10, 11, 14  *  15; 

Sec.  22;  Lots  9. 10, 11, 12, 13. 14  &  15; 

Sec.  23:  Lots  5,  6  &  8; 

Sec.  24:  Lot*  8,  9, 10, 11  »  12; 

Sec.  27;  Lots  5,  6,  7,  8. 11  ft  12: 

Sec.  28;  Lots  5,  6, 14  &  15: 

Sec.  29;  Lots  1  &  8; 

Sec.  33;  Lots  2  &  3; 

Sec.  34;  Lot  3. 
T.  17S.,  R.  12E., 

Sec.  19;  Lots  1,  4,  5,  6,  7.  8,  9, 10, 11. 12, 15, 
19  &  20: 

Sec.  20;  Lots  11. 12, 13, 14  &  15; 

Sec.  29;NWy4. 
T  IBS    R  7E 

Sec.  4;  SEy4NEy4,  NEy4SEy4; 

Sec.  l0:SEy4NWy4. 
T.  18S.,  R.  9E., 

Sec.  33;Sy2SE'/4. 
T.  18S.,  R.  lOE., 

Sec.  13:  portion  of  Ey2Ey2\V'/4. 
T.  19S.,  R.  6E., 

Sec.23;NWy4SEy4. 


T.  20s..  R.  lOE., 

Sec.  5;  Lot  9. 
T.  20s..  R.  HE., 

Sec.  25:  Lot  1; 

Sec.  34;  Lot  1,  2  ft  6. 
T.  21s..  R.  13E.. 

Sec  7;  Lot  4.  SEy4; 

Sec.  8;  NWV^SWV^: 

Sec  17;  SWWiNEy4,  WViNWy4,  SEV4SEV«: 

Sec  18:  EViNEV,,  SWV4NEy4; 

Sec20:EV4NEy4; 

Sec  21;  WV4NWy4,  SEViNWy4.  SEViSEy4: 

Sec  22;  SWy4SWM.. 
T.  22s.,  R.  12E., 

Sec.  18;  Lot  1. 
T.  22s.,  R.  13E.. 

Sec.  1;  WMiSWy4: 

Secll:NMiNEVi: 

Sec  12:  NV<^^avy4.  SEViNWy4. 
T.  22s.,  R.  14E., 

Sec  7;  NEy4SWVi: 

Sec.8:SW^^NA\'yi. 

Total  acres =8.437.65  acres  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
surface  estate  of  non-Federal  lands  in 
Fresno  and  San  Benito  Counties  from 
CAL-BLMX,  Inc.  described  as  follows: 

Mount  Diablo  Meridian.  California 

T.  15S..  R.12E., 

Sec  33:  NWV4SWy4,  SEV4SWy4. 
T.  16S..  R.  12E., 

Sec.  3;  SEV4; 

Sec  4;  WV4NWy4.  XWViSW%: 

Sec8;E%W%: 

Sec  9;  NEy4NEy4,  SWV4NEy4,  Ny4SWy4; 

Sec.  11;  SEy4: 

Sec.  12:  WV<!SWy4,  SEy4SWy4: 

Secl3:NWy4NWy4: 

Sec  14;  NV4NV4,  SViNWy4,  SWMiNEVi, 
SEWi: 

Sec  13;  N'/4NWy4.  WMjNEMi; 

Sec.  16;  All; 

Sec  22:  NEy4NWy4,  SViN^i.  K'ASVi. 

swy4SE'/4.sy2Swy4. 

T.  16S..  R.  13E.. 
Sec  14:  All; 
Sec  16:  All; 

Sec  22:  NViNWA,  NEV«; 
Sec  24;  SV4.  NEy4.  NW^i; 
Sec  26:  NEV*.  NViNWVi: 
Sec  36;  NEy4,  EMiNWy4,  NWy4NWy4, 

EM!Swy4,  SEy4. 

T.  168..  R.  14E., 

Sec  30;  Lots  1.  2.  3,  4,  EV4,  E'^;NWV4. 
EViSWy4: 

Sec.  32;  All. 
T.  17S.,  R.  12E.. 

Sec  36:  WV«iNEy4,  KEhitfiEV*.  NVJV*. 

svis%.  Nwy4swy4. 

T.  17S.,  R.  13E., 
Sec.  12;  SWVi: 
Sec.  16;  All: 
Sec  20;  SWViSW^: 
Sec  23;  W^^NEVi,  NEy4NEy4,  SWV4, 

Wy2SEy4: 
Sec.  24;  NEy4,  NWy4SEV4: 
Sec.  25;  All: 
Sec.  26;  SV4; 
Sec.  27;  All: 
Sec  28;  All; 
Sec.  29;  All; 

Sec.  30;  Lots.  1.  2.  3. 4.  EViEVi: 
Sec.  31;  Lot  1.  NEy4NEy4: 


Sec.  32:  All; 

Sec.  33;  All: 

Sec  34;  WV4.  EViEVi: 

Sec.  35:  All: 

Sec.  36;  N^.  SW%. 
T.  ITS..  R.  14E.. 

Sec  4:  Lots  1,  2,  3,  4,  5.  6.  7,  a  S\4: 

Sec  6:  Lots  1.  2. 10, 11,  EV4SEy4; 

Sec8;EV^NWW,SMi: 

Sec.  10;  SV4; 

Sec.  14;  W^; 

Sec  18'  AIL 

Sec.  18;  EV4NWy4.  NEy4SWy4,  NWy4SEy4; 

Sec  20;  NVt.  SVJVt.  WV,SEy4; 

Sec.  22;  NWy4; 

Sec.  26;  AIL 

Sec  28;  N\4,  NV4SE%.  SV2SE%SEV4; 

Sec.  29:  N%; 

Sec.  30:  NVi: 

Sec!  33:  NEV4NEV4NEV4: 

Sec.  34;  NViNVi; 

Sec.  35:  N'ANVi: 

Sec  36;  NV<irv{WV4NEy4,  Port.  N">4NEy4N 
Ey4,  NW!NV«NWy4. 
T.  IBS..  R.  lOE.. 

Sec  23;  EViNEy4. 
T.  18S..  R.  13E., 

Sec.  1;  Lots  1.  2.  3.  4.  SV^N^.  SV*: 

Sec.  2:  Lots  1.  Z.  3, 4.  SViNVi,  SVt: 

Sec.  3:  Lots  1, 2.  3. 4,  SMiNMi.  S^; 

Sec  4;  Lots  1,  2.  3. 4,  S^Nhk.  SW%: 

Sec  5:  Lots  1.  2.  3. 4.  SViN^.  SV4: 

Sec.  6:  LoU  1.  2.  3,  4,  5,  SEV4NEy4; 

Secl2:NV4NVi. 

Total  =  23,507.95  acres  more  or  less. 

The  federal  government  will  also 
acquire  both  the  surface  and  mineral 
estate  of  non-Federal  lands  in  San 
Benito  County  from  CAL-BLMX,  Inc. 
described  as  follows: 

Mount  Diat>k>  Maridian,  California 

T  18  S    R  11  E. 

Sec  16:  S^SWy4,  NEViSWy4,  SEWi. 

Total =280  acres. 
SUPPLfMCMTftftV  tNra«IMATK>N:  The 

primary  purpose  of  this  exchange  is  (1) 
to  acquire  habitat  for  several  threatened 
or  endangered  species  including  the  San 
Joaquin  wooUythreads  [Lembertia 
cop.gdonii).  San  Benito  evening  primrose 
Camissonia  benitensis],  giant  kangaroo 
rat  [Dipodomys  ignens).  blunt-nosed 
leopard  lizard  [Gambelia  silus).  and  San 
Joaquin  kit  fox  (Vulpus  wacrotis  mitica). 
(2)  to  enhance  regional  biodiversity 
objectives  by  acquiring  disjunct  Mojave 
Desert  vegetation,  unique  stands  of 
turbinella  oak  and  turbinella  oak/blue 
oak  hybrids,  and  a  cross-section  of 
Diablo  Range  ecosystems  ranging  from 
Jeffrey/Coulter/Digger  pine  forests  to 
alkali  desert  shrub  communities,  (3)  to 
acquire  significant  prehistoric 
archaeological  sites.  (4)  to  acquire  six 
miles  of  riparian  habitat  and  (5)  to 
enhance  public  recreation  opportunities 
by  acquiring  key  parcels  that  improve 
public  access  to  existing  public  lands. 
Federal  lands  identified  for  disposal 
are  generally  small  isolated  parcels 
without  public  access  and  with  low 


public  resource  values.  The  exchange  is 
consistent  with  the  Bureau's  land  use 
plans  for  the  lands  involved.  The  pubhc 
interest  will  be  well  served  by  making 
the  exchange. 

Lands  to  be  transferred  from  the 
United  States  will  t>e  subject  to  the 
following  reservations,  terms,  and 
conditions: 

(1)  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20, 1890  (43  U.S.C.  945). 

(2)  Authorized  pipelines,  power  lines, 
roads,  highways,  telephone  lines, 
minerals  leases,  and  any  other 
authorized  land  uses  will  be  identified 
as  prior  existing  rights. 

(3)  All  necessary  clearances  for 
archaeology,  rare  plants  and  animals 
shall  be  completed  prior  to  conveyance 
of  title. 

(4)  Grazing  operations  that  will  have 
their  allotments  affected  by  this 
exchange  are  entitled  to  a  2-year 
adjustment  period.  However,  a  lessee 
may  waive  this  2-year  notice. 

This  notice,  as  provided  in  43  CFH 
2201.1(b).  shall  segregate  the  public 
lands  that  are  being  considered  for  this 
exchange.  By  publication  of  this  notice, 
those  vacant,  unappropriated  and 
unreser\'ed  public  Lands  described 
above  are  segregated  from  settlement, 
location  and  entry  under  the  public 
lands  laws,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  patent  or  upon  publication 
in  the  Federal  Register  of  a  termination 
of  the  segregation,  or  two  (2)  years  from 
the  date  of  this  notice,  whichever  occurs 
first.  This  action  is  necessary  while 
eliminating  conflicting  encumbrances  on 
the  public  lands  during  exchange 
processing. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  at  the  Hollister 
Resource  Area  Office,  20  Hamilton 
Court.  Hollister,  CA  95023. 

For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Manager, 
Hollister  Resource  Area  at  the  above 
address.  Comments  should  specify  the 
specific  parcel  affected  by  the  comment. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  action  will  become  the 
final  determination. 
FOR  FOUTMEW  INfORKATKMi  CONTACT 
Steve  Addington,  Hollister  Resource 
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Office,  (408)  637-8183  or  at  the 

above. 
E.  Beebler, 
Holli^erArea  Manager. 

91-30651  Filed  12-23-91;  6:45  am) 
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Filinf  of  Plats  of  Survey:  Wyoming 

AGEN  CY:  Bureau  of  Land  Management, 

inter  or. 

ACT1<  in:  Notice. 


owing  I 


SUMMARY:  The  plats  of  survey  of  the 

^  described  lands  are  scheduled 
officially  filed  in  the  Wyoming 
Office,  Cheyenne,  Wyoming,  thirty 
( alendar  days  from  the  date  of  this 


foil 
to  be 
State 
(30) 


publi  cation. 

Sixth  Principal  Meridian,  Wyoming 

<..  R.  96  W..  accepted  December  11,1 
1>91 

ij.,  R.  71  W.,  accepted  December  11, 
1»1 

»!.,  R.  95  W..  accepted  December  11, 
1)91 
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T.51 
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If  I  irotests  against  a  survey,  as  shown 
of  the  above  plats,  are  received 
to  the  official  filing,  the  filing  will 
t  lyed  pending  consideration  of  the 
s)  and  or  appeal(s).  A  plat  will 
officially  filed  until  after 
of  protest(s)  and  or 
s). 
plats  will  be  placed  in  the  open 
of  the  Wyoming  State  Office, 
of  Land  Management.  2515 
Ave.,  Cheyenne,  Wyoming,  and 
)e  available  to  the  public  as  a 

of  information  only.  Copies  of  the 
will  be  made  available  upon 

and  prepayment  of  the 
uction  fee  of  $2.00  per  copy, 
person  or  party  who  wishes  to 
St  a  survey  must  file  with  the  State 
Bureau  of  Land  Management. 
Wyommg.  a  notice  of  protest 
to  thirty  (30)  calendar  days  from 
(  ate  of  this  publication.  If  the  protest 
did  not  include  a  statement  of 
for  the  protest,  the  protestant 
file  such  a  statement  with  the  Slate 
within  thirty  (30)  calendar  days 
(he  notice  of  protest  was  filed, 
above-listed  plats  represent 
resur\'eys.  surveys  and 
ivisions. 

FORI  FURTHER  INFORM  ATtCN  CONTACT: 
Bun  :au  of  Land  Management,  P.O.  Box 
1821 ,  2515  Warren  Avenue,  Cheyenne, 
Wy  )ming  82003. 
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Dated:  December  11, 1991. 
)ohn  P.  Lee. 

Chief.  Branch,  of  Cada.il ra J  Survey. 
[PR  Doc.  91-30615  Filed  12-23-91:  8:45  am) 

BlLUNQ  CODE  4310-22-M 


Fish  and  Wildlife  Service 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(FWS-002),  Washington,  DC  20503, 
telephone  202-395-7340. 
Title:  Importation  Certification  for  Live 

Fish  and  Fish  Eggs.  50  CFR  16.13. 
OM3  Approval  Number:  N/ A. 
Abstract:  Regulations  found  in  50  CFR 
16.13.  implement  the  Lacey  Act,  and 
require  that  shipments  to  the  United 
States  of  live  fish  and  fish  eggs, 
gametes,  or  uneviscerated  dead  fish  of 
the  family  Salmonidae  be 
accompanied  by  a  certificate  in 
English  stating  that  the  shipment  has 
been  inspected  at  its  origin  and  is  free 
of  certain  fish  pathogens.  These 
certificates  must  be  singed  by  an 
individual  previously  approved  and 
listed  by  the  Director  of  the  U.S.  Fish 
and  Wildlife  Service.  This 
certification  supports  protective 
regulations  to  prevent  the  introduction 
of  certain  listed  fish  pathogens  into 
the  United  States  that  may  cause 
disease  in  wild  or  cultured  fish.  The 
information  on  the  certificate  informs 
U.S.  customs  and  Fish  and  Wildlife 
inspectors,  located  at  the  ports  of 
entry,  of  the  contents  an  origins  of  the 
shipment,  its  routing,  and  its 
destination,  the  weight  of  the 
shipment,  the  date  the  fish  lots  were 
inspected  for  listed  pathogens,  the 
location  where  laboratory  diagnostic 
work  was  done,  and  arrival  dates. 
Senice  Form  Number:  No  form 

required. 
frequency:  On  occasion. 


Description  of  Respondents:  Business  or 
other  for  profit,  non-profit  institutions, 
and  small  businesses  or  organizations. 

Estiamted  Completion  Time:  20  minutes. 

Annual  Responses:  180. 

Annual  Burden  Hours:  60. 

Service  Clearance  Officer:  James  E. 
Pinkerton,  703-35&-1943.  Mail  Stop— 
224  Arlington  Square.  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC 
20240. 
Dated:  November  13, 1991. 

Noreen  K.  Cloujuh, 

Acting  Assistant  Director— Fisheries. 

[FR  Doc.  91-30616  Filed  12-23-91:  8:45  am) 

BILUNG  CODE  4310-S5-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(101&-0005).  Washington.  DC  20503, 
telephone  202-395-7340. 
Title:  Bird  Band  Recovery  Report. 
OMB  Approval  Number:  1018-0005. 
Abstract:  The  use  of  banding  and  band 
recovery  information  is  one  of  the 
most  important  tools  used  in  the 
preparation  of  annual  United  States 
and  Canadian  hunting  and  shooting 
regulations.  Form  3-1807  is  used  by 
licensed  bird  banders  and 
professional  wildlife  agency  personnel 
on  the  recovery  of  Service  bands  and 
markers  used  on  marked  birds  that 
were  shot,  found  dead,  found  injured, 
and  foreign  retrsps.  The  information 
collected  is  also  used  by  Federal. 
State  and  private  conservation 
organizations  and  the  Canadian 
Wildlife  Service  for  the  proper 
management  of  migratory  biids  in 
North  America. 
ir'srvice  Form  Number:  3-1807. 
Frequency:  On  occasion. 
Description  of  Respondents:  Individuals 
and  households.  Federal,  State,  and 
Provincial  personnel. 
Estimated  Completion  Time:  3  minutes. 
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Annual  Responses:  50.000. 

Annual  Burden  Hours:  2,500. 

Service  Clearance  Officer  James  E. 
Pinkerton.  703-358-1943,  Mail  Stop— 
224  Arlington  Square,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC 
20240. 
Dated:  November  21, 1991. 

David  Oben, 

Assistant  Director— Refuges  and  Wildlife. 

(FR  Doc.  91-30617  Filed  12-23-91;  8:45  am) 

WLUNO  CODE  4310-S5-M 


National  Park  Service 

Farmington  Wild  and  Scenic  River 
Study,  Massachusetts  and 
Connecticut,  Farmington  River  Study 
Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770.  5  U.S.C 
app.  1  s.  10).  that  a  meeting  of  the 
Farmington  River  Study  Committee  will 
be  held  Thursday.  February  13.  1992. 

The  Committee  was  established 
pursuant  to  Public  Law  9d-590.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Farmington  River  segments. 
The  meeting  will  convene  at  7:30  p.m.  at 
the  Barkhamsted  Elementary  School 
(cafeteria),  Barkhamsted,  Ct.  (The 
Elementary  School  is  located  on  route 
318  in  Pleasant  Valley,  just  west  of  the 
intersection  with  route  181  and  the 
Farmington  River.) 

Agenda 

I.  Welcome,  introductions — Skip  Rogers. 

II.  Approval  of  minutes  from  11/7/91 
meeting, 

III.  Water  Resources  Subcommittee — 
Discussion  regarding  instream  flow 
study. 

IV.  River  Conservation  Planning 
Subcommittee — Update  on  local 
activity  (town  meetings,  zoning 
regulations,  etc.). 

V.  Update  on  preparation  of  Draft  Study 
Report. 

VI.  Opportunity  for  public  comment. 

VII.  Other  business. 

A.  Next  meeting  dates  and  locations. 
B.  Reappointments. 

Dated:  December  16. 1991. 
Carol  F.  Aten. 
Acting  Regional  Director 
(FR  Doc.  91-30719  Filed  12-23-91;  8:45  aroj 

WOINO  CODE  4310-7»4I 


Gettysburg  National  Military  Park 
Advteory  Commission 

AGENCY:  Gettysburg  National  Military 
Park  Advisory  Commission.  National 
Park  Service.  Interior. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 

of  the  second  meeting  of  the  Gettysburg 

National  Military  Park  Advisory 

Commission. 

DATES:  January  30. 1992. 

time:  1  p.m.-3  p.m. 

INCLEMENT  WEATHER  RESCHEDULE  DATE: 

None. 

ADDRESSES:  Holiday  Inn,  516  Baltimore 

Street,  Gettysburg,  Pennsylvania  17325. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jose  A.  Cisneros.  Superintendent, 

Gettysburg  National  Military  Park,  P.O. 

Box  1080,  Gettysburg,  Pennsylvania 

17325. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public.  Any 

member  of  the  public  may  file  with  the 

Commission  a  written  statement 

concerning  agenda  items.  The  statement 

should  be  addressed  to  the  Advisory 

Commission,  Gettysburg  National 

Military  Park,  P.O.  Box  1080,  Gettysburg. 

Pennsylvania  17325.  Minutes  of  the 

meeting  will  be  available  for  inspection 

four  weeks  after  the  meeting  at  the 

permanent  headquarters  of  the 

Gettysburg  National  Military  Park 

located  at  95  Taneytown  Road, 

Gettysburg,  Pennsylvania  17325. 

|ohn  Bond, 

Acting  Regional  Director.  Mid-Atlantic 

Region. 

(FR  Doc.  91-30682  Filed  12-23-91;  8:45  am) 

SiUINO  CODE  4S10-70-M 


National  Register  of  Historic  Places; 
NHL  Boundaries 

December  18,1991. 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delination  of  the  amount 
of  property  involved.  The  results  of  such 
designation  make  it  important  that  we 
define  specific  boundaries  for  each 
landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
part  36  CFR  65.  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

The  60-day  comment  period  on  the 
attached  National  Historic  Landmark 


has  ended,  and  the  boundaries  have 
been  established.  Copies  of  the 
documentation  of  the  landmark  and  its 
boundaries,  including  maps,  may  be 
obtained  from  Jerry  L.  Rogers.  Associate 
Director,  Cultural  Resources,  and 
Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127.  Attention:  Chief  of  Registration 
(Phone:  202-343-9536). 
Carol  D  ShuU. 

Chief  of  Registration.  National  Register  of 
Historic  Places.  Interagency  Resources 
Division. 

Approved  boundaries  for:  Wailua 
Complex  of  Heiau.  Kauai  Island, 
Hawaii.  Designated  a  Landmark  on 
December  12. 1962. 

This  property  consists  of  the  following 
five  heiaus  located  on  the  Wailua  River: 

Geographical  Data 

Map  A:  Quadrangle  name:  USGS 
Kapaa.  Hawaii  7.5'  (1983). 
Quadrangle  scale:  1:24000. 

Hikinaakala  Heiau/Hauola  Place  of 
Refuge  and  Petroglyphs 

Acreage  of  nominated  property;  2.3 
acres. 

UTM  References:  A:  Zone  04:  Easting 
465135:  Northing  2438000. 

Malae  Heiau 

Acreage  of  nominated  property:  2 
acres. 

UTM  References;  A;  Zone  04;  Easting 
464750;  Northing  2438090. 

Holoholoku  Heiau  and  Pokhaku 
Hoohanau 

Acreage  of  nominated  property:  1  ->- 
acre. 

UTM  References:  A;  Zone  04;  Easting 
464700;  Northing  2438660. 

Poliahu  Heiau 

Acreage  of  nominated  property;  1  -»- 
acre. 

UTM  References:  A;  Zone  04;  Easting 
463022;  Northing  2438380. 

Bellstone 

Acreage  of  nominated  property;  10  sq. 
ft. 

UTM  Reference;  A:  Zone  04;  Easting 
463650:  Northing  2438660. 

(FR  Doc  91-30673  Filed  12-23-91:  8:45  am) 
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National  Register  of  Historic  Places; 
NHL  Boundaries 

December  18. 1991. 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
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NdtU  nal  Historic  Laniimarks  for  which 
no  sf  ecific  boundary  whs  identified  at 
the  ti  me  of  designation  and  therefore  are 
withi  lut  a  dear  delineation  of  the 
arooilnt  of  property  involved.  The  results 
designation  Daake  it  important 
'  ve  define  specific  boundaries  for 
landmark. 

iccordance  with  the  National 
Landmark  pvograari  regulations 
par'  65,  the  \auonaI  Park 
Service  notitics  owners,  public  officials 

ither  interested  parues  and 
prov^es  them  with  an  opporttmity  to 

comments  on  the  jiroposed 
bounjdaries. 

60-day  commfnf  period  on  the 
c  led  National  Hii'ytic  Landmarks 
4nded.  and  the  borjndaries  have 
established.  Copies  of  the 
docuhientation  of  the  landmark  and  its 
boundaries,  including  maps,  may  be 
obtained  from  jerry  L.  Rog«^rs.  Associate 
Cultural  Resources,  and 
of  the  .National  Register  of 
Historic  Places.  National  Park  Service, 
3ox  37127.  Washington.  DC  20013- 
AUention:  Chief  of  RegLsiration 

:  202-343-9536). 
D.  Shull, 
Chietof  Registration.  .\'atiana!  Register  of 
Histc  ric  Places.  Interagency  Resources 
Pivis  ion. 

A\  proved  Boundaries  for:  Long  Wharf 
and  Custom  House  Block  National 
Histi  »ric  Landmark,  Boston. 
Mas  lachusetts,  Designated  a  Landmark 
on  N  ovember  13, 1966. 

Be;  [inning  at  the  intersection  of  the  outer 
hne  ( f  the  southern  bulkhead  of  Long  Wharf 
and  I  line  of  convenience  parallel  to  and  40 
feet  1  /est  of  the  -^est  wall  of  the  brick 
ware  louse  known  as  the  Chart  House; 
Ther  :e,  northerly  along  said  Hne  of 
conv  (nience  180  feet  to  a  point;  thence; 
easta  rty  along  a  second  hne  of  ccmvenience 
draw  n  at  a  right  angle  to  the  first 
appr  iximately  170  feet  to  the  northern 
bulk!  ead  of  Long  Wharf,  thence  easterly 
aloni  the  outer  line  of  said  aorthem  bulkhead 
of  Lc  ng  Whan  (approximately  430  feet), 
souti  erly  along  the  the  outer  line  of  the 
east(  m  b-ilkhead  of  Long  Wharf 
(app  oximately  220  feet),  aiul  westerly  aking 
the  c  liter  iire  of  the  southern  bulkhead  of 
Long  Wharf  (approximately  580  feet)  to  the 
poin  of  beginning. 


)oc.  91-30672  Filed  12-23-91:  8;45  am] 
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Natl  onal  Register  of  Historic  Places; 
Proi  losed  NHL  Boundaries 

Deo  mber  la  1991. 

T  le  National  I^rk  Service  has  been 

w.  or  cing  to  establish  boundaries  for  all 

Nat  onal  Historic  Landmarks  for  v^rhich 

no  I  pedfic  boundary  was  identified  at 

the  i^me  of  designation,  and  therefore. 


are  without  a  dear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
38  CFR  part  65.  the  National  Park 
Ser\'ice  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

Comments  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  replies  to  Jerry  L.  Rogers, 
Associate  Director.  Cuituril  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places.  National  Park  Service, 
P.O.  Box  37127.  Washington,  DC  20013- 
7127.  Attention:  Chief  of  Registration 
(202)  343-9536.  Copies  of  the 
documentation  of  the  landmarks  and 
their  proposed  boundaries,  including 
maps  may  be  obtained  from  that  same 
office, 

Carol  D.  ShuO. 

Chief  of  Registration.  National  Register  of 
Historic  Places,  Interagency  Resources 
Division. 

Proposed  boundaries  for 

Skagway  and  White  Pass  District 

Skagway-Angoon-Yaktttat  Division, 
Alaska 

Designated  a  Landmark  on  )une  13, 
1962 

Commencing  at  Bench  Mark  "Shaft" 
in  T28S,  R59E,  Copper  River  Meridian 
(CRM),  the  boundary  follows  a  tine  one- 
half  mile  east  of  the  center  of  the 
Skagway  River  in  a  northerly  direction 
to  the  confluence  of  the  White  Pass 
Fork.  From  the  confluence  the  boundary 
runs  one-half  mile  east  of  the  center  of 
the  roadbed  of  the  White  Pass  and 
Yukon  Railway  to  Monument  118  on  the 
Alaska-Canada  border  and  then 
northwest  along  the  border  to  a  point 
one-half  mile  west  of  Monument  117. 
From  this  point  the  boimdary  follows  a 
line  one-half  mile  west  of  the  center  of 
White  Pa&s  Fork  in  a  southerly  direction 
to  the  confluence  of  the  Skagway  River, 
thence  along  a  line  one-half  mile  west  of 
the  center  of  the  Skagway  to  Bench 
Mark  "Sharp",  and  from  this  point 
southwest  to  Bench  Mark  "Shaft."  For 
the  purposes  of  this  description,  in  case 
more  than  one  river  channel  exists,  the 
center  of  eastern  most  channel 
represents  the  'center  of  the  Skagway 
River*.  In  the  case  of  the  White  Pass 
Fork,  the  "center  of  the  fork"  is  the 
center  of  the  western  chamaeL 

[FR  Doc.  91-30686  Filed  12-23-91: 8:45  am} 
KUJMB  COK  4310-70-M 


National  Register  at  Hiatoric  Places; 
Proposed  NHL  Boundaries 

December  18, 1991. 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation,  and  therefore, 
are  without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65,  the  National  Parit 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  thera  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

Comments  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  reji^es  to  jerry  L  Rogers, 
Associate  Director,  Cultural  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Sen'ice. 
P.O.  Box  37127.  Washington.  DC  20013- 
7127,  attention:  Chief  of  Registration 
(202)  343-9536.  Copies  of  the 
documentation  of  the  landmarks  and 
their  proposed  boundaries,  including 
maps  may  be  obtained  from  that  same 
office. 
Carol  D.  Shttil, 

Chief  of  Registtatiom.  National  Register  of 
Historic  Places,  laterageitcy  Resources 
Division. 

Proposed  boundaries  for 
Lower  Klamath  National  Wildlife 

Refuge 
Siskiyou  County,  California,  and 

Klamath  County,  Oregon 
Designated  a  Landmark  on  January  12, 

1965 

The  Landmark  boundary  coincides 
with  the  legal  boundaries  of  the  Lower 
Klamath  Wildlife  Refuge. 

[FR  Doc.  91-30887  Ftkd  12-23-91;  8:45  am) 
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National  Register  of  Historic  Places; 
Proposed  NHL  Boundaries 

December  13. 1991. 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  sH 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation,  and  fterefore, 
are  without  a  clear  dehneation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
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that  we  decline  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
38  CFR  part  65,  the  National  Park 
Service  notifies  owners,  public  o^icials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

Comments  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  replies  to  Jerry  L  Rogers, 
Associates  Director,  Cultural  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
P.O.  Box  37127.  Washington.  DC  20013- 
7127,  Attention:  Chief  of  Registration 
(202)  343-9536.  Copies  of  the 
documentation  of  the  landmarks  and 
their  proposed  boundaries,  including 
maps  may  be  obtained  from  that  same 
office. 

Carol  D.  ShulL 

Chief  of  Registration.  National  Register  of 
Historic  Places.  Interagency  Resources 
Division. 

Proposed  boundaries  for: 

Chilkoot  Trail  and  Dyea  Taiya  River 
Valley,  Alaska  Designated  a 
Landmark  on  June  16, 1976 

Beginning  at  Bench  Mark  "Lame"  in 
T28S  R59E,  Copper  River  Meridian 
(CRM),  thence  in  a  northerly  direction 
along  a  line  one-half  mile  east  of  the 
center  of  the  Taiya  River  to  a  point  on 
the  U.S.  Canadian  Border  one-half  mile 
southeast  of  Monument  120  in  T25S. 
R60E.  CRM,  thence  northwest  along  the 
U.S.-Canadian  border  for  a  distance  of 
one  mile,  thence  in  a  southerly  direction 
along  a  line  one-half  mile  west  of  the 
center  of  the  Taiya  River  to  a  point  due 
west  of  Bench  Mark  "Lame."  thence  due 
east  to  Bench  Mark  "Lame."  Where  the 
Taiya  River  has  more  than  one  channel 
running  side-by-side,  the  "center"  of  the 
river  is  the  center  of  the  easternmost 
channel  for  purposes  of  the  eastern 
boundary  line  of  this  description  and  the 
"center"  of  the  river  is  the  center  of  the 
westernmost  channel  for  purposes  of  the 
western  boundary  line  of  this 
description. 

(FR  Doc.  91-30688  Filed  12-23-01;  8:45  ani| 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  14, 1991.  Pursuant  to  S  60.13 
of  36  CFR  part  60  written  comments 


concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  January  8, 1992. 
Carol  D.  ShuO. 
Chief  of  Registration,  National  Register. 

ALASKA 

Wrangell-Peterburg  Borough-Census  Area 

CHUCiCH  (Ranger  Boat).  Federal 
Government  Dock,  Wrangeil  Narrows, 
Petersburg,  91001937 

ARIZONA 

Coconioo  County 

Cooper  Ridge  Lookout  Tree  (National  Forest 
Fire  Lookouts  in  the  Southwestern  Region 
TR).  N  of  jet.  of  Alt.  US  89  and  AZ  67, 
Kaibab  NF,  Fredonia  vicinity,  91001962 

Corral  Lake  Lookout  Tree  (National  Forest 
Fire  Lookouts  in  the  Southwestern  Region 
TR),  Roughly  30  mi.  SE  of  Fredonia,  Kaibag 
NF,  Fredonia  vicinity,  91001954 

Fracas  Lookout  Tree  (National  Forest  Fire 
Lookouts  in  the  Southwestern  Region  TR), 
Roughly  30  mi.  SE  of  Fredonia.  Kaibab  NF. 
Fredonia  vicinity,  91001055 

Grandview  Lookout  Tree  (National  Forest 
Fire  Lookouts  in  the  Southwestern  Region 
TR),  S  of  Grandview  Pt.,  Grand  Canyon  NP, 
in  Kaibab  NF,  Grand  Canyon  vicinity, 
91001945 

Hull  Tank  Lookout  Tree  (National  Forest  Fire 
Lookouts  in  the  Southwestern  Region  TR), 
Se  of  Grandview  Pt.,  Grand  Canyon  NP,  in 
Kaibab  NF,  Grand  Canyon  vicinity, 
91001947 

Little  Mountain  Lookout  Tree  (National 
Forest  Fire  Lookouts  in  the  Southwestern 
Region  TR),  Roughly  30  mi.  SE  of  Fredonia, 
Kaibab  NF,  Fredonia  vicinity,  91001950 

Summit  Mountain  Lookout  Tree  (National 
Forest  Fire  Lookouts  in  the  Southwestern 
Region  TR).  Off  Perkinsville  Rd.  SE  of 
Williams.  Kaibab  .\F,  Williams  vicinity, 
91001948 

Tater  Point  Loukout  Tree  (National  Forest 
Fire  Lookouts  in  the  Southwestern  Region 
TR).  Forest  Rd.  240  E  of  AZ  67,  S  of  Alt.  US 
89.  Kaibab  NF,  Fredonia  vicinity.  91001946 

Telephone  Hill  Lookout  Tree  (National 
Forest  Fire  Lookouts  in  the  Southwestern 
Region  TR).  Off  AZ  67  S  of  jet.  with  Alt.  US 
89.  Kaibab  NF,  Fredonia  vicinity,  91001952 

Tipover  Lookout  Tree  (National  Forest  Fire 
Lookouts  in  the  Southwestern  Region  TR). 
NW  of  N.  Rim  Entrance  Station,  Grand 
Canyon  NP,  in  Kaibab  NF.  Fredonia 
vicinity,  91001953 

Tusayan  Lookout  Tree  (National  Forest  Fire 
Lookouts  in  the  Southwestern  Region  TR). 
W  of  US  180,  SW  of  Tusayan,  Kaibab  NF, 
Tusayan  vicinity,  91001951 

CAUFORNIA 

Sacramento  County 

Sacramento  Air  Depot  Historic  District, 
McClellan  Air  Force  Base,  North  Highlands 
vicinity,  91001969 


DISTRICT  OF  COLUMBIA 

District  of  Culumbla  State  Equivalent 

Franciscan  Monastery  and  Memorial  Church 
of  the  Holy  Land,  1400  Quincy  St.,  NF... 
Washington,  91001943 

Wotterston  House.  224  2nd  St.,  SE., 
Washington.  91001942 

FLORIDA 

Orange  County 

Twin  Mounds  Archaeological  Districts, 
Address  Rf^stricted,  Sorrento  vicinity, 
91001957 

KANS.^S 

Douglas  County 

VerwiUa  B,yener  House,  NW  of  jet.  of  US  24. 
US  39  and  US  40,  Lawrence  vicinity, 
91001961 

MASSACHUSETTS 

Middlesex  County 

Shirley  Village  Historic  District.  Roughly 
bounded  by  Center.  Harvard,  Leominster 
and  Shaker  Rds..  Shirley.  91001958 

MIN-NESOTA 

Hennepin  County 

Ogden  Apartment  Hotel,  66—68  S.  12lh  St.. 
Minneapolis,  91001956 

MISSOURI 

Atchison  County 

St.  Oswcld's  Protestant  Episcopal  Church. 
MO  F£  S  of  jet  with  MO  46.  Skidmorc 
vicinity,  91001959 

MONTANA 

Big  Horn  County 

Camp  Four,  11  mi.  NE  of  Fort  Smith  on  Fort 
Smith — Hardin  Co.  Rd.,  Fort  Smith  vicinity. 
91001940 

Broadwater  County 

State  Bank  of  Townsend.  400  Broadway. 
Townsend,  91001941 

Gallatin  County 

Creen.  Jesse  R..  Homestead,  6  mi.  NF,  of 
Trident.  Trident  vicinity.  91001939 

Judith  Basin  County 

Meodowbrook  Stock  Farm.  US  87,  Hobsun 
vicinity,  91001933 

NEW  YORK 

Broome  County 

Highland  Park  Carousel  (Broome  County 
Carousels  MPS),  Highland  Park.  Cooper 
Rd.,  Endwell  vicinity,  91001963 

lohnson.  C.  Fred.  Park  Carousel  (Broome 
County  Carousels  MPS).  C.  Fred  John.son 
Park.  Johnson  City.  91001968 

/ohnton.  George  F..  Recreation  Park  Carousel 
(Broo.TW  County  Carousels  MPS).  George 
F.  Johnson  Recreation  Park.  Binghamton. 
91001967 

Johnson,  George  W.,  Park  Carousel  (Broonn- 
County  Carousels  MPS),  George  W 
Johnson  Park,  Endicott,  91001964 


W64' 


UMI 


Ross  Ark  Carousel  (Broome  County 
Care  usels  MPS).  Rost  Park.  Binghamion. 
9109  966 

Brdicott  Pork  Carouse/  f Broome 
Carousels  MPSl  West  Endieott 
End-.cott  vicinity.  91001965 


West 
Coi 
Paik 


Coui  ty 
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NORTl  1  CAROLINA 

Foraytl  1  County 

Washi  }gton  Pork  Historic  District.  Roughly 
hour  ded  by  Leonard  St..  Acadia  Ave 
Sunt  yside  Awe..  Broad  St..  Bond  St.  and 
Was  lington  Park.  Winston-Salem. 
9100  960 


.  91-30611  Filed  12-23-91:  8:45  am) 
COO€  4310-70-M 


INTEF  STATE  COMMERCE 
COMMISSION 

iEx  Pihe  No.  MC-5  (Sub-Ma  2)  Ex  Part*  Na 

159  (Si  lb-No.  1)1 


Moto4 
in: 


Amou  nts 


AQEN<  iv:  Interstate  Commerce 
ComiT  ission. 
ACTIO  c  ^k}tice. 


suMM  \nr 

public 

that  fi 

filing 

additijDna 

Comn  lission  i 

delinc  uent 

EFFEOnVE 

FOR 

E.C. 

jacks^n. 

impd 

SUPPLEMENTARY  I 

Comr  lission  i 
numerous 


^a\l!^ 
Cj 


jppi  ir 


ili 


Carrier  and  Fraight  Forwardar 
Procadoras  and  Mmiimim 
ofUaMNty 


:  The  Commission  reminds  the 
that  its  rules  prohibit  companies 
lil  to  pay  delinquent  insurance 
jrocessing  fees  from  making 
I  security  filings  with  the 
pending  collection  of 
accounts. 

date:  January  5. 1992. 
FARTHER  INFORMATION  CONTACT: 
ijeraandez.  (202)  927-5G38,  or  )ean 

(202)  927-«327  [TDD  for  h«aring 
ired;  (202)  927-5721). 

information: 
records  indicate  that 
companies  filing  certificates 
ance  under  credit  accounts  with 
mm;ssion  have  delinquent 
I.  It.  an  effort  to  collect  these 

fees  the  Commission,  on 
r  4. 1991,  sent  letters  to 
\i  [uent  account  holders  demanding 
m  ent.  proof  of  payment,  or  proof  of 
affirmative  defense  to  payirient  by 
,  5, 1992.  The  letter  enclosed 
ting  documentation.  The  letter 
ndicated  that  failure  to  comply 

result  in  freezing  of  the  account, 
ion  of  future  certificate  filings,  and 

sion  pursuit  of  all  available 
lies.  See  Insurance  Procedures  and 
um  Amounts  of  Liability.  133 
.  273  (1983).  The  Commission 
prompt  compliance  to 
costly  and  burdensome 
t  of  alternatives  by  the 
and  disruption  to  the 


of  in 

(he 

accoilnts. 

delini  [uent  I 

Decepbe 

delin 

pay 

any 

lanu^ry 

su 

also 

wou 

rejec 

Com;  tiis 

reniep 

Mini 

M.C 

dntidpates  | 

mini]  size 

pursi  lan 

Com  nission  i 


insurance  companies  and  their 
customers. 

Decided:  December  18. 1991. 

By  the  Commtssion.  Sidney  L  Strickland, 
[t..  Secretary. 
Sicfavy  L  SMckiMMl,  fr.. 
Secretary. 
[FR  Doc.  91-30645  Filed  12-23-91:  8:45  am) 
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JUDICIAL  COWFERENCE  OF  THE 
UNITED  STATES 

Proposed  Amended  Rules  for  the 
Processing  of  Certificates  That  a 
Judicial  Officer  Might  Have  Engaged  in 
Impeachable  Conduct 

agency:  Judicial  Conference  of  the 

United  States. 

action:  Request  for  comments. 

summary:  The  Judicial  Conference 
Committee  to  Reviev»  Circuit  Council 
Conduct  and  Disability  Orders  pwxpows 
an  amendraent  to  its  rules  for  the 
I'roccssing  of  Certificates  that  a  Judicial 
Officer  Might  Have  Engaged  in 
Impeachable  Conduct  adopted  in 
September,  1987.  The  recommended 
change  implements  the  recent 
amendment  to  the  Judicial  Conduct  and 
Disabihty  Act,  28  U.S.C.  372(c)(8)(B). 
vesting  the  Conference  with  authority  to 
originate  its  own  determination  to  the 
House  of  Representatives,  without  the 
necessity  of  referral  or  certification  by  a 
circuit  judicial  council  under  section 
372(c)l7),  that  consideration  of 
impeachment  may  be  warranted,  where 
a  judge  has  been  convicted  of  a  felony 
and  has  exhausted  or  waived  all  means 
of  direct  review  thereof. 
dates:  Written  comments  on  these  rules 
should  be  received  on  or  before  January 
31, 1992. 

ADDRESS:  Comments  should  be  mailed 
to  the  Office  of  the  Genet  al  Cou.nsel. 
Administrative  Office  of  the  United 
States  Courts,  Washington,  DC  20544. 
FOR  FURTHER  INFORMATION  COKTACT 

William  R.  BurchilL  \t..  General  Counsel. 
Administrative  Office  of  the  United 
States  Courts,  Washington,  DC  20544, 
telephone:  FTS/202  633-6127. 

Rules  for  the  Processing  of  Certificates 
From  Judicial  Councils  That  a  Judicial 
Officer  Might  Have  Engaged  in 
Impeachable  Conduct 

The  conference  approved  the 
following  amended  Rules  for  th«? 
Processing  of  Certificates  from  Judicial 
Councils  that  a  Judicial  Officer  Has 
Engaged  in  Conduct  that  Might 
Constitute  Grounds  for  Impeachment. 


1.  When  a  certificate  from  a  Judicial 
council  that  a  judicial  officer  has 
engaged  in  conduct  that  might  constitute 
grounds  for  impeachment  is  premised 
entirely  upon  a  judgment  of  conviction 
in  a  crinunal  case,  or  when  the  Judicial 
Conference  is  otherwise  informed  that  a 
judge  or  judicial  o^cer  has  been 
convicted  of  a  felony,  and  the  judgment 
has  become  final  by  the  exhaustion  or 
termination  of  all  rights  of  direct  judicial 
review,  the  Judicial  Conference,  in  its 
discretion,  may  accept  the  final 
judgment  as  conclusive  and,  without 
notice  to  the  accused  judicial  officer, 
may  make  its  own  determination  by  a 
majority  vote  as  to  whether  or  not  it  will 
forward  a  final  certificate  to  the  House 
of  Representatives  oi  the  United  States 
Congress. 

2.  Except  when  the  Judicial 
Conference  of  the  United  States 
determines  that  the  full  Conference 
should  act  upon  the  matter  pursoant  to 
Rule  1.  all  such  certification  matters 
shall  be  referred  to  in  the  first  instance. 
by  the  Conference  or  its  Executive 
Committee,  to  an  ot/Aoc  committee  of 
Conference  members  or  to  the 
Committee  to  Review  (Circuit  Council 
Conduct  and  Disability  Orders  for 
processing  and  the  preparation  of  a 
report  with  reconunendatior>s  back  to 
the  Conference. 

3.  When  a  certification  proceeding  is 
referred  to  a  committee  for  a  report  and 
recommendation  as  provided  in  Rule  2, 
the  relevant  committee  shall  (1)  provide 
the  accused  judicial  officer  with  a  copy 
of  the  certificate  and  a  copy  of  all 
papers  filed  with  the  Judicial  Conference 
in  support  of  the  certificate  unless  a 
copy  of  all  such  documents  has 
previously  been  furnished  to  the 
accused  judicial  officer,  or  (2)  in  its 
discretion,  make  all  such  papers 
available  for  inspection  by  the  judicial 
officer  and  his  or  her  counsel  in  the 
Administrative  Office  in  Washington, 
DC,  or  some  other  convenient, 
designated  place. 

4.  The  accused  judicial  officer  shall 
have  sixty  days  within  which  to  file  a 
written  response  to  the  certificate.  The 
sixty-day  period  will  begin  to  run  when 
(1)  a  copy  of  all  relevant  papers  is 
furnished  or  made  available  for 
inspection,  or  (2)  when  he  or  she  is  given 
written  notice  of  the  right  to  file  such  a 
written  respcwse,  whidwver  later 
occurs.  For  good  cause,  the  committee 
may  extend  the  time  within  which  a     " 
written  response  may  be  filed 

5.  The  Committee  may  receive  written 
argument  from  a  complainant  if  the 


committee  determines  that  it  may  be 
assisted  by  such  receipt. 

6.  Oral  argument  ordinarily  will  not  be 
allowed,  but  may  be  allowed  if  the 
committee  determines  that  it  would  be 
assisted  by  it. 

7.  In  the  preparation  and  filing  of  the 
written  response  and  in  oral  argument,  if 
allowed,  the  judicial  officer  is  oititied  to 
representation  by  counsel  of  choice  at 
his  or  her  expense. 

8.  (a)  If  the  Judicial  Conference  or  its 
committee  determines  that  additional 
investigation  is  necessary  or 
appropriate,  notice  that  such 
investigation  will  be  conducted  will  be 
given  in  advance  to  the  accused  judicial 
officer.  The  notice  will  be  ^ven  at  least 
ten  days  in  advance  of  the 
commencement  of  the  investigation. 
unless  an  emergency  situation  requires 
an  earlier  commencement  of 
investigatory  measures. 

(b)  During  the  course  of  any  such 
investigation,  the  accused  judicial 
officer  will  be  afforded  those 
opportunities  as  provided  in  28  U.S.C 
372(c)(ll)(B),  and  the  complainant  will 
be  afforded  those  opportunities  as 
provided  in  28  U.S.C.  372(c)(ll)(C). 

(c)  .At  the  conclusion  of  any  such 
investigation,  the  investigation  panel 
will  file  a  written  report,  a  copy  of 
which  will  be  furnished  the  accused 
judicial  officer  or  made  available  for  his 
or  her  inspection  and.  if  the  committee 
decides  that  it  is  appropriate,  to  the 
complainant.  The  report  of  the 
investigation  will  be  made  a  part  of  the 
record,  and  the  time  within  which  the 
accused  judicial  officer  may  file  a 
written  response  will  not  begin  to  run 
before  a  copy  of  the  report  is  himished 
to  or  made  available  for  inspection  by 
the  judicial  officer. 

9.  The  committee  will  file  with  the 
Conference  a  report,  including  a 
recommendation  or  recommendations. 
The  report  will  be  received  by  the 
Conference  as  the  reports  of  other  of  its 
committees.  The  Conference  may  adopt 
the  report,  including  its 
recommendations,  in  its  entirety,  or 
adopt  it  in  part  and  reject  it  in  part. 

10.  Since  the  committee's  reporl  is  an 
internal  document  and  an  accused 
judicial  officer  will  already  have  been 
given  an  opportunity  to  file  a  full  written 
response  to  the  certificate,  a  copy  of  the 
committee's  report  need  not  be 
furnished  to  him. 

L.  Ralph  MmJikh, 

Director 

(FR  Doc.  91-30609  Filed  12-23-91-  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Oecraa  Pursuant 
ma  wonipranansiw  ciivnuiiiimiiai 
Rasponsa,  Compensation,  and  UabWty 
Act 

In  accordance  with  Departmental 
polKiy.  28  CFR  Sa7.  notice  is  hereby 
given  that  on  December  12. 1991.  a 
proposed  (Consent  Decree  in  United 
States  v.  Atochem  North  America,  lac.. 
Civil  No.  05533(T),  was  lodged  with  the 
United  States  CMstrict  Coort  for  the 
District  of  New  Jersey.  The  complaint  in 
this  action  was  filed  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liabihty 
Act  ("CERCLA "),  42  U.S.C.  9601  et  seq., 
to  recover  costs  incurred  by  the 
Environmental  Protection  Agency 
C'EPA")  in  taking  response  actions  at 
the  Myers  Property  Superfund  Site 
( "Site")  located  in  Franklin  Township. 
Hunterdon  County.  New  Jersey. 

The  proposed  Consent  Decree 
embodies  an  agreement  by  the 
potentially  responsible  party  at  the  Site 
to  pay  the  United  States  $2.70a000.00  for 
past  response  costs  incurred  by  EP.A  in 
connect;on  with  the  Site.  It  also  requires 
the  potential  responsible  party  to 
perform  the  remedial  woric  selected  by 
EPA  for  Operable  Unit  L  i*.:  (1) 
Evacuation  and  treatment  of  the 
contaminated  soils,  followed  by 
backfilling  of  the  treated  soil:  (2) 
decontamination  of  building  surfaces: 
and  (3)  interim  extraction  of 
contaminated  groundwater  from  the 
zone  of  highest  contaminant 
concentration,  on-site  treatment  of  the 
extracted  groundwater,  and  reinjection 
of  the  treated  water.  The  proposed 
Consent  Decree  also  provides  for  the 
potentially  responsible  party  to  pay  for 
all  but  the  first  S800.000  of  EPA's  costs 
in  overseeing  this  work,  and  requires 
that  the  potentially  responsible  party 
conduct  a  Focused  Groundwater 
Feasibility  Study  to  evaluate  additional, 
"final"  remedial  alternatives,  if  any.  for 
the  bedrock  water-bearing  zone. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Atochem 
North  America.  Inc..  DOJ  No.  90-11-2- 
662. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  11  Office  of  the 
Environmental  Protection  Agency,  28 
Federal  Plaza,  New  York,  New  York 


10278,  and  at  the  Environmental 
Enforcement  Section  Docufaent  (Center, 
601  Pennsylvania  Avenue  Building  NW.. 
Washington.  DC  20004  (202-^7-7829). 

A  copy  of  the  proposed  (Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environjnental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  Building,  NW.. 
Box  1097,  Washington,  DC  20004.  In 
requesting  a  copy,  pieaae  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $13.25  (25  cents  per  page 
reproduction  cost)  for  the  (Consent 
Decree. 
lohnCCnide*. 

Chief,  Environmental  Errhrcement  Section. 
Environment  and  Moturai  Resources  Division. 
[V9.  Doc.  91-30607  V^eA  12-Z»^91:  8.'4S  amj 
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Lodging  of  Consent  Decree  Pursuant 
toCercia 

In  accordance  with  Department 
Policy.  28  CIFR  50.7.  and  pursuant  to 
section  122(i)  of  CERCLA.  42  U.S.C. 
9622(i).  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  v.  City  of  North  Miami.  Florida, 
Civil  Action  No.  91-2834  was  lodged 
with  the  United  States  District  of  Florida 
on  December  12, 1991.  T^is  agreement 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against  the 
defendant  pursuant  to  sections  106  and 
107  of  CERCLA,  42  U.S.C.  9606. 9807. 

The  proposed  decree  provides  that  the 
City  of  North  Miami  will  design, 
construct,  and  c^>erate  a  remedial  action 
to  intercept  ammonia  leachate  that  is 
migrating  from  the  Munisport  Landfill 
into  a  mangrove  preserve.  The  United 
States  alleges  that  this  ammonia 
leachate  is  toxic  to  certain  organisms 
that  inhabit  the  mangrove  preserve,  and 
that  the  leachate  presents  or  may 
present  an  inuninent  and  substantial 
endangerment  to  the  environment.  The 
City  denies  thai  such  endaogennent 
exists,  but  has  agreed  to  perform  the 
remedial  measures  selected  by  EPA  in 
order  to  resolve  this  lawsuit.  The 
proposed  decree  also  requires  that  the 
City  of  North  Miami  reimburse  the 
Hazardous  Substances  Superfund  in  the 
amount  of  $140iXX}  a  partial 
reimbursement  of  funds  expended  by 
EPA  at  the  site,  and  that  the  Qty  pay 
EPA's  oversight  costs  (up  to  stated 
amounts). 

The  Department  of  Justice  will  receive 
for  a  period  of  (30)  days  from  the  date  of 
this  publication,  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
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and  Ni  itural  Resources  Division. 
Depari  ment  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  City  of  North  Miami.  Florida.  D.O.J. 
Ref.9C -11-3-624. 

This  Consent  Decree  may  be 
exami  led  at  the  offices  of  the  United 
States  Attorney.  Southern  District  of 
Florid;  1. 155  South  Miami  Avenue, 
Miami,  Florida  33130,  at  the  Office 
Regioi  al  Counsel,  EPA.  345  Courtland 
Street,  NE..  Atlanta.  Georgia  30365,  and 
at  the  Offices  of  the  Environmental 
Enforc  ement  Section.  Environment  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  room  1535.  Ninth 
Street  and  Pennsylvania  Avenue.  NW.. 
Wash  ngton.  DC  20530.  The  proposed 
conse  It  decree  may  also  be  examined  at 
the  Er  vironmental  Enforcement  Section 
Docur  le.nt  Center.  601  Pennsylvania 
Avenue.  Box  1097.  NW.,  Washington. 
DC  20  X)4.  (202)  347-7829.  A  copy  of  the 
propo  led  consent  decree  may  be 
obtair  ed  in  person  or  by  mail  from  the 
Docuijient  Center.  In  requesting  a  copy, 
pleas^  enclose  a  check  in  the  amount  of 
S12.7S  {25  cents  per  page  reproduction 
costs)  payable  to  Consent  Decree 
Librai  y. 
John  C ,  Cmden. 

Chief.  En  vironmental  Enforcement  Section. 
Envirc  nment  and  Natural  Resources  Division. 
|FR  D(  c.  91-30606  Filed  12-23-91;  8:45  am] 
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DEP/  RTMENT  OF  LABOR 

Offic^  Of  the  Secretary 

Agenicy  Recordkeeping/Reporting 
Requ  rements  Under  Review  by  the 
Offic  i  of  Management  and  Budget 
(OME) 

Back  ^und 


til 


Thi! 
out  i 
Pa 
chap 
repoitin; 


Department  of  Labor,  in  carrying 
responsibilities  under  the 
peKvork  Reduction  Act  (44  U.S.C. 
er  35),  considers  comments  on  the 

ig/recordkeeping  requirements 
'  vill  affect  the  public. 


that 

List  ( f  Recordkeeping/Reporting 
Reqi  iremonts  Under  Review 

Aa  necessary,  the  Department  of 
Labc  r  will  publish  a  list  of  the  Agency 
reco:  dkeeping/reporting  requirements 
under  review  by  the  Office  of 
Manigement  and  Budget  (0MB)  since 
the  1  ist  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
colle  ctions.  revisions,  extensions,  or 
rein!  tatements.  The  Departmental 
Clea  ranee  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  I  lature  of  the  particular  submission 
they  are  interested  in. 


Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  the 

uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  MiUs  (202-523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301. 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS),  Office  of  Management 
and  Budget,  room  3001.  Washington.  DC 
20503  (202-395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 
Administration 

Characteristics  of  the  Insured 

Unemployed. 
1205-0009. 
ETA  227. 
Quarterly. 

State  or  local  governments. 
53  respondents;  212  total  hours;  20 

minutes  per  form. 
1  form. 

This  report  is  the  only  source  of 
current,  consistent,  demographic 
information  on  the  UI  claimant 
population.  The  age,  sex.  race/ethnic, 
industry,  and  occupation  variables 
identify  important  claimant  cohorts  for 
legislative,  economic  and  social 
planning  purposes  and  evaluation  of  the 


UI  program  on  the  Federal  and  State 
levels. 

Extension 

Employment  Standards  Administration 

Request  from  Claimant  for  Information 

on  Earnings,  Dual  Benefits. 

Dependents,  and  Third  Party 

Settlement 
1215-0151. 
CA-103Z 
Annually. 

Individual  or  households. 
50.000  respondents;  16,667  total  hours;  Va 

hour  per  response.  1  form. 

The  CA-1032  is  used  to  obtain 
information  from  claimants  receiving 
compensation  on  the  Division  of  Federal 
Employees'  Compensation  periodic 
disability  roll.  This  information  is 
necessary  to  ensure  that  the 
compensation  being  paid  is  correct. 

Signed  at  Washington  D.C.  this  17th  day  of 
December,  1991. 
Kenneth  A.  Milk, 
Departmental  Clearance  Officer. 
(PR  Dot  91-30638  Filed  12-23-91;  8:45  am) 
BILUNO  COOC  4S10-30-M 


Labor  Advisory  Committee  for  Trad* 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  January  8. 1992. 10 
am— 12  noon.  rm.  S-4215  A&B.  Department  of 
Labor  Building.  200  Constitution  Ave..  NW., 
Washington,  DC  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Femand  Lavallee,  Director,  Trade 
Advisory  Group.  Phone:  (202)  523-2752. 

Signed  at  Washington,  DC  this  13th  day  of 
December,  1991. 
Shellyn  G.  McCaffrey, 
Deputy  Undersecretary,  International 
Affairs. 

(FR  Doc.  91-30641  Filed  12-23-91;  8:45  am) 
wuMO  cooe  ai»-2t-ii 
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Enptoyment  and  Training 
Adminialratton 

lTA-W-a6,112I 

Outoltumpu  American  Brass,  Kenostia, 
Wl;  Negative  Determination  Regarding 
Application  for  Reconslderatton 

By  an  application  dated  November  21, 

1991.  one  of  the  workers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  September  25. 1991  and  published  in 
the  Fedefal  Begister  on  October  22. 1991 
(56  FR  54586). 

Pursuant  to  29  CFR  9aia(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determinaticm  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  miainterpretadon  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  produce  copper  mill  products. 

The  worker  claims  that  the 
DefMrtment  used  only  1990  import  data 
for  determining  whether  the  increased 
import  criterion  of  the  Group  Eligibility 
Requirement  was  met.  The  worker  also 
claims  that  Outokumpu  is  petitioning  the 
E)epartment  of  Commerce  on  anti- 
dumping suit. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  as  well  as  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  were  not 
met.  Investigation  fmdings  show  that 
U.S.  imports  of  copper  mill  products 
decreased  in  the  first  half  of  1991 
compared  to  the  same  period  in  1990  as 
well  as  in  1990  compared  to  1989. 

The  "contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  of  major 
declining  customers  shows  that  the 
customers  who  imported  copper  mill 
products  accounted  for  an  insi^ificant 
portion  of  the  subject  firm's  sales 
decline  during  the  period  under 
investigation. 

Although  the  Department  of 
Commerce  found  in  1986  that  Canadian 
and  Korean  companies  were  guilty  of 
dumping  brass  plates  and  thereby 
injuring  the  domestic  industry,  this,  in 
itself,  would  not  provide  a  basis  for  a 
worker  group  certification  at  a  particular 


plant.  Further,  the  Kenosha  plant  does 
not  produce  brass  plates. 

Company  officials  at  Outokumpu 
stated  that  sales  and  production 
declines  and  worker  separations  at 
Kenosha  are  the  result  of  the  slow 
economy  especially  for  automobiles  and 
the  need  to  be  more  efficient  in  order  to 
compete  against  all  companies, 
especially  domestic  cnanpanies 

Conclusion 

After  review  of  the  apptication  and 
investigative  findings.  I  oondnde  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  dedaion.  Accordingly,  the 
application  is  denied. 

Signed  al  Washtngton.  DC.  this  13th  day  of 
December  1991. 
Robert  O.  Desiongcnainps, 
Director.  Office  of  Legislation  S^  Actuarial 
Services.  Unemployment  fnsurance  Service. 
[FR  Doc.  91-30639  FHed  12^23-91;  6:45  am] 
WUJNO  CODE  4C10-J»4I 

(TA-W-lS,«Oa] 

RodcwaN  International  Corporattoa 
T/A  nvWon  Naw  Caalla,  PA;  Aavlsad 
DatanainaHon  on  naopaning 

On  June  21. 1991.  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  to 
workers  of  Rockwell  International 
Corporation.  T/A  Division  in  New 
Castle,  Pennsylvania.  The  notice  was 
published  in  the  Federal  Register  on 
June  28, 1991  (56  FR  29717). 

The  workers  were  also  denied  on 
reconsideration.  The  notice  of  negative 
determination  on  reconsideration  was 
issued  on  October  21. 1991. 

The  Department,  at  the  request  of 
Local  4194  of  the  United  Steelworkers, 
reopened  the  investigation  for  workers 
of  Rockwell  International  Corporation  in 
New  Castle,  Pennsylvania. 

New  findings  show  that  workers 
producing  front  axle  components  in 
Departments  #22,  #24,  #31,  #32,  #34. 
#40  and  #42  at  the  Rockwell 
International  Corporation  in  New 
Castle,  Pennsylvania  were  separated 
from  employment  as  a  result  of 
corporate  outsourcing  of  components  to 
foreign  companies  in  Europe.  Canada 
and  Mexico.  Investigation  findings  show 
that  Rockwell  had  increased  company 
imports  of  axle  components  in  the  first 
quarter  of  1991. 

Other  findings  on  reopening  show 
substantial  declines  in  production  and 
employment  from  September  1990  to 


September  1991  in  the  above  mentioned 
Departments  at  New  Castle. 

Other  findings  show  that  workers  in 
Departments  #33,  Knuckle  Machining 
(high  volume);  #35,  Knuckle  Machining 
(low  voiuoie)  and  #51.  Front  Axle 
Assembly  were  not  significantly 
impacted  by  imports.  The  findings  show 
that  all  knuckle  machining  at  New 
Castle  is  scheduled  to  be  transferred  to 
other  domestic  plants.  Further,  the  loss 
of  the  P-Van  and  GMT  455  axles  to  a 
domestic  firm  who  foreign  sources  the 
axles  did  not  account  for  a  significant 
portion  of  assembly  production  in 
Department  51.  Front  Axle  Assembly. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
front  axle  components  produced  by 
Rockwell  International  Corporation  in 
New  Casde.  Pennsylvania  contributed 
importandy  to  the  total  or  partial 
separation  of  workers  at  Rockwell 
International.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination: 

All  workers  ia  Departmeats  ^22.  <24.  #3t, 
»3Z.  «34.  «4a  and  »42  at  the  Rockwell 
international  Corporation  in  New  Castle, 
Pennsylvania  who  t>ecame  totally  or  partially 
separated  from  employment  on  or  after 
September  1. 1990  are  eligible  to  apply  fbr 
adjustment  aaaist«oce  wider  sectioa  ZZ3  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  ISth  day  of 
December  1991. 
Rotert  O.  Oeskav^ampa. 
Director,  Office  of  Legislation  &  Actuarial 
Services  Unemployment  Insuraace  Service. 
(FR  Doc.  91-30&40  Filed  12-23-«l:  SiS  am) 

WtXING  COOC  4510-30-H 


Occupational  Safety  and  Haalth 
Administration 

Shipyard  Emptoymant  Standar  da 
Advisory  Commtttaa  Maating 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended  (5 
U.S.C.  App.  I)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act.  (29 
U.S.C  656(b)).  will  convene  on  February 
4, 1992,  at  8:30  a.m..  at  the  Holiday  inn  at 
the  Embarcadero.  1355  North  Harbor 
Drive,  San  Diego.  California  82101.  The 
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meeting  will  adjourn  on  February  5. 
1992.  at  approximately  4  p.m.  The  public 
is  encoi  iraged  to  attend. 
The  a  genda  is  as  follows: 

I.  Call  to  Order. 

II.  Revie  n  the  transcripts  of  November  20  4 
21. 1 991.  meeting. 

III.  Disci  ission  of  the  following  standards: 

(a)  AI  -HOC  Committee  Report  on  29  CFR 
pari  1915.  Subpart  G,  Materials  Handling 
andiStorage  (Final  Review) 

(b)  AD-HOC  Committee  Report  on  29  CFR 
part  1915.  Subpart  P,  Fire  Protection 

(c)  AI>-HOC  Committee  Report  on  29  CFR 
pari  1915.  Subpart  Q,  Hazardous 
Materials 

(d)  Subpart  L  Electrical 

1).  <926  subpart  K  (Temporary  wiring) 
2).  *10  subpart  S  (Electrical) 

(e)  29CFR  part  1915.  subpart  F.  General 
Working  Conditions 

IV.  Newj  Business.  Discussion  of  the  following 

standards,  as  time  permits, 
(a)  Proposed  29  CFR  part  1915.  subpart  Z. 
Leak 

Timd  permitting,  the  Committee  will 
considir  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  Committee  should  submit  a 
written  request  to  Mr.  Thomas  Hall 
{addreis  below)  by  the  close  of 
businejs.  January  24. 1992.  The  request 
must  iijclude  the  name  and  address  of 
the  pemon  wishing  to  appear,  the 
capacity  in  which  the  appearance  will 
be  made,  a  short  summary  of  the 
intended  presentation,  and  an  estimate 
of  the  tmount  of  time  needed. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas  Hall.  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Office  of  Information 
and  Cdnsumer  Affairs,  room  N-3647.  200 
Consti  ution  Avenue  NW..  Washington. 
DC  20: 10.  (202)  523-8617. 

Signi  d  at  Washington.  DC.  this  18th  day  of 
Decern  ler  1991. 
Gerard  F.  ScannelL 
Assistc  r.t  Secretary  of  Labor. 
[FR  Do  :.  91-30675  Filed  12-73-91;  8:45  am) 
WUJNG  CODE  4S10-M-M 


DEPA  UfAEHT  OF  LABOR 

Pension  and  Welfare  Benefits 
Admiriistration 

i  Exem  jtlon  Application  No.  0-8775,  et  al.l 

Prohiuted  Transaction  Exemption  91- 
72;  Gi^nt  of  Individual  Exemptions; 
Anthony  J.  Bernardo,  Jr.  D.D.S.,  P^. 
Profit  Stiaring  Plan,  et  al. 

AGEW  :y:  Pension  and  Welfare  Benefits 

Admi  listration.  Labor. 

ACnc  N:  Grant  of  individual  exemptions. 


S(JMI4aRY:  This  document  contains 
exem  )tions  issued  by  the  Department  of 


Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposes  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836. 
32847.  authority  10. 1990)  and  based 
upon  the  entire  record,  the  Department 
makes  the  following  findirigs: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plans. 

Anthony  J.  Bernardo.  Jr.,  D.D.S..  P.A.. 
Profit  Sharing  Plan  (the  Plan),  Located  in 
Wilmington,  Delaware 

(Prohibited  Transaction  Exemption  91-72; 
Exemption  Application  No.  D-8775). 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  for  cash 
of  a  parcel  of  real  property  (the 
Property)  from  the  Plan  to  Anthony  J. 
Bernardo.  Jr.  and  Mary  Ann  Bernardo, 
parties  in  interest  with  respect  to  the 
Plan,  provided  the  Plan  receives  no  less 
than  the  greater  of  $105,000  or  the  fair 
market  value  of  the  Property  at  the  time 
of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
October  23. 1991.  at  56  FR  54900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

General  Motors  Hourly-Rate  Employees 
Pension  Plan;  and  the  General  Motors 
Retirement  Program  for  Salaried 
Employees  (together,  the  Plans),  Located 
in  New  York,  New  York 

(Prohibited  Transaction  Exemption  91-73; 
Exemption  Application  Nos.  D-8577  and  D- 
8578) 


Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  purchase  on  December  19, 1990  by 
the  Plans  of  a  commercial  mortgage  note 
(the  Note),  which  is  secured  by  a  first 
deed  of  trust  against  certain  improved 
real  property,  from  The  Prudential 
Insurance  Company  of  America,  a  party 
in  interest  with  respect  to  the  Plans,  for 
8200,786,511,  provided  that  such  amount 
was  not  greater  than  the  fair  market 
value  of  the  Note  on  the  date  of 
purchase. 

EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  December  19, 1990. 

NOTICE  TO  INTERESTED  PERSONS:  The 

applicant  represents  that  it  was  unable 
to  notify  interested  persons  within  the 
time  period  specified  in  the  Federal 
Register  notice  published  on  October  2. 
1991.  The  applicant  states  that  all 
interested  persons  were  notified,  in  the 
manner  agreed  upon  between  the 
applicant  and  the  Department,  by 
November  8. 1991.  Interested  persons 
were  advised  that  they  had  until 
December  9. 1991  to  comment  on  the 
proposed  exemption. 

WRITTEN  COMMENTS:  The  Department 
received  four  written  comments  from 
interested  persons.  However,  the 
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commenters  did  not  address  any 
specific  issues  relating  to  the  transaction 
for  which  the  applicant  requests  an 
exemption.  Therefore,  after 
consideration  of  the  entire  record,  the 
Department  has  determined  to  grant  the 
exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  2, 1991  at  56  FR  49912. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.F.  Williams  of  the  Department  at 
(202)  523-6883.  (This  is  not  a  toll  free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  §  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  19th  day 
of  December  1991. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 
(FR  Doc.  91-30674  Filed  12-23-91;  8:45  am| 
eiLUNQ  COOE  4S1»-Zt-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-8769,  et  al.] 

Proposed  Exemptions;  Otologic 
Medical  Services,  P.C.  Profit  Sharing 
Plan,  et  aL 

AOENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 


persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate),      j 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section  | 

4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836,  32847.  August  10. 1990).  Effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the  , 

proposed  exemptions  which  are  ' 

summarized  below.  Interested  persons      ! 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Otologic  Medical  Services,  P.C.  Pront 
Sharing  Plan  (the  Plan)  Located  in  Iowa 
City,  lA;  Proposed  Exemption 

(Application  No.  0-87691 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part  2570. 
subpart  B  (55  FR  32836.  August  10. 1990). 
If  the  exemption  is  granted,  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
purchase,  by  the  account  of  Dr.  Guy  E. 
McFarland  (the  Account)  under  the  Plan, 
of  a  50  percent  undivided  interest  (the 
Interest)  in  a  parcel  of  undeveloped  real 
property  (the  Property)  from  Dr.  Guy  E. 
McFarland  and  his  wife  Bonita,  joint 
owners  of  the  Interest  and  disqualified 
persons  with  respect  to  the  Plan, 
provided  the  purchase  price  does  not 
exceed  the  fair  market  value  of  the 
Interest  on  the  date  of  the  purchase. 

Summary  of  Facts  and  Representatives 

1.  The  Plan  is  a  profit-sharing  plan 
which  permits  each  Plan  participant  to 
control  the  investment  of  the  Account. 
The  Plan  has  approximately  11 
participants,  including  Dr.  McFarland 
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who  is  i  33  Vs  percent  owner  of  the 
corpora  ion  maintaining  the  Plan.  As  of 
August :  .  1990,  the  Account's  balance 
amounti  d  to  approximately  $1,600,000. 

2.  In  J  ily  of  1989.  Dr.  McFarland 
purchas  id  the  Property  which  is  located 
at  Sectidn  36  NewPort  Township  in 
Johnson  County,  Iowa,  from  an 
unrelatejd  party.  Subsequently.  Dr. 
McFarlaind  sold  a  50%  undivided  interest 
in  the  Pioperty  to  Dr.  Neal  N.  Lewellyn. 
an  unrelated  party.  The  Property 
includes  cropland  as  well  as  grazing  and 
woodediareas. 

3.  Midhael  J.  Cilek  (Mr.  Cilek).  an 
independent  real  estate  appraiser 
properly  qualified  and  licensed  to 
conduct  appraisals  in  the  State  of  Iowa, 
has  det«  rmined  by  applying  appraisal 
principl  !S  to  comparable  property 
values,  1  hat  the  fair  market  value  of  the 
Interest,  as  of  September  12. 1991.  was 
$279,300,  Mr.  Cilek  states  that  less  than 
one  penent  of  his  yearly  gross  income 
has  bec(  tme  derived  from  his  business 
with  Dr.  McFarland. 

4.  The  applicant  represents  that  the 
purchas »  of  the  Interest  would  serve  to 
diversif  r  the  assets  of  the  Account.  The 
applicai  it  further  represents  that  he 
believes  the  Property  (and  the  Interest 
therein)  offer  significant  potential  for 
appreciation.  It  is  proposed  that  the 
Accoun  will  pay  a  lump  sum  of  cash  for 
the  Intel  est  on  the  purchase  date.  The 
applicai  it  states  that  before  the  purchase 
is  consummated,  an  updated  appraisal 
will  be  I  (erformed  to  determine  the  fair 
market  ,alue  of  the  Interest  as  of  that 
date.  In  addition,  the  applicant 
represents  that  the  Account  will  not  pay 
any  con  missions  or  other  expenses  to 
effect  the  proposed  purchase. 

5.  In  summa'y  the  applicant 
represents  that  the  proposed  transaction 
satisfiei  the  exempnon  criteria  set  forth 
in  secti<  n  408U)  of  the  Act  because:  (a) 
The  pro  josed  purchase  price  will  be 
equal  to  the  fair  market  value  of  the 
Interest  as  of  the  purchase  date:  (b)  the 
propose  d  purct^ase  will  not  exceed  25 
percent  of  the  value  of  the  Account  and 
(c)  the  c  nly  Plan  participant  affected  by 
the  projiosed  purchase  will  be  Dr. 
McFaili  ind.  and  he  desires  to 
consummate  the  purchase. 

Notic  B  to  In'erested  Persons;  Since  the 
only  Pli  n  assets  involved  in  the 
propos<  d  transaction  are  those  in  the 
Account  and  since  Dr.  McFarland  is  the 
only  pa:ticip<iiit  affected  by  the 
propose  d  tran,saclion.  it  has  been 
determi  ned  that  there  is  no  need  to 
distribi  te  the  notice  of  proposed 
exempt  on  to  interested  persons. 
Comments  and  hearing  requests  on  the 
proposi  d  exemption  are  due  30  days 
after  th »  date  of  publication  of  this 
nc'ice  i  n  the  Federal  Register. 


FOR  FURTHER  INFORMATIOM  CONTACr. 

Mr.  Eric  Berger  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

River  Oaks  &  Trust  Company  Group 
Trust  for  Qualified  Trusts  of  Employee 
BeneHte  Plans  (ROTC  Group  Trust) 
Located  in  Houston.  TX;  Proposed 
Exemption 

(Application  Nos.  D-8738,  D-8741  and  D- 

8742) 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  29  CFR  part  2570,  subpart  B  (55  FR 
32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  series  of 
cash  loans  not  to  exceed  $611,703.  made 
from  time  to  time,  (the  Loans)  to  the 
ROTC  Group  Trust  by  die  River  Oaks 
Trust  Company  (ROTC).  a  party  in 
interest  with  respect  to  the  qualified 
employee  benefit  plans  (the  Plans)  that 
participate  in  the  ROTC  Group  Trust, 
provided  (1)  no  collateral  is  required  of, 
and  no  interest  charges  or  other 
expenses  are  incurred  by,  the  ROTC 
Group  Trust  or  the  Plans;  (2)  the 
proceeds  of  the  Loans  are  used  only  to 
honor  written  requests  of  the  Plans  for 
withdrawals  from  the  ROTC  pooled 
investment  funds  which  have  invested 
in  Sentinel  Real  Estate  Fund  (SRE  Fund); 
(3)  the  Loans  are  in  lieu  of  the  periodic 
redemptions  that  have  been  suspended 
by  the  SRE  Fund:  (4)  repayment  of  the 
Loans  is  restricted  to  cash  obtained 
from  the  SRE  Fund  by  the  ROTC  Group 
Trust  pursuant  to  redemption  requests; 
and  (5)  funds  received  from  the  SRE 
Fund  in  excess  of  the  amount  of  the 
Loans  will  be  retained  by  the  ROTC 
Group  Trust  and  then  allocated  to  the 
Plans  that  participate  in  the  ROTC 
Group  Trust's  investments  in  the  SRE 
Fund. 

Summary  of  Facts  and  Representations 

1.  The  applicant  is  ROTC.  a  Texas 
chartered  trust  company  located  in 
Houston.  Texas.  ROTC  does  not 
function  as  a  bank  and  therefore,  does 
not  accept  deposits.  It  is  owned  by  River 
Oaks  Bancorporation.  Inc.,'  a  Delaware 


corporation  organized  as  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act  1956,  as  amended,  located 
in  Houston,  Texas,  and  which  in  turn  is 
owned  by  Compass  Bancshares,  Inc..  a 
Texas  corporation,  organized  as  a  bank 
holding  company  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  located  in  Houston,  Texas. 
The  owner  of  Compass  Bancshares,  Inc. 
is  Central  Bancshares  of  the  South,  Inc.. 
a  Delaware  corporation  located  in 
Birmingham.  Alabama,  and  organized  in 
1970  as  a  bank  holding  company  under 
the  Bank  Holding  Company  Act  of  1956. 
as  amended. 

ROTC,  the  only  affiliate  of  Compass 
Bancshares.  Inc.  with  trust  powers  in  the 
state  of  Texas,  performs  as  trustee  and 
investment  manager  in  a  fiduciary 
capacity  as  defined  in  the  Act.  through 
its  establishment  and  operation  of  the 
ROTC  Group  Trust  The  ROTC  Group 
Trust  maintains  eight  different  collective 
or  pooled  investment  funds  providing  a 
variety  of  investments  for  42 
participating  Plans.  Only  three  of  the 
eight  investment  funds  of  the  ROTC 
Group  Trust  will  be  involved  in  the 
Loans  because  of  their  direct  or  indirect 
investments  in  the  SRE  Fund.  The  three 
investment  funds  are  the  ROTC  Keogh 
Balanced  Growth  Fund  (the  Keogh 
Fund),  the  ROTC  Real  Estate  Fund  (the 
Real  Estate  Fund),  and  the  ROTC 
Corporate  Balanced  Fund  •  (the 
Corporate  Balanced  Fund:  collectively, 
the  Funds). 

2.  The  SRE  Fund  is  a  group  trust 
located  in  New  York.  N.Y.  and  formed 
for  the  purpose  of  providing  pension  and 
profit  sharing  trusts  which  are  exempt 
from  federal  income  taxation  with  a 
vehicle  for  pooling  a  portion  of  their 
funds  for  investment  in  real  estate  and 
interests  in  real  estate.  The  SRE  Fund  is 
not  related  to  ROTC  or  any  affiliates  of 
ROTC.  It  commenced  operations  on 
October  1. 1976,  pursuant  to  the  terms  of 
a  Trust  Agreement  and  is  subject  to  the 
applicable  provisions  of  the  Act.  At  the 
time  of  its  commencement,  the  SRE 
Fund  entered  into  an  Investment 
Management  Agreement  with  Sentinel 
Real  Estate  Corporation  (SREC).  Under 
the  terms  of  this  agreement.  SREC  is 
responsible  for  the  acquisition, 
management,  and  disposition  of  all 
investments  of  the  SRE  Fund,  as  well  as 
performance  of  the  day-to-day 
administrative  operations.  Beneficial 
interests  held  by  investors  in  the  SRE 
Fund  are  designated  as  units  (Units)  and 


■  River  Oaks  Bancorporation.  Inc.  also  owns 
River  Oaks  Bank  k>cated  in  Houston,  Texas. 


>  The  Corporate  Balanced  Fund  has  indirectly 
invested  in  the  SRE  Fund  by  its  investments  in  the 
Real  Estate  Fund  which  is  in  turn  invested  in  the 
SRF.  Fund. 
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are  marketed  to  qualified  employee 
benefit  plans  and  their  tax  exempt 
trusts.  The  number  of  Units  each 
investor  is  issued  is  determined  by 
dividing  the  value  of  the  funds  invested 
by  an  investor  in  the  SRE  Fund  by  the 
Unit  net  asset  value  of  the  SRE  Fund  as 
of  its  most  recent  quarterly  valuation 
date. 

In  accordance  with  the  terms  of  the 
SRE  Fund,  investors  may  only  dispose  of 
their  Units  in  the  SRE  Fund  by 
requesting  in  writing  a  redemption  from 
the  SRE  Fund  of  all  or  a  portion  of  their 
respective  Units.  Prior  to  March  1990, 
requests  for  redemption  were  completed 
in  30  days  after  receiving  the  request  by 
the  SRE  Fund.  This  prompt  reaction  to 
redemption  requests  changed  during 
1990.  During  March,  June,  and 
September  1990.  ROTC  Group  Trust 
requested  redemption  of  its  entire 
investment  in  the  SRE  Fund.  On  each 
occasion  only  a  partial,  minimal 
redemption  was  made  by  the  SRE  Fund. 
Subsequently  to  the  partial  redemptions, 
the  SRE  Fund  notified  ROTC  Group 
Trust  that  no  additional  Units  would  be 
redeemed  because  of  the  lack  of 
liquidity  in  the  real  estate  markets.  The 
SRE  Fund  declared  a  moratorium  in  1990 
on  the  redemption  of  its  Units  for  an 
indefinite  period. 

As  of  June  30. 1991.  the  applicant 
represents  that  the  current  market  value 
of  the  2.89  Units  held  by  the  Keogh  Fund 
was  $176,896  and  the  current  market 
value  of  the  10.36  Units  held  by  the  Real 
estate  Fund  was  $634,807.  The 
Corporate  Balanced  Fund,  which  offers 
a  balanced  investment  opportunity  for 
small  Plans  by  investing  its  assets  in  the 
other  funds  of  the  ROTC  Group  Trust,  is 
not  directly  invested  in  Units  of  the  SRE 
Fund.  Units  in  the  SRE  Fund  held  by  the 
Real  Estate  Fund  also  indirectly 
represent  assets  invested  by  the 
Corporate  Balanced  Fund  in  the  Real 
Estate  Fund. 

3.  The  applicant  seeks  an  exemption 
from  the  prohibited  transaction 
provisions  of  the  Act  to  permit  it  to 
make  the  Loans  from  time  to  time  to  the 
ROTC  Group  Trust  in  amount  not  to 
exceed  $811,703.  which  represents  the 
fair  market  value  of  the  SRE  Fund  Units, 
as  of  June  30, 1991,  held  by  the  ROTC 
Group  Trust.  The  Loans  will  vary 
according  to  the  liquidity  needs  of  the 
Plans  and  will  be  activated  only  in 
response  to  written  requests  for 
redemption  from  the  respective, 
independent  fiduciaries  of  the  Plans 
invested  in  the  Funds  holding  directly  or 
indirectly  Units  of  the  SRE  Fund.  All  of 
the  Loans  will  be  interest-free  and 
uncoUateralized.  The  Loans  will  be  in 
the  form  of  written  notes  with 


repayment  of  principal  generated  only 
from  proceeds  realized  from  the 
redemptibn  of  Units  in  the  SRE  Fund  by 
the  ROTC  Group  Trust.  The  value  of 
redemptions  will  be  determined  by  the 
net  asset  value  of  the  Units  of  the  SRE 
Fund,  which  will  continue  to  be  valued 
quarterly,  and  thus  the  value  of  the 
Units  held  by  the  ROTC  Group  Trust 
will  fluctuate.  Any  deficiencies  in  the 
SRE  Fund  redemptions  will  be 
compensated  by  the  Loans  from  ROTC. 
The  applicant  represents  that  if  the 
redemption  of  the  Units  in  the  SRE  Fund 
produces  funds  in  excess  of  the  Loans. 
such  excess  funds  will  be  retained  by 
the  ROTC  Group  Trust  and  allocated  to 
the  respective  Plans  invested  in  the 
Funds  holding  Units  of  the  SRE  Fund  on 
the  date  of  the  distribution  of  the  excess 
funds  by  the  SRE  Fund, 

If  the  redemption  of  the  Units  in  the 
SRE  Fund  does  not  produce  sufficient 
funds  to  repay  the  Loans.  ROTC  will 
waive  the  repayment  of  the  Loans. 
ROTC  will  absorb  any  losses  and  not 
look  to  any  other  source  for  repayment 
Also,  the  applicant  represents  that  the 
Loans  will  not  cause  the  Plans  to  incur 
any  costs  or  expenses. 

4.  The  applicant  represents  that  the 
sole  purpose  of  the  Loans  is  to  protect 
the  interests  of  the  participants  and 
beneficiaries  of  the  Plans  by  providing 
liquidity  to  the  Plans  that  are  invested  in 
the  Funds  of  the  ROTC  Group  Trust 
which  are  invested  in  the  illiquid  SRE 
Fund.  The  Loans  will  enable  the  Plans  to 
pay  benefits  and  defray  reasonable 
expenses  of  administering  the  Plans,  as 
well  as  diversify  investments  of  the 
Plans.  The  independent  fiduciaries  of 
the  Plans  will  act  independently  of  the 
ROTC  Group  Trust  when  activating  the 
Loans  by  their  respective  redemption 
requests.  The  applicant  also  represents 
that  the  decisions  for  redemption  by  the 
independent  fiduciaries  of  the  Plans  will 
be  the  sole  and  controlling  basis  for 
making  the  Loans. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons  (a)  the 
Loans  will  be  evidenced  by  written 
instruments  with  no  provision  for  the 
payment  of  interest;  (b)  the  proposed 
transactions  protects  the  Plans  and  their 
participants  and  beneficiaries  from  the 
lack  of  liquidity  of  the  SRE  Fund;  (c) 
repayment  of  the  Loans  is  limited  to  the 
cash  proceeds  received  from  the 
redemption  of  Units  issued  by  the  SRE 
Fund  and  no  other  assets  of  the  Funds 
will  be  affected  or  used  for  repayment; 
and  (d)  upon  redemption  of  Units  issued 
by  the  SRE  Fund,  any  proceeds  received 
in  excess  of  the  Loans  will  be  allocated 


to  the  Plans  that  are  then  invested  in  the 
Funds  of  the  ROTC  Group  Trust  on  the 
date  of  such  excess  funds  are  received. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Pilgrim's  Pride  Retirement  Savings  Plan 
(the  Plan)  Located  in  Pittsburg,  TX; 
Proposed  Exemption 

[Application  No.  D-8619] 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  2570,  subpart  B  (55  FR 
32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to:  (1)  The  proposed  cash  sale  of 
two  parcels  (herein  identified  as  Parcels 
#10  and  #11)  of  improved  and 
unimproved  real  property  by  the  Plan  to 
Pilgrim's  Pride  Corporation  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the  proposed 
cash  sale  of  nine  other  parcels  (herein 
identified  as  Parcels  #1  through  *9)  of 
improved  and  unimproved  real  property 
by  the  Plan  to  the  Employer  provided 
the  following  terms  and  conditions  are 
met:  (a)  The  terms  of  the  sales  are  not 
less  favorable  to  the  Plan  than  similar 
terms  negotiated  at  arm's  length 
between  unrelated  third  parties;  (b)  the 
aggregate  sales  price  of  Parcels  #10  and 
#11,  as  determined  by  an  independent, 
qualified  appraiser,  on  the  date  of  the 
sale;  and  (c)  the  aggregate  sales  price  of 
Parcels  #1  through  #9  is  the  greater  of 
$559,900  or  the  sum  of  the  fair  market 
values  of  Parcels  #1  through  #9,  as 
determined  by  an  independent,  qualified 
appraiser,  on  the  date  of  the  sale.' 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  but  has  its  principal  place  of 
business  at  1105  Texas  Ave..  Pittsburg. 
Texas.  The  Employer  is  engaged  in  the 
breeding,  feeding,  and  raising  of 
chickens  and  in  the  processing, 
packaging,  and  selling,  in  the  wholesale 
and  retail  markets,  of  commercially 
prepared  cooked  and  uncooked  chicken 
and  of  chicken  byproducts. 


'  For  purposes  of  this  proposed  exemption 
references  to  specific  provisions  of  Title  I  of  the  Act. 
unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  (^ode. 
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2.  The  l^an  is  a  tax  qualified  profit 
sharing  flan,  pursuant  to  section  401(a) 
of  the  Cc  de  and  is  the  successor  to  a 
profit  sharing  plan  established  on 
January  : .  1969.  for  employees  of  Netex 
Poultry  C  ompany.  Inc..  the  predecessor 
of  the  En  iployer.  As  of  June  30. 1990.  the 
Plan  had  an  estimated  ai84  participants 
and  asse  ts  totaling  $12,384,560. 

The  as  sets  of  the  Plan  are  held  in  a 
tax  exen  pt  trust  (the  Trust),  pursuant  to 
section  5[)l(a)  of  the  Code.  The  current 
trustees  sf  the  Trust  (the  Trustees)  are 
Lonnie  >" .  Pilgrim  (Mr.  Pilgrim).  Qifford 
E.  Butler  (Mr.  Butler),  and  Robert  L 
Hendrix  (Mr.  Hendrix).  Charles  L  Black 
served  a$  a  former  trustee  of  the  Trust. 
Each  of  Cie  current  Trustees  are 
employees,  officers,  and  shareholders  of 
the  Empioyer.  Mr.  Pilgrim  owns 
approximately  79%  of  the  outstanding 
shares  of  the  Employer  and  is  its  chief 
executive  officer.  Mr.  Butler  and  Mr. 
Hendrix  together  own  less  than  1%  of 
the  outstanding  shares  of  the  Employer. 

3.  It  islrepresented  that  the  Trust  on 
behalf  of  the  Plan  owns  eleven  (11) 
parcels  (the  Parcels)  of  improved  and 
unimprdved  real  property.  The  Parcels 
were  purchased  by  the  Plan  from 
unrelat^i  third  party  sellers  on  various 
dates  from  February  26. 1974  through 
June  1. 1S82.  The  aggregate  purchase 
price  paid  by  the  Plan  for  the  Parcels 
was  appt)ximately  $376,744.  It  is 
represented  that  the  Parcels  were 
purchas^  as  investments  to  be  held 
indefinitely  by  the  Plan.  All  of  the 
Parcels  are  located  either  in  the 
agricultural  area  surrounding  the 
Employer's  principal  place  of  business 
in  Pittsburg.  Texas  or  near  the 
Employer's  facilities  in  Mt.  Pleasant 
Texas  *  The  aggregate  value  of  the 
Parcels  constitutes  approximately  4.6% 
of  the  aiisets  of  the  Plan. 

4.  Parcels  »1  through  «5  are  located 
in  Camp  County.  Texas.  Parcels  «1  and 
#2  are  aescribed  as  unimproved  rural 
farm  land,  consisting  of  159.38  acres  and 
65.4  acres,  respectively.  Parcel  #3 
contain!  30  acres  and  is  improved  with 
a  residantial  building.  It  is  represented 
that  tha  quality  and  condition  of  the 
existing  structures  on  Parcels  #4  and  #5 
add  no  contributory  value  and  that  these 
parcelslare  considered  as  unimproved 
land  consisting  of  31.7  acres  and  55 
acres,  rpspectively. 


The  Employer  has  taken  certain 
actions  with  respect  to  Parcels  *1 
through  *5.  It  is  represented  that  some 
or  all  of  these  Parcels  were  fertilized, 
mowed,  cleared  of  brush  and  trash,  and 
improved  with  repaired  or  new  fences. 
In  addition,  the  Employer  paid  the  taxes, 
the  insurance  premiums,  and  other 
expenses  on  these  Parcels.  It  is 
represented  that  income  to  offset  a 
portion  of  these  expenses  has  been 
generated  from  silage  crops  grown  on 
Parcels  #1,  *3.  *4.  and  #5  and  from 
rental  of  the  residence  on  Parcel  ^3.  The 
Employer  maintains  that  it  has  not 
otherwise  made  use  of  or  benefited  from 
its  actions  with  respect  to  Parcels  *1 
through  «5. 

5.  Parcels  *r6  through  «11  are  located 
in  Mt.  Pleasant.  Titus  County.  Texas. 
Parcels  #6.  #7.  and  #8  are  zoned  for 
heavy  manufacturing.  Parcel  *6  is 
improved  with  a  concrete  tile  shop 
building  and  asphalt  paving.  Parcel  *7  is 
improved  with  a  steel  frame  metal 
building  and  asphalt  paving.  Parcel  *8  is 
improved  %vith  asphalt  paving  only. 
Parcels  #9.  <tia  and  *11  are  zoned 
single  family  residential.  Parcel  ^  is 
improved  with  a  storm  drain  and 
concrete  paving.  Parcel  #10  is  improved 
with  a  chain  link  fence.  Parcel  #11  is 
unimproved. 

It  is  represented  that  since  the  Plan 
acquired  them,  the  Employer  or  its 
predecessor  have  occupied  Parcels  #6, 
#7,  #9.  #10,  and  #11  under  the  terms  of 
annual  or  month  to  month  written  leases 
executed  between  the  Plan  and  the 
Employer  or  its  predecessor.  In  the  case 
of  Parcel  #8.  the  Employer  has  occupied 
and  used  the  land  as  a  parking  lot  for 
trucks,  but  no  formal  written  lease  has 
been  found  to  document  the 
arrangement.  It  is  represented  that  the 
Employer  pays  an  aggregate  monthly 
rental  of  $427.14  for  using  or  leasing 
Parcels  #6  through  #11.* 

6.  It  is  represented  that  effective  July 
1, 1991,  the  Employer  amended  the  Plan 
in  order  to  provide  for  participant 
directed  investments,  pursuant  to 
section  404(c)  of  the  Act  and  the 
proposed  regulations  (56  FR 10724. 
March  13. 1991).  The  Employer  has 
selected  several  mutual  fund  options 
from  which  participants  may  choose.  In 


'  The  IJepBrtmenl  note*  that  the  Trustee*' 
decisiona  to  acquire  and  hold  the  Parcels  are 
govemed|by  the  fiduciary  responsibility 
requireninu  of  Pari  4.  Subtitle  R  Title  I  of  the  Act. 
The  Department,  herein.  Is  not  proposing  relief  for 
any  violiioo  of  the  pnrriwons  of  Part  4.  Subtitle  a 
Title  I  of  |th«  Act  whick  may  have  arisen,  as  a  result 


the  Plan 
the  Parcels. 


I  inveatmsnt  in.  or  continued  holding  of. 


•  The  Employer  recognizes  that  the  leasing  and 
use  of  the  Parcels  may  have  constituted  prohibited 
transactions  under  the  Act  As  a  result,  the 
Empioyer  represents  that  within  SO  days  of  the  date 
of  the  grant  of  this  proposed  exemptioiv  they  will 
file  the  FORM  5330  with  the  Internal  Revenue 
Service,  and  will  pay  any  applicable  excise  tax 
deemed  to  be  due  and  owing  with  respect  to  such 
leasing  and  uae.  The  Employer  will  also  pay  to  the 
Plan  the  excess,  if  any.  of  the  fair  market  rental,  as 
determined  by  an  independent,  qualified  appraiser, 
with  respect  to  such  leasing  and  n*e  over  the  actual 
amount  paid  to  the  Plan,  plus  inlcrest 


order  to  fully  implement  the  change  to 
participant  directed  accounts,  it  is 
represented  that  all  assets  under  the 
Plan  must  be  liquidated  and  invested  in 
the  mutual  fund  options.  Until  this  can 
be  accomplished,  the  Plan  will  incur 
administrative  expense  in  separately 
accounting  for  the  Parcels. 

In  order  to  avoid  this  expense  to  the 
Plan,  the  Employer  proposes  to  purchase 
Parcels  #1  through  #9  from  the  Plan  for 
an  aggregate  cash  price  which  is  the 
greater  of  $559,900  or  the  sum  of  the  fair 
market  values  of  the  Parcels,  as 
determined  by  an  independent,  qualified 
appraiser,  on  the  date  of  sale.  It  is 
represented  that  with  the  exception  of 
Parcels  #10  and  #11  which  were 
appraised  by  independent  qualified 
appraisers  (see.  paragraph  no.  7  below) 
at  $3,000  and  $2,700.  respectively,  the 
value  of  all  of  the  Parcels  has 
appreciated  over  time.  The  Employer 
represents  that  with  respect  to  Parcels 
#10  and  #11.  the  Plan  will  be  made 
whole.  In  this  regard,  the  Employer  will 
pay  in  cash  the  greater  of  $14,308,  the 
Plan's  total  cost  in  acquiring  Parcels  #10 
and  #11  ($7,500  and  $6,808.  respectively) 
or  the  sum  of  the  fair  market  values  of 
Parcels  #10  and  #11.  as  determined  by 
an  independent,  qualified  appraiser,  on 
the  date  of  the  sale. 

In  selling  the  Parcels  to  the  Employer, 
the  Plan  would  also  avoid  the  likelihood 
of  a  third  party  sale  at  a  discount  and/or 
the  risk  of  providing  financing  for  any 
sale  of  the  Parcels  to  an  outside 
purchaser.  In  addition,  it  is  represented 
that  the  liquidity  of  the  Plan  would  be 
enhanced  by  the  sale  of  the  Parcels  to 
the  Employer.  It  is  represented  that  the 
Employer  will  bear  the  costs  and 
expenses  of  obtaining  the  exemption 
and  of  notifying  interested  persons. 

7.  Bob  G.  Derryberry.  ARA.  ASA,  and 
William  H.  Manning,  MAI,  independent, 
qualified  third  party  appraisers  with  Bob 
Derryberry  and  Associates,  in  Garland. 
Texas  inspected  each  of  the  Parcels  and 
prepared  an  appraisal  report  dated  June 
24, 1991.  In  this  appraisal  report,  they 
estimated  the  value  of  the  Parcels,  as 
unencumbered  by  any  existing  leases 
with  the  Employer.  The  appraisers 
represent  that  the  fair  market  value  of 
the  Parcels,  as  of  May  16, 1991.  was 
$565,000. 

Because  of  proximity  of  the  Parcels  to 
the  Employer's  facilities  and  the 
applicability  of  the  Parcels  in  the 
operation  of  the  Employer's  business, 
the  appraisers  were  asked  to  address 
whether  the  Parcels  have  a  higher  value 
to  the  Employer  than  they  would  to  an 
unrelated  third  party  purchaser. 
Accordingly,  the  June  appraisal  report 
was  supplemented  by  information 
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provided  in  a  letter  from  the  appraisers, 
dated  October  21, 1991.  In  this  letter,  the 
appraisers  represent  that  the  appraised 
value  of  the  Parcels,  in  this  case,  reflects 
the  same  fair  market  value,  regardless  of 
whether  the  purchaser  is  the  Employer 
or  an  unrelated  third  party. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  The  sale  of  the  Parcels  will  be  a 
one  time  transaction  for  cash: 

(b)  The  Plan  will  avoid  incurring 
expenses  caused  by  the  necessity  of 
separately  accounting  for  the  Parcels  in 
the  context  of  a  participant  directed 
account  plan,  pursuant  to  section  404(c) 
of  the  Act: 

(c)  The  Plan  will  avoid  the  likelihood 
of  sale  at  a  discount  to  a  third  party, 
and/or  the  risk  of  providing  financing 
for  such  a  purchase; 

(d)  The  aggregate  sales  price  for 
Parcels  #10  and  #11  will  be  the  greater 
of  $14,303.  the  Plan's  total  cost  in 
acquiring  Parcels  #10  and  #11.  or  the 
sum  of  the  fair  market  values  of  Parcels 
#10  and  #11.  as  determined  by  an 
independent,  qualified  appraiser,  on  the 
date  of  the  sale; 

(e)  The  aggregate  sales  price  for 
Parcels  #1  through  #9  will  be  the 
greater  of  $559,900  or  the  sum  of  the  fair 
market  values  of  Parcels  #1  through  #9, 
as  determined  by  an  independent, 
qualified  appraiser,  on  the  date  of  the 
sale;  and 

(f)  The  liquidity  of  the  Plan  will  be 
enhanced  by  the  sale. 

FOR  FURTHER  INFORMATION  CONTACT 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 


for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
involving  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  19th  day  of 
December  1991. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
US.  Department  of  Labor 
|FR  Doc.  91-30680  Filed  \Z-2A-91\  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Licensing  Support  System  Advisory 
Review  Panel;  Renewal 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  renewal  of  the 

Licensing  Support  System  Advisory 

Review  Panel  (LSSARP)  for  a  period  of 

two  years. 

SUI*PLCMEMTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  has 
determined  that  renewal  of  the  charter 
for  the  LSSARP  for  the  two  year  period 
commencing  December  18. 1991  is  in  the 
public  interest  in  connection  with  duties 
imposed  on  the  Commission  by  law. 
This  action  is  being  taken  in  accordance 
with  the  Federal  Advisory  Committee 
Act  after  consultation  with  th^ 
Committee  Management  Secretariat, 
General  Services  Administration. 

The  purpose  of  the  LSSARP  is  to 
provide  advice  to  (1)  the  Department  of 


Energy  on  the  fundamental  issues  of 
design  and  development  of  an  electronic 
information  management  system  to  be 
used  to  store  and  retrieve  documents 
relating  to  the  licensing  of  a  geologic 
repository  for  the  disposal  of  high-level 
radioactive  waste,  and  (2)  the  Nuclear 
Regulatory  Commission  on  the  operation 
and  maintenance  of  the  system.  This 
electronic  information  management 
system  is  known  as  the  Licensing 
Support  System  (LSS). 

Membership  on  the  Panel  is  drawn 
from  those  Interests  that  will  be  affected 
by  the  use  of  the  LSS.  including  the 
Department  of  Energy,  the  NRC.  the 
State  of  Nevada.  Tribal  interests, 
affected  linits  of  local  governments  in 
Nevada,  and  the  nuclear  industry. 
Federal  agencies  with  expertise  and 
experience  in  electronic  information 
management  systems  also  participate  on 
the  Panel. 

Further  information  regarding  the  LSS 
Advisory  Review  Panel  may  be  obtained 
from  Marilee  Rood,  Office  of  the  LSS 
Administrator,  NRC.  Washington.  DC 
20555;  telephone:  (301)  504-4003. 

Dated:  December  IS.  1901. 
lotnCHoyk, 

Advisory  Committee  Management  Officer. 
(FR  Doc  91-30661  Filed  12-23-«l:  S:45  em) 


Advisory  Committee  on  Resctor 
Safeguards;  Sul>commtttee  on 
Improved  UgM  Water  Reactors; 
Meeting 

The  Subcommittee  on  Improved  Light 
Water  Reactors  will  hold  a  meeting  on 
January  22, 1992.  room  P-110.  7920 
Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  January  22. 1992—8:30  a-m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  SECY- 
91-300  and  the  related  draft  safety 
evaluation  report  for  chapter  10  of  the 
EPRI's  Requirements  Document  for 
evolutionary  designs. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
orJy  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
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the  AtRS  staff  member  named  below  as 
far  in^dvance  as  is  practicable  so  that 
apprcnriate  arrangements  can  be  made. 

Dufing  the  initial  portion  of  the 
meetiing.  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
viewi  regarding  matters  to  be 
consipered  during  the  balance  of  the 

meeting- 

The  Subcommittee  will  hear 
presentations  by  the  hold  discussions 
with  Representatives  of  the  NRC  staff, 
their  tonsultants,  and  other  interested 
persofis  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessicins  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  sdatements  and  the  time  allotted 
therejor  can  be  obtained  by  a  prepaid 
teleplone  call  to  the  cognizant  ACRS 
staff  iiember.  Dr.  Medhat  El-Zeftawy 
(telejjione  301/492-9901)  between  7:30 
a.m.  4nd  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  aefore  the  scheduled  meeting  to  be 
adviaed  of  any  changes  in  schedule,  etc., 
that  I  lay  have  occurred. 

Dat  sd:  December  la  1991. 
Gary  L  Quittschreiber, 
Chief.  Nuclear  Reactors  Branch. 
[FR  D  )C.  91-30662  FQed  12-23-91;  8:45  am) 
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entire  meeting  will  be  open  to 
attendance. 

agenda  for  the  subject  meeting 
shall!  be  as  follows:  ^ 

Tl^sday.  January  23, 1992—8:30  a.m. 
the  conclusion  of  business. 

January  24, 1992— 8:30  a.m. 
the  conclusion  of  business. 
Subcommittee  will  review  SECY- 
and  SECY-91-309  addressing 
irafting  safety  evaluation  reports 
led  to  different  chapters  of  the  GE/ 
Standard  Safety  Analysis  Report  for  the 
ABWR  design  and  other  related  issues, 
statements  may  be  presented  by 
menibers  of  the  public  with  the 

ice  of  the  Subcommittee 
Chairman;  written  statements  will  be 

e  pted  and  made  available  to  the 
Coinmittee.  Recordings  will  be  permitted 


only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  l>e  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 
During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of 
their  consultants  who  may  be  present, 
may  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  represe.itatives  of  the  General 
Electric,  NRC  staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Dr.  Medhat  M.  El-Zeftawy 
(telephone  301/492-9901)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  December  18. 1991. 
Gary  R.  Quittschreiber, 

Chief.  Nuclear  Reactors  Branch. 

[FR  Doc.  91-30698  Filed  12-23-«l;  8:45  am] 
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state  of  Maine:  Staff  Auessment  of 
Proposed  Agreement  Between  the 
Nuclear  Regulatory  Commission  and 
tfie  State  of  Maine 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Proposed  Agreement 

with  the  State  of  Maine. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  the  NRC  staff  assessment  of  a 
proposed  agreement  received  from  the 
Governor  of  the  State  of  Maine  for  the 
assumption  of  certain  of  the 
Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 
Comments  are  requested  on  the  public 
health  and  safety  aspects  of  the 
proposal. 

Exemptions  from  the  Commission's 
regulatory  authority,  which  would 


implement  this  proposed  agreement, 
have  been  published  in  the  Federal 
Register  and  codified  as  part  150  of  the 
Commission's  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  January  2, 1992. 

ADDRESSES:  Submit  comments  to  the 
Chief,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Monday 
through  Friday.  Copies  of  comments 
received  by  NRC  may  be  examined  at 
the  NRC  Public  Document  Room,  2120  L 
Street,  NW..  (Lower  Level),  Washington. 
DC.  A  copy  of  the  proposed  agreement, 
program  narrative,  including  the 
referenced  appendices,  applicable  State 
legislation  and  Maine  regulations,  is 
available  for  public  inspection  in  the 
NRC's  Public  Document  Room,  2120  L 
Street,  NW.,  (Lower  Level),  Washington, 
DC,  telephone:  (202)  634-3273. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  N.  Schneider.  State  Programs, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone:  301- 
492-0320. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Maine  Program 
to  Regulate  Certain  Radioactive 
Materials  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  am.ended 
(the  Act). 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Maine  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
section  274  of  the  Act. 

Section  274e  of  the  Act  requires  that 
the  terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  274  of  the  Act  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials  ' 


'  A.  Byproducl  material*  ai  deRned  in  lle.(l) 
&  Byproduct  materials  as  defined  in  lle.(2) 
C  Source  materials:  and 
D.  Special  nuclear  materials  in  quantities  not 
sufTicient  to  form  a  critical  mass 
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when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  March  5. 1990. 
Governor  John  P.  McKeman.  Jr.  of  the 
State  of  Maine  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  section  274  of 
the  Act  The  Governor  certified  that  the 
State  of  Maine  has  a  program  for  control 
of  radiation  hazards  which  is  adequate 
to  protect  the  public  health  and  safety 
with  respect  to  the  materials  within  the 
State  covered  by  the  proposed 
agreement,  and  that  the  State  of  Maine 
desires  to  assume  regulatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A  to  this  document. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act  (2)  source 
material,  and  (3)  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass.  The  State  does  not 
wish  to  assume  authority  over  (1)  land 
disposal  of  source,  byproduct  and 
special  nuclear  material  received  from 
other  persons;  and  (2)  uranium  recovery 
activities  (byproduct  material  as  defined 
in  section  lle(2)).  The  State,  however, 
reserves  the  right  to  apply  at  a  future 
date  to  NRC  for  an  amended  agreement 
to  assume  authority  in  these  areas.  The 
nine  articles  of  the  proposed 
agreement — 

Lists  the  materials  covered  by  the 
agreement 

Lists  the  Commission's  continued 
authority  and  responsibility  for  certain 
activities. 

Allows  for  future  amendment  of  the 
agreement 

Allows  for  certain  regulatory  changes 
by  the  Commission. 

References  the  continued  authority  of 
the  Commission  for  common  defense 
and  security  for  safeguard  purposes. 

Pledge  the  best  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 


Recognizes  reciprocity  of  licenses 
issued  by  the  respective  agencies. 

Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement. 

Specifies  the  effective  date  of  the 
agreement. 

C.  Maine  Radiation  Protection  Act 
sections  671  through  690,  the  enabling 
statute  for  the  Maine  Department  of 
Human  Services,  authorizes  the 
Department  to  issue  licenses  to,  and 
perform  inspections  of,  users  of 
radioactive  materials  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program.  Maine  regulations  for  radiation 
protection  were  adopted  on  January  1. 
1986,  with  revisions  dated  January  1, 
1988  and  December  1. 1990,  under 
authority  of  the  enabling  statute  and 
provide  standards,  licensing,  inspection, 
enforcement  and  administrative 
procedures  for  agreement  and  non- 
agreement  materials.  In  addition, 
editorial  revisions  recommended  by 
NRC  are  presently  under  consideration 
in  Maine  and  are  expected  to  be 
finalized  in  November  1991.  Pursuant  to 
Maine's  regulations,  section  C.19,  the 
regulations  will  apply  to  agreement 
materials  on  the  effective  date  of  the 
agreement.  In  addition  to  the  material 
covered  under  the  proposed  agreement 
the  regulations  provide  for  the  State  to 
license  and  inspect  users  of  naturally- 
occurring  and  accelerator-produced 
radioactive  materials. 

D.  The  NRC  staff  assessment  finds  the 
proposed  Maine  program  will  provide 
adequately  for  public  health  and  safety. 

II.  NRC  Staff  Assessment  of  the 
Proposed  Maine  Program  for  Control  of 
Agreement  Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NUC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement.* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program,  the  staff 
believes  the  Maine  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Reference:  Maine  Program  Statement 
Application  for  Agreement  State  Status. 


»  NRC  Statement  of  Policy  published  in  the 
Federal  Register  January  23. 1981  (46  FR  7540-7546). 
a  correction  was  published  |uly  18. 1981  (46  FR 
36969]  and  a  revision  of  Criterion  9  published  in  the 
Federal  Register  JulyZl.  1983  (48  FR  35376). 


Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  the  enabling  statute.  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  January  1, 1966.  and  with 
revisions  dated  January  1, 1988.  and 
December  1. 1990,  which  include 
radiation  protection  standards  which 
would  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass 
upon  the  effective  date  of  an  agreement 
between  the  State  and  the  Commission 
pursuant  to  Section  274b  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  In 
addition,  editorial  revisions 
recommended  by  NRC  are  presently 
imder  consideration  by  the  State  and 
are  expected  to  be  finalized  in 
November  1991. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Parts  A, 
B.  C.  D.  E.  G.  J.  K.  L,  Letter  dated 
October  15. 1991. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  part  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Maine  Radiation 
Control  Regulations  including  those 
related  to  units  of  measurement  and 
radiation  doses  are  uniform  with  those 
contained  in  10  CFR  part  20. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  A.2.  D.2.  E3.  G.2,  K.3,  L2. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it 

The  Maine  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  tha  possession  of  a 
licensee  or  registrant. 
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Refer  mce:  State  of  Maine  Rules 
Relatinj  to  Radiation  Protection 
Section;  D.2  to  D.7. 

5.  Sur  veys.  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 
the  clos !  supervision  of  technically 
compet(  nt  people  are  essential  in 
achieN-ii  ig  radiological  protection  and 
shall  be  made  in  determining 
complia  nee  with  safety  regulations. 

The  N  [aine  requirements  for  surveys 
to  evali  ate  potential  exposures  from 
sources  of  radiation  and  the  personnel 
monitonng  requirements  are  uniform 
with  thase  contained  in  10  CFR  part  20. 

Refer  ences:  State  of  Maine  Rules 
Relatini  to  Radiation  Protection 
Section  \  D.9.  D.IO  and  D.15. 

6.  Lai  'els.  Signs,  Symbols.  It  is 
desirab  e  to  achieve  uniformity  in 
labels,  I  igns.  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  syipbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  Prescribed  radiation  labels,  signs 
and  syi  ibols  are  uniform  with  those 
contain  ed  in  10  CFR  parts  20. 30  thru  32 
and  34.  The  Maine  posting  requirements 
are  als(  i  uniform  with  those  of  10  CFR 
part  20, 

Refei  -ences:  State  of  Maine  Rules 
Relatin  j  to  Radiation  Protection 
Sections  C.6.E.  C.6.F.  C.ll.D.  D.ll  and 
D.12. 

7.  In:  truction.  Persons  working  in  or 
frequei  ting  restricted  areas  shall  be 
instruc  ;ed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  tl  le  right  to  request  regulatory 
author  ty  inspections  as  per  10  CFR 
19.16  a  id  to  be  represented  during 
inspec  ions  as  specified  in  10  CFR  19.14. 

The  vlaine  regulations  contain 
requJn  ments  for  instructions  and 
notice!  to  workers  that  are  uniform  with 
those  ( if  10  CFR  part  19. 

Reft  rence:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 

8.  Si  orage.  Licensed  radioactive 
materi  ei1  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Maine  regulations  contain  a 
requir  >ment  for  security  of  stored 
radios  ctive  material. 

Ref  >rence:  State  of  Maine  Rules 
Relati  ig  to  Radiation  Protection  Section 
D.14.  ^ 

9.  Radioactive  Waste  Disposal. 

(a)  \'aste  disposal  by  material  users. 
The  s  andards  for  the  disposal  of 
radioi  ictive  materials  into  the  air.  water 
and  s  !wer.  and  burial  in  the  soil  shall  be 
in  acdordance  with  10  CFR  part  20. 
Holders  of  radioactive  material  desiring 


to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  part  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
part  61. 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions. 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  part  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  for  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site.  In 
addition.  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibility 
(Section  151(a)(2),  Pub.  L  97-425). 
The  Maine  regulations  contain 
provisions  relating  to  the  disposal  of 
radioactive  materials  into  the  air,  water 
and  sewer  and  burial  in  soil  which  are 
essentially  uniform  with  those  of  10  CFR 
part  20.  Waste  transfer  and  manifest 
system  requirements  for  transfer  of 
waste  for  ultimate  disposal  at  a  land 
disposal  facility  are  included  in  the 
Maine  regulations.  The  waste  disposal 
requirements  include  a  waste 
classification  scheme  and  provisions  for 
waste  form  equivalent  to  that  in  10  CFR 
part  61. 

Maine  does  not  plan  on  seeking 
authority  for  the  regulation  of  land 
disposal  of  source,  byproduct  and 
special  nuclear  material  received  from 
other  persons. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  D.7.  and  D.16  to  D.26. 

10.  Regulations  Governing  Shipment 
of  Radioactive  Materials.  The  State 
shall  to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 


Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFR  part  71. 

The  Maine  regulations  are  uniform 
with  those  contained  in  NRC  regulations 
10  CFR  part  71. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
L. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Maine  regulations  require  the 
following  records  and  reports  of  the 
licensees  and  registrants: 

(a)  Records  covering  personnel  radiation 

exposures,  radiation  surveys,  and 
disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 

materials. 

(c)  Reports  concerning  incidents 

involving  radioactive  materials. 

(d)  Reports  to  former  employees  of  their 

radiation  exposure. 

(e)  Reports  to  employees  of  their  annual 

radiation  exposure. 

(f)  Reports  to  employees  of  radiation 

exposure  in  excess  of  prescribed 
limits. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  A.4.  D.27.  D.29,  D.30.  and  1.4. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Maine  Radiation  Control  Program 
is  authorized  to  impose  upon  any 
licensee  or  registrant  by  rule,  regulation. 
or  order  such  requirements  in  addition 
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to  those  established  in  the  regulations  as 
it  deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.7. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.3. 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses.  Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on.  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Maine  Radiation  Control 
Program  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  capability  of  the 
applicant. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  C.7  and  C.17  and  the  Maine 
Program  Statement 


Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  C.5  and  C.6. 

The  Maine  regulations  contain 
provisions  for  exempting  of  certain 
source  and  other  radioactive  materials 
and  devices  containing  radioactive 
materials.  These  exemptions,  for 
materials  covered  by  the  agreement,  are 
the  same  as  those  granted  by  NRC 
regulations. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  C.2  and  C.3. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Maine 
Radiation  Control  Program  will 
determine  that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  C.8  to  C.ll  and  the  Maine 
Program  Statement. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians)  possessing 


prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Maine  regulations  require  that  the 
use  or  radioactive  materials  (including 
sealed  sources)  on  or  in  humans  shall  be 
by  a  physician  having  substantial 
experience  in  the  handling  and 
administration  of  radioactive  material 
and,  where  applicable,  the  clinical 
management  of  radioactive  patients. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  G.66  to  G.76. 

Inspection 

16.  Purpose.  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  materials  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Maine  materials  licensees  will  be 
subject  to  inspection  by  Radiation 
Control  Program,  Division  of  Health 
Engineering,  the  Department  of  Human 
Services.  Upon  instruction  from  the 
Department,  licensees  shall  perform  or 
permit  the  Department  to  perform  any 
reasonable  test  and  survey  the 
Department  considers  appropriate  or 
necessary.  The  frequency  of  inspections 
is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licensees  by  NRC.  Generally, 
inspections  will  be  unannounced. 

References:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  A.5,  A.6.  A.7  and  J.5.A;  Maine 
Program  Statement. 

17.  Inspection  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors. 

Maine  regulations  state  that  licensees 
shall  afford  the  Department,  at  all 
reasonable  times,  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.5. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Radiation  Control  Program 
inspections,  each  licensee  will  be 
notified  in  writing  of  the  results  of  the 
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Enforce  ment 

19.  Ei  ]forcement.  Possession  and  use 
of  radic  active  materials  should  be 
amenable  to  enforcement  through  legal 
sanctio  i«.  and  the  regulatory  authority 
shall  b<  equipped  or  assisted  by  law 
with  th  >  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 

iate,  administrative  remedies 
toward  issuance  of  orders 
requirii  ig  affirmative  action  or 
suspension  or  revocation  of  the  nght  to 
posses^  and  use  materials,  and  the 
impounriing  of  materials;  the  obtaining 
of  injunctive  relief,  and  the  imposing  of 
civil  orjcriminal  penalties. 
The  flaine  Radiation  Control  Program 
iped  with  the  necessary  powers 
npt  enforcement  of  the 
Ions.  Where  conditions  exist  that 

dear  presence  of  a  hazard  to 
jlic  health  that  requires 
te  action  to  protect  hiunan 
nd  safety.  Maine  may  issue 
orders  to  reduce,  discontinue  or 
eliminate  such  conditions.  The 
Radiation  Control  Program  actions  may 
also  include  impoonding  of  radioactive 
material,  imposition  of  a  civil  penalty, 
revocation  of  a  license,  and  requesting 
the  Stake  Attorney  General  to  seek 
injunctions  and  convictions  for  criminal 
violatiins. 

Refetences:  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sectioas  A.7.  AA  A.a  Part  B  and  C.22; 
Radiation  Protection  Act  Sections 
111  690;  Maine  Program  Statement. 

Person  nel 

20.  C  salifications  of  Regulatory  and 
Inspec  ion  Personnel.  The  regulatory 
agenc}  shall  be  staffed  with  sufficient 
trainee  personnel  Prior  evaluation  of 
applici  itions  for  licenses  or 

author  zations  and  inspections  of 
license  es  must  be  conducted  by  persons 
posses  sing  the  training  and  experience 
releva  it  to  the  type  and  level  of 
radioa  [;tivity  in  the  proposed  use  to  be 
evalua  ted  and  inspected.  This  requires 
competency  to  evaluate  various 
potent  al  radiological  hazards 
associ  ited  with  the  many  uses  of 
radioactive  material  and  includes 
concentrations  of  radioactive  materials 
in  air  i  md  water,  conditions  of  shielding. 
the  mi  iking  of  radiation  measurements, 
knowl  edge  of  radiation  instruments — 
their  a  election,  use,  and  calibration — 
laboratory  design,  contamination 
centre  1.  other  general  principles  and 
practi  i^es  of  radiation  protection,  and 
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use  of  management  controls  in  assuring 
adherence  to  safety  procedures.  In  order 
to  evaluate  some  complex  cases,  the 
State  regulatory  staff  may  need  to  be 
supplemented  by  consultants  or  other 
State  agencies  with  expertise  in  geology, 
hydrology,  water  quality,  radiobiology. 
and  engineering  disciplines. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  For 
example,  the  person  who  wrill  be 
responsible  for  the  actual  performance 
of  evaluation  and  inspection  of  all  of  the 
various  uses  of  byproduct,  source  and 
special  nuclear  material  which  might 
come  to  the  regulatory  body  should  have 
substantial  training  and  extensive 
experience  in  the  field  of  radiation 
protection.  It  is  desirable  that  such 
person  have  a  bachelor's  degree  or 
equivalent  in  the  physical  or  life 
sciences,  and  specific  training  in 
radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  performing  a  more  limited 
function  in  evaluation  and  inspection. 
These  persons  will  perform  the  day-to- 
day work  of  the  regulatory  program  and 
deal  with  both  routine  situations  as  well 
as  some  which  will  be  out  of  the 
ordinary.  These  persons  should  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences,  training  in 
health  physics,  and  approximately  two 
years  of  actual  work  experience  in  the 
field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  speciHc  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  trainees  could 
be  used  progressively  to  deal  with  the 
more  complex  or  difficult  types  of 


radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  requires  skills  and 
experience  in  the  different  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  as  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases, 
(a)  Number  of  Personnel. 
There  are  approximately  110  .NRC 
specific  licenses  in  the  State  of  Maine. 
Under  the  proposed  agreement  the 
State  would  assume  responsibility  for 
about  105  of  these  licenses.  The  Division 
of  Health  Engineering  is  currently 
staffed  with  8  professional  persons 

Donald  Hoxie — ^Director.  Division  of 
Health  Engineering.  Responsible  for  the 
overall  supervision  of  four  State-wide 
regulatory  programs,  including  the 
Radiological  Health  Program. 

Wallace  Hinckley — Assistant  Director 
of  Health  Engineering.  Responsible  as 
Assistant  Director  for  the  overall 
super\'ision  of  four  Statewide  regulatory 
programs,  including  the  Radiation 
Control  Program. 

Wellington  Clough  Toppaa  Jr. — 
Manager.  Radiation  Control  Program. 
Responsible  for  overall  supervision  of 
the  Radiation  Control  Program,  which 
regulates  x-ray  equipment  and 
radionuclide  users  and  conducts 
environmental  monitoring  of  nuclear 
power  facilities. 

Rober  Schell — Nuclear  Engineering 
Specialist  Radiation  Control  Program. 
Responsible  for  environmental 
surveillance  of  and  emergency  planning 
for  Maine  Yankee  Atomic  Power 
Company. 

David  Breau — Sanitary  Engineer  IL 
Drinking  Water  Program.  Responsible 
for  review  and  approval  of  engineering 
plans  for  water  treatment  facilities. 
Backup  staff  available  to  the  Radiation 
Control  Program. 

Linda  A.  Plausquellic — Radiation 
Specialist  Radiation  Control  Program. 
Performs  compliance  inspections  and 
registration  for  x-ray  machines.  Assists 
in  radioactive  materials  'icensing 
program. 
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Jay  Carl  Hyland— Health  Physicist 
Radiological  Health  Program. 
Responsible  for  radioactive  materials 
licensing  and  inspection  program. 

Cheryl  Baker— -Chemist  II. 
Responsible  for  implementation  of  all 
radiological  testing, 
(b)  Training. 

The  academic  and  specialized  short 
course  training  for  those  persons 
involved  in  the  administration,  licensing 
and  inspection  of  radiation  control 
program  is  shown  below: 
Donald  C.  Hoxie— B.S.  Chemical 
Engineering,  University  of  Maine,  M.S. 
Radiological  Health.  Rutgers 
University. 
U.S.  Public  Health  Service.  Basic 
Radiological  Health.  Two  week  course 
in  1960. 
Oak  Ridge  Associated  Universities. 
Health  Physics  Course.  A  10-week 
course  ending  May  1961. 
Brookhaven  National  Laboratory, 
Health  Physics  Training.  A  4-week 
course  ending  September  1966. 
Conference  of  Radiation  Control 
Program  Directors,  Training  for 
Radiation  Therapy  Inspections. 
November  3-25. 1984. 
Conference  of  Radiation  Control 
Program  Directors.  Training  for  Radon 
Control.  November  28-29, 1986. 
Wallace  W.  Hinckley— BS.,  Civil 

Engineering,  University  of  Maine. 
University  of  Oklahoma,  NIOSH  Course. 
Safety  and  Health.  January  8  to  March 
30, 1973. 
Federal  and  Emergency  Management 
Agency.  Radiological  Emergency 
Response  Planning.  1974  and  1978. 
Federal  Emergency  Management 
Agency.  Basic  Radiological  Defense 
Officers  Course.  Course  I.  March  7. 
1975.  Course  II.  March  14. 1975. 
Harvard  University,  Basic  Radiation 

Protection.  April  4-8. 1977. 
Harvard  L'niversity,  Environmental 

Surveillance.  May  16-20. 1977. 
Harvard  University,  Planning  for 
Nuclear  Emergencies  June  13-17, 
1977. 
U.S.  Nuclear  Regulatory  Commission, 
Oak  Ridge  Associated  Universities, 
Health  Physics  and  Radiation 
Protection.  A  5-week  course  ending 
April  14, 1978. 
Federal  Emergency  Management 
Agency,  Radiological  Emergency 
Response  Course.  August  19-29, 1980. 
Federal  Emergency  Management 
Agency,  Radiological  Accident 
Assessment  Coarse.  February  2-6, 

1981. 
Wellington  Clough  Toppan,  Jr.— B.S.. 
Civil  Engineering.  Norwich  University. 
M.S.,  Environmental  Engineering. 
Clarkson  College  of  Technology. 


M.P.A..  Public  Administration, 

University  of  Maine  at  Orono. 
Federal  Emergency  Management 

Agency.  Radiological  Emergency 

Response  Planning.  May  18-22, 1981. 
Federal  Emergency  Management 

Agency.  Basic  Radiological  Defense 

Officers.  September  8-11, 1981. 
Federal  Emergency  Management 

Agency.  Radiological  Accident 

Assessment.  August  23-27. 1982. 
New  England  Radiological  Health 

Committee.  Radiological  Laboratory 

Workshop  I.  April  24-25. 1984. 
Federal  Emergency  Management 

Agency,  Radiological  Emergency 

Response.  September  12-21, 1984. 
Conference  of  Radiation  Control 

Program  Directors.  Training  for 

Radiation  Therapy  Inspections. 

October  23-25. 1984. 
U.S.  Nuclear  Regulatory  Commission. 

Health  Physics  and  Radiation 

Protection.  February  3  to  March  8, 

1985. 
New  England  Radiological  Health 

Committee.  Radiological  Laboratory 

Workshop  II.  April  30  to  May  2. 1985. 
U.S.  Nuclear  Regulatory  Commission, 

Introduction  to  Licensing  Practices 

and  Procedures.  September  23-27, 

1985. 
Conference  of  Radiation  Control 

Program  Directors,  Health  Issues  of 

Non  Ionizing  Radiation.  October  29- 

30. 1985. 
U.S.  Environmental  Protection.  Indoor 

Radon  Workshop.  January  21-23. 1986. 
U.S.  Nuclear  Regulatory  Commission. 

Medical  Uses  of  Radionuclides.  March 

15-20. 1987. 
U.S.  Nuclear  Regulatory  Commission, 

Pressurized  Water  Reactor 

Technology.  April  28  to  May  1. 1987. 
U.S.  Nuclear  Regulatory  Commission, 

Nuclear  Transportation  Course. 

August  17-21, 1987. 
Southern  Maine  Vocational  Technical 

School,  Radon  Mitigation  Course. 

April  12-14. 1988. 
Robert  J.  Scbell— B.S.,  Bioengineering, 

University  of  Illinois. 
United  States  Air  Force  Course, 

Bioenvironmental  Engineering.  March 

IB  to  June  21. 1985. 
Federal  Emergency  Management 
Agency.  Radiological  Emergency 
Response.  October  16-26. 1985. 
U.S.  Nuclear  Regulatory  Commission, 
Introduction  to  Health  Physics. 
February  10  to  March  14, 1986. 
Federal  Emergency  Management 
Agency,  Radiological  Response 
Planning.  June  2-6, 1986. 
Federal  Emergency  Management 
Agency.  Radiologic  Accident 
Assessment.  July  14-18. 1986. 
University  of  Massachusetts  Medical 
Center,  Medical  X-Ray  Inspection, 
August  19-22, 1988. 


U.S.  Nuclear  Regulatory  Commission. 
Medical  Uses  of  Radionuclides. 
September  8-12. 1986. 
U.S.  Nuclear  Regulatory  Commission. 
PWR  Technology.  February  23-27. 
1987. 
U.S.  Nuclear  Regulatory  Commission. 

CE  Technology.  June  1-12. 1987. 
U.S.  Nuclear  Regulatory  Commission. 
Inspection  Procedures.  June  6-10, 
1988. 
U.S.  Nuclear  Regulatory  Commission. 
Safety  Aspects  of  Industrial 
Radiography.  August  1-5. 1991. 
Federal  Emergency  Management 
Agency.  Advanced  Radiological 
.Accident  Assessment.  January  23-27, 
1989. 
David  P.  Breau — B.S..  Civil  Engineering. 

University  of  Maine  at  Orono. 
Federal  Emergency  Management 
Agency.  Basic  Radiological  Defense 
Officers  Course.  September  8-11. 1981 
Federal  Emergency  Management 
Agency.  Nuclear  Power  Plant  Offsite 
Accident  Assessment  Course.  May 
13-17. 1985. 
U.S.  Nuclear  Regulatory  Commission, 
Reactor  Theory  Operations  and 
Emergency  Planning.  June  18-21. 1985 
Federal  Emergency  Management 
Agency.  X-Ray  "Training.  October  16- 
17. 1985. 
Conference  of  Radiation  Control 
Program  Directors.  Health  Issues  of 
Non  Ionizing  Radiation.  October  29- 
30, 1985. 
Federal  Emergency  Management 
Agency,  Radiological  En-iergency 
Response  Course.  August  20-29. 1980. 
U.S.  Nuclear  Regulatory  Commission. 
Medical  Use  of  Radionuclides. 
September  8-12. 1986. 
U.S.  Nuclear  Regulatory  Commission. 
Inspection  Procedures  Course. 
September  15-19. 1986. 
U.S.  Nuclear  Regulatory  Commission. 
Health  Physics  and  Radiation 
Protection.  July  20  to  August  21. 1987. 
U.S.  Nuclear  Regulatory  Commission, 
Licensing  and  Practices  and 
Procedures.  September  21-25. 1987. 
Linda  A.  Plusquellic — Maine  Central 
Institute,  The  John  Hopkins  Hospital 
School  of  Radiologic  Technology, 
University  of  Maine,  working  toward 
B.S.,  Public  Administration. 
New  England  Radiological  Health 
Committee.  Radon's  Impact  on  State 
Radiation  Control  Programs.  October 
28-29. 1986. 
U.S.  Department  of  Health  and  Human 
Resources.  Medical  X-Ray  Protection. 
March  23-27. 1987. 
U.S.  Department  of  Health  and  Human 
Resource.  Basic  Course  for 
Investigators:  Diagnostic  X-Ray.  April 
27  to  May  7, 1987. 
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Federa  Emergency  Management 

Ager  cy.  RadiolojP'-al  Emergency 

Response  Course.  September »-18. 

1987. 
U.S.  Ni  clear  Regiilatory  Commission, 

Inspiction  Procedures  Course. 

September  25-29. 1989. 
U.S.  Nv  clear  Regulatory  Commission. 

Med  cal  Uses  of  Radionuclides.  March 

18-2; :  1991. 
Jay  Cai  1  Hyland— B.S..  Engineering 

Phys  C8.  University  of  Maine.  Orono. 
Maine  Emergency  Management  Agency, 

fundamentals  Course  for  Radiological 

Mon  tors.  November  30  to  December 

1. 191  8. 
U.S.  Ni  clear  Regulatory  Commission. 

Med  cal  Uses  of  Radionuclides.  March 

27-3  ,  1989. 
Federa  Emergency  Management 

Agency,  Radiological  Accident 

Assessment.  May  22-26. 1989. 
U.S.  Nvfclear  Regulatory  Commission. 

Inspection  ProKcedures  Course.  June 

19-21 1989. 
U  S.  Nilclear  Regulatory  Commission. 

Health  Physics  and  Radiation 

Protaction.  July  10  to  August  11. 1989. 
U.S.  Ni  clear  Regulatory  Commission. 

Nuci  jar  Transportation.  August  14-18. 

1989. 
Federa  Emergency  Management 

Ager  cy.  Radiological  Emergency 

Respunse  Course.  August  23  to 

SeptKmber  1,1989. 
U.S.  Ni  clear  Regulatory  Commission. 

Spec  al  Topics  Workshop.  November 

27  to  December  1. 1989. 
U.S.  Nuclear  Regulatory  Commission. 

Liceiising  Practices  and  Procedures. 

June  11-15, 199a 
US.  Nuclear  Regulatory  Commission. 

Spec  ial  Topics  Workshop.  August  27- 

29, 1  »0. 
U.S.  Ni  iclear  Regulatory  Commission. 

Safety  Aspects  of  Industrial 

Radiography.  September  24-28. 1990. 
Cheryl  Baker— B.S..  Chemistry 

University  of  Maine,  Orono.  U.S. 

Nuclear  Regulatory  Commission, 

Radibchcmistry.  February  9-13. 1981. 
Public  Health  Laboratory,  Radiation 

Safely  in  the  Laboratory.  July  28. 1983. 
Federal  Emergency  Management 

Agency,  Radiological  Accident 

Assessment.  March  5-4. 1984. 
New  Ebgland  Radiological  Health 

Coninittee.  Radiological  Laboratory 

Woiicshop.  April  24-25. 1984. 
Oak  R|dge  Associated  Universities, 

Health  Physics  and  Radiation 

Proti  sction.  July  9  to  August  10. 1984. 
New  E  ngland  Radiological  Health 

Com  mittee.  Radiation  Therapy  ■ 

Insp  >ctions.  October  23-25, 1984. 
New  ^gland  Radiological  Health 

Committee,  Radiological  Laboratory 

W'od^shop.  April  30  to  May  2, 1985. 
New  Bngland  Radiological  Health 
Conlmittee.  Non  Ionizing  Radiation. 
Oct(  (ber  29-30. 1985. 


New  England  Radiological  Health 
Committee.  Radon's  Impact  on  State 
Programs.  October  28-29. 1988. 

New  England  Radiological  Health 
Committee.  Radiological  Laboratory 
Workship.  May  5-7. 1987. 
Reference:  Maine  Program  Statement. 

21.  Condi t Jons  Applicable  to  Special 
Nuclear  Material,  Source  Material  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  hdder  of  the 
materials  by  the  NRC  for  example,  the 
duty  to  report  to  the  NRC,  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit 
or  interfere  with  the  duties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owned  by  the  U.S.  Department 
of  Energy  or  licensed  by  NRC.  such  as 
the  responsibility  of  licensees  to  supply 
to  the  NRC  reports  of  transfer  and 
inventory. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.l. 

22.  Special  Nuclear  Material  Defined. 
Special  nuclear  material,  in  quantities 
not  sufficient  to  form  a  critical  mass,  for 
present  purposes  means  uranium 
enriched  in  the  isotope  U-235  in 
quantities  not  exceeding  350  grams  of 
contained  U-235:  uranium  233  in 
quantities  not  exceeding  200  grams: 
Plutonium  in  quantities  not  exceeding 
200  grams:  or  any  combination  of  them 
in  accordance  with  the  following 
formula:  For  each  kind  of  special 
nuclear  material,  determine  the  ratio 
between  the  quantity  of  that  special 
nuclear  material  and  the  quantity 
specified  above  for  the  same  kind  of 
special  nuclear  material.  The  sum  of 
such  ratios  for  all  of  the  kinds  of  special 
nuclear  material  in  combination  should 
not  exceed  "1"  (i.e.,  unity).  For  example, 
the  following  quantities  in  combination 
would  not  exceed  the  limitation  and  are 
within  the  formula,  as  follows: 

175  (grams  contained  U-235)/350 
50  (grams  U-233)/200 
50  (grams  Pu)  -  1/200 

(This  definition  is  subject  to  change  by 
future  Commission  rule  or  regulation.) 

The  definition  of  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Maine  regulations,  is  uniform  with  the 
definition  in  10  CFR  Part  150. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.2.A(62).  Definition  of  Special  Nuclear 
Material  in  Quantities  Not  Sufficient  to 
Form  a  Critical  Mass. 

Administration 

23.  Fair  and  Impartial  Administration. 
State  practices  for  assuring  the  fair  and 


impartial  administration  of  regulatory 
law.  including  provision  for  public 
participation  where  appropriate,  should 
be  incorporated  in  procedures  for: 

(a)  Formulation  of  rules  of  general 
applicability; 

(b)  Approving  or  denying  applications 
for  licenses  or  authorization  to  possess 
and  use  radioactive  materials,  and 

(c)  Taking  disciplinary  actions  against 
licensees. 

The  Maine  statute  and  regulations 
provide  for  administrative  and  judicial 
review  of  actions  taken  by  the  Division 
of  Health  Engineering  which  includes 
the  Maine  Radiation  Control  Program. 

Reference:  Maine  Administrative 
Procedure  Act.  State  of  Maine  Rules 
Relating  to  Radiation  Protection 
Sections  A.9.  A.ll.  C.22.  and  J. 

24.  State  Agency  Designation.  The 
State  should  indicate  which  agency  or 
agencies  will  have  authority  for  carrying 
on  the  program  and  should  provide  the 
NRC  with  a  summary  of  that  legal 
authority.  There  should  be  assurances 
against  duplicate  regulation  and 
licensing  by  State  and  local  authorities, 
and  it  may  be  desirable  that  there  be  a 
single  or  central  regulatory  authority. 

The  Maine  Department  of  Human 
Services  in  which  the  Maine  Radiation 
Control  Program  is  located  has  been 
designated  as  the  State's  radiation 
control  agency. 

Refe'-ences:  Maine  Radiation 
Protection  Act.  Section  674.1  and  686. 

25.  Existing  NRC  Licenses  and 
Pending  Applications.  In  effecting  the 
discontinuance  of  jurisdiction, 
appropriate  arrangements  will  be  made 
by  NRC  and  the  State  to  ensure  that 
there  will  be  no  interference  with  or 
interruption  of  licensed  activities  or  the 
processing  of  license  applications,  by 
reason  of  the  transfer.  For  example,  one 
approach  might  be  that  the  State,  in 
assuming  jurisdiction,  could  recognize 
and  continue  in  effect,  for  an 
appropriate  period  of  time  under  State 
law.  existing  NRC  hcenses.  including 
licenses  for  which  timely  applications 
for  renewal  have  been  filed,  except 
where  good  cause  warrants  the  earlier 
reexamination  or  termination  of  the 
license. 

Maine  regulations  have  provisions  for 
NRC  licensees  to  possess  a  like  license 
issued  under  the  Maine  regulations  and 
the  Maine  Act.  These  licenses  will 
expire  either  90  days  after  receipt  from 
the  Agency  of  a  notice  of  expiration  of 
such  license  or  on  the  date  of  expiration 
specified  in  the  NRC  license,  whichever 
is  earlier. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
C.19. 


26.  Relations  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  the  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 

Reference:  Proposed  Agreement 
between  the  State  of  Maine  and  the 
Nuclear  Regulatory  Commission.  Article 
VI. 

27.  Coverage,  Amendments, 
Reciprocity.  The  proposed  Maine 
agreement  provides  for  the  assumption 
of  regulatory  authority  over  the 
following  categories  of  materials  within 
the  State: 

(a)  Byproduct  material,  as  defined  by 
Section  lle.(l)  of  the  Atomic  Energy 
Act,  as  amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Reference:  Proposed  Agreement. 
Article  I. 

Provision  has  been  made  by  Maine  for 
the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Maine  of 
persons  licensed  by  other  jurisdictions. 
This  reciprocity  is  like  that  granted 
under  10  CFR  part  150. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
3.x. 

28.  NRC  and  Department  of  Energy 
Contractors.  The  State's  regulations 
provide  that  certain  NRC  and  DOE 
contractors  or  subcontractors  are 
exempt  from  the  State's  requirements  for 
licensing  and  registration  of  sources  of 
radiation  which  such  persons  receive, 
possess,  use.  transfer,  or  acquire. 

Reference:  State  of  Maine  Rules 
Relating  to  Radiation  Protection  Section 
A.3.B. 

III.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  states: 

The  Commission  shall  enter  into  an 
agreement  under  subsection  b  of  this 
section  with  any  State  if: 

(1)  The  Governor  of  the  State  certifies 
that  the  State  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 


respect  to  the  materials  within  the  State 
covered  by  the  proposed  agreement,  and 
that  the  State  desires  to  assume 
regulatory  responsibility  for  such 
materials;  and 

(2)  The  Commission  finds  that  the 
State  program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all 
other  respects  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials,  and  that  the  Stat» 
program  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
amendment. 

The  staff  has  concluded  that  the  State 
of  Maine  meets  the  requirements  of 
section  274  of  the  Act.  The  State's 
statutes,  regulations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities,  subsection  o.  is  noi 
applicable  to  the  proposed  Maine 
agreement 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  November  1991 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Carlton  Kammersr, 
Director.  Office  of  Slate  Programs 

Appendix  A — Agreement  Between  the 
United  Stales  Nuclear  Regulatory 
Commission  and  the  State  of  Maine  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
sections  lle.(l)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass:  and. 

Whereas,  The  Governor  of  the  State 
of  Maine  is  authorized  under  Maine 
Revised  Statutes  Annotated  section  284 
to  enter  into  this  Agreement  with  the 
Commission;  and. 

Whereas,  The  Governor  of  the  State 
of  Maine  certified  on  March  5, 1990,  that 


the  State  of  Maine  (hereinafter  referred 
to  as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and. 

Whereas,  The  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  prot.<>ction 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible:  and. 

Whereas.  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement;  and 

Whereas.  "This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Act.  as  amended; 

Nuiv  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 

A  rticle  I 

Subject  to  the  exceptions  provided  in 
Articles  II.  IV.  and  V,  the  Commission 
tthall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authonty  of  the  Commission  in  the  State 
under  chapters  6.  7.  and  8,  and  section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lle.(l)  of  the  Act: 

B.  Source  materials;  and 

C.  Special  nuclear  matenals  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Article  I! 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission: 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
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Notwithstanding  this  Agreement,  the 
Commi!  sion  may  from  time  to  time  by 
rule,  re;  ulation.  or  order,  require  that  the 
manuf^turer.  processor,  or  producer  of 
ipment.  device,  commodity,  or 
p  oduct  containing  source, 
byprod  ict,  or  special  nuclear  material 
transfer  possession  or  control 
product  except  pursuant  to  a 
or  an  exemption  from  licensing 
}y  the  Commission. 
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to  cooperate  with  tha  State  and 
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regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations, 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  ia  required  to 
protect  the  public  health  and  *afety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirement*  of  *ection 
274  of  the  Act.  The  Commiuion  may 
also,  pursuant  to  aection  274j  of  the  Act, 
temporarily  tuapcnd  all  or  part  of  this 
Agreement  it  in  the  judgement  of  the 
Commla^on.  an  emergency  situation 
exists  rw|airing  immediate  action  to 
protect  poblic  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  section  274  of 
the  Act. 

Article  IX 

This  Agreement  shall  become 

effective  on ,  and  shall  remain  in 

effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  VIII. 

Done  at  Augusta,  Maine,  in  triplicate,  this 
1991. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Ivan  Selin, 

Chairman. 

For  the  State  of  Maine. 

)ohn  R.  McKeraan,  |r.. 

Governor. 

[FR  Doc.  91-30696  Filed  12-23-91;  8:45  am] 

BILUNG  CODE  7SW-01-II 


[Oockat  No.  030-20541,  Ucense  No.  52- 
21350-01,  EA  91-171) 

Alonso  and  Carus  Iron  Works,  Inc., 
Cantano,  PR;  Order  Modifying  License 
(Effective  Immediately) 

1 

Alonso  and  Cams  Iron  Works,  Inc. 
(ACIW  or  Licensee),  is  the  holder  of 
Byproduct  Material  License  No.  52- 
21350-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  part  34. 
The  license  authorizes  the  Licensee  to 
receive,  possess,  and  utilize  sealed 
sources  of  iridium-192,  not  to  exceed  100 
curies  per  source,  in  industrial 
radiographic  exposure  devices.  The 
license  was  issued  on  August  18, 1983, 
was  renewed  on  November  15, 1988.  and 
is  due  to  expire  on  November  30. 1993. 

II 

Under  10  CFR  34.43(b).  during 
radiographic  operations,  personnel  are 
required  to  perform  a  survey  after  each 
exposure  to  determine  that  the  sealed 
source  is  returned  to  the  fully  shielded 
position.  In  addition,  10  CFR  34.42,  in     . 
conjunction  with  10  CFR  20.203(c), 
requires,  in  part,  that  personnel 
conspicuously  post  each  high  radiation 
area  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words 
"Caution  High  Radiation  Area." 

Jose  A.  Ruiz-Carlo  is  a  radiographer 
and  is  named  on  the  license  as  the 
Assistant  Radiation  Safety  Officer. 
During  an  NRC  inspection  on  October 
10, 1091,  an  NRC  inspector  counseled 
Mr.  Ruiz  regarding  the  importance  of 
performing  radiation  surveys  of  the 
radiographic  exposure  device,  in 
accordance  with  10  CFR  34.43(b),  after 
each  exposure  to  determine  that  the 
sealed  source  has  been  returned  to  its 
shielded  position.  Additionally,  the  NRC 
inspector  advised  Mr.  Ruiz  to  use  proper 
radiation  survey  technique  and  exercise 
more  precise  survey  methods  when 
approaching  the  radiographic  exposure 
device  after  each  exposure.  Mr.  Ruiz 
assured  the  inspector  that  he  would  use 
better  technique  and  methods  when 
perform.ing  such  surveys  in  future 
radiographic  operations. 

On  October  11, 1991,  the  NRC 
inspector  observed  Mr.  Ruiz  conducting 
radiographic  operations  at  San  Juan 
Airport.  San  Juan,  Puerto  Rico.  Contrary 
to  the  above  referenced  NRC 
requirements: 

(1)  Mr.  Ruiz  conducted  radiographic 
operations  on  at  least  three  occasions 
without  performing  surveys  of  the 
radiographic  exposure  device  to 
determine  that  the  sealed  source  had 
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been  returned  to  its  fully  shielded 
position  after  each  source  exposure.  A 
portable  survey  meter  was  located 
approximately  10  feet  from  the  exposure 
device,  but  Mr.  Ruiz  failed  to  use  the 
survey  meter  after  each  exposure;  and 

(2)  Mr.  Ruiz  failed  to  post  signs  for  the 
high  radiation  area  when  the 
radiographic  source  was  exposed. 

On  October  la  1991,  the  NRC 
inspector  contacted  Mr.  Ruiz  by 
telephone  and  discussed  what  he  had 
observed  on  October  11, 1991. 
Additionally,  the  inspector  discussed 
with  Mr.  Ruiz  the  October  10, 1991, 
conversation  regarding  the  importance 
of  radiation  surveys  and  the  use  of 
proper  technique  when  approaching 
radiographic  exposure  devices.  Mr.  Ruiz 
did  not  deny  the  failure  to  perform 
required  surveys  on  October  11, 1991. 
and  admitted  to  the  inspector  that  he 
performed  an  initial  survey  after  the  first 
radiographic  exposure  but  failed  to 
conduct  any  subsequent  surveys.  Mr. 
Ruiz  offered  no  further  explanation  fo» 
his  actions. 

(0 

Mr.  Ruiz  IS  experienced,  trained,  and 
knowledgeable  concerning  .NRC 
requirements  pertaining  to  surveys  and 
to  securing  the  sealed  source  in  the  fully 
shielded  position  after  each  exposure. 
Mr.  Ruiz  has  been  an  authorized  user  of 
licensed  material  for  over  seven  years. 
Additionally,  Mr.  Ruiz  has  served  as  an 
Assistant  Radiation  Safety  Officer  at 
ACIW  for  over  three  years  and, 
therefore,  is  responsible  in  part  for 
assuring  that  the  Licensee  meets  NRC 
requirements.  The  NRC  inspector 
directly  observed  Mr.  Ruiz  violating 
survey  requirements  within  24  hours  of 
an  earlier  specific  conversation  between 
the  inspector  and  Mr.  Ruiz  regarding  the 
required  surveys.  Mr.  Ruiz  subsequently 
admitted  to  the  inspector  that  he  failed 
to  perform  the  required  surveys. 

The  performance  of  licensed  activities 
requires  meticulous  attention  to  detail 
by  responsible  personnel  to  ensure  that 
licensed  activities  are  conducted  safely 
and  in  accordance  with  Commission 
requirements.  This  attention  to  detail  is 
particularly  important  during  the 
performance  of  industrial  radiography, 
given  the  activity  levels  of  the 
radioactive  sources.  The  failure  to 
properly  control  the  use  of  radiography 
devices  through  the  performance  of 
necessary  radiation  surveys  and  posting 
of  high  radiation  areas  could  result  in 
significant  exposures  to  the  public, 
including  the  Licensee's  employees. 
Willful  violation  of  requirements 
designed  to  protect  the  public  health 
and  safety  cannot  be  tolerated. 


While  the  NRC  investigation  of  this 
matter  is  continuing,  it  appears,  based 
on  the  above,  that  Mr.  Ruiz  willfully 
failed  to  meet  inportant  safety 
requirements  designed  to  protect  the 
public  health  and  safety,  including  that 
of  the  Licensee's  employees.  As  a  result 
of  this  willful  violation  to  perform 
surveys  and  the  failure  to  comply  with 
posting  requirements,  the  NRC  does  not 
have  reasonable  assurance  that  Mr.  Ruiz 
will  comply  with  regulatory 
requirements. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that,  with  Mr. 
Ruiz  as  a  radiographer,  a  supervisor  of 
radiographers,  the  Radiation  Safety 
Officer,  or  an  Assistant  Radiation  Safety 
Officer,  the  Licensee's  current 
operations  under  License  No.  52-21350- 
01  can  be  conducted  in  compliance  with 
the  Commission's  requirements  and  that 
the  health  and  safety  of  the  public, 
including  the  Licensee's  employees,  will 
be  protected.  Therefore.  I  have 
determined  that  License  No.  52-21350-01 
should  be  modified  to  prohibit  the 
utilization  of  Mr.  Jose  A.  Ruiz-Carlo  in 
certain  licensed  activities.  Furthermore, 
pursuant  to  10  CFR  2.202  (56  FR  40664 
(August  15, 1991)),  I  have  concluded  that 
the  pubhc  health,  safety,  and  interest 
require  that  this  Order  be  immediately 
effective  pending  further  NRC  action 
based  upon  the  evaluation  of  the  results 
of  the  NRC  investigation. 

IV 

According,  pursuant  to  section  81, 
161b,  161  i,  182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  part  34,  //  Is  Hereby 
Ordered,  Effective  Immediately.  That 
License  No.  52-21350-01  Is  Modified  To 
Include  the  Following  Conditions: 

Alonso  and  Cams  Iron  Wortw,  Inc..  shall 
not  utilize  Mr.  |ose  A.  Ruiz-Carlo  as  a 
radiographer,  a  supervisor  of  radiographers, 
or  as  a  Radiation  Safety  Officer,  including  an 
Assistant  Radiation  Safety  Officer,  until 
further  NRC  action  based  upon  the  results  of 
its  investigation  of  this  matter. 

The  Regional  Administrator,  Region  11, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  the  Licensee  of  good 
cause. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  Mr.  Jose  A.  Ruiz- 
Carlo  or  any  other  person  adversely 
affected  by  this  Order  may.  submit  an 
answer  to  this  Order  under  oath  or 
affirmation  within  20  days  of  the  date  of 
this  Order.  Within  the  same  time  period, 
such  persons  may  request  a  hearinjj, 
which  mav  be  included  in  the  answer. 


The  answer  may  consent  to  the  Order. 
Unless  the  answer  consents  to  the 
Order,  the  answer  shall  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  the  Order,  set  forth  the  matters 
of  fact  and  law  on  which  the  Licensee, 
Mr.  Jose  A.  Ruiz-Carlo,  or  other  person 
adversely  affected  relies,  and  the 
reasons  are  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Attn:  Chief 
Docketing  and  Service  Section. 
Washington,  DC  2055.  Copies  also  shall 
be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555.  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator. 
NRC  Region  II  at  101  Marietta  Street, 
NW..  suite  2900.  Atlanta.  Georgia  30323, 
and  to  the  Licensee  if  the  answer  or 
hearing  request  is  by  a  person  other 
than  the  Licensee.  If  a  person  other  than 
the  Licensee  or  Mr.  Ruiz  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his  or 
her  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee.  Mr.  Jose  A.  Ruiz-Carlo,  or  a 
person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

VI 

In  the  absence  of  any  request  for 
hearing,  this  Order  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings. 

An  Answer  or  a  Request  for  Hearing 
Shall  not  Stay  the  Immediate 
Effectiveness  of  this  Order. 

Dated  at  Rockville,  Maryland  this  13th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
lames  Liebennan, 
Director.  Office  of  Enforcement. 
[FR  Doc.  91-30694  Filed  12-23-81;  &45  am) 

WLUNO  COOC  TMO-ei-M 


[Docket  Nos.  50-220  and  50-410] 

Niagara  Mohawk  Power  Corp.;  Nine 
Mile  Point  Nuctear  Station.  UnH  Nos.  1 
and  2;  Exemption 

1 

Niagara  Mohawk  Power  Corporation 
(NMPC  or  the  licensee)  is  the  holder  of 
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Facili  y  Operating  Licenses  Nos.  DPR-63 
and  ^  PF-54,  which  authorize  operation 
of  Nit  e  Mile  Point  Nuclear  Station  (the 
facility'),  at  steady-state  reactor  power 
levels  not  in  excess  of  1850  megawatts 
thermal  for  Unit  No.  1  and  3323 
mega'  vatts  thermal  for  Unit  No.  2.  The 
licens  bs  provide,  among  other  things, 
that  t  ley  are  subject  to  all  rules, 
reguli  tions  and  Orders  of  the  Nuclear 
Regulptory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  eff(  ict.  The  facilities  consist  of  two 
boilin  ;  water  reactors  located  at  the 
licens  ee's  site  in  Oswego  County,  New 
York. 

n 

Sec  tion  50.54(q)  of  10  CFR  part  50 
requii  es  a  licensee  authorized  to  operate 
a  nuc  ear  power  reactor  to  follow  and 
main!  ain  in  effect  emergency  plans 
whicl  meet  the  standards  of  10  CFR 
50.47(  3)  and  the  requirements  of 
Appe  idix  E  to  10  CFR  part  50.  Section 
IV.F.2  of  appendix  E  requires  that  each 
licens  ee  at  each  site  shall  annually 
exerc  se  its  emergency  plan. 

NRC  may  grant  exemptions  from 


Th( 

the  re  quirements  of  the  regulations 
whicl  1,  pursuant  to  10  CFR  50.12(a),  are 
(1 )  ail  thorized  by  law,  will  not  present 
an  ur  due  risk  to  the  public  health  and 
safet; ',  and  are  consistent  with  the 
comr  ;on  defense  and  security;  and  (2) 
prese  nt  special  circumstances.  Section 
50.12  a)(2)(ii)  of  10  CFR  Part  50 
desci  ibes  the  special  circumstances  for 
an  e>  emption  where  the  application  of 
the  n  gulation  in  the  particular 
circu  nstances  would  not  serve  the 
unde  lying  purpose  of  the  rule  or  is  not 
nece!  sary  to  achieve  the  underlying 
purpi  ise  of  the  rule.  The  underlying 
purp(  se  of  appendix  E,  Section  IV.F.2.  is 
to  de  nonstrate  that  the  emergency  plan 
is  adi  iquate  and  capable  of  being 
imph  mented,  and  that  the  state  of 
cmer  jency  preparedness  provides 
rnasc  nable  assurance  that  adequate 
prote  ctive  measures  can  be  taken  in  the 
pven  of  a  radiological  emergency. 

Ill 

By  letter  dated  September  19. 1991,  the 
requested  an  exemption  from 
requirement  of  10  CFR  part  50. 
:idix  E,  section  IV.F.2.  to  conduct  an 
annjal  exercise  of  the  Nine  Mile  Point 
„— _^  Plan  in  1991.  The  licensee 
submitted  additional  information 
dated  November  14, 1991,  in 
.  to  the  NRC  staffs  request  for 
additional  information  dated  October 
23. 1  )91.  The  licensee  had  planned  to 
con(  uct  an  exercise  of  its  emergency 
plan  on  October  1. 1991.  with  the  partial 
part  cipation  of  State  and  local 
eme  sency  response  orjjenizations.  The 


licensee 

the 

appeti 


Eme|gency ! 

also 

by  Idtter  ( 

resp  mse 


scheduled  exercise  was  an  annual 
licensee  off-year  exercise  and  the 
Federal  Emergency  Management 
Agency  (FEMA)  was  not  scheduled  to 
observe  the  exercise.  The  previous 
emergency  preparedness  exercise  at  the 
Nine  Mile  Point  Nuclear  Station. 
conducted  on  October  2. 1990.  was  also 
a  partial  participation  exercise.  A  full 
participation  exercise  with  the  State  of 
New  York  and  Oswego  County  was 
conducted  on  August  7. 1991.  at  the 
Janies  A.  Fitzpatrick  Nuclear  Power 
Plant,  which  is  immediately  adjacent  to 
the  Nine  Mile  Point  Nuclear  Station.  The 
licensee  requested  that  an  exemption  be 
granted  because  the  requirement  to 
perform  an  exercise  of  the  Nine  Mile 
Point  Emergency  Plan  in  1991  was  not 
necessary  to  achieve  the  underlying 
purpose  of  the  emergency  planning  rule 
in  that  the  emergency  plan  was 
adequately  exercised  and  demonstrated 
in  1991  in  the  licensee's  response  to  the 
Unit  2  loss  of  annunciators  event  that 
occurred  on  August  13, 1991.  The 
schedule  for  future  exercises  will  not  be 
affected  by  this  one-time  exemption. 
To  support  its  request,  the  licensee 
provided  the  following  information  to 
the  NRC  as  an  attachment  to  the 
September  19. 1991,  exemption  request: 

Niagara  Mohawk's  response  to  the  Site 
Area  Emergency  exercised  the  major  portions 
cf  the  Nine  Mile  Point  Nuclear  Station's 
emergency  response  capabilities  in  the 
manner  described  by  the  10  CFR  50.47(b)14 
requirement  for  periodic  exercises.  The  Site 
Area  Emergency  tested  the  adequacy  of 
timing  and  content  of  implementing 
procedures  and  methods,  emergency 
equipment  and  commimications  networks, 
and  ensured  that  emergency  response 
organization  personnel  are  familiar  with  their 
duties.  The  following  are  specific  supporting 
examples: 

1.  During  the  Site  Area  Emergency,  all 
emergency  response  facilities  were  activated. 
The  Site  Emergency  Plan  was  satisfactorily 
implemented. 

2.  A  full  staff  of  radiological  and  dose 
assessment  personnel  evaluated  effluent 
monitors  and  directed  survey  teams.  Actual 
soil,  air  and  water  samples  were  taken  and 
the  dose  assessment  computer  program 
model  was  run  using  the  default  values  of  the 
Unit  2  Updated  Safety  Analysis  Report. 

3.  Oswego  County  officials  activated  the 
Oswego  County  Emergency  Operations 
Center  and  estabhshed  the  necessary  traffic 
control  points  for  site  access  control.  New 
York  State  representatives  activated  the  New 
York  State  Emergency  Operations  Center  and, 
participated  at  the  County  Emergency 
Operations  Center.  Niagara  Mohawk, 
Oswego  County  and  New  York  State 
representatives  briefed  the  general  public, 
through  the  news  media  at  the  Joint  News 
Center.  Also.  Niagara  Mohawk,  New  York 
State,  and  Oswego  County  continually 
confe.'red  on  orotective  actions. 


4.  The  Resident  Inspectors,  a  Region  I 
Radiological  Inspector,  and  two  Region  I 
Security  Inspectors  observed  the  Site  Area 
Emergency  directly.  An  Augmented  j 
Inspection  Team  (AIT),  including  a  Region  I 
Senior  Emergency  Preparedness  Inspector, 
immediately  investigated  the  event. 

5.  Niagara  Mohawk  held  a  formal  critique, 
attended  by  the  Augmented  Inspection 
Team's  Senior  Emergency  Preparedness 
Inspector,  to  evaluate  the  emergency 
response  and  to  identify  areas  in  need  oT 
improvement.  The  critique  participants 
concluded  that  the  emergency  response  had 
been  satisfactorily  implemented  in  a 
professional  manner. 

The  only  significant  area  for  improvement 
identified  by  Niagara  Mohawk  was  personnel 
accountability.  Personnel  accountability  was 
not  initiated  in  a  timely  manner.  As  a 
corrective  action.  Security  supervisors  have 
been  given  specific  direction  to  initiate 
personnel  accountability  as  soon  as  station 
evacuation  announcement  is  made- 
Otherwise,  all  the  objectives  for  an 
emergency  exercise  listed  in  our  June  28  letter 
were  satisfactorily  accomplished  during  the 
emergency  response 

Niagara  Mohawk  has  consulted  with 
Oswego  County  and  New  York  Stale  officials 
concerning  an  exemption  from  the  October  I. 
1991  exercise.  Both  authorities  concurred 
with  our  request  for  exemption 

On  August  13. 1991  at  approximately  5:46 
a.m..  Nine  Mile  Point  Unit  2  experienced  a 
loss  of  control  room  annunciators,  loss  of 
Balance  of  Plant  (BOP)  instrumentation,  a 
turbine/generator  trip,  and  an  automatic 
reactor  scram.  The  loss  of  annunciators  and 
BOP  instrumentation  resulted  from  a  loss  of 
five  (5)  non-safety-related  uninterruptible 
power  supplies  when  the  phase  B  main 
transformer  failed.  The  turbine/generator  trip 
was  also  caused  by  failure  of  the  phase  B 
main  transformer.  The  turbine/generator  trip 
provided  an  automatic  reactor  scram.  At  6 
a.m..  a  Site  Area  Emergency  was  declared 
based  upon  the  emergency  action  level 
criteria  of  S-EAP-2.  "Classification  of 
Emergency  Conditions."  being  exceeded. 
At  6.22  a.m.,  power  was  restored  to  the 
annunciators  and  instrumentation  and 
reactor  shutdown  was  verified.  At  7:06  a.m.. 
the  plant  commenced  a  normal  cooldown 
using  secondary  systems  and  achieved  cold 
shutdown  at  6:46  p.m.  AT  7:42  p.m..  the  Site 
Area  Emergency  was  terminated  and  a 
recovery  plan  was  implemented. 

A  Region  I  Augmented  Inspection  Team 
(AIT)  was  dispatched  to  the  site  to  verify  the 
circumstances  and  evaluate  the  significance 
of  the  event.  Among  the  charter  of  AIT 
activities  was  the  task  of  evaluating  operator 
response  and  reviewing  the  adequacy  of  both 
the  Niagara  Mohawk  and  Power  Authority  of 
the  State  of  New  York  (FitzPatrick) 
emergency  response.  The  licensee's  Site 
Emergency  Plan  was  effectively  implemented 
to  protect  public  health  and  safety.  One  non- 
cited  violation  was  identified  regarding 
notification  of  onsite  emergency  response 
organization  personnel.  Other  concerns  were 
also  identified  with  regards  to  the  site  access 
of  incoming  personnel  and  accountability  of 
oersonnel  within  the  protected  area.  The 
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licensee  is  taking  appropriate  corrective 
actions  to  resolve  these  items.  Due  to  the 
potential  safety  significance  and  regulatory 
questions  raised  by  the  event,  the  AIT  was 
upgraded  to  an  NRC  Incident  Investigation 
Team  on  August  15. 1991.  However,  the 
emergency  preparedness  aspects  of  the  event 
were  assigned  to  Region  1.  The  findings  of 
Region  I  regarding  emergency  preparedness 
are  documented  in  Inspection  Reports  50- 
220/91-19  and  50-410/91-19,  dated  November 
5.1991. 

In  response  to  the  August  13,  f991,  event, 
the  following  key  elements  of  the  Nine  Mile 
Point  emergency  plan  were  demonstrated: 

•  Classification  of  the  event  in 
accordance  with  the  emergency  plan 
implementing  procedures. 

•  Notification  of  State,  local  and 
Federal  emergency  response 
organizations  and  personnel. 

•  Activation,  staffing  and  operation  of 
the  emergency  response  facilities 
including  the  Control  Room.  Technical 
Support  Center.  Operational  Support 
Center.  Emergency  Operations  Facility. 
NMPC  Corporate  Emergency  Operations 
Center,  Joint  News  Center,  Oswego 
County  Emergency  Operations  Center, 
and  the  New  York  State  Emergency 
Operations  Center. 

•  Communications  between 
emergency  facilities,  principal  response 
organizations  and  emergency  personnel. 

•  Accident  assessment  involving  the 
methods,  systems  and  equipment 
necessary  for  assessing  and  monitoring 
the  actual  consequences  of  the  event, 
including  both  an  engineering 
assessment  of  plant  status  and  an 
assessment  of  radiological 
consequences. 

•  Media  and  public  information 
dissemination  through  the  issuance  of 
press  releases  and  the  conduct  of  press 
briefings  at  the  Joint  News  Center. 

•  Recovery  planning,  including  the 
formation  of  a  recovery  organization, 
identification  of  resource  and  the 
development  of  recovery  actions. 

Licensee  response  activities  included 
the  development  of  initial  and  followup 
messages  to  offsite  organizations; 
continuous  communication  with  the 
NRC;  station  accountability:  security 
access  control;  dispatch  of  inplant. 
onsite,  and  offsite  monitoring  teams; 
formulation  of  offsite  dose  projections, 
including  the  determination  of 
meteorological  dispersion;  collection 
and  analysis  of  environmental  samples: 
analysis  of  inplant  radioactivity  levels; 
and  interfacing  with  State  and  local 
emergency  operations  personnel. 
Although  protective  action 
recommendations  for  the  public  were 
not  required  to  be  issued  based  on  plant 
parameters  and  field  monitoring 


information,  the  necessity  for  issuing 
such  recommendations  was  considered 
by  the  licensee  during  the  course  of  the 
event. 

After  the  August  13. 1991,  event,  the 
licensee  conducted  a  critique  of  the 
emergency  response  effort.  The  licensee 
developed  a  list  of  "opportunities  for 
improvement"  resulting  from  the 
implementation  of  the  Nine  Mile  Point 
Emergency  Plan  under  actual  conditions. 
The  licensee  has  established  an  action 
plan  to  evaluate  and  address  this  list  of 
"opportunities  for  improvement." 

In  addition  to  the  response  to  the 
August  13. 1991.  event,  other  licensee 
activities  related  to  the  demonstration  of 
emergency  preparedness  in  1991 
included  a  Casualty  Control  Drill 
conducted  on  February  26. 1991.  a 
practice  drill  conducted  on  August  1, 
1991.  quarteriy  fire  drills  for  each  shift  of 
the  onsite  Fire  Department,  a  Site 
Emergency  Accountability  drill 
conducted  on  April  30. 1991.  an  Offsite 
Firc/Offsite  Medical/Off-Hours 
Notification  drill  conducted  on  June  4. 
1991,  an  Environmental  Monitoring  drill 
conducted  on  October  9, 1991,  and  an 
Off-Hours  Notification/Station 
Evacuation  drill  on  October  29, 1991.  For 
each  of  these  drills,  the  licensee 
conducted  an  evaluation  and  initiated 
corrective  actions  to  address  items 
identified  as  "opportxmities  for 
improvement." 

The  most  recent  NRC  Systematic 
Assessment  of  Licensee  Performance 
(SALP)  Report  for  Nine  Mile  Point 
issued  on  August  2. 1991,  for  the  period 
March  1. 1990.  through  March  31. 1991. 
indicated  good  overall  licensee 
performance.  Specifically,  in  the 
functional  area  of  emergency 
preparedness,  licensee  performance  was 
rated  Category  1.  indicating  a  superior 
level  of  performance.  Inspection 
activities  conducted  since  the  SALP 
report  indicate  no  change  in  level  of 
performance  regarding  emergency 
preparedness. 

rv 

Based  on  a  review  of  the  licensee's 
request  for  an  exemption  from  the 
requirement  to  conduct  an  exercise  of 
the  Nine  Mile  Point  Emergency  Plan  in 
1991,  the  NRC  staff  finds  that  the 
underiying  purpose  of  the  regulation  has 
been  achieved  through  the  licensee's 
response  to  the  August  13. 1991,  event. 
The  licensee  fully  activated  and  staffed 
its  emergency  response  facilities  and 
performed  all  necessary  response 
actions  under  actual  conditions.  Both 
onsite  and  offsite  emergency  response 
organizations  were  involved  in  the 
event.  The  response  to  the  August  13. 


1991.  event  tested  the  adequacy  of  the 
emergency  plan  implementing 
procedures,  tested  emergency  equipment 
and  communications  networks,  and 
provided  a  unique  opportunity  to  ensure 
that  emergency  organization  personnel 
were  familiar  with  their  duties.  The 
licensee  has  identified  corrective 
actions  to  improve  the  level  of 
emergency  preparedness  at  the  Nine 
Mile  Point  Nuclear  Station  through 
critiques  with  emergency  personnel 
following  the  event.  The  licensee  has 
established  an  action  plan  which  NRC 
Region  I  will  monitor  progress  on  and 
evaluate  in  future  inspections.  The  NRC 
staff  concludes  that  the  licensee 
satisfactorily  demonstrated  the 
adequacy  of  the  Nine  Mile  Point 
Emergency  Plan  and  its  capability  of 
being  implemented  in  the  response  to 
the  August  13, 1991,  event.  Thus,  a 
further  exercise  in  1991  is  not  necessary 
to  achieve  the  underlying  purpose  of  the 
rule.  The  requested  exemption  from  the 
requirement  of  10  CFR  part  50,  appendix 
E.  section  IV.F.  to  perform  an  exercise  of 
the  Nine  Mile  Point  Emergency  Plan  in 
1991.  will  not  adversely  affect  the 
overall  state  of  emergency  preparedness 
at  the  Nine  Mile  Point  site  because  the 
emergency  plan  was  adequately 
exercised  and  demonstrated  during  the 
licensee's  response  to  the  August  13. 
1991.  event. 

For  these  reasons,  the  Commission 
has  determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letter  dated  September  19. 
1991.  as  discussed  above,  is  authorized 
by  law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  that  special  circumstances 
are  present  as  set  forth  in  10  CFR 
50.12(a)(2)(ii). 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(October  31, 1991.  56  FR  56105).  A  copy 
of  the  licensee's  request  for  exemption 
and  supporting  documentation  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  Washington,  DC  20555  and 
at  the  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126.  Copies  may  be  obtained 
upon  written  request  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects — I/II. 
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Tlu  I  exemption  is  effective  upon 
issuance. 

Dat<  d  at  Rockville.  Maryland,  this  16th  day 
of  De(^mber  1991. 

For  Ihe  Nuclear  Regulatory  Commission. 
St0T0^  A.  Vugs. 

Director.  Division  of  Reactor  Projects— I/If, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  D  »c.  91-aOM8  Filed  12-23-91: 8:45  am) 
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PHYSICMN  PAYMENT  REVIEW 
COMfinSSIOM 

ConUninioii  MMting 

AGENJcy:  Physician  Payment  Review 

Comiiiission. 

actmm:  Notice  of  meeting. 


tUMl  Mm.  The  Commission  wil)  hold  its 
next  I  )ublic  meeting*  on  Thursday  and 
Fridav.  January  16  and  17. 1992  at  the 
Grand  Hotel  2350  M  Street  NW., 
Wa^ngton.  DC.  202-429-0100. 
Thursday's  meeting  will  be  in  the 
BaUrvom  on  the  lo%ver  conference  level 
and  I^riday's  meeting  will  be  in  room  V. 
At  these  meetings,  the  Commission  will 
focua  on  recommendations  to  be 
included  in  its  next  annual  report,  due  to 
Con^ss  April  1. 1992. 
AOONnscft  The  Commission  is  located 
at  21tO  L  Street  NW.  in  suite  510, 
Waslington,  DC.  The  telephone  number 
is  202/653-7220. 

F0«  nwTHEn  iNFomwATiOM  contact: 

Lauren  LeRoy,  Deputy  Director.  202/ 

653-feo. 

SUPPUMENTARV  INFORMATION: 

Information  about  the  exact  agenda  for 
the  public  meetings  can  be  obtained  on 
Friday,  January  10. 1992.  Copies  of  the 
agenqa  can  be  mailed  at  that  time. 
Please  direct  all  requests  for  the  agenda 
to  th*  Commission's  receptionist. 

Paul  B.  Giosburg. 

Execative  Director. 

[FR  Hoc  91-30676  Filed  12-23-91:  8:45  am) 


rAL  RATE  COMMISSION 
[DocMNo.A93-51 

Noti^  and  Order  Acceptir^g  Appeal 
and  Establishing  Procedural  Schedule 
Und^r  39  U.S.C.  404(bK5) 

Issued  December  18, 1991. 

B«  ore  Commissioners:  George  W.  Haley. 
Chai  man;  Henry  R.  Folsom.  Vice-Chairman; 
lohn  W.  Cnjtchen  W.  H.  Trey"  LeBlanc  III; 
H.  E^waxd  Quick.  |r. 

In  :he  Matter  of:  Skene.  Mississippi  38775 
(.Mat :  Dakin  III.  Petitioner). 


Docket  Number.  A92-5. 

Name  of  Affected  Post  Office:  Skene. 

K4ississippi  38775. 
Name{s)  of  Petifioner(s):  Matt  Dakin  UI. 
Type  of  Determination:  Closing. 
Date  of  Filing  of  Appeal  Papers: 

December  17. 1991. 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)CA}): 

2.  Efiiect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)) 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  li^t  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)J,  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  January  2, 1992. 

(D)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Cooimission. 
Cyril  I  Pittack. 

Acting  Secretary. 

Appendix 

December  17, 1991— Filing  of  Petition 
December  18, 1961— Notice  and  Order  of 

Filing  of  Appeal 
January  13. 1992— Last  day  for  filing  of 

petitions  to  intervene  (see  39  CFR 

3001.111(b}) 
lanuary  21. 1992— Petitioner's  Participant 

Statement  or  Initial  Brief  (see  39  CFR 

3001.11S(a) 
February  la  1992r-Postal  Service  Answering 

Brief  (see  39  CFR  3001.115(c)) 
February  25. 1992— Petitioner's  Reply  Brief 

should  petitioner  choose  to  file  one  (see 

39  CFR  3001.115(d)) 
March  3, 1992-^)eadline  for  motions  by  any 

party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argwnent 

only  when  it  is  a  necessary  addihon  to 

the  written  filings  (see  39  CFR  3002.116) 
April  15. 1992— Expiration  of  120-day 

decisional  schiedule  (see  39  U.S.C. 

404(b)(5)) 

(FR  Doc.  91-30655  Filed  12-23-91;  8:45  amj 
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SECtiRITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-30015;  File  No.  SR-OTC- 
91-211 

Self-Regulatory  Organizations; 
Depository  Trust  Company;  Order 
Approving  a  Propoaod  Rulo  Change 
Relating  to  the  Cancoiiatton  of 
Pending  Deliver  Orders  In  the  Next- 
Day  Pumto  Seftlement  and  Same-Day 
Funds  Settlement  Systems 

December  16, 1991. 

On  September  26, 1991.  The 
Depository  Trust  Company  ("DTC") 
filed  a  proposed  rule  change  (File  No. 
SR-DTC-91-21)  with  the  Securities  and 
Exchange  Commission  ("Conunission") 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act ").  The 
proposed  rule  change  relates  to  DTC'a 
Pending  Transaction  Impiiry  ("PEND ') 
function.  The  Ccmunission  published 
notice  of  this  proposed  rule  change  in 
the  Federal  Register  on  October  21. 1991. 
No  public  comments  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Descnption 

The  proposal  establishes  procedures 
whereby  delivering  DTC  participants, 
through  the  PEND  function  of  their 
Participant  Terminal  ^stem  ("PTS ") 
screen,  may  cancel  pending  (recycling) 
deliver  orders  in  the  next-day  ftmds 
settlement  ("NDFS")  and  same-day 
funds  settlement  ("SDFS")  systems  that 
they  no  longer  want  DTC  to  process.* 
Under  the  PEND  cancel  function,  a 
participant  may  cancel  any  non- 
Continuous  Net  Settlement  |CNS) 
pending  dehver  order  to  which  that 
participant  is  the  deliverer.  Neither 
SDFS  payment  orders  nor  deliver  orders 
involving  securities  undergoing 
reorganizational  activity  may  be 
cancelled.  The  cancel  function  is 
designed  to  allow  a  participant  to  cancel 
erroneous  deliver  orders.  A  participant 
may  have  directed  a  deliver  order  to  the 
wrong  participant  or  may  have  directed 
the  order  to  tlie  correct  participant  but 
entered  the  wrong  amount  or  the  wrong 
security.  The  cancel  function  eliminates 
unnecessary  movements  and  the 
associated  risk  by  allowing  a  delivering 


'  Carrently.  the  PEND  function  recycfes  certain 
deliver  orders  when  the  system  is  onabie  to  act  on  a 
participant'!  instructions.  A  deliver  order  in  the 
NDFS  system  will  pend  or  recycle  if  there  are 
insufricieni  securities  in  the  participant's  DTC 
account  to  malte  the  delivery.  A  deliver  order  in  the 
SDFS  system  wiH  pend  if  the  participant  has  a 
collateral  monilor  deficiency,  a  debit  cap  deficiency 
or  a  share  deficiency  at  DTC. 
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party  to  cancel  such  deliver  orders 
unilaterally. 

After  a  participant  cancels  a  pending 
deliver  order.  DTC  sends  the  participant 
a  ticket  confirming  the  cancellation  and 
identifying  the  transaction  by  quantity, 
dollar  amount  and  CUSIP  numbers. 
Cancelled  transactions  are  displayed  on 
PEND's  inquity  screen  for  the  remainder 
of  the  day  on  which  they  are  cancelled. 

II.  Discussion 

The  Commission  believes  that  DTC's 
proposal  is  consistent  with  Section  17A 
of  the  Act  in  that  it  promotes  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  enhances 
the  safeguarding  of  funds  and  securities 
in  DTC's  possession  or  under  its  control. 
Accordingly,  for  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal. 

"The  purpose  of  the  PEND  cancel 
option  is  to  allow  participants  to  cancel 
erroneous  deliver  orders  and  thus 
prevent  the  need  to  redeliver  such 
orders  and  reduce  the  risk  associated 
with  erroneous  deliveries.  While  some 
participants  may  use  the  PEND  cancel 
option  to  cancel  deliver  orders  that  are 
not  erroneous,  this  in  no  way  alters 
underlying  obligations  between  the 
parties,  including  the  obligation  to 
deliver  securities  or  funds  to  another 
party,  either  through  DTC  or  by  some 
other  delivery  mechanism. 

The  Commission  believes  that  DTC 
has  sufficient  capacity  to  handle  any 
potential  volume  increase  associated 
with  the  PEND  cancel  function.  DTC  has 
represented  that  the  cancel  function  will 
account  for  approximately  100  activities 
per  day:  thus,  the  function  can  easily  be 
accommodated  within  DTC's  present 
projected  capacity.  Furthermore,  DTC 
has  considered  the  effect  of  the  program 
on  controls      tjlace  to  prevent 
unauthorized  access  to  and  misuse  of  its 
automated  system.*  DTC  has  concluded 
that  the  program  raises  no  new  issues  of 
computer  security  and  that  its  existing 
controls  are  adequate. 

In  the  SDFS  system,  a  securities 
delivery  may  be  blocked  if  the 
participant  has  exceeded  its  net  debit 
cap  '  or  its  collateral  monitor  *  limit. 


»  See  Letter  from  Jack  R.  Wiener.  Associate 
Counsel.  DTC.  to  Ester  Saverson.  Branch  Chief. 
Division  of  Market  Regulation.  SEC  (September  27. 
1991). 

•  A  debit  cap  is  the  maximum  debit  a  participant 
may  accumulate  at  one  time  in  the  SDFS  system. 
When  a  participant  reaches  its  debit  cap.  it  may  not 
send  additional  deliver  orders  in  the  SDFS  system 
until  its  debit  is  reduced  below  the  cap.  See  DTC 
Rule  1  and  rule  9(A). 

♦  Collateral  monitor  is  the  sum  of  the  net  debit  or 
net  credit  in  a  participant's  SDFS  settlement 
account  and  the  collateral  value  in  any  account 


Under  DTC's  current  rules,  to  unblock  a 
recycling  delivery,  a  participant  may 
increase  its  net  debit  cap  or  collateral 
by  wiring  additional  funds  or  securities 
to  DTC  or  by  waiting  for  a  delivery  to 
its  account  that  reduces  its  net  debit  cap 
or  collateral  monitor  to  a  level  that 
allows  the  delivery  to  occur.  Without  a 
cancellation  feature,  erroneous  blocked 
deliveries  may  prevent  the  execution  of 
other  deliveries.  Allowing  participants 
to  cancel  erroneous  blocked  or  pending 
deliveries  will  permit  other  deliver 
orders  to  occur  without  increasing 
DTC's  risk  exposure. 

In  the  NDFS  and  SDFS  systems,  a 
deliver  order  may  pend  until  sufficient 
securities  are  in  the  participant's 
account  to  allow  the  completion  of  the 
delivery.  In  the  SDFS  system,  deliver 
orders  are  deleted  at  the  end  of  the  day, 
but  many  times  these  erroneous  delivery 
orders  are  executed  late  in  the  day, 
often  too  late  for  redelivery.  Through  the 
PEND  cancel  function,  however,  a 
participant  may  cancel  an  erroneous 
delivery  order  and  avoid  the  delay  and 
risk  involved  in  seeking  the  return  of 
erroneous  deliver  orders.  In  addition. 
DTC  will  report  to  participants  all 
deliver  orders  that  have  been  cancelled 
as  a  result  of  the  PEND  cancel  function. 
Thus,  DTC  participants  will  have  an 
audit  trail  of  their  cancellations. 
Therefore,  the  Commission  believes  that 
the  PEND  cancel  function  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  and  the 
safeguarding  of  funds  and  securities  in 
DTC's  custody  or  control  or  for  which  it 
is  responsible,  particularly  where  a 
participant  enters  an  erroneous  delivery 
instruction. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular,  with  section  17A  of  the  Act, 
and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
sectioti  19(b)(2)  of  the  Act,  That  the 
proposed  rule  change  (File  No.  SR-DTC- 
91-21)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  91-30627  Filed  12-23-91;  8:45  am] 
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Self-Regulatory  Organizationa; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

December  18. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Owens-Illinois,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7690) 
Nerco,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
7691) 
Jundt  Growth  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7692) 
The  Presley  Co.'s 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7693) 
General  Motors  Corporation 
Depositary  Shares  (each  representing  V«  of 
a  share  of  Series  B  Preference  Stock. 
$25.00  Par  Value)  (File  No.  7-7694) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  10, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  ihe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  91-30685  Field  12-23-91;  8:45  am] 
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within  an  Account  Family  or  allocated  to  an 
Account  Family.  See  DTC  rule  1  and  nile  9(A). 
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Issuer  DsiiynB.  AppMcatton  To 
Withdraw  From  Uatlns  and 
Registn<lon;  Greiner  Enfltneerlng,  Ine^ 
Common  Stock,  Saso  Par  Value  (Hie 
No.  1-6082) 

December  18, 1991. 

fer  Engineering,  Inc. 
my"}  has  Bled  an  application 
I  Securities  and  Exchange 
sion  ("Commission")  pursuant 
ua  ^2^d)  of  the  Securities 
se  Act  of  1934  and  rule  12d2-2(d) 
fated  thereunder  to  withdraw  the 
above  Specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange  Inc.  ("Amexl. 

The  neason  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  ind  registration  include  the 
followi:  ig: 

The  ( lompany's  Common  Stock  also 
current  y  is  listed  on  the  Pacific  Stock 
Exchange  {"PSE")  and  effective  at  the 
openini ;  of  business  on  December  20, 
1991.  \i  e  Company's  common  stock 
comme  iced  trading  on  the  New  York 
Stock  E  xchange  ("NYSE")  as  well.  In 
making  the  decision  to  withdraw  the 
Comm(jn  Stock  from  listing  on  the 
Amex.  the  Company  considered  the 
direct  { nd  indirect  costs  and  expenses 
attendi  nt  oo  maintaining  the  listing  of 
the  Coounon  Stock  cm  the  NYSE  and  the 
PSE.  a^  well  as  on  the  Amex.  The 
Compa  ly  does  not  see  any  particular 
advant  )ge  in  the  continued  trading  of 
the  Coi  amon  Stock  on  the  .Amex,  in 
additio  i  to  its  trading  on  the  NYSE  and 


the  PSE.  and  believes  that  such 
continued  listing  would  fragment  the 
market  for  its  Common  Stock. 

Any  interested  person  may,  on  or 
before  January  la  199Z  submit  by  letter 
to  the  Secretary  of  the  Commission.  450 
Fifth  SU-eet  .N'W.,  Washington.  DC  20548, 
facts  bearing  l^>on  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kstz, 
Secretary. 
[FR  Doc.  91-30683  Filed  12-23-91;  8:45  amj 
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Issuer  DeHsUng;  Application  To 
Withdraw  From  Usting  and 
Registration;  (US  West,  Inc.,  Common 
Stodt,  No  Par  Value)  File  No.  1-8611 

December  18, 1991. 

US  West.  Inc.  ("Company")  has  filed 
an  application  with  the  Securities  aiKl 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  rule  12d2-2(d) 


promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  Ksting 
and  registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE");  Midwest  Stock 
Exchange.  Inc.  ("M^"):  Pacific  Stock 
Exchange.  Inc.  ("PSE"):  and  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  intends 
to  retain  the  listing  of  the  Common 
Stock  from  the  BSE,  MSE.  PSE.  and  Phlx 
where  there  is  limited  trading. 

Any  interested  person  may.  on  or 
before  January  10. 1992  submit  by  letter 
to  the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street 
NW,  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Coramisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc  91-30684  Filed  U-23-81;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  o<  the   FEDERAL   REGISTER 
contains  notices  of  meetings  publistied 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552b(e)(3). 


COMklODITY  FUTURES  TRADIMO 

COMMISSION 

"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  announcement:  56  F.R.  64001. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m.,  Friday,  January 

3, 1992. 

CHANGES  IN  THE  MEETING:  The 

Commodity  Futures  Trading 

Commission  has  postponed  the  open 

meeting  to  discuss  Rule  4.7— proposed 

rules  on  accredited  investors  to 

Tuesday,  January  14. 1992.  Also,  added 

to  that  meeting  are  the  final  rules  for 

Guidelines  1.  The  meeting  will  be  held  at 

10:00  a.m.  in  the  Lower  Level  Hearing 

Room. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  91-30749  Filed  12--lft^:  4:39  pm) 

BILLING  CODE  S351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  give  that 
at  10:03  a.m.  on  Thursday,  December  19, 
1991,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  probable  failure  of  a 
certain  insured  bank. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Recommendation  regarding  the  liquidation 
of  depository  institutions'  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  47.767 

Community  National  Bank  and  Trust 

.    Company  of  New  York  New  York  City 
(Oakwood),  New  York 

Application  of  First  Interstate  Bank,  Ltd.. 
Los  Angeles,  California,  for  consent  to 


indirectly  acquire  through  its  subsidiary  all 
outstanding  stock  of  First  Interstate  Portfolio 
Services  Limited,  Great  Britain. 

Application  of  United  Security  Banly 
National  Association,  Fresno,  California,  for 
consent  to  convert  the  Savings  Association 
Insurance  Fund  insured  deposits  of  the 
Fresno  Branch  of  University  Savings  Bank. 
Newport  Beach.  California,  to  Bank  Insurance 
Fund  insured  deposits  upon  the  acquisition  of 
the  Fresno  Branch  by  United  Security  Bank. 
National  Association. 

Matter  relating  to  the  Corporations 
corporate  activities. 

Requests  for  waiver  of  the  cross-guaranty 
provisions  of  the  Federal  Deposit  Insurance 
Act. 

Personnel  Matters. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  Chairman  William 
Taylor,  and  Vice  Chairman  Andrew  C. 
Hove,  Jr.,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  ai>en  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  {c)(4), 
(c)(6).  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(4),  (c)(6),  (c)(6), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW..  Washington.  DC. 

Dated:  December  19. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  91-30748  Filed  12-19-91;  4:38  pmj 
BILUNQ  COOE  •714-01-M 


NUCt£AR  REGULATORY  COMMISSION 

DATES:  Weeks  of  December  23  and  30. 

1991  and  January  6  and  13, 1992 

PLACE  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland 

STATUS:  Open  and  Closed 


Federal   Register 

Vol.  56.  No.  247 

Tuesday.  December  24.  1991 


MATTERS  TO  BE  CONSIOCREO: 
Week  of  December  23 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  December  23. 

Week  of  December  30— Tentative 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  December  30. 

Week  of  (anuary  S— Tentative 

Friday.  January  10 

11:30  a.m. 
AfTirmative/Diacussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  January  13— TenUtive 

Thursday.  January  16 

9:30  a.m. 
Collegia!  Discussion  of  Items  of 
Commissioner  Interest  (Public  Meeting) 
2;30  p.m. 
Periodic  Briefing  on  EEO  Program  (Public 
Meeting) 

Friday.  January  17 

10:00  a.m. 
Briefing  on  Status  of  Implementation  of 
Safety  Goal  Policy  Sutement  (Public 
Meeting) 
11  JO  a.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Progress  of  Research  in  the 
Area  of  Organization  and  Management 
(Public  Meeting) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  dale. 

To  verify  the  status  of  meeting  call 
(recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  December  19. 1991. 
WilUam  M.  »1L  Jr., 
Office  of  the  Secretary. 
(FR  Doc.  91-30867  Filed  12-19-91:  2:39  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contiins  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,   and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the    "ederal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
docunents  and  appear  in  the  appropnate 
docuTient  categories  elsewhere  in  ttie 
Issue 


DEP  (VRTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1205 
ICN-M-003] 

Amc  ndment  to  the  Cotton  Research 
and  Promotion  Order 

Con  ection 


Ir 


unci; 

line 

27 

2 
in  t 
line 


Federal  Register 

Vol.  56,  No.  247 

Tuesday,  December  24,  1991 


In  rule  document  91-29454,  beginning 
on  page  64470,  in  the  issue  of  Tuesday, 
Deci  imber  10, 1991,  make  the  following 
corrtction: 

§12<t5.324    (Corrected] 

O  1  page  64472.  in  the  ihird  column,  in 
§  12  )5.324,  in  the  last  line.  "The  eligible" 
shoi  Id  be  removed.  On  the  following 
pag(  (64473),  the  remainder  of  that 
sent  jnce.  consisting  of  the  first  six  and 

ines  at  the  top  cf  the  page,  should 

be  removed. 


1/2 
also 

WLLII  IG  COOE  1S05-01-O 


DEF  ARTMENT  OF  COMMERCE 
Pat4  nt  and  Trademark  Office 
J7  QFR  Parts  1  and  2 
!  Docket  No.  910373-1297] 
RIN  t)651-AA45 

Rev  sion  of  Patent  and  Trademark 
Fees 

Cor  -ection 


\^i 


rule  docu-ment  91-29887,  beginning 
ge  65142:  in  the  issue  of  Friday, 

uecfember  13, 1991.  make  the  following 

coripctions: 

On  page  65142,  in  the  3rd  column, 
r  Statutory  Provisions,  in  the  17th 
"August  26."  should  read  "August 

page  6.5145,  in  the  first  column, 
fourth  full  paragraph,  in  the  fourth 
"of  should  read  "or". 


On 
lie 


3.  On  the  same  page,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
tenth  line,  "are"  should  read  "and". 

4.  On  the  same  page,  in  the  third 
column,  under  37  CFR  1.26  Refunds,  in 
the  last  line,  "they"  should  read  "the". 

5.  On  page  65146,  in  the  second 
column,  under  37  CFR  2.6  Trademark 
Fees,  in  the  eighth  line,  "(c)-(ll)"  should 
read  "(c)-(l)". 

6.  On  page  65150.  in  the  third  column, 
in  the  ninth  full  paragraph,  in  the  ninth 
line,  there  should  be  a  period  after 
"title". 

§  1.12(d)    [Corrected] 

7.  On  page  65151,  in  the  third  column, 
in  §  1.12(d),  in  the  ninth  line,  "of  should 
read  "or". 

§  2.6    [Corrected] 

8.  On  page  65155,  in  the  second 
column,  in  §  2.6(a)(15),  in  the  first  line, 
"of  should  read  "to". 

9.  On  the  same  page,  in  the  third 
column,  in  §  2.6(b)(4),  in  the  third  line, 
"(ii)  Regular  service"  should  read  "(i) 
Regular  service". 

10.  On  the  same  page,  in  the  same 
column,  in  §  2.6(b)(8),  in  the  first  line, 
remove  the  comma  after  "Marginal". 

11.  On  page  65156.  in  the  first  column, 
in  the  first  full  paragraph,  in  the  last 
hne.  "dates.)"  should  read  "dates).". 

BILLING  COOC  IMK-OI-O 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(OocketNo.91E-0357] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Survanta*^ 

Correction 

In  notice  document  91-27142  beginning 
on  page  57525  in  the  issue  of  Tuesday, 
November  12, 1991,  make  the  following 
corrections: 

1.  On  page  57525,  in  the  third  column, 
in  SUPPLEMENTARY  INFORMATION,  in  the 
first  paragraph,  in  the  last  line  "and" 
should  read  "an ". 

2.  On  page  57526,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  eighth 
line,  remove  "of. 

3.  On  the  same  page,  in  the  second 
column  in  the  second  paragraph,  in  the 
second  Sine,  "in"  should  read  "is". 

BILLING  COOC  1S05-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  91 M-0395] 

Baxter  Healthcare  Corp^  Premarket 
Approval  of  the  Carpentier-Edwards* 
Bioprosthesis  Models  2625  (Aortic) 
and  6625  (Mitral) 

Correction 

In  notice  document  91-27145 
appearning  on  page  57527  in  the  issue  of 
Tuesday,  November  12, 1991,  make  the 
following  corrections: 

l.In  the  second  column,  in  the  last 
paragraph,  in  the  second  line  "360(d)(3)" 
should  read  "360e(d)(3)" 

2.  In  the  third  column,  in  the  last 
paragraph,  in  the  third  line,  "3603(d)" 
should  read  "360e{d)". 

BIUIWG  COOC  1505-01-0 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstraion 

[Docket  NO.91E-0327] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Ventak*  P  AiCD^'^  Model 
1600 

Correction 

In  notice  document  91-27143  beginning 
on  page  57529  in  the  issue  of  Tuesday, 
November  12, 1991.  make  the  following 
corrections: 

1.  On  page  57529.  in  the  third  column, 
in  the  subject  heading  in  the  third  line, 
"Ventak*"  was  misspelled. 

2.  On  page  57530,  in  the  first  column, 
in  SUPPLEMENTARY  INFORMATION,  in  the 
second  paragraph,  in  the  sixth  line, 
"beings"  should  read  "begins". 

BILLING  CODE  150541-0 
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66671 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Final  Funding  Priorities  for  Grants  for 
Faculty  Development  in  Family 
Medicine 

Correction 

In  notice  document  91-27219. 
beginning  on  page  57661.  in  the  issue  of 
Wednesday,  November  13, 1991.  make 
the  following  correction: 

On  page  57662.  in  the  second  column, 
in  the  file  line  at  the  end  of  the 
document.  "FR  Doc.  91-27214"  should 
read  "PR  Doc.  91-27219". 

BILUNO  CODE  ISOMI-O 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

Correction 

In  notice  document  91-29386 
appearing  on  page  64278  in  the  issue  of 
Monday,  December  9. 1991.  make  the 
following  corrections: 

1.  In  the  second  column,  under  entry  4, 
in  the  fourth  line  "74.213"  should  read 
"75.213". 

2.  In  the  same  column,  under  entry  5. 
in  the  fourth  line  "74.202"  should  read 
"75.202". 

BILLING  COOE  1S0M1-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-18397;  812-7670] 

Boston  Financial  Tax  Credit  Fund  Plus, 
a  Limited  Partnership,  et  al.; 
Application 

Correction 

In  notice  document  91-27095. 
beginning  on  page  57544,  in  the  issue  of 
Tuesday.  November  12, 1991,  make  the 
following  correction: 

On  page  57548.  in  the  first  column,  in 
the  file  line  at  the  end  of  the  document. 
"FR  Doc.  91-27025"  should  read  "PR 
Doc.  91-27095". 

BIUINO  COOC  150M1-O 


UMI 


Tuesday 
December  24,  1991 


Part  II 

Department  of 
Health  and  Human 
Services 


Public  Health  Service;  Office  of  the 
Assistant  Secretary  for  Health;  Agency 
for  Health  Care  Policy  and  Research; 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  National  Institutes  of 
Health;  Centers  for  Disease  Control; 
Agency  for  Toxic  Substances  and 
Disease  Registry;  Indian  Health  Service; 
Health  Resources  and  Services 
Administration;  and  Food  and  Drug 
Administration 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMit  Healtti  Sarvice 

Offic^  of  ttie  Assistant  Secretary  for 
HealHh 

Privi^  Act  of  1974;  Annual 
Publieation  of  Systems  of  Records 
Not 

;v:  Public  Health  Service.  HHS. 

Publication  of  minor  changes  to 
IS  of  records  notices. 

SUMliARY:  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130.  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals."  the  Office  of  the 
Assistant  Secretary  for  Health  (OASH) 
in  th^  Public  Health  Service  (PHS)  has 
reviewed  its  system  notices  and 
defnrmined  that  there  are  no  changes. 

SUPPLEMENTARY  INFORMATION:  OASH 

has  completed  the  annual  review  of  its 
syste  ms  of  records.  Since  the 
publi[:ation  of  January  11. 1991,  OASH 
has  made  no  changes  to  its  inventory  of 
syste  ma  of  records  that  affect  the 
public's  right  or  need  to  know.  A  Table 
of  Cc  ntents  of  active  systems  of  records 
is  pu  )lished  below.  The  complete  text  of 
the  s  ('Stem  notices  was  last  published  in 
the  C  ffice  of  the  Federal  Registers  1989 
bieni  ial  Compilation  of  Privacy  Act 
Issua  nces. 

Ddled:  October  21. 1991. 
WUfa  rd  I.  Facbaali, 
Direc  'or.  Office  of  Management 

Offio  I  of  the  Auistant  Secretary  of  Health 

Table  of  Contents 

09-37  -0001    Office  of  the  Assistant  Secretary 
fi  tr  Health  Correspondence  Control 
S  ystem.  HHS/OASH/OM. 

09-37  -0002    PHS  Commissioned  Corps 
Personnel  Records.  HHS/OASH/OM. 

09-37  -0003    PHS  Commissioned  Corps 
Medical  Records,  HHS/OASH/OM. 

09-37  -0005    PHS  Commissioned  Corps  Board 
i  roceedings,  HHS/OASH/OM. 

09-37  -0006    PHS  Commissioned  Corps 
( Irievance,  Investigatory,  and 
I  lisciplir.ary  Files.  HHS/OASH/OM. 

09-3?  -0008    PHS  Commissioned  Corps 
I  'nofTicia!  Personnel  Files  and  Other 
5  ration  Files.  HHS/OASH/OM. 

0?»-3'  -0017    Proceedings  of  the  Board  for 

<  lorrection  of  Public  Health  Service 

( :ommis.sioned  Corps  Records.  HHS/ 

<  )ASH/OM. 

09-3:  -0020    Office  of  Minority  Health  Grants 
1  ecords  System.  HHS/OASH/OMH. 

09-3:  -0022    Records  of  Health  Experts 

!  laintained  by  the  Office  of  International 
1  lealth.  HHS/OASH/OIH. 

(FR  I  loc.  91-25897  Filed  12-23-91:  8:45  am) 

BiLUI  G  COOC  4160-17-M 


Agency  for  Heatth  Care  Policy  and 
Research 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

aqency:  Department  of  Health  and 
Human  Services  (HHS);  Public  Health 
Services  (PHS);  Agency  for  Health  Care 
Policy  and  Research  (AHCPR). 

action:  Annual  Publication  of  Revisiona 
to  PHS  Privacy  Act  System  Notices. 

summary:  The  Agency  for  Healdi  Care 
Policy  and  Research  (AHCPR)  is 
publishing  this  notice  in  accordance 
with  Office  of  Management  and  Budget 
Circular  No.  A-130.  Appendix  I. 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals."  which  require*  that 
agencies  review  each  system  of  records 
annually  and  publish  any  minor  changes 
in  the  Federal  Register. 

AHCPR  has  completed  the  anrnial 
review  of  its  systems  of  records  and  is 
publishing  below  (1)  a  table  of  contents 
which  lists  all  active  systems  of  records 
in  AHCPR.  and  (2)  those  minor  changes 
which  affect  the  public's  right  of  need  to 
know,  such  as  changes  in  the  system 
location  of  records  or  the  address  of 
system  managers. 

Dated:  December  13. 1991.. 

|.  lanett  Cliatga. 

AdminJstrator. 

TaUeafCoaleaU 

09-35-0001    Grants  Records  System.  IWSf 

AHCPR/OM 
09-35-0002    National  Medical  Expenditure 

Survey.  HHS/AHCPR/CGHSIR 
09-35-0003    AIDS  Cost  and  Service 

Utilization  Survey  (ACSUS).  HHS/ 

AHCPR/CGHSER 

09-35-0001 
SYSTEM  NAME: 

Grants  Record  System.  HHS/ AHCPR/ 
OM. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  categories 
should  be  revised: 

SYSTEM  location: 

Grants  Management  Branch.  Office  of 
Management.  AHCPR.  Executive  Office 
Center.  Suite  601.  2101  East  Jefferson 
Street.  Rockville.  Maryland  20852-4993. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief.  Grants  Management  Branch, 
Executive  Office  Center.  Suite  601. 2101 
East  Jefferson  Street.  Rockville. 
Maryland  20852-4993. 


09-9S-0002 

SYSTEM  NAME: 

National  Medical  Expenditure  Survey. 
HHS/AHCPR/CGHSIR. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  categories 
should  be  revised: 

system  location: 

Division  of  Medical  Expenditure 
Studies.  Center  for  General  Health 
Services  Intramural  Research.  AHCPR. 
Executive  Office  Center.  Suite  501.  2101 
East  Jefferson  Street.  Rockville. 
Maryland  20852^993. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director.  Division  of  Medical 
Expenditure  Studies.  Center  for  General 
Health  Services  Intramural  Research. 
AHCPR.  Executive  Office  Center.  Suite 
501.  2101  East  Jefferson  Street.  Rockville. 
Maryland  20852-4993. 

<»-3S-0003 

SYSTEMNAME: 

AIDS  Cost  and  Service  Utilization 
Survey  (ACSUS).  HHS/ AHCPR/ 
CGHSER. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  categories 
should  be  revised: 

SYSTEM  location: 

Division  of  Cost  and  Financing, 
Center  for  General  Health  Services 
Extramural  Research,  AHCPR. 
Executive  Office  Center,  Suite  502. 2101 
East  Jefferson  Street.  RockviHe, 
Maryland  20852-4993. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director.  Division  of  Cost  and 
Financing.  Center  for  General  Health 
Services  Extramural  Research.  AHCPR, 
Executive  Office  Center.  Suite  502.  2101 
East  Jefferson  Street.  Rockville. 
Maryland  20852-4993. 

|FR  Doc.  91-30494  Filed  12-23-91;  8:45  am] 
SaUHG  CODE  4160-M 


Alcohol.  Drug  Abuse,  and  Mental 
Heatth  Administration 

Privacy  Act  of  1974:  Annual 
Publication  of  Revisions  to  PHS 
Privacy  Act  Systems  Notices 

agency:  Department  of  Health  and 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA). 

action:  Privacy  Act:  Annual  Publication 
of  Revisions  to  Privacy  Act  System 
Notices. 
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summary:  ADAMHA  is  publishing  this 
document  to  meet  the  requirement  of 
Section  3.a  (8)  of  Appendix  I  to  OMB 
Circular  No.  A-130,  "Federal 
Responsibilities  for  Maintaining  Records 
about  Individuals."  which  requires  that 
agencies  review  each  system  of  records 
annually  and  publish  any  minor  changes 
in  the  Federal  Register  (FR).  ADAMHA 
has  reviewed  all  of  its  active  Privacy 
Act  systems  of  records  and  is  publishing 
the  resulting  revisions. 
supplementary  information: 
ADAMHA  has  completed  the  annual 
review  of  its  systems  or  records'  notices 
and  is  publishing  below  those  minor 
changes  which  affect  the  public's  right 
or  need  to  know. 

1.  Changes: 

The  following  minor  changes  have 
been  made  to  systems  of  records  as 
follows: 

a.  09-30-0036 

System  Name: 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Epidemiologic  and  Biometric 
Research  Data,  HHS/ADAMHA/OA. 

System  Manager(8)  and  Address: 

Director.  Division  of  Applied  and 
Services  Research.  National  Institutes 
of  Mental  Health.  Room  18C-26. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857 

Director,  Division  of  Clinical  Research, 
National  Institutes  of  Mental  Health, 
Room  10-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857 

Director.  Division  of  Biometry  and 
Epidemiology.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  Room 
14C-26.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland. 
20857 

Director.  Division  of  Clinical  and 
Prevention  Research.  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism.  Room  14C-10.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857 

Director.  Division  of  Clinical  Research. 
National  Institute  on  Drug  Abuse. 
Room  lOA-38,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland 
20857 

Director.  Division  of  Epidemiology  and 
Prevention  Research.  National 
Institute  on  Drug  Abuse.  Suite  615. 
Rockwall  II  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857 

Director.  Division  of  Applied  Research. 
National  Institute  on  Drug  Abuse. 
Room  9A-54,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland 
20857 


b.  00-30-0039 


SYSTEMNAME: 

Drug  Abuse  Treatment  Outcome 
Study  (DATOS).  HHS/ ADAMHA/ 
NIDA. 

CATEOORIfiS  OF  IWOnflDUALS  COVERED  BY  THE 

system: 

Voluntary  adult  clients  of  federally 
funded  treatment  programs,  including 
Treatment  Alternative  Street  Crime 
(TASC)  Programs  of  the  Department  of 
Justice,  who  requested  to  be  included  in 
TOPS  from  1979  through  1986.  New  data 
collected  from  voluntary  adult  and 
juvenile  (ages  12-18)  clients  of  public 
and  privately  funded  treatment 
programs  beginning  in  1991  and  will 
continue  through  1995. 

2.  Readers  who  notice  any  errors  or 
omissions  in  the  ADAMHA  system  of 
records'  notices  are  invited  to  bring 
them  to  my  attention  at  the  following 
address:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  5600 
Fishers  Lane,  Room  12-105.  Rockville. 
Marj'land  20857. 

Dated:  November  4, 1991. 
Joseph  R.  Leone, 

Executive  Officer,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

3.  Table  of  Contents 

The  following  is  a  list  of  system 
notices  which  ADAMHA  currently 
maintains: 

09-30-0004  Intramural  Research  Program 
Records  of  Research  Performed  on  In- 
and  Oul-Patient8  with  Various  Types  of 
Mental  Illness,  HHS/ADAMHA/NIMH; 
publ.  Federal  Register.  Vol.  48,  No.  230,  p. 
53798. 

09-30-0020  Patient  Records  on  PHS 

Beneficiaries  (1935-1974)  and  Civilly 
Committed  Drug  Abusers  (1967-1978). 
HHS/ AD AMH.^/ NIDA;  publ  Federal 
Register,  Vol.  49,  No.  244.  p.  49181. 

09-30-0022  National  Institute  on  Drug  Abuse. 
Addiction  Research  Center.  Federal 
Prisoner  and  Non-Prisonc  Patient  Files, 
HHS/ADAMHA/NIUA;  publ.  Federal 
Register.  Vol.  48.  No.  230;  p.  53816. 

09-30-0023  Records  of  Contracts  Awarded  to 
Individuals.  HHS/ADAMHA/OA;  publ. 
Federal  Register.  Vol.  49.  No.  106,  p. 
22713. 

09-30-0027  Grants  and  Cooperative 
Agreements:  Research,  Research 
Training,  Research  Scientist 
Development,  Education.  Demonstration, 
Fellowship,  Clinical  Training, 
Community  Services,  HHS/ADAMHA/ 
OA:  publ.  Federal  Register,  Vol.  49,  No. 
106,  p.  22714. 

09-30-0029  Records  of  Guest  Workers,  HHS/ 
ADAMHA/OA;  publ.  Federal  Register, 
Vol.  48.  No.  230,  p.  53823. 

09-30-0030  Records  of  Visiting  Fellows, 
HHS/ADAMHA/OA;  publ.  Federal 
Register.  Vol.  48,  No.  230.  p.  53824. 


09-30-0033  Correspondence  Files.  HHS/ 
ADAMHA/OA;  publ.  Federal  Register. 
Vol.  48.  No.  230,  p.  53825. 

09-30-0035  Three  Mile  Island  Mental  Health 
Survey  Respondents  Record.  HHS/ 
ADAMHA/NIMH;  publ.  Federal  Register, 
Vol.  47,  No.  198,  p.  45459 

09-30-0036  Alcohol.  Drug  Abuse,  and  Mental 
Health  Epidemiologic  and  Biometric 
Research  Data  HHS/ADAMHA/OA; 
publ.  Federal  Register,  Vol.  49.  No.  206.  p. 
42639. 

09-30-0037  Psychotherapy  of  Opiate- 
Dependent  Individuals,  HHS/ADAMHA/ 
NIDA;  publ.  Federal  Register,  Vol.  48,  No. 
23a  p.  53828. 

09-30-0038  Subject-Participants  in 

Pharmacokinetic  Studies  on  Drugs  of 
Abuse,  HHS/ADAMHA/NIDA:  publ. 
Federal  Register,  Vol.  48.  No.  230.  p. 
53829. 

09-30-0039  Drug  Abuse  Treatment  Outcome 
Study  (DATOS)  HHS/ADAMHA/NIDA; 
publ.  Federal  Register,  Vol.  48.  No.  230,  p. 
53830  and  Federal  Register.  Vol.  54,  No. 
221,  p.  47865. 

09-30-0041  Subject-Participants  in  Drug 

Abuse  Research  Studies  Supporting  New 
Drug  Applications,  HHS/ADAMHA/ 
NIDA:  publ.  Federal  Register.  Vol.  48,  No. 
112,  p.  26672. 

09-30-0043  Shipment  Records  of  Drugs  of 
Abuse  to  Authorized  Researchers,  HHS/ 
ADAMHA/NIDA;  publ.  Federal  Register. 
Vol.  48,  No.  230,  p.  53832. 

09-30-0047  Patient  Records  on  Chronic 

Mentally  111  Merchant  Seamen  Treated  at 
Nursing  Homes  in  Lexington.  Kentucky, 
(1942  to  Present),  HHS/ADAMHA/ 
NIMH:  publ.  Federal  Register,  Vol.  51. 
No.  226,  p.  42395. 
09-30-0048  Intramural  Research  Program 
Records  of  In-  and  Out-Patients  With 
Various  Types  of  Alcohol  Abuse  and 
Dependence.  Relatives  of  Patients  With 
Alcoholism,  and  Healthy  Volunteers. 
HHS/ADAMHA/NIAAA;  publ.  Federal 
Register.  Vol.  51.  No.  226.  p.  42396. 
09-30-0049  Consultant  Records  Maintained 
by  ADAMHA  Contractors,  HHS/ 
ADAMHA/OA;  publ.  Federal  Register 
Vol.  52,  No.  195.  p.  37660. 
09-30-0050  Clinical  Research:  Patient 
Medical  Records.  HHS/ADAMHA/ 
NIMH:  publ.  Federal  Register.  Vol.  53. 
No.  81.  p.  15142. 


(FR  Doc.  91-27463  Filed  12-23-01:  8:45  am] 

BUUMO  CODE  4ieO-M 


National  Institutes  of  Healtti 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Public  Health  Service.  DHHS. 
action:  Privacy  Act:  Annual 
republication  of  notices  of  revised 
systems  of  records. 

summary:  The  National  Institutes  of 
Health  (NIH)  has  conducted  a 
comprehensive  review  of  all  Privacy  Act 
systems  of  records  and  is  publishing  the 
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resulting  revisions.  None  of  the  revisions 
meet  the  OMB  criteria  for  a  new  or 
altered  system  of  records  requiring  an 
advance  period  for  pubhc  comment. 
Thes  !  changes  are  in  compliance  with 
Cira  lar  A-130.  Appendix  1.  The  notices 
repu  )lished  below  are  complete  and 
accurate  as  of  November  1. 1991. 
SUPFLEMENTARV  MRMHNATION:  The 
following  information  summarizes  the 
current  status  of  systems  of  records 
whic  ]  had  minor  modifications  during 
1991  and  lists  all  systems  maintained  by 
NIH 


A.  SV|TEM  name. 

ioUuwing  system  has  been 
ted  to  reflect  a  change  in  the  name 
system: 

09-25^0038,  Ejitramural  Awards:  IMPAC 
int/Contract/'Cooperative  Agreement 
Infcirmalionl  HHS/NIH/DRC. 


Th» 

upd4 
of  th 


Fel 
an 
09-251-0115, 
of 


SV)  TEM  LOCATION. 

Th  i  following  systems  have  been 
jpda  ed  to  reflect  a  change  in  the 
syste  m  locations.  These  changes  do  not 
affec:  the  access  by  the  individual  to  the 
individual's  records. 

09-25  -0033.  International  Activities; 
Fel  owships  Awarded  by  Foreign 
On  anizations.  HHS/NIH/FIC. 
09-25  -0035,  International  Activities:  Health 
Sell  jnrist  Exc-harige  Programs.  HHS/NIH/ 
FIC. 
09-25  -0000.  Clinical  Research:  Division  of 
Cai  cer  Treatment  Clinical  Investigations, 
MH5/N1H/Na. 
09-25  -0069,  MH  Clinical  Center  Admissions 
of  t  ie  National  Cancer  Institute.  HHS/ 
Nil  l/NCI. 
09-25  -0112,  Grants  and  Cooperative 
Agi  eements:  Research.  Research  Training, 
owship  and  Construction  Applications 
Related  Awards.  HHS/NIH/OD. 
,  Administration:  Curricula  Vifae 
'  (tonsuitants  and  Clinical  Investigators, 
H1^/NTH/NL\ID. 
09-25-0118.  Contracts:  Professional  Services 
Contractors.  HHS/NIH/NCI. 

1.  International  Activities:  Senior 
Intimational  Fellowships  Program.  HHS/ 


Niii/nc. 

09-25  -0151.  Administration:  Public  Health 
Set  tice  ALERT  Records  Concerning 
Ind  ividuala  Under  Investigation  for 
Po!  sible  Misconduct  in  Science  or  Subject 
to  I  anctioiis  for  Such  Misconduct  HHS/ 
PH  5/NIH. 

09-2;  -0165.  National  Institutes  of  Health 
Ac  jaired  Immunodeficiency  Syndrome 
(Al  DS)  Research  Loan  Repayment  Program, 
HI-  S/NIH/OD. 


C.  CATEOOniES 
THE 


Of  INDIVIDUALS  COVEMEO  BY 

SVSTEM. 

Til  ere  are  no  changes  in  this  category. 


O  CAjrEGOfOES  Of  RECOHOS. 

The  following  system  has  been 
ipdi  ted  to  reflect  a  change  in  the 
cate;  orics  of  records  in  the  system.  This 


change  does  not  alter  the  character  or 
purpose  of  the  system. 

09-25-0124.  Administration:  Pharmacology 
Research  Associates,  HHS/NlH/>nGMS. 

E.AUTHOmTV. 

There  are  no  changes  in  this  category. 

r.  stohaqc 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the 
method  of  storing  the  records: 

09-25-0077.  Biological  Carcinogenesis  Branch 
Human  Specimen  Program,  HHS/NIH/NCI. 

09-25-0140,  International  Activities: 
International  Scientific  Researchers  in 
Intramural  Lal>oratories  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC. 

O.NmMEVAL. 

The  following  system  has  been 
updated  to  reflect  a  change  or 
clarification  in  the  method  of  retrieving 
the  records. 

09-25-01 4a  Internationa]  Activities: 
International  ScientiHc  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health,  HHS/NIH/FIC 

N.  SAFEGUARDS. 

The  following  system  has  been 
updated  to  reflect  a  change  in  the 
safeguards: 

09-25-0140.  International  Activities; 
International  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC. 

I.  PIETENTION  AND  DISPOSAL. 

There  are  no  changes  in  this  category. 

J.  SYSTEM  MANAOEII(S)  AND  AOOflESS<ES). 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the 
system  manager  or  the  address  of  the 
system  manager.  These  changes  do  not 
affect  the  access  by  the  individual  to  the 
individual's  records. 

09-25-OOia  Research  Resources:  Registry  of 

Individuals  Potentially  Exposed  to 

Microbial  Agents,  HHS/NIH/NCI. 
09-25-0016.  Clinical  Research:  Collaborative 

Perinatal  Fitjject  HHS/NIH/NINDS. 
09-25-0028.  Clinical  Research:  Patient 

Medical  Histories.  HHS/NIH/NINDS  and 

HHS/NIH/NIDCD. 
09-25-0033,  International  Activities: 

Fellowships  Awarded  by  Foreign 

Organizations,  HHS/NIH/RC. 
09-25-0035,  International  Activities:  Health 

Scientist  Exchange  Programs,  HHS/NIH/ 

nc. 

09-25-0054,  Administration:  Property 

Accounting,  HHS/NIH/ORS. 
09-25-0000,  Clinical  Research:  Division  ot 

Cancer  Treatment  Clinical  Investigations, 

HHS/NIH/NCI. 
09-25-0069.  NIH  Clinical  Center  Admissions 

of  the  National  Cancer  Institute.  HHS/ 

NIH/NQ. 
09-25-0077,  Biological  Carcinogenesis  Branch 

Human  Specimen  Program,  HHS/NIH/NCI. 


09-25-0091,  Administration:  General  Files  on 
Employees.  Donors  and  Correspondents. 
HHS/NIH/NEI. 

09-25-0112.  Grants  and  Cooperative 
Agreements:  Research.  Research  Training. 
Fellowship  and  Construction  Applications 
and  Related  Awards,  HHS/NIH/OD. 

09-25-0115,  Administration:  Curricula  Vitae 
of  Consultants  and  Ginical  Investigators. 
HHS/NIH/NLMD. 

09-25-0118,  Contracts:  Professional  Services 
Contractors.  HHS/NIH/Na. 

09-25-0121.  International  Activities:  Senior 
International  Fellowships  Program.  HHS/ 
NIH/FIC. 

09-25-0129.  Clinical  Research:  Clinical 
Research  Studies  dealing  with  Hearing. 
Speech.  Language  and  Chemosensory 
Disorders.  HHS/NIH/NIDCD. 

09-25-0142.  Clinical  Research:  Records  of 
Subjects  in  Intramural  Research. 
Epidemiology,  Demography  and  Biometry 
Studies  on  Aging.  HHS/NIH/NIA. 

09-25-0143.  Biomedical  Research;  Records  of 
Subjects  in  Clinical.  Epidemiologic  and 
Biometric  Studies  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  HHS/ 
NIH/NIAID. 

09-25-014a  Contracted  and  Contract-Related 
Research:  Records  of  Subjects  in  Clinical, 
Epidemiological  and  Biomedical  Studies  of 
the  National  Institute  of  Neurological  - 
Disorders  and  Stroke  and  the  National 
Institute  on  Deafness  and  Other 
Communication  Disorders.  HHS/NIH/ 
NLNDS  and  HHS/NIH/NIDCD. 

09-25-0151.  Administration:  Public  Health 
Service  ALERT  Records  Concerning 
Individuals  Under  Investigation  for 
Possible  Misconduct  in  Science  or  Subject 
to  Sanctions  for  Such  Misconduct,  HHS/ 
PHS/NIH. 

09-25-0156.  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  National 
Institutes  of  Health.  HHS/NIH/OD. 

09-25-0161.  Administration;  NIH  Consultant 
File,  HHS/NIH/DRa 

09-25-0165,  National  Institutes  of  Health 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Research  Loan  Repayment  Program, 
HHS/NIH/OD. 

K.  RECORD  ACCESS. 

The  following  system  has  been 
updated  to  reflect  a  change  in  the  record 
access  procedures. 

09-2&-0112,  Grants  and  Cooperative 
Agreements:  Research,  Research  Training. 
Fellowship  and  Construction  Applications 
and  Related  Awards,  HHS/NIH/OD. 

L.  NOTinCATION  PROCEDURES. 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the  office, 
offlcial,  and/or  address  to  write  to  to 
determine  whether  or  not  the  system 
contains  a  record  about  the  individual. 

09-25-002a  Clinical  Research:  Patient 
Medical  Histories.  HHS/NIH/N1>JUS  and 
HHS/NIH/NIDCD. 

09-25-0046.  Clinical  Research:  Catalog  of 
Clinical  Specimens  from  Patients, 
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Volunteers  and  Laboratory  Personnel 

HHS/NIH/NIAID. 
09-25-0048,  Qinical  Research:  Serology- 

Epidemiology  Parasite  Research,  HHS/ 

NIH/NIAID. 
09-25-0067,  Administration:  Employees  and 

Consulunts,  HHS/NIH/NL«VID. 
09-25-0115,  Administration:  Curricula  Vltae 

of  Consultants  and  Clinical  Investigators, 

HHS/NIH/NLMD. 
09-25-0143,  Biomedical  Research:  Records  of 

Subjects  in  Clinical,  Epidemiologic  and 

Biometric  Studies  of  the  National  Institute 

of  Allergy  and  Infectious  Diseases,  HHS/ 

NIH/NLMD. 
09-25-0129,  Clinical  Research:  Clinical 

Research  Studies  dealing  with  Hearing. 

Speech,  Language  and  Chemosensory 

Disorders.  HHS/NIH/NIDCD. 
09-25-0148,  Contracted  and  Contract-Related 

Research:  Records  of  Subjects  in  Clinical, 

Epidemiological  and  Biomedical  Studies  of 

the  National  Institute  of  Neurological 

Disorders  and  Stroke  and  the  National 

Institute  on  Deafness  and  Other 

Communication  Disorders,  HHS/NIH/ 

NINDS  and  HHS/NIH/NIDCD. 

M.  THC  POUOWMe  SVSmM  HAVt  BON 
CHANQtO  PON  CtARTTV  AND  fOTTINa 
PUNPOSia. 

In  addition,  the  language  in  the 
sections  on  Safeguards,  Record  Access 
Procedure,  and  Contesting  Record 
Procedure  for  the  systems  listed  in  the 
Table  of  Contents  has  been  edited  to 
improve  the  clarity  and  specificity  of  t|ie 
system  notice  and/or  to  incorporate 
standardized  language  to  achieve 
uniformity. 

09-25-0001.  Clinical  Research;  Patient 

Records,  HHS/NIH/NHLBL 
09-25-0011,  Clinical  Research:  Blood  Donor 

Records,  HHS/NIH/CC 
09-25-0012.  Clinical  Research:  Candidate 

Normal  Volunteer  Records,  HHS/NIH/CC 
09-25-0016,  Clinical  Research:  Collaborative 

Perinatal  Project,  HHS/NIH/NINDS, 
09-25-0026,  Clmical  Research:  Nervous 

System  Studies,  HHS/NIH/NINDS. 
09-25-0028.  Clinical  Research:  Patient 

Medical  Histories,  HHS/NIH/NINDS  and 

HHS/NIH/NIDCD. 
09-25-0031,  Clinical  Research:  Serological 

and  Virus  Data  in  Studies  Related  to  the 

Central  Nervous  System,  HHS/NIH/ 

NINDS. 
09-25-0037,  Clinical  Research:  Baltimore 

Longitudinal  Study  of  Aging,  HHS/  NIH/ 

NIA. 
oa;;35-0038.  Clinical  Research:  Patient  Data, 

HHS/NIH/NIDDK. 
09-25-0039,  Clinical  Research:  Diabetes 

Mellitus  Research  Study  of  Southwestern 

American  Indians.  HHS/NIH/NIDDK. 
09-25-0040,  Clinical  Research:  Southwestern 

American  Indian  Patient  Data,  HHS/NIH/ 

NIDDK. 
09-25-0042.  Cbnical  Research:  National 

Institute  of  Dental  Research  Patient 

Records,  HHS/NIH/NIDR. 
09-25-0044,  Clinical  Research:  Sensory 

Testing  Research  Program.  HHS/NIH/ 

NIDR. 


09-25-0040,  Clinical  Research:  Catalog  of 
Clinical  Specimens  from  Patients, 
Volunteers  and  Laboratory  Personnel. 
HHS/NIH/NLMD. 

09-25-0048.  Clinical  Research:  Serology- 
Epidemiology  Parasite  Research,  HHS/ 
NIH/NLMD. 

09-25-0053,  Clinical  Research:  Vision  Studies. 
HHS/NIH/NEI. 

09-25-0099,  Clinical  Research:  Patient 
Medical  Records.  HHS/NIH/CC 

09-25-0100,  Clinical  Research: 
Neuropharmacology  Studies,  HHS/NIH/ 
NINDS. 

09-25-0108,  Personnel:  Guest  Researchers/ 
Student  Scientists/Special  Volunteers/ 
ScientisU  Emeriti,  HHS/NIH/DPM. 

09-25-0112,  Grants  and  Cooperative 
Agreements:  Research,  Research  Training, 
Fellowship  and  Construction  Applications 
and  Related  Awards,  HHS/NIH/OD. 

09-25-0124,  Administration:  Pharmacology 
Research  Associates,  HHS/NIH/NIGMS. 

09-25-0133.  Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS),  HHS/NIH/NIAID. 

09-25-0153,  Biomedical  Research:  Records  of 
Subjects  in  Biomedical  and  Behavioral 
Studies  of  Child  Health  and  Human 
Development.  HHS/NIH/NICHD. 

N.  OROANtZATION  NAME  CHANOC. 

There  are  no  changes  in  this  category. 

O.  DtLCTED  IKIIIMI  OP MCONOI. 

The  following  systems  of  records 
which  appeared  in  the  1990  annual 
publication  are  now  being  deleted 
because: 

09-25-0002,  Clinical  Research:  Patient 
Phonocardiogram  Records,  HHS/NIH/ 
NHLBI. 
The  technology  (phonocardiography) 

used  in  this  research  study  is  no  longer 

in  use  in  the  NHLBI;  all  records  have 

been  destroyed. 

09-25-0003,  Administration:  Authorized 
Radionuclide  Users  File.  HHS/NIH/ORS 
and  09-25-0008,  Administration:  Radiation 
Woriters  Monitoring.  HHS/NIH/ORS. 

These  systems  were  consolidated  into 
a  single  automated  system  09-25-0166 
title  published  in  the  Federal  Register  on 
September  26, 1991.  Vol.  56.  No.  187.  p 
48806. 

09-25-0133.  Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS).  HHS/NIH/NLMD. 

The  study  for  which  the  system  was 
established  had  been  completed  and  the 
records  were  no  longer  required.  The 
records  have  been  destroyed  in 
compliance  with  the  NIH  Records 
Control  Schedule. 

The  following  four  systems  that  add  a 
new  routine  use  concerning  the 
disclosure  of  information  that  an 
individual  is  infected  with  the  human 
immunodeficiency  virus  (HIV)  under 
certain  limited  circumstances  were 
inadvertently  omitted  from  the  1990 


annual  publication.  This  new  routine  use 
was  published  in  the  Federal  Register. 
as  noted,  and  incorporated  into  these 
systems,  as  follows: 

09-25-0001,  Chnical  Research:  Patient 
Records,  HHS/NIH/NHLBI,  publ.  Federal 
Register,  Vol.  55.  Number  101,  May  24, 1990. 

09-25-0011,  Clinical  Research;  Blood  Donor 
Records,  HHS/NIH/CC,  publ.  Federal 
Register.  Vol.  55,  Number  101.  May  24, 199a 

09-25-0060,  NIH  Clinical  Center  Admissions 
of  the  National  Cancer  Institute,  HHS/ 
NIH/NQ,  publ.  Fadaral  Registar,  Vol.  55, 
Number  101,  May  24, 199a 

09-25-0009,  Ginical  Research:  Patient 
Medical  Records,  HHS/NIH/CC,  publ. 
Fedaral  Re«ist«.  Vol  55,  Number  101,  May 
24,199a 

The  following  is  a  list  of  active 
systems  of  records  maintained  by  NIH. 

Table  of  Contents. 

09-25-0001,  Clinical  Research:  Patient 
Records,  HHS/NIH/NHLBI.  publ.  Federal 
Regislar,  VC.  55,  Number  101.  May  24, 199a 
09-25-0005  Administration:  Library 

Operations  and  User  ID.  File,  HHS/NIH/ 

OD,  publ.  Faderal  Register,  Vol.  56,  No.  79, 

April  24, 1991,  p.  18830. 
09-25-0007,  Administration:  NIH  Safety 

Glasses  Issuance  Program.  HHS/NIH/ORS, 

publ.  Federal  Reyster,  Vol  56.  No.  8, 

January  11,1991. 
09-25-00ia  Research  Resources:  Registry  of 

Individuals  Potentially  Exposed  to 

Microbial  Agents,  HHS/NIH/NCL  puW. 

Federal  Rafister.  Vol.  58.  No.  8,  lanuary  11. 

1991. 
09-25-0011,  Chnical  Research:  Blood  Donor 

Records,  HHS/NIH/CC,  publ.  Federal 

Register,  Vol.  55,  Number  101.  May  24, 199a 
09-25-0012,  Clinical  Research:  Candidate 

Normal  Volunteer  Records,  HHS/NIH/CC 

publ.  Federal  Register.  Vol.  56,  No.  8. 

January  W,  1991. 
09-25-0014,  Clinical  Research:  Student 

Records,  HHS/NIH/CC,  publ.  Federal 

Register.  Vol.  56,  No.  6,  January  11, 1991. 
09-25-0015,  Clinical  Research:  Collaborative 

Clinical  Epilepsy  Research,  HHS/NIH/ 

NINDS.  publ.  Federal  Register,  Vol.  56,  No. 

8.  January  11, 1991, 
09-25-0016.  Qinical  Research:  Collaborative 

Perinatal  Project  HHS/Nm/NINDS.  publ. 

Federal  Registar.  Vol.  Sa  No.  8.  January  11, 

1991. 
09-25-0028,  Clinical  Research:  Nervous 

System  Studies.  HHS/NIH/NINDS.  publ. 

Federal  Register,  Vol.  56,  No.  8,  January  11, 

1991. 
09-25-0028,  Ginical  Research:  Patient 

Medical  Histories.  HHS/NIH/NINDS  and 

HHS/NIH/NIDCD,  publ.  Federal  Register, 

Vol.  56.  No  8,  January  11, 1991. 
09-25-0031.  Clinical  Research;  Serological 

and  Virus  Data  in  Studies  Related  to  the 

Central  Nervous  System,  HHS/NIH/ 

NINDS,  pubL  Federal  Reg;ister,  Vol.  56,  Na 

8,  January  11, 1991. 
09-25-0033,  International  Activities: 

Fellowships  Awarded  by  Foreign 

Organizations,  HHS/NIH/nC  publ. 

Federal  Register,  Vol.  56,  No.  8,  January  11. 

1981. 
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09-25'  0034.  International  Activities:  Scholars- 

in-F  esidence  Program.  HHS/NIH/HC. 

pub  .  Federal  Register.  Vol.  56,  No.  8. 

Jam  ary  11. 1991. 
09-25-0035  International  Activities:  Health 

Sci(  ntist  Exchange  Programs.  HHS/NIH/ 

FIC  publ.  Federal  Register.  Vol.  56,  No.  8. 

Jam  ary  11. 1991. 
09-25-  0036.  Extramural  Awards:  IMPAC 

(Gri  nt/Contract/Cooperative  Agreement 

Infcmation).  HHS/NIH/DRG,  publ. 

Fed  sral  Register.  Vol.  56.  No.  8.  January  11. 

199:. 
09-25-  0037.  Clinical  Research:  The  Baltimore 

Longitudinal  Study  of  Aging.  HHS/NIH/ 
publ.  Federal  Register.  Vol.  56.  No.  8. 
11,1991. 

I.  Clinical  Research:  Patient  Data. 

/NIH/.MDDK.  publ.  Federal  Register. 
56,  No.  8.  January  11. 1991. 

Clinical  Research:  Diabetes 
itus  Research  Study  of  Southwestern 

American  Indians.  HHS/NIH/NIDDK.  publ. 

Fed  tral  Register.  Vol.  56.  No.  8.  January  11. 

199:. 
09-25-  0040.  Clinical  Research:  Southwestern 

Am  irican  Indian  Patient  Data,  HHS/NIH/ 

NID  DK.  publ.  Federal  Register,  Vol.  56,  No. 

8,  January  11, 1991. 
09-25-  0041,  Research  Resources:  Scientists 

Req  nesting  Hormone  Distribution.  HHS/ 

Nil  /NIDDK,  publ.  Federal  Register,  Vol. 

56,   Jo.  8.  January  11, 1991. 
09-25  0042.  Clinical  Research:  National 

InsI  tute  of  Dental  Research  Patient 

Rec  3rds,  HHS/NIH/NIDR.  publ.  Federal 

Res  ister.  Vol.  56,  No.  8,  January  11, 1991. 
09-25  0044,  Clinical  Research:  Sensory 

Tes  ing  Research  Program,  HHS/NIH/ 

NIi:  R.  publ.  Federal  Register,  Vol.  56.  No.  8. 

January  11. 1991. 
09-25  0046.  Clinical  Research:  Catalog  of 

Clii  ical  Speciments  from  Patients. 

Vol  inteers  and  Laboratory  Personnel. 

HH  >/MH/NlAID.  publ.  Federal  RegUter, 

Vol  56.  No.  8.  January  11. 1991. 
09-25  ■0048.  Clinical  Research:  Serology- 

Epi  iemiology  Parasite  Research.  HHS/ 

NIh  /NIAID.  publ.  Federal  Register,  Vol.  56. 

No.  8,  January  11, 1991. 
09-25  -0053,  Clinical  Research:  Vision  Studies. 

HH  i/NIH/NEI.  publ.  Federal  Register,  Vol. 

56,  Jo.  8,  January  11, 1991. 
09-25  -0054.  Administration:  Property 

Ac<  ounting.  HHS/NIH/ORS.  publ.  Federal 

Re{  ister,  Vol.  56.  No.  8.  January  11. 1991. 
09-25  O057.  Chnical  Research:  Burkitt's 

Lynphoma  Registry.  HHS/NIH/NCL  publ. 

Fet  eral  Register.  Vol.  56.  No.  8.  January  11. 

1991. 
09-25  -0060.  Clinical  Research:  Division  of 

Cai  icer  Treatment  Clinical  Investigations, 

Hh  S/NIH/NCI,  publ.  Federal  RegUter.  Vol. 

56.  No.  8.  January  11. 1991. 
09-25  -O067.  Clinical  Research:  National 

Cancer  Incidence  Surveys,  HHS/NIH/NCI. 

put  1.  Federal  Register,  Vol.  56.  No.  8. 

Jaruary  11, 1991. 
09-25  -0069.  NIH  Clinical  Center  Admissions 
of  I  he  National  Cancer  Institute,  HHS/ 
NII  1/NCI,  publ  Federal  Register.  Vol.  55. 
Nu  nber  101,  May  24, 1990. 
09-21  -0074.  Clinical  Research:  Division  of 
Ca  icer  Biology  and  Diagnosis  Patient 
Trials.  HHS/NIH/NCI.  publ.  Federal 
Re  [ister.  Vol.  56,  No.  8.  January  11. 1991. 


09-25-0075.  Administration:  Institutions 

Submitting  Assurances  for  Protection  from 

Research  Risks  and  Animal  Welfare.  HHS/ 

NIH/OD/OER.  publ.  Federal  Register,  Vol. 

56,  No.  8.  January  11. 1991. 
09-25-0077.  Biological  Carcinogenesis  Branch 

Human  Specimen  Program.  HHS/NIH/NCI. 

publ.  Federal  Register,  Vol.  56,  No.  8, 

January  11, 1991. 
09-25-0078.  Administration:  Consultant  File. 

HHS/NIH/NHLBI,  publ.  Federal  Register, 

Vol.  56.  No.  8.  January  11, 1991. 
09-25-0087,  Administration:  Employees  and 

Consultants,  HHS/NIH/NIAID.  publ. 

Federal  Register.  Vol.  56.  No.  8.  January  11. 

1991. 
09-25-0091.  Administration:  General  Files  on 

Employees,  Donors  and  Correspondents, 

HHS/NIH/NEI.  publ.  Federal  Register.  Vol. 

56.  No.  8.  January  11. 1991. 
09-25-0093.  Administration:  Administration 

Authors.  Reviewers  and  Members  of  the 

Journal  of  the  National  Cancer  Institute, 

HHS/NIH/NCI.  publ.  Federal  Register,  Vol. 

56.  No.  8.  January  11. 1991. 
09-25-0096,  Contracts:  National  Cancer 

Institute  Contract  Management  System 

Principal  Investigators.  Project  Officers  and 

Contract  Specialists,  HHS/NIH/NCI.  publ. 

Federal  Register,  Vol.  56,  No.  8.  January  11, 

1991. 
09-25-0099,  Clinical  Research:  Patient 

Medical  Records,  HHS/NIH/CC.  publ. 

Federal  Register,  Vol.  55,  Number  101,  May 

24, 1990. 
09-25-0100,  Clinical  Research: 

Neuropharmacology  Studies,  HHS/NIH/ 

NINDS.  publ.  Federal  Register,  Vol.  56,  No. 

8,  January  11, 1991. 
09-25-0102.  Administration:  Grants 

Associates  Program  Working  Files,  HHS/ 

NIH/DRG,  publ.  Federal  Register,  Vol.  56. 

No.  8.  January  11. 1991. 
09-25-0105.  Administration:  Health  Records 

of  Employees,  Visiting  Scientists,  Fellows. 

Contractors  and  Relatives  of  Inpatients. 

HHS/NIH/OD,  publ.  Federal  Register.  Vol. 

56.  No.  8,  January  11. 1991. 
09-25-0106,  Administration:  Executive 

Secretariat  Correspondence  Records,  HHS/ 

NIH/OD,  publ.  Federal  Register.  Vol.  56, 

No.  8,  January  11, 1991. 
09-25-0108.  Personnel:  Guest  Researchers/ 

Student  Scientists/Special  Volunteers/ 

Scientists  Emeriti,  HHS/NIH/DPM,  publ. 

Federal  Register,  Vol.  56,  No.  8,  January  11, 

1991. 
09-25-0112,  Grants  and  Cooperative 

Agreements:  Research,  Research  Training, 

Fellowship  and  Construction  Applications 

and  Related  Awards.  HHS/NIH/OD.  publ. 

Federal  Register,  Vol.  56,  No.  8,  January  11, 

1991. 
09-25-0115,  Administration:  Curricula  Vitae 

of  Consultants  and  Clinical  Investigators, 

HHS/NIH/NIAID,  publ.  Federal  Register, 

Vol.  56,  No.  8.  January  11. 1991. 
09-25-0118,  Contracts:  Professional  Services 

Contractors,  HHS/NIH/NCI,  publ.  Federal 

Register,  Vol.  56,  No.  8,  January  11. 1991. 
09-25-0121,  International  Activities:  Senior 
International  Fellowships  Program,  HHS/ 
NIH/FIC.  publ.  Federal  Register.  Vol.  56. 
No.  8,  January  11, 1991. 
09-25-0124,  Administration:  Pharmacology 
Research  Associates.  HHS/NIH/NIGMS. 


publ.  Federal  Register,  Vol.  56,  No.  8, 
January  11, 1991. 

09-25-0126.  Clinical  Research:  National 
Heart.  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric  Studies, 
HHS/NIH/NHLBI.  publ.  Federal  RegUter, 
Vol.  56.  No.  8.  January  11. 1991. 

09-25-0128,  Clinical  Research:  Neural 
Prosthesis  and  Biomedical  Engineering 
Studies,  HHS/NIH/NINDS,  publ.  Federal 
Register,  Vol.  56,  No.  8,  January  11, 1991. 

09-25-0129,  Clinical  Research:  Clinical 
Research  Studies  Dealing  writh  Hearing, 
Speech,  Language  and  Chemosensory 
Disorders,  HHS/NIH/NIDCD,  puhl.  Federal 
Register,  Vol.  56,  No.  8,  January  11, 1991. 

09-25-0130,  Clinical  Research:  Studies  in  the 
Division  of  Cancer  Cause  and  Prevention, 
HHS/NIH/NCI,  publ.  Federal  Register.  Vol. 
56,  No.  8,  January  11, 1991. 

09-25-0134,  Clinical  Research:  Epidemiology 
Studies,  National  Institute  of 
Environmental  Health  Sciences,  HHS/NIH/ 
NIEHS,  publ.  Federal  Register,  Vol.  56,  No. 
8,  January  11. 1991. 

09-25-0140,  International  Activities: 
International  Scientific  Researchers  in 
Intramural  Laboratories  at  National 
Institutes  of  Health,  HHS/NIH/FIC,  publ. 
Federal  Register,  Vol.  56,  No.  B,  January  11. 
1991. 

09-25-0142,  Clinical  Research:  Records  of 
Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and  Biometry 
Studies  on  Aging.  HHS/NIH/NIA,  publ. 
Federal  Register,  Vol.  56,  No.  8,  January  11. 
1991. 

09-25-0143.  Biomedical  Research:  Records  of 
Subjects  in  Clinical,  Epidemiologic  and 
Biometric  Studies  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases.  HHS/ 
NIH/NIAID,  publ.  Federal  Register,  Vol.  56, 
No.  8,  January  11, 1991. 

0&-25-014S,  Clinical  TriaU  and 
Epidemiological  Studies  Dealing  with 
Visual  Disease  and  Disorders  in  the 
National  Eye  Institute,  HHS/NIH/NEI 
publ.  Federal  Register,  Vol.  56,  No.  8, 
January  11. 1991. 

09-25-0148,  Contracted  and  Contract-Related 
Research:  Records  of  Subjects  in  Clinical, 
Epidemiological  and  Biomedical  Studies  of 
the  National  Institute  of  Neurological 
Disorders  and  Stroke  and  the  National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  HHS/NIH/ 
NINDS  and  HHS/NIH/NIDCD,  publ. 
Federal  Register,  Vol.  56.  No.  8,  January  11, 
1991. 

09-25-0151,  Administration:  Public  Health 
Service  ALERT  Records  Concerning 
Individuals  Under  Investigation  for 
Possible  Misconduct  In  Science  or  Subject 
to  Sanctions  for  Such  Misconduct,  HHS/ 
PHS/NIH,  publ.  Federal  Register,  Vol.  56, 
No.  8,  January  11, 1991. 

09-25-0152,  Biomedical  Research:  Records  of 
Subjects  in  National  Institute  of  Dental 
Research  Contracted  Epidemiological  and 
Biometric  Studies,  HHS/NIH/NIDR,  publ. 
Federal  Register,  Vol.  56,  No.  8,  January  11, 
1991. 

09-25-0153,  Biomedical  Research:  Records  of 
Subjects  in  Biomedical  and  Behavioral 
Studies  of  Child  Health  and  Human 
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Development.  HHS/NIH/NICHD.  pubL 
Federal  RegUter.  Vol.  56.  No.  a  January  11, 
1991. 

09-25-0154,  Biomedical  Research:  Records  of 
Subjects  in  Cancer  Studies  of  the  Division 
of  Cancer  Prevention  and  Control,  HHS/ 
NIH/NCI,  pubi.  Federal  RegUter.  Vol.  56. 
No.  &  January  11. 1991. 

09-25-0156,  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  National 
Institutes  of  Health,  HHS/NIH/OD.  publ. 
Federal  Register,  Vol.  56,  No.  8.  January  11. 
1991. 

09-25-015a  Administration:  Records  of 
ApplicanU  and  Awardees  of  the  NIH 
Intramural  Research  Training  Awards 
Program,  HHS/NIH/OD,  publ.  Federal 
RegUter.  Vol.  56,  No.  8,  January  11. 1991. 

09-25-0160.  United  Slates  Renal  Data  System 
(USRDS).  HHS/NIH/NIDDK  publ.  Federal 
Register.  Vol.  56.  No.  8,  January  11, 1991. 

09-25-0161,  Administration:  NIH  Consultant 
File.  HHS/NIH/DRG  publ.  Federal 
Renter,  Vol.  56,  No.  8,  January  11, 1991. 

09-25-0165,  National  Institutes  of  Health 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Research  Loan  Repayment  Program. 
HHS/NIH/OD,  publ.  Federal  RegUter, 
August  5. 1991.  Vol.  56.  No.  150.  p.  37223. 

09-25-0166,  Administration:  Radiation  Safety 
Information.  HHS/NIH/ORS,  publ.  Federal 
Register.  September  26, 1991.  VoL  56.  No. 
187.  p.  48806. 
Dated:  December  12, 1991. 

Bemadine  P.  Healy. 

Director.  National  Institutes  of  Health. 

09-25-0001 

SYSTEM  NAMC 

Clinical  Research:  Patient  Records. 
HHS/NIH/NHLBI. 

SECURITV  classification: 

None. 

SYSTCM  location: 

National  Institutes  of  Health.  Building 
10, 9000  Rockville  Pike.  Bethesda.  MD 
20892. 

categories  of  iNon/iDUALS  covered  iv  tm 
system: 

Patients  of  the  National  Heart,  Lung. 
and  Blood  Institute  (NTILBI)  under  study 
at  the  National  Institutes  of  Health 
(NIH). 

categories  of  records  in  the  system: 

Medical  histories,  diagnostic  studies, 
laboratory  data,  treatment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
42  U.S.C.  241(e).  287. 287a. 

PURPOSE(S): 

(1)  For  use  by  physicians  in  evaluation 
and  treatment  of  patients  under  study  at 
NIH.  (2)  To  furnish  patient  data  to 
patients,  their  families,  and  with 
patients'  consent,  to  their  private 
physicians. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTBi,  mCLUOma  CATEGORIES  OF 
USERS  AND  THE  niRROCES  OF  SUCH  use: 

1.  Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  diat  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  (a).  PHS  may  inform  the  sexual 
and/or  needle-sharing  partner(s)  of  a 
subject  individual  who  is  infected  with 
the  human  immunodeficiency  virus 
(HIV)  of  their  exposure  to  HIV,  under 
the  following  circumstances:  (1)  The 
Information  has  been  obtained  in  the 
course  of  clinical  activities  at  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors;  (2)  The  PHS  employee  or 
contractor  has  made  reasonable  efforts 
to  coimsel  and  encourage  the  subject 
individual  to  provide  the  information  to 
the  individuals  sexual  or  needle-sharing 
partner(8);  (3)  The  PHS  employee  or 
contractor  determines  that  the  subject 
individual  is  unlikely  to  provide  the 
information  to  the  sexual  or  needle- 
sharing  partner(s)  or  that  the  provision 
of  such  information  cannot  reasonably 
be  verified;  and  (4)  The  notification  of 
the  partner(8)  is  made,  whenever 
possible,  by  the  subject  individual's 
physician  or  by  a  professional  counselor 
and  shall  follow  standard  counseling 
practices. 

(b).  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/or  needle- 


sharing  partner(s],  or  in  the  verification 
that  the  subject  individual  has  notified 
such  sexual  or  needle-sharing  partner(8). 

POLICIES  AND  FRACTICCS  FOR  STORING. 
RETiaCVWM,  ACCESSRSG.  RETAmiNO.  AND 
DISFOStNO  OF  RECORDS  N«  THE  SYSTEM: 

STORAGE: 

File  folders,  card  index,  laboratory 
books,  computer  memory. 

RETRIEVABNJTV: 

Indexed  by  name  or  patient  number. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location.  Each  site 
implements  personnel,  physical,  and 
procedoral  safeguards  such  as  the 
following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
authorized  physicians  and  their 
assistants. 

2.  Physical  Safeguards:  Records  are 
kept  in  secure  locked  metal  or  wood  file 
cabinets  and,  in  some  instances,  in 
locked  offices. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Access  to  computerized  records  is 
controlled  by  keyword  codes  available 
only  to  authorized  users. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
thfc  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  8,  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DtSFOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  8-381),  item  3000-G-3.  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
conditions  on  disposal. 

SYSTEM  UANA6ER(S)  AND  ADDRESS: 

National  Heart  Lung,  and  Blood 
Institute,  Administrative  Officer. 
Division  of  Intramural  Research. 
Building  10  Room  7N218,  9000  Rockville 
Pike.  Bethesda.  MD  20692. 


Federal  Register  /  Vol.  56.  No.  247  /  Tuesday.  December  24,  1991  /  NoticeB 


Nonn  :atk)n  pmoccoum: 

To  determine  if  a  record  exists, 
conta  :t:  National  Institutes  of  Health, 
Priva(  y  Act  Coordinator.  NHLBI. 
Buildi  ng  31.  Room  5A08.  9000  Rockville 
Pike.  Bethesda.  MD  20892. 

An  ndividual  who  requests 
notifli  ation  of  or  access  to  a  medical 
recon  1  shall,  at  the  time  the  request  is 
made]  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  phy  lician,  who  will  be  willing  to 
reviei  v  the  record  and  inform  the  subject 
indivi  dual  of  its  contents  at  the 
reprei  entative's  discretion. 

Hf  COD  M  ACCESS  PMOCCOURC 

Same  as  notification  procedures. 
Requ(  sters  should  also  reasonably 
specil  y  the  record  contents  being  sought. 
Indivi  duals  may  also  request  listings  of 
accoifitable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONT^TINO  RECOIIO  PHOCCOUM: 

Contact  the  official  under  notification 
proce  iures  above,  and  specify  the 
infon  lation  to  be  contested,  the 
correi  :tive  action  sought,  and  the 
reaso  is  for  the  correction,  with 
supp<  rting  justification.  The  right  to 
contest  records  is  limited  to  information 
whici  is  incomplete,  irrelevant 
incor  ect,  or  untimely  (obsolete). 

mcofD 


and 


Rel  erring  ] 


SOURCE  CATEOOAIES: 

physicians,  hospitals  and 
medical  centers,  patients  and  families, 
resuli  s  of  procedures  and  tests  of  NIH 
pa  tie  Its. 

SYSTEM  EXEMTTCD  FItOM  CERTAIN 
PROVI  MOMS  OF  THE  ACT 

Noic. 

09-2^-0005 

svsn  M  name: 

Ad  ninistration:  Library  Operations 
and  I  ser  I.D.  File,  HHS/NIH/OD. 

SECiM  rrv  classification: 

Noie 

Th 
sy 
re 
Heal 


S  ! 


otdsl 


syste  m 
curre  nt 


10 
Be 


LOCATIOM- 

system  of  records  is  an  umbrella 
ste^n  comprising  separate  stls  of 

locatea  in  National  Institutes  of 
h  (NIH)  facilities  in  Bethesda, 
Marj  land,  or  facilities  of  contractors  of 
the  NIH.  VVnte  to  the  appropriate 

m.anasier  listed  below  for  list  of 
contrb(.'or  locations. 
National  Initilu'es  of  Health,  Building 
Room  1L07  «»000  Rockville  Pike, 
hesda,  MD  20892, 
and 
National  Institutes  of  Health.  Building 
,.  Room  301  fl,  9000  Rockville  Pike. 
Belhesda.  MO  20892, 


National  Institutes  of  Health,  Building 

38.  Room  1S33,  8600  Rockville  Pike. 

Bethesda.  MD  20894. 
and 
National  Institutes  of  Health.  Building 

38A.  Room  4N419,  8600  Rockville  Pike, 

Bethesda,  MD  20894. 
and 
National  Technical  Information  Service. 

Accounting  Department.  8001  Forbes 

Place.  Room  208F.  Springfield. 

Virginia  22151. 

CATtOORtES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Users  of  Library  Services. 

CATEQORIES  OF  RECOROS  IN  THE  SYSTEM: 

Name,  organization,  address,  phone 
number,  user  coae  and  identification 
number  and  when  applicable,  credit 
card  number  and  billing  information. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301  of  the  Public  Health 
Service  Act,  describing  the  general 
powers  and  duties  of  the  Public  Health 
Service  relating  to  research  and 
investigation  (42  U.S.C.  241). 

FURPOSS  OF  THE  SYSTEM: 

To  monitor  library  material,  services, 
and  circulation  control;  to  provide  user 
documentation;  and  to  provide  billing 
information  to  the  National  Technical 
Information  Service  (NTIS). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS.  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided. 


however  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disclosure  may  be  made  to 
contractors  and  staff  to  monitor  library 
material,  services,  circulation  control;  to 
provide  user  documentation;  and  to 
process  or  refine  the  records.  Recipients 
are  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  those 
records. 

4.  Disclosure  may  be  made  to  the 
NTIS  for  billing  individuals  for  certain 
library  services. 


POUCIES  ANO  PRACTICES  FOR  STORINO, 
RSTRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  stored  on  computer  tape 
and  disc,  microfiche,  paper  and  file 
cards. 

RETRtCVABUJTV: 

Records  are  retrieved  by  name,  user 
code  and/or  identification  number. 

SAFEGUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
Library  staff  members  who  need  to 
verify  that  Library  identification  cards 
have  been  issued  to  those  Library  users 
requesting  services  such  as  MEDLINE 
and  other  computer  online  bibliographic 
searches,  translations  and  interlibrary 
loans.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager.  The 
contractor  maintains  a  list  of  personnel 
having  authority  to  access  records  to 
perform  their  duties. 

2.  Physical  Safeguards:  The  offices 
housing  the  cabinets  and  file  drawers 
for  storage  of  records  are  locked  during 
all  library  off-duty  hours.  During  all  duty 
hours  offices  are  attended  by  employees 
who  maintain  the  files.  The  contractor 
has  secured  records  storage  areas  which 
are  not  left  unattended  during  the 
working  hours  and  file  cabinets  which 
are  locked  after  hours. 

3.  Procedural  Safeguards:  Access  to 
the  file  is  strictly  controlled  by 
employees  who  maintain  the  files. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employees.  Access  to 
computerized  records  is  controlled  by 
the  use  of  security  codes  known  only  to 
authorized  users.  Contractor  personnel 
receive  instruction  concerning  the 
significance  of  safeguards  under  the 
Privacy  Act. 
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These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6.  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (HPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  8000-D-2,  which 
allows  records  to  be  kept  until 
superseded  or  for  a  maximum  period  of 
6  years.  Refer  to  the  NIH  Manual 
Chapter  for  specific  conditions  on  - 
disposal. 

SYSTEM  MANAGER  ANO  ADDRESS: 

The  Policy  Coordinating  Official  for 
this  system  is  the  Management  Analyst, 
Office  of  Administration;  National 
Library  of  Medicine;  Building  38,  Room 
2N21;  8800  Rockville  Pike;  Bethesda.  MD 
20894. 

Chief.  Reference  and  Bibliographic 
Services  Section.  Library  Branch. 
National  Center  for  Research 
Resources,  National  Institutes  of 
Health.  Building  10.  Room  1L21.  9000 
Rockville  Pike.  Bethesda,  MD  20892. 
and 
Librarian,  Division  of  Computer 
Research  and  Technology,  National 
Institutes  of  Health.  Building  12A, 
Room  3018,  9000  Rockville  Pike. 
Bethesda.  MD  20892. 
and 
Chief.  Public  Services  Division.  Library 
Operations,  National  Library  of 
Medicine,  National  Institutes  of 
Health.  Building  38,  Room  1S33,  8800 
Rockville  Pike.  Bethesda,  MD  20894. 
and 
Chief,  Medlars  Management  Section. 
Bibliographic  Services  Division. 
Library  Operations,  National 
Institutes  of  Health,  National  Library 
of  Medicine,  Building  38A,  Room 
4N419.  8600  Rockville  Pike,  Bethesda. 
MD  20894. 

NOTIFtCATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 


or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  conter.ts  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  along 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individual.  NIH  Library  ID  card  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-25-0010 
SYSTEM  NAME: 

Research  Resources:  Registry  of 
Individuals  Potentially  Exposed  to 
Microbial  Agents.  HHS/NIH/NCI. 

SECURfTV  classification: 

None. 

SYSTEM  location: 

National  Institutes  of  Health, 
Executive  Plaza  North,  Room  540,  6130 
Executive  Blvd.,  Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

Individuals  potentially  exposed  to 
biohazardous  microbial  agents. 

categories  of  RECOROS  Hi  THE  SYSTEM: 

Microbial  agents  registry. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
42  U.S.C.  241. 

PURPOSE  OF  THE  system: 

(1)  To  serve  as  a  base  for  health  and 
safety  for  individuals  and  organizations 


involved  in  use  of  potentially  hazardous 
agents.  (2)  To  identify  potential  hazards. 

routine  uses  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS,  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaSS  AND  PRACTICES  FOR  STORAGE, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
magnetic  tape,  and  3380  disks. 

RETRIEVABILiTV: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location.  Each  site 
implements  personnel,  physical,  and 
procedural  safeguards  such  as  the 
following: 

1.  Authorized  Users:  Employees 
authorized  to  use  the  records  include 
professional  staff  in  the  Biological 
Carcinogenesis  Branch  who  have  been 
informed  of  the  need  for  maintaining 
confidentiality  of  the  records. 

2.  Physical  Safeguards:  Office  records 
are  kept  in  closed  cabinets  in  offices 
which  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
the  file  is  strictly  controlled  by  the 
system  manager  and  his  designee,  and 
records  may  be  removed  from  files  only 
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at  tile  r  >qii«8t  of  the  system  manager  or 
otber  ajjthonzed  employee.  Access  to 
computienzed  records  is  controlled  by 
the  ud^  of  security  codes  known  only  to 
the  authonzed  users. 

The  iartwnilar  safeguards 
implen^ted  at  each  site  are  developed 
in  accot^lartce  with  chapter  4S-13. 
"Sa}e0M'^>'U<  Records  Contained  in 
Sysiefltls  of  Records."  of  the  HHS 
General  Administration  Manual 
suppleeienury  chapter  PHS.hf:  45-13. 
and  pah  ft.  "ADP  Systems  Security",  of 
the  HhfS  Infonnation  Resources 
Mana(^meni  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
StahdaWs  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 
RSTombN  AMD  disposal: 

Recfit'ds  are  retained  and  disposed  of 
under  ^e  authonty  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
ManuM  Chapter  1743.  Appendix  1— 
"Keepifig  and  Destroying  Records" 
(HHS  iecords  Management  Manual 
Appendix  B-361]:  item  7000-B-l  for 
exposure  incident  files,  which  does  not 
allow  iecords  to  be  destroyed.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
retenti  }n  instructions. 


SVtTEMI 

National  Cancer  Institute,  Division  of 
Cancel  Etiology,  Program  Director. 
Reseaijch  Resources,  Biological 
Carcimgenesis  Branch.  Executive  Plaza 
North,|Room  540.  6130  Executive  Blvd.. 
Bethe^a.  MD  20892. 


Write  to  the  System  Manager  to 
detem  une  if  a  record  exists.  The 
requei  ter  must  also  verify  his  or  her 
identil  y  by  providing  either  a 
notahiEation  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  daims  to  be  and  understands  that 
the  kn  awing  and  willful  request  for 
acqiuflition  of  a  record  pertaining  to  an 
indivii  lual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  fi're  thousand  dollar  fine. 

IIECON9  ACCESS  MOCONiM: 

Sanie  as  notification  procedures. 
Requnters  should  also  reasonably 
specif  the  record  contents  being  sought 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
madejof  their  records,  if  any. 

coMTanno  RCCOMO  proccouwe: 

Write  to  the  official  specified  imder 
notification  procedures  above,  and 
reasohably  identify  the  record  and 
speci  y  the  infonnation  being  contested, 
the  a  irrecdve  action  sought,  and  your 
reasfl  la  for  requesting  the  correction. 


along  with  supporting  infonnation  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant 

The  right  to  contest  records  is  limited 
to  information  which  is  incomplete, 
irrelevant,  incorrect  or  untimely 
(obsolete). 

RCCOttO  SOURCE  CATEOOmCS: 

Information  is  obtained  from 
individuals  and/or  organizations 
providing  specimens. 

svtTfMS  ixfMmo  mow  CmTAM 

mOVISKMtS  OF  TMK  ACT 

None. 
09-2S-0011 

SYSTCMNAMC 

Clinical  Research:  Blood  Donor 
Records.  HHS/NIH/CC 

SCCUMTV  CLASSmCATIOH: 

None. 

SYSTEM  location: 

Department  of  Transfusion  Medicine, 
National  Institutes  of  Health,  Building 
10.  Room  1C711,  9000  RockviUe  Pike, 
Bethesda.  MD  20892. 

CATBOOIWES  OF  ■•nnOUALS  COVf«H)  ■¥  TMi 

systom: 

Donors  of  blood  and  blood 
components  to  be  used  in  the  NIH 
Clinical  Center  for  patient  infusions. 

CATEOOmES  OF  RECOAOS  IN  THE  SYSTEM: 

Past  donations,  blood  types, 
phenotypes.  Laboratory  results  of 
hepatitis  testing,  serologic  reactions  on 
all  blood  samples,  donations  of  blood  or 
blood  components. 

authortty  for  maintenance  of  the 
system: 

"Preparation  of  Biological  Products" 
of  the  Public  Health  Service  Act  (42 
U.S.C.  263). 

PUNFOSS  OF  THE  SYSTEM: 

(1)  To  provide  a  means  for  contacting 
blood  donors  for  patient  care  and 
research.  (2)  To  provide  a  medical 
history  of  all  donors  for  the  transfusion 
records  of  each  blood  unit. 

ROUTINE  USES  OF  l>eCO<n>«  MAINTAMBO  M 
THE  SYSTEM,  mCLUOiHO  CATEOORIES  OF 
USERS  ANO  THE  PU««MSCS  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors  and  their  staff  in  order  to 
accomplish  the  purposes  for  which  the 
records  are  collected  The  recipients  are 
required  to  comply  with  the 
requirements  of  tJie  Privacy  Act  with 
respect  to  such  records. 

2  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  State  or  Federal  government 
as  required  by  State  or  Federal  law. 


3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  agaixut  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

5.  (a).  PHS  may  inform  the  sexual 
and/or  needle-sharing  partner(s)  of  a 
subject  individual  who  is  infected  with 
the  human  immunodeficiency  virus 
(HIV)  of  their  exposure  to  HIV,  under 
the  following  circumstances:  (1)  The 
information  has  been  obtained  in  the 
course  of  clinical  activities  at  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors;  (2)  The  PHS  employee  or 
contractor  has  made  reasonable  efforts 
to  counsel  and  encourage  the  subject 
individual  to  provide  the  information  to 
the  individual's  sexual  or  needle-sharing 
partner(8);  (3)  The  PHS  employee  or 
contractor  determines  that  the  subject 
individual  is  unlikely  to  provide  the 
information  to  the  sexual  or  needle- 
sharing  partner(s)  or  that  the  provision 
of  such  information  cannot  reasonably 
be  verified;  and  (4)  The  notification  of 
the  partner(sl  is  made,  whenever 
possible,  by  the  subject  individual's 
physician  or  by  a  professional  counselor 
and  shall  follow  standard  counseling 
practices. 

(b).  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/or  needle- 
sharing  partner(s),  or  in  the  verification 
that  the  subject  individual  has  notified 
such  sexual  or  needle-sf  aring  partner(s). 
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POLICIES  AND  PRACnCCS  FOR  STORHM, 
RCTRICVINO.  ACCESSINQ,  RETAWIWO,  ANO 

otSFOsma  of  records  in  the  system: 

storaoe: 

Records  are  stored  in  a  computer  file, 
on  donor  cards,  and  on  microfilm. 

RETRtEVABHJTV: 

Records  are  retrieved  by  a  unique 
control  number  assigned  to  each 
individual  donor. 

SAFEQUAROS: 

Access  is  granted  only  to  authorized 
employees  in  the  Department  of 
Transfusion  Medicine  including 
physicians,  nurses,  technologists, 
computer  operators,  and  the 
department's  administrative  officer. 

1.  Authorized  Users:  Access  is  granted 
only  to  authorized  employees  of  the 
Department  of  Transfusion  Medicine 
including  physicians,  nurses 
technologists,  computer  operators  and 
the  secretary  to  the  Chief. 

2.  Physical  Safeguards:  Record 
facilities  are  locked  when  system 
personnel  are  not  present. 

3.  Procedural  Safeguards:  Access  to 
manual  files  is  limited  to  authorized 
users.  Access  to  computerized  records  is 
controlled  by  the  use  of  security  codes 
known  only  to  the  authorized  users. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6.  "ADP  Systems  Security,"  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-3ei).  item  3000-E-50.  Refer 
to  the  NIH  Manual  Chapter  for  specific 
conditions  on  disposal. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief.  Department  of  Transfusion 
Medicine.  National  Institutes  of  Health. 
Building  10,  Room  1C711, 9000  RockviUe 
Pike,  Bethesda,  MD  20892. 

notification  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 


notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

record  access  procedure: 

To  obtain  access  to  a  record,  contact 
the  system  manager  at  the  address 
specified  above.  Requesters  should 
provide  the  same  information  as  is 
required  under  the  notification 
procedures  above.  Individuals  may  also 
request  listings  of  accountable 
disclosures  that  have  been  made  of  their 
records,  if  any. 

coNTESTmo  record  procedure: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant 

The  right  to  contest  records  is  limited 
to  information  which  is  incomplete, 
irrelevant  incorrect,  or  untimely 
(obsolete). 

record  source  categories: 

Data  are  collected  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-2S-0012 
SYSTEM  name: 

Clinical  Research:  Candidate  Normal 
Volunteer  Records,  HHS/NIH/CC. 

SECURITY  CLASSIFICATIOW: 

None. 

SYSTEM  location: 

Social  Work  Department.  National 
Institutes  of  Health.  Building  10,  Room 
1C121-B.  9000  RockviUe  Pike,  Bethesda, 
MD  20892. 

categories  of  indiviouals  covered  by  the 
system: 

Normally  healthy  individuals  who 
volunteer  to  participate  in  NIH  studies. 


CATEGORIES  OF  RSCOROS  IN  THE  SYSTEM: 

Program  application,  health 
questionnaire  and  record  of 
participation. 

AUTHORrrV  FOR  MAWrrENANCC  OF  THE 
SYSTEM: 

42  U.S.C.  241.  263. 
PURPOSE  OF  THE  system: 

(1)  To  determine  suitability  for 
participation  in  the  normal  volunteer 
program.  (2)  to  document  remuneration 
of  normal  volunteers.  (3)  to  provide  a 
record  of  participation  to  be  used  (a)  in 
writing  letters  of  recommendation/ 
reference  for  the  volunteer,  and  (b) 
preparing  reports  on  the  normal 
volimteer  program. 

ROUTINE  USES  OF  RECORDS  MAtNTAINEO  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PROGRAM  OF  SUCH  USES: 

1.  Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

3.  Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

pouoes  and  practices  for  storwig, 
retrievmig.  accessinq.  retainino,  ano 
disposing  of  records  in  the  system: 

storage: 

Program  applications  and  health 
questionnaires  are  stored  in  file  folders. 
Records  of  participation  are  stored  on 
index  cards. 

RETRISVAMUTV: 

Records  are  retrieved  by  name. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  procedural  safeguards  such  as 
the  following: 

1.  Authorized  Users:  Access  is  granted 
only  to  the  Normal  Volunteer  Program 
staff  and  to  NIH  physicians  who  have 
requested  the  recruitment  of  volunteers 
for  their  clinical  research  projects. 

2.  Physical  Safeguards:  Access  to  the 
files  is  strictly  controlled  by  the  files 
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8l«IL  Racords  nay  be  renun  ed  bom  the 

file  only  at  the  request  of  the  system 
manager  or  other  authorized  employees. 
Record  facilities  are  locked  when 
system  personnel  are  not  present 

3.  Procedural  Safeguards:  Access  to 
the  flies  is  strictly  controlled  by  the  files 
staff  Records  may  be  removed  from  the 
file  onljJ  at  the  request  of  the  system 
manager  or  other  authorized  employees. 

I  AND  owvosal: 
Reco<^  are  retained  and  disposed  of 
under  tlfe  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keepiite  and  Destroying  Records" 
(HHS  Rfcords  Management  Manual 
Appendix  B-361),  item  3000-e-61.  which 
allows  itecords  to  be  kept  until 
superseded  or  for  a  maximum  period  of 
3  years.  Refer  to  the  NIH  Manual 
Chapter  for  specific  conditions  on 
disposal. 

•YtTOS  fUMMCH  AMD  AOOMKSt: 

Assistant  Chief  Normal  Volunteer 
Program.  National  Institutes  of  Health. 
Buildma  10,  Room  1C121-B.  9000 
RockviUe  Pike.  Bethesda,  MD  20692. 

Writ«|  to  the  System  Manager  to 
determvie  if  a  record  exists.  The 
requestir  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  <^aims  to  be  and  understands  that 
the  knolwing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  fivi>  thousand  dollar  fme. 

An  it  dividual  who  requests 
notifies  tion  of  or  access  to  a  medical 
record  iihaU,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
respon(  iWe  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  pa  rent  or  guardian  who  requests 
notifict  tion  of  or  access  to.  a  child's  or 
incomjetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  w  11  be  sent  The  parent  or  guardian 
must  V  jrify  relationship  to  the  child  or 
incomjietent  person  as  well  as  his  or  her 
own  identity. 


ACCESS  moccoure: 
To  a  stain  access  to  a  record,  contact: 
Assistant  Chief  Normal  Volunteer 
Progr  -m.  National  Institutes  of  Health. 


Building  la  Room  1C121-B.  9000 
RockviUe  Pike.  Bethesda.  MD  20602 
and  provide  the  information  described 
under  Notification  Procedures  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records.  If  any. 

CONTCSTMO  NscoNO  Moccounr 

Write  to  the  official  at  the  address 
specified  under  notificabon  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought. 
and  the  reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant 
incorrect  or  untimely  (obsoletej. 

KECOIIO  SOUnCC  CATCOOMCS: 

Volunteer,  sponsoring  contractor. 

SYSTEMS  ULimTtn  FHOM  CMTAM 
MOVISIOM  Of  THi  ACT 

None. 
09-25-0016 

SYSTEM  NAME: 

Clinical  Research:  Collaborative 
Perinatal  Project  HHS/NIH/NINDS. 

SECumrv  CLASsmcATMN: 
None. 

SYSTEM  location: 

Federal  Building,  NIH.  7550  Wisconsin 
Ave..  Bethesda.  MD  20692. 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  reconds 
from  this  system  may  be  stored. 

cateoowes  of  inoiviouals  covereo  by  thi 
system: 

Women  in  the  perinatal  study  of  NIH 
during  their  pregnancies,  their  children, 
husbands,  fathers  of  children  and  otber 
family  members. 

CATEOOWES  OF  RECOfWS  IN  THE  SYSTEM: 

Medical  histories  and  examinations. 

AUTHOArrr  for  maintenance  of  tms 
system: 

42  U.S.C.  241,  289a.  289c. 
PURPOSE  OF  THE  system: 

Biomedical  and  behavioral  research 
by  HHS  scientists  to  discover  leads  to 
the  developmental  disorders  of 
childhood  by  relating  events  of 
pregnancy,  labor  and  delivery,  infancy 
and  early  childhood  to  subsequent 
development  of  the  child. 


nOUTMl 


USCRSj 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  emd  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of  and 
willingness  to  abide  by  these  provisions. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  by  law. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  qny 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
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Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
punch  cards  and  magnetic  tape, 
computer  printouts,  and  on  microfilm. 

RETMEVABILrrV: 

Records  are  retrieved  by  identifying 
number  assigned  to  the  mother. 

SAFEGUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  to  HHS 
researchers  and  data  processing  support 
staff  only  upon  receiving  an  approved 
written  request  from  the  System 
Manager  which  specifies  the  data  to  be 
received  and  the  intended  use  of  the 
data.  A  list  of  authorized  users  is 
maintained. 

2.  Physical  Safeguards:  Records  are  in 
an  area  with  no  other  use  which  is 
locked  when  system  is  not  in  use. 

3.  Procedural  Safeguards:  Personnel 
having  access  are  trained  in  Privacy 
requirements.  Records  of  access  to  the 
system  are  maintained.  Records  are 
used  in  the  system  area  or  other 
designated  work  area. 

This  system  of  records  will  be 
protected  according  to  the  standards  of 
Chapter  45-13  of  the  HHS  General 
Administration  Manual,  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  supplementary  Chapter  PHS 
hf:  45-13,  and  Part  6,  "ADP  Systems 
Security,"  of  the  HHS  Information 
Resources  Management  Manual  and  the 
National  Institute  of  Standards  and 
Technology  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FIPSPub.31). 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 


(HHS  Records  Management  Manual, 
Appendix  B-361),  item  300(>-G-4,  which 
does  not  allow  records  to  be  destroyed. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  retention  instructions. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Chief  Developmental  Neurology 
Branch,  National  Institute  of 
Neurological  Disorders  and  Stroke 
(NINDS),  Federal  Building.  NIH,  7550 
Wisconsin  Avenue,  Bethesda,  MD  20892. 

NOnFICATKNI  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  Chief  Administrative  Services 
Branch,  NINDS.  Building  31,  Room  8A49, 
NIH,  9000  RockviUe  Pike,  Bethesda,  MD 
20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  vnitten 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  ]}ertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shaU,  at  the  time  the 
request  is  made,  designate  in  writing,  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  weU  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant 
incorrect,  or  untimely  (obsolete). 


RECORD  SOURCE  CATEGORIES: 

Mother,  child,  father,  biomedical 
examiners,  hospital  and  clinic  records, 
schools. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-25-0026 

SYSTEM  name: 

Clinical  Research:  Nervous  System 
Studies,  HHS/NIH/NINDS. 

SECURrrr  classification: 

None. 

SYSTEM  location: 

Building  36,  Room  5B20.  NIH,  9000 
RockviUe  Pike,  Bethesda,  MD  20892. 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  MOIVIDUALS  COVEREO  by  THi 

system: 

Research  patients  in  NIH-related 
studies  having  nervous  system 
disorders. 

categories  of  records  m  the  system: 
Medical  and  demographic  data. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 
42  U.S.C.  241,  289a,  289c. 

PURPOSE  OF  THE  system: 

Clinical  research  by  HHS  scientists  on 
patients  with  special  diseases  of  the 
nervous  system,  with  particular 
emphasis  on  those  diseases  known  or 
thought  to  be  caused  by  slow  or  latent 
viruses. 

routine  uses  of  records  maintained  IN 

THE  SYSTEM,  INCLUOmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate 
representatives  of  State  or  Federal 
Government  as  required  by  State  or 
Federal  law. 

3.  Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center.  In  the  event  of 
litigation  where  the  defendant  is  (a)  the 
Department  any  component  of  the 
Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
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claim,  if  succewfu!.  is  likely  to  directty 
affect  th|e  operations  of  the  Department 
or  any  of  its  oompooents;  or  (c)  any 
Departnjenf  employee  in  his  or  her 
individi»l  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  for  example  in 
defendiitg  against  a  claim  based  upon 
an  indivtduars  mental  or  physical 
conditioh  and  alleged  to  have  arisen 
becausBjOf  activities  of  the  Public 
Health  Service  in  connection  with  such 
individil.  the  Department  may  disclose 
such  reqords  as  it  deems  desirable  or 
necessa^  to  the  Department  of  Justice 
or  otherjappropriate  Federal  agency  to 
enable  tnat  agency  to  present  an 
effective  defense,  provided  that  such 
di8clos«ve  is  compatible  with  the 
purposeifor  which  the  records  were 
collected- 

POLICIES  kNO  PdAcnccs  KM  STonma, 
Rrrmevifo.  Acccssmo,  rctammmo,  and 

I  OF  RECOmS  M  TMC  system: 


is  are  stored  in  file  folders,  on 
magnetic  tape,  and  on  computer  print- 
out sheets. 

nrrmEV^BMJTv: 

Reconis  are  retrieved  by  name, 
disease  and  attending  physician  name. 

SAFEQUi 

1.  Aunorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to 
scientists  on  the  staff  of  the  Central 
Nervous  System  Studies  Laboratory  and 
their  asi  listants. 

2.  Ph]  sical  Safeguards:  Records  are 
kept  in  i  locked  location. 

3.  Procedural  Safeguards:  Personnel 
having  access  to  system  are  informed  of 
Privacy  Act  requirements. 

This  iystem  of  records  will  be 
protectid  according  to  the  standards  of 
ChapteJ  45-13  of  the  HHS  General 
Administration  Manual.  "Safeguarding 
Recordi  Contained  in  Systems  of 
Recordi,"  supplementary  Chapter  PHS 
hf:  45-ip,  and  Part  6,  "ADP  Systems 
Security,"  of  the  HHS  Information 
Resourtes  Management  Manual  and  the 
National  Institute  of  Standards  and 
Technology  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FTPS  Pab.  31). 

RETENTION  ANO  MSMMAl: 

Records  are  retained  and  disposed  of 
under  me  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appeni  lix  8-361 ),  item  2O0O-G-3,  which 
allows  records  to  be  kept  as  long  as  they 


are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAOCW  AMO  AOOWESS: 

Chief,  Central  Nervous  System 
Studies  Lab..  Building  36,  Room  5B21. 
NIH,  9000  Rockvilie  Pike,  Bethesda.  MD 
20892. 

NOTIFICATION  MOCEDURE: 

To  determine  if  a  record  exists, 
contact:  Chief,  Administrative  Services 
Branch.  NINDS,  Building  3l,  Room  8A49, 
NIH.  9000  Rockvilie  Pike.  Bediesda.  MD 
20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providuig  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall  at  the  time  the 
request  is  made,  designate  in  writing,  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  MOCSNME: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTMQ  RECORD  MtOCaMJRE: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  The  right  to  contest  records  is 
limited  to  information  which  is 
incomplete,  irrelevant.  Incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEOORKS. 

Attending  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  1MB  ACT 

None. 
09-2S-0028 


Clinical  Research:  Patient  Medical 
Histories.  HHS/NIH/NINDS  and  HHS/ 
NIH/NIDCD. 


SYSTEM  LOCATIOH: 

Building  10  &  Building  31.  NIH,  9000 
Rockvilie  Pike.  Bethesda.  MD  20892. 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOORKS  OF  HMMVNNMtS  COVERED  0V  THS 


SECURfTV 

None. 


Past  and  present  patients  of  ttie 
National  Institute  of  Neurological 
Disorders  and  Stroke  (NINDS)  and  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders 
(NIDCD),  and  individuals  being  referred 
for  admission  to  the  NIH  Clinical 
Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories  and  diagnoses. 

AUTMORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  289a,  289c. 
PURPOSE  OF  THE  SYSTEM: 

Clinical  research  on  various  diseases 
of  the  nervous  system  and  hearing, 
hearing  loss,  and  communication 
disorders  by  HHS  scientists  and  their 
authorized  collaborators,  with  the 
specific  aim  of  improving  patient  care 
and  treatment  by  evaluating  therapeutic 
procedures. 

ROUTINE  USES  OF  RECORDS  MAIMTAINED  «« 
THE  SYSTEM,  INCLUOMM  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees.  Certain  diseases  and 
conditions,  including  infectious 
diseases,  may  be  reported  to 
appropriate  representatives  of  State  or 
Federal  Government  as  required  by 
State  or  Federal  law. 

2.  Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

3.  lo  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
-because  of  activities  of  the  Public 
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Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCItS  AND  PRACnCCS  FOR  STCNHNO, 
RETRIEVING,  ACCSSSNIO,  RCTAMNMO,  ANO 

Disposma  OF  records  m  the  system: 

STORAGE: 

Records  are  stored  in  file  folders. 

retrievabiutv: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
researchers  and  their  authorized 
collaborators. 

2.  Physical  Safeguards:  Records  are 
kept  locked  in  a  file  cabinet  when  not  in 
use  and  in  a  location  which  is  locked 
during  non-working  hours. 

3.  Procedural  Safeguards:  Records  are 
returned  to  the  files  at  the  close  of  each 
working  day  and  are  used  only  in  the 
system  location  or  in  a  designated  work 
area. 

retention  ANO  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  300G-G-3.  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director  of  Intramural  Research.  NINDS. 
Building  10,  Room  5N214,  NIH,  9000 
Rockvilie  Pike.  Bethesda,  MD  20892 
and 

Director  of  Intramiu-al  Research,  NIDCD. 
Building  31,  Room  3C06,  NIH,  9000 
Rockvilie  Pike.  Bethesda,  MD  20882. 

NOTIFICATION  PROCEDURE.* 

To  determine  if  a  record  exists, 
contact 
Chief.  Administrative  Services  Branch, 

NIND&  Building  3l.  Room  8A49.  NIH, 

9000  Rockvilie  Pike,  Bethesda.  MD 

20892 

or 

Chief,  Administrative  Management 
Branch,  NIDCD.  Building  31.  Room 
3C21.  NIH,  9000  Rockvilie  Pike, 
Bethesda.  MD  20692. 


The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing,  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 


RECORD  ACCESS  I 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEOURC 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Referring  and  attending  physicians, 
hospital  records. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 
C9-25-0031 
SYSTEM  NAME: 

Clinical  Research:  Serological  and 
Virus  Data  in  Studies  Related  to  the 
Central  Nervous  System.  HHS/NIH/ 
NINDS. 

SECURrrv  CLASSmCATMMe 

None. 

SYSTEM  LOCATION: 

Building  36.  Room  5B21.  NIH,  9000 
Rockvilie  Pike,  Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients  with  possible  perinatal,  acute 
or  chronic  diseases  and  normal 


volunteers  in  NIH-related  studies 
pertaining  to  the  central  nervous  system. 

CATEGORIES  OF  RBCOROS  IN  THE  SYSTEM: 

Clinical  records,  laboratory  test 
results  for  viruses,  pathology  and 
identifications  and  characterizations  of 
etiological  agents  of  diseases  under 
study,  and  curriculum  vitae. 

AUTHORrrV  FOR  MANITENANCE  OF  THE 
SYSTEMS 

42  U.S.C.  Z41,  28gh. 

PURPOSE  OP  THE  SVSIIM: 

Clinical  research  by  HHS  scientists 
and  their  authorized  collaborators  and 
research  on  blood  serum,  specifically  to 
discover  the  role  of  infections 
(particularly  those  caused  by  a  virus)  in 
diseases  of  the  central  nervous  system 
and  also  to  study  the  role  of  vaccines  in 
these  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  tH 
THE  SVSTES^  HICUIOMG  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

3.  Information  may  be  used  to  respond 
to  Congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 
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)  AND  PffACnCES  POII  STOHINO. 
riNQ,  ACCEMINO,  RCTAININO.  ANO 
mSPOSINO  Of  NSCOKOS  IN  TMC  SYSTEM: 

•TORkai: 

Re:ords  are  stored  in  laboratory 
notepooks.  papers,  file  folders, 
cinei  latography  and  photography. 

REmi  EVABIUTV: 

Re  :ords  are  retrieved  by  name  and 
number. 

SAFE(  lUAROS: 

1. ,  Authorized  Users: 

En  ployees  who  maintain  records  in 
this  !  ystem  are  instructed  to  grant 
acceiis  only  to  HHS  scientists  and  their 
assistants  and  authorized  collaborators. 

2. :  'hysical  Safeguards:  Records  are 
kept  n  cabinets  which  are  locked  at  all 
timet  that  system  is  not  in  use,  in  a 
locat  on  which  is  also  locked  when 
systc  m  is  not  in  use. 

3.  Procedural  Safeguards:  Personnel 
havii  ig  access  to  system  have  been 
train  ;d  in  Privacy  Act  requirements. 
Records  are  used  in  a  designated  work 
area  and  the  system  location  is  attended 
at  al  times  during  working  hours. 

RCTEI  mON  ANO  DISPOSAL: 

Re  :ords  are  retained  and  disposed  of 
unde  r  the  authority  of  the  NIH  Records 
Confol  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Kee  sing  and  Destroying  Records" 
(HH!  Records  Management  Manual, 
App(  ndix  B-361),  item  300O-G-3.  which 
allov  rs  records  to  be  kept  as  long  as  they 
are  i  seful  in  scientific  research.  Refer  to 
the  r  IH  Manual  Chapter  for  specific 
disp(  sition  instructions. 

svsn  ;m  manaoer  and  aooress: 

Deputy  Chief.  Laboratory  of  Central 
Nervous  Systems  Studies,  Intramural 
Rese  arch  Program,  Building  36.  Room 
5B21  NIH,  9000  Rockville  Pike, 
Beth  !sda,  MD  20892. 

NOTII ICATION  PKOCEOURE: 

To  determine  if  a  record  exists, 
cont  ict:  Chief,  Administrative  Services 
Brar  ch,  NINDS,  Building  31,  Room  8A49. 
NIH,  9000  Rockville  Pike.  Bethesda,  MD 
2089 : 

Tie 
her  i 


or 
the 


to  a 

A 

noti 


Al 


si  e 


requester  must  also  verify  his  or 
ibentity  by  providing  either  a 
nota  ization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
claims  to  be  and  understands  that 
I  jiowing  and  willful  request  for 
acqi  isition  of  a  record  pertaining  to  an 
indii  idual  under  false  pretenses  is  a 
crim  nal  offense  under  the  Act,  subject 
Ive  thousand  dollar  fine, 
individual  who  requests 
ication  of  or  access  to  a  medical/ 
denUil  record  shall,  at  the  time  the 


request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECOflO  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINO  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  The  right  to  contest 
records  is  limited  to  information  which 
is  incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEOORIES: 

Hospital  records,  volunteers  and 
laboratory  data. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0033 

SYSTEM  NAME: 

International  Activities:  Fellowships 
Awarded  by  Foreign  Organizations, 
HHS/NIH/nC. 

SECURtTY  classification: 

None. 

SYSTEM  location: 

National  Institutes  of  Health,  Building 
31,  Room  B2C29.  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

U.S.  citizens  qualified  in  health- 
related  sciences  submitting  applications 
through  NIH  for  fellowships  for  study 
abroad. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  associated  records 
and  reports. 

PURPOSE  OF  THE  SYSTEM: 

To  perform  scientific  reviews  and 
evaluations  of  applicants'  suitability  of 
referral  to  awarding  organization  in 
foreign  countries. 

authority  for  maintenance  of  the 
system: 

42  use  2421. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  After  review  by  the  operating 
agency  review  panel  the  applications 
and  all  supporting  documents  are 
forwarded  to  the  foreign  organizations 
or  agencies  making  awards. 

2.  In  addition,  such  application  may 
be  made  available  to  authorized 
employees  and  agents  of  the  Federal 
Government  for  purposes  of 
investigations,  inspections  and  audits, 
and,  in  appropriate  cases,  to  the 
Department  of  Justice  for  prosecution 
under  civil  and  criminal  laws. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  to  the 
Department  of  Justice,  or  to  a  court  or 
other  tribunal,  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so]  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Records  are  stored  in  file  folders. 

retrievabiuty: 

Records  are  retrieved  by  name  and 
fellowship  number. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards  such 
as  the  following: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
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FIC  program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  safeguards:  The  records 
are  maintained  in  locked  file  cabinets, 
and  offices  are  locked  during  off-duty 
hours. 

3.  Procedural  safeguards:  Access  to 
file  rooms  and  files  is  strictly  controlled 
by  files  staff.  Records  may  be  removed 
from  files  only  at  the  request  of  the 
system  manager  or  other  authorized 
employees. 

RETENTION  ANO  DISPOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  items  2300-320-5, 
which  allows  records  to  be  destroyed 
after  a  maximum  period  of  6  years  after 
the  close  of  a  case.  Refer  to  the  NIH 
Manual  Chapter  for  specific  disposition 
instructions. 

SYSTEM  MANAGER  AND  AODRES.*: 

Fogarty  International  Center,  Chief. 
International  Research  Awards  Branch, 
National  Institutes  of  Health,  Building 
31,  Room  B2C29,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

NOTIFICATION  PROCEDURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager,  as  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify'  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant. 


RECORD  SOURCE  CATEOOAieS: 

Applicants  and  persons  supplying 
references. 


FROM  CERTAIN  PROVISIONS 


SYSTEM  EXEMPTED 
OF  TNI  ACT 

None. 
0»-25-0035 


SYSTEM  name: 

International  Activities:  Health 
Scientist  Exchange  Programs.  HHS/ 
NIH/nC. 

SECuRTfY  classification: 

None. 

SYSTEM  location: 

National  Institutes  of  Health.  Building 
31.  Room  B2C11. 9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

categories  of  inoiviouals  covered  by  the 
system: 

U.S.  citizens  applying  for  participation 
in  health  scientist  exchange  programs 
through  NIH. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Applications  and  associated  records 
and  reports,  including  curricula  vitae 
and  letters  of  reference. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 
42  U.S.C.  2421. 

PURPOSE  OF  THE  SYSTEM: 

To  maintain  records  necessary  to 
administer  health  scientist  exchange 
programs. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDiNO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations 
for  opinions  as  a  part  of  the  application 
review  process. 

3.  Information  is  furnished  to  pertinent 
staff  of  the  relevant  foreign  ministry  for 
acceptance  purposes. 

4.  Applications  are  made  available  to 
authorized  employees  and  agents  of  the 
Federal  Government  for  the  purpose  of 
inspections  and  audits,  and.  in 
appropriate  cases,  to  the  Department  of 
Justice  for  investigation  under  civil  and 
criminal  laws. 


5.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS.  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity: 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Defwrtment  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  Uiereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucics  ano  pracnccs  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  w  the  system: 

storage: 
Records  are  stored  in  file  folders. 

RETRtEVASIUTV: 

Records  are  retrieved  by  name. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
FIC  program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Records  are 
kept  in  locked  file  cabinets.  Offices  are 
locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Files  may  be  removed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee. 

retention  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records  " 


muutti 
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(HHS  Records  Management  Manual. 
Appendix  B-361),  items  2300-320-5. 
which  allows  records  to  be  destroyed 
after  aj  maximum  period  of  6  years  after 
the  ciope  of  a  case.  Refer  to  the  NIH 
Manual  Chapter  for  speciHc  disposition 
instruqtions. 


•VSTM  kUNAOIII  AND  / 

National  Institutes  of  Health,  Program 
Specialist.  Health  Scientist  Exchange 
Programs,  International  Coordination 
and  Liaison.  Branch,  FIC.  Building  31, 
Room  $2C11,  9000  Rockville  Pike, 
Bethesda.  MD  20892. 

NOTinc|kTiON  p«K>csoura: 

Writ^  to  system  manager  to  determine 
if  a  retard  exists.  The  requester  must 
also  varify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
requesf  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  file  Act,  subject  to  a  five  thousand 
dollar  nne. 

RtcoKo  Access  moceount: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  c  f  their  records,  if  any. 

CONTES  rwO  RECOIIO  PtlOCCOUNC: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identif  r  the  record  and  specify  the 
inform  ition  to  be  contested,  and  state 
the  cor  rective  action  sought  and  the 
reason^  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  Is  incomplete,  irrelevant 
incorract.  or  untimely  (obsolete). 


SOUnCt  CATEQOmCS: 

Infoi  mation  is  obtained  from 
applicants  and  individuals  who  supply 
references. 

SYSTEIfB  EXEMPTCD  FROM  CCRTAIN 
mOVISBNS  Of  THE  ACT. 

NonL 
09-25-M36 

SYSTEM  NAME: 

Extrfimural  Awards:  IMPAC  (Grant/ 
Contra  ct/Cooperative  Agreement 
Information),  HHS/NIH/DRG. 

SECUMr  -V  CLASSmCATION: 

Nnnk 


svrriM  location: 

Westwood  Building.  5333  Westbard 
Avenue,  Bethesda.  MD  20892 
and 

Building  12.  NIH  Computer  Center.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

and 
For  information  pertaining  to  the 

chartered  advisory  groups  of  the 

National  Institutes  of  Health:  Building  1. 

Room  31-56,  9000  Rockville  Pike. 

Bethesda,  MD  20892. 

CATEOOMES  OF  INOIVIOUALS  COVEWEO  BY  THE 

system: 

Applicant  and  Principal  Investigators; 
Program  Directors;  NRSA  Trainees  and 
Fellows;  Research  Career  Awardees; 
and  Chartered  Advisory  Group 
Members. 

CATEOOfOES  OF  RECOKDS  M  THE  SYSTEM: 

Applications,  awards,  associated 
records,  trainee  appointments,  and 
current  and  historical  information 
pertaining  to  chartered  advisory  groups. 

AUTHOfliTY  FOW  MAINTENANCS  OF  THE 
SYSTEM: 

42  U.S.C.  241c,  58  Stat  091c  and  d 
repealed. 

FUNFOSE  OF  THE  SYSTEM: 

(1)  To  support  centralized  grant 
programs  of  the  Public  Health  Service. 
Services  are  provided  in  the  areas  of 
grant  application  assignment  and 
referral,  initial  review,  council  review, 
award  processing  and  grant  accounting. 
The  data  base  is  used  to  provide 
complete,  accurate,  and  up-to-date 
reports  to  all  levels  of  management 

(2)  To  maintain  conmiunication  with 
former  fellows  and  trainees  who  have 
incurred  a  payback  obligation  through 
the  National  Research  Service  Award 
Program. 

(3)  To  maintain  current  and  historical 
information  pertaining  to  the 
establishment  of  chartered  advisory 
groups  of  the  National  Institutes  of 
Health  and  the  appointment  of  their 
members. 

ROUTINE  USES  OF  RECOROS  MAINTAiNED  fN 
THE  SYSTEM,  INCLUOIMa  CATEOORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  the 
National  Technical  Information  Service 
(NTIS),  Department  of  Commerce,  for 
dissemination  of  scientific  and  fiscal 
information  on  funded  awards  (abstract 
of  research  projects  and  relevant 
administrative  and  financial  data). 

2.  Disclosure  may  be  made  to  the 
cognizant  audit  agency  for  auditing. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations 
for  opinions  as  a  part  of  the  application 
review  process. 

5.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  letting  of 
a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

6.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring:  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identiBes  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project  unless  the  recipient  has 
presented  adequate  justiHcation  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or  (d)  when  required  by  law;  (D)  has 
secured  a  wrritten  statement  attesting  to 
the  recipient's  understanding  of.  and 
willingness  to  abide  by  these  provisions. 

7.  The  Department  contemplates  that 
it  may  contract  with  a  private  Hrm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
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maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

8.  Disclosure  may  be  made  to  the 
grantee  institution  in  connection  with 
performance  or  administration  under  the 
conditions  of  the  award. 

9.  Disclosure  may  be  made  to  the 
Department  of  Justice,  or  to  a  court  or 
other  tribunal,  from  this  system  of 
records  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigaiion  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
recoras  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  discs  and 
magnetic  tapes. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name, 
application,  grant  or  contract  ID  number. 

SAFEGUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
PHS  extramural  staff  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Physical 
access  to  DRG  work  areas  is  restricted 
to  DRG  employees. 

3.  Procedural  Safeguards:  Access  to 
source  data  files  is  strictly  controlled  by 
files  staff  Records  may  be  removed 
from  files  only  at  the  request  of  the 
system  manager  or  other  authorized 
employee.  Access  to  computer  files  is 
controlled  by  the  use  of  registered 
accounts,  registered  initials,  keyvvords, 
etc.  The  computer  system  maintains  an 
audit  record  of  all  attempted  and 
successful  requests  for  access. 

These  practices  are  in  compliance 
vwth  the  standards  of  Chapter  45-13  of 


the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6,  "ADP  Systems  Security,"  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (HPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  4000-A-2,  which 
allows  records  to  be  destroyed  when  no 
longer  needed  for  administrative 
purposes.  Refer  to  the  NIH  Manual 
Chapter  for  specific  disposition 
instructions. 

SYSTEM  MANAGERS  AND  ADDRESSES: 

Chief  Information  Systems  Branch, 
Division  of  Research  Grants, 
Westwood  Building,  5333  Westbard 
Avenue.  Bethesda.  MD  20892 

and 
For  information  pertaining  to  the 

chartered  advisory  groups  of  the 

National  Institutes  of  Health: 

NIH  Committee  Management  Officer. 
Building  1,  Room  Bl-56. 9000 
Rockville  Pike,  Bethesda.  MD  20892, 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 

to: 

Privacy  Act  Coordinator.  Division  of 

Research  Grants,  Westwood  Building. 

Room  449,  5333  Westbard  Avenue, 

Bethesda.  MD  20892 
and 

For  information  pertaining  to  the 
chartered  advisory  groups  of  the 
National  Institutes  of  Health: 
NIH  Committee  Management  Officer. 

Building  1,  Room  Bl-56.  9000 

Rockville  Pike,  Bethesda,  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  FROCSOURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 


accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINO  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individual,  individual's  educational 
institution  and  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-25-0037 

SYSTEM  NAME: 

Clinical  Research:  Baltimore 
Longitudinal  Study  of  Aging.  HHS/NIH/ 
NIA. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health.  Building 

12. 9000  Rockville  Pike,  Bethesda,  MD 

20892 
and 
Chief  Longitudinal  Studies  Branch,  IRP, 

NIA,  Gerontology  Research  Center. 

4940  Eastern  Avenue,  Baltimore,  MD 

21224. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Voluntary  participants  in  the 
Gerontology  Research  Center  (GRC) 
Longitudinal  Study  of  Aging. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories,  psychological  and 
physical  test  results. 

AUTMORmr  FOR  MAINTENANCE  OF  THE 

system: 

42  use  241,  289k-2,  k-4.  Health 
Research  Extension  Act  of  Pub.  L  99- 
158. 

PURPOSE  OF  THE  SYSTEM: 

Research  on  the  human  aging  process. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  M 
THE  SYSTEM,  MCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
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researc!  •^•"«  and  their  staff  In  order  to 
accomplish  the  research  purpose  'or 
which  tpe  records  are  collected.  1  ae 
recipiertts  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

2.  Ceitain  diseases  and  conditions, 
includitg  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

3.  Infirmation  may  be  used  to  respond 
to  concessional  inquiries  for 

constiti  ents  concerning  admission  to  the 
NIH  Clihical  Center. 

4.  In  4ie  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employ  >e  of  the  Department  in  his  or 
her  offi(  ;ial  capacity:  (b)  the  United 
States  \ /here  the  Department  determines 
that  the!  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Departiiient  or  any  of  its  components;  or 
(c)  any  |3epartment  employee  in  his  or 
her  individual  capacity  where  the 
Justice  department  has  agreed  to 
represent  such  employee,  for  example 
when  tlie  claim  is  based  upon  an 
individi  lal's  mental  or  physical 
conditi(  in  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individjial.  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effecti\«  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose^for  which  the  records  were 
collected. 

MUCIci  AND  PNACnCES  FOM  tTOeiNQ, 

miweviwo.  acccssmm.  RCTAmmo.  ano 

OlSPOStilO  Of  RCCOflOS  IM  TMC  tVSTUr 

•TOiuae: 

Records  are  stored  in  file  folders  and 
on  computer  files,  and  on  microfiche. 

RrrmEvkBiuTY: 
Records  are  retrieved  by  ID  number. 

SAKOUiMOS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
partici^ar  records  maintained  in  each 
project  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  at  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instruoted  to  grant  regular  access  only  to 
the  diaical,  research  and  support  staff 
of  the  bRC.  Other  one-time  and  special 
accesaby  other  employees  is  granted  on 
a  nee<  to-know  basis  as  specificaHy 
authoi  2ed  by  the  system  manager. 


2.  Physical  Safeguards:  Hard  copy 
files  are  kept  in  locked  file  cabinets. 

3.  Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  removed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  Icnown  only  to  authorized 
users. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6,  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (HPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  ANO  AOORESS: 

Chief,  Longitudinal  Studies  Branch. 
IRP.  National  Institutes  of  Health, 
Gerontology  Research  Center.  GRC, 
4940  Eastern  Avenue.  Baltimore,  MD 
21224. 

NOTinCATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requestor  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requestor  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

Individuals  seeking  notification  of  or 
access  to  medical  records  should 
designate  a  representative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual,  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 


RECORO  ACCESS  procedure: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
Individuals  may  also  request  listings  of 
accountable  disclosiu^s  that  have  been 
made  of  their  records,  if  any. 


CONTESTHM  RKORD I 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant 
incorrect  or  untimely  (obsolete). 

RECORD  SOURCE  CATEOORICS: 

Individuals,  research  staff,  test 
results. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-25-0038 
SYSTEM  name: 

Clinical  Research:  Patient  Data.  HHS/ 
NIH/NIDDK. 

SECURffY  classification: 

None. 

SYSTEM  location: 

National  Institutes  of  Health 

Building  10,  Room  9N222 

9000  Rockville  Pike 

Bethesda,  MD  20892 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  mOIVIOUALS  COVERED  BY  THE 

system: 

Patients  of  the  National  Institute  of 
Diabetes,  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Patient  history,  demographic  data, 
miscellaneous  correspondence  with 
patients. 

AUTMORffY  FOR  MAMTENANCC  OF  THi 

SYSTEM: 

42  use  241,  281a,  289c. 
PURPOSE  OF  THE  SYSTEM: 

(1)  Care  and  treatment  of  patients 
with  arthritic,  metabolic  or  digestive 
diseases;  (2)  Experimentation  and 
investigation  on  the  etiology,  treatment 
and  prevention  of  arthritic,  metabolic  or 
digestive  diseases;  (3)  Administration  of 
these  clinical  and  research  programs. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORICS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  State  or  Federal  law. 

3.  Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
on  magnetic  tape. 

RETRIEVABILrrV: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location.  Each  site 
implements  personnel,  physical,  and 
procedural  safeguards  such  as  the 
following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 


of  the  NIDDK  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Records  are 
kept  in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

3.  Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  removed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 

These  practices  are  in  compHance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6.  "ADP  Systems  Security,"  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

National  Institutes  of  Health,  Chief, 
Clinical  Investigations,  NIDDK,  Building 
10,  Room  9N222,  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists  write 
to:  National  Institutes  of  Health, 
Administrative  Officer,  Building  31, 
Room  9A46,  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 


An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEOURS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  Ustings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PnOCCDURC 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correcGon,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant 
incorrect  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0039 

SYSTEM  NAMC 

Clinical  Research:  Diabetes  Mellitus 
Research  Study  of  Southwestern 
American  Indians,  HHS/NIH/NIDDK. 

SECURrrv  classification: 
None. 

SYSTEM  location: 

National  Institutes  of  Health,  Building 

12,  9000  Rockville  Pike,  Bethesda,  MD 

2G892 
and 
Chief,  Phoenix  Clinical  Research 

Section,  Phoenix  Area  Indian 

Hospital,  Room  541,  Phoenix,  Arizona 

85016. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

Southwestern  American  Indians  and 
Caucasian  spouses  of  some  who  were 
participants  in  the  NIH  Diabetes 
Mellitus  Research  Study. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  demographic  data, 
patient  history  and  control  numbers. 


AUTMOnr  V  KM  HMNTBUNCS  or  TM 
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42  Ui  .C.  241.  289a.  289c. 

MNMMCOFTHff  SVSItlK 

(1)  Tolgain  information  on  high 
prevalence  of  diabetes,  arthritis,  gall 
bladder  and  related  diseases  among 
Southwestern  American  Indians;  (2)  For 
statistical  analysis  to  investigate 
frequency  and  distribution  of  the  above 
disorder;  (3)  Data  is  shared  with  the 
Indian  Health  Service  which  has 
primary  care  responsibility  for 
American  Indians. 

ROUTMC  iisn  or  wecowos  mamt  ainco  m 

TNI  SVtt^l,  MCUNNMQ  CATtOOmCS  OT 
USCM  AI0  TMC  nMMMCS  or  SUCH  USIS: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researcners  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  tie  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

2.  Cenain  diseases  and  conditions, 
includiiH  infectious  diseases,  may  be 
reporteiTto  appropriate  representatives 
of  Statejor  Federal  Government  as 
requirea  by  State  or  Federal  law. 

3.  Dis  :losure  may  be  made  to  a 
congresiiional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  th«  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  he  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
comporient  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  Inhere  the  Department  determines 
that  the)  claim,  if  successful  i«  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  bepartment  employee  in  his  or 
her  individual  capacity  where  the 
Justice  (department  has  agreed  to 
represent  such  employee,  for  example  in 
defendfeig  against  a  claim  based  upon 
an  individuars  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
Individ  ial.  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessiiry  to  the  Department  of  Justice 
or  othe'  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpo»  i  for  which  the  records  were 
collecti  td. 


POUCieS  AMD  MIACncn  RM  ITOMNtt, 
WtmUVIWO,  ACCMWIMQ,  WTAIWIWO.  AWO 

iM«w>siiiQ  or  Nsconoe  m  thk  systcm: 


Records  are  stored  on  magnetic  tapes. 

ncTwcvABarrr: 
Records  are  retrieved  by  name. 

SAFEOUAROe: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
scientists  and  statistical  staff  of  the 
Epidemiology  Branch.  National  Institute 
of  Diabetes,  and  Digestive  and  Kidney 
Diseases  (NIDDK).  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Input  data  for 
computer  files  is  coded  immediately 
after  collection  to  avoid  individual 
identification.  Records  are  kept  in  a 
limited  access  area  equipped  with  a 
monitored  burglar  alarm  system. 

3.  Procedural  Safeguards:  Access  is 
strictly  controlled  through  security 
codes  known  only  to  authorized  users. 
Access  codes  are  changed  following 
departure  of  any  authorized  user. 

The  particular  safeguards 
implemented  at  each  site  are  developed 
in  accordance  with  Chapter  45-13, 
"Safeguarding  Records  Contained  in 
Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS.hf:  45-13. 
and  part  6.  ADP  Systems  Security,  of  the 
HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (HPS  Pub.  41  and  FIPS  Pub. 
31). 

RCTENTION  AND  mSrOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Recoros  Management  Manual. 
Appendix  B-361),  item  3O0O-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAOER  AND  AOORESS: 

National  Institutes  of  Health,  Chief. 
Phoenix  Clinical  Research  Section, 
Phoenix  Area  Indian  Hospital,  Room 
541.  Phoenix,  Arizona  85016. 

NOTinCATMN  PftOCCOURE: 

To  determine  if  a  record  exists  write 
to:  Administrative  Officer.  National 


Institute  of  Diabetes,  and  Digestive  and 
Kidney  Diseases.  NIH,  Building  31. 
Room  9A46. 9000  Rockville  Pike. 
Bethesda.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECOflO  ACCESS  PNOCEOURC: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINO  RECOnO  PNOCiDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant 
incorrect,  or  untimely  (obsolete). 

RECORO  SOURCE  CATEGORIES: 

Patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 
0»-25-0040 
SYSTEM  NAME: 

Clinical  Research:  Southwestern 
American  Indian  Patient  Data,  HHS/ 
NIH/NIDDK. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Phoenix  Area  Indian  Hospital.  Room 
541.  Phoenix.  Arizona  85016. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 


Federal  Register  /  Vol.  56.  No.  247  /  Tuesday.  December  24.  1991  /  Notices 


66695 


categories  of  INDIVtOUALS  COVERED  BY  THE 

system: 

Patients  of  the  National  Institute  of 
Diabetes,  and  Digestive  and  Kidney 
Diseases  (NIDDK)  being  tieated  at  the 
Phoenix  Area  Indian  Hospital. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  history,  treatment  schedules, 
diagnostic  records. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  use  241.  289a,  289c. 

PURPOSE  OF  THE  SYSTEM: 

(1)  Used  by  clinicians  and  support 
staff  of  the  Phoenix  Clinical  Research 
Section  for  treatment  of  NIDDK  patients, 
and  for  research  related  to  such 
treatment. 

(2)  Records  are  forwarded  to  the 
Indian  Health  Service  which  maintains 
records  after  patient  discharge  in  case 
follow-up  or  later  treatment  is 
necessary. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  Htigation  where  the 
defendant  is  (a)  the  Departinent  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Departinent  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 


enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Records  are  stored  in  file  folders. 

retrievabiuty: 

Records  are  retrieved  by  name  and 
patient  number. 

safeguards: 

1.  Authorized  Users:  Personnel  screen 
users  to  prevent  unauthorized  access. 

2.  Physical  Safeguards:  Records  are 
maintained  in  secured  areas  and 

containers. 

3.  Procedural  Safeguards:  Charge-out 
records  are  maintained  on  records 
charged  out  from  the  files. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  destroyed 
according  to  the  same  standards  that 
apply  to  other  medical  records  of  the 
Indian  Health  Service. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief.  Phoenix  Clinical  Research 
Section,  Phoenix  Area  Indian  Hospital, 
Room  541,  4212  North  16th  Sti^et 
Phoenix,  Arizona  85016. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to:  National  Institutes  of  Health. 
Administrative  Officer,  NIDDK,  Building 
31,  Room  9A48,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 


incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIEK 

Clinicians  of  the  Phoenix  Clinical 
Research  Section. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0042 

SYSTEM  NAME: 

Clinical  Research:  National  Institute 
of  Dental  Research  Patient  Records. 
HHS/NIH/NIDR. 

SECURrrv  classification: 

None. 

system  location: 

National  Institutes  of  Health.  Building 
10,  Room  IBOI,  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  sy-stem  may  be  stored. 

categories  of  individuals  covered  by  theT 

SYSTEM: 

Patients  and  other  participants  in 
current  and  past  research  projects  of  the 
National  Institute  of  Dental  Research 
(NIDR). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  and  dental  histories,  dental 
pathologies  and  therapies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  301,  401,  405  and  453  of  the 
Public  Health  Service  Act  (42  U.S.C.  241, 
281,  284,  285h).  These  sections  establish 
the  National  Institute  of  Dental 
Research  and  authorize  the  conduct  and 
support  of  dental  and  oral  research  and 
related  activities. 
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nWKMC  or  TM  SVVTItt: 

(1)  To  record  the  diagnosis  and 
treatmertt  of  patients  with  diseases  of 
the  mouth,  tongue,  teeth  and 
surround&ng  tissues;  (2)  To  record  the 
normal  condition  of  the  mouth,  tongue, 
teeth  and  surrounding  tissues  of 
•ndividutls  referred  to  the  dental  clinic: 
(3)  To  provide  clinical  data  for  research 
into  the  ( tiology,  treatment  and 
prevention  of  oral  diseases:  (4)  For 
review  a  id  planning  of  the  N'IDR 
clinical  i  rogram. 

ROUTINC  V  SES  or  RSCOnOt  lUUimUNEO  M 
THE  SVSn  M,  INCUNMNQ  CATCOOmES  OT 
USERS  AM  >  THE  niNKMCS  OP  SUCH  uses: 

1.  Disc  iosure  may  be  made  to  HHS 
contract(  irs,  grantees  and  collaborating 
research  jrs  and  their  staff  in  order  to 
accompl  sh  the  clinical  and  research 
purposes  for  which  the  records  are 
coUectec .  The  recipients  are  required  to 
maintair  Privacy  Act  safeguards  with 
respect  t  j  these  records. 

2.  Certain  diseases  and  conditions, 
includin)  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  )r  Federal  Government  as 
required  by  State  or  Federal  law. 

3.  Info  ination  may  be  used  to  respond 
to  congri  issional  inquiries  for 
constitui  nts  concerning  admission  to  the 
NIH  ail  ical  Center. 

4.  In  tl  e  event  of  litigation  where  the 
defendai  it  is  (a]  the  Department,  any 
compor.i  int  of  the  Department,  or  any 
employe;  of  the  Department  in  his  or 
her  offic  al  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  :laira,  if  successful,  is  likely  to 
directly  pffect  the  operations  of  the 
Departrrtent  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  indiudual  capacity  where  the 
Justice  C  epartment  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individu  jI's  mental  or  physical 
conditio  i  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  J  ervice  in  connection  with  such 
individu  al,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessa  y  to  the  Department  of  Justice 
to  enabi  e  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
coUecte  i. 


KNJOES 
RETMCVIItQ, 

msposwa 


ANO  nucncss  FOR  STomNO, 

ACCCSSUtO,  RCTAINNM.  AND 
Of  RECORDS  M  THE  system: 


STORAQI: 


Records  are  stored  in  file  folders. 


RCTRtEVARIUTV: 

Records  are  retrieved  by  name  and 
hospital  ID  number. 

SAKOUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  Implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  In  each 
project.  Each  site  implements  personnel 
physical  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
dentists,  physicians,  dental  hygienists, 
dental  assistants  and  other  health  care 
personnel  involved  in  the  care  and 
treatment  of  patients  in  the  NIDR  dental 
clinic,  and  to  referring  professionals. 
Other  one-time  and  special  access  by 
other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by 
the  system  manager. 

2.  Physical  Safeguards:  Records  are 
stored  in  a  cabinet  which  is  locked  at  all 
times  when  not  in  use. 

3.  Procedural  Safeguards:  Access  is 
controlled  by  clerical  staff  of  the  Dental 
Clinic  during  clinic  hours,  and  by  the 
Officer  of  the  Day  when  the  clinic  is 
closed. 

RETEMTION  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  3000-G-3.  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

National  Institutes  of  Health.  Chiet 
Clinical  Investigations  and  Patient  Care 
Branch.  NIDR,  Building  10,  Room  IN- 
113, 9000  Rockville  Pike,  Bethesda,  MD 
20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists 
contact:  NIDR  Privacy  Act  Coordinator, 
Building  31,  Room  2C-35.  9000  Rockville 
Pike,  Bethesda.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  five  thousand  dollar  fine.  An 
individual  who  requests  notificatioo  of 


or  access  to  a  medical/dental  record 

shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINO  RECORD  procedure: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
Identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  bicomplete,  irrelevant 
incorrect  or  untimely  (obsolete). 

record  source  categories: 

Individual,  parents  or  guardians. 

systems  exempted  from  carfAM 
provisions  op  the  act 

None. 
09-2S-0044 
SYSTEMNAME: 

Clinical  Research:  Sensory  Testing 
Research  Program.  HHS/NIH/NIDR. 

SECURrrv  classification: 
None. 

SYSTEM  LOCATWM: 

National  Institutes  of  Health,  Building 
10,  Room  l-N-114,  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  iNoivnuALS  covered  av  TNa 
system: 

Infants,  children  and  adults 
participating  in  the  Sensory  Testing 
Research  Program  of  the  National 
Instihite  of  Dental  Research  (NIDR). 
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CATEGORIES  OP  records  M  the  system: 

Test  results,  extracts  from  medical 
records. 

AUTHORfTT  FOR  MARITENANCe  OP  THS 
SYSTEM: 

Sections  301, 401, 405  and  453  of  the 
Public  Health  Service  Act  (42  U.S.C.  241, 
281, 284. 285h).  These  sections  establish 
the  National  Institute  of  Dental 
Research  and  authorize  the  conduct  and 
support  of  dental  and  oral  research  and 
related  activities. 

PURPOsa  or  THE  system: 

(1)  To  record  the  medical/dental 
histories  of  individuals  participating  in 
the  Sensory  Testing  Research  Program: 
(2)  To  record  the  results  of 
chemosensory  tests  of  individuals 
participating  in  the  Sensory  Testing 
Research  Program:  (3)  For  research  on 
sensitivity  to  oral  nasal  stimulation:  (4) 
For  review  and  planning  of  the  Clinical 
Investigations  and  Patient  Care  Branch 
program. 

routine  uses  OF  RECORDS  maintained  M 
THS  system.  atCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees,  referring  health 
professionals  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  clinical  and  research 
purposes  for  which  the  records  are 
collected.  The  recipients  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  these  records. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

3.  Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  Is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 


to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
coUiected. 

POLICIES  AND  PRACnCaS  FOR  STORMQ. 
RETMEVINQ,  ACCESSINO,  RETAIMNQ,  AND 
DISPOSMQ  OF  RECORDS  m  THE  SYSTBft 

storage: 

Records  are  stored  in  file  folders,  data 
books  and  in  a  mini-computer 
maintained  by  the  NIDR  Scientific 
Systems  Section. 

RETRIEVASHJTr: 

Records  are  retrieved  by  name,  date 
of  observation  and  age  of  subject 


Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel 
physical  and  procedural  safeguards  such 
as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
Clinical  Investigations  Section  staff,  to 
scientist  colleagues  by  invitation  of  the 
principal  investigator  and  to  referring 
professionals.  Other  one  time  and 
special  access  by  other  employees  is 
granted  on  a  need  to  know  basis  as 
specifically  authorized  by  the  System 
Manager. 

2.  Physical  Safeguards:  Records  are 
stored  in  rooms  which  are  locked  at  all 
times  when  not  in  use.  Computer 
terminals  are  in  secured  areas.  Access 
to  computer  file  is  controlled  by 
software  protection  codes  associate 
with  each  site. 

3.  Procedural  Safeguards:  Access  is 
controlled  by  Clinical  Investigation 
Section  staff. 

These  safeguards  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6,  "ADP  Systems  Securify."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FTPS  Pub.  41  and  PIPS  Pub. 
31). 

RETENTION  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual 


Appendix  B-381),  item  3000-G-3.  which 
allows  records  to  t>e  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

Research  Psychologist,  Clinical 
Investigations,  NIDR.  Building  la  Room 
1N114,  9000  Rockville  Pike,  Bethesda. 
MD  20892. 


NOTIFICATION 

To  determine  if  a  record  exists 
contact:  NIDR  Privacy  Act  Coordinator, 
9000  Rockville  Pike,  Building  31,  Room 
2C-35.  Bethesda,  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made. 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECOflO  ACCESS  procedure: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINO  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant. 
incorrect  or  untimely  (obsolete). 


6669( 
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mcona  tounci  CATtoomcs: 

Subject  individual,  cooperating 
clinician  or  health  agency,  family 
membfrs. 

SYSTCI^S  EXEMFTCO  FHOM  CSItTAIN 

pnovisioNS  OF  THC  Acn 

Nonp. 

09-25-Id046 

1 
SYSTEliNAME: 

Clin  cal  Research:  Catalog  of  Clinical 
Specir  jens  from  Patients,  Volunteers 
and  Li  borator>-  Personnel.  HHS/NIH/ 
NIAIE. 

KCUNiry  classifkation: 

Nore. 

SYSTEi  I  location: 

Buil  iing  7.  Rooms  106  and  202.  NIH, 
9000  PJockviile  Pike.  Bethesda,  MD 
20892. 

Wri  ;e  to  System  Manager  at  the 
addre  (s  below  for  the  address  of  the 
Feder  il  Records  Center  where  records 
from  t  lis  system  may  be  stored. 

CATCQ<  MIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEI  I: 

Pati  ents,  volunteers,  laboratory 
persoi  inel  in  the  National  Institute  of 
Aiierg  y  and  Infectious  Diseases 
(NIAI  D) 

CATEO  >RIES  OF  RECOHOS  IN  THE  SYSTEM: 

Clir  ical  specimens,  attendant  data 
and  \i  boratory  results. 


AUTHCPIITY  FOR  MAINTENANCE  OF  TME 

i: 
S.C.  241,  289a,  289c. 


SYSTEI  i: 


42  U 


PURFO  SE  OF  THE  SYSTEM: 


For  diagnostic  and  epidemiologic 
studi<  s  of  viral  respiratory  diseases  and 
hepatitis,  conducted  by  NIAID  staff. 


ROUni  IE  USES  OF  RECORDS  MAINTAINED  IN 

THE  SYSTEM,  INCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  E  isclosure  may  be  made  to  HHS 
contr  ictors,  grantees  and  collaborating 
resea  chers  and  their  staff  in  order  to 
accor  iplish  the  research  purpose  for 
whicl  1  the  records  are  collected.  The 
recip  enfs  are  required  to  maintain 
Priva  ;y  Act  safeguards  with  respect  to 
these  records. 

2.  ( lertain  diseases  and  conditions, 
inclui  iing  infectious  diseases,  may  be 
repotted  to  appropriate  representatives 
of  St)  ite  or  Federal  Government  as 
requi  -ed  by  State  or  Federal  law. 

3.  Ififormation  may  be  used  to  respond 
to  CO  igressional  inquiries  for 

consi  ituents  concerning  admission  to  the 
NIH  :iinical  Center. 

4.  a  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 


component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  lustice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 
Records  are  stored  in  data  books. 

RETRIEV  ability: 

Records  are  retrieved  by  name, 
patient  or  study  number. 

safeguards: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
HHS  scientists  conducting  research,  and 
staff  whose  duties  require  the  use  of 
such  information.  Other  one  time  and 
special  access  by  other  employees  is 
granted  on  a  need  to  know  basis  as 
specifically  authorized  by  the  System 
Manager. 

2.  Physical  Safeguards:  Data  books 
are  kept  in  locked  rooms.  Offices  are 
locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  System  Manager  or 
other  authorized  employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 


SYSTEM  MANAGER  AND  AOOMCSS: 

Chief,  Respiratory  Viruses  Section, 
LID,  NIAID,  Building  7,  Room  106,  NIH. 
9000  Rockville  Pike,  Bethesda.  MD 
20892;  and 

Chief,  Hepatitis  Virus  Section,  NIAID, 
Building  7,  Room  202.  NIH,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

NOTIFICATION  PROCEDURC 

To  determine  if  a  record  exists,  write 
to:  Privacy  Act  Coordinator,  NIAID, 
Control  Data  Building,  Room  4C-01, 6003 
Executive  Blvd.,  Rockville.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECONO  ACCESS  PROCEDURE: 

Same  as  notification  procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants  and  from 
medical  records,  field  study  records,  and 
clinical  research  observations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
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utmotk 

VNNKflf 


0»-25-004« 

8VSTBM  NAMC 

Clinical  Research:  Serology- 
Epidemiology  Parasite  Research.  HHS/ 
NIH/NL\ID. 

SCCUfWTV  CLASSmCATMNC 

None. 

SVSTIM  LOCATION: 

Rocky  Mountain  Laboratories,  NIH. 
Hamilton.  MT  59840. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOONKS  OF  INDIVIOUALS  COVERED  BY  TNI 

svmM: 

Blood  or  parasite  donors  participating 
in  serology-epidemiology  parasite 
research  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases 
(NLMD). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Results  of  blood  tests  and  possible 
case  histories. 

AUTHORITV  FOR  MABITCNANCI  or  THI 


42  U.S.C.  241,  269a,  289c. 
PURPOSE  OF  THE  SYSTEM: 

For  serologic  and  epidemiologic 
studies  on  parasitic  and  rickettsial 
diseases  (Rocky  Mountain  spotted  fever. 

in  particular)  conducted  by  NLAID  staft 

ROtfTMK  USES  OF  RECORDS  MAINTAMCO  M 
THE  SYSTEM,  INCUM>«NO  CATEOORICB  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 


her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCiaS  AMD  PRACnCSS  FOR  STORMIO. 
REfRIBVIwa,  ACCESSING.  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RE  I RIEVABIUTV: 

Records  are  retrieved  by  name. 

SAPEOUANDt: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
HHS  scientists  conducting  research,  and 
staff  whose  duties  require  the  use  of 
such  information.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manner. 

2.  Fliysical  Safeguards:  Offices  are 
locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RCTtNTION  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  &-361),  item  3000-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTVi  MANAGER  AND  ADDRESS: 

Chief,  Rocky  Mountain  Operations 
Branch,  Rocky  Mountain  Laboratories, 
NIH,  Hamilton,  MT  59840. 

NOTIFICATION  PROCEDURC 

To  determine  if  a  record  exists  write 
to  Privacy  Act  Coordinator,  NIAID. 
Control  Data  Building,  Room  4C-01,  6003 
Executive  Blvd.,  Bethesda,  MD  20692. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 


notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  thai 
the  knowing  and  «villful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

Individuals  seeking  notification  of  or 
access  to  medical  records  should 
designate  a  representative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual,  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURC 

Same  as  notification  procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

coNmnHO  RBCORD  pnocaouRC 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  aOUnCS  CATCOORIES: 

Personal  physician  of  donor  and  state 
health  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-2S-00S3 

SYSTEM  NAMC 

Clinical  Research:  Vision  Studies. 
HHS/NIH/NEI. 

BECURTfY  CtASSIFICATION:    ' 

None. 

SYSTEM  location: 

National  Institutes  of  Health.  Building 
10,  Room  10N202,  CC,  9000  Rockville 
Pike,  Bethesda,  MD  20692. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 
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CATEObftlES  Of  INDiVIOUALS  COVERED  BY  THE 

SYSTlk- 

Pat  ents  and  subjects  in  the  National 
Eye  Ii  stitute  research  studies. 

CATEO  DRIES  Of  RECORDS  IN  THE  SYSTEM: 

Me  iical  history  as  relevant  to  vision 
resea  ch. 

AUTMC  RTTY  FOR  MAIHTEHAMCE  Of  THE 
SYSTEil: 
42  jj.S.C.  241.  2891,  289k. 

PURPOBE  Of  THE  SYSTEM: 

(1)  To  gather  photographic  evidence  of 
varioi  IS  stages  or  progressions  of  certain 
visua  disorders;  (2)  To  record  certain 
diagn  istic  test  results  (such  as  color 
visioq  testing)  in  the  compilation  of 
empiical  data  to  support  research 
evaluations. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  StSTEM,  INCLUOINO  CATEGORIES  Of 
USERSI  AND  THE  PURPOSES  Of  SUCH  USES: 

1.  Oisciosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
whici  the  records  are  collected.  The 
recip  ents  are  required  to  maintain 
Privasy  Act  safeguards  with  respect  to 
these  records. 

2. 1  ^formation  may  be  used  to  respond 
to  Co  ngressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

3.  ( ;ertain  diseases  and  condition, 
inclu  ling  infectious  diseases,  may  be 
repoi  ted  to  appropriate  representatives 
of  Sti  ite  or  Federal  Government  as 
requi  red  by  State  or  Federal  law. 

4.  ki  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
comf  onent  of  the  Department,  or  any 
empl  syee  of  the  Department  in  his  or 
her  0  'ficial  capacity;  (b)  the  United 
State  s  where  the  Department  determines 
that  he  claim,  if  successful,  is  likely  to 
direc  tly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  aiy  Department  employee  in  his  or 
her  i  idividual  capacity  where  the 

Justi  ;e  Department  has  agreed  to 
repn  sent  such  employee,  for  example  in 
defei  iding  against  a  claim  based  upon 
an  ir  dividual  s  mental  or  physical 
cone  ition  and  alleged  to  have  arisen 
bees  use  of  activities  of  the  PubUc 
Hea  th  Service  in  connection  with  such 
indi'  idual.  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
nece  ssary  to  the  Department  of  Justice 
or  01  her  appropriate  Federal  agency  to 
enal  ie  that  agency  to  present  an 
effe(  tive  defense,  provided  that  such 
disc  osure  is  compatible  with  the 
purj  ose  for  which  the  records  were 
colU  cted. 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAIMNO,  AND 
DISPOSINO  or  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Records  are  stored  in  file  cabinets. 

RETRIEV  ability: 

Records  are  retrieved  by  name  and 
cross  referenced  by  anatomical  entity. 

SAFEOUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
HHS  scientists  conducting  research  and 
physicians  treating  the  patient  whose 
records  are  involved.  Other  one  time 
and  special  access  by  other  employees 
is  granted  on  a  need  to  know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  File  cabinets 
are  in  locked  rooms  and  access  to  files 
is  strictly  controlled. 

3.  Procedural  Safeguards:  Specifically, 
records  may  be  removed  from  files  only 
at  the  request  of  the  System  Manager  or 
authorized  employees. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6,  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (HPS  Pub.  41  and  FIPS  Pub. 
31). 

retention  AND  OISPOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  3(XX)-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

system  manager  and  address: 

National  Institutes  of  Health,  Clinical 
Director,  NEI,  Building  10,  Room  lON- 
202, 9000  Rockville  Pike,  Bethesda,  MD 
20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact:  Executive  Officer,  NEI,  Building 
31,  Room  6A07,  NIH,  9000  Rockville 
Pike,  Bethesda.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 


certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Medical  examinations  conducted  by 
and  under  the  direction  of  the  research 
investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0054 
SYSTEM  NAME: 

Administration:  Property  Accounting. 
HHS/NIH/ORS. 

SECURTTY  CLASSIfKATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health,  Building 
13,  Room  2E43. 9000  Rockville  Pike, 
Bethesda,  MD  20892:  and 

National  Institutes  of  Health. 
Computer  Center,  Building  12. 9000 
Rockville  Pike,  Bethesda,  MD  20892;  and 

National  Institutes  of  Health,  Building 
31,  Room  BlCOe,  9000  Rockville  Pike. 
Bethesda.  MD  20892;  and 

National  Institute  of  Environmental 
Health  Sciences,  Office  of  Facilities 
Engineering.  102-01.  P.O.  Box  12233, 
Research  Triangle  Parte,  N.C.  27709. 
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CATEGORIES  Of  HMMVIOUALS  COVERED  BY  THI 

SYSTEM: 

Employees  of  the  National  Institutes 
of  Health  who  are  issued  tools  or  card 
keys. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Property  management 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTOl: 

5  U.S.C.  301:  5  U.S.C.  5901;  5  U.S.C. 
7903;  40  U.S.C.  318a;  42  U.S.C.  241. 

PURPOSE  Of  THE  system: 

Used  for  tool  and  card  keys  issuance 
and  control. 

ROUTINE  USES  Of  RECORDS  MAMTANIED  Nl 
THE  SYSTEM,  P  "'-UDWIO  CATEGORIES  Of 
USERS  ANO  THE  rwRPOSES  Of  SUCH  uses: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
irom  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  Is 
compatible  with  the  purpose  for  wfaidi 
the  records  were  coUected 


POUOSS  AND  PRACTICES  fOR  STORBtO, 
RETRIEVING.  ACCESSMO,  RETAMMNO,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  stored  in  file  folders,  and 
on  magnetic  media. 

retrievabiuty: 
Records  are  retrieved  by  name. 

SAFEOUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
officials  whose  duties  require  use  of  the 
information.  Other  one  time  and  special 
access  by  other  employees  is  granted  on 
a  need  to  know  basis  as  specifically 
authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Textual 
records  are  stored  in  offices  which  are 
locked  when  not  in  use. 

3.  Procedurnl  Safeguards:  Computer 
files  are  password  protected. 

This  system  of  records  will  be 
protected  according  to  the  standards  of 
Chapter  45-13  of  the  HHS  General 
Administration  Manual,  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  supplementary  Chapter  PHS 
hf:  45-13.  and  Part  6,  "ADP  Systems 
Security,"  of  the  HHS  Information 
Resources  Management  Manual  and  the 
National  Institute  of  Standards  and 
Technology  Federal  Information 
Processing  Standards  (FTPS  Pub.  41  and 
FIPS  Pub.  31). 

RETENTION  AND  D«SPOSAt: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  1300-C-14,  which 
allows  records  to  be  destroyed  after  all 
hsted  credentials  are  accounted  for  or  3 
months  after  the  return  of  credentials  to 
the  issuing  office.  Refer  to  the  NIH 
Manual  Chapter  for  specific 
instructions. 

SYSTEM  MANAOm  AND  ADDRESS: 

For  tools:  National  Institutes  of 
Health.  Administrative  Officer,  DES. 
Building  13,  Room  13/2E43,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

For  card  keys;  National  Institutes  of 
Health,  Chief,  Cnme  Prevention  Section. 
Security  Branch,  DS,  ORS,  Building  31, 
Room  B3B16  9000  Rockville  Pike, 
Bethesda,  MD  20205 

National  Institute  of  Environmental 
Health  Sciences,  Chief,  Office  of 
Facilities  Engineering,  102-01,  P.O.  Box 
12233,  Research  Triangle  Park.  NO 
27709. 


NOrmCATION  PROCEDURS: 

Write  to  the  System  Manager  to 

determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 


RECORD  ACCESS  procedure: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  Ustings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

contesting  record  PROCEDURK 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate. 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  source  CATEQORieS: 

Data  is  obtained  from  ^e  individual 
cerrABi 


PROVISIONS  Of  THE  ACT 

None. 
0»-25-O060 


Clinical  Research:  Division  of  Cancer 
Treatment  Clinical  Investigations,  HHS/ 
NIH/NCI. 

SECURfTY  OASSmCATION: 

None. 

SYSTEM  LX>CATI0N: 

National  Institutes  of  Health.  8601  Old 
Georgetown  Road,  Bethesda,  MD  20892; 
and 

Frederick  Cancer  Research  and 
Development  Center,  Building  428, 
Fredenck,  MD  21701;  and 

National  Cancer  Institute,  Biological 
Response  Modifiers  Program  (BRMP), 
501  W.  7th  Street.  Suite  «.  Fredenck, 
MD  21701;  and 

National  Cancer  Institute,  Navy 
Hospital,  Building  8,  Room  3146, 
Bethesda,  MD  21dl4.  and 

National  Cancer  Institute,  Division  of 
Cancer  Treatment,  Cancer  Therapy 
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Evaluation  Program.  Executive  Plaza 
North,  loom  707.  Bethesda.  MD  20892 

CATtGO^ieS  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM 

All  p  atients  who  have  been 
hospitalized  or  seen  in  outpatient  clinics 
on  treajtment  research  protocols  in  the 
National  Cancer  Institute. 

CATEOChlES  Of  NECOmS  IN  THE  SYSTEM: 

Med  cal  records. 


AUTMOHITY 
SYSTEM 

42 


(1) 
Cimic^ 


UJC 


FON  MAINTENANCE  OF  THt 

241.  281,  282. 


PURPOS^(s)  Of  THE  system: 

ient  care  and  treatment.  (2) 
and  epidemiological  research. 


Piti 


routine  uses  of  records  maintained  in 
THE  system  imcludino  cateoories  Of  users 

AMD  TMI  i  PURPOSES  Of  SUCH  USES: 

1  Disclosure  may  be  made  to  HHS 
contra  :tors,  grantees  and  collaborating 
resean  ;hers  and  their  staff  in  order  to 
accom  jlish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipie  nts  are  required  to  maintain 
Privac  /  Act  safeguards  with  respect  to 
these  1  ecords. 

2.  D  sclosure  may  be  made  to  a 
congrt  ssional  office  from  the  record  of 
an  ind  vidual  in  response  to  an  inquiry 
from  t!  le  congressional  office  made  at 
the  re(  uest  of  that  individual. 

3.  D  sclosure  may  be  made  to  a 
contra  ctor  when  the  Department 
contei  iplates  that  it  will  contract  with  a 
privat  J  firm  for  the  purpose  of  collating, 
analyiiing,  aggregating  or  otherwise 
refinii  g  records  in  this  system.  Relevant 
recorc  s  will  be  disclosed  to  such  a 
contrj  ctor.  The  contractor  shall  be 
requir  id  to  maintain  Privacy  Act 
safegx  ards  with  respect  to  such  records. 

4.  Ir  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
comp(  inent  of  the  Department,  or  any 
emplc  yee  of  the  Department  in  his  or 
her  of  icial  capacity;  (b)  the  United 
State^  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
direcay  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  arw  Department  employee  in  his  or 
her  irjdividuai  capacity  where  the 
]usti(x  Department  has  agreed  to 
represent  such  employee,  for  example  in 
deferring  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
becasse  of  activities  of  the  Public 
Healtti  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  ot  ler  appropriate  Federal  agency  to 
enab  e  that  agency  to  present  an 


effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RCTRIEVINO,  ACCESSING.  RETAIMNO,  AND 
DISPOSING  Of  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tapes, 
microcomputer  disks,  index  cards, 
microfiche,  and  manual  paper  records. 

RCTRIEV  ability: 

Records  are  retrieved  by  patient  name 
or  number. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute,  or  its 
contractors,  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Records  are 
kept  in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

3.  Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6,  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  OISPOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 


"Keeping  and  Destroying  Records" 
{HHS  Records  Management  Manual. 
Appendix  B-361),  item  300O-G-3.  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

Head.  Biostatistics  and  Data 
Management  Section.  National  Institutes 
of  Health,  8601  Old  Georgetown  Road. 
Bethesda,  MD  20892;  and 

Chief,  Clinical  Research  Branch, 
Biological  Response  Modifiers  Program. 
Frederick  Cancer  Research  and 
Development  Center,  501  W.  7th  Street. 
Suite  *3.  Frederick,  MD  21701;  and 

Navy  Hospital.  Deputy  Branch  Chief. 
NCI— Naval  Medical  Oncology  Branch, 
Building  8,  Room  5101,  Bethesda,  MD 
20814;  and 

Head,  Drug  Management  and 
Authorization  Section,  Cancer  Therapy 
Evaluation  Program,  Division  of  Cancer 
Treatment,  National  Cancer  Institute, 
Executive  Plaza  North,  Room  707, 
Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURE: 

Write  to  system  manager  for  the 
appropriate  location  to  determine  if  a 
record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
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accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Hospital  medical  records,  referring 
physician,  referring  hospitals,  clinical 
laboratories,  patient  contact  and 
Central  Tumor  Registries. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0069 

SYSTEM  NAME: 

NIH  Clinical  Center  Admissions  of  the 
National  Cancer  Institute.  HHS/NIH/ 
NCI. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

National  Institutes  of  Health. 
Executive  Plaza  North,  Rooms  400  and 
439. 8130  Executive  Blvd.,  Bethesda.  MD 
20892;  and 

National  Institutes  of  Health.  Division 
of  Computer  Research  and  Technology. 
Building  12A.  9000  Rockville  Pike, 
Bethesda.  MD  20892;  and 

WEST  AT,  Inc.,  STSC  Building,  Suite 
402,  2115  E.  Jefferson  Street,  Rockville. 
MD  20852;  and 

Survey  Research  Associates.  Ina.  6115 
Falls  Road,  Baltimore,  MD  21209 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  and  former  cancer  patients 
and  their  family  members  admitted  to 
the  NIH  Clinical  Center  or  the  National 
Cancer  Institute  (NCI). 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Medical  histories,  reports  and 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
42  U.S.C.  285a 

PURPOSE  OF  THE  SYSTEM: 

National  Cancer  Institute  physicians 
and  supporting  staff  are  involved  in 
research  on  the  cause  and  diagnosis  of 


disease  and  the  treatment  of  patients, 
requiring  the  maintenance  of  working 
files  to  chart  progress,  responses  to 
treatment,  etc. 

ROUTINE  uses  Of  RECORDS  MAINTAINED  IN 
THt  SYSTEM,  MCLUOIMO  CATEOORIES  Of 
USERS  AND  THE  PURPOSBS  Of  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her.official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  In 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

5.  (a).  PHS  may  inform  the  sexual 
and/or  needle-sharing  partner(s)  of  a 
subject  individual  who  is  infected  with 
the  human  immunodeficiency  virus 
(HIV)  of  their  exposure  to  HIV,  under 
the  following  circumstances:  (1)  The 
information  has  been  obtained  in  the 
course  of  clinical  activities  at  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors;  (2)  The  PHS  employee  or 
contractor  has  made  reasonable  efforts 


to  counsel  and  encourage  the  subject 
individual  to  provide  the  information  to 
the  individual's  sexual  or  needle-sharing 
partner(s);  (3)  The  PHS  employee  or 
contractor  determines  that  the  subject 
individual  is  unlikely  to  provide  the 
information  to  the  sexual  or  needle- 
sharing  partnerfs)  or  that  the  provision 
of  such  information  cannot  reasonably 
be  verified;  and  (4)  The  notification  of 
the  partner(s)  is  made,  whenever 
possible,  by  the  subject  individual's 
physician  or  by  a  professional  counselor 
and  shall  follow  standard  counseling 
practices. 

(b).  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/or  needle- 
sharing  partner(s),  or  in  the  verification 
that  the  subject  individual  has  notified 
such  sexual  or  needle-sharing  partnerfs). 

POLICIES  AND  PRACnCeS  POR  STORING, 
RETRfCVINO,  ACCESSING,  RETANMNO,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
on  computer  files. 

RCTRICVABtLmr: 

Records  are  retrieved  by  identification 
number. 

SAFEGUAROt: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards  such 
as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  and  the 
Clinical  Center  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Records  are 
kept  in  limited  access  areas.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

3.  Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 
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The»e  ^jractices  are  in  complianGe 
with  the  standards  of  Chapter  46-13  of 
the  HHS  General  Administration 
Manual.  ^Safeguarding  Records 
Contain*!  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  16.  "ADP  Systems  Security."  of 
the  HHSj Information  Resources 
Manage^ient  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31).  I 


RCTENTIOIIA 

Recoras  < 
under  thf  a 
Control 
Manual 
"Keepir 
(HHSRi 
Appendi 


Afio  disposal: 

are  retained  and  disposed  of 
authority  of  the  NIH  Records 
chedule  contained  in  NIH 
hapter  1743,  Appendix  1— 
and  Destroying  Records" 
ords  Management  Manual. 
B-361),  item  3000-G-3.  which 
allows  records  to  be  kept  as  long  as  they 
are  usehil  in  scienbfic  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 


incompetent  person  as  well  as  his  or  her 
own  identity. 

NiCOffO  ACCESS  mocsouMi: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

Individuals  may  also  request  Ustings 
of  accountable  disclosures  that  have 
been  made  of  their  records,  if  any. 


ANAOCR  ANO  AOOACSS: 

Natiorjal  Institutes  of  Health.  National 
Cancer  Institute,  Division  of  Cancer 
Etiology,  Epidemiology  and  Biostatistics 
Program  Chief.  Family  Studies  Section. 
Environ]  nental  Epidemiology  Branch, 
Executive  Plaza  North,  Suite  439, 
Bethesda,  MD  20892;  and 

Acting  Chief,  Clinical  Genetics 
SectionJClinical  Epidemiology  Branch. 
Executi\Je  Plaza  North.  Suite  400, 
Bethesdi,  MD  20892. 

NOTIFICATfON  PfKKCOUffC: 

Write  to  system  manager  to  determine 
if  a  reco  -d  exists.  The  requester  must 
also  ver  fy  his  or  her  identity  by 
providir  g  either  a  notarization  of  the 
request  jr  a  written  certification  that  the 
requestc  r  is  who  he  or  she  claims  to  be 
and  und  srstands  that  the  knowing  and 
willful  r  'quest  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pnitenses  is  a  criminal  offense 
under  t>  e  Act.  subject  to  a  five  thousand 
dollar  file. 

An  in  iividua!  who  requests 
notifica  ion  of  or  access  to  a  medical/ 
dental  r>cord  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
respons  ble  representative  who  will  be 
willing  o  review  the  record  and  inform 
the  sub  Bct  individual  of  its  contents  at 
the  repiBsentative's  discretion. 

A  pa:  ent  or  guardian  who  requests 
notitica  ion  of.  or  access  to,  a  child's  or 
incomp  stent  person's  medical  record 
shall  d€  signate  a  family  physician  or 
other  h([alth  professional  (other  than  a 
family  i  lember)  to  whom  the  record,  if 
any,  wi  1  be  sent.  The  parent  or  guardian 
must  vi  rify  relationship  to  the  child  or 


CONTSSTMai 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECono  souncs  CATceomss: 

Patients'  personal  physicians,  NIH 
staff  treating  the  patients  or  performing 
tests,  requested  outside  records,  and 
patients  themselves. 

SYSTEMS  EXEHTTEO  mOM  CSnTAM 
PROVISIONS  OP  TMK  ACT 

None. 
09-25-0077 
SYSTEM  NAME 

Biological  Carcinogenesis  Branch 
Human  Specimen  Program,  HHS/NIH/ 
NCI. 

SECtmrrv  classification: 
None. 

system  location: 

National  Institutes  of  Health, 
Executive  Plaza  North,  Rm.  540, 6130 
Executive  Blvd.,  Bethesda,  MD  20892 
and  at  private  organizations  under 
contract.  Write  to  the  system  manager 
for  a  list  of  current  locations. 

CATEOOmeS  op  INOtVIOUALS  COVEHED  by  TNf 

system: 

Cancer  and  other  patients,  and  normal 
donors  of  biopsy  and  tumor  specimens, 
who  are  seen  at  clinically-oriented 
organizations  under  contract  to  the 
National  Cancer  Institute.  Both  adults 
and  children  are  covered. 

CATEOORIES  op  RECOROS  IN  THE  SYSTEM: 

Medical  history  and  diagnostic 
information  about  the  donor, 
information  on  the  type  of  specimen, 
location  of  repository  (if  specimen  is 
stored  before  use),  and  distribution 
record. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 

system: 

42  use  241, 281, 282:  "Research  and 
Investigation,"  "National  Cancer 


Institute,"  and  "Cancer  Research  and 
Other  Activities." 

PIIRPOSE(S)  OP  TMB  SYSTEM: 

(1)  For  cancer  research,  using  by- 
products of  cancer  treatment,  such  as 
biopsy  and  tumor  specimens  that  would 
normally  be  discarded,  to  allow 
interpretation  of  experimental  results; 
(2)  To  project  future  research  needs;  (3) 
"To  monitor  and  evaluate  the  NCI 
distribution  system. 


ROUTINE  USES  OP  RCCONDS  MAMTAMCO  IN 
THE  SYSTEM,  WCLUOINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

1.  The  Department  contemplates  that 
it  may  contract  with  a  private  firm  for 
storage  and  preservation  of  specimens. 
Records  necessary  for  identiHcation, 
retrieval  and  research  use  will  be 
disclosed  to  such  a  contractor.  The 
contractor  will  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
with  respect  to  such  records. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAININO,  ANO 
DlSPOSUra  OP  RECOROS  IN  THE  SYSTEM: 

storage: 
File  folder,  magnetic  tape,  and  discs. 

retriev  ability: 

Retrieved  by  name  of  donor  and 
cross-referenced  by  identifying  number, 
procurement  source,  and  various 
epidemiological  characteristics. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel. 
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physical  and  procedural  safeguards  such 
as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute,  or  its 
contractors,  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Records, 
computers  and  computer  terminals  are 
kept  in  limited  access  areas.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

3.  Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users. 

Contractor  compliance  is  assured 
through  inclusion  of  Privacy  Act 
requirements  in  contract  clauses,  and 
through  monitoring  by  contract  and 
project  officers.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  disclosure  of  the 
records  except  as  authorized  by  the 
system  manager. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf  45-13, 
and  Part  6,  "ADP  Systems  Security,"  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (HPS  Pub.  41  and  HPS  Pub. 
31). 

retention  ANO  DISPOSAC 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NTH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

Program  Director,  Research 
Resources,  Biological  Carcinogenesis 
Branch,  Division  of  Cancer  Etiology, 
NCI,  National  Institutes  of  Health, 


Executive  Plaza  North.  Room  540,  6130 
Executive  Blvd..  Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  re,quests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records  is 
limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Specimen  Report  Form  filled  out  by 
the  organization  providing  specimens. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0087 
SYSTEM  NAME: 

Administration:  Employees  and 
Consultants,  HHS/NIH/NIAID. 


SECURrrv  classification: 

None. 

SYSTEM  location: 

National  Institutes  of  Health.  Building 
31,  Room  7A32,  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  key  professional 
employees  of  the  Institute  and 
consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Press  releases,  curriculum  vitae. 
nominations  for  awards  and 
photographs. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  241(d)  289a. 

PURPOSE  OF  THE  SYSTEM: 

For' background  records  to  provide 
public  announcements  on  National 
Institute  of  Allergy  and  Infectious 
Diseases  (NIAID)  Council  members, 
advisors  and  guest  lecturers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders. 

retrievabiltty: 

Retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
staff  whose  duties  require  the  use  of 
such  information.  Authorized  users  are 
located  in  the  Office  of  the  Director. 
NIAID.  Other  one  time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 
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2.  Physical  Safeguards:  Records  in  this 
system  »re  stored  in  file  folders  which 
are  kept  in  locked  cabinets.  The  room  is 
locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  fh>m  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 


Reco^tis  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keepii  ig  and  Destroying  Records" 
(HHS  F  ecords  Management  Manual. 
Appendix  B-361).  item  llOO-G.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposi  ion  instructions. 

SYSTtM  MANAOfll  AND  AOOWCSS: 

Director,  Office  of  Communications, 
Nationi  il  Institutes  of  Health.  Building 
31,  Roo  n  7A32. 9000  Rockville  Pike. 
Bethes^a.  MD  20892. 

NormciTiON  PNOceouNC 

To  df  termine  if  a  record  exists,  write 
to:  National  Institutes  of  Health,  Privacy 
Act  Coordinator,  NIAID,  Control  Data 
Bldg.,  Room  4C-01. 8003  Executive  Blvd.. 
Rockvi  le.  MD  20892. 

The  I  equester  must  also  verify  his  or 
her  ide  itity  by  providing  either  a 
notariz  ition  of  the  request  or  a  written 
certific  ition  that  the  requester  is  who  he 
or  she  i  ;laims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisijtion  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
crimini  il  offense  under  the  Act,  subject 
to  a  fiv  e  thousand  dollar  fine. 

RSCOAO  ACCESS  PflOCEOUME: 

Sami !  as  record  notification 
proced  ires.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought.  Individuals  may  also 
request  listings  of  accountable 
disclosures  that  have  been  made  of  their 
recordi  i,  if  any. 

coNTcs  rmo  RscoNO  raoccoum: 

Contact  the  System  Manager  at  the 
addres  s  above,  and  reasonably  identify 
the  rec  ord  and  specify  the  information 
to  be  c  Dntested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 
The  right  to  contest  records  is  limited  to 
infomiBtion  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

I  souHCt  CATteoims: 
Individuals  and  newspaper  clippings. 


SYSTIMS  IXCMPTB  mOM  CSNTAIN 
MWVISIOM  or  THI ACR 

None. 
09-25-0091 
SVSTIMNAMS: 

Administration:  General  Files  on 
Employees,  Donors  and  Correspondents, 
HHS/NIH/NEI. 

SSCUIWTY  CLASWriCATIOM: 

None. 

SYSTEM  location: 

National  Institutes  of  Health.  Building 
31,  Room  6A03, 9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATioomct  or  moiviouals  covered  by  tm 
system: 

Donors  of  gifts,  employees, 
correspondents  of  the  National  Eye 
Institute  (NEI). 

CATEOOMtt  or  MCONDS  M  TNE  system: 

Budget  administrative  services, 
correspondence. 

AUTHomrv  PON  MAiwTBiANCi  or  the 
system: 
42  use  289i. 

PURPOSE(S)  or  THE  SYSTOK 

(1)  To  identify  certain  donors  of 
unconditional  gifts  to  the  National  Eye 
Institute;  (2)  To  record  certain 
delegations  and  permit  holders;  (3)  To 
maintain  a  mailing  list  of  persons  in  the 
vision  research  community;  (4)  To 
provide  service  or  information  to 
specific  requesters;  (5)  To  communicate 
with  collaborating  investigators  in 
vision  research. 

ROUTINE  USES  or  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEGORIES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 


as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCm  AND  PRACTICES  POM  STONINO, 
RETRIBVIWa,  ACCESSMO,  RSTANMNO.  AND 
DMPOSINe  or  RECORDS  M  THE  SYSTEM: 

storaoe: 
Records  are  stored  in  file  folders. 

retrievabiuty: 

Records  are  retrieved  by  name  and 
subject  area. 

•apequaros: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
staff  with  designated  responsibilities 
directly  related  to  the  purpose  for  which 
the  records  are  kept.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Records  are 
kept  in  locked  offices. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled.  Records  may 
be  removed  from  files  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee. 

RETENTION  AND  DtSPOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  items:  1100-M-l; 
1700-C-l;  and,  190a-F-3.  Refer  to  the 
NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

National  Eye  Institute,  Executive 
Officer,  Building  31,  Room  6A07A,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

NOTinCATION  procedure: 

To  determine  if  a  record  exists,  write 
to:  National  Eye  Institute,  Records 
Management  Officer,  Building  31,  Room 
6A17, 9000  Rockville  Pike.  Bethesda.  MD 
20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 
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Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTCSTWO  record  PROCEOURC 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  TNE  ACT 

None. 
09-2S-M99 

SYSTEM  name: 

Clinical  Research:  Patient  Medical 
Records.  HHS/NIH/CC. 

SECURTTY  CtASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health,  Patient 
Medical  Records,  Building  10.  Room 
1N206,  9000  Rockville  Pike.  Bethesda. 
MD  20892 

and  at  private  organizations  under 
contract.  Write  to  the  system  manager 
for  a  list  of  current  locations. 

categories  of  individuals  covered  by  the 
system: 

Registered  Clinical  Center  patients. 
Some  individuals  not  registered  as 
patients  but  seen  in  Clinical  Center  for 
diagnostic  tests. 

categories  of  records  IN  THE  SYSTEM: 

Medical  treatment  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  use  241,  248:  "Research  and 
Investigation."  and  "Hospitals,  Medical 
Examinations,  and  Medical  Care." 

PURPOSES(S)  or  THE  SYSTEM: 

(1)  To  provide  a  continuous  history  of 
the  treatment  afforded  individual 
patients  in  the  Clinical  Center,  (2)  To 
provide  a  data  base  for  the  clinical 
research  conducted  within  the  hospital 


TNE  SVSTm,  WCLUBWB  CATSBORIBS  Or 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  may  be  used  to  respond 
to  Congressional  inquiries  for 
constituents  concerning  their  admission 
to  NIH  Clinical  Center. 

2.  Social  Work  Department  may  give 
pertinent  information  to  community 
agencies  to  assist  patients  or  their 
families. 

3.  Referring  physicians  receive 
medical  information  for  continuing 
patient  care  after  discharge. 

4.  Information  regarding  diagnostic 
problems,  or  having  unusual  scientific 
value  may  be  disclosed  to  appropriate 
medical  or  medical  research 
organizations  or  consultants  in 
connection  with  treatment  of  patients  or 
in  order  to  accomplish  the  research 
purposes  of  this  system.  For  example, 
tissue  specimens  may  be  sent  to  the 
Armed  Forces  Institute  of  Pathology;  X- 
rays  may  be  sent  for  the  opinion  of  a 
radiologist  with  extensive  experience  in 
a  particular  kind  of  diagnostic  radiology. 
The  recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

5.  Records  may  be  disclosed  to 
representatives  of  the  Joint  Commission 
on  Accreditation  of  Hospitals 
conducting  inspections  to  ensure  that 
the  quality  of  Clinical  Center  medical 
record-keeping  meets  established 
standards. 

6.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

7.  Medical  information  may  be 
disclosed  to  tumor  registries  for 
maintenance  of  health  statistics. 

8.  The  Department  contemplates  that 
it  may  contract  with  a  private  firm  for 
transcribing,  updating,  copying,  or 
otherwise  refining  records  in  this 
system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  will  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
with  respect  to  such  records. 

9.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 


condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

10.  (a).  PHS  may  inform  the  sexual 
and/or  needle-sharing  partners)  of  a 
subject  individual  who  is  infected  with 
the  human  immunodeficiency  virus 
(HIV)  of  their  exposure  to  HIV,  under 
the  following  circumstances:  (l)The 
information  has  been  obtained  in  the 
course  of  clinical  activities  at  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors;  (2)The  PHS  employee  or 
contractor  has  made  reasonable  efforts 
to  counsel  and  encourage  the  subject 
individual  to  provide  the  information  to 
the  individual  s  sexual  or  needle-sharing 
partner(8);  (3)  The  PHS  employee  or 
contractor  determines  that  the  subject 
individual  is  unlikely  to  provide  the 
information  to  the  sexual  or  needle- 
sharing  partners)  or  that  the  provision 
of  such  information  cannot  reasonably 
be  verified;  and  (4)  The  notification  of 
the  partners)  is  made,  whenever 
possible,  by  the  subject  individual's 
physician  or  by  a  professional  counselor 
and  shall  follow  standard  counseling 
practices. 

(b).  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/or  needle- 
sharing  partnerfs),  or  in  the  verification 
that  the  subject  individual  has  notified 
such  sexual  or  needle-sharing  partner(8). 

POLICIES  AND  PRACTICES  FOR  STORNMl. 
RETRICVIMO,  ACCCSSIMO,  RET  AIMING,  ANO 
DtSPOSING  OF  RECORDS  IN  TME  SVSTBM: 

STORAGE: 

Records  are  stored  in  file  folders  and/ 
or  on  microfiche,  and  on  computer  tapes. 

retrievabiuty: 

Records  are  retrieved  by  unit  number 
and  patient  name. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees 
maintaining  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians  and  dentists  and  other  health 


66!  INI 


Federal  Regteter  /  Vol.  56.  No.  247  /  Tuesday.  December  24.  1991  /  Notices 


Fedewl  Regbter  /  Vol  5ft.  No.  247  /  Tuesday.  Decembef  24.  1961  /  Notices 


68769 


car:  professionals  ofHcially 
par  licipating  in  patient  care,  to 
cor  tractors,  or  to  NIH  researchers 
spe  cifically  authorized  by  the  system 
ma  lager. 
2 .  Physical  Safeguards:  All  record 
llities  are  locked  when  system 
Bonnel  are  not  present. 
,  Procedural  Safeguards:  Access  to 
filds  is  strictly  controlled  by  the  system 
manager.  Records  may  be  removed  only 
by  system  personnel  following  receipt  of 
a  r  >quest  signed  by  an  authorized  user. 
Ac  :e8s  to  computerized  records  is 
controlled  by  the  use  of  security  codes 
known  only  to  the  authorized  user. 
Co  ies  are  user-  and  function-specific. 

( lontractor  compliance  is  assured 
thr  jugh  inclusion  of  Privacy  Act 
rec  uirements  in  contract  clauses,  and 
through  monitoring  by  contract  and 
project  officers.  Contractors  who 
ma  intain  records  in  this  system  are 
ins  tructed  to  make  no  disclosure  of  the 
re(  ords  except  as  authorized  by  the 
system  manager. 

These  practices  are  in  compliance 
wiih  the  standards  of  Chapter  45-13  of 
thJ  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Cmitained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6.  "ADP  Systems  Security."  of 
th( !  HHS  Information  Resources 
Niinagement  Manual  and  the  National 
In$titute  of  Standards  and  Technology 
Federal  Information  Processing 
St,  mdards  (FIPS  Pub.  41  and  PIPS  Pub. 
31  . 

RErEtmON  AND  disposal: 

Records  are  retained  and  disposed  of 
ur  der  the  authority  of  the  NIH  Records 
C(  introl  Schedule  contained  in  NIH 
M  jnual  Chapter  1743,  Appendix  1— 
"I  eeping  and  Destroying  Records" 
[V  HS  Records  Management  Manual, 
A  jpendix  B-361),  item  3000-E-22.  which 
al  ows  records  to  be  kept  until  no  longer 
n«  eded  for  scientific  reference.  Refer  to 
til  B  NIH  Manual  Chapter  for  specific 
d  sposition  instructions. 

9\  STEM  MAHAOER  AND  ADDRESS: 

Chief.  Medical  Record  Department. 
N  ational  Institutes  of  Health,  Building 
II  I,  Room  1N208, 9000  Rockville  Pike, 
B  Jthesda,  Md.  20892. 

I*  mncATioN  procedure: 

To  determine  if  a  record  exists,  write 
t<  I  the  system  manager  at  the  above 
a  idress.  The  requester  must  provide 
ti  ngible  proof  of  identity,  such  as  a 
driver's  license.  If  no  identification 
papers  are  available,  the  requester  must 

V  srify  his  or  her  identity  by  providing 

e  ther  a  notarization  of  the  request  or  a 

V  Titten  certification  that  the  requester  is 


who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  The 
representative  may  be  a  physician,  or 
other  health  professional,  or  other 
responsible  individual.  The  subject 
individual  will  be  granted  direct  access 
unless  it  is  determined  that  such  access 
is  likely  to  have  an  adverse  effect  on 
him  or  her.  In  that  case,  the  medical/ 
dental  record  will  be  sent  to  the 
designated  representative. 

The  individual  will  be  informed  in 
writing  if  the  record  is  sent  to  the 
representative. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  child's/ 
incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  specific  reports  and  related 
dates  pertaining  to  the  information  to  be 
released.  There  may  be  a  fee  for 
reproducing  more  than  20  pages  of 
material.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTINQ  RECOilD  PROCEDURE: 

Contact  the  system  manager  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records  is 
limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEOORISS: 

Referring  physicians,  other  medical 
facilities  (with  patient's  consent), 
patients,  relatives  of  patients. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THC  ACT. 

None. 
09-25-0100 
SYSTEM  name: 

Clinical  Research: 
Neuropharmacology  Studies.  HHS/NIH/ 
NINDS. 

SECURrrY  classification: 
None. 

SYSTEM  location: 

Building  36,  Room  5A06,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
are  stored. 

CATEQORIES  OF  INOIVIOUALS  COVERED  BY  THE 
system: 

Patients  in  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke  (NINDS)  related 
studies  concerning  aspects  of 
neuropharmacology. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  data. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  use  241,  289a,  289c. 
PURPOSE  OF  THE  SYSTEM: 

Clinical  research  on  the  pharmacology 
in  various  diseases  of  the  central 
nervous  system  and  on  the  effectiveness 
and  action  of  drugs  as  given  to  treat 
these  diseases. 

ROirriNE  USES  CF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

2.  Information  may  be  used  to  respond 
to  Congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center.  Certain  diseases 
and  conditions,  including  infectious 
diseases,  may  be  reported  to 
appropriate  representative  of  State  or 
Federal  Government  as  required  by 
State  or  Federal  law. 

3.  Referrals  may  be  made  of 
assigimients  of  research  investigators 
and  project  monitors  to  specific  research 
projects  to  the  Smithsonian  Institution  to 
contribute  to  the  Smithsonian  Science 
Information  Exchange,  Inc. 


4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCtES  AND  PRACTICES  FOR  STORINO, 
WtlHieVIWO.  ACCtSSINQ.  WgTAININO.  AND 
DtSPOSINQ  OF  RECORDS  IN  THC  SYSTEM: 

STORAQC: 

Records  are  stored  in  laboratory 
notebooks,  file  folders  and  on  index 
cards. 

retrievabiuty: 

Records  are  retrieved  by  name, 
diagnosis,  date  of  laboratory 
determination. 

SAFfOUAROS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to 
physicians  and  scientists  working  within 
a  specific  NIH  laboratory. 

2.  Physical  Safeguards:  Records  are 
kept  in  a  cabinet  and  locations  which 
are  locked  during  non-working  hours. 

3.  Procedural  Safeguards:  Persons 
having  access  to  the  system  are  trained 
in  Privacy  Act  requirements.  Records 
are  used  either  in  the  system  location  or 
a  designated  work  area.  Records  are 
returned  to  cabinets  at  the  end  of  each 
working  day.  System  location  is 
attended  at  all  times  during  working 
hours. 

retention  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  3000-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Division  of  Intramural 
Research,  NINDS.  Building  10.  Room 


5N214.  NIH.  9000  Rockville  Pike. 
Bethesda.  MD  20882. 

NOTmCATKM  pnoccoure: 

To  determine  if  a  record  exists  write 
to:  Chief,  Administrative  Services 
Branch.  Building  31,  Room  8A49,  NIH. 
9000  Rockville  Pike,  Bethesda,  MD 
20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  o^ense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  procedure: 

Same  as  notification  procedures. 

Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINQ  record  PROCfOURe 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

record  SOURCE  CATEOORKS: 

Other  medical,  scientific  and 
educational  institutions:  individual 
physicians  in  private  practice. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Q9-2S-0108 

SYSTEM  NAME: 

Personnel:  Guest  Researchers/Student 
Scientists/Special  Volunteers/Scientists 
Emeriti,  HHS/NIH/DPM. 

SECURITY  CLASSIFICATIOW: 

None. 

SYSTEM  location: 

National  Institutes  of  Health,  Office  of 
the  Associate  Director  for  Intramural 


Affairs.  Building  1.  Room  103, 9000 

RockviUe  Pike.  Bethesda,  MD.  20682. 
Systems  and  Actions  Branch.  Division  of 

Personnel  Management.  Building  31. 

Room  B3C27,  9000  Rockville  Pike, 

Bethesda.  MD  20892. 

Personnel  and  Administrative  Offices 
of  the  National  Institutes  of  Health 
(NIH). 

categories  of  inoiviouals  covered  cy  the 

system: 

Individuals  using  NIH  facilities  who 
are  not  NIH  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  including  name, 
address,  date  and  place  of  birth, 
education,  employment,  purpose  for 
which  NIH  facilities  are  desired  outside 
sponsor,  and  NIH  sponsor. 

AUTMOMrrV  FOR  MAINTtNANCC  OF  THC 

system: 

42  U.S.C.  241(a)(2),  42  U.S.C. 
282(b)(10),  and  42  U.S.C  284(b)(l)(k), 

PURPOSE  OF  THE  SYSTEM: 

To  determine  eligibility  to  use  NIH 
facilities,  to  document  the  individual's 
presence  at  NIH,  and  to  record  that  the 
individual  is  not  an  employee. 

nOUTMC  uses  OF  RCCOnOS  MAINTAINS  M 
THC  8YSTCM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  U.S. 
Office  of  Personnel  Management  for 
program  evaluation  purposes:  to  General 
Accounting  Office  for  fund  disbursement 
determinations. 

2.  Disclosure  may  be  made  to 
institutions  providing  financial  support 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal,  when  (a)  HHS.  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
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governmental  party,  provided, 
however  that  in  each  case,  HHS 
!t ermines  that  such  disclosure  is 
i^ipatible  with  the  purpose  for  which 

records  were  collected. 


po«iacs 
RnniEviNO, 

018  LOSING 
STdRAQE: 


AND  raAcnccs  row  srowmo, 

ACCESSINQ.  RETAINmO,  AND 
OF  ReCOfWS  M  TMC  SYSTEM: 


1  'ile  folders. 

REI  mEVABIUTY: 

1  tecords  are  retrieved  by  name. 

SAI«OUAROS: 

1  'or  each  location  and  for  the 
pa  -ticular  records  maintained  in  each 
pn  iject.  Each  site  implements  personnel, 
ph  fTsical  and  procedural  safeguards  such 
as  the  following: 

.  Authorized  Users:  Access  is  granted 
on  y  to  personnel  staff,  administrative 
ofl  ice  staff  and  management  officials 
dii  ectly  involved  in  the  administration 
of  the  Guest  Researcher,  Special 
Vc  lunteer  and  Scientist  Emeriti 
programs. 

'.  Physical  Safeguards:  Record 
fai  lilities  are  locked  when  system 
pe  rsonnel  are  not  present. 

J.  Procedural  Safeguards:  Access  to 
fil  >s  is  strictly  controlled  by  system 
personnel.  Records  may  be  removed 
fmm  the  file  only  with  the  approval  of 
th  J  system  manager  or  other  authorized 
er  iployees. 

RBrENTION  AND  DISPOSAL: 

ilecords  are  retained  and  disposed  of 
ui  der  the  authority  of  the  NIH  Records 
C  )ntrol  Schedule  contained  in  NIH 
W  anual  Chapter  1743,  Appendix  1— 
"1  ieeping  and  Destroying  Records" 
[I  HS  Records  Management  Manual, 
A  )pendix  B-361),  item  230O-32O-3(a), 
w  lich  allows  records  to  be  destroyed 
al  ler  a  maximum  period  of  2  years  after 
t>  e  individual  completes  work  at  NIH. 
R  ifer  to  the  NIH  Manual  Chapter  for 
sjecific  disposition  instructions. 

V  STEM  MANAGER  AND  ADDRESS: 

National  Institutes  of  Health,  Chief. 
S  ,'Stems  and  Actions  Branch,  Division  of 
P  trsonnel  Management,  Building  31, 
Room  B32C07,  9000  Rockville  Pike. 
Bslhesda.MD  20892. 

N  }TinCAT10N  PROCEDURE: 

To  determine  if  a  record  exists  and 
V  here  it  is  located,  contact:  National 
Ii  istitutes  of  Health,  Division  of 
P  ersonnel  Management,  Privacy  Act 
C  oordinator,  Building  31,  Room  1C39, 
9  DOO  Rockville  Pike,  Bethesda,  MD 
29892. 

The  requester  must  also  verify  tiis  or 
i  er  identity  by  providing  either  a 
I  otarization  of  the  request  or  a  written 


certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Contact  the  Personnel  Officer  or 
Administrative  Officer  in  whose  office 
the  record  is  located  and  provide 
verification  of  identity  as  described 
under  notification  procedure  above.     ^ 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINO  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
iiiformation  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOUNCC  CATEOOMES: 

Subject  individual.  NIH  sponsor, 
funding  institution. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
09-25-0112 

SYSTEM  name: 

Grants  and  Cooperative  Agreements: 
Research,  Research  Training.  Fellowship 
and  Construction  Applications  and 
Related  Awards,  HHS/NIH/OD. 

SECURITY  classification: 

None. 

SYSTEM  location: 
See  Appendix  I. 

categories  of  individuals  covered  by  the 
system: 

Grant  applicants  and  Principal 
Investigators;  Program  Directors; 
Institutional  and  Individual  Fellows; 
Research  Career  Awardees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  applications  and  review  history, 
awards,  financial  records,  progress 
reports  and  related  correspondence. 


AUTHORITY  PON  MAINTENANCE  OP  THE 

system: 

"Research  and  Investigation," 
"National  Library  of  Medicine." 
"National  Cancer  Institute."  "National 
Heart,  Lung  and  Blood  Institute," 
"National  Institute  of  Dental  Research," 
"National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases,"  "National  Institute  of 
Neurological  Diseases  and  Stroke,  and 
Other  Institutes,"  "National  Institute  of 
Child  Health  and  Human  Development." 
"National  Institute  of  General  Medical 
Sciences."  "National  Eye  Institute."  and 
"National  Institute  on  Aging."  of  the 
Public  Health  Service  Act,  (42  U.S.C. 
241,  276,  281.  287.  288.  289(a),  (d),  (e).  (i), 
289(k-2)). 

PURPOSE(S)  OF  THE  SYSTEM: 

1.  Information  provided  is  used  by 
NIH  staff  for  review,  award,  and 
administration  of  grant  programs. 

2.  Information  is  also  used  to  maintain 
conmiunication  with  former  fellows  who 
have  incurred  an  obligation  through  the 
National  Research  Service  Award 
Program. 

3.  Staff  may  also  use  curriculum  vitae 
to  identify  candidates  who  may  serve  as 
ad  hoc  consultants  or  committee  and 
council  members  in  the  grant  peer 
review  process. 

4.  As  a  part  of  the  cost  analysis  of  a 
proposed  grant,  a  budget  review  is 
conducted  of  the  percentage  of  time  and 
effort  listed  under  personnel  category, 
equipment  and  supply  categories,  and 
other  items  listed  under  "other" 

.  category. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

1.  Disclosure  may  be  made  of 
assignments  of  research  investigators 
and  project  monitors  to  specific  research 
projects  to  the  National  Technical 
Information  Service  (NTIS).  Department 
of  Commerce,  to  contribute  to  the 
Smithsonian  Science  Information 
Exchange.  Inc. 

2.  Disclosure  may  be  made  to  the 
cognizant  audit  agency  for  auditing. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 


Department  may  disclose  such  records 
as  it  deem*  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations. 
45  CFR  56.2,  for  opinions  as  a  part  of  the 
application  review  and  award 
administration  processes. 

6.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request  in  connection  with  the  letting  of 
a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

7.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected;  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished  - 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (d)  when  requu^  by  law;  (D)  has 
secured  a  written  statement  attesting  to 


the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

8.  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  a  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records; 

9.  Disclosure  may  be  made  to  the 
grantee  institution  in  connection  with 
the  review  of  an  application  or 
performance  or  administration  under  the 
terms  and  conditions  of  the  award,  or  in 
connection  with  problems  that  might 
arise  in  performance  or  administration  if 
an  award  is  made  on  a  grant  proposal. 

10.  Disclosure  may  be  made  to  the 
profit  institution's  president  or  official 
responsible  for  signing  the  grant 
application  in  connection  with  the 
review  or  award  of  a  grant  application 
and  in  connection  with  the 
administration  and  performance  of  a 
grant  under  the  terms  and  conditions  of 
the  awards. 

DISCLOSURE  TO  CONSUMER  REPORTNM 
AGENCIES: 

Disclosures  pursuant  toS  U.S.C. 
552a(b)(12): 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  37(n(a)(3)). 

The  Department  may  disclose  to 
consumer  reporting  agencies 
information  on  individuals  who  have 
failed  to  meet  payback  obligations 
incurred  under  awards  made  under 
authority  of  the  National  Research 
Service  Awards  Program  (41  U.S.C. 
2891-1).  Information  disclosed  includes 
data  identifying  the  individual,  the 
amount,  status  and  history  of  the 
obligation,  and  that  the  obligation  arose 
from  an  award  made  under  the  National 
Research  Service  Awards  Program. 

POUaES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCeSS«»«a.  RFTAllWlnQ,  AND 
DISPOSING  OF  RCCOMDS  IN  THE  SYSTEM: 

STORAGC 

Stored  in  file  folders,  on  computer 
tapes  and  discs,  cards  and  in  notebooks. 

retrievamjty: 
Retrieved  by  name  and  grant  number. 

safeguards: 

A  variety  of  physical  and  procedural 
safeguards  are  implemented,  as 
appropriate,  at  the  vanous  locations  of 
this  system: 

1.  Authorized  Users:  Employees  who 
maintain  records  m  this  system  are 


instructed  to  grant  regular  access  only  to 
officials  whose  duties  require  use  of  the 
information.  These  officials  include 
review  groups,  grants  management  staff, 
other  extramural  program  staff,  health 
scientist  admmistrators.  data  processing 
and  analysis  staff  and  management 
officials  with  oversight  responsibilities 
for  extramural  programs.  Other  one-time 
and  special  access  is  granted  on  an 
individual  basis  as  specifically 
authorized  by  the  system  manager. 
Authorization  for  access  to 
computerized  files  is  controlled  by  the 
system  manager  or  designated  official 
and  is  granted  on  a  need-to-know  basis. 
Lists  of  authorized  users  are  maintained. 

2.  Physical  Safeguards:  Secured 
facilities,  locked  rooms,  locked  cabinets, 
personnel  screening:  records  stored  in 
order  of  grant  numbers  which  are 
randomly  assigned. 

3.  Procedural  Safeguards:  Access  to 
file  rooms  and  files  is  strictly  controlled 
by  files  staff  or  other  designated 
officials;  charge-out  cards  identifying 
users  are  required  for  each  file  used; 
inactive  records  are  transferred  to 
controlled  storage  in  Federal  Records 
Center  in  a  timely  fashion;  retrieval  of 
records  from  inactive  storage  is 
controlled  by  the  system  manager  or 
designated  official  and  by  the  NIH 
Records  Management  Officer  computer 
files  are  password  protected  and  access 
is  actively  monitored  by  the  Computer 
Center  to  prevent  abuse.  Employees  are 
given  specialized  training  in  the 
requirements  of  the  Privacy  Act  as 
applied  to  the  grants  program. 

These  particular  safeguards  are 
developed  in  accordance  with  Chapter 
45-13,  "Safeguarding  Records  Contained 
in  Systems  of  Records."  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6,  "ADP  Systems  Security",  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (HPS  Pub.  41  and  FIPS  Pub. 
31). 

RETEimON  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authonty  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  items:  4000-B-1;  4000- 
B-4;  4000-C-l  and,  4600-D-1.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADORES*: 

See  Appendix  II. 
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NOTH  1CATK>N  PROCCDUAC: 


WHte  to  official  at  the  address 
pec  fied  in  Appendix  U  to  determine  if 
re^rd  exists.  The  requester  must  also 
his  or  her  identity  by  providing 
a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 

he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
pretenses  is  a  criminal  offense 
the  Act,  subject  to  a  five  thousand 
doll4r  fine. 


s 

a 

veri 

either 

writi 

who 


false 
under 


alon; 
shoif 
inci 
righ 
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RECOho  ACCESS  PROCEDURE: 

W  -ite  to  the  official  at  the  address 
spec  fied  in  Appendix  IV  to  obtain 
acce  ss  to  a  record,  and  provide  the  same 
infoi  (nation  as  is  required  under  the 
Noli  ication  Procedures  above. 
Reqi  esters  should  also  reasonably 
spec  ify  the  record  contents  being  sought. 

In  lividucis  may  also  request  listings 
of  a(  countable  disclosures  that  have 
been  made  of  their  records,  if  any. 

CONIJESTINO  RECORD  PROCEDURE: 

C(  intact  the  official  at  the  address 
spec  ified  in  Appendix  II.  and  reasonably 
iden  ify  the  record  and  specify  the 
infoi  mation  being  contested,  the 
com  !Ctive  action  sought,  and  your 
reas  3ns  for  requesting  the  correction, 
with  supporting  information  to 
how  the  record  is  inaccurate, 
o^plete.  untimely  or  irrelevant.  The 
to  contest  records  is  limited  to 
infohnation  which  is  incomplete, 
irrel  jvant,  incorrect,  or  untimely 
(obs  olete). 

REC<  RO  SOURCE  CATEGORIES: 

Iniformation  submitted  by  applicant; 
supplemented  by  outside  reviewers  and 
internal  staff. 

SVStEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT 

N  )ne. 
App  tndix  I — System  Location 

Nati  )nal  Cancer  Institute,  Executive  Plaza 
South,  Suite  T-42,  6120  Executive 
Be  ulevard.  Bethesda,  MD  20892. 

Natiinal  Heart.  Lung,  and  Blood  Institute, 
Westwood  Building.  Room  4A09,  5333 
Vi  estbard  Avenue.  Bethesda,  MD  20892. 

Nati  jnal  Library  of  Medicine.  Building  38A, 
Ri  om  5N509, 8600  Rockville  Pike,  Bethesda, 
MO  20894. 

Nati  anal  Institute  of  Allergy  and  Infectious 
Oi  seases,  Chief.  Grants  Management 
Bi  anch.  DEA.  Control  Data  Bldg.,  Room  4B- 
21,  6003  Executive  Blvd..  Rockville,  MD 
2(892. 

Nat  onal  Institute  of  Allergy  and  Infectious 
D  seases.  Chief.  Management  Information 
S;  stems  Section.  FMISB,  0AM,  Westwood 
Bfilding,  Room  733.  5333  Westbard 
Al/enue.  Bethesda.  MD  20892. 


National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases.  Westwood  Building. 

Room  610,  5333  Westbard  Avenue, 

Bethesda.  MD  20892. 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases, 

Westwood  Building.  Room  5A03,  5333 

Westbard  Avenue.  Bethesda,  MD  20892. 
National  Institute  of  Child  Health  and  Human 

Development.  Landow  Building.  Room 

6A21,  7910  Woodmont  Avenue,  Bethesda, 

MD2089^ 
National  Institute  on  Aging,  Gateway 

Building,  Room  2N-212,  7201  Wisconsin 

Avenue.  Bethesda.  K^  20892. 
National  Institute  of  Dental  Research.  Grants 

Management  Officer,  Westwood  Building. 

Room  518,  Bethesda,  MD  20892. 
National  Institute  of  Environmental  Health 

Sciences.  Grants  Management  Officer, 

Building  2,  Room  204, 104  Alexander  Drive. 

Research  Triangle  Park,  NC  27709. 
National  Institute  of  General  Medical 

Sciences,  Grants  Management  Officer, 

Westwood  Building.  Room  953,  5333 

Westbard  Avenue,  Bethesda,  MD  20892. 
National  Institute  of  Neurological  Disorders 

and  Stroke,  Federal  Building.  Room  10A12. 

7550  Wisconsin  Avenue.  Bethesda,  MD 

20892. 
National  Institute  on  Deafness  and  Other 

Communication  Disorders,  Room  400B. 

Executive  Plaza  South,  620  Executive 

Boulevard,  Rockville,  MD  20852. 
National  Eye  Institute,  Building  31.  Room 

6A47. 9000  Rockville  Pike,  Bethesda,  MD 

20892. 
National  Center  for  Research  Resources, 

Westwood  Building.  Room  853.  5333 

Westbard  Avenue.  Bethesda,  MD  20892. 
National  Center  for  Nursing  Research. 

Building  31.  Room  5B06. 9000  Rockville 

Pike,  Bethesda,  MD  20892. 
Washington  National  Records  Center,  4205 

Suitland  Road.  Suitland,  MD  20409. 

Appendix  II — System  Manager  and  Address 

National  Cancer  Institute,  Grants 
Management  Analyst,  Executive  Plaza 
South,  Suite  234, 6120  Executive  Boulevard. 
Bethesda,  MD  20892. 

National  Heart,  Lung,  and  Blood  Institute. 
Chief.  Grants  Operations  Branch.  Division 
of  Extramural  Affairs.  Westwood  Building. 
Room  4A10.  5333  Westbard  Avenue, 
Bethesda,  MD  20892. 

National  Heart,  Lung,  and  Blood  Institute, 
Administrative  Officer,  Division  of 
Extramural  Affairs,  Westwood  Building, 
Room  7A11,  Bethesda,  MD  20892. 

National  Library  of  Medicine,  Associate 
Director  for  Extramural  Programs,  Building 
38A,  Room  5N505,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

National  Institute  of  Allergy  and  Infectious 
Diseases,  Chief,  Grants  Management 
Branch,  DEA,  Control  Data  Bldg.,  Room  4B- 
21, 6003  Executive  Blvd.,  Rockville.  MD 
20892. 

National  Institute  of  Allergy  and  Infectious 
Diseases,  Chief,  Management  Information 
Systems  Section,  FMISB,  OAM,  Westwood 
Building,  Room  733,  5333  Westbard 
Avenue,  Bethesda.  MD  20892. 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases,  Grants 


Management  Officer,  Westwood  Building, 

Room  407, 5333  Westbard  Avenue, 

Bethesda,  MD  2089^ 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Disease,  Grants  Management 

Officer.  Room  639,  Westwood  Building. 

5333  Westbard  Avenue,  Bethesda,  MD 

20892. 
National  Institute  of  Child  Health  and  Human 

Development,  Chief,  Office  of  Grants  & 

Contracts,  Executive  Plaza  North  Room 

501, 6130  Executive  Building,  Bethesda.  MD 

20892. 
National  Institute  on  Aging.  Grants 

Management  Officer.  Gateway  Building, 

Room  2N-212.  7201  Wisconsin  Avenue. 

Bethesda.  MD  20892. 
National  Institute  of  Dental  Research.  Grants 

Management  Officer,  NIDR.  Westwood 

Building,  Room  518.  5333  Westbard 

Avenue,  Bethesda,  MD  20892. 
National  Institute  of  Environmental  Health 

Sciences.  Grants  Management  Officer. 

Building  2.  Room  204. 104  Alexander  Drive. 

Research  Triangle  Park.  NC  27709. 
National  Institute  of  General  Medical 

Sciences.  Grants  Management  Officer. 

NIGMS.  Westwood  Building.  Room  953, 

Bethesda.  MD  20892. 
National  Institute  of  Neurological  Disorders 

and  Stroke,  Grants  Management  Officer. 

Federal  Building.  Room  1004A.  Bethesda. 

MD  20892. 
National  Institute  on  Deafness  and  Other 

Communication  Disorders.  Grants 

Management  Officer,  Executive  Plaza 

South.  Room  400B,  630  Executive 

Boulevard.  Rockville.  MD  20852. 
National  Center  for  Nursing  Research.  Grants 

Management  Officer,  Building  31,  Room 

5B06. 9000  Rockville  Pike.  Bethesda.  MD 

20892. 
National  Eye  Institute,  Grants  Management 

Officer,  Building  31,  Room  6A48. 9000 

Rockville  Pike,  Bethesda.  MD  20892. 
National  Center  for  Research  Resources, 

Director,  Office  of  Grants  and  Contracts 

Management,  Westwood  Building.  Room 

853. 5333  Westbard  Avenue.  Bethesda.  MD 

20892. 

Appendix  ni— Notification  Procedures 

National  Cancer  Institute.  See  Appendix  II. 
National  Heart.  Lung,  and  Blood  Institute. 

Privacy  Act  Coordinator,  Building  31,  Room 

5A08.  Bethesda.  MD  20892. 
National  Library  of  Medicine.  See  Appendix 

II. 
National  Instihite  of  Allergy  and  Infectious 

Diseases.  See  Appendix  II. 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases,  Administrative 

Officer,  Building  31,  Room  9A46,  9000 

Rockville  Pike.  Bethesda.  MD  20892. 
National  Institute  of  Child  Health  and  Human 

Development.  See  Appendix  II. 
National  Institute  of  Aging,  See  Appendix  II. 
National  Institute  of  Dental  Research.  NIDR 

Privacy  Act  Coordinator,  Building  31.  Room 

2C-35. 9000  Rockville  Pike.  Bethesda,  MD 

20892. 
National  Institute  of  Environmental  Health 

Sciences,  See  Appendix  II. 
National  Institute  of  General  Medical 

Sciences,  See  Appendix  II. 
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National  Institute  of  Neurological  Disorders 

and  Stroke,  See  Appendix  II. 
National  Institute  on  Deafness  and  Other 

Communication  Disorders,  See  Appendix 

U. 
National  Eye  Institute.  See  Appendix  IL 
National  Center  for  Nursing  Research.  See 

Appendix  11. 
National  Center  for  Research  Resources.  See 

Appendix  II. 

Appendix  IV— Records  Access  PiacedurM 

National  Cancer  Institute.  Privacy  Act 
Coordinator,  Building  31,  Room  10A30. 9000 
Rockville  Pike,  Bethesda,  MD  20892. 
National  Heart,  Lung,  and  Blood  Institute,  See 

Appendix  III. 
National  Library  of  Medicine.  See  Appendix 

IL 
National  Institute  of  Allergy  and  Infectious 

Diseases,  Privacy  Act  Coordinator.  Control 

Data  Bldg..  Room  4C-01,  Rockville.  MD 

20892. 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases.  See  Appendix  II. 
National  Institute  of  Child  Health  and  Human 

Development.  See  Appendix  U. 
National  Institute  on  Aging,  See  Appendix  II. 
National  Institute  of  Dental  Research.  Grants 

Management  Officer,  Westwood  Building. 

Room  518,  5333  Westbard  Avenue, 

Bethesda,  MD  20892. 
National  Institute  of  Environmental  Health 

Sciences.  See  Appendix  II. 
National  Institute  of  General  Medical 

Sciences,  Privacy  Act  Coordinator, 

Westwood  Building.  Room  9A05,  Bethesda, 

MD  20892. 
National  Institute  of  Neurological  Disorders 

and  Stroke,  Chief.  Administrative  Services 

Branch,  Building  31,  Room  8A49, 9000 

Rockville  Pike,  Bethesda,  MD  20892. 
National  Institute  on  Deafness  and  Other 

Communication  Disorders,  Chief, 

Administrative  Management  Branch. 

Building  31,  Room  3C21,  9000  Rockville 

Pike,  Bethesda,  MD  20892. 
National  Eye  Institute,  Administrative 

Officer,  Building  31,  Room  6A31.  9000 

Rockville  Pike,  Bethesda,  MD  20892. 
National  Center  for  Research  Resources. 

Privacy  Act  Coordinator,  Westwood 

Building,  Room  10A15,  5333  Westbard 

Avenue.  Bethesda.  MD  20892. 

09-25-0115 
SYSTEM  NAME: 

Administration:  Curricula  Vitae  of 
Consultants  and  Clinical  Investigators. 
HHS/NIH/NIAID. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION:' 

National  Institutes  of  Health.  Control 
Data  Bldg..  Room  3A01. 6003  Executive 
Blvd..  Bethesda.  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
are  stored. 


CATEGORIES  OF  INDtVIOUALS  COVERED  BY  THI 
SYSTEM: 

Consultants  and  Clinical  Investigators 
under  National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID) 
Investigational  New  Drug  Applications. 


CATEOORKS  OF  RCCONOS 

Curriculum  vitae. 


MTNC  SYSTEM: 


AUTHORTfY  FOR  MAINTENANCE  OF  THE 
SVSIEM: 
42  U.S.C.  241.  289a. 

PURPOSE  OF  THE  SYSTEM: 

(1)  To  maintain  a  record  of  the 
investigators  under  Investigational  New 
Drug  (IND)  applications.  (2)  To  appoint 
consultants  to  the  Clinical  Research 
Subpanel  (CRS). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS.  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so]  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  Stales  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Stored  in  books. 

RETRIEVABILrrV: 

Retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 


particular  records  maintained  in  each 
project  Each  site  implements  personnel. 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
NIAID  staff  whose  duties  require  the  use 
of  such  information.  Authorized  users 
are  located  in  the  Clinical  and 
Regulatory  Affairs  Section.  Division  of 
Microbiology  and  Infectious  Diseases. 
NIAID.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Building  is 
locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  auOiorized  employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  1100-G.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Clinical  and  Regulatory  Affairs 
Section.  DMID.  NIAID.  Control  Data 
Bldg..  Room  3A-01, 6003  Executive  Blvd.. 
Rockville.  MD  20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  NIAID  Privacy  Act  Coordinator. 
Control  Data  Bldg..  Room  4C-01. 6003 
Executive  Blvd.  Rockville,  MD  20892. 

The  requester  must  also  verify  his  or 
her  Identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  record  notification 
procedures.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought.  Individuals  may  also 
request  listings  of  accountable 
disclosures  that  have  been  made  of  their 
records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
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reasoni  ibly  identify  the  record  and 
specify' the  information  being  contested, 
the  cortective  action  sought  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  hpw  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  tojcontest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECOIIO  SOUNCC  CATEOOMCS: 

Indix^duals. 

•YSTSMS  KXEMrrtO  moM  CaVTAM 

pnovisi^NS  or  tmc  act: 
None. 

09-25-(|118 

SYSTCM 

Contacts:  Professional  Services 
Contra]:tor8.  HHS/NIH/NQ. 

SECUfinV  classification: 

Non«. 


SYSTEM 


LOCATKMl: 


Builc  ing  31.  Room  3A52.  DCT,  9000 
Rockvi  le  Pike,  Bethesda,  MD  20892. 

Builc  ing  31.  Room  3A22,  OD,  9000 
Rockvi  le  Pike,  Bethesda,  MD  20892. 

Builc  ing  31.  Room  lOAlO,  DEA,  9000 
Rockvi  le  Pike,  Bethesda.  MD  20892. 

Building  31,  Room  3A05.  DCBDC  9000 
Rockvi  le  Pike,  Bethesda,  MD  20892. 

Builcjing  31.  Room  llAll.  DCE,  9000 
Rockv^le  Pike,  Bethesda.  MD  20892. 

BuiU  ing  31,  Room  10A50,  DCPC.  9000 
Rockvi  le  Pike.  Bethesda,  MD  20892. 

Wri^  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federai  Records  Center  where  records 
may  b4 1  stored. 

CATEQO  RIES  OF  INOfVIDUALS  COVERED  BY  THE 

SYSTEM: 

Indii  iduals  under  contract  with  the 
National  Cancer  Institute. 

CATEOdRICS  OF  RECOftDS  M  THE  SYSTEM: 

Profiissional  Services  Contracts. 


AUTHOlirrV  FOM  MAINTENANCE  OT  THE 

use  241(d),  281. 


system: 
42 


SYITEM, 


Rounr^ 

THE 
USCRS 

1 

congress 


an 

from 

the  request 


PURP01  E  OF  THE  SYSTEM: 

Usei  1  by  staff  for  general 
admin  strative  purposes  to  assure 
compl  ance  with  contract  program 
requir  iments. 


USES  OF  RECORDS  MAINTAINED  IN 
INCUIOINQ  CATEGORIES  OF 
KNO  THE  FURFOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 

ional  office  from  the  record  of 
incftvidual  in  response  to  an  inquiry 
congressional  office  made  at 
of  that  individuaL 


tie  I 


2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected 

POUCIES  AND  FRACTtCES  FON  STORINO, 

netrievinq,  accessmo,  netawnno,  and 
dtsposinq  of  records  in  the  system: 

storaoe: 
Stored  in  file  folders. 

RETRIEVABtUTV: 

Retrieved  by  name. 

safeguards: 

1.  Authorized  Users:  Access  is  limited 
to  authorized  personnel  (system 
manager  and  staff). 

2.  Physical  Safeguards:  Records  are 
maintained  in  offices  which  are  locked 
when  not  in  use. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  system 
manager  and  staff. 

RETENTKM  AND  dism>sal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual.  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  2800-A-4.  which 
allows  records  to  be  destroyed  after  a 
maximum  period  of  6  years  and  3 
months  after  final  payment.  Refer  to  the 
NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Officer.  DCT,  Building 
31,  Room  3A52, 9000  Rockvillc  Pike. 
Bethesda.  MD  20892. 

Administrative  Officer.  OD.  National 
Institutes  of  Health.  Building  31.  Room 
11A35, 9000  Rockville  Pike.  Bethesda. 
MD  20892. 

Administrative  Officer,  DEA.  Building 
31,  Room  lO.AlO,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Administrative  Officer,  DCBDC, 
Building  31,  Room  3A05. 9000  Rockville 
Pike.  Bethesda.  MD  20892. 


Administrative  Officer,  DCE,  Building 
31,  Room  llAll.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

Administrative  Officer.  DCPC. 
Building  31,  Room  10A50. 9000  Rockville 
Pike,  Bethesda.  MD  20892. 

NOTIFICATION  procedure: 

Write  to  the  appropriate  System 
Manager  listed  above  to  determine  if  a 
record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fme. 

record  access  frocedure: 

Same  as  notification  procedures. 

Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any, 

CONTESTINO  RECORD  procedure: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant 
incorrect  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system. 

SYSTEMS  EXBMPTEO  FHOM  CERTAIN- 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0121 
SYSTEM  name: 

International  Activities:  Senior 
International  Fellowships  Program, 
HHS/NIH/nC. 

SECURfTY  classificatiom: 

None. 

SYSTEM  location: 

National  Institutes  of  Health.  Building 
31,  Room  B2C39, 9000  Rockville  Pike. 
Bethesda.  MD.  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  are  stored. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  Senior  International 
Fellowships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  associated  records 
and  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  242  e. 

PURPOSE  OF  THE  SYSTEM: 

For  award  and  administration  of 
fellowships  to  outstanding  faculty 
members  in  midcareer  from  U.S 
biomedical  research  and  educational 
institutions  for  study  abroad. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Each  fellow's  home  institution 
receives  a  notice  of  award  and  funding 
for  the  fellowship. 

2.  Applications  are  made  available  to 
authorized  employees  and  agents  of  the 
US,  including  the  General  Accounting 
Office  for  purposes  of  investigations, 
inspections  and  audits,  and  in 
appropriate  cases,  to  the  Department  of 
Justice  for  proper  action  under  civil  and 
criminal  laws. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS.  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


poucies  and  practices  for  storing, 
retrieving,  accessing.  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and  computer  discs. 

retrievability: 

Name  and  fellowship  number. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  procedural  safeguards  such  as 
the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
Fogarty  International  Center  (FIC) 
program  staff  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards.  The  records 
are  stored  in  locked  file  cabinets  and 
offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards.  Access  to 
files  is  strictly  controlled  by  files  staff 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employees.  For 
computerized  records  access  is 
controlled  by  the  use  of  security  codes 
known  to  authorized  users  and  access 
codes  are  changed  periodically.  The 
computer  system  maintains  an  audit 
record  of  all  requests  for  access. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf  45-13. 
and  Part  6,  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DISPOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  2300-320-7, 
which  allows  records  to  be  destroyed 
after  a  maximum  period  of  6  years  after 
the  close  of  a  case.  Refer  to  the  NIH 
Manual  Chapter  for  specific  disposition 
instructions. 


SYSTEM  MANAGER  AND  ADDRESS: 

Chief  International  Research  Awards 
Branch,  Fogarty  International  Center. 
National  Institutes  of  Health.  Building 
31.  Room  B2C39.  9000  Rockville  Pike. 
Bethesda.  Md.  20892. 

NOTIFICATION  PROCEDURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager,  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  5,000  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  applicants 
and  persons  supplying 
recommendations  through  the  Division 
of  Research  Grants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0124 
SYSTEM  NAME: 

Administration:  Pharmacology 
Research  Associates,  HHS/NIH/ 
NIGMS. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

National  Institutes  of  Health. 
Westwood  Building.  Room  919,  5333 
Westbard  Avenue,  Bethesda.  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
are  stored. 
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CATtdomcs  or  MOtviouiiiS  ( 

tVtT4>K 

Apbiicants  for  positions  as 
Phannacology  Research  Associates  with 
the  IiiStitutes  of  General  Medical 
Sciences  (NIGMS). 

CATf^OmCS  Of  Rf CONOt  IN  TMi  SVSTIM: 

Individual  application  forms, 
acadirmic  transcripts,  reprints  and 
refer  inces,  curriculum  vitae  and  salary 
adjui  tment  memorandum  for  fellows. 

AUTM  MUTV  MM  KUWrtNANCI  Of  TNI 


42  J.S.C  209. 

MUM  isf<s)  or  TNC  tvcrm: 

Foi  review,  award  and  administration 
of  th( !  Pharmacology  Research  Associate 
Progiam(PRAT]. 

HOUTINC  USES  Of  RfCOIIOS  MANXTAINtO  IN 
THC  SrSTEM,  INCUJOINQ  CATSOOMCS  Of 
USCK9  ANO  THE  fUNPOSES  Of  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  inlividual  in  response  to  an  inquiry 
fromlthe  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Humkn  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
cour{or  other  tribunal,  when  (a)  HHS,  or 
any  Component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
repn  isent  the  employee;  or  (d)  the 

Unit  >d  States  or  any  agency  thereof 
whe  e  HHS  determines  that  the 
litigi  tion  is  likely  to  affect  HHS  or  any 
of  ltd  components,  is  a  party  to  litigation 
or  hi  18  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
reco  -ds  by  the  Department  of  Justice, 
cour  t  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  1  ovemmental  party,  provided, 
how  iver  that  in  each  case,  HHS 
dete  rmines  that  such  disclosure  is 
com  jatible  with  the  purpose  for  which 
the  I  ecords  were  collected. 

fOU  ;iES  AND  PRACTICES  FOA  STOWINO. 
REn^EVINQ,  ACCESSmO,  RCTAIMNO,  ANO 
DtSfbsiNO  Of  RECORDS  IN  THE  SYSTEM: 

STOiAOE: 

File  folders. 

RETttEVABHiTV: 

mi  name  of  applicant. 

SAF^OUAROS: 

K4ea8ures  to  prevent  unauthorized 
disdosures  are  implemented  as 


appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  the  system  are  instructed  to 
grant  access  only  to  authorized 
personnel  (System  Manager  and  staff 
assigned  to  the  program). 

2.  Physical  Safeguards:  The  records 
are  maintained  in  locked  file  cabinets 
when  not  in  use  and  system  location  is 
locked  during  non-working  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  responsible 
individuals  who  have  been  instructed  in 
the  Privacy  Act  requirements.  Records 
are  returned  to  the  locked  cabinets 
when  not  in  use. 

RETENTION  ANO  OlSfOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  230O-32O-2(a). 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAOEN  ANO  AOORESS: 

Director,  PRAT  Program, 
Pharmacological  Sciences,  NIGMS 
Westwood  Building  Room  919.  Bethesda, 
MD  20892. 

NOTIflCATION  raOCEOURE: 

To  determine  if  a  record  exists,  write 
to  System  Manager  and  provide  the 
following  information:  applicant's  name 
and  date  of  application. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fme. 

RECORD  ACCESS  PROCSOURt: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

Individuals  may  also  request  listings 
of  accountable  disclosures  that  have 
been  made  of  their  records,  if  any. 

CONTESTINO  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record,  and  specify  the  information  to  be 
contested,  the  corrective  action  sought. 
The  right  to  contest  records  is  limited  to 
information  which  is  incomplete, 


irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOUfKE  CATEOORIES: 

Information  obtained  from  applicants, 
university  registrars,  and  persons 
supplying  recommendations  through  the 
PRAT  Program.  Salary  adjustment 
memos  from  preceptors. 

SYSTEMS  EXEMPTED  PNOM  CERTAIN 
PROVISKWS  Of  THE  ACT 

None. 
09-25-0129 
SYSTtMNAMC 

Clinical  Research:  Clinical  Research 
Studies  Dealing  With  Hearing.  Speech, 
Language  and  Chemosensory  Disorders, 
HHS/NIH/NIDCD. 

SECURITY  CtASSmCATWM: 

None. 

SYSTEM  location: 

National  Institute  on  Deafness  and 
Other  Communication  Disorders 
(NIDCD),  6120  Executive  Boulevard, 
Rockville,  MD  20852. 

And  at  hospitals,  medical  centers, 
universities  and  educational  settings 
under  contract.  Inactive  records  may  be 
stored  at  a  Federal  Records  Center.  A 
list  of  locations  is  available  upon 
request  from  the  System  Manager  at  the 
address  below. 

catboorics  of  ummviduals  covered  sv  thc 
system: 

Patients  and  normal  volunteers 
participating  in  clinical  research  studies 
dealing  with  hearing,  speech,  language 
and  chemosensory  disorders. 

categories  Of  RECORDS  IN  THE  SYSTEM: 

Medical  findings,  clinical  research 
data,  medical  and  educational  histories 
and  research  data  on  the  hearing, 
speech,  language,  cognition  and 
chemosensory  systems  of  subjects  being 
tested. 

AUTHORITY  FOR  MAINTENAHCE  Of  THE 

system: 

42  U.S.C.  241,  289a,  289c. 

PURPOSE  Of  THC  system: 

Clinical  research  on  the  disorders  of 
speech,  language,  and  hearing  to 
discover  factors  leading  to  these 
disorders  and  to  improve  prevention, 
diagnoses,  and  treatment. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTBi ,  MtCUIDINQ  CATEQORtES  Of 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
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which  the  records  are  collected.  The 
recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  s  jch  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRKVHM,  ACCESSING,  RCTAINIWO,  ANO 
DISPOSMO  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

retrievabiuty: 
Name  or  identifier  code. 

safeguards: 

1.  Authorized  Users:  Employees  who 
maintain  the  system  are  instructed  to 
grant  hccc'ss  only  to  the  principal 
investigator  and  staff  assigned  to  a 
particular  project,  and  to  other 
authorized  personnel  (project  officer, 
contracting  officer). 

2.  Physical  Safeguards:  Records  are 
locked  in  cabinets  when  not  in  actual 
use  and  system  location  is  locked  during 
non-working  hours. 

3.  Procedural  Safeguards:  Personnel 
having  access  to  system  are  trained  in 
Privacy  Act  requirements.  Records  are 
returned  to  locked  file  cabinets  at  end  of 
working  day. 

RETENTION  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 


(HliS  Records  Management  Manual, 
Appendix  B-361).  item  300O-G-3,  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director,  Division  of  Communication 
Sciences  and  Disorders,  NIDCD 
Executive.  Plaza  South,  Room  4008,  6120 
Executive  Boulevard,  Rockville.  MD 
20852. 

NOTIFICATIOH  PROCEDURE: 

Write  to:  Chief.  Administrative 
Management  Branch,  NIDCD,  Building 
31.  Room  3C21,  9000  Rockville  Pike. 
Bethesda.  .Maryland  20692  and  ask  if  a 
file  exists  with  your  name  in  studies  of 
the  Division  of  Communication  Sciences 
and  Disorders.  Please  supply  the 
following  information: 

1.  Approximate  date  and  place  of 
examination  and/or  treatment. 

2.  Name  of  the  study,  if  known. 
The  requester  must  also  verify  his  or 

her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTIMO  RECORD  PROCEDURE: 

Write  to  system  manager  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction.  The  right 
to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  patients, 
patients'  families,  hospital  records, 
school  records,  and  clinical 
investigators. 


eartuH 

PROWISWMS  Of  THC  ACT: 

None. 
09-25-0140 

SYSTEM  NAMC 

International  Activities:  International 
Scientific  Researchers  in  Intramural 
Laboratories  at  the  National  Institutes  of 
Health,  HHS/NIH/HC. 

SECURmr  CUkSSmCATKMC 

None. 

SYSTEM  LOCATKNC 

Fcgarty  International  Center,  Building 
16,A.  Room  101,  9000  Rockville  Pike, 
Bethesda.  MD  20892,  and  Division  of 
Computer  Research  and  Technology. 
Building  12A,  Room  3061,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

Ancillary  records  are  located  in  the 
Office  of  the  Associate  Director  for 
Intramural  Affairs,  laboratories, 
administrative  and  personnel  offices 
where  participants  are  assigned.  Write 
to  System  Manager  at  the  address  below 
for  the  address  of  the  Federal  Records 
Center  where  records  are  stored. 

cateoor*cs  of  inofviouals  covered  by  the 
system: 

Health  scientists  at  all  levels  of  their 
postdoctoral  or  equivalent  research 
careers  who  are  invited  to  the  National 
institutes  of  Health  for  further  training 
or  to  conduct  research  in  their 
biomedical  specialties  under  the 
auspices  of  FlC's  administration  of 
International  Activities.  Most  of  these 
scientists  are  foreign,  however  some 
may  be  resident  aliens  or  U.S.  citizens. 

Individuals  in  these  categories  include 
Visiting  Associates.  Visiting  Scientists, 
Foreign  Special  Experts  who  are 
employees  and  Visiting  Fellows.  Guest 
Researchers,  Exchange  Scientists, 
International  Research  Fellows,  Fogarty 
Scholars,  Special  Volunteers,  Adjunct 
Scientists  and  Residents  who  are  not 
employees. 

CATEOORIES  Of  RECORDS  M  THE  SYSTEM: 

History  of  fellowship,  employment 
and/or  stay  at  NIH:  education, 
immigration  data  and  references.  For 
payroll  purposes,  social  security 
numbers  are  requested  of  all  applicants 
accepted  into  the  program. 

authorttv  for  maintenance  of  the 
system: 

42  US.C.  2421  and  Section  307  of  the 
Public  Health  Service  Act. 

PURPOSE  OF  THE  SYSTEM: 

To  doaunent  the  individual's  presence 
at  the  NIH,  to  record  itiunigration 
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.  of  the  individual  in  order  to 
continued  eligibility  in  existing 
.  and  to  meet  requirements  in 
of  Federal  Regulations  (8  CFR. 
8  and  22,  "Aliens  and 
Nationality"). 


his 

ven 

programs 

the 

part: 


to-y  ( 

fM 


Code  I 
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noun  Mc  uses  OP  mcoms  maintained  in 

THE  8  rSTCM,  INCLUOINO  CATEOOHIES  OP 
USCM  1  AND  TMC  PURPOSES  OP  SUCH  USES: 

1. 1  nformation  is  made  available  to 
authcTized  employees  and  agents  of  the 
U.S.  I  jovemment  including,  but  not 
limit(  d  to.  the  General  Accounting 
Offic  :,  the  Internal  Revenue  Service, 
and  t  le  FBI  and  Immigration  and 
Natu  alization  Service.  Department  of 
justice,  for  purposes  of  investigations, 
inspe  ctions  and  audits. 

2. 1  lisclosure  may  be  made  to  a 
congiessional  office  from  the  record  of 
an  in  iividual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  ri  quest  of  the  individual. 

3. '  he  Department  of  Health  and 
Hum  in  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  th(  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS,  or 
any  ( omponent  thereof:  or  (b)  any  HHS 
empl  3yee  in  his  or  her  official  capacity; 
or  (c  any  HHS  employee  in  his  or  her 
indiv  dual  capacity  where  the 
D^pa  rtment  of  Justice  (or  HHS.  where  it 
is  au  horized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
Un!t(  d  States  or  any  agency  Uiereof 
whei  s  HHS  determines  that  the 
litigation  is  likely  to  a^ect  HHS  or  any 
of  its]  components,  is  a  party  to  litigation 
cr  hals  any  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
recoi  ds  by  the  Department  of  Justice. 
court  or  other  tribunal  is  relevant  and 
necei  isary  to  the  litigation  and  would 
help  n  the  effective  representation  of 
the  g  )vemmental  party,  provided. 
how(  ver  that  in  each  case.  HHS 
detei  mines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

lES  AND  PNACnceS  POM  STOMNO, 
INQ,  ACCESWNQ.  RCTAINtNO,  AND 
NO  OP  RECOODS  IN  THE  SYSTEM: 

STORIkOE: 

Rdcords  are  stored  in  file  folders  and 
on  Tile  cards,  computer  tapes,  computer 
diski  and  microfilm. 

^ABIUTV: 

BM  name,  country  of  citizenship, 
insti  ution.  fellowship  number,  social 
secu  ity  number,  visa  and  immigration 
stati  s,  program  category,  dates  of  stay 
at  N  H.  NTH  component  and  home 
add]  ess. 


SAPEOUAMOS: 

A  variety  of  safeguards  is 
implemented  for  the  various  sets  of 
records  included  under  this  system 
according  to  the  sensitivity  of  the  data 
they  contain. 

1.  Authorized  Users:  NIH 
administrative  and  (>ersonnel  staff 
screened  by  FlC  staff  to  access 
information  on  a  need-to-know  basis. 
Only  FlC  staff  are  authorized  to  add. 
change,  or  delete  data.  Other  authorized 
users  may  only  read  data,  with  the 
exception  of  designated  computer 
programmers  who  have  speciHc 
permission  to  make  necessary 
programming  changes. 

2.  Physical  Safeguards:  The  records 
are  maintained  in  locked  file  cabinets, 
and  offices  are  locked  during  off-duty 
hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employees.  For 
computerized  records,  access  is 
controlled  by  the  use  of  security  codes 
known  only  to  authorized  users;  access 
codes  are  changed  periodically.  The 
computer  system  maintains  an  audit 
record  of  all  requests  for  access. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6,  "ADP  Systems  Security,"  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTfON  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  2300-320,  which 
allows  records  to  be  destroyed  after  a 
maximum  period  of  6  years  after  the 
close  of  a  case.  Refer  to  the  NIH  Manual 
Chapter  for  specific  disposition 
instructions. 

SYSTEM  MANAOER  AND  ADDRESS: 

Chief.  International  Services  and 
Communications  Branch,  Building  16A. 
Room  101.  Fogarty  International  Center. 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892. 


NOTIPICATKM  mOCEDURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager  as  listed  above. 
Verification  of  identity  is  required. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTINO  RECORD  PROCEDURE: 

Contact  the  official  listed  under 
notification  procedure  above,  and 
reasonably  identify  the  record,  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  ACCESS  CATEQORiES: 

Subject  individuals  and  other  federal 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
09-25-0142 

SYSTEM  NAME: 

Clinical  Research:  Records  of  Subjects 
in  Intramural  Research.  Epidemiology. 
Demography  and  Biometry  Studies  on 

Aging,  HHS/NIH/NIA. 

SECURtrV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Records  included  in  this  system  will 
be  located  in  hospitals  and  clinics, 
research  centers  and  research 
foundations,  and  in  facilities  of  the 
National  Institute  on  Aging  (NIA)  in 
Bethesda,  MD.  They  may  be  stored  at 
Federal  Records  Centers.  A  list  of 
locations  is  available  upon  request  from 
the  System  Manager. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Participants  in  these  studies  will 
include:  (1)  Individuals  whose  physical, 
genetic,  social,  psychological,  cultural, 
economic,  environmental,  behavioral, 
pharmacological,  or  nutritional 
conditions  or  habits  are  studied  in 
relationship  to  the  normal  aging  process 
and/or  diseases  and  other  normal  or 
abnormal  physical  or  psychological 
conditions  of  the  aged,  and  (2)  normal 
volunteers  who  are  participants  in  such 
studies. 
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CATEGORIES  OP  RECORDS  W  THE  SYSTEM: 

This  system  will  consist  of  a  variety  of 
health,  demographic,  and  statistical 
information  resulting  from  or  contained 
in  research  findings,  medical  histories, 
vital  statistics,  personal  interviews, 
questionnaires,  or  direct  observations. 
The  system  will  also  include  records  of 
current  addresses  of  study  participants, 
and  correspondence  from  or  about 
participants  in  the  studies.  When 
supplied  on  a  voluntary  basis,  Social 
Security  numbers  will  also  be  included. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

Authority  is  provided  by  Sections  301, 
Research  Contracting,  and  463-4.  Health 
Research  Extension  Act  of  1985,  Pub.  L. 
99-158. 

PURPOSE(S)  OF  THE  SYSTEM: 

The  National  Institute  on  Aging  will 
use  the  data  collected;  (1)  In  research 
projects  on  (a)  the  health  status  of 
individuals  and  changes  in  health  status 
over  time,  (b)  the  incidence  and 
prevalence  of  certain  diseases  and 
problems  of  the  aged  in  certain 
populations,  and  (c)  the  changes  that 
take  place  as  individuals  age;  (2)  and  for 
program  planning  and  evaluation. 

ROUTINE  uses  OF  RECORDS  MAMfTAWCO  M 
THE  SYSTEM,  INCLUOtNO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  USCK 

1.  Records  may  be  disclosed  to  HHS 
contractors,  collaborating  researchers 
and  their  staffs  in  order  to  accomplish 
the  basic  research  purpose  of  this 
system.  The  recipients  will  be  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

2.  Data  may  be  disclosed  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

3.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record.  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 


consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
indJvid'ial,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

POUOES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESSMO,  RFTAIMNQ,  AND 

oisposino  of  records  ik  the  system: 

storage: 

Data  may  be  stored  in  file  folders, 
magnetic  tapes  or  discs,  punched  cards, 
or  bound  notebooks.  Stored  data  may 
include  textual,  photographic.  X-ray.  cr 
other  material. 

RCTRKVAMUTr. 

Information  will  be  retrieved  by 
personal  identifiers  such  as  name,  code 


number  and/or  Sodal  Security  number, 
when  this  is  supplied  on  a  voluntary 
basis. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel 
physical  and  procedural  safeguards  such 
as  the  following: 

1.  Authorized  Users:  Access  will  be 
limited  to  principal  investigators, 
collaborating  researchers  and  necessary 
support  staff. 

2.  Physical  Safeguards:  Hard  copy 
data  will  be  maintained  in  locked  file 
cabinets.  Information  stored  in  computer 
systems  will  be  accessible  only  through 
proper  sequencing  of  signal  commands 
and  access  codes  specifically  assigned 
to  the  Project  Officer  or  contractor. 

3.  Procedural  Safeguards:  Access  to 
the  information  will  be  controlled 
directly  by  the  Project  Officer  or  his  or 
her  representative  at  remote  locations, 
and  by  the  system  manager  at  NIA 
locations.  Contractors  and  collaborating 
researchers  will  be  notified  that  they  are 
subject  to  the  provisions  of  the  Privacy 
Act  and  will  be  required  to  make  formAl 
agreements  to  comply  with  these 
provisions. 

The  particular  safeguards 
implemented  in  each  project  are 
developed  in  accordance  with  Chapter 
45-13  and  supplementing  Chapter  PHS 
hf:  45-13  of  the  HHS  General 
Administration  Manual  and  Part  8,  ADP 
Systems  Security,  of  the  HHS 
Information  Resources  Management 
Manual,  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

RETBmON  AND  DtSPOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual.  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-301).  item  300(M3-3.  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  lo 
the  NIH  Manual  Chapter  fcr  specific 
disposition  instructions. 

SrSTm  MANAGER  AND  AOORESS: 

Associate  Director,  Epidemiology. 
Demography  and  Biometry  Program, 
National  Institute  on  Aging,  Gateway 
Building,  Suite  3C321,  7201  Wisconsin 
Avenue.  Bethesda,  MD  20892. 
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ATION  phoceouke: 
letermine  if  a  record  exists,  write 

system  Manager  at  the  address 
ij  and  provide  the  following 
nation  in  writing: 
pill  name  at  time  of  participation  in 

idy. 

2.  E  ate  of  birth. 

3.  h  ome  address  at  the  time  of  study, 

4.  T  le  facility  where  the  examination 
was  g  ven  or  where  information  was 
coUec  ied. 

5.  fi  pproximate  date  or  dates  of 
partic  pation. 

6.  N  ame  of  study,  if  knowa 

7.  C  urrent  name,  address  and 
teleph  one  number. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certifi  cation  that  the  requester  is  who  he 
or  8h«  claims  to  be  and  understands  that 
the  kr  owing  and  willful  request  for 
acquiiiition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
crimii  lal  offense  under  the  Act.  subject 
to  a  fi  ve  thousand  dollar  fme. 

An  Individual  who  requests 
notification  of  or  access  to  a  medical  or 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
respo  isible  representative  who  will  be 
willir  g  to  review  the  record  and  inform 
the  siftjject  individual  of  its  contents  at 
the  r^resentative's  discretion. 

RECOIlD  ACCESS  PROCEOiWE: 

CoAtact  the  system  manager  at  the 
abovt  address  and  provide  the  same 
information  as  outlined  under  the 
notification  procedures.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
madq  of  their  records,  if  any. 

I  RECORD  raOCEOURE: 

Contact  the  System  Manager  at  the 
above  address.  The  contestor  must 
inably  identify  the  record,  specify 
iting  the  information  being 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
corr«  ction.  The  right  to  contest  records 
is  lin  ited  to  information  which  is 
incoi  iplete,  irrelevant,  incorrect  or 
untir  lely  (obsolete). 

RECOllO  SOURCE  CATEGORIES: 

In  ormation  will  be  obtained  directly 
from  individual  participants  and  from 
med  cal  and  clinical  research 
obst  rvations,  or  indirectly  from  existing 
sour  :e  documents  such  as  disease 
regis  tries. 


SYSTEMS 


MOyiSIONS 

N^ne. 


EXEMPTED  FROM  CERTAIN 
OFTNCACT: 


09-25-<N48 

SYSTEM  NAME: 

Contracted  and  Contract-Related 
Research:  Records  of  Subjects  in 
Clinical.  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  Disorders  and 
Stroke  and  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders,  HHS/NIH/NINDS  and  HHS/ 
NIH/NIDCD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

At  National  Institutes  of  Health 
facilities  in  Bethesda.  Maryland,  and  at 
hospitals,  medical  schools,  universities, 
research  institutions,  commercial 
organizations,  state  agencies,  and 
collaborating  Federal  agencies.  Inactive 
records  may  be  retired  to  Federal 
Records  Centers.  A  list  of  locations  is 
available  upon  request  from  the 
respective  System  Managers  of  the 
subsystems  included  in  this  notice. 

CATEGORIES  Of  INOtViOUALS  COVERED  BY  THE 
SYSTEM: 

Patients  with  neurological  diseases, 
communicative  disorders,  stroke, 
hearing  loss,  chemosensory  deficits,  and 
related  diseases;  normal,  healthy 
volunteers  who  serve  as  controls  for 
comparison  with  patients;  relatives  of 
patients;  and  other  individuals  whose 
characteristics  or  conditions  are  suited 
for  possible  connections  with  the 
occurrence  of  the  diseases  and  disorders 
under  investigations.  Subject  individuals 
include  both  adults  and  children. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
clinical  biomedical,  and 
epidemiological  information  resulting 
from  or  contained  in  direct  observations, 
medical  records  and  other  histories, 
vital  statistics  reports,  records  on 
biological  specimens  (e.g..  blood,  urine. 
etc.).  personal  interviews, 
questionnaires,  progress  reports, 
correspondence,  or  research  findings. 

AUTHORITY  fOR  MAINTENANCE  Of  THE 
SYSTEM: 

Sections  241.  Research  and 
Investigation,  and  289a.  Establishment 
of  Institutes,  of  the  Public  Health 
Service  Act  (42  U.S.C.  301. 431). 

PURPOSE  Of  THE  SYSTEM: 

This  system  will  be  used  to  support  (1) 
contracted  and  contract-related 
epidemiological,  clinical  and  biometric 
investigations  into  the  causes,  nature, 
outcome,  therapy,  prevention  and  cost 
of  neurological  and  communicative 


disorders,  hearing  loss,  chemosensory 
deficits,  and  stroke;  (2)  review  and 
evaluation  of  the  progress  of  these 
research  projects,  and  identification  and 
planning  for  improvements  or  for 
additional  research. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  cajry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

3.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  eariiest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
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whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosures  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  The  Department  contemplates  that 
it  may  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

6.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  file  folders, 
computer-accessible  forms  (e.g.  tapes  or 
discs),  punched  cards,  bound  notebooks, 
microfilm,  charts,  graphs  and  X-rays. 

retrievabiuty: 

Information  is  retrieved  by  name  and/ 
or  patient  identification  number. 

safeguards: 

1.  Authorized  Users:  Access  to  or 
disclosure  of  information  is  limited  to 
collaborating  researchers,  contractors 
and  employees,  and  other  authorized 
biomedical  researchers  who  are 
involved  in  the  conduct,  support  or 
review  and  evaluation  of  the  research 
activities  supported  by  this  system. 


2.  Physical  Safeguards:  Data  are  kept 
in  secured  areas  (e.g.  rooms  which  are 
locked  when  not  in  regular  use, 
buildings  with  controlled  access).  Data 
stored  in  computer-accessible  form  is 
accessed  through  the  use  of  key  words 
known  only  to  principal  investigators  or 
authorized  personnel;  all  other 
information  is  stored  in  locked  files. 

3.  Procedural  Safeguards:  Contractors 
and  collaborating  or  other  researchers 
are  required  to  comply  with  the 
provisions  of  the  Privacy  Act  and  with 
HHS  Privacy  Act  regulations. 

These  and  other  appropriate 
safeguards  are  implemented  in  each 
project  in  accordance  with  Chapter  45- 
13,  "Safeguarding  Records  Contained  in 
Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS.hf:  45-13. 
and  Part  6.  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual.  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  3O0O-G-3.  which 
allows  records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGERS  AND  ADDRESSES: 

NINDS  and  NIDCD  research  activities 

are  divided,  functionally  and 

administratively.  In  effect,  there  are  six 

subsystems  within  this  single  umbrella 

system.  NINDS  has  five  programs  and 

NIDCD  one.  System  Managers  have 

been  designated  for  each  subsystem  as 

follows: 

Director.  Division  of  Communication 
Sciences  and  Disorders  NIDCD.  NIH, 
Executive  Plaza  South.  Room  400B, 
620  Executive  Boulevard,  Rockville, 
MD  20852. 

and 

Director.  Division  of  Fundamental 
Neurosciences,  NINDS  NIH,  Federal 
Building,  Room  918,  7550  Wisconsin 
Avenue.  Bethesda.  MD  20892. 

and 

Director,  Division  of  Convulsive, 
Developmental  and  Neuromuscular 
Disorders.  NINDS.  NIH,  Federal 
Building,  Room  816,  7550  Wisconsin 
Avenue.  Bethesda.  MD  20892. 

and 


Director.  Division  of  Demyelinating 
Atrophic  and  Dementing  Disorders, 
NINDS.  NIH,  Federal  Building.  Room 
810.  7550  Wisconsin  Avenue, 
Bethesda.  MD  20892. 

and 

Director.  Division  of  Stroke  and  Trauma, 
NINDS.  NIH,  Federal  Building.  Room 
8A08,  7550  Wisconsin  Avenue, 
Bethesda,  MD  20892. 

and 

Director,  Division  of  Intramural 
Research.  NIH.  Building  10,  Room 
5N14. 9000  Rockville  Pike.  Bethesda, 
MD  20892. 

NOTIFICATION  PNOCONME: 

To  determine  if  a  record  exists,  write 

to: 

NINDS  Privacy  Act  Coordinator.  Federal 
Building,  Room  816,  7550  Wisconsin 
Avenue.  Bethesda.  MD  20892. 

or 

NIDCD  Privacy  Act  Coordinator. 
Building  31.  Room  3C02. 9000 
Rockville  Pike.  Bethesda,  MD  20892. 

and  provide  the  following  information: 

1.  System  name. 

2.  Complete  name  and  home  address 
at  the  time  of  the  study. 

3.  Birth  date, 

4.  Facility  conducting  the  study, 

5.  Disease  type  (if  knovm). 

6.  Approximate  dates  of  enrollment  in 
the  research  study. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

Individuals  seeking  notification  of  or 
access  to  medical  records  should 
designate  a  representative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual,  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  of  whom  the  record,  it 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 
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reconoIacccss  pNOCCDuee 

Same  as  notifications  procedures. 
Reque^ers  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individ  aals  may  also  request  listings  of 
accomi  able  disclosures  that  have  been 
made  a '  their  records,  if  any. 

CONTESTtNO  RCCOMO  PttOCEOiWE: 

Write  to  the  system  manager  and 
reasoni  ibly  identify  the  record,  specify 
the  inf(  rmation  being  contested  and 
state  th  e  corrective  action  sought  and 
the  rea  ions  for  the  correction.  The  right 
to  conl  >st  records  is  limited  to 
informi  ition  which  is  incomplete, 
irrelev)  nt,  incorrect,  or  untimely 
(obsolete). 

RECOffO  SOURCE  CATEGORIES: 

Infomation  in  these  records  is 
obtainf  d  directly  from  individual 
particij  ants,  and  from  physicians, 
researtp  investigators  and  other 
coUabc  rating  persons,  and  from  medical 
records  and  clinical  research 
observ  itions  at  hospitals.  HHS 
agencii  s,  universities,  medical  schools, 
researc  h  institutions,  commercial 
institui  ions,  state  agencies,  and 
collabc  rating  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  Of  THE  ACT 

Nonf. 

09-25-il51 

system!  name: 

Adnynistration:  Public  Health  Service 
ALERT  Records  Concerning  Individuals 
Undertnvestigation  for  Possible 
Miscoi  duct  in  Science  or  Subject  to 
Sanctidns  for  Such  Misconduct,  HHS/ 
PHS/^^H. 

SECURltV  ClASSmCATION: 

Nonf. 

SYSTEIfi  LOCATION: 

Offi(  e  of  Science  Integrity  National 
Institu  es  of  Health  (NIH)  Building  31 
Room  31C39  9000  Rockville  Pike 
Bethesjda,  MD  20892. 


CATEO<  mCS  Of  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 


ri  1 


CUTTt 

Fede 
being 
Public 
comm 


en  tly  ( 


Subjects  may  include  (1)  researchers 
,  or  formerly  employed  by  the 
Government;  (2)  individuals 
;onsidered  for  appointment  to 
Health  Service  (PHS)  advisory 
ttees:  (3)  investigators  on 
reseai  :h  grants,  fellowships. 

pe  ative  agreements,  or  contracts 
by  any  PHS  agency. 
Investigators"  may  include  principal 
it  gators,  co-investigators,  program 
directprs,  trainees,  recipients  of  career 

or  fellowships,  or  other 
individuals  who  conduct  or  are 


responsible  for  research  or  research 
training  funded  by  PHS);  (4)  research 
investigators,  such  as  guest  workers,  not 
employed  by  PHS  but  who  conduct 
research  in  PHS  facihties  or  are  closely 
associated  with  research  conducted  by 
PHS;  (5)  other  individuals,  such  as 
subgrantees.  subcontractors  or 
assistants  on  research  or  research 
training  grants,  contracts  or  cooperative 
agreements,  who  by  training, 
experience,  occupation  or  other 
qualifications  are  potential  candidates 
for  research  or  research  training  grants, 
contracts,  cooperative  agreements  or 
other  benefits. 

Such  individuals  would  be  subjects  of 
records  in  this  system  if  they  fall  within 
either  of  the  following  two  categories: 

(1)  Subjects  of  formal  investigations 
for  scientific  misconduct  or  serious 
misappropriation  of  Federal  research 
funds,  if  the  PHS  Agency-level/ Staff 
Office  Misconduct  Policy  Officer  has 
determined  that  the  alleged  misconduct 
is  serious  enough,  or  that  the 
investigation  has  produced  sufficient 
information,  to  warrant  attention  when 
a  PHS  agency  considers  awarding 
research  or  research  training  funds  or 
other  benefits  to  such  individuals. 

(2)  Subjects  of  sanctions  imposed  as  a 
result  of  determinations  that  scientific 
misconduct  or  serious  misappropriation 
of  Federal  research  funds  has  occurred. 
Such  sanctions  include  (a)  actions 
affecting  eligibility  for  research  and 
training  awards,  such  as  special 
conditions  for  receipt  of  an  award, 
suspension  or  termination  of  an  award, 
or  debarment  of  an  individual;  (b) 
actions  affecting  eligibility  for 
appointment  to  a  committee  which 
advises  PHS;  (c)  special  restrictions  on 
regulated  research,  such  as 
disqualification  from  eligibility  to  use 
investigational  drugs  or  special 
conditions  for  protection  of  human 
research  subjects;  and  (d)  termination  of 
employment  or  other  disciplinary  action 
against  an  employee  of  PHS. 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  relating 
to  investigations  or  findings  of 
misconduct  in  science  and  to  actions 
that  PHS  has  taken  in  connection  with 
such  investigations  or  findings. 
Misconduct  in  science  is  defined  as  (1) 
the  serious  deviation,  such  as 
fabrication,  falsification,  or  plagiarism, 
from  accepted  practices  in  proposing, 
conducting  and  reporting  the  results  of 
research;  or  (2)  the  material  failure  to 
comply  with  Federal  requirements 
affecting  specific  aspects  of  the  conduct 
of  research,  e.g.,  the  protection  of  human 
subjects  and  the  welfare  of  laboratory 
animals. 


In  addition  to  records  relating  to 
misconduct  in  science,  the  system 
includes  records  relating  to 
investigations  or  findings  of  serious 
misappropriation  of  Federal  research 
funds— e.g.,  diversion  of  such  funds  to 
personal  use.  It  does  not  include  records 
documenting  normal  business 
transactions  between  a  PHS  agency  and 
an  awardee  institution,  except  to  the 
extent  that  such  records  are  directly 
relevant  to  consideration  of  the  fitness 
of  an  individual  to  receive  a  PHS  award 
or  other  benefit. 

The  system  consists  of  two 
subsystems  which  contain  the  following 
types  of  records: 

(1)  Records  on  pending  or  ongoing 
investigations  identifying  the  alleged 
misconduct;  the  individual  and/or 
institution  under  investigation;  any 
present,  past  or  pending  research,  and/ 
or  research  training  awards;  PHS 
agencies  or  offices  involved,  and  the 
organization  responsible  for  the 
investigation. 

(2)  Records  summarizing  sanctions 
imposed  because  of  a  finding  of 
misconduct,  which  adversely  affect  the 
individual's  eligibility  for  research  or 
research  training  awards  or  other 
benefits  for  a  specified  period  of  time. 

Either  subsystem  may  contain 
responses  from  subject  individuals. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Authority  for  this  system  comes  from 
the  legislation  which  authorizes  PHS  to 
make  awards  for  biomedical  research 
and  research  training,  and  from  PHS's 
concomitant  responsibility  to  assure 
both  that  funds  disbursed  under  awards 
are  spent  for  authorized  purposes  and 
that  recipients  of  such  funds  conform  to 
all  appropriate  laws  and  regulations. 
(Public  Health  Service  Act:  42  U.S.C. 
241,  242b,  242c,  2421,  242m.  247c.  281- 
289h.  290aa-9.  290bb.  290bb-l,  290cc. 
300a-2  300b-l-b-3.  300c-12.  300z-7.  as 
these  provisions  relate  to  awards  for 
biomedical  research  and  research 
training;  Occupational  Safety  and 
Health  Act:  29  U.S.C.  669). 

PURPOSE  OF  THE  SYSTEM: 

This  system  of  records  enables  PHS 
agencies  to  discharge  effectively  their 
responsibilities  in  the  award  and 
administration  of  research  and  training 
grants,  cooperative  agreements  and 
contracts,  while  protecting  the  privacy 
and  other  rights  of  individuals  under 
investigation  or  sanction  for  scientific 
misconduct  or  misappropriation  of 
funds.  The  ALERT  system  is  used  to 
collect,  control  and  disseminate  to  PHS 
agency  oHicials  on  a  need-to-know  basis 
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information  that  an  individual  (1)  is 
under  investigation  for  possible 
misconduct  in  science  or 
misappropriation  of  funds,  or  a  decision 
has  been  made  to  undertake  such  an 
investigation;  or  (2)  has  been  subjected 
to  a  sanction  at  the  conclusion  of  an 
investigation  for  misconduct  or 
misappropriation  of  funds. 
Specifically, 

(1)  PHS  records  the  existence  of  such 
sanctions  in  the  system  so  that  PHS 
agencies  can  track  and  implement  the 
sanctions,  for  example  by  refusing  to 
accept  an  application  or  proposal  bom  a 
debarred  person.  In  addition.  PHS 
informs  members  of  technical  merit 
review  groups  of  actions  taken  if  the 
disclosure  bears  directly  on  the 
scientific  merit  of  an  application  or 
proposal  under  consideration  or  the 
fiscal  integrity  of  the  investigator  or 
applicant,  or  if  necessary  to  ensure  an 
unbiased  review  by  providing  an 
accurate  account  of  the  case,  for 
example,  when  information  concerning 
the  conduct  investigated  has  been 
disclosed  by  other  sources,  such  as  the 
press  or  other  communications  media. 
PHS  does  not  use  this  system  to  make 
decisions  on  imposition  of  sanctions. 

(2)  When  investigative  findings  fail  to 
confirm  an  instance  of  misconduct  or 
show  that  any  misconduct  was  not  of 
sufficient  importance  to  warrant 
imposing  sanctions,  leading  to  a 
decision  not  to  impose  any  sanctions,  (a) 
the  individual's  name  is  removed  from 
the  ALERT  system  of  records  and  the 
individual  is  notified  in  writing;  (b) 
responsible  WS  agency  officials  are 
notified  of  the  outcome;  (c)  if  any 
interim  administrative  sanctions  had 
been  imposed,  they  are  lifted;  and  (d)  if 
a  competing  application  or  proposal 
from  the  individual  is  pending  or 
anticipated  in  the  near  future,  the 
Misconduct  Policy  Officer  of  the 
relevant  agency  consults  with  officials 
responsible  for  review  of  the  application 
or  proposal  to  identify  and  resolve  any 
concerns  that  might  affect  the 
objectivity  of  the  review.  For  example, 
technical  merit  review  groups  would  be 
informed  of  the  outcome  of  the 
investigation  if  there  were  reason  to 
believe  that  reviewers  had  received 
incomplete  or  misleading  information 
about  the  case. 

(3)  PHS  agencies  use  ALERT  system 
records  on  pending  or  ongoing 
investigations  to  make  informed 
decisions  on  appropriate  actions 
regarding  awards  of  research,  research 
training  and  related  activities  or  other 
benefits  to  individuals  under 
investigation  as  follows:  (a)  PHS  agency 
officials  responsible  for  the  award  of 
research  funds,  in  consultation  with  the 


PHS  agency-level  Misconduct  Policy 
Officer,  weigh  information  on 
investigations  in  deciding  whether  to 
take  interim  administrative  action,  such 
as  delaying,  restricting  or  denying 
award  of  research  funds.  Any  interim 
action  is  taken  with  a  view  towards 
protecting  the  rights  of  all  parties 
involved  and  minimizing  disruption  to 
an  ongoing  project,  the  awardee 
institution,  and  the  activities  of  those 
involved  in  the  project,  (b)  To  obtain 
independent  advice  on  appropriate 
actions  with  respect  to  potential 
competing  awards  to  individuals  or 
organizations  under  investigation,  these 
officials  or  their  designees  inform  the 
members  of  the  appropriate  National 
Advisory  Coimcil  or  Board,  advisory 
bodies  legally  established  to  advise  PHS 
on  funding  of  research  projects,  of  the 
existence  and  status  of  an  investigation. 
Such  disclosure  is  made  in  closed 
session  when  the  Council  or  Board  is 
considering  the  funding  of  research  by 
the  individual  or  institution.  To  avoid 
influencing  Technical  Reviews.  PHS  will 
not  inform  members  of  scientific  review 
groups  about  instances  of  possible 
misconduct  or  ongoing  investigations. 
However,  if  a  given  case  has  received 
such  extensive  publicity  that  review  of 
an  application  or  proposal  may  be 
compromised,  the  responsible  PHS 
agency  official  may  defer  the  review  or 
inform  the  reviewers  of  the  status  of 
PHS's  activities  with  respect  to  the 
possible  misconduct. 

(4)  The  PHS  Committee  on 
Misconduct  in  Science,  and  individual 
PHS  Agency/Staff  Office  Misconduct 
Policy  Officers,  review  ALERT  records 
in  order  to  inform  appropriate  officials 
within  their  organizations  who  are 
responsible  for  deciding  on  the  actions 
described  in  other  items  of  this  section. 

(5)  PHS  Committee  Management 
Officers  may  review  records  in  the 
system  concerning  candidates  for 
appointment  to  advisory  committees  in 
order  to  make  informed  decisions  about 
making,  delaying  or  denying 
appointments. 

(6)  Upon  request,  the  system  manager 
may  disclose  information  to  PHS  agency 
officials  who  are  considering  hiring  a 
subject  individual. 

(7)  When  a  research  activity  within 
PHS  (i.e.,  intramural  research  activity)  is 
the  subject  of  an  investigation  by  a  PHS 
regulatory  agency,  information  on  that 
investigation  in  this  system  may  be 
communicated  to  the  PHS  intramural 
officials  responsible  for  the  research 
activity. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WtCUJDINO  CATIOORtCS  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USCK 

1.  PHS  may  notify  responsible 
officials  of  awardee  institutions  or 
organizations  when,  in  connection  with 
an  investigation  or  finding  of 
misconduct  by  an  individual  employed 
by  or  affiliated  with  the  institution  or 
organization,  a  PHS  agency  takes  an 
action  affecting  research  and  research 
training  awards  to  the  institution  or 
organization.  Information  disclosed  will 
be  limited  to  the  name  of  the  subject 
individual,  description  of  the  action  and 
the  reasons  for  it. 

2.  Information  may  be  disclosed  to 
qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations  to 
the  extent  the  information  is  pertinent  to 
the  review  of  applications  by  those 
experts. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  this 
system  of  records  to  the  Department  of 
Justice,  or  to  a  court  or  other  tribunal, 
when  (a)  HHS.  or  any  component 
thereof;  or  (b)  HHS  employee  in  his  or 
her  individual  capacity  or  (c)  any  HHS 
employee  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  (or  HHS.  where  it  is  authorized 
to  do  so)  has  agreed  to  represent  the 
employee;  or  (d)  the  United  States  or 
any  agency  thereof  where  HHS 
determines  that  the  litigation  is  likely  to 
affect  HHS  or  any  of  its  components  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  HHS  determines  that 
the  use  of  such  records  by  the 
Department  of  Justice,  court  or  other 
tribunal  is  relevant  and  necessary  to  the 
litigation  and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RCTRICVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THt  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name  of  the 
individual  under  investigation  or  subject 
to  sanction. 
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SAnOUfROS: 

1.  Aiithorized  Users:  Records  are 
available  only  to  the  system  manager. 
PHS  A|ency-level/Staff  Office 
Miscodduct  Policy  Officers,  the  Deputy 
Director  for  Extramural  Research  and 
Training.  NIH,  and  other  responsible 
PHS  agency  officials  considering  the 
award  pf  funds  for  research,  research 
trainiM  or  related  activities  or  other 
benefit  to  a  subject  individual  or 
institution,  the  appointment  of  a  subject 
individual  to  an  advisory  committee,  the 
hiring  0f  a  subject  individual,  or  the 
managfement  of  a  PHS  agency  research 
activity  under  investigation.  Any 
disclosure  to  other  individuals  must  be 
authorfzed  by  the  system  manager. 

2.  Procedural  Safeguards:  Access  to 
recordf  is  strictly  controlled  by  the 
systetii  manager  and  the  officials 
specified  under  "Authorized  Users."* 
Individuals  who  receive  disclosures 
from  tiis  system  are  informed  that  the 
informktion  is  confidential.  They  are 
instrudted  to  address  all  questions  and 
inquiriBS  from  any  party  either  to  the 
system  manager  or  to  the  appropriate 
Misconduct  Policy  Officer  for  reply. 
Disclopures  to  Boards,  Councils  or 
review  groups  are  made  in  sessions 
whichjare  closed  to  the  public.  In 
addition.  PHS  staff  and  others  not 
directs  responsible  for  a  potential 
award  may  be  barred  when  a  Board  or 
Council  considers  an  ALERT  case,  if 
they  V  rould  not  have  been  informed 
about  the  case  otherwise.  Only  the  PHS 
Comn  ittee  on  Misconduct  in  Science  or 
indivi  iual  PHS  agency-level  Misconduct 
Polic5  Officers,  acting  on  the  advice  of 
the  S5  stem  manager,  may  authorize 
additnns.  alterations  or  deletion  of 
recoris  in  this  system. 

3.  Ptiysical  Safeguards:  Records  are 
kept  in  locked  file  cabinets  in  offices 
whick  are  locked  when  not  attended. 
Special  measures,  commensurate  with 
the  sSisitivity  of  the  records,  are  taken 
to  prevent  unauthorized  copying  or 
disclosure  of  records. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  jfis  General  Administration 
Manial  and  supplementary  chapter  PHS 
hf:  43-13. 

reteiItiom  and  disposal: 

Records  are  retained  and  disposed  of 
undet  the  authority  of  the  NIH  Records 
Coniol  Schedule  contained  in  NIH 
ManLal  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHfe  Records  Management  Manual, 
Appendix  B-361),  item  4000-E-3,  which 
allows  records  on  an  investigation  in 
pro^^ess  to  be  retained  until  the 
inve$tigation  is  completed.  If  the 
inve  stigation  results  in  a  determination 


that  no  misconduct  occurred,  or  that  any 
misconduct  was  not  significant  enough 
to  warrant  official  sanction,  the  record 
relating  to  that  investigation  is 
destroyed.  If  an  investigation  results  in 
official  sanction,  a  record  of  such 
sanction  is  maintained  for  the  duration 
of  the  sanction  and  is  then  destroyed. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAOER  AND  ADDRESS: 

Deputy  Director.  Office  of  Science 
Integrity.  National  Institutes  of  Health. 
Building  31.  Room  B1C39. 9000  Rockville 
Pike.  Bethesda,  MD  20892. 


NOTIFICATION  I 

Individuals  are  routinely  notified  in 
writing  when  they  become  the  subject  of 
a  record  in  this  system,  unless  a  law 
enforcement  agency  has  instructed  PHS 
not  to  do  so.  Subject  individuals  are  also 
informed  routinely  when  their  records 
are  deleted  from  the  system.  Individuals 
may  request  notification  by  writing  to 
the  system  manager  at  the  address 
above;  provide  your  full  name  and  state 
that  the  inquiry  concerns  Privacy  Act 
system  of  records  number  09-25-0151. 
The  requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  fine  of  not  more  than  five  thousand 
dollars. 

RECORD  ACCESS  PROCEDURE: 

Individuals  may  write  to  the  system 
manager  at  the  address  above  and 
provide  the  same  information  as 
required  for  notification.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  system  manager  and 
reasonably  identify  the  record  and  the 
information  being  contested;  and  state 
your  reasons  for  requesting  the  change, 
along  with  supporting  information  to 
show  that  the  record  is  untimely, 
incomplete,  irrelevant  or  inaccurate.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
obtained  from  subject  individuals, 
awardee  institutions  or  organizations, 


PHS  agencies  and  organizations 
responsible  for  investigations. 

SYSTEMS  EXEMPTED  FflOM  CERTAIN 
MOVISIONS  OP  THI  ACT 

None. 
09-2S-«1S3 

SYSTEM  NAME: 

Biomedical  Research:  Records  of 
Subjects  in  Biomedical  and  Behavioral 
Studies  of  Child  Health  and  Human 
Development.  HHS/NIH/NICHD. 

•CCURITV  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Records  included  in  this  system  are 
located  in  hospitals  and  clinics,  research 
centers,  educational  institutions, 
commercial  organizations,  local  and 
State  agencies,  and  other  Executive 
Branch  agencies  of  the  Federal 
Government  under  contract  to  the 
National  Institute  of  Child  Health  and 
Human  Development  (NICHD),  and  in 
NICHD  facilities  in  Bethesda.  Maryland. 
Inactive  records  may  be  stored  at 
Federal  Records  Centers.  A  list  of 
specific  locations  and  contractors  is 
available  upon  request  from  the  System 
Manager,  whose  address  is  listed  below. 

CATEGORIES  Of  MDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Participants  in  these  studies  include 
adults  and  children  (a)  who  are 
presently  or  have  been  treated  by  the 
NICHD,  (b)  whose  physical,  genetic, 
social,  economic,  environmental, 
behavioral  or  nutritional  conditions  or 
habits  are  being  studied  by  the  NICHD, 
or  (c)  normal  volunteers  who  have 
agreed  to  provide  control  data  for 
purposes  of  comparison. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
clinical,  medical,  and  statistical 
information  collected  in  biomedical  and 
behavioral  research  stiidies,  such  as 
medical  histories,  vital  statistics, 
personal  interviews,  questionnaires, 
current  addresses  of  study  participants, 
radiographs,  records  on  biological 
specimens,  study  models,  and 
correspondence  from  or  about 
participants  in  these  studies. 

AUTHORTfY  PON  HUMTENANCC  OP  THE 
SYSTEM: 

Section  301.  Research  and 
Investigation,  and  section  441,  National 
Institute  of  Child  Health  and  Human 
Development,  of  the  Public  Health 
Service  Act  as  amended  (42  U.S.C. 
sections  241.  296d). 
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PURPOSC^S)  OP  TKK  SYSTEM: 

This  system  is  used:  (1)  For  program 
review,  evaluation,  planning,  and 
administrative  management  for  research 
on  child  health  and  human  development; 
(2)  to  monitor  the  incidence,  prevalence 
or  development  of  the  disease, 
condition,  behavior,  or  health  status 
under  investigation;  (3)  to  determine  the 
relation  of  various  factors  (e.g..  social, 
economic  environmental,  physical,  and 
medical)  to  the  occuiTence  of  the 
disease,  condition,  development, 
behavior,  or  health  status  under 
investigation;  (4)  to  identify  abnormal 
disease,  condition,  or  health  status  and 
inform  the  Centers  for  Disease  Control 
(CDC)  or  the  Food  and  Drug 
Administration  (FDA)  of  the  existence 
of  such  conditions.  CDC  uses  this 
information  in  fulfilling  its 
congressionally  mandated  responsibility 
for  the  monitoring  of  disease  and 
prevention  of  epidemics.  FDA  uses  this 
information  in  carrying  out  its 
congressional  mandate  for  controlling 
certain  potentially  harmful  products. 

ROUTINE  USES  OP  RECORDS  MAMTAMED  M 
THE  SYSTEM,  WtCLXtOmO  CATCOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  for  the 
purpose  of  analyzing  data  and  preparing 
scientific  reports  and  articles  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  requirements  of  the  Privacy  Act  with 
respect  to  such  records. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carrj'  out  quality 
assessment,  medical  audits  or  utilization 
review. 

3.  The  Department  contemplates  that 
it  may  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  with  respect  to  such 
records. 

4.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  Slate  or  Federal  law. 

5.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 


reasonably  accomplished  unless  the 
record  is  provided  hi  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properiy  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  state-iient  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

6.  Disclosure  may  l>e  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


POUCKS  AND  PRACTICES  POM  STORtNQ, 
RCTRIEVINO,  ACCESSmO,  RKTAINNM,  AND 
OtSPOSIMO  OP  RECORD*  M  THI  SVSTEir 

STORAOC: 

Data  may  be  stored  in  file  folders, 
microfilm,  magr.etic  tapes  or  disks, 
punched  cards,  or  bound  notebooks. 

RETRtEVAMITV: 

Information  Is  retrieved  by  iwme  «md/ 
or  a  participant  identification  number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  a;^  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel 
physical  and  procedural  safeguards  such 
as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
contractor  personnel;  consultants  to  the 
contractor  the  NICHD  project  officer, 
and  NICHD  employees  whose  duties 
require  the  use  of  such  information.  One 
time  and  special  access  to  the  data  is 
continued  by  the  System  Manager,  the 
NICHD  Project  Officer,  and  the  Conti-act 
and/or  Project  Director. 

2.  Physical  Safeguards:  Records  are 
stored  in  locked  files  or  secured  areas. 
Computer  terminals  are  in  secured 
areas. 

3.  Procedural  Safeguards:  Names  and 
other  identifying  particulars  are  deleted 
when  data  from  original  records  is 
encoded  for  analysis.  Encoded  data  is 
indexed  by  code  numbers.  Tables 
linking  these  code  numbers  with  actual 
identifiers  are  maintained  separately. 
Code  numbers  and  identifiers  are  liiiked 
only  if  there  is  a  specific  need,  such  as 
alerting  the  volunteer  subjects  to  any 
findings  in  the  study  that  might  affect 
their  health.  Data  stored  in  computers  is 
accessed  through  the  use  of  passwords/ 
keywords  known  only  to  the  principal 
investigators  or  authorized  personnel. 
These  passwords/key-words  are 
changed  frequently. 

The  particular  safeguards 
implemented  in  each  project  will  be 
developed  in  accordance  with  Chapter 
45-13,  "Safeguarding  Records  Contained 
in  Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS  hf:  45-13; 
Part  6,  "ADP  Systems  Security."  of  the 
HHS  ADP  Systems  Manual,  and  the 
National  Institute  of  Standards  and 
Technology  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FIPS  Pub.  31). 
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NCTtNTK  Ml  AND  OlSMMAl: 

Reco  ds  are  retained  and  disposed  of 
under  t  le  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  l— 
"KeepiBg  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  300O-G-3,  which 
allows  Records  to  be  kept  as  long  as  they 
are  useful  in  scientific  research.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAOER  AND  AOOAESS: 

Chiel  Contracts  Management  Branch, 
NlCHDl  Executive  Plaza  North,  Room 
610H.  6130  Executive  Blvd..  North 
Bethesda,  MD  20892. 

NOnnCi^TION  MOCfOURC: 

To  determine  if  a  record  exists,  write 
to:  NICHD  Privacy  Act  Coordinator. 
Building  3l.  Room  2A-17.  9000  Rockville 
Pike,  elthesda.  MD  20892.  and  provide 
the  following  information  in  writing: 

1.  Full  name  and  address  at  time  of 
participation  in  the  study. 

2.  Na  me  or  description  of  the  study. 

3.  Lo  :ation  and  approximate  dates  of 
participation. 

The  lequester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
indivicaual  under  false  pretenses  is  a 
criming  offense  under  the  Act.  subject 
to  a  hvB  thousand  dollar  fine. 

An  individual  who  requests 
notification  of.  or  access  to,  a  medical 
record  jshall.  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
represtntative  who  will  be  willing  to 
reviewl  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
represcintative's  discretion. 

A  pa  rent  or  guardian  who  requests 
notific*  ition  of,  or  access  to.  the  medical 
recordlof  a  child  or  incompetent  person 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  w  11  be  sent.  The  parent  or  guardian 
must  v  >rify  his  or  her  relationship  to  the 
child  c  r  incompetent  person  as  well  as 
his  or  ker  own  identity. 

RECOflO  ACCESS  mOCEOURES: 

Saine  as  notification  procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  pf  their  records,  if  any. 

CONTEJ  rriNO  RECORD  mOCEOURES: 

Wri  te  to  the  official  specified  under 
notifiqation  procedures  above,  and 


reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants,  medical  and 
clinical  research  observations,  and  other 
federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
raOVISIONS  Of  THE  ACT 

None. 
09-25-0156 
SYSTEM  name: 

Records  of  Participants  in  Programs 
and  Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  National 
Institutes  of  Health.  HHS/NIH/OD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

This  system  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  either  in  the 
organizations  responsible  for  conducting 
evaluations  or  at  the  sites  of  programs 
or  activities  under  evaluation.  Locations 
include  National  Institutes  of  Health 
(NIH)  facilities  in  Bethesda,  Maryland, 
or  facilities  of  contractors  of  the  NIH. 
Write  to  the  appropriate  System 
Manager  below  for  a  list  of  current 
locations. 

CATEGORIES  OF  INOnnOUAtS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  this  system  are 
those  who  provide  information  or 
opinions  that  are  useful  in  evaluating 
programs  or  activities  of  the  NIH,  other 
persons  who  have  participated  in  or 
benefitted  from  NIH  programs  or 
activities;  or  other  persons  included  in 
evaluation  studies  for  purposes  of 
comparison.  Such  individuals  may 
include  (1)  participants  in  research 
studies;  (2)  applicants  for  and  recipients 
of  grants,  fellowships,  traineeships  or 
other  awards;  (3)  employees,  experts 
and  consultants;  (4)  members  of 
advisory  committees;  (5)  other 
researchers,  health  care  professionals, 
or  individuals  who  have  or  are  at  risk  of 
developing  diseases  or  conditions 
studied  by  NIH;  (6)  persons  who  provide 
feedback  about  the  value  or  usefulness 


of  information  they  receive  about  NIH 
programs,  activities  or  research  results: 
(7)  persons  who  have  received 
Doctorate  level  degrees  from  U.S. 
institutions;  (8)  persons  who  have 
worked  or  studied  at  U.S.  institutions 
that  receive(d)  institutional  support  from 
NIH. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  umbrella  system  of  records 
covers  a  varying  number  of  separate 
sets  of  records  used  in  different 
evaluation  studies.  The  categories  of 
records  in  each  set  depend  on  the  type 
of  program  being  evaluated  and  the 
specific  purpose  of  the  evaluation.  In 
general,  the  records  contain  two  types  of 
.information:  (1)  Information  identifying 
subject  individuals,  and  (2)  information 
which  enables  NIH  to  evaluate  its 
programs  and  services. 

(1)  Identifying  information  usually 
consists  of  a  name  and  address,  but  it 
might  also  include  a  patient 
identification  number,  grant  number, 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study. 

(2)  Information  used  for  evaluation 
varies  according  to  the  program 
evaluated.  Categories  of  evaluative 
information  include  personal  data  and 
medical  data  on  participants  in  clinical 
and  research  programs;  personal  data, 
publications,  professional  achievements 
and  career  history  of  researchers;  and 
opinions  and  other  information  received 
directly  from  individuals  in  evaluation 
surveys  and  studies  of  NIH  programs. 

The  system  does  not  include  any 
master  list,  index  or  other  central  means 
of  identifying  all  individuals  whose 
records  are  included  in  the  various  sets 
of  records  covered  by  the  system. 

AUTHORITY  FOR  MAINTCNANCE  OF  THE 
SYSTEM: 

Authority  for  this  system  comes  from 
the  authorities  regarding  the 
establishment  of  the  National  Institutes 
of  Health,  its  general  authority  to 
conduct  and  fund  research  and  to 
provide  training  assistance,  and  its 
general  authority  to  maintain  records  in 
connection  with  these  and  its  other 
functions  (42  U.S.C.  203,  241,  2891-1  and 
44  U.S.C.  3101). 

PURPOSE  OF  THE  SYSTEM: 

This  system  supports  evaluation  of  the 
policies,  programs,  organization, 
methods,  materials,  activities  or  services 
used  by  NIH  in  fulfilling  its  legislated 
mandate  for  (1)  conduct  and  support  of 
biomedical  research  into  the  causes, 
prevention  and  cure  of  diseases:  (2) 
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support  for  training  of  research 
investigators;  (3)  communication  of 
biomedical  information. 

This  system  is  not  used  to  make  any 
determination  affecting  the  rights, 
benefits  or  privileges  of  any  individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
researchers,  organizations,  and  State 
and  local  officials  for  the  purpose  of 
conducting  evaluation  studies  or 
collecting,  aggregating,  processing  or 
analyzing  records  used  in  evaluation 
studies.  The  recipients  are  required  to 
protect  the  confidentiality  of  such 
records. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

3.  Disclosure  may  be  made  to  a 
congressional  office  firom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  cf  Justice,  to  court  or 
other  tribunal,  or  to  another  party  before 
such  tribunal,  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  oHicial  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so]  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  tfiereof 
where  HHS  or  any  of  its  components,  is 
a  party  to  Utigation  or  has  an  interest  in 
such  litigation,  and  HHS  determines  that 
the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  (he  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTtCeS  FOR  STORINO, 
RETRIEVINO,  ACCESSNtO,  RETAININO,  AND 

dlsposmo  of  records  in  the  system: 

storage: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
accessible  media  (e.g.,  magnetic  tapes  or 
discs). 

RETRIEVABIUTV: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number 


within  each  evaluation  study.  There  is 
no  central  collection  of  records  in  this 
system,  and  no  central  means  of 
identifying  individuals  whose  records 
are  included  in  the  separate  sets  cf 
records  that  are  maintained  for 
particular  evaluation  studies. 

safeguards: 

A  variety  of  safeguards  are 
implemented  for  the  various  sets  of 
records  in  this  system  according  to  the 
sensitivity  of  the  data  each  set  contains. 
Information  already  in  the  public 
domain,  such  as  titles  and  dates  of 
publications,  is  not  restricted.  However, 
sensitive  information,  such  as  personal 
or  medical  history  or  individually 
identified  opinions,  is  protected 
according  to  its  level  of  sensitivity. 
Records  derived  from  other  systems  of 
records  will  be  safeguarded  at  a  level  at 
least  as  stringent  as  that  required  in  the 
original  systems.  Minimal  safeguards  for 
the  protection  of  information  which  is 
not  available  to  the  general  public 
include  the  following: 

1.  Authorized  Users:  Regular  access  to 
information  in  a  given  set  of  records  is 
limited  to  NIH  or  to  contractor 
employees  who  are  conducting, 
reviewing  or  contributing  to  a  specific 
evaluation  study.  Other  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g.,  when  disclosure 
is  required  by  the  Freedom  of 
Information  Act),  as  authorized  by  the 
system  manager  or  designated 
responsible  official. 

2.  Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  locked  when  not  in  use. 
Records  collected  in  each  evaluation 
project  are  maintained  separately  from 
those  of  other  projects.  Sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time.  Sensitive  data  in 
machine-readable  form  may  be 
encrypted. 

3.  Procedural  Safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
mainframe  computers  is  accessed  only 
through  the  use  of  keywords  known  only 
to  authorized  persoimel.  When  personal 
computers  are  used,  magnetic  media 
(e.g.  diskettes)  are  protected  as  under 
Physical  Safeguards.  When  data  is 
stored  within  a  personal  computer  (i.e.. 
on  a  "hard  disk"),  the  machine  itself  is 
treated  as  though  it  were  a  record,  or 
records,  under  Physical  Safeguards. 
Contracts  for  operation  of  this  system  of 
records  require  protection  of  the  records 


in  accordance  with  these  safeguards; 
NIH  project  and  contracting  officers 
monitor  contractor  compliance.  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual, 
"Safeguarding  Records  Contained  in 
Systems  of  Records."  supplementary 
Chapter  PHS  hf:  45-13,  and  Part  6,  "ADP 
Systems  Security."  of  the  HHS 
Information  Resources  Management 
Manual  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processi.ng  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  aiithority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  llOO-C-2.  Refer 
to  the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGERS  AND  ADDRESSES: 

See  Appendix  1. 

Policy  coordination  for  this  system  is 
provided  by:  Director,  Division  of 
Planning  and  Evaluation.  Office  of 
Science  Policy  and  Legislation.  National 
Institutes  of  Health,  Building  31,  Room 
4B25. 9000  Rockville  Pike.  Bethesda.  MD 
20892. 

NOTIFICATION  proceouhe: 

To  determine  if  a  record  exists,  write 
to  the  official  of  the  organization 
responsible  for  the  evaluation,  as  listed 
in  Appendix  2.  If  you  are  not  certain 
which  component  of  NIH  was 
responsible  for  the  evaluation  study,  or 
if  you  believe  there  are  records  about 
you  In  several  components  of  NIH.  write 
to:  NIH  Privacy  Act  Coordinator 
Building  31,  Room  3B07  9000  Rockville 
Pike  Bethesda,  MD  20892. 

Requesters  must  provide  the  following 
Information: 

1.  Full  name,  and  name(s)  used  while 
studying  or  employed; 

2.  Name  and  location  of  the 
evaluation  study  or  other  NIH  program 
in  which  the  requester  participated  or 
the  institution  at  which  the  requester 
was  a  student  or  employee,  if 
applicable; 

3.  Approximate  dates  of  participation, 
matriculation  or  employment,  if 
applicable. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
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ing  to  review  the  record  and 
the  subject  individual  of  its 
conterits  at  the  representative's 
discre  ion. 
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;  esignate  a  family  physician  or 
lealth  professional  (other  than  a 
member)  to  whom  the  record,  if 
ill  be  sent.  The  parent  or  guardian 
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incombetent  person  as  well  as  his  or  her 
own  i<  entity. 
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,  the  record  contents  being  sought. 
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liable  disclosures  that  have  been 
)f  their  records,  if  any. 
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coNTEirriNa  neco«o  phocedwws: 

Wr  te  to  the  official  specified  under 
notifi  ;ation  procedures  above,  and 
reaso  lably  identify  the  record  and 
speci  y  the  information  being  contested, 
the  CI  irrective  action  sought,  and  your 
reaso  M  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incon  iplete,  untimely  or  irrelevant.  The 
right  ;o  contest  records  is  limited  to 
infon  lation  which  is  incomplete, 
irrele  rant,  incorrect,  or  untimely 
(obsc  lete). 

RECOH  >  SOURCE  CATEGORIES: 

Infc  rmation  contained  in  these 
recon  s  is  obtained  directly  from 
indivi  lual  participants;  from  systems  of 
recor(  s  09-25-0036.  "Grants:  IMPAC 
(Grants/Contract  Information).  HHS/ 
NIH/  )RG;"  09-25-0112.  "Grants: 
Resec  rch.  Research  Training,  Fellowship 
and  C  onstruction  Applications  and 
Awajds,  HHS/NIH/OD";  NSF-6, 
"Doci  orate  Record  File".  NSF-43. 
"Doc  orate  Work  History  File" 
(prev  ously  entitled  ■■NSF-43,  "Roster 
and  S  urvey  of  Doctorate  Holders  in  The 
Unite  d  States"  and  other  records 
main  ained  by  the  operating  programs  of 
NIH;  the  National  Academy  of  Sciences, 
profe  isional  associations  such  as  the 
AA\(  C  and  ADA,  and  other  contractors; 
grant  ses  or  collaborating  researchers;  or 


publicly  available  sources  such  as 
bibliographies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE. 

Appendix  1 — System  managers 
National  Institutes  of  Health,  Office  of  the 
Director,  Director,  Division  of  Planning  and 
Evaluation  Office  of  Science  Policy  and 
Legislation  Building  31.  Room  4B25  9000 
Rockville  Pike  Bethesda.  MD  20892. 
National  Institutes  of  Health,  Office  of  the 
Director.  Director.  Division  of  Personnel 
Management  Building  1,  Room  Bl-60  9000 
Rockville  Pike  Bethesda,  MD  20692. 
National  Heart,  Lung,  and  Blood  Institute 
(NHLBI)  Director,  Office  of  Program 
Planning  &  Evaluation  Builuing  31,  Room 
5A03  Bethesda.  MD  20892. 
National  Librar>'  of  Medicine  (NLM) 
Assistant  Director  for  Planning  and 
Evaluation  Building  38,  Room  2Sl8 
Bethesda.  MD  20894. 
National  Eye  Institute  (NEI)  Associate 
Director,  Office  of  Science  Policy  and 
Legislation  Building  31,  Room  6A27 
Bethesda,  MD  20892. 
National  Cancer  Institute  (NCI)  Public  Health 
Educator.  OCC.  NCI  National  Institutes  of 
Health  Building  31,  Room  4B43  Bethesda, 
MD  20892. 
National  Institute  on  Aging  (NIA),  Chief, 
Office  of  Planning,  Analysis,  Technical 
Information  and  Evaluation,  Federal 
Building.  Room  6A09,  7550  Wisconsin 
Avenue,  Bethesda.  MD  20892. 
National  Institute  of  Allergy  and  Infectious 
Diseases  (NIAID),  Chief,  Evaluation  and 
Reporting  Section.  Policy  Analysis  and 
Legislation  Branch.  Office  of 
Administration  Management,  Building  31. 
Room  7A52.  Bethesda.  MD  20892. 
National  Institute  of  Child  Health  and  Human 
Development  (NICHD).  Chief,  Office  of 
Science  Policy  and  Analysis,  Building  31. 
Room  2 AID,  Bethesda,  MD  20892. 
National  Institute  on  Deafness  and  Other 
Com.munication  Disorders,  Chief,  Program 
Planning  and  Health  Reports  Branch, 
Building  31,  Room  3C35, 9000  Rockville 
Pike,  Bethesda.  MD  20892. 
National  Institute  of  Dental  Research  (NIDR). 
Chief,  Office  of  Planning  Evaluation,  and 
Communications,  Building  31,  Room  2C36. 
Bethesda,  MD  20692. 
National  Institute  of  Environmental  Health 
Sciences  (NIEHS)  Program  Analyst,  Office 
of  Program  Planning  and  Evaluation,  P.O. 
Box  12233,  Research  Triangle  Park,  N.C. 
27709. 
National  Institute  of  General  Medical 
Sciences  (NIGMS),  Chief,  Office  of  Program 
Analysis.  Westwood  Building,  Room  934, 
5333  Westbard  Avenue,  Bethesda.  MD 
20892. 
Fogarty  International  Center  (FIC).  National 
Institutes  of  Health.  Assistant  Director  for 
Planning.  Evaluation  and  Public  Affairs, 
Building  31,  Room  B2C32,  Bethesda,  MD 
20892. 
Division  of  Research  Grants  (DRG),  Assistant 
Director  for  Special  Projects,  Westwood 
Building.  Room  457,  5333  Westbard 
Avenue.  Bethesda.  MD  20892. 
National  Center  for  Research  Resources 
(NCRR),  Evaluation  Officer,  Office  of 
Science  Policy,  Westwood  Building,  Room 
&A03.  Bethesda.  MD  20892. 


National  Center  for  Nursing  Research 
(NCNR),  Chief,  Office  of  Planning,  Analysis 
and  Evaluation,  Building  31,  Room  5B13, 
Bethesda.  MD  208»2. 

Appendix  2 — Notification  and  Access 

OfTidals 

NIH.  Office  of  the  Director,  Associate 
Director  for  Science,  Policy  and  Legislation, 
Building  1,  Room  137,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

National  Institutes  of  Health,  Office  of  the 
Director,  Director,  Division  of  Personnel 
Management,  Building  1,  Room  Bl-60,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

National  Heart.  Lung,  and  Blood  institute 
(NHLBI),  Privacy  Act  Coordinator,  Building 
31.  Room  SA29,  Bethesda,  MD  20892. 

National  Library  of  Medicine  (NLM), 
Assistant  Director  for  Planning  and 
Evaluation.  Building  38,  Room  2316, 
Bethesda,  MD  20894. 

National  Eye  Institute  (NEI),  Executive 
Officer,  Building  31.  Room  6A25.  Bethesda, 
MD  20892. 

Fogarty  International  Center  (FIC).  National 
Institutes  of  Health,  Assistant  Director  for 
Planning,  Evaluation  and  Public  Affairs, 
Building  31,  Room  B2C32,  Bethesda,  MD 
20892. 

Division  of  Research  Grants  (DRG),  Assistant 
Director  for  Special  Projects,  Westwood 
Building,  Room  457,  5333  Westbard 
Avenue,  Bethesda,  MD  20892. 

National  Center  for  Research  Resources 
(NCRR),  Evaluation  Officer,  Office  of 
Science  Policy,  NIH,  Westwood  Building. 
Room  8A03,  Bethesda,  MD  20892. 

National  Cancer  Institute,  Privacy  Act 
Coordinator.  National  Institutes  of  Health. 
Building  31.  Room  10A30.  Bethesda,  MD 
20892. 

09-25-0161 

SYSTEM  NAME: 

Administration:  NIH  Consultant  File, 
HHS/NIH/DRG. 

SECURITY  classification: 

None. 


SYSTEM  location: 

This  system  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  in  each  of  the  NIH 
organizational  components  or  facilities 
of  contractors  of  the  NIH. 

Division  of  Computer  Research  and 
Technology,  Data  Management 
Branch,  Building  12A,  Room  4041B, 
National  Institutes  of  Health, 
Bethesda.  Maryland  20892. 

Write  to  the  appropriate  system 
manager  listed  in  Appendix  I  for  a  list  of 
current  locations. 

categories  op  mOIVIOUALS  covered  by  THE 
SYSTEM: 

Consultants  who  provide  the 
evaluation  of  extramural  grants  and 
cooperative  agreement  applications  and 
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research  contract  proposals,  including 
the  NIH  Reviewers'  Reserve. 

CATEGORIES  OF  RECORDS  Mi  THE  SYSTEM: 

Names,  addresses,  resumes, 
curriculum  vitae  (C.V.s).  areas  of 
expertise,  publications. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301  of  the  Public  Health 
Service  Act,  describing  the  general 
powers  and  duties  of  the  Public  Health 
Service  relating  to  research  and 
investigation,  and  Section  402  of  the 
Public  Health  Service  Act.  describing 
the  appointment  and  authority  of  the 
Director  of  the  National  Institutes  of 
Health.  (42  USC  241  and  282). 

PURPOSE  OF  THE  SYSTEM: 

This  umbrella  system  comprises 
separate  sets  of  records  located  in  each 
of  the  NIH  organizational  components  or 
facilities  of  contractors  of  the  NIH. 
These  records  are  used:  (1)  To  identify 
and  select  experts  and  consultants  for 
program  reviews  and  evaluations;  and 
(2)  To  identify  and  select  experts  and 
consultants  for  the  review  of  special 
grant  and  cooperative  agreement 
applications  and  research  contract 
proposals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  cc.mponents.  is  a  party  to  litigation 
or  has  ^T>  .nterest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disclosure  may  be  made  to 
contractors  to  process  or  refine  the 
records.  Contracted  services  may 
include  transcription,  collation, 
computer  input,  and  other  records 
processing. 


POUaES  AND  PRACnCCS  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  may  be  stored  in  file  folders 
and  computer  tapes  and  disks. 

retrievabiutv: 

Records  are  retrieved  by  name, 
address,  or  expertise. 

safeguards: 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
NIH  or  contractor  employees  involved  in 
managing  a  review  or  program  advisory 
committee,  conducting  a  review  of 
extramural  grant  applications, 
cooperative  agreement  applications,  or 
research  contract  proposals,  performing 
an  evaluation  study  or  managing  the 
consultant  file.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel. 

3.  Procedural  Safeguards;  Names  and 
other  identifying  particulars  are  deleted 
when  data  from  original  records  are 
encoded  for  analysis.  Data  stored  in 
computers  is  accessed  through  the  use  of 
keywords  known  only  to  authorized 
users. 

This  system  of  records  will  be 
protected  according  to  the  standards  of 
Chapter  45-13  of  the  HHS  General 
Administration  Manual.  "Safeguarding 
Records  Contained  in  Systems  of 
Records."  supplementary  Chapter  PHS 
hf:  45-13.  and  Part  6.  "ADP  Systems 
Security."  of  the  HHS  Information 
Resources  Management  Manual  and  the 
National  Institute  of  Standards  and 
Technology  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FIPS  Pub.  31). 

RETENTION  ANO  DISP08AU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
ConL-ol  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  1100-G.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

The  policy  coordinator  for  this  system 
is  also  the  system  manager  listed  for  the 
Division  of  Research  Grants. 
Chief.  Physiological  Sciences  Review 
Section.  Referral  and  Review  Branch, 
Division  of  Research  Grants, 


Westwood  Building.  Room  203A.  5333 

Westbard  Avenue.  Bethesda, 

Maryland  20692, 
and 
See  Appendix  I. 

NOTIFICATION  procedure: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  system  manager  as 
listed  in  Appendix  I. 

The  requestor  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requestor  is  whom 
he  or  she  claims  to  be.  The  request 
should  include:  (a)  Full  name,  and  (b) 
appropriate  dates  of  participation. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also.request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  imder  notification 
procedures  above,  reasonably  identify 
the  record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
information.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES:  j 

Subject  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix  I:  System  managers 

Office  of  the  Director  (OD).  Extramural 

Programs  Management  Officer,  Building  1. 

Room  328,  Bethesda,  MD  20892. 
National  Center  for  Research  Resources 

(NCRR).  Director,  Office  of  Review, 

Westwood  Building,  Room  10A14, 

Bethesda,  MD  20692. 
National  Cancer  Institute  (NCI),  Chief, 

Review  Logistics  Branch,  Westwood 

Building,  Room  850,  Bethesda,  MD  20892. 
National  Eye  Institute  (NEI).  Review  and 

Special  Projects  Officer,  Building  31.  Room 

6A06,  Bethesda,  MD  20892. 
National  Heart,  Lung,  and  Blood  Institute 

(NHLBI).  Associate  Director  for  Review. 

Westwood  Building.  Room  557 A.  Bethesda, 

MD  20892. 
National  Institute  on  Aging  (NL\).  Chief. 

Scientific  Review  Office.  Gateway 

Building,  Suite  2C212,  7201  Wisconsin 

Avenue,  Bethesda.  MD  20892. 
National  Institute  of  Allergy  and  Infectious 

Diseases  (NIAID),  Deputy  Director, 

Division  of  Extramural  Activities,  Control 

Data  Bldg.,  Room  4C-03,  6003  Executive 

Blvd.,  Rockville,  MD  20892. 


66738 


t 


Federal  RcKtoter  /  Vol.  56,  No.  247  /  Tuesday.  December  24.  1991  /  Notices 


Natknd  Institute  of  Artfaritis  and 

Musctloskeletal  and  Skin  Diseases 

(NIAMS).  Chief.  Grants  Review  Branch. 

Westwood  Building.  Room  5A07.  Bethcsda, 

MD2t»92. 
National  Institute  of  Child  Health  and  Human 

Development  (NICHD),  Director,  Division 

of  Scientific  Review.  Executive  Plaxa 

Nortl.  Room  520,  Bethesda.  MD  20892. 
Nations  1  Institute  on  Deafness  and  Other 

Comnunication  Disorders  (NIDCD).  Chief. 

Scien  lific  Review  Branch.  Executive  Plara 

Soctli .  Room  *O0B.  S20  Executive 

Boule  vard.  Rockville.  MD  20852. 
National  Institute  of  Ehabetes  and  Digestive 

and  Kidney  Diseases  (NIDDK).  Chief. 

Reviaw  Branch.  Weslwood  Building.  Room 

406,  Bethesda.  MD  20892. 
National  Institute  of  Dental  Research  (P'TOR), 

Chief  Scientific  Review  Branch,  Westwood 

Build  ng.  Room  519.  Bethesda,  MD  20892. 
Nation.  1  Institute  of  Environmental  Health 

Scien  an  (NIEHS).  Deputy  Director, 

Divis  on  of  Extramural  Research  and 

Trair  ing.  P.O.  Box  12233.  Research  Triangle 

Park.  NC  27709. 
Nationi  1  Institute  of  General  Medical 

Scier  ces  (NIGMS).  Chief.  Office  of  Review 

Acti\  ities,  Westwood  Building,  Room  9A18, 

Beth(  sda.  MD  20892. 
Nation  il  Institute  of  Neurological  Disorders 

and  !  Itroke  [NINDS),  Chief,  Scientific 

Revii  w  Branch,  Federal  Building,  Room 

9C10  \,  Bethesda,  MD  20892. 
Nation  il  Center  for  Nursing  Research 

(NCr  IR).  Executive  Secretary,  NRRC  and 

NAC  SR.  Building  31.  Room  5B19.  Bethesda. 

MD:0892. 
Nation  tl  Library  of  Medicine  (NLM),  Chief, 

Biorr  edical  Information  Support  Branch. 

Builc  ing  38A,  Room  58522,  Bethesda.  MD 

2089  I. 
Nation  i\  Center  for  Human  Genome 

Rese  arch  (NCHGR).  Chief.  Office  of 

Sciei  itific  Review.  Building  38.  Room  6N613, 

Beth  jsda,  MD  20892. 
Alcoh<  1.  Drug  Abuse,  and  Mental  Health 
Adrr  inistration  (ADAMHA).  Associate 
Dire  :tor  for  Referral  and  Review.  Parklawn 
Buih  ing.  Room  13-103,  Rockville,  MD 
2085'. 

09-25-  0165 

SVSTEI I  NAME: 

Nat  onal  Institutes  of  Health  Acquired 
Immu  le  Deficiency  Syndrome  (AIDS) 
Resea  rch  Loan  Repayment  Program, 
HHS/  ^IH/OD. 

SECUR  TV  CLASStFICATION: 

None 

SVSTE  i  LOCA-nON: 

Offici !  of  AIDS  Research  (OAR), 
Na  ional  Institutes  of  Health.  Building 
31,  Room  5C12.  9000  Rockville  Pike, 
Bel  lesda,  Maryland  20892. 

Divis  on  of  Computer  Research  and 
Tei  hnology  (DCRT).  National 
Institutes  of  Health,  Building  12A. 
Ro  )m  4037.  9000  Rockville  Pike. 
Be  hesda,  Maryland  20892. 

Divis  ion  of  Financial  Management 
(D  "M],  Operations  Accounting 


Branch.  National  Institutes  of  Health, 
Building  31.  Room  B1B55, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

Write  to  the  System  Manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOOmEt  Of  INDIVIOUALS  COVERED  BY  THE 

system: 

Individuals  who  have  applied  for,  who 
have  been  approved  to  receive,  who  are 
receiving,  and  who  have  received  funds 
under  the  NIH  AIDS  Research  LRP.  and 
individuals  who  are  interested  in 
participation  in  the  NIH  AIDS  Research 
LRP. 

CATEGORIES  Of  WECOWOS  m  THE  SVSTW: 

Name,  address,  Social  Security 
number  service  pay-back  obligations, 
standard  school  budgets,  educational 
loan  data  including  deferment  and 
repayment/delinquent/default  status  - 
information;  employment  data; 
professional  and  credentialing  history  of 
licensed  health  professionals  including 
schools  of  attendance;  personal, 
professional,  and  demographic 
background  information;  employment 
status  verification  (which  includes 
certifications  and  verifications  of 
continuing  participation  in  AIDS 
research);  Federal,  State  and  local  tax 
information,  including  copies  of  tax 
returns. 

AUTHORrrv  roM  maintenance  or  the 
system: 

Section  487A  (42  USC  28&-1)  of  the 
PHS  Act.  as  amended,  directing  the  NIH 
to  establish  and  implement  a  program  of 
educational  loan  repayment  for 
qualified  health  professionals  who  agree 
to  conduct  as  employees  of  NIH.  AIDS 
research.  The  provisions  of  section  338B 
of  the  PHS  Act  (42  USC  2541-1),  as 
amended,  governing  the  NHSC  loan 
repayment  program,  are  incorporated 
except  as  inconsistent.  The  Internal 
Revenue  Code  at  26  USC  6109  requires 
the  provision  of  the  SSN  for  the  receipt 
of  loan  repayment  funds  under  the  NIH 
AIDS  Research  LRP. 

purposes)  Of  the  system: 

(1)  To  identify  and  select  applicants 
for  the  NIH  AIDS  Research  LRP. 

(2)  To  monitor  loan  repayment 
activities,  such  as  payment  tracking, 
deferment  of  service  obligation,  and 
default. 

(3)  To  assist  NIH  officials  in  the 
collection  of  overdue  debts  owed  under 
the  NIH  AIDS  Research  LRP.  Records 
may  be  transferred  to  system  No.  09-15- 
0045.  "Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  System.  HHS/ 


HRSA/OA.**  for  debt  collection 
purposes  when  NIH  officials  are  unable 
to  collect  overdue  debts  owed  under  the 
NIH  AIDS  Research  LRP. 

routine  uses  Of  NKORDS  maintainco  m 
the  system,  mCUKNNa  cateooriss  Of 

USERS  AND  THE  PURPOSES  Of  SUCH  USC 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a)  HHS.  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  ofiRcial  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  fimctions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether 
Federal  State,  or  local,  charged  with 
enforcing  or  implementing  the  statute  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

4.  NIH  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating, 
analyzing,  or  refining  records  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain.  Privacy  Act 
safeguards  with  respect  to  such  records. 

5.  NIH  may  disclose  information  from 
this  system  of  records  to  private  parties 
such  as  present  and  former  employers, 
references  listed  on  applications  and 
associated  forms,  other  references  and 
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educational  institutions.  The  purpose  of 
such  disclosures  is  to  evaluate  an 
individual's  professional 
accomplishments,  performance,  and 
educational  background,  and  to 
determine  if  an  applicant  is  suitable  for 
participation  in  the  NIH  AIDS  Research 
LRP. 

6.  NIH  may  disclose  information  from 
this  system  of  records  to  a  consumer 
reporting  agency  (credit  bureau)  to 
obtain  a  commercial  credit  report  to 
assess  and  verify  the  ability  of  an 
individual  to  repay  debts  owed  to  the 
Federal  Government.  Disclosures  are 
limited  to  the  individual's  name, 
address.  Social  Security  number  and 
other  information  necessary  to  identify 
him/hen  the  funding  being  sought  or 
amount  and  status  of  the  debt;  and  the 
program  under  which  the  applicant  or 
claim  is  being  processed. 

7.  NIH  may  disclose  from  this  system 
of  records  a  delinquent  debtor's  or  a 
defaulting  participant's  name,  address. 
Social  Security  nimiber.  and  other 
information  necessary  to  identify  him/ 
her.  the  amount,  status,  and  history  of 
the  claim,  and  the  agency  or  program 
under  which  the  claim  arose,  as  follows: 

a.  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset  for 
debts  owed  by  Federal  employees;  if  the 
claim  arose  under  the  Social  Security 
Act.  the  employee  must  have  agreed  in 
writing  to  the  salary  offset. 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  unauthorized 
administrative  offset;  i.e..  withhold 
money,  other  than  federal  salaries, 
payable  to  or  held  on  behalf  of  the 
individual. 

c.  To  the  Treasury  Department. 
Internal  Revenue  Service  (IRS),  to 
request  an  individual's  current  mailing 
address  to  locate  him/her  for  purposes 
of  either  collecting  or  compromising  a 
debt,  or  to  have  a  commercial  credit 
report  prepared. 

8.  NIH  may  disclose  information  bom 
this  system  of  records  to  another  agency 
that  has  asked  the  Department  to  effect 
a  salary  or  administrative  offset  to  help 
collect  a  debt  owed  to  the  United  States. 
Disclosure  is  limited  to  the  individual's 
name,  address,  Social  Security  number, 
and  other  information  necessary  to 
identify  tfie  individual  to  information 
about  the  money  payable  to  or  held  for 
the  individual,  and  other  information 
concerning  the  offset. 

9.  NIH  may  disclose  to  the  Treasury 
Department.  Internal  Revenue  Service 
(IRS),  information  about  an  individual 
applying  for  loan  repayment  under  any 
loan  repayment  program  authorized  by 
the  Public  Health  Service  Act  to  find  out 
whether  the  applicant  has  a  delinquent 
tax  account.  'This  disclosure  is  for  the 


sole  purpose  of  determining  the 
applicant's  creditworthiness  and  is 
limited  to  the  individual's  name, 
address.  Social  Security  nimiber,  other 
information  necessary  to  identify  him/ 
her,  and  the  program  for  which  the 
information  is  being  obtained. 

10.  NIH  may  report  to  the  Treasury 
Department.  Internal  Revenue  Service 
(IRS),  as  taxable  income,  the  written-off 
amount  of  a  debt  owed  by  an  individual 
to  the  Federal  Government  when  a  debt 
becomes  partly  or  wholly  uncollectible. 
either  because  the  time  period  for 
collection  under  the  statute  of 
limitations  has  expired,  or  because  the 
Government  agrees  with  the  individual 
to  forgive  or  compromise  the  debt. 

11.  NIH  may  disclose  to  debt 
collection  agents,  other  Federal 
agencies,  and  other  third  parties  who 
are  authorized  to  collect  a  Federal  debt, 
information  necessary  to  identify  a 
delinquent  debtor  or  a  defaulting 
participant.  Disclosure  will  be  limited  to 
the  individual's  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  him/her;  the 
amount,  status,  and  history  of  the  claim, 
and  the  agency  or  program  under  which 
the  claim  arose. 

12.  NIH  may  disclose  information 
from  this  system  of  records  to  any  third 
party  that  may  have  information  about  a 
delinquent  debtor's  or  a  defaulting 
participant's  current  address,  such  as  a 
U.S.  post  office,  a  State  motor  vehicle 
administration,  a  professional 
organization,  an  alumni  association,  etc.. 
for  the  purpose  of  obtaining  the 
individual's  current  address.  This 
disclosure  will  be  strictly  limited  to 
information  necessary  to  identify  the 
individual,  without  any  reference  to  the 
reason  for  the  agency's  need  for 
obtaining  the  current  address. 

13.  NIH  may  disclose  information 
from  this  system  of  records  to  other 
Federal  agencies  that  also  provide  loan 
repayment  at  the  request  of  these 
Federal  agencies  in  conjunction  with  a 
matching  program  conducted  by  these 
Federal  agencies  to  detect  or  curtail 
fraud  and  abuse  in  Federal  loan 
repajTnent  programs,  and  to  collect 
delinquent  loans  or  benefit  payments 
owed  to  the  Federal  Government. 

14.  NIH  may  disclose  from  this  system 
of  records  to  the  Department  of 
Treasury,  Internal  Revenue  Service 
(IRS):  (1)  A  delinquent  debtor's  or  a 
defaulting  participant's  name,  address. 
Social  Security  number,  and  other 
information  necessary  to  identify  the 
individual;  (2)  the  amount  of  the  debt; 
and  (3)  the  program  under  which  the 
debt  arose,  so  that  IRS  can  offset 
against  the  debt  any  income  tax  refunds 
which  may  be  due  to  the  individual. 


15.  NIH  may  disclose  information 
provided  by  a  lender  to  other  Federal 
agencies,  debt  collection  agents,  and 
other  third  parties  who  are  authorized  to 
collect  a  Federal  debt.  The  purpose  of 
this  disclosure  is  to  identify  an 
individual  who  is  delinquent  in  loan  or 
benefit  payments  owed  to  the  Federal 
Goverrmient. 

DtSCLOSURE  TO  CONSUMER  REPORTINO 
AOENCIES: 

Disclosures  pursuant  to  5  USC 
S52a(b)(12): 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  USC  1681a{f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  USC  3701(a)(3)).  The  purposes  of 
these  disclosures  are:  (1)  To  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records,  and  (2)  to  enable  NIH  to 
improve  the  quality  of  loan  repayment 
decisions  by  taking  into  account  the 
financial  reliability  of  applicants, 
including  obtaining  a  conunercial  credit 
report  to  assess  and  verify  the  ability  of 
an  individual  to  repay  debts  owed  to  the 
Federal  Government.  Disclosure  of 
records  will  be  limited  to  the 
individual's  name.  Social  Security 
number,  and  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 

POUaSS  ANO  PRACTICES  fOR  STORtNO, 

retrievino.  accessing.  retaining.  and 
oisposino  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders, 
computer  tape,  discs,  and  file  cards. 

RETRieVASIUTV: 

Records  are  retrieved  by  name.  Social 
Security  number,  or  other  identifying 
numbers. 

SAfEOUARDS: 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
NIH  employees  responsible  for 
implementing  the  NIH  AIDS  Research 
LRP.  Access  to  information  is  thus 
limited  to  those  with  a  need  to  know. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel.  Security  guards 
perform  random  checks  on  the  physical 
security  of  the  data. 
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3.  Pr<icedural  and  Technical 
Safeguards:  A  password  is  required  to 
access  ihe  terminal  and  a  data  set  name 
controlji  the  release  of  data  to  only 
authorited  users.  All  users  of  personal 
informs  ition  in  connection  with  the 
perforrtance  of  their  jobs  (see 
Authorized  Users,  above)  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office. 

Thesfe  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HtC  General  Administration 
Manual  "Safeguarding  Records 
Contaiied  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13, 
the  Dettartment's  Automated 
Informi  ition  System  Security  Handbook, 
and  th^  National  Institute  of  Standards 
and  Technology  Federal  Information 
Procesting  Standards  (FIPS  Pub.  41  and 
FIPS  I>b.  31). 


Recdrds  are  retained  and  disposed  of 
under  Cie  authority  of  the  NIH  Records 
Control  Schediile  contained  in  NIH 
Manuafl  Chapter  1743.  Appendix  1— 
"Keepfig  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  2300-537-1.  Refer 
to  the  NIH  Manual  Chapter  for  specific 
dispos  tion  instructions. 

SYSTEM  MAMMS*  AMD  AOONESS: 

Dire  :tor.  NIH  AIDS  Research  Loan 
Repay  nent  Program,  Office  of  AIDS 
Reseai  ch.  National  Institutes  of  Health. 
Buildii  ig  31.  Room  5C12. 9000  Rockville 
Pike,  I  ethesda,  Maryland  20892. 

NOTIFK  ATK>N  PKOCCOUKCS: 

To  c  etermine  if  a  record  exists,  vmte 
to  the  system  Manager  listed  above.  The 
requej  ter  must  also  verify  his  or  her 
identil  y  by  providing  either  a 
notari:  lation  of  the  request  or  a  written 
certifii  :ation  that  the  requester  is  who  he 
or  shelclaims  to  be.  The  request  should 
includfe:  (a)  Full  name,  and  (b) 
appropriate  dates  of  participation.  The 
reques  ter  must  also  understand  that  the 
knowi  ng  and  willful  request  for 
acquis  ition  of  a  record  pertaining  to  an 
indivi  iual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  fiW  thousand  dollar  fme. 

)  Access  PftOCEOURES: 

•ke  to  the  System  Manager 
led  above  to  attain  access  to 
^8  and  provide  the  same 
^ation  as  is  required  under  the 
cation  Procedures.  Requesters 

should  also  reasonably  specify  the 

recor  1  contents  being  sought. 

Indiv  duals  may  also  request  an 


accounting  of  disclosure  of  their  records, 
if  any. 

CONTEST1NO  RECOilO  PNOCSUMCS: 

Contact  the  System  Manager  specified 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records  is 
limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEOORKS: 

Subject  individual;  participating 
lending  institutions:  educational 
institutions  attended:  other  Federal 
agencies;  consumer  reporting  agencies/ 
credit  bureaus;  and  third  parties  that 
provide  references  concerning  the 
subject  individual. 


SYSTEMS  EXCMmD  mOM  CSITAiN 
PROVISIONS  or  THE  ACT 

None. 
09-25-0166 
SYSTEM  MAME: 

Administration:  Radiation  Safety 
Information.  HHS/NIH/ORS. 

SECURTTV  CLASSmCAIION: 

None 

SYSTEM  LOCATIOK 

Radiation  Safety  Branch,  Division  of 
Safety,  Office  of  Research  Services. 
NIH.  Building  21, 9000  Rockville  Pike. 
Bethesda,  MD.  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
contractor  or  the  Federal  Records 
Center  where  records  from  this  system 
may  be  stored. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 

system: 

NIH  employees  using  radioactive 
materials  or  radiation  producing 
machinery,  contractor  employees  who 
provide  service  to  the  Radiation  Safety 
Branch  and  any  other  individuals  who 
could  potentially  be  exposed  to 
radiation  or  radioactivity  as  a  result  of 
NIH  operations  and  who,  therefore, 
must  be  monitored  m  accordance  with 
applicable  regulations. 

CATEGORIES  OF  RECORDS  IN  TME  SVSTEM: 

Names,  birth  dates.  Social  Sectirity 
Numbers,  titles,  training  data,  exposure 
data,  materials  usage  data,  incident 
data. 


AUTMORITV  FOR  MAINTSNANCt  OF  THE 

system: 

42  U.S.C.  241,  regarding  the  general 
powers  and  duties  of  the  Public  Health  ■> 
Service  relating  to  research  and 
investigation;  5  U.S.C.  7902  regarding 
agency  safety  programs;  and  42  U.SC. 
2201,  regarding  general  duties  of  the 
Nuclear  Regulatory  Commission 
including  the  setting  of  standards  to 
cover  the  possession  and  use  of  nuclear 
materials  in  order  to  protect  health. 

PURFOSC(S)  OF  THE  SYSTEM: 

1.  To  provide  adequate  administrative 
controls  to  assure  compliance  with  NIH 
radiation  safety  policies  and  all 
appropriate  regulations  governing  the 
use  of  radiation  sources  by  NIH. 

2.  To  assure  legal  compliance  with 
requirements  of  Nuclear  Regulatory 
Commission  to  maintain  internal  and 
external  radiation  exposure  data  and 
any  radiation  incident  follow-up  reports. 

3.  To  monitor  personnel  exposures  in 
order  that  they  be  maintained  at  the 
lowest  levels  reasonably  achievable. 


ROUT1NC  USES  OF  RECORDS  MAINTAiNED  IN 
TME  SYSTEM.  IMCtUOIIIQ  CATiaORISI  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  use: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  of  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  govemmentalj  party,  provided, 
however,  that  iiveach  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disclosure  may  be  made  to 
contractors  to  provide  services  to  the 
Radiation  Safety  Program,  for  the 
purpose  of  processing  or  refining  the 
records.  Contracted  services  may 
include  transcription,  collation. 
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computer  input,  and  other  records 
processing.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  Disclosure  may  be  made  to  officials 
of  the  United  States  Nuclear  Regulatory 
Commission  which,  by  Federal 
regulation,  licenses,  inspects  and 
enforces  the  regulations  governing  the 
use  of  radioactive  materials. 

5.  Radiation  exposure  and/or  training 
and  experience  history  may  be 
transferred  to  new  employer. 

6.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained:  (B)  has  determined  that  the 
research  purpose  (1)  carmot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished  ;^ 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of  and 
willingness  to  abide  by  these  provisions. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRtEVMM,  ACCESSINO.  RETAWMIM.  AND 
DISPOSINO  OF  RECORDS  m  TME  SYSTEM 

STORAGE: 

Records  are  maintained  in  file 
cabinets  or  in  a  computer  database 
maintained  by  the  Radiation  Safety 
Branch  (RSB).  Records  may  be  stored  in 
file  folders,  magnetic  tapes,  magnetic 
disks,  optical  disks  and/or  other  types 
of  data  storage  devices. 


RETRIEVABtUTV: 

Records  are  retrieved  by  name,  unique 
RSB  assigned  identification  number,  or 
social  security  number. 

SAFEGUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  this  system  are  instructed  to 
grant  regular  access  only  to  RSB  staff, 
authorized  contractor  personnel,  U.S. 
Nuclear  Regulatory  Commission 
inspectors.  Radiation  Safety  Committee 
Members,  other  appropriate  NIH 
administrative  and  management 
personnel  with  a  need  to  know.  Access 
to  information  is  thus  limited  to  those 
with  a  need  to  know. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours, 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel.  Individually 
identifiable  records  are  kept  in  locked 
file  cabinets  or  rooms  under  the  direct 
control  of  the  Project  Director. 

3.  Procedural  Safeguards:  Names  and 
other  identifying  particulars  are  deleted 
when  data  from  original  records  are 
encoded  for  analysis.  Data  stored  in 
computers  is  accessed  through  the  use  of 
keywords  known  only  to  authorized 
users.  The  computer  terminals  are  in 
secured  areas  and  keywords  needed  to 
access  data  files  will  be  changed 
frequently. 

4.  Technical  Safeguards: 
Computerized  records  are  accessible 
only  through  a  series  of  code  or 
keyword  commands  available  from  and 
under  direct  control  of  the  Project 
Director  or  his/her  delegated 
representatives.  The  computer  records 
are  secured  by  a  multiple  level  security 
system  which  is  capable  of  controlling 
access  to  the  individual  data  field  level. 
Persons  having  access  to  the  computer 
database  can  be  restricted  to  a  confined 
application  which  only  permits  a  narrow 
"view"  of  the  data.  Data  on  computer 
files  is  accessed  by  keyword  known 
only  to  authorized  users  who  are  NIH  or 
contractor  employees  involved  in  work 
for  the  program. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  supplementary  Chapter  PHS  hf: 
45-13,  the  Department's  Automated 
Information  Systems  Security  Program 
Handbook,  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 


"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-381);  item  1300-B-9  for 
exposure  incident  files,  which  allows 
records  to  be  destroyed  after  10  years; 
and  item  1300-&-10  for  radiation 
exposure  records,  which  does  not  allow 
disposal  at  this  time.  Refer  to  the  NIH 
Manual  Chapter  for  specific  retention 
and  disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Support  Services  Unit. 
Radiation  Safety  Services  Section. 
Radiation  Safety  Branch.  DS,  ORS. 
Building  21.  Room  104. 9000  Rockville 
Pike.  Bethesda.  Maryland  20892. 

NOTinCATION  procedure: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  as  listed  above. 

The  requestor  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requestor  is  whom 
he  or  she  claims  to  be.  The  request 
should  include:  (a)  Full  name,  and  (b) 
appropriate  dates  of  participation. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosure  of  their  records, 
if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  reasonably  identify 
the  record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
information.  The  right  to  contest  records 
is  hmited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  previous 
employers  and  educational  institutions, 
contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
[FR  Doc.  91-30194  Filed  12-23-91:  8:45  am) 
WLUNO  CODE  4iei-01-« 


Centers  for  Disease  Control 

Privacy  Act  of  1974:  Annual 
Publication  of  Systems  of  Records 

AOENCY:  Centers  for  Disease  Control. 

HHS. 

action:  Publication  of  minor  changes  to 

notices  of  systems  of  records. _ 
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summary:  In  accordance  with  the  Office 
of  Mafiagement  and  Budget  Circular  No. 
A-130r  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
Aboutj  Individuals."  the  Centers  for 
Disease  Control  (CDC)  is  publishing  the 
table  ff  contents  and  minor  changes  to 
its  nofces  of  systems  of  records. 
SUPPLEMENTARY  INFORMATION:  CDC  has 
completed  the  annual  review  of  its 
syster  is  of  records  and  is  publishing 
below  the  table  of  contents  and  those 
minor  changes  which  affect  the  public's 
right  (^  need  to  know,  such  as 
clarifitations  of  categories  of  individuals 
coven  d  by  systems,  changes  in  the 
syster  i  location  of  records,  or  the 
design  ation  and  address  of  system 
manaj  ers. 

Centei  •s  for  Disease  Control 

1.  Table  of  Contents 

A.  The  following  CDC  active  systems 
of  reci  irds  were  last  published  in  the 
Feder  il  Register,  51  FR  42449.  November 
24, 191 6: 

09-20^  )000    Cooperative  Mycoses  Study. 

HI  IS/CDC/NCID. 
09-20-  XX)1    Certified  Interpreting  Physician 

Fi  e,  HHS/CDC/NIOSH. 
09-20-  X)55    Administrative  Files  for 

R<  search/Demonstration  and  Training 

Gi  ants,  and  Cooperative  Agreements 

A|  iplications,  HHS/CDC/NIOSH. 
09-20-  X)59    Division  of  Training  Mailing 

Li:  It.  HHS/CDC/NIOSH. 
09-20-  X)89    Studies  of  Treatment  of 

Ti  berculosis  and  Other 

M  /cobacterioses,  HHS/CDC/NCPS. 
09-20-  X)90    Studies  of  Testing  for 

Ti  berculosis  and  Other 

M^cobacterioses,  HHS/CDC/NCPS. 
09-20-  X)96    Records  of  Tuskegee  Study 

H  talth  Benefit  Recipients,  HHS/CDC/ 

N  :ps. 

09-20-  B102    Alien  Mental  Waiver  Program. 

H  4S/CDC/NCPS. 
09-20- 0^03    Alien  Tuberculosis  Foilow-up 

Ptsgra.Ti,  HHS/CDC/NCPS. 
09-20-  D106    Specimen  Handling  for  Testing 

ar  d  Related  Data.  HHS/CDC/NCID. 
09-20-  0112    CDC  Exchange  Visitor  and 

G  test  Researcher  Records.  HHS/CDC/ 

PI  10. 
09-20-  0113    Epidemic  Investigation  Case 

R  icords,  HHS/CDC/NCID. 
09-20-  0117    Medical  and  Test  Record 

R  !sult8  of  Individuals  Involved  in  NIOSH 

L.  iboratcry  Studies.  HHS/CDC/NIOSH. 
09-20-  0118    Study  at  Work  Sites  Where 

A  gents  Suspected  of  Being  Occupational 

H  azards  Exist.  HHS/CDC/NIOSH. 
09-20  0136    Epidemiologic  Studies  and 

S  irveillance  of  Disease  Problems.  HHS/ 

C  DC/NCID. 
09-20  0137    Passport  File,  HHS/CDC/IHPO. 
09-20  0138    Epidemic  Intelligence  Service 

C  fficers  Files.  HHS/CDC/EPO. 
09-20  -0147    Occupational  Health 

E  3idemiologica!  Studies.  HHS/CDC/ 

>  lOSH. 


09-20-0149    Morbidity  Studies  in  Coal 

Mining.  Metal  and  Non-metal  Mining  and 
General  Industry,  HHS/CDC/NIOSH. 

09-20-0153    Mortality  Studies  in  Coal 

Mining.  Metal  and  Non-metal  Mining  and 
General  Industry.  HHS/CDC/NOISH. 

09-20-0154  Medical  and  Laboratory  Studies, 
HHS/CDC/NIOSH. 

09-20-0157    Clinical  Laboratory  Personnel 
Proficiency  Test  Results  (Medicare), 
HHS/CDC/PHPPO. 

09-20-0159    Records  of  Subjects  in 

Certification,  Testing.  Studies  of  Personal 
Protective  Devices,  and  Accident 
Investigations,  HHS/CDC/NIOSH. 

09-20-0160    Records  of  Subjects  in  Health 
Promotion  and  Education  Studies,  HHS/ 
CDC/NCCDPHP. 

09-20-0161    Records  of  Health  Professionals 
in  Disease  Prevention  and  Control 
Training  Programs,  HHS/CDC/NCPS. 

09-20-0162    Records  of  SubjecU  in  Agent 
Orange,  Vietnam  Experience,  and 
Selected  Cancers  Studies,  HHS/CDC/ 
NCEHIC. 

B.  The  following  active  CDC  systems 
were  last  published  in  the  Federal 
Register.  51  FR  42368,  November  24. 
1986: 

09-20-0163    Applicants  for  National  Center 
for  Health  Statistics  Technical 
Assistance,  HHS/CDC/NCHS.  (Formeriy 
numbered  09-37-0009.) 

09-20-0168    Curricular  Vitae  of  Consultants 
to  the  National  Center  for  Health 
Statistics,  HHS/CDC/NCHS.  (Formerly 
numbered  09-37-0014.) 

09-20-0169  Users  of  Health  Statistics.  HHS/ 
CDC/NCHS.  (Formeriy  numbered  09-37- 
0014.) 

C  The  following  CDC  active  systems 
were  last  published  in  the  Federal 
Register,  49  FR  37692,  September  25, 
1984: 

09-20-0164    Health  and  Demographic 
Surveys  Conducted  in  Probability 
Samples  of  the  United  States  Population, 
HHS/CDC/NCHS.  (Formeriy  numbered 
09-37-0010.) 

09-20-0165    Health  Manpower  Inventories 
and  Surveys,  HHS/CDC/NCHS. 
(Formeriy  numbered  09-37-0011.) 

09-20-0166    Vital  Statistics  for  Births, 
Deaths.  Fetal  Deaths,  Marriages,  and 
Divorces  Occurring  in  the  United  States 
During  Each  Year.  HHS/CDC/NCHS. 
(Formeriy  numbered  09-37-0012.) 

09-20-0167    Health  Resources  Utilization 
Statistics,  HHS/CDC/NCHS.  (Formerly 
numbered  09-37-0013.) 

2.  Four  of  CDC's  centers  have  been 
retitled  during  1991  to  include 
"National"  in  their  organizational 
names.  The  newly  titled  centers  are: 

National  Center  for  Chronic  Disease 

Prevention  and  Health  Promotion 

(NCCDPHP) 
National  Center  for  Environmental  Health 

and  Injury  Control  (NCEHIC) 
National  Center  for  Infectious  Diseases 

(NCID) 


National  Center  for  Prevention  Services 
(NCPS). 

Additionally,  the  formerly  titled 
Division  of  Tuberculosis  Control,  NCPS, 
has  been  renamed  the  Division  of 
Tuberculosis  Elimination. 

These  new  organizational  titles 
represent  minor  changes  in  the  system 
name,  system  location,  and  system 
manager  and  address  categories  of  the 
following  systems:  09-20-0000,  0920- 
0089.  09-20-0090,  09-20-0096,  09-20- 
0102, 09-20-0103. 0&-20-0106.  09-02- 
0113, 09-2(M)136.  09-20-0160, 09-20- 
0161,  and  09-20-0162.  CDC  will  utilize 
the  next  comprehensive  republication  of 
notices  to  describe  the  systems  in  their 
entirety. 

To  provide  an  example  of  these 
changes,  the  revised  categories  of 
system  09-20-0136  are  published  below: 

09-20-0136 
SYSTEM  name: 

Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems,  HHS/ 
CDC/NCID.  Minor  alterations  have  been 
made  to  this  system  notice.  The 
following  categories  are  revised  in  their 
entirety: 


system  location: 

National  Center  for  Infectious 
Diseases,  Bldg.  1,  Rm.  6013,  Centers  for 
Disease  Control,  1600  Clifton  Road. 
Atlanta.  GA  30333. 

San  Juan  Laboratories,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control,  San  Juan.  Puerto 
Rico  00936. 

National  Center  for  Prevention 
Services,  1600  Freeway  Park,  Rm.  313, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  Atlanta,  GA  30333. 

National  Center  for  Environmental 
Health  and  Injury  Control,  Chamblee 
Bldg.  27,  Centers  for  Disease  Control, 
1600  Clifton  Road.  Atlanta,  GA  30333. 

Epidemiology  Program  Office,  Bldg.  1, 
Rm.  5009,  Centers  for  Disease  Control, 
1600  Clifton  Road,  Atlanta,  GA  30333. 

Public  Health  Practice  Program  Office, 
Executive  Park,  Bldg.  24,  Centers  for 
Disease  Control,  1600  Clifton  Road, 
Atlanta,  GA  30333. 

National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Koger/Rhodes  Bldg.,  Room  4004,  Centers 
for  Disease  Control,  1600  Clifton  Road, 
Atlanta,  GA  30333. 

Federal  Records  Center,  1557  St. 
Joseph  Avenue,  East  Point,  GA  30344, 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
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request  to  the  appropriate  system 
manager. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  National  Center  for 
Infectious  Diseases,  Bldg.  1,  Rm.  6013. 
Centers  for  Disease  Control.  1600  Clifton 
Road,  Atlanta,  GA  30333. 

Director,  National  Center  for 
Prevention  Services,  1600  Freeway  Park, 
Rm.  310,  Centers  for  Disease  Control. 
1600  Clifton  Road.  Atlanta,  GA  30333. 

Director.  National  Center  for 
EnvironmentalHealth  and  Injury 
Control.  Chamblee  Bldg.  27,  Centers  for 
Disease  Control.  1600  Clifton  Road. 
Atlanta,  GA  30333. 

Director,  Epidemiology  Program 
Office.  Bldg.  1.  Rm.  5009,  Centers  for 
Disease  Control,  1600  Clifton  Road. 
Atlanta,  GA  30333. 

Director,  Public  Health  Practice 
Program  Office,  Executive  Park,  Bldg.  24. 
Centers  for  Disease  Control.  1600  Clifton 
Road,  Atlanta.  GA  30333. 

Director.  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Koger/Rhodes  Bldg.,  Room 
4004,  Centers  for  Disease  Control,  1600 
Clifton  Road,  Atlanta.  GA  30333. 

Policy  coordination  is  provided  by: 
Director,  Office  of  Program  Support, 
Bldg.  1,  Rm.  2011,  Centers  for  Disease 
Control,  1600  Clifton  Road.  Atlanta.  GA 

30333. 

■   ♦        «        ♦        »        * 

3.  The  following  systems  are  amended 
to  reflect  changes  in  the  system  location 
of  records  or  the  system  manager  and 
address  category: 

09-20-0102 
SYSTEM  name: 

Alien  Mental  Waiver  Program.  HHS/ 
CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 


SYSTEM  LOCATION: 

Medical  Screening  Section,  Division  of 
Quarantine,  National  Center  for 
Prevention  Services,  1644  Freeway 
Office  Park,  Rm.  1330.  Centers  for 
Disease  Control.  1600  Clifton  Road, 
Atlanta,  GA  30333. 

Federal  Records  Center.  1557  St. 
Joseph  Avenue.  East  Point.  GA  30344. 
•        ♦        •        *        • 

09-20-0112 
SYSTEM  name: 

CDC  Exchange  Visitor  and  Guest 
Researcher  Records,  HHS/CDC/PMO. 


Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  locations: 

Personnel  Management  Office,  Bldg.  1. 
Rm.  1035,  Centers  for  Disease  Control, 
1600  Clifton  Road,  Atlanta.  GA  30333. 

National  Personnel  Records  Center 
(Civilian  Personnel  Records),  111 
Winnebago  Street,  St.  Louis,  MO  63118. 


SYSTEM  MANAOER  AND  ADDRESS: 

Director,  Personnel  Management 
Office,  Bldg.  1,  Rm.  1035,  Centers  for 
Disease  Control.  1600  Clifton  Road. 
Atlanta,  GA  30333. 


09-20-0160 
SYSTEM  NAME: 

Records  of  Subjects  in  Health 
Promotion  and  Education  Studies,  HHS/ 
CDC/NCCDPHP. 

Minor  Alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

National  Center  for  Chronic  Disease 
Prevention  and  F'  '''Ith  Promotion, 
Koger/Rhodes  B        Rm.  4004,  Centers 
for  Disease  Conti       i600  Clifton  Road, 
Atlanta,  GA  30333. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 


SVSTEM  MANAGER  AND  ADDRESS: 

Director,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Koger/Rhodes  Bldg.,  Rm. 
4004.  Centers  for  Disease  Control.  1600 
Clifton  Road.  Atlanta.  GA  30333. 
*        *        «        *        * 

4.  The  following  system  notice  has 
been  updated  to  clarify  and  more 
accurately  describe  the  categories  of 
individuals  and  the  purpose  sections 
within  the  system: 

09-20-0102 

SYSTEM  NAME: 

Alien  Mental  Waiver  Program.  HHS/ 
CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


CATEOORIES  Of  INOIVIOUAtS  COVERED  SY  TMI 
SYSTEM: 

Immigrant  aliens  with  waivers  of 
excludability  who  have  or  have  had  a 
physical  or  mental  disorder  with 
associated  behavior  that  may  pose,  or 
has  posed,  a  threat  to  the  property, 
safety,  or  welfare  of  the  alien  or  others. 


PURPOSE(S): 

To  comply  with  the  requirements  of 
section  212(g]  of  the  Immigration  and 
Nationality  Act,  the  Centers  for  Disease 
Control  (CDC)  must  receive  and 
maintain  medical  records  on  aliens  who 
apply  for  waivers  of  excludability  due  to 
a  physical  or  mental  disorder  with 
associated  harmful  behavior.  CDC  is 
furnished  with  a  copy  of  the  alien's 
medical  examination  report  and 
psychiatric/psychological  evaluation 
and  uses  the  information  to  process  the 
initial  applications  for  such  waivers  and 
for  periodic  medical  8ur\'eillance  and 
evaluation  of  individual  cases. 
*        •        •        •        • 

Dated:  October  24, 1991. 
Robert  L.  Foster, 

Acting  Director,  Office  ofPwgram  Support. 

Centers  for  Disease  Control. 

[FR  Doc.  91-26231  Filed  12-23-91:  8:45  am] 

BILLING  CODE  4160-1S-M 


Agency  for  Toxic  Sut>stances  and 
Disease  Registry 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry.  HHS. 
ACTION:  Publication  of  minor  changes  to 
notice  of  system  of  records. 


SUMMARY:  In  accordance  with  the  Office 
of  Management  and  Budget  Circular  No. 
A-130.  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  is  publishing  the  table  of 
contents  and  minor  changes  to  its  notice 
of  system  of  records. 

SUPPLEMENTARY  INFORMATION:  ATSDR 
has  completed  the  annual  review  of  its 
system  of  records  and  is  publishing 
below  the  table  of  contents  and  those 
minor  changes  which  affect  the  public's 
right  or  need  to  know,  such  as  changes 
in  the  system  location  of  records,  or  the 
designation  and  address  of  system 
managers. 
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Ageni;y  for  Toxic  Substances  and 
Disea  ie  Registry 

/.  Ta^/e  of  contents 

Thd  following  system  notice  currently 
maint  ained  by  ATSDR  was  published  in 
the  F<  deral  Register.  53  FR  30720. 

Augui  1 15, 1988; 

09-19-  XXJl    Records  of  Persons  Exposed  or 
P(  tentiaily  Exposed  to  Toxic  or 
H  izardous  Substances.  HHS/ATSDR/ 
D  IS. 

2.  S  ystem  09-19-0001  is  amended  to 
reflec  changes  in  the  system  location  of 
recon  s  and  the  designation  and  address 
of  thq  system  managers: 

0(>-19[0001 

SVSTEI I  NAME: 


Recfcrds  of  Persons  Exposed  or 
ially  Exposed  to  Toxic  or 
I  dous  Substances,  HHS/ATSDR/ 


Poten 
Haza 
DHS. 


Miiior  alterations  have  been  made  to 
tern  notice.  The  following 
ies  are  revised  in  their  entirety: 


S'  'St 


this 
categfr 


svsteIi  location: 

Div 

Toxic 


Josep  1 
Da(a 

sites, 
indiv 
locati 
systetn 
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Executive 
Road 

Division 
Cons 

Subslknces 
Executive 
Road 

Federal 


sion  of  Health  Studies,  Agency  for 
Substances  and  Disease  Registry, 

Park.  Bldg.  35. 1600  Clifton 
Atlanta,  GA  30333. 

of  Health  Assessment  and 
Itation,  Agency  for  Toxic 
and  Disease  Registry, 
Park,  Bldg.  31. 1600  Clifton 
Atlanta.  GA  30333. 

Records  Center.  1557  St. 
Avenue,  East  Point,  GA  30344. 
are  also  located  at  contractor 
A  list  of  contractor  sites  where 
ually  identified  data  are  currently 
d  is  available  upon  request  to  the 
manager. 


SYSTdm  MANAGeR(8)  AND  AOOAESS: 

Dir  :c*or  Division  of  Health  Studies. 
Agen  y  for  Toxic  Substances  and 
Discc  se  Registry,  Executive  Park.  Bldg. 
35,  it  DO  Clifton  Road,  Atlanta,  GA 
30332 . 

Dii  actor.  Division  of  Health 
Asse  isment  and  Consultation,  Agency 
for  T  >xic  Substances  and  Disease 
Regis  try.  Executive  Park,  Bldg.  31, 1600 
Cliftc  n  Road,  Atlanta,  GA  30333. 

Po  icy  coordination  is  provided  by: 
Depu  ty  Assistant  Administrator,  Agency 
for  T  >xic  Substances  and  Disease 
Regis  try,  Chamblee  Bldg.  5, 1600  Clifton 
Roac ,  Atlanta,  GA  30333. 


Dated:  October  24, 1991. 
William  L  Roper, 

A  dministrator.  Agency  for  Toxic  Substances 
and  Disease  Registry. 
|FR  Doc  91-26230  Filed  12-23-91;  8:45  am] 
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Indian  Health  Service 

Privacy  Act  of  1974;  Annual 
Put)licatlon  of  Systems  of  Records 

agency:  Indian  Health  Service,  PHS, 
HHS. 

action:  Publication  of  m.inor  changes  to 
system  of  records  notices. 

SUMMARY:  In  accordance  unth  OfHce  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  the  Indian  Health 
Service  (IHS).  an  agency  of  the  Public 
Health  Service  (PHS),  is  publishing 
minor  changes  to  the  existing  list  of 
addresses  of  system  of  records  09-17- 
0001.  "Health  and  Medical  Records 
System,  HHS/IHS/OHP." 

SUPPLEMENTARY  INFORMATION:  IHS  has 
completed  the  annual  review  of  its 
systems  of  records.  Since  the 
publication  of  January  11. 1991,  the  only 
changes  IHS  has  made  that  affect  the 
Public's  right  or  need  to  know  are  the 
address  changes  to  Systems  of  Records 
0»-17-0001,  "Health  and  Medical 
Records  System.  HHS/IHS/OHP." 
Listed  below  are: 

1.  The  Table  of  Contents  of  active  IHS 
Systems  of  Records.  The  complete  text 
of  the  Systems  Notice  was  last 
published  in  the  Office  of  the  Federal 
Register's  1989  Biennial  Compilation  of 
Privacy  Act  Issuances: 

Table  of  Contents: 

09-17-0001    Health  and  Medical  Records 

Systems.  HHS/IHS/OHP. 
09-17-0002    Indian  Health  Service 

Scholarship  Programs,  HHS/IHS/OHP. 
09-17-0003    Indian  Health  Service  Staff 

Credentials  and  Privileges  Records, 

HHS/IHS/OHP. 

2.  The  minor  changes  that  have  been 
made  to  the  following  IHS  System  of 
Records:  09-17-0001  Health  and  Medical 
Records  Systems,  HHS/IHS/OHP. 
Substitute  Appendix  1  in  its  entirety  as 
listed  below: 


Appendix  1 — System  Managers  and  IHS 
Locations  Under  Their  |urisdiction  Where 
Records  are  Maintained: 

Director,  Aberdeen  Area  Indian  Health 
Service,  Federal  Building,  115  Fourth 
Avenue,  SE,  Aberdeen.  South  Dakota 
57401. 


Director,  Rapid  City  Service  Unit,  Rapid  City 

Indian  Hospital,  Rapid  City.  South  Dakota 

57702. 
Director,  Cheyenne  River  Service  Unit,  Eagle 

Butte  Indian  Hospital,  Eagle  Butte,  South 

Dakota  57625. 
Director,  Fort  Berthold  Service  Unit,  Minni- 

Tohe  Indian  Health  Center,  New  Town. 

North  Dakota  58763. 
Director,  Fort  Totten  Service  Unit,  Fort  Totten 

Indian  Health  Center.  Fort  Totten,  North 

Dakota  58335. 
Director,  Pine  Ridge  Service  Unit,  Pine  Ridge 

Indian  Hospital,  Pine  Ridge.  South  Dakota 

57770. 
Director,  Kyle  Indian  Health  Center,  P.O.  Box 

540.  Kyle,  South  Dakota  57752. 
Director.  Wanblee  Indian  Health  Center, 

Wanblee,  South  Dakota  57577. 
Director,  Rosebud  Service  Unit,  Rosebud 

Indian  Hospital,  Rosebud,  South  Dakota 

57570. 
Director,  Sisseton-Wahpeton  Service  Unit, 

Sisseton  Indian  Hospital,  Sisseton,  South 

Dakota  57262. 
Director,  Wahpeton  Indian  School  Health 

Center.  Wahpeton.  North  Dakota  58075. 
Director,  Standing  Rock  Service  Unit,  Fort 

Yates  Indian  Hospital,  Fort  Yates,  North 

Dakota  58538. 
Director.  McLaughlin  Indian  Health  Center. 

McLaughlin.  South  Dakota  57642. 
Director,  Turtle  Mountain  Service  Unit, 

Belcourt  Indian  Hospital,  Belcourt,  North 

Dakota  58316. 
Director,  Omaha-Winnebago  Service  Unit 

Winnebago  Indian  Hospital,  Winnebago, 

Nebraska  68071. 
Director.  Yankton- Wagner  Service  Unit, 

Wagner  Indian  Hospital,  Wagner,  South 

Dakota  57380. 
Director,  Crow  Creek  Service  Unit,  Ft. 

Thompson  Indian  Health  Center,  Ft 

Thompson,  South  Dakota  57339. 
Director,  Pierre  Indian  School  Health  Center, 

c/o  Ft.  Thompson  Indian  Health  Station.  Ft. 

Thompson,  South  Dakota  57339. 
Director.  Lower  Brule  Indian  Health  Center, 

Lower  Brule,  South  Dakota  57548. 
Director.  Bemidji  Area  Office.  Indian  Health 

Service,  203  Federal  Building.  Bemidji. 

Minnesota  56C01. 
Director,  Eastern  Michigan  Service  Unit. 

Kincheloe  Indian  Health  Center.  Kincheloe, 

Minnesbta  49788. 
Director,  Leach  Lake  Service  Unit,  Cass  Lake 

Indian  Hospital.  Cass  Lake,  Minnesota 

56633. 
Director,  Inger  Indian  Health  Station,  Inger 

Route,  Deer  River,  Minnesota  56636. 
Director,  Squaw  Lake  Indian  Health  Station, 

Squaw  Lake.  Minnesota  56681. 
Director,  Ball  Gub  Indian  Health  Station,  Ball 

Club,  Minnesota  56622. 
Director,  Onigum  Indian  Health  Station,  Star 

Route,  Walker,  Minnesota  56484. 
Director,  Red  Lake  Service  Unit  Red  Lake 

Indian  Hospital.  Red  Lake,  Miimesota 

56671. 
Director,  Ponemah  Indian  Health  Station. 

Ponemah,  Minnesota  56666. 
Director,  White  Earth  Service  Unit,  White 

Earth  Indian  Health  Center,  White  Earth. 

Miimesota  56591. 
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Director,  Naytahwaush  Indian  Health 

Station,  Naytahwaush,  Minnesota  56566. 
Director,  Pine  Point  Indian  Health  Station. 

White  Earth,  Minnesota  56591. 
Director.  Alaska  Native  Health  Service.  250 
Gambell  Street,  Anchorage.  Alaska  99501. 
Director,  Anchorage  Service  Unit,  PHS. 
Alaska  Native  Medical  Center.  255 
Gambell  St..  Anchorage.  Alaska  99501. 
Director,  Alaska  Native  Health  Center,  St. 

George  Island.  Alaska  99660. 
Director.  Alaska  Native  Health  Center,  St 

Paul  Island,  Alaska  99660. 
Director.  Barrow  Service  Unit.  Barrow  Alaska 

Native  Hospital.  Barrow.  Alaska  99723. 
Director,  Southeast  Area  Regional  Health 
Center.  3272  Hospital  Drive,  Juneau,  Alaska 
99801. 
Director,  Kotzebue  Service  Unit,  Kotzebue 
Alaska  Native  Hospital,  Kotzebue.  Alaska 
99752. 
Director,  Ketchikan  Alaska  Native  Health 
Center,  3289  Tongass  Avenue,  Ketchikan, 
Alaska  99901. 
Director,  Annette  Islands  Service  Unit, 
Metlakatla  Alaska  Native  Health  Center, 
Box  428,  Metlakatla,  Alaska  99926. 
Director,  Yukon-Kuskokvvim-Delta  Service 
Unit,  Yukon-Kuskokwim-Delta  Regional 
Hospital.  Indian  Health  Service,  Bethel, 
Alaska  99559. 
Director,  Albuquerque  Area  Indian  Health 
Scr\'ice,  505  Marquette,  NW..  Suite  1502. 
Albuqueraue.  New  Mexico  87102-2163. 
Director.  Albuquerque  Service  Unit, 
Albuquerque  Indian  Hospital,  801  Vassar 
Drive.  NE.,  Albuquerque,  New  Mexico 
87106. 
Director,  Isleta  Indian  Health  Center.  PO.  Box 

429,  Isleta,  New  Mexico  87022. 
Director,  Jemez  Indian  Health  Center,  PO  Box 

256,  Jemez  Pueblo,  New  Mexico  87024. 
Chief  Dental  Program.  IHS  Dental  Training 
Center,  Southwestern  Indian  Polytechnical 
Inst.  9168  Coors  Road.  NW.  PO  Box  25927, 
Albuquerque.  New  Mexico  87125. 
Director.  Indian  School  Health  Center. 
Southwestern  Indian  Polytechnical  Inst. 
9168  Coors  Road,  NW,  PO  Box  2.S927, 
Albuquerque,  New  Mexico  87125. 
Director.  Sandia  Indian  Health  Station. 

Sandia.  New  Mexico  87047. 
Director,  Santa  Ana  Indian  Health  Station, 

P.O.  Box  580,  Bernalillo.  New  Mexico  87004. 
Director.  Zia  Indian  Health  Station,  General 
Delivery,  San  Ysidro,  New  Mexico  87053. 
Director.  Mescalero  Service  Unit.  Mescalero 
Indian  Hospital,  PO  Box  210,  Mescalero, 
New  Mexico  88340. 
Director,  Santa  Fe  Service  Unit,  Santa  Fe 
Indian  Hospital,  1700  Cerrillos  Road,  Santa 
Fe,  New  Mexico  87501. 
Director.  Dulce  Indian  Health  Center,  Dulce, 

New  Mexico  87528. 
Director,  Taos  Indian  Health  Center.  Taos, 

New  Mexico  87571. 
Director,  Santa  Clara  Indian  Health  Center, 
P.O.  Box  1322,  Espanola.  New  Mexico 

87532. 
Director.  Santo  Domingo  Indian  Health 
Station.  Santo  Domingo.  New  Mexico 

Director.  San  Juan  Indian  Health  Station,  San 

Juan,  New  Mexico  87566. 
Director.  Cochiti  Indian  Health  Statioa 

Cochiti,  New  Mexico  87041. 


Director,  San  Felipe  Indian  Health  Station, 
General  Delivery,  San  Felipe  Pueblo,  New 
Mexico  87001. 
Director,  Southern  Colorado-Ute  Service 

Unit  PO  Box  778,  Ignacio,  Colorado  81137. 
Director.  Southern  Ute  Health  Center. 

Ignacio,  Colorado  81137. 
Director.  Ute  Mountain  Ute  Health  Center, 

Towaoc  Colorado  81334. 
Director.  White  Mesa  Indian  Health  Station. 

General  Delivery,  Towaoc.  Colorado  81334. 
Director.  Zuni-Ramah  Service  Unit.  Zuni 

Indian  Hospital,  Zuni,  New  Mexico  87327. 
Director,  Acoma-Canoncito-Laguna  Service 

Unit  Acoma-Canoncito-Laguna  Indian 

Hospital,  PO  Box  130,  San  Fidel,  New 

Mexico  87049. 
Director,  Laguna  Indian  Health  Center.  PO 

Box  199.  New  Laguna.  New  Mexico  87038. 
Director.  Canoncito  Indian  Health  Station. 

c/o  Acoma-Canoncito-Laguna  Indian 

Hospital,  PO  Box  130.  San  Fidel.  New 

Mexico  87049. 
Director.  Billings  Area  Indian  Health  Service. 

P.O.  Box  2143,  711  Central  Avenue,  Billings, 

Montana  59103. 
Director,  Biackfeet  Service  Unit,  Browning 

Indian  Hospital,  Browning,  Montana  59417. 
Director.  Heart  Butte  Indian  Health  Station, 

Heart  Butte,  Montana  S9448. 
Director.  Crow  Service  Unit.  Crow  Indian 

Hospital,  Crow  Agency,  Montana  59022. 
Director,  Lodge  Grass  Indian  Health  Center. 

Lodge  Grass.  Montana  59050. 
Director.  Pryor  Indian  Health  Station.  Pryor, 

Montana  59066. 
Director.  Flathead  Service  Unit  St.  Ignatius 

Indian  Health  Center.  St  Ignatius,  Montana 

59865. 
Director,  Poison  Indian  Health  Center,  320-B 

4th  Avenue  East  Poison,  Montana  59860. 

Director,  Fort  Belknap  Service  Unit  Harlem 

Indian  Hospital.  Hariem.  Montana  59526. 

Director,  Hays  Indian  Health  Station,  Hays, 

Montana  59527. 
Director.  Fort  Peck  Ser\ice  Unit.  Poplar 
Indian  Health  Center.  Poplar.  Montana 
59255. 
Director,  Wolf  Point  Indian  Health  Center, 

Wolf  Point,  Montana  59201. 
Director,  Wind  River  Service  Unit,  Fort 
Washakie  Indian  Health  Center,  Fort 
Washakie,  Wyoming  82514. 
Director,  Arapahoe  Indian  Health  Center, 

Arapahoe.  Wyoming  82510. 
Director.  Northern  Cheyenne  Ser\'ice  Unit 
Lame  Deer  Indian  Health  Center.  Lame 
Deer,  Montana  59043. 
Director.  Rocky  Boy's  Sen,ice  Unit,  Box  Elder 
Indian  Health  Center,  Box  Elder,  Montana 
59521.  ,  ^  ^ 

Director,  Navajo  Area  Indian  Health  Service. 
P.O.  Box  G,  Window  Rock.  Arizona  86515. 
Director,  Chinle  Service  Unit  P.O.  Drawer 

P.H.,  Chinle,  Arizona  86503. 
Director.  Tsailee  Indian  Health  Center,  P.O. 

Box  467,  Tsailee,  Arizona  86556. 
Director,  Pinon  Indian  Health  Station,  c/o 
Chinle  Indian  Hospital,  P.O.  Box  P.H.. 
Chinle,  Arizona  86503. 
Director,  Rock  Po'mt  Indian  Health  Station, 
c/o  Chinle  Indian  Hospital  P.O.  Box  PH.. 
Chinle.  Arizona  86503. 
Director,  Cro*smpoint  Service  Unit. 
Crownpoint  Indian  Hospital.  P.O.  Box  358, 
Crownpoint,  New  Mexico  87313. 


Director.  Pueblo  Pintado  Indian  Health 
Station,  c/o  Crownpoint  Indian  Hospital, 
P.O.  Box  358,  Crownpoint  New  Mexico 
87313. 
Director.  Fort  Defiance  Service  Unit.  Fort 
Defiance  Indian  Hospital,  P.O.  Box  649. 
Fort  Defiance.  Arizona  86504. 
Director.  Gallup  Service  Unit  Gallup  Indian 
Medical  Center.  P.O.  Box  1337.  Gallup. 
New  Mexico  87301. 
Director.  Tohatchi  Indian  Health  Center.  P.O. 

Box  142.  Tohatchi.  New  Mexico  87325. 
Director,  Fort  Wingate  Indian  School  Health 
Center,  c/o  Gallup  Indian  Medical  Center, 
P.O.  Box  1337,  Gallup,  New  Mexico,  87301. 
Director.  Kayenta  Service  Unit  KayenU 
Indian  Health  Center,  P.O.  Box  366. 
Kayenta,  Arizona  86033. 
Director.  Inscription  House  Indian  Health 
Center,  P.O.  Box  7397.  Shonto.  Arizona 
88044. 
Director,  Dennehotso  Indian  Health  Center, 
c/o  Kayenta  Indian  Health  Center,  P.O. 
Box  368.  Kayenta.  Arizona  86033. 
Director,  Chilchinbeto  Indian  Health  Station, 
c/o  Kayenta  Indian  Health  Center,  P.O. 
Box  36a  Kayenta,  Arizona  86033. 
Director.  Shiprock  Service  Unit,  Shiprock 
Indian  Hospital,  P.O.  Box  160,  Shiprock, 
New  Mexico  87420. 
Director.  Teec  Nos  Pos  Indian  Health  Center, 
P.O.  Drawer  D,  Teec  Nos  Pos,  Arizona 
86514. 
Director,  Dzilth-Na-O-Dith-Le  Indian  Health 
Center,  Star  Route  4.  Box  5400.  Bloomfield, 
New  Mexico  87413. 
Director,  Sanostee  Indian  Health  Station, 
Shiprock  Indian  Hospital,  P.O.  Box  180. 
Shiprock.  New  Mexico  87420. 
Director.  Toadlena  Indian  Health  Station,  c/o 
Shiprock  Indian  Hospital,  P.O.  Box  160, 
Shiprock,  New  Mexico  87420. 
Director,  Tuba  City  Service  Unit.  Tuba  City 

Indian  Hospital.  Tuba  City.  Arizona  86045. 
Director.  Dennebito  Indian  Health  Statioa 
c/o  Tuba  City  Indian  Hospital,  Tuba  City. 
Arizona  86045. 
Director,  Winslow  Service  Unit  Winslow 
Indian  Health  Center,  P.O.  Drawer  40. 
Winslow.  Arizona  86047. 
Director,  Dilkon  Indian  Health  Station,  c/o 
Winslow  Indian  Health  Center.  P.O. 
Drawer  40.  Winslow.  Arizona  86047. 
Director.  Leupp  Indian  Health  Station,  c/o 
Winslow  Indian  Health  Center,  P.O. 
Drawer  40,  Winslow,  Arizona  86047. 
Director.  Oklahoma  City  Area  Indian  Health 
Service,  215  Dean  A.  McGee  Street  NW., 
Oklahoma  City.  Oklahoma  73102-3477. 
Director,  Ada  Scivice  Unit.  Carl  Albert 
Indian  Hospital.  1001  North  Country  Club 
Drive,  Ada,  Oklahoma  74820. 
Director,  Wewoka  Indian  Health  Center,  P.O. 

Box  1475,  Wewoka,  Oklahoma  74884. 
Director,  Claremore  Service  Unit.  Claremore 
Comprehensive  Indian  Health  Facility, 
West  Will  Rogers  Boulevard  &  Moore, 
Claremore,  Oklahoma  74017. 
Director.  Miami  Indian  Health  Center,  P.O. 

Box  1498.  Miami.  Oklahoma  74855. 
Director,  Clinton  Service  Unit,  Clinton  Indian 
Hospital,  Route  4.  Box  213,  Chntun. 
Oklahoma  73601. 
Director,  Watonga  Indian  Health  Center.  P.O. 
Box  878,  Watonga,  Oklahoma  73772. 
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Concho  Indian  Health  Qinic,  P.O. 
1 50,  Concha.  OWlahoma  73022. 
.  Kansas  Service  Unit,  Hoiton  Indian 
Center,  100  West  16th  Street. 
Kansas  66436. 
Director.  Lawrence  (Haskell}  Indian 
Certer.  2415  Massachusetts 
Lawrence,  Kansas  66044. 
Lawton  Service  Unit.  Lawton  Indian 
tal,  Lawton,  Oklahoma  73501. 
,  Anadariio  Irdwn  Health  Center, 
1  !ox  82a  Anadarko.  Oklahoma  73005. 
,  CatT.eg:e  Indisn  Health  Center  P.O. 
^20,  Camegie,  Oklahoma  73105. 
Pawnee  Service  Unit,  Pawnee 
Health  Center.  Rural  Route  2,  B«x  1, 

Oklahoma  74056. 
Pawhuska  Indian  Health  Center,  715 

Pawhuska,  Oklahoma  74066. 
White  Eagle  Indian  Health  Center, 
1  lox  2071.  Ponca  City.  Oklahoma 


leth 

Directc  r. 

Cent  b: 
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Director, 

Box 
Directo^, 
Heal  h 
Holt(  n. 
Faciht) 
Heal  h 
Aver  ue, 
Directo  ■, 
Hospr 
Directof, 

P.O 
DirectoJ', 

Box 
Directo  ■ 
India  1 
PawT  ee, 
Directo  ■, 

Gran  Iview 
Directo  ■. 
P.O 
74601 
Directof .  Shawnee  Service  Unit.  Shawnee 
Health  Center,  2001  South  Gordon 
r  Drive,  Shawnee,  Oklahoma  74801. 
Tahlequah  Service  Unit.  W.W. 
Lndian  Hospital.  100  S.  Bliss, 
uah,  Oklahoma  74464. 
,  Phoenix  Area  Indian  Health 
.  3738  N.  16th  Street  Suite  A. 

Arizona  85016-5981. 
Colorado  River  Service  Unit  Parker 
Hospital,  Route  1,  P.O.  Box  12. 
Arizona  86344. 
.  Peach  Springs  Indian  Health  Center, 
Springs.  Arizona  86434. 
Chemehpevi  Indian  Health  Clinic 
ue\i  Valley.  CaHfomia  92363, 
tiavasupai  Indian  Health  Station. 
Arizona  86435. 

Fort  Yuma  Service  Unit,  Fort  Yuma 
Hospital,  P.O.  Box  1388.  Fort  Yun»a, 

65364. 
,  Sherman  Indian  School  Health 
,  8934  Magnolia,  Riverside. 
if^mia  92503. 

,  Keams  Canyon  Service  Unit  Keams 
Indian  HospitaL  P.O.  Box  98. 
Canyon,  Arizona  86034. 
Second  Mesa  Indian  Health  Center. 
1  iox  General  Delivery,  Second  Mesa. 
86043. 
Owyhee  Service  Unit.  Owyhee 
Hospital,  P.O.  Box  212,  Owyhee. 

89832. 
.  Southern  Bank  Indian  Health  Clinic, 
silver  Eagle  Road,  Elko,  Nevada 


Irdiai 

Coop; 
Directo  • 

Hasti  ngs 

TahU  q 
Directo ', 

Servi  :e, 

Phoei  lix, 
Directo '. 

India  i 

Park( r 
Directo  •, 

PeacI  I 
Directo  •, 

Chen  eh 
Directo ', 

Supa 
Dire 

Indiah 

Arize  na 
Directo  ■ 

Center 

Cal 
Directo  r 

Canyon 

Kear^s 
Direct 

P.O. 

Arizdna 
Directo  •, 

India  :i 

Nevada 
Director, 

1545 

89801 
Directo  r.  Phoenix  Service  Unit  Phoenix 

India  n  Medical  Center,  4212  North  16th  St, 

Phoe  lix,  Arizona  85018. 
Directc  r.  Fort  McDowell  Indian  Health 

Stati  >a  c/o  Phoenix  Indian  Medical 

Cent  sr,  4212  North  16th  Street  Phoenix, 

Arizdna  88016. 
Directc  r,  Salt  River  Indian  Health  Center, 

Rout  i  1,  Box  215,  Scottsdale,  Arizona 

65251  >, 
Direct!:  r.  Gila  Crossing  Indian  Health  Ginic 

Rout :  1.  Box  770,  Laveen.  Arizona  85339. 
Directc  r.  San  Lucy  Indian  Health  Statioa  c/o 

Phoe  nix  Indian  Medical  Center.  4212  North 
I  ptreet  Phoenix,  Arizona  85016, 
r.  Phoenix  Indian  School  Health 
,  c/o  Phoenix  Indian  Medical  Center. 

4212iNorth  16th  St..  Phoenix,  Arizona  85018. 


Director,  Sacaton  Service  Unit.  Sacaton 

Indian  Hospital.  Sacaton.  Arizona  85247. 
Director,  San  Carlos  Service  Unit  San  Carlos 

Indian  Hospital,  San  Carlos  Arizona  85550. 
Director,  Bylass  Indian  Health  Center,  P.O. 

Box  208,  San  Carlos,  Arizona  85550. 
Director.  Schurz  Service  Unit  Schun  Indian 

Hospital,  Schurz,  Nevada  89427. 
Director.  Stewart  Indian  Health  Station. 

Stewart.  Nevada  89437. 
Director,  Fort  McOermitt  Indian  Health 

SUtion,  P.O.  Box  475.  McDermitt  Nevada 

89421, 
Director.  Pyramid  Lake  Indian  Health  Clinic, 

Nixon,  Nevada  89424. 
Director,  Unitah  and  Ouray  Service  Unit  Fort 

Duchesne  Indian  Health  Center,  P.O,  Box 

lea  Roosevelt  Uuh  84066. 
Director,  Whiteriver  Service  Unit  Whiteriver 

Indian  Hospital,  Whiteriver,  Arizona  85941. 
Director,  Cibicue  Indian  Health  Center, 

Cibictie.  Arizona  85941. 
Director.  Portland  Area  Indian  Health 

Service,  Room  476,  Federal  Building,  1220 

Southwest  Third  Avenue,  Portland,  Oregon 

97204-289Z 
Director.  Chimawa  Indian  Health  Center, 

3750  Hazelgreen  Road,  NE„  Salem.  Oregon 

97303. 
Director,  Colville  Service  Unit.  Colville 

Indian  Health  Center,  Nespelem, 

Washington  99155. 
Director.  Inchelium  Indian  Health  Center, 

Inchehuro,  Washington  99138. 
Director.  Fort  Hall  Service  Unit  Port  Hall 

Indian  Health  Center,  P.O.  Box  317.  Fort 

HalL  Idaho  83203. 
Director,  Northern  Idaho  Service  Unit 

Northern  Idaho  Indian  Health  Center,  P.O. 

Drawer  367,  Lapwai.  Idaho  83540. 
Director.  Kamiah  Indian  Health  Station, 

Kamiah.  Idaho  83536. 
Director,  Coeur  d'Alene  Indian  Health 

Station.  Coeur  d'Alene.  Idaho  83814, 
Director,  Warm  Springs  Service  Unit 

Weilpinit  Indian  Health  Center.  P.O.  Box 

357.  Weilpinit,  Oregon  99040. 
Director.  Puget  Sound  Service  Unit,  Puget 

Sound  Indian  Health  SUtion,  1212  South 

Indian  Health  Station,  1212  South  {udkins, 

Seattle.  Washington  98144. 
Director,  Yakima  Service  Unit,  Yakima  Indian 

Health  Center,  Route  1,  Box  1104, 

Toppenish,  Washington,  98948. 
Director,  Yellowhawk  Service  Unit 

Yellowhawk  Indian  Health  Center,  P.O. 

Box  160.  Pendletoa  Oregon  97801. 
Director.  Taholah  Service  Unit  Twholah 

Indian  Health  Center,  P.O.  Box  219. 

Taholah.  Washington  98587. 
Director,  Queets  Indian  Health  Station,  c/o 

Service  Unit  Director,  Taholah  Indian 

Health  Center,  P.O.  Box  219.  Taholah. 

Washington  96587. 
Director,  Neah  Bay  Service  Unit  Neah  Bay 

Indian  Health  Center,  P.O.  Box  41&  Neah 

Bay,  Washington  98357. 
Director,  Northwest  Washington  Service 

Unit  Lummi  Indian  Health  Center,  2592 

Kwina  Road,  BelUngham,  Washington 

98225. 
Director,  OfHce  of  Health  Program  Research 

&  Development  Indian  Health  Service, 

7900  S.J.  Stock  Road,  Tucson,  Arizona 

85746-8352. 


Director,  Sells  Service  Unit,  Sells  Indian 

Hospital.  P.O.  Box  648.  Sells,  Arizona 

85634. 
Director.  Santa  Rosa  Indian  Health  Center, 

HCR  Box  70a  Sells,  Arizona  65634. 
Director.  San  Xavier  Indian  Health  Center, 

7900  S.  ].  Stock  Road,  Tucson,  Arizona 

e574&-9352. 
Director,  Nashville  Area  Office,  Indian 

Health  Sendee,  Oak  Towers  Building.  1101 

Kermit  Drive.  Suite  810.  Nashville. 

Tennessee  37217-2191. 
Director.  Cherokee  Service  Unit.  Cherokee 

Indian  Hospital,  Cherokee,  North  Carolina 

28719. 
Director,  California  Area  OfTice,  Indian 

Health  Service,  2999  Fulton  Avenue, 

Sacramento,  California  95621. 

Dated:  December  5, 1991. 
Everett  R.  Rhoades, 
Assistant  Surgeon  Genera  J  Director. 
(FR  Doc.  91  30045  Filed  12-2^-01;  8:45  am) 

WLLMO  COM  4iaO-1«-« 


Health  Resources  and  Services 
Administration 

Privacy  Act  of  1974;  Annual 
Put>fication  of  Systems  of  Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service 
(PHS);  Health  Resources  and  Services 
Administration  (liRSA). 

ACTION:  Ihiblication  of  minor  changes  to 
systems  of  records  notices. 

summary:  In  accordance  with  the  Office 
of  Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  HRSA  is  publishing 
minor  changes  to  its  notices  of  systems 
of  records. 

SUPPLEMENTARY  INFORMATtOri:  HRSA 

has  completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  those  minor  changes  which  affect 
the  public's  right  or  need  to  know,  such 
as  system  deletions,  title  changes,  and 
changes  in  the  system  location  of 
records,  or  the  address  of  systems 
managers. 

Dated:  October  22. 1991. 
(ames  A.  Walsh, 

Associate  Administrator  for  Operations  and 

Management. 

Table  of  Contents 

The  following  table  of  contents  lists 
all  currently  active  Privacy  Act  systems 
of  records  maintained  by  the  Health 
Resources  and  Services  Administration: 
09-15-0001    Division  of  Federal 

Occupational  and  Beneficiary  Health 
Services,  Health  and  Counseling 
Records.  HHS/HRSA/BHCDA. 
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09-15-0002    Record  of  Patients'  Personal 
Valuables  and  Monies.  HHS/HRSA/ 
BHCDA. 
09-15-0003    Contract  Physicians  and 

Consultants,  HHS/HRSA/BHCDA, 
09-15-0004    Federal  Employee  Occupational 
Health  Data  System.  HHS/HRSA/ 
BHCDA. 
09-15-0007    PatienU  Medical  Records 
System  PHS  Hospitals/Clinics.  HHS/ 
HRSA/BHCDA. 
09-15-0008    Emergency  Non-PHS  Treatment 
Authorization  File.  HHS/HR3A/BHCDA. 
09-1S-0022    Accounts  Receivable.  HHS/ 

HRSA/OA. 
09-15-0028    Medical  Fellowships  and 

Educational  Loans.  HHS/HRSA/OA. 
09-15-0028    PHS  Clinical  Affiliation  Tiainee 

Records,  HHS/HRSA/BHCDA. 
09-15-0029    PHS  Beneficiary-Contract 
Medical /Health  Care  Records.  HHS/ 
HRSA/BHCDA. 
09-15-0037    Public  Health  Service  (PHS)  and 
National  Health  Service  Corps  (NHSC) 
Health  Care  Provider  Records  System, 
HHS/HRSA/BHCDA. 
09-15-0038    Disability  Claims  of  the  Nursing 
Student  Loan  Program.  HHS/HRSA/ 
BHPr. 
09-15-0039    Disability  Claims  in  the  Health 
Professions  Student  Loan  Program,  HHS/ 
HRSA/BHPr. 
09-15-0040    Health  Professions  Student  Loan 
Repayment  Program.  HHS/HRSA/BHPr. 
09-15-0041    Health  Professions  Student  Loan 

Cancellation,  HHS/HRSA/BHPr. 
09-15-0042    Physician  Shortage  Area 
Scholarship  Program.  HHS/HRSA/ 
BHCDA. 
09-15-0043    Cuban  Loan  Program.  HHS/ 

HRSA/OA. 
09-15-0044    Health  Educational  Assistance 
Loan  Program  (HEAL)  Loan  Control 
Master  FUe,  HHS/HRSA/BHPr. 
09-15-0045    Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  Systems.  HHS/ 
HRSA/OA. 
09-15-0046    Health  Professions  Planning  and 

Evaluation.  HHS/HRSA/OA. 
09-15-0052    Nurse  Practitioner  and 

Midwifery  Traineeship  Program,  HHS/ 
HRSA/BHPr. 
09-15-0054    National  Practitioner  Data  Bank 
for  Adverse  Information  on  Physicians 
and  Other  Health  Care  Practitioners. 
HHS/HRSA/BHPr. 
0&-15-0055    Organ  Procurement  and 

Transplantation  Network  (OPTN)  Data 
System.  HHS/HRSA/BHRD. 
09-15-0056    National  Vacdne  Injury 
Compensation  Program.  HHS/HRSA/ 
BHPr. 
09-15-0057    Scholarships  for  the 

Undergraduate  Education  of  Professional 
Nurses  Grant  Programs,  HHS/HRSA/ 
BHPr. 

Changes 

0»-15-0022 

System  name: 

Accounto  Receivable,  HHS/HRSA/ 
OA. 


Minor  changes  have  been  made  to  this 
system  notice.  The  following  category 
should  be  revised: 


System  manager(s)  and  address: 

Policy  Coordination  Official:  Director. 
Division  of  Fiscal  Services,  Office  of  the 
Administrator  (OA),  Health  Resources 
and  Services  Administration  (HRSA), 
Room  16-05.  Parklawn  Building.  5600 
Fishers  Une.  Rockville.  MD  20857. 

Chief,  Debt  Management  Branch, 
Division  of  Fiscal  Services,  HRSA/OA, 
Room  16A-09.  Parklawn  Building,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Director.  Gillis  W,  Long  Hansen's 
Disease  Center,  Carville.  LA  70721. 


09-1S-0026 

System  name: 

Medical  Fellowships  and  Educational 
Loans.  HHS/HRSA/OA. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  category 
should  be  revised: 
•        •       •        «        • 

System  manager(s)  and  addresses: 

Chief.  General  Accounting  Branch, 
Division  of  Fiscal  Services,  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration,  Room  16-16, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

09-15-0043 

System  name: 

Cuban  Loan  Program,  HHS/HRSA/ 
OA.  Minor  changes  have  been  made  to 
this  system  notice.  The  following 
category  should  be  revised: 

System  location: 

Debt  Management  Branch.  Division  of 
Fiscal  Services,  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration,  Room  16A-09, 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe.  MD  20857. 

System  managerfs)  and  address: 

Chief,  Debt  Management  Branch. 
Division  of  Fiscal  Services,  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration.  Room  18A-09. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857. 


09-15-0045 

System  name: 

Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 


Management  Records  Systems.  HHS/ 
HRSA/OA. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  categories 
should  be  revised: 


System  location: 

Division  of  Fiscal  Services.  Office  of 
the  Administrator.  Health  Resources 
and  Services  Administration  (HRSA). 
Room  16-05,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857, 

Bureau  of  Health  Professions,  HRSA. 
Room  6-05.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Bureau  of  Health  Care  Delivery  and 
Assistance,  HRSA,  Room  7-05. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Indian  Health  Service.  Room  6-05. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Grants  Management  Branch,  National 
Institute  on  Drug  Abuse.  Room  10-25, 
Parklawn  Building,  5600  Fishers  Lane, 
RockviUe,  MD  20857. 

Grants  Management  Branch,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism.  Room  16-86.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
MD  20857. 

Grants  Management  Branch.  OPS. 
National  Institute  of  Mental  Health. 
Room  7C-23.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857, 

Federal  Assistance  Accounting 
Branch.  Division  of  Financial 
Management.  National  Institutes  of 
Health,  Room  B1B04,  Building  31.  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington.  DC 
20409. 


System  managerfs)  and  address: 

Policy  Coordination  Official: 
Associate  Administrator  for  Operations 
and  Management,  Health  Resources  and 
Services  Administration  (HRSA)  Room 
14A-03.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  MD  20857, 

Chief,  Debt  Management  Branch, 
Division  of  Fiscal  Services.  Office  of  the 
Administrator.  HRSA.  Room  16-09, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  MD  20857, 

Director.  Office  of  Debt  Management. 
Bureau  of  Health  Professions,  (HRSA). 
Room«-05,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Director.  Division  of  Resource 
Management,  Indian  Health  Service. 
Room  5A-38,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
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th  Professions  Planning  and 
on.  HHS/HRSA/OA.  Minor 
s  h.ive  been  made  to  this  system. 
lowing  rateKories  should  be 


hication: 


ThiJ  system  of  records  is  an  vunbrella 
syster  i  comprising  separate  sets  of 
recorqs  located  either  in  the 

IS  responsible  for  conducting 
evaluations  or  at  the  sites  of  programs 
ities  under  evaluation.  Locations 
;  the  Health  Resources  and 
Administration  (URSA) 
facilit^s  in  Rockville,  Maryland,  or 
faciliti  es  of  contractors  of  HRSA.  Write 
to  the  Svstem  Manager  for  a  hst  of 
currerf  Io';Htions. 

Aatiii.\:t\-  ''or  niolntenance  of  the 
systei,  i: 

Aut  lonty  is  found  in  the  following 
sectio  13  of  the  Public  Health  Service 
Act:  T  itie  UI.  Part  D,  "Primary  Health 
Care'  (42  U  S.C.  254b):  Tide  VU.  "Health 
Research  and  Training  Facilities  and 

of  Professional  Health 
Perso^inel"  (42  US  C.  292a):  Title  Vffl. 

Education    (42  U.S.C.  296K):  and 
:  [XVL  Section  2811.  "Evaluation  of 
Progr  ms"  (42  U.S.C.  300aaa-10). 

th(  rity  is  aUo  found  in  Section  401  of 
alth  Care  Quality  Improvement 
19tJ6  (42  U.S.C.  11101  note). 


Syste  n  manuge.-(sj  and  address: 

Dei  luty  Direct(?r.  Division  of 
Infori  la'ion  and  Anaiysis,  Office  of 
inii'iK  Evaluation  and  Legislation, 
Resources  and  Services 
istiation.Jioom  14-33,  Parklawn 


•1 


Building.  5600  Fishers  Lane.  RockviUe. 
MD  20657. 

Record  access  procedures: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification,  a 
reasonable  description  of  the  record 
and,  if  possible,  information  about  the 
specific  project.  You  may  also  request  a 
list  of  accountable  disclosure*  that  have 
been  made  of  your  record. 

Contesting  record  procedures: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction 
with  supporting  justification.  The  right 
to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  or  untimely  (obsolete). 

[FR  Doc.  91-25842  Filed  12-23-91;  8:46  am) 

MLUNO  CODE  4MO-t6-« 


Public  Hwith  Servic* 

Food  and  Drug  Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Public  Health  Service  fPHS), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Pubbcation  of  minor  changes  to 
systems  of  records  notices^ 

summary:  FDA  is  publishing  this 
document  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals." 


SUPVLfiWNTAirr  INFORMATtON:  FDA  Has 
completed  the  annual  review  of  its 
systems  of  records  and  has  made  no 
changes  which  affect  the  public's  right 
or  need  to  know.  Therefore,  FDA  is 
publishing  below  a  table  of  contents 
only  of  all  active  systems  of  records  in 
FDA.  The  last  complete  text  of  FDA's 
System  Notices  was  published  in  the 
Office  of  the  Federal  Register's  1989 
Annual  Compilation  of  Privacy  Act 
Issuances. 

Dated:  October  28. 1991. 
Donald  C  McLeam. 

Acting  Astociate  Commissioner  for  Public 
Affain. 

Table  of  coDtents 

09-10-0002    Regulatedlndustry  Employee 

Enforcement  Records,  HUS/FDA/OC 
09-10-0003    FDA  Credential  Holder  File, 

HHS/T-DA/OC 
0»-l(M)004    CommuniMtioQS  (Oral  and 

Written)  With  the  PubUc  HHS/FDA/OC 
0»-lO-0005    SUte  Food  and  Drug  Official 

Rle  HUS/FDA/ORA 
09-10-0007    Science  Advisor  Research 

Associate  Program  iSARAP),  HHS/PDA/ 

ORA 
0»-tO-0008    Radiation  Protection  Program 

Pe'sonnel  M.3nitoring  System,  HHS/ 

FDA/CDRH 
09-10-0009    Special  Studies  and  Surveys  on 

FDA-Regulated  Products,  HHS/FDA/OM 
09-10-0010    Bioresearch  Monitoring 

Information  System,  HHS/FDA 
09-10-0011     Certified  Retort  Operators, 

HHS/FDA/CFSAN 
09-10-0013    Employee  Conduet  Investigative 

Records  HHS/FDA/OM 
09-10-0015    Blopd  Donors  for  Tissue  Taping 

Sera  and  Cell  Analysis  and  Related 

Research,  HRS/FDA/CBER 
09-10-0017    Epidemioiogical  Research 

Studies  of  ttie  Center  for  Devices  and 

Radiological  Health.  HHS/FDA/CDRH 
09-10-OUlB    Employee  identification  Card 

Information  Record.  HHS/FDA/OM 

(FR  Doc.  91-26269  Filed  12-23-91;  8:45  am) 
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DEPAflTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 
[Dock^  No.  82N-0166] 
RIN  O965-AAO6 

Orally  Administered  Drug  Products  for 
Relief  |of  Symptoms  Associated  With 
Overindulgence  in  Food  and  Drink  for 
Over-lhe-Counter  Human  Use; 
rentage  FIruil  Monograph 

AGEM^:  Food  and  Drug  Administration, 

HHS. 

ACno^:  Notice  of  proposed  rulemaking. 

SUMMi^iry:  The  Food  and  Drug 
Admirlistration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  fmal  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  orally  administered 
drug  products  for  relief  of  symptoms 
associkted  with  overindulgence  in  food 
and  dnnk  (drug  products  for  the  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  resulting  from  food  and 
drink, land  drug  products  to  minimize  or 
reliev*  hangover  symptoms)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuinfi  this  notice  of  proposed 
rulemtking  after  considering  the  report 
and  racommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Intern  al  Drug  Products  and  public 
comm  ents  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requei  tts  for  oral  hearing  on  the 
propo  >ed  regulation  before  the 
Comn  issioner  of  Food  and  Drugs  by 
April  !2. 1992.  New  data  by  December 
24, 19 12.  Comments  on  the  new  data  by 
Febru  iry  24, 1993.  Written  comments  on 
the  agency's  economic  impact 
determination  by  April  22. 1992. 
AOORESSES:  Written  comments, 
objections,  new  data,  or  requests  for 
oral  hearing  to  the  Dockets  Management 
Branc*i  (HFA-305),  Food  and  Drug 
Admiiiistration.  room  1-23, 12420 
Parkliwn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Willij  m  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishe!  s  Lane,  Rockville.  MD  20857.  301- 
295-8)00. 
SUPPtCMENTARY  INFORMATION:  In  Uie 

Fede^l  Register  of  October  1, 1982  (47 
FR  4a|540),  FDA  published,  under 


t  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(the  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  these 
drug  products.  Interested  persons  were 
invited  to  submit  comments  by 
December  30, 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
January  31, 1983. 

In  accordance  with  §  330,10(a)(lG),  the 
data  and  information  considered  by  the 
Panel  were  placed  on  public  display  in 
the  Dockets  Management  Branch 
(address  above),  sSXer  deletion  of  a 
small  amount  of  trade  secret 
information. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  two 
manufacturers,  one  consumer  group,  and 
one  individual  submitted  comments. 
Copies  of  the  comments  received  are  on 
public  display  in  the  Dockets 
Management  Branch. 

In  this  tentative  final  monograph 
(proposed  rule)  to  establish  subpart  J  of 
part  357  (21  CFR  part  357— subpart  J), 
FDA  states  for  the  first  time  its  position 
on  the  estabUshment  of  a  monograph  for 
OTC  orally  administered  drug  products 
for  relief  of  symptoms  associated  with 
overindulgence  in  food  and  drink.  The 
agency  has  changed  the  tide  of  this 
monograph  from  drug  products  for  *  *  * 
overindulgence  in  "alcohol  and  food"  to 
*  *  *  "food  and  drink."  The  agency 
considers  the  terms  "food  and  drink"  to 
be  more  inclusive  of  the  use  of  these 
drug  products.  Pinal  agency  action  on 
this  matter  will  occur  with  the 
publication  at  a  future  date  if  a  final 
monography,  which  will  be  a  final  rule 
establishing  a  monograph  for  these  drug 
products. 

This  proposal  constitutes  FDA's 
tentative  conclusions  on  OTC  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  food  and  drink  based 
on  the  agency's  independent  evaluation 
of  the  Panel's  report  and  the  comments 
received.  Modifications  have  been  made 
for  clarity  and  regulatory  accuracy  and 
to  reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 


In  the  advance  notice  of  proposed 
rulemaking  for  these  products  (47  FR 
43540),  the  Panel's  discussion  and  the 
recommended  monograph  were 
organized  into  four  categories  of  active 
ingredients:  (1)  To  minimize  inebriation, 
(2)  to  minimize  hangover  symptoms.  (3) 
for  relief  of  hangover  symptoms,  and  (4) 
for  relief  of  symptoms  of  upset  stomach 
due  to  overindulgence  in  the 
combination  of  alcohol  and  food.  In  the 
Federal  Register  of  July  19, 1983  (48  FR 
32872).  the  agency  published  a  notice 
announcing  that  fructose  or  any  other 
ingredient  intended  to  minimize  or 
prevent  inebriation  is  a  new  drug  and  is 
required  to  be  the  subject  of  an 
approved  new  drug  application  (NDA) 
before  marketing. 

Activated  charcoal,  the  only 
ingredient  reviewed  to  reduce  or 
minimize  hangover,  was  placed  in 
Category  in  in  the  advance  notice  of 
proposed  rulemaking  (47  FR  43540  at 
43555).  No  additional  data  have  been 
submitted  to  the  agency  to  prove  the 
effectiveness  of  activated  charcoal  in 
reducing  or  minimizing  hangover. 
Therefore,  activated  charcoal  remains  in 
Category  III  for  this  use  and  is  not 
further  discussed  in  this  document. 
However,  the  agency  is  proposing 
Category  I  labeling  in  this  document  in 
the  event  that  data  are  submitted  which 
result  in  the  upgrading  of  activated 
charcoal  to  monograph  status  in  the 
final  rule. 

In  reviewing  the  Panel's 
recommendations  on  OTC  drug  products 
for  relief  of  hangover  symptoms  and 
OTC  drug  products  for  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food,  the  agency  recognizes 
that  this  ndemaking  significantly 
overlaps  other  rulemakings  in  the  OTC 
drug  review.  For  example,  the  Panel's 
recommendation  on  OTC  drug  products 
for  relief  of  hangover  symptoms  consists 
of  a  combination  of  ingredients 
involving  ingredients  already  classified 
as  Category  I  in  other  OTC  drug 
monographs:  Antacid  (21  CFR  part  331), 
stimulant  (21  CFR  part  340),  and  internal 
analgesic  (proposed  21  CFR  part  343) 
(see  the  Federal  Register  of  November 
16. 1988,  53  FR  46204).  To  avoid 
unnecessary  monograph  duplication,  the 
agency  will  not  propose  to  establish  a 
separate  monograph  for  products  for 
relief  of  hangover  symptoms  that 
contain  these  classes  of  ingredients. 
Instead,  the  agency  is  proposing  to 
amend  the  final  monographs  for  OTC 
antacid  (21  CFR  part  331)  and  stimulant 
(21  CFR  part  340)  drug  products,  and  is 
amending  the  tentative  final  monograph 
for  OTC  internal  analgesic  drug 
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products  to  include  appropriate 
conditions  for  relief  of  hangover 
symptoms.  These  proposals  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Similarily,  the  claim  for  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
food  and  drink  overlaps  claims 
contained  in  the  antacid  rulemaking. 
Therefore,  the  agency  is  proposing  to 
amend  the  final  monograph  for  OTC 
antacid  drug  products  to  include 
appropriate  conditions  for  relief  of  the 
symptoms  of  upset  stomach  due  to 
overindulgence  in  food  and  drink. 

Therefore,  this  tentative  final 
monograph  will  include  only  ingredients, 
such  as  bismuth  subsalicylate,  that  are 
not  included  in  other  OTC  drug  final 
monographs  or  ongoing  rulemakings  and 
only  for  claims  related  to  relief  of  upset 
stomach  associated  with  overindulgence 
in  food  and  drink.  For  further  discussion, 
see  comment  1  below. 

For  the  sake  of  clarity  and 
comprehensiveness,  all  issues  raised  in 
comments  to  the  advance  notice  of 
proposed  rulemaking  for  OTC  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food  (47 
FR  43540)  are  being  addressed  in  this 
tentative  final  monograph.  However, 
any  comments  received  in  response  to 
the  proposed  amendments  to  the 
monographs  for  OTC  antacid,  internal 
analgesic,  or  stimulant  drug  products, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  will  be  addressed  in 
the  respective  rulemaking,  as 
appropriate. 

"The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
.  as  safe  and  effective  or  misbranded), 
and  "Category  HI"  (available  data  are 
insu^icient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nomnonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  II, 
and  III  at  the  tentative  final  monograph 
stage. 


The  agency  advises  that  the 
conditioiu  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31697)  and  August  27. 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

1.  Two  comments  questioned  the 
appropriateness  of  the  term  "food  and 
drink  overindulgence  reliever"  as  a 
statement  of  identity.  The  conmients 
noted  that  OTC  drug  monographs 
normally  use  a  term  such  as  "antacid" 
or  "analgesic"  that  describes  the 
pharmacological  category  or  principal 
intended  action  of  the  active 
ingredient(s)  as  a  statement  of  identity. 
One  comment  requested  that  terms  such 
as  "antacid"  or  "analgesic"  be  permitted 
as  alternatives  to  the  Panel's 
recommended  statement  of  identity.  The 


conunent  added  that  consumers  are 
familiar  with  current  statements  of 
identity  and  proposing  new  ones  may 
confuse  consumers  or  mislead  them  into 
thinking  that  a  product  has  been 
changed.  The  other  comment  requested 
that  the  statement  of  identity  be 
changed  from  "food  and  drink 
overindulgence  reliever"  to  "upset 
stomach  remedy."  stating  that  this 
phrase  is  concise,  accurate,  and 
provides  the  consimier  with  a  better 
understanding  of  the  product's  intended 
use.  The  comment  added  that  the 
Panel's  proposed  statement  of  identity  is 
very  lengthy  and  could  create  labeling 
space  problems,  particulariy  for  a 
product  with  multiple  indications. 

The  agency  acknowledges  that 
statements  of  identity  are  normally 
expressed  in  terms  of  the  general 
pharmacological  category(ie8)  or 
principal  intended  action(s)  of  the  active 
ingredients  in  the  products,  in  accord 
with  21  CFR  201.61.  As  pointed  out  by 
the  comments,  the  statement  of  identity 
"food  and  drink  overindulgence 
reliever,"  which  was  recommended  by 
the  Panel,  does  not  conform  to  the  usual 
practice  set  forth  in  S  201.61  and  is 
potentially  confusing  to  consumers.  The 
agency  believes  that  a  shorter,  more 
concise  statement  of  identity  can  be 
used,  and  the  agency  is  proposing  to 
revise  the  statement  of  identity.  The 
agency  believes  that  the  statement  of 
identity  "upset  stomach  remedy" 
suggested  by  one  of  the  comments  is 
preferable.  However,  the  agency 
beUeves  this  phrase  would  be  more 
appropriate  if  the  term  "remedy"  was 
replaced  with  the  term  "reliever" 
because  the  term  "reliever"  more 
accurately  describes  the  intended  effect 
of  such  products  than  the  term 
"remedy."  Therefore,  the  agency  is 
proposing  the  term  "upset  stomach 
reliever"  as  the  statement  of  identity  for 
the  products  covered  by  this  tentative 
final  monograph. 

The  suggestion  by  one  comment  that 
widely  recognized  statements  of  identity 
such  as  "antacid"  or  "analgesic"  be 
allowed  as  alternatives  to  the  proposed 
statement  of  identity  is  not  being 
included  in  this  document.  As  discussed 
in  the  preamble  to  this  document,  if  the 
action  of  an  ingredient  or  combination 
of  ingredients  in  relieving  "upset 
stomach"  or  "overindulgence  in  food 
and  drink"  is  that  of  an  antacid,  then 
those  ingredients  are  more  appropriately 
covered  under  the  monograph  for  OTC 
antacid  drug  products  and  would  bear 
the  statement  of  identity  appropriate  to 
that  monograph,  i.e.,  "antacid",  as  the 
comment  requested.  (See  notice  of 
proposed  rulemaking  for  Antacid  Drug  . 
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Products  for  Over-the-Counter  Human 
Use  published  elsewhere  in  this  issue  of 
the  Federal  Register.) 

A^  discussed  above,  the  agency  is 
limifng  this  rulemaking  to  those 
ingredients,  such  as  bismuth 
sub^licylate,  that  are  not  covered  by 
the  Rulemaking  for  OTC  antacid  drug 
proc  ucts.  (See  section  II.  paragraph  A. 

1) 

2.  One  comment  urged  that 
com  jination  drug  products  containing 
sodiim  citrate  and  sodium 
acet  /Isalicylate  in  solution  be  exempted 
froiT  the  Panel's  recommended  analgesic 
ovei  dose  warning  regarding  ringing  in 
the  «  ars  in  §  357.952(c)(4)(ii)  (47  FR 
43543  at  43559).  The  comment  argued 
that  this  combination  is  incapable  of 
proc  ucing  potentially  toxic  blood  levels 
of  s)  licylate.  The  comment  stated  that 
in  c<  mparison  with  aspirin  administered 
in  0  ler  dosage  forms,  this  combination 
proc  uct  produces  more  rapid,  high 
sali(  ylate  blood  levels,  an  increased 
sali(  ylate  excretion  rate  with  increasing 
dbsi  ges  due  to  alkalinization  of  the 
urin !  by  the  sodium  citrate,  and  a 
leve  ing  off  of  plasma  salicylate 
con(  entration.  In  support  of  this 
argi  tnent,  the  comment  referred  to  a 
stuc  y  of  Leonards  (Ref.  1)  in  which  large 
repe  ated  doses  of  the  combination  drug 
proc  uct  or  aspirin  were  administered  to 
hum  an  subjects  and  plasma  salicylate 
leve  s  were  determined.  Four  325- 
mill  gram  (mg)  tablets  of  aspirin  were 
give  n  every  2  hours  up  to  a  maximum  of 
20  ti  blets  in  8  hours.  Four  tablets  of  the 
coir  bination  drug  product  containing  an 
amc  unt  of  salicylate  equivalent  to  the 
asp  rin,  were  also  given  every  2  hours, 
up  t3  a  maximum  of  28  tablets  in  12 
hou  -s.  The  plasma  salicylate  levels 
reac  hed  2  hours  after  the  last  dose  were 
188  milligrams  per  liter  (mg/L)  for  the 
con  bination  product  and  300  mg/L  for 
asp  rin.  Plasma  salicylate  reached 
app  ■oximately  200  mg/L  for  the 
cotr  bination  product  at  10  hours,  but 
had  dropped  to  180  mg/L  at  14  hours. 
The  x-fore,  the  comment  contended  that 
this  combination  drug  product  will  not 
reai  h  toxic  plasma  salicrylate  levels, 
regi  rdless  of  the  dose  taken,  and  the 
pro  tosed  warning  should  not  be 
app  icable  to  this  particular  combination 
dm  1  product. 

T  le  agency  has  reviewed  the  cited 
stuc  y  (Ref.  1)  and  concludes  that  the 
dat  I  are  inadequate  to  establish  that 
tox  c  blood  levels  of  salicylate  cannot 
be  I  ichieved  by  a  combination  product 
con  [aining  sodium  citrate  and  sodium 
ace:ylsalicylate.  The  study  includes  two 
sep  irate  dosage  tests  conducted  on  two 
gro  ips  of  subjects.  In  the  first  test,  12 
nor  nal  adult  subjects  were  given  1,300 


mg  (4  tablets  of  325  mg  each)  of  aspirin 
foUowed  by  6  ounces  (oz)  of  water  every 
2  hours  until  6.5  grams  (g)  (20  tablets) 
were  taken.  One  week  later,  an 
equivalent  dose  of  the  combination 
product  dissolved  in  6  oz  of  water  was 
administered  to  the  same  12  subjects. 
Blood  samples  were  taken  at  0. 2. 4. 6,  8. 
and  10  hours  after  the  first  dose  and 
total  salicylate  in  plasma  was 
determined.  Plasma  salicylate  levels  of 
approximately  300  mg/L  for  the  aspirin 
and  188  mg/L  for  the  combination 
product  were  reported  2  hours  after  the 
last  dose.  The  test  indicated  that  plasma 
salicylate  levels  after  repeated 
administration  of  large  amounts  of 
aspirin  continued  to  rise  to  approach 
toxic  levels,  while  the  plasma  salicylate 
levels  after  repeated  administration  of 
large  amounts  of  the  combination  drug 
product  appeared  to  level  o^  at  the  still 
safe  concentration  of  188  mg/L  The 
second  dose  test  assessed  the  peak 
plasma  salicylate  levels  of  six  subjects 
given  the  same  amount  of  combination 
drug  product  as  used  in  the  first  test  the 
subjects  were  given  the  drug  every  2 
hours  until  seven  doses  had  been  taken. 
Peak  plasma  salicylate  levels  of 
approximately  200  mg/L  were  reached 
10  hours  after  the  first  dose,  with  the 
level  dropping  to  approximately  180  mg/ 
L  at  14  hours. 

The  agency  acknowledges  that  the 
Leonarcb  study  shows  that  subjects  who 
received  the  combination  drug  product 
had  lower  plasma  salicylate  levels  after 
10  hours  than  those  who  received 
aspirin.  However,  as  the  Advisory 
Review  Panel  on  OTC  Internal 
Analgesic  and  Antirheumatic  Drug 
Products  (Internal  Analgesic  Panel) 
discussed  in  its  report  (42  FR  35348  at 
35379),  there  is  great  variability  of 
salicylate  metabolism  and  elimination  in 
normal  individuals.  Thus,  the  plasma 
salicylate  levels  observed  in  the  small 
sample  of  subjects  used  in  the  Leonards 
study  (Ref.  1)  could  not  be  considered  to 
be  representative  of  the  population  on  a 
whole.  Further,  the  Interna!  Analgesic 
Panel  pointed  out  that  no  correlation 
between  response  and  plasma  levels  has 
been  established  (42  FR  35346  at  35373). 
The  Internal  Analgesic  Panel  further 
noted  that  correlation  between  product 
formulation,  drug  blood  levels  achieved, 
and  the  onset  of  pharmacological  effect 
is  not  understood  (42  FR  35346  at  35374). 
Thus,  even  if  a  correlation  between  dose 
and  plasma  saHcylate  levels  can  be 
estabhshed,  a  correlation  between 
plasma  salicylate  levels  and  salicylate 
effect  (i.e.,  ringiiig  in  the  ears)  must  still 
be  established.  The  agency  concurs  with 
the  Panel's  findings.  (See  also  comment 
39  of  the  tentative  final  monograph  for 


OTC  internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  published 
in  the  Federal  Register  of  November  16, 
1988,  53  FR  46204  at  46222.) 

Therefore,  based  on  the  above 
discussion,  the  agency  is  not  exempting 
combination  drug  products  containing 
sodium  citrate  and  sodium 
acetylsalicylate  from  the  warning 
regarding  ringing  in  the  ears. 
Combinations  of  antacids  and  internal 
analgesics,  including  combinations  of 
sodium  citrate  and  sodium 
acetylsalicylate  in  solution,  are 
primarily  being  handtied  in  the 
rulemaking  for  OTC  internal  analgesic 
drug  products  and  not  in  this 
rulemaking.  (See  also  comment  1.)  Such 
a  combination  drug  product  would, 
therefore,  be  required  to  bear  the 
warning  proposed  in  the  tentative  final 
monograph  for  OTC  internal  analgesic, 
antipyretic  and  antirheumatic  drug 
products  in  9  343.50(c)(l)(v)(A). 
published  in  the  Federal  Register  of 
November  16. 1988  (53  FR  48204  at 
46256).  which  states  "If  ringing  in  the 
ears  or  a  loss  of  hearing  occiu^.  consult 
a  doctor  before  taking  any  more  of  this 
product"  Such  products  would  not  be 
permitted  to  bear  the  warning 
recommended  by  the  Miscellaneous 
Internal  Panel  in  §  357.952(c)(4)(ii)  of  the 
advance  notice  of  proposed  rulemaking 
for  OTC  orally  administered  drug 
products  for  the  relief  of  symptoms 
associated  with  overindulgence  in 
alcohol  and  food. 

Reference 
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3.  One  comment  urged  that  the  claims 
"fast  relier  and  "speedy  relief  be 
permitted  in  the  labeling  of  a  dn;g 
product  containing  a  combination  of 
sodium  cntrate  and  sodium 
acetylsalicylate  in  solution.  The 
comment  claimed  that  substantial 
scientific  data  submitted  to  the  Panel  on 
this  product  clearly  demonstrate  that  the 
product  provides  faster  symptomatic 
relief  than  other  dosage  forms.  The 
comment  pointed  out  that  because  this 
product  is  already  in  solution  when 
ingested,  the  dissolution  step  that  is 
necessary  for  other  dosage  forms  before 
absorption  occurs  is  eliminated.  Thus, 
the  acetylsalicylate  and  total  salicylate 
quickly  becx}me  available.  The  comment 
added  that  the  rapid  gastric  emptying  (to 
the  duodenum)  that  occurs  produces 
both  early  and  high  peak  plasma  levels 
of  acetylsalicylate  (Ref.  1).  The  comment 
also  contended  that  the  drug  product 
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provides  instant  acid  neutralization, 
thereby  instantly  relieving  the  symptoms 
that  are  acid  related  or  mediated  (Ref. 
2).  The  comment  argued  that  the 
statements  "speedy  relier*  and  "fast 
relier*  simply  convey,  in  layman's 
language,  truthful  and  informative 
information  that  the  product  acts 
relatively  promptly.  The  comment 
concluded  that  there  is  no  basis  for 
prohibiting  use  of  these  claims. 

In  comment  42  of  the  tentative  final 
monograph  for  OTC  internal  analgesic, 
antipyretic,  and  antirheumatic  drug 
products  (53  FR  46204  at  46223),  the 
agency  acidressed  the  claim  of  quicker 
analgesic  benefits  for  antacid  and 
analgesic  combination  drug  products  in 
a  solution  dosage  form.  In  that 
document  the  agency  concnirred  with 
the  Internal  Analgesic  Panel  that  no 
well-controlled  studies  exist  to  prove 
that  absorption  rates  will  produce 
therapeutically  different  results  with 
regard  to  onset  intensity,  or  incidence 
of  relief  of  symptoms.  Thus,  in  the 
absence  of  supporting  data,  sucih  claims 
were  placed  in  Category  III.  Further, 
while  the  data  submitted  by  the 
comment  (Ref.  1)  do  indicate  that  the 
product  provides  rapid  neutralization  of 
stomach  acid,  the  data  do  not  prove  or 
disprove  that  rapid  acid  neutralization 
will  result  in  clinically  significant 
differences  in  the  onset,  intensity,  or 
incidence  of  relief  of  symptoms 
associated  with  overindulgence  of  food 
and/or  drink.  Therefore,  the  agency  is 
placing  the  label  claims  "fast  relief'  and 
"speedy  relief'  in  Category  III  until 
further  data  supporting  such  claims  are 
provided. 

References 

(1)  OTC  Volume  170189.  pp.  18-21. 

(2)  OTC  Volume  170189.  pp.  17-18. 

4.  One  comment  agreed  with  the 
Panel's  recommendation  at  47  FR  43547 
that  combination  products  containing 
antacids  and  aspirin  labeled  "for  the 
relief  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
food  and  drink,  when  accompanied  by  a 
headache  or  other  minor  aches  and 
pains"  be  appropriately  buffered  so  that 
the  final  dosage  form  at  least  meets  the 
buffering  capacity  of  an  antacid  final 
dosage  form.  The  comment  also 
supported  the  Panel's  recommended 
deletion  of  the  proposed  caution  against 
the  use  of  aspirin-containing  products  in 
the  presence  of  "gastric  distress"  for 
products  containing  an  adequate 
amount  of  antacids,  and  urged  the 
agency  to  adopt  the  Panel's 
recommendation.  The  comment 
summarized  the  Panel's  discussion  and 
other  data  on  this  subject  in  support  of 
its  contention  that  highly  buffered 


analgesic-antacid  combinations,  such  as 
sodium  acetylsalicylate  and  sodium 
citrate  in  solution,  do  not  damage  the 
stomach  or  gastric  mucosa,  or  cause 
gastrointestinal  bleeding  (Ref.  1). 

In  comment  47  of  the  tentative  final 
monograph  for  OTC  internal  analgesic, 
antipyretic,  and  antirheumatic  drug 
products  (53  FR  46204  at  46226),  the 
agency  discussed  analgesic-antacid 
labeling  claims  for  aspirin-antacid  drug 
products  and  stated  that  such 
combination  drug  products  for  ingestion 
as  a  solution  should  provide  at  least  5 
milliequivalents  (mEq)  of  acid 
neutralizing  capacity  as  specified  in 
S  331.10(a)  of  the  OTC  antacid  final 
monograph  (21  CFR  part  331).  In  this 
document,  the  agency  continues  to 
support  that  position. 

The  safety  of  highly  buffered  aspirin 
solutions  and  aspirin-antacid 
combinations  and  the  ejects  of  such 
products  on  the  gastrointestinal  tract 
was  also  discussed  in  comment  47  of  the 
tentative  final  monograph  for  OTC 
internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  (53  FR 
46226).  The  agency  concludecl  in  that 
document  that  such  combination 
products  should  bear  warnings  against 
their  use  by  persons  who  have 
persistent  or  recurring  stomach 
problems,  such  as  acid  indigestion,  or 
who  have  ulcers  or  bleeding  problems 
as  stated  in  the  following  proposed 
warning  in  the  tentative  final 
monograph  for  OTC  internal  analgesic, 
antipyretic,  and  antirheumatic  drug 
products  (5  343.50(c)(l)(v)(B)):  "Do  not 
take  this  product  if  you  have  stomach 
problems  (such  as  heartburn,  upset 
stomach,  or  stomach  pain)  that  persist 
or  recur,  or  if  you  have  ulcers  or 
bleeding  problems,  unless  directed  by  a 
doctor."  Because  the  combination 
products  mentioned  by  the  comment  are 
primarily  being  handled  in  the 
rulemaking  for  OTC  internal  analgesic 
drug  products,  they  would  be  required  to 
bear  this  proposed  warning. 

Reference 

(1)  Comment  Nc  C0005.  .Appendix  A, 
Docket  No.  B2N-0166.  Dor.kets  ManHgeraent 
Branch. 

5.  One  comment  criticized  the  Panel's 
reasoning  for  allowing  use  for  rehef  of 
alcoholic  hangover  symptoms  of  a 
combination  product  that  contains 
active  ingredients  from  at  least  two  of 
the  following  three  drug  categories: 
Analgesic,  antacid,  and  stimulant.  The 
comment  disagreed  with  the  Panel's 
conclusion  that  because  these 
ingredients  have  been  reviewed 
extensively  by  other  Panels  and  found 
effective  for  treating  the  various 
symptoms  that  comprise  a  hangover,  it 


is  unnecessary  to  require  clinic:al  studies 
to  prove  the  effectiveness  of  the 
combination  products  used  to  treat 
hangover  (47  FR  43540  at  43551).  The 
comment  expressed  the  belief  that.  In 
lieu  of  clinical  studies,  and  Panel  based 
its  recommendation  on  the  fact  that  over 
the  years  people  have  found  it 
convenient  to  treat  hangover  with  these 
combination  products. 

The  comment  questioned  whether  it  is 
correct  to  classify  a  product  as  generally 
recognized  as  safe  and  effective  based 
primarily  on  the  fact  that  similar 
products  have  been  used  for  this 
purpose  for  many  years.  The  comment 
argued  that  unsafe  products  such  as 
analgesics  containing  phenacctin  and 
ineffective  products  such  as  hair 
growing  agents  were  marketed  for  years 
and  later  found  to  be  either  unsafe  or 
ineffective.  The  comment  expressed  the 
opinion  that  the  Panels  action  with 
respect  to  hangover  remedies  provides 
evidence  that  the  agency  is  willing  to 
abandon  its  legal  responsibilities  under 
the  OTC  drug  review  because  these 
recommendations  are  irrational,  lack 
proof  of  sound  scientific  evidence,  set  a 
precedent  for  the  issuance  of  further 
unsound  monographs,  and  allow  the 
marketing  of  unnecessary  and  irrational 
products.  Tlie  comment  concluded  that 
until  substantial  evidence  exists  for  a 
given  product  or  ingredient,  the  agency 
should  not  add  new  products  to  the  OTC 
market  or  add  new  indications  on  old 
products. 

A  second  comment  recommended  that 
the  agency  adopt  the  Panels 
determination  that  the  combination  of 
the  internal  analgesic  sodium 
acetylsalicylate  and  the  antacid  sodium 
citrate  in  solution  is  safe  and  effective  in 
relieving  the  symptoms  of  a  hangover. 
The  comment  expressed  the  opinion  that 
this  detennination  is  fully  supported  by 
the  scientific  literature  and  years  of 
experience  with  the  product. 

"The  agency  believes  that  the  first 
comment  overlooks  a  number  of 
important  considerations  in  the  Panel's 
evaluation  of  combination  products 
containing  antacids,  analgesics,  and 
stimulants  to  treat  hangover  symptoms. 
It  was  not  the  Panel's  intention  to  permit 
random  combinations  of  ingredients  in  a 
simple  product  for  a  simple  indication, 
but  rather  to  recognize  that  the  term 
"hangover"  referred  to  a  commonly 
recognized  symptom  complex  that  is 
composed  of  symptoms  for  which 
Category  I  ingredients  that  exist  in  the 
antacid,  internal  analgesic,  and 
stimulant  monographs  can  be  used. 
Although  acknowledging  that  no  study 
had  been  done  to  determine  the  relative 
frequency  of  hangover  symptoms  in  a 
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large  population,  the  Panel  compiled  a 
list  0  symptoms  that  included  nausea, 
heart  jum,  thirst,  tremor,  disturbance  of 
eqiul  brium.  fatigue,  general  aches  and 
pain,  headache,  dullness  and/or 
depr(  ssion,  and  irritability  (47  FR  43540 
at  43,  i51).  The  Panel  then  proposed  to 
allow  combination  products  containing 
an  in  emal  analgesic(s)  to  treat  the 
head  iche  and  general  aches,  an 
anta(  id(s)  to  treat  the  gastric  distress, 
and  i  stimulant  (caffeine)  to  treat  the 
dulln  ess  or  fatigue.  The  Panel  proposed 
that  1  my  combination  of  ingredients 
from  two  or  more  of  these  categories  of 
drug! ,  was  a  Cafegorj- 1  hangover 
reliei  er. 

Tb  i  Panel  believed  it  would  be 
justilable  to  combine  active  ingredients 
to  tre  at  these  separate  symptoms  if  the 
comt  ination  met  the  agency's 
requi  rements  (47  FR  43540  at  43551).  In 
its  "( General  Guidelines  for  OTC  Drug 
Com  )ination  Products"  (Ref.  1).  the 
agen  ;y  has  provided  that  Category  I 
acliv  B  ingredients  from  different 
thers  peutic  categories  may  be  combined 
to  tn  at  different  symptoms  concurrently 
only  if  each  ingredient  is  present  within 
its  e!  tablished  safe  and  effective  dosage 
rang  !  and  the  combination  meets  the 
OTC  drjg  combination  policy  in  all 
othe;  respects.  In  this  case,  the  different 
sym]  itoms  treated  concurrently  are  part 
of  tfc ;  symptom  complex.  The  OTC  drug 
comiination  policy,  as  stated  in  21  CFR 
330.i){a)(4)(iv)  of  the  OTC  drug 
regu  ations,  includes  the  provisions  that 
com  lining  of  the  active  ingredients  does 
not  <  ecrease  the  safety  or  effectiveness 
of  ai  y  of  the  individual  active 
ingn  dients.  and  the  combination 
prov  ides  rational  concurrent  therapy  for 
a  sij  nificant  proportion  of  the  target 
popi  lation. 

Tt  e  agency  agrees  that  a  symptom 
com  )lex  known  as  "hangover"  does 
exis  and  that  its  symptoms  vary  widely 
fron'  individual  to  individual.  In 
revii  wing  the  data  on  hangover 
syrr;  Jtoms  cited  by  the  Panel  (Refs.  2 
thro  igh  6),  the  agency  agrees  that  many 
of  tV  e  symptoms  that  fonn  the  complex 
are  reatable  with  combination  products 
coni  aining  internal  analgesic,  antacid,  or 
stim  ulaal  ingredients.  The  agency 
furt!  er  agrees  that  certain  symptoms  of 
a  ha  igover  are  relieved  by  the 
com  }ination  of  the  internal  analgesic 
sodi  jm  acetylsalicyletc  and  the  antacid 
sod  imi  citrate  in  solution. 

T  le  agency  notes,  however,  that  in 
recc  mmending  combination  products  to 
trea  I  hangover  symptoms,  the  Panel 
fail)  d  to  adequately  consider  that 
caff  >ine  stimulates  gastric  secredon  of 
hyd'ochloric  acid  (Refs.  7  through  13). 
Tb£  ability  of  caffeine  to  significantly 


increase  hydrochloric  acid  secretion  is 
mentioned  in  standard  medical 
reference  textbooks  (Refs.  7  and  8)  and 
was  reported  by  Roth  and  Ivy  (Ref.  13) 
as  early  as  1944.  McArthur,  Hogan.  and 
Isenberg  (Ref.  9)  undertook  a  study  to 
determine  the  effect  of  nine  commonly 
ingested  beverages  on  gastric  acid 
secretion  in  humans.  Six  healthy 
subjects  were  each  studied  on  11 
separate  days  and  in  random  order.  Test 
substances  were  3  types  of  soda  water. 
3  different  brands  of  instant  coffee,  tea, 
milk,  and  beer.  The  control  was  water. 
The  results  were  considered 
significantly  different  for  each  beverage 
versus  the  control  (p<0.05).  The  authors 
stated  iJiat  this  study  indicates  that  each 
of  the  beverages  tested  is  a  potent 
stimulus  of  gastric  acid  secretion 
regardless  of  its  caffeine  content. 
Studies  by  Cohen  and  Booth  (Ref.  10) 
likewise  demonstrated  that  caffeine 
stimulates  gastric  acid  secretion  and 
reduces  the  competence  of  the  lower 
esophageal  sphincter  in  healthy 
subjects.  Noting  that  caffeine  is  a  potent 
stimulant  of  gastric  secretion  in  man, 
Roth  and  Ivy  (Ref.  13)  conducted 
experiments  to  determine  the  synergistic 
effect  of  caffeine  upon  alcohol.  They 
observed  that  the  gastric  secretory 
response  to  the  combined  action  of 
alcohol  plus  caffeine  was  an  average  of 
85.9  percent  greater  than  the  response 
produced  when  alcohol  and  caffeine 
were  given  separately.  Further,  the 
response  to  the  combination  of  alcohol 
and  caffeine  was  prolonged,  lasting 
approximately  70  minutes  longer  than 
that  of  the  individual  ingredients. 

The  Advisory  Review  Panel  on  OTC 
Sedative,  Tranquilizer,  and  Sleep-aid 
Drug  Products  (Sleep-aid  Panel)  noted  in 
its  advance  notice  of  proposed 
rtdemaking  for  OTC  nighttime  sleep-aid, 
daytime  sedative,  and  stimulant  drug 
products  (December  8, 1975.  40  FR  57292 
at  57324  to  57325)  that  caffeme 
stimulates  gastric  secretion  in  man. 
While  that  Panel  stated  that  normal 
doses  of  caffeine  (i.e.,  100  mg)  did  not 
seem  to  cause  irritation  of  the 
gastrointestinal  tract,  the  agency  notes 
that  the  target  population  considered  by 
that  Panel  in  its  assessment  of  the  safety 
and  effectiveness  of  caffeine  as  an  OTC 
stimulant  did  not  specifically  include 
individuals  that  already  had  some 
degree  of  stomach  or  gastrointestinal 
irritation  or  upset  due  to  overindulgence 
in  alcohol  and /or  food.  Further,  the 
Sleep-aid  Panel  did  not  give  any 
consideration  to  the  safety  of  caffeine  in 
patients  with  already  high  levels  of 
stomach  acid. 

In  view  of  caffeine's  documented 
effect  in  stimulating  gastric  secretions. 


the  agency  does  not  believe  that 
combination  products  containing  both 
caffeine,  which  stimulates  hydrochloric 
acid  secretion,  and  an  antacid,  which 
reduces  the  concentration  of 
hydrochloric  add  and  treats  the 
symptoms  associated  with  high  levels  of 
hydrochloric  acid,  are  rational. 
Therefore,  the  agency  is  reversing  the 
Panel's  Category  I  recommendation  and 
is  placing  in  Category  II  all  combination 
products  for  the  treatment  of  hangover 
that  contain  both  an  antacid  ingredient 
and  caffeine,  a  stimulant  ingredient  The 
agency  is  not  aware  of  any  marketed 
OTC  drug  combination  products,  other 
than  hangover  remedies,  that  contain 
both  stimulant  and  antacid  ingredients. 

Analgesic-antacid  combinations  are 
currently  induded  in  the  tentative  final 
monograph  for  OTC  internal  analgesic, 
antipyretic  and  antirheumatic  drug 
products,  published  in  the  Federal 
Register  of  November  16. 1988  (53  FR 
46204).  The  agency  does  not  see  a  need 
to  establish  a  separate  monograph  for 
drug  products  for  the  relief  of  hangover 
symptoms  when  this  indication  can 
readily  be  incorporated  into  the 
rulemaking  for  OTC  internal  analgesic, 
antipyretic,  and  antirheumatic  drug 
products. 

Accordingly,  the  agency  is  proposing 
to  eliminate  further  consideration  of 
drug  products  for  the  relief  of  haitgover 
in  this  document  and  is  instead 
proposing  elsewhere  in  this  issue  of  the 
Federal  Register  to  amend  the  internal 
analgesic  tentative  final  monograph  in 
S  343.20  by  adding  new  paragraph  (bH5|, 
to  read  as  follows: 

(5)  Internal  analgasic  and  stimulant 
combinations.  Any  internal  analgesic 
ingredient  identified  in  §  343.10(a)  or  (b)(1)  of 
this  chapter  may  be  combined  with  any 
stimulant  ingredient  idectified  in  {  340.10  of 
this  chapter  provided  the  product  bears 
labeling  indications  in  accordance  with 
}  343.60(bK6). 

The  agency  is  also  proposiitg  to 
amend  the  labeling  for  products 
containing  a  combination  of  an  internal 
analgesic  and  an  antacid  to  indiMle 
daims  for  the  relief  of  symptoms  of 
hangover  and /or  overindulgence  in  food 
and  drink  and  to  indude  a  warning  for 
products  for  relief  of  hangover 
symptoms  in  §  343.60  by  revising 
paragraphs  (b)(2)  and  (b)(4)  and  (c)  and 
by  adding  new  paragraphs  (b)(6)  and 
(c)(1).  to  read  as  follows: 

(b)  •  •  • 

(2)  For  permitted  combinations  identified 
in  §  343.20(b)(1).  The  Indications  are  the 
following:  "For  the  temporary  relief  of  minor 
acket  and  pains  with"  (select  one  or  more  of 
the  following:  "heartburn."  "sour  itomach." 
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or  "acid  indigestion")  (which  may  be 
followed  by:  "and  upset  stomach  associated 
with"  (select  one  or  more  of  the  following,  as 
appropriate:  "this  symptom."  "these 
symptoms."  "hangover,"  or  "overindulgence 
in  food  and  drink.")) 

(4)  For  permitted  combinations  identified 
in  §  343.20(b)(3).  The  indications  are  the 
following:  "For  the  temporary  relief  of  minor 
aches  and  pains  with"  (select  one  or  more  of 
the  following:  "heartburn,"  "sour  stomach." 
or  "acid  indigestion")  (which  may  be 
followed  by:  "and  upset  stomach  associated 
with"  (select  one  or  more  of  the  following,  as 
appropriate:  "this  symptom,"  "these 
symptoms,"  "hangover,"  or  "overindulgence 
in  food  and  dnnk "))  and  "Also  may  be  used 
for  the  temporary  relief  of  minor  aches  and 
pains  alone"  (which  may  be  followed  by  one 
or  more  of  the  following:  ("such  as  associated 
with"  (select  one  or  more  of  the  following:  "a 
cold,"  "the  common  cold."  "sore  throat," 
"headache,"  "toothache,"  "muscular  aches," 
"backache,"  "the  premenstrual  and  menstrual 
periods"  (which  may  be  followed  by 
"dysmenorrhea)"),  or  "premenstrual  and 
menstrual  cramps"  (which  may  be  followed 
by:  "(dysmenorrhea)")),  ("and  for  the  minor 
pain  from  arthritis"),  and  ("and  to  reduce 
fever.")) 

•  •        ♦        ♦        • 

(6)  For  permitted  combinations  identified 
in  §  343.20(b)(5).  The  indications  are  the 
following:  "For  the  temporary  relief  of  minor 
aches  and  pam  associated  with  a  hangover. 
Helps  restore  mental  alertness  or 
wakefulness  when  experiencing  fatigue  or 
drowsiness  associated  with  a  hangover." 

*  •        •        •        * 

(c)  Warnings.  The  labeling  of  the  product 
states,  under  the  heading  "Warnings,"  the 
waming8(8)  for  each  ingredient  in  the 
combination,  as  established  in  the  warnings 
sections  of  the  applicable  OTC  drug 
monographs,  unless  otherwise  stated  in  this 
paragraph. 

(1)  For  permitted  combinations  identified 
in  §  343.X(b)(l)  and  (b)(3)  when  labeled  for 
the  relief  of  the  symptoms  of  hangover  "Do 
not  use  for  more  tlian  2  days  for  a  hangover 
unless  directed  by  a  doctor." 

(2)  [Reserved] 

The  agency  is  further  proposing 
elsewhere  in  this  issue  of  the  Federal 
Register  to  amend  the  OTC  stimulant 
final  monograph  by  adding  a  new 
section  S  340.20  to  subpart  B  to  include 
combinations  of  stimulant  and 
nonstimulant  active  ingredients,  to  read 
as  follows: 

Section  340.20    Permitted  combinations  of 
active  ingredients. 

The  following  combinations  are  permitted 
provided  each  active  ingredient  is  present 
within  the  established  dosage  limits  and  the 
product  is  labeled  in  accordance  with 
(340.60. 

(a)  Combinations  containing  a  stimulant 
active  ingredient  and  an  internal  analgesic 
active  ingredient(s)  (See  {  343.20(b)(5)  of  this 
chapter.) 

(b)  (Reserved] 


The  agency  is  also  proposing  to  add 
new  S  340.60  to  supart  C  to  read  as 
follows: 

Section  340.60    Labeling  of  permitted 
combinations  of  active  ingredients. 

Statements  of  identity,  indications, 
warnings,  and  directions  for  use, 
respectively,  applicable  to  each  ingredient  in 
the  product  may  be  combined  to  eliminate 
duplicative  words  or  phrases  so  that  the 
resulting  information  is  clear  and 
understandable. 

(a)  Statement  of  identity.  For  a 
combination  drug  product  that  has  an 
estabhshed  name,  the  labeling  of  the  product 
states  the  established  name  of  the 
combination  drug  product,  followed  by  the 
statement  of  identity  for  each  ingredient  in 
the  combination,  as  established  in  the 
statement  of  identity  sections  of  the 
applicable  OTC  drug  monographs.  For  a 
combination  drug  product  that  does  not  have 
an  established  name,  the  labeling  of  the 
product  states  the  statement  of  identity  for 
each  ingredient  in  the  combination,  as 
established  in  the  statement  of  identity 
sections  of  the  applicable  OTC  drug 
monographs. 

(b)  Indications.  The  labeling  of  the  product 
states,  under  the  heading  "Indications,"  the 
indication(8)  for  each  ingredient  in  the 
combination,  as  estabhshed  in  the  indications 
sections  of  the  applicable  OTC  drug 
monographs,  unless  otherwise  stated  in  this 
paragraph.  Other  truthful  and  nonmisleading 
statements  describing  only  the  indications  for 
use  that  have  been  established  and  hsted  in 
this  paragraph  may  also  be  used,  as  provided 
in  S  330.1(c)(2)  of  this  chapter,  subject  to  the 
provisions  of  section  502  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  relating  to 
misbranding  and  the  prohibition  in  section 
301(d)  of  the  act  against  the  introduction  or 
delivery  for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  505(a)  of  the  act. 

(1)  For  permitted  combinations  containing 
a  stimulant  and  an  internal  analgesic  active 
ingredient  identified  in  §  340.20(a)  The 
indications  in  §  343.60(b){6j  of  this  chapter 
should  be  used. 

(2)  (Reserved) 

(c)  Warnings.  The  labeling  of  the  product 
states,  under  the  heading  "Warnings,"  the 
waming(8)  for  each  ingredient  in  the 
combination,  as  established  in  the  warnings 
sections  of  the  applicable  OTC  drug 
monographs,  unless  otherwise  stated  in  this 
paragraph. 

For  permitted  combinations  containing  any 
stimulant  ingredient  identified  in  §  340.20. 
The  following  warning  should  be  used 
instead  of  the  warnings  in  55  340.50(c)(2)  and 
343.50(c)(1)  of  this  chapter  'For  occasional 
use  only.  E)o  not  use  for  more  than  2  days  for 
a  hangover  unless  directed  by  a  doctor.  Not 
intended  for  use  as  a  substitute  for  sleep.  If 
fatigue  or  drowsiness  persists  or  continues  to 
recur,  consult  a"  (select  one  of  the  following: 
"physician"  or  "doctor"). 

(d)  Directions.  The  labeling  of  the  product 
states,  under  the  heading  "Directions," 
directions  that  conform  to  the  directions 
established  for  each  ingredient  in  the 
directions  sections  of  the  applicable  OTC 


drug  monographs,  unless  otherwise  stated  in 
this  paragraph.  When  the  time  intervals  or 
age  limitations  for  administration  of  the 
individual  ingredients  differ,  the  directions 
for  the  combination  product: 

(1)  May  not  contain  any  dosage  that 
exceeds  those  established  for  any  individual 
ingredient  in  the  applicable  OTC  drug 
monograph(9).  and 

(2)  May  not  provide  for  use  by  any  age 
group  lower  than  the  highest  minimum  age 
limit  established  for  any  individual 
ingredient. 

The  agency  is  further  proposing 
elsewhere  in  this  issue  of  the  Federal 
Register  to  amend  S  331.30  of  the  OTC 

antacid  monograph  by  revising 
paragraph  (b),  to  read  as  follows: 

(b)  Indications.  The  labeling  of  the  product 
states,  under  the  heading  "Indications,"  the 
following:  "For  the  rehef  of  (select  any  or  all 
of  the  following:  "heartburn."  "sour 
stomach,"  and/or  "acid  indigestion")  (which 
may  be  followed  by  the  statement:  "and 
upset  stomach  associated  with"  (select  one  or 
more  of  the  following,  as  appropriate  "this 
symptom."  "these  symptoms."  or 
"overindulgence  in  food  and  drink  ")  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use  that 
have  been  established  and  listed  in  this 
paragraph,  may  also  be  used,  as  provided  in 
5  330.1(c)(2)  of  this  chapter,  subject  to  the 
provisions  of  section  502  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  relating  to 
misbranding  and  the  prohibition  in  section 
301(d)  of  the  act  against  the  introduction  or 
delivery  for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  505(a)  of  the  act. 

In  proposing  the  above  labeling  the 
agency  hopes  to  eliminate  consideration 
of  overlapping  claims  for  the  same 
ingredients  subject  to  different  OTC 
drug  monographs  and,  at  the  same  lime, 
limit  combinations  to  those  which  have 
been  proven  scientifically  sound  and 
justified. 
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6.  One  comment  supported  the  Panel's 
recommendation  for  modified  warnings 
for  hangover  relief  dni^  products 
containing  internal  analgesic 
ingreaents.  Specifically,  the  comment 
agreed  v«nth  the  Panel  that  the  10-day 
limitaiion  on  use  of  the  drug  (see 
recornnended  warning  for  OTC  internal 
analg(  isic  drug  products  in 
S  343.  >0(c)(l)(i)  at  42  FR  35493)  and  that 
the  caulion  regarding  use  of  an  internal 
analg(  isic  with  prescription  drugs  taken 
for  diabetes,  gout,  and  arthritis  (see 
reconlmended  warning  for  OTC  internal 
analg(  isic  drug  products  in 
§  343.  )0(c)(3)(v]  at  42  FR  35493]  should 
be  deleted.  The  comment  supported  the 
Pane!  s  reasoning  that  such 
modifications  of  the  warnings 
recona  mended  for  OTC  internal 
analgi  >8ic  drug  products  were 
appro  )riate  because  hangover  is 
consii  ered  an  acute,  self-limiting 
condi  ion  that  does  not  require  warnings 
appli(  able  to  products  subject  to  more 
proloi  iged  use.  The  comment  also 
suppc  rted  the  Panel's  recommendation 
to  dehte,  as  too  vague,  the  words  "or 
other  symptoms"  from  the  warning  for 
OTC  ntemal  analgesic  drug  products 
(prop  ised  in  {  343.50(c)(3)(ii)  at  42  FR 
35493  .  that  states  "Stop  taking  this 


product  if  ringing  in  the  ears  or  other 
symptoms  oocar" 

The  agency  disagrees  with  the  Panel's 
recommends  tions  for  deleting  or 
modifying  the  warnings  applicable  to 
internal  analgesic  ingredients  cootained 
in  products  for  the  treatment  of 
hangover.  While  hangover  is  generally 
an  scute  self-limiting  condition,  the 
symptom  complex  can  be  experienced 
for  periods  of  several  days,  either  as  a 
result  of  excessive  and  physically 
harmful  consumption  of  alcoholic 
beverages  or  as  a  result  of  the 
consumption  of  alcohol  aggravating 
some  o^er  disease  or  condition.  If  the 
condition  persists  for  more  than  2  days, 
the  individual  should  seek  medical 
guidance  and  not  continue  to  rely  on  a 
hangover  remedy  for  symptomatic  relief. 

As  discussed  in  comment  5.  the 
agency  is  not  including  combinations  of 
products  for  the  relief  of  hangover  in 
this  rulemaking,  but  elsewhere  in  this 
issue  of  the  Federal  Register  the  agency 
is  amending  the  tentative  final 
monograph  for  OTC  internal  analgesic 
drug  products  to  include  internal 
analgesic/antacid  and  internal 
analgesic/stimulant  combinations  for 
the  relief  of  hangover  symptoms. 
Accordingly,  the  agency  concludes  that 
combination  products  for  relief  of 
hangover  symptoms  that  contain  an 
internal  analgesic  ingredient  should 
bear  the  applicable  warnings  required 
under  S  343.50  of  the  internal  analgesic 
tentative  final  monograph,  and  the 
interaction  warning  concerning  use  with 
prescription  drugs  used  to  treat  gout, 
diabetes,  and  aithritis. 

With  regard  to  the  10-day  limitation 
on  use  of  internal  analgesics,  the  agency 
notes  that  when  the  limitation  for  the 
use  of  the  individual  ingredients  in  a 
combination  drug  product  differ,  the 
labeling  for  the  combination  product 
may  not  exceed  any  maximiun  limit 
established  for  the  individual 
ingredients  in  the  applicable  OTC  drug 
monographs.  Antacids  have  a  2-week 
limitation  of  use  (21  CFR  331.30(c)(l)J. 
internal  analgesics  have  a  10-day 
limitation  of  use  (proposed  21  CFR 
343.50(c)(1);  53  FR  46204  at  46256),  and 
stimulants,  although  recommended  only 
for  occasional  use,  have  no  established 
limitation  of  use  (21  CFR  Part  340). 
Therefore,  any  combination  product  for 
relief  of  hangover  symptoms  containing 
an  internal  analgesic  would  be  limited 
to  use  for  no  more  than  10  days. 
However,  as  discussed  above,  the 
agency  believes  that  individuals  who 
require  the  use  of  a  hangover  relief 
product  for  more  than  2  days  should 
seek  medical  guidance.  Therefore,  the 
agency  pn^wses  to  limit  the  use  of  any 
OTC  hangover  relief  drug  product  to  2 


days  unless  directed  by  a  doctor.  The 
agency  is  proposing  to  amend  §  343.80  of 
the  tentative  final  monograph  for  OTC 
internal  analgesic  antipyretic  and 
antirheumatic  drug  products  by  adding 
new  paragraph  (c)(1),  to  read  as  follows: 

(1)  For  permitted  combinatione  identified 
in  §  343JO(bMl)  Md  (3f  when  labeled  for  the 
relief  of  the  symptome  of  hangover.  "Do  not 
use  for  more  than  2  days  for  a  hangover 
unless  directed  by  a  doctor." 

The  agency  is  also  proposing  to 
amend  (  34a60  of  the  final  monograph 
for  OTC  stimulant  drug  products  by 
adding  new  para^^pfa  (c),  to  read  as 
follows: 

(c)  Warnings.  The  labeling  of  the  product 
states,  under  the  beading  "Warnings,"  the 
waramg(8]  for  each  ingredient  in  the 
combmatioa  as  established  in  the  warnings 
sections  of  the  applicable  OTC  drug 
monographs,  unless  otherwise  stated  in  this 
paragraph.  The  following  warning  should  be 
used  for  permitted  combinations  containing 
any  stimulant  ingredient  identified  in  S  340  20 
instead  of  the  warnings  in  S8  34a50(c)(2)  and 
343.50(c)(1)  of  this  chapter.  "For  occasional 
use  oi^y.  Do  not  use  for  more  than  2  days  for 
a  hangover  unless  directed  by  a  doctor.  Not 
intended  for  use  as  a  substitute  for  sleep.  If 
fatigue  or  dro«vsiness  persists  or  continues  to 
recur,  consult  a"  (select  one  of  the  following: 
"physician"  or  "doctor"). 

The  agency  points  out  that  the  term 
"other  symptoms,"  was  deleted,  as 
requested  by  the  comment,  from  the 
warning  in  S  343.50(c)(3)(ii)  in  the 
tentative  final  monograph  for  OTC 
internal  analgesic,  antipyretic  and 
antirheumatic  drug  products  which  was 
pubUshed  in  the  Federal  Register  of 
November  16, 1988  (53  FR  46204  at 
46257). 

7,  One  comment  concurred  with  the 
Panel  that  no  ingredient  has  been 
demonstrated  to  be  both  safe  and 
effective  to  prevent  or  reduce 
inebriation.  However,  the  comment 
expressed  concern  that  since  the 
advance  notice  of  proposed  rulemaking 
was  published,  numerous  sobering 
agents  have  been  advertised  and 
readied  for  marketing.  According  to  the 
comment,  many  of  these  products  have 
sought  to  avoid  TOA's  OTC  drug 
approval  procedures  by  claiming  that 
they  are  food  supplements.  The 
comment  was  also  greatly  concerned 
that  these  products  would  be  misused  to 
"make  drinking  safer"  or  "to  contit)! 
drunken  driving."  The  comment  added 
that,  before  such  products  are  allowed 
to  be  marketed,  evidence  must  be 
presented  that  demonstrates  benefits  for 
all  potential  users  of  the  product,  e-g^ 
men  and  women,  all  ages  (over  16),  light 
to  heavy  drinkers  (including  alcoholics), 
and  that  includes  test-simulating  real- 
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life  activities  such  as  driving.  The 
comment  stated  that  unless  a  product  is 
shown  to  eliminate  all  sensory  and 
cognitive  impairment  resulting  from 
alcohol  ingestion,  FDA  should  reject  any 
use  of  the  term  "sober"  to  describe  or 
name  such  a  product  The  conunent 
'  stated  that,  if  such  products  were 
approved,  their  labeling  should  warn 
against  reliance  on  the  product  (1)  to 
improve  driving  capabilities  after 
drinking  or  (2)  to  increase  one's  alcohol 
consumption.  The  comment  concluded 
that  any  approved  labeling  should  not 
mislead  drinking  constmiers  into 
believing  that  drinking  and  driving  are 
somehow  compatible  or  that  sustained, 
excessive  drinking  does  not  pose 
substantial  health,  social,  and  safety 
risks. 

The  agency  shares  the  comment's 
concerns.  In  the  Federal  Register  of  July 
19, 1983  (48  FR  32872).  FDA  declared  any 
such  product  to  be  a  new  drug  and,  as 
such,  it  must  be  the  subject  of  an 
approved  NDA  before  marketing  occurs, 
litis  notice  stated  that  products 
intended  to  minimize  or  prevent 


inebriation  may  present  a  health  hazard, 
particularly  when  motorists  rely  on 
unsubstantiated  claims  that  a  product 
will  prevent  or  minimize  an  inebriated 
state,  and  such  products  could  give 
persons  who  consume  alcoholic 
beverages  and  then  drive  a  motor 
vehicle  a  false  sense  of  security. 
Therefore,  all  testing  and  labeUng  for 
any  such  product  will  have  to  be 
approved  by  the  agency  before  such  a 
product  may  be  legally  marketed.  No 
such  drug  products  are  currently 
marketed,  and  the  agency  is  not  aware 
of  any  product  intended  to  prevent  or 
reduce  inebriation  being  marketed  as  a 
food  supplement. 

n.  The  Agency's  Tentative  CoochisaoiM 
on  the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  Ingredient  Categories 
The  agency  has  reviewed  aU  claimed 


active  ingredients  submitted  to  the 
Panel  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  some  changes  in  the 
categorization  of  active  ingredients 
recommended  by  the  Panel  for  drug 
products  for  relief  of  symptoms 
associated  with  overindulgence  in  food 
and  drink.  In  addition,  as  discussed  in 
the  comments  above,  the  agency  is 
limiting  the  rulemaking  for  OTC 
overindulgence  drug  products  to  only 
those  ingredients  that  have  not  been 
adequately  covered  by  other  OTC  drug 
rulemakings  for  similar  claims  related  to 
relief  of  symptoms  of  upset  stomach 
associated  with  overindulgence  in  food 
and  drink  or  hangover.  As  a 
convenience  to  the  reader,  the  following 
list  is  included  as  a  summary  of  the 
categorization  of  overindulgence  active 
ingredients  recommended  by  the  Panel 
and  the  proposed  categorization  by  the 
agency.  Where  the  ingredient  has  been 
classified  in  another  rulemaking,  that 
rulemaking  and  the  classification  therein 
is  stated. 


Acetaminophen.. 
Aluminum  nytjrexkte. 


Categorization  of  Ingredients 


Active  ingredients 


Aluminum  tiydroxide  gel -___. 

Aspirin 

Bismuth  subsalicyiate 

Ca!feir>e 

Charcoal,  activated 

Faictose 

Magnesium  cartxxiata 

Magnesium  trisiiicate 

Sodium  acetylsaficylate  in  solution.. 
Sodium  cilrata  in  solution _ 


Overindul- 


'  llangCTwr 


Hangover 


IneWallon 


Agsncy 


(I). 

AmMd(l)- 
Antaad(l). 
Internal  analgesic  (I). 
I. 

Stimutani  (t). 
III. 

•  II  (New  Drug). 
Anlaad(0. 
Am«ad(l). 

(I). 


AnlMd<l). 


•The  Panel  classified  ttwse  ingredients  in  Category  I  for  hangover  relief  only  wtien  us«j  m  combination  m  provided  in  PJ^s  Ml,  340    and  3^. 
•AH  products  mienoed  to  prevent  or  nMnimize  h>ebnation  were  ciassrtied  as  new  dnjgs  In  the  Feoeral  Reg»ler  c«  July  19.  1983  (48  ph  :sau). 


2.  Testing  of  Category  II  and  Category  III 
Conditions 

Interested  persons  may  commimicate 
with  the  agency  about  the  submission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any 
overindulgence  ingredient  or  condition 
included  in  this  review  by  following  the 
procedures  outlined  in  the  agency's 
policy  statement  pub'iished  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47740)  and  clarified  April  1, 1983 
(48  FR  14050).  That  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 


commimications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  wiU  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  siunmary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows: 

(1)  The  agency  is  limiting  the 
rulemaking  for  OTC  overindulgence 


drug  products  to  include  only  those 
ingredients  that  have  not  been 
adequately  covered  by  other  OTC  dnig 
rulemakings  that  address  similar  claims 
related  to  relief  of  symptoms  of 
hangover  or  overindulgence  in  food  and 
drink.  (See  comments  1  and  5,  above, 
and  section  II.  A.  1.) 

(2)  The  agency  has  revised  the  phrase 
"due  to  overindulgence  in  the 
combination  of  alcohol  and  food" 
recommended  by  the  Panel  in  the 
proposed  headings  for  S  357,910  and 
5  357.950  to  read  "due  to  overindulgence 
in  food  and  drink."  The  use  of  the  word 
"combination"  ia  rediuidant  and 
unnecessary. 
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(3)  The  agency  is  proposing  a  new 
state  ment  of  identity  "upset  stomach 
relie  rer."  for  products  labeled  for  the 
relie  of  overindulgence  in  food  and 
drinlj.  (See  comment  1.) 

(4JThe  agency  is  not  including 
comftinations  containing  bismuth 
subsalicylate  and  nonsalicylate 
analgesic  active  ingredients  labeled  for 
the  r  jlief  of  symptoms  of  upset  stomach 
due  I  o  overindulgence  in  food  and  drink 
in  th  s  tentative  final  monograph.  While 
such  combinations  were  recommended 
as  C  itegory  I  in  the  advance  notice  of 
prop  )sed  rulemaking  (47  FR  43540  at 
4355  !)■  die  agency  is  unaware  of  any 
data  supporting  the  safety  and 
effec  tiveness  of  such  combinations. 
Furtler,  the  agency  is  unaware  that  such 
combinations  have  ever  been  marketed. 
Beca  use  no  combinations  of  active 
ingn  dients  for  relief  of  symptoms  of 
upse  I  stomach  due  to  overindulgence  in 
food  and  drink  are  currently  included  in 
this  -ulemaking.  the  agency  is  not 
inch  ding  the  Panel's  recommended 
§  35!  .920  Permitted  combinations  of 
acti\  e  ingredients  in  the  tentative  final 
mon  jgraph. 

(5  The  agency  is  adding,  as 
§  35  '.QSOlcKZ).  the  warning  proposed  in 
§  34;  l.50{c)(l)(vi)  of  the  tentative  final 
mon  Dgraph  for  OTC  internal  analgesic, 
anti  lyretic.  and  antirheumatic  drug 
proc  ucts  (53  FR  46204  at  46256)  "Do  not 
take  this  product  if  you  are  allergic  to 
salicylates  (including  aspirin)  unless 
dire  :ted  by  a  doctor." 

(6  The  agency  is  adding  a  warning 
appi  aring  as  %  357.950(c)(3)  "Do  not  use 
for  I  lore  than  2  days  unless  directed  by 
a  doctor"  to  reflect  safety 
con!  iderations  and  the  dose  limitation 
for  I  ismuth  subsalicylate-containing 
pro<  ucts  addressed  in  the  tentative  final 
mor  ograph  for  OTC  antidiarrheal  drug 
pro<  ucts  (51  FR  16138  at  16143  and 
161'  9). 

T  le  agency  is  also  modifying  the 
Pan  'I's  warning  recommended  in 
S  3S7.950(c)(l)(ii)  for  products  containing 
bisnuth  subsalicylate  labeled  for  the 
reli(  f  of  sjTnptoms  of  upset  stomach  due 
to  o  /erindulgence  in  food  and  drink  to 
con  brm  to  a  similar  warning  the  agency 
pro  losed  for  other  salicylates  in  the 
teni  ative  final  monograph  for  OTC 
inte  mal  analgesic,  antipyretic,  and 
ant  rheumatic  drug  products  in 
§  3^  3.50(c)(l)(v)(C)  (53  FR  46204  at 
482  i6).  The  warning,  appearing  as 
§  3!  7.950(c)(4)  in  this  tentative  final 
monograph,  reads  as  follows:  "Drug 
/ntt  Faction  Precaution:  Do  not  take  this 
pro  luct  if  you  are  taking  a  prescription 
dru ;  for  anti  coagulation  (thinning  the 
bio  >d),  diabetes,  gout,  or  arthritis  unless 
din  cted  by  a  doctor." 


(7)  The  agency  is  combining  several 
indications  statements  recommended  by 
the  Panel  in  S  357.956(b)  for  drug 
products  to  minimize  hangover 
symptoms  and  is  slightly  revising  the 
directions  paragraph  for  bismuth 
subsalicylate  labeled  for  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  in  food  and  drink  in 

S  357.950(d)  to  conform  with  the  format 
of  other  recently  published  tentative 
final  monographs. 

(8)  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
physician  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  conmients 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug  regulation 
will  give  manufacturers  the  option  of 
using  either  the  word  "physician"  or  the 
word  "doctor."  This  tentative  final 
monograph  proposes  that  option. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availabihty  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  overindulgence  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  overindulgence 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 


overindulgence  drug  products.  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
April  22, 1992.  The  agency  will  evaluate 
any  comments  and  supporting  data  that 
are  received  and  will  reassess  the 
economic  Impact  of  this  rulemaking  in 
the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
April  22. 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  April  22, 1992.  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
December  24. 1992,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  February  24, 
1993.  These  dates  are  consistent  v«th 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29. 1961 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (address 
above).  Received  data  and  comments 
may  also  be  seen  in  the  office  above 
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between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  February  24. 
1993.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subjects  in  21  CFR  Part  357 

Labeling.  Over-the-counter  drugs. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  357  be  amended  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  357  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505,  510. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  351,  352.  353,  355.  360.  371). 

2.  A  new  Subpart  J  is  added  to  Part 
357  to  read  as  follows: 

Suttpart  J— Orally  Administered  Drug 
Products  for  Relief  of  Symptoms 
Assodatad  with  Overindulgence  in  Food 
andDrlnli 

Sec. 

357.901     Scope. 

357.903    Definitions. 

357.910    Active  ingredients  for  the  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  in  food  and  drink. 

357.916    Active  ingredients  to  minimize 
hangover  symptoms.  [Reserved) 

357.950    Labeling  of  drug  products  for  the 
relief  of  symptoms  of  upset  stomach  due 
to  overindulgence  in  food  and  drink. 

357.956    Lat>eling  of  drug  products  to 
minimize  hangover  symptoms. 

Subpart  J— Orally  Admlniatered  Drug 
Producta  for  Relief  of  Symptoma 
Aaaociated  wittt  Overindulgence  In 
Food  and  Drink 

§357.901    Scope. 

(a)  An  over-the-counter  drug  product 
for  the  relief  of  symptoms  of  upset 
stomach  due  to  overindulgence  in  food 
and  drink  or  to  minimize  hangover 
symptoms,  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  condition  in 
this  subpart  and  each  general  condition 
established  in  {  330.1  of  this  chapter. 


(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chapter  I  of 
title  21.  unless  otherwise  noted. 

S  357.903    Deflnitiona. 

As  used  in  this  subpart: 

(a)  Upset  stomach  due  to 
overindulgence  in  food  and  drink.  A 
condition  which  occurs  as  a  result  of 
overindulgence  in  food  and  drink  and 
consists  of  a  group  of  symptoms  which 
includes  heartburn,  fullness,  and 
nausea. 

(b)  Hangover.  A  condition  consisting 
of  a  complex  of  symptoms  involving  the 
gastrointestinal,  neurologic,  and 
metabolic  system  that  follows  recent 
acute  excessive  alcohol  ingestion.  The 
symptoms  may  include  nausea, 
heartbiuti,  thirst,  tremor,  disturbances  Of 
equilibrium,  fatigue,  generalized  aches 
and  pains,  headache,  dullness,  and/or 
depression  or  irritability, 

§357.910    Active  ingradients  for  tlw  relief 
of  symptoms  of  upset  stomacti  due  to 
overindulgence  In  food  and  drink. 

The  active  ingredient  of  the  product  is 
bismuth  subsalicylate  when  used  within 
the  dosage  limits  established  in 
S  357.g50(d). 

§357.916    Active  ingredtenta  to  mWmtea 
Itangover  symptoms.  I  Reserved  1 

§357.950  Labeling  of  drug  products  for 
the  raNef  of  symptoms  of  ufMet  stomacfi 
due  to  overtnduigsnce  in  food  and  drink. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "upset  stomach 
reliever." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  any  of  the  phrases  listed 
in  paragraph  (b)  of  this  section,  as 
appropriate.  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  in  this  paragraph,  may 
also  be  used,  as  provided  in  §  330,l(c)(2) 
of  this  chapter,  subject  to  the  provisions 
of  section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act 

(1)  "For  the  relief  of  upset  stomach 
due  to  overindulgence  in  food  and 
drink." 

(2)  "For  the  relief  of  upset  stomach 
associated  with"  (select  one  or  more  of 
the  following:  "nausea,"  "heartbura" 
and  "fullness")  "due  to  overindulgence 
in  food  and  drink." 


(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "This  product  contains  salicylate. 
If  taken  with  other  salicylate-containing 
preparations  (such  as  aspirin)  and 
ringing  in  the  ears  occurs,  discontinue 
use." 

(2)  "Do  not  take  this  product  if  you  are 
allergic  to  salicylates  (including  aspirin) 
unless  directed  by  a  doctor." 

(3)  "Do  not  use  for  more  than  2  days 
unless  directed  by  a  doctor." 

(4)  "Drug  Interaction  Precaution.  Do 
not  take  this  product  if  you  are  taking  a 
prescription  drug  for  anticoagulation 
(thinning  the  blood),  diabetes,  gout,  or 
arthritis  unless  directed  by  a  doctor." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions"  for  products  containing 
bismuth  subsalicylate  identified  in 

S  357.910.  Adults  and  children  12  years 
of  age  and  over  oral  dosage  is  0.525 
gram  every  li  to  1  hour,  as  required,  not 
to  exceed  4.2  grams  or  8  doses  in  24 
hours.  Children  under  12:  consult  a 
doctor. 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

§  357.956    Labeling  of  drug  products  to 
minlmizs  ttangover  aymptoma. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  estabhshed 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "hangover  minimizer." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  following:  (Select  one 
of  the  following:  'To  minimize."  "For 
minimizing."  or  "Helps  to  minimize") 
"the  symptoms  of  a  hangover  caused  by 
alcoholic  beverages."  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  thit  have 
been  established  in  this  paragraph,  may 
also  be  used,  as  provided  in  S  330.1(c)(2) 
of  this  chapter,  subject  to  the  provisions 
of  section  502  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  deliver  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act. 

(c)  Warnings.  [Resen-edJ 

(d)  Directions.  [Reserved) 
Dated:  Novenber  1. 1991. 

Michael  R.  Taylot, 

Deputy  Commissioner  for  Policy 

(FR  Doc  81-:30«27  Filed  12-23-91: 8.45  am) 
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TMENT  OF  HEALTH  AND 
SERVICES 

21  CFR  Part  331 
[DocfcH  No.  88N-003U] 
RIN  09  >S-AA06 

Antadd  Drug  Products  for  Over-ttie- 
Counisr  Human  Um;  Proposed 
Amendment  to  tt)e  Monograph 

AQENQY:  Food  and  Drug  Administration. 
HHS.  I 

:  Notice  of  Proposed  Rulemaking. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  fmal  monograph  for  over-the- 
countir  (OTC)  antacid  drug  products  to 
include  conditions  for  the  relief  of  upset 
stomach  associated  with  overindulgence 
in  food  and  dnnk.  FDA  is  issuing  this 
notica  of  proposed  rulemaking  after 
consiaering  the  report  and 
recoHfnendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  public 
conunents  on  the  advance  notice  of 
proposed  rulemaking  for  orally 
administered  drug  products  for  relief  of 
sympioms  associated  with 
overiadulgence  in  alcohol  and  food  for 
OTC  liuman  use  that  was  based  on 

Bcommendations.  This  proposal 
:  of  the  ongoing  review  of  OTC 
iroducts  conducted  by  FDA. 
f:  Written  comments,  objections,  or 
Bts  for  oral  hearing  on  the 
sed  regulation  before  the 
Comniissioner  of  Food  and  Drugs  by 
April  22, 1992.  New  data  by  December 
24. 19  )2.  Comments  on  the  new  data  by 
Febrii  ary  24. 1993.  Written  comments  on 
the  agency's  economic  impact 
detertiination  by  April  22. 1992. 
AODAESSES:  Written  comments, 
objections,  new  data,  or  requests  for 
oral  Hearing  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  room  1-23, 12420 
Parkl  iwn  Dr.,  Rockville,  MD  30857. 

FOR  9  URTHER  INFORMATION  CONTACT: 

Willium  E.  Gilbertson,  Center  for  Drug 
Evaliation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishe  ra  Lane,  Rockville,  MD  20857.  301- 
295-^000. 

SUPF^fMENTARY  INFORMATION:  In  the 
Fede^  Register  of  June  4. 1974  (39  FR 
1986:^).  FDA  issued  a  final  monograph 
for  CnXI  antacid  drug  products  (21  CFR 
part  Ml).  Section  331.15(b)  (21  CFR 
331.15(b))  of  the  monograph  provides  for 
the  ombination  of  antacid  and 
anal)  esic  ingredients.  In  the  Federal 
Regii  ter  of  August  31. 1982  (47  FR 


38481).  the  agency  concluded  that 
antacid  drug  products  may  be  labeled 
for  relief  of  upset  stomach  associated 
with  heartburn,  sour  stomach,  and  acid 
indigestion,  and  amended  the 
monograph  to  include  this  claim  in 
9  331.30(b).  The  agency  recognized  that 
"upset  stomach"  is  a  general  term  used 
by  consumers  to  describe  clusters  of 
symptoms  (47  FR  38481  at  38482).  The 
agency  also  noted  that  terms  such  as 
"heartburn"  may  be  used  by  consumers 
to  describe  gastrointestinal  distress 
resulting  from  other  causes  such  as 
overindulgence  in  food  and  drink. 
However,  the  agency  stated  that  as  of 
August  31, 1982.  antacids  have  not  been 
shown  to  relieve  components  of  the 
upset  stomach  syndrome  other  than 
those  for  which  labeling  has  been 
specified  in  the  antacid  monograph  (47 
FR  38481  at  38483). 

Subsequent  to  the  publication  of  the 
fmal  rule  for  OTC  antacid  drug  products 
and  the  amendment  of  the  antacid 
monograph  described  above,  the  agency 
published  the  advanced  notice  of 
proposed  rulemaking  for  orally 
adininistered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food  for 
OTC  human  use  (October  1, 1982,  47  FR 
43540).  In  that  notice,  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  (the  Panel) 
reviewed  data  on  drug  products 
containing  antacid,  analgesic,  and 
stimulant  ingredients  in  various 
combinations  and  recommended 
conditions  for  their  safe  and  effective 
OTC  use.  lie  Panel  concluded  that  the 
following  combinations  of  Category  I 
ingredients  were  safe  and  effective  for 
use  in  relief  of  the  symptoms  of 
hangover  (1)  Antacids  and  analgesics, 
(2)  antacids  and  stimulants,  (3) 
analgesics  and  stimulants  and  (4) 
antacids,  analgesics,  and  stimulants. 
The  Panel  also  recommended  that  the 
antacid  ingredient  sodium  citrate  in 
solution  was  safe  and  effective  for  use 
in  the  reUef  of  upset  stomach  associated 
with  overindulgence  in  the  combination 
of  alcohol  and  food.  In  addition,  the 
Panel  recommended  that  sodium  citrate 
in  solution  for  this  use  could  be 
combined  with  any  Category  I  internal 
analgesic  ingredient  in  21  CFR  Part  343 
(proposed  in  the  Federal  Register  of 
November  16, 1988  53  FR  46204).  The 
Panel  added  that  if  the  product  contains 
aspirin  (as  identified  in  Part  343),  the 
finished  product  must  meet  the  acid 
neutralizing  requirements  of  S  331.10  of 
the  antacid  monograph  (21  CFR  331.10). 

The  agency  notes,  nowever,  that  in 
recommending  combination  products  to 
treat  hangover  symptoms,  the  Panel 
failed  to  adequately  consider  that 


caffeine  stimulates  gastric  secretion  of 
hydrochloric  acid  (Refs.  1  through  7). 
The  ability  of  caffeine  to  significantly 
increase  hydrochloric  acid  secretion  is 
mentioned  in  standard  medical 
reference  textbooks  (Refs.  1  and  2)  and 
was  reported  by  Roth  and  Ivy  (Ref.  7)  as 
early  as  1944.  McArthur,  Hogan,  and 
Isenberg  (Ref.  3)  undertook  a  study  to 
determine  the  effect  of  nine  commonly 
ingested  beverages  on  gastric  acid 
secretion  in  humans.  Six  healthy 
subjects  were  each  studied  on  11 
separate  days  and  in  random  order.  Test 
substances  were  3  types  of  soda  water, 
3  different  brands  of  instant  coffee,  tea, 
milk,  and  beer.  The  control  was  water. 
The  results  were  considered 
significantly  different  for  each  beverage 
versus  the  control  (p<0.05).  The  authors 
stated  that  this  study  indicates  that  each 
of  the  beverages  tested  is  a  potent 
stimulus  of  gastric  acid  secretion 
regardless  of  its  caffeine  content. 
Studies  by  Cohen  and  Booth  (Ref.  4) 
likewise  demonstrated  that  Caffeine 
stimulates  gastric  acid  secretion  and 
reduces  the  competence  of  the  lower 
esophageal  sphincter  in  healthy 
subjects.  Noting  that  caffeine  is  a  potent 
stimulant  of  gastric  secretion  in  man, 
Roth  and  Ivy  (Ref.  7)  conducted 
experiments  to  determine  the  synergistic 
effect  of  caffeine  upon  alcohol.  They 
observed  that  the  gastric  secretory 
response  to  the  combined  action  of 
alcohol  plus  caffeine  was  an  average  of 
65.9  percent  greater  than  the  response 
produced  when  alcohol  and  caffeine 
were  given  separately.  Further,  the 
response  to  the  combination  of  alcohol 
and  caffeine  was  prolonged,  lasting 
approximately  70  minutes  longer  than 
that  of  the  individual  ingredients. 

The  Advisory  Review  panel  on  OTC 
Sedative,  Tranquilizer,  and  Sleep-aid 
Drug  Products  (Sleep-aid  Panel)  noted  in 
its  advance  notice  of  proposed 
rulemaking  for  OTC  nighttime  sleep-aid, 
daytime  sedative,  and  stimulant  drug 
products  (December  8. 1975,  40  FR  57292 
at  57324  to  57325)  that  caffeine 
stimulates  gastric  secretion  in  man. 
While  that  Panel  stated  that  normal 
doses  of  caffeine  (i.e.,  100  milligrams) 
did  not  seem  to  cause  irritation  of  the 
gastrointestinal  tract  the  agency  notes 
that  the  target  population  considered  by 
that  Panel  in  its  assessment  of  the  safety 
and  effectiveness  of  caffeine  as  an  OTC 
stimulant  did  not  specifically  include 
individuals  that  already  had  some 
degree  of  stomach  or  gastrointestinal 
irritation  or  upset  due  to  overindulgence 
in  alcohol  and /or  food.  Further,  the 
Sleep-aid  Panel  did  not  give  any 
consideration  to  the  safety  of  caffeine  in 
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patients  with  already  high  levels  of 
stomach  acid. 

In  view  of  caffeine's  documented 
effect  in  stimulating  gastric  secretions, 
the  agency  does  not  believe  that 
combination  products  containing  both 
caffeine,  which  stimulates  hydrochloric 
acid  secretion,  and  an  antacid,  which 
reduces  the  concentration  of 
hydrochloric  acid  and  treats  the 
symptoms  associated  with  high  levels  of 
hydrochloric  acid,  are  rational. 
Therefore,  the  agency  is  reversing  the 
Panel's  Category  I  recommendation  and 
is  placing  in  Category  II  all  combination 
product*  for  the  treatment  of  hangover 
that  coniain  both  an  antacid  ingredient 
and  caffeine,  a  stimulant  ingredient.  The 
agency  is  not  aware  of  any  marketed 
OTC  drug  combination  products,  other 
than  hangover  remedies,  that  contain 
both  stimulant  and  antacid  ingredients. 

In  the  tentative  final  monograph  for 
OTC  orally  administered  drug  products 
for  relief  of  symptoms  associated  with 
overindulgence  in  food  and  drink, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  states  its  position 
on  the  establishment  of  a  monograph  for 
these  drug  products.  Recognizing  that 
there  was  considerable  overlap  in 
claims  included  in  certain  other 
rulemakings  and  the  rulemaking  for  drug 
products  for  relief  of  symptoms 
associated  with  overindulgence  in  food 
and  drink  and  with  hangover,  the 
agency  determined  that  those  claims 
should  be  included  in  the  appropriate 
monographs  for  antacid,  internal 
analgesic,  and  stimulant  drug  products. 
The  agency  recognizes  that  combination 
products  may  be  intended  for  use  by -a 
specific  target  population,  such  as 
consumers  who  are  suffering  from  a 
hangover  or  overindulgence  in  food  and 
drink.  The  agency  believes  that  the 
labeling  for  such  combination  products 
should  reflect  the  principal  intended 
use(s)  of  the  product  (e.g.,  pain  reliever, 
antacid,  stimulant).  Such  labeling  should 
be  consistent  with  the  approved 
indications  for  the  active  ingredients, 
but  would  not  be  required  to  contain  all 
of  the  indications. 

The  agency  believes  that  labeling 
specific  to  internal  analgesic/antacid  or 
internal  analgesic/stimulant 
combinations  need  only  appear  in  one 
monograph,  with  an  appropriate  cross- 
reference  in  the  other  monograph.  The 
agency  previously  proposed  a  number  of 
internal  analgesic/antacid  combinations 
in  the  internal  analgesic  tentative  final 
monograph.  (See  9  343.20  (b)(1)  and 
(b)|3)  (November  16, 1988,  53  FR  46204  at 
46255)).  Concurrently,  in  the  same  issue 
of  the  Federal  Register  (53  FR  46190),  the 
agency  proposed  to  amend  the  final 


monograph  for  OTC  antacid  drug 
products  to  revise  9  331.15(b)  to  include 
the  combinations  that  were  proposed  in 
9  343.20  (b)(1)  and  (b)(3)  of  the  internal 
analgesic  tentative  final  monograph. 
Likewise,  the  agency  proposed  to  add  a 
new  9  331.60  (entitled  "Labeling  of 
permitted  combinations  of  active 
ingredients")  to  reflect  that  the  new 
combinations  included  in  9  331.15  (b)(1) 
and  (b)(2)  should  use  the  indications 
proposed  in  9  343.60  (b)(2)  and  (b)(4), 
respectively,  of  the  internal  analgesic 
tentative  final  monograph. 

In  this  current  notice,  the  agency  is 
proposing  to  amend  the  final  monograph 
for  OTC  antacid  drug  products  to  add  a 
claim  for  relief  of  upset  stomach  due  to 
overindulgence  in  food  and  drink.  The 
agency  does  not  need  to  propose  any 
amendment  to  the  final  monograph  to 
address  the  Panel's  recommendation 
concerning  sodium  citrate  in  solution  for 
use  in  the  relief  of  upset  stomach 
associated  with  overindulgence  in  the 
combination  of  alcohol  and  food 
because  citrate-containing  active 
ingredients  are  already  included  in 
9  331.11(e)  of  the  antacid  monograph. 

PDA  has  previously  amended  the  final 
monograph  for  OTC  antacid  drug 
products  to  permit  the  labeling  for  these 
products  to  include  a  claim  for  the  rehef 
of  upset  stomach  associated  with 
heartburn,  sour  stomach,  and/or  acid 
indigestion  (47  FR  38481).  This 
amendment  was  based  on  data  (that 
were  discussed  in  the  September  21. 
1979,  proposal  to  amend  the  antacid 
monograph  (44  FR  54731  at  54732)) 
which  demonstrated  that  the  term 
"upset  stomach"  is  often  used  by 
consumers  to  describe  the  symptoms 
"acid  indigestion,"  "sour  stomach,"  and 
"heartburn."  The  agency  also  recognized 
that  a  cluster  of  symptoms  referred  to  as 
"upset  stomach"  may  be  caused  by 
overindulgence  in  food  and  drink,  but 
this  use  was  not  considered  in  the 
August  31, 1982,  amendment  to  the 
antacid  final  monograph.  At  that  time, 
the  agency  concluded  that  a  symptom 
described  simply  as  "upset  stomach" 
would  not  be  used  as  an  indication  for 
OTC  antacid  drug  products  because  it 
had  not  been  specifically  demonstrated 
to  be  associated  with  gastric 
hyperacidity  (47  FR  38481  at  38482)  In 
reaching  that  conclusion,  the  agency 
failed  to  note  that  the  Advisory  Review 
Panel  on  OTC  Antacid  Drug  Products 
(Antacid  Panel)  had  pointed  out  that 
evidence  of  the  association  between 
hyperacidity  and  the  Category  I  antacid 
indications  "heartburn,"  "sour 
stomach,"  and  "acid  indigestion,"  is  "far 
from  conclusive"  (April  5, 1973,  38  FR 
8714  at  8720). 


Because  of  a  recognized  association 
between  upset  stomach  and 
overindulgence  in  food  and  drink,  the 
agency  stated  that  it  had  referred  further 
consideration  of  this  issue  to  the 
Miscellaneous  Internal  panel  for  review 
(47  FR  38481  at  38483).  That  Panel 
reviewed  data  on  only  one  antacid 
ingredient  (sodium  citrate  in  solution) 
for  overindulgence  claims  and 
concluded  that  the  ingredient  was 
effective  in  relieving  "upset  stomach" 
due  to  overindulgence  in  the 
combination  of  food  and  drink  (47  FR 
43540  at  43549  and  43550). 

Based  on  the  Miscellaneous  Internal 
Panel's  review,  the  data  discussed  in  the 
September  21, 1979.  proposal  to  amend 
the  antacid  monograph  (47  FR  38481), 
and  the  Antacid  Panel's  conclusion 
regarding  hyperacidity  (38  FR  8714  at 
8722),  the  agency  believes  that 
consumers  perceive  the  term  "upset 
stomach"  to  refer  to  a  variety  of 
symptoms  properly-treated  with 
antacids,  including  symptoms  of 
heartburn,  sour  stomach,  and  "upset 
stomach"  symptoms  which  may  be  due 
to  overindulgence  in  food  and  drink. 

Based  on  the  above  findings,  the 
agency  is  proposing  to  amend  the 
indications  in  9  331.30(b)  of  the  fmal 
monograph  for  OTC  antacid  drug 
products  to  provide  that  the  phrase  "and 
upset  stomach  associated  with"  may  be 
followed  by  the  phrase  "overindulgence 
in  food  and  drink."  Because  the 
Miscellaneous  Internal  Panel  also 
recommended  an  antacid/analgesic 
combination  for  the  relief  of  symptoms 
of  overindulgence  in  food  and  drink,  the 
agency  is  proposing  to  include  this  same 
option  in  the  OTC  internal  analgesic 
tentative  final  monograph,  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Because  of  the 
interrelationship  of  this  amendment  to 
the  antacid  final  monograph  and  to 
other  proposals  published  elsewhere  in 
this  issue  of  the  Federal  Register  to 
amend  the  tentative  final  monograph  for 
OTC  internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  and  the 
final  monograph  for  OTC  stimulant  drug 
products,  the  agency  does  not  intend  to 
finalize  this  amendment  until  the 
comments  to  all  of  the  proposals  have 
been  fully  evaluated. 

References 

(1)  Rail,  T.  W..  "DnigB  Used  In  the 
Treatment  of  Asthma."  in  "The 
Pharmacoiogical  Basis  of  Therapeutics,"  8th 
ed.,  edited  by  A  G.  Oilman,  et  al.,  Pergamon 
Press,  New  Vork.  p.  623, 1990. 

(2)  Ivey,  K.  J.,  and  J.  L  A.  Roth.  Drug  and 
Chemical-Induced  Injuries  of  the  Stomach," 
Chapter  64  in  "Bockus  Gastroenterology."  4th 


66736  Federal  Register  /  Vol.  56.  No.  247  /  Tuesday.  December  24.  1991  /  Proposed  Rules 


UMI 


ed..  Etliti 


lited  by  (.  E.  Berk.  W.  B.  Saunders  Co.. 
Philadelphia,  pp.  975  and  995, 19SS. 

IcArthur.  K.,  D.  Hogan.  and  ].  L 

krg.  "Relative  Stimulatory  Effects  of 

konly  Ingested  Beverages  on  Gastric 
Bcretion  in  Humans," 
-iterology.  83:199-203. 1962. 

:ohen,  S.,  and  G.  H.  Booth,  jr.,  "Gastric 
stion  and  Lower-Esophageal- 

cter  Pressure  in  Response  to  Coffee  and 

ne."  The  New  England  Journal  of 

tine.  293:897-699, 1975. 

Friedman,  G.  D„  A,  B.  Siegelaub,  and  C. 

zcr,  "Cigarettes,  Alcohol,  Coffee  and 

i  Ulcer,"  The  New  England  Journal  of 

iine.  290:489-473, 1974. 

Debas,  H.  T..  et  al,  "Caffeine-Stimulated 
Acid  ^d  Pepsin  Secretion:  Etose-Response 
Studies."  Scandinavian  Journal  of 
Gastitenterology,  6:453-457, 1971. 

(7)  feoth,  J.  A.,  and  A.  C.  Ivy,  "The 
Syneitoistic  Effect  of  Caffeine  Upon 
Histamine  in  Relation  to  Gastric  Secretion," 
American  Journal  of  Physiology,  142:107-133. 
1944. 

Thfe  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules! resulting  from  the  OTC  drug 
reviejw.  In  a  notice  pubUshed  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5106),  the  agency  announced  the 
availabihty  of  an  assessment  of  these 
economic  impacts.  The  assessment 
detennined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  {review  do  not  constitute  a  major 
rule  I  iccording  to  the  criteria  established 
by  E  lecutive  Order  12291.  The  agency 
there  fore  concludes  that  no  one  of  these 
ruleal  including  this  proposed  rule  for 
OTCj  antacid  drug  products,  is  a  major 
rule. 

Th  s  economic  assessment  also 
cone  uded  that  the  overall  OTC  drug 
revie  w  was  not  likely  to  have  a 
signi  leant  economic  impact  on  a 
subs  antial  number  of  small  entities  as 
defir  ed  in  the  Regulatory  Flexibility  Act 
(Pub  L  96-354).  That  assessment 
inclu  ded  a  discretionary  regulatory 
flexi  )ility  analysis  in  the  event  that  an 


individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  antacid  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  antacid  drug 
products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
antacid  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  detennined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
April  22, 1992,  submit  to  the  Docket 
Management  Branch  (address  above), 
written  comments  or  objections.  Three 
copies  of  all  comments  or  objections  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  and 
objections  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  and 
objections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  331 

Labeling.  Over-the-coimter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 


CFR  part  331  be  amended  to  read  as 
follows: 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
part  331  continues  to  read  as  follows; 

Authority:  Sees.  201,  501,  502.  503,  505,  510, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321.  351.  352,  353.  355,  380.  371) 

2.  Section  331.30  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  331.30    LabsHng  of  antacid  products. 

»        •        •        *        ♦ 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  following:  "For  the 
relief  of  (select  any  or  all  of  the 
following:  "heartburn."  "sour  stomach." 
and/or  "acid  indigestion")  (which  may 
be  followed  by  the  statement:  "and 
upset  stomach  associated  with"  (select 
one  or  more  of  the  following,  as 
appropriate  "this  Symptom,"  "these 
symptoms."  or  "overindulgence  in  food 
and  drink."))  Other  truthfud  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  this 
paragraph,  may  also  be  used,  as 
provided  in  S  33ai(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  or  deUvery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  505(a)  of  the  act 
*        »        •        •        • 

Dated:  November  1, 1991. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  91-30425  Filed  12-23-91;  8:45  am] 
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SUMM  my:  The  Food  and  Drug 
Admi:  listration  (FDA)  is  issuing  a  notice 
pro  posed  rulemaking  to  amend  the 
onograph  for  over-the-counter 
stimulant  drug  products  to 
nclucje  conditions  for  the  relief  of 

associated  with  hangover, 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
((commendations  of  the  Advisory 
Panel  on  OTC  Miscellaneous 
Intenial  Drug  Products  and  public 

ts  on  the  advance  notice  of 
proposed  rulemaking  for  orally 

istered  drug  products  for  relief  of 
associated  with 
ulgence  in  alcohol  and  food  for 
luman  use  that  was  based  on 
recommendations.  This  proposal 
of  the  ongoing  review  of  OTC 
)roduct3  conducted  by  FDA. 
Written  comments,  objections,  or 
quests  for  oral  hearing  on  the 
propi  ised  regulation  before  the 
Comfiissioner  of  Food  and  Drugs  by 
22. 1992.  New  data  by  December 
Comments  on  the  new  data  by 
February  24, 1992.  Written  comments  on 

a  jency's  economic  impact 
detetnination  by  April  22. 1992. 
:  Written  comments. 
;ions,  new  data,  or  requests  for 
icinng  to  the  Dockets  Management 

(HFA-305).  Food  and  Drug 
nistrqtiop  '■or-m  1-23  12420 
awn  Dr ,  Ro-  v^ille.  MD  20857. 
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FOR  ^RTHER  IWFORM  ?  "'ON  CONTACT: 

Will  am  E.  Gilbc-t^on,  t  -^n'p'  for  Drug 
Eval  jation  and  Research  ("^r)-210). 
Fooc  and  Drug  .administration.  5600 
Fish  jrs  Lane,  Rockvilie.  MD  20857.  301- 
295-eoOO. 

SUPtLEMENTARY  INFORMATION:  In  the 
Fedtral  Register  of  February  29. 1988  (53 
FR  e  100).  FDA  issued  a  final  monograph 
for  ( >TC  stimulant  drug  products  (21 
CFR  part  340).  This  monograph  did  not 
coni  ain  any  provision  for  combination 


druj 


products  containing  stimulant  and 


non  itimuiant  active  ingredients. 


In  the  Federal  Register  of  October  1. 
1982  (47  FR  43540),  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  (the  Panel)  reviewed  data 
on  drug  products  containing  antacid, 
analgesic,  and  stimulant  active 
ingredients  in  various  combinations  and 
recommended  conditions  for  their  safe 
and  effective  use  in  its  report  on  orally 
administered  drug  products  for  the  relief 
of  symptoms  associated  with 
overindulgence  in  alcohol  and  food. 
That  Panel  concluded  that  combinations 
of  Category  1  ingredients  from  the 
following  pharmacologic  groups  were 
safe  and  effective  for  use  in  the  relief  of 
the  symptoms  of  hangover;  (1)  Antacid 
and  analgesic.  (2)  antacid  and  stimulant. 
(3)  analgesic  and  stimulant,  and  (4) 
antacid,  analgesic,  and  stimulant. 

In  the  tentative  final  monograph  for 
OTC  drug  products  for  the  relief  of 
symptoms  associated  with 
overindulgence  in  food  and  drink, 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  states  for  the  first 
time  its  position  on  the  establishment  of 
a  monograph  for  these  drug  products.  In 
formulating  its  proposals  on  conditions 
for  marketing  combination  products 
containing  antacid,  analgesic,  and 
stimulant  ingredients  for  the  relief  of 
symptoms  associated  with  hangover 
and/or  overindulgence  in  food  and 
drink,  the  agency  recognized  that 
rulemaking  significantly  overlaps  other 
rulemakings  in  the  OTC  drug  review. 
For  example,  the  Panel's 
recommendations  on  OTC  drug  products 
for  the  relief  of  hangover  symptoms 
include  a  combination  of  ingredients 
already  classified  as  Category  I  in  the 
OTC  antacid  rulemaking  (21  CFR  part 
331).  the  OTC  stimulant  rulemaking  (21 
CFR  part  340).  and  the  pending  OTC 
internal  analgesic,  antipyretic,  and 
antirheumatic  rulemaking  (21  CFR  part 
343),  proposed  in  the  Federal  Register  of 
November  16, 1988  (53  FR  46204). 
Therefore,  the  agency  decided  not  to 
further  consider  ingredients  for  the  relief 
of  hangover  symptoms  in  the 
overindulgence  tentative  final 
monograph  and  decided  instead  to 
amend  the  internal  analgesic, 
antipyretic,  and  antirheumatic  tentative 
final  monograph,  the  antacid  final 
monograph,  and  the  stimulant  final 
monograph  to  include  a  claim  for  the 
relief  of  sj-mptoms  of  hangover  for 
combinations  of  ingredients  from  these 
d'ug  categories. 

"^Ke  agency  notes,  however,  that  in 
recommending  combination  products  to 
treat  hangover  symptoms,  the  Panel 
failed  to  adeouately  consider  that 
caffeine  stimulates  gastric  secretion  of 
hydrochloric  ncid  (Refs.  1  through  7). 
The  ability  of  caffeine  to  significantly 


increase  hydrochloric  acid  secretion  is 
mentioned  in  standard  medical 
reference  textbooks  (Refs.  1  and  2)  and 
was  reported  by  Roth  and  Ivy  (Ref.  7)  as 
early  as  1944.  McArthur,  Hogan,  and 
Isenberg  (Ref.  3)  undertook  a  study  to 
determine  the  effect  of  nine  commonly 
ingested  beverages  on  gastric  acid 
secretion  in  humans.  Six  healthy 
subjects  were  each  studied  on  11 
separate  days  and  in  random  order.  Test 
substances  were  3  types  of  soda  water, 
3  different  brands  of  instant  coffee,  tea. 
milk,  and  beer.  The  control  was  water. 
The  results  were  considered 
significantly  different  for  each  beverage 
versus  the  control  (p<0.05).  The  authors 
stated  that  this  study  indicates  that  each 
of  the  beverages  tested  is  a  potent      . 
stimulus  of  gastric  acid  secretion 
regardless  of  its  caffeine  content. 
Studies  by  Cohen  and  Booth  (Ref.  4) 
likewise  demonstrated  that  caffeine 
stimulates  gastric  acid  secretion  and 
reduces  the  competence  of  the  lower 
esophageal  sphincter  in  healthy 
subjects.  Noting  that  caffeine  is  a  potent 
stimulant  of  gastric  secretion  in  man. 
Roth  and  Ivy  (Ref.  7)  conducted 
experiments  to  determine  the  synergistic 
effect  of  caffeine  upon  alcohol.  They 
observed  that  the  gastric  secretory 
response  to  the  combined  action  of 
alcohol  plus  caffeine  was  an  average  of 
65.9  percent  greater  than  the  response 
produced  when  alcohol  and  caffeine 
were  given  separately.  Further,  the 
response  to  the  combination  of  alcohol 
and  caffeine  was  prolonged,  lasting 
approximately  70  minutes  longer  than 
that  of  the  individual  ingredients. 

The  Advisory  Review  Panel  on  OTC 
Sedative.  Tranquilizer,  and  Sleep-aid 
Drug  Products  (Sleep-aid  Panel)  noted  in 
its  advance  notice  of  proposed 
rulemaking  for  OTC  nighttime  sleep-aid, 
daytime  sedative,  and  stimulant  drug 
products  (December  8, 1975,  40  FR  57292 
at  57324  to  57325)  that  caffeine 
stimulates  gastric  secretion  in  man. 
While  that  Panel  stated  that  normal 
doses  of  caffeine  (i.e.,  100  milligrams) 
did  not  seem  to  cause  irritation  of  the 
gastrointestinal  tract,  the  agency  notes 
that  the  target  population  considered  by 
that  Panel  in  its  assessment  of  the  safety 
and  effectiveness  of  caffeine  as  an  OTC 
stimulant  did  not  specifically  include 
individuals  that  already  had  some 
degree  of  stomach  or  gastrointestinal 
irritation  or  upset  due  to  overindulgence 
in  alcohol  and/or  food.  Further,  the 
Sleep-aid  Panel  did  not  give  any 
consideration  to  the  safety  of  caffeine  in 
patients  with  already  high  levels  of 
stomach  acid. 

In  view  of  caffeine's  documented 
effect  in  stimulating  gastric  secretions. 
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the  agency  does  not  believe  that 
combination  products  containing  both 
caffeine,  which  stimulates  hydrochloric 
acid  secretion,  and  an  antacid,  which 
reduces  the  concentration  of 
hydrochloric  acid  and  treats  the 
symptoms  associated  with  high  levels  of 
hydrochloric  acid,  are  rational. 
Therefore,  the  agency  is  reversing  the 
Panel's  Category  I  recommendation  and 
is  placing  in  Category  U  all  combination 
products  for  the  treatment  of  hangover 
that  contain  both  an  antacid  ingredient 
and  cafieine,  a  stimulant  ingredient.  TTie 
agency  is  not  aware  of  any  marketed 
OTC  dmg  combination  products,  other 
than  hangover  remedies,  that  contain 
both  stimulant  and  antacid  ingredients. 

The  agency  beUeves  that  labeling 
specific  to  stimulant/ internal  analgesic 
combinations  need  only  appear  in  one 
monograph,  with  cm  appropriate  cross- 
reference  in  the  other  monograph.  In  this 
notice,  the  agency  is  proposing  to  add 
9  340.20  to  the  stimulant  monograph  to 
allow  for  the  combination  of  caffeine, 
the  stimulant  active  ingredient,  with  an 
internal  analgesic  ingredient  Such 
combinations  are  also  being  proposed  in 
9  343.20(b)(5)  of  the  internal  analgesic 
monograph  (21  CFR  343.20(bK5)). 

While  the  Miscellaneous  Internal 
Panel  recommended  that  any  Category  I 
stimulant  ingredient  could  be  combined 
with  any  Category  I  internal  analgesic 
ingredient,  the  agency  is  not  aware  of  a 
mariceting  history  for  combination 
products  other  than  those  containing  a 
stimulant  with  acetaminophen  or 
aspirin.  Internal  analgesic/stimulant 
combinations  for  the  treatment  of 
hangover  are  therefore  being  limited  to 
the  internal  analgesic  ingredients  listed 
in  9  343.10  (a)  and  (b)(l]  only,  i.e.. 
acetaminophen  and  aspirin. 

The  agency  is  further  proposing  to  add 
9  340.60  to  provide  for  the  labeling  of 
combination  drug  products.  For 
combinations  containing  a  stimulant 
ingredient  with  an  iirtemal  analgesic 
ingredient  as  provided  for  in  9  340.20. 
the  following  indication  should  be  used 
in  addition  to  the  appropriate  indication 
related  to  the  internal  analgesic 
component  "Helps  restore  mental 
alertness  or  wakefulness  when 
experiencing  fatigue  or  drowsiness 
associated  with  a  hangover." 
Indications  for  such  combinations  are 
proposed  in  9  343.60(b)(6).  In  addition, 
9  340.60(c).  the  agency  is  proposing  that 
the  following  warning  be  used  for 
combination  products  containing  a 
stimulant  ingredient  combined  with  any 
internal  analgesic  ingredient  "For 
occasional  use  only.  Do  not  use  for  more 
than  2  days  for  a-lMnginrer  unless 
directed  by  a  doctor.  Not  intended  for 


use  as  a  substitute  for  sleep.  If  fatigue  or 
drowsiness  persists  or  continues  to 
recur,  consult  a  doctor."  This  warning 
should  be  used  instead  of  the  warnings 
in  S9  340.50(c)(2)  and  343.50(c)(1). 

Because  of  the  interrelationship  of  this 
amendment  to  the  tentative  final 
monograph  for  OTC  internal  analgesic, 
antipyretic,  and  antirheumatic  drug 
products,  the  agency  does  not  intend  to 
finalize  this  amendment  until  the 
comments  to  the  internal  analgesic 
antipyretic  and  antirheumatic  tentative 
final  monograph  have  been  fully 
evaluated. 
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The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  not  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  stimulant  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  stimulant  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  stimulant  drug 
products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
stimulant  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  sigruficant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
April  22, 1992.  submit  to  the  Dockets 
Management  Branch  (address  above), 
vmtten  comments  or  objections.  Three 
copies  of  all  comments  or  objections  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  and 
objections  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  and 
objections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  SubjecU  in  21  CFR  Part  340 

Labeling,  over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  340  be  amended  as  follows: 

PART  340— STIMULANT  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  340  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  503.  SOS.  5ia 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321.  351.  352.  353.  355.  3ea  371). 

2.  New  9  340.20  is  added  to  subpart  B 
to  read  as  follows: 
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§  340.30    Pfmittxl  coinWnatton*  of  activ* 
ingredients. 

ThejfoUowing  combinations  are 
permiited  provided  each  active    , 
ingredient  is  present  within  the 
established  dosage  limits  and  the 
products  is  labeled  in  accordance  with 
§340.10. 

(a)  Combinations  containing  a 
stimulant  active  ingredient  and  an 
internlp!  analgesic  active  ingredient 
(See  Ji343.20(b){5)  of  this  chapter.) 

(b)  Reserved] 

3.  Nkw  S  340.60  is  added  to  Subpart  C 
to  read  as  follows: 

$340.0)    Lateling  of  p«nnitt«d 
combiiiatlons  of  «ctlvt  ingrtdientt. 

Statements  of  identity,  indications, 
wamii  igs,  and  directions  for  use. 
respec  lively,  applicable  to  each 
ingred  ent  in  the  product  may  be 
combined  to  eliminate  duplicative 
words  or  phrases  so  that  the  resulting 
inform  ation  is  clear  and  understandable. 

(a)  i  tatement  of  identity.  For  a 
combi  laUon  drug  product  that  has  an 
estab!  shed  name,  the  labeling  of  the 
product  states  the  established  name  of 
the  cotnbination  drug  product,  followed 
by  thelstatement  of  identity  for  each 
ingrecaent  in  the  combination,  as 
established  in  the  statement  of  identity 
sections  of  the  applicable  over-the- 
counter  (OTC)  drug  monographs.  For  a 
combination  drug  product  that  does  not 
have  a  n  established  name,  the  labeling 
of  the  )roduct  states  the  statement  of 
identil  y  for  each  ingredient  in  the 
combination,  as  established  in  the 


statement  of  identity  sections  of  the 
applicable  OTC  drug  monographs. 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  indication(s]  for  each 
ingredient  in  the  combination,  as 
established  in  the  indications  sections  of 
the  applicable  OTC  drug  monographs, 
unless  otherwise  stated  in  this 
paragraph.  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  this 
paragraph  may  also  be  used,  as 
provided  in  S  330.1(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  act  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act. 

(1)  For  permitted  combinations 
containing  a  stimulant  and  an  internal 
analgesic  active  ingredient  identified  in 
§  34020(a).  The  indications  in 

S  343.60(b)(6)  of  this  chapter  should  be 
used. 

(2)  [Reserved) 

(c)  Warnings.  The  labeling  of  the 
product  states,  under  the  heading 
"Warnings,"  the  waming(3)  for  each 
ingredient  in  the  combination,  as 
established  in  the  warnings  sections  of 
the  applicable  OTC  drug  monographs, 
imless  otherwise  stated  in  this 
paragraph. 


For  permitted  combinatiuns 
containing  any  stimulant  ingredient 
identified  in  §  340^.  The  following     ^ 
warning  should  be  used  instead  of  the 
warnings  in  S  S  340.50(c)(2)  and 
343.50(c)(1)  of  this  chapter  "For 
occasional  use  only.  Do  not  use  for  more 
than  2  days  for  a  hangover  unless 
directed  by  a  doctor.  Not  intended  for 
use  as  a  substitute  for  sleep.  If  fatigue  or 
drowsiness  persists  or  continues  to 
recur,  consult  a"  (select  one  of  the 
following:  "physician"  or  "doctor"). 

(2)  [Reserved] 

(d)  Directions.  The  labeling  of  the 
product  states,  under  the  heading 
"Directions,"  directions  that  conform  to 
the  directions  established  for  each 
ingredient  in  the  directions  sections  of 
the  applicable  OTC  drug  monographs, 
unless  otherwise  stated  in  this 
paragraph.  When  the  time  intervals  or 
age  limitations  for  administration  of  the 
individual  ingredients  differ,  the 
directions  for  the  combination  product: 

(1)  May  not  contain  any  dosage  that 
exceeds  those  established  for  any 
individual  ingredient  in  the  applicable 
OTC  drug  monograph(s).  and 

(2)  May  not  provide  for  use  by  any  age 
group  lower  than  the  highest  minimum 
age  limit  establish  for  any  individual 
ingredient. 

Dated:  November  1, 1991. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  91-30428  Filed  12-23-91;  8:45  am) 
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Part  343 
No.  r7N-094U] 


Food  and  Drug  Administration. 
i:  Notice  of  proposed  rulemaking. 


SUMM/  RY:  The  Food  and  Drug 
Admir  istration  (FDA)  is  issuing  a  notice 
of  pro|  osed  rulemaking  to  amend  the 
tentati  ve  final  monograph  for  over-the- 
counte  r  (OTC)  internal  analgesic, 
antipy  retic,  and  antirheumatic  drug 
produi  ;ts  to  include  conditions  for  the 
rehef  i  if  upset  stomach  associated  with 
overin  dulgence  in  food  and  drink  and 
the  rel  ief  of  symptoms  associated  with 
hango  /er.  FDA  is  issuing  this  notice  of 
propo!  led  rulemaking  after  considering 
the  re  )ort  and  recommendations  of  the 
Advis  jry  Review  Panel  on  OTC 
Misce  laneous  Internal  Drug  Products 
and  pi  iblic  comments  on  the  advance 
notice  of  proposed  rulemaking  for  orally 
admir  istered  drug  products  for  relief  of 
sympi  oms  associated  with 
overii  dulgence  in  alcohol  and  food  for 
OTC  1  luman  use  that  was  based  on 
those  recommendations.  This  proposal 
is  par :  of  the  ongoing  review  of  OTC 
drug  1  iroducts  conducted  by  FDA. 
DATE!  i:  Written  comments,  objections,  or 
reque  its  for  oral  hearings  on  the 
propc  sed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
April  22, 1992.  New  data  by  December 
24, 19  )2.  Comments  on  the  new  data  by 
Febn  ary  24.  1993.  Written  conunents  on 
the  a|  ency's  economic  impact 
deter  nination  by  April  22. 1992. 
addresses:  Written  comments, 
objec  tions,  new  data,  or  requests  for 
oral  \  earing  to  the  Dockets  Management 
Brani  ;h  (HFA-305).  Food  and  Drug 
Adm  nistration,  room  1-23. 12420 
Park^wn  Dr.,  Rockville,  MD  20857. 
FOR  ||URTHER  INFORMATION  CONTACT: 

Willi  sm  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration.  5600 
Fishers  Une,  Rockville.  MD  20857.  301- 

SUPfUMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  16. 1988 
(53  FiR  46204).  FDA  issued  a  tentative 
hnaL  monograph  for  OTC  internal 


analgesic,  antipyretic,  and  antirheumatic 
drug  products  (21  CFR  Part  343).  That 
proposal  included  conditions  for 
marketing  combination  drug  products 
containing  internal  analgesic  and 
antacid  ingredients.  The  agency 
proposed  that  (1)  acetaminophen  may  be 
combined  with  any  antacid  ingredient(8) 
and  may  be  labeled  only  for  conourent 
symptoms,  and  (2)  aspirin  may  be 
combined  with  any  antacid  ingredient(8) 
when  marketed  in  a  form  intended  for 
ingestion  as  a  solution  and  may  be 
labeled  for  concurrent  symptoms  as  well 
as  analgesic  indications  alone.  (See 
proposed  §  343.20(b)  (1)  and  (3)  at  53  FR 
46204  at  46255.) 

As  part  of  the  rulemaking  for  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food  for 
OTC  human  use.  published  in  the 
Federal  Register  of  October  1. 1982  (47 
FR  43540),  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  Internal  Drug 
Products  (the  Panel)  reviewed  data  on 
drug  products  containing  antacid, 
analgesic,  and  stimulant  ingredients  in 
various  combinations  and  recommended 
conditions  for  their  safe  and  effective 
OTC  use.  The  Panel  concluded  that  the 
following  combinations  of  Category  I 
ingredients  were  safe  and  effective  for 
use  in  relief  of  the  symptoms  of 
hangover:  (1)  Antacids  and  analgesics, 
(2)  antacids  and  stimulants.  (3) 
analgesics  and  stimulants,  and  (4) 
antacids,  analgesics,  and  stimulants. 
The  Panel  also  reconunended  that  the 
antacid  ingredient  sodium  citrate  in 
solution  could  be  combined  with  any 
Category  I  internal  analgesic  ingredient 
and  be  labeled  for  the  relief  of 
symptoms  of  upset  stomach  associated 
with  overindulgence  in  the  combination 
of  alcohol  and  food.  The  Panel  added 
that  if  the  product  contains  aspirin  (as 
identified  in  Part  343),  the  finished 
product  must  meet  the  acid  neatrali2dng 
requirements  of  S  331.10  of  the  antacid 
monograph  (21  CFR  331.10). 

In  the  tentative  final  monograph  for 
OTC  orally  administered  drug  products 
for  relief  of  symptoms  associated  with 
overindulgence  in  food  and  drink, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  states  its  position 
on  the  establishment  of  a  monograph  for 
these  drug  products.  Recognizing  that 
there  was  considerable  overlap  in 
claims  included  in  certain  other 
rulemakings  and  the  rulemaking  for  drug 
products  for  relief  of  symptoms 
associated  with  overindulgence  in  food 
and  drink  and  with  hangover,  the 
agency  determined  that  those  claims 
should  be  included  in  the  appropriate 
monographs  for  OTC  antaod,  intonal 
analgesic,  and  stimulant  drug  products. 


The  agency  recognizes  that  combination 
products  may  be  intended  for  use  by  a 
specific  target  population,  such  as 
consumers  who  are  suffering  from  a 
hangover  or  from  overindulgence  in  food 
and  drink.  The  agency  believes  that  the 
labeling  for  such  combination  products 
should  reflect  the  principal  intended 
use(s)  of  the  product  (e.g..  pain  reliever, 
antacid,  stimulant).  Such  labeling  should 
be  consistent  with  the  approved 
indications  for  the  active  ingredients, 
but  would  not  be  required  to  contain  all 
of  the  indications. 

The  agency  notes,  however,  that  in 
recommending  combination  products  to 
treat  hangover  symptoms,  the  Panel 
failed  to  adequately  consider  that 
caffeine  stimulates  gastric  secretion  of 
hydrochloric  acid  (Refs.  1  through  7). 
The  ability  of  caffeine  to  significantly 
increase  hydrochloric  acid  secretion  is 
mentioned  in  standard  medical 
reference  textbooks  (Refs.  1  and  2)  and 
was  reported  by  Roth  and  Ivy  (Ref.  7)  as 
early  as  1944.  McArthur.  Hogan,  and 
Isenberg  (Ref.  3)  undertook  a  study  to 
determine  the  effect  of  nine  commonly 
ingested  beverages  on  gastric  acid 
secretion  in  humans.  Six  healthy 
subjects  were  each  studied  on  11 
separate  days  and  in  random  order.  Test 
substances  were  3  types  of  soda  water, 
3  different  brands  of  instant  coffee,  tea, 
milk,  and  beer.  The  control  was  water. 
The  results  were  considered 
significanUy  different  for  each  beverage 
versus  the  control  (p<0.05).  The  auUiors 
stated  that  this  study  indicates  that  each 
of  the  beverages  tested  is  a  potent 
stimulus  of  gastric  acid  secretion 
regardless  of  its  caffeine  content. 
Studies  by  Cohen  and  Booth  (Ref.  4) 
likewise  demonstrated  that  caffeine 
stimulates  gastric  acid  secretion  and 
reduces  the  competence  of  the  lower 
esophageal  sphincter  in  healthy 
subjects.  Noting  that  caffeine  is  a  potent 
stimulant  of  gastric  secretion  in  man, 
Roth  and  Ivy,  (Ref.  7)  conducted 
experiments  to  determine  the  synergistic 
effect  of  caffeine  upon  alcohol.  They 
observed  that  the  gastric  secretory 
response  to  the  combined  action  of 
alcohol  plus  caffeine  was  an  average  of 
65  J  percent  greater  than  the  response 
produced  when  alcohol  and  caffeine 
were  given  separately.  Further,  the 
response  to  the  combination  of  alcohol 
and  caffeine  was  prolonged,  lasting 
approximately  70  minutes  longer  than 
that  of  the  individual  ingredients. 

The  Advisory  Review  Panel  on  OTC 
Sedative.  Tranquilizer,  and  Sleep-aid 
Drug  Products  (Sleep-aid  Panel)  noted  in 
its  advance  notice  of  proposed 
rulemaking  for  OTC  nighttime  sleep-aid, 
daytime  sedative,  and  stimulant  drug 
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products  (December  8. 1975. 40  FR  57292 
at  57324  to  57325)  that  caffeine 
stimulates  gastric  secretion  in  man. 
While  that  Panel  stated  that  normal 
doses  of  caffeine  (i.e..  100  milligrams) 
did  not  seem  to  cause  irritation  of  the 
gastrointestinal  tract  the  agency  notes 
that  the  target  population  considered  by 
that  Panel  in  its  assessment  of  the  safety 
and  effectiveness  of  caffeine  as  an  OTC 
stimulant  did  not  specifically  include 
individuals  that  already  has  some 
degree  of  stomach  or  gastrointestinal 
irritation  or  upset  due  to  overindulgence 
in  alcohol  and/or  food.  Further,  the 
Sleep-aid  Panel  did  not  give  any 
consideration  to  the  safety  of  caffeine  in 
patients  with  already  high  levels  of 
stomach  acid. 

In  view  of  caffeine's  documented 
effect  in  stimulating  gastric  secretions, 
the  agency  does  not  believe  that 
combination  products  containing  both 
caffeine,  which  stimulates  hydrochloric 
acid  secretion,  and  an  antacid,  which 
reduces  the  concentration  of 
hydrochloric  acid  and  treats  the 
symptoms  associated  with  high  levels  of 
hydrochloric  acid,  are  rational. 
Similarly,  combination  drug  products 
containing  internal  analgesic  antacid, 
and  stimulant  ingredients  are  also 
irrational.  Therefore,  the  agency  is 
reversing  the  Panel's  Category  I 
recommendation  and  is  placing  in 
Category  II  all  combination  products  for 
the  treatment  of  hangover  that  contain 
both  an  antacid  ingredient  and  caffeine, 
a  stimulant  ingredient  The  agency  is  not 
aware  of  any  marketed  OTC  drug 
combination  products,  other  than 
hangover  remedies,  that  contain  both 
stimulant  and  antacid  ingredients,  plus 
an  internal  analgesic. 

The  agency  believes  that  labeling 
specific  to  internal  analgesic/antacid  or 
internal  analgesic/stimulant 
combinations  need  only  appear  in  one 
monograph,  with  an  appropriate  cross- 
reference  in  the  other  monograph.  A 
number  of  internal  analgesic/antacid 
combinations  were  proposed  in  the 
internal  analgesic  tentative  final 
monograph.  (See  9  343.20(b)  (1)  and  (3) 
(53  FR  46204  at  46255).)  ConcurrenUy,  in 
the  same  issue  of  the  Federal  Register 
(November  16, 1988,  53  FR  46190).  the 
agency  proposed  to  amend  the  final 
monograph  for  OTC  antacid  drug 
products  to  revise  S  331.15(b)  to  include 
the  combinations  that  were  proposed  in 
9  343.20(b)  (1)  and  (3)  of  the  internal 
analgesic  tentative  final  monograph. 
Likewise,  the  agency  proposed  to  add  a 
new  9  331.60  (entitied  "Labeling  of 
permitted  combinations  of  active 
ingredients")  to  reflect  that  the  new 
combinations  included  in  9  331.15  (b)(1) 


and  (b)(2)  should  use  the  indications 
proposed  in  9  343.60  (b)(2)  and  (b)(4), 
respectively,  of  the  internal  analgesic 
tentative  final  monograph. 

In  this  ciurent  notice,  the  agency  is 
proposing  to  add  new  9  343.20(b)(5)  to 
allow  for  internal  analgesic  and 
stimulant  combination  drug  products. 
While  the  Miscellaneous  Internal  Panel 
recommended  that  any  Category  I 
stimulant  ingredient  could  be  combined 
with  any  Category  I  internal  analgesic 
ingredient  the  agency  is  not  aware  of  a 
marketing  history  for  combination 
products  other  than  those  containing  a 
stimulant  with  aspirin  or 
acetaminophen.  Internal  analgesic/ 
stimulant  combinations  for  the 
treatment  of  hangover  are.  therefore, 
being  limited  to  the  internal  analgesic 
ingredients  hsted  in  9  343.10  (a)  and 
(b)(1)  only,  i.e.,  acetaminophen  and 
aspirin. 

This  notice  also  amends  the  labeling 
for  internal  analgesic/antacid 
combinations  proposed  in  9  343.60  (b)(2) 
and  [b)(4)  of  the  OTC  internal  analgesic 
antipyretic,  and  antirheumatic  tentative 
final  monograph  to  include  a  claim  for 
relief  or  symptoms  of  hangover  and  a 
claim  for  relief  of  symptoms  of 
overindulgence  in  food  and  drink. 
Because  of  the  interrelationship  of  this 
amendment  to  the  internal  analgesic 
antipyretic  and  antirheumatic  tentative 
final  monograph  and  to  other  proposals 
included  elsewhere  in  this  issue  of  the 
Federal  Register  to  amended  the  final 
monograph  for  OTC  antacid  drug 
products  and  the  final  monograph  for 
OTC  stimulant  drug  products,  the 
agency  does  not  intend  to  finalize  this 
amendment  until  the  comments  to  all  of 
these  proposals  have  been  fully 
evaluated. 

In  this  notice,  the  agency  is  also 
proposing  to  add  new  9  343.60(c)(1) 
containing  the  following  warning  for 
internal  analgesic/ antacid  combination 
products  labeled  for  the  relief  of 
symptoms  of  hangover,  "Do  not  use  for 
more  than  2  days  for  a  hangover  unless 
directed  by  a  doctor."  This  warning  is 
being  added  because,  although  hangover 
is  generally  an  acute  self-limiting 
condition,  the  symptom  complex  can  be 
experienced  for  periods  of  several  days, 
either  as  a  result  of  excessive  and 
physically  harmful  consumption  of 
alcohohc  beverages  or  as  a  result  of  the 
consumption  of  alcohol  aggravating 
some  other  disease  or  condition.  If 
symptoms  persist  for  more  than  2  days, 
the  individual  should  seek  medical 
guidance  and  not  continue  to  rely  on  a 
hangover  remedy  for  symptomatic  relief. 

The  agency  is  further  proposing  to 
revise  the  labeling  directions  for 


combination  drug  products  in 
9  343.60(d).  by  modifying  the  last 
sentence  as  follows: 

•  *  *  the  directions  for  the 
combination  product 

(1)  May  not  contain  any  dosage  that 
exceeds  those  established  for  any  individual 
ingredient  in  the  applicable  OTC  drug 
monographls).  and 

(2)  May  not  provide  for  use  by  any  age 
group  lower  than  the  highest  miniroum  age 
limit  established  for  any  individual 
ingredient. 

This  change  is  being  made  to  make 
these  labeling  directions  for 
combination  drug  products  consistent 
with  other  recenUy  proposed  OTC  drug 
monographs. 
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The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  diat  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  internal  analgesic  antipyretic,  and 
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antirheumatic  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
define  i  in  the  Regulatory  Flexibility  Act 
(Pub.  1 M  96-354).  That  assessment 
includ  ed  a  discretionary  regulatory 
flexib  lity  analysis  in  the  event  that  an 
indivi  lual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entitis.  However,  this  particular 
rulemlkmg  for  OTC  internal  analgesic, 
antipyretic,  and  antirheimiatic  drug 
products  is  not  expected  to  pose  such  an 
impac^  on  small  businesses.  Therefore, 
ency  certifies  that  this  proposed 
'  implemented,  will  not  have  a 
cant  economic  impact  on  a 
intial  number  of  small  entities, 
agency  invites  public  conraient 
ling  any  substantial  or  significant 
[lie  impact  that  this  rulemaking 
I  have  on  OTC  internal  analgesic 

;tic.  and  antirheumatic  drug 
Its.  Comments  regarding  the 
:  of  this  rulemaking  on  OTC 
i\  analgesic  antipyretic,  and 
eumatic  drug  products  should  be 
accoripanied  by  appropriate 
docuipentation. 

Thd  agency  has  determined  under  21 
CFR  25.24(c)(6]  that  this  action  is  of  a 
type  mat  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neithir  an  environmental  assessment 
nor  as  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
April  22, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  or  objections.  Three 
copies  of  all  comments  or  objections  are 
to  be  submitted,  except  that  individuals 
may  ^ubmit  one  copy.  Comments  and 
objections  are  to  be  identified  with  the 
dockst  number  found  in  brackets  in  the 
headng  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  and 
objections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Mon(  ay  through  Friday. 

List  c  f  Subjiscts  in  21  CFR  Part  343 

Internal  analgesic  drag  products. 
Labeling.  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug]  and  Cosmetic  Act  and  under 
authsrity  delegated  to  the  Commissioner 
of  Foiod  and  Drugs,  it  is  proposed  that  21 
CFR  part  M3,  as  proposed  in  the  Federal 
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Register  of  November  16, 1988  (53  FR 
46204).  be  amended  as  follows: 

PART  343— INTERNAL  ANALGESIC. 
ANTIPYRETIC,  AND  ANTIRHEUMATIC 
DRUG  PRODUCTS  FOR  OVER-THE* 
COUNTER  HUMAN  USE 

1.  The  authority  citation  in  21  CFR 
part  343  is  revised  to  read  as  follows: 

Authoritr  Sees.  201,  501.  502.  503.  505.  510. 
701  (21  U.S.C.  321.  351.  352,  353.  355.  360.  371). 

2.  Section  343.20  is  amended  by 
adding  new  paragraph  (b)(5)  to  read  as 
follows: 

§  343.20    Permitted  combinattons  of  active 
Ingredients. 

•  »        •        •        • 

(b)  *  *  * 

(5)  Internal  analgesic  and  stimulant 
combinations.  Any  internal  analgesic 
ingredient  identified  in  §  343.10  (a)  or 
(b)(1)  of  this  chapter  may  be  combined 
wiA  any  stimulant  ingredient  identified 
in  S  340.10  of  this  chapter  provided  the 
product  bears  labeling  indications  in 
accordance  with  §  343.80(b)(6). 

3.  Section  343.60  is  amended  by 
revising  paragraphs  (b)(2).  (b)(4).  (c), 
and  (d).  and  by  adding  new  paragraph 
(b)(6)  to  read  as  follows: 

9343.60    Labeling  of  permttted 
combinations  of  active  Ingredients. 

•  •        •        •        * 

(b)  *  *  • 

(2)  For  permitted  combinations 
identified  in  §  343.20(b)(1).  The 
indications  are  the  following:  "For  the 
temporary  relief  of  minor  aches  and 
pains  with"  (select  one  or  more  of  the 
following:  "heartburn,"  "sour  stomach," 
or  "acid  indigestion")  (which  may  be 
followed  by:  "and  upset  stomach 
associated  with"  (select  one  or  more  of 
the  following,  as  appropriate:  "this 
symptom,"  "these  symptoms." 
"hangover."  or  "overindulgence  in  food 
and  drink.")) 

(4)  For  permitted  combinations 
identified  in  §  343.20(b)(3).  The 
indications  are  the  following:  "For  the 
temporary  relief  of  minor  aches  and 
pains  with"  (select  one  or  more  of  the 
following:  "heartburn,"  "sour  stomach," 
or  "acid  indigestion")  [which  may  be 
followed  by  "and  upset  stomach 
associated  with"  (select  one  or  more  of 
the  following,  as  appropriate:  "this 
symptom,"  "these  symptoms," 
"hangover,"  or  "overindulgence  in  food 
and  drink")]  and  "Also  may  be  used  for 
the  temporary  reUef  of  minor  aches  and 


pains  alone"  [which  may  be  followed  by 
one  or  more  of  the  follo%ving:  ("such  as 
associated  with"  (select  one  or  more  of 
the  following:  "a  cold."  "the  common 
cold,"  "sore  throat."  "headache." 
"toothache."  "muscular  aches." 
"backache,"  "the  premenstrual  and 
menstrual  periods"  (which  may  be 
followed  by  "(dysmenorrhea)"),  or 
"premenstrual  and  menstrual  cramps" 
(which  may  be  followed  by: 
"(dysmenorrhea)")),  ("and  for  the  minor 
pain  from  arthritis"),  and  ("and  to 

reduce  fever.")] 

*        *        •        •        * 

(6)  For  permitted  combinations 
identified  in  §  343.20(b)(5).  The 
indications  are  the  following:  "For  the 
temporary  relief  of  minor  aches  and 
pain  associated  with  a  hangover.  Helps 
restore  mental  alertness  or  wakefulness 
when  experiencing  fatigue  or 
drowsiness  associated  with  a 
hangover." 
»        •        «        ♦        • 

(c)  Warnings.  TTie  labeling  of  the 
product  states,  under  the  heading 
"Warnings,"  the  waming(s)  for  each 
ingredient  in  the  combination,  as 
estabUshed  in  the  warnings  sections  of 
the  applicable  OTC  drug  monographs, 
unless  otherwise  stated  in  this 
paragraph. 

(1)  For  permitted  combinations 
identified  in  §  343.20  (b)(1)  and  (b)(3) 
when  labeled  for  the  relief  of  the 
symptoms  of  hangover.  "Do  not  use  for 
more  than  2  days  for  a  hangover  unless 
directed  by  a  doctor." 

(2)  [Reserved] 

(d)  Directions.  The  labeling  of  the 
product  states,  under  the  heading 
"Directions."  directions  that  conform  to 
the  directions  established  for  each 
ingredient  in  the  directions  sections  of 
the  applicable  OTC  drug  monographs, 
unless  otherwise  stated  in  this 
paragraph.  When  the  time  intervals  or 
age  limitations  for  administration  of  the 
individual  ingredients  differ,  the 
directions  for  the  combination  product: 

(1)  May  not  contain  any  dosage  that 
exceeds  those  established  for  any 
individual  ingredient  in  the  applicable 
OTC  drug  monographs),  and 

(2)  May  not  provide  for  use  by  any  age 
group  lower  than  the  highest  minimum 
age  limit  established  for  any  individual 
ingredient 

Dated:  November  1, 1991. 
MkJiael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc  91-30424  Filed  12-23-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  duard 
33  CFI;  Part  143 

46  CFI  Part  2 
[CGO  9|l-0301 
RIN2115-AD78 

Direct  User  Fees  for  inspection  or 
Examiriation  of  U.S.  and  Foreign 
Comfriercial  Vessels 

AQENCir:  Coast  Guard,  DOT. 

ACTlOt  r.  Notice  of  proposed  rulemaking; 

correc  ion. 


SUMMi  ay:  On  December  18, 1991,  the 
Coast  juard  published  a  notice  of 
propos  ed  rulemaking  {56  FR  65786). 
Appendix  A  to  that  rulemaking  was 
omittei  1  from  publication.  This 
correc  ion  docimient  publishes  appendix 
A  to  tlje  notice  of  proposed  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Bruce  A.  Russell,  Plans  and 
Analysis  Branch  (G-MP-1).  Office  of 
Marin(  i  Safety,  Security  and 
Envirorunental  Protection  (202)  287-6923. 

SUPPti  iMENTARY  INFORMATION:  To  assist 

the  rei  der  in  understanding  the  basis  for 
the  us(  T  fees  proposed  in  this 
rulema  king  the  Coast  Guard  has 
attach  id  a  summary  of  the  preliminary 
regula  ory  evaluation,  including  the 
regula  ory  flexibility  analysis,  prepared 
for  thii  1  rulemaking  project.  The 
8umm<  ry  is  published  as  an  appendix  to 
the  pn  amble  to  this  notice  of  proposed 
rulemj  king  and  will  not  be  republished 
in  the  inal  rule.  The  complete 
prelim  nary  regulatory  evaluation  is 
availa  }le  in  the  rulemaking  docket  for 
inspec  lion  or  copying. 

This  document  adds  Appendix  A  that 
was  inadvertently  omitted  from  the 
notice  of  proposed  rulemaking.  All  other 
provis  ons  of  the  notice  of  proposed 
rulem!  king  remain  unchanged. 

Con  ections:  On  page  65796,  add 
appen  lix  A  to  read  as  follows: 


Dateii 
A.F. 

U.S.  C(iast 

Admin 


December  19, 1991. 
Igman,  Jr., 

Guard.  Chief,  Regulations  and 
strative  Law  Division. 


APPE»  DIX 

Sumna  ary  of  Preliminary  Regulatory 
Evalui  ition  and  Regulatory  Flexibility 
Analy  lis  of  the  Regulations  to 
Implei  nent  Direct  User  Fees  for 
Inspei  ition  or  Examination  of  U.S.  and 
Foreij  n  Commercial  Vessels 

/.  Introduction 

A 

prepa 


-benefit  analysis  was  not 
ed  for  this  evaluation.  Since  the 


cost 


regulatory  proposal  is  a  deficit-reduction 
measure  of  the  Budget  Reconciliation 
Act  of  1990  (the  Act),  there  will  be  no 
benefits  to  the  segment  of  the  public 
affected  by  this  proposal.  However,  the 
regulatory  proposal  will  have  an  impact 
on  many  companies.  Vessel  inspections 
and  examinations  have  previously  been 
provided  free  of  charge  by  the  Coast 
Guard,  so  any  fee  for  such  services  will 
have  an  impact,  no  matter  how  small. 
This  analysis  will  describe  the 
methodology  used  by  the  Coast  Guard 
to  develop  a  fee  structure  for  vessel 
inspections  and  examinations  and  the 
impact  of  this  fee  structure  on  vessel 
owners. 

//.  Derivation  of  Vessel  Inspection  User 
Fees 

These  fees  were  derived  based  on  the 
proposition  that  U.S.  and  foreign 
commercial  vessel  inspections  and 
examinations  should  generate  revenues 
approximating  the  total  costs  of  the 
conmiercial  vessel  inspection  program 
less  costs  for  Activities  which  will  be 
the  subject  of  separate  rulemakings  (i.e., 
new  construction  inspections,  plan 
review,  construction  oversight, 
equipment  approval  and  factory 
inspections);  activities  for  which  the 
program  director  has  determined  that 
the  imposition  of  user  fees  would  be 
administratively  burdensome  to  both  the 
Coast  Guard  and  the  marine  industry; 
and,  inspection  activity  costs  in  excess 
of  the  statutory  annual  user  fee  cap  of 
$500  for  the  inspection  of  tank  barges. 
The  section  of  this  paper  tilled  Program 
Costs  for  Vessel  Inspection  User  Fees 
details  the  program  costs  and 
reductions. 

Program  costs  were  derived  using 
inspection  activity  data  from  the  Coast 
Guard's  Marine  Safety  Information 
System  (MSIS),  a  1989  "M"  (Office  of 
Marine  Safety,  Security  and 
Environmental  Protection)  workload 
survey,  data  on  MSIS  costs,  and  field 
travel  costs  (automobile  mileage). 

The  MSIS  data  used  covered  one-year 
periods  during  1987, 1988,  and  1989-90. 
Workloads  vary  from  year  to  year  as  a 
function  of  regional,  national  and 
international  industry  trends.  However, 
workload  per  unit  of  inspection  activity 
(mean  inspector  hours  per  inspection), 
as  a  function  of  inspection  activity  and 
vessel  type  or  service  were  found  to  be 
consistent  over  time. 

The  cost  of  the  vessel  inspection 
program  subject  to  this  rulemaking  was 
computed  in  accordance  with  the  Coast 
Guard  StafHng  Standards  Manual 
(COMDTINST  5312.11)  and  the  Standard 
Rate  Instruction  (COMDTINST  7310.1). 
The  total  was  determined  to  be 
approximately  $25.4-$27.0M,  excluding 


collection  costs.  The  accounting  is 
detailed  in  the  section  titled  Program 
Cost  for  Vessel  Inspection  User  Fees. 
Enforcement  boardings  of  uninspected 
vessels,  U.S.  commercial  vessels,  and 
foreign  vessels  have  been  excluded  from 
the  program  cost  model,  and  will  not  be 
the  subject  of  a  user  fee  rulemaking. 
New  construction  activities,  factory 
inspections,  equipment  approvals,  and 
plan  review  have  also  been  excluded 
from  the  program  cost  model,  but  will  be 
covered  by  separate  user  fee 
rulemakings. 

Following  the  determination  of 
program  costs  and  available  inspection 
hours,  the  Coast  Guard  derived  the 
basic  hourly  rate.  This  rate  distributes 
the  program  cost  among  identifiable 
inspection  activities.  The  calculation  of 
the  basis  hourly  rate  is  detailed  in  the 
section  titled  Billable  Hourly  Rate 
Calculation.  Each  annual  user  fee  is 
computed  as  a  function  of  the  time  the 
Coast  Guard  would  reasonably  expect 
to  spend  inspecting  or  examining  a 
specific  category  of  vessel  during  an 
average  year.  All  other  fees  for 
examination  or  inspection  of  vessels 
were  based  on  the  mean  inspection  or 
examination  time  for  the  specific  type  of 
inspection. 

This  project  proposes  to  assess 
approximately  $21-22  million  in  annual 
user  fees,  out  of  the  $25.4-$27.0M 
program  cost.  A  limitation  in  the  Act, 
which  set  a  maximum  allowable  annual 
user  fee  for  inspection  of  tank  barges 
($500),  reduces  estimated  receipts  by 
approximately  $2.1  milhon  annually. 
This  amount  was  eliminated  from  the 
cost  model  to  ensure  that  the  costs 
would  not  be  included  in  the  overhead 
and  charged  to  the  remaining  industry. 
To  simplify  the  fee  structure  and 
minimize  the  impact  of  the  fee 
assessment  and  collection  system  on 
both  the  marine  industry  and  the  Coast 
Guard,  several  adjustments  were 
introduced  which  reduce  annual 
collections  estimates  by  approximately 
$3.2  million.  In  each  instance  where 
decisions  were  made  to  not  assess  a 
user  fee.  to  assess  less  than  the  full  cost 
of  performing  the  inspections,  or  where 
the  fee  will  be  collected  under  a 
separate  rule,  the  Coast  Guard  was 
careful  to  exclude  overhead  costs  as 
well  as  the  cost  of  the  activity.  These 
costs,  therefore,  were  not  inadvertently 
distributed  to  activities  subject  to  user 
fees. 

Program  Cost  for  Vessel  Inspection  User 
Fees 

The  Coast  Guard  attributes 
approximately  416  inspector  full  time 
equivalents  (FTE)  at  field  units  to  that 
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portion  of  the  vessel  inspection  program 
subject  to  this  rulemaking.  Field 
personnel  program  cost  was  determined 
using  the  Standard  Rate  Instruction 
COMDTINST  7310.1.  which  establishes 
a  base  hourly  rate  (salary  cost)  of  $30/ 
hour  (unspecified  average  officer): 

416  X  1738  hrs.  X  $30  X  1 J9  =  $28,050,000 

In  addition  to  personnel  costs,  two 
other  extraordinary  costs  accrue  to  the 
vessel  inspection  program:  Marine 
Safety  Information  Systems  (MSIS) 
costs  and  automobile  mileage  costs. 

(1)  MSIS  Costs:  $3,100,000  annual 
contract. 

Inspection  program  prorated  share: 
12.5%  or  $389,000. 

(2)  Automobile  mileage;  1,598.795 
miles/year  (1988  sununary). 

Cost/mile:  $.24. 

Inspection  program  prorated  share: 
89.5%  or  $343,000. 

Therefore  the  total  cost  of  the  vessel 
inspection  program  is  estimated  to  be: 


Personnel 

MSIS 

Auto  mileage. 


$28,050,000 
389,000 
343.000 

$28,782,000 


Billable  Hourly  Rate  Calculation 

Total  annual  vessel  inspection  hours, 
(not  including  training  hours, 
iminspected  vessels  or  factory 
inspections  but  including  new 
construction  and  plan  review),  for  the 
most  recently  available  12  month  period 
June  1989-June  1990.  was  330,891  hours. 

Therefore,  the  billable  houriy  rate  was 
determined  to  be:  $28,782,000/330,891 
hours  =  $87/hour. 

Cost  Deferred  to  Other  Rulemakings 

The  Coast  Guard  has  determined  that 
plan  review  ^nd  new  construction 
inspections  will  not  be  the  subject  of 
this  rulemaking.  These  costs  are 
included  in  the  gross  vessel  inspection 
program  cost  The  Coast  Guard  had  not 
yet  developed  a  satisfactory  scheme  to 
assess  user  fees  for  these  activities  in  an 
equitable  and  administratively  simple 
manner.  Fees  for  these  activities  will  be 
the  subject  of  separate  rulemakings. 
Because  of  the  annual  variability  in  new 
constructio)     -tivities,  the  Coast  Guard 
can  only  estimate  that  these  activities 
could  generate  $1.8-3.3  million  in  annual 
user  fee  receipts  (20,000-38,000 
inspection  hours  at  $87/hour). 

Fee  Reductions 

Follow-on  Inspections.  For 
administrative  simplicity  and  because  of 
the  wide  range  of  variability  within  each 
type  of  follow-on  inspection,  only  50%  of 


the  expected  value  of  most  follow  on 
inspections  were  included  in  the  annual 
fee.  While  some  vessel  owners  will 
receive  more  services  than  they  pay  for 
under  this  reduction,  it  minimizes  the 
probability  that  those  owners  requiring 
the  minimum  of  inspection  services  will 
have  to  pay  a  share  of  the  cost  of  the 
high-end  users. 

Annual  Reduction:  $1,930,000. 

Inspection  intervals  for  hull 
examinations  change  as  the  vessel's 
service  or  route  changes  (e.g.,  salt 
water/fresh  water).  We  have  elected  to 
avoid  the  potential  for  additional 
administrative  and  political  disputes  by 
charging  only  for  the  longest  inspection 
interval  (and  lowest  cost)  for  each  type 
of  vessel. 

Annual  Reduction:  $948,000. 

Tank  Barges.  Inspection  User  fees  for 
all  tank  barges  (U.S.  and  foreign)  are 
limited  to  a  maximum  of  $500  per  year 
by  the  Budget  Reconciliation  Acf  of 
1990.  Annual  user  fees  for  tank  barges 
would  exceed  $500  ($778-$1015  not 
including  collection  costs).  Savings  to 
the  tank  barge  industry  because  of  this 
statutorily-mandated  provision  are 
estimated  at  $2.1  million  annually. 

Annual  Reduction:  $2,067,000. 

Foreign  Passenger  Vessels.  Inspection 
times  for  approximately  5%  of  foreign 
passenger  vessels  exceed  the  normal 
range  significantly,  some  as  much  as  40 
times  the  mean  inspection  time.  This 
disparity,  which  may  result  from 
unusual  design,  age,  or  poor 
maintenance,  is  expected  to  become 
more  common  as  more  vessels  enter  the 
U.S.  cruise  market.  Until  the  causes  for 
this  disparity  can  be  better  defined  and 
categorized,  the  excess  inspection  hours 
will  be  provided  with  no  charge  above 
the  standard  fee. 

Annua!  Reduction:  $109,000. 

Miscellaneous:  Passenger  Freight 
Permit,  Personnel  in  Addition  to  Crew 
Permit,  and  noncredit  drydock 
inspection  fees  are  not  proposed  since 
these  services  are  usually  provided  only 
to  the  20  Nautical  School  ships.  The  fees 
would  be  administratively  burdensome 
and  would  not  generate  sufficient 
revenue  to  justify  the  burden. 

Annual  Reduction:  $46,000. 

Recapitulation 

The  following  is  a  recapitulation  of 
vessel  inspection  program  costs,  fee 
reductions,  and  estimated  user  fee 
receipts: 


Grou    Vesael 
Cost 


(Indollanl 
Inspections    28,782XK)0 


{In  dolUn] 

Less     New     Construction/    (1.8M-3.3M) 

Plan  Review. 
Net  Vessel  Inspections  Cost..  25.S-27.0 

Less  Fee  reductions ~ 5.120.000 

Theoretical  Receipts ~  20.4-21.9M 

Estimated  user  fee  receipts    21.0M 

based  on  calculated  fees, 

fleet  and  other  activities. 


Fee  Development 

Initially  the  Coast  Guard  expected  to 
charge  a  user  fee  for  each  inspection 
conducted.  Fifteen  types  of  inspection 
and  28  vessel  categories  were  defined. 
Using  these,  the  Coast  Guard  could 
establish  420  different  user  fees  for  the 
over  38,000  annual  inspections. 

The  Coast  Guard  proceeded  from  this 
point  to  reduce  the  number  of  fee 
categories  by  looking  for  patterns  in  the 
amount  of  time  it  takes  to  conduct  an 
inspection  by  inspection  type,  vessel 
type,  and  other  factors.  Because  of  the 
wide  variation  in  the  time  to  inspect 
each  vessel  it  was  suggested  that  the 
Coast  Guard  charge  an  hourly  user  fee 
after  the  exam  was  completed.  This  was 
rejected  as  unworkable.  The  cost  of 
billing,  timekeeping  and  administration 
would  be  enormous. 

The  Coast  Guard  is  proposing  one 
armual  fee  for  each  type  of  vessel.  The 
fee  would  include  follow-on  inspections 
via  an  annual  accrual  accounting  system 
based  on  the  armual  expected  value  of 
inspection  services  provided.  Each  user 
fee  was  annualized,  and  computed  as  a 
function  of  the  time  the  Coast  Guard 
would  reasonably  expect  to  spend  on 
average  examining  a  specific  category  of 
vessel  during  the  course  of  an  average 
year.  This  was  done  to  minimize 
administrative  burden,  reduce  collection 
costs,  and  provide  a  predictable  cost  to 
vessel  owners.  Table  2.10-3  in  the 
proposed  rule  shows  the  annual  fees  for 
each  type  of  inspected  vessel. 

Opportunity  for  Prepaying  Fee 

Vessel  owners  are  being  given  the 
opportunity  to  prepay  their  annual  user 
fee  up  to  the  remaining  life  of  the  vessel 
The  prepayment  fee  will  be  calculated 
as  the  net  present  value  of  the  expected 
series  of  aimual  payments  to  the 
Treasury,  adjusted  for  inflation  and 
discounted  at  a  rate  equal  to  the  interest 
rate  for  ten-year  Treasury  notes.  This 
fee.  once  paid,  will  be  transferable  to 
the  next  owner.  This  is  an  optional 
procedure.  The  advantage  of  this  is  that 
the  vessel  owner  is  able  to  predict  the 
costs  of  this  item  for  10-20  years.  This 
can  be  important  when  developing 
budget  estimates  for  capital 
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improv  >ments.  The  prepayment  formula 
is  publ  shed  in  S  2.10-4  of  the  proposed 
rule. 

Fees  Tlat  Differ  From  the  Standard 
Formul  a  Tank  Barge  User  Fee  Limit 

The ,  let  capped  user  fees  for 
inspect  on  of  non-self-propelled  tank 
vessel^{tank  barges)  at  $500  for  both 
foreign;  and  domestic  vessels.  The  Coast 
Guard  determined  the  annual  expected 
cost  of  inspecting  tank  barges,  excluding 
collectfcn  costs,  to  be  $778-$l,015.  The 
Coast  (luard  therefore  established  the 
fee  for  iank  barges  at  $500.  The  savings 
to  the  tpnk  barge  industry  is  estimated 
to  be  $1.1  million  annually  or 
approx  mately  $500  per  vessel  each  year 
(see  T^le  I). 

Exoirs 

An 
46CFR 
1(c),  is 
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on  Permit  Inspection  Fee 

!xcursion  vessel"  referred  to  in 
2.01-45.  72.40-5(c).  and  177.3&- 
a  passenger  vessel  that  engages 
cruises  for  special  events  or 
t  onal  purposes.  Operation  under 
excursion  permit  is  chiefly  seasonal 
no  mally  involves  the  carriage  of 
passengers.  The  excursion  permit 
carrying  excursion  passengers  in 
of  the  number  permitted  under  a 
certificate  of  inspection, 

on  an  extended  route,  or 
another  type  of  vessel  to  carry 
This  is  a  temporary  permit 
only,  a^d  the  fee  is  to  be  paid  upon 
applicj  tion  for  the  inspection.  The 
excurs  on  permit  user  fee  is  $424.  Only 
35  exci  irsion  permits  were  issued  in 
1989.  T  he  institution  of  this  fee  may 
ehmini  ite  requests  for  seme  excursion 
permit  i.  Excursion  permits  are  issued  so 
infreqi  ently  it  should  have  httle  or  no 
impaci  on  industry  or  the  general  pubhc. 

Oversi  as  Inspection  User  Fee 

An  estimated  40,000  hours  in  overseas 
travel  ime  are  expended  annually  in 
conne<  tion  with  inspection  of  U.S. 
comm«  rcial  vessels.  These  inspections 
are  coi  [ducted  at  the  request  of  the 
vessel  owner.  Owners  now  reimburse 
the  Co  ist  Guard  (under  46  U.S.C.  3317) 
for  act  ial  travel  expenses  and  per-diem, 
but  no :  for  additional  operating  costs 
associ  tted  with  overseas  inspections. 
Persor  nel  hours  expended  during  travel 
and  cc  sts  for  the  operation  of  overseas 
office!  are  included  among  the  costs 
which  require  a  differential  fee  for  these 
inspec  tions.  This  fee  would  be  an 
additii  inal  $4,586  per  overseas 
inspec  tion. 

Foreig  [i  Tank  Ship  User  Fee 

Fon  ign  chemical  tank  ships  operating 
in  U.S  waters  must  be  examined  and 
issued  a  Certificate  of  Compliance 
(COC; .  The  COC  is  valid  for  two  years. 


but  the  vessel  must  be  reexamined 
annually  by  a  marine  inspector.  Foreign 
tank  ships  carrying  petroleum  products 
are  issued  an  annual  Tank  Vessel 
Examination  (TVE)  letter.  As  the  time 
involved  to  conduct  these  exams  is 
essentially  the  same,  the  Coast  Guard 
proposes  to  charge  the  same  fee  for 
these  examinations  and  reexaminations, 
$1,102. 

Foreign  Mobile  Offshore  Drilling  Unit 
(MODU)  User  Fee 

Foreign  MODU's  operating  in  U.S. 
waters  are  required  to  be  inspected  and 
obtain  a  Certificate  of  Compliance  valid 
for  one  year  or  until  the  MODU  departs 
the  Outer  Continental  Shelf  (OCS) 
whichever  comes  first.  The  fee  for  these 
inspections  is  $1,831. 

Foreign  Passenger  Vessel  Control 
Verification  User  Fee 

Over  95%  of  foreign  passenger  vessel 
control  verification  examinations  are 
straightforward,  conducted  on  a  regular 
basis,  and  are  predictable  in  terms  of 
inspection  time  spent  per  examination. 
A  fixed  fee  which  would  be  applicable 
to  the  initial,  annual  and  reinspection 
examination  is  being  proposed.  For  the 
remaining  5%,  inspection  times  are  as 
much  as  40  times  the  mean.  The  Coast 
Guard  proposes  to  charge  these  vessels 
the  same  fee  as  the  95%  which  require 
no  significant  extra  effort.  This  fee  is 
$1,047  and  is  paid  on  application  for  the 
inspection.  Since  these  examinations  are 
conducted  quarterly  when  the  vessels 
are  operating  from  U.S.  ports,  the  cost  to 
the  owner  could  be  as  much  as  $4,188 
aimually. 

///.  Impact 

The  annual  cost  of  the  proposed 
vessel  inspection  user  fees  is  estimated 
to  be  $21-22  million.  The  hourly  cost  of  a 
Coast  Guard  inspection  is  $87.  This 
compares  favorably  with  the  inspection 
fee  charged  by  American  Bureau  of 
Shipping  (ABS)  which  is  estimated  at 
$95-$100  per  hour  plus  expenses.  Table 
2.10-3  describes  the  fees  per  vessel  type 
on  an  armual  basis.  For  many  of  the 
vessel  types,  the  annual  user  fee  will 
represent  a  very  small  additional  cost  of 
doing  business.  For  some  categories  of 
vessels,  the  fee  may  have  a  major 
impact.  What  follows  is  a  discussion  of 
the  fee  by  type  of  vessel  or  examination. 
Where  profit  data  was  available  it  was 
used.  In  the  absence  of  profit 
information  for  some  vessel  types,  this 
analysis  uses  revenue  per  vessel  per 
day.  This  allows  comparisons  in  order  to 
make  some  judgments  about  potential 
impacts  on  vessel  owners  and  operators. 
It  is  assumed  that  if  the  cost  of  a  user 


fee  is  less  than  one  revenue  day,  the 
impact  to  that  vessel  is  not  significant. 

This  method  of  analysis  is  a  "worst 
case"  estimate.  In  economic  terms 
demand  would  be  described  as  perfectly 
elastic.  That  means  that  the  market  is 
perfectly  competitive  so  that  no  vessel 
owmer  can  raise  the  rental  price,  freight 
rate,  or  passenger  fare  on  the  vessel 
because  the  consumer  could  find  a 
satisfactory  substitute  at  the  original 
price.  If  vessel  owners  are  able  to 
absorb  the  full  cost  of  ^e  user  fee  (from 
profits)  then  the  fee  wiU  not  have  a 
significant  impact. 

The  presence  of  perfect  competition  is 
rare.  More  common  is  the  case  where 
the  vessel  owner  could  pass  along  some 
of  the  cost  of  the  fee.  If  the  market  for 
vessel  services  is  less  than  perfectly 
competitive  and  the  demand  for  vessel 
services  is  relatively  inelastic,  or  is 
increasing,  as  in  a  booming  market,  the 
vessel  owner  could  pass  along  a  portion 
of  the  fee.  If  vessel  owners  are  able  to 
pass  forward  some  or  all  the  costs  of  the 
proposed  user  fees  the  impacts  would  be 
likewise  reduced. 

The  market  for  vessels  varies  by  type 
of  vessel  as  well  as  external  economic 
conditions.  For  example  with  the 
downturn  experienced  in  the  market 
price  for  oil  in  the  1980'8  the  demand  for 
offshore  supply  vessels  and  MODU's 
decreased.  This  decline  forced  these 
vessel  owners  to  lower  prices.  In  a 
down  market  or  recession,  the  ability  of 
vessel  owner  to  absorb  costs  is 
considerably  less  than  in  a  booming 
economy.  With  falling  prices,  the  ability 
of  the  owner  to  pass  cost  increases  to 
the  consimier  is  also  limited  or 
eliminated.  The  impact  of  imposing  fees, 
therefore,  will  vary  with  the  industry  in 
which  the  vessel  operates  as  well  as  the 
state  of  the  economy. 

The  first  type  of  vessel  to  be 
discussed.  Freight  Barges,  would  have 
an  annual  user  fee  of  $955  per  year.  The 
cost  of  this  to  industry  would  be 
$649,515  annually.  These  vessels  are 
generally  oceangoing  deck  barges  that 
carry  containers.  According  to  an 
industry  source,  oceangoing  freight 
barges  range  in  size  from  250-450  feet. 
With  a  tug,  they  rent  for  approximately 
$11,000-$15,000  a  day.  Without  a  tug 
they  would  rent  for  $1,000  a  day.  This 
$1,000  represents  a  figure  that  is  higher 
than  the  annual  user  fee.  The  Coast 
Guard  is  convinced  that  the  user  fee  for 
this  industry  will  not  represent  an  undue 
burden. 

U.S.  Flag  Freight  Ship.  The  cost  of  the 
user  fee  for  freight  ships  would  be  $5,411 
per  year.  The  cost  to  the  freight  ship 
industry  would  be  $2,261,879  annually. 
According  to  data  provided  by  the  U.S. 
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Maritime  Administration  for  1989,  the 
total  operating  revenue  of  a  U.S.  flag 
breakbulk,  LASH,  or  roU-on-roU-off 
vessel  is  $62,415  per  day  with  a  gross 
operating  profit  of  $14,164.  A  U.S.  flag 
container  ship  has  revenue  of  $121,885 
per  day  and  a  gross  profit  of  $20,113  per 
day.  The  user  fee  represents 
significantly  less  than  one  day's  profits 
of  either  of  these  two  U.S.  flag  freight 
ships.  It  appears  that  even  if  U.S.  flag 
freight  ships  must  absorb  this  whole 
user  fee  it  should  cause  them  little 
problem. 

Public  freight  ships  would  pay  $4,245 
per  year.  For  purposes  of  this  analysis 
the  user  fees  for  all  public  vessels 
should  be  considered  a  transfer  payment 
from  one  government  agency  or 
department,  e.g.,  the  Maritime 
Administration,  the  Department  of 
Defense,  etc.,  to  the  U.S.  Treasury  and 
therefore  does  not  have  an  impact  on 
the  general  public  or  industry  and  will 
not  be  discussed  in  this  analysis. 

Industrial  vessels  would  have  a  user 
fee  of  $2,751  per  year.  The  cost  to  the 
entire  hidustry  would  be  $286,098 
annually.  A  significant  number  of 
industrial  vessels  are  dredging  vessels. 
According  to  Michael  Sickles  of  the 
National  Association  of  Dredging 
Contractors  the  dredging  industry  is  in 
the  worst  condition  it  has  been  in  many 
years  because  the  supply  of  dredging 
capacity  is  100  million  cubic  yards  while 
the  demand  is  for  only  30  million  cubic 
yards.  The  price  charged  for  a  dredging 
vessel  per  day  is  $20,000  to  $35,000. 
Although  the  industry  is  suffering,  the 
cost  of  this  user  fee  to  this  hard  pressed 
industry  should  not  have  a  significant 
impact  on  the  industry  as  it  represents 
only  a  small  cost  of  doing  business. 

Liquefied  Gas  Tank  Ships  would  have 
a  user  fee  of  $14,142  annually.  The  cost 
of  this  to  the  industry  would  be  $169,705 
annually.  According  to  Lloyd's  Shipping 
Economist  March  1991  issue,  a  LPG  tank 
ship  of  24.000  cubic  meters  on  a  one 
month  charter  was  $865,000-$895,000,  a 
52.000  cubic  meter  vessel  $1,000,000  to 
$1,200,000  and  a  75,000  cubic  meter 
vessel  $1.300,000-$1,395,000 
respectively.  For  the  smallest  of  these 
vessels  that  represents  a  day  rate  of 
over  $28,800.  TTie  user  fee  represents 
just  under  V2  of  the  day  rate  for  this  type 
of  vessel.  It  would  appear  that  the 
proposed  user  fee  does  not  represent  an 
undue  burden  on  these  specialized 
ships. 

Mobile  offshore  drilling  units 
(MODUs)  would  face  differential  user 
fees  depending  on  the  type  of  unit.  The 
Submersible  and  Self-elevating  units 
will  be  assessed  a  fee  of  $4,698  a  year,  a 
Self  Propelled  Drillship  $6,712  while  a 
Semi-submersible  Unit  will  be  chai:ged 


$8,054.  The  cost  to  the  industry  is 
$1,315,517.  According  to  industry 
sources,  the  day  rate  of  MODU's  vary 
widely  based  on  their  size  and 
complexity.  The  day  rate  for  a  U.S.  flag 
MODU  ranges  from  $12,000-$65,000  per 
day.  The  differential  rates  being  charged 
by  the  Coast  Guard  reflect  the 
differences  in  size  and  complexity  of 
these  vessels.  This  industry  has  in  the 
last  few  years  suffered  from  some  over 
capacity  which  has  depressed  rates. 
Nevertheless,  the  Coast  Guard's  opinion 
is  that  these  fees  represent  only  a  small 
amount  compared  to  the  cost  of  doing 
business  in  this  industry. 

Offshore  Supply  Vessels  would  face  a 
user  fee  of  $1,470  per  year.  The  cost  of 
this  to  industry  would  be  $1,052,841 
annually.  According  to  a  source  in  the 
offshore  marine  supply  industry,  the 
benchmark  supply  vessel  of  180  feet 
costs  approximately  $2,500  a  day  to 
contract  The  utilization  rate  in  the 
industry  in  the  Gulf  of  Mexico  is 
relatively  high  at  approximately  70-80%. 
There  are  approximately  360  domestic 
supply  vessels.  There  are  also  240  utiUty 
vessels  and  170  crew  boats  which  rent 
for  $800-$1.200  a  day.  The  200  domestic 
lift  boats  have  higher  rates  that  are  not 
as  easily  quoted  as  they  are  often  rented 
for  specific  jobs.  According  to  an 
offshore  industry  analyst,  the  return  on 
revenues  after  taxes  for  supply  vessels 
and  crew  and  utility  vessels  were  15- 
20%  last  year  and  are  around  10%  for 
1991.  Although  Impact  on  the  crew  boats 
and  utility  boats  will  be  more  than  on 
the  180  foot  supply  vessels,  this  industry 
is  in  relatively  healthy  condition  and 
should  be  able  to  absorb  these  fees.  The 
industry  has  shrunk  over  the  last  five 
years  leaving  those  survivors  in  better 
economic  shape. 

Oceanographic  Research  vessels 
would  have  an  annual  fee  of  $4,199.  The 
cost  to  this  industry  would  be  $71,389 
annually. 

More  than  half  of  these  vessels  are 
owned  by  the  U.S.  Government 
particularly  the  Navy.  User  fees  on  these 
vessels  wiU  therefore  represent  a 
transfer  payment.  Two  of  these  vessels 
are  owned  by  major  oil  companies  with 
the  rest  owned  by  nonprofit  foundations 
of  other  specialty  companies.  The  Coast 
Guard  does  not  consider  that  this  user 
fee  represents  a  significant  burden  to 
these  highly  specialized  type  of  craft. 

Nautical  School  Vessels  would  have  a 
user  fee  of  $7207  per  year.  The  cost  to 
the  industry  is  $161,632  annually.  Five  of 
these  vessels  are  owned  by  the  U.S. 
Maritime  Administration  and  one  by  the 
U.S.  Navy  and  therefore  involve  a 
transfer  payment  from  one  U.S.  agency 
to  another.  The  rest  are  owned  by 
colleges  and  foundations.  These 


institutions  may  have  to  raise  fees  a 
modest  amount  to  cover  the  cost  of  this 
user  fee.  The  Coast  Guard  expects  that 
these  institutions  will  be  able  to  pay 
these  fees. 

Passenger  Ships  (Subchapter  H)  and 
Small  Passenger  Vessels  (Subchapter  T) 
and  Passenger  Barges 

This  industry  is  a  very  difficult 
industry  to  characterize.  The  industry  is 
made  up  of  many  small  firms  which  own 
only  one  vessel  They  could  be 
described  as  small  entities.  Many  of 
these  vessels  may  sail  only  seasonally 
reflecting  regional  weather  conditions. 
Other  companies  are  large  and  have 
vessels  that  sail  year  around.  The  Coast 
Guard  has  tried  to  account  for  the 
differences  in  the  industry  by  charging 
varying  rates  depending  on  the  size  of 
the  vessel.  The  smallest  vessel  category, 
of  less  than  54  feet,  would  be  faced  with 
a  fee  of  $820  a  year,  while  a  passenger 
ship  of  more  than  450  feet  has  a  fee  of 
$14,650.  (There  are  only  four  of  these 
very  large  vessels,  two  of  which  are 
owned  by  the  U.S.  Navy).  The  cost  to 
this  entire  industry  would  be  $5,964,058 
armually.  The  variance  in  the  fees 
reflects  the  greater  inspection 
requirements  for  the  larger  vessels. 
Because  the  vast  majority  of  these 
companies  ere  private  sole 
proprietorships  or  closely  held  family 
businesses,  financial  data  is  not  readily 
available.  The  National  Association  of 
Passenger  Vessel  Operators  has  been     • 
cooperative  and  has  helped  put  the  | 

Coast  Guard  in  touch  with  several 
passenger  vessel  operators.  These 
operators  describe  an  industry  with  net 
income  of  under  10%  of  revenue.  In  the 
case  of  some  vessels,  particularly 
seasonal  ones,  profits  were  close  to 
zero. 

The  Coast  Guard  expects  that  the 
proposed  user  fees  will  not  have  a 
significant  impact  on  this  industry. 
Nevertheless,  the  Coast  Guard  requests 
information  from  passenger  vessel 
owners  and  operators  who  believe  they 
will  be  significantly  impacted  by  this 
rulemaking.  Information  requested  by 
the  Coast  Guard  includes  size  and  type 
of  vessel,  region  of  the  country,  and 
length  of  season.  Economic  theory 
would  suggest  that  the  most  marginal 
firms  in  this  industry  which  were 
making  little  to  no  net  income  (profits) 
might  be  forced  to  exist  the  industry. 
U.S.  Flag  Tank  Ships  would  face  a 
user  fee  of  $5,805.  The  cost  of  this  rule  to 
the  tankship  industry  would  be 
$1,602,226  annually.  According  to  an  j 

industry  source,  the  day  rates  of  U.S.         1 
flag  tankers  range  from  $18,000  to  4 

$60,000  a  day.  Profit  figures  in  the  j 
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industr;  r  were  described  as  so  volatile 
that  it  i   very  difficult  to  categorize 
them.  Tpe  user  fee  should  have  little 
impact  pn  this  industry  as  they 

t  less  than  Va  of  one  day's 
for  even  the  lowest  priced 


represei 

revenu 

ships 

Pubh] 
transfe: 


Tank  Ships  user  fees  are  a 
payment  from  one  government 
agency  ito  another. 

Tanl^Bcrge  inspection  user  fees  are 
cappedjat  $500  per  year  by  statute.  The 
cost  of  this  to  industry  would  be 
$2,044,000  annually.  According  to 
industry  sources  the  present  day  rates 
for  river  tank  barges  are  $400  per  day  for 
a  lO.OOd  barrel  barge,  $800  a  day  for  a 
20.000  barrel  barge  and  $1,000  for  a 
30.000  barrel  vessel.  For  the  smallest  of 
these  barges  the  user  fee  represents 
slightly  more  than  one  day's  revenue. 
The  CoBst  Guard's  opinion  is  that  the 
user  fet  will  not  have  a  significant 
impact  |on  this  industry,  and  will  affect 
only  mSrginal  firms.  "The  Coast  Guard 
asks  barge  owners  who  believe  they 
may  bejunduly  impacted  by  the 
proposed  fees  to  comment  on  the 
proposed  fees. 

Unclassified  or  other  inspected 
vessela  would  be  subject  to  a  user  fee  of 
$1,032.  jibe  cost  of  this  to  the  industry 
would  pe  $76,225  annually.  Many  of 
these  inspections  were  one  of  a  kind 
inspections  related  to  the  Exxon  Valdez 
oil  spill.  Several  of  these  vessels  were 
deck  barges  which  carried  dredging 
equipojent  The  Coast  Guard's  opinion  is 
that  th^  fee  will  not  cause  any  undue 
burden  for  these  vessels.  However, 
because  of  the  diversity  of  this  group  of 
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vessels  it  is  impossible  to  categorically 
state  that  no  owner  will  be  impacted  by 
the  imposition  of  user  fees. 

Foreign  Passenger  Vessels  would  be 
subject  to  control  verification  user  fee  of 
$1047.  This  fee  is  a  pay  as  you  go  fee. 
Since  many  of  these  vessels  are 
inspected  quarterly,  the  cost  per  vessel 
may  be  $4188  aimually.  The  cruise 
industry  has  experienced  tremendous 
growth  during  the  1980'8  of  around  10% 
annually.  Growth  during  the  nineties  is 
expected  to  be  more  modest.  The 
industry  is  dominated  by  four  carriers 
which  control  61%  of  the  business 
according  to  a  member  of  the  cruise 
industry  press.  The  industry  has  been 
consolidating  recently  with  mergers  and 
exists  from  the  industry.  This  trend 
should  continue  in  the  lOOO's.  There  are 
two  distinct  sectors  in  the  cruise 
industry,  the  upscale  smaller  ships  of 
100-200  passengers  and  tlie  large  cruise 
ships  of  1,000-2,000+  passengers.  Net 
revenue  per  passenger  is  $300  per 
passenger  day  for  the  luxury  small  ships 
and  $100  per  passenger  day  for  the  large 
ships.  The  user  fee  would  be  a  small 
cost  of  doing  business  for  this  industry. 
The  total  cost  to  the  industry  is  expected 
to  be  $464,921. 

Tank  Vessel  Examination  (TVEJand 
Certificate  of  Compliance  (COC)  for 
foreign  flag  tank  ships  would  be  $1102 
per  year.  Tank  ship  trip  day  charter 
rates  according  to  Lloyd's  Shipping 
Economist  March  1991  issue  were  from 
$13,000  to  $28,000.  The  user  fee 
represents  a  minimal  cost  of  these  ships. 
11)6  total  cost  to  the  industry  is  expected 
to  be  $133,306. 


Overseas  Inspection  Fees  for 
inspections  on  U.S.  vessels  in  foreign 
countries  in  an  additional  $4586.  For  the 
oceangoing  U.S.  vessels  discussed 
earlier,  this  represents  substantially 
below  one  revenue  day  for  these 
vessels.  The  total  cost  to  the  industry 
could  be  as  much  as  $3.5  million. 

Foreign  MODU's  should  have  no 
problem  in  paying  the  same  user  fee  as 
U.S.  vessels,  for  those  complying  with 
U.S.  design  and  equipment  standards,  or 
the  user  fee  of  $1831  annually  for  those 
complying  with  the  requirements  of  the 
International  Maritime  Organization  or 
of  the  documenting  nation.  The  revenues 
of  these  vessels  should  be  in  the  same 
general  amount  as  those  of  U.S.  flag 
MODUs,  and  the  impact  will  be 
approximately  the  same.  The  overall 
cost  to  the  foreign  segment  of  the 
industry  is  estimated  to  be  $35,000. 

Conclusion 

In  conclusion  the  Coast  Guard  does 
not  expect  the  proposed  user  fees  to 
have  an  undue  impact  on  industry,  the 
general  public,  productivity,  innovation, 
international  trade,  inflation, 
employment  or  any  regions  or  on  state 
and  local  governments.  It  is  the  Coast 
Guanf  s  opinion  that  this  fee  will  not 
have  a  si^iificant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Coast  Guard  awaits 
further  information  from  the  domestic 
small  passenger  vessel  and  tank  barge 
industries  on  possible  impacts. 
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Prodamatioii  6396  of  December  20,  1991 

National  Law  Enforcement  Training  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

High-quality  training  is  an  essential  component  of  effective  law  enforcement. 
The  dedicated  men  and  women  who  sefve  in  this  field  have  sworn  to  uphold 
the  constitutional  rights  of  individuals  while  promoting  and  defending  the 
public  safety.  Meeting  that  challenge  requires  that  every  officer — from  the 
rookie  on  the  street  to  the  most  experienced  chief  or  investigator— be 
equipped  with  certain  knowledge  and  skills. 

Today  law  enforcement  training  is  as  rigorous  and  as  wide-ranging  in  scope  as 
the  day-to-day  demands  of  an  officer's  job.  First,  every  man  and  woman 
behind  the  badge  must  have  knowledge  of  the  law  itself,  including  the  rules  of 
proper  conduct  and  procedure.  Because  their  work  places  theih  on  the  front 
lines  in  the  war  against  drugs  and  crime,  law  enforcement  officers  also  devote 
many  hours  of  study  and  practice  to  self-defense  techniques  and  to  the  safe 
use  of  firearms.  Basic  law  enforcement  training  also  includes  physical  condi- 
tioning, as  well  as  lessons  and  exercises  in  the  administration  of  first  aid. 
Whether  they  are  called  to  the  scene  of  an  accident  or  to  the  site  of  a  violent 
domestic  dispute,  law  enforcement  officers  know  that  lives  depend  on  their 
preparedness  and  skill. 

While  the  fundamentals  have  remained  the  same,  recent  advances  in  science 
and  technology  have  changed  many  aspects  of  law  enforcement  and  law 
enforcement  training.  To  fight  back  against  increasingly  sophisticated  crimes, 
police  officers  and  other  law  enforcement  agents  are  employing  increasingly 
sophisticated  tools  and  methods,  from  computers  and  toxicology  to  genetic 
"fingerprinting"  and  psychological  profiling.  Thus,  those  individuals  who  pro- 
vide law  enforcement  training— including  continuing  education  for  veteran 
personnel— are  part  of  a  large,  multidisciplinary  team  of  professionals. 

This  week,  as  we  gratefully  salute  all  those  who  conduct  and  participate  in 
law  enforcement  training,  we  also  acknowledge  the  many  rewarding  career 
opportunities  that  it  offers  through  its  related  disciplines.  Young  Americans 
who  aspire  to  serve  in  our  Nation's  law  enforcement  and  criminal  justice 
system  are  encouraged  to  learn  more  about  them. 

To  heighten  public  awareness  of  the  importance  of  law  enforcement  training 
and  its  related  fields,  the  Congress,  by  Public  Uw  102-206.  has  designated  the 
week  of  January  5  through  January  11.  1992,  as  "National  Law  Enforcement 
Training  Week"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  week. 
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NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  January  5, 1992,  as  National 
Law  Enforcement  Training  Week.  I  invite  all  Americans  to  observe  this  week 
with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Proclamation  6397  of  December  20,  1991 
National  Sanctity  of  Human  Life  Day,  1992 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  our  Nation's  history.  Americans  have  treasured  these  timeless 
words  from  our  Declaration  of  Independence:  "We  hold  these  truths  to  be  self- 
evident,  that  all  men  are  created  equal,  that  they  are  endowed  by  their  Creator 
with  certain  unalienable  Rights,  that  among  these  are  Life.  Liberty  and  the 
pursuit  of  Happiness."  These  stirring  words  summarize  the  fundamental  moral 
vision  of  the  United  States,  a  vision  that  affirms  the  inestimable  dignity  and 
worth  of  every  human  being,  each  of  whom  is  made  in  the  image  of  God.  They 
were  not  words  uttered  lightly.  Signers  of  the  Declaration  pledged  to  uphold 
them  with  their  lives,  their  fortimes.  and  their  sacred  honor.  On  this  occasion. 
we  reflect  on  the  first  and  most  ftmdamental  right  enumerated  by  our  Nation's 
founders:  the  right  to  life. 

Thomas  Jefferson  noted  that  "the  God  who  gave  us  life  gave  us  liberty  at  the 
same  time."  and  much  of  his  writing  reflects  his  belief  that  "the  care  of  human 
life  and  happiness,  and  not  their  destruction,  is  the  first  and  only  legitimate 
object  of  good  government."  Thus,  respect  for  the  sanctity  of  human  Hfe  is 
deeply  rooted  in  the  American  tradition.  Today  we  Americans  are  rightfully 
proud  of  our  physicians  and  scientists,  who  have  helped  lead  the  way  in  the 
fight  against  disability  and  disease;  proud  of  the  thousands  of  American 
service  members  and  volunteers  who  have  responded  to  calls  for  help  around 
the  world;  and  grateful  to  the  many  fire  fighters  and  law  enforcement  officers 
who  work  to  protect  the  public  safety.  These  are  just  a  few  of  the  millions  of 
Americans  who  demonstrate,  through  their  daily  labors,  our  Nation's  tradi- 
tional reverence  for  human  life. 

While  the  United  States  boasts  a  long  and  honorable  tradition  of  respect  for 
human  life  and  the  rights  of  individuals,  one  key  issue  related  to  the  sanctity 
of  life  is  a  divisive  one  in  America  today:  the  issue  of  abortion. 

Fewer  than  20  years  after  the  1973  Supreme  Court  ruling  in  Roe  v.  Wade,  the 
prevalence  of  abortion  on  demand  in  the  United  States  stands  in  stark 
contrast  to  our  Nation's  most  deeply  held  values  and  beliefs.  While  sincere 
persons  may  disagree,  my  position  is  that  the  lives  of  both  mother  and  child 
must  be  cherished  and  protected. 

Advances  in  science  and  technology  continue  to  provide  evidence  that  the 
child  developing  in  the  mother's  womb  is  a  distinct  living  individual  who 
bears  all  the  basic  attributes  of  human  personality.  How  terribly  ironic  that  an 
unbom  child  in  one  medical  facility  may  be  carefully  treated  as  a  patient 
while  at  another  facility — ^perhaps  just  a  few  blocks  away — another  unbom 
child  will  bcome  the  innocent  victim  of  abortion. 

Women  and  men  who  operate  crisis  pregnancy  centers  across  the  country 
recognize  the  fear  and  desperation  that  compel  some  women  to  consider 
abortion.  Yet  they  also  know  that  in  a  Nation  as  prosperous  as  ours,  where 
people  are  known  for  their  open  hearts  and  their  unfailing  generosity,  this 
tragic  choice  is  imnecessary. 
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On  this  occasion,  we  acknowledge  the  selflessness  and  compassion  of  all 
those  volunteers  who  offer  emotional,  physical,  and  financial  support  to 
women  facing  crisis  pregnancies.  We  also  salute  those  courageous  women 
who  choose  life  for  their  unborn  children  and  thank  the  dedicated  coimselors, 
social  workers,  and  other  professionals  who,  where  needed,  offer  assistance 
in  adoption.  As  a  Nation,  we  must  continue  to  dismantie  legal,  financial,  and 
attitudinal  barriers  to  adoption,  to  make  adopting  easier  for  families  who  want 
children  and  who  will  give  them  loving  homes— particularly  children  with 
special  needs. 

On  this  ninth  National  Sanctity  of  Human  Life  Day,  let  us  renew  our  determi- 
nation to  ensure  that  all,  bom  and  unborn,  receive  the  protection  and  care 
they  deserve.  Together,  let  us  choose  life,  so  that  America  might  always  be 
known  as  a  good  and  giving  Nation,  a  nation  where  the  stranger  is  welcomed 
and  the  needy  are  served  with  dignity  and  kindness.  That  is  the  sure  and 
noble  path  chosen  at  our  Nation's  founding  and  the  path  to  which  we  must 
always  return. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Sunday,  January  19, 1992,  as  National 
Sanctity  of  Human  Life  Day.  I  call  on  all  Americans  to  reflect  on  the  sanctity 
of  human  life  in  all  its  stages  and  to  gather  in  homes  and  places  of  worship  to 
give  thanks  for  the  gift  of  life  and  to  reaffirm  our  commitment  to  respect  the 
life  and  dignity  of  every  human  being. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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DEP.4RTMEN1  OF  AGRICULTURE 

Aghcutturai  Marketing  Service 

7CFRPart911 

[Docktt  No.  FV-91-299FR] 

Limes  Grown  in  Florida;  Container 
Requirements  tor  Seeaiess  Limes 

AQENCY:  Agricultural  Marketing  Service, 

U5DA. 

ACnow:  Final  rule. 

summary:  This  final  rule  establishes 
container,  container  marking,  and  pack 
requirements  for  fresh  seedless  limes 
shioped  within  the  production  area.  This 
action  was  unanimously  recommended 
by  the  Fionda  lame  Administrative 
Committee  (committee)  at  its  meeting  of 
June  12, 1991.  This  action  is  designed  to 
ensure  thai  fresh  seedless  limes  are 
shipped  in  such  a  manner  that  they 
arrive  in  the  marketplace  in  good 
condition,  and  to  improve  compliance 
with  marketinj?  order  handling 
requirements  by  making  it  easier  for  the 
committee  to  determine  whether  the 
limes  pr.ve  been  inspected  and  certified 
as  required.  This  rule  also  amends 
§  911.311  to  make  necessary  conforming 
paragraph  redesignations  and  other 
miscellaneous  changes  to  update  that 
section. 

EFFECTIVE  date:  December  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gar>-  D.  Rasmussen,  Marketing 
Speciahst,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
99' 8. 

SUPPLEMENTARY  INFORMAtlON:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
911,  both  as  amended  (7  CFR  part  911). 
regulating  the  handling  of  limes  grown 
in  Florida.  The  agreement  and  order  are 


effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  .Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291.  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  18  lime  handlers 
subject  to  regulation  under  the 
marketing  order.  In  addition,  there  are 
about  260  lime  growers  in  Florida.  Small 
agricultural  ser\'ice  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.6011  as 
those  having  annual  receipts  of  less  than 
$3,500,000,  and  small  agricultural 
growers  are  defined  as  those  whose 
annual  receipts  are  less  tnar  $500,000. 
The  majority  of  the  handlers  and 
growers  may  be  classified  as  .-mall 
entities. 

A  proposed  rule  concerning  this 
action  was  issued  October  2b,  1991,  and 
published  in  the  Federal  Register  (56  FR 
56G29,  October  31, 1991),  with  a  i5-day 
comment  period  ending  November  15, 
1991.  No  comments  were  received. 

Currently,  Florida  seedless  limes 
shipped  to  destinations  within  and 
outside  the  production  area  in 
containers  prescribed  by  the  r*?galation8 
must  be  inspected  and  certified  as 
meeting  the  minimum  grade,  size,  juice, 
pack,  and  lot  marking  reauiremenis 
specified  in  §§  911.311, 911.329,  and 
911.344.  Seedless  limes  shipped  in 
containers  ether  than  those  prescribed 
by  the  regulations  must  only  be 
inspected  and  certified  as  meeting  those 
same  minimum  size  and  juice 


requirements,  and  may  be  shipped  only 
to  markets  within  the  production  area. 

This  Hnal  rule  revises  §  911.344  (7  CFR 
911.344)  to  require  thai  such  limes, 
shipped  within  the  production  area  in 
containers  other  than  those  currently 
authorized  under  §  911.529,  be  packed  in 
new  or  used,  rigid  closed  cardbcard 
containers  or  wirebound  containers. 
Such  containers  musi  be  fairly  well 
filled  with  the  fruit  to  a  level  not  more 
than  Va  inch  below  the  top  edge  of  the 
container,  and  must  contain  not  more 
tlian  60  pounds  of  fruit. 

In  addition,  this  final  rule  requires  the 
containers  of  such  limes  to  be  marked 
with  a  Federal-State  inspection  Service 
(FSISj  lot  stamp  number  applied  to  an 
adhesive  tape  seal  affixed  to  the 
container  in  a  manner  to  prevent  the 
container  from  being  ooened  and /or  the 
fruit  being  removed  without  breaking 
the  seal.  The  stamp  and  tape  must  be 
affixed  to  the  container  by  the  FSIS  or 
by  the  handler  under  the  supervision  of 
the  FSIS.  Only  stamps  and  iape 
approved  by  the  Fresh  Products  Branch. 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Senice,  U.S. 
Department  of  Agriculture,  are  to  be 
used  for  purposes  of  stamping  and 
sealing  containers. 

The  committee  reports  that  these 
requirements  are  needed  to  improve  the 
quality  of  seedless  limes  delivered  to 
markets  in  the  production  area  in  other 
than  authorized  containers.  The  use  of 
unsuitable  containers  has  reooriedly 
resulted  in  the  arrival  of  bniised  and 
otherwise  damaged  seed'.ess  limes  in  the 
production  area  markets.  The  ccr.tainer 
requirements  are  des.gr.ed  l-^  mctnLam 
the  arrival  condition  o!  seedless  limes 
delivered  to  such  markets,  and,  thus, 
improve  returns  to  growers.  Poor 
quality,  bruised,  and  otherwise  damaged 
fruit  in  the  markets  deoresses  prices  for 
better  quality  fruit  and  i-esults  in  lower 
overall  returns  to  growers. 

The  committee  also  reports  that,  on  a 
number  of  occasions,  substandard, 
undersized,  uninspected  iirres  have 
been  discovered  in  pr3d'ic'.-n  area 
markets.  The  container  mdrking  and 
sealing  requirements  a"-^  designed  to 
improve  compliance  with  ihe  o'der 
because,  they  make  it  easier  to 
determine  the  identity  of  handlers  who 
ship  in  violation  of  order  requirements. 
The  requirements  alsc  help  determine 
whether  containers  were  inspected  and 
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ceriified  as  meeting  marketing  order 
req  uirements. 

1  hese  requirements  should  help 
im|  rove  the  demand  for  fresh  seedless 
limss  sold  within  the  production  area  in 
Florida,  and  thus  are  in  the  interest  of 
gro  kvers  and  handlers. 

1  he  final  rule  also  amends  S  911-311 
to  1  iiake  necessary  conforming 
paragraph  redesignations  and  other 
mi!  cellaneous  changes  to  update  the 
Ian  }uage  of  the  section.  Paragraph  (a)(1) 
is  (  eleted  because  it  is  no  longer 
ne<  ded.  Furthermore,  the  language  in 
GUI  rent  paragraph  (a)(2)  pertaining  to 
staidard  pack  for  fresh  seedless  limes  is 
revised  to  specify  that  such 
rec  uirements  apply  only  to  seedless 
iin  Bs  shiooed  in  containers  authorized 
in     911.329.  This  change  is  made 
bei  ause  this  action  establishes  packing 
rec  uirements  in  §  911.344  for  seedless 
Iin  es  shipped  in  containers  other  than 
the  se  authorized  in  S  911.329,  thus 
ma  king  the  "standard  pack"  requirement 
foi  such  hmes  in  S  911.311  unnecessary. 

■  'he  committee  works  with  the 
Department  in  administering  the 
ma  rketing  agreement  and  order.  The 
coi  nmittee  meets  prior  to  and  during 
ea  :h  season  to  consider 
re(  ommendations  for  modification. 
8u  pension,  or  termination  of  the 
rej  ulatory  requirements  for  Florida 
Iin  es.  Committee  meetings  are  open  to 
th«  public  and  interested  persons  may 
ex  >res8  their  views  at  these  meetings. 
Th  B  Department  reviews  committee 
rei  ommendations  and  information 
su  jmitted  by  the  committee  and  other 
avjjlable  information,  and  determines 
w!  lether  modification,  suspension,  or 
te  mination  of  the  regulatory 
rei  luirements  would  tend  to  effectuate 
thi  I  declared  policy  of  the  Act. 

)ome  Florida  lime  shipments  are 
ex  ;mpt  from  container  requirements 
ef  ective  under  the  order.  Exempt  are 
sh  pments  up  to  55  pounds  during  any 
on  s  day  by  a  handler  and  gift  shipments 
in  individually  addressed  containers  of 
up  to  20  pounds  of  limes  each.  Also, 
lir  tes  utilized  in  commercial  processing 
ar !  not  covered  by  the  container 
re  ^uirements. 

This  action  reflects  the  committee's 
ar  d  the  Department's  appraisal  of  the 
n(  ed  to  improve  requirements 
a{  plicable  to  shipments  of  fresh  Florida 
se  ediess  limes  within  the  production 
ai  ea.  The  Department's  view  is  that  this 
a(  tion  will  benefit  lime  handlers.  The 
re  ^uirements  over  the  past  several  years 
h<  ve  not  been  sufficient  in  keeping  limes 
in  good  condition  during  shipment  to 
market.  Although  compliance  with  these 
re  quirements  affects  costs  to  handlers, 
th  ese  costs  will  be  significantly  offset 
w  len  compared  to  the  benefits  resulting 


to  growers,  handlers,  and  consumers 
from  the  fruit  being  in  good  condition 
upon  arrival  in  the  marketplace. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  5  U.S.C.  533.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Florida  limes  are  shipped  to 
market  on  a  year-round  basis,  and  these 
container  requirements  should  be  made 
effective  as  soon  as  possible  to  be  of 
maximum  benefit  to  the  industry:  (2) 
Florida  lime  handlers  are  aware  of  these 
requirements  which  were  recommended 
by  the  committee  at  a  public  meeting;  (3) 
handlers  will  need  no  additional  time  to 
comply  with  the  requirements;  and  (4) 
the  proposed  rule  provided  a  15-day 
comment  period,  and  no  comments  were 
received. 

List  of  Subjects  in  7  CFR  Part  911 

Florida.  Limes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  911  is  amended  as 
follows: 

PART  911-LIMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  911  continues  to  read  as  follows: 

Autiiority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  911.311  is  amended  by 
revising  the  section  heading;  by 
removing  current  paragraph  (a)(1);  by 
redesignating  paragraph  (b)  as 
paragraph  (e);  by  redesignating 
paragraphs  ir^ '>:)  through  (a)(5)  as 
paragraphs  [3.)  Inrough  (d);  by 
redesignating  paragraphs  (a)(2)(i) 
through  (a)(2)(v)  as  paragraphs  (a)(1) 
through  (a)(51;  and  by  revising 
redesignated  paragraphs  (a) 
introductory  text,  (b).  and  (c)  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

§  91 1.31 1    FlorMa  Hme  pack  and  container 
marUng  reguiaimn. 

(a)  No  handler  shall  handle  any  limes 
grown  in  the  production  area,  of  the 
group  known  as  seedless,  large  fruited, 
or  Persian  limes  (including  Tahiti. 
Bearss  and  similar  varieties),  in  any 
container  specified  in  S  911.329,  unless 
such  limes  meet  the  requirements  of 
standard  pack  and  each  container  in 
each  lot  is  marked  or  stamped  on  one 


outside  end  in  letters  at  least  V«  inch  in 
height  to  show  the  United  States  grade 
applicable  to  such  lot  and  either  the 
average  juice  content  of  the  limes  in 
such  lot  or  the  phrase  "average  juice 
content  forty-two  percent  (42%)  or 
more":  Provided.  That,  in  lieu  of  such 
marking  requirement,  any  handler  may 
affix  to  the  container  a  label,  brand,  or 
trademark,  registered  with  the  Florida 
Lime  Administrative  Committee  in 
accordance  with  the  following,  which 
appropriately  identifies  the  grade: 

•  «        *        *        * 

(b)  No  handler  shall  handle  any  limes 
grown  in  the  production  area  in  any 
container  specified  in  S  911.329  unless 
such  container  is  marked  with  a  Federal 
or  Federal-State  Inspection  Service  lot 
stamp  number  showing  that  the  limes 
have  been  inspected  in  accordance  with 
regulations  issued  under  i  911.48  of  the 
marketing  order. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply  to 
individual  packages  of  limes  not 
exceeding  four  pounds,  net  weight,  that 
arc  within  master  containers,  except 
that  if  such  packages  are  individual 
bags,  either  such  bags  or  the  master 
containers  thereof  shall  be  marked  or 
labeled  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this 
section,  and  master  containers  shall  be 
marked  or  labeled  in  accordance  with 
the  requirements  of  paragraoh  (b)  and 
the  requirements  of  S  911.329(a)(2)(v). 

•  *        •        •        * 

3.  Section  911.344  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(2)  to  read  as  follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

§  91 1.344    Ftofida  Hnw  grade,  size,  and 
container  regutation. 

(a)  *  *  * 

(2)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  meet  the  requirements  of 
§§  911.311  and  911.329  and  grade  at 
least  U.S.  Combination,  Mixed  Color 
Provided.  That  at  least  75  percent,  by 
count,  of  the  limes  in  the  lot  meet  the 
requirements  of  the  U.S.  No.  1  grade, 
and  the  remainder  meet  the 
requirements  of  the  U.S.  No.  2  grade: 
Provided  further.  That  stem  length  shall 
not  be  considered  a  factor  of  grade: 
Provided  further.  That  such  limes  not 
meeting  these  requirements  may  be 
handled  within  the  production  area  if: 

(i)  They  meet  the  size  requirements  in 
paragraph  (a)(3)  of  this  section; 

(ii)  They  contain  not  less  than  42 
percent  Juice  content  by  volume; 
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{!ii)  They  are  packed  in  containers 
other  than  those  authorized  under 
§  911.329:  Prov'ded.  That  they  are 
packed  in  closed  new  or  used  rigid 
cardboard  or  wire-bound  containers 
which  are  fairly  well  filled  with  the  fruit 
not  more  than  Va  inch  below  the  top 
edge  of  the  container,  containing  not 
more  than  60  pounds,  net  weight,  of 
limes;  and 

(•v)  They  are  in  containers  marked 
with  a  Federal-State  Inspection  Service 
(FSiSj  lot  stamp  number  appHed  to  an 
adhesive  tape  seal  affixed  to  the 
container  in  a  manner  to  prevent  the 
container  from  being  ooened  and/or  the 
fruit  being  removed  without  breaking 
the  seal.  The  stamp  and  tape  shall  be 
affixed  to  the  container  by  the  FSIS  or 
by  the  handler  under  the  supervision  of 
the  FSIS.  Only  stamps  and  tape  which 
have  been  approved  by  the  Fresh 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
may  be  used  for  purposes  of  stamping 
and  sealing  containers  to  meet  these 
requirements. 
«        *        *        *        * 

Dated:  December  19, 1991. 
Robert  C.  Keeney, 

Deputy  Directvr.  Fruit  and  Vegetable 

Division. 

|FR  Doc.  91-30733  Filed  12-24-91,  8:45  am] 
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7  CFR  Part  1139 

[Docket  No.  AO-309-A31,  DA-91-018] 

Milk  in  the  Great  Basin  Marketing  Area; 
Order  Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for  the 
period  of  December  1991  through  August 
1992  provisions  of  the  Great  Basin  order 
limiting  the  amoun'c  of  milk  thai  a 
prod'..Ctjr  handler  may  purchase  from 
pool  pianis  or  other  order  plants  without 
losing  i.s  unregulated  status.  The  same 
provisions  were  prei'iously  suspended 
for  the  period  of  December  1990  through 
August  1991  based  on  a  public  hearing 
held  at  Sal?  Lake  City.  Ucah,  on  August 
27-28, 1990.  The  suspension  is  needed  to 
faciiilete  the  orderly  marketing  of  milk. 

EFFECTIVE  DA-^E.  December  1, 1991. 

FOR  FURTHER  INFOftMAT*ON  CONTACT: 

Clayton  H.  Plumb.  Chief,  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456, 
(202)  720-6274. 


SUPRLEMEMTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing:  Issued  August  14. 1990; 
published  August  20, 1990  (55  KR  33915). 

Order  suspending  rule:  Issued 
December  17, 1990;  published  December 

26. 1990  (55  FR  52981). 

Notice  of  Proposed  Suspension:  Issued 
November  18, 1991;  published  November 

25. 1991  (56  FR  59223). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  801-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Ser\'ice  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  producer- 
handlers  and  tends  to  encourage  more 
orderly  marketing  of  milk  in  the  Great 
Basin  marketing  area. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-«74), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area. 

Notice  of  proposed  nilemaking  was 
published  in  the  Federal  Register  on 
November  25. 1991  (56  FR  59223) 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  offered  the 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  One  comment  in 
support  of  the  suspension  and  one 
comment  in  opposition  to  the  suspension 
were  received. 

After  consideration  of  all  relevant 
material,  including  the  record  of  the 
hearing,  the  proposal  in  the  notice, 
comments  received,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  the  follcwing  provisions 
of  the  order  do  not  tend  tr.  eff  :jctuate  the 
declared  policy  of  the  Act  for  the 
months  of  December  1991  through 
August  1992: 

In  §  1139.10(b)(i)iii),  the  words,  "in  an 
amount  that  is  not  in  excess  of  the  larger 
of  5.000  pounds  or  5  percent  of  such 
person's  Class  I  disposition  during  the 
month." 

Statement  of  Consideration 

This  action  makes  inoperative  for  the 
months  of  December  1991  through 
August  1992  or  until  the  amendatory 
formal  rulemaking  proceeding  is 
concluded,  whichever  is  earlier,  the 


provisions  of  the  Great  Basin  milk  order 
that  limit  the  amount  of  miik  that  a 
producer-handler  may  purchase  from 
pool  plants  and  other  order  plants. 
Under  the  current  provisions,  ttie 
amount  of  milk  that  a  producer-handler 
may  buy  monthly  from  pool  plan'.s  or 
f'-om  other  order  plants  io  supplement 
its  own  production  is  limited  to  5.000 
pounds  or  5  percen'  of  its  Class  I  sales. 
Vrhichever  is  greater. 

This  provision  was  previously 
suspended  for  the  months  of  December 
1990  through  August  1997.  The 
suspension  was  requested  by  Brown 
Dairy,  Inc..  a  producer-handler  located 
in  Coalville.  Utah,  pending  completion 
of  action  on  several  proposed 
amendments  to  the  Grea*  Basin  order 
that  were  considered  at  the  hearing  held 
August  27-28, 1990  at  Salt  Lake  City. 
Utah. 

At  the  hearing  Brown  Dairy.  Inc.. 
supported  its  proposed  amendment  to 
relax  the  limits  on  producer-handler 
purchases  from  pool  plants  which  is 
now  under  consideration.  Proponent 
contends  that  the  order's  limit  on 
purchases  from  regulated  sources  does 
not  provide  producer-handlers  with 
sufficient  flexibility  in  making  seasonal 
sales  to  nearby  winter  ski  resorts  and 
summer  camps.  Brown  Dairy  also 
contends  that  a  suspension  of  the  limit 
on  supplemental  purchases  during  the 
higher  production  months  of  the  year 
would  not  provide  producer-handlers 
any  competitive  advantage  because  they 
would  be  required  to  pay  the  order's 
Class  I  price  for  such  milk.  Furthermore, 
producers  under  the  Great  Basin  order 
would  continue  to  receive  the  benefits  of 
such  Class  I  sales  since  such 
supplemental  purchases  would  be  from 
pool  plants. 

At  the  hearing  and  in  comments  filed 
after  the  hearing,  Western  Dair\-men 
Cooperative.  Inc.  (WDCI)  stated  that  the 
cooperative  association  was  opposed  to 
the  suspension.  WDCI  staled  that  the 
current  provision  adeouately  allows  a 
producer-handier  to  compensate  for  the 
seasonal  nature  of  milk  pTr.auction  by 
purchasing  limited  quantities  of 
supplemental  milk  from  oooi  plants  or 
other  order  plants  and  stiii  maintain  its 
exemption  from  pooling. 

WDCI  indicated  the  producer- 
handlei-s  can  market  their  own  milk 
without  sharing  their  Class  I  utilization 
with  ether  producers.  WDC!  contended 
the  producer-handlers  have  a 
competitive  advantage  over  fully 
regulated  distributing  plants  because 
they  are  not  required  to  account  to  the 
producer-settlement  fund  at  the  Class  I 
price  for  all  their  milk  disposed  in  fluid 
form.  WDCI  stated  that  if  a  producer- 
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handier,  as  in  Brown's  case,  desires  to 
expai  id  its  business  beyond  the  capacity 
of  its  own  production  by  bidding  on 
contr  icts  such  as  summer  camps,  that 
they  iihould  come  under  the  same 
reguliitions  as  any  other  handler. 
WDCI  also  filed  comments  in 
oppo  lition  to  the  notice  of  proposed 
susp(  nsion  issued  November  18, 1991. 
WDC I  stated  that  the  present  provisions 
allow  a  producer-handler  to  acquire 
adeq  late  supplies  of  fluid  milk  products 
from  pool  plants  or  other  order  plants  to 
comf  ensate  for  the  seasonal  nature  of 
milk  jroduction.  Also,  WDCI  believes 
the  s  ispension  of  this  provision  allows  a 
prodi  icer-handler  to  shift  the  burden  of 
carrjing  his  reserve  supply  to  the 
prod  icers  and  gives  the  producer- 
hanner  a  competitive  advantage  in 
comj  eting  with  fully  regulated  handlers. 
Theii  arguments  in  opposition  can  be 
characterized  as  speculative  in  nature 
and,  therefore,  should  be  disregarded. 

Id(  al  Dairy,  another  producer-handler 
loca  "d  in  Richfield,  Utah,  testified 
brief  y  in  support  of  Brown  Dairy's 
prop  )sal  that  would  permit  producer- 
hanc  lers  to  purchase  larger  quantities  of 
fluid  milk  than  under  the  present 
regu  ations  during  nine  months  of  the 
year 

Th  e  basis  for  producer-handler 
exemption  from  full  regulation  is  that 
producer-handlers  are  usually  small- 
volu  Tie  operations  that  tend  to  be  self- 
suffi  cient  in  maintaining  the  burden  of 
theii  own  reserve  milk  supplies.  The 
order's  limit  on  supplemental  purchases 
is  intended  to  prevent  producer-handlers 
froni  shifting  the  burden  of  maintaining 
a  rei  lerve  milk  supply  to  pool  producers, 
part  culariy  the  seasonal  reserves  that 
result  from  the  seasonal  variation  in 
milk  production.  Otherwise,  a  producer- 
handler  could  shift  this  burden  to  pool 
proaucers  by  maintaining  sales  accounts 
equal  to  its  production  in  peak- 
production  months  and  then  buying 
supplemental  milk  from  pool  sources 
durng  the  low-production  months 
(Sejitember  through  November). 

B  I  keeping  the  supplemental  purchase 
limi  t  in  effect  for  the  seasonally  low- 
proi  luction  months  of  September 
thr(  ugh  November,  the  pool  producers 
woi  lid  tend  to  be  protected  from 
can  ying  the  seasonal  reserve  supply 
bur  len  of  producer-handlers.  In 
adc  ition.  if  the  limit  were  applied  only 
dur  ng  such  months,  it  would  provide  an 
inci  intive  for  producer-handlers  to 
cha  nge  their  breeding  program  to  effect 
pea  k  production  during  the  market's 
low  -production  months  and  obtain 
sup  plemental  supplies  during  the  period 
of  iiigher  production  in  the  market.  This 
woild  tend  to  lessen  the  burden  of  wide 
see  sonal  swing  in  the  volume  of  total 


reserve  supplies  in  the  market  and 
thereby  contribute  to  marketing 
efficiencies.  In  addition,  it  would  tend  to 
discourage  excess  surplus  production  by 
producer-handlers.  Also,  it  would 
facilitate  potential  marketing  efficiency 
that  may  be  gained  by  enabling 
producer-handlers  to  service  nearby  ski 
resort  and  summer  camp  accounts. 

It  therefore  is  concluded  that  the  limit 
should  be  suspended  for  the  months  of 
December  1991  through  August  1992,  or 
until  such  time  as  the  amendatory 
rulemaking  noticed  at  55  FR  33915-33918 
(August  20, 1990)  is  completed  if  that 
date  is  earlier. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that 
unnecessary  production  of  surplus  milk 
by  producer-handlers  is  being 
encouraged  by  the  limit  on  purchases  of 
pool  milk  by  producer-handlers  and  the 
limit  is  unduly  disrupting  the  marketing 
of  milk  to  seasonal  recreational  sales 
accounts  in  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  the  suspension 
were  fully  reviewed  at  a  public  hearing 
and  all  interested  parties  had  the 
opportunity  of  being  heard  on  this 
matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  December  1, 
1991. 
List  of  SubjecU  in  7  CFR  Part  1139 

Milk. 

It  is  therefore  ordered,  That  the 
following  provisions  in  §  1139.10  of  the 
Great  Basin  order  are  hereby  suspended 
for  the  months  of  December  1991 
through  August  1992  or  until  such  time 
as  the  amendatory  rulemaking  noticed 
at  55  33915-33918  {August  20. 1990)  is 
completed,  if  that  date  is  earlier. 

PART  1139-MILX  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1139  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

91139.10    [Tamporarily  suspendtd  bi  part] 

2.  In  9  1139.10(b)(l)(ii),  the  words  "in 
an  amount  that  is  not  in  excess  of  the 
larger  of  5.000  pounds  or  5  percent  of 
such  person's  Class  I  disposition  during 


the  month"  are  suspended  for  the 
months  of  December  1991  through 
August  1992. 

Signed  at  Washington,  DC,  on:  December 
18. 1991. 

|o  Ann  R.  Smith, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  91-30744  Filed  12-24-91;  8.45  am] 
BUXMQ  COOC  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  91-1571 
Contagious  Equine  Metritis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  We  are  amending  the 
regulations  regarding  horses  from 
countries  affected  with  contagious 
equine  metritis  (CEM),  so  that  all 
paragraph  references  in  the  regulations 
will  refer  to  current  paragraph 
designations.  These  changes  are 
necessary  to  clarify  the  regulations. 
EFFECTIVE  DATE:  December  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Karen  James.  Senior  Staff 
Veterinarian.  Import-Export  Animals 
Staff.  VS.  APHIS.  USDA.  room  765. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-8590. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  92,  referred  to 
below  as  the  regulations,  govern  the 
importation  into  the  United  States  of 
specified  animals  and  animal  products, 
to  prevent  the  introduction  into  the 
United  States  of  various  diseases, 
including  contagious  equine  metritis 
(CEM).  CEM  is  a  venereal  disease  of 
horses  that  affects  fertility  and  breeding. 
Section  92.301  of  the  regulations 
authorizes  the  importation  of  certain 
horses  into  the  United  States  from 
countries  affected  with  CEM.  when 
specific  requirements  to  prevent  the 
horses  from  introducing  CEM  into  the 
United  States  are  met.  Section  92.304  of 
the  regulations,  among  other  things,  sets 
forth  requirements  for  import  permits  for 
horses  from  countries  affected  with 
CEM. 

On  April  17. 1991,  we  published  in  the 
Federal  Register  a  final  rule  (56  FR 
15486-15493.  Docket  No.  90-160),  in 
which  we  made  a  number  of 
amendments  to  the  regulations 
regarding  horses  from  countries  affected 
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with  CEM.  In  that  final  rule,  we  added 
and  amended  a  number  of  paragraphs, 
and  redesignated  other  paragraphs  as 
necessary.  In  certain  cases,  however,  we 
did  not  make  corresponding  changes  to 
paragraph  references  in  the  existing 
regulations.  Therefore,  fallowing 
publication  of  our  April  17, 1991,  final 
rule,  certain  provisions  in  the 
regulations  referred  to  outdated 
paragraph  designations.  To>clarify  the 
regulations,  we  are  amending  references 
to  paragraph  designations  in  §§  92.301 
and  92.304  to  reflect  current  paragraph 
designations.  We  are  also  making 
certain  nonsubstantive  changes  to  the 
regulations  to  amend  paragraph 
references  that  appeared  incorrectly  due 
to  previous  typographical  errors. 
This  rule  corrects  references  to 
paragraph  designations  in  the 
regulations.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  because  this  rule  makes 
nonsubstantive  corrections  to  the         , 
regulations,  it  is  exempt  from  the 
provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

These  programs/activities  under  9 
CFR  part  92  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.025  and  are  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock 
and  livestock  products,  Quarantine, 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  92  as  follows: 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105.  111.  134a.  134b.  134c,  134d, 
134f,  and  135;  31  U.S.C.  9701;  7  CFR  2.17,  2.51, 
and  371.2(d). 

§92.301    [Amended] 

2.  In  §  92.301,  paragraph 
(c)(2)(vi)(A)(^)  is  amended  by  removing 
the  reference  to  "§  92.4"  and  adding  in 
its  place  a  reference  to  "5  92.304  of  this 
part". 

3.  In  S  92.301.  paragraph 
(c)(2)(vi)(A)(2)  is  amended  by  removing 
the  reference  to  "5  92.17"  and  adding  in 
its  place  a  reference  to  "5  92.314  of  this 
part". 

4.  In  S  92.301,  paragraph 
(c)(2)(vii)(B)(5)  is  amended  by  removing 
the  reference  to  "paragraph 
(c)(2)(vi)(D)"  and  adding  in  its  place  a 
reference  to  "paragraph  (c)(2)(vii)(D)". 

5.  In  S  92.301,  paragraph 
(c)(2)(vii)(B)(6)  is  amended  by  removing 
the  reference  to  "paragraph  (c)(2)(vi)" 
and  adding  in  its  place  a  reference  to 
"paragraph  (c)(2)(vii)". 

6.  In  S  92.301,  the  reference  to 
"paragraph  (c)(2)(iv)(B)"  is  removed  and 
a  reference  to  "paragraph  (c)(2)(vii)(B)" 
is  added  in  its  place  in  the  following 
places: 

a.  Paragraph  (c)(2)(vii)(D).  both 
sentences;  and 

b.  Paragraph  (c)(2)(vii)(E). 

7.  In  §  92.301,  paragraph 
(c)(2)(viii)(B)(2)  is  amended  by  removing 
the  reference  to  "paragraphs 
(c)(2)(vii)(B)(l)"  and  adding  in  its  place 
a  reference  to  "paragraphs 
(c)(2)(viii)(B)(;)". 

8.  In  §  92.301,  paragraph 
(c)(2)(viii)(B)(7)  is  amended  by  removing 
the  reference  to  "paragraph 
(c){2)(vii)(B)(6)"  and  addmg  in  its  place 
a  reference  to  "paragraph 
(c)(2)(viii)(B)(6)". 

9.  In  §  92.301,  paragraph 
rc)(2)(viii)(C)"  is  amended  by  removing 
the  reference  to  "paragraph 
(c)(2)(vii)(G)"  and  adding  in  its  place  a 
reference  to  "paragraph  (c)(2)(viii)(G)". 

10.  In  §  92.301,  paragraph 
(c)(2)(viii)(E)"  is  amended  by  removing 
the  reference  to  "paragraph 
(c)(2)(vii)(A)"  and  adding  in  its  place  a 
reference  to  "paragraph  (c)(2)(viii)(A)". 

11.  In  §  92.301,  paragraph 
(c)(2)(viii)(G),  the  first  sentence  is 
amended  by  removing  the  reference  to 


"paragraph  (c](2}(vii)"  and  adding  in  its 
place  a  reference  to  "paragraph 
(c)(2)(viii)". 

12.  In  S  92.301.  paragraph 
(c)(2l(viii)(G)"  the  second  sentence  is 
amended  by  removing  the  reference  to 

paragraph  (i)(2)(vii)"  and  adding  in  its 
place  a  reference  to  "paragraph 
(c)(2)(viii)". 

13.  In  §  92.301,  paragraph 
(c)(2)(viii)(G)"  the  second  sentence  is 
amended  by  revising  the  words 
"paragraph  (c)(2)(vii)(B)(2)"  of  this 
section:  and  [3]  to  supervise  the  cleaning 
and  disinfection  required  by  paragraph 
(c)(2)(viii)(B)(6)  of  this  section."  to  read 
"paragraph  (c)(2)(viii)(B)(2)  of  this 
section;  and  [3]  to  supervise  the  cleaning 
and  disinfection  required  by  paragraph 
(c)(2)(viii)(B)(6)  of  this  section.". 

14.  In  §  92.301,  paragraph 
(c)(2)(viii)(G),  the  third  sentence  is 
amended  by  removing  the  reference  to 
"(c)(2)(viii)(H)"  and  adding  in  its  place  a 
reference  to  "(c)(2)(viii)(H)". 

15.  In  §  92.301,  the  reference  to 
"paragraph  (c)(2)(viii)(B)"  is  removed 
and  a  reference  to  "paragraph 
(c)(2)(vii)(B)"  is  added  in  its  place  in  the 
following  places: 

a.  Paragraph  (c)(2)(viii)(G).  sixth 
sentence;  and 

b.  Paragraph  {c)(2)(viii)(H). 

§92.304    (Amended) 

16.  In  S  92.304,  paragraph  (a)(l)(i)  is 
amended  by  removing  the  reference  to 
"§  92.2(c)(1)"  and  adding  in  its  place  a 
reference  to  "5  92.301(c)(1)". 

17.  In  5  92.304,  the  reference  to 

"5  92.301(c)(2)(vii)"  is  removed  and  a 
reference  to  "5  92.301(c)(2)(viii)"  is 
added  in  its  place  in  the  following 
places: 

a.  Paragraph  (a)(l)(ii),  both  times  it 
appears;  and 

b.  Paragraph  {a)(l)(iii). 

18.  In  S  92.304,  the  paragraph 
designation  for  paragraph  (a)(4)(ii)  that 
reads  "(4l(ii)"  is  revised  to  read  "(ii)". 

19.  In  §  92.304,  the  paragraph 
designation  for  paragraph  (a)(8)(iii)(A). 
which  appears  incorrectly  as 
(a)(8)(iii)(A)(l),  is  revised  by  removing 
the  "(1)". 

20.  Section  92.304  is  amended  by 
removing  the  reference  to 

§  92.301(c)(2)(vi)"  and  adding  in  its 
place  a  reference  to  "5  92.301(c)(2)(vii)" 
in  the  following  places: 

a.  Paragraph  (a)(8){iii)(B);  and 

b.  Paragraph  (a)(8)(iii)(E).  the  first 
sentence. 

21.  In  §  92.304,  paragraph  (a)(8)(iii)(C) 
is  amended  by  removing  the  reference  to 
■•§  92.304(a)(8)(iii)(A)"  and  adding  in  its 
place  a  reference  to 

••§  92.304(a)(8)(iii)(B)". 
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22.  in  }  S2J04.  paragraph  (a)(8KiuKDj 
is  amended  by  revising  the  words 
"8  92.2(c)(2)(vii)"  if  any  specimen 
requited  by  this  section  or  by 
"8  92j2(c)(2Mv)(G)"  8  »2.2(c)(2)(vi)(FJ"  or 
8  92.2|c){2)(viHG)"  to  read 
"8  82J101{c)(2)(vii).  if  any  specimen 
requii  ed  by  this  section  or  by 
8  92.3(n(c)(2)(v)(G).  8  92.301  {cK2)(vg(F). 
or  8  82-301(c)(2Kvi)(G)  of  this  part. 

Dm  B  in  Waihii^toa  DC  this  13th  day  erf 
Decetiber  IWl. 
RobMtMfliUad. 

Adamistrator.  Animal  and  Plant  Health 
Inapectw  Service. 

|FK  O^.  ffl-M342  Filed  12-24-«l:  8:45  an^ 
3>1I  M  II 


9  CFM  Parts  101-106. 109.  and  112-119 
(Doctft  No.  90-1701 


ViruaiM.Sa 
Anai^goua 


Sanwia.  Toxina.  and 


ir.  Animal  and  Mant  Health 
tion  Service.  USDA. 
Final  rule. 


SU«M  AHV:  We  are  amending  the 
veter  nary  biologies  regulations  by 
remoytng  all  references  to  "Deputy 
Administrator"  and  replacing  them  with 
refert  snces  to  "Administrator.**  We  are 
also  I  emoving  all  references  to 
"Veti  irinary  Services"  and  replacing 
them  with  references  to  "Animal  and 
Plan1  Health  Inspection  Service" 
(APK  IS).  These  dianges  are  warranted 
so  thkt  regulations  will  accurately 
reflect  that  the  Administrator  of  the 
Agei^y  holds  the  primary  authority  and 
respc^nsibdities  for  various  decisions 
under  the  regulations. 
EFFErnvE  date:  December  26. 1991. 

FOR  fURTHER  INFORMATION  CONTACT 

Dr.  FVank  Y.  Tang.  Biotechnologist 
BCTA.  BBEP.  APHI&  USDA.  room  tSl. 
Fede|-al  Building.  6505  Belcrest  Road. 
Hyatbville.  MD  20762:  301-43&-4e33. 
SUPPLEMENTAIIV  MFOmiATION:  The 
reguWtions  in  9  CFR  parts  101-118 
concern  veterinary  biologies.  Prior  to  the 
effedbve  date  of  this  docimient  these 
regulations  indicated  that  the  Depaty 
Adniinistrator  of  the  Aninud  and  Plant 
Health  Inspection  Service  (APHIS)  for 
Veterinary  Services  (VS)  was  the 
ofl^cial  responsible  for  various  decisions 
under  these  regulations.  We  are  revising 
9  CHl  parts  101-116  to  Indicate  that  ttie 
primary  authority  and  responsibility  for 
various  decisions  under  these 
regulations  belong  to  the  Administrator 
of  th  e  Agency.  We  are  making  similar 
revii  ions  in  all  other  APHIS  regidations. 
Theie  revisions  will  be  pubbshed  in 
separate  Federal  Register  documents. 


With  these  changes  Ae  term  "Deputy 
Administratw"  no  longer  appears  in  the 
text  of  the  regulations.  Therefore,  we  are 
deleting  the  definition  of  "Deputy 
Administrator."  We  are  also  adding  a 
d^mitioQ  of  "Animal  and  Plant  Health 
Inspection  Service".  In  addition,  we  are 
making  non-substantive  wording 
changes  for  clarity. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
VAX:..  553.  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Faderal  Regbter. 
Farther,  since  this  nrie  relate*  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defmed  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act  and  dius  is 
exenq>t  from  the  provisions  of  that  Act 

Paperwork  Reduction  Act 

This  rule  contains  no  irtformation 
collection  or  cecordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C  3501  et 
seq.). 

Executive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects 

9  CFR  Part  101 

Animal  biologies. 

9CFRPartl02 

Animal  biologies.  Reporting  and 
recordkeeping  requirements. 

9CFR  Part  103 

Animal  biologies.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  104 

Animal  biologies.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation. 

9  CFR  Parts  105-109 

Animal  biologies. 

9  CFR  Part  112 

Animal  biologict.  Exports.  Imports. 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 


9  CFR  Port  113 

Animal  biologies.  Exports.  Imports. 
Reporting  and  recordkeeping 
requirements. 

9  CFR  Part  114 

Animal  biologies.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  115 

Animal  biologic*. 

9  CFR  Part  116 

Animal  biologies.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  117 

Animal  biiriogica.  and  Animals. 
9  CFR  Part  118 

Animal  biologies. 

Accordingly,  we  are  amending  9  CFR 
parts  101  throu^  109  and  112  throu^ 
116  as  foUows: 

Part  101— DEFINITIONS 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  21  VS.C.  131-159;  7  CFR  2.17, 
2.51.  and  371.2(d). 

2.  In  1 10L2.  the  terms  are  rearranged 
alphabetically  without  paragraph 
designations;  the  defmition  of  "Deputy 
Administrator"  is  removed  and  the 
definitions  of  "Administrator"  and 
"Animal  and  Plant  Health  Inspection 
Service"  are  added  in  alphabetical  order 
to  read  as  follows: 

8101.2    Admlnlstrattv*  tarmtnotogy. 
•        *        •        •        * 

Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  agency  in  the  Department 
of  Agriculture  responsible  for 
administering  the  Virus-Serum-Toxin 
Act. 

88 101.2, 101 J^  1014, 101.S    [AmofNlad] 

3.  In  the  following  places,  the  words 
"Veterinary  Services"  are  removed  and 
the  term  "Animal  and  Plant  Health 
Inspection  Service"  added  in  their  place: 

(a)  Section  101.2,  in  the  definition  of 
"Inspector"; 

(b)  Section  101.3{k); 

(c)  SecUon  101.4ig); 

(d)  Section  101.5(a):  (c):  ({}. 

88101.2,101.5   [Amandad] 

4.  In  the  following  places,  tiie  word 
"Deputy"  is  removed: 
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(a)  Section  101.2,  in  the  definition  of 
"Inspector"; 

(b)  Section  101.5(c). 

PART  102— LICENSES  FOR 
BIOLOGICAL  PRODUCTS 

5.  The  authority  citation  for  part  102 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-150:  7  CFR  2.17. 
2.51.  and  371.2(d). 

§§102.4,102.5    [Amended] 

6.  In  the  following  places,  the  words 
"Deputy  Administrator,  Veterinary 
Services"  are  removed  and  the  word 
"Administrator"  is  added  in  their  place: 

(a)  Section  102.4(c); 

(b)  Section  102.5(c). 

7.  In  the  following  places,  the  words 
"Veterinary  Services"  are  removed  and 
the  term  "Animal  and  Plant  Health 
Inspection  Service"  is  added  in  their 
place: 

(a)  Section  102.3(a)(1);  (a)(4). 

§§  102.2, 102.3, 102.4, 102.5    [Amended] 

8.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  102.1  heading;  introductory 
text; 

(b)  Section  102.2; 

(c)  Section  102.3(a):  (b); 

(d)  Section  102.4(a);  (b)(1);  (b)(2); 
(b)(2)(ii);  (0:  (g):  (h);  (h)(1); 

(e)  Section  102.5(a);  (b)(5):  (d)(1); 
(d)(3);  (e). 

PART  103-EXPERIMENTAL 
PRODUCTION,  DISTRIBUTION,  AND 
EVALUATION  OF  BIOLOGICAL 
PRODUCTS  PRIOR  TO  LICENSING 

9.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.51,  and  371.2(d). 

§§  103.1, 103.2, 103.3    [Amended] 

10.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  103.1  [second  and  fourth 
sentences); 

(b)  Section  103.2(a);  (c); 

(c)  Section  103.3  introductory  text 
[second  sentence — twice],  [third 
sentence);  (f);  (g);  and  (h). 

§  103.3    [Amended] 

11.  In  8  103.3(e),  the  words  "the 
Veterinary  Services"  are  removed  and 
the  term  "Animal  and  Plant  Health 
Inspection  Service"  is  added  in  their 
place. 

PART  104— PERMITS  FOR 
BIOLOGICAL  PRODUCTS 

12.  The  authority  citation  for  part  104 
continues  to  read  as  follows: 


Authorit>':  21  U.S.C.  151-159.  7  CFR  2.17. 
2.51,  and  371.2(d). 

§§  104.1, 104.2, 104.3. 104.5, 104.6 
[Amended] 

13.  In  the  following  places,  the  words 
"Veterinary  Services"  are  removed  and 
the  term  "Animal  and  Plant  Health 
Inspection  Ser\-ice"  is  added  in  their 
place: 

(a)  Section  104.1(b); 

(b)  Section  104.2(a),  introductory  text; 

(c)  Section  104.3(a); 

(d)  Section  104.5(a)(1);  (a)(4);  (a)(5); 
(b)(4); 

(e)  Section  104.6(a);  (b). 

§§  104.1, 104.2, 104.4, 104.5    [Amended! 

14.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  104.1  introductory  text; 

(b)  Section  104.2(b);  (c); 

(c)  Section  104.4(b); 

(d)  Section  104.5(a)(3);  (b)(1);  (b)(4). 

§  104.7    [Amended] 

15.  In  §  104.7(a),  the  words 
"Veterinary  Services"  are  removed  and 
the  word  "Administrator"  is  added  in 
their  place. 

PART  105-SUSPENSION  OF 
BIOLOGICS  LICENSES  OR  PERMITS 

16.  The  authority  citation  for  part  105 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.15.  and  371.2(d). 

§105.2    [Amended] 

17.  In  8  105.2,  the  words  "Veterinary 
Services"  are  removed  and  the  term 
"Animal  and  Plant  Health  Inspection 
Service"  is  added  in  their  place. 

§§  105.3, 105.4    [Amended] 

18.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  105.3(b); . 

(b)  Section  105.4. 

PART  106— EXEMPTION  FOR 
BIOLOGICAL  PRODUCTS  USED  IN 
DEPARTMENT  PROGRAMS  OR  UNDER 
DEPARTMENT  CONTROL  OR 
SUPERVISION 

19.  The  authority  citation  for  part  106 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17, 
2.51.  and  371.2(d). 

§  106.1    [Amended] 

20.  In  8  106.1.  the  word  "Deputy"  is 
removed. 


PART  107— EXEMPTIONS  FROM 
PREPARATION  PURSUANT  TO  AN 
UNSUSPENDED  AND  UNREVOKED 
LICENSE 

21.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.51,  and  371.2(d). 

§§  107.1  and  107.2    [Amended] 

22.  In  the  following  places,  the  word 
"Deputy"  is  removed. 

(a)  Section  107.1  introductory  text; 

(b)  Section  107.2,  paragraphs  (a)  twice; 
(c)  twice;  and  (d)  once. 

§  107.1    [Amended] 

23.  In  8  107.1(a)(2),  the  words 
"Veterinary  Services"  are  removed  and 
the  term  "Animal  and  Plant  Health 
Inspection  Service"  is  added  in  its  place. 

PART  108— FACILITY  REQUIREMENTS 
FOR  LICENSED  ESTABLISHMENTS 

24.  The  authority  citation  in  part  108  is 
revised  to  read  as  follows: 

21  U.S.C.  151-159:  7  CFR  2.17,  2.51.  and 
371.2(d). 

§  108.1    [Amended] 

25.  In  8  1081.  the  word  "Deputy"  is 
removed. 

§n08.6, 108.7. 108.11    [Amended] 

26.  In  the  following  places,  the  words 
"Veterinary  Services"  are  removed  and 
the  term  "Animal  and  Plant  Health. 
Inspection  Service"  is  added  in  their 
place: 

(a)  Section  108.6  introductory  text;  (a); 

(b)  section  108.7  [first  and  last 
sentences]; 

(c)  Section  108.11. 

PART  109-STErtlLIZATION  AND 
PASTEURIZATION  AT  LICENSED 
ESTABLISHMENTS 

27.  The  authority  citation  for  part  109 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  217. 
2.51.  and  371.2ld). 

§§  109.1, 109.2    (Amended] 

28.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  109.1(a); 

(b)  Section  109.2. 

§  109.3    [Amended] 

29.  In  §  109.3,  introductory  text,  the 
words  "Veterinary  Services"  are 
removed  and  the  term  "Animal  and 
Plant  Health  Inspection  Service"  is 
added  in  their  place. 
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PART  112-PACKAQINQ  AND 
LABELING 

30.  The  authority  citation  for  part  112 
contii  lues  to  read  as  follotsrs: 

AttI  watr  21  U.S.C  1S1-1S9: 7  CFR  2.17. 
2.51. 8  nd  371.2(d). 

S§1i:^11Z5, 112.7    (AmwKtod] 

31.  In  the  following  places,  the  words 
"Vetrrinary  Services"  are  removed  and 
the  U  rm  "Animal  and  Plant  Health 
Inspc  ction  Servtce"  is  added  in  their 
place  s: 

(a)  Section  112.2(e); 
(b) (Section  112.5  introductory  text;  (a); 
(b):  (i):  (d)(l){i);  (d)(l){ii):  (d)(4):  (f): 
(c)  Section  112.7(1). 

H  nil.  112.2. 112-7. 112.t.  112.9) 

(AiM0d«d] 

32.|ln  the  following  places,  the  word 
"Deputy"  is  removed: 
(a)  Section  112.1  introductory  text; 
(b)|Section  112.2(a)(8): 

(c)  Section  112.7(e); 

(d)  Section  112.8(a)(2): 
(eJiSecUon  112.9(c). 

PART  11 3— STANDARD 
REQUIREMENTS 

33.  The  authority  citation  for  part  113 
is  rei  ised  to  read  as  follows: 

Au  hofity:  21  U.S.C  151-159;  7  CFR  M7. 
2.51. 1  nd  371.2(d). 

§§  11  1.2. 113.3, 113.S,  1134, 113J,  113.t, 
11331, 113J9, 113.S3, 11334, 113.64, 
113.66, 113.67, 111106. 113.107, 113.106, 
113.109, 113.111, 113.112, 113.119, 113.120, 
113.111, 113J09.  llSJtIO.  113.211, 113.212, 
113.213, 113.214, 113.302. 113.303, 113.304, 
113JD5, 113.306, 113.307, 113J)06. 113.310, 
113J11. 113J1Z  113.313, 113.314, 113J15, 
113.316, 113.317. 113.318, 113J2S,  113J26, 

113.3  Z7, 113.326, 113.239, 113.330, 113.331, 
113J32, 113.406, 113.408, 113.409, 113.453. 

113.4  54,113.455    [AnMnded] 

34  In  the  following  places,  the  words 
"Vet  srinary  Services"  are  removed  and 
the  t  >rm  "Animal  and  Plant  Health 
Inspi  'ction  Service"  is  added  in  their 
placf: 

(a 

(b 


(c 
(d 
(e 


(8 


Section  113J!:(e): 

Section  113.3  introductory  text; 
(a)(2|;  (b)(8):  (b)(9):  (c)(4); 

Section  113.5(c)  [twice);  (e); 

Section  113.6  heading:  (b): 

Section  113.8(a)(2);  (b):  (c) 
intn^uctory  text;  (c)(4)(i); 

Section  113.9  introductory  text; 

Section  113.31  introductory  text: 
{a)(lD;  (b)(2); 

Section  113.39(a)(l)(iii): 

Section  113.53(e); 
(j)i  Section  113.54(a); 
(k)  Section  113.64(c): 
(II  Section  113.66(b)(3);  (b)(7); 
(r^)  Section  113.67(b)(3);  (b)(8): 
(r  Section  113.106(c)(2); 


(oj  Section  113.107(c)(^; 

(p)  Section  113.108(c)(2); 

(q)  Section  113.109(c)(2); 

(r)  Section  113.111(c)(l)(iv);  (c)(l)(v): 

(s)  Section  113.112(c)(l)(iv):  (c)(l){v); 

(t)  Section  113.119(c)(1); 

(u)  Section  113.120(c)(1): 

(v)  Section  113.121(c)(1): 

(w)  Section  113.209(b)  (second 
sentence]:  (b)(3)(iv)  [twice];  (b)(5): 

(x)  Section  113.210(c):  (d)(2)(iii); 
(cn(2)(v): 

(y)  Section  113.211(c):  (dH2}(iii): 
(d)(2)(v): 

(z)  Section  113.212(c);  (d)(2)(iii); 

(aa)  Section  113.213(b);  (c)(2)(ii); 
(c)(2)(vi): 

(ab)  Section  113.214(b)(1)  [last 
sentence}:  (b)(2):  (b)(3):  (b)(5); 

(ac)  Section  113.302(c)(1):  (c)(5): 

(ad)  Section  113.303(b):  (c)(1):  (c)(5): 

(ae)  Section  113.304(c)(3);  (c)(5): 

(af)  Section  113.305(c)(5): 

(ag)  Section  113.306(c)(3);  (c)(5): 
(ah)  Section  113.307(c)(3):  (c)(5): 
(ai)  Section  113.308(b)(6): 

(aj)  Section  113.309(c)(10): 

(ak)  Section  113.310(c)(9); 

(alj  Section  113.311(c)(8): 

(am)  Section  113.312(b);  (b)(3)(iv)  (first 
and  third  sentences];  (b)(7); 

(an)  Section  113.313(c)(5);  (c)(7): 

(ao)  Section  113.314(c)(3)  introductory 
text  (c)(3)(ii);  (c)(5); 

(ap)  Section  113J15(c)(3);  (c)(5): 

(aq)  Section  113.316(b)(3);  (b)(6): 

(ar)  Section  113.317(b);  (c)(3):  (c)(5); 

(as)  Section  113.318(b)(3);  (b)(5); 

(at)  Section  113.325(c)(6); 

(au)  Section  113.326(c)(3):  (c)(6): 

(av)  Section  113.327(c)(3);  (c)(5); 

(aw)  Section  113.328(c)(3):  (c)(4):  (c)(7): 

(ax)  Section  113.329(c)(3):  (c)(6);  (c)(7): 

(ay)  Section  113.330(d)(3); 

(az)  Section  113.331(c)(2);  (c)(3):  (c)(5): 

(ba)  Section  113.332(c)(2);  (c)(3);  (c)(5); 

(bb)  Section  113.406  introductory  text: 

(c): 

(be)  Section  113.408  introductory  text; 

(be)  Section  113.409  introductory  text: 
(c):  (c)(2)(i);  (c)(2)(ii); 

(bd)  Section  113.453(c)  introductory 
text: 

(be)  Section  113.454(c)(l)(iv):  (c)(l)(v): 

(bf)  Section  113.455(c)(l)(iv);  (c)(l)(v): 

H  113.52, 113.53, 113.55,  and  113.408 
(AiMncted] 

35.  In  the  following  places,  the  term 
"VS"  is  removed  and  the  term  "APHIS" 
is  added  in  its  place: 

(a)  Section  113.52(b)(5);  (h); 

(b)  Section  113.53(b);  (c);  (c)(2): 

(c)  Section  113.55(a)(3); 

(d)  Section  113.408(b);  (f). 


§5  113J,  113.4, 113.6, 113J,  113.25, 113.26, 
113.27. 113J5, 113.47, 113.113, 113450 
[Amemtedl 

36.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  113.3(a)  (twice);  (a)(l)(ii): 
(b):  (c): 

(b)  Section  113.4(a); 

(c)  Section  113.6(a): 

(d)  Section  113.8(a):  (c)(4)(i); 

(e)  Section  113.25(d); 

(f)  Section  113.26  intiwhictory  text: 

(g)  Section  113.27  introductory  text; 

(e)  Section  113.35(b): 

(f)  Section  113.47(b)  [second  and  third 
sentences]: 

(g)  Section  113.113(a)(2)  (second  and 
third  sentences];  (b); 

(h)  Section  113.450(b)(2); 

§§  113.52, 113.53, 113.55, 113.406 
lAiTMncM] 

37.  In  §  113.52  paragraph  (a)(3). 

§  113.53.  introductory  text;  S  113.55. 
paragraph  (a)(3);  and  5  113.408. 
introductory  text;  the  term  "Veterinary 
Services  (VS)"  is  removed  and  replaced 
with  "Animal  and  Plant  Health 
Inspection  Service  (APHIS)". 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGtCAL 
PRODUCTS 

38.  The  authority  citation  for  part  114 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159.  7  CFR  2.17. 
2.51.  and  371.2(d). 

§§  114.2, 114J.  114.S,  114.7, 114  J,  114.9, 
114.13.114.14,114.17,114.18    IAm«nd«dl 

39.  In  the  following  places,  the  words 
"Veterinary  Services"  are  removed  and 
the  term  "Animal  and  Plant  Health 
Inspection  Service"  is  added  in  their 
place: 

(a)  Section  114.2(b)(4); 

(b)  Section  114.3(d); 

(c)  Section  114.5; 

(d)  Section  114.7(a)  (first  and  second 
sentences); 

(e)  Section  114.8  introductory  text 
[first  and  second  sentences];  paragraph 
(a)  [first  and  second  sentences]; 
paragraphs  (b);  (c):  (d);  (e)(1); 

(f)  Section  114.9(a)(3);  (a)(7):  (b): 

(g)  Section  114.13  introductory  text: 
(h)  Section  114.14(b);  (b)(1); 

(i)  Section  114.17(d):  (e): 
(j)  Section  114.18(d)  [first  and  second 
sentences]. 

§5  114.1, 114.2, 114.3, 114.5, 114.8, 114.10, 
114.15, 114.17, 114.18    [Amend«dl 

40.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  114.1  [first  and  second 
sentences]; 

(b)  Section  114.2  {b);  (c):  (d)t3); 
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Paperwork  Reductioa  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Siib)«cts  inSCFR  Part  113 

Animal  biologies,  Exports,  Imports. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  are  uneodiog  9  CFR 

part  113  to  read  as  fallows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

Authority:  21  U.S.C  151-159;  7  CFR  2.17. 
2.51.  and  3n.Z[d). 

SS  113.7, 113.101, 113.101113.104, 1U.ieS, 
113.106, 113.107. 118.108. 118.108. 118.110, 
113.111, 113.112, 113.114, 113.115. 118.116. 
113.117, 143.118, 113.118, 113.130, 113.121. 
113.122.113.123    [Amwtded] 

2.  In  the  following  places,  the 
reference  "5  113.85"  is  removed  and 
"S  113.100"  is  added  in  its  place  as 
follows: 

(a)  Section  llS.7(d): 

(b)  Section  113.101.  introductory 
paragraph: 

(c)  Section  113.102.  introductory 
paragraph: 

(d)  Section  113.103.  introductory 
paragraph; 

(e)  Section  113.104.  introductory 
paragraph; 

(f3  Section  113.105.  introductory 
paragraph; 

(g)  Section  113.106.  introductory 
paragraph: 

(h)  Section  113.107.  tntroductoiy 
paragraph; 

(!)  Section  113.108.  introductory 
paragraph: 

(j)  Section  113.109.  introductory 
paragraph; 

(k)  Section  113.110.  introductory 
paragraph: 

(I)  Section  113.111.  intiwiuctory 
paragraph; 

(m)  Section  IIS.IIZ.  introductory 
paragraph; 

(n)  Section  113.114.  introductory 
paragraph; 


(c)  Section  1144(c); 

(d)  Section  114.5; 

(e)  Section  114.8  (e);  (f)  [first  and 
second  sentences]; 

tf)  Section  114.16(a); 

(g)  Section  114.15; 

th)  Section  114.17  Introductory  text 

ti)  Section  114.18  introductory  text. 

41.  In  5  114.2(d)(2j.  "VS  Forml4-3"  is 
removed  J[2  places)  and  "APHIS  Form 
2003"  is  added  in  its  place.  In  the 
address  in  the  last  sentence  the  term 
"VS"  is  removed. 

PART  116-^RECORDS 

42.  The  authority  citation  for  part  116 
is  revised  to  read  as  foUofwrs: 

Authority:  21  U.S.C.  151-159;  7  CITl  2.17. 
2.51.  and  371.2(d). 

43.  In  the  following  places,  the  words 
"Veterinary  Services"  are  removed  and 
the  term  "Animal  and  Plant  HealA 
Inspection  Service"  is  added  in  their 
place: 

(aJ  Section  116.S: 

.(b)  Section  116.7  [second  and  third 
sentences]. 

§§116.2, 116.5. 116J    [Amended] 

44.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  116.2(b): 

(b)  Section  116.5: 

(c)  Section  116.8. 

PART  1 17— AMIMAL8  AT  UCENSED 
ESTABUSHMENTS 

45.  The  authority  citation  for  part  117 
is  revised  to  read  as  follows: 

Authorify:  21  U.S.C.  151-159;  7  CFR  Z17. 
2.51.  and  371.2(d). 

§§117.1.117.3.117.6   {Amended] 

46.  In  the  following  places,  the  word 
"Deputy"  is  removed: 

(a)  Section  117.1  (a);  (b); 

(b)  Section  117.3  (c);  (e). 

(c)  Section  117.6(e). 

PART  1  tS-OETENTJON;  SEIZURE. 
AND  CONDEMNATION 

47.  The  authority  citation  for  part  118 
is  revised  to  read  as  follows: 

Authority:  21  U.SC  151-159:  7  CFR  2.17. 
2.51.  and  3n.2(d). 

§§  118.1, 116.2, 116.3, 118.4   {Aflwnded] 

48.  In  the  following  places,  (he  word 
"Deputy"  is  removed: 

(a)  Section  liai; 

<b)  Section  116.2  introductory  text:  (b); 
(c)  [first  sentence — twice]; 
(g)  Section  llA.3{a)— twice;  (b); 
(dj  Section  118.4.  (second  sentence]. 


Done  in  Wa^hiogtoa  DC.  this  13th  day  of 
December  1991.  - 

Robert  Mellaod. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  91-30343  Filed  12^24-91;  6:45  am] 

BILUNQ  cone  9*1».SMi 


9  CFR  Part  113 

(Docket  No.  01-166] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

SUMMAHV:  We  are  amending  the 
veterinary  biologies  regulations  under 
part  lis  1o  update  cross  references  to 
section  numbers  which  inadvertently 
were  not  undated  when  part  113 
sections  were  redesignated.  These 
changes  are  necessary  so  that  the 
regulations  will  accurately  reflect  the 
section  numbers  in  part  113. 

EFFBCIIVE  date:  December  26, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  David  A.  Espeseth,  Deputy  Director, 
Veterinary  Biologies.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  838,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  telephone  301- 
436-8245. 
SUPPtfMENTARY  INFORMATION:  The 

regulations  in  9  CFR  part  113  concern 
Standard  Aequirements  for  the 
preparation  of  veterinary  biologies.  The 
section  numbers  in  part  113  were 
redesignated  in  a  final  rule  published  on 
August  31, 1990,  (55  FR  35556-35563. 
Docket  No.  89-151)  and  effective 
October  1. 1990.  However,  cross 
references  in  part  113  were  not  updated 
to  reflect  the  new  section  numbers. 
Updating  these  cross  reference  section 
numbers  is  net  essary  in  order  to 
accurately  reflect  the  redesignation  of 
these  section  numbers. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  \o5 
U.S.C  553.  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Rej^ter. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  <rf  &cec<ftive  Order  TZZBI . 
Finally,  this  action  is  not  a  rule  as 
d^ned  by  Public  Law  96-354.  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 
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113.115.  introductory 

tion  113.116.  introductory 
h; 

Mon  113.117,  introductory 
h: 

tion  113.118.  introductory 
r. 

ion  113.119.  introductory 
y, 
ion  113.120,  introductory 

113.121,  introductory 


gra  3h 

§§  113.2(  1.  113.202, 113.203,  113.204, 
113.205,  113.206, 113.207.  113.208, 113.209, 
113.210. 113.211. 113.212, 113.213. 113.214, 
113.216    [Amended] 

3.  In  I  le  following  places,  the 
refereni  e  "§  113.120"  is  removed  and 
"§  113.i  00"  is  added  in  its  place  as 
follows 

(a)  S(  ction  113.201,  introductory 
paragraph 

(b)  S(  ction  113.202,  introductory 
paragra  ph 

(c)  S<  ct 
paragrc 

(d) 


ion  113.203,  introductory 

ph,  both  places  it  appears; 

Section  113.204,  introductory 


e)  Section  113.205.  introductory 
ph.  both  places  it  appears; 
Se  ction  113.206  (a)  and  (c),  both 
t  appears; 

ction  113.207,  introductory 
ph,  both  places  it  appears; 
ion  113.208.  introductory 
ph; 
ion  113.209  (a)  and  (d); 
ion  113.210  (a)  and  (d); 
Section  113.211  (a)  and  (d); 
St  ction  113.212  (a)  and  (d); 
(m)  5  ection  113.213  (a)  and  (c); 
(n)  S  ;ction  113.214  (a)  and  (c);  and 
(o)  Section  113.216(c). 


S(CtL 


Sicfi 


Sect 
Sect 


§§  113.(,  113.71, 113.301. 113.302, 113.303, 
113.3041  113.305.  113.306, 113.307,  113.308. 
113.309L  113.310.  113.311,  113.312,  113.313, 
113.3H  113.315, 113.316, 113.317,  113.318, 
113.32SL  113.326, 113.327, 113.328, 113.329, 
113.330,113.331,113.332    [Amended] 

4.  In  the  following  places,  the 
referer  ce  "§  113.135"  is  removed  and 
"S  113. 300"  is  added  in  its  place  as 
follow:  i: 

(a)  S  BCtion  113.8(a)(1); 

(b)  £  ection  113.71(c); 

(c)  Section  113.301.  introductory 
paragr  iph.  both  places  it  appears; 

(d)  S  ection  113.302  (a)  and  (d); 

(e)  £  ection  113.303  (a)  and  (d); 

(f)  S  sction  113.304  (a)  and  (d); 

(g)  £  ection  113.305  (a)  and  (d); 
(h) !  ection  113.306  (a)  and  (d); 


(i)  Section  113.307  (a),  both  places  it 
appears,  and  (d).  both  places  it  appears; 
(j)  Section  113.308  (a)  and  (c); 
(k)  Section  113.309  (a)  and  (d); 
(1)  Section  113.310  (a)  and  (d); 
(m)  Section  113.311  (a)  and  (d); 
(n)  Section  113,312  (a)  and  (d); 
(oj  Section  113.313  (a)  and  (d); 
(nl  Section  113.314  (a)  and  (d); 
(qj  Section  113.315  (a)  and  (d); 
(r)  Section  113.316  (a)  and  (c); 
(s)  Section  113.317  (a)  and  (d): 
(t)  Section  113.318  (a)  and  (c); 
(u)  Section  113.325  (a)  and  (d); 
(v)  Section  113.326  (a)  and  (d); 
(wj  Section  113.327  (a)  and  (d); 
(.\)  Section  113.328  (a)  and  (d); 
(yj  Section  113.329  (a)  and  (d); 
(z)  Section  113.330(a); 

(aa)  Section  113.330(d),  both  places  it 
appears; 

(ab)  Section  113.331  (a)  and  (d);  and 

(ac)  Section  113.332  (a)  and  (d). 

Done  in  Washington,  DC,  this  13th  day  of 
December  1991. 
Robert  Melland, 

Administrator.  Animal  and  Plan  Health 
Inspection  Service. 

[FR  Doc.  91-30344  Filed  12-24-91,  8:45  am) 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  29 

[Docket  No.  91-ASW-2;  Special  Condition 
29-ASW-2) 

Special  Conditions:  McDonnell 
Douglas  Model  MD-900  Helicopter, 
Critical  Functioning  Electrical/ 
Electronic  Systems 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  condition. 

SUMMARY:  This  special  condition  is 
issued  for  the  McDonnell  Douglas  Model 
MD-900  helicopter.  This  helicopter  will 
have  a  novel  or  unusual  design  feature 
associated  with  certain  engine 
installations  identified  as  utilizing  a  Full 
Authority  Digital  Engine  Control 
(FADEC).  This  special  condition 
contains  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
applicable  airworthiness  standards. 
EFFECTIVE  DATE:  January  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carroll  Wright,  FAA.  Rotorcraft 
Standards  Staff.  Regulations  Group.  Fort 
Worth,  Texas  76193-0111.  telephone 
817-624-5121. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  April  25. 1989,  McDonnell  Douglas 
Helicopter  Company  (MDHC).  5000  East 
McDowell  Road,  Mesa,  Arizona, 
submitted  an  application  for  a  new  Type 
Certificate  to  include  the  Model  MD-900 
Helicopter.  This  aircraft  is  an  eight- 
passenger,  two-engine,  5,400-pound 
normal  category  helicopter.  This 
helicopter  will  possess  several 
advanced  features  including  a  hingeless. 
bearingless  composite  rotor  system;  a 
composite  primary  airframe  structure; 
an  integrated  crew  station;  a  centerline 
instrument  display;  the  NOTAR 
antitorque  system;  and  one  or  possibly 
more  electrical/electronic  systems 
performing  functions  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter. 

Type  Certiflcation  Basis 

The  certification  basis  for  the  Model 
MD-900  includes:  FAR  part  27.  through 
Amendment  27-23,  effective  September 
2. 1988;  Amendment  27-25.  effective 
December  13, 1989;  portions  of 
Amendments  27-26.  specifically  27.501; 
and  FAR  part  38,  appendix  H.  effective 
on  the  date  of  certification. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  aircraft  or 
installation. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  |§  11.28 
and  11.29(b),  effective  October  14, 1980, 
and  will  become  a  part  of  the  type 
certification  basis,  as  provided  by 
§  21.101(b)(2). 

Discussion 

Notice  of  Proposed  Special  Condition 
No.  SC-91-2-SW  was  published  in  the 
Federal  Register  on  January  31, 1991  (56 
FR  3804).  No  comments  were  received. 
Therefore,  the  special  condition  is 
adopted  as  proposed.  The  MDHC  Model 
MD-900  helicopter  will  incorporate  one 
and  possibly  more  electrical/electronic 
systems  and  equipment  that  will  be 
performing  functions  critical  to  the 
continued  safe  Hight  and  landing  of  the 
helicopter.  A  FADEC  is  an  electronic 
device  which  performs  the  critical 
function  of  engine  control.  The  control  of 
the  engines  is  critical  to  the  continued 
safe  flight  and  landing  of  the  helicopter 
during  all  operating  flight  regimes  (both 
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Visual  Flight  roles  (VFRl  and  Instnuncrt 
Flight  Rule*  (IFR)).  When  t*ie  deMgn  it 
finalized.  MDHC  will  provide  the  FAA 
with  a  preliminary  hazard  analysis  ithat 
will  identify  any  other  critical  fuaotions 
performed  by  electrical/electronic 
systems  and  equipment. 

If  it  is  detenniBed  that  \hi»  helicopter 
incorporates  other  electrical/ electronic 
systems  performing  critical  functions,  it 
will  be  necessary  to  show  that  those 
systems  meet  the  requirements  of  this 
special  condition. 

Conclusion 

This  action  would  affect  only  certain 
unusual  «r  novel  design  features  on  one 
series  of  rotorcraft  This  rule  is  not  a 
rule  of  geoertfl  apphcabiUty  and  affeots 
only  the  manufacturer  who  apfdied  <o 
the  FAA  for  approval  of  these  features 
on  the  rotorcraft  Identified  tn  this 
special  condition. 

list  of  Subjects  in  14  CFR  Parts  21  and 

Aircraft  Air  transportation.  Aviatioo 
safety.  Rotorcraft.  Saf^. 

The  Autbority  Dtation  for  these 
special  conditions  is  as  follows: 

AuthocMy:  49  U.5.C  1344. 1348(C).  13SZ. 
1354(a).  13S5. 1421  ihrough  1431.  ISOi 
1651  (bj|2):  42  U.S.C  ie57f-ia.  4321  et  seq.: 
E.a  US41.  49  U.S.C  106(g)  (Re*.  Pub.  L.  97- 
«49.januai^riz.l983). 

The  Speciri  Condifion 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  of 
the  Federal  Aviation  Administration,  the 
foUswiag  special  canditioe  is  issued  as 
part  of  the  type  certi&catian  basis  for 
the  MDHC  Model  MD-BOe  helicopter. 

Protection  for  EhctricalfElectronk: 
Systems  From  High  Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  (^>eration 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  hdicopter  is  exposed 
to  high  intensity  radiated  fields  external 
to  the  helicopter. 

lamed  in  Fort  Worth.  Texas,  on  December 
13. 1991. 
Henry  A.  Aaaalmns. 

Actit^  Manager.  Hotorcraft  Directorate. 
Aircraft  Certification  Service. 
[KR  Doc.  91-80782  Filed  ia--24-91.«:45  am] 
•lUJNQ  CODE  4«m-n-« 


NATKHML  AEflOMMmCS  MO 
SPACE  AOMUNSTRATION 

14CFRPart12U 

RetMM  Of  InlorrMtkM  t*  Nmks  M 
InfMWMtiea  Itodla 

AGENCY:  National  Aeronautics  and 
Space  Adnrinistration  JNASA). 

action:  Final  rule. 


$  1213.101 

[a]  The  Associate  Administrator  for 
Publk  Affairs  is  responsible  for  the 
development  and  overall  administration 
of  an  integrated  Agency-wide 
conmranications  program  and 
determines  whether  the  specific 
information  is  to  be  released.  The 
Associate  Administrator  for  Public 
Affairs  wiH: 


SUMHMRY:  NASA  is  amending  14  CFR 
part  1213.  Tlelease  of  Information  to 
<News  and  Infannation  Media."  to 
update  the  officials  authorized  to  release 
and  approve  release  of  information.  This 
■nAe  establishes  MASA  policy, 
responsibilities,  and  procedures  forth* 
release  of  a^rmatioo  concerning  NASA 
programs  and  activities  to  news  and 
information  media.  The  intended  effect 
of  this  action  is  to  respond  ta  the 
mandate  in  NASA's  aulhorizirtg 
legislation  in  which  the  Congress  has 
tnstracted  the  Agency  to  ^mrvide  for  Ae 
widest  practicable  and  appropriate 
dissemination  of  information  concerning 
its  activities  and  the  results. 
EFFECnvc  OATC  December  28,  IttSL 
KOn  AMTNEB  IMFORMATION  CONTACT: 
James  W.  McCulla.  (202)  453-«39a. 
twnmmmntn  MPomtATiON:  This 
revision  updates  the  oifrcials  authorized 
to  release  and  approve  release  of 
information.  Since  this  involves 
adminiBtrative  and  editorial 
mani^ment  decisions  and  procedures, 
no  public  comment  period  is  required. 

Tbe  National  Aeronautics  and  Space 
Administration  b%*  detemined  that: 

1.  This  nde  is  not  subject  to  the 
requirements  of  the  Regolatory 
FlexMity  Act.  5  U5.C.  601-612.  aince  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

list  of  Subjects  in  14  CFR  Part  1213 

New  media.  Administration  practice 
and  procedure. 

For  reasons  set  out  in  the  Preamble.  14 
CFB  part  1213  is  mnended  as  follows: 

PART  t213-REi£A8E  OF 
mPOmiATION  TO  MEWS  AND 
WFOrayUTION  MEDIA 

1.  The  authority  citation  for  14  CFR 
part  1213  continues  to  read  as  follows: 

Authority:  42  U.S£.  2473(a)(a)  and  NSI»- 
94.  "Safeguarding  National  Seourity 
Information." 

£.  Section  1213.102  is  amended  by 
revising  the  introductory  text  of 
para^raiA  (aj  to  read  as  follows: 


3.  Section  1213.103  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

91213.103    Procaduraaforlasuancaof 


(a)  All  Headquarters  news  releases 
will  be  issued  by  the  Office  of  Public 
Affairs.  Media  Services  Division. 

tb)  Directors  of  Field  Installations, 
through  their  Public  Affairs  Officer,  may 
release  Information  for  which  that  Field 
Installation  is  the  primary  or  sole 
source.  i.e.,  launch,  mission,  and 
planetary  encounter  commentary; 
telephone  recorded  messagea:  status 
reports;  and  releases  of  local  or  regional 
interest.  Release  of  information  that  has 
national  significance  will  be  coordinated 
with  the  Associate  Administrator  for 
Public  Affairs.  Material  received  from 
contractors  prior  to  its  public  release 
may  be  reviewed  for  technical  accuracy 
•t  the  oontracting  Jfistallation. 
«        •        •        •        • 

4.  Section  1213.104  is  amended  by 
revising  paragraphs  (a).  (b)(lj.  (2\.  and 
(3)  to  read  as  follows: 

91213.104    Piecadur—  for  news  retoaaa 
coordbHrtion  and  concurranea. 

(a)  General.  All  organizational 
elements  of  NASA  involved  in  preparing 
and  tssuing  NASA  news  releases  are 
responsible  for  proper  coordination  and 
obtaining  concurrences  and  clearances 
prior  to  issuance  of  the  news  release. 
Such  coordination  will  be  accomplished 
through  the  Associate  Administrator  for 
Public  Affairs.  NASA  Headquarters. 

(b)  *  *  *  (1)  The  Headquarters  Office 
of  Public  Affairs  will  release  information 
after  obtaining  all  necessary 
concurrences  and  clearances  from  the 
appropriate  Program  or  other 
Headquarters  Office.  Field  Installations 
will  obtain  ciearaaces  from  the 
appropriate  Institutional  Program 4>r 
other  Headquarters  Offu*. 

(2)  Head<piarters  issuance  of  a  news 
release  bearing  en  a  Field  instaUation 
will  be  coordinated  widi  tt>e  Installation 
through  the  appropriate  Institutional 
Propwn  Office/I^Uc  Affairs  Office. 
Associate  Administrator  for  Public 
AKairs.  ac  Director.  Media  Services 
Division.  U  iieadqitarters  is  the  issuing 
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the  Office  of  Public  Affairs 
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,  the  Installation  and  the 

riate  Institutional  Program  Office 
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Section  1213.105  is  amended  by 
paragraphs  (d)  to  read  as 
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§  1213 


105    Interviews. 


i  Lny  attempt  by  news  media 

ves  to  obtain  classified 
niation  will  be  reported  through  the 
uarters  Office  of  Public  Affairs  or 
tion  Public  Affairs  Office  to  the 
tion  Security  Office.  The 
disclosure  of  classified 
forniation  to  unauthorized  individuals 
cause  for  disciplinary  actions 
the  NASA  employee  involved. 
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Date  J:  December  12. 1991. 
Richat  1 H.  Truly, 

Admin  istrator 

[FR  Dc  c.  91-30594  Filed  12-24-91.  8:45  am) 
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DEPA  IITMENT  OF  TRANSPORTATION 


Guard 


Part  100 

)5-91-51] 


Spec  al  Local  Regulations  for  Marine 
Even  s;  New  Year's  Eve  Celebration 
Firew  ort(s;  Norfolk  Hartior,  Elizabetti 
River  Norfolk  and  Portsmoutti,  VA 

AGEN  :y:  Coast  Guard,  DOT. 

ACnc  n:  Notice  of  Implementation  of  33 

CFR :  00.501. 


This  notice  implements  33 
OO.oCl  .^or  the  New  Year's  Eve 
Celellra'.ion  Fireworks  Display.  The 
w  jrks  display  will  be  launched  from 
3wn  Point  Park  Fireworks  Mast 
Town  Point  Park,  Norfolk, 
lia,  on  the  Elizabeth  River, 
djadent  to  "Waterside",  between  the 
Norfijlk  and  Portsmouth  downtown 

from  10  p.m.,  December  31, 1991  to 
,  January  1, 1992.  The  regulations 
CFR  100.501  are  needed  to  control 
traffic  within  the  immediate 
vicin  ty  of  the  event  due  to  the  confined 
natui  e  of  the  waterway  and  the 
expe  :ted  congestion  at  the  time  of  the 
evenj.  The  regulations  restrict  general 


navigation  in  the  area  for  the  safety  of 

life  and  property  on  the  navigable 

waters  during  the  event. 

EFFECTIVE  DATE:  The  regulations  in  33 

CFR  100.501  are  effective  from  10  p.m., 

December  31, 1991  to  1  a.m.,  January  1, 

1992.  If  inclement  weather  causes  the 

postponement  of  the  event,  the 

regulations  are  effective  from  6  p.m.  to  8 

p.m.,  January  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Phillips,  Chief.  Boating 

Affairs  Branch,  Boating  Safety  Division, 

Fifth  Coast  Guard  District.  431  Crawford 

Street,  Portsmouth,  Virginia  23704-5004 

(804)  39ft-6204,  or  Commander,  Coast 

Guard  Group  Hampton  Roads  (804)  483- 

8559. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Cormors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division.  Fifth  Coast  Guard  District,  and 
Lieutenant  Monica  L  Lombardi,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

Norfolk  Festevents.  Ltd.  submitted  an 
application  to  hold  a  fireworks  display 
on  December  31, 1991  from  10  p.m.  to  1 
a.m..  on  January  1, 1992.  The  fireworks 
display  will  be  launched  from  the  Town 
Point  Park  Fireworks-Mast  Area.  Town 
Point  Park,  Norfolk,  Virginia,  and  will 
burst  over  the  Elizabeth  River.  Since 
many  spectator  vessels  are  expected  to 
be  in  the  area  to  watch  the  fireworks 
display,  the  regulations  in  33  CFR 
100.501  are  being  implemented  for  these 
events.  The  fireworks  will  be  launched 
from  within  the  regulated  area.  The 
waterway  will  be  closed  during  the 
fireworks  display.  Since  the  waterway 
will  not  be  closed  for  an  extended 
period,  commercial  traffic  should  not  be 
severely  disrupted.  In  addition  to 
regulating  the  area  for  the  safety  of  life 
and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007,  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  in  33 
CFR  110.72aa.  The  implementation  of  33 
CFR  100.501  also  implements  regulations 
in  33  CFR  110.72aa  and  117.1007.  33  CFR 
110.72aa  establishes  the  spectator 
anchorages  in  33  CFR  100.501  as  special 
anchorage  areas  under  Inland 
Navigation  Rule  30,  33  U.S.C.  2030(g).  33 
CFR  117.1007  closes  the  draw  of  the 
Berkley  Bridge  to  vessels  during  and  for 
one  hour  before  and  after  the  effective 
'  period  under  33  CFR  100.501,  except  that 


the  Coast  Guard  Patrol  Commander  may 
order  that  the  draw  be  opened  for 
commercial  vessels. 

Dated:  December  16, 1991. 
W.T.  Leiand. 

Rear  Admiral  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 
[FR  Doc.  91-30842  Filed  12-24-91;  8:45  am) 
BILUNG  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  89-629;  RM-7031] 

Radio  Broadcasting  Services; 
LaFayette,  GA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
298A  to  LaFayette,  Georgia,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Radix  Broadcasting.  Inc. 
See  55  FR  03752.  February  5. 1990. 
Channel  298A  can  be  allotted  to 
LaFayette  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.3  kilometers  (3.3  miles) 
east  of  the  community,  in  order  to  avoid 
a  short-spacing  to  Station  WENN(FM).    . 
Channel  299C,  Birmingham,  Alabama, 
and  to  Station  WJRXIFM).  Channel 
300A.  East  Ridge.  Tennessee.  The 
coordinates  for  this  allotment  are  North 
Latitude  34-42-31  and  West  Longitude 
85-13-33.  With  this  section,  this 
proceeding  is  terminated. 

DATES:  Effective  February  3. 1992.  The 
window  period  for  filing  applications 
will  open  on  February  4, 1992,  and  close 
on  March  5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commissions  Report 
and  Order.  MM  Docket  No.  89-629. 
adopted  December  9. 1991.  and  released 
December  19, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  test  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW..  Washington,  DC 
20036. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  lo  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amemied] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Channel  298A,  LaFayette. 

Federal  Ccmir.unications  Commission. 
Michael  C.  Ruger, 

Assistc.-:'.  Ci:'c'^,  Allocations  Branch.  Policy 
and  Rales  D.'::  s:cn.  Mess  Media  Bureau. 
|FR  Doc.  9:-30724  Filed  12-24-91.  8:45  am) 
BILUNG  CODE  67]2-0:-M 


47  CFR  Part  73 

I  MM  Docket  >«0.  90-284;  RM-7224,  RM- 
7301,  RM-7487J 

Radio  Broadcasting  Services;  New 
Sharon  and  Aibia,  Iowa,  and  Memphis, 
Missouri 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  First  Christian  Reformed 
Church,  allots  Channel  260C3  at  New 
Sharon,  Iowa,  as  its  first  local  FM 
transmission  service  {RM-7224).  We 
also  allot,  as  requested  by  H&FI 
Broadcasting  Corporation,  Channel 
244C3  at  Albia.  Iowa,  as  its  first  local 
FM  transmission  service.  In  order  to 
allot  Channel  144C3  at  Albia.  we  will 
also  change  Station  ICMEM(FM). 
Memphis.  Missouri,  from  Channel  244A 
to  Channel  263A  (RM-7487).  See  55  FR 
23953.  June  13, 1990.  See  Supplementary 
Information,  infra. 

DATES:  Effective  February  3, 1992.  The 
window  period  for  filing  applications  for 
Channel  260C3  at  New  Sharon.  Iowa, 
and  Channel  244C3  at  Albia.  Iowa,  will 
open  on  February  4, 1992.  and  close  on 
March  5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-284. 
adopted  December  10, 1991,  and 
released  December  19. 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422, 1714  2l8t  Street. 
NW..  Washington,  DC  20036. 

Channel  260C3  can  be  allotted  to  New 
Sharon  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  17.4  kilometers  (10.8  miles) 
south  to  avoid  short-spacings  to  the 
construction  permit  for  Station  KFMH, 
Channel  259C1,  Muscatine,  Iowa,  and 
Station  KLYF.  Channel  262C.  Des 
Moines,  Iowa.  The  coordinates  for 
Channel  260C3  at  New  Sharon  are  North 
Latitude  41-18-49  and  West  Longitude 
92-40-20.  Channel  244C3  can  be  allotted 
to  Albia  without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 
244C3  at  Albia  are  North  Latitude  41- 
01-42  and  West  Longitude  92-48-12. 
Channel  263A  can  be  allotted  to 
Memphis  at  Station  KMEM(FM)'8 
licensed  site.  The  coordinates  for 
Channel  263A  at  Memphis  are  North 
Latitude  40-29-59  and  West  Longitude 
92-09-58.  With  this  action,  this 
proceeding  is  terminated. 

list  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73-4  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

S  73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Channel  244C3,  Albia  and 
Channel  260C3.  New  Sharon. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  244A  and  adding 
Channel  263A  at  Memphis. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
|FR  Doc.  91-30725-Filed  12-24-fll.  8:45  am) 
MUJNQ  COOE  ans-oi-M 


47  CFR  Part  73 

I  MM  Docket  No.  91-270;  RM-7808] 

Radio  Broadcasting  Services;  Belle 
Ptaine,KS 

AGENCY:  Federal  Communications 

Commission. 

ACnow:  Final  rule. 

SUMMARY:  This  document  allots  Chaiuiel 
224C3  to  Belle  Plaine,  Kansas,  in 
response  to  a  petition  filed  by  Belle 
Plaine  Broadcasters,  Inc.  See  56  FR 


50547.  October  7. 1991.  The  coordinates 
for  Channel  224C3  are  37-20-15  and  97- 
27-56.  There  is  a  site  restriction  17.5 
kilometers  (10.9  miles)  southwest  of  the 
community.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  February  3, 1992.  The 
window  period  for  filing  applications 
will  open  on  February  4, 1992,  and  close 
on  March  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-279, 
adopted  December  11, 1991.  and 
released  December  19, 1991.  The  full  text 
of  this  Commission  decision  is  availehle 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  1714  21st  Street.  NW., 
Washington,  DC  20036,  (202)  452-1422. 

Lbt  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting 

PART  73-4  Amended] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

§73.202    (AmwMledl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  adding  Channel  224C3.  Belle  Plaine. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  91-30726  Filed  12-24-51.  8:45  am) 
KLUNO  cooc  trta-oi-ii 


47  CFR  Part  73 

I  MM  Docket  Na  91-278;  RM-7809] 

Radio  Broadcasting  Services; 
Minneapolis,  KS 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  224C2  for  Channel  224A  at 
Minneapolis,  Kansas,  and  modifies  the 
construction  permit  for  Station  WILS  to 
specify  operation  on  the  higher  class 
channel,  m  response  to  a  petition  filed 
by  Belinda  S.  Ohlemeier.  See  56  FR 


6679( 


50548, 

for 

39-00-152 

this 

EFFECftVE 

FOR 


SUPPt.  EMENTARY  I 


summ  irv 


October  7, 1991.  The  coordinates 
Chpnnel  224C2  at  Minneapolis  are 

and  97-37-42.  With  this  action, 
proceeding  is  terminated. 

DATE:  February  3, 1992. 
FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureai.  (202)  634-6530. 

information:  This  is  a 
of  the  Cornmission's  Report 
OHer.  MM  Docket  No.  91-278, 
Decemberll,  1991,  and 
December  19, 1991.  The  full  text 
Commission  decision  is  available 
i<  pection  and  copying  during 
business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 

NW.,  Washington,  DC.  The 
ccmplbte  text  of  this  decision  may  also 
1  chased  from  the  Commission's 
( ontraclors,  Downtown  Copy 

1714  21st  Street,  NW.. 
ington.  DC  20036.  (202)  452-1422. 
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PART 


[MM 
72681 


Radi^ 
and 


petit 
by  J 


allot 


becajse 
part; ' 


Federal  Register  /  Vol.  56.  No.  248  /  Thursday.  December  26.  1991  /  Rules  and  Regulations 


73-{  AMENDED] 


1.  Tlie  authority  citation  for  part  73 
contii  ues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.2#2    (Amended] 

2.  S  BcUon  73.202(b).  the  Table  of  FM 
Alloti  nents  under  Kansas,  is  amended 
by  rei  noving  Channel  224A  and  adding 
Chan  lel  224C2  at  Minneapolis. 

Federi  il  Communications  Commission. 
Midu  si  C  Rugar. 

Assist  ant  Chief.  Allocations  Branch.  Policy 
Oi-.d  Riles  Division,  Mass  Media  Bureau. 
[FR  D  )C  91-30727  Filed  12-24-91.  8:45  amj 
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47  CI  R  Part  73 

<  locket  No.  8»-508:  RM-«975;  Rl»- 


AGEn  CY:  Federal  Communications 

Commission. 

ACTK  >n:  Final  rule. 


SUMI  lARY: 


Harbor  Broadcasting  to  allot  Channel 
268C3  to  Crystal  Beach.  Texas,  as  its 
first  local  service.  The  coordinates  for 
the  Crystal  Beach  allotment  are  29-30- 
25  and  94-30-17.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE  February  3. 1992.  The 
window  period  for  fding  applications  for 
Channel  268C3  at  Crystal  Beach  will 
open  on  February  4, 1992,  and  close  on 
March  5, 1992. 

FOR  FURTHER  INFORMATION,  CONTACr. 
Beiford  V.  Lawson,  III,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-508, 
adopted  December  11. 1991.  and 
released  December  19. 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street. 
NW..  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDEOl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  SecUon  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  268C3,  Crystal  Beach. 
Fedefdl  CommunicHtions  Commission. 
Andrew ).  Rhodes, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Moss  Media  Bureau. 

[FR  Doc.  91-30728  Filed  12-24-81;  8:45  amj 
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Broadcasting  S«rviceft;  Giictirist 
r«-stal  Beach,  TX 


:  This  document  dismisses  a 
on  for  rule  making  (RM-6975)  filed 
e  mes  Owens,  d/b/a  Gilchrist 
Com  nunity  Broadcasting  ("GCB "),  to 
Channel  268C3  to  Gilchrist,  Texas, 

neither  GCB  nor  any  other 
filed  a  continuing  expression  of 
inteifest  as  required  by  the  Notice  of 
Propped  Rule  Making.  See  46  FR  46852, 
Novi  (mber  24, 1989.  This  document  also 
gran  s  a  counterproposal  filed  by 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  209 

[FRA  Docket  No.  RSEP-6,  Notice  Na  3] 
RIN  2130-AA49 

Amendment  to  Railroad  Safety 
Enforcement  Procedures;  Approval  of 
Information  Collection  Requirements 

AGENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  FRA  is  amending  its  raih-oad 
safety  enforcement  regulations  (49  CFR 
part  209)  to  reflect  the  Office  of 
Management  and  Budget's  approval  of 
information  collection  requirements. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  December  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Swanson,  Office  of  Safety,  FRA, 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  Telephone:  (202)  366-4345. 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1989,  FRA  issued  a  final  rule 
notice  amending  49  CFR  part  209. 
entitled  "Railroad  Safety  Enforcement 
Procedures."  by  revising  "Subpart  A — 
General"  and  adding  a  new  "Subpart 
D — Disqualification  Procedures" 
prescribing  procedures  for  disqualifying 
railroad  employees,  including  managers, 
supervisors,  and  other  agents  from 
performing  safely-sensitive  functions  in 
the  rail  industry  (54  FR  42894, 1989). 
Since  publication  of  the  rule  in  the 
Federal  Register,  the  Office  of 
Management  and  Budget  (0MB)  has 
approved  the  information  collection 
requirements  of  the  rule  (49  CFR  209.331) 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.).  This 
document  provides  notice  of  OMB 
approval  of  the  information  collection 
requirements  and  amends  49  CFR  part 
209  to  reflect  the  approval  of 
information  gathering  requirements 
contained  in  that  part. 

Regulatory  Impact 

E.O.  12291  and  DOT  Regulatory  Policies 
arid  Procedures 

This  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures,  and  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
not  significant  under  DOT  policies  and 
procedures  (44  FR  11034.  February  26, 
1979). 

Regulatory  Flexibility  Act 

FRA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  no  direct  or  indirect  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  organizations. 

Paperv\,'ork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements. 

Environmental  Impact 

FRA  has  evaluated  these  regulations 
in  accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
potential  environmental  impacts  of  FRA 
actions,  as  required  by  the  National 
Environmental  Policy  Act  and  related 
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directives.  This  notice  meets  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  209 

Railroad  safety,  Railroad  safety 
enforcement  procedures. 

The  Final  Rule 

In  consideration  of  the  foregoing,  part 
209,  title  49,  Code  of  Federal  Regulations 
is  amended  as  follows: 


PART  209— (AMENDED] 

1.  The  authority  citation  for  part  209 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  6. 10  and  13.  as 
amended:  45  U.S.C.  34.  as  amended:  45  U.S.C 
43.  as  amended:  45  U.S.C.  64a.  as  amended: 
45  U.S.C.  431. 437.  438,  and  439.  as  amended: 
49  U.S.C.  103(c);  49  app.  U.S.C.  26(h).  as 
amended:  49  app.  U.S.C.  1655(e),  as  amended: 
Pub.  L  100-342:  and  49  CFR  1.49  (c),  (d).  (f). 
({?),  and  (m). 

Subparts  B  and  C  also  issued  under  49  app. 
U.S.C.  1802. 1804. 1808. 1809.  and  1810:  and  49 
CFR  1.49(s). 


Subpart  D— Disqualification 
Procedures 

2.  Subpart  D  is  amended  by  adding  a 
new  §  209.337  to  read  as  follows: 

§  209.337    Information  collection. 

The  information  collection 
requirements  in  §  209.331  of  this  part 
have  been  reviewed  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  (44 
U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  control  number  2130- 
0529. 

Issued  in  Washington.  DC  on  December  19, 
1991. 

Gilbert  E.  Cannichael, 

Federal  Railroad  A  dminislrator. 

(FR  Doc  91-30750  Filed  12-24-91,  8:45  am) 
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49  CFR  Parts  229. 230. 231.  and  232 

[FRA  Docket  No.  RSEP-6,  Notice  No.  4] 
RIN  2130-AA67 


Amendment  to  Railroad  Safety 
Regulations 

AGENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  FRA  is  amending  its  railroad 
safety  regulations  to  ensure  that  the  full 
range  of  its  enforcement  authority  is 
available  to  address  violations  of  all  of 
the  regulations  it  enforces  under  the 
Federal  Railroad  Safety  Act  of  1970  or 
the  older  safety  statutes.  This  final  rule 
clarifies  FRA's  authority  to  bring  a  non- 
emergency disqualification  action  under 
section  209(f)  of  the  Safety  Act  for 
violations  of  the  locomotive,  safety 
appliance,  and/or  power  brake 
regulations. 

DATES:  The  final  rule  will  become 
effective  January  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  Smith,  Deputy  Assistant  Chief 
Counsel  for  Safety,  FRA,  Washington, 
DC  20590  (Telephone  202-366-0628). 

SUPPLEMENTARY  INFORMATION:  Section  3 
of  the  Rail  Safety  Improvement  Act  of 
1988  ("RSIA")  (Pub.  L.  No.  100-342) 
added  a  new  section  209(f)  to  the 
Federal  Railroad  Safety  Act  of  1970 
("Safety  Act")  (45  U.S.C.  438(0).  which 
authorizes  the  Secretary  of 
Transportation,  after  notice  and  an 
opportunity  for  a  hearing,  to  disqualify 
an  individual  from  safety-sensitive 
service  in  the  railroad  industry  where 
that  indivjduais  violation  of  any  rule  or 
order  presciibcd  "under  this  title  "  is 
shown  to  make  iha'  individual  unfit  for 
such  service.  When  FRA  issued  its 
procedures  for  disqualification 
proceedings,  it  construed  "this  title"  to 
mean  title  45  of  the  United  States  Code. 
See  54  FR  42894-95  (October  18, 1989). 
However,  it  is  also  possible  to  read  "this 
title"  as  referring  only  to  the  Safety  Act, 
not  all  of  title  45.  Under  that  reading,  the 
disquahfication  authority  under  section 
209(f)  of  the  Safety  Act  would  be 
available  only  in  connection  with 
violations  of  a  rule  or  order  issued  under 
the  Safety  Act. 

Section  202(a)  of  the  Safety  Act,  45 
U.S.C.  431(a),  provides  the  Secretary 
with  the  authority  to  issue  rules  or 
orders  covering  all  areas  of  railroad 
safety  "supplementing  provisions  of  law 
and  regulations  in  effect  on  the  date  of 
enactment  of  this  title."  The  laws  in 


effect  when  the  Safety  Act  was  enacted 
in  1970,  referred  to  here  collectively  as 
the  "older  safety  laws,"  included  the 
Safety  Appliance  Acts.  45  U.S.C.  1-14. 
16;  the  Locomotive  Inspection  Act,  45 
U.S.C.  22-34;  the  Accident  Reports  Act. 
45  U.S.C.  38-43;  the  Hours  of  Service 
Act.  45  U.S.C.  61-64b:  and  the  Signal 
Inspection  Act,  49  app.  U.S.C.  26. 

FRA  has  issued  the  great  majority  of 
its  safety  regulations  under  the  authority 
of  the  Safety  Act  (e.g..  the  Track  Safety 
Standards,  49  CFR  pari  213)  or  the  joint 
authority  of  the  Safety  Act  and  one  of 
the  older  laws  [e.g..  the  accident 
reporting  regulations  at  49  CFR  part 
225).  However,  there  are  four  bodies  of 
regulation  that  have  thus  far  been  issued 
only  under  the  authority  of  one  of  the 
older  safety  laws:  The  Locomotive 
Safety  Standards.  49  CFR  part  229;  '.he 
standards  for  inspection  of  steam 
locomotives,  49  CFR  part  230;  the  Safety 
Appliance  Standards.  49  CFR  part  231; 
and  the  regulations  on  power  brakes,  49 
CFR  part  232. 

Therefore,  in  order  to  ensure  that  the 
disqualification  authority  under  section 
209(f)  of  the  Safety  Act  is  available  for 
violations  of  those  four  regulatory  parts, 
it  is  necessary  to  reissue  them  under  the 
joint  authority  of  the  Safety  Act  and  the 
older  safety  law  under  which  they  were 
previously  issued.  This  is  accomplished 
by  a  simple  technical  amendment  to  the 
authority  sections  of  the  four  parts.  In 
this  way,  FRA  uses  its  Safety  Act 
regulatory  authority  to  supplement  the 
older  safety  laws  by  making  sure  that 
the  full  range  of  Safety  Act  enfo.cement 
authority  is  available  for  violations  of 
those  older  laws  and  regulations 
previously  issued  under  them. 

This  final  rule  will  eliminate  the 
potential  for  the  anomalous  situation  in 
which  violations  of  the  freight  car  safety 
standards  (Issued  under  the  Safety  Act) 
could  provide  the  basis  for 
disqualification,  while  violations  of  the 
locomotive,  safety  appliance,  or  power 
brake  regulations — even  if  present  on 
the  same  cars  or  trains  as  the  freight  car 
safety  standards  violations — would 
(assuming  "this  title"  means  the  Safety 
Act)  not  provide  the  basis  for 
disqualification  under  section  209(f)  of 
the  Safety  Act.  Of  course,  even  if  "this 
title"  does  limit  section  209(f) 
disqualification  actions  to  violations  of 
regulations  or  orders. issued  under  the 
Safety  Act,  section  209(0  specifically 
preserves  FRA's  authority  to  disqualify 
an  individual  on  an  emergency  basis 
under  section  203  of  the  Safety  Act. 
which  is  in  no  way  limited  to  violations 
of  Safety  Act  regulations  or  orders. 
Therefore,  this  final  rule  merely  clarifies 
FRA's  authority  to  bring  a  non- 
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^(f)  of  the  Safety  Act  for 
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The  rule  makes  one  other 
Ijange:  It  deletes  from  part  231  an 
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1988. 
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ng  this  action,  FRA  is  not 
„  its  regulatory  authority  in  a 
that  could  be  informed  by  public 

There  are  no  substantive 
:o  be  made.  Instead,  this  is  a 
amendment  that  is  being 
ished  merely  by  adding  a 
to  the  Safety  Act  to  the 
citations  of  four  parts  of  the 
notice  and  comment 
are  "impracticable, 
or  contrary  to  the  public 
within  the  meaning  of  section 
of  the  Administrative 
Act,  5  U.S.C.  553(b)(3)(B). 

Regulati  try  Impact 

E.  O.  IZ:  91  and  DOT  Regulatory  Policies 
and  Pro  :edures 
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ftnal  rule  has  been  evaluated  in 
with  existing  policies  and 
It  is  considered  to  be  non- 
ider  Executive  Order  12291  and 
ficant  under  the  DOT  policies 
ures.  (44  FR  11034;  February 
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I  ule  will  not  have  any  direct  or 
economic  impact  because  it 
alter  any  existing  substantive 
ural  regulation  in  such  a  way 
additional  burdens.  The 
:omplying  with  existing 
/e  regulations  is  not  being 
.  The  rule  merely  clarifies  the 
lity  of  FRA's  disqualification 
to  certain  types  of  regulatory 
.  Accordingly,  preparation  of  a 
evaluation  is  not  warranted. 


ions 
tdry 


Regulai  ory  Flexibility  Act 

FRA 

have  a 

substa4ti 
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i^rtifies  that  this  rule  will  not 
significant  economic  impact  on  a 
ial  number  of  small  entities, 
no  direct  or  indirect  economic 


ere 


impacts  for  small  units  of  government. 
businesses,  or  other  organizations.  State 
rail  agencies  remain  free  to  participate 
in  the  enforcement  of  FRA's  rules  but 
are  not  required  to  do  so. 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  contained  in  this  rule. 

Environmental  Impact 

FRA  has  evaluated  this  rule  in 
accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
potential  environmental  impacts  of  FRA 
actions,  as  required  by  the  National 
Environmental  Policy  Act  and  related 
directives.  This  notice  meets  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

Federalism  Implications 

This  rule  will  not  have  a  substantial 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

List  of  Subiects  in  49  CFR  Parts  229, 230, 
231  and  232 

Railroad  safety. 

Therefore,  in  consideration  of  the 
foregoing,  parts  229,  231,  and  232.  title  49 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  229— {AMENDED] 

1.  Part  229  is  amended  as  follows: 
A.  The  authority  citation  for  part  229 

is  revised  to  read  as  follows: 

Authority:  45  U.S.C.  22-34  as  amended;  45 
U.S.C.  431, 438,  as  amended;  49  app.  U.S.C. 
1655(e),  as  amended;  Pub.  L  •!)(>  .i42;  and  49 
CFR  1.49(c).  (g),  and  (m). 

PART  230— {AMENDED] 

2.  Part  230  is  amended  as  follows: 
A.  The  authority  citation  for  part  230 

is  revised  to  read  as  follows: 

Authority:  45  US.C.  22-34,  as  amended;  45 
U.S.C.  431,  438,  as  amended;  49  app.  VS.C 
1655(e).  as  amended;  Pub.  L  100-342;  and  49 
CFR  1.49(c),  (g).  and  (m). 

PART  231— {AMENDED] 

3.  Part  231  is  amended  as  follows: 
A.  The  authority  citation  for  part  231 

is  revised  to  read  as  follows: 

Authority:  45  U.S.C.  2,  4,  6,  8, 10,  and  11-14, 
16,  as  amended:  45  U.S.C.  431,  438,  as 
amended;  49  app.  U.S.C.  1655(e).  as  amended: 
Pub.  L.  100-342;  and  49  CFR  1.49(c),  (g),  and 
(m). 


B.  The  first  appendix  A,  which  is 
identified  by  the  citation  to  its  source  ■ 
(53  FR  28602,  July  28. 1988)  that  appears 
just  below  it,  is  removed. 

PART  232-{  AMENDED] 

4.  Part  232  is  amended  as  follows: 
A.  The  authority  citation  for  part  232 
is  revised  to  read  as  follows: 

Authority:  45  U.S.C.  1,  3,  5.  6. 8-12,  and  16, 
as  amended;  45  U.S.C.  431,  438,  as  amended: 
49  app.  U.S.C.  1655(e),  as  amended;  Pub.  L 
100-342:  and  49  CFR  1.49(c),  (g),  and  (m). 

Issued  in  Washington,  DC,  on  December  19. 
1991. 

Gilbert  E.  CarmkbaflL 
Federal  Railroad  A  dwinistrator. 
[FR  Doc.  91-30751  Filed  12-24-91;  8:45  am] 
BiLUNa  cooe  mkmm-h 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Ex  Parte  No.  334  (Sub-No.  8)] 

Joint  Petition  for  Rulemaking  on 
Railroad  Car  Hire  Compensation 

agency:  Interstate  Commerce 

Commission. 

action:  Final  role. 

summary:  The  Commission  is  adopting 
a  final  rule  allowing  railroads  to  enter 
into  bilateral  agreements  concerning  car 
hire  terms.  This  will  help  to  encourage 
efficient  use  of  freight  cars  and  alleviate 
problems  with  the  existing  car  hire 
system.  The  text  of  the  final  rale  is  set 
forth  below. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  25, 1992. 

FOR  FURTHER  IHFOfMKATIOM  CONTACT: 
Joseph  H.  Dettmar  (202-927-5660)  [TDD 
for  hearing  impaired:  202-927-5721). 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721) 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Our  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
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entities.  The  change  will  merely  permit 
rail  carriers  and  car  leasing  companies 
to  reach  car  hire  agreements  among 
themselves. 

Decided:  December  18. 1991. 

By  the  Commission.  Chairman  Philbln.  Vice 
Ctiainnan  Eounett.  Commisiioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1033 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  1033-CAR  SERVICE 

Sec 

1033.1    Car  hire  rates. 

Authority:  49  U.S.C  10321. 10326, 11121. 
and  11122;  5  U.S.C  S53. 

§1033.1    Car  titre  rates. 

Car  hire  agreements.  Rail  carriers  are 
authorized  to  negotiate  and  enter 
bilateral  agreements  concerning  car 
hire.  Cars  subject  to  such  agreements 
are  relieved  from  adhering  to  the 
Commission's  car  hire  prescription. 

(FR  Doc.  91-30802  Filed  12-24-91: 8:45  am] 

BtLUNO  CODE  70W-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  sfid  WikMfe  Service 
SO  CFR  Parts  25, 32  and  33 

RIN  101S-AA71 

Refuge-Specific  Hunting  Regulations 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule 

summary:  The  Fish  and  Wildlife  Service 
(Service)  amends  certain  regulations  in 
50  CFR  parts  32  and  33  that  pertain  to 
migratory  game  bird,  upland  game,  and 
big  game  hunting  on  individual  national 
wildlife  refuges.  In  addition,  the  Service 
makes  an  administrative  change  only  in 
moving  all  information  collection 
references  to  part  25.  Refuge  bunting 
programs  are  reviewed  annually  to 
determine  whether  the  regulations 
governing  individual  refuge  hunts  should 
be  modified,  deleted  or  added  to. 
Changing  environmental  conditions. 
State  and  Federal  regulations,  and  other 
factors  affecting  wildlife  populations 
and  habitats  may  warrant  modifications 
to  ensure  the  continued  compatibility  of 
hunting  with  the  piuposes  for  which  the 
individual  refuges  involved  were 
established  and,  to  the  extent  practical 
make  refuge  hunting  programs 
consistent  with  State  regulations. 


EFFECTIVE  DATE:  December  26, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duncan  L  Brovm.  U.S.  Fi^  and  Wildlife 
Service,  Division  of  Refuges,  1849  C 
Street,  NW.,  MS  OTO-ARLSQ, 
Washington.  DC  20240;  Telephone  (703) 
358-2043. 

SUPPIiEMENTARY  INFORMATION:  50  CFR 

parts  32  and  33  contain  provisions 
governing  hunting  on  national  wildlife 
refuges.  Hunting  is  regulated  on  refuges 
to  (1)  ensure  compatibility  with  refuge 
purposes,  (2)  properly  manage  the 
wildlife  resource.  (3)  protect  other  refuge 
values,  and  (4)  ensure  refuge  user  safety. 
On  many  refuges,  it  is  necessary  to 
supplement  State  regulations  with  more 
restrictive  Federal  regulations  to  ensure 
that  the  Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  ''Conformance  with 
Statutory  and  Regulatory  Authorities." 
Refuge-specific  hunting  regulations  may 
be  issued  only  after  a  wildlife  refuge  is 
opened  to  migratory  game  bird,  upland 
game,  or  big  game  hunting  through 
publication  in  the  Federal  Register. 
These  regulations  may  list  the  wildlife 
species  that  may  be  hunted,  seasons, 
bag  limits,  methods  of  hunting, 
descriptions  of  open  areas,  and  other 
provisions.  Previously  issued  refuge- 
specific  regulations  for  migratory  game 
bird,  upland  game,  and  big  game  hunting 
are  contained  in  SO  CFR  32.12.  32.22.  and 
32.32  respectively.  Many  of  the  proposed 
amendments  to  these  sections  are  being 
promulgated  to  standardize  and  clarify 
the  existing  language  of  these 
regulations. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportiuiity  to 
participate  in  the  rulemaking  process. 

In  the  August  26. 1991,  issue  of  the 
Federal  Register  56  FR  42018  the  Service 
published  a  proposed  rulemaking  to 
amend  certain  regulations  in  50  CFR 
parts  32  and  33  and  invited  public 
comment  The  Service's  responses  to 
those  comments  are  contained  in  the 
following  section. 

Responses  to  Comments  Received 

Written  comments  on  the  proposed 
rule  were  received  from  one  party,  the 
Humane  Society  of  the  United  States. 

Issue  1:  Hunting  is  a  violation  of 
refuge  purposes. 

Response:  The  Refuge  Recreation  Act 
of  1962, 16  U.&C.  460iC.  as  amended, 
allows  for  recreational  uses  (e.g.. 
hunting)  when  such  uses  do  not  interfere 
with  the  areas'  primary  purposes.  As 
regulated  in  50  CFR  parts  32  and  33. 
hunting  does  no4  interfere  with  the 
areas'  primary  purposes. 


Issue  2:  There  is  a  lack  of  data 
supporting  the  propriety  of  changes  in 
hunting  programs  from  the  standpoints 
of  compatibility,  environmental  impact 
under  ^e  National  Environmental  Policy 
Act  (NEPA),  endangered  species 
protection,  and  determinations  of 
surplus  vxildlife  populations. 

Response:  The  specific  refuges 
proposing  any  changes  in  their  hunting 
programs  are  doing  so  pursuant  to  a 
change  in  their  hunting  management 
plans.  Such  plans  must  comply  with 
NEPA  protections,  be  compatible  with 
the  purposes  for  which  the  refuge  was 
established,  and  allow  for  any  impact  on 
endangered  species  as  mandated  by  the 
Endangered  Species  Act  of  1963.  61 
U.S.C.  1531-1S43,  as  amended. 
Determinations  of  surplus  %vildlife 
papulations  are  routinely  done  through 
the  respective  Regional  offices  and 
under  the  direction  of  the  central  office 
in  Washington.  DC.  There  have  been  no 
reports  of  a  threatened  or  endangered 
species  or  otherwise  compromised 
species  being  hunted  in  the  refuges 
proposing  changes  in  their  hunting 
programs. 

Issue  3:  The  proposed  regulations 
illegally  transfer  administrative 
authority  to  the  States. 

Response:  The  proposed  regulations 
govern,  along  with  already  promulgated 
hunting  regulations  (e.g..  migratory  bird 
hunting  regulations),  the  administration 
of  hunting  programs  on  specific  refuges. 
Any  area  not  covered  by  such 
regulations  will  follow  State  hunting 
regulations  which,  by  law,  are  not  to 
circumvent  or  otherwise  usiup  Federal 
protections. 

Issue  4:  The  comment  period  is 
inadequate  to  properiy  analyze  changes 
in  hunting  programs. 

Response:  A  thirty-day  comment 
period  is  Departmental  policy,  although 
the  Service  does  take  comments  at  any 
time  concerning  its  rulemakings.  While 
these  comments  may  not  receive 
responses  in  the  Final  Rule,  they  are 
accepted  and  filed  for  further  review 
when  appropriate. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966. 
as  amended  (16  U.S.C.  e68dd).  and  the 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  govern  the  administration  and 
public  use  of  national  wildlife  refuges. 
Specifically,  section  49(d)(1)(A)  of  the 
NWRSAA  authorizes  the  Secretary  of 
the  Interior  to  permit  the  use  of  any  area 
within  the  Refuge  System  for  any 
purposes,  including  but  not  limited  to. 
hunting,  fishing  and  public  recreation. 
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inmodations,  and  access,  when  he 
ines  that  such  uses  are 
ible  with  the  major  purpose(s)  for 
the  area  was  established. 
Refuge  Recreation  Act  authorizes 
Secretary  to  administer  areas  within 
;fuge  System  for  public  recreation 
appropriate  incidental  or 
dary  use  only  to  the  extent  that  it 
ble  and  not  inconsistent  with 
p  imary  purpose(s)  for  which  the 
were  established.  The  Refuge 
ion  Act  also  authorizes  the 
to  issue  regulations  to  carry 
e  purposes  of  the  Act.  Hunting 
are  developed  for  each  refuge 
to  opening  it  to  hunting.  In  many 
.  refuge-specific  hunting 
tions  are  included  in  the  hunting 
o  ensure  the  compatibility  of  the 

programs  with  the  purposes  for 
the  refuge  was  established.  Initial 
iance  with  the  NWRSAA  and  the 
e  Recreation  Act  is  ensured  when 
plans  are  developed,  and  the 
ations  required  by  these  acts 
de  prior  to  the  addition  of  refuges 
lists  or  areas  open  to  hunting  in  50 
Continued  compliance  is  ensured 
annual  review  of  hunting  programs 
gulations. 
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Econ  imic  Effect 

Ex  !cutive  Order  12291  requires  the 
repi  iration  of  regulatory  impact 

;  ses  for  major  rules.  A  major  rule  is 
kely  to  result  in  an  annual  effect 

economy  of  $100  million  or  more; 
I  najor  increase  in  costs  or  prices  for 
consumers,  individual  industries, 

nment  agencies  or  geographic 
regiofis.  The  Regulatory  Flexibility  Act 

(5  U.S.C.  601  et  seq.)  further 
requires  the  preparation  of  flexibility 
es  for  rules  that  will  have  a 
icant  effect  on  a  substantial 
numlier  of  small  entities,  which  include 

businesses,  organizations  or 
governmental  jurisdictions. 

amendments  to  the  codified 
-specific  hunting  regulations  make 
vely  minor  adjustments  to  existing 
ng  programs.  The  regulations  are 
pected  to  have  any  gross 
econlsmic  effect  and  will  not  cause  an 
incre  ase  in  costs  or  prices  for 
consjmers,  individual  industries. 
Federal,  State,  or  local  governments, 
ies,  or  geographic  regions.  The 
its  accruing  to  the  public  are 
xpdcted  to  exceed  by  a  large  margin 
c  osts  of  administering  this  rule. 
Acc(|rdingly,  the  Department  of  the 

or  has  determined  that  this  rule  is 

major  rule"  within  the  meaning  of 
12291  and  would  not  have  a 
sign  ficant  economic  effect  on  a 
substantial  number  of  small  entities 
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within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  parts  25.  32 
and  33  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  lOlft-0014.  The 
information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service. 
1849  C  Street.  NW.,  MS  224  ARLSQ, 
Washington,  DC  20240;  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1013-0014). 
Washington,  DC  20503. 

Environmental  Considerations 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(C))  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Refuge-specific  hunting  regulations 
are  subject  to  a  categorical  exclusion 
from  the  NEPA  process  if  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
changes  proposed  in  this  rulemaking 
would  not  substantially  alter  the 
existing  uses  of  the  refuges  involved. 
Information  regarding  hunting  permits 
and  the  conditions  that  apply  to 
individual  refuge  hunts  and  maps  of  the 
hunt  areas  are  available  at  refuge 
headquarters  or  can  be  obtained  from 
the  regional  offices  of  the  U.S.  Fish  and 
Wildlife  Service  at  the  addresses  listed 
below: 

Region  1 — California,  Hawaii,  Idaho, 
Nevada,  Oregon,  and  Washington. 
Assistant  Regional  Director,  Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Eastside  Federal  Complex, 
Suite  1692,  911  NE  11th  Avenue, 


Portland,  Oregon  97232-4181; 
Telephone  (503)  231-6214. 

Region  2 — Arizona,  New  Mexico, 
Oklahoma  and  Texas.  Assistant 
Regional  Director,  Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  1306,  Albuquerque,  New 
Mexico  87103;  Telephone  (505)  766- 
1829. 

Region  3 — Illinois,  Indiana.  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio 
and  Wisconsin.  Assistant  Regional 
Director,  Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building,  Fort  Snelling.  Twin  Cities. 
Minnesota  55111;  Telephone  (612)  725- 
3507. 

Region  4 — Alabama,  Arkansas,  Florida. 
Georgia,  Kentucky,  Louisiana. 
Mississippi,  North  Carolina. 
Tennessee,  South  Carolina,  Puerto 
Rico  and  the  Virgin  Islands.  Assistant 
Regional  Director,  Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Richard  B.  Russell  Federal 
Building.  75  Spring  Street.  SW.. 
Atlanta.  Georgia  30303;  Telephone 
(404)  331-0833. 

Region  5— Connecticut.  Delaware, 
District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia  and  West  Virginia.  Assistant 
Regional  Director,  Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  suite 
700,  Newton  Comer,  Massachusetts 
02158:  Telephone:  (617)  965-9222. 

Region  6 — Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming.  Assistant 
Regional  Director,  Refuges  and 
Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225; 
Telephone:  (303)  236-8145. 

Region  7— Alaska  (Hunting  on  Alaska 
refuges  is  in  accordance  with  State 
regulations.  There  are  no  refuge- 
specific  hunting  regulations  for  these 
refuges).  Assistant  Regional  Director, 
Refuges  and  Wildlife,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Rd., 
Anchorage,  Alaska  99503;  Telephone: 
(907)  786-3538. 

List  of  Subjects 

50  CFR  Part  25 

Administrative  practice  and 
procedure.  Concessions,  Safety,  Wildlife 
refuges. 

50  CFR  Part  32 

Hunting,  Reporting  and  recordkeeping 
requirements.  Wildlife,  Wildlife  refuges. 
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50CFRPart33 

Fishing.  Reporting  and  recordkeeping 
requirements.  Wildlife  refuges. 

Accordingly,  parts  25,  32.  and  33  of 
chapter  I  of  title  SO  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  beb%v: 

PARTS  25. 32  AND  33-{AMENOEO] 

1.  The  authority  citation  for  parts  25. 
32  and  3S  contiaues  to  read  as  f(rilowK 

AudMtHr  S  U.S£.  301;  M  U&C.  4aolC  064. 
668dd.and71SL 

PART  2S-{MieH0E0] 

2.  Part  25  is  amended  by  adding 
§  25.23  to  read  as  follows: 

{2S.23    Q«n«ral  ragulatloiw  and 
Information  eoHactlon  raqulrwiMntt. 

The  information  collection 
requirements  contained  in  subchapter  C. 
parts  25. 32  and  33  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C  3501  et  aeq.  and 
assigned  clearance  number  1018-0014. 
The  information  is  being  collected  to 
assist  the  Service  in  administering  these 
programs  in  accordance  with  statutory 
autbetities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit.  The  public 
reporting  burden  for  the  application 
form  is  estimated  to  average  six  minutes 
per  response,  including  time  for 
reviewing  mstructions.  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  form.  Direct  comments  on 
the  burden  estimate  or  any  other  aspect 
(rf  Ms  form  to  the  Informatkn 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service.  MS  224  ARLSQ, 
Washington.  DC  20240:  and  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Profect  (1018-0014). 
Washington.  DC  20530. 

PART  32-{  AMENDED] 

3.  Section  32.2  is  amended  by  adding 
paragraph  Q)  to  read  as  follows: 


$32.2 


J  32.  t2   RefiiBe*vp#clflc  rvQUMraofMs 


(f)  California—* 


(j)  The  use  or  possession  of  alcoholic 
beverages  while  hunting  is  prohibited. 

4.  Section  32.12  is  amended  by 
revising  paragraphs  (f)(3),  (i)(4),  (p)(2). 
(P)(4)(iii),  (p)(5),  (sM2),  (u)(l),  (y)(2) 
heading,  (i)  and  (ii).  (hh)(4)(i). 
(hh)(10){ii).  (hh)(ll)(ii).  (jj)(2).  (qqK4)(iq 
and  (v).  and  (qq)(7){i)  and  (iii):  and  by 
adding  para^iphs  (hh)(10)(vl. 
(hhKllHviH)  and  (qqK^Kviii)  to  read  as 
foliowr 


(3)  Delevan  Natioaal  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Firearms  must  be  unloaded  while 
being  transported  between  parking 
areas  and  blind  sites. 

(ii)  Snipe  hunting  is  only  permitted  in 
the  free  roam  unit 

(iii)  Hunters  assigned  to  the  spaced 
blind  unit  are  restricted  to  their  original 
blind  except  for  retrieving  downed 
birds,  placing  decoys,  or  traveling  to  and 
from  the  parking  area. 

(iv)  Hunters  must  hunt  from  assigned 
blinds  except  when  shooting  to  retrieve 

crippled  birds. 

•  *        •        •        • 

[i]  Florida— '  '  ' 

•  •        •        •        • 

(4)  Merritt  Island  Natioaal  Wildlife 
Refuge.  Hunting  of  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(p)  Louisiana — *  *  * 

•  •        •        •        • 

(2)  Boqae  Chitto  National  Wildlife 
Refuge.  Hunting  of  ducks,  geese,  coots, 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
reqm«d. 

(4)  Delta  National  Wildlife  Refuge. 


(iii)  Camping  is  permitted  in 
designated  areas  only. 

•  •        •        *        • 

(5)  Lacassine  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

•  *        •        *        • 

(s)  Michigan — *  *  * 

(2)  Shiawassee  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Duck  and  coot  hunting  is  permitted 
only  in  Pool  4  and  associated  marshes. 

(iii)  Goose  hunting  in  designated 
cropland  fields  and  areas  of  the 
Shiawassee  River  is  permitted  until  12 


noon  with  a  required  check  out  time  of  1 
p.m. 

[h)  Mississippi — (1)  Boque  Chitto 
National  Wildlife  Refuge.  Hunting  of 
ducks,  geese,  coots,  and  woodcock  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

iy)  Nevada— *  '  ' 

(2)  Pohranagat  National  Wildlife 
Refuge.  •  •  ' 

(i)  Only  nonmotorized  boats  or  other 
motorless  flotation  devices  are     ' 
permitted  on  Ae  refuge  hunting  area 
during  the  migratory  waterfowl  hunting 
season. 

(ii)  Hunting  of  waterfowl,  coots, 
moorhens,  and  snipe  is  pennitted  only 
on  the  opening  day  of  the  season  and 
alternate  days  throughout  the  remainder 
of  the  season. 
«        *        •        •        • 

(hh)  Oregon—  '  '  * 

•  •  •  •  • 

(4)  Cold  Springs  Natioaal  Wildlife 
Refuge.  *  *  * 

(i)  Hunting  is  permitted  only  on 
Wednesdays.  Saturdays,  Sundays. 
Thanksgiving  Day.  Christmas  Day.  and 

New  Years  Day. 

•  •        •        «        • 

(10)  Mckay  Creek  National  Wildlife 

Refuge.  '  •  * 

•  •        •        •        • 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays. 
Thanksgiving  Day.  Christmas  Day.  and 
New  Years  Day. 

•  •        •        *        • 

(v)  The  refuge  may  not  be  entered 
before  5  a^L 

(11)  Umatilla  National  Wildlife 
Refuge.  *  •  • 

(ii)  In  die  McCormack  Unit,  hunting  is 
permitted  only  on  Wednesdays, 
Saturdays,  Sundays.  Thanksgiving  Day. 
and  New  Years  Day. 

•  •        •        •        * 

(viii)  Decoys,  boats,  and  other 
personal  property  may  not  be  left  oo  the 
refuge  ovemighL 

{)])  South  Carolino—  '  *  ' 
(2)  Carolina  Sandhills  National 
Wildlife  Refuge  Hunting  of  mourning 
doves  and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required 

(qq)  Washington—  *  *  * 
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(4 


Refine. 

♦        •        •        ♦ 

(11  In  the  McNary  Division,  hunting  is 
pern  itted  only  on  Wednesdays, 
Safu-days,  Sundays,  Thanksgiving  Day, 
Chrittmas  Day,  and  New  Years  Day. 
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McNary  National  Wildlife 


Hunters  may  not  enter  or  be  on  the 

between  one  hour  after  sunset 

)  a.m.  or  leave  decoys,  boats,  and 

personal  properly  on  the  refuge 

r^ight. 

*        *        * 

(v  ii)  On  Youth  Hunt  Day  only  youth 
agec  10  through  17  accompanied  by  an 
aduU  18  or  older  may  hunt. 

*  •        *        • 

(7l  Umatilla  National  Wildlife 
Refine.  '  *  * 

(i)  In  the  Paterson  Slough  Unit, 
hunt  ng  is  permitted  only  on 
Wee  nesdays,  Saturdays,  Sundays, 
Thai  iksgiving  Day,  Christmas  Day,  and 

New  Years  Day. 

*  •        •        • 

(ii  )  The  refugCr  including  parking 
site! ,  is  closed  from  10  p.m.  to  5  a.m. 
Dec  )ys.  boats,  and  other  personal 
prof  erty  may  not  be  left  on  the  refuge 
ovei  night. 

*  *        •        • 

Section  32.22  is  amended  by 
revi  iing  paragraphs  (e)(2),  (e)(4)(i), 
(e)(:  0)(i).  (p),  (q)(2),  (v)(l),  (dd)(l),  (ff)(l) 
(i)  a  nd  (iii):  (ff)(6)  (ii)  and  (iv).  (ff)(8)(ii). 
(hh  2),  (jj)(4).  (nn)(3)  and  {nn)(5)(ii);  and 
add  ng  paragraph  {q)(5)(iv)  to  read  as 
folli  iws; 


32  22 
pland 


(f 


Refuge-spe€iflc  regulations; 
game. 


)  California—  *  *  * 
(2 )  Develan  National  Wildlife  Refuge. 
Hui  ting  of  pheasant  is  permitted  only  in 
the  ree  room  areas  of  the  refuge  subject 
to  t  le  following  condition:  A  special 
one  day  pheasant  hunt  is  permitted  in 
the  spaced  blind  unit  on  the  first 
Moi  iday  after  the  opening  of  the  State 
phe  asant  hunting  season. 


Lower  Klamath  National  Wildlife 


In  the  controlled  pheasant  hunting 
,  entry  permits  are  required  for  all 
hurjters  16  years  of  age  or  older  for  the 
firs  I  3  days  of  hunting.  Hunters  under 
the  age  of  16  hunting  the  controlled  area 
mu  it  be  accompanied  by  an  adult  with  a 
permit. 

*        *        •        * 

( [0)  Tule  Lake  National  Wildlife 
Reuge.  '  *  • 

( )  In  the  controlled  pheasant  hunting 
are  a,  entry  permits  are  required  for  all 


hunters  16  years  of  age  or  older  for  the 

first  3  days  of  hunting.  Hunters  under 

the  age  of  16  hunting  the  controlled  area 

must  be  accompanied  by  an  adult  with  a 

permit. 

«        •        »        *        * 

(p)  Kentucky  and  Tennessee— 
Reelfoot  National  Wildlife  Refuge. 
Hunting  of  squirrels  and  raccoons  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(q)  Louisiana — *  *  * 
»        •        •        •        • 

(2)  Bogue  Chitto  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit, 
raccoon,  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 

required. 

•  •        •        •        * 

(5)  Delta  National  Wildlife 

Refuge.  *  •  * 

•  »        *        *        • 

(iv)  Camping  is  permitted  in 
designated  area  only. 

*  «        *        *        * 

(v)  Mississippi— (l)  Bogue  Chitto 
National  Wildlife  Refuge.  Hunting  of 
squirrel,  rabbit,  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

*  *        *        *        • 

(dd)  North  Dakota— [1]  Arrowwood 
National  Wildlife  Refuge.  Hunting  of 
pheasant,  sharp-tailed  grouse,  partridge, 
rabbit,  and  fox  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Hunting  is 
permitted  from  December  first  through 
the  end  of  the  regular  seasons. 
***** 

(ff)  Oregon— [1)  Cold  Springs  National 
Wildlife  Refuge.  *  *  * 

(i)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays, 
Thanksgiving  Day,  Christmas  Day,  and 

New  Years  Day. 

***** 

(iii)  Hunting  is  permitted  only  by 
shotgun  and  bow  and  flu- flu  arrow 
beginning  at  noon  each  day. 
>        *        *        *        * 

(6)  McKay  Creek  National  Wildlife 

Refuge.'  *  * 

***** 

(ii)  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays. 
Thanksgiving  Day,  Christmas  Day,  and 
New  Years  Day. 

***** 

(iv)  Hunting  is  permitted  by  shotgun 
and  bow  and  flu-flu  arrow  beginning  at 
noon  each  day. 


(8)  Umatilla  National  Wildlife  Refuge. 


(ii)  In  the  McCormack  Unit,  hunting  is 
permitted  only  on  Wednesdays, 
Saturdays,  Sundays,  Thanksgiving  Day. 
Christmas  Day.  and  New  Years  Day. 


(hh)  South  Carolin 


(2)  Carolina  Sandhills  National 
Wildlife  Refuge.  Hunting  of  quail, 
rabbit,  raccoon,  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

»        *        ♦        »        * 

(ID  Tennessee — *  *  * 

•  *        •        ♦        * 

(4)  Lake  Isom  National  Wildlife 
Refuge.  Hunting  of  squirrels  and 
raccoons  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are 
required.  ■ 

•  *        *        *        • 

(nn)  Washington — *  *  * 

•  •        *        *        * 

(3)  McNary  National  Wildlife  Refuge. 
Hunting  of  pheasant  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  is  permitted  by  shotgun 
and  bow  and  flu-flu  arrow  beginning  af 
noon  each  day. 

(ii)  In  the  McNary  Division,  hunting  is 
permitted  only  on  Wednesdays. 
Saturdays.  Sundays.  Thanksgiving  Day. 
Christmas  Day,  and  New  Years  Day. 
***** 

(5)  Umatilla  National  Wildlife  Refuge. 


(ii)  In  the  Paterson  Slough  Unit, 
hunting  is  permitted  only  on 
Wednesdays,  Saturdays.  Sundays. 
Thanksgiving  Day,  Christmas  Day,  and 
New  Years  Day. 
***** 

6.  Section  32.32  is  amended  by 
revising  paragraphs  (s)(2),  (s)(6),  (t), 
(z)(l),  (ii)(l),  (mm)(2),  (pp)(l)(iii)  through 
(ix),  (ss)(4)(iv)  and  (tt)(3)(ii):  and  by 
adding  paragraphs  (s)(5){iii)  and  (iv)  to 
read  as  follows: 

§  32.32    Refuge-specific  regulations;  big 
game. 

t        *        *        *        * 

« 

(s)  Louisiana — *  *  * 

(2)  Bogue  Chitto  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer, 
turkey,  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
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the  following  condition:  Permits  are 

required. 

***** 

(5)  Delta  National  Wildlife 

Refuge.  V*  * 

•        «        *        ** 

(iii)  Archery  hunting  is  permitted 
beginning  October  1  through  October  31. 

(iv)  Camping  is  permitted  in 
designated  area  only. 

(6)  Lacassine  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 

Permits  are  required. 
***** 

(t)  Kentucky  and  Tennessee — Reelfoot 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  and  turkey  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 
***** 

(z)  Mississippi — (1)  Bogue  Chitto 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  and  turkey  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 
***** 

(ii)  North  Dakota — (1)  Arrowwood 
National  Wildlife  Refuge.  Hunting  of 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Permits  are  required. 


(mm)  South  Carolina—  *  *  * 
***** 

(2)  Carolina  Sandhills  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Permits  are  required. 
***** 

(pp)  Texas — (1)  Arkansas  National 
Wildlife  Refuge.  *  *  * 

«  *  •  *  • 

(iii)  Hunters  shall  be  at  least  12  years 
of  age.  Hunters  between  the  ages  of  12 
and  17  (inclusive)  must  hunt  under  the 
supervision  of  an  adult  18  years  of  age 
or  older. 

(iv)  Archery  hunting  is  permitted  for 
nine  consecutive  days  beginning  the  first 
Saturday  after  the  Monday  holiday  for 
Columbus  Day  in  October. 

(v)  Archery  hunt  bag  limi,ts  are  three 
deer,  no  more  than  two  bucks  per 
hunter.  There  is  no  limit  on  feral  hogs. 

(vi)  Permits  are  required  for  the 
firearms  hunt. 

(vii)  Firearms  hunting  is  permitted  for 
five  consecutive  one  day  hunts 
beginning  the  first  Wednesday  after  the 
Veterans  Day  holiday  in  November. 

(viii)  Firearms  hunters  must  wear 
safety  orange  cap  and  vest  while  in  hunt 
units. 

(ix)  Firearms  hunt  bag  limit  is  two 
deer  of  either  sex  per  hunter.  There  is  no 
limit  on  feral  hogs. 


(ss)  Virginia —  *  *  * 
***** 

(4)  Mason  Neck  National  Wildlife 
Refuge.  *  *  * 

•  *  *  •  • 

(iv)  Only  shotguns  20  guage  or  larger 
loaded  with  buckshot  are  permitted. 
*        •        *        •        • 

(tt)  Washington—  *  *  * 

•  •  •  •  • 

(3)  Umatilla  National  Wildlife 
Refuge.  *  '  * 

***** 

(ii)  In  the  Paterson  Slough  Unit, 
hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays, 
Thanksgiving  Day,  Christmas  Day,  and 
New  Years  Day. 


§32.4f   [Removed] 

7.  Part  32  is  amended  by  removing 
subpart  D  consisting  of  §  32.41. 

S33.2    [Amended] 

8.  Section  33.2  is  amended  by 
removing  paragraph  (f). 

Dated:  November  7. 1991. 
Bnice  Blanchord. 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  91-30737  Filed  12-24-«l:  8:45  am) 
BlUJNa  COM  4310-6MI 
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Proposed  Rules 


This  section  of  the   FEDERAL   REGISTER 
contwns  notices  to  "•«  public  of  the 
proposed  issuance  of  rijles  and 
reguations.  The  purpose  of  those  notices 
is  t(    give  interested  persons  an 
opp<rtunitv  to  participate  in  tne  rule 
makir>g  prior  to  the  adoption  of  the  final 
niles. 


DEt  ARTMENT  OF  AGRICULTURE 
Agr  cultural  Marketing  Service 

7  CI  R  Part  1032 

[DA491-022] 

Mllld  in  tt>e  Southern  Illinois— Eastern 
Misi  louri  MarKeting  Area-,  Proposed 
Sua  >ension  of  Certain  Provisions  of 
the  Order 


AG^lCV:  Agricultural  Marketing  Service, 
i:  Proposed  suspension  of  rule. 


USI  lA 
acton: 


shoi 

Div 

roo 

645  i, 

FO* 

Jo 

U 


Bui 
DC 


Re^l 

61 

im 


Federal  Register 

Vol.  56.  No.  248 

Thursday,  December  28,  1991 


SUM  INARY:  This  action  invites  written 
con  ments  on  a  proposal  to  suspend 
cert  Jin  provisions  of  the  Southern 
Illinois — Eastern  Missouri  Federal  milk 
mai  (eting  order  for  the  months  of 
Dec  jmber  1961  and  januarj.  1992.  The 
pro;  losed  suspension  would  reduce  the 
shipping  standard  for  pool  supply  plants 
ope  'ated  by  cooperative  associations. 
The  action  was  requested  by  Prairie 
Far  ns  Dairy,  Inc.  (Prairie  Farms),  a 
coo  jerative  association  that  operates 
sup  )ly  plants  dad  represents  producers 
wii(  supply  the  market.  Prairie  Farms 
con  ends  that  the  action  is  necessary  to 
refl  >ct  a  reduced  need  for  shipments  of 
mill :  from  supply  plants  to  distributing 
plafts 
0A1 
Ian 


hi 


ES:  Comments  are  due  no  later  than 
ary  2, 1992. 
aoORESSES:  Comments  (two  copies] 
Id  be  sent  to  USDA/.AMS/Dairy 
sioi!,  Order  Formulation  Branch, 
roojn  2968,  South  Building,  P.O.  Box 
,  Washington,  DC  20090-6456. 
FURTHER  INFORMATION  CONTACT: 
F.  Borovies,  Marketing  Specialist, 
SbA/AMS/Dairy  Division,  Order 
Forrnidation  Branch,  room  2968,  South 
ding.  P.O.  Box  96458,  Washington. 
20090-6456  (202)  690-1366. 
SUI^PtfMENTARY  INFORMATION:  The 

atory  Flexibility  Act  (5  U.S.C.  601- 
requires  the  Agency  to  examine  the 
[  act  of  a  proposed  rule  on  small 
ent  ties.  Pursuant  to  5  U.S.C.  605(b),  the 
Ad  ninistrator  of  the  Agricultural 


Marketing  Service  has  certified  that  this 
action  would  not  have  a  signiHcant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  proposed  rule  has  been  re\-iewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultiiral 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Illinois — Eastern 
Missouri  marketing  area  is  being 
considered  for  the  months  of  December 
1991  and  January  1992: 

In  S  1032.7(b),  the  words  "and  at  least 
75  percent  of  the  total  producer  milk 
marketed  in  that  12-month  period  by 
such  cooperative  association  was 
delivered",  and  the  words  "and 
physically  received  at". 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  December  in  the  susptnsion 
period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
suspend  certain  provisions  of  the  order 
for  tlie  months  of  December  1991  and 
January  1992.  The  action  would  reduce 
the  shipping  standard  for  pool  supply 
plants  operated  by  cooperative 
associations. 


Currently  the  order  provides  that  a 
supply  plant  must  ship  at  least  40 
percent  of  its  receipts  of  milk  to 
distributing  plants  during  December, 
and  50  percent  in  other  months,  to  be  a 
pool  plant  under  the  order.  A  supply 
plant  that  meets  the  pooUng  standard 
during  each  of  the  months  of  September 
through  January  is  a  pool  plant  during 
each  of  the  months  of  February  through 
August  Also,  the  order  provides  a 
monthly  shipping  standard  of  25  percent 
for  a  supply  plant  operated  by  a 
cooperative  association  if  at  least  75 
percent  of  the  cooperatives  total  milk 
supply  during  the  preceding  months  of 
September  through  August  is  received  at 
distributing  plants.  The  proposed 
suspension  would  result  in  reducing  the 
shipping  standard  for  a  cooperative 
association  supply  plant  to  25  percent  of 
receipts  during  December  1991  and 
January  1992. 

This  action  was  requested  by  Prairie 
Farms  Dairy,  Inc.  (Prairie  Farms),  a 
cooperative  association  that  operates 
supply  plants  under  the  order  and 
represents  producers  who  supply  the 
market.  Prairie  Farms  contends  that  the 
action  is  necessary  because  of  a 
reduced  need  for  shipments  of  milk  from 
supply  plants  to  furnish  the  fluid  milk 
requirements  of  distributing  plants. 

Prairie  Farms  indicates  that  the 
reduction  of  the  fluid  milk  requirements 
for  the  market  is  a  result  of  the  recent 
loss  of  two  customers  to  competitors 
regulated  under  other  Federal  orders 
and  the  sluggish  sales  in  the  area  due  to 
layoffs  in  major  defense,  tire,  and  heavy 
equipment  manufacturing  firms. 
Consequently,  Prairie  Farms  contends 
that  the  suspension  is  necessary  to 
reduce  the  shipping  standard  to  25 
percent  of  receipts  for  cooperative 
associations  during  December  1991  and 
January  1992.  Absent  a  suspension, 
Prairie  Farms  contends  that  costly  and 
inefficient  movements  of  milk  would 
have  to  be  made  to  pool  its  supply 
plants  and  the  milk  of  its  producers  who 
have  historically  supplied  the  market. 

List  of  Subjects  in  7  CFR  Part  1032 

Milk  marketing  orders. 

PART  1032— [AMENDED] 

The  authority  citation  for  7  CFR  part 
1032  continues  to  read  as  follows: 

Authority:  (Sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674). 


Federal  Re^rter  /  Vol.  56.  No.  248  /  Thursday.  December  26.  1991  /  Proposed  Rules  66799 


Signed  at  Washington,  DC  on  December 
19,1991. 

Kenneth  C  Clayton, 
Acting  Administrator. 
[FR  Doc  91-30735  Filed  12-24-01;  8:45  am] 
■UINQ  CODE  MW-Ot-M 

7CFRPart1211 

IFV-91-2771 
RM  OSai-AASO 

Pecan  Promotion  and  Research  Plan 

AGENCY:  A^cultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMAiiy:  The  Department  proposes  to 
issue  a  plan  establishing  a  national 
industry-funded  pecan  promotion, 
research,  and  industry  and  consumer 
information  program.  A  national  pecan 
industry  organization  requested  the 
issuance  of  such  a  plan  and  submitted  a 
proposed  plan  in  response  to  an 
Invitation  to  submit  proposals.  The 
proposed  plan  would  require  pecan 
growers  and  importers  to  pay  an 
assessment  which  would  be  used  in  a 
national  program  of  pecan  promotion, 
research,  and  industry  and  consumer 
information.  No  interest  was  expressed 
in  holding  a  public  meeting  to  discuss 
the  proposal,  so  none  will  be  held. 
DATES:  Comments  must  be  received  by 
January  27. 1992. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk.  Research  and  Promotion  Branch. 
Friiit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
P.O.  Box  96456,  room  2533-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regxdar 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Comments 
concerning  the  information  collection 
requirements  contained  in  this  action 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  the  Agricultural  Marketing 
Service.  USDA . 

POR  FURTHER  INFORMATION  CONTACT: 

Jim  Wendland.  Research  and  Promotion 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456,  room  2533- 
S,  Washington,  DC  20090-6456. 
telephone  (202)  720-9916. 


SUPPLEMENTARY  INFORMATION:  This 
proposed  plan  is  authorized  under  the 
Pecan  Promotion  and  Research  Act  of 
1990  (Subtitle  A  of  title  XIX  of  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990;  Pub.  L  101-624)  approved 
November  28, 1990,  hereinafter  referred 
to  as  the  Act. 

This  proposal  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 

The  most  recent  available  census  of 
agricultural  producers  indicates  that 
over  21,000  farms  in  the  United  States 
reported  having  pecan  trees.  The 
majority  of  these  producers  would  be 
subject  to  the  proposed  plan  and  be 
classified  as  small  businesses. 
Producers  or  growers  engaged  in  the 
production  and  sale  of  pecans  would  be 
subject  to  being  assessed  under  this 
proposal.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms,  which  include 
pecan  handlers  and  importers,  have 
been  defined  as  those  having  annual 
receipts  of  less  than  $3,500,000.  Also, 
there  are  approximately  2,000  pecan 
handlers,  115  shelters  and  10  importers 
of  pecans  who  would  be  subject  to  the 
provisions  of  this  proposed  plan,  the 
majority  of  whom  would  also  be 
classified  as  small  entities. 

The  proposed  plan  would  require  each 
pecan  grower  and  importer  to  pay  an 
assessment  not  to  exceed  $0.02  per 
pound  of  inshell  pecans.  First  handlers 
of  pecans,  virtually  all  of  whom  would 
be  classified  as  small  firms,  would  be 
required  to  collect  and  remit  the 
assessments.  Although  the  maximum 
assessment  collection  is  expected  to 
total  about  $6  million  annually,  the 
economic  impact  of  a  two  cent  or  less 
assessment  per  pound  on  each  grower  or 
importer  would  not  be  significant 

While  the  proposed  plan  imposes 
certain  recordkeeping  requirements  on 
first  handlers,  importers,  grower- 
shellers.  and  growers,  information 
required  under  the  proposed  plan  could 
be  compiled  from  records  currently 
maintained.  Thus,  any  added  burden 
resulting  from  increased  recordkeeping 


would  not  be  si^iflcant  when  compared 
to  the  benefits  ^at  should  accrue  to 
such  businesses.  The  plan's  provisions 
were  carefully  reviewed  and  effort  was 
made  to  minimize  any  unnecessary 
costs  or  requirements. 

Although  the  plan  could  impose  some 
additional  costs  and  requirements  on 
first  handlers,  importers,  and  some 
growers  who  are  their  own  first 
handlers,  it  is  anticipated  that  the 
program  under  the  proposed  plan  would 
help  to  increase  the  demand  for  pecans. 
Therefore,  any  additional  costs  should 
be  offset  by  the  benefits  derived  from 
expanded  markets  and  sales  benefiting 
growers,  importers,  and  first  handlers 
alike.  Accoi^ingly.  the  Administrator  of 
the  AMS  has  determined  that  the 
proposed  provisions  of  the  plan  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35)  the  forms,  reporting,  and 
recordkeeping  requirements  included  in 
this  action  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  were  assigned  0MB  No. 
0581-0093.  except  for  Board  member 
nominee  information  sheets  that  were 
previously  assigned  0MB  No.  0505-0001. 
This  action  sets  forth  the  provisions  of  a 
proposed  plan  to  establish  a  nation- 
wide program  for  pecan  promotion, 
research,  and  information  to  be  funded 
by  pecan  growers  and  importers. 
Information  collection  requirements  that 
are  included  in  this  proposal  include: 

(1)  A  periodic  report  by  each  first 
handler  and  importer  who  handles  or 
imports  pecans.  The  estimated 
maximum  number  of  respondents  is 
2,010,  each  submitting  an  average  of  5 
responses  per  year,  with  an  estimated 
average  reporting  burden  of  one-half 
hour  per  response.  However,  these 
persons  may  alternatively  prepay 
assessments  annually,  requiring  only  an 
initial  report  of  anticipated  assessments 
and  a  final  annual  report  of  actual 
handling; 

(2)  A  refund  application  form  for 
persons  who  desire  a  refund  of  their 
assessments.  The  estimated  maximum 
number  of  respondents  is  1,000  each 
submitting  2  responses  per  year,  with  an 
estimated  average  reporting  burden  of 
.10  an  hour  per  response; 

(3)  An  exemption  application  for 
growers,  handlers  and  importers  of 
pecans  for  non-food  uses  to  be  exempt 
from  assessments  and  recordkeeping 
requirements.  The  estimated  number  of 
respondents  for  this  form  is  5,  each 
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submii  ting  one  response  per  year,  with 
an  esti  mated  average  burden  of  .083 
hour  p  er  response; 

(4)  A  referendum  ballot  to  be  used  in 
1994  ahd  periodically  thereafter  to 
indica  e  whether  growers  and  importers 
favor  (  ontinuance  of  the  plan.  The 
estime  ted  maximum  number  of 
respor  dents  for  this  form  is  an  annual 
averaj  e  of  4,400,  with  an  estimated 
averaj  e  reporting  burden  of  .10  an  hour 
per  rei  ponse; 

(5)  >  L  nominee  background  statement 
form  f  )r  Board  member  and  alternate 
memb  !r  nominees.  The  estimated 
numb*  r  of  respondents  for  this  form  is 
60  dur  ng  the  first  year  of  plan 
operal  ons  £ind  approximately  20 
annua  ly  thereafter.  Each  respondent 
would  submit  one  response  per  year, 
with  a  1  estimated  average  reporting 
burdei  i  of  .10  an  hour  per  response;  and 

(6)  i  i  requirement  to  maintain  records 
suffici  ;nt  to  verify  reports  submitted 
under  the  plan.  The  estimated  maximum 
numbi  r  of  recordkeepers  necessary  to 
compl  I  with  the  requirement  is  2,010. 
each  c  f  whom  would  have  an  estimated 
annua  I  burden  of  .12  hotir. 

Con  ments  concerning  the  information 
collec  ion  requirements  contained  in  this 
action  should  also  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs; 
Officejof  Management  and  Budget; 
Wash  ngton.  DC  20503.  Attention:  Desk 
Office  r  for  Agricultural  Marketing 
Service.  USDA. 

Background 

The  Act  authorizes  the  Secretary  of 
Agrici  ilture  (Secretary)  to  establish  a 
natioi  al  pecan  promotion,  research,  and 
inforr  lation  program.  The  program 
wouU  be  funded  by  an  assessment  on 
growe  rs  and  importers  not  to  exceed 
two  ci  (nts  per  pound  of  inshell  pecans. 

The  Ac*  provides  for  the  submission 
of  pro  ?osal8  for  a  pecan  promotion, 
reseai  ch,  and  information  plan  by 
indus  ry  organizations  or  any  other 
intere  Jted  person.  The  Act  requires  that 
such  1  ilan  provide  for  the  establishment 
of  a  F  !can  Markebng  Board.  The  Board 
wouk  be  composed  of  15  voting 
memt  ers  including  8  growers,  4 
shelle  rs,  1  first  handler,  1  importer  and  1 
publii  member,  with  an  alternate  for 
each  I  nember. 

Th(  Department  published  an 
invitation  in  the  January  30, 1991,  issue 
of  the  Federal  Register  (56  FR  3425)  to 
subm  t  procGsals  for  an  initial  plan  and 
in  tht  July  3, 1991.  issue  (56  FR  30517) 
exter  ded  the  submission  period  for 
propc  sals  to  July  10. 1991. 

In  I  esponse  to  the  invitation  to  submit 
proposed  plans,  one  letter  supporting 
such  k  program  was  received  from 
Oakh  urst  Ranch,  Lindale,  Texas;  a 


proposal  requesting  $600,000  to  establish 
a  Pecan  Center  was  received  from  Mr. 
James  Crump  with  the  Seguin,  Texas, 
Chamber  of  Commerce;  and  one 
proposed  plan  was  received  from  the 
Federated  Pecan  Growers'  Associations 
of  the  United  States  (Federated),  with 
imanimous  support  by  all  of  its  State 
and  regional  pecan  grower  associations 
and  the  National  Pecan  Shellers  and 
Processors  Association  for  the  proposed 
plan. 

The  Department  is  publishing 
Federated's  proposed  plan,  with  some 
modification  of  proposed  provisions, 
including  changes  to  make  it  consistent 
with  the  Act  and  other  similar  national 
research  and  promotion  programs 
administered  by  the  Department.  These 
modifications  include  a  revision  of 
Federated's  proposal  that  i  1211.30 
specify  that  grower  and  sheller  Board 
members  nominate  the  first  handler 
member  and  alternate.  This  is  contrary 
to  section  1910fb)(8){B)  of  the  Act  which 
requires  the  "Growers  shall  be  eligible 
to  vote  for  the  nomination  of  the  first 
handler  members  of  the  Board."  Also, 
Federated's  proposal  specifies  that  half 
or  less  of  the  total  amount  of  domestic 
assessments  could  be  spent  on  the 
development  and  expansion  of  pecan 
sales  in  foreign  markets.  However, 
section  1911(g)  of  the  Act  does  not 
specify  any  limit.  Therefore,  the  amount 
of  money  expended  for  the  development 
of  foreign  markets  would  be  determined 
through  the  budget  process  in  the  same 
manner  as  other  expenditures.  Further, 
Federated's  proposal  sets  the  initial 
assessment  rate  as  one-half  cent  per 
pound  for  in-shell  pecans.  However, 
section  1912(d)  of  the  Act  specifies  that 
the  assessment  rate  shall  be 
recommended  by  the  Board  and 
approved  by  the  Secretary,  except  that 
the  maximum  rate  shall  not  exceed  one- 
half  rent  per  pound  for  in-shell  pecans 
until  the  date  the  initial  referendum  is 
conducted  under  section  1916(a). 

The  Department  will  consider  all 
written  comments  received  by  the 
deadline,  before  issuing  a  final  plan. 

The  proposed  plan  is  summarized  as 
follows: 

Sections  1211.1-1211.29  of  the 
proposed  plan  define  certain  terms 
which  are  used  in  the  plan.  Sections 
1211.30-1211.39  include  provisions 
relating  to  the  establishment, 
membership,  nomination,  appointment, 
term  of  office,  procedure, 
reimbursemeni  powers  and  duties  of  the 
Pecan  Marketing  Board,  which  would  be 
the  body  organized  to  administer  the 
plan  subject  to  the  oversight  of  the 
Secretary  of  Agricultiu^e.  Sections 
1211.40-1211.42  concern  promotion, 
research  and  contracts.  Section  1211.50 


would  authorize  the  Board  to  incur 
expenses  necessary  for  the  performance 
of  its  duties  and  to  recommend  an 
annual  budget.  Sections  1211.51-1211.56 
would  authorize  the  collection  of 
assessments,  specify  who  pays  them 
and  how,  set  forth  procedures  for  the 
handling  of  a  one-time  refund,  and  for 
establishing  an  operating  monetary 
reserve.  The  initial  maximum 
assessment  rate  would  be  one-half  cent 
per  pound  of  in-shell  pecans  produced 
domestically  or  imported  into  the  United 
States.  After  the  initial  continuance 
referendum,  the  rate  would  be  a 
maximum  of  two  cents  per  pound  for  in- 
shell  pecans.  The  assessment  sections 
also  outline  the  procedures  to  be 
followed  by  first  handlers  and  importers 
for  remitting  assessments;  establish  a  10 
percent  late  payment  charge  and  also  a 
one  and  one-half  percent  per  month 
interest  change  for  unpaid  or  late 
assessments;  and  provide  for  refunds  of 
assessments  paid  if  the  initial 
continuance  referendum  fails. 

Sections  1211.60-1211.62  concern 
reporting  and  recordkeeping 
requirements  for  persons  subject  to  the 
plan. 

Sections  1211.70-1211.78  are 
miscellaneous  provisions  including  the 
right  of  the  Secretary;  personal  liability 
of  Board  members  and  employees; 
influencing  governmental  actions; 
termination  of  the  plan;  separability  of 
plan  provisions;  handling  of  intellectual 
property,  such  as  patents,  arising  from 
funds  collected  by  die  Board; 
amendments  to  the  plan;  and  OMB 
control  ntimbers. 

List  of  Subjects  in  7  CFR  Part  1211 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research,  Imports,  Marketing 
agreements.  Pecans.  Promotion, 
Reporting  and  recordkeeping 
requirements. 

The  proposal,  set  forth  below,  has  not 
received  the  approval  of  the  Secretary  of 
Agricultiire. 

It  is  hereby  proposed  that  tide  7  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  part  1211  to  read  as 
fellows: 

PART  1211-PECAN  PROMOTION  AND 
RESEARCH 

Subpart  A— Pecan  Promotion  and  Research 
nan 

DeftnitMHis 

1211.1  Secretary. 

1211.2  Act. 

1211.3  Board. 

1211.4  Pecan. 
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Sfic 

1211.5  SbelL 

1211.6  Shelled  pecan. 

1211.7  In-shell  pecan. 

1211.8  Person. 

1211.9  Grower. 

1211.10  Importer. 

1211.11  First  handler. 

1211.12  Grower-sheller. 

1211.13  Sheller. 

1211.14  Handle. 

1211.15  Commerce. 
1211.18  Conflict  of  interest. 

1211.17  Consumer  and  industry  information. 

1211.18  Customs  service. 
121119  Department. 

1211.20  To  market. 

1 21 1 .21  Marketing  year  or  fiscal  period. 

1211.22  Prcigrams  and  projects. 

1211.23  Promotion. 

1211.24  Referendum. 

1211.25  Research. 

1211.26  State  and  United  States. 

1211.27  District. 

1211.28  Plan. 
1211.28  DisUict. 

Pecan  Marketing  Board 

1211.30  Establishment  and  membership. 

1211.31  Districts. 

1211.32  Nominations  and  selection. 

1211.33  Term  of  office. 

1211.34  Acceptance. 

1211.35  Vacancies. 

1211.36  Procedure. 

1211.37  Compensation  and  reimbursement. 

1211.38  Powers. 

1211.39  Duties. 

Research  and  Promotion 

1211.40  Policy  and  objectives. 

1 211 .41  Programs  and  projects. 

1211.42  Contracls. 

Expense  and  Assessraents 

1211.50  BudgRt  and  expenses. 

1211.51  Assessments. 

1211.52  Failure  to  remit  and  report. 

1211.53  Determination  of  first  handler. 

1211.54  Authority  to  borrow. 

1211.55  Refunds. 

1211.56  Operating  reserve. 

Reports.  Books,  and  Records 

1211.60    Reports. 
1211.81    Books  and  records. 
1211.62    Confidential  treatment  of  books, 
records,  and  reports. 

VfisceUaneous 

1211.70  Right  of  the  Secretary. 

1211.71  Personal  liability. 

1211.72  Influencing  government  action. 

1211.73  Suspension  or  termination. 

1211.74  Proceedings  after  tennination. 

1211.75  Effect  of  tennination  or  amendment. 

1211.76  Separability. 

1211.77  Patents,  copyrights,  inventions, 
product  formulations  and  publications. 

1211.78  OMB  control  numbers. 
Authority:  The  Pecan  Promotion  and 

Research  Act  of  1990: 7  U.S.C.  6001  et  seq. 


PART  1211-PECAN  PROMOTION  AND 
RESEARCH  PLAN 

Definitums 

§1211.1.    Secretary. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

S  1211.2.    Act 

Act  means  the  Pecan  Promotion  and 
Research  Act  of  1990.  (title  XIX,  subtitle 
A  of  Public  Law  101-624,  7  U.S.C.  8001, 
et  spq.,  104  Stat.  383&-3854),  and  any 
amendments  thereto. 

§1211.3    Board. 

Board  means  the  administrative  body 
referred  to  as  the  Pecan  Marketing 
Board,  estabhshed  pursuant  to  (  1211.30. 

§1211.4    Pecea 

Pecan  means  the  nut  of  the  pecan  tree 
Carya  illinoensis. 

§1211.5    Shell. 

Shell  means  to  remove  the  shell  from 
an  in-shell  pecan. 


§1211.6 

Shelled  pecan  means  a  pecan  kernel, 
or  portion  of  a  kernel,  after  the  pecan 
shall  has  been  removed. 

§1211.7    In-stMll  pecan. 

In-shell  pecan  means  a  pecan  that  has 
8  shell  that  has  not  been  removed. 

§1211 J    Person. 

Person  means  any  individual,  group  of 
individuals,  partnership,  association, 
corporation,  cooperative,  or  any  other 
entity. 

§1211.0    Grower. 

Grower  means  any  person  cngagpd  in 
the  production  and  sale  of  pecans  in  the 
United  States  who  owns,  or  who  shares 
in  the  ownership  and  risk  of  loss  of, 
such  pecans. 

§1211.10    Importer. 

Importer  means  any  person  who 
imports  pecans  from  outside  of  the 
United  States  for  sale  in  the  United 
States. 

§1211.11    First  handler. 

First  handler  means  the  first  person 
who  buys  or  takes  possession  of  pecans 
from  a  grower  for  marketing.  If  a  grower 
markets  pecans  directly  to  consumers, 
such  grower  shall  be  considered  the  first 
handler  with  respect  to  such  pecans. 

§  1211.12    Grower-sheller. 

Grower-sheller  means  a  person  who: 


(a)  Shells  pecans,  or  has  pecans 
shelled  for  such  person,  in  the  United 
States;  and 

(b)  During  the  inrunediately  preceding 
year,  grew  50  percent  or  more  of  the 
pecans  such  person  shelled  or  had 
shelled  for  such  person. 

§1211.13    Sheller. 

Sheller  means  any  person  who: 

(a)  Shells  pecans  or  has  pecans 
shelled  for  the  account  of  such  person; 
and 

(b)  During  die  immediately  preceding 
year,  purchased  more  than  50  percent  of 
the  pecans  such  person  shelled  or  had 
shelled  for  such  account. 

§1211.14    Handle. 

Handle  means  receipt  of  in-shell 
pecans  by  a  sheller  or  first  handler, 
including  pecans  produced  by  such 
sheller  or  first  handler. 

§1211.15    Commerca. 

Commerce  means  interstate,  foreign, 
or  intrastate  commerce. 

§1211.16    ConfNct  of  mtorasL 

Conflict  of  interest  means  a  situation 
in  which  a  Board  member  has  direct  or 
indirect  financial  interest  in  a 
corporation,  partnership,  sole 
proprietorship,  joint  venture  or  other 
business  entity  dealing  directly  or 
indirecUy  with  the  Board. 

§1211.17    Consumer  and  Induatry 
information. 

(A)  Consumer  information  means 
information  and  programs  that  will 
assist  consumers  and  other  persons  in 
making  evaluations  and  decisions 
regarding  the  purchase,  preparation,  and 
use  of  pecans. 

(b)  Industry  information  means 
information  and  programs  that  will  lead 
to  the  development  of  new  markets  and 
marketing  strategies,  increased 
efficiency,  and  activities  to  enhance  the 
image  of  the  pecan  industrj-. 

§  121 1.16    Customs  Sarvtaa. 

Customs  Service  means  the  U.S. 
Customs  Service  of  the  United  States 
Department  of  Treasury. 

§1211.19.    Dapartment. 

Department  means  the  United  States 
Department  of  Agriculture. 

§1211.20    TomarlcaL 

To  market  means  to  sell  or  offer  to 
dispose  of  pecans  in  any  channel  of 
commerce. 

§  1211.21    Marltatlnfl  year  of  fiscal  parlod. 
Marketing  year  or  fiscal  period  mean 
the  twelve-month  period  from  October  1 
through  September  30  each  year,  or  such 
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other  >eriod  as  recommended  by  the 
Board  and  approved  by  the  Secretary. 

$121122    Programs  and  proi«et*. 

Pro  ^rarns  and  projects  mean  those 
reseai  ch.  development,  advertising,  or 
prom(  tion  projects  developed  by  the 
Board  pursuant  to  9  1211.41  of  this  part. 

(121123    Promotion. 

Pro  votion  means  any  action  taken  by 
the  B<  lard,  pursuant  to  this  part,  to 
prese:  it  a  favorable  image  of  pecans  to 
the  public  with  the  express  intent  of 
improlving  the  competitive  position  of 
pecar  s  in  the  marketplace  and 
stimu  ating  sales  of  pecans,  including 
paid  <  dvertising. 

9121124    Raferandum. 

Referendum  means  the  referendum  to 
be  conducted  by  the  Secretary  pursuant 
to  9  1616  of  the  Act  whereby  growers, 
growir-shellers,  and  importers  shall  be 
givenjthe  opportimity  to  vote  to 
deter^iine  whether  a  majority  of  the 
growsrs,  grower-shellers,  and  importers 
votina  in  the  referendum,  favor 
continuation,  termination,  or  suspension 
of  thii  plan. 


91211 

Research  means  any  type  of  test, 
studyl  or  analysis  designed  to  advance 
the  image,  desirability,  usage, 
marketability,  production,  product 
develppment,  or  quality  of  pecans. 


1211^    Stat*  and  Unttad  Stataa. 

Slate  means  any  of  the  several 


9 

(a) 
Statefa 


,  the  District  of  Columbia  and  the 
Com^ionwealth  of  Puerto  Rico. 

(b)  United  States  means  collectively 
the  81  tveral  States  of  the  United  States  of 
Amei  ica,  the  District  of  Columbia,  and 
the  C  ommonwealth  of  Puerto  Rico. 

9121.27    IMatrlct 

Dii  trict  means  a  geographical  area  of 
L  nited  States,  as  recommended  by 
B  sard  and  approved  by  the 
Secrc  tary,  in  which  there  is  produced 

itely  one-fourth  of  the  volume 
of  pebans  produced  in  the  United  States. 


the 
the 


9121128    Plan. 

PU  n  means  this  Pecan  Promotion  and 
Rese  irch  Plan  issued  by  the  Secretary 
pursi  lant  to  section  1908  of  the  Act. 

91211.29    Procaaaor. 

Pr  Kessor  means  an  individual, 
corp  >ration  or  entity  which  starts  a 
serie  s  of  progressive  and  independent 
stepii  using  pecans  by  which  an  end 
proc  uct  is  obtained  for  final  consumer 
cons  umption  or  sale,  such  as  a  bakery, 
ice  c  ream  manufacturer  or  cookie 
mak  ir. 


Pecan  Marketing  Board 

91211.30    Eatat>Ushm«nt  and  mambarahip. 

(a)  There  is  hereby  established  a 
Pecan  Marketing  Board,  hereinafter 
called  the  Board.  The  Board  shall 
consist  of  fifteen  (15)  members  to 
administer  the  terms  and  provisions  of 
this  part  Eight  members  shall  be  pecan 
growers,  not  exempt  from  paying 
assessments  under  the  Act;  four 
members  shall  be  pecan  shellers;  one 
member  shall  be  a  first  handler  one 
member  shall  be  a  pecan  importer,  not 
exempt  from  paying  assessments  under 
the  Act  and  one  member  shall  be  a 
public  member.  Each  member  shall  have 
an  alternate  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
such  person  is  an  alternate.  At  the 
option  of  the  Board,  one  consultant  or 
advisor  representing  the  views  of  pecan 
growers  in  a  country  other  than  the 
United  States  may  be  chosen  to  attend 
Board  functions  as  a  nonvoting  member. 

(b)  Membership  on  the  Board  shall  be 
determined  as  follows:  Two  grower 
members  shall  represent  each  of  the  four 
districts:  two  sheller  members  shall 
represent  shellers  whose  place  of 
residence  is  east  of  the  Mississippi  River 
and  two  sheller  members  shall  represent 
shellers  whose  place  of  residence  is 
west  of  the  Mississippi  River,  the  first 
handler  member  shall  be  selected  horn 
among  eligible  first  handlers  whose 
place  of  residence  is  in  any  one  of  the 
four  districts  and  derives  over  50 
percent  of  such  handlers'  gross  pecan 
income  from  buying  and  selling  pecans; 
one  importer  member  shall  be  an 
individual  who  import  pecans  into  the 
United  States:  and  the  public  member 
shall  have  no  direct  financial  interest  in 
the  commercial  production  or  marketing 
of  pecans  except  as  a  consumer  and 
shall  not  be  a  director,  stockholder, 
officer  or  employee  of  any  firm  so 
engaged. 

91211J1    Dtotrieta. 

(a)  Districts  shall  have  approximately 
equal  production  volume  according  to 
the  most  recent  three  years'  U.S. 
Department  of  Agriculture  production 
reports.  For  the  purpose  of  facilitating 
initial  nominations  to  the  Board,  the 
following  districts  shall  be  the  initial 
districts: 

District  1— The  States  of  Alaska, 
Arizona,  California,  Colorado,  Hawaii, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon.  West  Texas  (West  of  Highway 
277  from  Del  Rio  to  Stamford  and 
Highway  6  from  Stamford  to  Quanah 
and  the  Oklahoma  line),  Utah, 
Washington,  and  Wyoming. 

District  2— The  States  of  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 


North  Dakota,  Oklahoma,  South  Dakota. 
East  Texas  (East  of  Highway  277  from 
Del  Rio  to  Stamford  and  Highway  6  from 
Stamford  to  Quanah  and  the  Oklahoma 
line)  and  Wisconsin. 

District  3— The  States  of  Alabama. 
Arkansas,  Connecticut,  Illinois,  Indiana. 
Kentucky,  Louisiana,  Maine, 
Massachuesetts,  Michigan,  Mississippi, 
New  Hampshire.  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island. 
Tennessee,  Vermont,  and  West  Virginia. 

District  4— The  States  of  Delaware, 
Florida,  Georgia,  Maryland,  North 
Carolina.  South  Carolina,  Virginia,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  At  least  once  every  three  years 
and  not  more  than  once  each  two  years, 
the  Board  shall  review  the  geographic 
distribution  of  pecan  production 
throughout  the  United  States  to 
determine  whether  realignment  of  the 
districts  is  necessary.  In  making  such 
review,  it  shall  give  consideration  to: 

(1)  The  most  recent  four  years  of  U.S. 
Department  of  Agriculture  production 
reports  or  Board  assessment  reports  if 
USDA  production  reports  are 
unavailable,  and  such  other  acceptable 
sources  as  determined  by  the  Board; 

(2)  Shifts  and  trends  in  quantities  of 
pecans  produced;  and 

(3)  Other  relevant  factors. 

As  a  result  of  this  review,  the  Board 
may  recommend  realigning  the  districts 
subject  to  the  approval  of  the  Secretary. 
Any  such  realignment  shall  be 
recommended  by  the  Board  to  the 
Secretary  at  least  six  months  prior  to  the 
date  of  the  call  for  nominations  and 
shall  become  effective  at  least  30  days 
prior  to  such  date. 

91211.32    Nominations  and  aalactlon. 

The  Secretary  shall  appoint  the 
grower  and  sheller  members  and  their 
alternates  from  nominations  to  be  made 
in  the  following  manner 

(a)  Except  for  initial  Board  members 
whose  nomination  process  shall  be 
conducted  by  the  Secretary,  the  Board 
shall  issue  a  call  for  nominations  by 
January  10th  of  each  year  in  which  an 
election  is  to  be  held,  or  such  other  date 
as  approved  by  the  Secretary.  The  call 
shall  include  at  a  minimum  the  following 
information: 

(1)  A  list  of  the  vacancies  for  which 
nominations  may  be  submitted  and  the 
qualifications  for  each  position: 

(2)  The  date  by  which  the  nominees 
shall  be  submitted  to  the  Secretary  for 
consideration  to  be  in  compliance  with 
paragraph  (f)  of  this  section; 

(3)  A  list  of  those  States,  by  district,  or 
organizations  entitled  to  participate  in 
the  nomination  process;  and. 
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(4)  The  date,  time,  and  location  of  any 
next  scheduled  meeting  of  the  Board, 
national  and  State  grower  or  sheller 
associations,  and  district  conventions  if 
any. 

(b)  Nominations  for  grower  and 
alternate  grower  member  positions  that 
will  become  vacant  shall  be  made  by 
district  convention  in  the  district 
entitled  to  nominate.  The  following 
requirements  shall  apply: 

(1), Notice  of  such  convention  shall  be 
publicized  by  the  Board  to  all  growers 
within  such  district,  and  to  the 
Secretary,  at  least  ten  days  prior  to  said 
event.  The  notice  shall  have  attached  to 
it  the  call  for  nominations  from  the 
Board.  Current  Board  grower  members, 
supported  by  the  Board  and  its  staff, 
shall  be  responsible  for  convening  and 
publicizing  district  conventions  in  their 
respective  districts,  except  for  the  initial 
convention,  which  shall  be  called  and 
conducted  by  a  representative  of  the 
Secretary. 

(2)  All  growers  within  the  district  may 
participate  in  the  convention:  Provided, 
That  if  a  grower  is  engaged  in  the 
production  of  pecans  in  more  than  one 
State  or  district,  the  grower  shall 
participate  within  the  State  or  district  in 
which  the  grower  so  elects  in  writing  to 
the  Board  and  such  election  shall  remain 
controlling  untH  revoked  in  writing  to 
the  Board. 

(3)  The  district  convention  shall 
conduct  the  nomination  process  for  the 
nominees  in  accordance  with 
procedures  prescribed  by  the 
Department. 

(4)  There  shall  be  no  more  than  one 
member  from  any  State  in  a  district 
except  that  the  State  of  Georgia  may 
have  two  growers  from  such  State 
representing  District  4. 

(5)  Each  grower  present  shall  have 
one  vote  for  each  grower  position  to  be 
filled  in  that  District. 

(c)  Nominations  for  sheller  and  sheller 
alternate  positions  that  will  become 
vacant  shall  be  made  by  any  sheller 
organization(3]  recommended  by  the 
Board  and  approved  by  the  Secretary. 
The  following  requirements  shall  apply: 

(1)  Notice  of  any  such  organization's 
nomination  meeting  shall  be  pubUcized 
to  all  shellers  within  the  area  (east  or 
west  of  the  Mississippi  River),  where 
one  or  more  vacancies  exist,  and  the 
Secretary,  at  least  ten  days  prior  to  said 
event.  The  notice  shall  have  attached  to 
it  the  call  for  nominations  from  the 
Board.  Current  sheller  members  on  the 
Board,  supported  by  the  Board  and  its 
staff,  shall  be  responsible  for  arranging 
for  and  publicizing  the  meeting. 

(2)  All  shellers  within  the  area  may 
participate  in  the  nominations  meeting: 
Provided.  That  if  a  sheller  has  shelling 


operations  on  both  sides  of  the 
Mississippi  River,  the  sheller  shall 
participate  within  the  area  in  which  the 
sheller  so  elects  in  writing  to  the  Board 
and  such  election  shall  remain 
controlling  until  revoked  in  writing  to 
the  Board. 

(3)  The  sheller  organization(s)  shall 
conduct  the  nomination  process  for  the 
nominees  in  accordance  with 
procedures  prescribed  by  the 
Department. 

(4)  Each  sheller  present  shall  have  one 
vote  for  each  sheller  position  to  be  filled 
in  the  applicable  area  (east  or  west  of 
the  Mississippi  River). 

(d)  The  Board  shall  nominate  the 
importer  member  and  the  public  member 
and  their  respective  alternates.  Growers 
shall  nominate  the  first  handler  member 
and  alternate.  All  shall  be  nominated  in 
such  manner  as  may  be  prescribed  by 
the  Secretary. 

(e)  There  shall  be  two  individuals 
nominated  for  each  vacant  position. 
Each  nominee  shall  meet  the 
qualifications  set  forth  in  the  call. 

(f)  Except  for  the  establishment  of  the 
initial  Board,  the  nominations  shall  be 
certified  by  the  Board  and  submitted  to 
the  Secretary  no  later  than  May  1 
preceding  the  commencement  of  the 
term  of  office  for  Board  membership,  or 
such  other  data  as  approved  by  the 
Secretary. 

(g)  The  Secretary  may  reject  any 
nominee  submitted.  If  there  are 
insufficient  nominees  from  which  to 
appoint  members  to  the  Board  as  a 
result  of  the  Secretary's  rejecting  such 
nominees,  additional  nominees  shall  be 
submitted  to  the  Secretary  in  the  same 
manner. 

91211J3   Tarmofotflca. 

(a)  The  term  of  office  of  Board 
members  and  their  alternates  shall  be 
three  years,  except  that  the  members 
and  alternates  of  the  initial  Board  shall 
serve  terms  as  follows:  The  two  growers 
and  their  alternates  from  each  of 
Districts  1  and  4,  and  the  public  member 
and  alternate  shall  serve  one-year  initial 
terms;  two  growers  and  their  alternates 
from  District  3,  two  shellers  and  their 
alternates  from  east  of  the  Mississippi 
River  and  the  importer  member  and 
alternate  shall  serve  two-year  initial 
terms;  and  the  two  growers  and  their 
alternates  from  District  2,  two  shellers 
and  their  alternates  fitim  west  of  the 
Mississippi  River,  and  the  first  handler 
member  and  alternate  shall  serve  three- 
year  initial  terms. 

(b)  The  term  of  office  for  the  initial 
Board  shall  begin  immediately  following 
appointment  by  the  Secretary.  Time  in 
the  interim  period,  from  appointment 
until  the  term  begins  pursuant  to  this 


section,  shall  not  count  towards  the 
initial  term  of  office.  In  subsequent 
years,  the  term  of  office  shall  begin  on 
October  1  or  such  other  period  which 
may  be  approved  by  the  Secretary. 

(c)  Board  members  and  alternates 
shall  serve  dunng  the  term  of  office  for 
which  they  are  selected  and  have 
qualified,  and  until  their  successors  are 
selected  and  have  quaUfied. 

(d)  No  member  or  alternate  shall  serve 
more  than  two  successive  terms:  except 
that  those  members  and  alternates 
serving  initial  terms  of  one  year  may 
serve  two  full  succeeding  three-year 
terms  following  the  oneyear  initial 
term. 

9  1211.34    Aecaptanca. 

Each  person  nominated  for 
membership  on  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary.  Such  written  acceptance  shall 
accompany  the  nominations  list 
required  by  9  1211 J2  of  this  part 

91211.36   Vacsnctaa. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  meml>er  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Board, 
such  position  shall  automatically 
become  vacant 

(b)  If  a  member  of  the  Board 
consistently  refuses  to  perform  the 
duties  of  a  member  of  the  Board,  or  if  a 
member  of  the  Board  engages  in  acts  of 
dishonesty  or  willful  misconduct  the 
Board  may  recommend  to  the  Secretary 
that  the  member  be  removed  from  office. 
If  the  Secretary  finds  the 
reconmiendation  of  the  Board  shows 
adequate  cause,  the  Secretary  shall 
remove  such  member  from  office. 
Further,  without  recommendation  of  the 
Board,  a  member  may  be  removed  by 
the  Secretary  upon  showing  of  adequate 
cause,  if  the  Secretary  determines  that 
the  person's  continuing  services  would 
be  detrimental  to  the  purposes  of  the 
Act. 

(c)  To  fill  any  vacancy  caused  by  the 
failure  of  any  person  selected  as  a 
member  of  the  Board  to  qualify,  or  in  the 
event  of  the  death,  removal  resignation, 
or  disqualification  of  any  member,  the 
alternate  of  that  member  shall 
automatically  assume  the  position  of 
said  member.  A  replacement  for  said 
alternate  shall  be  nominated  and 
selected  in  the  manner  specified  in 

9  1211.32  of  this  part  Should  the 
positions  of  both  a  member  and  such 
member's  alternate  become  vacant, 
successors  for  the  unexpired  terms  of 
such  member  and  alternate  shall  be 
nominated  and  selected  in  the  maimer 
qualified  in  9  1211.32  of  this  part. 
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Nomini  tion  and  replacement  shall  not 
be  required  for  any  vacancy  where  the 
unexpired  term  of  office  is  less  than  six 
months,  In  the  event  of  failure  to  provide 
nomine  bs  for  such  vacancies  the 
Secreta  ry  may  appoint  other  eligible 
persons. 

$1211.31    Procedur*. 

(a)  El  ght  Board  members,  including 
altema  es  acting  in  place  of  members  of 
the  Boa  rd,  shall  constitute  a  quorum: 
Provided,  That  such  alternates  shall 
serve  o rdy  when  the  member  is  absent 
from  a  meeting  or  is  disqualified.  Any 
action  <  if  the  Board  shall  require  the 
concun  ing  votes  of  a  majority  of  those 
present  and  voting.  At  assembled 
meetings,  all  votes  shall  be  cast  in 
personJ 

(b)  In  lieu  of  voting  at  a  properly 
convened  meeting,  and  when  in  the 
opinionl  of  the  chairperson  of  the  Board 
such  adtion  is  considered  necessary,  and 
for  matters  of  an  emergency  nature 
when  tkere  is  not  enough  time  to  call  an 
assemlaed  meeting,  the  Board  may  act 
upon  a  majority  of  concurring  votes  of 
its  members  cast  by  mail,  telegraph, 
telephofie.  facsimile,  or  by  other  means 
of  comiiunication:  Provided.  That  each 
member  or  alternate  acting  for  a 
member  receives  an  accurate,  full,  and 
substantially  identical  explanation  of 
each  prbposition.  Telephone  votes  shall 
be  proiiptly  confirmed  in  writing.  All 
votes  8  lall  be  recorded  in  the  Board 
minutei;. 

§1211.37    Compensation  and 
reimbur  lement 

Boani 


members  shall  serve  without 
lion  but  shall  be  reimbursed 
^onable  and  necessary  expenses 
by  them  only  in  the 
perfom  ance  of  their  Board  duties  under 
this  sul  part. 


compeifsa 
for  rea 
incurred 


§1211. 
The 


I    Powers. 

j^oard  shall  have  the  following 


Ti 
an 
coiid 


powers 

(a 
this  P! 
and 

(b) 
rules  a 
terms 

(c) 
to  the 
of  this 

(d) 


T) 
amend  nents 

(e)  V  ith 
to  inve  i 
interes 
disbursement 


administer  the  provisions  of 
in  accordance  with  its  terms 


itions: 
Tj)  recommend  to  the  Secretary 
d  regulations  to  effectuate  the 
a  nd  conditions  of  this  Plan: 
T »  receive,  investigate,  and  report 
5  ecreJary  complaints  of  violations 
'Ian: 
recommend  to  the  Secretary 
to  this  Plan:  and 
the  approval  of  the  Secretary, 
t  in  risk-free,  short  term, 
bearing  accounts,  pending 

pursuant  to  a  program  or 
projecti  funds  collected  through 
assessments  authorized  under  9  1211.51 
of  this  )art.  The  investment  can  only  be 


in  obligations  of  the  United  States  or 
any  agency  thereof,  in  any  interest- 
bearing  account  or  certificate  of  deposit 
of  a  bank  that  is  a  member  of  the 
Federal  Reserve  System,  or  in 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States.  Income  from  any  such  invested 
funds  may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

§1211.39    Duties. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 

(a)  To  meet  not  less  than  annually, 
organize,  and  select  from  among  its 
members,  a  chairperson  and  such  other 
officers  as  may  be  necessary:  to  select 
committees  and  subcommittees  of  Board 
members;  to  recommend  for  Department 
approval  such  rules  and  bylaws  for  the 
conduct  of  Board  business  as  it  may 
deem  advisable;  and  it  may  establish 
special  working  committees  that  may 
include  persons  other  than  Board 
members,  and  reimburse  the  necessary 
and  reasonable  expenses  and  fees  of 
such  persons  serving  on  such 
committees; 

(b)  To  employ  such  individuals  as  it 
may  deem  necessary  and  to  determine 
the  compensation  and  define  the  duties 
of  each;  and  to  protect  the  handling  of 
Board  funds  through  fidelity  bonds  or 
any  other  form  of  bonding  permitted  by 
statute  and/or  approved  by  the 
Secretary; 

(c)  To  prepare  and  submit  for  the 
Secretary's  approval,  at  least  60  days 
prior  to  Oie  beginning  of  each  fiscal 
period,  a  recommended  rate  of 
assessment  and  a  fiscal  period  budget  of 
the  anticipated  income  and  expenses  for 
the  administration  of  this  Plan,  including 
the  projected  costs  of  all  programs  and 
projects; 

(d)  To  develop  programs  and  projects, 
which  must  be  approved  by  the 
Secretary  before  becoming  effective, 
and  enter  into  contracts  or  agreements, 
with  the  approval  of  the  Secretary,  for 
the  development  and  carrying  out  of 
programs  or  projects  of  research, 
promotion  or  information.  The  cost  of 
such  programs  and  projects  will  be  paid 
with  funds  collected  pursuant  to  this 
Plan; 

(e)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  Board. 
Minutes  of  all  meetings  shall  be 
promptly  provided  to  the  Secretary; 

(f)  To  appoint  and  convene,  from  time 
to  time,  working  committees  drawn  from 
growers,  grower-shellers.  first  handlers, 
shelters,  importers,  and  the  public  to 
assist  in  the  development  of  research, 
promotion,  industry  information,  and 


consumer  information  programs  for 
pecans; 

(g)  To  establish  an  interest  bearing 
escrow  account  with  a  bank  which  is  a 
member  of  the  Federal  Reserve  System 
and  to  deposit  into  such  account  an 
amount  equal  to  the  product  obtained  by 
multiplying  the  total  amount  of 
assessments  collected  by  the  Board 
during  the  period  prior  to  the  initial 
referendum  by  10  percent.  If 
continuance  of  the  Plan  is  favored  by  a 
majority  voting  in  the  initial  referendum 
conducted  under  the  Act,  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  use  by  the  Board; 

(h)  To  prepare  and  submit  to  the 
Secretary  such  reports  as  may  be 
prescribed  for  appropriate  accounting 
with  respect  to  \he  receipt  and 
disbursement  of  funds  entrusted  to  the 
Board  monthly,  or  at  such  times  as 
prescribed  by  the  Secretary.  Monthly 
financial  statements  shall  be  submitted 
to  the  Department  and  shall  include  at 
least: 

(1)  A  balance  sheet,  and 

(2)  An  expense  budget  comparison 
showing  expenditures  during  the  month, 
year-to-date  expenditures,  and  an 
unexpended  budget.  Upon  request  a 
summary  of  checks  issued  by  the  Board 
is  to  be  made  available.  Reports  shall  be 
submitted  within  30  days  after  the  end 
of  each  month. 

(i)  To  cause  the  books  of  the  Board  to 
be  audited  by  an  independent  certified 
public  accountant  at  the  end  of  each 
fiscal  period,  and  at  such  other  times  as 
the  Board  or  the  Secretary  may  deem 
necessary.  The  report  of  such  audit  shall 
show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part. 

(j)  To  investigate  violations  of  the 
Plan  and  report  the  results  of  such 
investigations  to  the  Secretary  for 
appropriate  action  to  enforce  the 
provisions  of  this  Plan; 

(k)  To  periodically  prepare,  make 
public,  and  make  available  to  growers, 
grower-shellers,  shellers,  first  handlers, 
importers,  and  the  Secretary,  reports  of 
its  activities,  including  an  annual  report 
which  should  be  submitted  to  the 
Secretary  within  90  days  after  the  end  of 
the  fiscal  period. 

(I)  To  give  the  Secretary  the  same 
notification,  written  or  oral,  as  provided 
to  Board  members  concerning  all 
conference  calls  and  meetings,  including 
executive,  advisory,  subcommittee,  and 
other  meetings  related  to  Board  matters, 
and  to  grant  the  Secretary  access  to  all 
such  calls  and  meetings; 

(m)  To  act  as  intermediary  between 
the  Secretary  and  any  grower,  grower- 
sheller.  sheller,  first  handler,  or 
importer. 
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(n)  To  furnish  the  Secretary  such 
information  as  the  Secretary  may 
request; 

(o)  To  notify  pecan  growers,  grower- 
shellers,  shellers,  first  handlers,  and 
importers  of  all  Board  meetings  through 
press  releases  or  other  means; 

(p)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary 
for  approval  as  may  be  necessary  for  the 
development  and  execution  of  programs 
or  projects  to  effectuate  the  declared 
purpose  of  the  Act;  and 

(q)  To  follow  the  Department's  equal 
opportunity/civil  rights  policies. 

Research  and  Promotion 

§1211.40    Policy  and  oblective. 

It  shall  be  the  policy  of  the  Board  to 
carry  out  an  effective,  continuous,  and 
coordinated  program  of  pecan 
promotion,  research,  and  industry  and 
consumer  information  in  order  to: 

(a)  Strengthen  pecans'  competitive 
position  in  the  marketplace; 

(b)  Maintain  and  expand  existing 
domestic  and  foreign  markets  and  uses 
for  pecans;  and 

(c)  Develop  new  or  improved  markets 
and  uses  for  pecans. 

It  shall  be  the  objective  of  the  Board 
to  carry  out  programs  and  projects 
which  will  provide  maximum  benefit  to 
the  pecan  industry. 

§  1211.41    Programs  and  projects. 

The  Board  shall  receive  and  evaluate, 
or  on  its  own  initiative  develop,  and 
submit  to  the  Secretary  for  approval  any 
programs  or  projects  authorized  in  this 
section.  Such  programs  or  projects  shall 
provide  for: 

(a)  The  establishment,  issuance, 
effectuation  and  administration  of 
appropriate  programs  or  projects  for 
industry  and  consumer  information, 
advertising,  and  promotion  of  pecans 
designed  to  strengthen  the  position  of 
the  pecan  industry  in  the  marketplace 
and  to  maintain,  develop,  and  expand 
markets  for  pecans  and  pecan  products; 

(b)  The  establishment  and 
implementation  of  research  and 
development  projects  and  studies  to  the 
end  that  the  acquisition  of  knowledge 
pertaining  to  pecans  or  their 
consumption  and  use  may  be 
encouraged  or  expanded,  or  to  the  end 
that  the  marketing  and  use  of  pecans 
may  be  encouraged,  expanded, 
improved,  or  made  more  efficient: 
Provided,  That  quality  control,  grade 
standards,  supply  management 
programs  or  other  programs  that  would 
otherwise  limit  the  right  of  the 
individual  pecan  grower  to  produce 
pecans  shall  not  be  conducted  under,  or 
as  a  part  of,  this  Plan; 


(c)  The  development  and  expansion  of 
pecan  sales  in  foreign  markets; 

(d)  A  prohibition  on  advertising  or  on 
any  program  or  project  that  makes  any 
reference  to  a  variety,  brand,  trade 
name,  state  or  regional  identification  of 
pecans  or  uses  false  or  unwarranted 
claims  on  behalf  of  pecans  or  false  or 
unwarranted  statements  with  respect  to 
the  attributes  or  use  of  another  product; 
but  this  does  not  preclude  tie-ins  with 
other  non-pecan  branded  or  non- 
branded  products;  and 

(e)  Periodic  evaluation  by  the  Board  of 
each  program  or  project  authorized 
under  this  Plan  to  insure  that  each 
program  or  project  contributes  to  an 
effective  and  coordinated  program  of 
research,  education,  and  promotion  and 
at  least  an  annual  submission  of  such 
evaluation  to  the  Secretary.  If  the  Board 
or  the  Secretary  finds  that  a  program  or 
project  does  not  further  the  purpose  of 
the  Act.  then  the  Board  shall  terminate 
such  program  or  project. 

§1211.42    Contrscts. 

To  ensure  efficient  use  of  funds,  the 
Board,  with  the  approval  of  the 
Secretary,  may  enter  into  contracts  or 
make  agreements  for  the  development 
and  submission  of  programs  or  projects 
authorized  by  the  Plan  and  for  carrying 
cut  such  program.s  or  projects  and  pay 
for  the  costs  of  such  contracts  or 
ngreements  with  funds  collected 
pursuant  to  §§  1211.51  or  1211.50(g). 
Requirements  include  the  following: 

(a)  Contractors  shall  develop  and 
submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that 
shall  show  estimated  costs  to  be 
incurred  for  such  plan  or  project: 

(b)  Plans  and  projects  shall  only 
become  effective  upon  approval  of  the 
Secretary; 

(c)  Contractors  shall  keep  accurate 
records  of  all  transactions,  account  for 
funds  received  and  expended,  make 
periodic  reports  to  the  Board  of 
activities  conducted,  and  make  such 
other  reports  as  the  Board  or  the 
Secretary  may  require; 

(d)  Subcontractors  who  enter  into 
contracts  or  agreements  with  Board 
contractors  and  who  receive  or 
otherwise  utilize  funds  allocated  by  the 
Board  shall  be  subject  to  the  same 
provisions  as  the  contractors; 

(e)  The  records  of  contractors  and 
subcontractors  shall  be  subject  to  audit 
by  the  Secretary. 

Expenses  and  Assessments 

§  1 2 1 1 .50    Budget  and  expenses. 

(a)  At  least  60  days  prior  to  the 
beginning  of  each  fiscal  period,  or  as 
may  be  necessary  thereafter,  the  Board 
shall  prepare  and  recommend  a  budget 


on  a  fiscal  period  basis  of  its  anticipated 
income  and  expenses  in  the 
administration  of  this  Plan,  including 
probable  costs  of  research,  promotion, 
and  industry  and  consumer  information. 
The  Board  shall  also  recommend  a  rate 
of  assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures  and  to  provide  for  a 
reserve  as  set  forth  in  i  1211.56  of  this 
part. 

(b)  Each  budget  shall  include: 

(1)  A  statement  of  objectives  and 
strategy  for  each  program  or  project, 
including  reasons  for  significant  changes 
from  the  preceding  budget  period, 

(2)  A  summary  of  anticipated  revenue, 
with  comparative  data  for  at  least  the 
preceding  year, 

(3)  A  summary  of  proposed 
expenditures  by  each  program  or 
project,  with  comparative  data  for  at 
least  the  preceding  year,  and 

(4)  Staff  and  administrative  expense 
breakdown  with  comparative  data  for  at 
least  the  preceding  year.  Comparative 
data  reporting  will  not  apply  to  the 
initial  budget. 

(c)  The  Board  is  authorized  to  incur 
such  expenses  for  research,  promotion, 
and  industry  and  consumer  information 
concerning  pecans,  such  other 
reasonable  expenses  for  the 
administration,  maintenance,  and 
functioning  of  the  Board  as  may  be 
authorized  by  the  Secretary  and  those 
costs  incurred  by  the  Department 
specified  in  paragraph  (d)  of  this 
section.  The  funds  to  cover  such 
expenses  shall  be  paid  from 
assessments  collected  pursuant  to 

§  1211.51  of  this  part.  Expenses  for 
programs  and  projects  may  also  be  paid 
with  funds  received  pursuant  to 
paragraph  (g)  of  this  section. 

(d)  The  Board  shall  reimburse  the 
Department  for  all  expenses  incurred  in 
implementing  and  administering  the 
Plan,  except  for  salaries  of  Federal 
Government  employees  incurred  in 
conducting  any  referendum.  The  Board 
shall  pay  those  costs  incurred  by  the 
Department  for  the  conduct  of 
Department  duties  under  the  plan  as 
determined  periodically  by  the 
Secretary.  The  Department  will  bill  the 
Board  monthly  and  payment  shall  be 
due  promptly  after  the  billing  of  such 
costs. 

(e)  The  Board  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  to  pay  expenses  incurred  in  the 
conduct  of  programs  and  projects. 
However,  such  contributions  shall  only 
be  accepted  from  persons  not  subject  to 
assessments  under  this  Plan:  Provided. 
That  such  contributions  shall  be  free 
from  any  encumbrances  by  the  donor 
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and  the  Board  shall  retain  complete 
control  of  their  use. 

{f}  Any  amendment(s)  or  addition(8]  to 
an  approved  budget  shall  be  approved 
by  the  Secretary,  including  thifting  of 
funds  frpm  one  program  or  project  to 
another^  except  such  shifts  that  are 
consist^t  with  governing  bylaws  need 
not  have  prior  approval  by  the 
Secretajy. 

{g]  Effective  3  years  after  the  date  of 
the  establishment  of  the  Board,  the 
Board  shall  not  spend  in  excess  of  20 
percent  of  the  assessments  collected 
under  section  1812  of  the  Act  for 
administration  of  the  Board. 


establia 
(c)  7;)] 
shall  be 
are  first 


S  1211.51 

(a)  General.  During  the  effective 
period  qf  this  Plan,  assessments  shall  be 
levied  on  all  pecans  produced  in.  and  all 
pecans  Imported  into,  the  United  States 
and  maiketed,  except  as  otherwise 
provideji  in  this  part  pursuant  to 

S  1911(b)  of  the  Act.  No  more  than  one 
assessment  on  a  first  handler,  grower- 
sheller  or  importer  shall  be  made  on  any 
lot  of  pecans. 

(b)  Rates.  Assessment  rates  shall  not 
exceed  a  maximum  of  one-half  cent  per 
pound  for  in-shell  pecans  during  the 
period  Drior  to  the  initial  referendum 
required  by  S  1916(a]  for  the  Act  and 
may  bejup  to  a  maximum  of  two  cents 
per  pound  thereafter,  as  recommended 
by  the  Qoard  and  approved  by  the 
Secretary.  The  rate  of  assessment  of 
shelled  pecans  shall  be  twice  the  rate 

led  for  in-shell  pecans. 
^e  of  payment.  The  assessment 
come  due  at  the  time  the  pecans 
I  handled,  or  entered,  or 
withdrawn,  for  consumption,  into  the 
United  States. 

(d)  Responsibility  for  payment  and 
due  da^s.  (1 1  Except  as  provided  in 
subparagraphs  (2]  and  (3)  of  this 
paragraph,  tne  first  handler  and  grower- 
sheller  ihall  be  responsible  for  payment 
of  assessments  to  the  Board  on  all 
pecans  handled. 

(i)  Su^h  assessments  shall  be 
deducted  from  the  payment  made  to  a 
grower  for  all  pecans  sold  to  the  first 
handlei . 

(ii)  A  1  such  assessments  shall  be 
remitted  to  the  Board  no  later  than  the 
last  dat  of  the  month  following  the 

lat  the  pecans  being  assessed 
rchased  by  or  marketed  by  the 
.  To  avoid  late  payment  charges, 
essments  must  be  mailed  to  the 
Board  tnd  postmarked  by  such  last  day. 

(2)  Grower-shellers  shall  pay  to  the 
Board  flie  assessment  on  the  pecans  for 
which  they  act  as  first  handler. 

(i)  Each  first  handler  who  is  a  grower- 
sheller  shall  remit  such  assessments  to 
the  Boird.  to  the  extent  practicable,  in 


month  I 
were  pi 
handle! 
the  ass 


payments  of  one-third  of  the  total 
annual  amount  of  such  assessment  due 
to  the  Board  on  January  31.  March  31, 
and  May  10.  or  such  dates  as  may  be 
recommended  by  the  Board  and 
approved  by  the  Secretary,  during  the 
fiscal  year  diat  the  pecans  being 
assessed  were  harvested.  To  avoid  late 
payment  charges,  the  assessments  must 
be  mailed  to  the  Board  and  postmarked 
by  the  required  due  dates. 

(3)  Importers  of  pecans  shall  pay  the 
assessment  to  the  Board  through  the 
Customs  Service.  The  Customs  Service 
will  collect  assessments  on  all  pecans 
imported  at  the  time  of  entry,  or 
withdrawal  for  consumption,  and 
forward  such  assessments  as  per 
agreement  between  the  customs  Service 
and  the  Department 

(e)  Remittance.  First  handler  and 
grower-sheller  remittance  shall  be  by 
check,  draft,  or  money  order  payable  to    • 
the  Pecan  Marketing  Board  and  shall  be 
accompanied  by  a  report  specified  in 

S  1211.60. 

(f)  First  handler  prepayment  of 
assessments.  (1)  In  lieu  of  the 
assessment  pajrment  and  reporting 
requiiements  of  this  section  and 

9  1211.60,  the  Board  may  permit  first 
handlers  to  make  advance  payment  of 
their  total  estimated  assessments  for  the 
crop  year  to  the  Board  prior  to  their 
actual  determination  of  assessable 
pecans.  If  any  such  estimate  appears 
unreasonably  low,  the  Board  may 
request  additional  evidence  from  that 
first  handler  to  justify  such  estimate.  It 
after  reviewing  any  additional  evidence, 
the  Board  concludes  that  such  estimate 
is  not  reasonable,  it  shall  notify  that 
handler  that  it  is  withdrawing  that 
individual's  privilege  of  prepaying  such 
assessment  unless  a  reasonable 
estimate  is  submitted.  Any  handler 
whose  prepayment  is  consistently  and 
significantly  under  the  final  assessment 
due  shall  be  subject  to  provisions  of 
paragraph  (g]  of  this  section  on  the 
deficient  amounts.  The  Board  shall  not 
be  obligated  to  pay  interest  on  any 
advance  payment. 

(2)  First  handlers  prepaying 
assessments  shall  provide  a  final  aimual 
report  of  actual  handling.  First  handlers 
shall  remit  any  unpaid  assessments  not 
later  than  the  last  day  of  the  month 
following  the  last  month  the  first 
handler  purchased  or  marketed  pecans 
or  at  the  end  of  each  fiscal  period  if  such 
first  handler  purchases  or  markets 
assessable  pecans  on  a  year-round 
basis. 

(3)  First  handlers  prepaying 
assessments  shall  after  filing  a  final 
annual  report  receive  a  reimbursement 
of  any  overpayment  of  assessments. 


(4)  First  handlers  prepaying 
assessments  shall,  at  the  request  of  the 
Board,  provide  the  Board  with  a 
handling  report  on  any  and  all  growers 
for  whom  the  first  handler  has  provided 
handling  services  but  has  not  yet  filed  a 
handing  report  with  the  Board. 

(5)  Specific  requirements,  instructions. 
and  forms  for  making  such  advance 
payments  shall  be  provided  by  the 
Board  on  request. 

(g)  Late  payment  charges  and  interest. 
(1)  A  late  payment  charge  shall  be 
imposed  on  any  first  handler  or  grower- 
sheller  who  fails  to  make  timely 
remittance  to  the  Board  of  the  total 
assessments.  Such  late  payment  shall  be 
imposed  on  any  assessments  not 
received  before  the  tenth  day  after  the 
assessment  is  due.  This  one-time  late 
payment  charge  shall  be  ten  (10)  percent 
of  the  assessments  due  before  interest 
charges  have  accrued. 

(2)  In  addition  to  the  late  payment 
charge,  one  and  one-half  percent  per 
mond)  interest  on  the  outstanding 
balance,  including  the  late  payment 
charge  and  any  accrued  interest  will  be 
added  to: 

(i)  Any  first  handler  accounts 
delinquent  beyond  30  days  after  die  last 
day  of  the  month  following  the  month 
that  the  assessments  became  due;  and 

(ii)  Any  grower-sheller  accounts 
delinquent  beyond  30  days  after  the 
assessments  became  due. 

Such  interest  will  continue  monthly 
until  the  outstanding  balance  is  paid  to 
the  Board. 

(h)  Special  state  assessment.  (1)  The 
Board  shall  subject  to  approval  of  the 
Secretary  and  if  authorized  by  State  law 
and  requested  by  such  State's  pecan 
marketing  board  or  commission,  collect 
a  one-quarter  cent  special  assessment 
for  in-shell  pecans,  and  a  one-half  cent 
special  assessment  for  shelled  pecans  to 
be  remitted  by  the  Board  to  sudi  State 
pecan  marketing  board  for  use  by  the 
State  board  in  fiinding  research  projects 
to  promote  pecans  pursuant  to  State 
law. 

(2)  The  Board  shall,  upon  receipt  of 
such  assessments,  remit  such 
assessments  to  the  State,  within  a  time 
period  mutually  agreed  upon  between 
the  State  and  the  Board  and  approved 
by  the  Secretary. 

(3)  In  the  collection  of  such  State 
assessments,  neither  the  Board  nor  the 
Secretary  shall  in  any  manner  enforce 
the  collection  or  remittance  of  any  such 
payment  of  such  State  assessments  or 
investigate  nonpayment  of  such  State 
assessments,  except  to  provide  the  State 
board  with  the  names  of  growers  from 
whom  such  assessments  were  and  were 
not  collected  and  the  respective 
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amounts  of  assessments  that  were  and 
were  not  collected. 

(4)  The  Secretary  may  make  such 
procedures  or  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of 
this  subsection. 

(i)  Payment  through  cooperating 
agency.  The  Board  may  enter  into 
agreements,  subject  to  approval  of  the 
Secretary,  authorizing  other 
organizations,  such  as  a  State  pecan 
board,  to  collect  assessments  in  its 
behalf  In  any  State  or  area  in  which  the 
Board  has  entered  into  such  an 
agreement,  the  first  handler  and  grower- 
sheller  shall  pay  the  assessment  to  such 
agency  in  the  time  and  manner,  and 
with  such  identifying  information  as 
specified  in  such  agreement.  Such  an 
agreement  shall  not  provide  any 
cooperating  agency  with  authority  to 
collect  confidential  information  from 
growers.  To  qualify,  the  cooperating 
agency  must  on  its  own  accord  have 
access  to  all  information  required  by  the 
Board  for  collection  purposes.  If  the 
Board  requires  further  evidence  of 
payment  than  provided  by  the 
cooperating  agency,  it  may  acquire  such 
evidence  from  individual  first  handlers 
and  grower-shellers.  All  such 
agreements  are  subject  to  the 
requirements  of  the  Act,  Plan,  and  all 
applicable  rules  and  regulations  under 
the  Act  and  the  Plan. 

§1211.52    Failure  to  remtt  and  report 

Any  first  handler,  grower-sheller.  or 
importer  who  failes  to  submit 
remittances  and  reports  as  required  by 
this  part  shall  be  subject  to  appropriate 
action  by  the  Board  which  may  include 
one  or  more  of  the  following  actions: 

(a)  Audit  of  the  first  handler's,  grower- 
shellers,  or  importer's  or  books  and 
records  to  determine  the  amount  owed 
the  Board. 

(a)  Establishment  of  an  escrow 
account  for  the  deposit  of  assessments 
collected.  Frequency  and  schedule  of 
deposits  and  withdrawals  from  the 
escrow  account  shall  be  determined  by 
the  Board  with  the  approval  of  the 
Secretary. 

(c)  Referral  to  the  Secretary  for 
appropriate  enforcement  action. 

§  121 1.53    Determination  of  first  handler. 

The  following  examples  are  provided 
to  aid  in  the  identification  of  first 
handlers: 

(a)  Grower  sells  pecans  of  own 
production  to  a  handler.  The  handler  is 
the  first  handler  and  is  responsible  for 
payment  of  the  assessments. 

(b)  Grower  sells  pecans  of  that 
grower's  own  production  from  the 
orchard,  roadside  stand,  or  storage  to  a 
consumer  or  other  buyer  who  is  not  a 


handler  of  pecans.  The  grower  is  the 
first  handler  and  is  responsible  for 
payment  of  the  assessments. 

(c)  Grower  sells  pecans  to  a  sheller. 
The  sheller  is  the  first  handler  and  is 
responsible  for  payment  of  the 
assessment 

(d)  Grower  delivers  in-shell  pecans  to 
a  sheller  for  shelling  and  the  sheller 
returns  the  shelled  pecans  to  the  grower 
who  sells  the  pecans  to  a  consumer  or 
other  buyer  who  is  not  a  handler  of 
pecans.  The  grower  is  the  first  handler 
and  is  responsible  for  payment  of  the 
assessments. 

(e)  Grower  delivers  in-shell  pecans  to 
a  sheller  for  shelling  and  the  sheller 
returns  the  shelled  pecans  to  the  grower 
who  sells  the  pecans  to  a  handler.  The 
handler  is  the  first  handier  and  is 
responsible  for  payment  of  the 
assessments. 

(f)  Handler  buys  pecans  from  a 
grower  and  sells  the  pecans  to  another 
handler.  The  handler  who  buys  the 
pecans  from  the  grower  is  the  first 
handler  and  is  responsible  for  payment 
of  the  assessments. 

(g)  Grower  supplies  pecans  to  a 
cooperative  marketing  association 
which  sells  the  pecans  and  makes  an 
accounting  to  the  grower,  or  pays  the 
proceeds  of  the  sale  to  the  grower.  The 
cooperative  marketing  association 
becomes  the  first  handler  and  is 
responsible  for  payments  of  the 
assessments. 

(h)  Grower  sells  pecans  to  a 
processor.  The  processor  is  the  first 
handler  and  is  responsible  for  payment 
of  the  assessments. 

(i)  Broker  receives  pecans  from  a 
grower  and  sells  such  pecans  in  the 
broker's  company  name.  The  broker  is 
the  first  handler,  regardless  of  whether 
the  broker  took  title  to  such  pecans,  and 
is  responsible  for  payment  of  the 
assessments. 

§1211.54    Authority  to  borrow. 

The  Board  is  authorized  to  borrow 
funds,  as  approved  by  the  Secretary,  for 
capital  outlays  and  start-up  costs 
including  the  payment  of  administrative 
expenses  subject  to  the  same  fiscal, 
budget,  and  audit  controls  as  other 
funds  of  the  Board. 

§  1211.55    Refunds. 

(a)  Subject  to  the  provisions  of  this 
section,  any  grower,  grower-sheller.  or 
importer  shall  have  the  right  to 
personally  demand  and  receive  from  the 
Board  a  one-time  refund  of  assessments 
paid  by  or  on  behalf  of  such  grower, 
grower-sheller,  or  importer  during  the 
period  beginning  on  the  effective  date  of 
this  Plan  and  ending  on  the  date  the 


initial  referendum  specified  in  the  Act  is 
conducted:  Provided,  That: 

(1)  Such  grower,  grower-sheller.  or 
importer  makes  application  and 
provides  proof  of  payment  as  required  in 
paragraphs  (b).  (c),  and  (d)  of  this 
section; 

(2)  Such  grower,  grower-sheller,  or 
importer  does  not  support  the  program 
established  under  this  Plan;  and 

(3)  This  Plan  is  not  approved  pursuant 
to  the  initial  referendum  conducted 
under  S  1916(a)  of  the  Act. 

(b)  Application  form.  A  grower, 
grower-sheller.  or  importer  shall  obtain 
a  refund  application  form  from  the 
Board  by  written  request  which  shall 
bear  the  grower's  grower-sheller's.  or 
importer's  signature.  For  partnerships, 
corporations,  associations,  or  other 
business  entities,  a  partner  or  an  officer 
of  the  entity  must  sign  the  request  and 
indicate  his  or  her  title. 

(c)  Submission  of  refund  application 
to  the  Board.  Any  grower,  grower- 
sheller.  or  importer  requesting  a  refund 
shall  mail  the  refund  application  on  the 
prescribed  form  to  the  Board.  Such 
application  shall  be  considered  if 
received  prior  to  the  conduct  of  the 
initial  referendum.  The  refund 
application  shall  show  the  following: 

(1)  Grower's,  grower-sheller's.  or 
importer's  name  and  address; 

(2)  First  handler's  or  handlers' 
name(s)  and  address(es); 

(3)  Number  of  pounds  of  pecans  on 
which  refund  is  requested; 

(4)  Total  amount  to  be  refunded; 

(5)  Proof  of  payment  as  described 
below;  and 

(6)  Grower's,  grower-sheller's,  or 
importer's  signature. 

Where  more  than  one  grower,  grower- 
sheller,  or  importer  shared  in  the 
assessment  payment,  the  refund 
application  shall  show,  in  addition  to 
other  required  information,  the  names, 
addresses  and  proportionate  shares  of 
such  growers,  grower-shellers,  or 
importers  and  the  signature  of  each.  Any 
request  for  refund  of  assessments  paid 
may  be  in  part  or  total. 

(d)  Proof  of  payment  of  assessment. 
Evidence  of  payment  of  assessments 
satisfactory  to  the  Board,  such  as  the 
receipt  or  accounting  given  to  the 
grower  or  importer  by  the  collecting 
person  or  a  copy  thereof  or  in  the  case 
of  a  grower-sheller  the  handling  report 
or  a  copy  therof  shall  accompany  the 
grower's,  grower-sheller's  or  importer's 
refund  application.  Evidence  submitted 
with  refund  applications  shall  not  be 
returned  to  the  applicant. 

(e)  Payment  of  refund.  (1)  If  the  initial 
referendum  required  by  §  1916(a)  of  the 
Act  shows  that  a  majority  of  these 
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votin^do  not  favor  continuation  of  this 
Plan.^e  Board  shall  pay  refund 
requests  within  90  days  of  tke  date  the 
result^  of  the  referendum  are  released 
by  thd  Secretary.  Should  the  amount  of 
funds  In  the  account  required  by 
i  19la[f)  of  the  Act  not  be  sufficient  to 
refund  the  total  amount  of  assessments 
demanded  by  eligible  growers,  grower- 
shelle^.  or  importers,  the  Board  shall 
prorata  the  amount  of  such  refunds 
among  all  eligible  growers,  grower- 
shellels,  and  importers  who  demand 
such  refund.  Names  of  individuals 
obtaii^ng  refunds  shall  be  kept 
conBoential  and  made  available  only  to 
the  Secretary  and  the  Board  employees 
essenial  to  refund  processing. 

(2)  no  refunds  shall  be  paid  to  any 
grower,  grower-sheller.  or  importer 
making  demand  for  such  refund  if  this 
Plan  it  approved  by  a  majority  of  those 
votinfl  in  the  initial  referendum  required 
by  S^6(a]  of  the  Act.  and  all  funds  in 
the  escrow  account  established  pursuant 
to  S  l»12(f)  of  the  Act  shall  be  returned 
to  thepoard  for  use  by  the  Board  in 
funding  approved  programs  and 
projedts. 

$121  list    Opwadng  rM«rv«. 

Thej  Board  may  establish  an  operating 
monetary  reserve  and  carry  over  to 
subseouent  Hscal  periods  excess  funds 
in  a  n  serve  so  established:  Provided, 
That  funds  in  the  reserve  shall  not 
exceed  approximately  two  fiscal 
periods'  expenses.  Such  reserve  funds 
may  be  used  to  defray  any  expenses 
autho  -ized  under  this  subpart. 

Repoi  ts.  Books,  and  Records 

{1211.60    Rsports. 

(a)  Each  first  handier,  grower-sheller. 
and  i^iporter  who  is  subject  to  this  Plan 
shall  be  required  to  report  to  the  Board, 
at  su(^  times  and  in  such  manner  as  is 
prescribed  by  the  regulations,  such 
information  as  may  be  considered 
neces  lary  by  the  Secretary  for  the  Board 
to  penfonn  its  duties  and  to  ensure 
compliance  with  the  Act  and  with  this 
part.  1 

(b)  Each  first  handler  and  grower- 
shellc  r  shall  maintain  a  separate  record 
with  Inspect  to  each  grower  for  whom 
5.000  [Munds  or  more  pecans  were 
hand!  ed  in  a  single  lot 

(c)  First  handlers  shall  file  with  the 
Board  a  report  for  each  month  that 
pecais  were  handled,  along  with  any 
assessment  payments  due  under 

1 121 1.51(d)(1)  of  this  part,  and  grower- 
•helli  TS  shall  Ble  with  the  Board  a 
repoi  t,  along  with  the  assessment 
payn  ent.  by  the  payment  due  dates 
provided  in  paragraph  (d)(2)(ii}  of 
1 121 1.51  of  this  part  fiH  sudi  reports 


shall  contain  at  lest  the  following 
information: 

(1)  The  first  handler's  or  grower- 
sheller's  name,  address,  and  telephone 
number. 

(2)  Date  of  report  (which  is  also  the 
date  of  any  payment  to  the  Board); 

(3)  Period  covered  by  the  report; 

(4)  Total  quantity  of  pecans  handled 
during  the  reporting  period; 

(5)  Total  quantity  of  pecans  from  the 
reporting  period  for  which  assessments 
are  remitted: 

(6)  For  first  handlers  only,  the  total 
quantity  of  pecans  from  previous 
reporting  periods  for  which  assessments 
are  remitted; 

(7)  Date  of  last  report  remitting 
assessments  to  the  Board; 

(8)  Listing  of  all  periods  for  whom  the 
first  handler  or  grower-sheller  handled 
pecans,  their  addresses,  pounds 
handled,  and  total  assessments  remitted 
for  each  grower.  In  lieu  of  such  a  list  the 
first  handler  or  grower-sheller  may 
substitute  copies  of  settlement  sheets 
given  to  each  person  or  computer 
generated  reports,  provided  such 
settlement  sheets  or  computer  reports 
contain  all  the  information  listed  above; 
and 

(9)  For  first  handlers  only,  a  listing  of 
all  persons,  including  the  reporting  date, 
for  whom  the  first  handler  previously 
reported  by  for  whom  assessments  are 
remitted  with  the  current  report.  In  lieu 
of  such  a  list  the  first  handler  may 
substitute  a  copy  of  the  applicable 
handler's  report  appropriately  marked  to 
identify  those  persons  for  whom 
assessments  are  currently  being 
remitted. 

(d)  The  words  "final  report"  shall  be 
shown  oo  the  last  report  at  the  close  of 
the  first  handler's  and  grower-sheller's 
marketing  season  or  at  the  end  of  each 
fiscal  period  if  such  first  handler  or 
grower-sheller  markets  pecans  on  a 
year-round  basis. 

(e)  Each  importer  shall  file  with  the 
Board,  no  later  than  the  last  day  of  the 
month  following  the  month  that  the 
assessments  because  due.  a  monthly 
report  containing  at  least  the  following 
information: 

(1)  Importer's  name,  address,  and 
telephone  number 

(2)  Quantity  of  pecans  entered,  or 
withdrawn,  for  consumption  into  the 
United  States; 

(3)  Amount  of  assessments  paid  on 
pecans  entered,  or  withdrawn,  for 
consumption  into  the  United  States  to 
the  Customs  Service  at  the  time  of  entry, 
or  withdrawal  for  consumption  and  the 
port  of  ports  of  entry:  and 

(4)  Amount  of  any  pecans  on  wfaidi 
the  assessment  was  not  psid  to  the 
Customs  Sendee  at  the  time  of  entiy.  or 


withdrawal,  for  consumption  into  the 
United  States  and  the  port  or  ports  of 
entry. 

(f)  In  the  event  of  a  first  handler's 
grower-sheller's.  or  importer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act  the  representative  of  the  fiist 
handler,  grower-sheller,  or  importer  of 
such  individual's  estate,  shall  be 
considered  the  first  handler,  grower- 
sheller,  or  importer  for  the  purposes  of 
this  part. 

S  1211.61    Books  and  rscords. 

Each  first  handler,  grower-sheller.  and 
importer  subject  to  this  Plan  shall 
maintain,  and  during  normal  business 
hours  make  available  for  inspection  and 
copying  by  authorized  employees  of  the 
Board  or  Secretary,  such  books  and 
records  as  are  necessary  to  carry  out  the 
provisions  of  this  Plan  and  the 
regulations  issued  thereunder,  including 
such  records  as  are  appropriate  and 
necessary  to  verify  all  reports  required 
under  this  subpart.  All  such  books  and 
records  and  reports  required  by  this 
subpart  shall  be  maintained  and 
retained  for  at  least  two  years  beyond 
the  fiscal  period  of  their  applicability. 

§1211.62    ConfhtonlW  trsstrnwil  Of  books, 


(a)  Except  as  otherwise  provided  in 
the  Act  and  this  subpart,  all  information 
obtained  from  the  books,  records,  or 
reports  required  to  be  maintained  shall 
be  kept  confidential  and  shall  not  be 
disclosed  to  the  public  or  Board 
members  by  any  person.  Only  such 
information  as  the  Secretary  deems 
relevant  shall  be  disclosed  to  the  public 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  on 
the  request  of  the  Secretary,  or  to  which 
the  Secretary  or  any  other  officer  of  the 
United  States  is  a  party,  and  involving 
this  Plan:  Except  that  nothing  in  this 
subpart  shall  be  deemed  to  prohibit: 

(1)  Issuance  of  general  statements 
based  on  the  reports  of  a  number  of  first 
handlers,  grower-shellers.  or  importers 
subject  to  this  IMan  if  such  statements  do 
not  identify  the  information  furnished  by 
any  person:  or 

(2)  Publication  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  this  Plan  together  with  a 
statement  of  the  particular  provisions  of 
this  Plan  violated  by  such  person;  or 

(3)  Release  of  information  obtained 
under  this  subpart  to  another  agency  of 
the  Federal  Government  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law  and  if  the 
head  of  the  agency  has  made  a  writteo 
request  to  the  Secretary  specifying  the 
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particular  activity  for  which  the 
information  is  sought 

(b)  Any  disclosure  of  confidential 
information  by  any  Board  member  or 
employee  of  the  Board,  except  as 
required  by  law  or  allowed  by  the  Act 
shall  be  considered  willful  misconduct 
and  a  violation  of  the  Act 

Nfiscellaneous 

§1211.70    RIglit  of  ths  Secretary. 

All  fiscal  matters,  programs  or 
projects,  by-laws,  rules  or  regulations, 
reports,  or  other  substantive  actions 
proposed  and  prepared  by  the  Board 
shall  be  submitted  to  the  Secretary  for 
approval. 

§  1211.71    Psfsonal  NablMty. 

No  member  or  employee  of  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever  to  any  person 
for  efforts  in  judgment,  mistakes,  or 
other  acts,  either  of  commission  or 
omission,  as  such  member  or  employee, 
except  for  acts  of  dishonesty  or  willful 
misconduct 

§  121 1.72    Influencing  government  action. 

(a)  The  Board  shall  not  engage  in  any 
action  to.  nor  shall  any  funds  received 
by  the  Board  under  this  Plan  be  used  to 
influence  legislation  or  governmental 
action,  other  than  recommending  to  the 
Secretary  amendments  to  this  Plan. 

(b)  The  Board  is  not  precluded  from 
providing  factual  information  to 
Government  officials,  if  the  information 
is  presented  in  an  unbiased  manner  and 
does  not  state  a  specific  course  of 
action.  Persons  in  their  official  capacity 
representing  the  Board  may  not  appear 
before  Congress,  unless  authorized  by 
the  Secretary. 

§  1211.73    Suspenston  or  termination. 

(a)  Whenever  the  Secretary  finds  that 
this  Plan  or  any  provision  thereof 
obstructs  or  does  not  tend  to  effectuate 
the  declared  pohcy  of  the  Act  the 
Secretary  shall  terminate  or  suspend  the 
operation  of  this  Plan  or  such  provision 
thereof. 

(b)  After  the  initial  referendum,  the 
Secretary  may  conduct  a  referendtmi  at 
any  time,  and  shall  hold  a  referendum 
on  request  of  the  Board  or  of  10  percent 
or  more  of  the  total  number  of  pecan 
growers,  grower-shellers,  and  importers, 
to  determine  if  pecan  growers,  grower- 
shellers,  and  importers  favor 
termination  or  suspension  of  this  Plan. 
The  Secretary  shall  terminate  or 
suspend  this  Plan  whenever  the 
Secretary  determines  that  its 
termination  or  suspension  is  favored  by 
a  majority  of  the  pecan  growers,  grower- 
shellers,  and  importers  voting  in  such 


referendum  who,  during  a  representative 
period  determined  by  the  Secretary, 
have  been  engaged  in  the  production  or 
importation  of  pecans.  Any  such 
referendum  shall  be  conducted  at  county 
Agricultural  Stabilization  and 
Conservation  Service  offices. 

(c)  If,  as  a  result  of  any  referendum 
conducted  under  the  Act  the  Secretary 
determines  that  suspension  or 
termination  of  this  Plan  is  favored  by  a 
majority  of  the  growers,  grower-shellers, 
and  importers  voting  in  the  referendum, 
the  Secretary  shall: 

(1)  Within  six  months  after  making 
such  determination,  suspend  or 
terminate,  as  the  case  may  be,  collection 
of  assessments  under  this  Plan;  and 

(2)  As  soon  as  practicable,  suspend  or 
terminate,  as  the  case  may  be,  activities 
under  this  Plan  in  an  orderly  manner. 

§1211.74    Proceedings  after  tenninatlon. 

(a)  Upon  the  termination  of  this  Plan, 
the  Board  shall  recommend  not  more 
than  five  of  its  members  to  the  Secretary 
to  serve  as  trustees  for  the  purpose  of 
liquidating  the  affairs  of  the  board.  Such 
persons,  upon  designation  by  the 
Secretary,  shall  become  trustees  of  all 
funds  and  property  then  in  possession  or 
under  control  of  the  Board,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  or  any  other  claim  existing 
at  the  time  of  such  termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary: 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contracts  or 
agreements  entered  into  by  it  pursuant 
to  5  1211.42  of  this  part; 

(3)  From  time-to-time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  person  or  persons  as  the 
Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  or  persons  full  title 
and  right  to  all  the  funds,  property,  and 
claims  vested  in  the  Board  or  the 
trustees  pursuant  to  this  section. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
section  shall  be  subject  to  the  same 
obligations  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  timied  over  to  the 
Department  to  be  used,  to  the  extent 
practicable  in  the  interest  of  continuing 
one  or  more  of  the  pecan  promotion, 
research,  consumer  or  industry 
information  programs  authorized  under 


the  Plan  or  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate.  ^ 

§1211.75    Effect  of  termination  or 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  terminabon  of  this 
Plan  or  any  regulation  issued  pursuant 
thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
coimecUon  with  any  provision  of  this 
Plan  or  any  regulation  issued 
thereunder  or 

(b)  Release  or  extinguish  any  violation 
of  this  Plan  or  any  regulation  issued 
thereunder  or 

(c)  Affect  or  impair  rights  or  remedies 
of  the  United  States,  or  of  the  Secretary, 
or  of  any  other  person  with  respect  to 
any  such  violation. 

§1211.76    SeparabWty. 

If  any  provision  of  this  Plan  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  vaUdity  of  the 
remainder  of  this  Plan  or  appUcability 
thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§1211.77    Patents,  copyrtgfrts.  Inventloos, 
product  fomwlatione  and  putiNcattona. 

Any  patents,  copyrights,  inventions, 
product  formulations,  or  publications 
developed  through  the  use  of  funds 
collected  under  the  provisions  of  this 
Plan  shall  be  the  property  of  the  United 
States  Government  as  represented  by 
the  Board.  Funds  generated  by  such 
patents,  copyrights,  inventions,  product 
formulations,  or  publications  shall  be 
considered  income  subject  to  the  same 
fiscal,  budget  and  audit  controls  as 
other  funds  of  the  Board.  Upon 
termination  of  this  part,  S  1211.74  of  this 
part  shall  apply  to  determine  the 
disposition  of  all  such  property. 

§1211.76    0MB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Public  law  9fr-511,  is  0MB 
number  0581-0093,  except  Board 
member  nominee  information  sheets  are 
assigned  OMB  number  0505-0001. 

Dated:  December  19. 1991. 
Daniel  Haley, 
Administrator. 
[FR  Doc.  91-30732  Filed  12-2*-ei:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Parts  21  and  29 

No.  91-ASW-4;  Nolle*  No.  8C-91- 


Conditions:  Aerospatiale 
AS-365N2  "Dauphin" 
•r,  Electronic  Flight 
t  System 

AOei  iCv:  Federal  Aviation 
AdniinistraUon  (FAA).  DOT. 
ACT!  on:  Notice  of  proposed  special 
conqitions. 

SUMIiiary:  This  notice  proposes  special 
conqitions  for  the  Aerospatiale  Model 
5N2  "Dauphin"  helicopter.  This 
helidopter  will  have  a  novel  or  unusual 
desi  pi  feature  associated  with  the 
Elec  tronic  Flight  Instrument  System.  The 
applicable  airworthiness  regulations  do 
not  (ontain  appropriate  safety  standards 
for  the  requirements  to  protect  critical 
tion  systems  from  the  effects  of 
lal  radio  frequency  energy  sources. 
I  notice  contams  proposed 
itional  safety  standards  that  the 
Adi  linistrator  considers  necessary  to 
ensi  ire  that  critical  functions  of  systems 
In  tl  e  Aerospatiale  Model  S-365N2 
"Daaphui"  helicopter  would  be 
mai  itained. 

DAT  ES:  Comments  must  be  received  on 
or  before  January  15, 1992. 
ADC  RESSES:  Comments  on  this  proposed 
spei  :ial  condition  may  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chiif  Counsel.  Attention:  Docket  No.  91- 
ASW-4.  Fort  Worth,  Texas  76193-0007. 
or  oelivered  in  dupUcate  to  the  Office  of 
the  Assistant  Chief  Counsel,  Building  3B, 
rooi  n  158,  4400  Blue  Mound  Road.  Fort 
Wo  Ih,  Texas. 

All  comments  must  be  marked  Docket 
No.  91-ASW-4,  Comments  may  be 
ins]  ected  in  the  Office  of  the  Assistant 
Chi  if  Counsel,  at  the  address  specified 
above,  between  8  a.m.  and  4  p.m., 
weekdays  except  Federal  holidays. 

FON  FURTHER  INFORMATION  CONTACT 

Mr.  Carroll  Wnght,  FAA,  Rotorcraft 
Sta  idards  Staff  Regulations  Group,  Fort 
Wcrth,  Texas  76193-0111;  telephone 
(8i:)  624-5121, 
SUIfPt^MENTARY  INFORMATION: 

CoSunents  Invited 

I  iterested  persons  are  invited  to 
pai  ticipate  in  the  making  of  these 
pre  posed  special  conditions  by 
sut  mitting  such  written  data,  views,  or 
arj  lunents  as  they  may  desire. 
Co  nmunications  should  identify  the 


regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  special  conditions 
proposed  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
conunents  received  will  be  available, 
both  before  and  after  the  closing  date 
for  conunents,  in  the  Regional  Rules 
Docket  for  examination  by  interested 
parties.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  91-ASW-4." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

Background 

On  September  27, 1991,  Keystone 
Helicopter  Corporation,  West  Chester, 
Pennsylvania,  applied  for  a 
Supplemental  Type  Certificate  for 
installation  of  an  Electronic  Flight 
Instrument  System  and  Flight 
Management  System  in  an  Aerospatiale 
AS-365N2  "Dauphin"  helicopter.  The 
Model  AS-365N2  "Dauphin"  is  a  13 
passenger,  two  engine,  9,370  pound 
transport  category  hehcopter. 

Type  Certificate  Basis 

The  certification  basis  established  for 
the  Model  AS-365N2  includes:  FAR 
21.29  and  FAR  29  effective  February  1. 
1965,  Amendments  29-1  through  29-11; 
Airworthiness  Cnteria  for  Helicopter 
Instrument  Flight,  dated  December  15, 
1978  for  IFR  certification;  and 
Longitudinal  Static  Stability  FAR  29.173. 
Aerospatiale  has  elected  to  comply  with 
FAR  29  Amendments  29-12  through  29- 
16  except  for  FAR  29.397  as  concerns 
rotorbrake. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21. 101(b) (2 j  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  imusual 
design  features  of  an  aircraft  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  §  11.49  after  public  notice,  as 
required  by  55  11-28  and  11.29(b). 
effective  October  14, 1980,  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  S  21.101(b)(2]. 


DiscussioB 

The  Aerospatiale  Model  AS-365N2 
helicopter,  at  the  time  of  application, 
was  identified  as  incorporating  one  and 
possibly  more  electrical/electronic 
systems  that  will  be  performing 
ftmctions  critical  to  the  continued  safe 
flight  and  landing  of  the  helicopter.  The 
Electronic  Flight  Instnunent  System 
performs  the  function  of  display  of 
attitude.  The  display  of  attitude, 
altitude,  and  airspeed  to  the  pilot  is 
critical  to  the  continued  safe  flight  and 
landing  of  the  helicopter  for  instrument 
flight  rules  (IFR)  operations  in 
Instrument  Meteorological  Conditions. 
When  the  design  is  finalized.  Keystone 
Helicopter  Corporation  will  provide  the 
FAA  with  a  preliminary  hazard  analysis 
that  will  identify  any  other  critical 
functions  performed  by  electrical/ 
electronic  systems. 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  These  advanced 
systems  are  responsive  to  the  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  the  high  intensity 
radiated  fields  (HIRE)  incident  on  the 
external  surface  of  the  helicopter.  These 
induced  transient  currents  and  voltages 
can  degrade  the  performance  of 
electronic  systems  by  damaging  the 
components  or  by  upsetting  the  system's 
functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  not  envisioned  by  the 
current  application  of  the  S  29.1309(a) 
requirement.  Higher  energy  levels 
radiate  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
number  of  transmitters  has  increased 
significantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  the  aforementioned  technological 
advances.  In  addition,  the  FAA  has 
received  reports  of  some  significant 
safety  incidents  and  accidents  involving 
military  aircraft  equipped  with 
advanced  electronic  systems  when  they 
were  exposed  to  electromagnetic 
radiation. 

The  combined  effects  of  the 
technological  advances  in  helicopter 
design  and  the  changing  environment 
have  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  helicopter. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
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systems.  The  primary  factors  that  have 
contributed  to  this  increased  concern 
are:  (1)  The  increasing  use  of  sensitive 
electronics  that  perform  critical 
functions;  (2)  the  reduced 
electromagnetic  shielding  afforded 
helicopter  systems  by  advanced 
technology  airframe  materials:  (3)  the 
adverse  service  experience  of  military 
aircraft  using  these  technologies;  and  (4) 
the  increase  in  the  number  and  power  of 
radio  frequency  emitters  and  the 
expected  increase  in  the  future. 

The  FAA  recognized  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  the  developments  in 
technology  and  environment  and.  in 
1986,  initiated  a  high  priority  program  to: 
(1)  Determine  and  define  the 
electromagnetic  energy  levels;  (2) 
develop  and  describe  guidance  material 
for  design,  test,  and  analysis;  and  (3) 
prescribe  and  promulgate  regulatory 
standards.  The  FAA  participated  with 
industry  and  airworthiness  authorities 
of  other  countries  to  develop 
internationally  recognized -standards  for 
certification. 

At  this  time,  the  FAA  and 
airworthiness  authorities  of  other 
countries  have  established  a  level  of 
HIRF  environment  that  a  helicopter 
could  be  exposed  to  during  IFR 
operations. 

While  the  HIRF  requirements  are 
being  finalized,  the  FAA  is  adopting 
special  conditions  for  the  certification  of 
aircraft  that  employ  electrical/electronic 
systems  performing  critical  functions. 
The  accepted  maximum  energy  levels  in 
which  civilian  helicopter  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  This  special  condition  would 
require  that  the  helicopter  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels  are  believed  to 
represent  the  worst-case  exposure  for  a 
helicopter  operating  IFR. 

The  defined  HIRF  environment 
specified  in  this  proposed  special 
condition  is  based  on  many  critical 
assumptions;  among  these  is  that  with 
the  exception  of  takeoff  and  landing  at 
an  airport  the  aircraft  would  be  not  less 
than  MO  feet  above  ground  level  (ACL). 
Helicopters  operating  under  visual  flight 
rules  (VFR)  routinely  operate  at  less 
than  500  feet  AGL  and  perform  takeoffs 
and  landings  at  locations  other  than 
controlled  airports.  Therefore,  it  would 
be  expected  that  the  HIRF  environment 
experienced  by  a  helicopter  operating 
VFR  may  exceed  the  given  environment 
by  twice  or  more. 


This  special  condition  would  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  either  a  defined  HIRF  environment  or 
to  a  fixed  value  using  laboratory  tests. 

The  applicant  may  demonstrate  that 
the  operation  and  the  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment.  The  FAA  has  determined 
that  the  environment  defined  in  table  I  is 
acceptable  for  critical  functions  in 
helicopters  operating  not  less  than  500 
feet  above  ground  level  (AGL).  For 
critical  functions  in  helicopters 
operating  at  altitudes  less  than  500  feet 
(AGL).  additional  considerations  must 
be  given. 

The  applicant  may  demonstrate  by  a 
laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functiona  withstand  a  peak 
electromagnetic  field  strength  in  a 
frequency  range  of  10  KHi  to  18  GHj.  If 
a  laboratory  test  is  used  to  show 
compliance  with  the  HIRF  requirements, 
no  credit  would  be  given  for  signal 
attenuation  due  to  installation.  A  level 
of  100  v/m  and  further  considerations 
such  as  an  alternate  technology  backup 
that  is  immune  to  HIRF  are  appropriate 
at  this  time  for  critical  functions  during 
IFR  operations.  A  level  of  200  v/m  and 
further  considerations  such  as  an 
alternate  technology  backup  that  is 
immune  to  HIRF  are  more  appropriate 
for  critical  functions  during  VFR 
operations. 

For  helicopters,  the  primary  electronic 
flight  displays  are  critical  for  IFR 
operations  and  a  full  authority  digital 
engine  control  (FADEC)  is  an  example 
of  a  critical  functioning  system  for  all 
operations  (both  IFR  and  VFR). 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  fimctions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopter.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements. 

A  system  may  perform  both  critical 
and  noncritical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  would  only  apply  to 
critical  functions. 


Compliance  with  HIRF  requirements 
would  be  demonstrated  by  tests, 
analysis,  models,  similarity  with 
existing  systems,  or  a  combination 
thereof  Service  experience  alone  would 
not  be  acceptable  since  such  experience 
in  normal  flight  operations  may  not 
include  an  exposure  to  the  HIRF 
envirorunental  condition.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test 
based  on  its  design  characteristics.  For 
example,  flight  control  systems  may  be 
susceptible  to  3  Hj  square  wave 
modulation  while  Ae  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  Hi  sinusoidal 
modulation.  If  the  worst-case 
modulation  is  unknown  or  cannot  l>e 
determined,  default  modulations  may  t>e 
used.  Suggested  default  vahiet  are  a  1 
KHi  sine  wave  with  80  percent  depth  of 
modulation  in  the  frequency  range  from 
10  KHz  to  400  MH(  and  1  KH|  square 
wave  with  greater  than  90  percent  depth 
of  modulation  h^m  400  MHj  to  18  GH». 
For  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  system  under  consideration 
continues  to  perform  its  intended 
function  during  and  after  exposure  to 
required  electromagnetic  fields. 
Deviations  from  system  specification 
may  be  acceptable  and  would  need  to 
be  independently  assessed  by  the  FAA 
for  each  application. 

Table  1.— Field  Strength  Volts/ 
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tf6812 


Condi  aion 


This!  action  would  affect  only  certain 
or  novel  design  features  on  one 
jf  rotorcraft.  It  would  not  be  a 
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only  the  applicant  who  applied  to 
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List  of  Subjects  in  14  CFR  Parts  21  and 
29 

Aircraft.  Air  transportation.  Aviation 
safety,  Rotorcraft.  Safety. 

The  authority  citation  for  these 
specia  conditions  is  as  follows: 

Autfa  wity:  49  U.S.C.  1344. 1348(c).  1352. 
13S4(a)  1355, 1421  through  1431. 1502, 
1651(b)  2);  42  U.S.C.  1857f-10. 4321  et  seq.. 
E.0. 11  41. 49  U.S.C.  106(g)  (Rev.  Pub.  L  97- 
449.  |ai  uary  12. 1983). 

The  Pi  Dposed  Special  Conditions 

Acci  )rdingly.  the  Federal  Aviation 
Admir  istration  (FAA)  proposes  the 
follow  ng  special  conditions  as  a  part  of 

certification  basis  for  the 
Aerospatiale  Model  AS-365N2 
in"  helicopter. 

ProtedtJon  for  Electrical/Electronic 
Systen  is  From  High  Intensity  Radiated 
Fields 

Eacli  system  that  performs  critical 
functi(  ns  must  be  designed  and 
install  k1  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critica  functions  are  not  adversely 
affectc  d  when  the  helicopter  is  exposed 
to  higl  intensity  radiated  fields  external 
to  the  lelicopter. 

Issue  d  in  Fort  Worth.  Texas,  on  December 
13.199 

Henry  V.  Arautrong. 
Acting  Manager.  Rotorcraft  Directorate, 
Aircraj  t  Certification  Service. 
(FR  Do ;.  91-30783  Filed  12-24-91,  8:45  am] 
>  COOC  4*10-19-«i 
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[Dock!  i  No.  91-NM-232-AD] 

AifwofttiineM  Directives;  McDonnell 
Dougltw  Mooel  DC-9-20,  -30,  -40,  -50, 
and  ci-9  (Military)  Series  Airplane* 


AGEfMiY:  Federal  Aviation 
i^istration  (FAA).  DOT. 
:  Notice  of  proposed  rulemaking 


SUMM  kRY:  This  notice  proposes  to 
supen  ede  an  existing  airworthiness 
direct  ve  (AD),  applicable  to  certain 
McDo  nnell  Douglas  Model  DC-9  series 
airpla  nes,  which  ciurently  requires 
repeti  :ive  inspections  to  detect  cracks  of 
the  fo  "ward  slat  drive  drums'  bellcrank 


shafts,  and  replacement,  if  necessary. 
This  action  would  require  replacement 
of  the  slat  drive  drums'  bellcrank  shafts 
with  an  improved  part,  thus  terminating 
the  need  for  repetitive  inspections.  This 
proposal  is  prompted  by  a  number  of 
reports  of  slat  drive  bellcrank  failures 
resulting  in  slat  malfunction.  This 
condition,  if  not  corrected,  could  result 
in  slat  asymmetry  and  potential 
reduction  of  lift  and  lateral  control  of 
the  airplane  at  takeoff  rotation,  as  well 
as  the  potential  for  rejected  takeoffs 
from  speeds  beyond  Vi  (the  critical 
engine  failure  speed), 
DATES:  Comments  must  be  received  no 
later  than  February  18. 1992. 
ADDRESSES:  Submit  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
232-AD.  1601  lind  Avenue  SW..  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Business 
Unit  Manager  of  Technical 
Publications— Technical  Administrative 
Support.  C1-L5B  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington.  Comments  may  be 
inspected  at  this  location  between  9  a.m. 
and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
FOn  FUflTHER  INFORMATION  CONTACT 
Mr.  David  Hempe.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  Airframe  Branch  ANM-120L, 
FAA.  Northwest  Mountain  Region.  3229 
East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5224. 
SUPPLEMENTARY  INFORMATION: 

Conuneots  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-232-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-232-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion:  On  June  5, 1991.  the  FAA 
issued  AD  91-13-09,  Amendment  39- 
7040  (56  FR  28479,  June  21, 1991),  to 
require  more  stringent  repetitive 
inspection  intervals  to  detect  cracks  of 
the  forward  slat  drive  drums'  bellcrank 
shafts  on  McDonnell  Douglas  Model 
DC-9  series  airplanes,  and  to  require  the 
use  of  an  improved  visual  inspection 
procedure,  "niat  action  was  prompted  by 
reports  of  22  instances  of  slat  drive 
drum  bellcrank  failures  and  the  results 
of  the  investigation  of  those  failures, 
which  demonstrated  the  need  for  a 
reduction  of  previously  mandated 
inspection  intervals  (reference  AD  84- 
24-03.  Amendment  39-4956,  (49  FR 
48057.  December  10, 1984])  in  order  to 
detect  the  cracks  in  a  timely  manner. 
Failure  of  the  slat  drive  drum  bellcrank 
could  result  in  slat  asymmetry  and 
potential  reduction  of  lift  and  lateral 
control  of  the  airplane  at  takeoff 
rotation,  as  well  as  the  potential  for 
rejected  takeoffs  from  speeds  beyond  Vi 
(the  critical  engine  failure  speed). 

Additionally,  the  FAA  issued  AD  90- 
18-03.  Amendment  39-6701  (55  FR  34704. 
August  24. 1990),  as  part  of  the  "Aging 
Aircraft  Program."  That  AD  requires  the 
removal  and  replacement  of  the  slat 
drive  drums  bellcrank  shafts  on  Model 
DC-9  series  airplanes  prior  to  the 
accumulation  of  100,000  landings  or 
within  four  years  after  September  24, 
1990,  whichever  occurs  later. 

The  FAA  has  recently  reassessed  the 
possible  consequences  of  failure  of  the 
slat  drive  drums  bellcrank  shafts.  Based 
on  this  reassessment  and  the  numerous 
reports  of  findings  of  cracked  slat  drive 
drums  bellcrank  shafts,  the  FAA  has 
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determined  that  removal  and 
replacement  of  the  slat  drive  drums 
bellcrank  shaft  must  be  accomplished 
within  a  shorter  time  period  than  is 
currently  required  by  AD  90-18-03,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes. 

The  FAA  also  considers  that  long 
term  continued  operational  safety  will 
be  better  assured  by  actual  modification 
of  the  airframe  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  repetitive 
inspections,  has  led  the  FAA  to  consider 
placing  less  emphasis  on  special 
procedures  and  more  emphasis  on 
design  improvements.  The  FAA's 
determination  that  replacement  of  the 
slat  drive  drum  bellcrank  shaft  must  be 
accomplished  in  order  to  terminate  the 
need  for  the  currently  required  repetitive 
inspections  is  in  consonance  with  that 
policy  decision. 

The  FAA  has  reviewed  and  approved 
McDonnel  Douglas  Alert  Service 
Bulletin  A27-250,  Revision  3,  dated  May 
15, 1991,  which  describes  procedures  for 
the  visual  inspection  of  the  slat  drive 
dram  bellcrank  shafts  to  detect  cracks, 
and  necessary  repair.  This  service 
bulletin  also  describes  procedures  for 
replacement  of  the  slat  drive  drum 
bellcrank  shaft  with  a  new  improved 
part;  once  this  new  part  is  installed,  the 
need  for  repetitive  inspections  is 
eliminated. 

Since  this  condition  is  likely  to  exist 
cr  develop  on  other  airplanes  of  this 
same  type  design,  and  AD  is  proposed 
which  would  supersede  AD  91-13-09 
with  a  new  airworthiness  directive  that 
would  add  a  requirement  to  replace  the 
slat  drive  drums'  bellcrank  shafts  with 
new  improved  parts  (P/N  5920212-505) 
Vv'ithin  18  m   ^'hs.  This  action  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
previously  described.  Replacement  of 
the  subject  part  would  constitute 
terminating  action  for  the  repetitive 
inspections. 

The  FAA  is  aware  of  the 
inconsistency  regarding  compliance 
times  for  replacement  of  the  bellcranK 
shafts  as  set  forth  in  this  proposed  rule 
and  as  currently  required  by  AD  90-18- 
03.  However,  McDonnell  Douglas  Report 
Number  MDC-K1572,  "DC-9/MD-80 
Aging  Aircraft  Service  Action 
Requirements  Document,"  which  is  the 
subject  of  AD  90-18-03,  will  be  revised 
to  reflect  a  compliance  time  for  removal 
and  replacement  of  the  slat  drive  drums 
bellcrank  shafts  consistent  with  the 


compliance  time  of  this  proposed  AD 
action. 

There  are  approximately  685  Model 
DC-9-20,  -30.  -40,  -50.  and  C-9lseries 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  422 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  124  work  hours  per 
airplane  (62  work  hours  per  slat  drive 
unit)  to  accomplish  the  required  actions, 
and  that  the  average  labor  cost  would 
be  $55  per  work  hour.  Required  parts 
would  cost  approximately  $7,658  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $6,109,716. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354fa),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-7040  and  by 
adding  the  following  new  airworthiness 
directive: 


McDonnell  Douglas:  Docket  No.  91-NM-232-  * 
AD.  Supersedes  AD  91-13-09, 
Amendment  39-7040. 

Applicability:  Model  DC-9-20.  -30,  -40, 
-50.  and  C-9  (Military)  series  airplanes,  which 
correspond  to  factory  serial  numbers  listed  in 
McDonnell  Douglas  Service  Bulletin  27-196. 
Revision  1.  dated  September  28,  1984,  or 
Revision  2,  dated  December  17. 1990;  Service 
Bulletin  27-250,  dated  August  29.  1984.  or 
Revision  1.  dated  October  18,  1984.  or 
Revision  2.  dated  Januarj-  3, 1990;  and  Alert 
Service  Bulletin  A27-250,  Revision  3,  dated 
May  15. 1991,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  detect  cracks  and  prevent  failure  of  the 
s'at  drive  mechanism  and  its  interrelated 
structure,  accomplish  the  following: 

(a)  Within  20  days  or  135  landings, 
wnichever  occurs  first  after  )anuary  10. 1985 
(the  effective  date  of  AD  84-24-03, 
Amendment  39-4956),  inspect  the  left  and 
right  actuator  slat  drive  mechanism  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  27-196,  Revision  1,  dated  September 
28, 1984,  or  Revision  2.  dated  December  17. 
1990. 

(1)  If  no  cracks  are  found,  no  further 
inspection  is  required. 

(2)  If  a  crack  is  found,  and  the  crack  is  less 
than  one  inch  in  length,  continue  to  inspect 
the  actuator  slat  drive  shaft  at  intervals  not 
to  exceed  1,600  landings  in  accordance  with 
the  service  bulletin. 

(3)  If  a  crack  is  found,  and  the  crack  is  one 
ipch  or  greater  in  length,  prior  to  further 
flight,  replace  the  actuator  slat  drive  shaft  in 
accordance  with  Condition  U  specified  in  the 
service  bulletin.  Such  replacement  constitutes 
terminating  action  for  the  inspections 
required  by  paragraph  (a)(2)  of  this  AD. 

(b)  Within  20  days  or  135  landings. 
Khichever  occurs  first  after  January  10, 1985. 
inspect  the  forward  slat  drive  drums" 
bellcrank  shafts  that  have  accumulated  4.000 
c  more  landings  since  new  or  last  overhaul. 

(1)  If  no  cracks  are  detected,  continue  to 
inspect  the  slat  drive  drum  bellcrank  shaft  for 
cracks  at  intervals  not  to  exceed  1.500 
landings  as  shown  in  Figure  1  of  McDonnell 
Douglas  Service  Bulletin  27-250.  dated 
August  29. 1984;  Revision  1,  dated  October  18. 
1984;  or  Revision  2.  dated  January  3, 1990. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  slat  drive  drum  bellcrank 
shaft  in  accordance  with  Condition  II  of  the 
service  bulletin.  Such  replacement  constitutes 
terminating  action  for  the  rispelitive 
inspection  requirements  of  paragraph  (b)(1) 
of  this  AD. 

(c)  Within  500  landings  after  July  8, 1991 
(the  effective  date  of  AD  91-13-09. 
Amendment  39-7040),  or  at  the  next 
scheduled  inspection  in  accordance  with 
paragraph  (b)  of  this  AD,  whichever  occurs 
earlier,  inspect  the  slat  drive  drums' 
bellcrank  shafts  for  cracks,  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A27-250,  Revision  3,  dated  May  15, 
1991.  This  inspection  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  paragraph  (b)(1)  of  this  AD. 

(1)  If  no  cracks  are  found,  repeat  the 
inspection  of  the  slat  drive  drum  bellcrank 
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shaft  f0r  oackt  ct  iotervali  not  ta  cwMd  7S0 
landings,  in  acoordance  wilfa  the  aiert  service 
bulletii  L 

(2)  If  cracks  are  ionnd.  pdar  to  ftalher 
flight  t  BflMCB  the  slat  4ma  dnm  beHi  iniil 
shaft  Milfa  a  tmm  dnua  shaft  P/N  saaazu- 
505.iniccor^anro  with  Condition  ilspacifiad 
in  the  «lert  aervioe  UiUetin.  S«ch  replacoiMnt 
constitutes  terminaling  action  for  the 
repetitikre  iospoctioa  requirements  of 
paragraph  (c)(1)  of  this  AD. 

(dj  If  cracks  m«  found  in  locations  in  the 
slat  ddva  shaft(s]  oAa  than  those  specified 
in  McQonoall  Douglas  Service  Bulletin  27- 
1961  Ri^risioa  1  orZ  and  Alert  Service 
BuIIetia  AZ7-2S0.  Reviaioa  a:  prior  to  fiulher 
fligfal  ^plaoe  or  rewodc  the  cracked 
conipo^ent(s)  in  a  auumer  approved  by  the 
Manager.  Los  Angrias  Aircraft  Certification 
Office.  FAA.  Transport  Airplane  Directorate. 

(e)  Bepiacamenl  of  both  the  actuator  slat 
drive  itechaniam  and  the  slat  drive  drum 
bellcraiik  ahaft  in  accordance  with  Condition 
II  of  the  following  service  bulletina.  as 
applicable,  constitutes  terminating  actios  for 
the  reqiiirements  of  this  AD: 


McOonol 

Douq«s 

sorvKt 

buljrti 

Revision  level 

Oalsd 

27-1«6  . — 

• 

no«Won1 

Soptoffibor  2B. 

27-250 

OMntf 

OsBsirtsr  17. 

tMO 
AHguot29,  tfle4 

nnii'fi"  ^ 

OOobaria.  4M4 

Rovision2 

j«iu«ya.ino 

A27-25  > 

novision3 

May  IS.  1881 

(f)  Vtiditai  M  iTdnths  after  iite  eftectiv* 
date  of  this  AD.  replace  the  slat  drrve  drura 
beUcrmc  shaft  with  a  new  drum  shaft.  P/N 
5920212-505,  in  accordance  with  Condition  D 
specified  in  McDonnell  Douglas  Alert  Service 
Bullet^  Z7-2S0,  Kevision  3.  dated  May  IS. 
1991.  Such  replacement  constitutes 
terminoting  action  fw  the  repetitive 
inspection  requirements  of  paragraphs  (bKl) 
and  (c)(1)  of  this  AD. 

(g)  %eci^  flight  permits  may  be  iseaed  in 
acconhnce  with  FAR  21.187  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
compif  wi^  the  roquirenents  of  this  AD. 

(h)  Aa  alternative  method  of  compliance  or 
adjuanient  of  the  coeiipliance  time,  which 
provif^  an  acceptable  level  of  safety,  may 
be  used  when  ayyiovod  by  the  Manager,  Los 
Angel4a  Aircraft  Certification  Office  ( ACO). 
FAA.  Transport  Airplane  Directorate.  The 
requeil  ehall  be  forwarded  through  an  FAA 
Princieal  Maintenance  loapector,  who  may 
concu}  or  cuuiaieut  and  then  send  it  to  the 
Manaiet.  Loa  Angeles  ACO. 

(i)  l^en  the  request  of  an  operator,  an  FAA 
Maintenance  inapector.  aubfect  to  prior 
approval  by  the  ktenager.  Loe  Angelea 
Aircraft  GertificatiaB  Office.  FAA.  Norftiseat 
Mouaaataitegiaa.  maf  ad)«Mt  tlM  inspection 
times  { ipecified  in  thsa  AO  to  pennH 
compt  ance  at  aneafbliehad  inapecdaa 
perioc  of  that  u|iueha  tf  Iheiaqaet  lawtaliii 
subot^ntiaiiag  data  to  ,(iisttfy«he  change  for 
that( 


Issued  in  Rentoa.  WB^ngton.oR 
December  18. 1991. 
Dairall  M.  Padaraoo. 
Acting  Uaaager.  Trantport  Airplane 
Directorate.  Aircraft  CertipcaUonServica. 
[FR  Doc  81^30784  Filed  12-24-01.  «:45  ant] 
MUJNO  COM  4ai»-t»-ii 


DEPARTMENT  OF  THE  TREASURY 
Customs  Ssnrtcs 
ItCFRPMtta 
RIN1StS-AA96 

PropoMd  Amendments  to  th« 
Customs  Rsgutations  Regarding 
Intematlonai  Umdbig  RIgnts  and  User 
Fee  Akporti 

AQCNCV:  Customs  Service.  Department 

of  the  Treasury. 

ACTKNt  Notice  of  proDOsed  rulemaking. 


;  This  document  proposes  to 
amend  the  Customs  Regulations  to  set 
forth  the  circumstances  in  which 
I>emussion  to  land  at  a  landing  rights 
airport  may  be  denied  or  withdrawn  and 
to  set  forth  the  circtmistances  in  which 
status  as  a  user  fee  airport  may  be 
terminated.  He  document  also  updates 
the  list  of  designated  user  fee  airports 
and  proposes  certain  organizational  or 
editorial  dianges  to  improve  the  layout 
of  the  present  regulations  insofar  as  they 
deal  specifically  with  international 
airports,  landing  rights  airports  and  user 
fee  airports. 

DATES:  Comments  must  be  received  on 
or  before  February  24, 1992. 
AOORESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Wa&hingtoit 
DC  20229. 

pon  FuirrHEfi  mfomiATiON  coNTAcn 
Mike  Lovejoy,  Office  of  Inspection  and 
Control  (202-566-5607). 


Background 

On  March  22. 1988.  Customs  at  S3  FR 
9265  published  a  Hnal  rule  revising  the 
air  commerce  regulations  previously  set 
forth  as  part  6  of  the  Customs 
Regulations  (19  CFR  part  6).  The  revised 
regulations,  set  forth  as  part  122  of  the 
Customs  Regulations  (19  CFR  pnt  12^ 
among  other  things  restructured  the 
regulatory  provisions  concerning 
specific  types  or  classes  of  airports  at 
which  aircraft  oouki  land  when  arriving 
from  petals  eetside  the  United  States. 

Si^ait  B«f  thoat  regulations 
concerns  international  airports  w^rich 


are  designated  joiittly  by  the  Secretary 
of  the  Treasiuy  or  CommissitBier  of 
Custimts  (as  a  port  of  entry  for  aiitavft 
and  for  nterchandise  carried  thereon^ 
by  tlw  Attorney  General  (as  a  port  of 
entry  for  aliens),  and  by  the  Secretary  of 
Health  and  Human  Services  (as  a  place 
for  quarantine  inspection).  Section 
122.34  of  those  regulations  (set  forth  in 
subpart  D,  wfaidi  is  entitled  l^anding 
Requirements")  concerns  landing  ri^ts 
airports  ivhich  are  currently  defined  in 
§  122.1(f)  as  airports,  other  than 
international  airports,  at  which  flights 
from  a  foreign  area  may  be  allowed  to 
land.  In  addition,  in  order  to  implement 
section  236  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L.  96-573),  as  amended 
(codified  at  19  U.S.C.  S8b),  on  March  31, 
1986,  Customs  published  at  53  FR  10370 
a  final  rule  amending  part  122  by 
inserting  in  subpart  D  a  new  \  122.39 
entitled  "User  fee  airports."  A  user  fee 
airport  is  specifically  designated  as  such 
by  the  Coinmissioner  of  Customs  based 
on  a  Memorandtun  of  Agreement 
between  the  concerned  airport  authority 
and  Customs  and  with  the  approval  of 
the  governor  of  the  State  in  which  the 
aiiport  is  located.  Following  such 
designation,  flights  from  a  foreign  area 
may  be  granted  permission  to  land  there 
in  lieu  of  landing  at  an  international 
airport  or  at  a  landing  rights  airport. 
Thus,  there  are  three  types  or  classes  of 
airports  which  serve  as  entry  points  for 
international  air  commerce  under  the 
Customs  laws  and  regulations. 

Section  122.12(a]  provides  that 
international  airports  are  open  to  all 
aircraft  for  entry  and  clearance  at  no 
charge  by  Customs  (however,  certain 
arrival  and  related  user  fees  must  be 
paid  to  Customs  under  part  24  of  the 
Customs  Regulations),  Thus,  Customs  is 
required  to  supply  Customs  personnel  at 
an  international  airport,  and  all  aircraft 
arriving  from  foreign  points  have  a  right 
to  lend  there  without  first  obtaining 
permission  to  land  from  Cuatoint. 
Section  122.11(c)  requires  that  each 
international  airport  provide,  without 
cost  to  the  Federal  Government  proper 
office  and  other  space  for  the  sole  use  of 
Federal  officials  working  at  the  airport 
as  well  as  a  suitable  paved  aircraft 
loading  area  convenient  to  that  office 
space.  Secticm  122.11(b)  seta  fordi  feiv 
reasons  for  which  the  cieeignatian  as  an 
international  airport  may  be  witklrawn. 
i.e..  insnffident  buaineas  to  justify 
maintenenoe  of  inspection  equipment 
and  personnel,  failure  to  provide  or 
maintain  proper  facUitlea,  {aflure  to 
follow  the  rules  and  regulations  of  die 
Federal  Covet  nment  or  if  eetrther 
locetien  weidd  be  mere  esefd.  Tlie 
majority  of  desi^wted  intwnelkieel 
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airports  are  smaller  municipal  or 
regional  airports.  The  use  of  the  word 
"international"  in  the  name  of  a  large 
airport  in  the  U.S.  does  not  necessarily 
signify  that  the  airport  is  an 
international  airport  within  the  meaning 
of  the  Customs  Regulations. 

Landing  rights  airports  are  not 
designated  as  such  on  an  across-the- 
board  basis  for  all  aircraft  arriving  from 
foreign  points.  Rather,  a  landing  rights 
airport  becomes  such  by  usage,  i.e., 
when  Customs  under  S  122.34(a] 
specifically  gives  a  party  permission  to 
land  at  an  airport  which  has  not  been 
designated  as  an  international  airport  or 
user  fee  airport.  Such  permission  to  land 
may  be  given  on  a  one-time  basis  [e.g., 
for  a  private  aircraft  or  for  a  charter  or 
other  unscheduled  flight)  or  on  a 
recurring  basis  according  to  a  fixed 
schedule  submitted  to  and  approved  by 
Customs  (e.g..  in  the  case  of  a  scheduled 
airline  or  charter  operator).  Under 
§  122.34(b).  Customs  is  required  to  notify 
other  interested  Federal  agencies  when 
permission  to  land  is  given  at  a  landing 
rights  airport  so  that  they  may  also 
perform  their  clearance  or  inspection 
duties,  although  in  some  cases  those 
duties  are  performed  by  Customs 
officers  cross-designated  for  that 
purpose.  Unhke  international  airports, 
there  is  no  provision  in  S  122.34  or 
elsewhere  in  the  Customs  Regulations 
which  requires  that  landing  rights 
airports  provide  office  and  other  space 
to  Customs  and  other  Federal  agencies. 
Such  space  has  traditionally  been 
provided  to  Customs  and  other  Federal 
agencies  by  the  airport  authorities  on  a 
voluntary  basis  on  the  understanding 
that  (1)  the  presence  of  Customs  and 
other  Federal  officers  at  the  airports 
operates  essentially  as  a  convenience  to 
the  aircraft,  airport  and  surrounding 
community  and  (2)  Customs  could  deny 
or  revoke  landing  rights  if  the  facilities 
for  clearance  and  inspection  were 
inadequate  to  ensure  compliance  with 
Federal  law.  Thus,  a  landing  rights 
airport  exists  for  the  purpose  of 
handling  international  traffic  only  to  the 
extent  that  Customs  and  other 
interested  agencies  specifically 
determine  that  one  or  more  international 
flights  may  land  there.  This 
determination  is  based  in  significant 
part  on  the  willingness  and  ability  of 
Customs  and  other  Federal  officers  to 
staff  the  airport,  on  the  availability  of 
adequate  facilities  to  enable  those 
Federal  officers  to  carry  out  their 
functions,  and  on  the  willingness  of  the 
airport  users  to  defray  part  of  the  cost  of 
the  Customs  presence  there.  Most  of  the 
major  U.S.  airports  handling 


international  traffic  are,  in  fact,  landing 
rights  airports. 

Section  122.34(c)  states  that  the 
owner,  operator  or  person  in  charge  of 
the  aircraft  shall  pay  any  added  charges 
for  inspecting  the  aircraft,  passengers, 
employees  and  merchandise  when 
landing  rights  are  given,  except  in  the 
case  of  scheduled  aircraft  of  a 
scheduled  airline  where  a  charge  may 
be  made  only  for  the  overtime  expenses 
of  Customs  officers.  However,  as  a 
consequences  of  the  imposition  of  user 
fees  covered  by  part  24  of  the  Customs 
Regulations,  these  charges  now  must  be 
paid  only  in  the  case  of  arrivals  at 
locations  outside  the  limits  of  a  port  of 
entry. 

Section  122.39(a)  states  that  the 
procedures  for  landing  at  a  user  fee 
airport  are  the  same  as  those  set  forth  in 
§  122.34  for  landing  rights  airports. 
Section  122.39(b)  sets  forth  a  list  of 
designated  user  fee  airports.  Although 
there  are  no  other  regulatory  provisions 
which  deal  specifically  with  user  fee 
airports,  each  memorandum  of 
Agreement,  under  which  each  user  fee 
airport  is  established,  sets  forth  certain 
responsibilities  of  both  Customs  and  the 
airport.  For  a  flat  fee  paid  by  the  airport 
(currently  estimated  at  $73,350  for  the 
first  year  of  operation  and  $50,112  for 
the  second  year)  to  cover  the  salary  and 
benefits  costs  of  one  full-time  inspector, 
plus  any  related  costs  for  travel, 
transportation,  per  diem  and  cost-of- 
living  allowances.  Customs  agrees  to 
provide  8  hours  of  6er\'ice  per  day, 
Monday  through  Friday,  for  a  total  of  40 
hours;  however,  the  party  requesting  the 
Customs  services  is  responsible  for 
paying  the  full  costs  of  any  overtime 
services  of  Customs  officers  as 
determined  under  19  U.S.C.  267.  In 
addition  to  the  payment  of  the  above 
inspectional  costs,  each  user  fee  airport 
agrees  to  provide,  at  no  cost  to  Customs, 
sufficient  office  space,  utilities,  office 
furniture  and  equipment,  including  costs 
for  installation  and  maintenance 
thereof  Each  Memorandum  of 
Agreement  further  provides  that  the 
agreement  will  continue  in  effect  until 
terminated  by  either  party,  that  either 
party  may  terminate  the  agreement  upon 
120  days  written  notice  to  the  other 
party,  and  that  the  agreement  will  be 
automatically  terminated  if  any  amounts 
due  under  the  agreement  are  not  paid  to 
Customs  on  a  timely  basis. 

Customs  believes  that  the  current 
regulations  regarding  international, 
landing  rights  and  user  fee  airports,  as 
discussed  above,  could  be  significantly 
improved. 

With  regard  to  landing  rights  airports. 
Customs  believes  that  the  regulations 


(e 
should  spell  out  the  circumstances  in 
which  landing  rights  may  be  denied  or 
withdrawn,  both  to  protect  the  rights  of 
the  public  against  an  arbitrary  use  of 
such  action  and  to  clarify  that  the 
existence  of  landing  rights  of  an  airport 
is  always  contingent  upon  both 
commercial  need  and  the  ability  of 
Customs  and  other  Federal  agencies  to 
ensure  proper  enforcement  of  the  law. 
This  regulatory  change  would  not 
amount  to  a  substantive  change  in 
present  practice  but  would  simply  {)ut 
landing  rights  airports  on  a  regulatory 
footing  more  parallel  to  that  of 
international  airports  for  which  the 
same  general  considerations,  as 
reflected  in  the  present  regulations, 
apply. 

As  regards  user  fee  airports,  Customs 
believes  that  the  regulations  should  set 
forth  the  circumstances  in  which  a  user 
fee  airport  designation  may  be 
withdrawn,  as  specified  in  the 
Memorandum  of  Agreement  imder 
which  each  user  fee  airport  is 
established.  Moreover,  the  regulations 
should  be  amended  to  reflect  the  fact 
that  eleven  additional  user  fee  airports 
have  been  designated  since  the  user  fee 
airport  provision  was  originally 
promulgated.  The  currently  designated 
user  fee  airports,  and  the  telephonic 
contacts  for  each  for  obtaining 
information  regarding  service,  are  as 
follows: 


Airport 

Contact 

Natrona  County 

Airport  Authority.  (307) 

International  Airport. 

472-6688. 

Casper.  Wyorrang. 

Rickenbacker  Airport. 

Chairman.  Rickenbacker 

Columbus.  Ohio. 

Airport,  (614)  491- 

1401. 

Santa  Teresa  Airport, 

Airport  Msnaoer.  (505) 

Santa  Teresa,  New 

589-1200 

Mexico. 

Hector  imornatkxwl 

Airport  Authorrty.  (701) 

Airport  Fargo,  Nortt> 

241-1501. 

Dakota. 

Souttiwest  Fk>ncla 

Chairman,  Board  of  Lee 

Regional  Airport  Fort 

County.  (813)  768- 

Myers,  Fkxida. 

1000. 

Lebanon  Municipal 

Director  o(  Corporate 

Airport.  Lebanon,  New 

Service,  (603)  298- 

Hampshire 

8878. 

Allentown  -Bef  hlehem- 

Airport  Diroctor,  (215) 

Easton  Airport,  Lehigh 

264-2831 

Valley,  Pennsylvania. 

Mktiand  International 

Airport  Authority,  (915) 

Airport.  Midland, 

563-1460 

Taxes. 

AirtXXT>e  Air  Park. 

Chairman,  Airtxxne 

Wilmington,  Ohio. 

Express,  (513)  382- 
5591 
Airport  Authority,  (2:9) 

Fort  Wayne-Allen 

Co«inty  Airport,  Fort 

747-4146. 

Wayne.  Indiana. 

Momstown  Municipal 

Airport  Authority.  (201) 

Airport,  Momstown, 

538-6400. 

New  Jersey 

Jackson  Municipal 

Airport  Authority,  (601) 

Airport.  Jackson, 

839-5631 

Mississippi. 
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Ainxxt 


I  Airport 
.Kantueky. 

:A«port 
Mchoan. 
Yaiuma  ^  Termmai. 

YakNi^,  WasNngton. 
SanfordlRavonal 
Santard. 


Comact 


Airport  Authority.  (815) 
96S-8639 

Avport  Au»K)my.  (70e> 
244-0065. 

Board  o<  Courrty 

ComnvMaonars.  (503) 

966-6350 
Airport  Aiittxxity.  (007) 

546-2331. 
Airport  Authority.  (606) 

2S4-0336 
Airport  MarH«ar.  (31 3» 

666-3900 
AMport  Au«KXlty.  (500) 

575-6150. 
A«port  Auttrartty.  HOT) 

322-7771. 


oms  also  beHeves  that  some 

tional  and  editotnal 

ents  shooM  be  made  in  part  122. 
ted  in  this  regard  that  present 
.34  and  122.39  concern  principally 
lal  status  or  establishment  of 

n^hts  and  user  fee  airports 
than  "landing  requirements" 
is  the  title  of  subpart  D;  the 
der  of  the  provisiona  in  subpart 
he  other  hand,  are  general 
ions  wnich  apply  equally  to 
titjnal  landing  rights  and  user  fee 

Accordingly,  it  would  appear 
riate  to  transfer  Sf  122.34  and 
to  subpart  B  which  would  be 

to  reflect  its  broader  scope, 
ver,  certain  consequential  and 
ditonal  changes  should  be  made 
existing  texts  within  part  122.  The 

d  amendments  are  discussed  in 
below. 

idf  Praposed  AjneadnMDto 

Section  122. 1    General  Definitions 

It  is  proposed  to  amend  paragraph  (f). 
whicH  defines  "landing  rights  airport", 
by  inlertmg  after  "international  BirporT 
the  nvbrds  "or  user  fee  airport".  This 
chan^  is  necessary  to  clarify  that 
landuig  rights  airports  do  not  include 
user  Bee  airports  which  are  established 
undet  totalfy  separate  statutory 
authqrity.  It  is  noted  in  this  regard  ihat 
"user  fee  airport"  is  aheady  separately 
defined  in  paragraph  (m)  of  this  section, 
whidk  would  also  be  amended  by 
changing  the  reference  to  1 12Z39"  to 
reflect  the  proposed  transfer  of  that 
section  to  subpart  B. 


'rt  B    Clauet  of  Airports 
proposed  to  retitle  subpart  B 


ently  "International  Airports")  as 
nes  of  Aiiportt"  to  reflect  the 
ler  scope  resulting  from  tiie 

propiwed  transfer  of  present  (1 122,34 

and :  22.39  to  this  subpart. 


Section  12Z14    Landing  Rights  Airports 

This  proposed  new  section  would  be 
identical  to  present  S  122.34  except  that 
present  paragraph  (c)  has  been  revised 
(simply  to  clanfy  that  inspection  charges 
are  payable  ooly  when  the  arrival  takes 
place  outside  a  port  of  entry)  and  a  new 
paragraph  (d)  has  been  added  to  set 
forth  the  circumstances  in  which  landing 
rights  may  be  denied  or  withdrawn. 
Proposed  new  paragraph  (d)  is  primarily 
based  on  present  S  122.11(b),  which  sets 
forth  the  four  circumstances  in  which 
designation  as  an  international  airport 
may  be  withdrawn:  new  paragraphs 
(d](2)-{5]  are  identical  to 
SS  122.11{b)(l}-(4).  In  addition,  new 
paragraph  (d)(1)  has  been  included  to 
refer  to  the  unavailability  of  Federal 
Government  personnel  in  sufficient 
numbers  to  perform  clearance  and 
inspection  duties,  in  consideration  of  the 
fact  that  an  adequate  Federal  presence 
is  a  prerequisite  to  both  the  initial  and 
the  continued  granting  of  permission  to 
land  at  a  landing  rights  airport. 

Section  122.15    User  Fee  Airports 

This  proposed  new  section  replaces 
present  S  122.39  but  with  amendments  to 
present  paragraphs  (a)  and  (b)  and  with 
the  addition  of  a  new  paragraph  (c).  The 
proposed  amendment  to  paragraph  (a) 
involves  (1)  replacing  the  word 
"landing"  with  the  words  "obtaining 
permission  to  land"  to  reflect  the  true 
content  of  present  i  122.34(a)  and  (2) 
replacing  the  reference  to  "5  122J4"  to 
reflect  the  transfer  of  that  section  to 
subpart  B.  The  proposed  amendment  to 
paragraph  (b)  involves  updating  the  list 
of  designated  user  fee  airports.  New 
paragraph  (c),  which  has  been  axlded  to 
set  forth  the  circumstances  in  which 
designation  as  a  user  fee  airport  will  be 
terminated,  is  based  on  the  standard 
terms  of  the  Memorandum  of  Agreement 
under  which  each  user  fee  airport  is 
designated  and  thus  sets  forth  only  two 
conditions:  (1)  If  either  Customs  or  the 
airport  authority  gives  120  days  written 
notice  of  termination  to  the  oUier  party, 
and  (2)  if  any  amounts  due  to  be  paid  to 
Customs  are  not  paid  on  a  timely  basis. 
It  should  be  noted  that  paragraph  (c) 
states  that  the  designation  "shall"  be 
terminated  because  each  Memorandum 
of  Agreement  mandates  termination  of 
the  agreement  (and  thus  termination  of 
user  fee  airport  status)  if  either  of  these 
conditions  arises. 

Section  122J3    Place  of  f^nt  Loading 

It  is  proposed  to  amend  ^s  section 
(1)  to  diaqge  'fte  cross-reference  to 
reflect  6m  proposed  renumbering  of 
present  S9  122.34  and  122.39  and  (2)  to 
set  forth  4ie  regtikftory  Teqidrements  in 


a  clearer  and  more  logical  order.  These 
changes  do  not  affect  the  substance  of 
the  regulation. 

Comments 

Before  adopting  the  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  die 
Freedom  of  Information  Act  (5  U.S.C. 
552).  9  1.4,  Treasury  Regulations  (31  CFR 
1.4),  and  i  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  thn  Rfgulntions 
and  Disclosure  Law  Branch,  room  2119, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW.. 
Washington,  DC. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accoixiingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
et  seq],  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analjrsis  or  other 
requirements  of  5  U.S.C  603  and  604. 

Drafting  Infonnatioii 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  persoimel  from  other 
offices  participated  in  its  development 

list  of  Subjects  in  19  CFR  Part  122 

Customs  duties  «id  inspections. 
Imports,  Air  carriers.  Air  tran^wrtation. 
Aircraft,  Airports. 

Proposed  AmendmeBts  to  the 
Regulations 

Accordin^y,  it  is  proposed  to  amend 
part  122,  Customs  Regvlations  (19  CFR 
part  122).  as  set  forth  below: 

PART  122— AIR  COMMERCE 
REQULATtONS 

1.  The  authority  citation  for  part  122  is 
revised  to  read  as  follows: 

Authori%:SlJ.&C«>1.10il.S.C  S8b.  68, 
1433. 1430,  Ma,  ISSa  ISM.  16X4, 1B44,  49 
U.&CA|>p.»8a 

2.  Section  122.1,  paragraphs  ffl  and 
(m),  are  revised  to  read  as  follows: 
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S  122.1    General  definitions. 

(f)  Landing  rights  airport.  A  landing 
rights  airport  is  any  airport,  other  than 
an  international  airport  or  user  fee 
airport,  at  which  flights  from  a  foreign 
area  may  be  allowed  to  land. 

(m)  User  fee  airport.  A  user  fee 
airport  is  an  airport  so  designated  by 
Customs  and  listed  in  §  122.15.  Flights 
from  a  foreign  area  may  be  granted 
permission  to  land  at  a  user  fee  airport 
rather  than  at  an  international  airport  or 
a  landing  rights  airport. 

3.  The  heading  of  Subpart  B  is  revised 
to  read  as  follows: 

Subpart  B— Classes  of  Airports 

SS  122.34  and  122.39    [Redesignated  as 
§§122.14  and  122.15] 

4.  Sections  122.34  and  122.39  are 
redesignated  as  §9 122.14  and  122.15 
respectively  in  subpart  B. 

5.  In  newly  redesignated  9  122.14, 
paragraph  (c)  is  revised  and  paragraph 
(d)  is  added  to  read  as  follows: 

§122.14    Landing  rights  airporta. 

*        •       •       •       • 

(c)  Payment  of  expenses.  In  the  case 
of  an  arrival  at  a  location  outside  the 
limits  of  a  port  of  entry,  the  owner, 
operator  or  person  in  charge  of  the 
aircraft  shall  pay  any  added  charges  for 
inspecting  the  aircraft,  passengers, 
employees  and  merchandise  when 
landing  rights  are  given. 

(d)  Denial  or  withdrawal  of  landing 
rights.  Permission  to  land  at  a  landing 
rights  airport  may  be  denied  or 
withdrawn  for  any  of  the  following 
reasons: 

(1)  Federal  Government  personnel  are 
no  available  in  sufficient  numbers  to 
perform  clearance  and  inspection  duties; 

(2)  The  amount  of  business  clearing 
through  the  airport  does  not  justify 
maintenance  of  inspection  equipment 
and  personnel; 

(3)  Proper  facilities  are  not  available 
at,  or  maintained  by,  the  airport; 

(4)  The  rules  and  regulations  of  the 
Federal  Government  are  not  followed;  or 

(5)  Some  other  location  would  be 
more  useful. 

6.  Newly  redesignated  9  122.15  is 
revised  to  read  as  follows: 

§122.15    User  fee  airport*. 

(a)  Permission  to  land  The 
procedures  for  obtaining  permission  to 
land  at  a  user  fee  airport  are  the  same 
procedures  as  those  set  forth  in  9  122.14 
for  landing  rights  airports. 

(b)  List  of  user  fee  airports.  The 
following  is  a  list  of  user  fee  airports 
designated  by  the  Commissioner  of 


Customs  in  accordance  with  19  U.S.C. 
58b.  Information  concerning  service  at 
any  of  these  airports  can  be  obtained  by 
calling  the  airport  or  its  authority 
directly. 


Localibn 


Casper,  Wyoming. 


Coiumbua.  Otiio 

Santa  Teresa.  New 

Mexico. 
Fargo.  North  Oekota.. 

Fort  Myers,  Ftofida 


Let>arK>n,  Now 
tkMiiuoNro. 

Lehigh  Valley. 
PenrtsytvanM. 

MidlarKl,  Texas.. 


Wilmington.  Ohio 

Fort  Wayne.  Indiana 

Morhstown.  New  Jersey.. 

Jackson,  Mississippi 


Name 


Rockford.  HSnole 

Waukegan,  IINnots 

Klamath  FaBs,  Oregon.. 

St  Paul.  Alaska 

Lexlf>glon.  Kentucky 

Oakland,  Michigan 

Yakima.  Washngton..... 
Sapford,  Florida 


Natrona  County 

Intematxxiai  Airport 
Rk:kenbacker  Airport 
Santa  Teresa  Airjxxt 

Hector  Intematnnal 

AiTDort 
Southwest  FkDTKla 

Regional  Airport 
Letianon  Municipal 

Airoort 
AMentowr^-Bethlehem- 

Eaaton  Avporl 
Midland  International 

Airport 
Airtxxne  Ak  Park. 
Fort  Wayne-Allen  County 

Airport 
Momstown  Municipal 

Airport. 
Jackson  Municipal 

Airport 
Greater  Rocklord  Airport 
Waukegan  Regional 

Airport 
Kingsiey  Fiek). 
St  Paul  Airport 
Bkiegrass  Airport 
Oakland-Pontiac  Airport 
Yakima  Air  Termirwl. 
Sanford  Regional  Airport 


(c)  Withdrawal  of  designation.  The 
designation  as  a  user  fee  airport  shall  be 
withdrawn  under  either  of  the  following 
circumstances: 

(1)  If  either  Customs  or  the  airport 
authority  gives  120  days  wrritten  notice 
of  termination  to  the  other  party;  or 

(2)  If  any  amoimts  due  to  be  paid  to 
Customs  are  not  paid  on  a  timely  basis. 

7.  Section  122.33  is  revised  to  read  as 
follows: 

§12243    Place  of  first  landing. 

The  first  landing  of  an  aircraft 
entering  the  U.S.  from  a  foreign  area 
shall  be: 

(a)  At  a  designated  international 
airport  (see  9  122.13); 

(b)  At  a  landing  righU  airport  if 
permission  to  land  has  been  granted 
(see  9  122.14);  or 

(c)  At  a  designated  user  fee  airport  if 
permission  to  land  has  been  granted 
(see  9  122.15). 

Permission  to  land  at  a  landing  rights 
airport  or  user  fee  airport  is  not  required 
for  an  emergency  or  forced  landing  (see 
1 122.35). 


Approved:  November  22. 1991. 
Carol  Hallett 
Commissioner  of  Customs. 
lotm  P.  SimpsoD, 

Acting  Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  91-30770  Rled  12-24-91:  8:45  am) 

BIUJMG  COK  4(20-(e-ll 


DEPARTMENT  OF  LABOR 

Offics  of  Workers'  Compensation 
Programs 

20  CFR  Part  10 

RIN1215-AA67 

Claims  for  Compensation  Under  ths 
Federal  En^)k>yees'  Comf>ensation 
Act  as  Amended 

agency:  Office  of  Workers' 
Compensation  Programs,  Labor. 
action:  Notice  of  proposed  rulemaking: 
request  for  comment^ 

SUtiMAftY:  The  Secretary  of  Labor 
proposes  to  revise  the  regulations 
regarding  the  availability  of  lump-sum 
payments  of  compensation  benefits 
under  the  Federal  Employees' 
Compensation  Act  (FECA).  The 
proposed  rule  sets  forth  the  Secretary's 
determination  that,  in  the  exercise  of 
discretion  afforded  the  Secretary  in 
section  8135(a),  lump  sum  payments  of 
compensation  benefits  will  no  longer  be 
made  except  for  payments  of  schedule 
awards.  In  making  this  determination, 
the  Secretary  has  taken  into 
consideration  a  number  of  factors, 
including:  the  fact  that  FECA  is  intended 
as  income  replacement,  large  lump  sum 
payments  of  benefits  are  often 
detrimental  to  claimants  and  lump  sum 
payments  are  not  a  fiscally  responsible 
method  of  fulfilling  the  government's 
obhgations  under  the  FECA  for  wage- 
loss  compensation.  This  rule  also 
indicates  that  it  will  generally  not  be  in 
the  best  interest  of  the  claimant  to  make 
lump-sum  payment  of  schedule  award 
benefits  where  the  schedule  award  is  a 
substitute  for  lost  wages. 
DATES:  Written  comments  must  be 
submitted  on  or  before  February  la 
1992. 

AOOflESSES:  Send  written  comments  to 
Thomas  M.  Markey.  Director  for  Federal 
Employees'  Compensation,  Employment 
Standards  Administrabon,  U.S. 
Department  of  Labor,  room  S-3229, 
Frances  Perkins  Building,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210;  Telephone  (202)  523-7552. 

ron  nMTHOi  mihmmation  contact 
Thomas  M.  Markey.  Director  for  Federal 
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Employees"  Compensation,  Telephone 
(202)  52i-7552. 
SUPPUNENTARY  INFORMATION: 

Introdu(|tion 

The  Federal  Employees' 
Compeitation  Act  (FECA),  5  U.S.C.  8101 
et  seq.,  u  the  workers'  compensation 
law  for  Federal  employees.  The  FECA 
provide  i  a  range  of  benefits  for  covered 
work-re  ated  injuries,  including  payment 
of  wage  loss  compensation,  schedule 
awards  for  permanent  loss  or  loss  of  use 
of  specified  members  of  the  body,  and 
related  tnedical  costs. 

FEC^  wage-loss  benefits  are  paid 
where  t  le  injured  employee  is  disabled. 
Benefits  for  temporary  total  disability 
are  pay  ible  when  a  claimant  is  unable 
to  work  at  all  and  partial  benefits  are 
payable  if  the  claimant  is  able  to 
perform  some  work  but  unable  to  earn 
the  waj  es  earned  at  the  time  of  injury.  A 
totally  disabled  employee  receives 
66%%  or  75%  (if  there  are  dependents) 
of  the  S(  ilary  earned  as  of  the  date  of 
injury,  i  i^ith  a  partially  disabled 
employ  se  receiving  an  appropriate 
proport  on  of  such  benefits. 

Sche(  ule  awards  are  available  for  a 
perman  3nt  loss  or  loss  of  use  of  a 
specifie  d  organ  or  member  of  the  body, 
such  as  an  arm.  leg,  eye  or  kidney. 
These  qenefits  are  paid  in  addition  to 
(but  not  concurrently  with)  wage-loss 
benefits  and  are  paid  upon  a  medical 
determnation  that  the  condition  is 
permanent  and  will  not  improve. 

The  Secretary  of  Labor  is  charged 
with  adjudicating  claims,  administering 
the  pajvnent  of  benefits  and  deciding  all 
questions  arising  under  the  FECA  (see 
8ection|8145).  Pursuant  to  statutory 
authority,  the  Secretary  has  delegated 
the  adjudication  and  administrative 
respon!  ibility  to  the  Director  of  the 
Office  ( (f  Workers'  Compensation 
Prograi  is  (OWCP),  which  is  part  of  the 
Departinent  of  Labor's  Employment 
Standat'ds  Administration. 

Com  lensation  benefits  are  generally 
made  t  u-ough  regular,  periodic 
payments  for  as  long  as  the  disability 
remain}.  The  statute  also  authorizes  the 
Secret?  ry  to  grant  lump-sum  payment  of 
compel  isation  benefits,  but  only  where 
one  of  hree  statutory  criteria  have  been 
met.  Except  in  cases  where  the  monthly 
payme  it  is  less  than  $50  or  the 
indivic  ual  is  about  to  become  a 
nonres  dent  of  the  United  States,  a  lump 
sum  pj  yment  may  not  be  made  unless 
the  Sei  retary  determines  that  it  is  in  the 
indivic  ual's  best  interest. 

The  discretionary  authority  regarding 
lump-sjum  payments  which  the  statute 
gives  t  iffSecretary.is  very  broad.  It 
includi  !S  the  discretion  to  determine,  in 


the  first  instance,  whether  or  not  to 
fulfill  the  government's  monetary 
obligations  under  the  FECA  through  a 
lump-sum  payment,  since  the  statute 
authorizes  but  does  not  require  such  a 
form  of  payment.  Of  course,  if  the 
Secretary  determines  that  a  lump  sum 
payment  is  otherwise  appropriate,  a 
determination  must  also  be  made 
whether  one  of  the  three  statutory 
criteria  have  been  met,  since  a  lump- 
sum payment  is  prohibited  where  they 
have  not  been  met. 

In  the  past,  the  Secretary  has,  in 
exercising  the  discretion  afforded  by  the 
statute,  determined  that  every  lump-sum 
request  will  be  evaluated  on  a  case-by- 
case  basis  and  a  determination  made  on 
the  basis  of  whether  a  lump-sum 
payment  would  be  in  the  beneficiary's 
best  interest.  Although  all  applications 
have  in  the  past  been  considered,  lump- 
sum payments  have  been  granted  only 
rarely  over  most  of  the  life  of  the 
program.  Nevertheless,  neither  the 
existing  rule  nor  (until  recently)  the 
procedures  reflected  the  limited  extent 
to  which  lump-sum  payments  have  been 
made.  Moreover,  the  practice  of 
considering  every  lump-sum  request  and 
deciding  each  on  its  own  merits  has 
required  extensive  (and  sometimes 
expensive)  preparation  by  a  claimant. 

Accordingly,  the  Secretary,  in  the 
exercise  of  the  discretion  granted  by 
statute,  has  now  determined  that  lump- 
sum payments  of  wage-loss  benefits  are 
not  advantageous  for  the  government, 
nor  are  they  consistent  with  the  primary 
purpose  of  workers'  compensation  and 
therefore  will  not  be  substituted  for 
wage-loss  benefits  under  any 
circumstances,  except  where  such 
payments  are  required  by  statute  (that 
is,  where  a  surviving  spouse  entitled  to 
compensation  remarries  before  age  55). 
Since  the  Secretary  has  determined  that 
the  government  will  fulfill  its  obligation 
for  wage-loss  benefits  by  means  of 
periodic  rather  than  lump-sum 
payments,  there  is  no  need  to  exercise 
further  discretion  in  an  individual  case. 
The  proposed  rule  thus  establishes  a 
simpler  and  more  direct  process  which 
is  consistent  with  the  discretionary 
authority  granted  to  the  Secretary  by  the 
statute,  and  lessens  the  administrative 
burden  on  both  claimants  and  the 
Department.  By  making  it  clear  that 
lump-sum  payments  will  not  be  made 
for  wage-loss  benefits,  the  proposed  rule 
eliminates  needless  substantive 
development  of  a  lump-sum  application. 

Where  a  claimant  is  entitled  to  a 
schedule  award,  however,  the  Secretary 
has  determined  that  a  request  for  a 
lump-sum  payment  will  still  be 
considered.  The  determination  will  be 
made  on  a  case-by-case  basis,  using  the 


statutory  criterion  of  whether  the 
payment  would  be  in  the  best  interest  of 
the  claimant.  It  will  generally  not  be 
considered  in  the  claimant's  best 
interest  to  grant  a  lump  sum  where  the 
individual  depends  on  the  schedule 
award  as  a  substitute  for  wage-loss. 

Background 

The  FECA's  lump-sum  provision, 
found  at  section  8135  (5  U.S.C.  8135)  is 
consistent  with  most  workers' 
compensation  statutes.  The  lump-sum 
provision  reads  as  follows: 

(a)  The  liability  of  the  United  States 
for  compensation  to  a  beneficiary  in  the 
case  of  death  or  of  permanent  total  or 
permanent  partial  disability  may  be 
discharged  by  a  lump-sum  payment 
equal  to  the  present  value  of  all  future 
payments  of  compensation  commuted  at 
4  percent  true  discount  compounded 
annually  if — 

(1)  The  monthly  payment  to  the 
beneficiary  is  less  than  $50  a  month; 

(2)  The  beneficiary  is  or  is  about  to 
become  a  nonresident  of  the  United 
States;  or 

(3)  The  Secretary  of  Labor  determines 
that  it  is  for  the  best  interest  of  the 
beneficiary. 

The  probability  of  the  death  of  the 
beneficiary  before  the  expiration  of  the 
period  during  which  he  is  entitled  to 
compensation  shall  be  determined 
according  to  the  most  current  United 
States  Life  Tables,  as  developed  by  the 
United  States  Department  of  Health, 
Education  and  Welfare,  which  shall  be 
updated  from  time  to  time,  but  the  lump- 
sum payment  to  a  widow  or  widower  of 
the  deceased  employee  may  not  exceed 
80  months'  compensation.  "The 
probability  of  the  happening  of  any 
other  contingency  affecting  the  amount 
or  duration  of  compensation  shall  be 
disregarded. 

(b)  On  remarriage  before  reaching  age 
55  a  widow  or  widower  entitled  to 
compensation  under  section  8133  of  this 
title,  shall  be  paid  a  lump  sum  equal  to 
twenty-four  times  the  monthly 
compensation  payment  (excluding 
compensation  on  account  of  another 
individual)  to  which  he  was  entitled 
immediately  before  the  marriage. 

5  U.S.C.  8135 

Lngislative  History 

This  first  part  of  the  lump  sum  section 
has  remained  essentially  unchanged 
since  the  Federal  Employees' 
Compensation  Act  (originally  titled  the 
Employees'  Compensation  Act)  was  first 
enacted  in  1916.  The  FECA  was  the 
second  workers'  compensation  law 
covering  Federal  employees.  The  first 
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such  law.  passed  in  1908,  quickly  proved 
unsatisfactory.  Several  proposals  for 
revamping  the  law  were  introduced  in 
Congress  in  the  years  preceding  passage 
of  the  FECA. 

An  early  version  of  what  was 
eventually  to  became  the  Federal 
Employees'  Compensation  Act  was 
introduced  in  1916  by  Congressman 
Daniel  McGillicuddy  of  Maine  (H.R. 
15316).  The  lump  sum  provision  found  at 
section  14,  has  remained  essentially 
unchanged.'  Although  the  legislative 
history  of  the  FECA  is  extensive,  very 
little  mention  is  made  of  the  lump-sum 
provision.  Most  of  the  discussion  in 
testimony  and  in  committee  reports 
highlights  the  other  changes  contained 
in  the  bill,  the  most  significant  of  which 
were  the  expansion  of  coverage,  the 
increased  benefits  provided  by  the  bill, 
and  the  creation  of  an  independent 
Employees'  Compensation  Commission 
to  administer  the  program  and 
adjudicate  claims."  "The  Employees* 
Compensation  Act  passed  both  houses 
of  Congress  and  was  signed  into  law  on 
September  7. 1916. 

The  lump  sum  provision,  although 
amended  a  few  times,  remains 
essentially  the  same.  The  most 
significant  changes  were  made  in  1966. 
when  the  existing  language  in  this 
provision  was  redesignated  as 
paragraph  (a)  and  a  new  paragraph  (b) 
was  added,  providing  for  a  mandatory 
lump-sum  payment  of  benefits  equal  to 
24  months  of  compensation  payment  to 
widows  or  widowers  who  remarry 
before  the  age  of  60  (this  age  was 
recently  lowered  to  age  55  (see  Pub.  L 
101-303)).  Title  5,  United  States  code 
was  also  revised  and  recodified  (Pub.  L 
B&-554:  80  Stat.  378)  in  1966;  the  lump 
sum  provisions  at  section  14  became 
new  section  8135  and  the  order  of 


>  The  language  is  almost  identical  to  that  which 
appean  in  many  itate  workers'  compensation  laws, 
and  apparently  was  based  on  prototypical  language 
suggested  by  the  American  Association  for  Labor 
Legislation  (AALL).  a  labor  law  reform  group. 
Indeed  the  legislative  history  indicates  that  the 
AALL  actually  drafted  the  McGillicuddy  bill  See 
Federal  Employees'  Compensation  Hearings  before 
the  Committee  on  the  judiciary.  H.R..  63rd  Cong., 
2nd  Sess..  Serial  16— part  1.  March  31. 1914:  Cong. 
Rec.— House.  B3rd  Cong..  2nd  Sess..  104S5  (June  IS, 
1914);  H.R.  Kept  No  476.  e4th  Cong..  2nd  Sess. 
(January  21 1916);  Cong.  Rec.— Senate.  04th  Cong., 
1st  Sess..  12887-12866  (August  IS.  1916). 

'  At  the  time  the  FECA  was  being  considered,  the 
1906  workers'  compensation  law  as  administered  by 
the  Department  of  Labor.  In  1946.  pursuant  to  the 
Reorganization  Act  of  194S  (56  Stat  813),  the 
PrMident  propoaed  and  the  Congress  approved 
Reorganixatton  Plan  No.  2  of  1946.  which  abolished 
the  bnployees'  Compensation  Commission  and 
IransbtTed  its  functions  to  the  Federal  Security 
Ageitcy.  By  RewganiMtion  Plan  Na  19  of  19Sa 
these  fuacUotts  wen  ftnafemd  to  the  Secretary  of 
Labor.  The  iMfganintioa  ptana  ware  not  intandad 
10  change  lbs  scope  of  wiifaority  transferred  from 
one  ageitcy  to  a  new  ooe. 


paragraph  (a)  was  modified  so  that  the 
last  sentence  was  moved  to  the  opening 
of  the  paragraph.  The  history  of  this  . 
recodification  indicates  that  no 
substantive  changes  were  intended  by 
the  rewriting.  Like  the  history  of  the 
original  lump  sum  provision,  the 
respective  legislative  histories  of  these 
changes  are  very  thin. 

Agency  Practice 

As  noted  earlier,  the  longstanding 
administrative  practice  has  been  to 
make  lump-sum  payments  only  rarely. 
The  Employees'  Compensation 
Commission,  which  was  the  first  agency 
charged  with  administering  the  1916  Act. 
was  reticent  to  make  lump-sum 
payments  from  the  beginning,  as  shown 
in  its  annual  reports.  The  Commission 
reported  in  its  First  Annual  Report  that 
it  was  "*  *  *  opposed  to  lump-sum 
settlement  on  principle,  as  likely  to 
defeat  the  very  purpose  of  the 
compensation  act  as  against  the  best 
interests  of  the  beneficiary  in  nearly  all 
cases."  (Report  at  p.  19).  The 
Commission  began  to  make  lump-sum 
payments  more  frequendy  during  the 
1920'8,  although  there  is  no  discussion  in 
the  reports  of  how  the  decisions  were 
made.*  By  1929.  however,  the  position 
again  changed  and  payment  of  lun^)- 
sum  benefits  had  virtually  ceased.  The 
Commission  explained  in  its  Fourteenth 
Annual  Report  that  it  had: 

*  *  'learned  from  experience  that  in  tlw 
great  majority  of  cases  injured  workmen  have 
not  sufficient  experience  to  wisely  u«e  large 
sums  of  money.  There  is  great  danger  that  if 
such  sums  are  granted  they  may  t)e  lost.  It  la 
considered  that  the  safest  and  most  effective 
means  of  affording  relief  to  disabled 
employees  is  the  payment  of  compensation  in 
periodic  instaliments.  Accordingly,  the 
commission's  practice  is  to  make  lump-sum 
settlements  only  in  very  exceptional  cases, 
where  it  is  dearly  demonstrated  tiiat  such 
settlement  Mrill  be  for  the  best  interest  of  the 
claimant 

Fourteenth  Annual  Report  of  the 
Employees' Compensation  Commission, 
p.  51.  (1930). 

Succeeding  administrators  have 
consistently  applied  this  principle, 
recognizing  that  the  FECA  is  a  wage- 
loss  replacement  system  and  a  periodic 
payment  is  the  most  reliable  method  of 
wage  replacement 

The  Employees'  Compensation 
Appeals  Board  (ECAB)  was  created  in 
1946,  to  review  the  decisions  of  the 
administrative  body,  called  the  Bureau 


of  Employees  CompensatioiL*  ECAB 
decisions  further  illustrate  how  the 
lump-sum  provisions  have  been 
interpreted.  In  Manny  Kom  (1  ECAB  78). 
the  Board  first  addressed  the  lump  sum 
issue,  noting  that  section  14  of  the  FECA 
"authorizes  payment  in  a  lump  sum  of 
compensation  for  permanent  disability  if 
it  should  be  determined  that  such  a 
manner  of  payment  is  'for  the  best 
interest  of  the  beneficiary.'  "  (Emphasis 
added).  That  decision  also  concurred 
with  the  principle  that  the  matter  was  an 
exercise  of  discretioa  and  its  review  of 
such  determinations  was  limited  to 
whether  or  not  the  decision  constituted 
an  abuse  of  discretion. 

In  a  much  later  case  [Bruce  Hickey,  20 
ECAB  253  (1969)),  die  Board  emphasized 
that  the  Seiretary's  discretion  extends 
beyond  a  determination  of  what  is  in  the 
claimant's  best  interest.  The  case 
involved  a  denial  of  a  request  for  a 
lump-sum  payment  from  an  individual 
who  was  moving  out  of  the  country,  one 
of  the  three  alternative  reasons  for 
which  lump-sum  payments  are 
authorized.  There  is  no  requirement 
however,  for  considering  the  claimant's 
best  interest;  the  statute  says  merely 
that  such  a  payment  may  be  made  when 
an  individual  is  about  to  become  a 
nonresident.  The  Bureau  of  Employees* 
Compensation  denied  the  request  and 
the  claimant  appealed  to  the  Board, 
arguing  that  the  statute  mandated  that 
lump  sums  be  made  when  this  event 
were  about  to  occur.  After  noting  that 
the  legislative  history  is  silent  as  to  the 
intent  of  the  non-resident  provision  on 
lump  sums,  the  board  stated: 

*  *  *  giving  ordinary  words  their  ordinary 
meaning,  the  Board  construes  S  U.S.C.  8135 
(a)(2)  as  giving  the  Bureau  discretion  to  grant 
or  reject  applications  of  claimants  who  are 
al)out  to  l)€come  nonresidents  of  the  United 
States.  The  section  specifically  provides  that 
a  Itmip  sum  settlement  "may"  be  paid  under 
any  of  the  3  alternatives  described  there.  The 
word  "^ay"  clearly  implies  discretion. 

•      •      •     M 

The  Board  accurately  pointed  out  that 
the  Department  has  complete  discretion 
in  determining  whether  or  not  to  fulfill 
the  government's  obligations  under  the 
FECA  through  a  lump-sum  payment 

Statutory  Discretioa 

While  section  8135(a)  merely 
authorizes  lump-sum  payments,  while 
giving  the  Secretary  broad  discretion  to 


*  The  Sixdi  Annual  Report  of  tha  Commission 
notes  that  tump  sum  payments  were  not  l>iokao  out 
of  the  total  banefits  paid  until  ISSa  Ib  ISZZ.  t4Ujn> 
in  injury  oomponsatiaa  banafiU  wwe  paid  in  lamp 
sums,  out  of  a  total  of  SLS86.34a 


*  Rsocganlxation  Plan  No.  2  of  1046  abolished  the 
United  SUtes  Employees'  Compwsation 
Conunlssiae  aad  traasiacTod  tha  functioiis  to  the 
Federal  SM^irity  Agency.  Rwif|anisatla«  Plan  No. 
19  of  1*90  trassfeirad  the  Bareas  of  Pedant 
Rmployaaa' Coavaiwatlaa  (OMT  OWCP)  and  the 
SCAB  to  the  Daparlaaot «(  Labot. 


66821 


Federal  Register  /  Vol.  56.  No.  248  /  Thursday.  December  26.  1991  /  Proposed  Rules 


detem  line  whether  to  grant  a  request  for 
lump-sum  payments,  the  Secretary  has 
until  now  chosen  to  exercise  that 
discretion  by  deciding  that  each 
individual  request  should  be  reviewed. 
The  Secretary,  however,  can  exercise 
her  very  broad  discretionary  authority 
and  dtcide  not  only  whether  a  lump-sum 
payment  is  appropriate  in  a  particular 
case,  iut  also  that  no  lump-sum 
paymt  nts  will  be  made. 

The  United  States  Court  of  Appeals 
for  th«  District  of  Columbia  Circuit  has 
held  tlat  similar  language  in  the  Trade 
Adjustment  Assistance  (TAA)  provision 
of  thejTradfe  Act  of  1974,  should  be  read 
to  aut  lorize  rather  than  require 
discre  ionary  action.  International 
Union  UA  W  v.  Dole,  919F.2d  753  (DC 
Cir.  IS  90).  The  TAA  authorizes  states  to 
pay  b(  nefits  and  recoup  overpayments 
of  ben  efits  pursuant  to  regulations 
preset  bed  by  the  Secretary  of  Labor. 
Similar  to  the  discretion  granted  under 
sectio  1 8135  of  the  FECA,  the  TAA 
provic  es  that  a  state  "may  waive"  an 
overpi  lyment,  and  like  the  FECA.  then 
goes  c  n  to  specify  the  circumstances  in 
which  the  states  could  exercise  the 
discretionary  authority  to  grant  a 
waiver.  19  U.S.C.  2315(a)(1). 

The  Secretary  of  Labor  interpreted  the 
"may  waive"  provision  as  meaning 
waive  r  was  a  purely  discretionary 
actior  which  was  available  to  the  states, 
but  th  it  its  use  was  not  mandatory. 
Regul  itions  were  issued  which 
piovi(  ed,  inter  alia,  that  the  states  could 
refuse  to  entertain  waiver  applications 
at  all.  The  rules  were  challenged  by 
appel  ant  UAW,  which  argued  that  the 
Secre  ary's  interpretation  of  the  "may 
waive "  provision  was  contrary  to  the 
intent  of  Congress,  and  that  the 
statut  }ry  language  required  states  to  at 
least  I  lonsider  waiver  of  an 
overp  lyment. 

The  court  decided  the  question  under 
the  st  mdard  for  review  applicable  to  an 
admir  istrative  body's  interpretation  of  a 
.otatut ;  set  out  in  the  Supreme  Court's 
decis;  on  in  Chevron  USA,  Inc.,  v. 
Natui  al  Resources  Defense  Council, 
Inc..  ^  67  U.D.  837  (1984).  Under  this  two- 
part  t  >st,  a  court  first  looks  to  see 
whetl  er  Congress  had  a  clearly 
disce  Tiible  intent  on  the  precise 
quest  on  at  issue;  if  so,  the  agency's 
inlerj  relation  must  be  consistent  with 
that  i  itent.  Where  Congress  does  not 
make  its  intention  clear,  however,  then 
the  C(  lurt  looks  to  see  whether  the 
agen<  y's  interpretation  is  "a  permissible 
const  ruction  of  the  statute."  Chevron. 
467  t  .S.  at  842-43. 

Thi  I  court  in  International  Union 
founc  the  "may  waiver"  requirement 
was  ]  lurely  discretionary  and  that  the 
Seen  lary's  interpretation — that  the 


states  could  simply  choose  not  to  waive 
such  overpayments  under  any 
circumstances — was  a  permissible 
construction  of  the  statute.  In  reaching 
this  conclusion,  the  court  found  that  the 
discretion  granted  under  the  statute 
included  the  authority  not  to  perform  the 
function  at  all. 

Appellant  argued  that  the  states  must 
consider  waiver,  and  that  where  the 
criteria  set  forth  were  met,  then  the 
waiver  must  be  granted.  The  court 
rejected  that  interpretation,  noting  that 
"merely  listing  waiver  as  one 
eventuality  that  would  ward  off  a 
deduction  does  not  come  even  close  to 
suggesting  that  states  are  obliged  to 
consider  waiver  requests."  919  F2d  at 
755.  The  court  further  stated  that: 

Appellant's  interpretation  *  *  *  puts  an 
ir.tolerabie  strain  on  the  ordinary  meaning  of 
the  text.  Effectively,  appellants  read  the  word 
"may"  as  if  it  were  "shall",  despite  the  usual 
presumption  that  "may"  confers  discretion 
while  "shall"  imposes  an  obligation  to  act. 
919  F.2d  at  756. 

In  determining  that  section  8135(a)  of 
the  FECA  merely  authorizes  but  does 
not  require  granting  lump-sum 
payments,  the  Department  closely 
examined  the  legislative  history  to 
discern  Congressional  intent.  As  noted 
earlier,  the  history  is  largely  silent  on 
the  lump-sum  provision,  and  there  is  no 
clearly  discernible  Congressional  intent 
indicating  that  the  statutory  language 
should  not  be  read  consistently  with  the 
"usual  presumption."  Is  this  then  "a 
permissible  construction  of  the  statute?" 
Chevron.  467  U.S.  at  842-43.  The 
Secretary  believes  it  is,  given  the 
wording  of  the  statute,  the  general 
purpose  of  the  FECA  and  the  largely 
silent  legislative  history. 

The  purpose  of  workers' 
compensation  is  to  provide  a  substitute 
for  the  wages  lost  because  of  an  on-the- 
job  injury.  Regular,  periodic  pcyments. 
providing  for  cost-of-living  increases 
safe  from  speculation  or  economic 
fluctuations  and  free  from  creditors, 
generally  more  nearly  provide  the 
measure  of  security  that  the  Act  was 
designed  to  afford.  See  Garth  M. 
Crosby.  37  ECAB  228  (1985).  The 
determination  to  end  lump-sum 
payments  for  wage-loss  compensation  is 
ihus  consistent  with  the  overall  purpose 
of  the  statute. 

The  legislative  history  of  the  1916  Act 
reveals  that  Congress  was  concerned 
with  providing  fair  and  equitable 
benefits  to  injured  Federal  employees. 
The  history  also  shows  that  Congress 
charged  the  administrator  with  the 
responsibility  to  look  out  for  the  interest 
of  the  government,  and  also  that 
Congress  was  concerned  with  the  cost 


of  the  program.  This  proposed  rule  is 
consistent  with  all  of  these  purposes. 

Congress  charged  the  new 
Commission  to  look  out  for  the  interests 
of  the  government.  Under  the  FECA  the 
administrator  (now  the  Secretary)  both 
adjudicates  claims  and  administers  the 
program.  While  an  impartial 
adjudicator,  the  Department  is  not 
simply  a  neutral  administrator  in  the 
same  sense  as  in  many  states,  where  the 
benefit  costs  are  met  by  insurance 
policies.  The  legislative  history  shows 
that  the  administrator  is  specifically 
charged  with  protecting  the 
government's  interest,  including  the 
government's  financial  interest. 
Commenting  on  the  creation  of  the 
Employees'  Compensation  Commission, 
the  House  Report  noted: 

It  seemed  (to  the  Committee)  especially 
unwise  to  place  the  administration  in  the 
hands  of  the  Department  of  Labor  because 
that  department  in  large  measure  represents 
*  *  *  the  side  of  labor,  whereas  the 
administrative  body  having  charge  of  the 
proposed  Act  should  represent,  and  should 
constantly  be  alert  to  safeguard,  the  interests 
of  the  Government.  *  *  * 

4  ♦  *  •  ♦ 

The  Commission  each  year,  therefore,  will 
have  not  only  to  pass  upon  the  claims 
received  during  the  year  but  will  be  under  the 
necessity  of  vigilantly  watching  the  payment 
of  compensation  for  injuries  occurring  in  past 
years  in  order  to  protect  the  interests  of  the 
Government.  *  *  • 

H.R.  Rept.  No.  678.  64th  Cong.,  1st  Sess. 
(May  11, 1916),  p.  12.  » 

Although  the  history  on  the  lump-sum 
provision  itself  is  thin,  the  proposed  rule 
is  consistent  with  this  clearly 
enunciated  responsibility  of  the 
administrator  to  look  out  for  the 
government's  interest  and  with  the 
expression  of  concern  about  cost. 

Any  interpretation  of  section  8135(a) 
which  disregards  the  discretionary 
nature  of  lump  sum  awards  would  "put 
an  intolerable  strain  on"  the  meaning  of 
section  8135(a)  by  effectively  defining 
"may"  as  "shall."  Such  an  interpretation 
would  be  directly  contrary  to 
Congressional  intent  so  clearly 
expressed. 

Congress  clearly  knows  the  difference 
between  the  two  words  and  how  to 
direct  an  action  where  it  wants  to.  This 
is  amply  illustrated  within  section  8135 
itself,  for  when  Congress  amended  this 
section  in  1966  and  added  the  new 
paragraph  (b).  it  ensured  that  lump-sum 
payments  would  be  made  to  widows  or 


•  As  for  concern  with  costs,  see  for  example. 
Federal  Employees'  Compensation  Hearings  before 
the  Committee  on  the  )udiciary.  H.R.,  63rd  Cong.. 
2nd  Sess..  Serial  16— part  1.  March  31, 1914, 13,  2A- 
'  26;  House  Report  No.  678  (May  11. 1918)  at  page  11. 
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widowers  who  remarried  before  a 
certain  age  (now  55)  by  directing  that 
such  lump-sums  "shall  be  paid."  Even 
when  it  so  directed  an  action  in  section 
(b),  it  left  alone  the  discretionary 
wording  in  paragraph  (a).  The  reports  of 
the  Commission  and  the  ECAB  decisions 
made  clear  to  Congress  that  lump-sum 
payments  have  been  made  only  under 
exceptional  circumstances;  Congress 
chose  not  to  change  the  discretionary 
authority  of  the  Secretary.  Nor  did 
Congress  make,  or  even  consider,  such  a 
change  when  extensively  amending  the 
FECA  in  1974. 

Basis  of  the  Determination 

The  Secretary  has.  based  on  the 
experience  over  the  life  of  the  program 
and  the  history  related  above, 
determined  that  benefits  for  wage  loss 
will  be  made  only  in  the  form  of  periodic 
payments.  Lump-sum  payments  will 
neither  be  made  nor  considered,  and  it 
will,  \h\xs.  be  unnecessary  to  exercise 
any  further  discretion  beyond  what  is 
reflected  in  this  rule. 

As  described  earlier,  in  the  past 
OWCP  has  considered  every  lump-sum 
application,  examined  each  on  its  merits 
and  made  a  determination  strictly  on  the 
basis  of  whether  such  a  payment  would 
be  in  the  "best  interest  of  the 
beneficiary,"  Since  this  proposal  to  end 
consideration  of  lump-sum  payments  for 
wage-loss  benefits  represents  a  change 
in  this  practice,  it  is  important  that  the 
principal  reasons  for  this  change  be  set 
forth. 

Foremost  among  the  reasons  for  the 
change  is  the  reason  expressed  in  the 
early  Commission  Reports  quoted 
above:  Regular,  periodic  payments  most 
closely  approximate  the  wages  the 
benefits  are  designed  to  replace.  This 
method  most  resembles  the  wages  that 
an  injured  worker  must  forgo  during  the 
period  of  disability,  even  if  that 
disability  lasts  a  lifetime.  The  periodic 
payments  are  adjusted  once  a  year  to 
keep  pace  with  cost-of-living  and  thus 
remain  a  viable,  accurate  approximation 
of  the  lost  wages.  This  form  of  payment 
reasonably  places  the  injured  individual 
in  the  position  he  or  she  would  be  in  but 
for  the  injury. 

In  addition  to  the  equitable  nature  of 
regular  payments,  periodic  payments 
made  by  the  United  States  Treasury  are 
secure.  They  are  not  subject  to  economic 
downtown,  the  uncertainties  of 
investments  or  the  abuses  of  fraud  such 
as  would  be  a  lump-sum  payments,  no 
matter  how  generous.  The  early 
commission  reports  expressed  deep 
concern  with  the  danger  presented  by 
lump  sums  where  individuals  are 
disabled  and  thus  not  readily  able  to 
provide  for  their  livelihood.  Through 


error,  waste  or  fraud  a  lump-sum 
payment  might  be  lost  and  the  disabled 
claimant  would  then  have  no  recourse. 
The  same  concerns  which  motivated  the 
commission  to  effectively  end  lump  sum 
payments  in  the  1920'8  are  valid  today, 
for  no  source  is  as  secure  as  the  United 
States  Treasury. 

Such  periodic  payments  are  also 
consistent  with  government  accounting 
and  budgeting  practices,  while  lump  sum 
payments  are  directly  counter  to  those 
practices.  In  addition,  this  proposed  rule 
represents  sound  fiscal  policy,  since  the 
cost  of  lump-sum  payments  is  generally 
greater  than  periodic  payments  where 
interest  rates  are  above  four  percent  and 
the  claimant  does  not  live  longer  than 
the  hfe  tables  project. 

The  Federal  government  budget 
process  is  based  on  a  fiscal  year. 
Obligations  incurred  in  each  year  are 
generally  met  out  of  the  Congressional 
appropriation  to  an  agency  for  that  year. 
Under  the  chargeback  system.  OWCP 
pays  out  of  the  Employees' 
Compensation  Fund  the  costs  of  benefits 
paid  under  the  FECA  for  each  injured 
employee.  With  limited  exceptions,  the 
agencies  pay  that  chargeback  bill  once  a 
year  out  of  Oie  funds  appropriated  by 
Congress  for  that  year,  based  on  the 
bills  previously  charged  by  DOL  Each 
agency  is  appropriated  a  set  amount  of 
money  to  be  used  for  specified  purposes, 
including  salaries  and  expenses.  In 
practical  terms,  the  dollars  to  pay  the 
agency's  workers'  compensation  costs 
through  charges  paid  in  their  behalf  by 
the  Department  of  Labor  (chargeback) 
come  out  of  this  account  first.  What  is 
left  over  goes  to  pay  the  salaries  and 
benefits  to  the  other  employees. 

Compensation  liability  can  vary. 
Chargeback  bills,  nevertheless,  can 
generally  be  anticipated  and  normally 
provided  for  out  of  the  appropriation 
since  regular  compensation  benefits 
about  equal  the  salary  which  would  be 
paid  if  the  employee  had  not  been 
injured.  Lump-sum  payments,  on  the 
other  hand,  cannot  be  accounted  for  in 
the  appropriation  process  with  similar 
ease.  If  an  agency  receives  a  chargeback 
bill  which  reflects  a  lump  sum  payment, 
that  agency's  budget  could  be  stretched 
beyond  expected  limits.  Instead  of  the 
20  to  30  thousand  dollars  which  is  the 
usual  charge  for  each  injury,  the  agency 
might  have  to  absorb  a  lump-sum 
payment  of  several  hundred  thousand 
dollars  in  one  year.  Since  many  agencies 
now  charge  down  to  the  lowest 
budgetary  level  the  costs  associated 
with  the  chargeback  bill,  a  small  office 
within  an  agency  could  see  most  of  its 
entire  salary  and  expense  budget  wiped 
out  through  one  lump  sum  compensation 
payment  which  could  not  be  readily 


absorbed.  The  result  would  be  that 
another  part  of  the  budget  for  that 
agency  would  have  to  absorb  the 
charge. 

Another  reason  for  ending  the  use  of 
lump-sum  payments,  touched  on  earlier, 
is  the  added  cost  to  the  government 
which  lump-sum  payment  represent.  The 
statute  provides  that  benefits  paid  in  a 
lump  sum  may  be  discounted  at  a  rate  of 
four  percent,  while  the  cost  to  the 
government  of  borrowing  the  funds  to 
make  these  payments  has  historically 
been  much  greater  than  this  discount. 
While  currently,  the  rates  at  which  the 
government  has  had  to  borrow  money 
has  averaged  around  six  percent  for 
short  term  and  eight  percent  for  30-year 
notes,  over  the  past  ten  years,  the 
average  rate  for  30-year  Treasury  bonds 
has  been  around  10  percent.  By  contrast, 
the  yearly  increase  in  benefit  payments 
due  to  the  cost-of-Hving  adjustment  has 
averaged  around  four  percent  since 
1981.  Simple  math  illustrates  that 
borrowing  money  at  a  higher  rate  than 
the  discount  rate  provided  in  the  statute 
in  order  to  make  Itunp-sum  payments  is 
not  a  prudent  method  by  which  to  fulfill 
the  government's  obligations  under  the 
Act. 

This  point  is  readily  illustrated.  An 
employee  who  is  57  years  old  (the 
average  age  of  a  FECA  long-term  roll 
recipient)  and  whose  compensation 
benefits  are  $18,000,  has  an  average  life 
expectancy  of  23  years  (the  average  for 
both  males  and  females).  The  lump-sum 
payment  for  that  individual,  calculated 
according  to  the  formula  established  by 
law  (23  X  $18,000  discounted  at  four 
percent)  would  be  $278,120.  The  cost  to 
the  government  of  borrowing  that 
amount  would  be  $789,861  at  eight 
percent  interest.  By  contrast,  over  life 
the  claimant  would  receive  a  total  of 
$659,121  in  periodic  payments  (23  x 
$18,000.  using  a  four  percent  cost-of- 
living  rate).  The  difference  between  the 
amount  which  have  to  paid  out  over  23 
years  in  periodic  payments  and  the 
amount  which  would  have  to  be  paid  in 
interest  to  borrow  a  lump-sum  payment 
is  $130,740,  which  represents  the 
additional  cost  to  the  government  of 
using  a  lump-sum  payment  to  fulfill  its 
obligations  under  the  FECA.  As  this 
example  illustrates,  it  would  cost  more 
for  the  government  to  make  the  lump- 
sum payment,  unless  the  claimant 
exceeded  his/her  life  expectancy.  See 
the  Appendix  to  this  document  which 
will  not  be  codified  in  the  Code  of 
Federal  Regulations  (CFR). 
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Lump^Sum  Payments  of  Schedula 
Awarils  DUtmguished 

Altnough  the  Secretary  has 
determiined  that  wage-loss  benefit 
payments  will  not  paid  in  a  lump  sum, 
payments  of  schedule  awards  may  be 
madeiin  this  form  where  the  schedule 
award  is  not  a  substitute  for  wage-loss. 
Section  8107  of  the  FECA  provides 
compensation  for  permanent  loss  or  loss 
of  use  of  speciBed  members  and  organs. 
The  Act  specifies  the  maximum  awards 
for  these  benefits,  expressed  in  numbers 
of  waeks  of  benefits.  The  amount  of  an 
award  where  there  is  less  than  100 
perce  at  loss  is  prorated,  so  that  the 
awaro  for  SO  percent  loss  of  use  of  the 
leg  would  be  one-half  the  specified 
amouht,  or  144  weeks. 

ledule  awards  are  p€ud  for 
permanent  loss  or  loss  of  use  of  a  organ 
or  body  member.  They  are  paid  whether 
or  noi  an  individual  becomes  disabled — 
that  is  unable  to  earn  the  wages  earned 
at  the  time  of  injury.  An  award  is  paid  in 
addit  on  to  wage-loss  benefits  (but 
canni  (t  be  paid  concurrently  with  such 
benefits)  and  is  not  therefore  a  wage 
Itute.  A  schedule  award  can  be 
io  individuals  who  have  returned  to 
,  or  have  retired  and  are  receiving 
Ifice  of  Personnel  Management 
I)  annunity,  and  therefore  have  not 
I  loss.  In  such  instances,  the 
fdual  might  not  be  dependent  upon 
the  sihedule  award  for  basic  living 
expeiises  and  so  there  might  not  be  a 
need  if  or  periodic  payments. 

Th^  consideration  underlying  the 
Secretary's  determination  not  to  grant 
lumpfsum  awards  generally  simply  does 
not  a^ply  to  schedule  awards.  Schedule 
awa^  are  in  part  distinguishable  from 
wag^Ioss  benefits  because  they  most 
often  cover  a  short  period  of  time.  The 
average  period  of  an  award  is  20.54 
mon^,  much  less  than  the  20  or  30 
years  often  bivolved  in  a  lump  sum  in 
wag^-Ioss  claims.  Given  this  shorter 
peridd,  the  amoimt  of  the  award  is  much 
smaller.  Keeping  in  mind  that  periodic 
payrfents  of  schedule  awards  are 
eligible  for  cost-of-living  increases,  and 
that  the  cost  of  short-term  borrowing  is 
low*,  the  difference  in  cost  to  the 
government  between  lump  sums  and 
periodic  payments  is  minimized.  When 
the  administrative  costs  saved  by  not 
processing  checks  on  a  monthly  basis 
are  iticluded,  the  di^erence  in  cost  to 
the  government  is  in  most  cases 
negligible. 

In  addition,  the  budget  impact  on 
individual  agencies  is  not  as  severe  as 
witn  the  large  bmp-sum  payments 
associated  with  wage-loss  benefits.  The 
cost  of  benefits  paid  by  OWCP  is 
chained  back  to  agencies  at  the  end  of 


the  year.  Since  many  of  the  awards  are 
for  periods  of  a  year  or  less,  the  amount 
each  agency  would  have  to  absorb 
during  that  year  would  be  the  same. 
Even  for  the  average  20  month  schedule 
award,  the  amount  the  agency  would 
have  to  absorb  for  a  lump  sum  would 
not  be  so  significantly  different  as 
would  the  hundreds  of  thousands  of 
dollars  which  have  to  be  absorbed  for 
wage-loss  lump  sums. 

Lump-sum  payments  will  not  be 
automatic,  however,  and  no  claimant 
has  an  absolute  right  to  such  a  payment 
While  schedule  awards  may  still  be  paid 
in  a  lump  sum,  the  Secretary  must  still 
determine  in  every  case  whether  such  a 
payment  would  be  in  the  beneficiary's 
best  interest.  OWCP  practice  and  ECAB 
decisions  over  the  years  provide  insight 
into  what  criteria  are  to  used  be  in 
making  this  determination.  In  general,  as 
provided  in  the  proposed  nilcs.  it  is  not 
in  the  claimant's  best  interest  to  receive 
a  lump  sum  where  the  schedule  award 
payments  are  relied  upon  by  the 
claimant  as  a  substitute  for  lost  wages. 
Thus,  hanp  simis  may  be  considered 
where,  for  example,  an  individual  has 
returned  to  work  (and  there  does  not 
appear  a  likelihood  that  a  disabihty  will 
recur),  or  where  the  individual  is  eligible 
for  OPM  benefits  which  would  be  at  a 
level  which  could  provide  for  the  basic 
living  expenses.  The  himp  sum  woiJd 
not  then  be  rehed  on  as  a  substitute  for 
the  wages  lost  because  of  the  injury  and 
the  regular,  periodic  payment  would  not 
be  necessary.  As  noted  above,  periodic 
payments,  providing  for  cost-of-living 
increases  safe  from  speculation  or 
economic  fluctuations  and  free  from 
creditors,  generally  more  nearly  provide 
the  measure  of  security  which  the  Act 
was  designed  to  afford.  See  Garth  M. 
Crosby,  37  ECAB  228  (1985). 

Cost  Ben^t  Analysis 

The  rule  should  bring  no  additional 
costs  to  the  government.  The  benefits 
prescribed  by  the  FECA  must  be  paid 
where  appropriate.  By  making  clear  that 
lump-sum  payment  of  wage  loss  benefits 
will  not  be  considered,  considerable 
administrative  savings  may  be  expected. 

Classificatioo— Executive  Order  12281 

The  Department  of  Labor  has 
concluded  that  the  regulatory  proposal 
does  not  constitute  a  "major  rule"  under 
Executive  Order  12291.  because  it  is 
unlikely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  emplojnment,  investment. 


productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  rule 
applies  only  to  Federal  employees,  their 
families  and  the  Federal  agencies  which 
employ  them.  Accordingly,  no  regulatory 
analysis  is  required. 

« 

Paperwork  Reduction  Act 

None. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Public  Law  96-354,  91  stat.  1164  (5 
U.S.C  605(b)).  The  proposed  regulations 
apply  primarily  to  Federal  agencies  and 
their  employees.  No  additional  burdens 
are  being  imposed  on  small  entities.  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

List  of  Subjects  in  20  CFR  Part  10 

Claims,  Government  emjrfoyees. 
Archives  and  records.  Health  records, 
Freedom  of  Information.  Privacy. 
Penalties.  Health  profession.  Workers' 
compensation.  Employment 
Administrative  practices  and 
procedures,  Wages,  Health  fadlities. 
Dental  health.  Medical  devices,  Health 
care.  Lawyers.  Legal  services.  Student 
X-rays.  Labor.  Insurance.  Kidney 
disease.  Lung  diseases,  and  Tort  claims. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  part  10  of 
chapter  I  of  title  20  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  10-CLAIIIS  FOR 
COMPENSATION  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT,  AS  AMENDED 

1.  The  authority  citation  for  20  CFR 
part  10  continues  to  read  as  follows: 

Authority:  5  U.&C  301:  Reorg.  Plan  No.  6  of 
1950. 15  FR  3174. 64  ttat.  1263:  5  U.S.C  6145. 
8148:  Secretary's  Order  1-8©;  Employment 
Standards  Order  90-02. 

2.  Section  10.311  is  revised  to  read  as 
follows: 

S  10.31 1    Lump  sum  awanto. 

(a)  In  exercise  of  the  discretion 
afforded  by  section  8135(a),  and  taking 
into  consideration  among  other  factorr 

(1)  The  fact  that  FECA  is  intended  as 
a  wage-loss  replacement  program; 
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(2)  The  general  advisability  that  such 
benefits  be  provided  on  a  periodic  basis; 
and 

(3)  The  high  cost  associated  with  the 
long-term  borrowing  that  is  necessary  to 
pay  out  large  lump  sums,  the  Director 
has  determined  that  lump-sum  payments 
will  no  longer  be  made  to  individuals 
whose  injury  in  the  performance  of  duty 
as  a  federal  employee  has  resulted  in  a 
loss  of  wage-earning  capacity. 

Accordingly,  where  applications  for 
lump-sum  payments  for  wage-loss 
benefits  under  section  8105  and  8106  are 
received,  the  Director  will  not  exercise 
further  discretion  in  the  matter. 


(b)  Notwithstanding  the  determination 
set  forth  in  paragraph  (a)  of  this  section, 
a  lump  sum  payment  may  be  made  to  a 
claimant  whose  injury  entitles  him  or 
her  to  a  schedule  award  under  section 
8107.  Even  under  these  circumstances,  a 
claimant  possesses  no  absolute  right  to 
a  lump-simi  payment  of  benefits  payable 
under  section  8107,  and  such  a  payment 
may  be  granted  only  where  the  Director 
determines,  acting  within  his  or  her 
discretion,  that  such  a  payment  is  in  the 
claimant's  best  interest.  Lump-sum 
payments  of  schedule  awards  generally 
will  not  be  considered  in  the  claimant's 
best  interest  where  the  compensation 


payments  are  relied  upon  by  the 
claimant  as  a  substitute  for  lost  wages. 

(c)  On  remarriage  before  age  55,  a 
surviving  spouse  entitled  to 
compensation  under  5  U.S.C.  8133.  shall 
be  paid  a  lump  sum  equal  to  24  times  the 
monthly  compensation  payment 
(excluding  compensation  payable  on 
account  of  another  individual)  to  which 
the  surviving  spouse  was  entitled 
immediately  before  the  remarriage. 

Signed  at  Washington.  DC.  this  19th  day  of 
December  1991. 
LynnMutin 
Secretary  of  Labor. 


APPENDIX 
(Mot  10  t>e  codified  in  the  CFR] 
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42.- 

43.- 

44... 

45.- 

4«.- 

47.- 

48... 

49-. 

50.- 


Number 


Lumpaum 
vBkMfor 
S24.000 

salary  ai  Vt 
rate 


$18,000.00 
35,307.68 
51.949.70 
67.951.64 
83.33811 
98.132.80 
112.358.46 
126.036.98 
139.189.41 
151.835.97 
163.996.12 
175.688.58 
186.931.33 
197.741.86 
208,136.21 
218.130.97 
227.741.32 
236.962.04 
245.867.35 
254.410.91 
262.625.87 
270.524.88 
278.120.08 
285.423.15 
292.445.34 
299.197.44 
305.669.85 
311.932.54 
317.935.14 
323.706.86 
329.256.60 
334.592.88 
339.723.93 
344.657.62 
349.401.56 
353.963.04 
356.349.06 
362.566.42 
366.621.56 
370.520.73 
374.269.93 
377.874.93 
381.341.28 
384.674.31 
387.879.14 
390,96071 
393.923.76 
396.772.85 
399.512.36 
402.146.50 


Cost  of 
borrowing  tunds 
at  8%  mterett 


$16,440.00 

40.956.92 

64,417.63 

89.696.16 

116.673.36 

145.236.55 

175,279.20 

206.700.65 

239.405.78 

273J04.74 

308.312.71 

344,349.62 

381.339.91 

419.212.32 

457,899.67 

497,338.62 

637,469.52 

578.236.18 

619,58571 

661.468.38 

703.837.34 

746.648.67 

788.86102 

833.435.60 

877.336.01 

921.52811 

965.979.91 

1.010.661.44 

1.055.544  86 

1.100.603.34 

1.146.812.97 

1,191,150.67 

1.236.595.09 

1,282.126.35 

1.327.725.93 

1,373.376.59 

1.419.062.34 

1  ,.464,768.33 

1.510,480.81 

1.556.187.05 

1.601.675.30 

1,647.534.71 

1.693.155.29 

1.738.727.88 

1.784.244.06 

1.829.696.14 

1.875.077.12 

1.920.380.59 

1.965.600.79 

2.010.732.48 


Cumulative 
compensation 


AnrHialcomp 
w/4%CPIa 


$18,000  00 

36,720.00 

56.188.80 

76.43635 

97.49361 

119.393  56 

142.169.30 

165.85607 

190.490.32 

216.109.93 

242.754  33 

270.464.50 

299.283  06 

329,254  40 

360.42458 

-392,841  56 

426,555.22 

461,617  43 

496,082.13 

536,005.41 

575.445  63 

616.463  46 

659.121  99 

703,48687 

749,626.35 

797.611.40 

847.515  86 

899.41649 

953.393  15 

1.009.528  88 

1,067.91003 

1,128,626  44 

1,191.771.49 

1.257.442  35 

1.325.740  05 

1.396,769.65 

1.470.640  44  I 

1.547,46605 

1.627.364  69  : 

1,710.459.28 

1.796.877.65  , 

1.886.752  76  i 

1.980.222  87  I 

2.077.431  79  I 

2.178.529.06  | 

2^83.670.22 

2.393.017  03 

2.506.737.71 

2,625.007.22 

2.748.007.51 


$18,000.00 
18.72000 
19.468.80 
20.247.55 
21.057.45 
21.899.75 
22,775.74 
23.686  77 
24.634.24 
25.61961 
26.644.40 
27.71017 
28.618.58 
29,971.32 
31.170.18 
32.41698 
33.71366 
35.06221 
36.464.70 
37.923.29 
39.440  22 
41.017.63 
42.658  54 
44.364  88 
46.139  47 
47.985  05 
49.904  46 
51.900  63 
53.976  66 
56.135  73 
58.381.16 
60.716  40 
63.145  06 
65.67086 
68.297  69 
71.02960 
73.87079 
76.825.62 
79.898.64 
83.094.59 
86.41637 
89.875.11 
93.470  11 
97.208.91 
101.097.27 
105.141.16 
109.346.81 
113.720  68 
118.269.51 
123.000.29 
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FEDERAL  EMERGENCY 
MAMAQEMENT  AGENCY 

44  CFR  Part  83 
RiN  30^-AB67 

Federt|i  Crime  Insurance  Program 

AQENCY:  Federal  Emergencj' 
Management  Agency. 
ACTtOlc  proposed  rule;  correction  and 
extension  of  comment  period. 

summary:  This  correction  to  a  proposed 
rule  published  on  November  15, 1991, 
relates  |tc  the  Federal  Crime  Insurance 
Prograt:  (FCIP)  rate  tables  which  apply 
to  commercial  properties  located  in 
eligiola  states  that  are  set  forth  in 
§83.25|e). 

OATESaThe  comment  period  for  the 
proposed  rule  is  extended.  Comments 
must  be  received  on  or  before  February 
24, 199t 
ADDRESSES:  Persons  wishing  to 


Emergency  Management  Agency. 
Washington.  DC  20472.  Telephone 
Number.  (202)  648-4107. 
FOR  RIRTMEIt  INFOMIATKM  CONTACT: 

Kimber  A.  Wakl.  Federal  Emergency 
Management  Agency,  Federal  insurance 
Administration,  500  C  Street,  SW, 
Washington,  DC  20472.  Telephone 
Number  (202)  646-3440. 
SUPPtEMEMCKTARV  INFORMATION:  On 

November  15. 1991,  the  Federal 
Emergency  Management  Agency 
(FEMA)  published  a  proposed  rule  (56 
FR  56019-58020)  with  the  intent  of 
revising  the  Federal  Crime  Insurance 
Program  (FCIP)  rate  tables  which  apply 
to  commercial  properties  located  in 
eligible  states.  However,  the 
amendatory  language  was  incorrect  and 
the  revised  tables  were  not  shown. 
Accordingly,  in  FR  Doc.  91-26128, 
appearing  on  pages  5801^-58020  in  the 
issue  of  November  15. 1991.  the 
following  corrections  are  made: 
1.  On  page  58019  in  the  third  column. 


which  apply  to  commercial  properties 
located  in  eligible  states.  This  proposed 
rule  is  necessary  to  offset  heavy  losses 
under  commercial  coverage  and  the 
higher-than-average  admmistrative 
expenses  associated  with  operating  a 
single-line  residual  market  program."*. 

2.  On  page  58020  in  the  first  column,  in 
the  first  paragraph  tf»e  word  "proposed" 
should  appear  after  the  word  "These" 
and  before  the  word  "amendments". 

3.  On  page  58020  in  the  last  paragraph 
of  the  first  column,  the  word  "final" 
should  be  changed  to  the  word 
"proposed". 

4.  On  page  58020  in  the  second 
column,  amendatory  instructions  no.  2 
and  the  regulatory  text  following  it 
should  be  corrected  to  read  as  follows: 

2.  Section  83.25  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§83.25    Commercial  crime  insurance  rates. 


comma 
dupbcj 
Office 

nt  should  submit  comments  m            the  SUMMARY:  section  stiouid  read 

te  to  the  Rule  Docket  Clerk,               'This  proposed  rule  revises  the  Federal           (e)  The  following  tables  shall  be  used 

)f  General  Counsel,  Federal               Crime  Insurance  Program  (FCIP)  rates          to  determine  rates  for  commercial  nsks: 

Federal  Crime  Insurance  Program,  Commercial  Crime  insurance  Rates— 1991 

[Anniial  Prefniom»— Class  1] 

Amount  of  in»urarc« 

Crota  receiou 

Less  than 

$100,000. 

OMion 

$100,000  «o 
$199,999, 

$200,000  to 
$299,999. 

$300,00010 

$499  999. 

onion 

$500,000  to 
$999  999, 

$1  000,000  or 
greater,  option 

1 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

2 

1000 



# 

90 
165 
239 
309 
351 
383 
403 
421 
428 
441 
474 
500 
611 
518 

137 
245 
^W 
452 
511 
56? 
596 
633 
644 
669 
729 
778 
801 
814 
626 

136 
247 
359 
463 
527 
675 
605 
632 
643 
661 
711 
749 
767 
776 
787 

206 

368 

530 

678 

767 

843 

894 

949 

966 

1003 

1093 

1167 

1202 

1221 

1239 

135 
247 
359 
463 
527 
575 
605 
632 
643 
661 
711 
747 
767 
776 
787 

206 
386 

500 

678 

767 

843 

894 

949 

966 

1003 

1093 

1t67 

1202 

1221 

1239 

180 
329 
479 
817 
702 
767 
808 
842 
867 
882 
949 
999 
1022 
1035 
1049 

274 

490 

707 

904 

1022 

1123 

1192 

1266 

1288 

1337 

1458 

1556 

1603 

1628 

1652 

22S 

412 
599 
772 
878 
959 

looe 

1053 
1071 
1102 
1186 
1249 
1278 
1294 
1312 

343 
613 
884 

1130 
1278 
1404 
1490 
1562 
1610 
1671 
1822 
1945 
2004 
2034 
2066 

360 
659 
958 
1235 
1404 
1534 
1613 
1W5 
1714 
1764 
1897 
1996 
2045 
2070 
2099 

548 

2.C00 

961 

3000 

1414 

4000 



1808 

5,000 
8.000 

2044 
2247 

7  000 

2384 

aooo 

2532 

9.000 

2576 

10.00( 

- - 

2674 

11.00( 
12.00( 

■"**'•** 

2915 
3113 

13  00( 

3206 

14.00( 

3255 

ISOOt 

„._ _ 525 

3304 

' 

Ooti 

Opti 

cov»ra<)i 

Dis< 

)n  1:  Btrqiary  emy. 
IT  2:  Hooba^y  only. 

)o  3;  A  comtjination  of  covefages  urxter  ofHinns  1  ard  2  in  unifonn  or  varying  amounts.  The  premium  for  optior  3  is  the 
selected  jnoer  opoons  1  and2. 
bunts  on  mese  rates  are  attoroeti  for  businesses  -Mth  alarm  systems/safes.  A  ctecount  of  10%  is  given  for  poficies  »nth  opfn 

Federal  Crime  Insurance  Program.  Commercial  Crime  Insurance  Rates— 1991 

CAnnual  Premiums— Oass  21 

sum  of  the  rates 
an  3. 

for  amounts  ot 

/unourt  of  \riaurwKX) 

Gross  receiots 

Lass  than 

$100,000. 

option 

$•'00,000  to 
919».999. 

$200,000  to 

S299.999. 

opwn 

$300,000  to 

S499.999, 

optiort 

$500,000  to 
$999,999, 

$1,000,000 
or  greater, 

option 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

I.OOO.J 



108 
198 
287 

164 
294 
424 

162 
296 
431 

24» 
441 

638 

152 
298 

431 

247 
441 
636 

216 
395 
575 

32» 
569 

848 

270 
494 

718 

411 
736 

toeo 

432 

791 
1149 

658 

20OO 

1177 

3,000 

1697 

- 
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Federal  Crime  Insurance  Program.  Corrwiercial  Crime  Insurance  Rates— 1991— Continoed 

[Aimuat  Premiurn*— Ctaaa  2] 


Gross  receipts 

AmMM  of  msuranc* 



Less  than 
$100,000, 

$100,000  to 

$199,989, 
option 

$200,000  to 

$299,999. 

Option 

$300,000  to 

$499,999, 

option 

$500,000  to 
$999,999. 

$1000,000 
or  greater, 
opbon 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

1 

2 

1 

anrm                      _ _._ -   . 

370 
421 
460 
484 
505 
514 
529 
569 
599 

e:3 

612 
630 

543 

613 
674 
715 
760 
773 
802 
875 
934 
«962 
977 
991 

556 

632 

690 
726 
758 
771 
794 
854 
899 
920 
932 

814 
920 
1011 
1073 
1139 
1159 
1203 
1312 
1401 
1443 
1465 

556 

632 
690 
726 
758 
771 
794 
854 
899 
920 
832 
944 

814 

920 

1011 

1073 

1139 

use 

1203 
1312 
1401 
1443 
1465 
1487 

741 

842 

820 

968 

1011 

1028 

1058 

1138 

1199 

1227 

1242 

1259 

1085 
1226 
1348 
1430 
1519 
1545 
1605 
1749 
1866 
1923 
1953 
1983 

926 
1053 
1150 
1210 
1264 
1285 
1323 
1423 
1499 
1534 
1553 
1574 

1356 
1533 
1685 
1788 
1889 
1932 
2006 
2187 
2334 
2404 
2441 
2478 

1482 
1685 
1840 
1935 
2022 
2056 
2117 
2277 
2:^ 
24:>4 

2484 

2519 

2170 
2453 

snnn -.... 

aiMA                                           

2696 

7iMn                        „.,_.. 

2861 

anm                             _.,.,                  

3038 

aiMA                           ,           _.._ 

3091 

lOfKX) 

3209 

flOOO                          „ _ 

3498 

12.000                  _.  - — 

3735 

isoon          

3847 

14  000                 --. 

3908 

15.000 

944 

1487 

3965 

Option  1:  Burglary  onty. 
Option  2:  Boobery  only. 
Option  3:  A  comt)inatbn  of  coverag 

""TSSjSS^tJJSTrSSS^^aftort^ 


1  under  options  1  and  2  In  unitorw  or  vrying  amounts.  TTie  premium  lor  option  3  is  the  sum  of  the  rates  for  aitwunu  of 


Federal  Crime  Insurance  Program,  Commercial  Crime  Insurance  Rates— 1991 

(Annual  PraMiums—Gtaaa  31 


Amount  ol  insurartce 


IJDOO 

2.000 

3J0OO 

4.000 

5.000 

8.000 _. 

7,000 -. 

8.000 

9.000 _. 

10.000.. — 
11.000 

1^ooo 

13W) 

14.00Q.. 


Grots  nctlftt 


Lets  Sum 
$100,000. 


15.000.. 


121 
222 
323 
417 
474 
518 
544 
569 
578 
595 
640 
674 
680 
699 
708 


171 
307 
442 
565 

639 

702 

745 

791 

SOS 

836 

911 

973 

1002 

1017 

1033 


$100,000  to 
$199,999, 


182 

334 

485 

625 

711 

776 

616 

853 

868 

893 

960 

1011 

1035 

1048 

1063 


257 

460 

663 

848 

956 

1053 

1117 

1187 

1207 

1254 

1367 

1459 

1503 

1526 

1549 


$200,000  to 

$299,999. 

option 


1 


182 

334 

465 

625 

711 

776 

818 

853 

866 

893 

960 

1011 

1035 

1048 

1063 


257 

460 

663 

848 

958 

10S3 

1117 

1187 

1207 

1254 

1367 

1459 

1503 

1526 

1549 


$300,000  to 

$499,999, 

option 


243 
445 

646 
833 
948 
1035 
1069 
1137 
1157 
1191 
1281 
1349 
1380 
1397 
1417 


343 

613 
884 
1130 
1278 
1404 
1490 
1582 
1620 
1671 
1822 
1945 
2004 
2034 
2066 


$500,000  to 
option 


304 
556 
808 
1042 
1185 
1294 
1361 
1422 
1446 
1488 
1601 
1686 
1725 
1747 
1771 


428 
766 
1105 
1413 
1597 
1755 
1862 
1978 
2012 
2069 
2278 
2432 
2505 
2543 
2S62 


$1,000,000 
or  graatet. 
option 


486 
889 
1293 
1667 
1895 
2070 
2177 
2274 
2313 
2381 
2561 
2697 
2760 
2794 
2833 


885 

1226 
1767 
2261 
2555 
2809 
2980 
3165 
3220 
3343 
3644 
3891 
4007 
4069 
4131 


Option  1 :  Buralwy  only. 

OpS^  I'A'SMion  of  coverages  under  option.  1  «x«  2  in  uniform  or  varying  amounts.  The  premium  tor  option  3  I.  the  *im  of  the  rates  for  amount,  of 

"TSS)SS^tiSrrffiS^  aftortL  tor  t»^^ 

Federal  Crime  Insurance  Program.  Commercial  Crime  Insurance  Rates— 1991 


[Annual  Piamtuma—OaM  4] 


Amount  of  insuranca 


1.000. 
2J900.. 


3.000. 
4.000. 


5.000. 
6.000. 
7.000.. 
8.000- 
9.000. 


Qroaa  racaipl. 


$100,000. 


131 
238 
347 
448 
509 
668 
S8S 
611 
•21 


178 
319 
459 
588 
864 
730 
775 
•23 
•37 


$100,000  to 
$199,999, 


196 
358 
521 
671 
763 
834 
877 
•16 
832 


267 
478 
689 

862 
996 
109S 
1162 
1234 
1256 


$200,000  to 

$299,999, 

option 


198 
358 

521 
671 
763 
634 
877 
91* 
•32 


287 
478 
689 
882 

••8 
HM5 
1162 
1234 

12S» 


$300,000  to 
$499,999. 


281 
478 
894 

099 

1018 
1112 
118S 
1221 
1242 


358 
•38 

919 
1175 
1329 
1480 
1548 


1674 


$500,000  to 


328 
597 
868 
1119 
1272 
1300 
1462 
1527 
1553 


445 

797 
1149 
1468 
1861 
1826 
1*37 
2057 
2093 


$1.000^000 
or  greater, 
opbon 


1 


522 
955 

1369 
1790 
2036 
2224 
2339 
2443 
2485 


712 
1275 
1638 
2351 
2857 
2921 
3099 
3291 
3348 
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Federal  Crime  Insurance  Program.  Commercial  Crime  Insurance  Rates— 1991— Continued 

[Annual  Premiums— Class  4] 


Amount  of  insurance 

Gross  receipts 

Less  than 

$100,000. 

option 

$100,000  to 

$199,999, 

Option 

$200,00010 

$299,999. 

option 

$300,000  to 

$499,999. 

option 

$500,000  to 

$999,999. 

option 

$1,000,000 
or  greater, 
option 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

10000 

639 
688 
724 
741 
750 
761 

869 
947 
1012 
1042 
1058 
1074 

959 

1032 
1086 
1112 
1126 
1141 

1304 
1421 
1517 
1563 
1587 
1611 

959 
1032 
1086 
1112 
1126 
1141 

1304 
1421 
1517 
1563 
1587 
1611 

1279 
1375 
1449 
1482 
1501 
1522 

1738 
1895 
2023 
2084 
2116 
2148 

1599 
1719 
1811 
1853 
1876 
1902 

2173 
2369 
2529 
2605 
2645 
2685 

2558 
2751 
2897 
2965 
3002 
3043 

3477 

11  000.. 

3790 

12  000... 

4046 

13000 

4168 

14  000 

4232 

1S00O 

4296 

Optk  n  1 .  Burglary  only. 

Opti^  J  A  comt)tnalion  of  coverages  under  options  1  and  2  in  unifonn  or  varying  amounts.  The  premium  for  option  3  is  the  sum  of  the  rates  for  amounts  of 
coveragei  selected  under  options  1  and  2.  .     .       i„      ,        ..m.     .;» 


Oso 

unts  on  ihese  rates  are  afforded  (or  businesses  with  alarm  systems/sates,  a  discount  oi  lu-*  is  gwen  tor  policies  « 

Federal  Crime  Insurance  Program,  Commercial  Crime  Insurance  Rates- 

[ Annual  Premiums— Class  51 

»nn  opuc 

-1991 

Amount  of  insurance 

Gross  receipts 

Less  than 

$100000. 

option 

$100,000  to 

$199,999. 

option 

$200,000  to 

$299,999. 

option 

$300,000  to 

$499,999. 

option 

$500,000  to 

$999,999. 

option 

$1,000,000 
or  greater, 
option 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1.000... 

135 
247 
359 
463 
527 
575 
605 
632 
643 
662 
711 
749 
767 
776 
787 

185 

331 

477 

610 

690 

758 

805 

854 

869 

903 

984 

1051 

1082 

1099 

1115 

203 

371 

539 

695 

790 

863 

907 

948 

964 

992 

1067 

1124 

1150 

1164 

1181 

277 

497 

716 

916 

1035 

1137 

1207 

1282 

1304 

1354 

1476 

1576 

1623 

1648 

1673 

203 

371 

539 

695 

790 

863 

907 

948 

964 

992 

1067 

1124 

1150 

1164 

1181 

277 

497 

716 

916 

1035 

1137 

1207 

1282 

1304 

1354 

1476 

1576 

1623 

1648 

1673 

270 

494 

718 

926 

1053 

1150 

1210 

1264 

1285 

1323 

1423 

1499 

1534 

1,553 

1574 

370 
662 
954 
1221 
1380 
1517 
1609 
1709 
1739 
1805 
1968 
2101 
2164 
2197 
2230 

338 
618 
896 
1158 
1316 
1438 
1512 
1580 
1607 
1654 
1779 
1873 
1917 
1941 
1968 

462 
828 
1193 
1526 
1725 
1896 
2011 
2136 
2173 
2256 
2460 
2626 
2705 
2747 
2788 

540 
988 
1436 
1852 
2106 
2300 
2419 
2527 
2570 
2646 
2846 
2997 
3067 
3105 
3148 

740 

2000 

1324 

3000 

1909 

4.000... 

2441 

5000  . 

2759 

6  000... 

3033 

7  000... 

3218 

8000 

3418 

9000... 

3477 

0000 

3610 

11.000... 

3936 

12000 

4202 

13000 

4328 

14000 

4394 

15.000... 

4461 

Opti 
Opti 
Opti 
coverag< 
Disc 

n  1  Burglary  only. 

in  2:  Robbefy  only                                                                                                                                                                       ,  ^             ,             _    . 

in  3:  A  combination  of  coverages  under  options  1  and  2  in  uniform  or  varying  amounts.  The  premium  for  option  3  is  the  sum  of  the  rates  for  amounts  ot 

selected  under  options  1  and  2. 

Kjnts  on  these  rates  are  afforded  for  businesses  with  alarm  systems /safes.  A  discount  of  10%  is  given  for  policies  with  option  3. 

Federal  Crime  Insurance  Program,  Commercial  Crime  Insurance  Rates— 1991 

[Annual  Premiums— Class  6] 

Amount  of  insurance 

Gross  receipts 

Less  than 

$100,000. 

option 

$100,000  to 

$199,999. 

option 

$?00.000  to 

$299,999. 

Option 

$300,000  to 

$499,999, 

option 

$500,000  to 

$999,999, 

option 

$1,000,000 
or  greater, 
option 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1  OOO 

177 
324 
471 
608 
691 
7.'>5 
794 
829 
844 
868 
934 
964 
1007 
1019 

190 

340 

490 

626 

708 

778 

825 

877 

892 

926 

1009 

1078 

1110 

1127 

266 

486 

707 

912 

1037 

1132 

1191 

1244 

1265 

1302 

1401 

1475 

1510 

1528 

285 

509 

734 

939 

1062 

1167 

1238 

1315 

1338 

1389 

1514 

1617 

1665 

1691 

266 

486 

707 

912 

1037 

1132 

1191 

1244 

1265 

1302 

1401 

1475 

1510 

1528 

285 

509 

734 

939 

1062 

1167 

1238 

1315 

1338 

13a9 

1514 

1617 

1665 

354 

379 

443 

811 
1178 
1520 
1728 
1887 
1985 
2073 
2109 
2171 
2335 
2459 
2516 
2547 

474 
849 
1224 
1565 
1769 
1945 
2063 
2192 
2230 
2315 
2524 
2694 
2775 
2818 

709 
1297 
1886 
2431 
2764 
3020 
3176 
3317 
3374 
3473 
3736 
3934 
4026 
4076 

759 

2000. 

649 

679 

1359 

oOOO.. 

943 
1216 
1382 
1510 
1588 
1659 
1687 
1737 
1868 
1967 
2013 

979 
1252 
1415 
1556 
1651 
1753 
1784 
1852 
2019 
2156 
2220 
2254 

1958 

4000. 

2505 

5  000  . 

2831 

6.000 

3112 

7000 

3302 

8  000.. 

3506 

9000 

3567 

10.000.. 

3704 

ilOOO.. 

4038 

i2  000 

4311 

13.000.. 

4440 

14.000 

1691  '.    2038 

450(4 

• 

Federal  Crime  Insurance  Program.  Commercial  Crime  Insurance  Rates— 1901— Continued 

[Annual  Premiums— Oasa  6] 


Amount  o<  inauranos 

Gronrecaipta 

Lasathan 

SIOOOOO. 

opiion 

$100,000  to 

SIMJSS. 

opKon 

$200,000  to 
$299,999. 

$300,000  to 

$499,998. 

Option 

$500,00010 

$1,000,000 
or  mi  alar. 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

15,000 

1033 

1144 

1SS0 

1716 

1K» 

1716 

2066 

2208 

2563 

2060 

4133 

4577 

Option  1;  Burglary  only. 

ffi^  3:  A°^S*«Jton  of  coveraoas  under  options  1  and  2  in  uniform  or  varying  amounts.  The  pr«nlum  Ioroption3lsthaaumo»the  rates  lor  amounts  ol 
""'ISojunts  on  these  rates  are  afforded  for  businesses  with  alarm  systems/ safes.  A  discount  of  10%  is  given  lor  policies  with  apbon  3. 


Dated:  December  12, 1991. 
C  M.  "Bud"  Schauerte, 
Federal  Insurance  Administrator. 
(FR  Doc.  91-30678  Filed  12-24-91;  8:45  am] 

MUINO  CODE  e71»->1-M 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  552 
[Docket  No.  91-51] 

nnancial  Reports  of  Common  Carriers 
by  Water  In  the  Domestic  Offshore 
Trades 

AOENCY:  Federal  Maritime  Commission. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking;  extension  of  time  for 
comments. 

summary:  On  November  8. 1991,  the 
Federal  Maritime  Commission  published 
(56  FR  57298)  an  Advance  Notice  of 
Proposed  Rulemaking  soliciting 
comments  and  information  from  the 
public  on  the  issues  which  should  be 
addressed  in  a  proposed  rule  concerning 
substantive  guidelines  for  determining 
what  constitutes  a  just  and  reasonable 
rate  of  return  or  profit  for  common 
carriers  by  water  in  the  FMC-regulated 
portion  of  the  domestic  offshore  trades. 
Time  for  filing  comments  was  set  at 
January  7. 1992.  The  Puerto  Rico 
Maritime  Shipping  Authority  has 
requested  an  extension  of  time  for  filing 
comments  to  February  21, 1992.  The 
Commission  determined  to  grant  the 
request. 

DATE  Comments  (original  and  15  copies) 
due  on  or  before  February  21, 1992. 
AOOmSSES:  Comments  are  to  be 
submitted  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington,  DC  20573-0001.  (202)  523- 
5725. 

FOR  miRTHER  INFORMATION  CONTACT: 
Austin  L  Schnutt  Director.  Bitfeau  of 
Trade  Monitoring  and  Analysis.  Federal 


Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  DC  20573-0001,  (202) 
523-5787. 

By  the  Commissioti.' 
loaeph  C.  Polking, 
Secretary. 
[FR  Doc.  91-30803  Filed  12-24-91:  8:45  am) 

MLLMO  CODE  (TSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  M-eSi;  RM-7S44] 

Radio  Broadcasting  Services;  Bald 
Knob  and  Clarendon,  AR 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule:  denial  of. 

summary:  This  document  denies  a 
petition  filed  by  Capps  Rado  Company, 
licensee  of  Station  KKSY(FM).  Channel 
296A,  Bald  Knob,  Arkansas,  seeking  the 
substitution  of  Channel  296C3  for 
Channel  296A  and  modification  of  its 
license  accordingly,  for  failure  to 
demonstrate  that  its  proposal  would 
provide  an  unobstructed  70  dBu  signal 
from  its  specified  transmitter  location 
over  the  entire  principal  community  of 
license,  as  required  by  S  73.315  of  the 
Commission's  Rules.  Petitioner  also 
requested  the  substitution  of  Channel 
281A  for  Channel  296A  at  Clarendon, 
Arkansas,  for  which  a  permit  has  been 
issued  to  B  and  H  Broadcasting 
Company  for  Station  ICXRC(FM),  to 
accommodate  the  Bald  Knob  proposal. 
See  56  FR  2488,  January  23. 1991.  With 
this  action,  this  proceeding  is 
terminated. 

OATES:  This  proceeding  is  terminated 
February  3. 1992. 


■  Chairman  Koch  and  ComniMioner  Hsu  would 
4eny  the  request 


FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
tind  Order.  MM  Docket  No.  90-651. 
adopted  December  11. 1991,  and 
released  December  19, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street. 
NW.,  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  part  73 

Radio  broadcasting. 
Federal  Communicationi  Commissioti. 
Michael  C  Ruger, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  91-30729  Filed  12-24-*!;  8:45  am) 
MLUNO  COM  aTia-ei-M 


47  CFR  Part  73 

[MM  Dock«t  No.  90-373;  RM-7287] 

Radio  Broadcasting  Services;  Cusseta. 
QA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  denial  of. 

summary:  This  document  denies  the 
request  of  Gary  P.  Albarez  proposing  the 
allotment  of  Channel  267A  to  Cusseta, 
Georgia,  as  the  community's  first  local 
FM  service.  Albarer's  petition  is  denied 
because  there  is  no  transmitter  site 
available  for  Channel  267A  at  Cusseta. 
With  this  action,  diis  proceeding  is 
terminated. 
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DATE*:  This  proceeding  is  terminated 

Febn  ary  3, 1992. 

FOR  f  KRTHER  INFORMATION  CONTACT: 

Nanc  /  J.  Walls,  Mass  Media  Bureau. 

(202)  B34-6530. 

SUPPIEMENTARY  INFORMATION:  This  is  a 

syno]  sis  of  the  Commission's  Report 

and  ( irder,  MM  Docket  No.  90-373, 

adop  ed  December  11. 1991.  and 

relea  led  December  19, 1991.  The  full  text 


UMI 


of  this  Commission  decision  is  available 
fjr  inspection  and  copying  during 
normal  businsss  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street 
NW..  Washington,  DC  20038. 


list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 
poderal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
|FR  Doc.  91-30730  Filed  12-24-91:  8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  ailes  or 
proposed  rules  that  are  applicatile  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Big  Valley  Federal  Sustained  Yield 
Unit;  Public  Advisory  Hearing 

The  Modoc  National  Forest  will 
sponsor  two  public  advisory  hearings  at 
2  PM  and  again  at  7  PM  on  Tuesday, 
January  21, 1992  at  the  Adin  Community 
Hall  in  Adin,  California.  The  purpose  of 
the  public  advisory  hearings  are  to 
consider  the  advantages  and/or 
disadvantages  of  the  Big  Valley  Federal 
Sustained  Yield  Unit  in  the  light  of  a 
reduction  of  more  than  20  percent  in  the 
potential  yield  (Allowable  Sale 
Quantity). 

The  public  is  invited  to  attend'the 
hearing  to  obtain  further  information 
and/or  to  participate  by  giving  advisory 
testimony.  Written  comments  will  be 
accepted  from  the  date  of  hearing 
through  March  6, 1992. 

Dated:  December  17, 1991. 
Douglas  G.  Smith. 
Forest  Supervisor. 
(FR  Doc.  91-30738  Filed  12-24-fll.  8:45  am) 

BHXIMG  CODE  3410-1 1-M 


APPALACHIAN  REGIONAL 
COMMISSION 

Agency  Fonn  Under  Review  by  ttie 
Office  of  Management  and  Budget 

The  Appalachian  Regional 
Conunission  (ARC)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperworic 
Reduction  Act.  section  3504(h)  (44  U.S.C. 
chapter  35). 

Agency:  Office  of  Inspector  General. 
Appalachian  Regional  Commission. 

Title:  President's  Council  on  Integrity 
and  Efficiency  (PCIE)  Survey  on  How  to 
Improve  the  Single  Audit  Process. 

Form  Number:  ARC-OIG-1. 


Federal  Register 

VoL  56.  No.  248 

Thursday.  December  26,  1991 


Type  of  Request:  Initial  collection  of 
information. 

Burden:  425  respondents;  850  reporting 
hours. 
Average  Time  Per  Response:  2  hours. 
Needs  and  Uses:  The  survey  collects 
information  on  the  Single  Audit  process 
and  potential  areas  for  improving  the 
efficiency  and  effectiveness  of  audits  of 
Federal  financial  assistance  provided  to 
State  and  local  governments. 

Affected  Public:  State  and  local 
governmental  units.  State  auditors,  and 
independent  public  accountants. 
Frequency:  One  time. 
Respondents  Obligation:  Voluntary. 
Copies  of  the  above  information 
collection  proposal  can  l>e  obtained  by 
calling  or  writing  Terry  Livingston,  (816) 
891-7981,  Office  of  Inspector  General. 
Department  of  Education,  10220  N. 
Executive  Hills  Boulevard.  2nd  floor, 
Kansas  City.  MO  64153. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  attention:  Desk  Officer 
for  Appalachian  Regional  Commission, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Dated:  December  17. 1991. 
Hubert  N.  Sparks. 

Certifying  Officer.  Office  of  Inspector 
General. 
[FR  Doc.  91-30741  Filed  12-24-91:  8:45  am) 

HLUNG  CODE  ei«M>1-M 


Burden:  40  respondents;  290  reporting 
hours;  average  hours  per  response — .73 
hours. 

Needs  and  Uses:  The  U.S. 
government,  in  order  to  meet  its 
obligations  under  a  Treaty  on  Fisheries 
Between  the  Governments  of  Certain 
Pacific  Island  States  and  the  United 
States  of  America,  is  required  to  collect 
fish  catch  and  vessel  logbook 
information  from  masters  of 
participating  U.S.  tuna  purse  seine 
vessels. 

Affected  Public:  Businesses  or  other 
for-profit,  small  businesses  or 
organizations. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Ronald  Minsk. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  December  19. 1991. 
Edward  Mkfaals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  91-30646  Filed  12-24-91:  8:45  am) 
MLUNO  COK  3610-CW-M 


DEPARTMENT  OF  COMMERCE 

Agency  information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  South  Pacific  Tuna  Act  of  1988. 

Form  Number:  No  form  numbers; 
OMB-0648-0218. 

Type  of  Request:  Request  for 
extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  method 
of  collection. 


Agency  Information  Collection  Under 
Review  by  tt)e  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Licensing  of  Private  Remote 
Sensing  Space  Systems. 

Form  Number  No  form:  OMB  0648- 
0174. 

Type  of  Request  Request  for 
extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  diange  in  the  substance  or  method 
of  collection. 


G6IE0 
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Bu  -den:  1  respondents;  16  reporting, 
hour  i;  average  hours  per  response — 18 
hour  I. 

A'e  °ds  and  Uses:  Persons  under  U.S. 
jurisi  iction  who  wish  to  operate  a 
priva  te  remote-sensing  space  systems 
must  obtain  a  Ucense.  The  information 
prov  ded  in  the  apphcation  is  used  to 
detei  mine  if  U.S.  security  and 
inter  lational  obligations  are  protected 
and  hat  the  applicant  will  provide 
acce  IS  to  unenhanced  data  on  a 
none  iscriminafory  basis. 

Af  'ected  Public:  Businesses  or  other 
for-p  rofit.  Federal  agencies,or 
employees. 

Fn  quency:  On  occasion. 

Re  jpondenl's  Obligation:  Required  to 
obta  n  or  retain  a  benefit. 

O/  IB  Desk  Officer:  Ronald  Minsk. 
395-:  340. 

Co  lies  of  the  above  information 
colie  :tion  proposal  can  be  obtained  by 
callii  ig  or  writing  DOC  Clearance 
Offider.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  ind  Constitution  Avenue.  NW.. 
Was  lington.  OC  20230.  Written 
com]  tents  and  recommendations  for  the 
proposed  information  collection  should 
be  u  nt  to  Ronald  Minsk.  OMB  Desk 
Offic  er,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Da  ed:  December  19. 1991. 
Edward  Micfaak. 

Depa  -tmental  CJearance  Officer.  Office  of 
Mane  ■genient  and  Orgaztization. 
|FR  ijoc.  91-30S47  Filed  12-24-81:  8:45  am) 
WUJMS  COOC  MtO-CVMi 


Act 

A 

Ti 


A^e, 


Age(  icy  Fonn  Under  Review  by  the 
Offk  e  of  Management  and  Budget 
(OMI  I) 

D(  )C  has  submitted  to  OMB  for 
cleai  ance  the  following  proposal  for 
colle  ction  of  information  under  the 
prov  sions  of  the  Paperwork  Reduction 
J44  U.S.C  chapter  35). 
ncy:  Bureau  of  the  Census. 
le:  Administrative  Record 
Infoi  mation  System  (ARiS) — State  and 
Selected  Local  Data. 
Form  Nuivberfs):  ARlS-1. 
Ai  ency  Approval  Number  None. 
e  of  Request-  New  Collection. 
Bdrdeiv  443. 
Number  of  Respondents:  443. 

Hours  Per  Response:  1  hour. 
N^eds  and  Uses:  The  Program  and 
Development  Office  maintains  an 
Adniinistrative  Records  Information 

m  (ARIS)  database  which  contains 
infoi  mation  on  Federal  administrative 
reco-ds  systems.  This  data  collection 

expand  the  ARIS  database  to 
incli  de  the  following  state  and  local 
adm  nistrative  records  systems:  drivers 


licenses,  food  stamps,  automobile 
registration,  birth  records,  death 
records,  state  tax  records, 
unemployment  insurance  records, 
workers  compensation  records,  medical 
assistance  records,  energy  and  other 
supplemental  welfare  programs,  school 
enrollment  records,  property  tax 
records,  and  property  assessment 
records.  The  ARIS  database  will  be  used 
by  Census  Bureau  personnel  to  research 
activities  related  to  the  Year  2000  census 
and  other  Census  programs. 

Affected  Public:  State  or  local 
governments. 

Frequency:  Armually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez. 
395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  EKX! 
Forms  Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW„ 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  December  20, 1991. 
Edward  kficiials. 

Departmental  Fonns  Clearance  Officer, 
Office  of  Management  and  Organization. 
(FR  Doc.  91-30856  Rled  12-24-«l:  8:45  amj 

BILLING  CODE  3610-07-^ 


Bureau  of  ttw  Census 

[Docket  No.  911209-1309] 

Motor  Freight  Transportation  and 
Warehousing  Survey 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMAKV:  In  accordance  with  tifle  13, 
United  States  Code,  sections  131, 182, 
244,  and  225, 1  have  determined  that 
1991  operating  revenue  and  expenses 
are  needed  for  the  for-hire  trucking  and 
public  warehousing  industries  to 
provide  a  sound  statistical  basis  for  the 
formation  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  apply  to  a  variety  of  public 
and  business  needs.  Effective  with  the 
1991  survey,  this  program  will  provide 
data  for  additional  categories  of 
operating  expenses.  These  include,  fen* 
all  firms,  a  breakout  of  employer 
contributions  to  legally  required  and 
other  employee  benefit  plans;  for 
trucking  firms,  data  on  the  cost  of  drag 


and  alcohol  testing  and  rehabilitation 
programs;  and  for  warehousing  firms, 
data  on  taxes  and  licenses,  and  the  cost 
of  insurance.  The  data  are  not  publicly 
available  from  nongovernment  or  other 
governmental  sources. 

ADDRESSES:  Director,  Bureau  of  the 
Census,  Washington,  DC  20233. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  E.  Zabelsky  on  (301)  763-552a 
SUPPLEMENTARY  INFORMATION:  The 

Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  title  13,  United 
States  Code.  This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  motor  freight 
transportation  and  warehousing 
services  for  the  period  between 
economic  censtises.  The  next  economic 
census  will  be  conducted  for  1992.  The 
data  collected  in  this  survey  will  be 
within  the  general  scope  and  nature  of 
those  inquiries  covered  in  the  economic 
censuses.  The  Census  Bureau  will  select 
a  probability  sample  of  trucking  and 
warehousing  firms  in  the  United  States 
(with  revenue  size  determining  the 
probability  of  selection)  to  report  in  the 
1991  Motor  Freight  Transportation  and 
Warehousing  Survey.  The  sample  will 
provide,  with  measurable  reliability, 
national  level  statistics  on  operating 
revenue  and  expenses  for  these 
industries.  We  will  mail  report  forms  to 
the  firms  covered  by  this  survey  and 
require  their  submission  within  30  days 
after  receipt. 

This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget  in  . 
accordance  with  the  Paperwork 
Reduction  Act.  Public  law  96-511.  as 
amended.  We  will  provide  copies  of  the 
forms  upon  written  request  to  the 
Director.  Bureau  of  the  Census. 
Washington,  DC  20233.  Baaed  upon  the 
foregoing  determination,  I  have  directed 
that  an  annual  survey  be  conducted  for 
the  purpose  of  collecting  these  date. 

Dated:  December  18, 1991. 
Barban  Ewritt  Biyant, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  91-30839  Filed  12-24-91:  8:45  am) 

BILLINa  COOE  SS10-07-M 


[Docket  No.  91 1208-1308] 
Sendee  Annual  Survey 

agency:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  determinadoiL 

summary:  In  accordance  with  title  13, 
United  States  Code,  sections  131. 182, 
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224,  and  225, 1  have  determined  that 
1991  service  sector  data  on  receipts  and 
revenue  are  needed  to  provide  a  sound 
statistical  basis  for  the  formation  of 
policy  by  various  governmental  agencies 
and  Uiat  these  data  also  apply  to  a 
variety  of  public  and  business  needs. 
Selected  services  include  personal, 
business,  automotive,  repair, 
amusement,  health,  and  other 
professional  and  social  service 
industries.  This  survey  will  yield  1991 
and  1990  estimates  of  the  dollar  volume 
of  receipts  for  taxable  firms  and  revenue 
of  firms  and  organizations  exempt  from 
Federal  income  taxes.  Effective  with  the 
1991  survey,  this  program  also  will 
provide  data  on  major  sources  of 
receipts  for  computer  and  data 
processing  services,  management  and 
consulting  services,  equipment  rental 
and  leasing,  automotive  rental  and 
leasing,  amusement  parks,  and  offices 
and  clinics  of  health  practitioners.  In 
addition,  this  survey  will  provide 
estimates  of  total  expenses  for  tax 
exempt  organizations  in  selected  kinds 
of  businesses.  These  data  are  not 
publicly  available  from  nongovernment 
or  other  governmental  sources. 
ADDRESSES:  Director.  Bureau  of  the 
Census,  Washington,  DC  20233. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  E.  Zabelsky  on  (301)  763-5528. 
SUPPLEMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  title  13,  United 
States  Code.  This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  selected  service 
industries  for  the  period  between 
economic  censuses.  The  next  economic 
census  will  be  conducted  for  1992.  The 
data  collected  in  this  survey  will  be 
within  the  general  scope  and  nature  of 
those  inquiries  covered  in  the  economic 
censuses.  The  Census  Bureau  will  select 
a  probability  sample  of  service  firms 
and  organizations  in  the  United  States 
(with  receipts  or  revenue  size 
determining  the  probability  of  selection) 
to  report  in  the  1991  Service  Annual 
Survey.  The  sample  will  provide,  with 
measurable  reliability,  national  level 
statistics  on  receipts  and  revenue  for 
these  industries.  We  will  mail  report 
forms  to  the  firms  covered  by  this 
survey  and  require  their  submission 
within  30  days  after  receipt. 

This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended.  We  will  provide  copies  of  the 
forms  upon  written  request  to  the 
Director.  Bureau  of  the  Census, 


Washington,  DC  20233.  Based  on  the 
foregoing  determination,  I  have  directed 
that  an  annual  survey  be  conducted  for 
the  purpose  of  collecting  these  data. 

Dated:  December  la  1991. 
Barbara  Everitt  Bryant 
Director,  Bureau  of  the  Census. 
[FR  Doc.  91-30838  Filed  12-24-91;  8:45  am) 
BILUNQ  COW  M1ft-07-M 

International  Trade  Administration 
(A-570-S14] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cart>on 
Steel  Butt-Weld  Pipe  Fittings  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  26, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Alley  or  Lori  Way,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administi-ation,  U.S.  Department  of 
Commerce,  14th  Sti^et  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-0656,  respectively. 
PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that  imports  of 
certain  carbon  steel  butt-weld  pipe 
fittings  ("pipe  fittings")  from  the 
People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  March  2, 
1992. 

Case  History 

Since  the  publication  of  the  notice  of 
Initiation  on  June  17. 1991  (56  FR  27730). 
the  following  events  have  occurred.  On 
July  8, 1991.  the  International  Trade 
Commission  (ITC)  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  pipe  fittings  from 
the  PRC. 

On  July  26. 1991,  we  sent  a  letter  to 
the  Embassy  of  the  PRC,  requesting  that 
it  address  the  question  of  whether  the 
PRC  is  a  nonmarket  economy  country 
(NME)  relative  to  the  industry  under 
investigation.  No  response  to  this  letter 
has  been  received  as  of  this  date.  As 
discussed  below  under  "Foreign  Market 


Value,"  we  are  continuing  the  treatment 
of  the  PRC  as  an  NME  within  the 
meaning  of  section  771(18)  of  the  Act,  as 
we  have  done  in  all  past  cases  involving 
the  PRC. 

On  July  12, 1991,  the  Department 
issued  a  survey  to  interested  parties 
requesting  information  on  procedures 
and  exporters  of  pipe  fittings  in  the  PRC, 
for  purposes  of  identifying  potential 
respondents  to  our  antidumping  duty 
questionnaire.  We  received  responses  to 
this  survey  on  July  24  and  August  7, 
1991.  Based  on  this  information,  we 
issued  our  antidumping  questionnaire  to 
the  following  exporters,  which  account 
for  more  than  60  percent  of  exports  of 
the  pipe  fittings  from  the  PRC  to  the 
United  States  during  the  period  of 
investigation  (POI): 

(1)  China  North  Industries 
Corporation  (China  North); 

(2)  Jihn  Provincial  Machinery  & 
Equipment  Import  &  Export  Corporation 
(Jilin  Michinery); 

(3)  Liaoning  Machinery  &  Equipment 
Import  ft  Export  Corporation  (Liaoning 
Machinery); 

(4)  Liaoning  Metals  (Liaoning); 

(5)  Liaoning  Metals  ft  Minerals  Import 
ft  Export  Corporation  (Liaoning  Metals) 
(based  on  information  available  at  this 
time,  we  understand  this  entity  to  be 
distinct  from  the  previously  named 
entity  known  as  "Liaoning  Metals"); 

(6)  Shandong  Metals  ft  Minerals 
Import  ft  Export  Corporation 
(Shandong); 

(7)  Shenyang  Billiongold  Pipe  Fittings 
Co.,  Ltd.  (Billiongold); 

(8)  Shenyang  Machinery  ft  Equipment 
Import  ft  Export  Corporation  (Shenyang 
Machinery);  and 

(9)  Shenzhen  Machine  and  Industrial 
Co.  (Shenzhen  Machine). 

We  received  questionnaire  responses 
and  supplemental  information  from 
seven  of  the  respondents  in  September. 
October,  and  November  1991.  Two 
respondents,  Liaoning  and  Shenzhen 
Machine,  did  not  respond  to  our 
antidumping  questionnaire  or  any  other 
request  for  information. 

On  September  13, 1991.  the  petitioner, 
the  U.S.  Fittings  Group,  requested  that 
the  preliminary  determination  be 
postponed  until  no  later  than  December 
18. 1991.  pursuant  to  section  733(c)(1)  of 
the  Act.  We  granted  this  request  on 
September  24. 1991  (56  FR  48517). 
September  25. 1991). 

On  November  1. 1991,  petitioner 
alleged  that  critical  circumstances  exist 
with  regard  to  imports  of  pipe  fittings 
from  the  PRC.  We  requested  information 
from  respondents  regarding  petitioner's 
allegation  of  critical  circumstances  on 
November  8, 1991. 
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On  I  ecember  6, 1991,  Weldbend 
Corpoi^tiorv  a  domestic  producer  of  the 
subject  merchandise,  indicated  it* 
opposition  to  this  proceeding  and 
challerjged  the  standing  of  the  petitioner 
in  this  investigation.  Petitioner 
submit  :ed  its  rebuttal  to  the  standing 
challer  ge  on  December  13. 1991.  Since 
this  issue  was  raised  for  the  first  time 
less  than  two  weeks  before  the  due  date 
of  the  I  ireliminary  determination,  we 
were  u  lable  to  consider  the  standing 
issue  f(  ir  this  determination,  but  will 
addres  i  it  in  the  Hnal  determination. 
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party  which  has  responded  to 

umping  questionnaire  has 
that  it  is  entitled  to  a  separate 
margin.  In  order  to  determine 
company-speciflc  dumping 
should  be  calculated  in  these 
ti^ations.  we  asked  respondents  to 
information  on  company 
lip  and  relationships,  sources  of 
manufacturing  processes, 
distribiition  channels,  involvement  of 
companies,  controls  on  external 
trofit  retentioa  and  other  facets 
production  and  sale  of  pipe 
As  stated  in  the  Final 
ernlination  of  Sales  at  Less  than  Fair 
Sparklers  from  the  Peoples 
Repub  ic  of  China  ("Sparklers")  (56  FR 

^fay  6, 1991),  we  will  issue 
separa  e  rates  if  respondents  can 
demonptrate  both  a  dejure  and  de  facto 
of  central  control.  Evidence 
ppoijting.  though  not  requiring,  a 
of  dejure  absence  of  central 
would  include:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
ndividual  exporter's  business  and 
licenses:  and  (2]  any  legislative 
enactiients  devolving  central  control  of 

trading  companies.  Evidence 
suppoi  ting  a  Ending  of  de  facto  absence 
1  "al  control  with  respect  to  exports 
include:  (1)  A  finding  that  each 
expert  !r  sets  its  own  export  prices 
ndepe  ridently  of  the  government  and 
( xporters;  and  (2)  a  finding  that 
e  (porter  can  keep  the  proceeds 
sales. 
jeven  participating  respondents 

itted  information  for  the 
in  this  investigation  attempting  to 
I  lat  they  meet  the  Sparklers 
described  above.  Based  on  cur 
i  of  this  information,  each  of 
even  respondents  meets  the 
Sparklprs  criteria.  Although  the 

ents  appear  to  be  wholly  or 
swned  by  local  or  state 
oifties,  or  by  collectives,  all  seven 
respondents  state  that  their 
busin^ses  operate  independently  of  the 

government  and  other  trading 
companies.  Consequently,  we  are 


it  5 


issuing  company-speciRc  dumping 
margins  for  these  seven  participating 
respondents  for  purposes  of  the 
preliminary  determination. 
Since  no  response  to  our 
questionnaire  was  received  from 
Liaoning  or  Shenzhen  Machine,  and 
since  we  have  no  evidence  of  their 
independence  from  one  another  or  the 
government,  we  presume  that  they  are 
related  and  subject  to  a  single  rate.  This 
issue  will  be  re-examined  in  the  final 
determination  and  in  any  future 
administrative  reviews  if  an 
antidumping  duty  order  is  issued. 
Furthermore,  because  Liaoning  and 
Shenzhen  Machine  have  not 
demonstrated  their  independence,  the 
dumping  margin  assigned  to  them  will 
also  serve  as  the  PRC-wide  rate  for  all 
companies  not  receiving  a  separate  rate 
in  this  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  carbon  steel  butt-weld 
pipe  fittings,  having  an  inside  diameter 
of  less  than  360  millimeters  (14  inches), 
imported  in  either  Hnished  or  unfinished 
form,  these  formed  or  forged  pipe  fittings 
are  used  to  join  sections  in  piping 
systems  where  conditions  reqtiire 
permanent,  welded  connections,  as 
distinguished  from  fittings  based  on 
other  fastening  methods  [eg.,  threaded, 
grooved,  or  bolted  fittings).  Carbon  steel 
butt-weld  pipe  fittings  are  currently 
classified  under  subheading  7307.93.30 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Although  the  HTS  subheadings 
are  provided  for  convenience  and 
customs  purposes,  or  written  description 
of  the  scope  of  this  proceeding  is 
dispositive. 

We  received  from  the  petitioner  (letter 
dated  June  18, 1991)  and  Silbo 
Industries,  Inc.,  an  interested  party, 
(letter  dated  June  20, 1991)  comments 
regarding  the  scope  of  the  investigation 
as  defined  in  the  Department's  notice  of 
initiation.  We  contacted  the  FTC  and  the 
Customs  Service  National  Import 
Specialist  responsible  for  the  subject 
merchandise.  Based  on  these 
communications,  we  have  deleted  the 
following  sentence  from  the  scope  as 
published  in  the  notice  of  initiation: 
"Unfinished  butt-weld  pipe  fittings  that 
are  not  machined,  not  tooled,  and  not 
otherwise  processed  after  forging  are 
not  included  in  the  scope  of  this 
investigation."  For  a  detailed  discussion 
of  this  issue,  see  the  Department's 
memorandum  of  June  27. 1991 
(Memorandum  from  Richard  W. 
Moreland  to  Francis  ].  Sailer). 


Period  of  Investigation 

The  POl  is  December  1, 1990  through 
May  31, 1991. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pipe 
fittings  fitjm  the  PRC  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice,  except  for  Liaoning, 
Shenzhen  Machine,  and  Shenyang 
Machinery. 

Liaoning  and  Shenzhan  Machine  did 
not  respond  to  our  antidumping 
questionnaire,  and  Shenyan  Machinery 
did  not  report  a  significant  percentage  of 
its  U.S.  sales  during  the  POL  Therefore, 
we  have  based  the  margins  for  these 
companies  on  the  best  information 
available  PIA)  in  accordance  with 
section  776(c)  of  the  Act.  In  deciding 
what  to  use  as  BIA.  both  the  statute  and 
the  regulation.  19  CFR  353.37(b).  provide 
that  the  Department  may  take  into 
account  whether  a  party  refused  to 
provide  requested  information.  When  a 
company  refuses  to  provide  the 
information  in  a  timely  manner,  or 
otherwise  significantly  impedes  the 
Department's  investigation,  the 
Department  normally  assigns  to  that 
company  the  higher  of  either  (1)  The 
highest  margin  alleged  in  the  petition;  or 
(2)  the  highest  calculated  margin  for  any 
respondent  that  supplied  an  adequate 
response.  See,  e.g..  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany  (54  FR  18992  19033,  May  3, 
1989). 

By  not  responding  to  our 
questionnaire,  Liaoning  and  Shenzhen 
Machine  have  significantly  impeded  this 
investigation.  We  have  assigned  to 
Liaoning  and  Shenzhen  Machinery  a 
margin  of  182.90  percent,  which  is  the 
highest  margin  alleged  in  the  petition. 
Although  Shenyang  Machinery 
attempted  to  comply  with  all  our 
requests  for  information,  it  failed  to 
report  a  significant  percentage  of  its  U.S. 
sales.  Shenyang  Machinery  brought  this 
omission  to  the  Department's  attention 
and  is  attempting  to  correct  its  data.  We 
have  provided  Shenyang  Machinery 
until  the  date  of  this  preliminary 
determination  to  correct  its  deficiency, 
but  we  may  still  have  to  resort  to  BIA  in 
our  final  determination.  ConsequenUy, 
we  have  assigned  Shenyang  Machinery 
a  margin  of  149.65  percent,  which  is  the 
highest  margin  calculated  for  a 
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respondent  in  this  determination.  The 
selection  of  the  most  adverse  BIA  rate 
(i.e.,  the  highest  petition  rate)  was  not 
warranted  under  these  circumstances. 

Several  respondents  did  not  report 
factors  of  production  data  for  some 
models  sold  to  the  United  States  during 
the  POL  As  BIA.  we  assigned  to  those 
sales  the  highest  non-aberrational 
margin  calculated  for  the  company  in 
question. 

Billiongold  provided  estimated  factor 
of  production  information  for  some  U.S. 
sales  when  it  purchased  finished  pipe 
fittings  from  another  PRC  manufacturer, 
and  for  merchandise  sold  but  not  yet 
produced  and  shipped.  Rather  than  rely 
on  estimates,  we  based  the  margin  for 
Billiongold  on  Billiongold's  U.S.  sales  for 
which  we  had  actual,  as  opposed  to 
estimated,  factors  of  production. 

United  States  Price 

For  all  respondents  except  Liaoning, 
Shenzhen  Machine,  and  Shenyang 
Machinery,  we  based  United  States 
price  on  purchase  price  where  sales 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  in  accordance  with  section 
772(b)  of  the  Act.  We  used  purchase 
price  as  defined  in  section  772(b)  of  the 
Act.  both  because  the  pipe  fittings  were 
sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  into 
the  United  States,  and  because 
exporter's  sales  price  (ESP)  methodology 
was  not  indicated  by  other 
circumstances. 

For  the  six  companies  which 
responded  substantially  to  our 
questiormaire,  we  calculated  purchase 
price  based  on  packed,  CIP  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  and  marine  insurance. 

We  based  the  deduction  for  foreign 
inland  freight  on  freight  rates  in 
Pakistan,  as  the  respondents  reported 
the  use  of  PRC  transportation  services  in 
incurring  this  charge.  Respondents  were 
imable  to  report  the  actual  packed 
weight  for  individual  pipe  fitting  models. 
Therefore,  as  the  best  available 
information,  we  used  the  gross  weight  of 
the  steel  inputs  as  an  estimate  of  the 
packed  weight  of  the  pipe  fittings. 

The  respondents  reported  the  use  of 
PRC-based  providers  for  ocean  freight 
and  marine  insurance.  Since  no 
surrogate  country  information  was 
available  for  these  expenses,  we  used 
the  reported  U.S.  dollar  charges  for 
those  expenses  as  the  best  available 
information,  pursuant  tu  section 
773(c)(1)  of  the  Act,  for  this  preliminary 
determination. 


For  Billiongold,  in  addition  to  the 
deductions  noted  above,  we  made 
deductions,  where  appropriate,  for 
discounts,  containerization  expenses, 
U.S.  brokerage  and  handling,  U.S. 
customs  duties,  U.S.  unloading  costs, 
and  U.S.  demurrage  charges. 

Shandong  reported  a  commission  paid 
to  its  unrelated  U.S.  customer.  Our 
analysis  of  this  adjustment,  however, 
indicates  that  the  "commission"  appears 
instead  to  be  a  discount  from  the  gross 
unit  selling  price  to  the  U.S.  customer. 
Therefore,  in  addition  to  the  deductions 
noted  above,  for  Shandong,  we  deducted 
the  reported  commission  amount  as  a 
discount  from  U.S.  price. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
FMV  using  a  factors  of  production 
methodology  if  (1)  the  merchandise  is 
exported  from  an  NME  country,  and  (2) 
the  information  does  not  permit  the 
calculation  of  FMV  using  home  market 
prices,  third  country  prices,  or 
constructed  value  under  section  773(a). 

Pursuant  to  section  771(18)  of  the  Act 
and  based  on  determinations  in  prior 
proceedings,  the  PRC  is  an  NME.  See 
e.g..  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Natural  Menthol  From 
the  PRC  (46  FR  24614,  May  1. 1981);  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Chrome  Plated  Lug  Nuts  from  the 
PRC  (56  FR  46153.  September  10, 1991) 
(Lug  Nuts);  and  Final  Determinations  of 
Sales  at  Less  Than  Fair  Value: 
Oscillating  Fans  and  Ceiling  Fans  from 
the  PRC  (56  FR  55271,  October  25, 1991) 
(Fans). 

In  Lug  Nuts,  we  stated  that  we  will 
value  FMV  based  entirely  on  NME  data 
only  if  we  find  that  all  costs  incurred  by 
a  producer  of  the  subject  merchandise 
are  market-determined.  We  stated 
further  that  where  some  costs  are 
market-driven,  we  will  value  those 
inputs  based  on  the  cost  incurred  by  the 
NME  producer.  For  inputs  whose  costs 
are  not  shown  to  be  market-driven,  we 
will  rely  on  surrogate  values. 

As  noted  above,  we  continue  to  find 
that  the  PRC  is  an  NME.  No  party  has 
suggested  that  the  PRC  is  no  longer  an 
NME.  Therefore,  the  presumption 
remains  that  the  inputs  used  by  the  pipe 
fittings  producers  which  are  sourced  in 
the  PRC  are  not  purchased  at  market 
prices.  A  respondent  asserting  that  it 
purchases  inputs  at  market-oriented 
prices  must  provide  significant 
documentary  evidence  to  overcome  this 
presumption. 

The  seven  participating  respondents 
have  claimed  that  many  of  the  inputs 
were  purchased  at  market-driven  prices 
and  that,  accordingly,  we  should  use  the 


actual  PRC  prices  for  valuing  these 
inputs.  Of  these  respondents,  only  ' 

Billiongold  has  submitted  PRC  price  ' 

data  which  would  permit  such  a 
valuation.  However,  Billiongold  has  not 
provided  sufficient  documentation  to 
show  that  market  forces  were  operating 
in  its  input  purchases.  Billiongold  has 
merely  asserted  that  its  inputs  are 
purchased  at  market-oriented  prices. 
Such  an  assertion,  without  sufficient 
documentary  support,  is  not  enough  to 
establish  market  behavior. 

Therefore,  for  this  preliminary 
determination,  we  have  not  accepted  the 
respondents'  assertions  and  we  have 
used  surrogate  values  in  calculating 
FMV.  3S  discussed  below.  At 
verification,  we  will  examine  further 
whether  the  evidence  submitted  ' 

supports  Billiongold's  assertion 
regarding  the  market  orientation  of  its 
input  prices. 

In  accordance  with  section  773(c)(4)  of 
the  Act.  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
we  have  calculated  FMV  based  on  the 
market  valuation  of  the  factors  of 
production  used  in  producing  the  subject 
merchandise,  as  reported  by  each 
respoFident.  These  factors  are  valued  in 
market  economy  countries  that  are  at  a 
level  of  economic  development 
comparable  to  that  of  the  PRC  and  that 
are  significant  producers  of  the  subject 
merchandise. 

Of  the  countries  that  are  known 
producers  of  pipe  fittings,  we 
determined  that  Pakistan.  Indonesia  and 
India,  are  the  most  comparable  to  the 
PRC  in  terms  of  overall  economic 
development  based  on  per  capita  gross 
national  product  (GNP),  the  national 
distribution  of  labor,  and  growth  rate  in 
per  capita  GNP.  We  attempted  to  obtain 
information  for  valuing  factors  of 
production  from  these  three  countries 
either  as  supplied  by  U.S.  diplomatic 
posts  in  response  to  information 
requests  for  this  investigation  and  other 
recent  Department  proceedings,  or  from 
publicly  available  statistical  references 
at  the  Department.  With  respect  to  the 
latter  sources,  we  adjusted  the  factor 
values  to  the  POI  using  wholesale  price 
indices  pubKshed  by  the  International 
Monetary  Fund. 

Since  the  most  useable  surrogate 
value  data  for  this  case  came  from 
Pakistan,  we  used  Pakistani  values 
where  available.  The  next  most  useable 
data  came  from  Indonesian  sources  and 
we  used  those  surrogate  values  for 
inputs  where  no  Pakistani  value  was 
available. 

For  those  companies  that  reported  the 
distance  between  steel  suppliers  and  the 
pipe  fittings  factory,  we  calculated  the 
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cost  of  raw  material  input  freight  based 
on  t  le  weight  of  the  steel  pipe  input  and 
freioit  rates  as  valued  in  Pakistan.  For 
com  janies  that  did  not  report  the 
disti  nee  between  suppliers  and 
factories,  as  BIA.  we  used  the  highest 
average  distance  derived  from  the 
public  versions  of  questionnaire 
resp  jnses  submitted  by  respondents 
who  provided  the  information. 

Fc  r  the  six  companies  which 
subi  tantially  responded  to  our 
que!  tionnaire,  we  calculated  an  FMV  for 
eacl  model  of  pipe  fitting  sold  to  the 
Unit  Bd  States  during  the  POI  using  the 
mati  irial  factors  reported.  We  added  an 
amo  unt  for  the  material  factors  reported 
whii  ;h  we  valued  in  Indonesia  and 
Pak  Stan.  We  added  an  amount  for  labor 
and  "or  variable  electricity  consumption, 
both  of  which  we  valued  in  Pakistan.  To 
the  I  esulting  sum,  we  added  an  amount 
for  f  ictory  overhead  based  on 
Indc  nesian  experience. 

Fc  r  selling,  general,  and 
adni  inistrative  expenses  (SG&A).  we 
add(  d  an  amount  based  on  the 
infoimation  received  from  Indonesian 
pipe  fittings  producers  because  this 
amc  lint  was  greater  than  the  statutory 
min  mum  of  ten  percent.  Finally,  we 
addi  id  an  amount  for  profit  based  on  the 
exp(  Tience  of  Indonesian  pipe  fittings 
pro(  ucers  because  the  profit  percentage 
was  higher  than  the  statutory  eight 
pert  ent  minimum. 

Ir  Lug  Nuts  and  Fans,  no 
circ  imstance  of  sale  adjustments  were 
mac  e  because  the  only  data  available  to 
calculate  corresponding  FMV 
adji  stments  was  based,  in  whole  or 
pari ,  on  PRC  noiunarket  economy 
exp  >nses.  No  surrogate  country  data 
was  available  for  these  expenses,  and 
we  lid  not  believe  it  was  fair  or  that  the 
Stat  ite  directed  us  to  make  these 
ded  actions  on  one  side  of  the  margin 
calc  ulation  and  not  the  other.  We  did 
not  nake  circumstance  of  sale 
adji  stments  in  this  investigation  for  the 
reai  ons  cited  above. 

T )  this  constructed  FMV,  we  added 
an  i  mount  for  packing.  We  were  unable 
to  f  nd  sufficient  useable  surrogate  value 
dati  I  for  all  of  the  packing  material 
inp  its  reported.  For  purposes  of  the 
pre  iminary  determination,  we  assigned 
a  VI  ilue  to  the  reported  packing 
mal  erials  based  on  public  information 
sub  nitted  in  the  concurrent 
invi  fstigation  of  certain  Carbon  Steel 
But  -Weld  Pipe  Fittings  from  Thailand. 

/>  s  in  past  cases  involving  NMEs  [e.g.. 
Far  s),  we  have  made  no  adjustment  to 
FM 1/  for  U.S.  selling  expenses  since  we 
hac  no  information  on  the  specific 
ami  )unt  of  direct  selling  expenses 
included  in  the  surrogate  countries  used 
as  1  le  basis  for  determining  FMV. 


We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 

Critical  Circumstances 

On  November  1, 1991,  petitioner 
alleged  that  "critical  circumstances" 
exist  with  respect  to  imports  of  pipe 
fittings  from  the  PRC.  Section  733(e)(1) 
of  the  Act  provides  that  critical 
circumstances  exist  if  we  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(b)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

On  November  8, 1991.  we  asked  the 
respondents  to  supply  monthly  shipment 
volume  data  from  January  1990  through 
October  1991.  We  received  the 
information  from  Billiongold  and  Jilin 
Machinery  on  November  21. 1991.  No 
data  was  received  from  the  other 
respondents. 

Pursuant  to  section  733(e)(1)(B)  of  the 
Act,  we  generally  consider  the  following 
factors  in  determining  whether  imports 
have  been  massive  over  a  short  period 
of  time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  See,  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Internal-Combustion  Industrial  Forklift 
Trucks  from  Japan  (53  FR  12552,  April 
15, 1988). 

Normally,  we  compare  the  export 
volume  for  a  period  of  not  less  than 
three  months  beginning  with  the  month 
the  petition  was  filed,  with  a  previous 
period  of  the  same  length,  in  accordance 
with  19  CFR  353.16(g).  Since  the  petition 
was  filed  on  May  22, 1991,  [i.e.,  toward 
the  end  of  the  month),  we  compared 
shipments,  for  Jilin,  during  the  three- 
month  period  following  the  filing  of  the 
petition,  June  through  August  1991,  to 
shipments  during  the  three-month  period 
prior  to  and  including  the  month  in 
which  the  petition  was  filed,  March 
through  May  1991.  Since  Billiongold 
provided  shipment  data  through  October 
1991,  we  compared  Billiongold's 
shipments  from  June  through  October 
1991  to  its  shipments  from  January 
through  May  1991. 

Under  19  CFR  353.16(f)(2),  unless  the 
imports  in  the  comparison  period  have 


increased  by  at  least  15  percent  over  the 
imports  during  the  base  period,  we  will 
not  consider  the  imports  "massive".  Our 
analysis  indicates  that  shipments  from 
Billiongold  and  Jilin  Machinery  have 
increased  by  considerably  more  than  15 
percent. 

Since  these  companies  show  evidence 
of  massive  imports  over  a  relatively 
short  period  of  time,  we  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  there  is  reason  to 
believe  or  suspect  that  importers  of  this 
product  knew  or  should  have  known 
that  it  was  being  sold  at  less  than  fair 
value.  We  examined  recent  antidumping 
cases  and  found  that  there  are  currently 
no  findings  of  dumping  in  the  United 
States  or  elsewhere  of  the  subject 
merchandise  by  PRC  manufacturers. 
However,  it  is  our  standard  practice  to 
impute  knowledge  of  dumping  under 
section  733(e)(l)(A)(ii)  of  the  Act  when 
the  estimated  margins  in  our 
determinations  are  of  such  a  magnitude 
that  the  importer  should  realize  that 
dumping  exists  with  regard  to  the 
subject  merchandise.  Normally,  in 
purchase  price  sales  we  consider 
estimated  margins  of  25  percent  or 
greater  to  be  sufficient.  See,  e.g.,  Fans. 
In  this  investigation,  because  all 
companies  sell  only  on  a  purchase  price 
basis,  the  25  percent  threshold  applies. 

We  have  found  the  preliminary 
margins  for  Billiongold  and  Jilin 
Machinery  to  be  sufficiently  high  for  the 
purposes  of  a  critical  circumstances 
determination  under  the  criteria 
described  above.  Therefore,  we  find  that 
the  requirements  of  section  733(e)(1)  are 
met  for  these  companies  and  we 
preliminarily  determine  that  critical 
circumstances  exist  with  respect  to 
imports  of  pipe  fittings  from  the  PRC 
that  are  exported  by  Billiongold  and  Jilin 
Machinery. 

Of  the  remaining  seven  respondents  in 
this  investigation,  five  responded  to  our 
antidumping  questionnaire,  but  did  not 
submit  shipment  data  as  requested.  The 
remaining  two,  Liaoning  and  Shenzhen 
Machinery,  did  not  respond  to  the 
questionnaire.  Thus,  we  must  rely  on 
BIA  in  making  our  critical  circumstances 
determination  for  all  of  these 
respondents. 

In  accordance  with  section  776(c)  of 
the  Act,  as  BIA,  we  assume  that  the 
increase  in  imports  has  been  "massive" 
since  the  filing  of  the  petition.  We 
impute  knowledge  of  dumping  because, 
for  all  of  these  companies,  the 
preliminary  determination  margin  is 
greater  than  25  percent.  Therefore,  we 
find  that  cntical  circumstances  also 
exist  with  respect  to  imports  from  these 
companies. 
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Suspension  of  Liqaidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  pipe  fittings  from  the  PRC  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  which  is  90  calendar  days  prior 
to  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  as  follows: 


Weighted 

Mantrfacturer/producer/exporter 

average 
margin 

percentage 

China   Nofth    lndus»ies   Corpwation 

(China  North)    —   ■• 

149.65 

Jilin  Provincial  Machinery  A  Equip- 

ment Import  A  Export  Corp.  (Jilio 

Machinery) _ 

112^7 

Liaoning    Machinery    &     Equipment 

Import  &  Export  Corporaaon  (Liao- 

nifu  Machiocv)           

115.16 

Liaoning  Metals  *  Minerals  Import  A 

Export       CocporaSon       (Lieoninfl 

Metals) - 

99.02 

Shenyang  Bittiongotd  Pipe  Rttmfl  Co. 

1  M  (BilAnnookn                  -. 

115JS5 

Shandong  Meials  A  Mwierafs  Import  A 

Export  Corporation  (Shandong) 

39.76 

Shenyang    Machmary    A    Equipment 

Import  &  Export  CorporaUon  (Sherv 

yang  Machinery) — 

14965 

Uaoomg  Metals  (Uaonmg),  Shenzhen 

Machine  and  Industnal  Co.  (Shana- 

hen  MacNre).  and  M  Others 

102.90 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 


Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
February  3, 1992,  and  rebuttal  briefs  no 
later  than  February  10, 1992.  In 
accordance  with  19  CFR  353.38(b),  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
February  12. 1992,  at  9:30  a.m.  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC  20230.  Parties 
should  confirm  by  telephone  the  Hme, 
date,  and  place  of  the  hearings  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099,  within  ten  days  of  the  publication  of 
this  notice  in  the  Federal  Register. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  hniited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15. 

Dated:  December  lA,  19S1. 
Francis ).  Sailer. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-30855  Filed  12-2*-«:  8:45  am] 
BlUJtM  COK  XtO-OS-K 


International  Trade  Administration 

[A-549-A071 

Preliminary  Determination  of  Sale*  at 
Less  Ttian  Fair  Value:  Certain  Cart>on 
Steel  Butt-Weld  Pipe  Fittings  From 
Thailand 

AQCNCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECnve  DATE  December  26. 1991. 
FOR  FURTHEH  INFORMATIOM  CONTACT. 
Michelle  A.  Frederick  or  Steve  Alley. 
Office  of  Antidumping  Investigations, 
Import  Administration Jntemational 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone:  (202)  377-0186  and 
377-3773,  respectively. 


PBEUMINART  OrTCTMIHATlOW:  We 

preliminarily  determine  that  certain 
carbon  steel  butt- weld  pipe  fittings  from 
Thailand  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  f^iir 
value,  as  provided  in  section  773  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Su.'spension  of  Liquidation'  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  March  2, 
1991. 

Case  Histcxy 

Since  the  publication  of  our  notice  of 
iniUation  on  June  17. 1991  (56  FR  27730), 
the  following  events  have  occurred. 
On  July  8, 1991,  the  International 
Trade  Commission  (ITC)  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  importa  of  certain  carl)on  steul 
butt-weld  pipe  fillings  from  Thailand. 

On  July  31, 1991.  the  Department 
presented  questionnaires  to  three  Thai 
producers  of  the  subject  merchandise: 
TTU  Industrial  Corp.,  Ltd.;  Awaji 
Sangyo  (Thailand)  Co..  Ltd.  (AST);  and 
Thai  Benkan  Co.  These  three 
manufacturers  account  for  ail  sales  of 
carbon  steel  butt-weld  pipe  fittings  from 
Thailand  during  the  period  of 
investigation  (POI).  TTU  and  AST  have 
responded  to  the  Department's  requests 
for  information;  Thai  Benkan  has  not 

On  September  9. 1991.  having  already 
determined  that  TTUs  home  market 
was  not  viable,  the  Department 
determined  that  sales  made  by  TTU  to 
Australia  during  the  POI  provided  the 
most  appropriate  basis  for  the 
calculation  of  TTU's  foreign  market 
value  (FMV).  Based  on  an  allegation 
make  by  petitioner,  on  October  4, 1991. 
the  Department  initiated  an 
investigation  mto  whether  TTU  sold 
carbon  steel  butt-weld  pipe  fittings  to 
Australia  at  less  than  the  cost  of 
production  (COP).  Accordingly,  on 
October  7, 1991.  the  Department  issued  a 
cost  questionnaire  to  TTU  pursuant  to 
section  773(b)  of  the  Act.  On  November 
25, 1991.  TTU  responded  to  the 
Department's  requests  for  information 
regarding  its  prtxluction  costs. 

Upon  review  of  the  revised  computer 
data  output  submitted  by  TTU  on 
November  25, 1991.  we  found  that  the 
data  was  not  in  a  form  usable  by  the 
Department  for  the  preliminary 
determination.  Based  on  the  lack  of 
usable  data,  we  were  precluded  from 
performing  the  COP  test  for  TTU  and 
making  U.S.  comparisons  to  third 
country  sales.  On  December  17, 1991.  we 
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requdsted  that  TTU  resubmit  its 
November  25, 1991,  computer 
subn  ission  of  U.S.  sales  in  a  form 
usab  e  to  the  Department.  Upon  receipt 
of  Tl  U's  revised  sales  data,  we  will 
anal;  ze  and  verify  TTU's  response  for 
use  ill  the  final  determination.  In 
addil  ion.  on  December  10, 1991,  TTU 
requ(  sted  that  the  Department  examine 
all  th  rd  country  sales  when  performing 
the  c  )St  test.  We  are  currently  reviewing 
TTU'  3  request.  In  the  meantime,  we  are 
usinf  the  September  13, 1991.  U.S.  and 
third  country  sales  data  for  purposes  of 
the  p  reliminary  determination. 

Or  September  13, 1991.  the  petitioner, 
the  I  .S.  Fittings  Croup,  an  ad  hoc  trade 
association,  requested  that  the 
preliminary  determination  be  postponed 
until  not  later  than  December  18. 1991. 
pursi  lant  to  section  733(c)(1)  of  the  Act. 
We  f  ranted  this  request  on  September 
18, 1!  191  (56  FR  48517,  September  25. 
199i;. 

Ba  led  on  a  separate  allegation  made 
by  p(  ititioner,  on  October  31. 1991.  the 
Depc  rtment  initiated  an  investigation 
into '  vhether  AST  sold  the  Subject 
mere  landise  in  the  home  market  at  less 
than  the  COP.  Accordingly,  on 
Nov<  mber  18. 1991,  the  Department 
issue  d  a  cost  questionnaire  to  AST 
pursi  lant  to  section  773(b)  of  the  Act. 
AST  submitted  its  response  to  the  cost 
ques  ionnaire  on  December  16, 1991,  too 
late  o  be  considered  for  purposes  of  the 
preli  ninary  determination.  We  will 
anal;  rze  and  verify  ASTs  cost  response 
for  u  le  in  the  Department's  final 
deteimination. 

Oil  November  19, 1991.  petitioner 
alleaed  that  AST  did  not  fully  or 
accurately  report  its  sales  in  the  United 
Stat(  s  during  the  POI  and  argued  that 
the  i  ^accuracies  require  the  use  of  best 
infoi  mation  available  (BIA). 
Spec  ificaily,  petitioner  alleged  that  (1) 
AST  8  reported  prices  to  a  U.S.  importer 
are  i  laccurate  since  they  are  higher  than 
the  I  rices  charged  by  this  U.S.  importer 
to  it)  customer,  and  (2)  AST  did  not 
repo  -t  all  U.S.  sales  for  the  POI. 
Petit  loner  provided  purchase  orders  of  a 
U.S.  importer  and  the  importer's 
cust  )mer,  and  AST's  packing  lists  for 
the  t  hipments  of  the  merchandise  to 
sup{  ort  its  claim. 

A!  >T  argues  that  it  has  accurately 
reported  its  sales  to  the  United  States.  It 
doei  not  have  knowledge  of  the  resale 
prici '.  the  U.S.  importer  charges  its 
cust  }mer.  AST  also  contends  that  it 
repc  rted  all  sales  to  the  United  States. 
AST  explains  that  it  did  not  report  the 
sale  I  petitioner  alleged  were  made 
duri  ig  the  POI  since  price  and  quantity 
wer !  fixed  prior  to  the  POI  by  a  "pilot 
ord«  r,"  which  is  a  type  of  purchase 
ord«  r. 


The  Department  has  accepted  ASTs 
information  for  purposes  of  the 
preliminary  determination  and  will 
examine  these  issues  at  verification. 

On  December  6. 1991,  Weldbend 
Corporation,  a  domestic  producer  of  the 
subject  merchandise,  indicated  its 
opposition  to  this  proceeding  and 
challenged  the  standing  of  the  petitioner 
in  this  investigation.  Petitioner 
submitted  its  rebuttal  to  the  standing 
challenge  on  December  13, 1991.  Since 
this  issue  was  raised  for  the  first  time 
less  than  two  weeks  before  the  due  date 
of  our  preliminary  determination,  we 
were  unable  to  consider  the  standing 
issue  for  this  determination,  but  will 
address  it  in  the  final  determination. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  carbon  steel  butt-weld 
pipe  fittings,  having  an  inside  diameter 
of  less  than  360  millimeters  (14  inches), 
imported  in  either  finished  or  unfinished 
form.  These  formed  or  forged  pipe 
fittings  are  used  to  join  sections  in 
piping  systems  where  conditions  require 
permanent,  welded  connections,  as 
distinguished  from  fittings  based  on 
other  fastening  methods  [e.g.,  threaded, 
grooved,  or  bolted  fittings).  Carbon  steel 
butt-weld  pipe  fittings  are  currently 
classified  under  subheading  7307.93.30 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Although  the  HTS  subheadings 
are  provided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

We  received  from  the  petitioner  (letter 
dated  June  18. 1991)  and  Silbo 
Industries,  Inc.,  an  interested  party, 
(letter  dated  June  20, 1991)  comments 
regarding  the  scope  of  the  investigation 
as  defined  in  the  Department's  notice  of 
initiation.  We  contacted  the  ITC  and  the 
Customs  Service  National  Import 
Specialist  responsible  for  the  subject 
merchandise.  Based  on  these 
communications,  we  have  deleted  the 
following  sentence  from  the  scope  as 
published  in  the  notice  of  initiation: 
"Unfinished  butt-weld  pipe  fittings  that 
are  not  machined,  not  tooled,  and  not 
otherwise  processed  after  forging  are 
not  included  in  the  scope  of  this 
investigation."  For  a  detailed  discussion 
of  this  issue,  see  the  Department's 
memorandum  of  June  27, 1991 
(Memorandum  from  Richard  W. 
Moreland  to  Francis  J.  Sailer). 

Period  of  Investigation 

The  POI  is  December  1, 1990  through 
May  31, 1991. 


Such  or  Similar  Comparisons 

We  have  determined  that  certain 
carbon  steel  butt-weld  pipe  fittings 
constitute  one  such  or  similar  category 
of  merchandise. 

Fair  Value  Comparisons 

For  AST  and  TTU,  to  determine 
whether  sales  of  certain  carbon  steel 
butt-weld  pipe  fittings  from  Thailand  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  FMV.  as  specified  in 
the  United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

For  AST  we  compared  merchandise 
sold  in  the  United  States  to  identical 
and  non-identical  merchandise  sold  in 
the  home  market.  For  TTU.  we 
compared  merchandise  sold  in  the 
United  States  to  identical  merchandise 
sold  in  a  third  country  (Australia).  For  a 
detailed  discussion  of  this  issue,  see  the 
Department's  memorandum  of 
September  9. 1991  (Memorandum  from 
Richard  W.  Moreland  to  Francis  J. 
Sailer). 

Best  Information  Available 

The  Department  issued  a 
questionnaire  to  Thai  Benkan.  however, 
it  did  not  respond  to  the  Department's 
requests  for  information.  Accordingly, 
we  used  BIA  to  assign  a  margin  to  that 
company,  pursuant  to  19  CFR  353.37(b). 
The  Department's  normal  practice  for  a 
non-cooperative  respondent  is  to  assign 
the  higher  of  either  the  margin  alleged  in 
the  petition  or  the  highest  margin 
calculated  for  another  responding 
company.  See,  e.g..  Final  Determinations 
of  Sales  at  Less  "Hian  Fair  Value: 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Republic  of  Germany. 
54  FR  18992  (May  3. 1989).  We  have 
assigned  Thai  Benkan  the  petition 
margin  of  52.60  since  it  is  higher  than  the 
calculated  margins. 

United  States  Price 

A.  TTU 

For  TrU.  v^e  based  U.S.  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States  and  because  exporter's 
sales  price  methodology  was  not 
indicated  by  other  circumstances.  We 
calculated  purchase  price  based  on  CIF 
or  C&F  prices,  duty  unpaid.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  and  marine 
insurance.  In  accordance  with  section 
772(d)(1)(B)  of  the  Act.  we  increased 
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U.S.  price  by  the  amount  of  import 
duties  imposed  by  Thailand  on  inputs 
for  the  subject  merchandise  which  have 
not  been  collected  by  reasons  of  the 
exportation  of  the  subject  merchandise 
to  the  United  States. 

TTU  reported  amounts  for  rebated 
taxes.  We  did  not  increase  U.S.  price  by 
the  amount  of  any  taxes  imposed  in 
Thailand  which  have  been  rebated,  or 
which  have  not  been  collected,  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States 
because  we  are  calculating  FMV  based 
on  third  country  prices.  In  this 
circumstance,  where  the  sales  used  to 
calculate  FMV  are  tax  free  (since  any 
taxes  imposed  in  Thailand  on 
merchandise  that  is  shipped  to  third 
countries  are  rebated  or  uncollected  by 
reason  of  the  exportation  of  the 
merchandise),  there  is  no  basis  for  any 
tax  adjustment  to  U.S.  price. 

B.AST 

For  AST.  we  based  U.S.  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States  and  because  exporter's 
sales  price  methodology  was  not 
indicated  by  other  circumstances.  AST 
submitted  revised  shipment  and 
payment  dates,  and  movement  charges 
for  U.S.  sales  on  December  11. 1991.  too 
late  to  be  considered  for  purposes  of  this 
preliminary  determination.  We 
calculated  purchase  price  based  on  CIF, 
duty  unpaid,  prices.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  and  marine 
insurance.  In  accordance  with  section 
772(d)(1)(B)  of  the  Act.  we  increased 
U.S.  price  by  the  amount  of  import 
duties  imposed  by  Thailand  on  inputs 
for  the  subject  merchandise  which  have 
been  rebated  by  reason  of  the 
exportation  of  the  subject  merchandise 
to  the  United  States.  In  accordance  with 
section  772(d)(1)(C)  of  the  Act.  we 
increased  U.S.  price  by  the  amount  of 
taxes  imposed  in  Thailand  directly  upon 
the  exported  merchandise  and 
components  thereof,  which  had  been 
rebated,  or  which  had  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States. 
Since  there  is  a  companion 
countervailing  duty  administrative 
proceeding  on  the  subject  merchandise, 
the  rebate  of  indirect  taxes  is  limited  to 
the  amount  of  the  rebate  of  indirect 
taxes  on  inputs  that  are  physically 
incorporated  into  the  exported 
merchandise.  See,  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Silicon 
Metal  From  Argentina,  56  FR  37891 


(August  9. 1991).  For  those  U.S.  sales 
with  unreported  payments  dates  and 
shipment  dates,  we  recalculated  credit 
based  on  the  average  credit  days 
incurred  for  other  U.S.  sales  and  ASTs 
short-term  interest  rate  for  the  POI. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  certain  carbon 
steel  butt-weld  pipe  fittings  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  in  the  such 
or  similar  category  to  the  volume  of 
third  country  sales  in  the  such  or  similar 
category  in  accordance  with  section 
773(a)(1)  of  the  Act. 

A.  TTU 

For  TTU,  we  determined  that  the 
home  market  was  not  viable.  In 
selecting  which  third  country  market  to 
use  for  comparison  purposes,  we  first 
determined  which  third  country  markets 
had  "adequate"  sales  volumes  within 
the  meaning  of  19  CFR  353.49(b)  (1)  and 
(2).  We  determined  that  the  volume  of 
sales  to  a  third  country  market  was 
adequate  if  the  sales  of  such  or  similar 
merchandise  exceeded,  or  was  equal  to, 
five  percent  of  the  volume  sold  to  the 
United  States.  Of  the  third  country 
markets  having  an  adequate  sales 
volume  of  such  or  similar  sales,  we 
selected  Australia  as  the  most 
appropriate  market  for  comparison 
purposes  in  accordance  with  19  CFR 
353.49(b). 

We  calculated  FMV  based  on  CIF  and 
C&F  duty  unpaid  prices  to  unrelated 
customers  in  Australia.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  and  marine 
insurance.  In  accordance  with  19  CFR 
353.56(a)(2),  we  made  circumstance  of 
sale  adjustments,  where  appropriate,  for 
differences  in  credit,  bank  charges,  and 
fumigation  costs.  We  deducted  third 
country  packing  costs  and  added  U.S. 
packing  costs.  In  accordance  with  19 
CFR  353.56(b)(1),  we  deducted  third 
country  commissions  and  added  indirect 
selling  expenses  incurred  in  the  U.S. 
market  up  to  the  amount  of  the  third 
country  commission.  In  order  to  make  a 
fair  comparison  with  U.S.  sales,  we 
added  the  amount  of  import  duties 
imposed  by  Thailand  on  inputs  for  the 
subject  merchandise  which  have  not 
been  collected  by  reason  of  the 
exportation  of  the  subject  merchandise 
to  Australia. 

B.AST 

For  AST.  we  determined  that  the 
home  market  was  viable.  We  calculated 
FMV  based  on  delivered  prices  to 


unrelated  customers  in  the  home  market. 
We  disregarded  sales  to  a  related  party 
because  those  sales  did  not  appear  to  be 
at  arm's  length.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight.  In  accordance  with  19  CFR 
353.56(a)(2),  we  made  circumstance  of 
sale  adjustments,  where  appropriate,  for 
differences  in  credit. 

For  sales  with  unreported  payment 
dates  and  shipment  dates  in  the  home 
market,  we  calculated  a  weighted- 
average  credit  expense  based  on  the 
expense  reported  for  ASTs  home 
market  transactions.  We  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs.  In  accordance  with  19 
CFR  353.56(b)(1),  we  deducted  home 
market  commissions.  Because  AST  did 
not  report  U.S.  indirect  selling  expenses, 
we  made  an  upward  adjustment  to  FMV 
for  the  amount  reported  for  home 
market  commissions.  We  also  made 
circumstance-of-sale  adjustments  for  the 
differences  between  taxes  incurred  on 
home  market  sales  and  imputed  to 
export  sales. 

Currency  Conversion 

In  accordance  with  19  CFR  353.60,  we 
converted  foreign  currency  into  the 
equivalent  amount  of  United  States 
currency  using  the  official  exchange 
rates  in  effect  on  the  appropriate  dates. 
All  currency  conversions  were  made  at 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  certain  carbon  steel  butt-weld 
pipe  fittings  from  Thailand  (except  for 
those  of  AST)  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Normally,  we  would  instruct 
the  U.S.  Customs  Service  to  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  weighted-average  amount 
by  which  the  foreign  market  value  of 
pipe  fittings  from  Thailand  exceeds  the 
U.S.  price,  which  in  this  investigation  is 
7.95  percent  for  TTU,  0.00  percent  for 
AST,  52.60  percent  for  Thai  Benkan,  and 
40.90  percent  for  all  other 
manufacturers,  producers,  and  exporters 
of  pipe  fittings  from  Thailand.  However. 
Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  provides 
that  "[n]o  *  *  *  product  shall  be  subject 
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to  bot):  antidumping  and  countervailing 
duties  lo  compensate  for  the  same 
situatii  in  of  dumping  or  export 
subsid  zation."  This  provision  is 
implen  ented  by  section  772(d)(1)(D)  of 
the  Ac  which  prohibits  assessing 
dumpii  ig  duties  on  the  portion  of  the 
margin  attributable  to  an  export 
subsid  I. 

In  th  IS  case,  the  product  under 
investsation  is  subject  to  a  concurrent 
countovailing  duty  administrative 
reviewL  The  Department  has  yet  to 
assesslcountervailing  duties,  however. 
To  fulfil  our  international  obligations 
under  the  GATT.  imder  these 
circun:  stances,  we  are  subtracting  the 
bondir  g  rate  attributable  to  the  export 
subsid  es  found  in  the  initial 
countervailing  duty  investigation  from 
the  an  idumping  bonding  rate.  See.  Final 
Detem  lination  of  Sales  at  Less  Than 
Fair  V^lue:  Ball  Bearings  and  Parts 
From  Thailand.  54  FR  19117 
1989).  Accordingly,  for  duty 
deposit  purposes,  the  net  antidumping 
bondir  g  rates  are  shown  below.  This 
susper  sion  of  liquidation  will  remain  in 
effect  mtil  further  notice. 
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Thai  Benkan's  margin  is  t)ased  on  BIA,  no 
export  subsidies  was  made. 


accordance  with  section  733(f)  of 
we  have  notified  the  ITC  of  our 
deterriination.  If  our  final  determination 
is  affii  mative,  the  ITC  will  determine 
wheth  !r  these  imports  are  materially 
injurir  g,  or  threaten  material  injury  to, 
the  U.!  >.  industry  before  the  later  of  120 
days  s  fter  the  date  of  this  preliminary 
detem  lination  or  45  days  after  our  final 
deterr  lination. 


Comment 


cordance  with  19  CFR  353.38. 
bHefs  or  other  written  comments  in 
ten  copies  must  be  submitted  to 
Assistant  Secretary  for  Import 
iiistration  no  later  than  February  3, 
rebuttal  briefs  no  later  than 
February  10, 1992.  In  accordance  with  19 
38(b),  we  will  hold  a  public 
if  requested,  to  afford  interested 
an  opportunity  to  comment  on 
argun^nts  raised  in  case  or  rebuttal 
Tentatively,  the  hearing  will  be 
February  12, 1991,  at  3  p.m.  at 
Department  of  Commerce,  room 


353.; 


cni 
U,5 


3708. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
Parties  should  confinn  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099,  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(f))  and  19  CFR  353.15. 

Dated:  December  la  1991. 

Francis ).  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-30654  Filed  12-24-91:  8:45  am] 

WLUNQ  CODE  aS10-OS-« 


[A-428-037] 

Drycleaning  Machinery  From  Gennany; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  August  12. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Oie  antidumping  finding  on 
drycleaning  machinery  from  Germany. 
The  review  covers  two  manufacturers/ 
exporters  of  this  merchandise  and  the 
period  November  1. 1989  through 
October  31. 1990. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
Boewe  Reinigungs  und 
Waschereitechnik  GmbH  (Boewe)  we 
held  a  public  hearing.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  margin  for  Boewe 
and  Seco  Maschinenbau  &  Co.  GmbH 
(Seco)  to  0.64  and  4.44  percent, 
respectively. 

EFFECTIVE  DATE:  December  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  N.  DuBois  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 


DC  20230.  telephone:  (202)  377-8312/ 

3814. 

SUPPLEMENTARY  INFOmiATION: 

Background 

On  August  12. 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  38112)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
drycleaning  machinery  from  Germany 
(37  FR  23715,  November  2. 1972).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  German  drycleaning 
machinery  currently  classifiable  under 
item  number  8451.10.10  of  the 
Harmonized  Tariff  Schedules  (HTS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  of  the  scope  of  the 
finding  remains  dispositive. 

The  review  covers  two 
manufacturers/exporters  of  this 
merchandise  to  the  United  States, 
Boewe  and  Seco.  and  the  period 
November  1. 1989  through  October  31. 
1990.  Since  Seco  did  not  respond  to  our 
questionnaire,  we  have  used  best 
information  available  in  determining 
Seco's  rate  in  these  final  results  of 
review. 

Analysis  of  Conunents  Received 

We  invited  interested  parties  to 
comment  on  the  preUminary  results.  We 
received  conmients  from  Boewe  and.  at 
the  request  of  Boewe,  held  a  public 
hearing  on  October  23, 1991. 

Comment  1 

Boewe  contends  that  for  Model  P200 
we  should  base  foreign  market  value 
(FMV)  on  third-country  sales  rather  than 
on  constructed  value  (CV).  Boewe  says 
that  it  originally  reported  third-country 
sales  to  Italy  because  Italy  was  the 
largest  market  for  the  P200,  even  though 
the  sales  were  to  a  related  firm.  Boewe 
asserts  that  19  CFR  353.45,  regarding 
sales  to  related  parties,  permits  the  use 
of  sales  to  related  parties  in  third 
countries  as  long  as  there  is  no  reason  to 
conclude  that  the  price  is  not 
comparable  to  prices  to  an  unrelated 
party. 

In  its  supplemental  response,  Boewe 
reported  third-country  sales  to  Spain  in 
addition  to  reporting  the  CV  information 
requested  by  the  Department,  and 
claimed  that  the  Department's 
regulations,  specifically  19  CFR 
353.48(b).  express  a  preference  for  the 
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use  of  third-country  sales  over  CV.  In 
the  hearing,  Boewe  also  argued  that  the 
sales  to  Spain  would  be  preferable  for 
determining  FMV  over  the  sales  to  Italy 
for  two  reasons:  (1)  The  sales  to  Spain 
were  made  to  unrelated  parties,  and  (2) 
the  majority  of  the  U.S.  sales  were  made 
at  the  same  level  of  trade  (LOT),  i.e.,  to 
distributors. 

Department's  Position 

We  disagree  with  the  respondent.  In 
cases  such  as  this  where  the  home 
market  is  determined  to  be  viable  and 
there  are  no  home  market  sales  of  a 
particular  model,  our  practice  is  to  use 
CV  rather  than  third-country  sales  to 
determine  FMV  for  that  model.  See  High 
Information  Flat  Panel  Displays  and 
Display  Glass  Therefor  from  Japan, 
Final  Determination;  Recision  of 
Investigation  and  Partial  Dismissal  of 
Petition  (56  FR  32376.  July  16. 1991).  In 
this  review,  Boewe's  home  market  was 
viable,  but  there  were  no  home  market 
sales  of  the  P200  model.  Therefore,  we 
correctly  used  CV  to  determine  FMV  for 
the  P200. 

Comment  2 

Boewe  claims  that  the  Department 
should  reduce  FM  by  the  full  value  of 
the  Consorba  anti-emission  machines 
that  are  required  for  all  drycleaning 
machines  sold  in  the  home  market, 
rather  than  Umiting  the  adjustment  to 
only  the  cost  differences.  Boewe  asserts 
that  Consorba  machines  are  not 
drycleaning  machines  or  drycleaning 
options,  but  are  separate  machines. 
Boewe  contends  that  if  the  invoice  had 
showm  separate  prices  for  the 
drycleaning  machine  and  for  the 
Consorba.  instead  of  a  combined  price, 
the  Department  would  have  used  only 
the  price  of  the  drycleaning  machine  and 
ignored  the  price  of  the  Consorba. 

Department's  Position 

We  agree.  Since  the  Consorba  is 
clearly  not  a  drycleaning  machine,  an 
attachment,  or  an  option  for  a 
drycleaning  machine,  we  have 
recalculated  the  FMV  of  the  drycleaning 
machines  by  using  the  selling  price  of 
the  drycleaning  machines  only.  See 
Certain  Electric  Motors  from  Japan. 
Final  Results  of  Administrative  Review 
of  Antidumping  Duty  Order  (49  FR 
32627,  August  15, 1984).  To  do  this,  we 
allocated  the  discounted  unit  price  of 
the  combined  drycleaning  machine/ 
Consorba  based  upon  the  ratio  of  the 
unit  prices  of  the  drycleaning  machines 
and  Consorba  sold  separately.  We  then 
used  for  FMV  the  portion  of  the 
discounted  drycleaning  machine/ 
Consorba  unit  price  represented  by  the 
drycleaning  machine  alone. 


Comment  3 

Boewe  claims  that  advertising  in  the 
home  market  should  be  allowed  in  full 
as  a  direct  expense,  or,  alternatively, 
two-thirds  should  be  allowed  as  direct 
selling  expenses  and  one-third  should  be 
allowed  as  an  LOT  adjustment. 

Department's  Position 

We  disagree.  In  its  original  response. 
Boewe  said  that  all  or  substantially  all 
of  its  home  market  advertising  was  on  a 
product-line  basis  but  it  was  not  able  to 
demonstrate  that  this  was  the  case. 
Therefore,  we  do  not  consider  this  as  a 
direct  selling  expense.  Further,  Boewe's 
estimate  that  one-third  of  this  expense 
would  be  assumed  by  home  market 
distributors  if  there  were  such 
distributors  is  mere  conjecture  and 
unsupported  by  any  evidence  on  the 
record,  and  is  thus  not  allowable  as  an 
LOT  adjustment.  However,  we  note  that 
we  have  allowed  the  full  amount  of  the 
home  market  advertising  expense  as  an 
indirect  selling  expense  in  ESP 
comparisons. 

Boewe  submitted  unsolicited  factual 
information  in  its  pre-hearing  brief 
dated  October  9, 1991,  supporting  its 
claim  for  advertising  as  a  direct  expense 
and  several  other  claims.  At  the  hearing 
Boewe  proffered  a  document,  which  it 
termed  backup  material,  to  support 
claims  previously  made.  The 
Department  did  not  accept  this 
information  from  Boewe. 

At  the  hearing,  the  hearing  examiner 
explained  that  the  Department  does  not 
accept  such  information  after  the  time 
limits  specified  in  our  regulations  (19 
CFR  353.31).  To  the  extent  that  we  deem 
unsolicited  data  or  information 
submitted  after  these  dates  to  be  new 
factual  information,  whether 
characterized  as  supplementing, 
explaining,  or  supporting  previously 

submitted  data  or  information,  and 
whether  submitted  in  case  briefs,  at  a 

hearing,  or  otherwise,  it  is  untimely  and 

may  not  be  considered  in  this  review. 

Comment  4 

Boewe  claims  the  Department  should 
have  allowed  trade-in  allowances  as  a 
circumstance-of-sale  adjustment,  as  an 
indirect  seUing  expense,  or  as  a  LOT 
adjustment. 

Department's  Position 

We  disagree.  We  consider  the  trade-in 
allowance  to  be  equal  to  the  value  of  a 
traded-in  machine  and.  therefore, 
permitting  a  COS  adjustment,  or  treating 
the  trade-in  allowance  as  an  indirect 
selling  expense,  or  as  an  addition  to  the 
LOT  adjustment,  would  be  • 
inappropriate. 


Comment  5 

Boewe  says  that  home  market 
headquarters  sales  department  and 
order  entry  and  control  expenses  should 
be  treated  as  a  COS  adjustment,  or. 
alternatively,  as  a  LOT  adjustment. 


Department's  Position 

We  disagree.  Because  these  expenses 
are  overhead  expenses,  we  are 
continuing  to  treat  them  as  indirect.  We 
are  also  unconvinced  that  these 
expenses  should  be  added  to  the  LOT 
adjustment  because  it  is  unclear 
whether  Boewe  would  have  incurred 
most  or  all  of  these  expenses  if  it  had 
sold  through  distributors  instead  of 
directly  to  end-users  in  the  home 
market. 

Comment  6 

Boewe  claims  that  expenses  for 
technical  publications  should  be  treated 
as  direct  expenses.  It  argues  that  it  is 
difficult  to  imagine  any  expense 
category  which  relates  more  directly  to 
the  machines  under  consideration  than 
expenses  for  preparing  technical 
publications  for  these  machines. 

Department's  Position 

We  disagree.  Boewe  failed  to  provide 
sufficient  timely  evidence  that  the 
expenses  claimed  were  directly  related 
to  the  sales  under  consideration.  Certain 
Information  respondent  sought  to  use 
that  purportedly  supported  this 
argument  was  untimely  submitted.  (See 
Department's  Position  on  Comment  3.) 
We  cannot  discern  from  the  record  that 
these  expenses  are  anything  other  than 
general  technical  services  expenses,  and 
that  they  would  have  been  incurred 
regardless  of  whether  any  particular 
sale  had  been  made. 

Comment  7 

Boewe  claims  that  the  Department 
should  have  allowed  certain  general  and 
administrative  (G&A).  management,  and 
traffic/shipment  department  expenses 
as  direct  or  as  indirect  selling  expenses. 

Department's  Position 

We  disagree.  Boewe  has  failed  lo 
demonstrate  that  these  expenses  are 
sales  expenses  and.  therefore,  we 
continued  to  treat  G&A,  management, 
and  traffic/shipment  department 
expenses  as  overhead. 

Comment  8 

Boewe  contends  that  one  U.S.  "exhibit 
sale"  should  be  excluded  from  our 
margin  calculations.  Boewe  claims  it  is 
common  in  the  industry  for  exhibit 
machines  to  be  marked  down  when  sold 
as  "floor  samples."  It.  therefore. 
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requests  that  the  Department  not 

this  machine  in  its  dumping 
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leu  ations. 


Depai  tment's  Position 

We  disagree.  There  is  no  basis  in  the 
statut ;  or  in  the  regulations  for 
excluding  such  sales. 

Comn  ent  9 

Boe  we  requests  that  negative  margins 
be  us(  d  to  offset  any  positive  dumping 
margi  is  calculated. 

Depai  tment's  Position 

We  disagree.  Under  section  731  of  the 
Tariff  Act.  dumping  duties  are  imposed 
in  an  imount  equal  to  the  amount  by 
which  the  FMV  exceeds  the  U.S.  price. 
The  T  sriff  Act  does  not  provide  for 
offset  1  for  negative  margins.  To  provide 
for  of  sets  would  permit  a  foreign 
produ  ;er  to  mask  dumped  prices  with 
prices  above  FMV  and  to  engage  in 
select  ve  dumping.  Thus,  except  in 
instar  ces  where  the  Department  has 
condi  cted  reviews  of  seasonal 
mercl:  andise  which  has  very  significant 
price  luctuations  due  to  perishabihty 
(see  F  inal  Results  of  Antidumping 
Admi  listrative  Review,  Certain  Fresh 
Cut  F  owers  from  Colombia  (55  FR 
20495  May  17, 1990)),  the  idea  of 
avera  ;ing  U.S.  prices  has  been  rejected. 
See  F  nal  Results  of  Antidumping 
Admi  listrative  Review,  Pressure 
Sensi  ive  Plastic  Tape  from  Italy  (54  FR 
13091  March  30, 1989). 

Comr  lent  10 

Bo(  we  claims  that  the  Department 
made  certain  clerical  errors  that  should 
be  CO  rected,  including  omissions  or 
errors  involving  options,  miscellaneous 
expei  se  deductions,  sale  dates, 
exchi  nge  rates,  physical  differences, 
and  ii  iventory  carrying  charges  for  ESP 
sales. 

Depa  intent's  Position 

We  agree  and  have  recalculated  our 
result }  accordingly. 

Final  Results  of  the  Review 

We  preliminarily  found  margins  of 
6.00  F  ercent  for  Boewe  and  for  Seco. 
Seco'  1  best  information  available  (BIA) 
rate.  )ased  on  its  own  highest  previous 
rate,  s  4.44  percent.  Because  Boewe's 
non-BIA  rate  was  greater  than  4.44 
in  the  preliminary  results  of 
we  assigned  Boewe's  rate  to 
However,  since  Boewe's  margin 
b^Iow  4.44  percent  in  these  final 
1  s,  we  have  assigned  Seco  its  own 
rate  of  4.44  percent. 
a  result  of  the  comments  received 
correction  of  certain  clerical 
we  have  revised  our  preliminary 
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results,  and  we  determine  that  the 
following  weighted-average  margins 
exi.st: 


Manufacturer/ 
exporter 

Tone  period 

Margin 
(percent) 

Boewe 

11/1/89-10/31/90 
11/1/89-10/31/90 

0.64 

Seco            

4.44 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  drycleaning  machinery 
from  Germany  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  will  be  0.84 
percent  for  Boewe,  and  4.44  percent  for 
Seco;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews  or  the  final  determination  in  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  and  (3)  the  cash 
deposit  rate  for  any  future  entries  from 
all  manufacturers  or  exporters  who  are 
not  covered  in  this  or  prior 
administrative  reviews  and  who  are 
unrelated  to  the  reviewed  firms  or  any 
previously  reviewed  firm,  will  be  0.64 
percent.  This  is  the  most  current  non- 
BIA  rate  for  any  firm  in  this  proceeding. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.2Z 

Dated:  December  12, 1991. 
AlanM.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-30849  Filed  12-24-91,  8:45  am] 
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[A-58e-066] 

Steel  Wire  Strand  for  Prestressed 
Concrete  From  JafMui;  Final  Results  of 
AntidiMnpIng  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 


action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 

SUMMARY:  On  October  1. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  wire  strand  for  prestressed 
concrete  from  Japan.  These  final  results 
of  review  cover  one  explorer  of  this 
merchandise,  Mitsui  &  Co..  Ltd.,  and  the 
periods  from  December  1. 1985  through 
November  30, 1987,  and  December  1. 
1987  through  November  30, 1988.  The 
review  indicates  no  shipments  of  the 
subject  merchandise  during  the  review 
periods.  We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  we  received 
timely  comments  from  the  petitioners. 
Based  on  our  analysis  of  comments 
received,  the  final  results  remain 
unchanged  from  the  preliminary  results. 
EFFECTIVE  DATE:  December  26. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  Baker  or  Robert  Marenick,  Office 
of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  1, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  49745)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  wire  strand  for  prestressed 
concrete  from  Japan  (43  FR  57599, 
December  8, 1978).  The  Department  has 
now  completed  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  steel  wire  strand,  (strand) 
other  than  alloy  steel,  not  galvanized, 
which  are  stress-relieved  and  suitable 
for  use  in  prestressed  concrete.  During 
the  review  periods  such  merchandise 
was  classifiable  under  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA) 
item  number  642.1120.  Such  merchandise 
is  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
number  7312.10.30.15.  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  exporter  of 
Japanese  steel  wire  strand  to  the  United 
States.  Mitsui  &  Co.,  Ltd.  (Mitsui),  and 
the  periods  December  1, 1985  through 
November  30, 1987,  and  December  1. 
1987  through  November  30. 1988. 
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Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  a  comment  from  the 
petitioners. 

Comment.  The  petitioners  question 
the  Department's  decision  to  apply  a 
zero  percent  estimated  cash  deposit  rate 
to  future  entries  of  steel  wire  strand  for 
any  new  exporters  or  manufacturers. 
Rather,  they  argue,  we  should  apply  the 
15.8  percent  rate  found  for  Mitsui  in  this 
review.  The  zero  rate  is  derived  from  an 
administrative  review  of  the  period 
December  1. 1980  through  November  30, 
1982,  a  period  five  years  prior  to  the 
current  review.  That  zero  rate  was 
subsequently  applied  in  two 
administrative  reviews  covering  the 
periods  December  1, 1982  through 
November  30, 1935  (51  FR  30894  (1986); 
54  FR  4373  (1987)). 

This  review  of  Mitsui  covers  the 
period  ending  November  1988  and,  as 
such.  15.8  percent  is  the  most  recent  rate 
for  exports  of  Japanese  strand.  That 
Mitsui's  last  rate  was  a  best  information 
available  (BIA)  rate  (due  to  deficiencies 
and  delays  in  Mitsui's  submission  of 
data  in  the  prior  review]  should  not 
affect  the  Department's  decision  about 
the  most  appropriate  rate  to  apply  to 
future  entries  from  other  producers  or 
exporters.  In  such  circumstances,  it 
unfairly  penalizes  petitioners  to  assume 
that  a  BIA  rate  applied  to  a  respondent 
in  the  most  recent  review  is  somehow 
different  from  a  rate  calculated  based  on 
pricing  data  submitted  by  the 
respondent  in  the  most  recent  review. 
As  a  matter  of  policy,  it  is  reasonable  to 
apply  the  most  current  rate  to  future 
entries  from  any  company  not 
previously  reviewed.  Whether  that  rate 
was  determined  based  on  pricing  data 
submitted  by  the  respondent  in  the  most 
recent  review,  or  was  a  BIA  rate  based 
on  the  best  information  the  Department 
had,  should  be  legally  irrelevant  in 
determining  the  future  cash  deposit  rate 
for  new  exporters. 

Department's  Position:  We  disagree.  It 
is  inappropriate  to  base  future  deposit 
rales  for  companies  not  previously 
reviewed  on  a  BIA  rate.  (See,  e.g..  Brass 
Sheet  and  Strip  from  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (55  FR  31414, 
August  2, 1990)).  It  is  our  standard 
practice  to  use  the  highest  rate  for  a 
responding  firm  with  shipments  in  the 
current  or  most  recent  period  reviewed 
as  the  all-other  rate.  For  this  review,  in 
accordance  with  our  genera!  practice, 
we  determined  future  estimated  cash 
deposits  based  upon  the  highest  non- 
BIA  rate  for  a  firm  with  shipments  in  the 
most  recent  review  period.  The  most 


recent  review  for  a  firm  with  shipments 
was  the  period  December  1, 1980 
through  November  30, 1982.  (See  Steel 
Wire  Strand  for  Prestressed  Concrete 
from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  in  Part  (51  FR 
30894,  August  29, 1986)).  Thus,  as  the 
petitioners  stated,  the  zero  deposit  rate 
used  in  this  review  for  all  others  is  taken 
from  a  review  five  years  prior  to  the 
present  review.  However,  the  source  of 
the  BIA  rate  of  15.8  percent  for  Mitsui  is 
the  Ifess-than-fair-value  investigation,  a 
period  10  years  prior  to  this  present 
review. 

Tmal  Results  of  Review 

Based  on  our  analysis  of  the  comment 
received  and  as  a  result  of  our  review, 
we  determine  that  for  the  consecutive 
periods  between  December  1. 1985  and 
November  30, 1988,  the  final  results  of 
review  are  unchanged  from  the 
preliminary  results.  Since  Mitsui  had  no 
shipments  of  merchandise  subject  to  the 
finding,  we  determine  a  dumping  margin 
of  15.80  percent  based  on  the  final 
results  of  the  last  adminsfrative  review 
with  shipments. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  sleel  wire  strand  for  prestressed 
concrete  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  AcL  (1)  The  cash  deposit  rate 
for  Mitsui  will  be  that  established  in  the 
final  results  of  this  administrative 
review;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews  or  in  the  original  less-than-fair- 
value  investigation,  the  cash  deposit 
rate  will  continue  to  be  the  rate 
published  in  the  most  recent  final  results 
or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  and  (3)  the  cash 
deposit  rate  for  any  future  entries  from 
all  other  manufacturers  or  exporters 
v;ho  are  not  covered  in  this  or  prior 
administrative  reviews  and  who  are 
unrelated  to  the  reviewed  firm  or  any 
previously  reviewed  firm  will  be  zero 
percent.  This  is  the  most  current  non- 
BIA  rate  for  any  firm  in  this  proceeding. 
This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)} 
and  19  CFR  353.22. 


Dated:  December  17. 1991. 
Framn  J.  Saikr. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-30851  Filed  12-24-91;  8:45  am) 

BILUNO  COOC  361ft-08-M 


(A-58S-015] 

Television  Receiving  Sett, 
Monochrome  and  Color,  From  Japan; 
Final  Scope  Ruling 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Final  scope  ruling. 

summary:  On  March  9, 1989,  the 
Department  of  Commerce  Received  a 
request  to  exclude  hand-held,  portable 
televisions  with  liquid  crystal  display 
screens  under  six  inches  in  size  from  the 
antidumping  duty  order  on  television 
receiving  sets,  monochrome  and  color, 
from  JapaiL 

On  January  30. 1990.  we  published  a 
preliminary  scope  ruling  that  found  such 
merchandise  to  be  within  the  scope  of 
the  subject  antidumping  order,  and 
invited  comments  from  the  public. 

After  reviewing  the  comments 
received,  we  reaffirm  our  preliminary 
determination  that  hand-hold,  portable 
televisions  %vith  liquid  crj'stal  display 
screens  under  six  inches  in  size  are 
within  the  scope  of  the  antidumping 
order  on  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
EFFECnvE  date:  December  26. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Melissa  Skinner  or  Amy  Beargic,  Office, 
of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-4851. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1971.  the  U.S.  Tariff  Commission 
(predecessor  of  the  International  Trade 
Commission  (ITC))  conducted  an  injury 
investigation  with  regard  to  Japanese 
television  imports  into  the  United  States. 
As  part  of  the  investigation,  the 
Commission  defined  the  imported 
product  as: 

television  sets  from  Japan  [that]  cover  the 
broad  range  of  tj-pes  and  sizes  sold  ir»  the 
U.S.  market.  Both  monochrome  and  color 
receivers  in  nearly  all  screen  sizes  are 
imported  Into  the  United  States  from  Japan  in 
large  volumes. 

36  FR  4576  (March  9. 1971).  The  final 
injury  determination  encompassed 
virtually  all  TVs  without  mentioning  any 
specific  characteristics. 
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Tl  e  Treasury  Department  (the  pre- 
1980  administering  authority)  published 

CO!  responding  antidumping 
dete  mination  which  contained  a 
arly  broad  product  description, 
ision  receiving  sets,  monochrome 
:olor,  from  Japan."  34  FR  4597 
I  ch  10, 1971).  That  finding  served  as 
the  final  notice  in  the  sales  at  less 
fair  value  investigation  and  the 
antidumping  duty  order. 

June  1979,  the  Treasury  Department 
that  the  subject  antidumping  order 
applies  to  any  unit  which  is  generally 

e  of  receiving  a  broadcast 
teIe>)ision  signal  and  producing  a  video 
In  all  succeeding  reviews  of  this 
conducted  by  the  Department  of 
Coniiierce  (the  Department),  the 
following  definition  of  the  scope  has 
consistently  appUed: 

sets  include,  but  are  not  limited  to, 
known  as  projection  television,  receiver 
moniors,  kits  (containing  all  parts  necessary 
89  lemble  a  complete  television  receiver) 
i  ubassemblies  containing  the 
com]  onents  necessary  to  receive  a  broadcast 
telev  ision  signal  and  produce  a  video  image, 
ncluded  are  monitors  not  capable  of 
ing  a  broadcast  television  signal .  .  . 
bassemblies  not  containing  the 
I  lonents  essential  for  receiving  a 
broa  dcast  television  signal  and  producing  a 
videt )  image. 

Fina  1  Results  of  Administration  Review: 
Tele  vision  Receiving  Sets,  Monochrome 
and  Color,  from  Japan,  46  FR  30163 
(Fel  ruary  13, 1981). 

T  iree  prior  determinations  are 
rele  ^ant  to  the  instant  scope  review.  On 
July  10, 1984,  Casio  Computer  Co.,  Ltd. 
(Cai  io)  filed  a  request  with  the 
Dep  artment  to  exclude  the  Casio  TV-10. 
a  small-screen  liquid  crystal  display 
television  (LCD  TV),  from  the  scope  of 

bject  order.  In  response  to  Casio's 
request,  the  Department  defined  that 

e  Casio  TV-10  is  capable  of 
rec^ving  a  broadcast  television  signal 
producing  a  video  image,  and  is 
within  the  scope  of  the  finding  on 
evision  receiving  sets  from  Japan." 
Lett  jr  to  Harold  Evans  from  Leonard  M. 
Shanibon,  Director,  Office  of 
pliance  (June  24, 1985). 
Decemt)er  5. 1986.  Matsushita 
Eleitric  Industrial  Co..  Ltd.  (Matsushita] 

a  request  with  the  Department  to 
exclude  model  CT-333S — a  portable 
con  ibination  unit  consisting  of  an  LCD 
receiver  and  an  AM/FM  stereo 
0 — from  the  scope  of  the  subject 


June  18, 1987.  the  Department 
not  fied  Matsushita  of  its  determination 
tha  model  CT-333S  is  within  the  scope 
of  t  le  subject  antidumping  order.  The 
De]  artment  based  its  determination  on 
thelfour  criteria  set  forth  in  Diversified 


Products  Corp.  v.  United  States.6  CIT 
155.  572  F.  Supp.  883  (1983).  Letter  to 
Charles  H.  Bayar  from  Timothy  N. 
Bergan.  Director.  Office  of  Compliance 
(June  18. 1987). 

On  May  11. 1987.  various  parties  (the 
Casio  Group)  filed  a  request  with  the 
rrC  to  modify  the  antidumping  order  on 
Japanese  television  receivers  to  exclude 
LCD  TVs  from  the  scope  thereof.  After 
conducting  an  investigation,  the  ITC 
ruled  that  LCD  TVs  are  the  same  like 
product  as  other  television  receivers. 
Liquid  Crystal  Display  Television 
Receivers  from  Japan,  USITC  Pub.  No. 
2042  (December  1987)  at  1. 

On  March  9. 1989.  the  Department 
received  a  request  to  exclude  hand-held, 
portable  televisions  with  LCD  screens 
under  six  inches  in  size,  from  the 
antidumping  order  on  television 
receiving  sets,  monochrome  and  color, 
from  Japan.  The  request  was  filed  on 
behalf  of  Casio  Computer  Co.,  Ltd.. 
Casio.  Inc..  Citizen  Watch  Co..  Ltd.. 
Hitachi.  Ltd..  Hitachi  Sales  Corporation 
of  America.  Hitachi  Sales  Corporation  of 
Hawaii.  Inc.,  Matsushita  Electrical 
Industrial  Co.,  Ltd.,  Matsushita  Electric 
Corporation  of  America,  NEC 
Corporafion,  NEC  Home  Electronics 
(USA).  Inc.,  Seiko  Epson  Corporation, 
Toshiba  Corporation,  and  Toshiba 
America,  Inc.  (the  Requesting  Parties). 

Although  we  received  various 
comments  on  the  request,  we  were 
unable  to  consider  those  submitted  by 
U.S.  firms  that  were  not  interested 
parties  within  the  meaning  of  section 
771(9)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act).  As  a  result  of 
the  significant  interest  in  the  request,  we 
found  it  appropriate  to  provide  an 
opportunity  for  wider  participation  in 
this  proceeding.  Therefore,  we  published 
a  preliminary  ruling  that  the  subject 
merchandise  was  within  the  scope  of  the 
order  and  invited  conunents  from  the 
public.  55  FR  3075  (January  30. 1990). 

We  received  comments  opposing 
exclusion  from  Zenith  Electronics 
Corporation  (Zenith  conmients  of  March 
1. 1990)  and  Thomson  Consumer 
Electronics.  Inc.  (Thomson  comments  of 
February  26. 1990).  both  domestic 
manufacturers  of  television  receivers. 
The  Requesting  Parties  and  Sharp 
Electronics  Corporation,  a  U.S. 
subsidiary  of  a  Japanese  manufacturer 
of  televisions,  submitted  comments 
supporting  exclusion.  (Requesting 
Parties'  conunents  of  February  28. 1990 
and  Sharp  comments  of  March  1. 1990). 
We  also  received  comments  supporting 
exclusion  from  Coming  Incorporated 
(Coming  comments  of  March  1. 1990).  a 
domestic  manufacturer  of  specialty 
glass  used  in  the  manufacture  of  LCDs. 


Criteria 

For  purposes  of  determining  whether 
the  merchandise  in  question  is  within 
the  scope  of  the  antidumping  duty  order 
on  television  receiving  sets, 
monochrome  and  color,  from  Japan,  we 
referred  to  §  353.29  of  the  Department's 
regulations  on  antidumping  scope 
determinations.  19  CFR  353.29  (1990). 

On  matters  concerning  the  scope  of  an 
antidumping  duty  order,  our  primary 
bases  on  determining  whether  a  product 
is  covered  by  such  an  order  are  the 
descriptions  of  the  product  contained  in 
the  petition,  the  initial  investigation,  and 
the  prior  determinations  of  the 
Department  and  the  International  Trade 
Commission.  If  these  descriptions  are 
not  dispositive,  the  Department  refers  to 
the  remaining  provisions  of  S  353.29,  as 
appropriate.  In  this  case,  the  parties 
requesting  exclusion  contend  that  LCD 
TVs  are  later-developed  products  and 
therefore  a  scope  mling  should  be  based 
on  the  criteria  contained  in  §  353.29(h), 
which  provides: 

(h)  Later-developed  products— (1)  In 
general.  For  purposes  of  determining  whether 
a  product  developed  after  an  antidumping 
investigation  is  initiated  (hereafter  in  this 
paragraph  referred  to  as  the  "later-developed 
merchandise")  is  within  the  scope  of  an 
order,  the  Secretary  will  consider  whether 

(i)  The  later-developed  product  has  the 
same  general  physical  characteristics  as  the 
merchandise  with  respect  to  which  the  order 
was  originally  issued  (hereafter  in  this 
paragraph  referred  to  as  the  "earlier 
merchandise"); 

(ii)  The  expectations  of  the  ultimate 
purchasers  of  the  later-developed  product  are 
the  same  as  of  the  earlier  merchandise; 

(iii)  The  ultimate  use  of  the  eariier 
merchandise  and  the  later-developed  product 
are  the  same; 

(iv)  The  later-developed  product  is  sold 
through  the  same  channels  of  trade  as  the 
earlier  merchandise;  and 

(v)  The  later-developed  product  is 
advertised  and  displayed  in  a  manner  similar 
to  the  earlier  merchandise. 

19  CFR  353.29(h)(1).  With  respect  to 
later-developed  products  which 
incorporate  a  significant  technological 
advance  or  significant  alteration  of  an 
earlier  product,  prior  to  issuing  a  ruling 
to  include  products  within  the  scope  of 
an  order  pursuant  to  §  353.29(h),  the 
Secretary  will  notify  the  Commission  in 
writing  of  the  proposing  inclusion  in 
accordance  with  section  781(e)  of  the 
Tariff  Act  of  1930,  as  amended.  19  U.S.C, 
1677j(e).  See  also  19  CFR  353.29(d)(7)(iii). 

Further,  the  statute  provides  that  the 
Department  may  not  exclude  later- 
developed  products  from  an  order 
merely  because  the  products: 

(i)  Are  classified  under  a  tariff 
classification  other  than  that  identified  in  the 


\ 


petition  or  the  Secretary's  prior  notices 
during  the  proceeding;  or 

(ii)  Permit  the  purchaser  to  perform 
additional  functions,  unless  such  additional 
functions  constitute  the  primary  use  of  the 
products  and  the  cost  of  the  additional 
functions  constitute  more  than  a  significant 
portion  of  the  total  cost  of  production  of  the 
products. 

19 use.  1677j(d)(2)  and  19 CFR 
353.29(h)(2). 

Documents  from  the  underlying 
proceeding  deemed  relevant  by  the 
Department  to  the  scope  of  the 
outstanding  order  were  made  a  part  of 
the  record  in  the  instant  scope  review. 
In  completing  its  analysis,  the 
Department  considered  any  written 
arguments  that  interested  parties 
submitted  within  the  specified  time 
limits.  Documents  that  were  not 
presented  to  the  Department  or  placed 
by  it  on  the  record  do  not  constitute  part 
of  the  administrative  record  attendant  to 
this  scope  proceeding. 

Arguments 

The  Requesting  Parties  base  their 
arguments  for  exclusion  of  small-screen 
LCD  TVs  on  the  criteria  set  forth  in  the 
later-developed  merchandise  provision 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (the  1988 
Act),  and  claim  that  the  Department  is 
not  free  to  ignore  this  legal  standard,  as 
it  did  in  the  preliminary  scope  ruling. 
(Requesting  Parties  at  2.)  The 
Requesting  Parties  state  that  there  is  no 
question  that  small-screen  LCD  TVs 
were  developed  after  the  issuance  of  the 
subject  antidumping  order.  (Requesting 
Parties  at  3.)  As  a  result,  the  Department 
committed  a  legal  error  by  basing  its 
preliminary  scope  ruling  on  an  obsolete 
definition  of  a  television  and  ignoring 
the  criteria  set  forth  in  the  1988  Act. 
(Requesting  Parties  at  3.)  According  to 
the  Requesting  Parties,  small-screen 
LCD  TVs  have  different  physical 
characteristics  and  end  uses,  move 
through  different  channels  of  trade,  give 
rise  to  different  consumer  expectations, 
and  are  displayed  and  advertised  in  a 
manner  different  than  conventional 
televisions  with  cathode  ray  tubes 
(CRTs).  (Requesting  Parties  at  4-5.)  As  a 
result,  the  Requesting  Parties  claim  that 
hand-held,  portable  LCD  TVs  must  be 
excluded  from  the  scope  of  the  subject 
order  pursuant  to  the  criteria  set  forth  in 
the  1988  Act. 

Sharp  and  Coming  claim  that  Coming, 
a  U.S.  manufacturer  of  the  fusion-formed 
flat  glass  currently  used  in  the 
production  of  LCD  televisions,  is  being 
injured  by  the  application  of  the 
antidumping  order  to  small-screen  LCD 
TVs.  Sharp  states  that  it  has  decided  not 
to  import  small-screen  LCD  televisions 


from  Japan  because  of  the  adverse 
economic  effects  of  antidumping  duties, 
and  contends  that  other  companies  have 
been  similarly  affected.  (Sharp  at  1 ) 
Since  LCD  TVs  are  not  currently 
produced  in  the  United  States,  Sharp 
supports  Comings  contention  that 
demand  for  Coming's  fusion-formed  flat 
glass  has  fallen  as  a  result  of  the 
apphcation  of  the  antidumping  order  to 
small-screen  LCD  TVs  from  Japan,  and 
argues  that  demand  in  Japan  for 
Coming's  glass  would  increase  if  small- 
screen  LCD  televisions  were  excluded 
from  the  scope  of  the  order.  (Sharp  at  2.) 

Coming  renews  its  October  10, 1989 
request  for  a  review  under  section 
751(b)  of  the  Tariff  Act.  Coming  cites 
five  changed  circumstances:  the 
development  of  fusion-formed  flat  glass: 
the  invention  of  small-screen  LCD  IVs; 
the  emergence  of  Coming  as  the  supplier 
of  choice  for  Japanese  manufacturers  of 
small-screen  LCD  TVs;  the  failure  of 
U.S.  television  manufacturers  to  develop 
LCD  technology:  and  the  restrictive 
effects  of  the  antidumping  order  on 
imports  of  small-screen  LCD  TVs 
containing  glass  manufactured  by 
Com.ing.  (Coming  at  2.)  Coming 
contends  that,  as  a  result  of  these 
circumstances,  the  application  of  the 
antidumping  order  to  small-screen  LCD 
TVs  causes  it  considerable  harm,  and 
fails  to  benefit  the  domestic  industry 
which  does  not  produce  such 
merchandise.  (Coming  comments  of 
October  la  1989  at  2.) 

Coming  offers  to  modify  the  request 
to  exclude  only  LCD  TVs  with  the 
following  characteristics:  A  screen  size 
of  four  inches  or  less,  color  picture, 
portable,  self-powered,  and  containing 
fusion-formed  flat  glass  manufactured 
by  Coming.  (Coming  at  3.)  Coming 
states  that  it  has  offered  to  narrow  the 
scope  of  its  request  for  a  changed- 
circumstances  review  in  an  attempt  to 
address  concerns  that  it  claims  were 
expressed  informally  by  the  domestic 
industry.  (Coming  at  3.)  Coming 
believes  that  modification  of  its  request 
for  a  changed-circumstances  review  will 
allow  the  Department  to  act 
affirmatively  on  its  request  as  a  result  of 
no  interest  by  the  domestic  industry. 
(Coming  at  3.) 

The  Requesting  Parties  support 
Coming's  request  for  a  changed- 
circumstances  review.  According  to  the 
Requesting  Parties.  Coming  fully 
supports  the  exclusion  of  small-screen 
LCD  TVs  from  the  scope  of  the  order, 
despite  the  fact  that  it  has  been  a 
longstanding  supporter  of  the  domestic 
television  industry.  (Coming  at  5.) 
Requesting  Parties  argue  that  the  statute 
does  not  specify  that  requests  for  review 
under  section  751(b)  of  the  Tariff  Act 


must  be  made  by  an  interested  party. 
(Requesting  Parties  at  6 )  However,  if 
the  Department  reaffirms  that  Coming 
lacks  standing  to  request  such  a  review, 
the  Requesting  Parties  ad  -pt  Coming's 
request  for  a  changed-rircurnstanres 
review  as  their  own.  (Requesting  Parlies 
at  6.) 

Zenith  and  Thomson  support  the 
Department's  preliminary  determination 
not  to  exclude  small-sere  ?n  LCD 
televisions  from  the  scope  of  the  finding. 

Zenith  states  that  the  Department  has 
determined  that  LCD  IVs  are  within  the 
scope  of  the  finding  of  ihrre  separate 
occasions,  and  that  the  ITC  has  also 
ruled  that  there  is  no  justification  for 
removing  LCD  TVs  from  the  scope  of  the 
order.  (Zenith  at  2-?)  Thomson  supports 
the  determinations  by  the  Deparinent 
the  ITC,  and  the  Treasury  Department 
that  any  unit  generally  capable  of 
receiving  a  broadcast  signal  and 
producing  a  video  image  is  a  television 
covered  by  the  antidumping  order. 
Thomson  states  that  consistent 
application  of  this  standard  has  served 
both  the  domestic  industry  and  the  U.S. 
government  well,  and  that  the  scope  of 
the  subject  order  should  not  be 
narrowed  by  a  decision  to  exclude 
small-screen  LCD  TVs.  (Thomson  at  1.) 

Zenith  argues  further  that  the 
Requesting  Parties  have  improperiy  used 
the  "later-developed  products" 
provision  of  the  1988  Act  as  the  basis  for 
their  request.  According  to  Zenith,  both 
the  legislative  history  and  the  title  of  the 
section  of  the  legislation  containing  this 
provision  clearly  demonstrate  that  it 
was  not  intended  to  provide 
respondents  with  an  alternative  means 
of  requesting  that  a  product  be  excluded 
from  the  scope  of  an  order,  but  rather 
was  intended  to  be  a  means  of  clarifying 
and  codifying  the  Department's 
authority  to  take  action  against  the 
circumvention  of  orders.  (Zenith  at  17- 

18) 

Zenith  also  notes  that  the  cntena 

specified  in  this  provision  parallel  those 
set  forth  in  Diversified  Products  Corp.  v. 
United  States.  6  CIT  155,  572  F.  Supp. 
883  (1983).  According  to  Zenith,  the 
Department  denied  one  previous  request 
for  exclusion  of  small-screen  LCD  TVs 
from  the  scope  of  the  subject  order  using 
these  criteria,  and  refused  to  even 
consider  these  criteria  in  denying 
another  exclusion  request  because  the 
existing  scope  descriptions  were 
sufficient  to  make  a  ruling.  (Zenith  at 
20.)  Zenith  states  that  the  ITC  also  relied 
on  similar  criteria  in  determining  that 
the  scope  should  not  be  modified  to 
exclude  small-screen  LCD  televisions. 
(Zenith  at  20.)  Zenith  argues  that,  as  a 
result  of  these  determinations,  small- 
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LCD  TVs  are  not  later-developed 
cts  within  the  meaning  of  the 

(Zenith  at  19-20.) 
ith  cldims  that  the  only  motive 
thp  instant  request  is  the 
manufacturers'  desire  to 
the  U.S.  television  market, 
at  22 )  Zenith  contends  that, 
te  their  assertions  to  the  contrary, 
1  lese  manufacturers  are  developing 
sions  with  larger  LCD  screens  that 
( ompete  directly  with  conventional 
sions  (Zenith  at  22.)  However,  the 
opment  of  television  incorporating 
LCDs  is  dependent  on  the 
application  of  LCD 
to  small-screen  televisions. 
is  currently  hindered  by  the  high 
)f  manufacturing  LCDs.  (Zenith  at 
/  iccording  to  Zenith.  Japanese 

must  increase  production 
U-screen  LCDs  to  reduce  costs  to 
itable  level.  (Zenith  at  24.)  If 
-screen  LCD  TVs  were  to  be 

from  the  scope  of  the  subject 
Zenith  fears  that  Japanese 
facturers  would  be  able  to  reduce 
by  increasing  production  of  small- 
LCD  TVs.  thereby  generating  the 
f.  and  gaining  the  manufacturing 
e  required  to  pursue  the 
rrient  of  larger  LCD  TVs.  (Zenith 

} 
Zenith  states  that  Coming 

standing  to  request  a  changed- 

review  because  it  is  not  a 

cturer  of  televisions  and, 

b-e,  is  not  an  interested  party  in 

iroceeding,  as  defined  in  the 

(Zenith  at  21.)  Zenith  argues. 

ore,  that  the  Department  should 

Comings  request  for  a  changed- 

tances  review,  as  it  did  in  the 

inary  scope  ruling. 
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purpose  of  a  scope  ruling  is  to 
etetrr.me  whether  the  product  in 

ion  is  of  the  same  class  or  kind  of 
merdhandi.'se  as  other  products  known  to 
vjithin  the  scope  of  an  antidumping 
.  The  motives  of  the  parties 
reqi^sting  a  scope  ruling  and  the 
economic  effects  of  an  order  on  a 

ciilar  domestic  industry  or  firm  are 
vant  to  a  scope  proceeding.  As  a 
t.  we  have  not  considered  those 
rs  in  making  this  final  scope  mling. 
the  Department's  preliminary  scope 
we  found  it  unnecessary  to 
exatiine  LCD  TVs  in  light  of  the  later- 
devi  iloped  products  provision,  finding 
instead  that  the  product  descriptions  are 

sitive.  In  doing  so.  we  relied 
exclusively  on  the  first  prong  of  the 
Departments  two-prong  scope  test;  i.e., 

iescriptions  of  the  merchandise 
con  ained  in  the  petition,  the  initial 
(  stigation,  and  the  determinations  of 


the  Department  and  the  ITC.  19  CFR 
353.29(i)(l).  An  examination  of  LCD  TVs 
indicates  that  this  technology  did  not 
exist  at  the  time  the  original  product 
descriptions  were  developed  in  1971.  As 
such,  the  Department  has  concluded  that 
it  would  be  inappropriate  to  rely  solely 
on  the  first  prong  of  its  scope  test,  and 
that  application  of  the  second  prong,  the 
later-develo[>ed  products  provision,  is 
appropriate  in  this  case.  Accordingly, 
we  have  analyzed  the  subject 
merchandise  pursuant  to  the  later- 
developed  guidelines  set  forth  in  19 
U.S.C.  1677j(d)(l)  and  19  CFR  353.29(h). 

Pursuant  to  S  353.29(h)(1).  the 
Department  must  consider  the  physical 
characteristics,  expectations  of  the 
ultimate  purchaser,  ultimate  use, 
channels  of  trade,  and  manner  of 
advertising  and  display  when  making  a 
scope  determination  involving  a  later- 
developed  product.  (See  Criteria  section. 
supra  for  text  of  19  CFR  353.29(h)(1).) 

Physical  Characteristics 

The  Requesting  Parties  argue  that  the 
inherent  features  of  LCD  technology 
lead  to  differences  in  physical 
characteristics  between  TVs 
incorporating  small-screen  LCDs  and 
those  incorporating  CRTs. 

According  to  the  Requesting  Parties, 
the  subject  LCD  TVs  are  much  thinner 
and  more  compact  than  conventional 
and  small-screen  CRT  TVs  due  to  the 
additional  depth  required  to 
accommodate  the  shape  of  the  CRT. 
(Requesting  Parties  at  11-12). 
Furthermore,  the  Requesting  Parties 
state  that  most  currently  available  hand- 
held LCD  TVs  weigh  less  than  one 
pound,  which  contrasts  sharply  with  the 
substantially  heavier  CRT  TVs. 
(Requesting  Parties  at  12.)  Finally,  the 
Requesting  Parties  note  that  the  subject 
LCD  TVs  require  relatively  little  power, 
thereby  allowing  for  the  incorporation  of 
an  internal  power  source  or  the  use  of  a 
portable  power  supply.  (Requesting 
Parties  at  13.)  In  contrast.  CRT  TVs 
require  110  volts  and  an  AC  electrical 
wall  outlet  in  order  to  function. 
(Requesting  Parties  at  13.) 

Although  the  Department 
acknowledges  that  LCD  and  CRT  TVs 
differ  in  terms  of  size,  weight,  and 
power  requirements,  the  two  product 
types  share  several  significant  physical 
characteristics.  Specifically,  as  noted  in 
the  language  contained  in  the  ITC  report 
on  the  investigation  of  LCD  TVs: 

[Djifferent  types  of  televisions  require 
different  types  of  parts  and  components,  but, 
in  general,  all  must  have  a  tuner, 
intermediate  frequency  amplifier,  audio 
processing  circuitry,  color  separation 
circuitry,  speakerfs).  and  a  display  device,  as 


well  as  a  housing,  user  controls,  power 
source,  and  an  antenna. 

Liquid  Crystal  Display  Television 
Receivers  from  Japan.  USITC  Pub.  No. 
2042  (December  1987)  at  A-8.  These 
components  are  essential  to  the 
fundamental  use  and  purpose  of  a  TV — 
receiving  a  broadcast  signal  and 
producing  a  video  image.  Because  LCD 
TVs  feature  the  components  enumerated 
above,  the  Department  concludes  that 
such  similarity  in  physical 
characteristics  significantly  outweighs 
the  aforementioned  differences  raised 
by  the  Requesting  Parties. 

Expectations  of  Ultimate  Purchasers 

The  Requesting  Parties  argue  that  the 
ultimate  purchasers  of  a  hand-held  LCD 
TVs  expect  to  be  able  to  carry  the  unit 
on  their  person  in  order  to  view  it 
anywhere  and  anytime.  (Requesting 
Parties  at  13.)  Such  expectations  of 
portability  are  discemible  from  the 
miniature  size  and  light  weight  of  the 
unit,  the  product's  ability  to  function  on 
an  internal  or  mobile  power  source,  and 
the  fact  that  the  LCD  TV  produces  a 
brighter  picture  in  an  outdoor  setting. 
(Requesting  Parties  at  14.)  Despite  these 
advantages,  the  Requesting  Parties  note 
that  hand-held  LCD  TVs  have  limited 
broadcast  reception,  and  that,  given  the 
small  screen  size,  they  can  only  be 
viewed  by  one  person  at  close  range  for 
limited  periods  of  time.  (Requesting 
Parties  at  14-15.)  Conversely.  CRT  TVs 
function  better  indoors  and  can  be 
viewed  for  extended  periods  of  time  by 
several  people  at  once.  (Requesting 
Parties  at  14-15.)  Accordingly,  the 
Requesting  Parties  assert  that  purchaser 
expectations  conform  to  the  inherent 
limitations  of  hand-held  LCD  TVs. 

We  acknowledge  that  purchasers  of 
small-screen  LCD  TVs  may  expect  to 
use  the  product  outdoors  or  in  other 
locations  in  which  use  of  a  larger  CRT 
TV  is  impractical.  However,  the  setting 
in  which  the  subject  LCD  TV  is  viewed 
does  not  lead  to  significantly  different 
expectations  among  the  ultimate 
purchasers  of  the  two  product  types. 
Rather,  as  discussed  below,  the  ultimate 
purchaser  of  a  small-screen  LCD  TV 
expects  to  use  it  for  the  same  purpose  as 
the  purchaser  of  a  CRT  TV. 

Ultimate  Use 

The  Requesting  Parties  state  that  the 
unique  characteristics  of  small-screen 
LCD  TVs  result  in  ultimate  uses 
different  from  those  associated  with 
conventional  TVs.  Because  the  subject 
LCDs  are  compact,  lightweight,  and  can 
function  from  an  internal  or  mobile 
power  source,  the  Requesting  Parties 
claim  that  the  subject  product  is  truly 
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portable.  (Requesting  Parties  at  13-14.) 
Conversely,  CRT  TVs  function  better 
indoors  and  are  mostly  used  for 
stationary,  in-home  viewing  due  to  their 
comparatively  heavier  frame  and 
standard  power  requirements. 
(Requesting  Parties  at  13-14.)  Therefore, 
in  terms  of  ultimate  use.  it  is  the  feature 
of  portability  which,  in  the  opinion  of 
the  Requesting  Parties,  distinguishes 
hand-held  LCD  TVs  from  CRT  TVs. 

We  recognize  that  LCD  technology 
allows  for  a  lighter  and  more  compact 
product  than  those  TVs  which 
incorporate  CRTs.  However,  certain 
CRT  TVs  are  also  portable  and  operate 
from  a  self-contained  power  source. 
Therefore,  a  difference  in  degree  of 
portability  does  not  significantly 
distinguish  LCD  TVs  from  CRT  TVs. 
Moreover,  even  assuming  portability  did 
constitute  a  distinction,  such  portability 
would  not  distinguish  the  product  in 
terms  of  ultimate  use.  Both  product 
types  are  ultimately  used  to  view 
programming  received  from  a  broadcast 
signal.  The  feature  of  portability  is 
rendered  meaningless  without  the 
capability  of  broadcast  reception  and, 
therefore,  the  fact  that  a  viewer  might  be 
outdoors  does  not  alter  the  fundamental 
use  of  the  product.  Accordingly,  we 
determine  that  hand-held  LCD  TVs  and 
CRT  TVs  have  the  same  ultimate  use. 
The  similarity  in  ultimate  use  also 
generates  similarity  in  the  purchaser 
expectations  discussed  supra. 

Channels  of  Trade 

According  to  the  Requesting  Parties, 
small-screen  LCD  TVs  can  be  sold 
through  such  diverse  retail  outlets  as 
drugstores,  jewelry  stores,  and  specialty 
gih  shops,  which  do  not  sell  CRT  TVs. 
(Requesting  Parties  at  16.) 

Although  we  acknowledge  that  the 
distribution  chaimels  for  LCD  TVs  may 
be  broader  than  those  for  CRT  TVs.  we 
also  recognize  that  the  two  product 
types  share  similar  channels  of  trade. 
First,  notwithstanding  the  fact  that  LCD 
TVs  may  be  sold  at  various  outlets,  both 
products  are  principally  distributed 
through  retail  channels  to  consumers. 
Second,  in  its  investigation  of  LCD  TVs. 
the  ITC  found  that  "some  retailers 
advertise  both  CRT  TVs  (of  many  sizes) 
and  LCD  TVs  together."  Liquid  Crystal 
Display  Television  Receivers  from 
Japan,  USITC  Pub.  No.  2042  (December 
1987)  at  A-17.  In  light  of  these 
similarities,  the  Requesting  Parties  have 
not  furnished  sufficient  evidence  that 
LCD  TVs  have  significantly  different 
channels  of  trade  then  CRT  TVs. 

Advertising  and  Display 

The  Requesting  Parties  claim  that 
small-screen  LCD  TVs  are  exhibited  in 


counter  display  cases  along  with 
watches  and  small  appliances,  and  are 
advertised  with  specialty  gifts  items, 
thereby  differentiating  them  from  CRT 
TVs.  which  are  normally  advertised  and 
displayed  with  major  consumer 
electronics  products.  (Requesting  Parties 
at  18-17.) 

Once  again,  we  acknowledge  that  the 
size  and  relative  novelty  of  small-screen 
LCD  TVs  may.  in  certain  circumstances, 
allow  them  to  be  advertised  and 
displayed  in  a  different  manner  than 
CRT  TVs.  However,  as  with  the 
channels  of  trade,  the  Requesting  Parties 
have  offered  no  evidence  that  the 
maimer  in  which  small-screen  LCD  TVs 
are  advertised  and  displayed  differs 
significantly  from  that  of  CRT  TVs. 
Moreover,  the  evidence  cited  above  in 
reference  to  channels  of  trade  also 
shows  that  small-screen  LCD  TVs  can 
be  advertised  and  displayed  along  with 
CRT  TVs. 

Summary 

In  the  foregoing  analysis,  we  applied 
the  five  criteria  set  forth  in  section 
781(d)  of  the  Tariff  Act  to  determine 
whether  small-screen  LCD  TVs  are 
within  the  scope  of  the  antidumping 
order  on  television  receivers, 
monochrome  and  color,  from  Japan. 
Based  on  this  analysis,  we  determine 
that  such  LCD  TVs  are  similar  to 
conventional  television  receivers  in 
terms  of  physical  characteristics, 
purchaser  expectations,  ultimate  use. 
channels  of  trade,  and  manner  of 
advertisement  and  display.  Accordingly, 
we  reaffirm  our  preliminary  ruling  that 
hand-held,  portable  televisions  with 
LCD  screens  under  six  inches  in  size  are 
within  the  scope  of  the  antidumping 
duty  order  on  televisions,  monochrome 
and  color,  from  Japan. 

ITC  Consultation 

Pursuant  to  §  353.29(d)(7)fiii),  the 
Department  must  notify  the  ITC  of  the 
proposed  inclusion  of  a  later-developed 
product  which  incorporates  a  significant 
technological  advance  or  significant 
alteration  of  an  earlier  product.  Because 
the  subject  LCD  TVs  is  a  later- 
developed  product  which  incorporates  a 
significant  technological  advance  or 
significant  altemation  of  an  earlier 
product,  we  contacted  the  ITC  and 
informed  the  Commission  of  the 
proposed  inclusion  of  the  subject 
merchandise.  By  letter  of  December  11, 
1991,  the  ITC  advised  the  Department 
that  it  "does  not  believe  that 
consultation  between  Commerce  and 
the  Commission  are  necessary." 


Changed  Circumstances  Determination 

We  reaffirm  our  preliminary 
determination  that  Coming  is  not  an 
interested  party  within  the  meaning  of 
the  statute  and,  therefore,  lacks  standing 
to  request  a  changed  circumstances 
review.  However,  since  the  Requesting 
Parties  have  adopted  Coming's  request 
as  their  own,  and  since  they  are 
interested  parties  within  the  meaning  of 
the  statute,  we  have  examined  the 
alleged  changed  circumstances. 

The  alleged  changed  circumstances 
that  involve  the  development  and 
production  of  LCD  televisions  have  been 
the  subject  of  previous  rjlings  by  both 
the  Department  and  the  ITC.  We 
determined  on  June  24. 1985.  that  small- 
screen  LCD  televisions  are  within  the 
scope  of  the  antidumping  finding  on 
Japanese  televisions,  and  the  ITC,  in 
Investigation  751-TA-14,  determined 
that  small-screen  LCD  TVs  are  the  same 
like  product  as  other  televisions,  despite 
the  fact  that  the  domestic  industry  does 
not  produce  LCD  TVs.  (USITC  Pub.  2042. 
December  1987.)  The  argument 
conceming  the  alleged  failure  of  the 
domestic  industry  to  develop  LCD 
technology  for  use  in  television 
receivers  has  already  been  addressed 
by  the  ITC.  As  a  result  of  the 
determination  by  the  ITC,  as  well  as  the 
Department's  previous  rulings,  we  find 
that  the  development  of  small-scrten 
LCD  TVs  does  not  constitute  a  changed 
circumstance  within  the  meaning  of  the 
statute. 

The  other  alleged  changed 
circumstances  include  the  development 
of  fusion-formed  flat  glass,  the 
emergence  of  Coming  as  the  supplier  of 
choice  of  this  type  of  glass  for  Japanese 
manufacturers  of  small-screen  LCD 
televisions,  and  the  restriction  on 
imports  of  small-screen  LCD  televisions 
made  in  Japan  caused  by  the 
antidumping  finding.  Although  we 
acknowledge  that  these  conditions  could 
have  potentially  adverse  effects  on 
Coming,  we  find  that  they  are  not 
changed  circumstances  within  the 
meaning  of  the  statute  with  respect  to 
the  order  on  Japanese  television 
receivers. 

Coming  narrowed  the  scope  of  its 
original  request  in  the  hope  that  the 
domestic  industry  would  express  no 
interest  in  the  continued  application  of 
the  subject  order  to  small-screen  LCD 
TVs.  However,  members  of  the  domestic 
industry  opposed  modification  of  the 
finding  to  exclude  televisions  with  LCD 
screens  under  four  inches  in  size  during 
the  ITC's  1987  investigation  of  LCD  TVs. 
and  have  not  made  an  affirmative 
statement  of  no  interest  since  them. 
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Ther  >fore,  we  determine  that  changed 
circum  itances  sufficient  to  warrant  a 
review  do  not  exist,  and  we  deny  the 
requesi  for  review  under  section  751(b) 
of  the  '  'ariff  Act. 

Datet :  December  16, 1991. 
Joseph  J  i.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc .  91-30850  Filed  12-24-91;  8:45  am] 
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Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
coimtervailing  duty  order,  fmding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 


investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  §  353.22  or  355.22  of  the  Commerce 
Regulations,  that  the  Department  of 
Commerce  ("the  Department")  conduct 
an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  January  31. 1992, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  Hndings,  or  suspended 
investigations,  with  anniversary  dates  in 
December  for  the  following  periods: 


p>'»ouotc  of  Chma:  Potasstum  Permanganate,  (A-570-001)- 

O'  *orea.  Brass  Sheet  &  Stnp,  (A-580-603) 

Republic  O'  "orea  Color  Picture  Tubes.  (A-580-605) 

Republic  o"  ■^ofoa:  Stainless  Steel  Cooki*^  Ware,  (A-580-fl01) 

Aqreef^ents: 

PotassHjm  Chkxide,  (A-1 22-701) 

Ce^ac'  "^ed  Raspbemes,  (A-1 22-504) 

Colom^«a;  Minia'j'e  Carnations,  (A-301-601) 

Roses  arxJ  0»t>er  Cut  Flowers,  (A-301-003) i 

^ica  Ce"a.n  Presh  Cut  Flowers,  (A-223-601) 

Truc»    'aiier  Axle  and  BraKe  Assembkes,  (A-437-001) 

\ilmg  Due  °'oceedings: 

Argentina  tW-Ouooer  Footwear,  (A-357-0052) 

[Brass  S'*^'  &  Stnp,  (A-351-604) 

Ffesr-  Cu'  Flowefs,  (A-331-601) 

Republic  0'  ^o'9a  Stainless  Steel  Cookware,  (A-580-602) „ 

Stamiesis  Sieel  Wire  Hod,  (A-469-004) 

Staimess  Steel  Cookware,  (A-583-604) __ 

Thailand;  9utt-'«»e<o  Pipe  Fittings,  (A-549-804) 


Period 


01/01/91- 
01/01/91- 
01/01/91- 
01/01/91- 
01/01/91- 
01/01/91- 
01/01/91- 
01/01/91 
01/01/91- 
01/01/91- 
01/01/91 
01/01/91- 
01/01/91 

01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 

01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 


■12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 

-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 

-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 
-12/31/91 


In  ai  cordance  with  §  353.22(a)  of  the 
Comm  ;rce  regulations,  an  interested 
party  i  lay  request  in  writing  that  the 
Secret  iry  conduct  an  administrative 
review  of  specified  individual  producers 
or  res€  Hers  covered  by  an  order,  if  the 
requea  ting  person  states  why  the  person 
desirei  i  the  Secretary  to  review  those 
partial  lar  producers  or  resellers.  If  the 
interei  ted  parry  intends  for  the 
Secret  iry  to  review  sales  of 
merch  indise  by  a  reseller  (or  a  producer 
if  that  producer  also  resells  merchandise 
from  0  ther  suoDliers)  which  was 
produi  ;ed  in  more  than  one  country  of 
origin,  and  each  country  of  origin  is 
subjec  t  to  a  spoarate  order,  then  the 
intere  ited  parry  must  state  specifically 
which  resellerfs)  and  which  countries  of 
origin  for  each  reseller  the  request  is 
intenced  tocovei. 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration,  room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  P'urther,  in  accordance  with 
§  353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  January  31, 1992. 

If  the  Department  does  not  receive  by 
January  31. 1992  a  request  for  review  of 
entries  covered  by  an  order  or  fmding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 


antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  December  18, 1991. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc,  91-30848  Filed  12-24-91;  8:45  am) 

BtLLING  CODE  3S10-OS-W 
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[C-517-501] 

CartKMi  Steel  Wire  Rod  From  Saudi 
Arabia;  Preliminary  Results  of 
Countervailing  Duty  Administrativs 
Review 

AQENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
countervailing  duty  adminisbrative 
review. 

summary:  The  Department  of 
Commerce  had  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Arabia.  We 
preliminarily  determine  that  total 
bounty  or  grant  to  be  0.01  percent  ad 
valorem  for  the  period  January  1, 1990 
through  December  31, 1990.  In 
accordance    •'♦h  19  CFR  355.7.  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  December  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Pia  or  Michael  Rollin.  Office  of 
Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1, 1991.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (54  FR  5102)  of 
the  countervailing  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Arabia.  During 
February  1991,  Georgetown  Steel 
Corporation,  Northstar  Steel  Texas,  Inc.. 
Raritan  River  Steel  Company  and 
Atlantic  Steel  Company,  petitioners  in 
this  proceeding,  and  the  Saudi  Iron  Steel 
Company  (HADEED),  the  respondent, 
requested  an  administrative  review 
covering  the  period  January  1. 1990 
through  December  31. 1990.  We  initiated 
the  review  on  March  22. 1990  (55  FR 
10642).  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Saudi  carbon  steel  wire 
rod.  Carbon  steel  wire  rod  is  a  coiled, 
semi-fmished.  hot-rolled  carbon  steel 
product  of  approximately  round  solid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  tempered  or 
not  tempered,  treated  or  not  treated,  not 
manufactured  or  partly  manufactured, 


and  valued  over  or  under  4  cents  per 
pound.  Such  merchandise  is  classifiable 
under  item  numbers  7213.20.00. 
7213.31.30.  7213.31.60,  7213.39.00. 
7213.41.30.  7213.41.60.  7213.49.00  and 
7213.50.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31, 1990,  and 
four  programs.  During  the  review  period, 
there  was  only  one  Saudi  producer  and/ 
or  exporter  of  the  subject  merchandise, 
the  Saudi  Iron  and  Steel  Company 
(HADEED). 

Analysis  of  Programs 

(1)  Public  Investment  Fund  Loan  to 
HADEED 

The  Public  Investment  Fund  (PIF)  was 
established  in  1971  as  one  of  five 
specialized  credit  institutions  set  up  by 
the  Government  of  Saudi  Arabia.  The 
other  specialized  credit  institutions  are 
the  Saudi  Industrial  Development  Fund 
(SIDF).  the  Saudi  Agricultural  Bank  the 
Saudi  Credit  Bank  and  the  Real  Estate 
Development  Fund.  These  specialized 
credit  institutions  are  funded  completely 
by  the  Saudi  government  and  were  the 
only  sources  of  long-term  financing  in 
Saudi  Arabia  during  the  review  period. 

The  respondent  has  contended  that 
PIF  and  SIDF  are  "integrally  linked"  as 
defined  in  9  355.43(b)(6)  of  the 
Department's  proposed  regulations. 
Should  the  Department  determine  that 
PIF  and  SIDF  are  integrally  linked,  they 
would  be  considered  together  in 
determining  whether  loans  provided  by 
these  two  entities  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  We  stated  in 
the  final  results  of  the  previous  review 
that  documented  information  on  the 
inception  of  the  two  funds  that  explicitly 
ties  PIF  and  SIDF  as  complementary 
parts  of  an  overarching  governmental 
policy  directive  had  not  been  presented. 
In  this  review,  we  conducted  a 
verification  of  the  factual  information 
presented  in  the  respondent's 
questionnaire  responses  regarding  the 
issue  of  integral  linkage.  We  examined 
all  of  the  documentation  presented  by 
respondents  at  verification  which 
included  various  armual  reports  of  the 
administering  agencies  of  both  funds. 
Saudi  Five-Year  Development  Plans,  as 
well  as  verbal  and  written  statements  of 
Saudi  government  officials.  Nothing  we 
examined  contained  specific  references 
indicating  that  PIF  and  SIDF  had  been 
conceived  as  complementary  programs 
or  that  any  direct  connection  existed 
between  the  two  funds  at  either  the 


operational  or  administrative  levels. 
Therefore,  we  preliminarily  determine 
that  PIF  and  SIDF  are  not  integrally 
linked  as  defined  by  the  Department's 
regulations.  We  will  continue  to 
consider  PIF  as  a  single  and  separate 
program. 

The  PIF  was  established  in  1971  to 
provide  financing  to  large-scale, 
commercially  productive  projects  that 
have  some  equity  participation  of  the 
Saudi  government.  PIF  by-laws  exclude 
firms  or  projects  without  Saudi 
government  equity  from  applying  to  the 
PIF  for  financing.  Because  the 
application  of  the  government  equity 
participation  requirement  has  limited 
benefits  under  this  program  to  a  small 
number  of  enterprises,  we  have 
previously  determined  that  PIF  loans  are 
provided  to  a  specific  group  of 
enterprises  in  Saudi  Arabia,  and  that  the 
PIF  loan  to  HADEED  is  counteravailable 
to  the  extent  that  it  is  given  on  terms 
inconsistent  with  commercial 
considerations  (see,  Carbon  Steel  Wire 
Rod  from  Saudi  Arabia;  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews,  56  FR  48158  (September  24, 
1991)).  The  evidence  reviewed  by  the 
Department  does  not  indicate  a  need  to 
revise  this  conclusion. 

The  loan  contract  between  the  PIF 
and  HADEED  requires  that  HADEED 
pay  a  variable  conmiission.  or  interest, 
on  the  outstanding  balance  based  on  its 
profitability  in  the  preceding  semester. 
During  1990,  HADEED  made  repayments 
of  loan  principal  and  commission  on  its 
PIF  loan. 

Using  the  two  sources  for  medium-  to 
long-term  industrial  financing  available 
in  Saudi  Arabia,  private  commercial       "^ 
banks  and  the  SIDF.  we  have 
constructed  a  composite  interest  rate 
benchmark  for  1990  to  determine 
whether  the  PIF  loan  to  HADEED  was 
on  terms  inconsistent  with  conmiercial 
considerations.  Since  the  PIF  loan 
covered  60  percent  of  HADEED's  total 
project  costs,  for  our  benchmark  we 
assumed  that  HADEED  could  have 
financed  50  percent  of  its  total  project 
costs  with  a  SIDF  loan  (the  maximum 
eligibility  for  a  company  with  at  least  50 
percent  Saudi  ownership)  and  the 
remaining  10  percent  of  project  costs 
with  a  Saudi  commercial  bank  loan.  The 
SIDF  loan  portion  of  the  benchmark  was 
used  because,  of  all  the  specialized 
credit  institutions,  it  is  the  bnly  fund 
besides  the  PIF  which  lends  to  industrial 
or  manufacturing  projects  and.  thus,  is 
most  representative  of  what  HADEED 
would  otherwise  have  to  pay  for  long- 
term  loans  in  Saudi  Arabia.  We  used  the 
2  percent  flat  rate  of  interest  applied  to 
SIDF  loans  in  1990,  The  commercial 
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bank  j^ortion  of  the  benchmark  was 
based  on  the  average  Saudi  Interbank 
Offeriiig  Rate  (SIBOR)  for  1990.  plus  a 
one-qi  larter  of  one  percent  spread. 
Becau  )e  the  composite  benchmark  for 
1990  ii  less  than  the  actual  commission, 
or  interest  rate,  that  HADEED  paid  on 
its  PIf  loan  in  1990.  we  preliminary 
detem  line  that  the  PIF  loan  was  not 
incons  istent  with  commercial 
considerations  for  the  period  January  1. 
1990  through  December  31, 1990. 

(2)  S/mlC's  Transfer  ofSULB  Shares  to 
HADMD 

The' Saudi  Arabian  Basic  Industries 
Corp.  (SABIC)  was  established  in  1976 
by  thd  Government  of  Saudi  Arabia  as 
an  industrial  development  corporation. 
SABia  has  been  the  majority 
sharefolder  in  HADEED  since  the  steel 
company's  inception  in  1979.  In  1982, 
SABiC  acquired  all  of  the  remaining 
sharej  in  the  Steel  Rolling  Company 
(SULB).  a  Saudi  producer  of  steel 
reinforcing  bars  of  which  SABIC  had 
been  the  majority  shareholder  since 
1979.  t  December  1982,  SABIC  decided 
to  tra^fer  its  shares  in  SULB  to 
HADEED  in  return  for  new  HADEED 
stocklrhrough  the  stock  transfer.  SULB 
becaqie  a  wholly-owned  subsidiary  of 
HAD 

In  ^al  Affirmative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  prder;  Carbon  Steel  Wire  Rod 
FromBaudi  Arabia,  (51  FR  4206; 
Febnmry  3, 1986).  we  determined  that 
HADEED  was  unequityworthy  in 
December  1982  and  that  the  transfer  of 
SABlC's  shares  in  SULB  to  HADEED  in 
exchange  for  additional  shares  in 
HADEH3  was  inconsistent  with 
comn  ercial  considerations. 

To  letermine  the  benefit  to  HADEED 
from  he  acquisition  of  SULB.  we  used 
our  Tt  te  of  return  shortfall  methodology. 
Because  no  information  was  available 
on  th(!  1990  national  average  rate  of 
retun  i  on  equity  in  Saudi  Arabia,  we 
used  Jie  1990  aimual  average  rates  of 
retun  i  on  U  S.  direct  investment  in  Saudi 
Arab  a.  Based  on  the  most  recent  data 
avail  ible  from  the  U.S.  Commerce 
Department's  Bureau  of  Economic 
Anal;  fsis,  the  1990  average  rate  of  return 
on  in  /estment  was  21.61  percent.  We 
comp  uted  the  rate  of  return  shortfall  by 
takin ;  the  difference  between  this  figure 
and  t  le  1990  rate  of  return  on  equity  in 
HADEED.  Because  HADEED's  rate  of 
return  on  equity  in  1990  was  greater 
than  average  rale  of  return  on  U.S. 
direct  investment  in  Saudi  Arabia  in 
1990.  the  rate  of  return  shortfall  for  the 
review  period  is  zero.  On  this  basis,  we 
prelii  ninary  determine  the  benefit  from 
this  (  quity  infusion  to  be  zero  for  the 


period  January  1. 1990  through 
December  31. 1990. 

(3)  Preferential  Provision  of  Equipment 
to  HADEED 

Under  a  lease/purchase  arrangement, 
the  Royal  Commission  for  Jubail  and 
Yanbu  built  for  HADEED  two  bulk  ship 
unloaders  at  the  Jubail  industrial  port 
for  unloading  iron  ore,  and  constructed  a 
conveyor  belt  system  for  transporting 
iron  ore  from  the  pier  to  HADEED's 
plant  in  the  Jubail  Industrial  Estate. 
When  construction  of  these  facilities 
was  completed  in  1982,  the  Commission 
transferred  custody  to  HADEED  under  a 
lease/purchase  agreement. 

As  originally  plarmed,  the  bulk  ship 
unloader  and  conveyor  system  was  built 
to  serve  both  HADEED  and  an  adjacent 
plant  in  the  Jubail  Industrial  Estate.  The 
second  plant  was  not  built,  however, 
leaving  HADEED  as  the  sole  user  of  this 
equipment.  The  terms  of  the  lease/ 
purchase  agreement  require  that 
HADEED  must  repay  the  equipment  and 
construction  costs  plus  a  two-percent 
fee  for  the  cost  of  money  in  20  annual 
installments.  The  aimual  payments  are 
stepped,  with  the  lowest  payment  levels 
occurring  at  the  beginning  and  the 
highest  payment  levels  occurring  at  the 
end  of  the  20-year  period. 

In  the  Saudi  Wire  Rod  (op.  cit.).  we 
found  that  the  two-percent  cost-of- 
money  fee  is  the  Commission's  standard 
charge  for  recovery  of  costs  on  other 
facilities  in  the  Jubail  Industrial  Estate. 
Of  the  projects  examined,  a  urea 
berthside  handling  system  built  for  the 
exclusive  use  of  another  company 
located  in  the  Estate  was  the  most 
comparable  to  HADEED's  ship  unloader 
and  conveyor  system.  Therefore,  we 
compared  the  repayment  schedule  for 
HADEED's  ship  unloader  and  conveyor 
system  to  the  repayment  schedule  for  a 
berthside  handling  system.  Although 
both  agreements  carried  the  standard 
cost-of-money  fee.  we  found  that 
HADEED's  end-loaded,  stepped 
repayment  schedule  was  more 
advantageous  than  the  annuity-style 
repayment  schedule  on  the  berthside 
handling  system.  Therefore,  we 
determine  that  HADEED's  ship  unloader 
and  conveyor  system  was  provided  on 
preferential  terms.  Moreover,  because 
the  equipment  is  used  exclusively  by 
HADEED.  we  find  that  it  is  provided  to 
a  specific  enterprise  and.  thus,  confers  a 
bounty  or  grant. 

To  calculate  the  benefit,  we  compare 
the  principal  and  fees  being  paid  in  each 
year  by  HADEED  to  the  principal  and 
fees  that  would  be  paid  under  the 
repayment  schedule  used  for  the 
berthside  handling  system.  We  allocated 
the  sum  of  the  present  values  of  the 


differences  in  the  two  repayment 
schedules  over  20  years,  using  a  two- 
percent  discount  rate.  The  resulting 
benefit  for  1990  was  divided  by 
HADEED's  total  sales  in  1990.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  the  preferential  provision  of 
the  unloader  and  conveyor  system  to  be 
0.01  percent  ad  valorem  for  the  period 
January  1, 1990  through  December  31, 
1990. 

(4)  Income  Tax  Holiday  for  Saudi  Joint 
Venture  Projects 

Duly  licensed  foreign  partners  of  joint- 
venture  companies  in  Saudi  Arabia  are 
granted  a  10-year  income  tax  holiday 
under  article  7  of  the  Foreign  Capital 
Investment  Law  of  January  1, 1979.  The 
exemption  is  granted  automatically  to 
any  licensed  industrial  or  agricultural 
project  provided  that  Saudi  capital  shall 
not  be  less  than  twenty-five  percent  of 
the  total  capital  of  the  project  and  that 
such  percentage  shall  be  maintained 
throughout  the  period  of  exemption.  This 
tax  holiday  applies  only  to  income  taxes 
that  are  owed  by  the  foreign  share  of  the 
enterprise.  The  Saudi  partners  of  both 
foreign  joint-ventures  or  wholly  national 
firms  are  liable  for  zakat,  an  Islamic 
alms  tax.  for  which  there  are  no 
exemptions. 

In  this  review,  information  on  the 
universe  of  firms  eligible  for  the 
exemption,  never  before  presented  in 
any  foreign  reviews,  was  provided  in  the 
questionnaire  responses  on  a  timely 
basis.  During  verification,  we  reviewed 
the  information  provided  in  the 
responses.  This  information  shows  that 
of  369  foreign  joint-ventures  Ucensed 
and  operating  in  the  Kingdom  during 
1990,  a  large  number  of  them.  322  or  87 
percent,  were  eligible  for  the  income  tax 
holiday.  "Hie  actual  percentage  of  firms 
which  made  use  of  the  automatic 
exemption  in  1990  may  differ  from  this, 
depending  on  the  profit  (loss)  experience 
of  each  firm.  Those  firms  comprising  the 
87  percent  represent  virtually  all  sectors 
of  Saudi  industry  including  food  and 
beverage,  textiles,  apparel,  wood 
products,  paper  products,  printing  and 
publishing,  chemicals,  petroleum 
products,  plastics,  rubber  products. 
nonmettaUc  mineral  products,  metal 
industries,  and  other  manufacturing. 
Based  on  these  facts,  we  preliminarily 
determine  that  the  income  tax  hoUday  is 
not  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  therefore,  is  not 
countervailable. 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
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or  grant  to  be  0.01  percent  ad  valorem 
for  the  period  January  1, 1990  through 
December  31, 1990.  In  accordance  with 
19  CFR  355.7.  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  on  or  after 
January  1, 1990  and  exported  on  or 
before  December  31, 1990. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act,  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  luaring  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  af^er  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  adminisfrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a](l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated  December  17. 1901. 
Francis  |.  Sailar, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-30B52  Filed  12-Z4-91,  8:45  am) 
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Minority  BuaioMS  Devetopment 
Agenqr 

Businees  Dev«k>pm«nt  Center 
Appllcattona:  Tucson,  AZ 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTtOW:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA]  is 
soticiting  competitive  applications  under 
its  Minority  Business  Development  - 
Center  (MBDC)  Program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $165,000  in 
Federal  funds  and  a  minimum  of  $29,118 
in  non-Federal  (cost  sharing) 
contributions.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof 
The  period  of  performance  will  be  from 
May  1. 1992  to  April  30, 1993.  The  MBDC 
will  operate  in  the  Tucson.  Arizona 
Geographic  Service  Area. 

The  award  number  for  this  MBDC  will 
be  09-10-92006-01. 

TTie  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  State 
and  local  governments,  American  Indian 
Tribes  and  educational  institutions. 
The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  appUcation  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 


An  apphcation  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
appUcation  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  l>e  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50.00  per 
hour.  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $50a000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
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time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDG  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirf  ments;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  ^rtiflcation.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  1  November  18, 1988,  Congress 
enacte  d  the  Drug-Free  Workplace  Act  of 
1988  (I'ub.  L.  100-«90,  title  V,  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  tley  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receixTng  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans]  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activi  ies"  (if  applicable]  is  required  in 
accon  ance  with  section  319  of  Public 
Law  li  11-121,  which  generally  prohibits 
recipi(  nts  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  ar  loan. 

CLOSIRQ  date:  The  closing  date  for 
siibmitting  an  application  is  February  3, 
1992.  i  Applications  must  be  postmarked 
on  or  1  )efore  February  3, 1992. 

Pro|  losals  will  be  reviewed  by  the 
Atlani  a  Regional  Office.  The  mailing 
addreus  for  submission  is:  .Atlanta 
Regional  Office,  Minority  Business 
Devel  )Dment  Agency,  U.S.  Department 
of  Coi  im.erce,  401  West  Peachtree  Street 
NW..  luite  1930;  Atlanta,  Georgia  30308- 
3516. '  04/703-3300. 

A  p  e-aopiication  conference  to  assist 
all  int  irested  apolicants  will  be  held  at 
the  fo  lowing  address  and  time:  San 
Franc  sco  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Streeti  room  1280  San  Francisco, 
Califa  mia  94105,  January  15, 1992  at  10 


a.m. 

FOR 

Xavi 

Franc 

3001. 


FVrrHER  INFORMATION  CONTACT: 

Mena,  Regional  Director,  San 
SCO  Regional  Office  at  415/744- 


er 


8UPPUEMENTARY  INFORMATION: 

.A-ntic  pated  processing  time  of  this 
awan  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Feder  il  Programs,"  is  not  applicable  to 
this  p  -ogram.  Questions  concerning  the 


preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  from  the 
San  Francisco  Regional  Office. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 

Dated;  December  19, 1991. 
Maggie  L.  Faulkner, 

Chief.  Business  Development  Specialist. 
[FR  Doc.  91-30868  Filed  12-24-fll;  8:45  amj 
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National  Oceanic  and  Atmosptwric 
Administration 

International  Whaling  Commission; 
Meetinija 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  meetings. 

SUMMARY:  NOAA  makes  use  of  an 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
International  Whaling  Commission 
(IWC).  This  notice  sets  forth  guidelines 
for  participating  on  the  Committee  and  a 
tentative  schedule  of  meetings  and  other 
important  dates. 
DATES:  See  SUPPLEMENTARY 
INFORMATION  for  dates  of  scheduled 
meetings. 

ADDRESSES:  Recommendations  to  the 
U.S.  Commissioner  to  the  IWC  and 
nominations  to  the  U.S.  delegation  to  the 
IWC  should  be  sent  to:  Dr.  John  A. 
Knauss,  United  States  Commissioner  to 
the  International  Whaling  Commission, 
Department  of  Commerce,  Herbert  C. 
Hoover  Building.  14th  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230, 
with  a  copy  sent  to  Becky  Rootes,  Office 
of  International  Affairs,  rm.  7276,  NMFS, 
1335  East- West  Highway.  Silver  Spring, 
Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT 
Becky  Rootes,  Office  of  International 
Affairs,  National  Marine  Fisheries 
Service,  Department  of  Commerce. 
Washington,  DC  20910.  Phone:  (301)  713- 
2276. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Commerce  is  charged  with 
the  responsibility  of  discharging  the 
obligations  of  the  United  States  under 
the  International  Convention  for  the 
Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Under  Secretary  of  NOAA.  The  U.S. 
Commissioner  to  the  IWC  has  primary 
responsibility  with  the  Secretary  for  the 
preparation  and  negotiation  of  U.S. 
positions  on  international  issues 
concerning  whaling  and  for  all  matters 
involving  the  IWC.  He  is  staffed  by  the 
Department  of  Conmierce.  and  assisted 


by  the  Department  of  the  Interior,  the 
Marine  Mammal  Commission,  and  other 
interested  agencies. 

Each  year  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  annual  meeting  of  the  IWC  which 
is  held  in  the  summer.  The  major 
purpose  of  the  preparatory  meetings  is 
to  provide  for  participation  in  the 
development  of  policy  by  members  of 
the  public  and  non-governmental 
organizations  interested  in  whale 
conservation.  NOAA  believes  that  this 
participation  is  important  for  the 
effective  development  and 
implementation  of  U.S.  policy 
concerning  whaling,  and  such 
participation  is  and  shall  continue  to  be. 
a  prerequisite  to  the  establishment  of 
U.S.  negotiating  positions  for  IWC 
meetings. 

Because  the  meetings  discuss  U.S. 
negotiating  positions,  the  substance  of 
the  meetings  must  be  kept  confidential. 
For  example,  proposed  position  papers 
that  may  be  circulated  at  a  meeting  for 
discussion  cannot  be  removed  from  the 
meeting  site  and  must  be  collected  at  the 
close  of  each  meeting. 

Any  person  with  an  identifiable 
interest  in  United  States  whale 
conservation  policy  may  participate,  but 
NOAA  reserves  the  authority  to  inquire 
about  the  interest  of  any  person  who 
appears  at  a  meeting  and  to  determine 
the  appropriateness  of  that  person's 
participation.  Persons  who  represent 
foreign  governments  may  not  attend. 
These  stringent  measures  are  necessary 
to  promote  the  candid  exchange  of 
information  and  protect  the 
confidentiality  of  U.S.  negotiating 
positions.  Such  measures  are  a 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practice. 

The  tentative  schedule  of  meetings 
and  deadlines,  including  those  of  the 
IWC  and  deadlines  for  the  preparation 
of  position  papers  during  1992  is  as 
follows: 

January  21, 1992— Interagency 
Committee  Meeting  to  continue 
preparations  for  the  1991  IWC  meetings. 
Interested  persons  who  are  unable  to 
attend  are  welcome  to  submit 
comments.  Recommendations  to  the  U.S. 
Commissioner  should  be  sent  to:  The 
United  States  Commissioner  to  the 
International  Whaling  Conmiission,  at 
the  above  address. 

February  28, 1992— Nominations  for 
the  U.S.  Delegation  to  the  May  IWC 
meetings  are  due  to  the  U.S. 
Commissioner,  with  a  copy  to  Becky 
Rootes  at  the  address  above.  All 
persons  wishing  to  be  considered 
pursuant  to  the  U.S.  Commissioner's 
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recommendation  to  the  Department  of 
State  concerning  the  composition  of  the 
Delegation  should  ensure  that 
nominations  are  received  by  this  date. 
Prospective  Congressional  advisors  to 
the  Delegation  should  contact  the 
Department  of  State  directly. 

March  30, 1992— Tentative 
Interagency  Committee  meeting  to 
review  United  States  agenda  changes 
for  forwarding  to  the  IWC  Secretariat. 

May  1. 1991 — Publish  in  the  Federal 
Register  the  Agency  views  on  (1)  the 
current  population  levels  and  annual  net 
recruitment  rate  of  bowhead  whales.  (2) 
the  nature  and  extent  of  the  aboriginal/ 
subsistence  need  for  bowhead  whales, 
(3)  the  level  of  take  of  bowhead  whales 
that  is  consistent  with  provisions  of  the 
IWC  aboriginal/subsistence  whaling 
management  scheme  and  (4)  a  list  of 
documents  reviewed  by  NOAA  and 
used  by  the  Administrator  in 
formulating  these  views. 

May  21, 1992— Tentative  Interagency 
Committee  Meeting  date  for  finalizing 
preparations  for  1991  IWC  meetings. 

Persons  who  would  like  to  be  included 
in  IWC  Interagency  Committee  meeting 
may  contact  Becky  Rootes  at  the 
address  or  telephone  number  provided 
above  to  obtain  meeting  times  and 
location. 

{16  U.S.C.  1801  et  seq] 
Henry  R.  Beasley, 

Director.  Officer  of  International  Affairs. 
[FR  Doc.  91-30806  Filed  12-24-91;  8:45  am) 

BILUNG  CODE  3S10-23-M 


Patent  and  Trademark  Office 

Advisory  Commission  on  Patent  Law 
Reform;  Open  Meeting 

agency:  Patent  and  Trademark  Office, 
Department  of  Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Commission  was 
chartered  on  August  15, 1990,  to  advise 
the  Secretary  of  Commerce  on  the  state 
of  and  need  for  any  reform  in  the  United 
States  patent  system,  as  well  as  the 
need  for  any  changes  in  the  U.S.  laws 
relating  to  the  enforcement  and  the 
licensing  of  U.S.  patents.  This  meeting 
will  provide  an  opportunity  for 
discussion  of  the  findings  and  draft 
recommendations  of  the  Advisory 
Commission. 

DATES:  The  Advisory  Commission  on 
Patent  Law  Reform  will  meet  on  January 
16  and  17, 1992,  from  9:30  a.m.  to  5  p.m. 
place:  Crystal  Park  Two,  suite  912,  2121 
Crystal  Drive,  Arlington.  Virginia  22202. 

MATTERS  TO  BE  CONSIDERED: 


1.  Presentations  on  draft 
recommendations  from  the  four  Working 
Groups  of  the  Advisory  Commission, 
followed  by  discussion. 

2.  Set  administrative  agenda  for 
further  Advisory  Commission 
proceedings  and  report  preparation. 
BACKGROUND:  On  March  26. 1991.  the 
Advisory  Commission  held  its  first 
meeting  and  created  four  working 
groups  to  address  an  agenda  of  thirteen 
issues.  Public  input  was  solicited  on 
each  issue  through  an  invitation  for 
public  comment  published  on  May  16, 
1991  (56  FR  22702)  and  comments  were 
received  through  September  3. 1991. 
During  the  last  meeting  of  the  Advisory 
Commission,  the  public  input  discussed, 
and  a  fourteenth  issue,  the  Secrecy 
Order  Program,  was  taken  up  and 
assigned  to  Working  Group  II.  the 
current  meeting  will  provide  an 
opportunity  for  the  four  Working  Groups 
of  the  Advisory  Commission  to  present 
draft  recommendations  and  findings  on 
the  fourteen  issues,  and  to  permit 
discussion  of  those  findings  and  draft 
recommendations. 

STATUS:  The  meeting  will  be  open  to 
public  observation.  Approximately  30 
seats  have  been  reserved  for  the  public 
on  a  first-come,  first-served  basis. 
Efforts  will  be  made  to  accommodate  all 
requests  for  attendance;  however,  to 
ensure  that  adequate  seating  will  be 
available,  parties  wishing  to  attend 
should  request  a  reservation  by  Janaury 
14. 1992.  Reservations  for  attendance 
should  be  made  through  the  contact 
person  indicated  below.  If  time  permits, 
the  Chairperson  may  allow  oral 
comments  or  questions.  Written 
comments  and  suggestions  will  be 
accepted  before  or  after  the  meeting  on 
any  of  the  agenda  matters. 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  E.  R.  Kazenske.  Executive 
Assistant  to  the  Commissioner.  Box  15, 
Patent  and  Trademark  Office. 
Washington.  DC  20231.  Telephone:  (703) 
305-8600. 

Dated:  December  19, 1991. 
Harry  F.  Manijeck.  Jr., 
Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  91-30798  Filed  12-24-91;  8:45  amj 

BILUNO  COOE  3S10-1»-M 


COiyiMISSION  ON  INTERSTATE  CHILD 
SUPPORT 

Commission  Meeting 

The  U.S.  Commission  on  Interstate 
Child  Support  will  meet  January  17. 18, 
and  19, 1992  in  Portland.  Oregon. 
Meetings  will  be  held  from  8  a.m.-6  p.m. 


on  the  17th  and  18th  and  from  8  a.m.  to  4 
p.m.  on  the  19th.  All  meetings  will  take 
place  at  the  hotel  Vintage  Plaza,  422  SW 
Broadway  in  Downtown  Portland. 

The  Commission  will  review  tentative 
recommendations  to  be  submitted  in  its 
final  report  to  Congress. 

For  more  information  contact  Joyce  Moore 
at  202/254-8093. 
Margaret  Campbell  Haynes, 
Chair 
[FR  Doc.  91-30799  Filed  12-24-91;  8:45  am] 

eiU.mO  COOC  St30-64-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Dominican 
Republic 

December  19. 1991. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  December  23. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  recrediting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  10, 1990;  and  56 
FR  60101.  published  on  November  27, 
1991).  Also  see  56  FR  22402.  published 
on  May  15, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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not  designed  to  implement  all  of 
pi  ovisions  of  the  bilateral 
agree  nent,  but  are  designed  to  assist 
only  i  1  the  implementation  of  certain  of 
its  pnivisions. 

Roiui(  I.  Levin, 

Acting  Chairman,  CowrniUeeforthe 
Implei  lentation  of  Textile  Agreements. 

Cocnnittee  for  the  Implementation  of  Textile 
Agreekients 
Decen  ber  19, 1991. 
Comm  ssioner  of  Customs. 
Depar  ment  of  the  Treasury,  Washington,  DC 
2ii29. 


Dea 

but 

you  or 
Comm  ttee 
Agreei  ni 
of  certp 
prod 
Domiri 
twelv 
1991 


dois 


U(  ts 


aid 


Effe  ;t 
directi  d 
Mayg 
follow  ng 
terms 
belwafen 
States  and 


Commissioner  This  directive  amends, 

not  cancel,  the  directive  issued  to 
May  9, 1991.  by  the  Chairman. 

for  the  Implementation  of  Textile 

ents.  That  directive  concerns  imports 

in  cotton  and  man-made  fiber  textile 

,  produced  or  manufactured  in  the 

lean  Republic  and  exported  during  the 

I  -month  period  which  began  on  June  1. 

extends  through  May  31. 1992. 

ive  on  December  23, 1991,  you  are 
to  amend  further  the  directive  dated 
1991  to  adjust  the  limits  for  the 

categones,  as  provided  under  the 
)f  the  current  bilateral  agreement 
the  Governments  of  the  United 
the  Dominican  Republic: 


Category 


'62  9 


/KJ 


338' 
339/e 
340/&*.. 
342/6<  2 


633 
644. 


[FR 

BILLIWi 


347/3^  9/647/648.. 


Adjusted  twelve-montti 
kmit ' 


575.469  dozen. 

573.474  dozen. 

651.362  dozen. 

375,857  dozen. 

1,133.972  dozer,  o<  wfitch 
not  mofe  ftian  778.655 
dozen  shall  t)e  in  Cate- 
gones 347/348  and  not 
more  than  714,610 
dozen  shall  t>e  in  Cate- 
gones 647/648. 

78.748  dozen. 

405,327  numbers. 


'  Th4  i-nns  'lave  rx)'  t)een  adjusted  to  account  (or 
any  imi  ens  exponeo  aner  May  31.  1991. 


The  Committee  for  the  Implementation  of 
Textil »  Agreements  has  determined  that 
these  ictions  fall  within  the  foreign  affairs 
excep  :ion  to  the  rulemaking  provisions  of  5 
U.3.C  553(a)(1). 

Sincerely, 

Ronal  1 1.  Levin, 

Aclin,  \  Chairman,  Committee  for  the 
Imple  nentation  of  Textile  Agreements. 


D)c 


91-30775  Filed  12-24-91,  8:45  am] 
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Amendment  to  ttie  Export  Licensing 
System  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Slllt  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
the  People's  Republic  of  China 

December  20, 1991. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  providing  for 
the  use  of  export  licenses/commercial 
invoices  orinted  on  red  paper. 

EFFECTIVE  DATE:  January  1. 1992  and 
April  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(2021  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  the  People's  Republic  of  China  have 
agreed  to  further  amend  the  existing 
export  licensing  system  to  provide  for 
the  use  of  export  licenses/commercial 
invoices,  issued  by  the  Government  of 
the  People's  Republic  of  China,  for 
shipments  of  goods  produced  or 
manufactured  in  China  and  exported 
from  China  on  or  after  April  1, 1992, 
which  are  printed  on  a  red  guilloche 
patterned  background  paper.  The  red 
form  replaces  the  blue  licenses/invoices 
currently  in  use.  The  visa  stamp  is  not 
being  changed  at  this  time.  The  Chinese 
Embassy  in  Washington  will  continue  to 
issue  the  white  pre-printed  replacement 
visa  now  in  use. 

Textile  products  which  are  produced 
or  manufactured  in  China  and  exported 
from  China  during  the  period  January  1, 
1992  through  March  31, 1992  may  be 
accompanied  by  visas  printed  on  either 
blue  or  red  background  paper. 

See  49  FR  7269,  published  on  February 
28, 1984;  and  52  FR  28741,  published  on 
August  3, 1987. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  20. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury;  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 


you  on  February  23. 1984,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
establishes  an  export  licensing  system  for 
certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China. 

Effective  on  April  1, 1992,  you  are  directed 
to  amend  further  the  directive  dated  February 
23, 1984  to  provide  for  the  use  of  export 
licenses/commercial  invoices  issued  by  the 
Government  of  the  People's  Republic  of 
China  which  are  printed  on  red  guilloche 
patterned  background  paper.  The  red  form 
will  replace  the  blue  form  currently  being 
used.  The  Chinese  Embassy  in  Washington 
will  continue  to  issue  the  white  pre-printed 
replacement  visa  now  in  use. 

To  facilitate  implementation  of  this 
amendment  to  the  export  licensing  system.  I 
request  that,  effective  on  January  1, 1992,  you 
permit  entry  of  textile  products,  produced  or 
manufactured  in  China  and  exported  from 
China  during  the  period  January  1, 1992 
through  March  31, 1992,  for  which  the 
Government  of  the  People's  Republic  of 
China  has  issued  either  a  blue  or  red  export 
license/commercial  invoice. 

Goods  exported  on  and  after  April  1, 1992 
must  be  accompanied  by  an  export  visa 
issued  by  the  Government  of  the  People's 
Republic  of  China  on  the  red  invoice  form 
only. 

Shipments  entered  according  to  this 
directive  which  are  not  accompanied  by  an 
appropriate  export  visa  shall  be  denied  entry 
and  a  new  visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely,' 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  91-30858  Filed  12-24-91;  8:45  amj 
BILUNG  CODE  3510-DR-F 


Denial  of  Participation  in  the  Special 
Access  and  Special  Regime  Programs 

December  20, 1991. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  denying  the 
right  to  participate  in  the  Special  Access 
and  Special  Regime  Programs. 

EFFECTIVE  DATE:  April  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Lori  E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
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Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  Encro 
Macclenny  Products  is  in  violation  of 
the  requirements  set  forth  for 
participation  in  the  Special  Access  and 
Special  Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
April  1, 1992,  to  deny  Encro  Macclenny 
Products  the  right  to  participate  in  the 
Special  Access  and  Special  Regime 
Programs,  for  a  period  of  one  year, 
beginning  April  1, 1992  and  ending 
March  31, 1993.  In  addition,  for  the 
period  April  1, 1992  through  March  31, 
1993,  U.S.  Customs  will  not  sign  ITA- 
370P  forms  for  export  of  U.S.-formed  and 
cut  fabric  for  Encro  Macclenny  Products. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11, 1988;  52  FR  26057, 
published  on  July  10, 1987;  and  54  FR 
50425,  published  on  December  6, 1989. 

Requirements  for  participation  lit  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3, 1988;  53  FR  32421, 
published  on  August  25, 1988;  53  FR 
49346,  published  on  December  7, 1988; 
and  FR  50425,  published  on  December  6, 
1989. 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
December  20. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  Encro  Macclenny 
Products  is  in  violation  of  the  requirements 
for  participation  in  the  Special  Access  and 
Special  Regime  Programs. 

Effective  for  entry  on  or  after  April  1. 1992. 
you  are  directed  to  prohibit  Encro  Macclenny 
Products  from  further  participation  in  the 
Special  .Access  and  Special  Regime  Programs 
for  a  period  of  one  year,  beginning  April  1. 
1992  and  ending  March  31, 1993.  Goods 
accompanied  by  Form  ITA-370P  which  are 
presented  to  U.S.  Customs  for  entrj'  under  the 
Special  Access  and  Special  Regime  Programs 
will  no  longer  be  accepted.  In  addition,  for 
the  period  April  1, 1992  through  March  31, 
1993,  you  are  directed  not  to  sign  ITA-370P 
forms  for  export  of  U.S.-formed  and  cut  fabric 
for  Encro  Macclenny  Products. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc.  91-30857  Filed  12-24-91: 8:45  am) 

BIUJNO  CODE  SSIO-On-F 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Report  of  Medical  History,  SF  93  (with 
overprint). 
Type  of  Request:  New  Collection. 
Average  Burden  Hours/Minutes  Per 
Response:  20  minutes. 
Responses  Per  Respondent:  One. 
Number  of  Respondents:  500,000. 
Annual  Burden  Hours:  166,667. 
Annual  Responses:  500,000. 
Needs  and  Uses:  Title  10  U.S.C.  505 
and  510  established  minimum  standards 
for  enlistment,  appointment,  and 
induction  into  the  Armed  Forces. 
Medical  standards  were  developed 
which  address  the  acceptability  of 
persons  and  define  deviations  from 
these  standards.  Those  medical  fitness 
standards  provide  sufficient  detail  to 
insure  tmiformity  in  the  physical 
qualifications  of  candidates  for  ' 
enlistment,  appointment,  and  induction 
into  the  military  service. 

Affected  Public:  Individuals  or 
households. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Office:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  Office  of  Management 
and  Budget,  Desk  Officer,  room  3235, 
New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  request  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 


Dated:  December  20, 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  91-30825  Filed  12-24-91:  8:45  am) 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Feasibility  of  Employing  PH  Reuse  in 
the  Production  of  W88  Warheads  for 
Trident  II 

action:  Notice  of  advisory  committee 

meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Feasibility  of  Employing  ^ 
Pit  Reuse  in  the  Production  of  W88 
Warheads  for  Trident  II  will  meet  in 
closed  session  on  January  7-8, 1992  at 
Science  Applications  International 
Corporation,  McLean,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  investigate  the  feasibility  of  reusing 
existing  plutonium  pits  in  the  production 
of  Mark  5  ReenUy  Body/W88  warheads 
for  deployment  in  Trident  II  SLBMs. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  {5 
U.S.C.  app.  II,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b{c)(1)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  20, 1991. 
Unda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-30826  Filed  12-24-91:  8:45  am) 
BtLUMO  COOC  WIO-OI-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 

Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Support  Panel)  will  meet  on  15-17 
January  1992,  at  HQ  TAC.  Langley  AFB, 
VA,  HSD.  Brooks  AFB,  TX  HQ  AFLC, 
Wright  Patterson  AFB,  OH,  8  a.m.  to  5 
p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 
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fqrther  information,  contact  the 

c  Advisory  Board  Secretariat  at 
89t^811. 
flonner, 
Federal  Res'sier  Liaison  Officer. 
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D«fens<  t  Logistics  Agency 

Cooper  stive  Agreements  Revised 
Procedi  ires 

AGENCY :  Defense  Logistics  Agency,  DoD. 
AcnOM;  Cooperative  agreements; 
propose  d  revised  procedures. 


SUMMAltY:This  proposed  revised 
procedv  re  implements  chapter  142,  title 
10,  Unilsd  States  Code,  as  amended, 
which  i  uthorizes  the  Secretary  of 
Defense ,  acting  through  the  Director, 
Defens!  Logistics  Agency  (DLA),  to 
enter  into  cost  sharing  cooperative 
agreem  'nts  to  support  procurement 
technic  il  assistance  programs 
estabiisied  by  state  and  local 
govemi  lents,  private  nonprofit 
organiz  Jtions,  Tribal  organizations,  and 
Indian-^  )wned  economic  enterprises. 
Subpar  III  of  this  issuance  establishes 
the  adn  linistrative  procedures  proposed 
to  be  in  iplemented  by  DLA  to  enter  into 
such  a^-eements  for  this  purpose. 
DATis:  Comments  will  be  accepted  until 
Januar]  13. 1992.  Proposed  effective 
date:  January  20, 1992. 
FOR  FUtTHER  INFORMATION  COffTACT: 
Sim  Miichell.  Program  Manager,  Office 
of  Sma|  and  Disadvantaged  Business 
Utilizat  on  (DLA-UM),  Defense  Logistics 
Agency ,  Alexandria,  VA  22304-6100, 
Teleph(  me  (703)  274-6471. 
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department  of  Defense  (DoD)  has 
;d  programs  designed  to  expand 

iai  base  and  increase 
ion  for  its  requirements  for 

services,  thereby  reducing  the 
maintaining  a  strong  national 
Its  efforts  to  increase 
compefition  in  the  private  sector  have 
been  supplemented  by  many  state  and 
local  gdverrunents  and  other  entities 
where  he  interest  in  improving  the 
businet  is  climate  and  economic 
develo  )ment  in  their  communities  is 
compa  ibie  with  these  DoD  objectives. 
To  ass  st  in  furthering  this  mutual 
interes  ,  a  Cooperative  Agreement 
Prograi  n  was  established  in  which  DoD 
shares  the  cost  of  establishing  new  and/ 


or  maintaining  procurement  technical 
assistance  (PTA)  programs  being 
conducted  by  state  and  local 
governments,  private  nonprofit  entities. 
Tribal  organizations,  and  Indian-owned 
economic  enterprises. 

The  Cooperative  Agreement  Program 
was  estabhshed  by  the  Fiscal  Year  (FY) 
1985  DoD  Authorization  Act,  Public  Law 
98-525.  It  amended  title  10,  United 
States  Code,  by  adding  chapter  142  and 
authorizing  the  Secretary  of  Defense, 
acting  through  the  Director,  Defense 
Logistics  Agency  (DLA).  to  enter  into 
cost  sharing  cooperative  agreements 
with  state  and  local  governments,  other 
nonprofit  entities.  Tribal  organizations 
and  Indian  economic  enterprises 
(hereafter  referred  to  as  eligible  entities 
as  defmed  in  section  3  of  this  procedure) 
to  establish  and  conduct  PTA  programs 
during  FY  85.  The  Cooperative 
Agreement  Program  continues  under 
title  10,  United  States  Code,  as 
amended. 

The  U.S.  Congress  authorized  a  total 
of  $9,000,000  to  support  the  program 
during  FY  92.  Of  this  total,  $600,000  is 
available  for  Indian  programs  only. 

In  cases  where  the  area  being  or  to  be 
serviced  by  the  eligible  entity 
encompasses  more  than  one  Defense 
Contract  Management  District's  (DCMD) 
area  of  geographic  cognizance,  eligible 
entities  will  submit  their  proposals  to 
the  DCMD  having  cognizance  over  the 
preponderant  part  of  the  area  being  or  to 
be  serviced.  Oiily  one  proposal  will  be 
accepted  from  a  single  eligible  entity. 
The  names,  addresses  and  state  or 
geographic  areas  under  the  cognizance 
of  the  DCMD  Associate  Directors  of 
Small  Business  are  at  End  1. 

Additional  lunitations  placed  on  these 
funds  are: 

(a)  DoD  cost  sharing  shall  not  exceed 
50%  of  the  net  cost  of  a  single  program. 
In  no  event  shall  the  DoD  share  of  the 
net  program  cost  (NPC)  exceed  $150,000 
for  programs  providing  less  than 
statewide  coverage  and  $300,000  for 
programs  providing  statewide  coverage. 

(b)  For  the  Indian  Program,  DoD  share 
of  NPC  shall  not  exceed  75%  or  $150,000, 
whichever  is  less,  for  programs 
providing  services  on  re8ervation(s) 
within  one  BIA  service  area.  For 
programs  providing  services  to  100%  of 
the  reservations  within  one  BIA  service 
area  and  at  least  50%  of  the  reservations 
of  at  least  one  additional  BIA  service 
area.  DoO  share  of  NPC  shall  not  exceed 
75%  or  $300,000,  whichever  is  less. 

(c)  Eligible  entities  cannot  subcontract 
more  than  10%  of  their  total  program 
costs  for  private  profit  and/or  nonprofit 
consulting  services  to  support  the 
program. 


(d)  These  limitations  may  be  modified 
by  the  Headquarters  (HQ)  DLA 
Cooperative  Agreement  Policy 
Committee  (hereafter  referred  to  as 
Policy  Committee)  as  necessary  to 
comply  with  legislative  or  other 
requirements. 

DoD  presently  provides  PTA  to 
business  firms  through  its  network  of 
Small  Business  Specialists  located  in 
industrial  centers  around  the  country. 
To  the  extent  resources  are  available, 
the  DCMD  Associate  Directors  of  Small 
Business  (hereafter  referred  to  as 
Associate  Director)  located  in  these 
industrial  centers,  will  be  available  to 
provide:  (1)  Eligible  entities  such 
assistance  as  necessary  to  facilitate  full 
understanding  of  the  solicitation 
requirements;  (2)  genera!  guidance  in 
preparing  proposals;  and  (3)  orientation 
and  training  assistance  to  PTA 
cooperative  agreement  recipients*  staff 
during  program  implementation. 

PTA  given  to  clients  for  marketing 
their  goods  and  services  to  Federal 
agencies  other  than  DoD  will  not  be 
considered  when  evaluating  proposals. 
However,  eligible  entities  are 
encouraged  to  consider  supplementing 
their  DoD  program  to  include  these 
Federal  marketing  opportunities  for 
business  firms  located  in  the  area  being 
or  to  be  serviced. 

The  purpose  of  the  proposed  revised 
procedure  is  to  make  available  to  all 
eligible  entities  the  prerequisites, 
policies  and  procedures  which  will 
govern  the  award  of  cooperative 
agreements  by  DLA.  Also,  this 
procedure  establishes  the  guidelines 
which  will  govern  the  administration  of 
cooperative  agreements. 

Although  this  procedure  will  affect  all 
eligible  entities  desiring  to  enter  info  a 
DLA  awarded  cooperative  agreement, 
DLA  has  determined  that  this  procedure 
does  not  involve  a  substantial  issue  of 
fact  or  law,  and  that  it  is  unlikely  to 
have  a  substantial  or  major  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses.  This 
determination  is  based  on  the  fact  that 
the  proposed  cooperative  agreement 
procedure  implements  policies  already 
published  by  the  Office  of  Management 
and  Budget  pursuant  to  chapter  63,  title 
31,  United  States  Code.  Using 
Procurement  Contracts  and  Grant  and 
Cooperative  Agreements.  In  addition 
DLA  cooperative  agreements  will  be 
entered  into  pursuant  to  the  authorities 
and  restrictions  contained  in  the  annual 
DoD  Authorization  and  Appropriation 
Acts.  Therefore,  public  hearings  were 
not  conducted. 
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II.  Other  Information 

The  language  contained  in  the  current 
cooperative  agreement  procedure 
limited  the  period  of  coverage  to  the  FY 
91  Program  in  that  it  addressed  the  FY 
91  Authorization  Act  requirements  in 
specific  terms,  including  the  exact  dollar 
amounts  of  funding  applicable  to  the 
Program.  The  proposed  revision  to  the 
procedure  will  provide  general  guidance 
for  cooperative  agreements  entered  into 
by  the  DLA  and  will  become  a 
permanent  document  for  the  duration  of 
the  FY  92  program. 

Comments  are  invited  on  the 
procedure.  Comments  should  be 
submitted  to  the  Defense  Logistics 
Agency,  ATTN:  DLA-UM,  Cameron 
Station,  Alexandria,  VA  22304-6100. 
Comments  received  after  13  January 
1992  may  not  be  considered  in 
formulating  revisions  to  the  Procedure. 

Cooperative  Agreement  Procedure 

///.  Proposed  Revision  to  DLA 
Procedure-Cooperative  Agreements 

3-1    Policy 

A.  Proposals  for  cooperative 
agreements  are  obtained  through  the 
issuance  of  a  DLA  Solicitation  for 
Cooperative  Agreement  Proposals, 
hereafter  referred  to  as  a  SCAP.  The 
contents  of  this  procedure  shall  be 
incorporated,  in  whole  or  in  part,  into 
the  solicitation  to  establish 
administrative  requirements  to  execute 
and  administer  DLA  awarded 
cooperative  agreements.  The  SCAP  may 
include  additional  administrative 
requirements  that  are  not  included  in 
this  procedure. 

B.  Cooperative  agreements  will  be 
awarded  on  a  competitive  basis  as  a 
result  of  the  SCAP.  It  is  DLA's  policy  to 
encourage  fair  and  open  competition 
when  awarding  cooperative  agreements. 
However,  DoD  through  DLA,  reserves 
the  right  to  make  or  deny  an  award  to 
an  applicant  if  competition  for  DoD 
goods  and  services  would  be  enhanced. 

C.  Letters  of  support  and 
recommendation  from  Members  of 
Congress  are  not  necessary  and  will  not 
be  considered  in  the  evaluation  and 
selection  of  proposals  to  receive 
cooperative  agreement  awards. 

D.  The  solicitation  inviting  the 
submission  of  proposals  shall  be  given 
the  widest  practical  dissemination.  A 
copy  of  the  SCAP  will  be  provided  to  all 
known  eligible  entities  and  those  that 
request  copies  after  the  solicitation  is 
issued.  All  eligible  entities  that  have 
advised  DCMD  of  their  interest  in 
submitting  a  proposal  under  the  SCAP 
will  be  invited  to  participate  in 
preproposal  conferences.  The 


preproposal  conferences  will  be  held  at 
the  locations  designated  in  the 
solicitation  approximately  30  calendar 
days  prior  to  the  SCAP's  closing  date. 

E.  Proposals  will  not  be  accepted  from 
applicants  who  apply  as  co-equal 
partners  or  co-equal  joint  ventures.  Only 
one  organization  can  take  the  lead  and 
primary  responsibility  for  the  program. 

F.  Proposals  will  not  be  accepted  from 
applicants  who  propose  to  provide  less 
than  county  or  equivalent  coverage  (i.e. 
parish,  borough).  For  example,  if  an 
applicant  proposes  to  service  any  part  of 
a  county,  the  applicant  must  service  the 
entire  county. 

G.  The  SCAP  shall  not  be  considered 
to  be  an  offer  made  by  DoD.  It  will  not 
obligate  DoD  to  make  any  awards  under 
this  Program. 

H.  DoD  is  not  responsible  for  any 
monies  expended  or  expenses  incurred 
by  applicants  prior  to  the  award  of  a 
cost  sharing  cooperative  agreement 
However,  actual  expenses  incurred  by 
FY  92  award  recipients  to  participate  in 
a  preproposal  conference  may  be 
reimbursed  under  the  FY  92  cooperative 
agreement  award  subject  to  the 
provisions  of  the  applicable  cost 
principles. 

I.  DoD's  share  of  an  eligible  entity's 
proposal  and  award  recipient's  net 
program  cost  (NPC)  shall  not  exceed 
50%,  unless  the  eligible  entity/recipient 
proposes  to  cover  a  distressed  area.  If 
the  eligible  entity/recipient  proposes  to 
cover  a  distressed  area  (as  defined  in 
paragraph  3-3,  subparagraph  K  below), 
the  DoD  share  may  be  increased  to  an 
amount  not  to  exceed  75%.  In  no  event 
shall  DoD's  share  of  NPC  exceed 
$150,000  for  programs  providing  less 
than  statewide  coverage  or  ser\'icing 
reservation(s)  within  one  BIA  service 
area,  and  $300,000  for  programs 
providing  statewide  coverage  (defined 
in  paragraph  3-3,  subparagraph  AG 
below)  or  servicing  100%  of  the 
reservations  within  one  BIA  service 
area  and  at  least  50%  of  the  reservations 
within  one  other  BIA  service  area 
(defined  in  paragraph  3-3,  subparagraph 
AE  below). 

J.  During  each  FY  for  which  funding  is 
authorized  for  the  PTA  program,  at  least 
one  cooperative  agreement  for  either  an 
existing  program  or  a  new  start  shall  be 
awarded  within  the  geographical 
cognizance  of  each  DCMD.  If  the  area 
being  or  to  be  serviced  by  an  eligible 
entity  encompasses  more  than  one 
DCMD's  area  of  geographical 
cognizance,  the  eligible  entity  should 
submit  its  application  to  the  DCMD 
having  cognizance  over  the  majority  of 
the  counties  or  equivalent  coverage  (i.e. 
parishes,  boroughs)  it  is  servicing  or 
proposes  to  service.  Only  one 


application  will  be  accepted  from  a 
single  eligible  entity. 

K.  The  award  of  a  cooperative 
agreement  shall  not  in  any  way  obligate 
DoD  to  enter  into  a  contract  or  give 
preference  for  the  award  of  a  contract  to 
a  concern  or  firm  which  becomes  a 
client  of  a  DLA  cooperative  agreement 
recipient. 

L  The  period  of  performance  for  a 
cooperative  agreement  shall  cover  a 
twelve  month  period. 

M.  To  assist  DoD  in  achieving  its 
socioeconomic  goals,  applicants  and 
cooperative  agreement  recipients  must 
give  special  emphasis  to  assisting  small 
disadvantaged  business  (SDB)  firms 
which  are  participating  or  will  be 
participating  in  DoD  contracting 
opportunities.  A  concerted  effort  must 
be  made  by  recipients  to  identify  SDB 
firms  and  provide  them  with  marketing 
and  technical  assistance,  particulariy 
where  such  firms  are  referred  for 
assistance  by  a  DoD  component. 

N.  Award  recipients  are  not  required 
to  obtain  or  retain  private  profit  and/or 
nonprofit  consulting  services.  Any 
subcontract  costs  being  proposed  for 
such  serx'ices  shall  not  exceed  10%  of 
the  total  program  cost  (TPC). 
Subcontract  costs  in  excess  of  10% 
included  in  the  eligible  entity's  proposal 
will  cause  the  proposal  to  be  rejected. 

O.  Reasonable  quantities  of 
government  publications,  such  as 
"Selling  to  the  Military,"  may  be 
furnished  to  award  recipients  at  no  cost, 
subject  to  availability.  All  requests  for 
such  publications  must  be  submitted  to 
the  cognizant  Associate  Director. 
P.  For  the  purpose  of  executing 
cooperative  agreements,  the  HQ  DLA 
Cooperative  Agreement  Program 
Manager  (hereafter  referred  to  as 
Program  Manager)  and  the  Associate 
Director  are  delegated  the  authority  to 
execute  cooperative  agreements. 
Q.  Each  cooperative  agreement 
recipient's  area  of  performance  will  be 
limited  to  the  county(ies)  or  equivalent 
coverage  (i.e.,  parish(es),  borough(s)) 
specified  in  its  cooperative  agreement 
award,  including  modifications  thereto. 
R.  To  the  extent  that  the  annual  DoD 
Authorization  and  Appropriation  Acts 
provide  for  restricting  some  part  of  the 
total  funds  authorized  to  accommodate 
special  socioeconomic  requirements, 
any  specific  requirements  related  to  the 
restricted  funds  which  differ  from  this 
procedure  will  be  identified  in  the 
SCAP. 

S.  The  applicant/recipient  will 
support  the  Mentor-Protege  Pilot 
Program  as  required  by  section  831  of 
Public  Law  101-510,  "the  Defense 
Authorization  Act." 
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3-2    Sc  ope. 

This  irocedjre  implements  chapter 
142  of  I  lie  10,  United  States  Code,  as 
amendt  d,  and  establishes  procedure 
and  guidelines  for  the  award  and 
admiri!  tra?ion  of  Cost  Sharing 
Cooper  itive  .Agreements  entered  into 
betwee  i  DLA  and  eligible  entities. 
Under  1  lese  agreements,  financial 
assistai  ice  provided  by  DoD  to 
recipiei  ts  will  cover  the  DoD  share  of 
the  cos  of  estchiishir.g  new  and/or 
maintai  ning  existing  PTA  programs  for 
furnish  ng  Pl'A  to  business  entities. 

3-3    Di\finiiions. 

The  i  jllowing  definitions  apply  for  the 
purposi  oi  this  procedurs. 

A.  At  t  The  enabling  legislation  that 
author;  :es  the  ."stabhshment  and 
contin'j  ation  of  the  PT.\  Cooperative 
Agreen  en!  prr-gram  each  FY. 

D.  A^  incy.  A  field  office  of  one  of  the 
twelve  serx'i.'.e  area  offices,  as  published 
by  the  iureau  of  Indian  Affairs  {3IA). 
US  Det  artment  of  Lhe  Interior. 

C.  Ci  vii  jurisdiclicn.  All  cities  with  a 
popula  ion  of  at  least  25,000  and  all 
countie  5.  Tov\'nships  of  25,000  or  more 
popula  ion  are  also  considered  as  civil 
jurisdic  lions  in  4  States  (Micliigan,  New 
Jersey,  Mew  York,  and  Penn8ylva.^:a).  In 
Conne(  ticut,  Massachusetts,  Puerto  Rico 
and  Rh  jde  Island  where  counties  have 
verj,-  lir  lited  or  no  government  functions, 
the  clai  sifications  are  done  for 
individ  jal  towns. 

D.  Ci  ient.  A  recognized  business 
entity,  ncluding  a  corporation, 
partne!  ship,  or  sole  proprietorship, 
organi]  ed  for  profit  or  nonprofit,  which 
is  smal  or  other  than  small,  that  has  the 
pcienti  al  or  is  seeking  to  market  its 
goods  i  nd/or  serxices  to  DoD  and  other 
Federd  agencies. 

E.  C  r.ijitant  services.  Marketing  and 
techni;  -1  .^.ssisiance  offered  directly  to 
coop  jr  il:ve  agreement  recipients  by 
private  nonprofit  and/or  profit  seeking 
indivic  uals,  organizations  or  otherwise 
qualifii  id  business  entities. 

F.  C(  vperctivs  af^reemert.  A  binding 
legal  ir  strument  reflecting  a  relationship 
betwei  n  DLA  and  a  cooperative 
agreeii  ent  recipient  for  the  purpose  of 
transfk  rring  money,  property,  services  or 
anythi  ig  of  value  to  the  recipient  to 
accom  jlish  the  requirements  described 
in  the  igreemenl.  The  requirement  shall 
be  aut  lorized  by  Federal  statute  and 
substaitial  involvement  is  expected 
betwei  in  DLA  and  the  recipient  during 
perfori  nance  of  the  agreement. 

G.  C  operative  agreement  offer/ 
applic  ition/proposal.  An  eligible 
entity' »  response  to  the  SCAP  describing 
its  exi  ting  or  planned  PTA  program. 
The  of  er  binds  the  eligible  entity  to 


perform  the  services  described  in  its 
offer  if  selected  for  an  award,  and  upon 
the  proposal  being  incorporated  into  the 
cooperative  agreement  award  document. 

H.  Cooperative  agreement  award 
recipient  An  organization  receiving 
financial  assistance  directly  from  DLA 
to  carry  out  the  PTA  program.  The 
organization  is  the  entire  legal  entity 
even  if  only  a  particular  component  of 
the  entity  is  designated  in  the 
cooperative  agreement  award  document. 

I,  Cost  matching  or  sharing.  The  value 
of  third  party  in-kind  contributions  and 
the  portion  of  costs  of  a  federally 
assisted  project  or  program  not  borne  by 
the  Federal  government. 

].  Direct  cost.  Any  cost  that  can  be 
identified  specifically  with  a  particular 
final  cost  objective.  No  final  cost 
objective  shall  have  allocated  to  it  as  a 
direct  cost  any  cost,  if  other  costs 
incurred  for  the  same  purpose,  in  like 
circumstances,  have  been  included  in 
any  indirect  cost  pool  to  be  allocated  to 
that  or  any  other  final  cost  objective. 

K.  Distresseo'  area.  The  geographical 
area  being  or  to  be  ser\'iced  by  an 
eligible  entity  in  providing  PTA  to 
business  firms  physically  located  within 
an  area  that: 

(1)  Has  a  per  capita  income  of  80%  or 
less  of  the  State  average;  or 

(2)  Has  an  unemployment  rate  that  is 
one  percent  greater  than  the  national 
average  for  the  most  recent  24-month 
period  in  which  statistics  are  available. 

(3)  Is  a  "Reservation"  which  includes 
Indian  reservations,  public  domain 
Indian  allotments,  former  Indian 
reservations  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act. 

DoD  Cooperative  Agreement  Program. 
Provides  assistance  to  eligible  entities 
(defined  by  subparagraph  M  below)  in 
establishing  or  maintaining  PTA 
activities  to  help  business  firms  market 
their  goods  and  services  to  the  DoD  and 
other  Federal  govenrment  activities. 

M.  Duplicate  coverage.  A  situation 
caused  by  two  or  more  applicants 
offering  to  provide  marketing  and 
technical  assistance  to  clients  located 
within  the  same  county(ies)  or 
equivalent  coverage  (i.e.,  parishles), 
borough(8)). 

N.  Eligible  entities.  Are  organizations 
qualifying  to  submit  a  proposal  under 
the  PTA  program,  including: 

(1)  State  government.  A  State  of  the 
United  States,  the  District  of  Columbia, 
a  territory  or  possession  of  the  United 
States,  an  agency  or  instrumentality  of  a 
State,  and  a  multi-state,  regional,  or 
interstate  entity  having  governmental 
duties  and  powers. 


(2)  Local  government  A  county, 
municipality,  city,  town,  township,  local 
public  authority  (including  any  public 
Indian  Housing  agency  under  the  United 
States  Housing  Act  of  1937),  school 
district,  special  district,  intrastate 
district,  council  of  governments 
(whether  or  not  incorporated  as  a 
nonprofit  corporation  under  State  law), 
any  other  regional  or  interstate 
government  entity  (such  as  regional 
planning  agencies),  or  any  agency  or 
instrumentality  of  a  local  government. 
The  term  does  not  include  institutions  of 
higher  education  and  hospitals. 

(3)  Private,  nonprofit  organizations. 
Any  corporation,  trust,  foundation,  or 
institution  which  is  exempt  or  entitled  to 
exemption  under  section  501(c)(3)-{6)  of 
the  Internal  Revenue  Code,  or  which  is 
not  organized  for  profit  and  no  part  of 
the  net  earnings  of  which  inure  to  the 
benefit  of  any  private  shareholder  or 
individual. 

(4)  Indian  Economic  enterprise.  Ajiy 
Indian-owned  (as  defined  by  the 
Secretary  of  the  Interior)  commercial, 
industrial  or  business  activity 
established  or  organized,  whether  or  not 
such  economic  enterprise  is  organized 
for  profit  or  nonprofit  purposes: 
Provided,  that  such  Indian  ownership 
shall  constitute  not  less  than  51  per 
centum  of  the  enterprise. 

(5)  Tribal  orgcnizaticn.  The 
recognized  governing  body  of  any  Indian 
tribe:  and  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body,  or  which  is 
dem.ocratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  al!  phases  of  its  activities: 
Provided,  that  in  any  case  where  a 
contract  is  let  or  grant  made  to  an 
organization  to  perform  services 
benefiting  more  than  one  Indian  tribe, 
the  approval  of  each  such  Indian  tribe 
shall  be  a  prerequisite  to  the  letting  or 
making  of  such  contract  or  grant. 

O.  Existing  program.  Any  PTA 
program  that  was  the  recipient  of  a 
cooperative  agreement  with  DLA  for  any 
two  years  subsequent  to  FY  88. 

P.  Federal  funds  cutkcrized.  The  total 
amount  of  Federal  funds  obligated  by 
the  Federal  government  for  use  by  the 
recipient. 

Q.  Indian.  A  person  who  is  a  member 
of  any  Indian  tribe,  band,  group,  pueblo, 
or  community  which  is  recognized  by 
the  Federal  Government  as  eligible  for 
services  from  the  BIA  and  any  "Native" 
as  defined  in  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.J. 
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R.  Indian  organization.  The  governing 
body  of  any  Indian  tribe  (as  defined  in 
subparagraph  S  below)  or  entity 
established  or  recognized  by  such 
governing  body. 

S.  Indian  tribe.  A.ny  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  comm.unity,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  [43  U.S.C.  1601  et  seq.] 
which  is  recognized  by  the  Federal 
Government  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

T.  Indirect  cost  Any  cost  not  directly 
identified  with  a  single,  final  cost 
objective,  but  identified  with  two  or 
more  final  cost  objectives  or  an 
intermediate  cost  objective.  An  indirect 
cost  is  not  subject  to  treatment  as  a 
direct  cost. 

U  In-kind  contributions/donations. 
The  value  of  noncash  contributions 
provided  by  the  eligible  entity  and  non- 
Federal  parties.  Only  when  authorized 
by  Federal  legislation  may  property  or 
services  purchased  with  Federal  funds 
be  considered  as  in-kind  contributions/ 
donations.  In-kind  contributions/ 
donations  may  be  in  the  form  of  charges 
for  real  property  and  nonexpendable 
personal  property  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

V.  Modified  total  cost  Costs 
consisting  of  salaries  and  wages,  fringe 
benefits,  materials  and  supplies, 
services,  travel,  and  subagreements  and 
subcontracts  up  to  $25,000  each. 
W.  Net  program  cost  The  total 
program  cost  (TPC)  (including  all 
authorized  sources)  less  any  program 
income  and/or  other  federal  funds  not 
authorized  to  be  shared. 

X.  New  start  An  eligible  entity  that  is 
not  an  existing  program  (see 
subparagraph  O  above  for  definition  of 
an  exisfing  program). 

Y.  Other  Federal  funds.  Include 
Federal  funds  such  as  that  provided  by 
the  Job  Training  Partnership  Act,  and 
Federal  agencies  other  than  DoD,  When 
authorized  by  statute.  Federal  funds 
received  from  other  sources,  including 
grants,  may  be  used  as  cost  sharing 
and/or  cost  matching  contributions. 

Z.  Per  capita  income.  The  estimated 
average  amount  per  person  of  total 
money  income  received  during  a 
calendar  year  for  all  persons  residing  in 
a  given  political  jurisdiction  as 
published  by  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census. 

AA.  Prior  approval.  Written  approval 
by  the  authorized  official  evidencing 


consent,  as  required  by  the  cooperative 
agreement  award  document. 

AB.  Procurement  technical  assistance 
(PTA).  A  program  organized  to  generate 
employment  and  improve  the  general 
economy  of  a  locality  by  assisting 
business  firms  in  obtaining  and 
performing  under  Federal  contracts. 

AC.  Program  income.  The  gross 
income  received  by  the  recipient  or 
subrecipient  from  cooperative 
agreement  supported  activities.  It 
includes  training  fees  received  from 
other  PTA  centers  and  organizations. 
Such  earnings  exclude  interest  earned 
on  advances.  It  may  also  include,  but  is 
not  limited  to,  mcome  from  service  fees, 
reimbursement  for  expenses  incurred  in 
conducting  the  program,  sale  of 
commodities,  usage  or  initial  fees,  and 
royalties  on  patents  and  copyrights.  It 
may  be  reported  by  the  recipient  on  a 
cash  or  accrual  basis,  whichever  is  used 
for  reporting  outlays. 

AD.  Reservation.  Includes  Indian 
reservations,  public  domain  Indian 
allotments,  former  Indian  reservations 
in  Oklahoma,  and  land  held  by 
incorporated  Native  groups,  regional 
corporations,  and  village  corporation^ 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  [43  U.S.C. 
1601  et  seq.). 

AE.  Service  area.  Any  of  the  twelve 
geographical  regions,  as  published  by 
the  U.S.  Department  of  the  Interior,  BIA 
to  include:  Aberdeen,  Albuquerque, 
Anardako,  Billings,  Eastern,  Juneau, 
Minneapolis,  Muskogee,  Navajo, 
Phoenix,  Portland  and  Sacramento. 

AF.  Solicitation  for  cooperative 
agreement  proposals  (SCAP).  A 
document  issued  by  DLA/DCMDs 
containing  provisions  and  evaluation 
factors  applicable  to  all  applicants 
which  apply  for  a  PTA  cooperative 
agreement. 

AG.  Statev^ide  coverage.  A  PTA 
program  which  proposes  to  service  at 
least  50%  of  a  State's  counties  or 
equivalent  coverage  (i.e..  parishes, 
borougjis)  and  75%  of  a  State's  labor 
force. 

AH.  Subrecipient.  The  legal  entity  to 
which  a  subagreement  is  awarded  and 
which  is  accountable  to  the  recipient  of 
the  cooperative  agreement  for  the  use  of 
the  PTA  program  funds  for  providing 
procurement  technical  assistance  to 
business  firms/clients. 

Al.  Third  party  in-kind  contributions. 
Property  or  services  which  benefit  the 
PTA  cooperative  agreement  program 
and  which  are  contributed  by  non- 
Federal  third  parties  without  charge  to 
the  recipient. 

AJ.  Total  program  cost  (TPC).  All 
allowable  costs  set  forth  in  applicable 
OMB  Circulars  from  all  sources,  to 


include  L.-kind  contributions/donations 
and  all  income  received  from  all 
sources,  as  a  result  of  operating  the 
program.  Any  Federal  funds  proposed 
for  use  in  establishing  or  conducting  the 
program  must  have  prior  approval  for 
such  use. 

AK.  Total  quality  management  (TQM). 
Is  both  a  philosophy  and  a  set  of  guiding 
principles  and  practices  that  represent 
the  foundation  for  continuously 
improving  an  organization.  It  applies 
human  resources  and  quantitative 
methods  to  improve  the  material  and 
services  supplied  to  an  organization,  all 
the  processes  within  an  organization, 
and  the  degree  to  which  the  needs  of  the 
customer  are  met  now  and  in  the  future. 
It  integrates  fundamental  management 
techniques,  existing  improvement 
efforts,  and  technical  tools  in  a 
disciplined  and  focused  continuous 
improvement  process.  While  operating 
under  the  principles  of  TQM,  business 
firms/clients  of  the  Government  would 
tender  goods  and  services  whose  quality 
not  only  meets  but  may  exceed  the 
requirements  of  the  Government. 
Additionally,  the  quality  of  those  goods 
and  services  would  be  continually 
improved  by  the  producer  to  meet  the 
future  expectations  of  the  Government.- 

3-4    Program  Description 

A.  The  objective  of  the  PTA  Program 
is  to  assist  eligible  entities  in  providing 
marketing  and  technical  assistance  to 
business  firms/clients  in  seUing  their 
goods  and  services  to  DoD.  Thus,  the 
PTA  program  assists  DoD  in  its 
acquisition  goals.  At  the  same  time,  it 
enhances  the  business  climate  and 
economies  of  the  communities  being 
served. 

B.  Program  requirements  to 
accomplish  this  objective  will  vary 
depending  on  location,  the  typesof 
industries  and  business  firms  within  the 
community,  the  level  of  economic 
activity  in  the  community,  and  other 
factors. 

C.  A  comprehensive  PTA  program 
should  include,  but  not  be  limited  to,  the 
following: 

(1)  Personnel.  Personnel  qualified  to 
counsel  and  advise  business  firms/ 
clients  regarding  Federal  procurement 
policies  and  procedures  as  they  apply  to 
both  prime  and  subcontract 
opportunities.  The  areas  of 
consideration  should  relate  tc: 

(a)  Marketing  techniques  and 
strategies; 

(b)  Pricing  policies  and  procedures; 

(c)  Preaward  procedures; 

(d)  Postaward  contract 
administration; 

(e)  Quality  assurance; 
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(f)  Production  and  manufacturing; 

(g)Hinancaig; 

(h)  $ubcontracting; 

(i]  Bid  and  proposal  preparation;  and 

(jj  Specialized  acquisition 
requirements  for  such  areas  as 
constr  jction,  research  and  development, 
and  di  ita  processing. 

(2)  ( 'ounseling  tools  The  sources  used 
or  wil  be  used  by  the  eligible  entity  for 
implettienting  its  PTA  program.  The 
follow  ing  publications  should  be 
includ  ;d: 

(a)  ( lommerce  Business  Daily; 

(b)  Federal  Acquisition  Regulations 
(FAR)] 

(c)  OoD  FAR  Supplement: 

(d)  (Commodity  listings  from  Federal 
contra  cting  activities; 

(e)  1  ederal  and  military  specifications 
and  St  indards;  and 

(f)  Other  Federal  government 
publiqations. 

(3)  i  Methods  for  providing  PTA.  The 
eligibl  e  entity's  procedures  and  plans  for 
activa  ting  and  developing  the  outreach 
progr£  m.  including  networking 

throuj  hout  the  area  being  serviced  or 
which  the  applicant  plants  to  service. 
Exam  )les  of  networking  include: 

(a)  1  .ocating  assistance  offices  in 
areas  af  industrial  concentration: 

(b)  establishing  data  links  with  other 
organ  za'ions;  and 

(c)  I  Crating  data  exchanges. 

(4)  i  Performance  measurement.  The 
progri  m  shall  include  a  description  of 
the  mi  ithod  being  used  or  to  be  used  to 
perioc  ically  measure  and  verify  the 
progn  m's  effectiveness.  Factors  to 
consi(  er  in  establishing  time  phased 
goals  ind  techniques  for  measuring 
perfoimance  against  proposed  goals 
shall  I  onsist  of: 

(a) '  'he  total  number  of  procurement 
outres  ch  conferences  sponsored/ 
partic  pated; 

(b) '  'he  total  number  of  initial  and 
foUoM  -up  counseling  sessions  and  types 
of  die  nts  to  be  assisted,  including  size 
(smal  businesses  and  other  than  small 
busin  !sses]  and  socioeconomic  status 
(smal  disadvantaged  and  women- 
ownei  1  businesses): 

(c) '  'he  total  number  of  client 
applic  ations  submitted  by  business 
firms,  clients  for  addition  to  Federal 
agenc  y[ie3)  bidders  mailing  list(s];  and 

(d)  The  total  number  and  value  of 
DoD  I  irime  contract  and  subcontract 
awards  received  by  business  firms/ 
clientp,  including  the  business  firms/ 
clienns  size  (small  businesses  and  other 
than  small  businesses]  and 
socioeconomic  status  (small 
disadvantaged  and  women-owned 
businesses]  resulting  from  assistance 
recei^  ed  through  the  recipient's 

progr  im. 


(e)  The  total  number  and  value  of 
other  Federal  agencies'  prime  contract 
and  subcontract  awards  received  by 
business  firms/clients,  including  the 
business  firms/client's  size  (small 
businesses  and  other  than  small 
businesses]  and  socioeconomic  status 
(small  disadvantaged  and  women- 
owned  businesses]  resulting  from 
assistance  received  through  the 
recipient's  program. 

(f)  Award  recipients  are  required  to 
obtain  appropriate  data  from  their 
clients  on  the  assistance  provided  to 
substantiate  the  effectiveness  of  the 
recipient's  program. 

D.  Fees  and  service  charges.  In  the 
event  the  applicant  charges  or  plans  to 
charge  clients  a  fee  or  service  charge, 
details  as  to  the  amount  and  basis  for 
the  fee  or  service  charge  must  be 
described.  Also,  recipients  shall  not 
charge  a  commission,  percentage, 
brokerage  or  other  fee  that  is  contingent 
upon  the  success  of  the  client  securing  a 
Government  contract.  Any  fees  earned 
under  the  program  are  to  be  included  as 
partofTPC. 

3-5    Procedures. 

A.  The  Program  Manager  will  develop 
and  prepare  the  SCAP.  He/she  will  be 
responsible  for  assuring  that  adequate 
funds  are  made  available  to  the  DCMDs. 

B.  The  SCAP  will  be  approved  by  the 
Policy  Committee  and  will  be  issued  by 
DLA  through  each  DCMD.  The  Policy 
Committee  will  be  comprised  of 
representatives  from  the  HQ  DLA 
Offices  of  General  Counsel,  Contracting, 
Comptroller,  Congressional  Affairs  and 
Small  Business.  The  Policy  Committee 
will  be  responsible  for  reviewing  the 
evaluations  and  recommendations  of  the 
Program  Manager  and  the  Evaluation 
Panel. 

C.  The  Staff  Director.  Small  and 
Disadvantaged  Business  Utilization  will 
serve  as  the  Pohcy  Committee's 
Chairman.  The  Policy  Committee  is  the 
final  administrative  appeal  authority  for 
disagreements  between  the  Program 
Manager.  Associate  Director  and  the 
eligible  entity  and/or  cooperative 
agreement  recipient. 

D.  The  evaluation  of  proposals 
submitted  in  response  to  the  SCAP  and 
the  selection  of  award  recipients  will  be 
conducted  as  detailed  below: 

(!].  The  Associate  Director  will 
perform  an  initial  evaluation  of  each 
proposal  received  to  determine  if  the 
proposal: 

(a]  Contains  sufficient  technical,  cost 
and  other  information; 

(b)  Has  been  signed  by  a  responsible 
official  authorized  to  bind  the  eligible 
entity;  and 


(c]  Generally  meets  all  requirements 
of  the  SCAP.  If  the  proposal  does  not 
meet  all  of  the  above  requirements,  the 
Associate  Director  will  remove  the 
applicant's  proposal  from  further 
consideration  for  an  award  and 
promptly  notify  the  applicant  of  the 
reason(s]  for  removal.  The  applicant's 
proposal  will  be  retained  with  other 
unsuccessful  proposals  by  the  Associate 
Director.  The  Associate  Director  will 
forward  all  accepted  proposals,  along 
with  his/her  recommendations,  to  the 
Program  Manager  at  HQ  DLA. 

(2]  Under  existing  programs  only,  the 
applicant's  PTA  Performance  Report. 
DLA  Form  1806.  will  be  attached  to  the 
proposal  by  the  cognizant  Associate 
Director  if  it  is  not  included  in  the 
application  by  the  eligible  entity. 

(3]  Revised  proposals  will  not  be 
accepted  from  applicants  unless  the 
revised  proposal  is  postmarked  two 
working  days  prior  to  the  date  specified 
for  receipt  of  proposals  or  is  hand 
delivered  prior  to  the  time  and  closing 
date  of  the  SCAP.  Any  proposal  which  is 
unsigned  or  otherwise  rejected  will  not 
be  given  additional  evaluation 
consideration  and  will  be  retained  with 
other  unsuccessful  applications  by  the 
Associate  Director. 

(4]  As  part  of  the  initial  evaluation  of 
an  otherwise  acceptable  proposal,  the 
Associate  Director  will  review  and 
verify  the  accuracy  of  the  applicant's 
program  status  stated  on  block  8.  "Type 
of  Application"  of  the  SF  424.  If  the 
Associate  Director  considers  the 
program  status  misclassified,  the  matter 
will  be  reviewed  with  the  applicant.  If 
there  is  disagreement,  the  Associate 
Director's  decision  regarding  the 
program  classification  is  final  and  is  not 
subject  to  further  review. 

(5]  If  the  Associate  Director 
determines  that  supporting 
documentation  does  not  substantiate  the 
applicant's  proposed  distressed  area  or 
per  capita  income  status  in  part  or  in 
whole  (where  greater  than  50%  funding 
as  the  Government  share  is  requested], 
the  application  will  be  disqualified  and 
not  be  given  further  review  or 
consideration  for  an  award.  The 
proposal  will  be  retained  with  other 
unsuccessful  applicants  by  the 
Associate  Director. 

(6]  Proposals  which  pass  the  initial 
evaluation  phase  will  be  subjected  to  a 
comprehensive  evaluation.  The 
comprehensive  evaluation  is  performed 
by  a  specially  constituted  HQ  DLA 
Evaluation  Panel  comprised  of  small 
business  specialists,  contract 
management  specialists,  and  other 
personnel  deemed  appropriate  by  the 
Policy  Committee.  The  purpose  of  the 
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comprehensive  evaluation  is  to  assess 
the  merits  of  the  proposals  to  determine 
which  offer  the  greatest  likelihood  of 
achieving  the  stated  program  objectives 
considering  technical,  quality,  personnel 
qualifications,  estimated  cost,  and  other 
relevant  factors.  The  Evaluation  Panel 
will  conduct  its  evaluations  in 
accordance  with  stated  criteria  and  rank 
proposals  in  order  of  excellence  to 
determine  which  will  best  further  DoD's 
program  objectives.  A  member  of  the 
Office  of  General  Counsel,  HQ  DLA, 
will  provide  legal  assistance  to  the 
Evaluation  Panel,  as  needed. 

(7)  Upon  completion  of  its  review,  the 
Evaluation  Panel  will  submit  its  results 
and  it  recommendations  to  the  Program 
Manager. 

(8]  The  Program  Manager  will 
determine  whether  sufficient  funds  have 
been  allocaled  to  the  DCMD  to  cover 
DoD's  share  of  NPC  and  whether  any  of 
the  dollar  limitations  have  been 
exceeded.  The  Program  Manager  will 
submit  its  comments  and  the  Evaluation 
Panel's  recommendations  to  the  Policy 
Committee  for  review. 

(9]  Proposals  that  include  duplicate 
coverage  will  be  processed  by  the 
Program  Manager  or  designated 
representat!ve[s)  as  follows: 

(a)  When  two  or  more  applicants 
submit  proposals  that  provide  duplicate 
coverage  of  the  county(ies]  or  equivalent 
coverage  (i.e.,  parish(es],  borough(8]], 
which  the  applicant  plans  to  service, 
selection  priority  will  be  given  to  the 
proposal  that  is  assigned  the  highest 
total  points  by  the  Evaluation  Panel. 

(b)  To  be  considered  for  an  award,  an 
applicant's  proposal  shall  not  duplicate 
more  than  25%  on  an  individual  or 
cumulative  basis  any  of  the  county(ies] 
or  equivalent  coverage  (i.e.,  parish(es], 
borough(si]  proposed  by  higher  ranked 
applicant{sj  as  established  by  the 
Evaluation  Panel. 

(c)  Proposals  will  not  be  accepted 
from  applicants  who  propose  to  provide 
less  than  county  or  equivalent  coverage 
(i.e..  parish,  borough).  For  example,  if  an 
applicant  proposes  to  service  any  part  of 
a  county,  the  applicant  must  service  the 
entire  county. 

(d)  Only  one  statewide  program  will 
be  awarded  in  a  state. 

(10)  The  Policy  Committee  will  review 
the  Evalua'don  Panel's  award 
recommendations  along  with  the 
Program  Manager's  comments.  The 
results  of  the  Policy  Committee's  review 
and  its  recommendations  will  be 
forwarded  to  the  appropriate  DCMD 
Commander  for  approval. 

E.  After  approval  of  the  award 
selections  by  the  DCMD  Commander, 
the  cooperaiive  agreements  will  be 
executed  by  the  Associate  Director. 


3-6    Evaluation  Factors. 

A.  The  evaluation  factors  for  new 
starts  and  existing  programs,  with  their 
relative  importance,  will  be  specified  in 
the  SCAP 

B.  The  following  evaluation  factors 
(which  may  t>e  subject  to  change]  will 
be  considered: 

(1)  Program  development, 
performance  and  effectiveness.  (Existing 
Programs  only.) 

(2)  Types  and  qualifications  of 
personnel.  (Existing  Programs  and  New 
Starts.) 

(3)  Quality  of  the  PTA  Program.  (New 
Starts  only.) 

(4)  Potential  number  of  business 
firms/clients  in  the  county(ies)  or 
equivalent  coverage  (i.e.  parish(es), 
borough(s))  being  serviced  and/or  which 
the  applicant  plans  to  service.  (Existing 
Program  and  New  Starts.) 

(5]  The  amount  and  percentage  of  net 
program  costs  to  be  shared  by  DoD. 
(Existing  Programs  and  New  Starts.) 

(6)  TTie  level  of  unemployment  in  the 
area  being  serviced  and/or  which  the 
applicant  plans  to  service.  (Existing 
Programs  and  New  Starts.) 

(7)  The  amount  of  subcontracting. 
(Existing  Programs  only.) 

C.  As  this  program  applies  both  to 
existing  PTA  programs  and  new  start 
programs,  certain  of  these  evaluation 
factors  will  be  evaluated  based  upon 
stated  implementing  policy  for  programs 
being  planned.  For  example,  the  types 
and  qualifications  of  personnel  assigned 
will  require  applicants  to  provide  a  list 
of  personnel  by  name,  including  each  of 
their  salaries,  education,  previous 
experience  (listed  by  technical 
discipline(s)),  and  Federal  government 
courses  which  were  successfully 
completed  (including  the  number  of 
hoiu-s  for  each  course),  and  the 
percentage  of  time  assigned  or  to  be 
assigned  to  directly  performing  the 
program.  If  personnel  have  not  been 
selected,  the  qualification  standard  to  be 
used  in  making  the  selection,  anticipated 
salary  range,  education,  previous 
experience  by  technical  discipline 
required  by  the  qualification  standard, 
and  the  percentage  of  time  the 
individual  is  to  be  assigned  to  directly 
performing  the  program  must  be 
provided. 

D.  The  amount  of  subcontracting  to 
private  consultants  for  consultant 
services  is  limited  to  no  more  than  10% 
of  total  program  costs  for  both  existing 
programs  and  new  starts.  However,  in 
evaluating  this  factor  for  existing 
programs,  the  smaller  the  amount  of 
subcontracting  for  consultant  services 
the  greater  the  weight  that  will  be  given. 
In  the  case  of  new  starts,  this  is  not  an 


evaluation  factor.  New  starts  are  subject 
only  to  the  10%  limitation. 

3-7    DoD  Funding. 

A.  Any  funds  available  for  the  PTA 
program  will  be  allocated  equitably 
among  the  DCMDs  to  cover  the  DoD 
share  of  the  PTA's  program  costs  for 
existing  programs  and  for  new  starts. 

B.  If  there  is  an  insufficient  number  of 
satisfactory  proposals  in  a  DCMD  to 
allow  effective  use  of  the  funds 
allocated,  the  Program  Manager  will 
reallocate  the  funds  among  the  DCMDs 
based  upon  the  award  recommendations 
made  by  the  Evaluation  Panel  and 
Policy  Committee. 

C.  The  award  recommendations  must 
be  approved  by  the  DCMD  Commander. 

3-S    Cost  Sharing  Criteria  and 
Limitations. 

A.  The  DoD  share  of  NPC  shall  not 
exceed  50%.  except  in  a  case  where  an 
eligible  entity  meets  the  criteria  of  a 
distressed  area.  When  the  prerequisite 
conditions  to  qualify  as  a  distressed 
area  are  met,  the  DoD  share  may  be 
increased  to  an  amount  not  to  exceed 
75%. 

B.  In  no  event  shall  the  DoD  share  of 
NPC  exceed  $150,000  for  programs 
providing  less  than  statewide  coverage 
and  $300,000  for  programs  providing 
statewide  coverage.  For  the  Indian 
Program,  a  request  for  DoD  share  shall 
not  exceed  75%  of  NPC  or  $150,000  for  a 
program  providing  services  on 
reservations  within  one  BLA  service 
area,  or  $300,000  for  a  program  providing 
multi-area  coverage. 

C.  Cost  contributions  may  be  either 
direct  or  indirect  costs,  provided  such 
costs  are  otherwise  allowable  in 
accordance  with  the  cost  principles 
applicable  to  the  award.  Allowable 
costs  which  are  absorbed  by  the  eligible 
entity  as  its  share  of  costs  may  not  be 
charged  directly  or  indirectly  or  may  not 
have  been  charged  in  the  past  to  the 
Federal  Government  under  other 
contracts,  agreements,  or  grants. 

D.  The  SCAP  will  require  applicants 
to  submit  an  annualized  estimated 
budget,  which  may  include  cash 
contributions,  third  party  in-kind 
contributions/donations,  any  fees  and 
service  charges  to  be  earned  under  the 
program,  and  any  other  Federal  Agency 
funding  (including  grants,  loans,  and 
cooperative  agreements)  authorized  to 
be  used  for  this  program. 

E.  The  type  of  value  of  third  party  in- 
kind  contributions/donations  will  be 
limited  to  no  more  than  25%  of  TPC. 

F.  Any  fees,  service  charges  or 
Federal  funds  provided  under  another 
Federal  financial  assistance  award. 
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including  loans  (but  not  including  loan 
guarantee  agreements  since  these  do  not 
provi  ie  for  disbursement  of  Federal 

are  not  acceptable  for  calculating 
( ontributions  of  the  eligible  entity. 
Althqugh  the  fees,  service  charges  and 
authorized  Federal  funds  must  be 
included  in  the  annualized  estimated 

,  they  caiuiot  be  included  for  cost 
shari^ig  purposes.  Inclusion  of  other 

1  funds  in  the  program  is  subject 
terms  of  the  award  instrument 

such  fimds  or  written  advice 
obtained  from  the  awarding 
Agenjcy(ies)  authorizing  such  use.  Any 
used  by  the  eligible  entity  in 
ing  the  required  funds  which 
upon  Federal  funds  must  be 
disclosed  and  identified  in  the  eligible 
s  proposal. 

A'here  distressed  area  funding 
er  than  50%)  is  requested  and  the 
urisdiction{s)  which  the  applicant 

or  plans  to  service  includes 
distressed  areas  and  non- 
stri  ssed  areas,  the  budget  must:  (1)  Be 
divided  based  on  a  reasonable  and 
1  distribution  of  TPC  between 
two  distinct  areas;  and  (b) 
subn  itted  as  a  single  proposal.  In 
I  ion.  the  recipient's  accounting 
71  must  be  capable  of  segregating 
ccumulating  costs  in  each  of  the 
ludget  areas. 

Recipients  of  PTA  cooperative 
agre)  ments  are  required  to  maintain 
recoi  ds  adequate  to  reflect  the  nature 
I  !Xtent  of  their  costs  and 
pe  iditures,  and  ensure  that  the 


required  Cost  participation  is  achieved. 
In  addition,  each  state  and  local  entity 
that  receives  Federal  funding  is  required 
to  have  audits  performed  in  accordance 
with  the  requirements  of  0MB  Circular 
A-128.  Nonprofit  organizations  and 
institutions  of  higher  education  are 
required  to  have  audits  performed  in 
accordance  with  the  the  requirements  of 
0MB  Circular  A-133.  Indian  economic 
enterprises  (for  profit  only)  will  also 
have  an  audit  performed  in  accordance 
with  the  requirements  of  0MB  Circular 
A-133.  Recipients  shall  have  the  audit 
organization  send  a  copy  of  all  audit 
reports  which  pertain  to  the  PTA 
cooperative  agreement  directly  to  the 
cognizant  Associate  Director. 

I.  The  SCAP  will  also  provide  that 
indirect  costs  are  not  to  exceed  100%  of 
direct  costs.  0MB  Circular  A-21.  limits 
reimbursement  of  administrative  costs 
to  26%  of  modified  total  direct  costs  for 
educational  institutions. 

J.  In  the  event  the  applicant  charges  or 
plans  to  charge  a  fee  or  service  charge 
for  PTA  given  to  clients,  or  to  receive 
any  other  income  as  a  result  of 
operating  the  PTA  Program,  the 
estimated  amount  of  such 
reimbursement  is  to  be  clearly  identified 
in  the  proposed  budget  and  shall  be 
included  as  part  of  TPC. 

K.  The  following  0MB  Circulars  will 
be  used  to  determine  allowable  costs  in 
performance  of  the  program: 

(1)  0MB  Circular  No.  A-21.  Cost 
Principles  for  Educational  Institutions; 


(2)  0MB  Circular  No.  A-87.  Cost 
Principles  for  State  and  Local 
Governments;  and 

(3)  0MB  Circular  No.  A-122,  Cost 
Principles  for  Nonprofit  Organizations. 
This  circular  will  also  be  used  by  for 
profit  organizations. 

3-9    Administration. 

A.  Cooperative  Agreements  will  be 
assigned  to  the  cognizant  DCMD  for 
postaward  administration. 

B.  The  Associate  Director  or  designee 
at  the  cognizant  DCMD  will  be 
responsible  for  performing  in-depth 
reviews.  These  in-depth  reviews  will  be 
performed  armually  for  existing 
programs  and  semiannually  for  new 
starts  during  the  effective  period  of  each 
cooperative  agreement.  The  review  will 
include  management  control  system, 
budgeted  versus  actual  expenditures, 
performance  factors,  and  quarterly 
performance  report  data.  The  result  of 
the  review  will  be  furnished  to  the 
recipient  and  a  copy  will  be  provided  to 
the  Program  Manager. 

C.  For  eligible  entities  covered  by 
0MB  Circular  No.  A-102,  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments.  Common  Rule. 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments;  or 
0MB  Circular  No.  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  other  Non- 
profit Organizations,  the  administrative 
requirements  specified  in  those  circulars 
will  apply. 


DCMD  Procurement  Technical  Assistance  Cooperative  Agreement  Program  Managers 


State  or  area 


Oelaw  ire,  District  of  Cotumbta,  Kentucky,  Maryland,  Michigein 
(inci  jstve  of  Alcona,  Arenac,  Bay,  Genesee.  Hillsdale.  Huron, 
lose  },  Jackson,  Lapeer  Lenawee,  Macomb,  Midland,  Monroe, 
Oak  and,  Oqeoiaw,  Oscoda,  Saginaw,  SL  Clair  Sanilac,  Tus- 
cola Washtenaw,  Gladwin  and  Wayne  counties).  New  Jersey, 
OfiM  i.  Pennsylvania,  Virginta  and  West  Virginia. 

Cotora  [io,  ilhnots,  Indiana,  Iowa,  Kansas.  Michigan  (except 
Atef  na,  .Ver>ac,  Bav,  Genesee,  Hillsdale.  Huron,  Iosco.  Jack- 
son Ldoee-  Lenawee,  Macomb.  Midland.  Monroe.  Oakland. 
Og«  Tsy  Oscoda,  Sagmaw,  St.  Clair  Sanilac.  Tuscola.  Wash- 
terv  M  Ciiso*''-.  and  Wayne  counties).  Minnesota,  Missouri. 
Net  •a'SKa.  \ortti  Dai<ota.  South  Dakota.  Utah.  Wisconsin  and 
Wy(  rmng 

Conrx  cticut.  Maine.  Massachusetts.  New  Hampshire,  New  York, 
Rhc  ie  Isiand.  arxj  Vermont. 

Alaba  na.   Arkansas.   Florida.   Georgia,   Louisiana,   Mississippi. 
Nor  h  Carolina,  Oklahoma,  South  Carolina.  Tennessee,  Texas 
(ex(  apt  El  Paso.  Hudspeth,  and  Presidio  counties  and  por- 
of  Culberson.  Jeff  Davis.  Brewster  and  Terrell  counties 
ip  Codes  789xx  and  799xx).  and  Puerto  Rico. 
.  Arizona.  California,  Hawan.  Idaho,  Montana,  Nevada, 
Neiii  Mexico,  Oregon,  Texas  (Inclusive  of  El  Paso,  Hudspeth 
and  Presidio  counties  and  portions  of  Culberson,  Jeff  Davis, 
Brewster  and  Terrell  counties,  or  counties  m  tt>e  789xx  or 
79S  a  Zip  Codes),  and  Washington. 


DCMD 


DCMD  Mkl-Atlantic.  2800  South  20tti  St,  PO. 

Box  7478.  Philadelphia.  PA  19101-7478. 
For  courier  service  delivery-  DCMD  Mid-Atlantic 

(DCMDM-DU).  BkJg.  6-2,  Pole  47B.  2800  S. 

20th  St..  Philadelphia.  PA  19145. 

DCMD  North  Central.  OHare  Infl  Airport,  10601 
West  Higgins  Rd.,  P.O.  Box  66926,  Chicago, 
IL  60666-0926. 


DCMD    Northeast,    495    Summer    Street,    8th 
Fkxir  Boston.  MA  02210-2184. 

DCMD  South.  805  Walker  Street,  Marietta.  GA 
30060-2789. 


DCMD  West  222  N.  Sepulveda  Blvd..  El  Se- 
gundo,  CA  90245-4394. 


Associate  director  for  small  business 


Mr  Thomas  B.  Corey,  Telephone  (215)  737- 
4006,  Toll  Free  (PA  onlv)  1-800-643-7694. 
Toll  Free  (Others)  1-800-258-9503. 


Mr  James  L.  Kleckner  Telephone  (312)  825- 
6020.  Toll  Free  1-800-637-3848. 


Mf  John  T  McDonough.  Telephone  (617)  451 

4317/8.    Toll    Free    (MA)    1-800-348-1011 

(Outside  MA)  1-600-32:-:361. 
Mr    Howard  Head.  Jr,  Teleohone  (404)  590- 

6196,  Toll  Free  1-800-331-6415,  (GA  Only) 

1-800-551-7801 


Ms.  E.  Renee  Deavens,  Telephone  (213)  335- 
3260    Toll  Free  (CA  oniv)  1-800-233-6521 
Toll  Free  (Others)  1-800-624-7373. 


Sim  C.  Mitchell. 

Cooperative  Agreement  Program  Manager, 

Small  and  Disadvantaged  Business 

Utilization. 

(PR  Doc.  91-30742  Filed  12-24-^.  8:45  am) 

BILUNO  CODE  3620-01-H 


DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advisory 
Council;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education,  Education. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES  AND  TIMES:  Tuesday.  January  21. 
1992.  9  a.m.  to  approximately  5  p.m. 
ADDRESSES:  Ramada  Renaissance  at 
Techworld,  999  Ninth  Street  NW.. 
Washington,  DC  20001-9000.  Telephone: 
202/89^9000, 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  K,  Chiaeo,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education,  330  C  Street  SW.,  room  4072. 
Switzer  Building,  Washington,  DC 
20202-7,556.  Telephone:  202/732-1353. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  U.S.C.  2642).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  {part  C, 
title  V,  Pub.  L.  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  Federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  benefit. 

The  meeting  is  open  to  the  public.  The 
agenda  includes  reports  by  the 
Chaim-m  and  the  Executive  Director;  a 
review  cf  items  to  be  included  in  the 
Fiscal  Year  1991  Annual  Report  to 
Congress;  the  development  of  Council 
initiatives  and  workplan  for  the 
remainder  of  the  1992  fiscal  year:  and 
finalizing  a  work  agenda  for  the  White 
House  Conference  on  Indian  Education. 
January  22-24, 1992.  Guest  presenters 
will  include  Mr.  Buck  Martin,  Director. 
White  House  Coflference  on  Indian 
Education,  Dr.  John  Tippeconnic, 
Director,  Office  of  Indian  Education  and 
a  representative  from  the  Department  of 
the  Interior. 


Records  shall  be  kept  of  all  Council 
proceedings  open  to  the  public  and  shall 
be  available  for  public  inspection  at  the 
office  of  the  National  Advisory  Council 
on  Indian  Education  located  at  330  C 
Street  SW..  room  4072.  Washington.  DC 
20202-7556. 

Dated:  Decemlier  19. 1991. 
Robert  K.  Chiago. 

Executive  Director  National  Advisory 
Council  on  Indian  Education. 
(FR  Doc.  91-30743  Filed  12-24-81.  8:45  am] 

BlUJNa  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[FE  Docket  No.  91-61-NG] 

Norttiridge  Petroleum  Marketing  U.S., 
Inc.;  Order  Granting  Blanket 
Authorization  to  Import  and  Export 
Natural  Gas  From  and  to  Canada 

agency:  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACTION:  Notice  of  an  Order  Granting 

Blanket  Authorization  To  Import  and 

Export  Natural  Gas  From  and  to 

Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Northridge  Petroleum  Marketing  U.S., 
Inc.,  tp  import  up  to  200  Bcf  of  natural 
gas  from  Canada  and  to  export  up  to  300 
Bcf  of  natural  gas  to  Canada  over  a  two- 
year  period  beginning  on  the  date  of  first 
import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  December  11. 
1991. 
Anthony  J.  Como,  ,. 

Director.  Of^ize  of  Cod  and  Electricity  Office 
of  Fuels  Programs  Fassil  Energy 
(FR  Doc.  91-30866  Fiird  12-24-91.  8:45  am] 
BILUNO  COOe  •4S0-01-M 

[FE  Docket  No.  91-6d-NGl 

Northern  States  Power  Co.; 
Apolication  for  Long-Term 
Autt>orization  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 


action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  September  5, 1991,  and  amended 
on  October  21. 1991,  by  Northern  States 
Power  Company  (Wisconsin)  (NSPW), 
for  authorization  to  import  up  to  7,500 
Mcf  per  day  of  natural  gas  from  Canada 
over  a  10-year  term  commencing  on  the 
later  of  November  1, 1992.  or  the  date  of 
first  delivery.  NSPW  would  import  the 
gas  from  Canadian  Occidental 
Petroleum  Company  Ltd.  (Canadian 
Occidental)  under  a  gas  purchase 
agreement  dated  November  1, 1990.  The 
gas  would  be  imported  at  the 
international  border  near  Emerson. 
Manitoba,  where  Great  Lakes  Gas 
Transmission's  (Great  Lakes)  pipeline 
system  interconnects  with  TransCanada 
Pipelines  Limited  (TransCanada).  Great 
Lakes  would  deliver  the  import  volumes 
to  Viking  Gas  Transmission  (Viking) 
which  in  turn  would  transport  the  gas  to 
NSPW's  distribution  facilities  at  Eau 
Claire.  Wisconsin.  NSPW  states  that  no 
new  pipeline  construction  is  required  for 
the  proposed  import. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos,  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington.  DC.  at  the  address  listed 
below  no  later  than  4:30  p.m..  Eastern 
time.  January  27. 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW.. 
Washington.  DC20585.  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Dukes,  Office  of  Fuels 
Programs,  Fossil  Energy,  U,S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-070.  FK-SS.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9590. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042.  GC-14. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  NSPW  IS 
a  public  utility  incorporated  in  the  State 
of  Wisconsin  and  a  wholly-owned 
subsidiary  of  Northern  States  Power 
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ny  (Minnesota)  (NSW^). 
r^g  to  its  application,  NSPW 
electricity  and  natural  gas 
to  customers  in  upper  and 
Wisconsin  as  well  as  Michigan's 
Peninsula, 
its  gas  sales  contract  with 
Occidental,  NSPW  has  agreed 
a  minimum  annual  quantity, 
purchases  for  the  peak  period 
ol  December  through  February 
75  percent  of  the  sum  of  the 
( :ontract  quantities  (E)CQ)  for 
nonths  and  40  percent  for  the 
1  ider  of  the  year,  if  NSPW  does  not 
I  minimum  annual  purchase 

of  65  percent,  the  contract 
it  to  pay  a  gas  inventory  charge 
per  MNIBtu  times  the  shortfall, 
contract  DCQ  (7  500  Mcf)  is  also 
to  adjustment  if  NSPW  does  not 
ninimum  purchases  that  average 
65  percent  of  DCQ  in  any 
year, 
contract  price  for  the  DCQ 
consists  of  a  two-part  demand/ 
price.  The  monthly  demand 
w^uld  equal  the  product  of  the  DCQ 

for  the  month  times  the  sum  of 
monthly  demand  tolls  for 
service  on  the 
and  Nova  pipeline 
The  commodity  price  to  be 
any  month  would  equal  the 
of  the  base  commodity  price  of 
U.S.)  per  MMBtu,  as  adjusted 
to  reflect  changes  in  the 
average  cost  of  gas  (WACOG) 
purchases  at  Kansas.  Texas  and 
homa,  and  by  changes  in  prices  for 
I  nid-westem  gas  utilities  under 
import  contracts,  times  a 
monthly  adjustment 
The  contract  provides  for 

and,  absent  agreement, 
of  the  commodity  price  and 
ity  price  adjustment 
if  it  fails  to  track  changes  in 
WlACOG  of  NSPW's  gas  purchases 
weighted  average  price  of  long- 
(^anadian  gas  exported  to  the  U.S. 

market. 
s|ipport  of  its  application,  NSPW 
the  pricing,  renegotiation,  and 
trfction  provisions  in  its  gas  sales 
provide  sufficient  flexibility  to 
a  competitive  price  that  will 
market  conditions  throughoat  the 
f  the  contract.  NSPW  also  submits 
le  long-term  imports  are  needed 
s  >cure.  According  to  its  application, 

s  natural  gas  demand  between 
4nd  1990  increased  from  11.4  to  14.1 
NSPW  anticipates  at  least  a  5 
annual  growth  rate  for  near- 
tenn  ileliveries.  Finally,  NSPW  states 
that  C  anadian  Occidental  estimates  it 
has  o  I'er  35  Bcf  of  available  reserves  to 
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supply  its  needs  over  the  ten-year 
contract.  According  to  NSPW,  security 
of  supply  is  further  ensured  by  contract 
provisions  that  permit  Canadian 
Occidental  to  substitute  alternate  gas 
supplies  from  other  producers  as  long  as 
there  is  no  in»erruption  in  supply.  In  the 
event  non-delivery  of  gas  volumes 
exceeds  ninety  days.  NSPW  is  entitled 
to  terminate  the  contract  by  providing 
30-days  notice. 

The  decision  on  NSPWs  application 
for  import  authority  will  be  made 
consistent  with  DOE's  natural  gas 
import  policy  guidelmes,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  the  natural  gas  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas,  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  NSPW  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  it  is  needed, 
competitive,  and  its  natural  gas  source 
will  be  secure.  Parties  opposing  the 
import  arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321.  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 


procedures,  and  written  comments  must 
meet  the  requirements  tha*.  are  specified 
by  the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  the'eto. 
Additional  procedures  wili  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conlerence,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  mus*  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  reouests  additional 
procedures,  a  fmal  opinion  and  order 
may  be  issued  based  on  the  offidal 
record,  including  the  anplication  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  NSPW's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket. 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  b^'ween  the  hours 
of  8  ajn.  and  4:30  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  December  19, 
1991. 

Oiffanl  P.  Tomanewski, 

Acting  Assistant  Deouty  Secretary  for  Fuets 
Programs,  Office  of  Fossii  Energy 

[FR  Doc.  91-30865  Filed  12-24-91, 8:45  am] 

BIUJNG  COOE  S4S0-01-M 
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[FE  Docket  No.  91-59-NGl 

Tenaska  Gas  Co.;  Application  for 
Long-Term  Authorization  To  import 
Natural  Gas  From  Canada 

agency:  Department  of  Energy:  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  August  6. 1991.  by  Tenaska  Gas 
Co.  (Tenaska).  for  authorization  to 
import  up  to  15,000  MMBtu 
(approximately  15,000  Mcf)  per  day  of 
natural  gas  form  Pertro-Canada 
beginning  on  the  effective  date  of  the 
requested  authorization  through 
December  31, 2011.  The  imported  gas 
would  enter  the  U.S.  at  the  international 
border  near  Sumas,  Washington,  and  be 
transported  through  the  pipeline 
facilities  of  Cascade  Natural  Gas 
Corporation  (Cascade)  to  a  combined 
cycle,  gasfired  cogeneration  facility 
being  deveiooed  by  Tenaska 
Washington,"lnc.  (TWI).  The  TWI 
facility  would  use  the  imported  gas  as 
part  of  its  system  supply  to  produce 
electricity  for  sale  to  the  Puget  Sound 
Power  and  Light  Company  and  steam 
for  sale  to  an  as  yet  unidentified 
company.  Cascade  would  construct  and 
operate  facilities  on  the  international 
border  to  implement  transportation  of 
the  gas. 

The  application  is  filed  under  section 
3  of  the  Natural  gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  ir.ter\-ene  or 
notices  of  Lnter\-ention,  as  applicable, 
requests  for  additional  procedures  and 
vmtten  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  Eastern  time  January  27, 1992. 
ADDRESS:  Office  of  Fuels  Programs. 
Fossil  Energj-,  U.S.  Department  of 
Energy;  Forrestal  Building,  room  3F-056, 
FE-50, 1000  indeoendence  Avenue,  SW.. 
Washington,  DC  20585  (202)  588-9478. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-9482. 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
U.S.  Deoartment  of  Energy.  Forrestal 
Building,  room  6B-042.  GC-14. 1000 


Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  588-6667. 
SUPPLEMENTARY  INFORMATION:  Tenaska 
is  a  Nebraska  Corporation  with  offices 
in  Omaha,  Nebraska.  Tenaska  has 
entered  into  a  gas  purchase  agreement 
with  Petro-Canada,  a  Canadian 
corporation,  dated  July  29, 1991,  under 
which  Petro-Canada  would  supply  up  to 
15,000  MMBtu  per  day  of  natural  gas  to 
Tenaska  for  resale  to  TWI's  proposed 
cogeneration  facility.  The  term  of  the 
contract  continues  for  seventeen  years 
following  commencement  of  commercial 
operation  of  TWI's  cogeneration  facility, 
or  December  31,  2011.  whichever  occurs 
earlier.  Commercial  operation  of  the 
cogeneration  facility  is  expected  to 
begin  by  October  1, 1993.  The  TWI 
cogeneration  facility  would  be  a 
"qualifying  facility'  under  section  201  of 
the  Public  Utility  Regulatory  Policies  Act 
and  would  be  located  in  Whatcon 
County.  W'ashington. 

Under  the  terms  of  the  Tenaska/Petro- 
Canada  gas  purchase  agreement. 
Tenaska  must  take  or  pay  for  eighty 
percent  of  the  daily  contract  quantity  of 
15,000  MMBtu  of  natural  gas.  Il  Tenaska 
fails  to  take  the  prescribed  minimum 
volume,  then  Tenaska  must  pay  Petro- 
Canada  a  deficiency  payment  equal  to 
the  difference  between  the  commodity 
price  under  the  terms  of  the  Tenaska/ 
Petro-Canada  contract  and  Canadian 
spot  market  prices  for  the  volumes  not 
taken  as  required  by  the  contract. 

The  price  of  the  imported  gas  would 
be  computed  under  a  pricing  formula 
which,  according  to  the  applicant,  would 
take  into  account  market  indexes  for 
both  domestic  and  Canadian  natural  gas 
prices.  The  formula  does  this  by  tying 
the  price  of  the  imported  gas  to  the 
actual  annual  average  market  index 
price  published  '"n  the  Natural  Gas 
Week  and  Inside  F.E.R.C.'s  Gas  Market 
Report.  This  index  price  represents  the 
price  for  one  month's  gas  sales 
transactions  at  the  interconnection  of 
the  gas  transmission  system  of 
Westcoast  Energy,  Inc.  and  Northwest 
Pipeline  corporation  near  Sumas, 
Washington,  and  at  the  mainline  gas 
receipt  points  of  Northwest  Pipeline 
Corporation  located  in  the  Rocky 
Mountains  times  a  fraction  the 
numerator  of  which  is  $1.70  (U.S.)  per 
MMBtu  of  natural  gas  and  the 
denominator  of  which  $1.25  (U.S.)  per 
MMBtu.  The  contract  price  is  computed 
by  averaging  a  monthly  escalation  price 
and  the  actual  annual  average  market 
index  price  subject  to  a  ceiling  and  a 
floor  price.  The  contract  provides  that 
the  monthly  escalation  price  for  the 
period  January  1. 1993,  through  October 
31. 1993,  shall  be  $2.00  (U.S.)  per  MMBtu 


of  natural  gas.  and  shall  be  escalated 
monthly  at  the  rate  of  one-half  of  one 
percent  beginning  on  November  1, 1993. 
The  contract  also  provides  that  the 
ceiling  price  for  calendar  year  1993  shall 
be  $2.05  (U.S.)  per  MMBtu  of  natural  gas 
and  shall  be  escalated  at  the  rate  of 
eight  and  one-fourth  percent  each  year 
thereafter.  The  floor  price  for  the 
calendar  year  1993  is  also  set  at  $2.05 
(U.S.)  per  MMBtu  and  shall  be  escalated 
at  the  rate  of  four  percent  each  year 
thereafter. 

The  Tenaska/Petro-Canada  contract 
further  provides  that  Tenaska  is  not 
responsible  for  any  specific  Canadian 
transportation  costs  for  the  gas  but 
rather  is  obligated  to  pay  a  demand 
charge  equal  to  thirty-five  percent  of 
what  the  cost  of  the  Canadian  gas 
would  be  if  the  daily  contract  quantity 
were  delivered  each  day  of  the  month 
and  a  commodity  charge  equal  to  sixty- 
five  percent  to  the  cost  of  the  gas 
actually  delivered  each  month. 
^>    In  support  of  its  application,  Tenaska 
asserts  that  the  price  of  the  imported  gas 
would  be  competitive  because  the 
pricing  formula  requires  that  the  price  of 
the  gas  track  the  marketplace  price  of 
gas  and  has  escalator  provisions  that 
restrict  wide  swings  in  the  price  of  the 
gas.  Security  of  supply  is  assured, 
according  to  the  apolicant,  by  Petro- 
Canada's  three  trillion  feet  of  proven 
reserves  of  natural  gas  and  by  a 
contract  warranty  provision  under 
which  Petro-Canada  must  deliver  the 
daily  contract  quantity  or  reimburse 
Tenaska  for  the  cost  of  obtaining 
alternate  supplies  of  fuel  to  replace  the 
delivery  shortfall.  Further,  Tenaska 
states  that  the  gas  is  needed  to  provide 
part  of  the  gas  requirements  for  TWI's 
proposed  cogeneration  facility. 

The  decision  on  Tenaska's  application 
for  import  authority  will  be  made 
consistent  with  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideralion  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  Februar>'  22, 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  the  natural  gas  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  appiicalion  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas.  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  Tenaska  asserts 
that  this  import  arra.ngement  is  in  the 
public  interest  because  it  is  needed, 
competitive,  and  its  natural  gas  source 
will  be  secure.  Parties  opposing  the 
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propoj  ed  import  arrangement  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (ISEPA).  42  U.S.C..  4321  etseg.. 
requir  «  DOE  lo  give  appropriate 
consic  eration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decisii  m  will  be  issued  in  this 
proce*  ding  until  DOE  has  met  its  NEPA 
resporsibilities. 

Public  Comment  Procedures 
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n  sponse  to  this  notice,  any  person 
e  a  protest,  motion  to  intervene 
ce  of  intervention,  as  applicable, 
written  comments.  Any  person 
to  become  a  party  to  the 
dding  and  to  have  their  written 
commi  ints  considered  as  the  basis  for 
any  d{  cision  on  the  application  must, 
howe\  er,  file  a  motion  lo  inter\ene  or 
notice  of  intervention,  as  apphcable. 
The  fi  ing  of  a  protest  with  respect  to 
ihis  aj  plication  will  not  serve  to  make 
the  pri  itestant  a  party  to  the  proceeding, 
althou  ;h  protests  and  comments 
receiv  ;d  from  persons  who  are  not 
partiei  i  will  be  considered  in 
deterr  lining  the  appropriate  action  to  be 
taken  m  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervi  >ntion,  and  written  comments 
I  leet  the  requirements  that  are 
by  the  regulations  in  10  CFR 
.  Protests,  motions  to  intervene, 
of  intervention,  requests  for 
mal  procedures,  and  written 
comm  ;nts  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
addreis. 
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intended  that  a  decisional  record 
developed  on  the  application 
responses  to  this  notice  by 
,  including  the  parties'  written 
r.ts  and  replies  thereto. 
;rial  procedures  will  be  used  as 
to  achieve  a  complete 
nding  of  the  facts  and  issues.  A 
leeking  intervention  may  request 
a  Iditional  procedures  be  provided, 
additional  written  comments,  an 
presentation,  a  conference,  or  trial- 
ring.  Any  request  to  file 
Dnal  written  comments  should 
why  they  are  necessary.  Any 
for  an  oral  presentation  should 
y  the  substantial  question  of  fact, 
policy  at  issue,  show  that  it  is 
and  relevant  to  a  decision  in 
pijoceeding,  and  demonstrate  why  an 
p  resentation  is  needed.  Any  request 
onference  should  demonstrate 
conference  would  materially 
the  proceeding.  Any  request  for 
-type  hearing  must  show  that  there 
ual  issues  genuinely  in  dispute 
relevant  and  material  to  a 
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decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
1590.316. 

A  copy  of  Tenaska's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  December  19, 
1991. 
CUffotd  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  91-30864  Filed  12-24-91;  8:45  amj 

BtLLING  CODE  S48».«1-a 


ENVlROf4MENTAL  PROTECTION 
AGENCY 

[FRL-4087-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  lo 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  Januarj'  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  280-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  (subpart  E)  for 
Municipal  Incinerators — Reporting  and 
Recordkeeoing  Requirements  (EPA  No. 
1058.04.  O?^  No.  2060-0040). 

Abstract:  This  ICR  is  for  an  extension 
of  an  existing  information  collection  in 
support  of  the  NSPS  for  Particulate 
Matter  (I^)  as  established  by  the  Clean 
Air  Act.  In  accordance  with  the  general 
requirements  under  40  CFR  part  60.7- 
60.8,  and  the  specific  requirements  for 


PM  emissions  by  municipal  incinerators 
under  40  CFR  part  60.50-60.54,  subject 
faciUtles  must  comply  with  certain 
monitori.ng.  recordkeeping,  and  reporting 
requirements.  The  information  collected 
will  be  oaed  by  the  EPA  for  racnitoring. 
inspection,  and  enforcement  efforts 
directed  at  ensuring  facility  compliance 
with  this  Na»S. 

Owners  cr  operators  of  new  sources 
subject  to  this  NSPS  must  submit  to 
EPA:  (1)  Notification  of  the  date  of 
construction  or  reconstruction,  (2) 
notificatTon  of  the  anticipated  and  actual 
dates  of  the  start-up,  and  (3)  initial 
performance  tests  results.  Owners  and 
operators  of  existing  facilities  must 
notify  EPA  of  any  physical  or 
operational  change  to  their  facility 
which  may  result  in  an  increase  in  the 
regulated  pollutant  emission  rate. 
Existing  facilities  must  also  maintain 
records  on  the  incinerator  operation  that 
include:  (1)  The  occurrence  and  duration 
of  any  start-up,  shutdowns,  and 
malfunctions,  (2)  initial  performance  test 
results,  and  (3)  daily  charging  rates  and 
operating  hours. 

Presently,  there  are  an  estimated  79 
facilities  subject  to  the  regulation,  with 
the  regulated  universe  expanding  at  an 
annual  rate  of  7  new  faciUties.  All 
subject  facilities  must  maintain  records 
related  to  compliance  for  two  years. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  81  hours  per 
response  including  time  for  reviewing 
instructions,  searcliing  existing  data 
sources,  gathering  and  maintaining  data, 
and  completing  and  revievring  the 
collection  of  information.  Public 
recordkeeping  burden  is  estimated  to 
average  87.5  hours,  annually. 

Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents:  7 
reporters,  88  recordkeepers. 

Estimated  Number  of  Responses  per 
Respondent  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,092  hours. 

Frequency  of  Collection:  On  occasion 
for  reporting,  daily  for  recordkeeping. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  informalion,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street.  SW.. 
Washington,  DC  20460, 

and 

Troy  Hillier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
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Regulatory  Affairs.  725 17th  St..  NW., 
Washington,  DC  20503. 

Dated:  December  ta  1991. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
(FR  Doc  91-30836  Filed  12-24-91;  8:45  am) 

WLLma  CODE  6M0-SO4I 

IFRL-4087-11 

Class  II  Underground  Iniection  Control 
Program  Advisory  Committee  Meeting 

AGENCY-  Environmental  Protection 

Agency  (FJ'A). 

action:  Advisory  Committee  Meetings. 

Sihmmary:  The  Class  II  Underground 
Injection  Advisory  Committee  will  meet 
on  Tuesday  and  Wednesday.  January  21 
and  22.  in  Alexandria,  Va.  to  continue 
work  on  construction  and  areas  of 
review  for  Class  II  Injection  Wells. 
DATES:  On  January  21,  the  meeting  will 
begin  at  9  a.m.  and  end  at  5  p.m.  On 
January  22,  the  meeting  will  begin  at  8:30 
a.m.  and  end  at  3:30  p.m. 
ADDRESSES:  The  meetings  will  take 
place  at  the  Embassy  Suites  Hotel.  1900 
Diagonal  Road,  Alexandria,  Va.  22314, 
703-684-5900, 1-800-362-2779. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  information  on  substantive  issues, 
contact  Jeffrey  Smith,  EPA,  Water 
Office.  (202)  260-5586.  On  administrative 
matters,  contact  Angela  Suber,  EPA. 
Regulatory  Development  Branch,  at  (202 
260-7205,  or  John  Lingelbach.  Committee 
Co-Chair,  at  (202)  887-1037. 

Dated:  December  19. 1991. 
Charles  Kirtz, 

UIC  Advisory  Committee  Designated  Federal 
Official. 

(FR  Doc.  91-30837  Filed  12-24-91,  8:45  jhti) 
BILUNQ  CODE  6S60-S0-M 

IOPPT-59927;  FBL  4010-6] 

Certain  Chemicals;  Premanuf  acture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (P.MN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 


November  11. 1984  (49  FR  46066)  (40  CFR 
723.250).  EPA  published  a  rule  which 
granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  4  such  PMN(s)  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

V  92-70.  92-71,  92-72.     December  29. 
1991. 

Y  92-73,    December  1 5. 1991 . 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Kling.  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW.. 
Washington,  DC,  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

y  sa-TO 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  urethane. 
Use/Production.  (C)  Coatings  for 
textiles.  Prod,  range:  Confidential. 

V  W-TI 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  urethane. 
Use/Production.  (G)  Coatings  for 
textiles.  Prod,  range:  Confidential. 

vea-Ti 

Importer  Unithema  North  America. 

Chemical.  (G)  Alkanedibasic  acids, 
propanediol,  N-alkanol  polyester. 

Use/Import  (S)  Plastizer.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicily." 
LD50  >  2  000  mg/kg  species  (lal). 

vsa-TS 

/mporter.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Import.  (G)  Electrostatic  powder 
coatings.  Import  range:  Confidential. 

Dated:  December  19.  J991. 
Douglas  W.  Seilert, 

Acting  Director.  Information  Management 
Division.  Off  ice  of  Pollution  Prevention  and 
Toxica. 

[FR  Doc.  91-30772  Filed  12-24-91. 8:45  am) 
BlUflta  COM  MMMO-F 


FEDERAL  COMMUNICATiONS 
COMMISSION 

PutMic  Information  Collection  i 

Requirements  Submitted  to  Office  of       I 
Management  and  Budget  for  Review       \ 

i 

December  18. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwoik  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street.  NW.,  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Bolcy,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202)  39?>- 
4814. 
OMB  Number  3080-0034. 
Title:  Application  for  Construction 
Permit  for  Noncommercial  Educational 
Broadcast  Station. 
Form  Number  FCC  Form  340. 
Action.  Revision. 

Respondents:  Non-profit  institutions. 
Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  48 
responses:  171.56  hours  average  burden 
per  response;  8,235  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  340  is 
used  to  apply  for  authority  to  construct 
a  new  noncommercial  educational  AM, 
FM  and  TV  broadcast  station,  or  to 
make  changes  in  the  existing  facilities  of 
such  a  station.  On  9/26/91.  the  FCC 
adopted  a  Report  and  Order.  MM 
Docket  No.  87-267,  Review  of  the 
Technical  Criteria  for  the  A.M  Broadcast 
Ser\'ice.  In  this  R&O  a  number  of  major 
steps  have  been  laken  to  improve 
technical  standards  and  thus  to  reduce 
the  level  interference  in  the  existing 
band,  to  encourage  certain  existing 
licensees  to  move  into  the  expanded 
portion  of  the  AM  bard  and  to 
consolidate  existing  broadcdsting 
facilities  in  order  to  hirther  reduce 
congestion  and  interference  in  the 
existing  band.  The  form  has  been 
revised  to  include  this  service.  The  form 
has  also  been  changed  to  include 
modified  poficies  concerning 
adjudicated  actions  or  pending 
adjudications  of  relevant  misconduct  by 
broadcast  applicants.  The  data  is  used 
by  FCC  staff  lo  determine  whether  the 
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applicant  meets  basic  statutory 
require  nents  to  become  a  Commission 
license  i. 
OMB{  Number:  3060-0027. 
r/^yei  Application  for  Construction 
Permit  or  Commercial  Broadcast 
Station 
Fom,  Number:  FCC  Form  301. 
Actic  n:  Revision. 

Resp  indents:  Businesses  or  other  for- 
profit  (  ncluding  small  businesses). 

Freq\  lency  of  Response:  On  occasion 
reportii  ig. 

Estin  fated  Annual  Burden:  916 
responi  es;  193.59  hours  average  burden 
per  res  )onse;  177,328  hours  total  annual 
burden 

Neec  s  and  Uses:  FCC  Form  301  is 
used  to  apply  for  authority  to  construct 
a  new  i  ;ommercial  AM.  FM.  or  TV 
broadc  ist  station,  or  to  make  changes  in 
the  exi  iting  facilities  of  such  a  station. 
On  9/2  3/91.  the  Commission  adopted  a 
Report  and  Order.  MM  Docket  No.  87- 
267,  Re  view  of  the  Technical 
Assign  nent  Criteria  for  the  AM 
Broadc  ast  Service.  In  this  R&O  a 
numbe  ■  of  major  steps  have  been  taken 
to  impiove  technical  standards  and  thus 
to  redii  ce  the  level  of  interference  in  the 
existin  ]  band,  to  encourage  certain 
existin }  licensees  to  move  into  the 
expant  ed  portion  of  the  AM  band,  and 
to  con<  olidate  existing  broadcasting 
facilitii  IS  in  order  to  further  reduce 
conges  tion  and  interference  in  the 
existin ;  band.  There  will  be  a  30  minute 
increai  e  in  burden  for  applicants  for  AM 
facilitii  !s  filing  in  compliance  with  an 
Allotm  jnt  Plan  to  Migrate  to  the 
expani  ed  band.  The  form  has  been 
chang«  d  to  include  this  service.  The 
form  h  IS  also  been  revised  to  include 
charac  ter  qualification  questions  and  to 
incorp  )rate  fee  processing  data.  The 
data  is  used  by  FCC  staff  to  determine 
wheth  !r  applicant  meets  basic  statutory 
requin  ments  to  become  a  Commission 
licensi  e. 
OM^  ?  Number  3060-0029. 
TitJt  ■  Application  for  New  Broadcast 
Station  License. 
Fon  7  Number  FCC  Form  302. 
Resi  londents:  Non-profit  institutions, 
businesses  or  other  for-profit  (including 
small  }usinesses]. 

Free  uency  of  Response:  On  occasion 
report  ng. 

Esti  voted  Annual  Burden.  1.080 
respoi  ises;  136.49  hours  average  burden 
per  re  iponse;  147,409  hours  total  annual 
burde  i. 

Nee  ds  and  Uses:  Licensees  and 
permi  tees  of  AM,  FM  and  TV  broadcast 
statioi  IS  are  required  to  file  FCC  Form 
302  to  obtain  a  new  or  modified  station 
licens ;,  and/or  to  notify  the  Commission 
of  cer  ain  changes  in  the  licensed 
facilit  es  of  these  stations.  On  9/26/91. 


the  Commission  adopted  a  Report  and 
Order,  MM  Docket  No.  87-267,  Review 
of  the  Technical  Assignment  Criteria  for 
the  AM  Broadcast  Service.  In  this  R&O  a 
number  of  major  steps  have  been  taken 
to  improve  technical  standards  and  thus 
to  reduce  the  level  of  interference  in  the 
existing  band,  to  encourage  certain 
existing  licensees  to  move  into  the 
expanded  portion  of  the  AM  band,  and 
to  consolidate  existing  broadcasting 
facilities  in  order  to  further  reduce 
congestion  and  interference  in  the 
existing  band.  There  will  be  a  30  minute 
increase  in  burden  for  applicants  for  AM 
facilities  filing  in  compliance  with  an 
Allotment  Plan  to  Migrate  to  the 
expanded  band.  The  form  has  been 
changed  to  include  this  service.  The 
form  has  also  been  revised  to  include 
character  qualification  questions  and  to 
incorporate  fee  processing  data.  The 
data  is  used  by  FCC  staff  to  confirm  that 
the  station  has  been  built  to  terms 
specified  in  the  outstanding  construction 
permit,  and  to  update  FCC  station  files. 
Data  is  then  extracted  from  FCC  Form 
302  for  inclusion  in  the  subsequent 
license  to  operate  the  station. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary 

[FR  Doc.  91-30804  Filed  12-24-91,  8:45  am) 
HLUNG  CODE  (713-01-M 


FEDERAL  ELECTION  COMMISSION 

[Notic*  1991-231 

Ruleniaking  Petition:  Congressman 
William  Thomas;  Availability 

agency:  Federal  Election  Commission. 
action:  Rulemaking  Petition:  Notice  of 

availability. 

SUMMARY:  On  December  5, 1991,  the 
Commission  received  a  Petition  for 
Rulemaking  from  Congressman  William 
Thomas.  The  petition  requests  the 
Commission  to  consider  amending  its 
regulations  governing  the  transfer  of 
funds  from  nonfederal  committees  to 
federal  political  committees.  The 
petition  is  available  for  public 
inspection  in  the  Commission's  Public 
Records  office.  Further  information  is 
provided  in  the  supplementary 
information  which  follows. 
DATES:  Statements  in  support  of  or  in 
opposition  to  the  petition  must  be  filed 
on  or  before  February  10, 1992. 
ADDRESSES:  Comments  must  be  made  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel,  999 
E  Street.  NW..  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  E.  Propper,  Assistant  General 


Counsel,  999  E  Street,  NW..  Washington. 
DC  20463,  (202)  219-3690  or  (800)  424- 
9530. 

Rulemaking  Petition:  Notice  of 
Availability 

Petitioner  has  requested  that  the 
Commission  reconsider  its  regulations 
governing  the  transfer  of  funds  from 
nonfederal  committees  to  federal 
political  committees.  Current  regulations 
allow  nonfederal  committees  to  transfer 
funds  to  federal  committees  so  long  as 
the  funds  are  not  composed  of  any 
contributions  that  would  violate  the  Act, 
so-called  "soft  money."  11  CFR 
110.3(c)(6).  The  petitioner  alleges  that 
the  regulations  are  ineffective,  because 
they  "do  not  address  the  loophole 
through  which  this  'soft  money"  is  of«en 
spent  by  nonfederal  committees  to  raise 
'hard'  dollars  that  are  then  transferred 
to  federal  committees."  The  petitioner 
urges  the  Commission  to  "conduct  a 
rule-making  procedure  to  ensure  that 
Federal  Election  law  is  fully  enforced  to 
the  extent  that  'soft  money'  is  nbt 
indirectly  used  by  nonfederal 
committees  to  raise  funds  that  will  be 
used  in  Federal  races." 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Public  Records  Office,  999 
E  Street,  NW..  Washington,  DC  20463, 
Monday  through  Friday  between  the 
hours  of  9  a.m.  and  5  p.m.  Statements  in 
support  of  or  in  opposition  to  the 
Petition  for  Rulemaking  must  be 
submitted  in  writing  by  February  10, 
1992. 

Dated:  December  20, 1991. 
lohn  Warren  McGarry. 
Chairman.  Federal  Election  Commission. 
(FR  Doc.  91-30777  Filed  12-24-91,  8:45  am) 
BHJJNO  CODE  ens-oi-H 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed;  Los  Angeles,  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
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Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200441-001 

Title:  Los  Angeles/Containerfreight 
Transportation  Co.  Lease  Agreement 

Parties:  City  of  Los  Angeles, 
Containerfreight  Transportation 
Company. 

Synopsis.  The  A^eement,  filed 
December  17, 1991,  revises  the  lease 
description  of  the  premises  to  be  used 
by  the  tenant,  Containerfreight 
Transportation  Company.  The  premises 
is  defined  as  Bay  No.  1  of  Municipal 
Warehouse  No.  16  and  not  Ate  entire 
Warehouse. 

Agreement  No..  224-200600. 

Title:  Los  Angeles/Stevedoring 
Services  of  America  Crane  Assignment 
Agreement. 

Parties:  City  of  Los  Angeles, 
Stevedoring  Ser\'ices  of  America. 

Synopsis:  This  Agreement,  filed 
December  12. 1991,  provides  for  the 
assignment  of  two  cranes  owned  by  the 
Los  Angeles  Harbor  Commission  to 
Stevedoring  Services  of  America  on  a 
nonexclusive  preferential  basis.  The 
assigimient  term  for  the  two  cranes. 
Container  Cranes  Nimiiber  209-18  and 
209-19,  shall  be  on  a  month-to-month 
basis. 

Dated:  December  19. 1991. 

By  Order  of  the  Federal  Maritime 

Commission. 

{oaeph  C  PoQdng. 

Secretary 

[FR  Doc.  91-30731  Filed  12-24-91. 8:45  am) 

MUJNO  CODE  (TSO-Of-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
[Program  Announcmnent  9131 

Grants  for  Iniury  Control  Research 
Centers  and  Injury  Control  Research 
Program  Profect  Grants;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  1992  funds  for  grants  to 
support  Injury  Control  Research  Centers 
(IRGRCs)  and  Injury  Control  Research 
Program  Projects  (RPPGs)  was 
published  in  the  Federal  Register  on 
June  17. 1991.  (56  FR  22762).  The  notice 
is  amended  as  follows: 

1.  On  page  27762.  third  colimin.  under 
the  heading  "Availability  of  Funds." 
following  the  first  sentence  insert  the 
following:  "An  additional  ^00.000  is 
available  for  evaluation  research  in  the 
area  of  youth  violence  in  high  risk 
communities." 


2.  On  page  27762.  third  colunm.  under 
the  heading  "Purpose,"  in  the  first 
paragraph,  insert  the  following 
publication  within  the  references 
already  listed:  "Forum  on  Youth 
Violence  in  Minority  Communities: 
Setting  the  Agenda  for  Prevention." 

3.  On  page  27763.  third  column,  under 
the  heading  "Evaluation  Criteria,"  Insert 
the  following  before  the  first  paragraph: 
"Applications  may  be  subjected  to  a 
preliminary  evaluation  by  a  peer  review 
group  to  determine  if  the  application  is 
of  sufficient  technical  and  scientific 
merit  to  warrant  further  re\iew.  CDC 
will  withdraw  from  further 
consideration  those  applications  judged 
to  be  nonresponsive  and  will  so  notify  in 
writing  the  principal  investigator/ 
program  director  and  the  official  signing 
for  the  applicant  organization.  Those 
applications  judged  to  be  responsive 
will  be  further  evaluated  as  described 
below." 

All  other  information  and 
requirements  of  the  June  17, 1991, 
Federal  Register  notice  remain  the  same. 

Dated:  December  18. 1991. 
Robert  L.  Foster. 

Acting  Director,  Office  of  Program  Support. 

Centers  for  Disease  Control. 

(FR  Doc.  91-30778  Filed  12-24-91,  a-45  am) 

BHiJNO  COOC  4tM-t«-ll 


Administration  for  ChHdrsn  and 
Families 

Meeting  of  th«  U.8.  Advisory  Board  on 
Child  Abuse  and  Nsgicct 

AGENCY  HOLOtNO  THE  MCETMO: 

Administration  for  Children  and  * 
Families. 

TIMES  AND  DATCS:  9  a.m..  January  7, 
1992;  2:45  p.m..  January  10, 1992. 
PLACE:  Aerospace  Building, 
Auditorium— Sixth  Floor,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC. 
STATUS:  The  meeting  is  open  to  public 
observation  at  all  times. 
MATTERS  TO  BE  CONSIDERED:  During 
portions  of  this  meeting  the  Executive 
Committee  of  the  Advisory  Board  will 
hold  preliminary  discussions  on  the 
form,  content,  nature  and  scope  of  the 
1992  and  1993  annual  reports  of  the 
Board.  During  other  portions  of  this 
meeting,  the  full  Board  will:  Meet  with 
the  National  Research  Coimcil  Panel  on 
Research  on  Child  Abuse  and  Neglect; 
hold  a  symposium  on  the  relationship  of 
child  maltreatment  to  foster  care; 
discuss  a  proposed  plan  of  Board 
activities  for  FY  1992-FY  1993;  discuss 
the  form,  content  nature,  and  scope  of 
the  1992  and  1993  reports;  interact  with 
the  Federal  Task  Force  on  child  Abuse 


and  Neglect;  hear  from  a  British  social 
services  manager  on  the  British 
approach  to  child  protection;  discuss 
new  niles  governing  the  compensation 
of  Board  members;  receive  a  briefing  on 
important  programs  of  the  National 
Center  on  Child  Abuse  and  Neglect  as 
well  as  the  Children's  Bureau;  receive  an 
updating  on  the  reorganization  of  the 
Administration  for  Children  and 
Families,  the  Secretary's  initiative  on 
child  abuse  and  neglect,  and  National 
Center  and  Children's  Bureau 
developments  since  the  September,  1991 
meeting;  hear  presentations  on  neonatal 
home  visiting;  and  discuss  Board  papers 
on  research,  child  fatalities,  and  child 
protective  services  reform. 

CONTACT  PERSON  FOR  MORE 
iNfOOMATlOW:  Eileen  W.  Lohr,  Program 
Assistant,  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect,  room  2433,  Switzer 
Building,  Washington,  DC.  20201,  (202) 
245-6670. 

Da  ted:  December  1 7. 1991 . 
Byron  0.  Metrikin-Goid. 

Executive  Director.  U.S.  Advisory  Board  on 

Child  Abuse  and  Neglect 

[FR  Doc.  91-30883  Filed  12-24-81: 8:4.'»  amj 

■lUJNG  CODE  4l3»41-« 


Health  Cars  Financing  Administration 

Reconsideration  of  Disapproval  of 
IWnois  State  Ptan  Amendment  (SPA); 
Hearing 

AMNCv:  Health  Care  Financing 
Administration,  KIHS. 

ACTIOh:  Notice  of  hearing. 

StiMMART.  This  notice  announces  an 
administrative  hearing  on  February  6, 
1992,  at  10  a.m.;  the  15th  Floor; 
Conference  Room;  105  W.  Adams  Street, 
Chicago,  Illinois  to  reconsider  our 
'decision  to  disapprove  Illinois  SPA  91- 
07. 

CtOSiNO  DATE:  Requests  to  participate  in 
the  hearing  as  a  parly  must  be  received 
by  the  Docket  Clerk  by  January  10, 1992. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Docket  Clerk,  HCFA  Hearing  Staff,  suite 
110.  Security  Office  Park.  7000  Security 
Blvd.,  Baltimore,  Maryland  21207. 
Telephone:  (410)  597-3013. 
SUPFLEMBNTARV  WFORMATiON:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Illinois  State  plan 
amendment  (SPA)  number  91-07. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR,  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
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State  )lan  or  plan  amendment.  The 
Healt  1  Care  Financing  Administration 
(HCF.  M  is  required  to  publish  a  copy  of 
the  nc  lice  to  a  State  Medicaid  agency 
that  ii  [forms  the  agency  of  the  time  and 
space  of  the  hearing  and  the  issues  to  be 
consii  ered.  If  we  subsequently  notify 
the  aj  ency  of  additional  issues  that  will 
be  CO  isidered  at  the  hearing,  we  will 
also  f  ublish  that  notice. 

An;  ■  individual  or  group  that  wants  to 
partii  Ipate  in  the  hearing  as  a  party 
must  )etition  the  Hearing  OfTicer  within 
15  da  rs  after  publication  of  this  notice, 
in  ace  ordance  with  the  requirements 
conta  ned  at  42  CFR  430.76(b)(2).  Any 
intere  jted  person  or  organization  that 
want!  to  participate  as  amicus  curiae 
must  )etition  the  Hearing  Officer  before 
the  h<  aring  begins  In  accordance  with 
the  re  quirements  contained  at  42  CFR 
4J0.7(  (c). 

If  tl  le  hearing  is  later  rescheduled,  the 
Hearing  Oflcer  will  notify  all 
participants. 

lUii  lois  SPA  91-07  contains  the  State's 
Medi  :aid  fee  schedule  for  obstetrical 
and  pediatric  services  and  data  alleging 
at  lea  st  50  percent  of  obstetrical  and 
pediatric  practitioners  are  full  Medicaid 
parti(  ipants. 

Th(  issue  here  is  whether  the  plan 
amen  dment  meets  the  statutory 
provi  lions  of  section  1926(a)  of  the  Act 
and  t  lus,  also  complies  with  section 
1902(  i)(30)f  A)  of  the  Act. 

Set  tion  1928  of  the  Act.  as  added  by 
Becti<  n  6402  of  the  Omnibus  Budget 
Recoi  iciliation  Act  of  1989.  Public  Law 
101-2  39.  requires  that  no  later  than  April 
1  of  e  ach  year  (beginning  in  1990)  States 
are  t(  submit  plan  amendments 
speci  ying  their  payment  rates  for 
obste  trical  practitioner  services  and 
pedic  trie  practitioner  services.  States 
must  provide  specific  information  to 
docu  nent  that  those  payment  rates  are 
s'jffK  ient  to  enlist  enough  providers 
such  that  obstetrical  and  pediatric 
servi  :es  are  available  to  Medicaid 
recip  ents  at  least  to  the  extent  that  such 
.servi  ;es  are  available  to  the  general 
popu  ation  in  the  geographic  area 
(sect  on  1902(a)(30(A)  of  the  Act). 

HC  FA  has  determined  that  for 
obsti  trical  and  pediatric  rate  SPAs  to  be 
appr  >vable,  they  must  include  the 
folio  ving: 

1    "ayment  rates  for  this  year  and 
next  year  (i.e.  1991  and  1992)  for  those 
obsti  trical  and  pediatric  services 
cove  "ed  under  the  State  s  plan.  Pediatric 
rates  must  be  specified  by  procedure; 
we  r  (commend  the  same  format  be 
folio  ved  for  obstetrical  services; 

2.  }ata  that  document  that  payment 
rate!  for  obstetrical  and  pediatric 
serv  ces  are  sufficient  to  enlist  enough 
prov  ders  so  that  care  and  services  are 


available  under  the  plan  at  least  to  the 
extent  that  such  care  and  services  are 
available  to  the  general  population  in 
the  geographical  area,  and. 

3.  Data  that  document  that  payment 
rates  to  health  maintenance 
organizations  (HMOs)  under  section 
1903(m)  of  the  Act  take  into  account  the 
payment  rates  specified  in  number  1 
above. 

HCFA  has  also  developed  several 
guidances,  that  if  met  by  the  State, 
would  evidence  that  the  State  meets  the 
statutory  requirements  of  section  1928  of 
the  Act.  These  guidelines  are  set  forth  in 
a  draft  State  Medicaid  manual  (SMM) 
revision  dated  March  26. 1990.  In 
accordance  with  these  guidelines,  a 
State  is  instructed  to  provide  data,  on  a 
county-by-county  or  other  appropriate 
substate  geographic  basis,  documenting 
its  compliance  with  at  least  one  of  the 
three  guidelines. 

Based  upon  the  data  submitted.  HCFA 
determined  that  Illinois'  amendment  did 
not  comply  with  the  statutory 
requirements  of  section  1926.  and  thus, 
also  did  not  comply  with  section 
1902(a)(30){A)  of  the  Act.  The  State 
intended  to  demonstrate  adequacy  of 
access  utilizing  guideline  number  1 
(Practitioner  Participation)  from  the 
March  26  draft  SMM  revision.  The  State 
had  argued  that  it  met  the  statutory 
requirements  under  guideline  1  of  the 
draft  SMM  revision,  which  instructs  the 
State  to  document  its  compliance  with 
the  statute  by  submitting  data  showing 
that  at  least  50  percent  of  obstetrical 
and  pediatric  practitioners  are  full 
Medicaid  participants  or  that  Medicaid 
participation  is  at  the  same  rate  as  Blue 
Shield  participation.  The  State  claimed 
that  they  exceed  the  50  percent  criteria. 
However,  the  State  had  not  defined  a 
"participating  practitioner".  In  addition, 
HCFA  has  a  number  of  concerns  about 
the  data  itself. 

First,  the  State  provided  data  on  total 
obstetrical  providers,  total  pediatric 
providers,  total  Medicaid  obstetrical 
providers  and  total  Medicaid  pediatric 
providers. 

In  SPA  90-21,  Illinois  stated  that 
because  their  Medicaid  claims 
processing  system  does  not  separate 
family  practitioners  from  other 
physicians,  they  have  only  incorporated 
family  practitioners  into  the  group  of 
practicing  pediatricians.  In  order  to 
accurately  determine  the  rate  of 
obstetrical  and  pediatric  practitioners  in 
Medicaid,  the  State  was  asked  to  'oreak- 
out  the  data  for  family  practitioners  by 
those  who  provide  obstetrical  care, 
pediatric  care  or  both  obstetrical  and 
pediatric  care.  In  this  SPA.  the  State  did 
not  address  the  family  practitioner  data 
issue,  and  HCFA  is  unable  to  determine 


whether  the  State  has  broken-out  the 
data  by  those  who  provide  obstetrical 
care,  pediatric  care  or  both  obstetrical 
and  pediatric  care. 

Second,  in  6  of  16  regions,  the 
percentage  of  Medicaid  obstetrical 
providers  exceeds  100  percent.  For 
example.  Illinois  states  that,  in  region 
thirteen,  136.36  percent  of  all  obstetrical 
providers  participate  in  the  Medicaid 
program.  HCFA  believes  the  data  are 
flawed  because  Medicaid  participating 
practitioners  exceed  total  practitioners. 
If  a  practitioner  is  providing  services  in 
more  than  one  country,  he/she  must  be 
included  in  the  total  universe  and  not 
just  the  Medicaid  participating  total.  The 
total  universe  must  include  all 
practitioners  providing  obstetrical 
services  in  the  region.  Therefore, 
percentages  should  not  exceed  100 
percent.  Thus.  HCFA  is  unable  to 
accurately  determine  the  rate  of 
obstetrical  and  pediatric  practitioners  in 
Medicaid. 

Third,  there  are  three  regions  that  do 
not  meet  the  50  percent  criteria  for 
obstetrical  services.  The  State  has 
attempted  to  prove  equal  access  for 
Medicaid  individuals  in  DuPage  and 
Lake  Counties  by  showing  that  the  ratio 
of  Medicaid  participating  practitioners 
to  the  Medicaid  population  is  no  less 
than  that  of  non-participating 
practitioners  to  the  general  population. 
However,  the  State's  ratio  has  not 
shov^m  that  access  by  Medicaid 
participating  practitioners  to  Medicaid 
recipients  is  equal  to  or  greater  than 
access  by  non-participating 
practitioners  to  the  non-Medicaid 
population.  The  State's  documentation 
would  be  acceptable  if  the  State's  data 
showed  at  least  50  percent  of  the 
obstetrical/pediatrician  practitioners  in 
the  State  provided  services  to  Med'caid 
recipients  (and  no  ratio  would  be 
needed).  Absent  this,  the  State's  ratio 
attempts  to  show  that  access  to  a 
practitioner  is  equivalent  for  Medicaid 
and  non-Medicaid  individuals. 

However,  this  ratio  essentially  is 
showing  access  to  a  practitioner's  time. 
It  assumes  that  participating 
practitioners  only  treat  Medicaid 
patients  and  nonparticipating 
practitioners  only  treat  non-Medicaid 
patients.  While  this  assumption  is  valid 
for  non-participating  practitioners  (as 
that  is  how  they  are  defined),  it  is  not 
necessarily  true  for  participating 
providers.  The  ratio  is  only  valid  if  the 
State  specifies  the  percentage  of  time 
that  the  participating  practitioner 
provided  services  to  Medicaid  and  non- 
Medicaid  recipients. 

The  State  has  not  included  data  or 
accounted  for  those  obstetrical  and 
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pediatric  nonphysician  practitioners 
cited  in  the  statutory  definition  of 
obstetrical  and  pediatric  services.  If 
nonphysician  practitioners,  such  as 
certified.nurse  practitioners  or  nurse 
midwives,  render  obstetrical  or  pediatric 
services  in  Illinois,  they  should  be 
included  in  the  State's  data. 

The  notice  to  Illinois  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 

Mr  Phil  Bradley. 

Director,  Division  of  Medical  Programs, 
Illinois  Department  of  Public  Aid,  201 
South  Grand  Avenue,  East  Springfield, 
Illinois  62762-COOl 

Dear  Mr  Bradley:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Illinois  State  Plan  Amendment 
(SPA)  91-07.  The  amendment  contains  the 
State's  Medicaid  fee  schedule  for  obstetrical 
and  pediatrir  services  and  data  alleging  at 
least  .SO  oerc^nt  of  obstetrical  and  pediatric 
practiliopiTs  are  full  Medicaid  participants. 

Section  1928  of  the  Act,  as  added  by 
section  6402  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Public  Law  101- 
239,  requires  that  by  no  later  than  April  1  of 
each  year  (beginning  in  1990)  States  are  to 
submit  plan  amendments  specifying  their 
payment  rates  for  obstetrical  practitioner 
services  and  pediatric  practitioner  services. 
States  must  provide  specific  information  to 
document  that  those  payment  rates  are 
sufficient  to  enlist  enough  providers  such  that 
obstetrical  and  pediatric  services  are 
available  to  Medicaid  recipients  at  least  to 
the  extent  that  such  services  are  available  to 
the  general  population  in  the  geographic  area 
(section  1902(a)(30)(A)  of  the  Act). 

The  issue  in  this  matter  is  whether  the  plan 
amendment  meets  the  statutory  provisions  of 
section  1926(a)  of  the  Act  and  thus,  also 
complies  with  section  1902(a](30)(A)  of  the 
Act. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  February  6. 
1992,  at  10  a.m.,  the  15'Js  Floor,  Conference 
Room;  105  W.  Adams  Street,  Chicago,  Illinois, 
if  this  date  is  not  acceptable,  we  would  be 
glad  to  set  another  date  that  is  mutually 
agreeable  to  the  ptulies.  The  hearing  will  be 
governed  by  the  procedures  prescribed  at  42 
CFR,  Part  430. 

i  am  designating  Mr  Stanley  Katz  as  the 
presiding  officer  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 
Sincerely. 
Gail  R.  Wilensky. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  1316);  42  CFR  section  430.18). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program). 


Dated:  December  18. 1991. 
GaU  R.  Wilensky. 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  91-30818  Filed  12-24-91, 8:45  am] 

aaima  COM  4120-os-M 


National  Institutes  of  Health 

Nationai  Institute*  of  Allergy  and 
Infectious  Diseases;  Meeting  of  AIDS 
Liaison  Subcommittee  of  ttie  AIDS 
Research  Advisory  Committee,  NIAID 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Liaison  Subcommittee  of  the  AIDS 
Research  Advisory  Committee,  National 
Institute  of  Allergy  and  Infectious 
Disease,  on  January  24, 1992,  in  Building 
31C.  Conference  Room  6,  at  the  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8  a.m.  until  adjournment  on 
January  24.  The  subcommittee  will 
discuss  the  mission  and  directions  of  the 
Division  of  AIDS  (DAIDS)  providing 
input  and  broad  programmatic  advice  on 
the  DAIDS  extramural  program  with 
respect  to  basic  and  clinical  research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Patricia  Randall,  Office  of 
Reporting  and  Public  Response. 
National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31,  room 
7A32,  .National  Institutes  of  Health. 
Bethesda,  Maryland  20892,  telephone 
(301-496-5717)  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Ms.  Jean  Noe,  Executive  Secretary, 
AIDS  Research  Advisory  Committee. 
DAIDS.  NIAID.  NIH.  Solar  Building, 
room  2A22,  6003  Executive  Boulevard, 
Rockville,  Maryland  20892,  telephone 
(301-496-0545)  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunologic.  Allergic 
and  Immunologic  Disease  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health). 

Dated:  December  18, 1991. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  91-30821  Filed  n-2A-9\,  8:45  am) 

BlUmG  CODE  4140-01-M 

Meeting  of  the  Planning  Subcommittee 
of  the  Board  of  Regents  of  ttM 
National  Ubrary  of  Medicine 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Planning  Subcommittee  of  the  Board  of 


Regents  of  the  National  Library  of 
Medicine  on  January  9-10, 1992.  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  approximately  5 
p.m.  on  January  9,  and  from  9  a.m.  to 
adjournment  on  January  10.  This  is  the 
second  meeting  in  a  series  of  three  to 
discuss  and  determine  the  role  of  the 
National  Library  of  Medicine  in  serving 
the  information  needs  of  those 
concerned  with  toxicology  and  the 
environment.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Susan  P.  Buyer.  Deputy  Assistant 
Director  for  Planning  and  Evaluation  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland, 
telephone  301-496-8834,  will  provide  a 
summary  of  the  meeting,  a  roster  of 
subcommittee  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistancp 
program  No.  93.879— Medical  Library 
Assistance,  National  Institute  of  Health  ) 

Dated:December  18. 1991.  ^ 

Susan  K.  Feldman, 

Committee  Management  Officer  NIH. 
[FR  Doc.  91-30817  Filed  12-24-91,  8:45  amj 
BUXMO  code  414(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(WO-250-4370-021 

Wild  Horse  and  Burro  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  is  hereby  given,  under 

authority  of  43  CFR  part  1784,  that  the 

Wild  Horse  and  Bun-o  Advisory  Board. 

SUINIMARV:  Notice  is  hereby  given,  under 
authority  of  43  CFR  part  1784,  that  the 
Wild  Horse  and  Burro  Advisory  Board 
will  meet  in  the  Washington,  DC,  area 
on  January  28-30. 1992,  at  the  Rosslyn 
Westpark  Hotel,  1900  North  Fort  Myer 
Drive.  Ariington,  Virginia  22209.  from  9 
a.m.  to  4:30  p.m.  on  January  28  and  29 
and  from  9  a.m.  to  12  noon  on  January 
30. 

dates:  January  28-30. 1992. 
ADDRESSES:  Director  (250).  Bureau  of 
Land  Management,  LS— room  2l)6, 1349 
C  Street,  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  OR  TO 
SCHEDULE  OR  SUBMIT  TESTIMONY, 
CONTACT:  John  S.  Bevies.  Chief.  Division 
of  Wild  Horses  and  Burros,  at  the  above 
address;  telephone  (202)  653-9215. 
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suppUmentary  information:  The 

purpose  of  the  Board  is  to  advise  the 
Secret;  iry  of  the  Interior,  the  Director, 
Bureai  of  Land  Management  (BLM],  the 
Secret  iry  of  Agriculture,  and  the  Chief, 
Forest  Service,  on  matters  pertaining  to 
manag  ement  and  protection  of  wild  free- 
roamii  g  horses  and  burros  on  the 
Natior  "s  public  lands.  At  this  meeting, 
the  Bo  ird  will  discuss  topics  shown  in 
the  ag(  inda  below. 

The  meeting  will  be  open  to  the 
public  Members  of  the  public  may  make 
oral  St  itements  to  the  Board  on  January 
29, 199  2,  starting  at  3:15  p.m.  Persons 
wishin  g  to  make  statements  should 
notify  lie  BLM  at  the  address  or 
telephi  >ne  number  given  above  by 
Januai  y  17,  so  that  time  can  be 
schedi  led  for  their  presentations. 
Depending  on  the  number  of  speakers,  it 
may  b ;  necessary  to  limit  the  length  of 
each  p  resentation.  Speakers  should 
addre!  s  specific  wild  horse  and  burro 
issues  related  to  the  topics  on  the 
agend  i.  Speakers  mustsubmit  a  written 
copy  c  f  their  testimony  to  the  address 
given  ibove  or  bring  a  written  copy  to 
the  me  eting.  Persons  who  wish  to 
provic  e  testimony  but  who  are  unable  to 
attend  the  meeting  may  submit  a  written 
staten  ent  to  the  address  above. 

The  proposed  agenda  for  the  meeting 
is: 

Tue  (day,  January  28:  Morning:  Review 
of  dra  t  report  to  the  Secretaries  of  the 
Interic  r  and  Agriculture;  discussion  of 
wild  h  one  and  burro  research  needs. 

Afti  moon:  Discussion  of  options  and 
innovi  itions  for  management  and  control 
and  w  ays  to  develop  leadership  in  the 
wild  horse  and  burro  program. 

Wednesday,  January  29:  Morning: 
Revie'  v  of  second  draft  of  report; 
briefir  g  on  Fiscal  Year  (FY)  1992  budget 
and  r«  view  of  FY  1990  expenditures. 

Aft(  moon:  Outreach  briefing  by  the 
BLM  Washington  Office  Public  Affairs 
Staff,  }ublic  comment  period. 

Thursday,  January  30:  Moming: 
Briefii  >g  on  wild  horse  and  burro 
strate  ^c  plan  by  BLM  Nevada  State 
Direcl  or  Advisory  Board  report 
presented  to  the  Secretaries  of  the 
Interii  If  and  Agricultiire,  or  their 
repre!  entatives. 

Dat(  d:  December  2a  1991. 
JamisoB. 


(G-010-4352-12/GS-0102] 


Cy 

Director. 
(FR 

BILUNC 


f . 


•.  Bureau  of  Land  Management. 
c.  91-30644  Filed  12-24-91;  8:45  am] 

COOC  4ai0-»4-M 


Seasonal  Closures  In  Bisti  WildemeM 
and  De-na-zin  Wilderness;  Off-Road 
Vehicle  Restrictions  in  Aztec  Giiia  Area 
of  Critical  Environmental  Concern 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Use  Restrictions. 

summary:  To  protect  candidate  or  listed 
species  under  the  Endangered  Species 
Act,  use  restrictions  are  announced  by 
the  Farmington  Resource  Area. 
Albuquerque  District. 

Areas  within  V*  mile  of  any  active 
raptor  nest  will  be  posted  and  closed 
during  the  nesting  season  in  the  Bisti 
Wilderness. 

Areas  within  V*  mile  of  any  active 
raptor  nest  will  be  posted  and  closed 
during  the  nesting  season  in  the  De-na- 
zin  Wilderness. 

Off-Road  Vehicle  use  in  the  Aztec 
Gilia  Area  of  Critical  Environmental 
Concern  will  be  limited  to  designated 
roads  and  trails. 

SUPPLEMENTARY  mFORMATKMi:  Seasonal 
closures  in  the  Bisti  Wildemess  and  De- 
na-zin  Wilderness  are  affected  to 
protect  the  Ferruginous  Hawk,  a 
Category  2  species  under  the 
Endangered  Species  Act.  and  the 
Golden  Eagle  and  Prairie  Falcon,  two 
species  of  special  concem.  These 
species  are  particularly  susceptible  to 
disturbance  by  human  approaches. 
Affected  area  is  approximately  125 
acres  per  nest.  Season  of  closure  will  be 
generally  from  March  15  to  July  15. 
Authority  for  these  closures  is  found  in 
43  CFR  part  8364  and  43  CFR  8560.1-1. 
and  is  in  keeping  with  management 
prescriptions  as  detailed  in  the  Bisti 
Wildemess  Management  Plan  of  1986 
and  the  De-na-zin  Wildemess 
Management  Plan  of  1989.  Any  person 
who  fails  to  comply  with  a  closure 
issued  under  43  CFR  part  8364  may  be 
subject  to  the  penalties  provided  in  43 
CFR  8360.0-7:  violations  are  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

Off-Road  Vehicle  restrictions  in  the 
Aztec  Gilia  Area  of  Critical 
Environmental  Concem  (ACEC)  are 
affected  to  protect  Gilia  formosa,  a 
Category  2  species  under  the 
Endangered  Species  Act.  Affected  area 
is  approximately  6.400  acres.  Authority 
for  this  restriction  is  found  in  43  CFR 
8340.  and  violations  are  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
These  restrictions  are  in  keeping  with 
the  designation  for  this  area  as 
described  in  the  Farmington  Resource 
Management  IHan  of  1988:  Aztec  Gilia 


ACEC  was  inadvertently  omitted  from 
the  notice  of  Off-Road  Vehicle 
designation  published  in  the  Federal 
Register  on  September  1. 1988  (53  FR 
33881). 


FOR  MORE  INFORMATION  CONTACT: 

Christopher  Barns  or  Bill  Falvey.  BLM 
Farmington  Resource  Area,  1235  La 
Plata  Highway,  Farmington,  New 
Mexico  87401;  phone  number  (505)  327- 
5344. 

Dated:  December  16, 1991. 
Robert  T.  Dale, 
District  Manager. 

[FR  Doc.  91-30815  Filed  12-24-91:  8:45  am] 
BIUJNQ  CODE  4310-FB-H 


[NV-943-02-4214-10;  N-52289] 

Termination  of  Segregative  Effect  of 
Withdrawal  Application;  Nevada 

December  13. 1991. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  notifies  the  public 
that  the  segregative  effect  on  the 
Department  of  Energy's  withdrawal 
application  N-52289  terminated  on 
December  S,  1991. 
EFFECTIVE  DATE:  December  8, 1991. 

FOR  FURTHER  tNFOIHIATIOH  CONTACT: 

Vienna  Wolder,  Nevada  State  Office. 
850  Harvard  Way.  P.O.  Box  12000.  Reno, 
Nevada  89520,  (702)  785-6526. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulation  43  CFR  2310.2-l{e),  at  9 
a.m.  on  December  8, 1991,  the  following 
described  lands  were  relieved  of  the 
segregative  effect  of  withdrawal 
application  N-52289. 

Mount  Diablo  Meridian 

T.  23  N.,  R.  20  E.. 
Sec.  2.  Lots  3  and  4.  SV2NWV4,  NWV4SWy4, 

SV4SWy«; 
Sec.  3,  Lots  1-4,  SViNVi,  SVi; 
Sec.  4.  Lot  1.  SV4^fEy4.  SEWi: 
Sec.  9.  EV4: 
Sec.  10.  All; 
Sec.  11,  EViEMi.  NWy4NEV4.  NWy4, 

NV4SWy4,SWy4SWWi: 
Sec.  12.  N^NV*NEV^.  SV4NEV4,  NWy4,  SW. 
Sec.  14.  SV4NW%; 
Sec.  15,  S%NEy4,  NWy4NWy4,  SMsNWy*. 

swy4.swy4SEy4: 

Sec.  16.  NEWi. 
The  area  contains  3,892.02  acres  in  Washoe 
County. 
Maria  B.  BohL 

Acting  Deputy  State  Director.  Operations. 
[FR  Doc  91-30739  Filed  12-24-91:  8:45  am) 

BIUINQ  CODE  4310-HC-M 


Federal  Register  /  Vol.  56,  No.  248  /  Thursday.  December  26.  1991  /  Notices 


66871 


Bureau  of  Indian  Affairs 

Crow  Irrigation  Project  Operation; 
Maintenance  Rates 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Public  notice. 

PURPOSE:  Proposed  increase  to  the  Crow 
Irrigation  Project  Operation  and 
maintenance  rates. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  proposing  to  increase  the  operation 
and  maintenance  rate  of  the  Crow 
Irrigation  Project  from  $10.60  to  $11.60 
per  assessable  acre.  The  cost  to  operate 
and  maintain  the  irrigation  project  have 
increased  since  the  last  operation  and 
maintenance  rate  increase  and  these 
cost  are  anticipated  to  increase  in  Fiscal 
Year  1992. 

The  projects  annual  operation  and 
maintenance  charges  are  based  on  the 
estimated  normal  operating  cost  of  the 
project  for  one  Fiscal  Year.  Copies  of  the 
proposed  1992  budget  may  be  acquired 
from  the  Superintendent  of  the  Crow 
Agency.  Bureau  of  Indian  Affairs,  Crow 
Agency,  Montana  59022.  A  self 
addressed  manila  envelope  with  postage 
must  be  included  when  making  your 
request. 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  calendar  year. 

Interest  and/or  penalty  fees  will  be 
assessed  on  all  (Trust,  and  Fee  assessed 
lands)  delinquent  operation  and 
maintenance  charges  as  prescribed  in 
the  42  Bureau  of  Indian  Affairs  Manual 
and  the  Code  of  Federal  Regulations, 
chapter  4.  part  102.  Government 
agencies,  such  as  Federal.  State  and 
Tribal  Governments  are  exempted  from 
interest  and/or  penalty  fees. 

This  notice  will  be  published  and 
posted  at  the  following  locations: 

U.S.  Post  Offices 

Crow  Agency,  Mt.  59022 
Hardin,  Mt.  59034 

Newspaper 

Big  Horn  County  News 
Hardin.  Mt.  59034 

Bureau  of  Indian  Affairs 

Crow  Agency 
Crow  Agency,  Mt.  59022. 
COMMENT  PERIOD:  All  comments 
concerning  the  proposed  1992  operating 
and  maintenance  charges  for  the  Crow 
irrigation  project  must  be  in  writing  and 
addressed  to  the  Superintendent  of  the 
Crow  Agency.  Crow  Agency,  Montana 
59022.  All  written  comments  will  be 
accepted  on  or  after  December  23. 1991. 


but  no  later  than  the  close  of  business  of 

January  24. 1992. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  issued  pursuant  to  the  Code  of 

Federal  Regulations,  chapter  25,  part  171 

under  the  authority  delegated  to  the 

Area  Director,  by  the  Assistant 

Secretary  of  Indian  Affairs  and  the 

Deputy  Assistant  Secretary  of  the 

Interior  (Departmental  Manual,  chapter 

3,  part  230.  (3.1  &  3.2)). 

Richard  Whitesell, 

Billings  Area  Director. 

[FR  Doc.  91-30740  Filed  12-24-91:  8:45  am) 
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Bureau  of  Reclamation 

San  Luis  Unit  Drainage  Program, 
Central  Valley  Project,  CA 

agency:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings.  INT  DES  92-36. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  the 
Department  of  the  Interior.  Bureau  of 
Reclamation  (Reclamation),  has 
prepared  a  draft  environmental  impact 
statement  (DEIS)  on  the  San  Luis  Unit 
Drainage  Program  investigation.  The 
DEIS  describes  and  presents  the 
environmental  effects  of  no  action  plus 
four  alternatives  that  will  address 
agricultural  drainage  needs  of  the  San 
Luis  Unit  through  at  least  the  year  2007 
and  be  compatible  with  potential  long- 
term  solutions. 

DATES:  A  90-day  public  review  period 
commences  with  the  publication  of  this 
notice.  Within  the  review  period,  written 
comments  on  the  DEIS  may  be 
submitted  to  the  Regional  Director,  Mid- 
Pacific  Region,  Bureau  of  Reclamation  at 
the  address  provided  below. 

Public  hearings  on  the  DEIS  will  be 
held  on  the  following  dates  at  the 
locations  indicated: 
Tuesday,  February  4, 1992. 1  p.m.  to  4 

p.m..  the  Sacramento  Hilton.  2200 

Harvard  Street.  Sacramento, 

California 
Wednesday.  February  5. 1992,  7  p  m.  to 

10  p.m..  the  Mendota  Community 

Center,  Mendota.  California 
Thursday.  February  6. 1992.  7  p.m.  to  10 

p.m..  Sheraton  Smugglers  Inn, 

Fresno,  Ca'.ifomia 
Tuesday,  February  11, 1992.  7  p.m.  to  10 

p.m..  Concord  Hilton,  Concord, 

Califomia 
ADDRESSES:  Copies  of  the  DEIS  may  be 
requested  from:  Regional  Director. 
Bureau  of  Reclamation,  Mid-Pacific 


Regional  Office.  2800  Cottage  Way. 
Attention:  MP-405,  Sacramento  CA 
95825-1898;  telephone:  (916)  978-5039. 
Copies  of  the  DEIS  are  available  for 
inspection  at  the  address  above  and  at 
the  following  locations: 

Office  of  the  Commissioner,  Bureau  of 
Reclamation.  Technical  Liaison 
Division.  18th  and  C  Streets,  NW.. 
room  7456.  Washington.  DC  20240; 
telephone:  (202)  208-4662. 

Denver  Office.  Bureau  of  Reclamation. 
Library,  room  167,  Building  67, 
Denver  Federal  Center,  Denver.  CO 
80225;  telephone:  (303)  236-6963. 

Libraries: 

Califomia  State  University.  2000  Jed 

Smith  Dr..  Sacramento,  Califomia 
Sacramento  County  Library,  536 

Downtown  Plaza,  Sacramento, 

Califomia 
Fresno  County  Free  Library,  667  Quince 

Street,  Mendota,  Califomia 
Merced  County  Public  Library,  2100  O 

Street.  Merced.  Califomia 
Kings  County  Public  Library.  401  North 

Douty..Hanford.  Califomia 
University  of  Califomia.  Water 

Resources  Center,  Berkeley 

Archives.  Collection,  410  O'Brien 

Hall.  Berkeley.  Califomia 
University  of  CaUfomia,  Shields  Library, 

Davis,  Califomia 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Delamore  (Chief,  Drainage, 
Water  Quality  and  Environment  Branch. 
MP-405).  Bureau  of  Reclamation,  Mid- 
Pacific  Region.  (916)  978-5039:  or  Dr. 
Waj-ne  Deason  (Manager. 
Environmental  Services  Staff.  Bureau  of 
Reclamation.  Denver  Federal  Center). 
(303)  236-9336. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  concentrates  on  source 
control,  monitoring,  and  pilot  scale- 
demonstration  programs  of  new 
technologies  to  collect,  treat,  and 
ultimately  dispose  of  concentrated 
brines  and  salts  (alternative  4).  Source 
control  activities  include  improving 
irrigation  efficiency,  setting  lands  aside 
for  altem.ative  uses,  and  other  onfarm 
activities.  This  alternative  proposes  site- 
specific  actions  to  implement 
recommendations  in  the  final  report  of 
the  San  Joaquin  Valley  Drainage 
Program  as  they  apply  to  the  Federal 
San  Luis  Unit. 

The  proposed  plan  addressed  in  this 
DEIS  fulfills  the  requirement  of  a  court 
settlement  (Barcellos  Judgment)  by 
presenting  an  implementable  drainage 
plan  by  December  31, 1991,  for  drainage 
service  for  the  Westlands  Water  District 
to  the  year  2007.  while  considering  the 
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particip  ate. 
Requ  ;sts  for  scheduled  presentations 
accepted  through  4  p.m.  on 

3. 1992,  and  may  also  be  made 
hearing.  Requests  should 
at  which  hearing  the  speaker 
to  appear.  Speakers  will  be 
I  pon  to  present  their  comments  in 
in  which  requests  were 
Advance  requests  will  be 
l|efore  requests  made  at  the 
Oral  comments  will  be  limited 
m  nutes  per  individual.  Speakers 
pre  tent  when  called  will  lose  their 
in  the  scheduled  order  and  will 

at  the  end  of  the  schedule, 
comments  from  those  unable  to 
)r  those  wishing  to  supplement 
presentations  at  the  hearings 
accepted  through  March  15, 1992, 
Reclamation's  Mid-Pacific  Regional 
t  the  above  address.  All 
commehts  received  during  the  90-day 
I  lomment  period  will  be 
ddres:  led  in  the  final  environmental 
statement. 


impact 

Datedl  December  20. 1991 
|oe  D.  V  all 

Deputy  ".oirmissioner. 
|FR  Doc  91-308n  Filed  12-24-91;  8:45  am) 
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Tucson  Aqueduct  Reliability 

I  nves  ligation  Project,  Pima  Co.,  AZ 

AGENClr:  Bureau  of  Reclamation, 
Interioi . 
ACTION : 

draft  eiw 
and  no:ice 


SUMM/VIY; 

of  the  '. 
Act  of 


Notice  of  intent  to  prepare  a 
ironmental  impact  statement 
of  public  scoping  meetings. 


Pursuant  to  section  102(2)(C) 
National  Environmental  Policy 
1969.  as  amended,  the 
Department  of  the  Interior  proposes  to 
prepan;  a  draft  environmental  impact 
statement  (DEIS)  for  the  Tucson 


Aqueduct  System  Reliability 
Investigation  (TASRI)  Project. 
DATES  AMD  LOCATIONS:  There  will  be 
two  public  scoping  meetings: 
March  9. 1992.  6  p.m..  Tucson 

Convention  Center.  280  South  Church 

Street.  Tucson.  Arizona 
March  10. 1992,  6  p.m..  Vesey  School. 

5005  South  Butts.  Tucson,  Arizona 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kurt  W.  Flynn.  Environmental 
Division.  Arizona  Projects  Office. 
Bureau  of  Reclamation,  P.O.  box  9980, 
Phoenix,  Arizona  85068,  telephone:  (602) 
870-6768. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  agreed,  in  the  April  1986 
Plan  6  Funding  Agreement,  to  evaluate 
alternatives  that  "if  approved  by  the 
Secretary  (of  the  Interior]  will  provide 
as  reasonably  reliable  a  supply  of 
municipal  and  industrial  (M&I)  water  for 
the  water  users  in  the  Tucson  area  as  is 
provided  for  other  major  Central 
Arizona  Project  M&I  water 
subcontractors  *  *  •  ." 

Tucson's  location  at  the  end  of  the 
aqueduct  system  and  the  existence  of 
nine  pumping  plants  between  Phoenix 
and  Tucson.  Arizona,  increases 
Tucson's  vulnerabihty  to  routine 
maintenance  outages.  This  difference  in 
reliability  between  Phoenix  and  Tucson 
is  the  motive  for  the  TASRI  project. 

The  DEIS  will  analyze  the 
environmental  issues  involved  with 
alternatives  that  provide  the  municipal 
and  industrial  water  users  of  the 
Tucson.  Arizona,  area  with  a  supply  of 
water  that  is  as  reasonably  reliable  as 
that  provided  other  major  central 
Arizona  municipal  and  industrial  water 
subcontractos. 

Analysis  will  include,  but  not  be 
limited  to.  the  no  action  alternative, 
above-ground  storage,  ground-water 
storage/retrieval,  and  physical 
modifications  to  the  aqueduct  system. 
Combinations  of  one  or  more  of  the 
above  alternatives,  as  well  as  any  other 
alternatives  identified  during  the  public 
scoping  process,  may  be  included  in  the 
analysis.  The  DEIS  is  expected  to  be 
completed  and  available  for  review  and 
comment  by  early  1993. 

Based  on  public  comment  to  date. 
Reclamation  has  developed  the 
following  list  of  significant 
environmental  issues: 

•  Loss  of  desert  habitat. 

•  Esthetic  impacts  to  parks  and 
surrounding  areas. 

•  Impacts  on  plants  and  wildlife 
including  threatened  or  endangered 
species. 

•  Impacts  on  properties  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places. 


•  Useof  Tucson  Water's  existing  well 
system  rather  than  building  new 
facilities. 

•  Aquifer  contamination  and 
depletion. 

•  Creation  of  wetland  and  riparian 
habitat. 

•  Quality  of  drinking  water. 

•  Impacts  to  landowners  and 
residences. 

•  Impacts  to  Indian  reservation  land. 

•  Assistance  in  flood  control. 

•  Impacts  to  air  quality  during 
construction. 

•  Creation  of  recreational  benefits. 
Reclamation  will  consult  with  other 

Federal.  State,  and  local  agencies  with 
specific  expertise  regarding 
environmental  impacts  resulting  from 
the  TASRI  Project. 

Written  comments  may  be  sent  to  Mr. 
Kurt  W.  Flynn  at  the  Arizona  Projects 
Office,  address  above.  To  ensure 
inclusion  in  the  environmental  analysis, 
the  comments  should  be  received  by  this 
office  no  later  than  April  10. 1992. 
Comments  submitted  to  Reclamation  as 
a  result  of  previous  TASRI  public 
involvement  will  automatically  be 
considered  in  the  preparation  of  the 
DEIS. 

Dated:  Decemberl9. 1991. 
Joe  D.  Hall. 
Deputy  Commissioner. 
[PR  Doc.  91-30781  Filed  12-24-91:  8:45  am] 
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Fisti  and  Wildlife  Service 
Receipt  Of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.\. 
PRT  764266 

Applicant:  San  Diego  Zoological  Society.  San 
Diego,  CA. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female  captive 
bom  Anoa  [Bubalus  depressicornis) 
from  Diergaarde  Blijdorp,  Rotterdam, 
Netherlands,  for  captive  breeding. 
PRT  744878 

Applicant:  Institute  for  Wildlife  Studies, 
Areata.  CA. 

The  applicant  requests  the  following 
amendments  to  their  current  permit 
which  allows  live-trapping,  bleeding, 
and  placement  of  telemetry  transmitters 
on  bald  eagles  (Haliaeetus 
leucocephalus):  1.  Request  authorization 
to  remove  up  to  two  bald  eagle  nestlings 
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per  year  for  purposes  of  fostering  failing 
nest  sites  on  Santa  Catalina  Island;  Z. 
authorization  to  harass  bald  eagles  to 
obtain  prey  samples  for  contaminant 
studies  on  prey  species.  No  more  than 
one  prey  item  per  individual  eagle  will 
be  sampled  per  month;  3.  transfer  eggs 
from  wild  nests  on  Catalina  Island  to 
the  San  Fransisco  Zoo  for  artificial 
rearing  and  transfer  of  nestlings  from 
the  zoo  to  Santa  Catalina  bland  for 
fostering  to  wild  nests. 
PRT  764416 
Applicant:  San  Diego  Zoological  Society.  Saa 

Diego.  CA. 

The  applicant  requests  a  permit  to 
import  two  mate  and  two  female  captive 
bom  Cabot's  tragopans  [Tragopan 
ccbod]  from  the  Guangxi  Normal 
University.  People's  Republic  of  China, 
for  captive  breeding  purposes. 
PRT  783825 
Applicant  AX.  Cuming,  Watkinswille,  GA. 

The  applicant  requests  a  permit  to 
import  eight  male  and  four  female 
captive-bred,  white-eared  pheasants 
[Crossoptilon  crossoptilon]  and  eight 
male  and  four  female  captive-bred, 
brown-eared  pheasants  [Crossoptilon 
mantchuricum)  for  breeding  purposes. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4^15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  nol'ce: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated;  December  20. 1991. 
Susan  Jacobseu, 

Acting  Chief,  Branch  of  Permits.  Office  cf 
Management  A  uthority. 
|FR  Doc.  91-30807  Filed  12-24-^;  8:45  am] 
BILUNO  COOe  4310-S9-M 


Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Majninal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  el  seq.)  and 


the  regulations  governing  marine 
mammals  (50  CFR  part  18). 

File  no.  PRT  762093. 

Applicant  Oregon  Coast  Aquarium. 
2820  SE  Ferry  Slip  Road  Newport.  OR 
97365. 

Type  of  Permit-  Public  display. 

Name  and  Number  of  Animals: 
Alaskan  sea  otter  [Enhydra  lutn's);  one 
male  and  two  females. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
import  these  animals  for  public  display. 
The  otters  were  obtained  as  beached 
and  stranded  animals  due  to  the  1989 
Exxon  Valdez  oil  spill.  Anchorage. 
Alaska,  and  are  currently  being  held  at 
the  Vancouver  Public  Aquarium, 
Vancouver,  B.C.,  Canada. 

Source  of  Marine  Mammals  for  Public 
Display:  1989  Exxon  Valdez  oil  spill. 
Anchorage,  Alaska. 

Period  of  Activity:  Duration  for  life  cf 
the  animals. 

Concun-ent  with  the  publication  of 
this  notice,  the  Office  of  Management 
Authority  is  forwarding  copies  of  the 
application  to  the  Marine  Mammal 
Comm.ission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Written  data  or  comments  and/or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director.  U.S.  Fish  and  Wildlife  Service. 
Office  of  Management  Authority.  4401 
North  Fairfax  Drive,  room  432, 
Arlington.  Virginia  22203  and  must  be 
received  by  the  Director  within  30  days 
of  the  date  of  this  publication.  Anyone 
requesting  a  hearing  should  give  spedfic 
reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  ttiis  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Manage-ment  Authority.  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated  December  20. 1991. 
Maggie  llager. 

Acting  Chief  Branch  of  Permits.  Office  of 
Management  Authority. 
|FR  Doc.  91r-30806  Filed  12-24-91;  &4S  am) 
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National  Park  Servic* 

Golden  Gate  National  Racreatton  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commissiort;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  10  a.m. 
(PST)  on  Saturday,  January  11. 1992  at 
the  Presidio  Golden  Gate  NCO  Enlisted 
Club.  Lincoln  Boulevard  and  Sheridan 
Avenue.  Presidio  of  San  FVancisco. 
California. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
sohcitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Ser\'ice 
systems  in  Marin.  San  Francisco  and 
San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke.  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Dr.  Howard  Cogswell 
Brig.  Gen.  John  Crowley.  USA  (rel) 
Mr.  Margot  Patterson  Doss 
Mr.  Neil  D.  Eisenberg 
Mr.  Jerry  Friedman 
Mr.  Steve  Jeong 
Ms.  Daphne  Greene 
Ms.  Gimmy  Park  Li 
Mr.  Gary  Pinkston 
Mr.  Merritt  Robinson 
Mr.  R.H.  Sciaroni 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  item  at  this  public 
meeting  will  be  receiving  public 
comment  on  the  Presidio  Concepts 
Workbook,  a  work-in-progress  report  on 
planning  for  uses  of  the  Presidio  ol  San 
Francisco,  issued  by  the  National  Park 
Service  in  November  1991.  The  Presidio 
will  be  transferred  to  the  National  Park 
Service  when  the  U.S.  Army  vacates  the 
post,  expected  in  late  1994. 

The  National  Park  Service  is 
interested  in  learning  which  items 
identified  in  the  Presidro  Concepts 
Workbook  the  public  feels  have  merit 
for  fuither  evaluation  as  ailematjves  for 
the  future  of  the  Presidio  as  part  of  the 
Golden  Gate  National  Recreation  Area. 
The  public's  comments  on  ttie  concepts 
will  be  considered  along  w>di  technical 
and  feasibility  analyses  as  tne  Presidio 
Planning  Team  develops  more  detailed 
alternatives. 
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Plan  Amendment  (which 
a  proposed  plan  and  several 
altemdtives)  and  an  accompanying 
Environmental  Impact  Statement  (EISJ 
schjeduled  to  be  released  by  the 
Park  Service  for  public 
in  the  fall  of  1992.  The  Final 
A  nendment  and  Final 
ropmental  Impact  Statement  are 
in  the  summer  of  1993. 
Copibs  of  the  Presidio  Concepts 
orkb  ook  can  be  obtained  by  calling 
5  «-7385. 
neeting  will  also  contain  a 
Superi;  itendent's  Report. 

meeting  is  open  to  the  public.  It 
recorded  for  documentation  and 
transc^bed  for  dissemination.  Minutes 
I  neeting  will  be  available  to  the 
ifter  approval  of  the  full 
Advise  ry  Commission.  A  transcript  will 
a  lable  after  January  31. 1992.  For 
of  the  minutes  contact  the  Office 
!  Jtaff  Assistant.  Golden  Gate 
1  Recreation  Area.  Building  201. 
son,  San  Francisco.  California 


December  18. 1991. 
T.  Albright. 
i/  Director.  Western  Region. 

91-30853  Filed  12-24-91;  8:45  am] 
:00e  4310-70-M 


INTEF  NATIONAL  TRADE 
COMM  ISSION 

llnvesl  Igation  337-TA-32SI 

Certain  Battitubs  and  Other  Bathing 
Vessels  and  Materials  Used  Therein; 
Receipt  of  Initial  Determination 
Termihating  Respondent  on  the  Basis 
of  Consent  Order  Agreement 

AGENdY:  U.S.  International  Trade 
Comn'ission. 

ACID  i:  Notice  is  hereby  given  that  the 
Cuiiij  ission  has  received  an  initial 
drterr  .ination  from  the  presiding  officer 
in  the  above  captioned  investigation 
termir  ating  the  following  respondent  on 
the  ba  sis  of  a  cou.-ent  order  agreement: 
SWC  nduslnes.  Im.. 
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SUPPl  EMENTARY  INF0RMA''10N:  This 
invesl  igation  is  being  coiuLi  red 

rsupnt  to  section  337  of  the  Tariff  Act 
(19  U.S.C.  1337).  Under  the 
ission's  rules,  the  presiding 
's  initial  determination  will 
e  the  determination  of  the 
ission  thirty  (30)  days  after  the 
its  service  upon  the  parties, 
the  Commission  orders  review  of 
tial  determination.  The  initial 
deterlnination  in  this  matter  was  served 
upon  jarties  on  December  20. 1991. 


(fi 


n 


Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW..  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Streets.  SW..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  further  information  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Telephone  (202)  205-1802. 

Issued:  December  20. 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  91-30861  Filed  12-24-91;  8:45  am) 

BtLLINGCODC  7020-02-M 


1332-288] 

Ethyl  Alcohol  for  Fuel  Us«: 
Determination  of  the  Base  Quantity  of 
imports 

agency:  International  Trade 

Commission. 

action:  Notice  of  determination. 

summary:  Section  7  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  (19  U.S.C.  2253  note),  enacted  in 
December  1989.  concerns  local 
fppHstock  requirements  for  fuel  ethyl 
alcohol  imported  by  the  United  States 
from  CBl-beneficiary  countries.  The  U.S. 
International  Trade  Commission's  role 
as  outlined  in  this  Act  was  to  determine 
annually  for  2  years  the  U.S.  domestic 
market  for  ethyl  alcohol  during  the  12- 


month  period  ending  on  the  preceding 
September  30.  The  domestic  market 
estimate  made  by  the  Commission  is  to 
be  used  to  establish  the  "base  quantity" 
of  imports  that  can  be  imported  with  a 
zero  percent  local  feedstock 
requirement.  Beyond  the  base  quantity 
of  imports,  progressively  higher  local 
feedstock  requirements  are  placed  on 
imports  of  fuel  ethyl  alcohol  and 
mixtures  from  the  CBI-beneficiary 
countries. 

For  purposes  of  making 
determinations  of  the  U.S.  market  for 
ethyl  alcohol  as  required  by  section  7  of 
the  Act,  the  Commission  instituted 
Investigation  No.  332-288,  Ethyl  Alcohol 
for  Fuel  Use:  Determination  of  the  Base 
Quantity  of  Imports,  in  March  1990.  The 
Commission  uses  official  statistics  of  the 
U.S.  Departments  of  Commercf  and 
Treasury  to  make  these  determinations. 

Section  225  of  the  Customs  and  Trade 
Act  of  1990  (Pub.  L  101-382.  August  20. 
1990)  amended  the  original  language  set 
forth  in  the  Steel  Trade  Liberalization 
Program  Implementation  Act  of  1989.  In 
the  amendment,  a  determination  of  the 
U.S.  domestic  market  for  ethanol  will  be 
made  for  each  year  after  1989. 

For  the  12-month  period  ending 
September  30. 1991,  the  Commission  has 
preliminarily  determined  the  level  of 
U.S.  consumption  of  ethyl  alcohol  to  be 
840  million  gallons.  Seven  percent  of  this 
amount  is  58.8  million  gallons.  Because 
the  law  specifies  that  the  base  quantity 
to  be  used  by  Customs  in  the 
administration  of  the  law  is  the  greater 
of  60  million  gallons  or  7  percent  of  U.S. 
consumption  as  determined  by  the 
Commission,  the  base  quantity  for  1992 
should  be  60  million  gallons.  It  should  be 
noted  that  certain  of  the  data  required  to 
make  the  determination  is  being 
estimated  by  the  Commission  pending 
finalization  of  Treasury  and  Commerce 
statistics  through  September  1991  for 
alcohol  fuel  producers.  In  the  event  that 
the  finalized  data  materially  change  the 
base  quantity  estimate  to  be  used  in 
1992.  the  Commission  will  notify  the 
Customs  Service  and  issue  an  amended 
Federal  Register  notice. 
effective  date:  December  16. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  G.  Michels  (202-205-3352)  or 
Mr.  James  A.  Emanuel  (202-205-3367)  in 
the  Commission's  Office  of  Industries. 
For  information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Counsel  at  202-205-3091. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 
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Issued:  Decembec  17. 1991. 

By  order  of  the  Conunissioa. 
Kenneth  R.  Mason, 
Seavtory. 
(FR  Doc.  91-30662  F^ed  13-24-01:  MS  ma^ 

BHJJNO  eOOf  7QM-«-lt 

IlnvMtigation  No.  701-TA-3Qa  (FInaqi 

Magnesium  From  Canada;  Notice  of 
institution 

agency:  United  States  iRtemational 
Trade  Commission. 
action:  bastitution  and  scheduling  of  • 
firul  countervailing  duty  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervaihng  duty  investigation  No. 
701-TA-309  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  flS  U.S.C. 
1671d(b))  (the  act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  wUb 
material  u))ury.  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
intports  from  Canada  of  primary 
magnesium,'  that  all  alleged  to  be 
subsidized  by  the  Government  of 
Canada. 

For  further  information  concerning  the 
conduct  of  this  investifatkm,  hearing 
procedures,  and  rules  of  general 
appKcation,  constth  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  [79  CFR  pact 
201 ),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  December  4, 1991. 
FOR  FUfrrHCR  INFORMATION  CONTACT: 
Fred  Fischer  (202-205-3179).  Office  of 
Invest^ationSr  U.S.  tBtematiooal  Trade 
Commission.  500  E  Street  SW., 
Washingtcni,  DC  20436.  Hearing- 
impaired  persoaa  can  obtain  ii^nsation 
on  this  matter  by  contactisg  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impainieots 
who  wiU  need  special  assistance  in 
gainif^  access  to  the  Commission 
should  cofttact  the  Office  of  die 
Secretary  at  202-205-200a 
SUPPI.EMENTARV  INFORMATION: 


■  The  pM^aet  e»ien4  by  ths*  iM«s!igaliimts 
primary  magnesiiun.  whicti  coiuMtB  of  lutwrooghl 
pure  inii|pi«8iiim  and  magnesiutn  aDoys.  fur* 
unwrought  nugnMuun  caateiBs  M  least  8&S  percent 
magnesium  by  weight  and  )•  mW  is  ^mnmm  ile^ 
and  Ingot  forma  and  atzet.  Magnesium  alioyt 
contain  less  tba>fS.S  percent  imgneataim  by  weight; 
with  Megaatiewbean  the  Ivgeet  netaffic  cleBcnt 
in  the  alloy  b;  weight.  P»a»aa4aitey  lea^iiii— 
are  presided  lor  ui  tubbeadings  SUM.tlQOLOS  and 
BKM.meM:  t«»t>ectioety.  of  the  HMnonized  TarifT 
Schedule  al  the  ITeMad  Slatea  (KTSf.  tutiniai  fnm 
the  icope  aC  ieweatisatiaH  are  eKaaidary  ■afiiewnet 
endeMgneMon  attoy*  whidr  Goataia  W  peccaas  « 
leae  of  magnemmi  fay  weight. 


BackgrouBd 

This  invesligatten  is  being  institufetf 
as  a  resott  of  an  affinnattve  prelimmery 
determinatioii  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  7t»  of  the  act  (19  U.S.C  1671b 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Canada  of 
pure  and  alloy  oMgnesium.  The 
investigatkai  was  requested  in  a  petition 
filed  (HI  September  5, 1991.  by 
Magnesium  Corp.  of  America 
(MagCorp),  SaU  Lake  City.  UT. 

Participation  in  the  Investigatioas  and 
Public  Service  List 

Persons  wishing  to  participate  ia  the 
investigatioB  as  parties  muai  file  a» 
entry  of  ^tpearaace  with  the  Secretwy 
to  the  Conunission,  as  provided  in 
9  201.11  of  the  Commission's  rtiiea,.na< 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Fadacal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disdosufe  of  Business 
Proprietary  hrformation  (BPI)  Uadar  an 
Adminbtntive  Protecthra  Older  (AFO^ 
and  BPI  Scwioa  List 

Piffsuant  to  i  207.7(a)  of  Hie 
Commission's  rules,  the  Secretary  wiB 
make  BPI  gathered  in  this  final 
investigation  available  to  atrthorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  thn  notice  m  the  Federal 
Register.  A  separate  service  list  witt  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BH  under 
the  APO. 

Staff  Repast 

The  prehearing  staff  report  in  this 
investigation  will  be  plaoed  in  the 
nonpi^ie  record  on  Friday,  February  21, 
1992,  and  a  putriie  vasion  will  be  waned 
thereafter,  pursuant  to  1 207.21  of  die 
Commission's  rules. 

Hearing 

The  Commission  will  bold  a  bearmc  ia 
connection  wifth  this  investigation 
beginning  at  9:30  a.ax.  on  Tharsday. 
March  5, 1982.  at  the  US,  intemationat 
Trade  Comnissioii  BuikUng,  Requests  to 
appear  at  the  hearing  shoald  be  fikd  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  Friday. 
February  28, 1982.  A  noaparty  wb*  has 
testimony  that  may  aid  the 
Commission's  deliberations  taay  ie<^tesl 


permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  Monday, 
March  2. 1992,  al  the  U.S.  hUcmatiow*! 
Trade  Commission  Building.  Oral 
testimony  and  written  materials  to  be 
submitted  at  the  pubKc  hearing  are 
governed  by  85  201.G(bM2),  2m.l3(f},  and 
207.23(b)  of  the  Comnnssion's  rales. 

Written  Submissions 

Each  party  is  encoureged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  9  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  Friday.  February  28, 1992. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  9  207.23tb)  of 
the  Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  9  207.24  of  the 
Commission's  rules.  The  deadline  far 
filing  posthearing  briefs  is  Wednesday. 
March  11, 1992;  witness  testimony  must 
be  filed  no  later  than  three  (3)  days 
before  the  hearing.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
Wednesday.  March  11. 1992.  All  written 
submissions  must  conform  with  the 
provisions  of  9  201.8  of  the 
Commission's  rules;  any  submissioivs 
that  contain  BPI  must  also  conform  with 
the  requirements  of  9  9  201.6,  207A  and 
207.7  of  ttie  Commission's  rules. 

In  accordance  with  99  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certilicata 
of  service. 

Authority 

This  investigation  is  being  conducted 
under  aodiority  of  the  Tariff  Act  of  1930. 
title  Vn.  This  notice  is  published 
pursuant  to  9  207.12  of  the  Coounissioo's 
rules, 

isssed:  December  li^  IWl. 

By  order  of  the  CoBnusaioa. 

Keanctk  R.  Maaon. 

Secretary. 

[FR  Doc  n-3QM0  Filed  ia-24-«:  M6  am) 
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I  Na  337-TA-332] 


Certain  Translucent  Ceramic 
OrttMMiontic  Brackets;  Investigation 

AGENOr  U.S.  International  Trade 

Comnassion. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

-  *  I       ■— .  —  ■ '  - — • 

SUMM^kRV:  Notice  is  hereby  given  that  a 
complfaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  21, 1991.  under  section  337  of 
the  Tiiff  Act  of  193a  as  amended.  19 
U.S.cTl337,  on  behalf  of  Minnesota 
Minin|  and  Manufacturing  Corporation. 
3M  Canter,  St.  Paul.  Minnesota  55133: 
3M  Urfetek  Corporation.  2724  South  Peck 
Road,  Monrovia.  California  92626;  and 
Ceradyne  Corporation.  3169-A  South 
Redhifi  Avenue,  Costa  Mesa.  California 
92626.  A  supplement  was  filed  on 
December  5. 1991.  The  complaint,  as 
supplamented.  alleges  violations  of 
section  337  by  reason  of  unfair  methods 
of  competition  and  unfair  acts  in  the 
unautlohzed  importation  and  sale  of 
certaii  t  translucent  ceramic  orthodontic 
brack(  its.  which  allegedly  infringe 
claimi  1-2.  4.  8-6. 19.  22-23.  25-26.  28-31. 
35-36.' 39-40.  and  42-43  of  U.S.  Letters 
Patent  4,954.080,  and  the  claim  of  U.S. 
Letter  i  Patent  Des.  304,077;  and  that 
there  i  sxists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2] 
of  sec  ion  337. 

The  complainants  request  that  the 
Comn  ission  institute  an  investigation 
and.  e  fter  a  full  investigation,  issue  a 
perms  nent  exclusion  order  and 
permi  nent  cease  and  desist  orders. 
AODRI  iSSES:  The  complaint  except  for 
any  c(  infidential  information  contained 
therein,  is  available  for  inspection 
durinj  official  business  hours  (8:45  a.m. 
to  5:1J  p.m.)  in  the  Office  of  the 
Secre  ary,  U.S.  International  Trade 
Comn  ission,  500  E.  Street.  SW..  room 
112,  Washington,  DC  20436,  telephone 
202-2  )S- 1802.  Hearing-impaired 
indivi  duals  are  advised  that  informaticn 
on  thi  3  matter  can  be  obtained  by 
conta  :ting  the  Commission's  TDD 
termii  lal  on  202-205-1810. 


FOR 

]uan 

Import 

Trad( 

2572 


F  iRTHER  INFORMATION  CONTACT 

I  ^ockbum,  Esq..  Office  of  Unfair 
Investigations.  U.S.  International 
Commission,  telephone  202-205- 


ihis 
of  the 
§210. 
Pract 


Aut  lority:  The  authority  for  institution  of 
in  b^estigation  is  contained  in  section  337 
TarifT  Act  of  1930,  aa  amended,  and  in 
of  the  Commission's  Interim  Rules  of 
and  Procedure.  19  CFR  2t0.12. 
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1  :e  i 


SCOPt  OP  mVESTKSATION:  Having 
consi  iered  the  complaint,  the  U.S. 
Inten  lational  Trade  Commission,  on 
Dece  nber  18, 1991,  ORDERED  THAT- 


(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(i)  of  section  337 
in  the  importation  into  the  United 
States,  the  sale  for  importation,  or  the 
sale  within  the  United  States  after 
importation  of  certain  translucent 
ceramic  orthodontic  brackets  by  reason 
of  alleged  infringement  of  claims  1-2,  4, 
ft-8. 19.  22-23.  25-26.  28-31.  35-38.  39-40, 
or  42-43  of  U.S.  Letters  Patent  4.954.080. 
or  the  claim  of  U.S.  Letters  Patents  Des. 
304,077;  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  Instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainants  are — 
Miimesota  Mining  and  Manufacturing 

Corporation.  3M  Center.  St  Paul, 

Minnesota  55133 
3M  Unitek  Corporation.  2724  South  Peck 

Road.  Monrovia.  California  92626 
Ceradyne  Corporation,  3169-A  South 

Redhill  Avenue,  Costa  Mesa. 

California  92626 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  Complaint  is  to  be  served: 
Tomy  Incorporated.  4-11-2  Tamagawa, 

Chofu-Shi,  Tokyo,  Japan 
Dentaurum  J.P.  Winklestroeter.  KG., 

Tumstr.  31,  D-7536  Ispringen, 

Germany 
GAC  International.  Inc..  185  Oval  Drive. 

Central  Islip.  New  York  11722 
Dentaurum.  Inc.,  2  Pleasant  Run, 

Newtown.  Pennsylvania  91840 

(c)  Juan  Cockbum,  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  room  40lQ.  Washington.  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administration 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.21.  Pursuant 
to  §§  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules  (19  CFR 
§§  201.16(d)  and  210.21(a)),  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 


submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
such  respondent  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 

Issued:  December  18. 1991. 

By  order  of  the  Commission, 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  91-30859  Filed  12-24-91;  8:45  am) 
aaUNG  CODE  7<»(Ma-M 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  290  (Sub  No.  5)  (92-1)1 

Quarterly  Rail  Cost  Adjustment  Factor; 
Notice 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Approval  of  rail  cost  adjustment 

factor  and  decision, ^^^ 

summary:  The  Commission  has 
approved  the  first  quarter  1992  rail  cost 
adjustment  factor  (RCAF)  and  cost 
index  filed  by  the  Association  of 
American  Raibxiads.  The  first  quarter 
RCAF  (Unadjusted)  is  1.168.  The  fourth 
quarter  RCAF  (Adjusted)  is  1.040,  a 
decrease  of  1.6  percent  from  the  fourth 
quarter  1991  RCAF  (Adjusted)  of  1.057. 
Maximum  first  quarter  1992  RCAF  rate 
levels  may  not  exceed  98.4  percent  bf 
maximum  fourth  quarter  1992  RCAF  rate 
levels. 

EFFECTIVE  DATE:  January  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono  (202)  927-5720,  Robert 
C.  Hasek  (202)  927-6289,  (TDD  for 
hearing  impaired  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  telephone 
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(202)  289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided.  December  16. 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett  Commissioners  Simmons. 
Phillips,  and  McDonald. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  91-30801  Filed  12-24-91;  8:45  am] 

BIIOJNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Discretionary  Programs  for  Fiscal  Year 
1992 

AGENCY:  Office  of  Justice  Programs  and 
its  components:  Bureau  of  Justice 
Assistance.  Bureau  of  justice  Statistics. 
National  Institute  of  Justice.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  and  Office  for  Victims  of 
Crime. 

ACTION:  Public  announcement  of  the 
discretionary  program  plan  for  the 
component  offices  and  bureaus  of  the 
Office  of  Justice  Programs  for  Fiscal 
Year  1992. 

SUMMARY:  The  Office  of  Justice 
f>rograms  (OJP)  publishes  this 
announcement  of  the  discretionary 
programs  of  the  Bureau  of  Justice 
Assistance,  Bureau  of  Justice  Statistics, 
the  National  Institute  of  Justice,  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  and  the  Office 
for  Victims  of  Crime. 
ADDRESSES:  Office  of  Justice  Programs, 
633  Indiana  Avenue,  NW..  Washington. 
DC  20531. 
FOR  FURTHER  INFORMATION  CONTACr. 

Gerald  (Jerry)  Regier.  Acting  Director. 
Bureau  of  Justice  Assistance,  room  1042, 
633  Indiana  Avenue.  NW.,  Washington, 
DC  20531.  (202)  514-6278. 

Steven  D.  Dillingham,  Ph.D.,  Director, 
Bureau  of  Justice  Statistics,  room  1142, 
633  Indiana  Avenue  NW.,  Washington, 
DC  20531.  (202)  307-0765. 

Charles  B.  DeWitt,  Director,  National 
Institute  of  Justice,  room  846,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20531.  (202)  307-2942. 

Robert  W.  Sweet,  Jr.,  Administrator. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  room  744,  633 
Indiana  Avenue.  NW.,  Washington,  DC 
20531.  (202)  307-5911. 

Brenda  G.  Meister,  Acting  Director. 
Office  for  Victims  of  Crime,  room  1386, 


633  Indiana  Avenue.  NW.,  Washington, 
DC  20531.  (202)  307-5984. 
SUPPLEMENTARY  INFORMATION: 

Message  from  the  Attorney  General 

I  am  pleased  to  armounce  the 
publication  of  the  Office  of  Justice 
Programs'  (OJP)  Fiscal  Year  1992 
Program  Plan.  It  represents  a  landmark 
effort  on  the  part  of  OJP  to  target  the 
resources  of  its  five  agencies  on  the 
highest  priorities  of  law  enforcement  in 
the  fight  against  drug  and  violent  crime. 
OjP  comprises  the  Bureau  of  Justice 
Assistance,  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of 
Justice,  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  and  the  Office 
for  Victims  of  Crime.  In  this  Program 
Plan,  these  five  agencies  have  unified 
their  programs  in  accordance  with 
Department  of  justice  priorities  such  as 
Gangs  and  Violent  Offenders. 
Intermediate  Sanctions  and  Community 
Policing,  among  others. 

OJP  is  the  primary  component  of  the 
Department's  effort  to  form  partnerships 
with  and  provide  assistance  to  State 
and  local  governments.  The  Justice 
Assistance  Act  of  1984  established  OJP 
in  order  to  foster  the  cooperation  and 
coordination  required  to  assist  the 
criminal  justice  system  to  function 
effectively  at  the  State  and  local  level. 
OJP  has  done  an  outstanding  job  of 
enhancing  State  and  local  criminal 
justice  efforts;  upgrading  the  quality  of 
criminal  history  records  and  statistics; 
conducting  vital  research  and 
development;  promoting  programs  to 
safeguard  juveniles;  and  advancing  the 
rights  of  victims  of  crime. 

Violent  crime  and  drug  use  have  cut 
across  all  segments  of  our  society  and 
represent  a  major  threat  to  the  well- 
being  of  our  Nation,  The  innovative 
programs  contained  herein  will  place 
Federal  resources  where  they  can  truly 
be  effective  on  the  front  lines  of  our 
cities,  towns,  streets  and  communities 
and  in  the  hands  of  those  who  wage, 
first-hand,  the  daily  battle  to  keep  our 
neighborhoods  safe  and  drug-free. 

I  strongly  endorse  this  Fiscal  Year 
1992  Program  Plan  and  commend  OJP 
for  its  strong  leadership  and 
commit-Tient  to  assisting  law 
enforcement  in  its  ongoing  battle  against 
crime  and  drugs, 
William  P.  Barr. 
Attorney  GencraL 

Foreword 

The  Office  of  Justice  Programs  (OJP)  is 
taking  a  leadership  role  in  the 
Department  of  Justice  in  forging  Federal, 
State,  and  local  partnerships  that  will 
have  maximum  impact  on  the  problems 


of  violent  crime  and  drug-related  crime. 
OJFs  Fiscal  Year  1992  Program  Plan  is 
designed  to  foster  these  cooperative 
efforts  and.  at  the  same  time,  combine 
the  resources  and  expertise  of  each  of 
OJP's  five  bureaus:  The  Bureau  of  Justice 
Assistance  (BJA);  the  Bureau  of  Justice 
Statistics  (BJS);  the  National  Institute  of 
Justice  (NIJ);  the  Office  of  juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP);  and  the  Office  for  Victims  of 
Crime  (OVC). 

The  Office  of  justice  Programs  has 
established  ten  priority  areas  for 
discretionary  grant  funding  and  program 
development  in  Fiscal  Year  1992.  These 
ten  priority  areas  are  designed  to  attack 
violent  crime  and  drug-related  crime  on 
all  fronts— from  law  enforcement  to  the 
judiciary  to  the  community,  to  assure 
accountability  for  law-breakers  and 
drug  users,  to  assist  crime  victims,  and 
to  determine  "what  works"  in  the  fight 
against  drug-related  crime  and  violence 
T^e  Fiscal  Year  1992  priorities  are: 

•  Gangs  and  Violent  Offenders 

•  Victims 

•  Conununity  Policing  and  Police 
Effectiveness 

•  Intermediate  Sanctions  and  User 
Accoimtability 

•  Drug  Prevention 

•  Drug  Testing 

•  Intensive  Prosecution  and 
Adjudication 

•  Evaluation 

•  Money  Laundering  and  Financial 
Investigations 

•  Information  Systems.  Statistics  and 
Technology 

Most  programs  and  activities  in  Fiscal 
Year  1992  will  be  funded  under  the 
priorities  listed  above.  However,  there 
are  other  programs — not  included  in  this 
document — which  respond  to  specific 
Congressional  mandates.  These 
programs  will  be  continued  in  Fiscal 
Year  1992  in  conformance  with  the 
intent  of  Congress.  For  example,  the 
Public  Safety  Officers'  Benefits  Program 
and  the  Regional  Information  Sharing 
System  are  not  listed,  although  these 
programs  will  be  fully  operational  in 
Fiscal  Year  1992. 

During  1991, 1  traveled  to  more  than  20 
cities  across  the  United  States  to  talk 
with  community  leaders  about  their 
experiences  with  drug-related  crime  and 
gang  violence  and  what  they  had  found 
to  be  effective  in  combattLng  these 
problems.  It  is  important  that  OJP 
planning  decisions,  the  identification  of 
program  priorities,  the  allocation  of 
resources,  and  the  development  of  anti- 
drug abuse  strategies  not  be  made  in 
isolation.  Toward  that  end.  OJP 
conducted  a  series  of  National  Field 
Studies  on  Gangs  and  Gang  Violence 
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this  yei  ir  in  Los  Angeles,  Dallas  and 
Chicag  ),  with  a  fourth  session  planned 
for  earl  y  in  1992  in  an  East  Coast  city. 
OJP  Bu  -eau  Directors  also  participated 
in  the  F  ield  Studies. 

The  I  lurpose  of  the  Gang  Field  Studies 
is  to  lei  im  first-hand  from  the  people 
facing  '  he  terror  of  gang  violence  on  a 
daily  b  jsis  what  works  and  what  does 
not  in  <  ombatting  the  problem  of  gang- 
related  violent  crime.  The  information 
gained  from  the  Field  Study  has  been 
invaluj  ble  in  developing  the  Fiscal  Year 
1992  O  P  Program  Plan.  Moreover,  we 
will  ta)  e  what  we  have  learned  from  the 
Gang  F  eld  Studies  and  develop  a 
national  strategy — a  plan  of  action — to 
prevent  and  suppress  gang  activity, 
prosecute  hard-core  gang  members, 
assist  Die  victims  of  gang  violence,  and 
return  gang-infested  nei^borhoods  to 
their  l»v-abiding  residents. 

Although  OJP  Bureau  Directors  and  I 
leame^  about  many  promising  programs 
through  the  Field  Studies,  all  too  often 
there  v  as  not  the  kind  of 
compn  hensive,  coordinated  effort  that 
is  impc  rtant  in  implementing  an 
effecti\  e  drug  control  strategy.  President 
Bush  ii  his  National  Drug  Control 
Stratej  y  stated,  "America's  fight  against 
epiden  ic  illegal  drug  use  cannot  be  won 
on  any  single  front  alone:  it  must  be 
waged  everywhere — at  every  level  of 
Federa  ,  State,  and  local  government 
and  by  every  citizen  in  every  community 
across  the  country." 

This  comprehensive  approach  is  the 
principal  focus  of  a  major  Department- 
wide  initiative  called  "Operation  Weed 
and  Se  sd,"  which  is  described  in  more 
detail  i  n  this  Program  Plan.  It  is 
design  id  to  target  crime  in  areas  where 
it  is  thi  I  most  severe,  usually  in  inner- 
city  mi  nority  communities.  I  am  proud  of 
the  work  the  Office  of  Justice  Programs 
is  doin ;  to  implement  this 
compr  hensive  strategy  in  communities 
throug  lout  the  country.  I  am  further 
excitei  about  the  potential  that 
"Open  ition  Weed  and  Seed"  has  for 
revital  zing  crime-infested 
neighborhoods  and  restoring  hope 
among  families  who  must  live  and  work 
in  are£  s  where  crime  and  related 
violence  are  rampant.  You  will  be 
leamiTjg  more  about  "Operation  Weed 
and  S^ed"  as  the  number  of  pilot 
demoTUtration  sites  is  expanded  in 
Fiscal  hfear  1992  across  the  country.  I 
believe  that  "Operation  Weed  and 
Seed"  ps  the  wave  of  the  future  for 
combatting  and  preventing  drug  and 
gang-related  violent  crime. 

I  wcJuld  like  to  thank  the  Op  Bureau 
Directors  and  their  sta^s,  as  well  as 
other  Federal  and  State  officials,  and 
representatives  of  national  criminal 
justica  organizations,  who  contributed 


valuable  suggestions  for  the  Fiscal  Year 
1992  Program  Plan.  Working  together, 
through  comprehensive  and  coordinated 
efforts  reflected  in  this  document,  we 
can  drive  criminals  and  drug  traffickers 
out  of  our  communities  and  make  our 
neighborhoods  safe  places  in  which  to 
live,  work  and  raise  a  family.  The  law- 
abiding  citizens  of  this  Nation  deserve 
no  less  and  we  are  committed  to 
achieving  that  goal  for  this  and  future 
generations, 
limmy  Cunile. 
Assistant  Attorney  General. 

OfTice  of  fastice  Programs  Weed  and 
Seed  Strategy 

The  Office  of  Justice  Programs, 
through  its  discretionary  grant  program 
resources,  will  initiate  in  Fiscal  Year 
1992  a  comprehensive  strategy  entitled 
"Operation  Weed  and  Seed."  Operation 
Weed  and  Seed  is  an  innovative, 
comprehensive  and  integrated  multi- 
agency  approach  to  law  enforcement 
and  community  revitalization  for 
controlling  and  preventing  violent  crime, 
drug  abuse  and  gang  activity  in  the 
United  States. 

Operation  Weed  and  Seed  has  two 
distinct  components.  The  first  is  to 
utilize  existing  and  new  Federal 
resources  to  "weed  out"  violent 
criminals,  illegal  gang  activity,  drug 
trafficking  and  related  violence  from 
selected  high-crime  neighborhoods. 
Under  the  second  component, 
neighborhoods  will  be  "seeded"  with 
social,  economic  and  community 
revitalization  programs.  This  overall 
strategy  is  based  on  coordination  and 
concentration  of  Federal,  State  and  local 
resources,  both  public  and  private. 

"Weeding"  (or  enforcement)  is 
accomplished  by  coordinating  Federal, 
State  and  local  criminal  justice  systems 
(law  enforcement,  prosecution, 
adjudication  and  correctional 
supervision  activities).  The  most  violent 
repeat  offenders,  drug  traffickers  and 
members  of  street  gangs  will  be 
targeted,  apprehended  and 
incapacitated.  This  enforcement  strategy 
will  keep  these  offenders  off  the  streets 
through  such  programs  as  Operation 
Triggerlock,  a  nationwide,  coordinated 
effort  to  prosecute  violent  criminals  and 
drug  kingpins  for  firearms-related 
violations  under  Federal  laws.  This 
approach  has  a  positive  effect  by 
demonstrating  to  community  residents 
that  criminal  violators  will  not  be 
released  back  into  the  community 
shortly  after  arrest  The  offender  is 
immediately  removed  from  the  streets, 
receives  swift  justice,  serves  a 
mandatory  prison  term  and  is  thereby 


prevented  from  returning  to  terrorize  the 
community. 

An  essential  element  of  the  Weed  and 
Seed  strategy  is  community  policing. 
Community  policing  involves  law 
enforcement  working  in  partnership 
with  neighborhood  residents  to  develop 
solutions  to  the  problems  of  violent 
crime  and  drug  abuse.  Through 
community  policing,  the  groundwork  is 
laid  for  the  next  phase  of  the  Weed  and 
Seed  program. 

"Seeding"  (community  revitalization) 
is  accomplished  by  implementing  and 
focusing  a  broad  array  of  existing  and 
new  social,  economic,  and  recreational 
programs  in  these  targeted 
neighborhoods,  once  violent  felons  and 
drug  traffickers  have  been  weeded  out. 
Historically,  social  programs  have  a 
better  chance  of  succeeding  if  they  are 
placed  within  a  crime-free  and  drug  free 
environment.  Seeding  should  involve 
substantial  cooperation  between 
Federal,  State  and  local  agencies,  along 
with  local  business  and  community 
organizations.  Examples  of  programs 
included  in  the  seeding  component  are 
health,  education,  labor,  housing,  small 
business  development  and  recreational 
activities.  Private  sector  resources  and 
community  participation  are  essential  to 
the  success  of  the  Weed  and  Seed 
program.  All  of  these  entities  must  work 
together  in  partnership  with  the 
residents  of  the  community. 

To  demonstrate  the  Weed  and  Seed 
strategy,  in  Fiscal  Year  1991  the  Office 
of  Justice  Programs,  through  the  Bureau 
of  Justice  Assistance  (BJA),  provided 
funding  to  establish  the  first  three  Weed 
and  Seed  pilot  sites  at  Trenton,  New 
Jersey;  Kansas  City,  Missouri;  and 
Omaha,  Nebraska.  In  addition,  as  part 
of  the  Department's  broader  Weed  and 
Seed  initiative  in  Fiscal  Year  1991.  OJP 
through  BJA  entered  into  a  public- 
private  partnership  with  New  York 
University  and  two  private  foundations 
to  fund  a  3-year,  $8  million  anti-drug 
program.  The  Ford  Foundation  is 
contributing  $3  million  and  the  Pew 
Charitable  Trusts  is  contributing  $1 
million  toward  the  program.  BJA  is 
contributing  $4  million.  The  purpose  of 
the  program  is  to  develop  and  test  a 
comprehensive  intervention  strategy  for 
controlling  and  preventing  illegal  drug 
use  and  other  criminal  activity  among 
high-risk  youth  in  drug-  and  crime- 
infested  neighboriioods.  The  program 
includes  recreational  alternatives  and 
tutoring  for  idle  youth  to  help  keep  them 
in  school,  out  of  trouble,  and  out  of 
gangs.  The  NYU  program  will  be 
implemented  in  five  cities  across  the 
country. 
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In  Fiscal  Year  1992,  Operation  Weed 
and  Seed  will  be  continued  in  order  to 
expand  the  initial,  or  "pilot,"  phase  of 
the  program.  Although  the  strategy  holds 
great  promise,  much  work  remains  to  be 
done  in  developing  and  refining  the 
design  of  the  program.  While  resources 
are  limited  in  Fiscal  Year  1992, 
Operation  Weed  and  Seed  will  be 
expanded  to  approximately  eight 
additional  sites.  In  Fiscal  Year  1993,  it  is 
anticipated  that  this  experimental 
program  will  be  expanded  further  to  be 
national  in  scope.  The  number  of  sites 
funded  in  Fiscal  Year  1993  will  be  based 
on  the  level  of  appropriations  and  the 
availability  of  funds. 

Additionally,  OJP  agencies  (BJA;  the 
Office  for  Victims  of  Crime;  and  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention)  provide 
formula  grant  funds  to  the  States  and 
territories.  Those  funds  are  administered 
by  the  State  criminal  justice  planning 
agencies.  The  OJP  formula  grant  funds, 
consistent  with  the  statutory  purposes, 
may  be  used  to  supplement  the  OJP 
discretionary  activities  described  above 
or  initiate  similar  programs  at  the  State 
and  local  level. 

Office  of  Justice  Programs'  Components 

OJP  components  operate  together  as  a 
coordinated  unit,  supporting  the  mission 
of  the  agency  in  providing  leadership 
through  innovation  in  the  administration 
of  justice,  in  keeping  with  the  direction 
of  the  Administration  and  the  Attorney 
General  and  the  priorities  set  forth  in 
the  National  Drug  Control  Strategy.  The 
following  information  provides  a  brief 
description  of  each  Bureau's  programs 
and  its  total  Fiscal  Year  1992 
discretionary  grant  dollars.  These  funds 
may  be  used  to  implement  collaborative 
efforts  between  the  Bureaus  in  selected 
programs.  In  addition,  where 
agreements  exist  between  OJP  Bureaus 
and  other  agencies,  the  known  external 
funding  has  been  factored  into  the 
program  totals.  When  this  occurs,  it  is 
noted  in  the  program  summary. 

The  Bureau  of  Justice  Assistance 
(BJA)  administers  the  Edward  Byrne 
Memorial  State  and  Local  Law 
Enforcement  Assistance  Program  to 
support  national  drug  control  efforts  and 
to  improve  State  and  local  criminal 
justice  systems.  BJA's  Discretionary 
Grant  Program  complements  the 
Formula  Grant  Program  through  which 
funds  are  provided  directly  to  the  States 
to  carry  out  their  statewide  drug  control 
strategies.  BJA  funds  innovative 
demonstration  programs,  some  of  which 
are  national  or  multijurisdictional  in 
scope;  evaluates  them  to  determine 
"what  works"  in  drug  and  crime  control; 
and  encourages  the  replication  of 


successful  models  through  linkages  with 
Formula  Grant  Funds  and  other 
resources.  Discretionary  Grant  Funds 
are  also  used  to  provide  enhanced 
training  and  technical  assistance  to 
State  and  local  criminal  justice 
personnel.  The  total  Fiscal  Year  1992 
funds  available  for  these  activities  are 
S54,050,000. 

The  Bureau  of  Justice  Statistics  (BJS) 
collects,  analyzes,  publishes  and 
disseminates  statistical  information  on 
crime,  criminal  offenders,  victims  of 
crime  and  the  operations  of  justice 
systems  at  all  levels  of  government  and 
internationally.  These  objectives, 
critical  data  and  analyses  are  used  by 
key  policymakers  at  the  Federal,  State 
and  local  levels  in  their  efforts  toward 
combatting  drugs  and  crime.  Generally, 
more  than  90  percent  of  BJS"  funds  are 
allocated  each  year  to  ongoing 
statistical  surveys  and  support  entities. 
BJS  also  provides  technical  and 
financial  support  to  State  statistical  and 
operating  agencies  responsible  for  the 
collection  and  analysis  of  State  criminal 
justice  data  and  statistics.  The  total 
Fiscal  Year  1992  funds  available  for 
these  activities  excluding  the  BJA  funds 
are  $22,095,(XX). 

The  National  Institute  of  Justice  (NIJ) 
develops  knowledge,  conducts  research 
and  operates  programs  that  support 
State  and  local  efforts  to  combat  crime 
and  drug  abuse.  NIJ  conducts 
evaluations  of  drug  control  programs 
and  projects  throughout  the  country.  In 
addition,  NIJ  funds  research  and 
analyzes  criminal  justice  policies  and 
practices.  NIJ  tests  new  law 
enforcement  and  criminal  justice 
programs  and  conducts  demonstration 
projects.  It  operates  a  national  and 
international  clearinghouse  for  justice- 
related  information,  conducts  national 
and  regional  conferences  and  produces 
publications  detailing  new  policy 
options  and  successful  programs.  NIJ 
also  provides  technical  assistance  in  the 
construction  of  correctional  facilities 
and  operates  a  technology  and 
equipment  program  for  law  enforcement 
and  corrections  agencies.  NIJ's  unique 
mandate  as  a  research  and  development 
agency  requires  flexibility  to  respond  to 
varied  needs  and  emerging  national 
issues.  The  total  Fiscal  Year  1992  funds 
available  for  these  activities  are 
$23,739,000.  (This  does  not  include  Fiscal 
Year  1991  carryover  funds). 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
provides  assistance  to  State  and  local 
governments  to  improve  their  juvenile 
justice  systems  and  to  reduce 
delinquency.  It  also  coordinates 
activities  and  policy  for  all  Federal 


juvenile  delinquency  prevention  efforts 
and  provides  leadership  for  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention.  It  awards 
discretionary  and  formula  grants  that 
address  a  broad  array  of  juvenile  justice 
and  delinquency  prevention  issues  both 
nationally  and  through  State  and  local 
subgrant  assistance  awards.  The 
Juvenile  Justice  and  Delinquency 
Prevention  Act  and  the  Missing 
Children's  Assistance  Act  authorize  the 
Office  to  fund  research,  development, 
demonstration  and  dissemination 
activities  that  develop  and  communicate 
information  about  what  works  in  all 
aspects  of  the  juvenile  justice  system: 
prevention,  intervention,  adjudication 
and  supervision.  OJJDP  provides 
information  through  training  and 
technical  assistance  to  policymakers, 
practitioners  and  researchers  throughout 
the  Nation.  The  total  Fiscal  Year  1992 
funds  available  for  these  activities  are 
$22,439,696, 

The  Office  for  Victims  of  Crime 
(OVC)  serves  as  the  Federal  focal  point 
for  improving  the  treatment  of  crime 
victims  and  ensuring  that  the  criminal 
justice  system  recognizes  the  legitimate 
rights  and  interests  of  innocent  victims. 
In  addition  to  its  role  as  a  national 
victims  advocate.  OVC's  program 
activities  include  victims'  assistance 
and  compensation  grants  to  States, 
training  and  technical  assistance  and 
the  provision  of  emergency  services  to 
victims  of  Federal  crimes,  particularly 
on  Indian  reservations.  Given  the 
demonstrable  link  between  drug  abuse 
and  crime,  the  activities  of  OVC  are  an 
increasingly  vital  component  in  the 
Nation's  war  against  illegal  substance 
abuse.  The  total  funding  available  from 
the  Fiscal  Year  1991  Crime  Victims  Fund 
is  $3,873,000. 

Gangs  and  Violent  Offenders 

$6,697,139 

"We  will  not  allow  our  communities 
to  be  held  hostage  to  gangs  and  drug 
dealers."  President  Bush,  November  2. 
1990  (Remarks  in  Cincinnati,  Ohio.) 

"The  first  duty  of  any  civil 
government  is  to  protect  its  citizens. 
Through  increased  Federal.  State  and 
local  cooperation  we  must  rid  our 
Nation's  communities  of  the  violent 
predators  who  are  attempting  to  destroy 
the  fabric  of  our  society."  Attorney 
General  William  P.  Barr. 

OJP  Policy  Statement 

Federal.  State  and  local  law 
enforcement  must  work  together  in 
partnership  with  the  community  to 
combat  adult  and  juvenile  gang  violence 
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and  dm  g  trafficking.  Gang-related 
homicic  es  and  violent  crime  are 
tragically  high  and  gang  members  armed 
with  fuDy-automafic  weapons  pose  a 
problem  of  national  concern.  The  Office 
of  Justice  Programs  will  initiate  a 
compre^iensive  agency-wide  program 
which  ifill  emphasize  prevention, 
intervention  and  suppression  of  illegal 
gang  acxivity.  A  broad  range  of 
resources  will  be  dedicated  across  the 
full  spectrum  of  OJP  agency  functions, 
includiiig  policy  research,  evaluation, 
prograr  i  development,  demonstration, 
training  and  tecimical  assistance,  and 
inform!  tion  dissemination. 

OJP  Pn  gram  Response 

Bureau  of  Justice  Assistance  (BJA) 

S775,00 ) 

New  Pi  ograms 

Summi  on  Violent  Crime — Southeastern 
Region 

S125,00 )  • 

One-  lime  funding  support  is  being 
providt  d  for  the  Southeastern  States 
Violent  Crime  Summit.  These  States 
have  established  a  regional  planning 
and  analysis  process  coordinated  by  the 
State  of  North  Carolina  to  address  the 
issue  01  increasing  rates  of  violent 
crime,  phe  following  products  are 
anticip  ited:  (1)  iTie  identification  of  the 
most  sj  ilient  indicators  to  predict 
increa!  es  in  violent  crime;  (2) 
innova  ive,  regional  planning 
approaches  to  address  the  growing 
instant  es  of  violent  crime:  (3)  Federal, 
State  a  nd  local  agreements  on  program 
approaches  to  be  adopted  and  funded 
througl  1  the  Formula  Grant  Program;  and 
(4)  a  re  gional,  comprehensive  strategy 
for  adc  ressing  violent  crime, 
incorpi (rating  the  elements  outlined 
above.  This  joint  program 


implen  entation  plan  for  the  Southern  Research  on  Violence 


Continuation  Programs 

Urban  Street  Gang  Drug  Trafficking 
Suppression 

$650,000 

This  is  a  demonstration  program  to 
develop  model  city-wide  or 
multijurisdictional  enforcement  projects 
to  investigate  and  prosecute  drug 
distribution  and  drug-related  violent 
crimes  by  organized  urban  street  gang 
networks.  Up  to  two  new  sites  will  be 
competitively  selected  during  Fiscal 
Year  1992.  Documentation  of  site 
implementation  activities  and  model 
development  will  be  undertaken  by  a 
separately-funded  technical  assistance 
and  training  effort  which  will  operate 
concurrently  with  the  implementation 
activities.  This  program  will  be 
implemented  by  the  current  grantee. 

National  Institute  of  Justice  (NIJ) 

$2,680,000 

New  Program 

Research  and  Development  on  Gangs 
and  Crime 

$500,000 

NIJ  will  support  new  gang  research 
projects  in  Fiscal  Year  1992  which  will 
emphasize  prevention,  intervention  and 
suppression  of  illegal  gang  activity. 
Building  on  efforts  initiated  in  Fiscal 
Year  1991.  issues  of  interest  for  Fiscal 
Year  1992  may  include  factors  that 
influence  gang  involvement.  Also,  NIJ's 
Fiscal  Year  1992  gang  programs  will 
reflect  issues  identified  by  the  OJP 
National  Field  Study  on  Gangs  and 
Gang  Violence  and  by  the  National 
Academy  of  Sciences.  Projects  will  be 
coordinated  with  BJA  and  OJJDP. 
Multiple  awards  are  anticipated. 
Applications  will  be  solicited  in  Fiscal 
Year  1992. 


States  Mhll  include  specific  program 
elemer  ts  and  performance  indicators. 
The  pr  igram  will  be  implemented  by  an 
existin  ;  grantee  currently  providing 
technii  al  assistance,  including 
confer  mce  support  services,  to  formula 
grant  f  rogram  participants.  No 
additic  nal  applications  will  be  solicited 
in  Fisc  al  Year  1992. 


'  Thiajprogram  and  the  corresponding  budget 
amount  'epresent  a  Coogressioaal  "earmark"  or 
directivi  as  contained  in  the  Fiscal  Year  1982 
Appropi  iationa  report  language  pertaining  to  the 
Office  cf  Justice  Programs. 


$500,000 

NIJ  will  expand  its  research  program 
to  study  new  aspects  of  violent  crime. 
Research  topics  of  particular  interest  in 
Fiscal  Year  1992  may  include 
characteristics  of  offenders  and  victims 
as  well  as  risk  and  protective  factors; 
violence-prone  situations;  alcohol  and 
illegal  drug  use  in  criminal  violence; 
correctional  programs  for  serious, 
violent  juvenile  offenders;  and 
improvements  in  the  identification  of 
suspected  o^enders  through  risk 
assessment  profiling.  Multiple  awards 
are  anticipated.  Applications  will  be 
solicited  in  Fiscal  Year  1992. 


Research  and  Development  on  Gangs  in 
Public  Housing 

$5oaooo 

In  coordination  with  the  OJP  Task 
Force  on  Gangs  in  Public  Housing,  NIJ 
will  support  a  new  research  program  on 
gangs  and  crime  in  public  housing 
developments.  This  program  will 
emphasize  the  prevention,  intervention 
and  suppression  of  illegal  gang  activity 
in  public  housing.  In  Fiscal  Year  1992, 
NIJ  will  assess  anti-gang  law 
enforcement  activities  in  public  housing 
and  examine  the  prevalence  of  gang- 
related  crime  in  public  housing.  Multiple 
awards  may  be  made  in  Fiscal  Year 
1992.  Methods  of  procurement  will  be 
determined  and  solicitations  issued,  as 
appropriate. 

Continuation  Programs  " 

Applied  Research  on  Gangs 

$100,000 

NIJ,  imder  its  Research  Applications 
Program,  will  continue  to  support 
applied  research  on  gangs  and  crime. 
Activities  in  Fiscal  Year  1992  may 
include  site-specific  case  studies  on 
gang  prevention  and  intervention  and 
control  programs  in  State  and  local 
jurisdictions.  These  case  studies  may  be 
published  as  part  of  NIJ's  Focus  on 
Programs  and  Issues  and  Practices 
series.  Research  is  being  conducted 
under  an  existing  contract;  no  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Longitudinal  Study  of  Criminal  Behavior 

$1,000,000 

This  is  a  program  between  NIJ  and  the 
MacArthur  Foundation  studies  the 
development  of  delinquent  and  criminal 
behavior  patterns  from  birth  to  age  30  in 
multiple  cities,  gathering  data  over  a  7- 
year  period.  The  study  will  employ 
research  approaches  from  a  variety  of 
disciplines  and  theoretical  perspectives 
in  order  to  understand  better  the 
individual  and  community 
circumstances  under  which  criminal 
careers  do  and  do  not  develop.  During 
the  course  of  the  study,  experimental 
projects  may  be  implemented  suggesting 
intervention  strategies  to  prevent  or 
control  emerging  patterns  of 
delinquency  and  crime.  Research  is 
being  conducted  by  a  current  grantee. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

SMART  Program 

$80,000 

The  SMART  Program,  an  interagency 
collaborative  effort  between  Nlj  and  the 
Department  of  Education,  is  a 
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demonstration  program  which  provides 
assistance  to  local  school  districts  in 
establishing  safe,  disciplined  and  drug- 
free  schools.  The  program  has  been 
field-tested  in  more  than  100  schools  in 
seven  districts.  The  program  provides 
training,  technical  assistance  and 
support  in  data  collection  and  analysis. 
school-based  team  building  and  anti- 
drug strategy  development.  SMART 
Resource  Centers  have  been  established 
in  the  Anaheim,  California,  Union  High 
School  District  and  the  Norfolk,  Virginia. 
Public  Schools.  The  Fiscal  Year  1992 
SMART  program  will  expand  to  as 
many  as  20  new  pilot  school  districts. 
Services  are  being  provided  by  a  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 

$3,242,139 

New  Programs 

Juvenile  Justice  System  Handling  of  Sex 
Offenses  and  Offenders 

$200,000 

Research  with  adult  sex  offenders  has 
shown  that  many  began  their  offending 
behavior  as  juveniles.  Within  the  past 
decade,  the  juvenile  justice  system  has 
begun  to  address  the  problem  of  juvenile 
sex  offenders.  To  understand  and 
improve  the  system's  ability  to  address 
effectively  such  offenses,  OJJDP  will 
begin  a  study  of  the  juvenile  justice 
system's  response  to  juvenile  sex 
offenders.  This  grant  will  assess  the 
type  and  nature  of  these  responses.  This 
assessment  will  examine  the  Qow  of  sex 
offenders  through  the  system  from  initial 
contact  to  adjudication  and  disposition. 
Little  is  known  about  the  relationship 
between  various  types  of  sex  offenses 
and  the  sanctions  or  treatment 
approaches  employed  by  the  justice 
system.  The  project  will  also  assess  the 
justice  system's  response  to  different 
types  of  offenses  from  x'oyeurism  and 
exhibitionism  to  violent  assault  and 
rape.  The  results  from  this  study  wrill 
indicate  the  direction  of  future  efforts  to 
improve  the  juvenile  justice  system's 
response  to  Oie  problem.  Applications 
will  be  solicited  competitively. 

Gang  Prevention  and  Intervention 

$800,000 

The  objective  of  this  program  is  to 
reduce  gang  violence  in  a  selected 
number  of  cities  through  legal 
suppression,  community  mobilization, 
and  early  intervention  with  gangs. 
OJJDP  anticipates  that  awards  will  be 
made  for  programs  in  selected  cities. 
Each  city  would  choose  the  particular    - 


model  that  best  fits  its  needs  from 
among  the  promising  program  models 
which  OJJDP  identifies.  The  specific 
models  will  represent  an  integration  of 
the  best  approaches  identified  in  the 
OJJDP  sponsored  programs:  The  Gang 
Suppression  and  Intervention  Program; 
Boys  and  Girls  Clubs  of  America's 
Targeted  Outreach  with  a  Gang 
Component  and  the  Serious  Habitual 
Offender  Comprehensive  Action 
Program.  Applications  will  be  solicited 
competitively. 

Continuation  Programs 

Youth  Gang  Inter\'ention  Training 

$400,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the  Federal 
Law  Enforcement  Training  Center.  The 
objectives  of  this  training  program  are: 
(1)  To  provide  a  process  for  community 
leaders  to  recognize  the  benefits  of 
cooperatively  developing  strategies  to 
address  the  problems  resulting  from 
gang  and  drug  activities;  (2)  to  promote 
an  awareness  and  recognition  of  (a)  the 
problems  of  gangs  and  drugs,  (b)  justice 
system  practices,  (c)  behavior  patterns 
of  gangs  and  gang  members,  and  (d) 
current  system  practices  and 
demonstration  projects:  (3J  to  provide 
strategies  and  techniques  for  public  and 
private  interagency  partnerships  dealing 
dynamically  with  community  gang  and 
drug-related  problems;  (4)  to  clarify  and 
document  the  legal  roles,  responsibilities 
and  issues  relating  to  an  interagency 
approach  to  the  prevention,  intervention 
and  suppression  of  these  illegal 
activities  of  youth  gangs:  (5)  to 
encourage  leadership  and  innovation  in 
the  management  and  resolution  of  gang 
and  drug  problems;  and  (6)  to  develop  or 
improve  the  response  capacity  to  issues 
involving  gangs  and  drugs  throuph  an 
effective  interagency  model  whicii 
matches  resources  to  demands. 

National  Youth  Gang  Clearn^'i.juse 

$225,139 

The  contract  to  Digital  Systems 
Research.  Inc.,  provides  funding  for 
OjJDP's  National  Youth  Gang 
Clearinghouse.  The  Gang  Clearinghouse 
will:  (1)  Gather  and  disseminate  current 
information  on  model  programs  for 
combating  violent  juvenile  gangs;  (2) 
gather  and  disseminate  current         * 
statistical  and  descriptive  information 
on  violent  juvenile  gangs:  and  (3)  assist 
in  the  coordination  of  Federal,  State  and 
local  gang  program  development  and 
training  and  technical  assistance  efforts 
by  providing  information  to  the  field  on 
relevant  programs  and  activities.  This 
program  will  be  administered  by  the 


current  contractor.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Private  Sector  Options  for  Juvenile 
Corrections 

$300,000 

The  American  Correctional 
Association  is  currently  implementing 
this  private  sector  options  program 
which  is  designed  to  help  improve  the 
quality  of  juvenile  correctional  services 
by  providing  technical  assistance  to 
corrections  administrators  in  analyzing 
existing  services,  redesigning  senice 
delivery  and  developing  a  competitive 
process  for  delivering  services  to  private 
providers.  Supplemental  funds  will  be 
used  to  expand  the  number  of  sites 
receiving  technical  assistance  from  six 
to  ten.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1991 

School  Safety 

$250,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
Department  of  Education.  The  purpose 
of  this  program  is  to  provide  training 
and  technical  assistance  on  school 
safety  to  elementary  and  secondary 
schools,  as  well  as  to  identify  methods 
to  diminish  crime,  violence,  and  illegal 
drug  use  in  schools  and  on  school 
campuses,  with  special  emphasis  on 
outreach  to  ethnic  minorities  and  gang- 
related  crime.  The  National  School 
Safety  Center  (NSSC)  maintains  a 
library  and  clearinghouse  with 
specialized  information,  provides 
research  on  school  safety  issues,  and 
develops  publications  and  training 
programs.  OJJDP  will  work  with  NSSC 
over  the  next  year  to  facilitate  transition 
of  the  Center  toward  self-sufficiency. 
The  Department  of  Education  is 
supporting  this  transition  with  a  transfer 
of  $400,000  of  Fiscal  Year  1991  funds  for 
expenditure  in  Fiscal  Year  1992.  These 
funds  will  strengthen  the  focus  on 
prevention  of  drug  abuse  and  violence  in 
schools.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Targeted  Outreach  with  a  Gang 
Prevention  and  Intervention  Component 

$400,000 

This  program  is  designed  to  enable 
local  Boys  and  Giris  Clubs  to  prevent 
youth  from  entering  gangs  and  to 
intervene  with  gang  members  who  are 
very  early  in  their  careers  in  an  effort  to 
divert  them  away  from  gangs  toward 
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more  constructive  programs.  The 
Natio  nal  Office  of  Boys  and  Girls  Clubs 
will  J  rovide  training  and  technical 
assis  ance  to  the  33  existing  sites  and 
will  a  dd  six  to  eight  new  gang 
prevc  ntion  and  intervention  sites 
throu  jhout  the  country.  This  program 
1^  implemented  by  the  current 

iNo  additional  applications  will 
icited  in  Fiscal  Year  1992. 
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Th  s  gang  prevention  program  in 
Phila  ielphia  focuses  on  high  school 
studqnts  in  grades  10  and  11  who  are  in 
have  family  members  who  belong 
i.  are  involved  with  drugs  or 
alcohol  usg;  were  abused  or  neglected: 
arrested  by  police.  The  project 
so  include  funding  by  the  Private 
1!  try  Council  of  Philadelphia.  The 
of  the  project  are  to  prevent  high 
students  from  dropping  out  of 
schoil  and  joining  gangs  by  providing 
educational,  recreational  and  social 
es,  and  to  provide  supportive 
es  to  families  of  at-risk  youth  and 
extr^ely  disadvantaged  youth.  This 
1  will  be  implemented  by  the 
curr^t  grantee.  No  additional 

lions  will  be  solicited  in  Fiscal 
1902. 
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Seridus  Habitual  Offender 
Com  jrehensive  Action  Program 
(SH(  iCAP) 

S517, 300 

SF  OCAP  is  an  information  and  case 
man  sgcment  program  on  the  part  of 
polic  e,  probation,  prosecution,  social 
serv  ce,  school,  and  corrections 
auth  jrities  that  enables  the  juvenile 
justi  :e  system  to  focus  additional 
attei  tion  on  juveniles  who  repeatedly 
com  nit  serious  crimes,  with  particular 
tteition  given  to  providing  relevant 
information  for  more  informed 
sentencing  dispositions.  The  training 
echnical  assistance  provider  is 
!  ting  20  jurisdictions  with  the 
impl  "mentation  of  this  model  by 

ding  intensive  training  and  follow- 
chnica!  assistance.  In  addition  four 
sites  will  be  developed. 
THe  provider  also  serves  as  a 
clea  inghouse  for  information  on  the 
moc  d1.  which  non-participating 
jurii  dictions  can  access.  This  program 
implemented  by  the  current 
ee.  No  additional  applications  will 
cited  in  Fiscal  Year  1992. 


$17,  (60,000 

"!  lone  of  us  should  rest  however,  until 
all  c  f  our  laws  practices  fully  reflect  the 
sym  pathy  we  should  have  for  the 


victims  of  crime — and  the  intolerance 
we  should  have  for  hardened  criminals." 
President  Bush.  (Proclamation  5953 — 
Crime  Victims  Week.  1990). 

OfP  Policy  Statement 

The  criminal  justice  and  juvenile 
justice  systems  must  strive  to  implement 
policies  and  programs  to  improve 
services  to  crime  victims.  OJP  is 
committed  to  helping  crime  victims  and 
improving  the  responsiveness  of  juvenile 
justice,  criminal  justice  and  victim 
service  systems.  This  year's  Program 
Plan  focuses  on  minority  victims  of 
crime  to  assure  that  services  are  made 
accessible  to  them  at  the  Fedf^ral.  State 
and  local  levels.  In  addition,  it  focuses 
on  ensuring  that  innocent  crime  victims 
are  not  revictimized  by  the  criminal 
justice  system. 

Resources  will  be  committed  to 
training  law  enforcement  officers, 
prosecutors  and  other  criminal  justice 
personnel  who  work  with  innocent 
victims  of  crime, 

O/P  Program  Response 

Bureau  of  Justice  Statistics  (B]S) 

$10,495,000 

Continuation  Programs 

The  National  Crime  Victimization 
Survey  (NCVS) 

$10,495,000 

This  program  is  under  a  reimbursable 
agreement  between  BJS  and  the  Bureau 
of  the  Census  governing  the  work  to  be 
undertaken  by  Census  for  BjS.  The 
National  Crime  Victimization  Survey 
(NCVS)  is  the  second  largest  ongoing 
household  survey  undertaken  by  the 
Federal  Government  and  is  the  major 
national  indicator  of  criminal 
victimization  in  American  society.  BJS 
supports  the  Computer-Assisted 
Telephone  Inter\iewing  Center  (CATI) 
which  is  currently  utilized  in  a  portion  of 
the  NCVS  sample.  Publications  expected 
to  be  released  in  Fiscal  Year  1992  using 
data  from  a  variety  of  sources  including 
Criminal  Victimization,  1991,  Crime  and 
the  Nation's  Households.  1991;  Criminal 
Victimization  in  the  U.S.  1990;  and 
Criminal  Victimization  in  the  U.S., 
1973-1989  Trends.  NCVS  publications 
on  the  following  topics  will  also  be 
released  in  Fiscal  Year  1992:  school 
crime,  self-protective  measures,  rural 
crime,  elderly  victims  and  police 
response  time.  This  program  will  be 
implemented  by  the  current  grantee,  the 
U.S.  Census  Bureau.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 


National  Institute  of  Justice  (NIJ) 

$1,117,000 

New  Programs 

Research  and  Development  on  Victims 

$250,000 

In  Fiscal  Year  1992,  NIJ  research  will 
focus  on  the  reduction  of  criminal 
victimization  by  assessing  the  crime 
prevention  education  efforts  that  are 
offered  by  some  victim  service  agencies 
and  police  departments.  Projects  also 
may  examine  how  well  the  criminal 
justice  system  is  responding  to  the 
needs  of  victims  and  witnesses  and  how 
this  is  affecting  the  willingness  of 
citizens  to  get  involved  and  cooperate 
with  the  criminal  justice  system.  Also, 
studies  will  explore  the  causes  and 
prevention  of  victimization  and  the 
responses  to  the  needs  of  crime  victims 
by  victim  service  providers  and  others. 
Methods  of  procurement  will  be 
determined  and  solicitations  issued,  as 
appropriate. 

NIJ  Program  on  the  Elderly  Against 
Crime 

$317,000 

The  purpose  of  this  program  is  to 
support  local  teams  of  law  enforcement 
personnel,  elderly  volunteers  and  victim 
service  providers  in  coordinating  their 
efforts  to  prevent  crimes  against  the 
elderly  and  to  provide  assistance  to 
those  victimized.  This  program  may 
provide  funding  that  results  in  a  training 
and  implementation  manual,  a  source- 
book of  crime  prevention  and  victim 
assistance  resources  for  use  by  the 
elderly  and  a  script  for  a  video  to 
promote  the  program.  Methods  of 
procurement  will  be  determined,  and 
solicitations  issued,  as  appropriate. 

Initiative  on  Child  Abuse  and  Neglect 

$250,000 

This  program  may  focus  on  one  or  all 
of  the  following  three  areas:  (t) 
Increasing  our  understanding  of  the 
influence  of  child  abuse  and  neglect  on 
criminal  behavion  (2)  identifying  and 
promoting  various  improvements  in  the 
justice  system  response  to  child  abuse 
and  neglect;  and  (3)  contributing  to 
improvements  in  justice-related  data  on 
child  abuse  and  neglect.  One  specific 
area  of  focus  within  this  program  will  be 
the  relationship  between  parental  drug 
abuse  and  family  violence.  The  program 
is  coordinated  with  the  Office  of  Justice 
Programs'  (OJP)  Task  Force  on  Child 
Abuse  and  Neglect  and  some  projects 
may  be  supported  by  more  than  one 
agency  within  OJP.  The  program 
includes  a  mix  of  both  basic  and  applied 
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research.  Multiple  grant  awards  are 
anticipated  and  solicitations  will  be 
issued,  as  appropriate. 

Research  on  Underutilization  of  Victim 
Services  in  Minority  Communities 

$250,000 

The  purpose  of  this  research  is  to 
determine  the  utilization  of  victim 
services  by  minority  and  low-income 
crime  victims,  to  investigate  reasons  for 
any  underutilization  which  may  be 
found,  to  identify  the  special  needs  of 
these  victims  and  to  find  methods  to 
better  meet  these  needs.  This  research  is 
based  on  collaboration  with  the  Office 
for  Victims  of  Crime  (OVC)  and  an 
examination  by  OVC  of  reporting  data 
under  the  Victims  of  Crime  Act  in  Fiscal 
Year  1991.  NIJ  will  support  a  project  in 
Fiscal  Year  1992  to  conduct  focus 
groups,  to  develop  a  research 
instrument,  to  survey  victim  service 
utilization  and  special  needs  of  minority 
and  low-income  victims  and  to  analyze 
the  survey  data.  The  information  may  be 
used  to  make  recommendations  on  what 
changes,  if  any,  could  be  implemented  in 
victim  service  program  design  and 
delivery  that  would  increase  utilization 
of  victim  services  by  minority  and  low- 
income  crime  victims.  Methods  of 
procurement  will  be  determined  and 
solicitations  issued,  as  appropriate. 

Continuation  Programs 

Project  on  Victims  of  Criminal  Fraud 

$50,000 

fThis  project  supports  a  national 
survey  which  is  expected  to  provide  the 
first  valid  national  estimates  on  the 
extent  of  victimization  by  criminal 
fraud.  The  research  will  provide 
information  on  the  magnitude  of 
financial  losses  and  the  severity  of  other 
forms  of  victimization.  Crimes 
perpetrated  against  the  elderly  are  of 
particular  importance.  Deficiencies  in 
current  prevention  and  victim  assistance 
programs  will  be  described  and 
opportunities  for  improvements  in  these 
areas  will  be  identified.  Continued 
research  in  Fiscal  Year  1992  will  focus 
on  the  design  of  programs  and  strategies 
to  reduce  the  incidence  of  criminal  fraud 
and  to  deal  more  effectively  with  the 
perpetrators  of  this  type  of  crime.  This  is 
an  intramural  research  effort;  no 
applications  will  be  solicited. 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 

$1,525,000 

Continuation  Programs 

Permanent  Families  for  Abused  and 
Neglected  Children 

$225,000  ' 

This  is  a  national  project  to  prevent 
unnecessary  foster  care  placement  of 
abused  and  neglected  children,  to 
reunify  the  families  of  children  already 
in  care,  and  to  ensure  permanent 
adoptive  homes  when  reunification  is 
impossible.  The  purpose  of  this  project 
is  to  ensure  that  foster  care  is  utilized 
only  as  a  last  resort  and  temporary 
solution  for  children.  Accordingly,  the 
project  is  designed  to  ensure  that  the 
government's  responsibility  to  children 
in  foster  care  is  duly  acknowledged  by 
all  appropriate  discipUnes.  The  project 
will  continue  to  call  upon  judges,  social 
service  personnel,  citizen  volunteers, 
attorneys,  and  others  to  recognize  and 
resolve  the  problems  of  children  in 
foster  care.  Project  activities  include 
national  training  programs  for  judges, 
social  service  personnel,  citizen 
volunteers  and  others  in  the  Reasonable 
Efforts  Provision  of  42  U.S.C.  671(a)(15); 
training  in  selected  lead  States;  and 
development  of  model  questions  to 
guide  risk  assessment.  This  program  will 
be  implemented  by  the  current  grantee. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

Advocacy  for  Abused  and  Neglected 
Children 

$1,000,000  » 

The  National  Court  Appointed  Special 
Advocates  Association  (NCASAA) 
provides  training  and  technical 
assistance  to  local  and  statewide 
programs.  It  assists  in  program 
development;  advocates  for  the  best 
interest  of  abused  and  neglected 
children;  publicizes  the  Court  Appointed 
Special  Advocate  (CASA)  concept 
which  helps  recruit  volunteers;  develops 
management  systems  and  standards  to 
improve  local  CASA  operations; 
provides  a  resource  library  and  resource 
services:  gathers  and  publishes 
information  about  the  needs  of  the 
CASA  network  and  operation:  develops 
cooperative  relationships  with  other 
national  and  regional  organizations;  and 
performs  a  variety  of  related  services  in 
furtherance  of  its  goal  of  assuring  that 
every  child  who  needs  one  has  a  CASA. 
There  are  now  412  CASA  programs  in  47 
States,  with  15.000  volunteers.  There  are 
12  statewide  programs  mandated  and 
State-funded,  and  23  State  associations 
and  networks  offering  support  services 


to  their  State's  program.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

The  Investigation  and  Prosecution  of 
Child  Abuse 

$300,000 

This  is  a  collaborative  intra-agency 
program  between  OJJDP  and  OVC  in 
which  OVC  is  providing  all  of  the 
funding.  This  program  is  designed  to 
provide  training  and  technical 
assistance  to  prosecutors  and  related 
professionals  on  the  issue  of  child  abuse 
prosecution.  The  project  also  serves  as  a 
clearinghouse  for  child  abuse 
prosecution  information.  The  trial 
manual  entitled  "The  Investigation  and 
Prosecution  of  Child  Abuse"  will  be 
updated  and  published.  Case  law  on 
issues  of  child  abuse  prosecution  will 
also  be  updated  and  made  avniidble 
through  the  clearinghouse.  At  least  one 
national  training  event  will  be  held,  and 
the  recipient  will  also  participate  in 
several  State-level  training  sessions 
during  the  supplemental  grant  period. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Office  for  Victims  of  Crime  (OVC) 

$4,723,000 

A^eiv  Programs 

Law  Enforcement  Curricula— Victims  of 
Hate  Crimes 

$150,000  ' 

This  is  a  colla'oorative  intra-agency 
program  between  OVC  and  BJA  with 
BJA  providing  all  of  the  funds.  The 
purpose  of  this  program  is  to  develop  a 
training  curriculum  for  criminal  justice 
and  victim  assistance  professionals  for 
dealing  with  victims  of  hate  crime.  The 
first  stage  will  consist  of  an  assessment 
of  existing  policies,  procedures  and 
practices  for  responding  to  hate  crimes. 
A  prototype  for  responding  to  hate 
crimes  will  be  developed  based  on  the 
assessment,  and  a  training  curriculum 
will  be  developed  to  transfer  the 
prototype  to  the  field.  Applications  will 
be  solicited  competitively. 

Family  Violence  Information 
Dissemination 

$50,000  (HHS) 

This  is  a  collaborative  interagency 
program  between  OVC  and  the 
Department  of  Health  and  Human 
Services  (HHS)  in  which  HHS  is 
providing  all  of  the  funds.  The 
information  and  documentation 
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provJ!  ions  of  the  Family  Violence 
Preve  ition  and  Services  Act  are 
inten(  ed  to  encourage  the  official 
repor  i.ng  of  incidents  of  family  violence. 
This  i  ward  will  fund  five  projects  of  up 
to  Sit  ,000  each  through  an  interagency 
transi  er  from  HHS  to  OVC.  Grantees 
will  d  Evelop  and  implement  a  training 
progri  im  for  law  enforcement 
polic)  makers  and  officers  on  the  most 
effect  ve  procedures  and  policies  for 
respo  iding  to  incidents  of  family 
violer  ce.  Additional  applications  will  be 
solici  ed  to  implement  new  activities  in 
this  c  )ntinuation  program  in  Fiscal  Year 
1992.  \pplications  will  be  solicited 
comp  !titively. 

Prose  ;utor-Based  Training  and 
Techilical  Assistance 

S210.(KX} 
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;  is  a  collaborative  intra-agency 
IP'  LP -.'A  pen  OVC  and  BjA  in 
B]A  ;•*  providing  a  portion  of  the 
Prosecutors  play  a  key  role  in 

ing  to  victims,  and  the  training 
chnical  assistance  to  help  them 
that  role  is  an  ongoing  need.  This 
m  funds  the  development  and 
entation  of  a  model  training  and 
cal  assistance  program  to  improve 
r^ponse  of  prosecutors'  offices  to 
hts  and  needs  of  crime  victims, 
f  roject  has  two  phases.  The  first 
will  focus  on  developing  training 
aln'ng  materials  for  Federal 
i-Witness  Coordinators  to 
ent  new  Federal  legislation 
ning  assistance  services  for  crime 
and  child  victim-witnesses.  The 
phase  will  expand  training  for 
uiors  to  improve  victim-witness 
ance  on  the  State  and  local  level, 
reining  will  focus  on  measures 
utcrs  may  take  to  ensure  that 

are  protected  from  harassment, 
dation  and  future  harm;  to  inform 
of  key  prcceedings,  such  as  bail 

and  plea  bargains:  and  to  help 
feel  safe  as  witnesses  in  court, 
aiions  will  be  solicited 
titively. 


FBI 

The  :  pirtual  Dimension  in  Victim 
Servi  :es 

SW5,0I0 

A  ligh  percentage  of  traumatized 
victi:  is  seek  assistance  from  clergy 
rathe  r  than  from  other  service  or  law 
enfo:  :ement  professionals,  and  it  is 
ackn  )wledged  by  most  clergy  that 
gene  ally  they  are  untrained  in  the 
prop^  T  response  to  victimization.  This 
progi  am  will  provide  multiple  training 
even  s  tor  clergy  of  all  denominations 
aboil ;  the  indicators  of  child  abuse  and 
negU  ct,  the  operation  of  the  child 
prot(  ction  system,  domestic  violence 


and  the  issues  surrounding  the  trauma  of 
rape  and  other  forms  of  assault.  This 
program  was  selected  competitively  in 
Fiscal  Year  1991  for  funding  in  Fiscal 
Year  1992. 

Elder  Domestic  Violence  Law 
Enforcement  Curriculum  Development 

$75,000  (HHS) 

This  is  a  collaborative  interagency 
program  between  OVC  and  HHS  in 
which  HHS  is  providing  all  or  a  major 
portion  of  the  funds.  The  problem  of 
elder  abuse  is  likely  to  grow  more  acute 
in  the  future  as  the  number  of  older 
Americans  who  are  dependent  upon 
family  members  and  others  for  long-term 
care  increases.  This  award  will  fund  the 
development  of  a  training  curriculum  for 
law  enforcement  policymakers  and 
officers  on  the  most  effective  procedures 
and  policies  for  responding  to  incidents 
of  family  violence  involving  elderly 
people.  The  curriculum  developed  under 
this  grant  will  be  designed  for  easy 
integration  with  other  curricular 
materials  used  by  police  academies. 
Additional  applications  will  be  solicited 
to  implement  new  activities  in  this 
continuation  program  in  Fiscal  Year 
1992.  Applications  will  be  solicited 
competitively. 

Family  Violence  Law  Enforcement 
Training  and  Technical  Assistance 

$375,000  (HHS) 

This  is  a  collaborative  interagency 
program  between  OVC  and  HHS  in 
which  HHS  is  providing  ail  of  the  funds. 
Law  enforcement  training  provided 
under  the  auspices  of  the  Family 
Violence  Prevention  and  Services  Act 
has,  to  date,  reached  approximately 
50,000  law  enforcement  officers  enrolled 
in  State  training  progra.ms.  This  award 
will  build  on  those  training  activities  by 
funding  up  to  seven  new  training 
projects.  Grant  recipients  will  develop 
and  implement  training  for  law 
enforcement  policymakers  and  officers 
on  the  most  effective  procedures  and 
policies  for  responding  to  incidents  of 
family  violence.  Additional  applications 
will  be  solicited  to  implement  new 
activities  in  this  continuation  program  in 
Fiscal  Year  1992.  Applications  will  be 
solicited  competitively. 

Training  and  Technical  Assistance  for 
Victims  of  Federal  Crime  in  Indian 
Country  Discretionary  Grant 
Subgrantees 

$120,000 

The  purpose  of  this  program  is  to 
provide  focused,  short-term,  on-site 
training  and  technical  assistance  or  peer 
consultation  to  Native  American  Indian 
Tribes  or  Native  American 


organizations  that  have  received  funds 
under  the  Assistance  to  Victims  of 
Federal  Crime  in  Indian  Country 
Discretionary  Grant  Program. 
Applications  will  be  solicited 
competitively. 

Children's  Justice  Act  Discretionary' 
Grant  Program  for  Native  Americans 

$302,000 

The  goal  of  this  program  is  to  bring 
about  systemic  improvement  in  the 
response  to  child  sexual  abuse  on  Indian 
reservations  and  other  locations  where 
Federally-recognized  Indian  tribes  exist. 
Grants  will  be  made  directly  to  Indian 
tribes  to  improve  the  reporting,  referral, 
investigation,  prosecution  and  overall 
handling  of  child  abuse  cases, 
particularly  child  sexual  abuse  cases,  in 
a  manner  that  limits  additional  trauma 
to  child  victims.  Additional  applications 
will  be  solicited  to  implement  new 
activities  in  this  continuation  program  in 
Fiscal  Year  1992r  Applications  will  be 
solicited  competitively. 

The  Investigation  and  Prosecution  of 
Child  Abuse  Through  the  Federal 
Criminal  Justice  System 

$1,200,000  ' 

This  is  a  collaborative  intra-agency 
program  between  OVC  and  OJJDP  in 
which  OVC  is  providing  all  or  a  major 
portion  of  the  funds.  Technical 
assistance  will  be  provided  nationwide 
to  prosecutors  and  other  professionals 
involved  in  the  prosecution  of  child 
abuse  cases.  This  program  will  provide 
several  in-depth  training  conferences  for 
child  abuse  prosecutors  and  will  provide 
training  workshops  in  conjunction  with 
multidisciplinary  national  child  abuse 
conferences.  The  program  will  revise 
and  update  a  current  training  manual. 
Investigation  and  Prosecution  of  Child 
Abuse,  and  add  a  section  on  prosecuting 
child  abuse  cases  in  Federal  court.  The 
program  will  serve  as  an  information 
clearinghouse  for  prosecutors,  social 
workers,  therapists,  law  enforcement 
officers  and  clinicians  involved  with  the 
prosecution  of  child  abuse  cases.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992.  This  award  will  be  in 
addition  to  a  $300,000  award  listed 
under  OJJDP's  program  plan  as  "The 
Investigation  and  Prosecution  of  Child 
Abuse."  A  total  sum  of  $1,500,000  will  be 
awarded  under  this  project  in  1992. 
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Continuation  Programs 

Emergency  Assistance  for  Victims  of 
Federal  Crime 

$100,000 

Emergency  Assistance  for  Victims  of 
Federal  Crime  supports  emergency 
needs  of  victims  of  Federal  crime  when 
services  that  are  essential  to  a  victim's 
recovery  cannot  be  provided  by  any 
other  source.  Requests  are  made  from 
Federal  Victim-Witness  Coordinators  to 
OVC  for  such  purposes.  Direct  services 
such  as  emergency  shelter,  crisis 
intervention  and  counseling  are 
supported  by  this  program. 

Federal  Training  and  Technical 
Assistance 

$526,000 

OVC  will  continue  to  improve  the 
response  of  Federal  law  enforcement 
officials  to  the  needs  of  Federal  victims 
through  training  programs  for  Federal 
prosecutors,  investigators  and  Victim- 
Witness  Coordinators.  Efforts  will 
include  specialized  training  on  handling 
cases  of  child  abuse  in  the  Federal 
criminal  justice  system;  an  interagency 
agreement  with  the  Federal  Law 
Enforcement  Training  Center  to  train 
Federal  law  enforcement  officers  to 
respond  effectively  to  crime  victims;  an 
interagency  agreement  with  the  FBI  to 
enhance  victim  witness  assistance 
services;  joint  DOD/DOJ  training  on 
victim  witness  assistance;  and 
assistance  for  grantees  in  Indian  country 
to  initiate  and  expand  victim  assistance 
services. 

Children's  Justice  Act  Discretionary 
Grant  Program  for  Native  Americans 

$486,000 

The  goal  of  this  program  is  to  bring 
about  systemic  improvement  in  the 
overall  response  to  child  sexual  abuse 
on  Indian  reservations  and  other 
locations  where  Federally-recognized 
Indian  tribes  exist.  Grants  are  made 
directly  to  Indian  tribes  to  improve  the 
investigation,  prosecution  and  handling 
of  child  abuse  cases,  particularly  those 
involving  child  sexual  abuse  and  to  limit 
the  trauma  to  child  victims.  Ten 
programs  funded  in  November  1990  are 
eligible  to  submit  an  application  for 
continuation  funding.  These  grants  were 
awarded  in  November  1991.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 


Outreach  to  Victims  of  Federal  Crime 
$45,000 

Native  Americans  have  not  been 
made  aware  of  crime  victim 
compensation  benefits  and  application 
procedures.  Service  providers  and  crime 
victims  in  the  military  also  have  been 
uninformed  about  benefits.  This 
program  will  devise  strategies  to  make 
both  populations  aware  of  procedures 
and  benefits.  A  video  tape  will  be 
produced  that  describes  various  options 
and  sources  of  help  for  victims  of  crime 
in  Indian  country.  The  major  focus  will 
be  the  availability  of  crime  victim 
compensation.  It  will  also  provide 
information  to  military  service  providers 
that  describes  available  benefits.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Assistance  to  Victims  of  Federal  Crime 
in  Indian  Country 

$583,000 

OVC  will  continue  to  improve  direct 
services  to  victims  of  Federal  crime  by 
making  grants  to  States  to  expand 
victim  assistance  services  on  Indian 
reservations.  State  grantees  will 
subgrant  these  funds  to  Indian  tribes  to 
provide  services  in  remote  areas  of 
Indian  country  where  U.S.  Attorneys 
have  the  jurisdiction  to  prosecute 
crimes.  This  program  will  provide  funds 
for  continuation  grants  to  15  States  and 
approximately  50  tribal  subgrantee 
victim  assistance  programs.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Specialized  Training  for  Federal 
Criminal  Justice  Personnel  Responding 
to  Child  Sexual  Abuse  Cases 

$40,000 

This  cooperative  agreement  supports 
a  Federal  Training  Day  for  Federal 
criminal  justice  personnel  at  the 
National  Symposium  on  Child  Sexual 
Abuse.  The  Federal  Training  Day 
addresses  issues  of  special  concern  to 
those  handling  child  sexual  abuse  cases 
at  the  Federal  level.  This  year  a 
concentrated  3-day  training  track  will  be 
developed  for  teams  of  Federal 
prosecutors,  law  enforcement  officers 
and  victim-witness  coordinators  on 
handling  child  victim-witnesses  in  the 
Federal  judicial  system.  Federal  criminal 
justice  officials  attend  in  teams 
consisting  of  Assistant  U.S.  Attorneys, 
LECC  Victim-Witness  Coordinators  and 
Federal  investigators;  the  training  will 
promote  coordination  among  these 


professionals.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

National  Victims  Resource  Center 


$300,000 

This  is  a  collaborative  intra-agency 
program  between  OVC  and  BJA,  in 
which  BJA  is  providing  a  portion  of  the 
funds.  The  National  Victims  Resource 
Center  collects,  maintains  and 
disseminates  Information  about 
national.  State  and  local  victims-related 
organizations,  criminal  justice  officials 
and  also  State  programs  that  receive 
funds  authorized  by  the  Victims  of 
Crime  Act.  The  National  Victims 
Resource  Center  is  a  component  of  the 
National  Criminal  Justice  Reference 
Service.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Training  and  Technical  Assistance  to 
Help  Children  Grieving  Violent  Death 

$34,000 

In  the  wake  of  rising  rates  of  violent 
crimes,  there  is  evidence  that  numerous 
children  across  the  Nation  are  suffering 
in  the  aftermath  of  the  violent  deaths  of 
loved  ones.  The  provision  of  a  training 
and  technical  assistance  package  and 
training  events  will  enable  victim 
service  providers,  school  staff  and  other 
human  service  professionals  to  address 
the  often  oveHooked  needs  of  children 
who  are  in  the  process  of  grieving  the 
violent  deaths  of  family  members  and 
close  friends.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Technical  Assistance  and  Training: 
Empowering  Survivors  of  Homicide 

$17,000 

Parents  of  Murdered  Children  (PO.MC) 
is  a  national  self-help  organization  for 
parents  and  their  children  who 
experience  a  violent  homicide  in  their 
family.  Services  they  provide  include 
self-help  groups  that  meet  regularly; 
information  about  the  grieving  process 
and  the  criminal  justice  system;  and 
communication  with  professionals  in 
related  fields  about  the  problems  faced 
by  those  surviving  a  homicide  victim. 
The  present  funding  will  support 
dissemination  of  efforts.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 
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Nation4i  Judicial  CoUege 

The  I  National  Judicial  CoUege  is  die 
Nation  b  leading  continuing  edtKation 
center  for  State  thai  judges.  In  order  to 
improve  the  treatment  of  victims  and 
witnesses  in  the  courts,  it  is  essential 
that  a  more  aware  and  knowledgeable 
group  (B  judges  be  trained  who  will 
promote  actively  the  rights  of  victims, 
VictimI  issues  will  be  incorporated  into 
the  existing  curriculum  as  well  as  a  new 
curriculum  developed  to  train  judges 
regarding  victims  legislation,  rriles  and 
procedires.  This  program  will  be 
impleniRnted  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscil  Year  1992. 


Conuni 
Effectii 


$14,205^000 


ty  Policing  and  Poiice 


He  we  can  place  great  confidence 
jurage,  p.'ofessionalism,  and  skill 
iw  enforcement  ofTicials,  we  also 
tiat  government  cannot  do  the  job 
iw  enforcement  officers  must 
respect  and  the  support  of  the 
people  they  8er\'e.  Fortunately,  many 
concerted  Americans  have  already 
taken  a  stand  to  help  prevent  crime  and 
to  apfMcbend  its  perpetrators."  President 
Bush  (Proclamation  6359 — Crime 
Prevention  Month,  October  17, 1991) 

OJP  Po  icy  Statement 

The  ( Timinal  justice  system  should 
assiunc  a  primary  role  in  mobilizing 
commu  nities  to  develop  comprehensive 
strateg  es  for  combating  gang  violence 
and  pn  venting  illegal  cfrug  trafficking. 
Allianc  es  between  community  residents 
and  the  poHce  are  essential  for  making 
neighborhoods  safe  and  dnig-h«e. 
Throu^  comprehensive  and 
coordinated  activities,  including  the 
police  and  community  leaders,  school 
official ),  youth  service  providers, 
church,  business,  and  civic  leaders  can 
work  together  in  partnership  to  "take 
back  tl»e  streets,"  OjFs  Community 
Policing  and  Police  Effectiveness 
activitKs  emphasize  the  importance  of 
the  police  and  the  communities  working 
together  in  a  relationship  of  trust 
cooperation  and  partnership  to  promote 
safety  and  security  and  to  rid 
neighborhoods  of  thugs  and  drug 
pushert. 

OJP  will  focus  on  demonstration 
projects  which  involve  promising 
innovations,  such  as  mini-poHce 
stations,  directed  patrols  and  pohce- 
neighb^rbood  ombudsmen.  Community 
prevention  and  intervention  efforts  will 
be  concentrated  in  public  boosing 
complexes,  drug-free  school  zones. 


recreational  parks,  alternative  education 
programs  and  community  centers 
threatened  by  drug-related  crime  and 
illegal  gang  activity.  This  rapidly 
developing  approadi  to  better  control 
crime  addresses  the  need  to  prevent 
crime  and  to  respond  effectively  to 
crime  when  it  occurs. 

OJP  Program  Response 

Bureau  of  fustka  Assistance  (B)^ 

$8,300000 

New  Programs 

Community  Policing  Model 
Development,  Training  and  Technical 
Assistance 

$600000* 

The  purpose  of  this  program  is  to 
develop  a  comprehensive  program 
model  (key  components,  processes  and 
activities)  of  Community  Oriented 
Policing  and  to  provide  training  anH 
technical  assistance  to  local 
demonstration  sites  participating  in 
OjP's  Community  Policing  Program 
Initiatives.  The  development  of  the 
model  will  take  place  through  a 
consortium  of  law  enforcement 
organizations  which  will  identify  key 
components,  processes  and  activities 
associated  with  community  oriented 
policing.  The  model  will  be 
demonstrated  by  local  law  enforcement 
agencies  selected  through  a  separate 
solicitatiorL 

Community  Policing  Model 
Demonstration 

$1.500000  « 

This  is  a  new  program  which  is 
designed  for  law  eciorcement  agencies 
to  demonstrate  prototype  processes  and 
strategies  for  making  complete 
organizational  transitions  to  community 
policing.  The  first  phase  of  this  program 
includes  the  development  of  a  plan  for 
the  full  implementation  of  community 
policing  throughout  a  local  jurisdiction 
and  the  implementation  of  internal 
organizational  changes. 

Weed  and  Seed — Demoostratioa 

$2,000,000 

This  program  will  be  designed  to 
demonstrate  the  Weed  &  Seed  Program 
in  selected  jurisdictions.  Weed  &  Seed  is 
a  comprehensive  and  coordinated 
multiagency  approach  to  law 
enforcement  and  community 
revitahzation.  The  first  task,  "weeding." 
is  accomplished  by  utilizing  the 
resources  of  the  criminal  justice  system, 
including  intensive  law  enforcement 
efforts  to  remove  and  incapacitate 
violent  criminals  and  drug  traffickers 
from  targeted  neighborfaoods  and 


housing  developments.  The  second  task. 
"seeding,"  restores  the  community  by 
providing  broad  economic  and  social 
opportunities  developed  in  cooperation 
with  other  Federal,  State  and  local 
agencies  along  with  public  and  private 
organizations  and  community  groups. 
Up  to  8  sites  will  be  funded  under  the 
demonstration  phase  of  this  program 
throu^  a  limited  competition. 

Weed  and  Seed — ^Technical  Asaistance 

$3504X» 

This  program  is  designed  to  develop 
an  implementation  Guidance  Manual  for 
the  Weed  and  Seed  Program.  Technical 
assistance  and  training  will  be  provided 
to  facilitate  the  demonstration  of  a 
comprehensive  and  coordinated 
multiagency  approach  to  law 
enforcement  and  community 
revitalization.  The  first  task,  "Weeding," 
focuses  on  utilizing  the  resources  of  the 
criminal  justice  system,  inchiding 
intensive  law  enforcement  efforts,  to 
remove  and  incapacitate  violent 
criminals  and  drug  traffickers  from 
targeted  neighborhoods.  The  second 
task,  '*Seeding."  is  designed  to  restore 
the  community  by  providing  broad 
economic  and  social  opportimities 
developed  in  cooperation  with  other 
Federal.  State  and  local  agencies  along 
with  public  and  private  organizations 
and  community  groups. 

Continuation  Programs 

Organized  Crime  Narcotics  Trafficking 
(OCN)  Enforcement 

$2.500000' 

This  program  demonstrates  a  unique 
approach  to  the  development  and 
implementation  of  coordinated 
investigations  and  prosecutions  of  upper 
level  conspiratorial  narcotics  trafficking. 
It  demonstrates  that  shared 
management  using  a  group  composed  of 
all  participating  agencies,  of  m\dti- 
jurisdictional  investigations  and 
prosecutions  can  avoid  the  usual  pitfalls 
of  single  lead  agency  task  forces.  Fiscal 
Year  1992  funds  will  continue  the 
existing  (H^jects,  continue  and  expand  a 
national  training  program  as  well  aa 
continue  technical  assistance  to  project 
sites.  Additional  variations  in  existing 
sites  may  be  implemented.  This  program 
will  be  implemented  by  the  current 
grantees.  No  additional  applications  wiB 
be  solicited  in  Fiscal  Year  1992. 

Drug  Impacted  &nall  Jurisdictitms 

$200,000' 

The  purpose  of  this  program  is  to 
demonstrate  effective  drug  prevention 
and  control  strategies  which  address 
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drug  trafficking  and  drug-related  crime 
problems  in  jurisdictions  or 
combinations  of  jurisdictions  with 
populations  of  50.000  or  less.  A 
comprehensive  drug  control  program 
will  be  designed  and  implemented 
which  features  a  centrally  coordinated, 
cooperative  effort  with  law  enforcement 
prosecutors,  the  courts,  corrections,  drug 
treatment  services  and  the  community. 
Additional  applications  will  be  solicited 
to  implement  activities  in  up  to  two  new 
sites  in  this  continuation  program  in 
Fiscal  Year  1992. 

Metropolitan  Area  Drug  Enforcement 
Task  Force 

$500,000 

This  is  a  collaborative  interagency 
program  between  B]A  and  the  Drug 
Enforcement  Administration  (DEA)  in 
which  BJA  is  providing  a  portion  of  the 
funds.  With  the  cooperation  of  DEA,  this 
project  targets  street  level  and  mid-level 
drug  traffickers  in  the  Washington,  DC, 
Metropolitan  Area.  Its  purpose  is  to 
establish  a  visible  law  enforcement 
presence  in  local  neighborhoods;  to 
disrupt  major  links  between  the 
suppliers,  distributors,  and  users;  to 
seize  and  initiate  forfeitures  against 
properties  used  to  facilitate  the  sale 
and/or  consumption  of  drugs;  to  initiate 
enforcement  action  against  property 
owners  who  knowingly  allow  their 
property  to  be  used  in  the  distribution  of 
illicit  drugs  and  who  fail  to  take  action 
against  their  tenants  who  do  so;  and  to 
develop  comprehensive  intelligence 
systems  to  identify  the  illicit  drug  supply 
source  and  the  distribution  network  that 
is  responsible  for  illicit  drug  trafficking 
and  its  associated  violence.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

State  and  Local  Training  and  Technical 
Assistance 

$1,000,000 

This  program  is  designed  to  assist 
States  and  local  jurisdictions  in 
developing  and  implementing 
comprehensive  strategies  to  prevent  and 
control  illegal  drug  trafficking  and  to 
improve  their  criminal  justice  systems. 
The  major  purposes  of  the  program  are 
to:  (1)  Support  the  development  and 
enhancement  of  comprehensive  State 
strategies;  (2)  promote  and  facilitate  the 
implementation  of  programs  developed 
under  BJA  discretionary  initiatives;  and 
(3)  provide  technical  assistance  to 
States  and  local  jurisdictions.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 


applications  will  be  solicited  in  Fiscal 
Year  1992. 

Training  Local  Law  Enforcement 
Officers  in  Anti-Drug  Activities 
Involving  Illegal  Aliens 

$150,000 

This  is  a  collaborative  interagency 
program  between  BJA  and  the 
Immigration  and  Naturalization  Ser\'ice 
(INS).  This  program  recognizes  the 
unique  problems  faced  by  State  and 
local  law  enforcement  officers  involved 
in  narcotics  investigations  or  other 
activities  dealing  with  legal  and  illegal 
aliens.  Regional  training  workshops  are 
presented  to  provide  information  on 
criminal  alien  groups  from  a  regional  as 
well  as  national  perspective.  This 
program  provides  training  on  fraudulent 
document  recognition  as  well  as 
relevant  training  regarding  U.S. 
Immigration  and  Naturalization  Service 
procedures.  The  training  provides  an 
understanding  of  new  and  additional 
investigative  possibilities  in  cases  as 
well  as  an  understanding  of  possible 
noncriminal  sanctions.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

Executive  Working  Group  of  State  Drug 
Policy  Officials 

$300,000 

This  project  will  support  the  first  year 
of  Phase  II  of  the  Executive  Working 
Group  of  State  Drug  Policy  Officials, 
consisting  of  15  senior  State  officials 
designated  by  their  governors  as  the 
lead  officials  in  the  development  of 
statewide  drug  strategies.  The  Working 
Group  is  designed  to  assist  the 
governors'  offices  and  inform  the 
governors'  designated  representatives  in 
the  development  and  implementation  of 
integrated,  effective  State  drug  control 
strategies.  Phase  I  provided  for  an 
analysis  of  existing  organizational 
structures  in  the  represented  States,  a 
meeting  of  the  Working  Group  and  the 
development  of  a  publication  targeting 
governors  and  their  senior  staff 
members  relative  to  practical, 
contemporary  approaches  to  developing 
a  statewide  drug  control  strategy,  with 
particular  emphasis  on  effective 
integration  of  BJA  formula  grant 
planning  in  the  broader  State  planning 
process.  Phase  II  activities  will  involve 
conducting  two  meetings  of  the  Working 
Group  to  address  key  issues  identified 
earlier,  building  on  the  insights  gained 
from  the  Phase  1  meeting.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 


Weed  and  Seed — Omaha 

$200,000 

The  central  focus  of  this  program  is 
the  Omaha  Community  Partnership,  a  23 
member  Steering  Committee  (comprised 
of  leaders  from  law  enforcement 
corporate,  political,  civic,  religious  and 
community  groups)  who  meet  regularly 
to  coordinate,  support  and  execute 
neighborhood  and  citywide  anti-crime 
and  drug  initiatives.  This  program  was 
initiated  in  1991  as  part  of  the  Weed  & 
Seed  Demonstration  Sites.  A  full  Weed 
&  Seed  Demonstration  will  be  developed 
including  a  strong  "Weeding" 
component.  Community  Policing,  and 
"Seeding"  activities  focused  on  a 
selected  neighborhood.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Bureau  of  Justice  Statistics  (BJS) 

$1,145,000 

Continuation  Programs 

National  Incident-Based  Reporting 
Program 

$945,000 

Having  funded  the  redesign  of  the 
Uniform  Crime  Reporting  (UCR) 
program  of  the  Federal  Bureau  of 
Investigation.  BJS  provides  support  to 
State  UCR  programs  in  their 
implementation  of  recent  changes  under 
the  National  Incident-Based  Reporting 
System.  In  Fiscal  Year  1992,  BJS  intends 
to  fund  several  local  law  enforcement 
agencies  to  dem.onstrate  and  document 
the  utility  of  incident-based  reporting  to 
the  law  enforcement  and  criminal 
justice  community.  Applications  will  be 
solicited  from  cities  following  BJS  site 
visits  to  implement  new  activities  in  this 
continuation  program  in  Fiscal  Year 
1992. 

Law  Enforcement  Management  and 
Administrative  Statistics 

$200,000 

This  program  is  under  a  reimbursable 
agreement  between  BJS  and  the  Bureau 
of  the  Census.  The  Law  Enforcement 
Management  and  Administrative 
Statistics  (LEMAS)  Program  provides 
nationally  representative  data  on  law 
enforcement  agencies  in  the  United 
States.  Information  gathered  includes 
the  number  and  characteristics  of 
personnel,  salary  levels,  education  and 
training  requirements,  expenditures, 
number  and  types  of  vehicles,  types  of 
special  units  and  agency  policies.  In 
Fiscal  Year  1992.  BJS  will  continue 
analysis  of  the  1990  data  and  will 
publish  several  reports,  including. 
Pro//7e  of  State  and  Local  Law 
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Enfon  -ement  Agencies,  1990  and  Profile 
of  Sht  riffs' Agencies.  1990.  Additionally, 
the  19  }3  LEMAS  questionnaire  will  be 
desig]  ed  and  new  questions  will  be 
tested,  as  appropriate.  This  program  will 
be  implemented  by  the  current  grantee. 
No  ad  ditional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

Natioi  lal  Institute  of  Justice  (NIJ) 

$3,313,000 

A'eH'  i  *rograms 

Resea  rch  and  Development  on 
Comn  lunity  Pohcing  and  Police 
Effect  veness 

$750,t  DO 

Thi:  NIj  program  will  continue  to 
identi  y  and  develop  innovative 
methc  ds  of  community  policing  and 
analysis.  Possible  projects  for 
Year  1992  may  include  measuring 
brmance  of  community  police 
activity  and  issues  related  to  the 
accountability  of  community  police 
office 's,  particiJarly  the  roles  of 
super  'isors,  managers,  and  the 
comnn  unity  itself.  Multiple  awards  are 
antici  }ated.  Applications  will  be 
ed  in  Fiscal  Year  1992. 
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Law  Enforcement  Initiative 
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will  begin  to  assess  the  efforts  of 
eftforcement  in  rural  environments, 
edge  about  crime,  disorder  and 
rcempnt  in  rural  America  is 
to  impressions  from  the  media 
and  akecdotai  accounts  from  the  field. 
Syste  natic  assessment  about  the  extent, 
natun  and  characteristics  of  crime  and 
dison  er  and  the  response  of  the 
crimii  lal  justice  system  has  not  been 
undei  taken.  Based  on  this  assessment, 
NIJ  miy  develop  pilot  programs  and 
cond'.  ct  Held  tests  of  particularly 
promi  sing  strategies  and  models. 
Infon  lation  provided  by  these  studies 
could  serve  as  the  basis  for 
demo  istraticn  and  education  programs. 
Methi  tds  of  procurement  will  be 
deten  nined  and  solicitations  issued,  as 
apprc  priate. 

Drug  ilarket  Analysis:  Enforcement 
ModJ 

$200,(lo0 
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is  a  collaborative  intra-agency 
m  between  NIJ  and  BJA,  in  which 

providing  all  of  the  funds.  This 

m  will  examine  and  document 

(nforcement  activities  of  current 

s  funded  under  the  Drug  Market 
sis  Program.  Researchers  will 
ie  information  about  computer 
a'-e  and  software  necessary  for 

eiopmcnt  of  Drug  Market 


Analysis  and  will  describe  how 
computer  technology  is  useful  for  drug 
enforcement  To  assist  law  enforcement 
in  "weeding"  out  drug  trafCckers, 
implementation  guidelines  and  a  full 
description  of  drug  enforcement 
strategies  will  be  products  of  this 
research  effort.  A  cross-site  analysis 
will  be  conducted  to  identify  the  most 
effective  approaches  to  developing  and 
utilizing  DMA  techniques.  This 
information  will  be  disseminated  to 
State  and  local  officials.  Methods  of 
procurement  will  be  determined  and  a 
solicitation  issued,  as  appropriate. 

Research  &  Demonstration  Projects  on 
the  Weed  and  Seed  Initiative 

$750,000 

NIJ  will  continue  to  support  research 
projects  that  can  provide  model 
programs  and  strategies  for  the  Weed 
and  Seed  comprehensive  approach  to' 
neighborhood  seciuity.  Special  attention 
will  be  given  to  research  projects  that 
support  each  of  the  major  components  of 
Weed  and  Seed  dealing  with  the 
suppression  of  neighborhood  drugs  and 
crime,  police/community  partnerships 
and  neighborhood  reclamation.  The 
focus  will  be  on  the  development  of  a 
coordinated  approach  to  community 
security  through  the  integrated  efforts  of 
the  police,  citizen  groups  and  other 
public  and  private  agencies.  Multiple 
awards  may  be  made  in  Fiscal  Year 
1992.  Methods  of  procurement  will  be 
determined  and  solicitations  issued,  as 
appropriate. 

Continuation  Programs 

Implementation  of  Community  Policing 

$100,000 

This  program  is  developing 
information  to  support  the 
implementation  of  community  policing 
across  the  Nation.  NIJ  efforts  may 
include  technical  assistance,  training, 
clearinghouse  functions  and 
demonstrations.  Studies  currently 
imderway  will  assess  the  current  State 
of  community  policing  in  the  country. 
NIJ  grantees  are  identifying  community- 
based  programs  and  strategies 
throughout  the  country,  documenting  the 
components  of  these  programs  and 
developing  case  studies  to  provide 
detailed  accounts  of  program  strengths 
and  weaknesses.  The  information  will 
be  used  to  provide  program  guidance  to 
selected  communities  and  police 
agencies.  These  are  continuing  projects; 
no  additional  applications  will  be 
accepted  in  Fiscal  Year  1992. 


Performance  Measures  for  Community 
Policing 

$200,000 

In  Fiscal  Year  1992.  continuing 
research  will  identify  performance 
measures,  define  elements  of  both 
administrative  and  operational 
supervision  critical  to  successful 
community  policing,  and  examine  the 
role  of  community  involvement  In  the 
development  and  success  of  community 
policing  strategies.  This  is  a 
continuation  of  a  current  project; 
additional  applicatioiu  may  be  solicited 
in  Fiscal  Year  1992. 

Training  and  Technical  Assistance  for 
Community  Policing 

$138,000 

NI)  will  support  training  seminars  on 
comiDunity-ohented  policing  for  city 
managers,  police  executives  and 
community  leaders.  This  is  a 
continuation  of  a  current  project; 
additional  applications  may  be  solicited 
in  Fiscal  Year  1902. 

Drug  Market  Analysis  (DMA] 

$500,000 

The  program  uses  location  based 
computer  mapping  technology  to 
identify  drug  market  "hot  spots."  Maps 
are  computer  generated  by  programming 
all  city  addresses  into  the  system  and 
integrating  them  with  calls  for  service 
data,  drug  arrests  and  observational 
information  collected  by  narcotics  and 
patrol  officers.  The  information 
produced  assists  police  in  developing 
and  evaluating  the  effectiveness  of  a 
variety  of  drug  enforcement  strategies. 
In  Fiscal  Year  1992,  the  final  year  of 
funding  for  DMA,  the  program  will  reach 
its  final  stage  at  existing  sites.  Thus, 
applications  will  not  be  solicited  in 
Fiscal  Year  1992. 

Study  of  Excessive  Force  by  Police 

$100,000 

This  research  program  is  examining 
the  relationship  between  the  incidence 
of  the  use  of  excessive  force  by  police 
and  the  presence  or  absence  of  training 
programs  and  internal  procedures  to 
guide  police  behavior  in  police-citizen 
encounters.  Currently,  a  national  survey 
is  underway  to  collect  information  on 
incidents,  law  enforcement  agency 
policies  and  procedures  and  law 
enforcement  training  information.  A 
series  of  case  studies  on  police 
experience  with  this  issue  was  also 
funded  in  1991.  This  program  will  be 
continued  in  Fiscal  Year  1992  and  will 
include  applied  research  in  individual 
police  agencies  and  the  conununities 


Federal  Register  /  Vol.  56.  No.  248  /  Thursday,  December  26.  1991  /  Notices 


66889 


they  serve.  Services  are  being  provided 
by  current  grantees.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Analysis  of  Police  Killings 

$125,000 

NIJ  is  examining  violence  against 
police  officers,  especially  police  killings 
and  assaults.  Information  about  the 
characteristics  of  incidents,  motivations 
of  assailants  and  the  implications  for 
additional  police  training  are  part  of  this 
continuation  program.  Services  are 
being  provided  by  current  grantees:  no 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Crime  Prevention  Through 
Environmental  Design  (CPTED) 

$200,000 

In  Fiscal  Year  1992,  NIJ  will  conduct  a 
review  and  synthesis  of  the  CPTED 
research  literature.  NIJ  may  also  support 
research  that  will  incorporate  studies  of 
how  the  geographic  distribution  of 
different  types  of  crime  is  associated 
with  the  environmental  characteristics 
of  locations  where  those  crimes  occur 
often  or  seldom,  with  a  focus  on  the 
policy  implications  of  the  findings.  Other 
issues  to  be  addressed  may  include 
modification  of  the  physical 
characteristics  of  locations  to  reduce 
risk  in  the  urban  environment,  the 
association  of  public  disorder  with 
crime  and  fear,  and  the  effect  of 
disorder  on  urban  decay  and  investment 
by  businesses  in  the  community. 
Methods  of  procurement  will  be 
determined  and  a  solicitation  issued  in 
Fiscal  Year  1992. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 

$447,000 

Continuation  Programs 

Juvenile  Justice  Training  for  Law 
Enforcement  Personnel  (Glynco) 

$447,000 

This  project  provides  technical 
assistance  and  training  to  promote  a 
better  understanding  of  the  juvenile 
justice  system  by  Federal.  State  and 
local  law  enforcement  agencies.  Five 
training  programs  are  offered  through 
this  project,  namely:  Police  Operations 
Leading  to  Improved  Children  and 
Youth  Ser\'ice8  (POLICY)  which  has  two 
components:  POLICY  1  introduces  law 
enforcement  executives  to  management 
strategies  in  order  to  integrate  juvenile 
services  into  the  mainstream  of  their 
operations,  while  POLICY  II  helps  mid- 
level  managers  build  on  these  strategies 
and  demonstrates  step-by-step  methods 


to  improve  police  productivity  in  the 
juvenile  justice  area.  The  Child  Abuse 
and  Exploitation  Investigative 
Techniques  Program  provides  law 
enforcement  officers  with  state-of-the- 
art  approaches  for  building  a  case 
against  those  individuals  chai^ged  with 
child  abuse,  sexual  exploitation,  or  the 
abduction  of  children.  Managing 
Juvenile  Operations  is  a  curriculum 
which  provides  a  series  of  training 
programs  for  police  executives.  It 
demonstrates  simple,  yet  effective 
methods  to  increase  departmental 
efficiency  and  effectiveness  by 
integrating  juvenile  services  mto  the 
mainstream  of  police  activity.  School 
Administrators  for  Effective  Police, 
Probation,  and  Prosecutors  Operations 
Leading  to  Improved  Children  and 
Youth  Services  (SAFE  POUCY)  brings 
together  the  chief  executives  of  schools, 
law  enforcement,  prosecution,  and 
probation  to  promote  interagency 
cooperation  and  coordination  in  dealing 
with  youth-related  problems.  This 
program  will  be  implemented  under  the 
current  interagency  agreement. 

Intermediate  Sanctions  and  User 
Accountability 

$13,825,000 

"All  those  engaged  in  illegal  drug  use 
must  be  held  accountable  for  their 
behavior,  yet  not  all  convicted  drug 
offenders  need  to  be  incarcerated  *  *  *. 
However,  intermediate  punishments — 
which  expand  the  range  of  options 
between  incarceration  and  unsupervised 
release — can  provide  innovative  ways 
to  assure  swift  and  certain  punishment, 
which  in  many  cases  will  deter  further 
criminal  acts  *  *  *.  Such  punishments 
are  not  a  safety  valve  to  relieve  prison 
crowding,  and  cannot  serve  as  a 
substitute  for  needed  prison 
construction.  Public  safety  demands  that 
serious  offenders  be  incarcerated." 
(National  Drug  Control  Strategy. 
February  1991). 

OJP  Policy  Statement 

Intermediate  Sanctions  fall  between 
traditional  probation  and  incarceration 
and  are  usually  less  severe  than  jail  or 
prison.  However,  they  are  more 
restrictive  than  probation,  for 
nondangerous  offenders.  Intermediate 
sanctions  are  designed  to  hold  the  drug 
user  accountable  and  focus  on  the  range 
of  post-adjudication  sanctions  that  fill 
the  gap  between  traditional  probation 
and  jail  or  prison  sentences.  These 
sanctions  can  be  used  to  address  the 
problems  of  both  juvenile  and  adult 
crime.  Demonstration  programs,  as  well 
as  evaluation  efforts,  are  being  initiated 
to  promote  and  test  a  continuum  of 


sanctions  such  as  the  expanded  use  of 
fines,  restitution,  community  service, 
home  detentioa  intensive  supervision, 
electronic  monitoring  and  boot  camps. 
Intermediate  sanctions  recognize 
gradations  in  the  seriousness  of  criminal 
behavior  and  are  designed  to  respond 
accordingly  with  graduated  levels  of 
criminal  punishment. 

OJP  Program  Response 

Bureau  of  Justice  Assistance  (BJA) 

$12,150,000 

New  Programs 

Corrections  Options  Grants 

$11,700,000  ' 

The  purpose  of  this  program  is  to 
provide  assistance  to  public  and  private 
nonprofit  agencies  in  designing, 
developing  and  implementing  innovative 
alternatives  to  traditional  incarceration 
and  offender  release  programs.  In 
addition,  financial  support  will  be 
provided  to  public  agencies  to 
demonstrate  boot  camp  prisons. 
Training  and  technical  assistance  will 
be  provided  to  pubUc  and  private 
agencies  in  the  development  of 
innovative  alternative  programs.  Also, 
this  project  will  provide  support  for  the 
Private  Sector  and  Prison  Industry 
Enhancement  Certification  program.  An 
additional  $1.3  million  will  be  available 
to  NIJ  for  the  evaluation  of  this  program, 
bringing  the  total  for  this  program  to  $13 
million. 

Continuation  Programs 

Fines  Demonstration  Program 

$200,000 

This  program  benefits  all  jurisdictions 
in  which  criminal  fines  are  used  as 
sanctions  in  the  punishment  of  drug 
offenders.  The  program  will  enhance 
alternative  sanctioning  options  by 
demonstrating  the  application  and 
enforcement  of  fines  as  realistic  and 
credible  monetary  penalties.  Currently, 
three  demonstration  sites  are 
implementing  the  Structured  Fine 
Program.  This  program  will  provide 
training  and  technical  assistance  to  the 
demonstration  sites. 

Denial  of  Federal  Benefits 

$250,000 

This  program  established  a 
clearinghouse  of  automated  systems  to 
receive  an^  transmit  to  the  General 
Services  Administration,  as  well  as 
other  interested  Federal  agencies, 
information  on  persons  convicted  of 
drug  trafficking  or  possession  offenses 
who  have  been  sentenced  to  a  denial  of 
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Federal  benefits.  Fiscal  Year  1992  funds 
will  jupport  continued  technical 
assiiitance  and  an  evaluation 
com  )onent. 

Nati  inal  Institute  of  Justice  (NIJ) 

$1.3;  s.ooo 

A'ew  Programs 

Res(  arch  and  Development  on 
Con  ections 

$500  000 

N|J  research  in  Corrections  in  Fiscal 
Year  1992  will  address  the  critical  issues 
of  pi  ison  crowding,  improving 
comTiuniiy  supervision  through 
dev(  lopment  of  more  effective  offender 
clas  lification  practices,  preliminary 
plan  ning  and  data  collection  for  future 
assessment  of  the  risks  to  the  public  and 
cost  effectiveness  of  incarceration 
com  jared  to  community  supervision  of 
offe  iders.  Research  into  the 
effe<  itiveness  of  prison-  and  jail-based 
inmi  ite  education  and  work  programs  in 
dete  rring  recidivism  may  also  be 
initi  ited.  In  addition,  the  e^ectiveness 
of  d  ffering  sentence  lengths  in  deterring 
reciiJivism;  a  synthesis  of  what  is  known 
aboi  it  current  prison  classification 
pra(  tices;  and  an  assessment  of  current 
info  mation  on  the  frequency  of 
offe  iding  are  among  the  topics  that  may 
be  examined.  Methods  of  procurement 
will  be  determined  and  solicitations 
issu  !d,  as  appropriate. 

Resi  (arch  and  Development  on 
Inte  "mediate  Sanctions 


$50( 


,000 


B  lilding  on  its  Fiscal  Year  1990  and 
19ff  efforts,  NIJ  will  support  a  new 
initi  ative  in  the  development  of 
star  dards  and  guidelines  for  boot 
canr  ps.  In  addition,  NI]  will  examine  a 
van  ety  of  intermediate  sanctions, 
incl  iding  boot  camps  and  their  impact 
in  c  >ntrolling  criminal  behavior.  Issues 
to  be  addressed  may  include  intensive 
supi  irvision  probation,  operational 
imp  ict  of  intermediate  sanctions 
incl  iding  day  reporting  centers, 
inte  rmediate  sanctions  for  special 
offe  nder  populations  and  the  use  of 
intermediate  sanctions  in  the  charging 
anc  sentencing  process.  Methods  of 
pro  :urement  will  be  determined  and 
soli  :itations  issued,  as  appropriate. 

Cot  tinuation  Programs 

IniT  ate  Work  Initiative 

$321,000 

T  lis  is  a  collaborative  interagency 
pro  ;ram  between  NIJ,  BJA  and  National 
Insi  itute  of  Corrections  (NIC)  for  which 
NI]  is  providing  all  of  the  funds.  This 
pro  ;ram  provides  developmental 


assistance  to  jurisdictions  seeking  to 
reduce  inmate  idleness  and  lower  the 
costs  of  incarceration,  through  inmate 
work  programs.  The  program 
demonstrates  how  private  businesses 
operate  inside  correctional  facilities  by 
employing  inmates  for  the  production 
and  open  market  sale  of  goods  and 
services.  The  program  serves  to 
strengthen  and  expand  prison  and  jail 
industry  programs  certified  by  BJA 
through  its  Prison  Industry  Enhancement 
Certification  Program.  The  program  also 
provides  training  and  technical 
assistance.  This  program  is  being 
conducted  by  current  grantees.  It  is  not 
anticipated  that  applications  will  be 
solicited  in  Fiscal  Year  1992. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 

$350,000 

New  Programs 

Juvenile  Restitution 

$200,000 

OJJDP  plans  to  support  a  juvenile 
restitution  training  and  tecluiical 
assistance  program.  The  project  design 
will  be  based  on  practitioner 
recommendations  regarding  the  current 
needs  in  the  field.  A  survey  is  being 
initiated  by  the  Office  to  determine  how 
best  to  expand  and  institutionalize 
restitution  as  a  viable  juvenile  justice 
disposition.  In  addition  to  the  survey,  it 
is  anticipated  that  a  "working  group" 
will  be  convened  to  map  out  the  future 
course  of  OJJDP's  support  for  optimum 
development  of  the  various  components 
of  restitution.  These  components  will 
include  conununity  service,  victim 
reparation  (also  victim-offender 
mediation],  offender  employment  and 
supervision,  employment  development, 
and  possible  new  program  elements 
designed  to  establish  restitution  as  a 
major  aspect  in  our  efforts  to  improve 
the  juvenile  justice  system.  Applications 
will  be  solicited  competitively. 

Continuation  Programs 

Demonstration  of  Post  Adjudication: 
Non-Residential  Intensive  Supervision 
Program 

$150,000 

The  National  Council  on  Crime  and 
Delinquency  (NCCD]  was  funded  to 
implement  the  Intensive  Supervision 
Program  which  was  designed  to  identify 
and  assess  effective  intensive 
supervision  programs,  to  provide  the 
capability  of  select  jurisdictions  to 
implement  an  effective  program  model 
and  to  disseminate  information  about 
the  initiative.  The  assessment  report  has 
been  completed  and  the  training  and 


technical  assistance  materials  have 
been  completed  in  draft.  Support  for  this 
program  will  supplement  NCCD's 
current  award  and  provide  funds  for 
technical  assistance  and  training  for  six 
to  eight  jurisdictions  that  are  interested 
in  implementing  the  intensive 
supervision  programs  model  developed 
by  NCCD.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Drug  Prevention 

$20,035,000 

"Prevention  remains  one  of  our  most 
important  weapons  in  the  Nation's  war 
on  illicit  drugs."  President  Bush, 
September  4, 1990.  (Proclamation  6174- 
National  DARE  Day.] 

"Law  Enforcement  alone  carmot  solve 
the  problem  of  violent  crime  *  *  * 
community  action  is  essential.  We  need 
to  transform  our  attitudes  as  a  society. 
We  need  to  mobilize  the  community  at 
all  levels."  Acting  Attorney  General 
William  P.  Barr.  October  1, 1991, 
(Armual  Conference  of  Crime  Stoppers 
International] 

"When  conununities  implement  a 
coordinated  plan  of  attack  against 
drugs,  one  which  includes  meaningful 
sanctions  for  any  drug  use,  and  involves 
schools,  parents,  religious  organizations, 
law  enforcement  agencies  and 
businesses,  we  can  make  progress  in 
keeping  drugs  out  of  schools, 
neighborhoods  and  the  workplace. 
Strengthening  the  ability  of  communities 
to  mobilize  against  drugs  and  holding 
the  occasional  user  accoimtable  are 
among  the  cornerstones  of  the 
Administration's  drug  prevention 
Strategy.  (National  Drug  Control 
Strategy,  February  1991). 

OJP  Policy  Statement- 

The  criminal  justice  system  should 
assume  a  primary  role  in  developing 
commimity-wide  efforts  to  prevent  the 
use  and  trafficking  of  illegal  drugs.  OJPs 
drug  prevention  activities  focus  on 
community-based  efforts  to  reduce  the 
problems  of  drug  abuse,  gang  activities, 
illiteracy,  juvenile  delinquency  and 
school  dropouts,  especially  in  our 
minority  communities.  This  priority  area 
will  emphasize  programs  at  the  grass 
roots  level  which  focus  on  mobilizing 
law  abiding  citizens  to  get  involved  with 
prevention  in  high  crime  neighborhoods 
where  there  is  a  prevalence  of  drug 
trafficking,  serious  crime,  gang  violence 
and  child  sexual  exploitation. 

Through  comprehensive  and 
coordinated  activities  law  enforcement 
officials,  community  leaders,  including 
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school  administrators,  church,  business 
and  civic  leaders  can  work  together  in 
partnership  to  both  take  back  the  streets 
and  keep  those  most  at  risk,  safe  from 
criminals.  It  will  also  focus  on  offenders 
who  have  had  previous  drug 
involvement  and  are  returning  from 
correctional  programs.  These  program 
activities  will  be  implemented  through 
demonstration  programs,  training  and 
technical  assistance  and  evaluations. 

OJP  Program  Response 

Bureau  of  Justice  Assistance  (BJA) 

$10,200,000 

New  ProgToms 

Boys  and  Girb  Clubs  Demonstration 

$2,300,000  * 

The  purpose  of  this  program,  is  to 
promote  the  establishment  of  Boys  and 
Girls  Clubs  in  public  housing  projects, 
which  will  be  closely  coordinated  with 
the  BJA  Weed  and  Seed  initiative.  This 
will  include  training  and  technical 
assistance  for  Boys  and  Giris  Clubs  as 
well  as  support  for  demonstration 
activities  in  selected  sites. 

IMPACT 

$200,000  ^ 

The  IMPACT  Program  provides 
training  and  consultation  to  teachers, 
school  counselors,  administrators  and 
community  groups  in  substance  abuse 
awareness  and  prevention.  This 
program  for  elementary  and  secondary 
school  students,  will  expand  the 
IMPACT  Program  in  Washington  State 
and  document  the  program  model. 

Continuation  Programs 

Drug  Abuse  Resistance  Education 
(DARE)— Training  Centers 

$1,700,000 » 

The  purpose  of  this  program  is:  (1)  To 
train  police  o^icers  to  teach  skills  to 
children  that  help  them  resist  pressure 
to  use  drugs;  (2)  to  reduce  the  demand 
for  drugs  and  eliminate  drug-related 
crime:  and  (3)  to  provide  technical 
assistance  to  State  training  centers  and 
to  accredit  those  centers  that  are 
qualified  as  DARE  Training  Centers. 
DARE  officer  candidates  will  receive  60 
hours  of  initial  trainiilg.  to  be  followed 
by  40  hours  of  in-service  training 
classes.  This  program  will  be 
implemented  by  the  current  grantees.  No 
additional  appUcations  will  be  solicited 
in  Fiscal  Year  1992. 


National  Citizens'  Crime  Prevention 
Campaign 

$3,000,000  » 

The  purpose  of  this  program  is  to 
educate  children  and  adults  about  crime, 
violence  and  drug  abuse  prevention;  to 
mobilize  existing  resources  for  crime 
and  drug  abuse  prevention;  to  generate 
an  individual  and  community  sense  of 
responsibihty  for  crime  and  drug  abuse 
prevention;  and  to  provide  program  and 
policy  direction  to  citizens,  community 
organizations,  law  enforcement,  other 
public  and  private  service  providers  as 
well  as  State  and  Federal  agencies.  An 
evaluation  of  the  public  service 
advertising  campaign  will  be  included  in 
this  effort.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

The  National  Town  Watch  Crime  and 
Drug  Prevention  Campaign 

$100,000  » 

Sponsored  by  the  National 
Association  of  Town  Watch,  National 
Night  Out,  as  the  campaign  is  commonly 
referred  to.  is  a  nationwide  crime  and 
drug  prevention  iiutiative  that  involves 
thousands  of  conununities  in  a  year-long 
effort  of  partnership  building  among 
public  and  private  agencies,  businesses, 
community  organizations  and  citizens. 
Program  activities  for  the  year  culminate 
in  an  August  event  in  which  citizens  are 
asked  to  turn  on  their  porch  lights 
between  the  hours  of  8  and  10  p.m.,  go 
outside  and  meet  neighbors  and 
participate  in  events  such  as  block 
parties  and  candlelight  vigils  to 
demonstrate  support  for  community 
crime  and  drug  abuse  prevention  efforts. 
This  program  will  be  implemented  by 
the  current  grantee. 

Community  Drug  Abuse  Prevention 
Initiatives 

$1,000,000  > 

The  purpose  of  this  program  is  to 
continue  to  provide  cost-effective 
technical  assistance  and  training  in 
crime,  violence  and  drug  demand 
reduction  as  well  as  to  support  the 
assessment  and  implementation  of 
efficient  multifaceted  community-based 
strategies.  The  program  will  continue  to 
promote  holistic,  cost-effective 
strategies  to  reduce  crime,  violence  and 
illicit  drug  nse;  provide  information  on 
effective  methods  of  reducing  crime, 
violence,  gang  activity  and  illicit  drug 
use  by  strengAening  relationships 
among  ethnically  diverse  populations, 
law  enforcement  and  other  pubhc  and 
private  service  providers.  The  program 
will  promote  the  adoption  and 


implementation  of  comprehensive 
community-based  crime  and  drug 
demand  reduction  efforts  which  involve 
youth,  citizens,  schools,  civic  and 
commimity  organizations,  churches, 
businesses,  law  enforcement  and  other 
public  and  private  service  providers. 
This  program  will  be  implemented  by 
the  current  grantee.  Applications  will 
not  be  solicited  competitively. 

Conununities  in  Action  to  Prevent  Drug 
Abuse 

$400,000' 

The  purpose  of  this  program  is  to 
provide  technical  assistance  and 
training  to  selected  communities  for  the 
development  of  cost-effective 
community  based  anti-crime  and  drug 
control  strategies  which  are 
comprehensive  in  nature.  Projects  will 
involve  the  building  of  partnerships 
between  law  enforcement  and  other 
public  and  private  service  providers, 
businesses,  churches,  schools, 
community  organizations,  citizens  and 
youth.  This  program  will  be 
administered  by  the  National  Training 
and  Information  Center.  Up  to  ten 
demonstration  sites  will  be  selected 
with  close  attention  to  coordination  with 
operation  Weed  &  Seed.  Applications 
will  not  be  solicited  compfetitively. 

Strategic  Intervention  for  High  Risk 
Youth 

$1,275,000 

This  is  a  joint  venture  with  New  York 
University,  the  Ford  Foundation  and  the 
Pew  Charitable  Trusts.  "Hie  program 
consists  of  a  test  of  a  specific 
intervention  strategy  for  preventing  and 
controlling  illegal  drugs  and  related 
crime  and  fostering  healthy 
development  among  youth  from  drug 
and  crime-ridden  neighborhoods. 
Multiservice,  multidisciplinary 
neighl)orhood-based  programs  will  be 
established  to  provide  a  range  of 
opportimities  and  diverse  services  for 
pre-adolescents  and  their  families  who 
are  at  high  risk  for  involvement  in  illegal 
drugs  and  crime.  Simultaneously,  the 
criminal  and  juvenile  justice  systems 
will  target  resources  to  reduce  illegal 
drug  use  and  crime  in  the  neighborhoods 
where  these  young  people  reside.  This 
year's  funds  will  support  the 
continuation  of  the  demonstration  sites, 
training  and  technical  assistance  and 
evaluation  of  the  demonstration  sites. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 
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Winj  s  of  Hope  Anti-Drug  Program 

$225.  XM 

Th  9  program  is  an  excellent  example 
of  CO  ilition  building  and  community 
partr  ership,  involving  law  enforcement 
agem  :ies,  churches,  businesses,  schools, 
residjnts  and  other  public  and  private 
agen  :ie9  in  a  multifaceted  effort  to 
comt  at  crime  and  illicit  drugs.  With 
primi  iry  focus  on  minority  populations, 
its  gc  als  are  to:  develop  comprehensive 
comr  lunity-based  strategies  to  combat 
crim(  and  drug  abuse  in  public  housing 
and  (  rug  infested  neighborhoods; 
educ  ite  and  train  minority  church 
grouj  fs,  community  groups  and  youth  in 
crim  I  and  drug  prevention,  mentoring, 
coali  ion  building  and  strategy 
deve  opment;  develop  proactive 
neigl  borhood  prevention  teams 
comi  rised  of  residents,  church  officials, 
the  h  L'siness  community,  law 
enfoi  cen:ent  and  other  public  and 
privj  te  service  providers;  develop  an 
adoption  program  to  assist  "at  risk" 
fami  ies  in  high  risk  communities;  and 
deve  op  and  implement  innovative  law 
enfo:  cement  approaches  that  will  better 
facil  tate  cooperation  and  coordination. 

program  will  be  implemented  by 
c  irrent  grantee.  No  additional 

cations  will  be  solicited  in  Fiscal 
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Bare  lu  of  Justice  Statistics  (B)S) 

$450,300 

Cont  'nuation  Programs 


and  Crime  Data  Center  and 
inghouse 


$450  000 

Til  is  is  a  collaborative  intra-agency 
agre  iment  program  between  BJS  and 
BJA.  Entering  its  fourth  year  of 
oper  iticn,  the  Drugs  and  Crime  Data 
Center  and  Clearinghouse  is  highlighted 
in  th ;  President's  National  Drug  Control 
Stra!  eg>',  1991,  and  continues  to  provide 
a  cei  itralized  source  of  information  on 
drug  (  and  crime  for  Federal,  State  and 
loca  officials.  Congressional  staff, 
acac  emic  researchers,  private  sector 
inqu  rers.  the  media  and  the  general 
publ  c.  The  Data  Center  and 
Clea  inghouse  has  two  components:  (1) 
Dats  analyses  and  evaluation  activities; 
and  2)  data  user  services.  BJS  is 
dev(  loping  a  comprehensive  national 
repo  rt.  Drugs,  Crime  and  the  Justice 
Syst  3m.:  A  National  Report,  in 
conj  motion  with  the  Data  Center.  This 
repo  rt  combines  many  sources  of  drug 
data  and  covers  topics  including  illegal 
druj  production  and  trafficking,  extent 
of  di  ug  use,  costs  associated  with  drug 
abu!  e,  drug  control  policies,  drug  testing 
and  listory  of  drug  abuse  and  control. 


The  anticipated  publication  date  for  the 
report  is  1992.  In  addition,  the  Data 
Center  and  Clearinghouse  is  planning  to 
release  Drugs  and  Crime  Facts.  1991. 
during  the  fiscal  year.  This  annual  report 
will  present  the  most  current 
information  available  relating  to  drugs 
and  crime  published  by  BJS  in  1991. 
Other  special  reports,  analytic  studies 
and  drug  data  services  are  planned.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

National  Institute  of  Justice  (NIJ) 

$1,500,000 

New  Programs 

Research  and  Development  on 
Prevention  of  Drug  Abuse  and  Related 
Crime 

$500,000 

This  program  will  support  new 
research  on  prevention  and  control  of 
illegal  drug  supply  and  deterrence  of 
illegal  drug  demand.  In  1991,  NIJ 
initiated  a  comprehensive  analysis  of 
criminal  justice  system  drug  treatment 
and  analytic  models  of  the  relationship 
of  drugs  and  crime  to  criminal  sanctions. 
Building  on  these  efforts,  NIJ's  Fiscal 
Year  1992  projects  will  emphasize 
assessments  of  drug  use  and  related 
crime,  identification  and  treatment  of 
drug  offenders  and  new  strategies  for 
prevention  and  control  of  drag-related 
crime.  Initiatives  may  examine  female 
and  juvenile  offenders,  alcohol  abuse 
and  related  violence.  State  and  local 
drug  laws,  tracing  drug  money,  drug 
detection  devices  and  control  of 
precursor  chemicals.  Multiple  awards 
will  be  made.  Methods  of  procurement 
will  be  determined  and  solicitations 
issued,  as  appropriate. 

Continuation  Programs 

AIDS-HIV  Education  in  Lockups  and 
Booking  Facilities 

$1,000,000  (NIDA) 

The  purpose  of  this  program  is  to 
design,  test  and  evaluate  the 
effectiveness  of  AIDS-HTV  prevention 
approaches  for  arrestees  held  48  hours 
or  less  in  jail  booking  facilities  and 
lockups.  The  program  which  is  jointly 
administered  by  NIJ  and  NIDA  involves 
a  combination  of  various  education  and 
drug  treatment  referral  strategies  to 
prevent  or  intervene  in  high  risk 
behavior  among  this  population.  Fiscal 
Year  1992  is  the  final  year  of  the  3-year 
cooperative  project  operated  under  an 
interagency  agreement.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 

$7,885,000 

New  Programs 

Professional  Development  for  Youth 
Workers 

$200,000 

The  primary  purpose  of  this  initiative 
is  to  establish  and  promote  professional 
development  of  youth  and  juvenile 
justice  system  providers  through  a 
formal  and  continued  training  program. 
The  program  will  be  designed  to  include 
an  inventory  of  existing  training 
programs  and  their  effectiveness,  a 
needs  assessment  survey  of  training,  the 
development  of  several  curricula  areas, 
the  design  of  a  dissemination  strategy, 
and  finally,  an  implementation  plan  for 
the  second  year  of  a  two-year  program. 
The  end  product  is  an  expertly  designed 
set  of  curricula  which  can  be  adapted 
for  use  in  a  broad  range  of  juvenile 
justice  and  youth  care  training 
programs.  The  overall  goal  of  the 
program  will  be  to  enhance 
professionalism  for  those  persons  to 
whom  society  has  delegated 
responsibility  in  treating  and  caring  for 
our  Nation's  troubled  youth.  Such 
individuals  include  foster  parents  for 
"acting-out"  adolescents,  staff  in  a  range 
of  community-based  residential  care 
facilities,  juvenile  correctional  officers, 
probation  officers,  truant  officers,  and 
security  personnel  in  youth  facilities. 
Applications  will  be  solicited 
competitively. 

Native  American  Alternative 
Community-Based  Program  v 

$300,000 

This  is  a  collaborative  interagency 
program  between  Oj]DP  and  the 
Administration  on  Native  Americans  in 
the  Department  of  Health  and  Human 
Services.  The  purpose  of  this  program  is 
to  develop  community-based  alternative 
programs  for  Native  American  youth 
who  have  been  adjudicated  delinquent, 
and  to  develop  a  reentry  program  for 
Native  American  delinquents  returning 
from  institutional  placement.  The 
program  will  use  the  information  being 
gathered  by  the  American  Indian  Law 
Center  in  its  study  of  the  Native 
American  juvenile  justice  system  to 
develop  this  initiative.  A  multi- 
component  design  will  be  developed 
which  will  integrate  the  critical  elements 
of  the  OJJDP  Intensive  Supervision  and 
Aftercare  programs  with  cultural 
elements  that  have  traditionally  been 
utilized  by  the  Native  Americans  to 
control  and  rehabilitate  offending  youth. 
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As  planned,  the  program  would  be 
tested  in  up  to  two  sites.  Applicatiims 
will  be  solicited  competisively. 

Program  for  Chronic  Status  Offenders 

$140,000 

The  grant  will  underwrite  the  • 
replication  in  Philadelphia  of  the 
program  for  chronic  status  offenders 
conduct^  in  West  Milton, 
Pennsylvania.  That  program  socks  to 
effect  change  in  juvenile  delinquent 
behavior  (including  addressing  possible 
family  dysfunction),  stabilizing  the 
offender's  behavior  at  home  and  in  the 
community,  promoting  positive 
substitutes  for  antisocial  acts,  and 
implementing  individualized  educntional 
plans  for  those  needing  more  than 
mainstream  education  can  afford. 

This  program  offers  an  efficient  and 
effective  alternative  to  the  "too-little"/ 
"too-much"  syndrome  as  it  applies  to 
chronic  status  offenders  and  emergent 
delinquents.  In  lieu  of  probation  alone  or 
residential  treatment,  the  day  care 
program  employs  a  broad  spectrum  of 
counseling  techniques  to  enhance  life 
skills  and  employment  opportunities, 
while  providing  intensive  treatment  for 
pre-and  post-adjudicatory  delinquents 
and  status  offenders.  Applications  will 
not  be  solicited  competitively. 

Continuation  Programs 

Drug  Abuse  Prevention — Technical 
Assistance  Voucher  Project 

$200,000 

This  project  will  provide  technical 
assistance  to  15-25  neighborhood-based 
organizations  which  have  established 
anti-drug  abuse  projects,  and  will 
enhance  their  capacity  to  serve  high-risk 
youth  and  serious  juvenile  offenders. 
Neighborhood  groups  will  apply  to  the 
grantee  for  vouchers  ranging  from  $1,000 
to  $10,000,  depending  on  their  needs. 
They  will  present  their  own  plans  and 
designs  for  the  requested  technical 
assistance,  which  will  be  evaluated  and 
refined  by  the  grantee.  This  method  of 
delivery  will  allow  these  neighborhood 
groups  to  secure  technical  assistance 
inexpensively  from  sources  that  are 
compatible  with  both  their  programs 
and  their  specific  community 
characteristics.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Intensive  Community-Based  Aftercare 
Program 

8200,000 

This  program  is  designed  to  develop  a 
juvenile  aftercare  model  which  can  be 
tested  in  the  juvenile  justice  system. 


Under  this  program,  an  assessment  has 
been  completed  and  a  final  draft 
assessment  report  has  been  submitted  to 
OJJDP.  A  model  juvenile  aftercare 
program,  which  builds  on  the 
assessment  material,  has  been 
developed  and  related  policies  and 
procedures  have  been  completed  in 
draft.  This  next  stage  of  funding  will 
provide  training  and  technical 
assistance  for  up  to  four  sites  in  the 
aftercare  model.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Research  on  the  Causes  and  Correlates 
of  Delinquency  and  Non-Delinquency 

$1,680,000 

This  longitudinal  cohort  study  by 
three  coordinated  projects  has  been 
directed  to  improving  the  knowledge 
base  regarding  positive,  delinquent,  or 
drug  using  behaviors  of  juveniles  in  the 
context  of  the  family,  school  and  the 
individual.  Factors  are  being  identified 
that  promote,  as  well  as  inhibit, 
involvement  in  delinquency,  leading  to 
effective  design  of  intervention 
activities.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Reaching  At-Risk  Youth  in  Public 
Housing 

S300.000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
Department  of  Housing  and  Urban 
Development  (HUD).  Boys  and  Giris 
Clubs  of  America  have  established 
seven  Boys  and  Girls  Clubs  in  public 
housing  developments  across  the  Nation 
under  the  existing  cooperative 
agreement  with  OJJDP.  HUD's  funding 
level  commitment  for  this  program  is  not 
yet  final.  The  dollar  amount  of  this 
program  represents  only  OJJDFs 
portion.  These  programs  are  designed  to 
provide  needed  services  to  the  high-risk 
youth  who  live  in  public  housing, 
thereby  preventing  their  involvement  in 
delinquency,  drug  and  alcohol  abuse 
and  gang  involvement.  During  Fiscal 
Year  1992  additional  sites  will  be 
established  and  training  and  technical 
assistance  will  be  made  available  to 
other  Boys  and  Girls  Clubs  and  public 
housing  authorities  who  wish  to 
establish  Clubs.  Also,  as  part  of  this 
program,  the  Boys  and  Girls  Clubs 
developed  a  curriculum  on  their  targeted 
public  housing  outreach  program  for  the 
Federal  Bureau  of  Investigation's  Drug 
Reduction  Coordinators.  This  program 
will  be  implemented  by  the  current 


grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

The  Congress  of  National  Black 
Churches:  National  Anti-Drug  Abuse 
Program 

$150,000 

The  overall  plan  for  this  program  calls 
for  the  development  and  implementation 
of  a  national  public  awareness  and 
mobilization  strategy  to  address  the 
problem  of  drug  abuse  and  drug  abuse 
prevention  in  targeted  communities 
across  the  United  States.  The  goals  of 
the  national  mobilization  strategy  are  to 
summon,  focus  and  coordinate  the 
leadership  of  the  Black  religious 
community  in  cooperation  with  the 
Department  of  Justice,  other  Federal 
agencies  and  organizations  to  help 
mobilize  groups  of  community  residents 
to  combat  effectively  drug  abuse  and 
drug-related  criminal  and  antisocial 
activities.  The  program  is  currently 
operating  in  10  cities.  TTiis  award  will 
provide  funding  to  extend  the  program 
from  10  to  15  additional  cities.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Effective  Strategies  in  the  Extension 
Service  Network,  I^ase  II  , 

$75,000 

This  is  a  collaborative  interagency 
program  between  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP),  Department  of  Justice;  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA).  Department  of 
Transportation;  and  the  Extension 
Service.  Department  of  Agriculture,  in 
which  OJJDP  and  NHTSA  provide  the 
funding.  NHTSA's  funding  level 
commitment  for  this  program  is  not  yet 
final.  The  dollar  amount  of  this  program 
represents  only  OJJDP's  portion.  The 
purpose  of  this  program  is  to  establish 
worthwhile  community  collaborations 
through  a  defined,  established  training 
program  and  technical  assistance 
provided  by  the  U.S.  Department  of 
Agriculture's  Extension  Service 
Network.  These  collaborations  will 
focus  on  youth  substance  abuse, 
impaired  driving  and  other  delinquent 
behavior.  Training  and  technical 
assistance  will  be  based  on  the 
Comn^unity  Systemwide  Response 
(CSR)  planning  process,  a  training 
curriculum  that  presents  a  planning  and 
organization  strategy  communities  can 
use  to  assess  and  respond  to  their 
current  juvenile  drug  and  alcohol  abuse 
and  impaired  driving  problems.  The  CSR 
also  provides  information  about  the 


)romising  systemwide 
ii  }logies  in  drug  abuse  prevention 
tieatment.  Applications  will  not  be 
■1  ed  competitively. 
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Field-  initiated  Programs 

$550.(00 

0]J  3P  is  proposing  continuation  of  its 
progr  im  designed  to  increase  the 
capadity  of  State  and  local  governments, 
publi(t  and  private  youth-serving 
agenc  ies,  and  neighborhood 
organ  zations  or  community  groups  to 
prevent  delinquency,  develop  and  use 
alteniatives  to  the  juvenile  justice 
system,  and  improve  the  administration 
of  juvenile  justice.  This  program  will 
provide  competitive  awards  to 
practitioners,  policymakers  and 
researchers  who  have  innovative  ideas 
whicH  address  areas  that  do  not  fall 
withii|  the  scope  of  other  proposed 
programs.  The  award  of  these  grants 
will  be  closely  coordinated  with  the 
priori  ies  of  the  Office  of  Justice 
Progrims.  Any  grant  funded  under  this 
program  will  follow  a  regular  cycle  of 
appliciation,  peer  review  and 
competitive  selection.  Additional 
applioations  will  be  solicited  to 
implepient  new  activities  in  this 
conliiiuation  program  in  Fiscal  Year 
1992. 

Law-I  elated  Education  (LRE) 

$3.20C  ,000  > 

Sin  :e  1979,  OJPP  has  funded  a 
natioi  al  law-related  education  (LRE) 
effort.  The  Law-Related  Education 
Natioi  lal  Training  and  Dissemination 
Progri  im  involves  five  national  LRE 
proje<  ts  and  programs  which  operate  in 
47  Sta  tes.  The  purpose  of  this  program  is 
to  proi'ide  training  and  materials  to 
State  md  local  schiool  jurisdictions  to 
encou  rage  and  guide  them  in 
estab:  ishing  LRE  delinquency 
preve  ition  programs  in  the  curricula  of 
gradei  kindergarten  through  12  and  in 
juvenile  justice  settings.  Grantees  will 
be  em  ;ouraged  to  place  emphasis  on 
drug  I  buse  prevention  programs  in 
primary,  middle  and  secondary  schools 
in  mir  ority  communities.  The  major 
compi  inents  of  the  program  are: 
Coorc  ination  and  management,  training 
and  t«  chnical  assistance,  preliminary 
assist  jnce  to  future  sites,  public 
information,  program  development,  and 
assesi  iment.  This  program  will  be 
imple]  nented  by  the  current  grantee.  No 
additibnal  applications  will  be  solicited 
in  Fiseal  Year  1992. 


Satellite  Prep  School  Program  and  Early 
Elementary  Schools  for  Privatized  Public 
Housing 

$400,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
Department  of  Housing  and  Urban 
Development  and  is  being  coordinated 
with  the  Department  of  Education.  The 
purpose  of  this  program  is  to  establish 
an  early  elementary  school  program  to 
help  prevent  and  deter  children  who 
reside  in  public  housing  developments 
from  participation  in  delinquent  acts 
and  to  reduce  the  potential  for  their 
involvement  in  lives  of  crime,  especially 
drug-related  crime,  gang  activities, 
alcohol  and/or  drug  abuse.  The  Prep- 
School  Program  has  as  its  mission  the 
establishment  of  preparatory  elementary 
schools  for  kindergarten  to  fourth  grade 
children  living  in  public  housing 
developments.  The  Prep-School  Program 
will  begin  with  one  demonstration  site 
in  the  Ida  B.  Wells  Housing 
Development,  Chicago.  Illinois.  The 
Prep-School  will  be  established  and 
operated  as  an  early  intervention 
educational  model  based  upon  the 
Marva  Collins  Westside  Preparatory 
School  educational  philosophy, 
curriculum  and  teaching  techniques.  The 
other  partner  in  this  effort  is  the  Chicago 
Housing  Authority.  The  Fiscal  Year  1992 
funds  awarded  to  the  Chicago  Housing 
Authority  will  be  used  for  the  Prep- 
School  operational  expenses  and 
continued  training  and  technical 
assistance.  The  U.S.  Department  of 
Housing  and  Urban  Development  funds 
will  be  used  for  renovations  to  create 
the  space  for  school.  This  program 
addresses  Goal  6  of  "Goals  for  America 
2000:  The  President's  Education 
Strategy."  This  program  will  be 
implemented  by  the  current  grantees.  No 
additional  applications  will  be  sohcited 
in  Fiscal  Year  1992. 

Career  Development 

$90,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the  U.S. 
Department  of  the  Interior.  This  program 
gives  high-risk  youths  an  opportunity  to 
assess  their  interest  in  and  potential  for 
careers  in  the  Criminal  Justice  System  or 
the  National  Park  Service.  The  purpose 
of  Law  Enforcement  Exploring  is  to 
educate  and  involve  youth  in  police  or 
other  justice  system  operations,  to 
interest  them  in  possible  law 
enforcement  careers,  and  to  build 
understanding  between  youth  and  law 
enforcement  personnel.  An  added 
program  component  in  Fiscal  Year  1980 
was  the  introduction  of  youths  to  career 


opportunities  in  the  National  Park 
Service.  The  youths  participating  in  the 
Explcnng  Program  render  hands-on 
assistance  to  their  host  agencies  or 
organizations  (State  and  local  police 
departments,  U.S.  Park  Service,  U.S. 
Customs,  etc.).  The  youths  also  receive 
hands-on  training  from  their  host 
agencies.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Partnership  Plan.  Phase  V  (Cities  in 
Schools) 

$400,000 

This  is  a  collaberative  interagency 
program  between  OJJDP,  the  U.S. 
Department  of  Labor,  and  the  U.S. 
Departments  of  Health  and  Human 
Services  and  Commerce.  The  dollar 
amount  of  this  program  represents  only 
OJIDPs  portion.  The  funding  level 
commitment  for  the  other  agencies  are 
not  yet  final.  This  program  is  a 
continuation  of  a  national  school 
dropout  prevention  model  that  is  being 
implemented  by  Cities  In  Schools,  Inc. 
(CIS).  CIS  provides  training  and 
technical  assistance  to  States  and  local 
communities  to  enable  them  to  adapt 
and  implement  the  CIS  dropout 
prevention  model.  The  mode!  focuses 
social,  employment  mental  health  and 
other  resources  on  high-risk  youths  and 
their  families  at  the  school  level. 
Individualized  plans  are  developed  for 
each  youth,  and  needed  remedial 
education,  social  and  other  services  are 
provided  to  the  youths  and  their 
families.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited . 
in  Fiscal  Year  1992. 

Drug  Testing 

$3,350,000 

"Testing  within  the  criminal  justice 
system  can  serve  as  an  'early  warning 
system'  that  provides  another  method  of 
keeping  offenders  in  check  while  they 
are  on  pretrial  or  post-conviction 
release.  Moreover,  random,  mandatory 
drug  tests,  coupled  with  certain 
penalties,  create  a  powerful  incentive 
for  those  under  correctional 
supervision — a  high  risk  group^to  get 
off  and  stay  off  drugs."  (National  Driig 
Control  Strategy,  January  1990). 

0]P  Policy  Statement: 

Drug  testing  should  be  considered  an 
essential  component  of  intermediate 
sanctions  as  well  as  all  other  pre-  and 
post-adjuditory  sanctions  of  criminal 
justice  and  juvenile  justice  systems.  It 
should  be  available  at  intake  and 
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throughout  the  system  for  initial  and 
periodic  screening  and  diagnostic 
assessment  purposes.  In  addition,  it 
should  be  used  to  guide  decisions 
pertaining  to  immediate  and  longer  term 
control  and  treatment  needs,  levels  of 
security  and  types  of  confinement  as 
well  as  the  development  of  appropriate 
dispositions,  treatment  plans  and 
referrals  for  services.  Through  research, 
demonstration,  technical  assistance, 
training  and  information  dissemination 
program.  OJP  will  provide  policymakers 
at  the  State  and  local  levels  with 
information  to  enable  and  encourage 
them  to  incorporate  drug  testing  in  all 
aspects  of  the  criminal  and  juvenile 
justice  systems. 

OJP  Program  Response 

Bureau  of  Justice  Assistance  (BJA) 


$500,000 

Continuation  Programs 

Drug  Testing  Throughout  the  Criminal 
Justice  System 

$500,000 

The  purpose  of  this  program  is  to 
demonstrate  the  use  of  drug  testing 
throughout  the  criminal  justice  system 
from  pretrial  through  parole.  Training 
and  technical  assistance  is  being 
provided  during  the  planning  and 
operational  phases  of  the  demonstration 
site.  Fiscal  Year  1992  funds  will  support 
continuation  of  the  Portland,  Oregon, 
site.  This  program  will  be  implemented 
by  the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

National  Institute  of  Justice  (NIJ) 

$2,450,000 

New  Programs 

Research  and  Development  on  Drug 
Testing/Drug  Use  Forecasting 

$250,000 

This  program  includes  research  on 
drug  testing  and  its  benefits  for  the 
criminal  justice  system,  studies  of  NIJ's 
Drug  Use  Forecasting  Program,  and 
demonstrations  and  applications  using 
DUF  data.  Issues  to  be  addressed  may 
include  the  predictive  value  of  pretrial 
drug  testing,  the  use  of  portable  drug 
testing  technology,  models  for  efficient 
system-wide  testing,  the  management 
and  use  of  drug  test  results  and 
programs  for  criminally-involved 
pregnant  addicts  or  those  with  young 
children.  NIJ  will  make  the  DUF  juvenile 
data  sets  as  well  as  those  for  male  and 
female  adult  arrestees  available. 
Responses  to  the  open-ended  interview 
questions  may  also  be  publicly 


available.  This  will  permit  broader  lines 
of  inquiry,  ranging  from  progression  of 
drug  use  from  mid-teens  to  mid-twenties 
to  analysis  of  the  geographic  movement 
over  time  of  self-reported  "new  drugs  on 
the  street"  Methods  of  procurement  will 
be  determined  and  solicitations  issued, 
as  appropriate. 

Continuation  Programs 

Drug  Use  Forecasting  (DUF)  Program 

$1,400,000 

This  is  a  collaborative  intra-agency 
program  between  NIJ  and  BJA,  in  which 
BJA  is  providing  matching  funding  DUF 
has  been  identified  by  the  Office  of 
National  Drug  Control  Policy  (ONDCP) 
as  one  of  eight  ledding  drug  indicator 
systems  in  the  Nation.  Using  drug 
testing  and  inter\iew  data,  the  DUF 
system  collects  information  on  drug  use 
by  arrestees  brought  to  booking 
facilities  in  24  jurisdictions.  Results  are 
analyzed  and  published  by  NIj  in 
quarterly  and  annual  reports.  Studies 
are  underway  to  expand  the  utility  of 
DUF  data  in  the  sites,  to  examine  and 
refine  the  DUF  sampling  plan  and  to 
pilot  test  a  computerized  interview 
which  may  improve  the  timeliness  and 
accuracy  of  the  data  as  well  as  the  cost 
efficiency  of  the  program.  Fiscal  Year 
1992  activities  will  maintain  the  data 
collection  and  research  program  in  the 
sites  and  support  extended  ongoing 
coordination  with  other  Federal 
agencies  including  the  National  Institute 
of  Drug  Abuse  (NIDA),  Drug 
Enforcement  Administration  (DEA), 
ONDCP  and  the  Office  of  Treatment 
Improvement  (OTl).  Methods  of 
procurement  will  be  determined  and 
solicitations  issued,  as  appropriate. 

Hair  Analysis  Research  and  Standards 

$800,000 

This  is  a  collaborative  interagency 
program  between  NIJ  and  NIDA 
designed  to  expand  ^e  drag  testing 
capability  of  the  criminal  justice  system 
through  the  development  of  hair-based 
tests.  Hair  testing  permits  the  detection 
of  drug  use  patterns  over  longer  periods 
of  time  than  can  be  detected  through 
urine-based  testing.  In  Fiscal  Year  1991. 
research  focused  on  cocaine  and  heroin 
evidence  in  hair  and  the  development  of 
criminal  justice  system  standards  for 
hair  analysis  techniques.  Building  on 
these  efforts.  Fiscal  Year  1992  initiatives 
may  address  variations  in  hair  drug 
evidence  by  offender  group 
characteristics,  standardization  of  field 
testing  and  analysis  procedures  and 
cost-benefit  comparisons  of  hair  and 
other  testing  methods  in  criminal  justice 
program  settings.  Multiple  awards  will 


be  made.  Methods  of  procurement  will 
be  determined  and  solicitations  issued, 
as  appropriate. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OIJOP) 


$400,000 

New  Programs 

Enhancing  Enforcement  Strategies  for 
Juvenile  Impaired  Driving  Due  to  Drug 
and  Alcohol  Abuse 

$100,000 

This  is  a  collaborative  interav.^nry 
program  between  OIJDP  and  tbn 
National  Highway  Traffic  Safety 
Administration.  NHTSA's  funding  level 
commitment  for  this  prog'-am  is  not  yet 
final.  The  dollar  amount  of  this  program 
represents  only  OJJDP's  portion.  The 
purpose  of  this  program  is  to  enhance 
the  juvenile  justice  system's 
coordination  and  responsiveness  to 
delinquent  youth  involved  in  drinking 
and  driving.  Based  on  documentation  of 
low  arrest  and  citation  problems  as  they 
pertain  to  youth  impaired  driving,  as 
well  as  information  about  enforcement 
obstacles  and  effective  enforcement 
strategies,  an  award  is  being  made  to 
develop  training  and  technical 
assistance  materials  for  the  various 
juvenile  justice  system  components  (i.e.. 
police  officers,  judges,  prosecutors, 
probation  officers,  etc.).  The  materials 
will  address  the  issues  related  to 
effective  enforcement  of  impaired 
driving  laws  as  they  pertain  to  juveniles 
and  the  juvenile  justice  system.  The 
materials  will  be  tested  in  five 
jurisdictions  across  the  country.  Based 
on  practical  use.  they  will  then  be  edited 
and  prepared  for  replication  and 
dissemination.  Applications  will  not  be 
solicited  competitively. 

Continuation  Programs 

Drug  Testing  Guidelines 

$125,000 

The  primary  purpose  of  this  project  is 
to  develop  a  comprehensive  curriculum 
in  close  coordination  with  the  National 
Institute  of  Justice,  consisting  of  drug 
identification,  screening  and  testing 
which  will  assist  juvenile  justice 
systems  in  educating  policymakers  and 
training  managers  through  training  and 
technical  assistance.  This  program, 
"Training  and  Technical  Assistance 
Curriculum  for  Drug  Identification, 
Screening  and  Testing  in  the  Juvenile 
Justice  System."  offers  a  plan  for 
providing  training  and  technical 
assistance  to  selected  juvenile  justice 
systems  throughout  the  country.  This 
program  will  be  implemented  by  the 


curreht  grantee.  No  additional 

appli  nations  will  be  solicited  in  Fiscal 

Year  1992. 

Testi  ig  Juvenile  Detainees  for  Illegal 
Drug  Use 

$175,1  «0 
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intent  of  this  program  is  to  assess, 
,  test,  and  disseminate 
inforiiation  on  new  and  innovative 
appn  aches  to  test  for  illegal  drug  use 
amorg  juvenile  detainees.  The  purpose 
of  th«  program  is  to  improve  resource 
alloc;  ition  and  treatment  services  for 
yout)  in  detention  by  developing  more 
accui  ate  and  complete  information  on 
the  uie  of  illegal  drugs.  The  world  of 
drug  esting  is  technical  and  complex,  as 
are  ti  c  issues  revolving  around  the 
decia  un  to  test  juveniles  for  illegal  drug 
use.  ( )I}DP  has  recognized  the 
comp  lexity  of  the  situation  and 
embarked  on  this  initiative,  among 
other  3,  to  provide  guidance  and 
leade  rship  to  the  Beld  in  this  area.  This 
progi  am  will  be  implemented  by  the 
curre:it  grantee.  No  additional 
appli  :ation8  will  be  solicited  in  Fiscal 
Year  1992. 

Inten  sive  PrtMecution  and  Adjudication 

$6.72  J.263 

'T  irough  the  criminal  justice  system 
we  i(  entify.  arrest  and  prosecute  those 
who  )reak  our  laws;  incarcerate  the 
most  serious  offenders  so  they  cannot 
furth  ;r  threaten  the  welfare  of  society; 
detei  others  from  involvement  in  the 
drug  trade:  and,  by  making  clear  the 
costs  of  drug  use,  cause  many  more  to 
enter  treatment  and  rehabilitation." 
(Nati  Dnal  Drug  Control  Strategy, 
Febr  lary  1991.) 

OJP  ''olicy  Statement 

Pri  isecution  and  adjudication  should 
be  a  jrimary  focus  of  criminal  and 
juvei  lie  justice  system  activity  in  order 
to  at  ack  aggressively  the  problems  of 
illeg<  1  drug  trafficking,  gang  violence 
and  (  ommunity  exploitation.  OJP's 
activ  ities  will  focus  on  pronKtting 
legis  ation  as  well  as  policies, 
proci  dures  and  practices  that  expedite 
the  ii  lentification.  processing, 
adjui  lication  and  case  disposition  of 
adul  and  juvenile  serious,  violent 
offer  ders.  The  activities  will  emphasize 
tacti  :s.  technologies  and  strategies  that 
include  system-wide  coordinated 
respi  mses.  vertical  prosecution,  offender 
spec  alization,  case  management, 
expe  ditious  court  decisionmaking  and 
appr}priate  dispositional  alternatives. 
Dem  jnstration,  training,  technical 
assii  tance  and  information 
dissi  mination  are  the  primary  program 
mec  lanisms  that  will  be  used  in 


preparing  more  effective  prosecutorial 
and  judicial  responses  to  serious  and 
violent  crime. 

OJP  Program  Response 

Bureau  of  )iistice  Assistance  (B|A) 

$2,700,000 

Continuation  Programs 

Model  State  Drug  Control  Statutes 

$330,000 

This  program  will  facilitate  the 
adoption  and  implementation  of  model 
comprehensive  drug  control  statutes 
whidi  strengthen  States'  investigation, 
apprehension,  prosecution  and 
punishment  capabilities  in  dealing  with 
drug  offenders  and  organizations 
trafficking  in  Illegal  drugs  and  narcotics. 
In  addition,  this  program  provides  State 
and  local  policymakers  model  statutes 
with  supporting  commentary  which 
effectively  address  both  drug  supply  and 
demand  problems.  This  program  will 
promote  and  assist  the  implementation 
of  the  updated  model  State  statutes 
across  the  Nation  through  key  State  and 
local  policymakers  and  providing 
comprehensive  technical  assistance  for 
their  implementation  of  the  model 
statutes.  This  funding  will  provide 
intensive  technical  assistance  to 
between  six  to  eight  States.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Night  Drug  Courts 

$500,000 

This  program  benefits  medium  and 
large  jurisdictions  which  experience 
backlogs  and/or  increased  filings  of 
drug  cases.  Purposes  of  this  program  are 
to  refme  program  models,  demonstrate 
those  models  and  provide  technical 
assistance  and  training  to  the 
demonstration  sites.  Additional 
applications  will  be  solicited  to 
implement  new  activities  in  this 
continuation  program  in  Fiscal  Year 
1992. 

National  Drug  Conference 

$100,000 

BJA  and  the  State  Justice  Institute 
(S]I]  sponsored  a  conference  in 
November  1991  to  assist  State 
Judiciaries  in  developing  responsive 
drug  control  strategies  and  in 
implementing  corresponding  programs. 
To  support  the  needs  of  the  judiciary  in 
future  program  development,  BJA  and 
SJI  have  agreed  to  set  aside  funds  to 
implement  selected  recommendations 
from  the  conference  attendees.  This 
program  will  be  implemented  by  the 


current  -^antee.  No  additional 
applications  will  be  solicited  in  Fiscal 

Year  1992. 

Court  Case  Management  Training  and 
Technical  Assistance 

$150.0(10 

The  purpose  of  this  program  is  to 
collect  and  assess  the  information 
generated  by  the  programs  of  BJA  and 
SJI  focused  on  assisting  courts  to 
respond  more  effectively  and  efficiently 
to  drug  cases.  This  information  will  be 
used  to  develop  a  training  and  technical 
assistance  curriculum  for  providing 
guidance  to  courts  in  implementing  one 
or  more  model  approaches  to  drug  case 
management.  The  program  will  include  a 
conference  on  alternative  models  of 
case  management.  It  is  anticipated  that 
this  will  be  a  joint  program  with  the  SJI. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Interjurisdictional  Prosecution 
Program — Demonstration 

$500,000* 

The  purpose  of  this  program  is  to 
enable  prosecutors  from  two  to  six 
adjoining  jurisdictions  to  establish  a 
formal  interjurisdictional  prosecutor-led 
task  force  focused  on  the  investigation 
and  prosecution  of  illegal  drug 
manufacturing  and  distribution 
organizations  operating  within  their 
contiguous  jurisdictional  boundarie-. 
This  program  will  support  up  to  three 
new  demonstration  sites  selected  to 
replicate  the  prototype  model.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

South  Carolina  Grand  Jury— Criminal 
Drug  Project 

$500,000* 

The  purpose  of  this  demonstration  is 
to  continue  the  ongoing  South  Carolina 
Grand  Jury  Project's  operation  and  to 
assess  and  document  the  State  Project 
to  enable  its  possible  replication  by 
other  States.  The  South  Carolina 
Attorney  General's  Office  was 
recognized  during  hearings  held  by 
Senators  Hollings  and  Rudman  in 
February  1990  as  having  a  highly 
successful  Statewide  Grand  Jury — 
Criminal  Drug  Organization  Project 
which  is  a  special  prosecution  unit  in 
the  State  Attorney  General's  Office 
dedicated  to  intensive  investigation  and 
prosecution  of  multijurisdictional  drug 
trafficking  networks  throughout  the 
State.  This  program  will  be  implemented 
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by  the  current  grantee.  No  additional 
allocations  will  be  solicited  in  Fiscal 
Year  1902. 

Local  Drug  Prosecution — Innovative 
Projects  and  Assessments 

$250,000 

This  program  is  designed  to  provide 
State  and  local  prosecutors  with  new 
and  innovative  approaches  to  improve 
local  investigation  and  prosecution  of 
drug  o^enses  as  well  as  to  organize 
community  resources  into  a 
coinpfehensive  strategy  to  eliminate 
illegal  drugs.  The  program  targets 
district  attorneys  who  establish  and 
implement  drug  control  policies  and 
front  line  prosecutors  who  try  drug- 
related  cases.  Drawing  npon  the 
expertise  of  an  established  oatianal 
network  of  narcotics  prosecutors,  the 
project  will  develop,  document  and 
disseminate  information  on  innovative 
programs  and  policies  related  to 
effective  investigation  and  prosecntion 
of  drug  offenses  and  the  development  of 
comprehensive  community-based  drug 
control  strategies.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Statewide  Training  for  Local 
Prosecutors 

$150,000 

The  purpose  of  this  dissemination 
program  is  to  provide  training  and 
technical  assistance  to  local  prosecutors 
assigned  full-time  to  drug  units  and  task 
forces.  It  is  based  on  a  sophisticated 
case  study  and  trial  advocacy  training 
program  for  drug  prosecutors  that  was 
tested  statewide  in  two  jurisdictions  and 
is  to  be  made  available  to  all  States. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Federal  Alternatives  to  State  Trial 
(FAST) 

$200,000 

The  purpose  of  this  program  is  to 
demonstrate  the  potential  benefits  of 
moving  selected  State  drug  trafficking 
cases  to  the  Federal  system  utilizing 
City  and  County  of  Philadelphia 
Assistant  District  Attorneys  to  develop 
and  prosecute  these  cases  in  Federal 
Court.  This  transfer  from  State  to 
Federal  jurisdiction  will  substantially 
increase  the  likeUhood  oi  pretrial 
detention  for  local  drug  dealers, 
expedite  the  prosecutioB  of  these  cases 
before  the  Federal  District  Conrt  and 
obtain  a  significant  mandatwy  sentence, 
for  the  guilty  defendants,  in  a  Federal 
prison  facility.  Special  emphasis  will  be 


given  to  the  project's  documentation  and 
assessment-evaluation  activities.  "Pus 
information  will  provide  the  first 
substantive  review  of  a  systematic 
removal  of  a  relatively  large  number  of 
State  cases  (200-400  aimually)  to 
Federal  jurisdiction.  This  program  will 
be  implemented  by  the  current  grantee. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

National  Institute  of  Justice  (NI]> 

$500,000 

New  Programs 

Research  and  Development  on 
Prosecution  and  Adjudication 

$500,000 

This  program  addresses  issues  and 
problems  c(»ceming  the  prosecution 
and  adjudication  of  criminal  cases  and 
related  civil  matters.  The  program  builds 
on  past  research  and  upon  recently 
identified  problems  and  issues  of 
concern  to  prosecution  and  the  judicial 
process.  Some  of  the  areas  of  particiilar 
interest  that  may  be  pursued  concern 
effective  handling  of  drug  cases, 
innovation  in  the  pretrial  process, 
evidentiary  issues  such  as  eyewitness 
testimony,  jury  decisionmaking, 
assessing  juror  representation  and 
envirorunental  crime.  Methods  of 
procurement  will  be  determined  and 
sohcitations  issued,  as  appropriate. 

Office  of  luveoile  Justioa  aad 
DelinqueocT  PtevmtioB  (OJPP) 

$3,528,263 

New  Prognans 

Improvement  in  Correctional  Education 
for  Juvenile  Offenders 

$100,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the  U.S. 
Department  of  Education.  The  primary 
purpose  of  this  program  is  to  assist 
juvenile  corrections  administrators  in 
planning  and  implementing  educational 
services  for  detained  and  incarcerated 
juvenile  offenders.  This  will  be 
accomplished  by  the  development  of 
minimum  educational  standards  and 
specific  approaches  to  improving 
correctional  education.  OJJDP  will  seek 
joint  funding  for  the  program  from  the 
Department  of  Education.  Applications 
will  be  soUcited  competitively. 

A  Study  To  Examine  The  Delay  In 
Juvenile  Sanctions 

$75,000 

The  problems  created  by  delays  in 
juvenile  treatment  and  sanctiorw  are  not 
well  documented  because  of  the  lack  of 
research.  Since  the  Supreme  Court 


decision  in  In  Re  Gault.  387  U.S.  1  (1969). 
procedural  requirements  in  juvenile 
hearings  have  become  more  formal. 
Crowded  dvil  and  criminal  calendars 
often  delay  juvenile  hearings.  The 
decision  in  United  Stales  v.  Furey,  500 
F.2d  33»  (2d  Cir.  1974),  and  a  nuinber  of 
State  cases  have  held  that  juveniles 
have  a  constitutional  right  to  a  speedy 
triaL  In  line  with  this  right  the  Institute 
of  Judicial  Administration  and  the 
American  Bar  Association  published 
Standards  for  Juvenile  Justice  in  1977 
that  recommended  ideal  time  limits  for 
juvenile  systems  to  function 
appropriately  and  effectively.  Delays, 
direcdy  and  many  times  adversely. 
affect  juveniles  and  are  also  wasteful  of 
judicial  resources.  OJJEK*  will  fund  a 
study  to  determine  the  extent  of 
unnecessary  delays  and  whether  they 
are  excessive;  the  cause  of  the  delays; 
and  their  effect  on  the  juveniles  and 
system  administration.  As  a  result. 
recommendations  will  be  offered  for 
improvement.  Applications  will  be 
solicited  competitively. 

Juvenile  Justice  Persoooel  Improvement 

$160,000 

The  purpose  of  this  applied  research 
program  is  to  raise  the  quality  of  the  key 
personnel  in  the  juvenile  jusbce  system, 
such  as  probation  officers  and  detention 
and  corrections  coimselors.  who  have 
direct  one-on-one  contact  with  juveniles 
on  an  on-going  basis.  Juvenile  justice 
succeeds  or  fails  as  a  result  of  the  highly 
interpersonal  relations  that  are 
established  by  these  professionals. 
Unfortunately,  turnover  rates  among 
these  professionals  are  excessively  high. 
The  obvious  effects  of  such  turnover  are 
disruption  on  administration  and 
increasing  costs  of  recruitment  and 
training.  However,  of  possibly  greater 
seriousness  are  the  effects  on  the 
juveniles  who  are  confused  by  a 
succession  of  youth  workers.  Many  of 
these  youth  have  begun  to  form 
meaningful  relationships  with  a  juvenile 
justice  professional  only  to  be  abruptly 
placed  with  a  different  person.  Despite 
the  high  turnover  rates,  there  are 
capable  and  experienced  staff 
professionals  who  stay,  are  satisfied, 
and  do  excellent  work.  The  object  of 
this  program  is  to  learn  how  to  increase 
the  number  of  professionals  who 
achieve  such  stabiUty  and  longevity  in 
their  careers. 

The  initial  project  will  include  an 
assessment  of  the  descriptions  of  the 
functions,  knowledge,  arid  skill 
requirements  of  these  personnel.  A 
study  of  turnover  rates  in  a 
representative  sample  of  jurisdictions 
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compc  titively. 


iini  ig 


Juvenile 

Tra 

Cases 

$500.0to 


nirg 
handli  ng 


The 
desigH 
standards 
trai 
han 
cases 
Technical 
prima  y 
mode 
systei^s 
Contr 
104 
grant 
and 


luven 


Federal  Register  /  Vol.  56.  No.  248  /  Thursday.  December  26.  1991  /  Notice8 


Court  Technical  Assistance  and 
on  Child  Abuse  and  Neglect 


purpose  of  this  program  is  to 
and  implement  model  national 
is  and  to  develop  a  national 
curriculum  to  improve  the 
„  of  child  abuse  and  neglect 
n  juvenile  court.  Training  and 

Assistance  will  be  the 
_  method  of  transferring  the 
material  to  State  and  local  court 

Section  223(a)  of  the  Crime 
1)1  Act  of  1990  (Public  Law  101-647, 

4797)  provides  $500,000  for  a 
o  the  National  Council  of  Juvenile 
nily  Court  Judges  for  this 
I.  Therefore,  no  additional 

will  be  solicited  in  Fiscal 
992. 


Stat 


Fim 
purpo  »e 
applications 
Year 


Contii  wation  Programs 


le  Court  Training 


$1.10C,270' 

The  primary  purpose  of  this  project  is 
to  alh  iw  the  National  Council  of  Juvenile 
and  F  imily  Court  Judges  to  continue  to 
refine  the  trainir^g  presently  offered  and 
to  provide  technical  assistance.  The 
traini  ig  objectives  are  to  supplement 
law  s  :hool  curricula,  provide  judges 
with  I  ;uiTent  information  on 
devel  jpments  in  juvenile  and  family 
case  I  aw  and  make  available  options  for 
senteiicing  and  treatment.  Specifically, 
emphasis  will  be  placed  on  the  areas  of 
drug  jesting,  gangs  and  violence, 
intermediate  sanctions,  as  well  as 
responding  to  the  problems  of 
unem  ployability,  illiteracy  and  family 
dysfunction.  This  project  will  provide 
foun(  ation  training  both  to  newly 
electi  id  or  appointed  judges  and  to 
expei  ienced  judges  who  have  been 
recer  tly  assigned  to  the  juvenile  or 
family  court  bench.  This  program  will  be 
impU  mented  by  the  current  grantee.  No 
addilional  applications  will  be  solicited 
in  Fi!  cal  Year  1992. 

Cour  [  Management  Training 

$35,0  30 

Th  ;  purpose  of  this  training  is  to 
deve  op  and  enhance  skills  of  juvenile 
cour  persoruiel  who  manage  the  day-to- 
day I  iperations  of  juvenile  court  intake. 


detention  facilities,  juvenile  court 
processing,  and  juvenile  court  data 
systems.  The  focus  will  be  upon 
improved  development  and  fxmctioning 
of  these  systems  within  the  juvenile 
court  through  upgrading  skills  of 
management  staff.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Technical  Assistance  to  the  Juvenile 
Courts 

$392,993  ■ 

The  National  Center  for  Juvenile 
Justice  (NCJJ)  is  the  research  division  of 
the  National  Council  of  Juvenile  and 
Family  Court  Judges.  The  general  areas 
in  which  assistance  will  be  provided 
include:  Court  administration  and 
management,  program  development, 
court  decision-making,  legal  opinions, 
due  process,  and  case  law.  Emphasis 
will  be  placed  on  intermediate  sanctions 
such  as  boot  camps,  and  on  appropriate 
dispositional  alternatives  for  handling 
juveniles  involved  in  gang  activity.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Improving  Literacy  Skills  of 
Institutionalized  Juvenile  Delinquents 

$100,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
Department  of  Education.  Many  juvenile 
delinquents  in  correctional  institutions 
have  a  serious  need  to  develop  basic 
reading  and  writing  skills.  This  program 
will  improve  the  literacy  levels  of 
juvenile  residents  in  these  facilities 
while  creating  a  national  network  of 
trained  reading  teachers  and  volunteers 
available  to  juvenile  correctional 
facilities.  The  program  will  include 
training,  technical  assistance,  and 
development  of  curricula  for  use  by  staff 
of  detention  and  corrections  facilities. 
The  program  should  improve 
correctional  education  and  the  delivery 
of  appropriate  services  to  incarcerated 
juveniles.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Improving  Conditions  of  Confinement: 
Training  for  Juvenile  Corrections  Staff 

$600,000 

This  is  a  collaborative  interagency 
program  between  OJJDP  and  the 
National  Institute  of  Corrections  (NIC) 
to  continue  the  development  of  a 
comprehensive  training  program  for 
juvenile  corrections  and  detention  staff 
personnel.  The  program  is  being 


designed  to  develop  a  core  curriculum  to 
provide  training  for  juvenile  corrections 
and  detention  administrators  and  mid- 
level  management  personnel  in  such 
areas  as  drug  testing,  gang  activity  and 
overcrowding.  It  is  anticipated  that  the 
juvenile  corrections  core  training  will  be 
conducted  at  the  NIC  Academy  and  that 
the  more  issue-oriented  training  will  be 
done  regionally.  This  program  will  be 
implemented  under  the  existing 
interagency  agreement. 

Juvenile  Justice  Training  for  Prosecutors 

$125,000 

This  project's  activities  include 
designing  and  implementing  policy 
development  workshops  for  chief 
prosecutors,  and  for  juvenile  unit  chiefs 
in  prosecutors'  offices,  to  support  their 
roles  in  the  juvenile  court  processing  of 
delinquents.  Materials  will  be  collected 
for  the  preparation  of  a  training  manual 
on  policy  issues  pertaining  to  the 
prosecution  of  juvenile  offenders.  The 
project  will  also  continue  to  issue  a 
newsletter.  To  date,  the  National 
District  Attorneys  Association  has 
presented  five  highly  rated  workshops 
designed  to  expand  prosecutor 
involvement  in  juvenile  justice.  The 
training  provided  by  the  project 
addresses  organizational  leadership, 
management,  and  change.  A  major  goal 
of  the  project  is  to  make  juvenile 
matters  a  priority  concern  in 
prosecutors'  offices.  This  program  will 
be  implemented  by  the  current  grantee. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

Training  and  Technical  Assistance  for    . 
Juvenile  Detention  and  Corrections 
Agencies 

$250,000 

This  project  will  continue  to  provide 
technical  assistance  and  training  to 
juvenile  correctional  and  detention 
agencies.  It  will  also  provide  a  national 
forum  on  juvenile  corrections  to  include 
representatives  from  the  juvenile  court 
judges  and  juvenile  probation  offices; 
develop  a  juvenile  facility  construction 
handbook;  develop  a  behavior 
management  training  package;  and 
complete  the  development  of  standards 
for  all  juvenile  justice  facilities. 
Emphasis  will  be  placed  on  intermediate 
sanctions  for  handling  juveniles 
involved  in  drug-related  offenses  and 
gang  activities.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 
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Juvenile  Corrections  Industries  Venture 
Program 

$150,000 

The  purpose  of  this  program  is  to 
assist  juvenile  corrections  agencies  in 
establishing  joint  ventures  with  private 
businesses  and  industries  in  order  to 
provide  new  opportunities  for  the 
vocational  training  of  juvenile  offenders. 
The  grantee  has  performed  an 
assessment  of  corrections  industries 
ventures  programs,  developed  a  policies 
procedures  manual,  and  produced 
training  and  technical  assistance 
materials  and  is  now  in  the  process  of 
selecting  four  to  eight  juvenile 
corrections  agencies  to  participate  in  the 
training  and  technical  assistance  on  the 
corrections  venture  models.  The  Fiscal 
Year  1992  funding  will  increase  the 
number  of  sites  receiving  training  and 
technical  assistance.  This  program  will 
be  implemented  by  the  current  grantee. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

Evaluation 

$5,790,000 

"The  detailed  picture  of  drug  use  and 
trafficking  patterns  necessary  to 
formulate  intelligent  national  poKcy  can 
be  developed  only  by  means  of  wide- 
ranging,  interdisciplinary  data  collection 
and  evaluation."  (National  Drug  Control 
Strategy.  February  1991). 

O/P  Policy  Statement 

Evaluations  are  a  primary  component 
of  OJP  discretionary  grant  programs. 
OJP  promotes  program  evaluation  so 
that  programs  that  are  effective  can  be 
identified,  publicized  and  replicated  in 
other  jurisdictions,  while  programs  that 
have  not  proven  effective  can  be 
discontinued.  OJP  will  dedicate 
significant  financial  resources  to 
encourage,  enhance  and  enforce  quality 
design  and  program  development  and 
will  disseminate  the  resuhs  to 
communicate  what  works  and  what 
does  not.  These  evaluation  activities 
consist  of  formal  assessments  of  OJP 
programs  through  objective 
measurement  and  systematic  analysis  of 
the  manner  and  extent  to  which  the 
programs  achieve  their  objectives  and 
produce  significant  results.  The  results 
are  used  to  assist  in  the  formulation  of 
relevant  criminal  justice  and  juvenile 
justice  policies.  Related  program  design 
and  the  subsequent  development  and 
dissemination  of  program  policies, 
procedures  and  practices  provide 
information  and  guidance  at  the  Federal. 
State  and  local  levels. 


OJP  Program  Response 

Burma  of  Imtke  Assistance  ^)A) 

$7504)00 

Contiauatioa  Programs 

BJA-State  Reporting  and  Evaluation 
Program 

$750,000 

This  project  is  designed  to  develop 
and  implement  standardized 
assessments  of  subgrant  performance 
data  to  allow  the  assessment  and 
evaluation  of  formula  grant  drug  control 
efforts  at  the  State  and  local  levels.  The 
project  will  provide  technical  assistance 
to  the  56  States  and  Territories  directly 
and  through  a  scries  of  reports  and 
technical  assistance  documents.  This 
technical  assistance  will  enhance  the 
data  collection,  analysis  and  reporting 
capabilities  of  the  State  agencies 
designated  to  administer  the  formula 
grant  program.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

National  Institute  of  Justice  (NIR 

$4,250,000 
New  Programs 
Evaluation  Projects 
$4,000,000 

This  is  a  collaborative  intra-agency 
agreement  between  NIJ  and  BJA  to 
evaluate  a  range  of  new  programs 
funded  under  Oie  Anti-Drug  Abuse  Act 
of  1968.  Evaluation  areas  may  include 
Corrections  Options.  Irunate  Work  and 
Education.  Weed  and  Seed.  Boys  and 
Girls  Clubs,  Conununity  Policing  and 
Disruption  of  Drug  Markets.  NIJ  will 
continue  to  evaluate  innovative  State 
and  local  anti-drug  programs  supported 
by  BJA  funds.  In  1992.  NIJ  will  co- 
sponsor  with  BJA  the  Third  Annual 
Evaluation  Conference  to  provide  a 
forum  for  State  and  local  officials  to 
exchange  information,  provide  technical 
assistance  and  training  and  disseminate 
the  findings  from  completed  evaluation 
studies.  NIJ  will  also  continue  to  build 
its  evaluation  capacitj'  and  consider 
possible  supplements  to  ongoing 
projects.  Multiple  awards  may  be  made 
in  Fiscal  Year  1992.  Methods  of 
procurement  will  be  determined  and 
solicitations  issued,  as  appropriate. 

Evaluation  of  Weed  and  Seed  Projects 
$250,000 

The  National  Institute  of  Justice  will 
continue  to  support  evaluation  projects 
that  can  provide  model  programs  and 
strategies  for  the  Weed  and  Seed 
comprehensive  approach  to 


neighborhood  security.  The  focus  will  be 
on  the  development  of  a  coordinated 
approach  to  community  security  through 
the  integrated  efforts  of  the  police, 
citizen  groups  and  other  public  and 
private  agencies.  Special  attention  will 
be  given  to  evaluation  projects  that 
support  each  of  the  major  components  of 
Weed  and  Seed  dealing  with  the 
suppression  of  neighborhood  drugs  and 
crime,  police-community  partnerships 
and  neighborhood  reclamation.  Multiple 
awards  may  be  made  in  Fiscal  Year 
1992.  Methods  of  procurement  will  be 
determined  and  solicitations  issued,  as 
appropriate 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJPP) 

$790,000 

New  Programs 

Effectiveness  of  Juvenile  Offender 
Treatment:  What  Works  Best  and  for 
Whom? 

$50,000 

OJJDP  seeks  to  determine  what  forms 
of  treatment  are  most  effective  for 
individual  juvenile  offenders.  The  initial 
project  will  determine  the  feasibility  of  a 
program  of  collection  and  review  of 
data,  previous  studies,  and  current 
literature.  Treatment,  in  this  context, 
could  range  from  release  restitution, 
community  service,  and  probation  to 
incarceration.  The  aim  is  to  determine, 
insofar  as  possible,  what  forms  of 
treatment  and  sanctions  are  most 
effective,  and  for  which  types  of  juvenile 
offenders.  Subsequent  findings  would  be 
made  available  to  the  juvenile  courts  in 
order  to  provide  officials  with  the 
necessary  data  to  assist  them  in 
selecting  treatment  options  for  juvenile 
offenders.  Applications  will  be  solicited 
competitively. 

ConiinuotioB  Programs 

Independent  Evaluations 

$640,000 

OJJDP  awarded  a  contract  to  conduct 
independent  evaluations  of  selected 
funded  programs.  This  will  establish  a 
concerted,  continuous  effort  to  learn,  in 
the  following  order  of  priority:  Efficacy, 
cost-effectiveness,  and  impact  of  the 
discretionary  programs.  Reported 
findings,  including  strengths. 
weaknesses  and  other  assessment  data, 
will  be  made  available  to  all  concerned. 
The  following  criteria  will  determine  the 
priority  of  programs  selected  for 
evaluation:  (1)  Continuations  in  order  of 
number  of  years  of  funding  and  total 
experulitures;  (2)  new  action  programs 
being  tested  to  serve  as  possible  models; 
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and  (3)  itew  and  continuing  programs 
requirin ;  decisions  regarding 
continui  ition.  This  program  will  be 
implem(  nted  by  the  current  contractor. 
No  addi  :ional  applications  will  be 
solicite(  in  Fiscal  Year  1992. 

Fellows  lip  Program 
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through  the  National  Institute 
ile  Justice  and  Delinquency 
entlon,  OJJDP  will  continue  a 

Program  which  will  provide 
varying  amounts  to  individuals 
debendent  scholarly  study  in  the 
uvenile  delinquency.  The 
Program  includes  the 
Research  Fellowship  and  the 
(short-term)  Research 
ip.  Each  fellowship  program 
will  be  based  on  a  competitive 
<  nd  evaluation  of  proposals  for 
pen  dent  study  on  policy-relevant 
the  juvenile  justice  field  that 
closely  coordinated  with  the  Office 
Programs  priority  areas.  (See 
ties  under  Proposed  Programs 
sections  of  this  notice.)  The 
fellowships  are  open  to  juvenile 
I  ractitioners.  new  Ph.D.s, 
students,  and  senior 
refers.  Each  fellowship  application 
xpected  to  meet  the  criteria 
in  the  procedures  and 

of  the  OJJDP  Fellowship 
.  Fellowships  will  vary  in  length 
unt.  Additional  applications 
!  olicited  competitively  to 
nt  new  activities  in  this 
nu^tion  program  in  Fiscal  Year 


Money  thundering  and  Financial 
InvestigBtion 

53,850.000 

"A  tot  priority  of  the  National  Drug 
Control jStrategy  is  to  bar  the  doors  of 
the  world's  flnancial  institutions  to  drug 
money  feunderers.  Our  comprehensive 
money  feundering  strategy  focuses  on 
four  aspects  of  the  problem:  Improving 
our  inte  ligence  and  data  analysis 
capabil:  ties  to  understand  the  financial 
activitit  s  of  the  drug  traffickers  betten 
conduci  ing  criminal  investigations  of 
suspect  ;d  money  laundering  activities, 
to  arres:  and  prosecute  those  engaging 
in  same  and  to  seize  and  forfeit 
launder  >d  drug  proceeds  and 
accumu  ated  wealth  *  *  *  and  finally 
*  *  *  promoting  international 
cooperation  in  stopping  money 
launder  ng."  (National  Drug  Control 
Strateg] .  February  1991.) 

OJPPoUcy  Statement 

The  c  riminal  justice  system  must 
disrupt  md  destroy  the  production  and 


distribution  of  illegal  drugs  and  as  a 
result  remove  the  principal  income 
generating  activity  for  organized  crime 
in  the  Nation.  This  requires  appropriate 
statutory  authorizations,  specialized 
financial  investigative  techniques  and 
expertise.  Prosecutors  and  other  law 
enforcement  officials  have  to  be 
knowledgeable  in  financial  crimes  and 
the  movement  of  adult  and  juvenile 
illegal  drug  trafficking  revenues. 
Countering  major  interstate  drug 
enterprises  requires  techniques  that 
involve  identifying  the  hidden  assets 
and  proceeds  of  drug  crime,  tracing 
narcotics-related  financial  structures 
and  money  laundering  schemes  and 
asset  administration.  Demonstration, 
development,  training  and  technical 
assistance  programs  as  well  as 
evaluation  efforts  are  being 
implemented  to  promote  and  test  a 
complete  range  of  skills,  techniques  and 
approaches  to  effect  the  necessary 
legislation,  policy  and  practices  to 
conduct  successful  financial 
investigations. 

O/P  Program  Response 

Bureau  of  Justice  Assistance  (BJA) 

$3,250,000 

New  Programs 

COMMAND 

S200.000  ' 

This  will  be  a  pilot  program  involving 
the  cities  of  Buena  Park  and  Fontana, 
California,  COMMAND  Asset  Seizure 
and  Forfeiture  Administration  Service, 
and  the  University  of  Nevada,  Reno.  It  is 
designed  to  determine  the  feasibility  of 
using  private  sector  financial 
investigators  to  assist  in  the  detection 
and  seizure  of  hidden  assets  of  drug 
traffickers. 

Continuation  Programs 

Financial  Investigation  Demonstration 
(FINVEST) 

$2,200,000  > 

This  program  is  designed  to  develop 
and  implement  centrally  coordinated 
multijurisdictional  financial 
investigation  activities  involving  tracing 
narcotics-related  financial  transactions, 
analyzing  movement  of  currency  and 
identifying  criminal  financial  structures 
and  forfeitures.  Fiscal  Year  1992  funds 
will  provide  continuation  funding  for  12 
existing  sites  and  provide  for 
continuation  and  expansion  of  the 
training  and  technical  assistance 
component.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 


Civil  RICO— Training  and  Technical 
Assistance 

$250,000 

•    This  project  will  continue  to  provide 
sophisticated  technical  assistance, 
training  and  information  exchange 
capabilities  to  State  Attorneys  General 
Offices.  It  will  increase  the  use  of  State 
civil  RICO  and  other  civil  remedy 
statutes  as  drug  enforcement  tools  by 
providing  technical  assistance  and 
training  to  all  interested  State  Attorneys 
General  Offices.  Available  statistical 
information  will  be  shared  with  BJS. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Asset  Seizure  and  Forfeiture 
Enforcement  Training 

$300,000  ' 

This  is  a  collaborative  interagency 
program  between  BJA  and  the  Executive 
Office  of  Asset  Forfeiture  (EOAF).  The 
purpose  of  this  program  is  to  provide 
training  and  technical  assistance  to 
State  and  local  law  enforcement 
investigators  and  selected  prosecution 
personnel  in  State  and  local  asset 
seizure  and  forfeiture  statutes  and 
appropriate  Federal  laws  and  protocols. 

BJA  has  an  existing  grant  with  the 
Police  Executive  Research  Forum  (PERF) 
to  provide  training  to  State  and  local 
agencies  to  develop  and  implement 
asset  seizure  and  forfeiture  units  within 
their  respective  departments.  The 
training  delivered  under  this  program  is 
directed  specifically  toward  State  asset 
seizure  and  forfeiture  statutes  and 
coordinated  with  the  EOAF.  cognizant 
U.S.  Attorneys  and  with  related  BJA 
efforts  in  prosecution  training  in  this 
area.  This  program  will  be  implemented 
by  the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Asset  Forfeiture  Training  for 
Prosecutors — ^Training  Financial 
Investigations 

$300,000* 

This  program  is  designed  to  train 
State  and  local  prosecutors  and  selected 
local  law  enforcement  officers  in 
implementing  effective  State  forfeiture 
statutes.  The  training  will  address  the 
key  provisions  of  these  statutes:  civil  [in 
rem)  and  criminal  forfeiture  procedures, 
substitute  asset  provisions,  money 
laundering  provisions  and  property 
management  procedures.  It  will  focus  on 
how  to  develop  the  prosecution 
capacity,  as  well  as  policies  and 
management  to  ensure  just,  ethical  and 
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effective  prosecution  of  the  model  State 
asset  forfeiture  provisions.  Training  will 
be  provided  to  States  that  now  have  or 
are  actively  pursuing  the  adoption  of  the 
model  asset  forfeiture  statute  or  an 
enhanced  Slate  asset  forfeiture  statute. 
Training  will  be  increased  for  eight  to 
ten  more  States.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

National  Institute  of  Justice  (NIJ) 

$600,000 

New  Programs 

Research  and  Development  on  White 
Collar  and  Organized  Crime 

$500,000 

In  Fiscal  Year  1991,  NIJ  funded 
research  aimed  at  increased 
understanding,  prevention  and  control 
of  money  laundering,  securities  fraud 
and  organized  crime  corruption  of 
legitimate  industries  (construction).  In 
addition,  joint  conferences  were  held 
with  the  FBI  on  money  laundering  and 
emerging  economic  crimes  and  with  the 
DOJ  Criminal  Division  on  Asian 
organized  crime.  In  Fiscal  Year  1992. 
studies  will  target  offenses  that  threaten 
to  cause  major  physical,  social  and 
economic  harm,  such  as  insurance  fraud 
and  health  care  fraud  as  well  as  the 
drug  trafficking  and  multiple  illegal 
enterprises  of  violent  organized  criminal 
groups.  These  studies  will  seek  to 
describe  clearly  the  characteristics  of 
these  crimes  and  to  identify  effective 
strategies  of  prevention  and  control. 
Multiple  awards  may  be  made  and 
solicitations  will  be  issued,  as 
appropriate. 

Continuation  Ptograms 

Study  of  the  Changing  Structure  of 
Organized  Crime 

$100,000 

This  project  will  examine 
international  money  laundering  issues, 
including  existing  modes  of  money 
laundering  by  drug  traffickers,  organized 
crime  and  other  criminals,  current  law 
enforcement  strategies,  cooperative 
efforts  among  nations  and  special 
problems  faced  by  investigators  and 
prosecutors  in  detecting  and  responding 
to  these  offenses.  Recommendations  will 
then  be  made  for  improved  legislative 
and  law  enforcement  strategies, 
highlighting  multinational  coordination. 
The  study  will  be  closely  coordinated 
with  NIJ's  ongoing  national  assessment 
of  money  laundering.  Applications  will 
not  be  solicited  in  Fiscal  Year  1992. 


Information  Systems,  Statistics  and 
Technology 

$37,258,991 

"Succe33  on  tlie  interdiction,  criminal 
justice,  and  other  fronts  will  depend  on 
acquiring,  integrating,  and  disseminating 
information  for  planning,  decision- 
making, and  management  of  drug 
control  resources."  (National  Drug 
Control  Strategy,  1990.) 

OJP  Policy  Statement 

Criminal  justice  agencies  need 
accurate,  comprehensive  and  timely 
information  in  developing  policies  and 
allocating  resources  to  prevent  and 
control  illegal  dnigs.  OJP's  Information 
Systems.  Statistics  and  Technology 
activities  focus  on  the  collection  and 
analysis  of  criminal  and  juvenile  justice 
information  related  to  serious  crime, 
gang  activity,  illegal  drug  use,  pre-  and 
post-  adjudicatory-  incarceration, 
criminal  history  and  system-wide 
service  response  effectiveness.  To 
enhance  reporting  and  access  to 
acciirate  and  complete  criminal  history 
data,  the  improvement  of  criminal 
history  information  systems  within  the 
States  is  also  a  major  focus  of  this 
activity.  Statistical  research,  analysis, 
development  and  dissemination 
activities  are  used  to  implement  this 
priority.  Particular  emphasis  will  be 
placed  on  technological  programs  that 
focus  on  less  than  lethal  weapons  and 
protective  clothing. 

OJP  Program  Response 

Bureau  of  Justice  Assistance  (BJA) 

$1,375,000 

Continuation  Programs 

BJA  Clearinghouse 

$550,000 

The  BJA  Clearinghouse  maintains  a 
criminal  justice  Ubrary  of  over  100,000 
documents  and  an  electronic  data  base 
of  document  surrogates  which  serve 
reference  specialists  in  locating 
information  quickly  for  the  use  of  the 
crirtiinal  justice  practitioners  and 
research  community.  During  Fiscal  Year 
1992.  particular  emphasis  will  be  placed 
on  OJP  priorities;  for  example, 
publications  regarding  gangs  and 
violence  will  be  disseminated 
throughout  the  criminal  justice 
community  via  reports,  the  NCJRS 
Electronic  Bulletin  Board  and 
conference  support  system  which 
ensures  dissemination  to  all  major 
criminal  justice  agencies  and 
organizations  in  the  Nation  and 
worldwide.  This  program  will  be 
implemented  by  the  current  grantee.  No 


additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Operational  Svstems  Support  Training 
and  Technical' Assistance  (SEARCH) 

$700,000  ' 

The  purpose  of  this  continuation 
program  is  to  conduct  outreach  training 
to  improve  the  general  understanding  of 
micro-computer  automation  and  to 
provide  criminal  justice  practitioners 
with  information  and  demonstrations  of 
specific  criminal  justice  applications.  It 
is  designed  to  provide  short-term 
technical  a.ssistance  in  order  to  address 
the  specific:  needs  of  criminal  justice 
agencies  and  long-term  technical 
assistance  to  individual  States  or 
agencies  within  States  which  are  not 
automated  predominantly  or  seriously 
lag  in  their  adoption  of  criminal  justice 
automation.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Peer  Review  Services 

$125,000 

In  approving  programs  for  Federal 
funding,  the  process  for  reviewing 
competitive  applications  by  independent 
experts  in  the  field  has  been 
institutionalized  in  such  a  way  as  to 
avoid  bias  or  tlie  appearance  of  bias. 
Typically,  there  is  a  clearly  delineated 
period  of  lime  in  which  to  select  a  panel 
and  complete  the  review.  This 
contractor  identifies  potential  panel 
reviewers,  provides  resumes  of 
candidates  and  submits  these  to  the 
program  manager,  who,  in  turn,  presents 
them  to  the  Director  for  final  selection  of 
the  review  panel  participants.  The 
contractor  then  collates  a  package  of 
materials  relevant  to  each  program 
being  reviewed,  coordinates  the  review 
and  prepares  a  synopsis  of  reviewers' 
comments  on  each  of  the  applications. 
This  project  permits  BJA  to  complete  the 
application  review  and  award  process 
quickly  and  fairly.  Additional 
applications  will  be  solicited  to 
implement  new  activities  in  this 
continuation  program  in  Fiscal  Year 
1992.  Applications  will  be  solicited 
competitively. 

Bureau  of  Justice  Statistics  (BJS) 

$19,205,000 

New  Programs 

Visiting  Research  Fellowship  Program 

$100,000 

The  Visiting  Research  Fellowship 
Program  promotes  criminal  justice 
statistical  research  among  the  acadiinic 
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and  pro^ssional  criminal  justice 
commun  ty  to  meet  the  specific  needs  of 
the  Depi  rtment  of  Justice  and  B|S. 
Visiting  ^eilows  participate  in  a 
specifici  Uy  designed  research  project  of 
particuh  r  operational  relevance  to  the 
national  justice  system  or  the 
intemati  onal  justice  system.  The 
Fellowslip  Prugram  offers  criminal 
justice  researchers  an  opportunity  to 
have  a  significant  impact  on  specific  B]S 
projects  us  well  as  a  chance  to 
investigste  innovative  approaches  to  the 
analysis  and  dissemination  of  B|S  data. 
Fellows  earn  from  and  work  with  BJS 
statistic!  ans  and  present  seminars  on 
the  worl  they  conduct  Applications  will 
be  solici  ted  competitively. 

Cuntinm  ttion  Programs 

Crimtna!  History  Record  Improvements 
(CHRI)  1  togram 

$9.000.0(  0 

This  id  a  collaborative  intra-agency 
program  between  BJS  and  BJA  with  BJA 
providin  j  all  of  the  funds.  The  Attorney 
General  s  3-year  $27  million  Criminal 
History  Record  Improvement  (CHRIl 
program,  funded  by  BJA  and 
administered  by  B|S,  will  continue  in 
Fiscal  Year  1992.  The  major  purposes  of 
the  program  remain  the  same  for  the 
third  year  (1)  To  make  systematic 
improvements  in  the  quality  and 
timeliness  of  State  criminal  history 
records:  (2)  to  identify  convicted  felons 
accurat*  ly:  and  (3)  to  meet  new  B|S/FBI 
voluntaiy  reporting  standards.  Future 
changes  may  be  made  to  this  program  to 
ensure  qonsistency  with  related 
legislation  now  pending  before  the 
Congren.  Under  the  B)S  Information 
Policy  Program,  BJS  will  provide  funding 
for  the  oevelopment  of  a  national 
training  curriculum  and  training  for 
auditing  State  record  improvements. 
Under  a  separate  program.  BJA  is 
funding  an  evaluation  of  the  CHRI 
program  Additional  applications  will  be 
solicited  to  implement  new  activities  in 
this  con  inuation  program  in  Fiscal  Year 
1992. 

Nations  1  Judicial  Reporting  Program 

$450.00(' 

This  ;  trogram  is  governed  by  a 
reimbui  sable  agreement  between  BJS 
and  the  Bureau  of  the  Census.  The 
Natiom  1  Judicial  Reporting  Program  is 
the  Nat  on  s  sole  source  of  data  on 
charact  >ristics  of  persons  convicted  of 
felonies  in  State  courts  nationwide.  Data 
are  obtained  from  a  nationally 
represe  itative  sample  of  300  counties. 
Charac  eristics  of  these  data  include 
age,  rac  e,  sex,  conviction  offense,  type 
and  len  jth  of  sentence  received,  type  of 


conviction  and  judicial  processing  time. 
In  Fiscal  Year  1992.  the  1990  data 
collection  process  will  be  completed  and 
BJS  will  conduct  data  analysis  and 
prepare  the  report,  Felony  Cases  in 
State  Courts.  1990.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

National  Prosecutor  Survey  Program 

$120,000 

This  program  is  governed  by  a 
reimbursable  agreement  between  BJS 
and  the  Bureau  of  the  Census.  The 
National  Prosecutor  Survey  Program 
recently  collected  data  on  prosecutorial 
policies  and  practices  from  a  nationally- 
representative  sample  of  290  chief 
prosecutors  in  State  court  systems.  Data 
was  collected  and  analyzed  on  such 
factors  as  staff  size,  use  of  plea 
bargaining,  sentencing  guidelines,  court 
organization,  capacity  and  workload.  In 
Fiscal  Year  1992,  BJS  will  report  the 
findings  of  the  survey  in  the  Special 
Report.  National  Prosecutor  Survey. 
1990.  Additionally.  BJS  will  initiate  a 
1992  survey  of  the  same  panel  of  290 
State  court  prosecutors,  adding 
questions  covering  topics  of  special 
interest  to  the  Department  and  the 
prosecutor  community.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

National  Pretrial  Reporting  Program 
(NPRP) 

$450,000 

NPRP  collects  data  relating  to  the 
pretrial  status  of  persons  charged  with 
felonies.  Information  gathered  includes 
arrest  offense,  prior  criminal  record, 
type  of  pretrial  release,  failure  to  appear 
in  court,  rearrests  while  on  pretrial 
release,  disposition  and  sentencing. 
Data  is  being  collected  currently  from  40 
jurisdictions  representing  the  75  largest 
counties  in  the  United  States.  These  75 
counties  account  for  about  half  the 
Nation's  crime.  The  sample  of 
defendants  was  tracked  for  12  months 
beginning  in  May  1990  or  until  case 
disposition.  Consideration  will  be  given 
to  expanding  the  sample  and  preparing 
for  future  data  collection.  The  NPRP 
plans  to  release  Pretrial  Release  of 
Felony  Defendants,  1990  during  Fiscal 
Year  1992.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1992. 

Civil  Justice  Statistics 

$175,000 

BJS  will  initiate  efforts  in  the 
collection  and  analysis  of  data  related 
to  selected  civil  justice  topics,  including 
the  National  Survey  of  State  Court 


Organization.  A 1992  national  survey  of 
State  court  organizations  will  be 
conducted  to  collect  current  information 
on  the  organizational,  financial  and 
personnel  statistics  relating  to  State  and 
Federal  judicial  systems.  A  detailed 
report  presenting  the  fmdings  of  the 
survey  will  be  released  in  Fiscal  Year 
1992.  Additional  applications  will  be 
solicited  to  implement  new  activities  in 
this  continuation  program  in  Fiscal  Year 
1992. 

National  Corrections  Statistics 

$1,565,000 

This  program  is  governed  by  a 
reimbursable  agreement  between  BJS 
and  the  Bureau  of  the  Census.  The 
corrections  statistics  program  consists 
of  a  number  of  separate  data  collection 
and  analysis  efforts  designed  to  obtain 
detailed  information  on  offenders  under 
correctional  care,  custody  or  control  and 
the  agencies  and  facilities  responsible 
for  administering  the  supervision  of 
offenders.  Statistical  series  obtain 
information  on  Federal,  State  and  local 
correctional  populations  including  those 
in  confinement,  as  well  as  those  subject 
to  intermediate  sanctions  or  conditional 
supervision  in  the  community.  The  data 
collected  and  analyzed  under  the 
corrections  statistics  program  will  result 
in  several  publications  and  press 
releases  during  the  Fiscal  Year.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

State  Statistical  Analysis  Network 

$2,500,000 

BJS  provides  financial  and  technical 
assistance  to  support  a  national  network 
of  State  Statistical  Analysis  Centers 
(SACs)  which  are  State-level 
organizations  devoted  to  the  collection, 
analysis  and  dissemination  of  criminal 
justice  statistical  information.  Through 
the  SAC  programs,  a  new  effort  will  be 
initiated  which  will  assist  States  in:  (a) 
Establishing  an  infrastructure  which 
promotes  the  collection  of  common 
criminal  justice  statistical  data  among 
the  States  which  emphasizes  selected 
topics  such  as  the  control  of  gang 
activity  and  (b)  developing  a  mechanism 
to  share  data  and  information  among  the 
States  and  to  access  Federal  and  State 
data  and  information  electronically. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 
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Statistical  Initiatives  for  Improved 
Analysis 

$550,000 

BJS  provides  support  to  national 
organizations  for  special  activities  of 
national  significance  (for  example,  the 
Justice  Research  and  Statistics 
Association,  comprised  of  State 
Statistical  Analysis  Centers  and  their 
directors.)  Activities  anticipated  this 
year  include  the  development  of:  new 
research  and  evaluation  measures, 
operationally  relevant  trend  measures  of 
special  topics  (e.g..  State  habeas  corpus 
practices)  and  standards  for  justice 
statistics.  Additional  applications  will 
be  solicited  to  implement  new  activities 
in  this  continuation  program  in  Fiscal 
Year  1992. 

Offender-Based  Transaction  Statistics 
(OBTS)  Program 

$150,000 

The  OBTS  Program  collects  and 
analyzes  data  tracing  the  key  decisions 
during  the  arrest,  prosecution,  judicial 
decision  and  incarceration  of  the  felony 
offender  within  the  State's  criminal 
justice  system.  The  Statistical  Analysis 
Centers  play  a  key  role  in  the  collection 
of  these  data.  This  is  an  expanding 
program  with  additional  States 
participating  in  the  data  collection 
process  as  the  quality  and  completeness 
of  their  criminal  history  records  permit. 
BJS  is  currently  receiving  data  on 
dispositions  occurring  in  1989.  In  Fiscal 
Year  1992,  the  1989  data  will  be 
processed,  analyzed  and  published  in 
the  report,  Tracking  Offenders,  1989, 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Criminal  Justice  Expenditure  and 
Employment  Extracts 

$145,000 

This  program  is  imder  a  reimbursable 
agreement  between  BJS  and  the  Bureau 
of  the  Census  governing  the  work  to  be 
undertaken  by  Census  for  BJS.  BJS  will 
collect,  analyze  and  publish  extract  data 
for  the  Criminal  Justice  Expenditure  and 
Employment  program  which  includes 
statistical  data  on  the  cost  of  operating 
the  Nation's  criminal  justice  systems. 
The  last  year  for  which  complete  and 
more  detailed  expenditure  and 
employment  data  was  collected  and 
analyzed  was  1990.  This  served  as  the 
basis  for  calculating  variable  pass- 
through  data  in  distributing  the  formula 
funds  of  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement 
Assistance  Program  administered  by 
BJA.  Using  extract  data  from  the  Census 


Bureau's  ongoing  finance  and 
employment  survey  series.  BJS  will 
produce  less  detailed  national  estimates 
of  expenditures  and  employment 
relating  to  major  criminal  justice 
activities,  including  police  protection, 
prosecution,  legal  services,  public 
defense  and  corrections.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

National  Criminal  Justice  Statistical 
Compilations 

$355,000  ' 

The  Sourcebook  of  Criminal  Justice 
Statistics,  a  BJS  annual  publication, 
provides  in  a  single  volume  statistical 
data  on  a  full  range  of  criminal  justice 
topics,  from  victimization  to  corrections. 
Data  is  compiled  from  over  100  different 
sources  from  various  Federal  agencies 
and  private  organizations.  The 
Sourcebook  is  designed  to  make  existing 
data  more  readily  available  to  criminal 
justice  practitioners,  policymakers, 
researchers,  the  media  and  others  in 
need  of  criminal  justice  statistics.  This 
program  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 

Technical  Assistance  in  Law  and  Justice 

Statistics 

$175,000 

The  purpose  of  this  program  is  to 
ensure  that  all  BJS  programs  benefit 
from  a  wide  range  of  technical 
statistical  expertise  residing  in  other 
government  agencies,  the  academic 
world,  the  research  community  and 
private  industry.  The  Law  and  Justice 
Statistics  Committee  of  the  American 
Statistical  Association  provides 
technical  advice  to  BJS,  upon  request, 
for  the  overall  improvement  of 
statistical  methodology  and  data 
analysis  and  presentation.  It  also  assists 
BJS  personnel  in  a  variety  of  ways 
including  the  review  of  written  reports 
and  documents,  technical  consultations 
with  BJS  personnel  and  in-depth  studies 
of  issues  by  the  committee.  Technical 
advice  is  given  relating  to  the  following 
matters:  sample  design,  survey  design, 
estimation  techniques,  data  analysis  and 
interpretation,  and  statistical  and 
economic  model  design.  This  program 
will  be  implemented  by  the  current 
grantee.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1992. 

Federal  Justice  Statistics  and 
Information  Pohcy 

$1,475,000 

BJS  has  developed  and  maintained  a 
Federal  integrated  data  base  which  links 


information  from  investigative  agencies, 
the  Executive  Office  for  U.S.  Attorneys, 
the  Administrative  Office  of  the  Courts 
and  the  Bureau  of  Prisons  to  understand 
the  movement  of  cases  and  accused 
persons  or  offenders  through  the  Federal 
criminal  process.  The  Federal  Justice 
Statistics  program  is  currently 
developing,  in  conjunction  with  other 
Federal  research  and  statistical 
agencies,  a  state-of-the-art  automated 
model  to  simulate  functioning  of  the 
Federal  criminal  justice  system.  The 
program  produces  annual  compendiums. 
special  reports  and  trend  data  relating 
to  Federal  justice  statistics,  sentencing 
and  criminal  case  processing  and 
Federal  offenses  and  offenders.  In  Fiscal 
Year  1992.  several  efforts  will  be 
undertaken  under  the  Information  Policy 
Program,  giving  attention  to  privacy  and 
security  issues  in  data  series, 
particularly  criminal  histories  and  other 
data  bases  where  access  is  a  critical 
issue.  A  curriculum  will  be  developed 
and  training  provided  in  Criminal 
History  Record  Improvement  (CHRI) 
auditing  and  a  second  comprehensive 
survey  of  the  CHRI  systems  will  be 
undertaken.  A  study  will  be  conducted 
on  issues  associated  with  the  merging  of 
juvenile  and  adult  criminal  history 
records.  Additional  applications  will  be 
solicited  to  implement  new  activities  in 
this  continuation  program  in  Fiscal  Year 
1992. 

International  Statistics 

$100,000 

In  its  effort  to  make  international 
criminal  justice  statistics  more 
accessible  within  the  United  States,  the 
International  Statistics  Program  will 
continue  to  support  a  number  of 
activities  in  Fiscal  Year  1992.  Foreign 
universities  and  research  centers  are 
encouraged  to  supply  data  tapes  of 
crime  statistics  and  criminal  justice 
studies  that  have  been  conducted  in 
other  countries  to  the  Criminal  Justice 
Archive  at  the  University  of  Michigan.  A 
program  which  collects  annual 
statistical  reports  on  crime  and  justice 
from  statistical  agencies  in  other 
countries  will  be  maintained  through  the 
National  Criminal  Justice  Reference 
Service.  Translation  of  selected  reports 
from  nonEnglish-speaking  countries  and 
dissemination  of  these  data  to  American 
scholars  and  researchers  is  also 
accomplished  through  the  National 
Criminal  Justice  Reference  Service.  BJS 
also  provides  financial  assistance  to  the 
United  Nations  Criminal  Justice 
Information  Network  which  fosters  easy 
communication  among  criminal  justice 
professionals  and  dissemination  of 


eesM 


criminal  ustice  information  and 
research  findings  around  the  world.  BJS 
will  assi!  t  the  Department  in  providing 
relevant  ntemational  statistics 
associat*  d  with  topics  of  priority  to  the 
Departm  int.  Additional  applications 
will  be  SI  tlicited  to  implement  new 
activitiet  in  this  continuation  program  in 
Fiscal  Y^ar  1992. 
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ijorts  its  statistical  fmdings  in  a 
publications,  including 
special  reports,  national 
tomes,  user  guides  and  press 
BJS  sends  reports  to  persons 
11  subject-oriented  mailing 
new  reports  on  specific  data 
variety  of  mechanisms  and 
are  used  by  B)S  to 
and  promote  utilization  of 
are  distributed  by  two 
uses:  the  Justice  Statistics 
lOuse  and  the  Drugs  and  Crime 
and  Clearinghouse,  through 
Criminal  Justice  Reference 
{^CJRS).  In  addition,  the 
of  Michigan's  Inter- 
Consortium  for  Political  and 
is  the  repository  for  and 
access  to  the  public-use  data 

as  a  result  of  all  of  the  BJS 
ction  activities,  including 
the  Bureau  of  the  Census,  the 
ureau  of  Investigation  and  all 
'^'IJ  grantees.  Finally,  BJS  also 
the  National  Clearinghouse  for 
Justice  Information  Systems 
operates  an  automated 

than  1.000  criminal  justice 
systems  maintained  by 
local  governments  throughout 
As  part  of  this  program,  the 

ouse  operates  an 
bulletin  board  which 
and  facilitates  the  exchange  of 
among  justice  agenciefl  and 
The  bulletin  board 
an  electronic  mail  system,  a 
publications  to  read  on-line  or 

and  the  ability  to 
software  between  users.  This 
will  be  implemented  by  the 
j-antee.  No  additional 

will  be  solicited  in  Fiscal 


Natiooal  Institute  of  Justice  (NIJ) 

512.303.^2 
New  Prhgrams 


Research  and  Development  in  Forensic 
Sciences  and  Criminal  Justice 
Technology 

$200,000 

This  science  and  technology  program 
supports  development  of  new  methods, 
techniques  and  systems  for  improving 
criminal  investigation.  NIJ  is  considering 
a  consolidation  of  the  various  DNA 
testing  efforts  underway  nationally  to 
produce  reliable  statistical  and  effective 
laboratory  procedures  as  well  as  a 
national  assessment  of  fingerprint 
technologies.  Multiple  awards  may  be 
made  and  solicitations  will  be  issued,  as 
appropriate. 

State  and  Local  Technical  Assistance 

$500,000 

This  program  will  provide  assistance 
to  State  and  local  governments  for 
implementing  new  and  innovative 
approaches  to  crime  control  and 
criminal  justice.  The  technical  support 
will  transfer  and  apply  NIJ  research 
fmdings  and  programs  to  the  field.  The 
methods  of  procurement  in  Fiscal  Year 
1992  will  be  determined. 

"Research  Focus"  Series 

$150,000 

NIJ  is  developing  a  new  research 
publication  series  which  is  designed  to 
place  current  NlJ-sponsored  research  on 
critical  policy  issues  in  the  hands  of 
criminal  justice  officials.  This  national 
publication  will  highlight  current  and 
prior  NIJ  research  on  issues  of 
importance  to  State  and  local 
governments.  The  primary  audience  for 
this  series  is  criminal  justice  officials, 
agency  administrators  and  policymakers 
at  the  State  and  local  level.  Each  issue 
will  be  devoted  to  a  single  substantive 
topic,  such  as  boot  camps,  intermediate 
sanctions,  child  abuse  or  gang  violence 
and  will  be  composed  of  six  to  eight 
individual  articles  describing  NIJ 
research,  relevant  policy  issues  and 
current  practice.  Issues  may  be 
structured  differently  depending  on  the 
topic.  The  product  will  be  highly 
readable  with  a  focus  on  the  substantive 
topic  as  it  relates  to  criminal  justice 
decisionmaking  and  current  policy 
issues.  Services  are  provided  by  a 
current  contractor  no  applications  will 
be  solicited  in  Fiscal  Year  1992. 

Continuation  Programs 

Research  and  Development  in  Forensic 


Sciences  and  Criminal  Justice 
Technology 

$350,000 

NIJ  plans  to  support  continuation 
studies  in  Forensic  Science.  In  Fiscal 
Year  1991.  NIJ  funded  projects  related  to 
DNA  profiling,  fingerprints  and  other 
forensic  science  technology  research.  In 
Fiscal  Year  1992,  NIJ  will  continue  its 
efforts  to  provide  the  criminal  justice 
field  with  the  latest  forensic  science  and 
technological  information  and  products. 
This  includes  projects  that  result  in  a 
sourcebook  for  serology  (including 
DNA),  fingerprinting  and  trace  evidence 
and  DNA  testing.  Methods  of 
procurement  will  be  determined  and 
solicitations  issued,  as  appropriate. 

NIJ  Technology  Assessment  Program 
$936,000 

The  Technology  Assessment  Program 
Information  Center  operated  by  NIJ 
disseminates  information  to  Federal 
State  and  local  law  enforcement 
officials  on  the  reliability  and 
effectiveness  of  criminal  justice 
equipment  and  products.  Services  are 
being  provided  by  a  current  grantee;  no 
new  applications  will  be  solicited  in 
Fiscal  Year  1992. 

National  Criminal  Justice  Reference 
Service  (NCJRS) 

$3,600,000 

NCJRS  serves  as  a  clearinghouse  by 
maintaining  a  criminal  justice  library  of 
over  100,000  documents  and  an 
electronic  data  base  which  allows 
reference  specialists  to  locate 
information  quickly  for  use  by  law 
enforcement  agencies,  policjrmakers. 
criminal  justice  professionals  and  the 
research  community.  During  Fiscal  Year 
1992.  particular  emphasis  will  be  placed 
on  OJP  priorities.  For  example, 
publications  regarding  gangs  and 
violence  will  be  disseminated 
throughout  the  criminal  justice 
community  via  announcements  in  NIJ 
Reports,  through  the  NCJRS  Electronic 
Bulletin  Board  and  through  conference 
support  activities.  This  strategy  ensures 
dissemination  to  all  major  criminal 
justice  agencies  and  organizations. 
Fiscal  Year  1992  is  the  second  year  of  a 
4-year  contract  period.  No  applications 
will  be  solicited  in  Fiscal  Year  1992. 

NIJ  Research  Support  Services 

$1,000,000 

The  services  provided  under  this 
contract  fall  into  three  areas:  peer 
review,  logistical  and  technical  srpport 
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and  consultant  support.  This  contract 
provides  for  maay  of  the  easential 
research  support  and  administration 
functions  that  are  integral  to  NIJ's 
programs.  This  contract  also  may 
support  a  possible  foUow-up  meeting  of 
the  Chemical  Action  Task  Force  in 
Fiscal  Year  19B2  wbick  NI)  would 
coordinate  with  the  Criminal  Division  of 
the  Department  of  Justice.  Methods  of 
procurement  will  be  deierramed,  as 
appropriate. 

NIJ  Data  Resources  Program 

$300,000 

The  purpose  of  the  Data  Resources 
Program  is  to  facilitate  production  of 
fully  docuniented.  machine-readable 
criminal  justice  research  data  sets 
produced  under  NIJ  grant  awards.  These 
data  sets  are  made  available  for 
subsequent  analysis  through  a  public 
data  archive.  This  program  obtains 
machine-readable  data,  code-books,  and 
other  documentation  as  they  are 
delivered  to  NIJ.  These  items  are 
reviewed  for  accuracy,  completeness 
and  clarity.  Of  particular  interest  are 
those  data  related  to  Nlfs  evaluation 
efforts.  In  addition,  the  Data  Resources 
Program  promotes  access  to  and  use  of 
these  data.  Fiscal  Year  1992  is  the  third 
year  of  a  3-year  contracL  A  sew 
contract  may  be  competed  in  Fiscal 
Year  1992. 

National  Assessment  Program 

$170,000 

The  National  Assessment  Program 
(NAP)  supports  a  triennial  national 
survey  of  criminal  justice  policymakers 
and  practitioners  to  ensure  that  their 
needs  and  priorities  are  included  in  the 
NIJ's  researdi  and  development  agenda. 
The  NAP  survey  also  serves  as  a  means 
to  identify  emerging  areas  of  concern  in 
the  field  and  helps  inform  those  in 
criminal  justice  about  issues  of  concern 
to  their  colleagues  nationwide.  A  new 
contract  may  be  offered  for  competition 
in  Fiscal  Year  1992. 

Less-than-Lethal  Weapons  Program 

$3,585,692 

A  major  research  priority  will  be  to 
continue  the  development  and  testing  of 
lesa-than-letbal  weaponry  for  use  in  the 
criminal  Justice  system.  NIJ  is 
developmg  and  evaluating  less-than- 
lethal  weaponry  systems  for  use  by 
patrol  officers.  Continued  evolution  oi 
this  research  program  will  be  based  oa 
an  ongoing  assessment  of  the  needs  of 
law  enforcement  in  light  of  emerging 
technological  advances.  Multiple 
awards  may  be  made  in  Fiscal  Year 
1992. 


AdministratiaB  of  fustke  Scsunara 

$10,000 

NIJ  will  contame  to  sponsor  seminars 
on  the  Administration  of  Justice  in 
Fiscal  Year  1992.  Seraittars  provide  for 
the  exchange  of  mfonnation.  ideas  and 
differing  perspectives  among  the  three 
brandm  of  government  on  key  issues 
and  concerns  in  the  effective  operation 
of  the  Judidal  system.  In  addition,  they 
pTOvick  a  vehicle  for  the  dissemination 
of  research  results  to  key  policymakers 
and  identify  critical  areas  for  further 
research.  Services  are  provided  by  a 
current  grantee:  no  applications  vriU  be 
solicited  in  Fiscal  Year  1992. 

NIJ  Research  Applications  Program 

$600,000 

The  Researdi  AppHcatiotM  Coatract 
supports  appHed  research  projects, 
simunaries  of  major  studies,  and 
syntheses  of  studies  in  identified  topic 
areas.  The  program  also  develops 
reports,  pobbcationa  and  pirogram 
development  products  to  convey  usefid 
research-based  information  to  criminal 
justice  pohcymakers  and  professional 
audiences.  A  number  of  projects 
enderway  and  proposed  for  Fiscal  Year 
1992  specifically  address  the  OfBce  of 
Justice  ProgreuBs'  initiatives  on  Gangs 
and  Violence.  Prosecutioa  Drug 
Prevention  and  Victims.  Services  are 
provided  by  a  current  contractor. 
However,  applications  for  the  Fiscal 
Year  1993  procurement  may  be  accepted 
in  Fiscal  Year  1992. 

NIJ  Professional  Conference  Series 

$500,000 

The  Professional  Conference  Series 
sponsors  meetings,  workshops  and 
national  conferences  to  provide 
information  and  research  findings  on 
criminal  justice  issues  to  State  and  local 
officials,  to  serve  as  a  forum  for 
discussions  with  criminal  justice 
professionals  an  their  needs  and 
priorities  and  to  develop  and  refine 
research  agendas.  Plans  for  Fiscal  Year 
1992  include  the  delivery  of  regional 
training  workshops  on  evaluahng 
criminal  justice  programs.  Focus  groups 
will  be  convened  to  identify  the 
concerns  c^  law  enforcement  and 
corrections  professionals  and  to  provide 
feedback  on  and  suppOTt  for  programs  in 
community  policing,  law  enforcement 
technology  and  drug  testing.  As 
proposed  in  Fiscal  Year  1991,  NI]  will 
continue  to  ^onsor  regional 
conferences  on  intermediate  sanctions. 
Fiscal  Year  1982  is  the  second  year  of  a 
3-year  contract  period.  Applications  will 
not  be  solicited  in  Fiscal  Year  1992. 


Fettowsbip  Programs 

$400,000 

Nlfi  Fetiowship  Program  will  support 
work  on  topics  of  high  priority  to  the 
Attorney  General,  OJP  and  NT].  The 
program  indwdes  graduate  fellowships 
and  grants  to  researchers  and 
practitioners  for  research  in  criminal 
joetice.  This  program  also  inchides 
grants  to  Historically  Black  Colleges  and 
Universities.  Multiple  swards  will  be 
made  under  this  program.  Methods  of 
application  will  be  determined  and 
solicitations  issued,  as  appropriate. 

Office  of  luvcnOe  ]usdca  and 
Deliaqaency  Prevention  (OJIDP) 

$4,375,299 

New  Prog^xuna 

Telecommuiications  Technology  for 
Training  and  hrformatkMi  Dissemination 

$100,000 

The  purpose  of  this  program  is  to  take 
advantage  of  H»e  newly  developed 
technok^  of  satellite  communications 
by  examining  the  feasibility  of  using  this 
meditun  for  the  training  and 
dissetnhwtion  activities  of  OfJDP.  Ponds 
under  this  program  would  support  a 
feasibility  study  to  determine  (1)  what 
programs  currently  being  implemented 
by  OJPP  would  best  lend  thenselves  to 
satellite  technology.  (2)  what  modes  of 
the  technology  (i.e.,  teleconferencing, 
closed  circuit  satellite  television,  etc.) 
would  best  suit  the  needs  of  our  target 
audieaces  and  die  Federal  State  and 
local  governments,  and  (3)  what  cost 
benefits  the  agency  could  realize 
through  apphcation  of  satellite 
communications.  Additionally,  the 
program  wouki  fund  one  pilot  project  as 
a  demonstration  effort  to  gather 
additional  information  on 
implementation  issues,  reaction  of  the 
field,  and  assessment  of  the  medium  for 
training  and  dissemination  activities  of 
OJJDP.  Application  will  be  solicited 
cwnpetitively. 

Continuation  Programs 

National  Juvenile  Court  Data  Archive 

$611,998 

This  program  collects  rrocesses. 
analyxes,  and  disseminates  available 
data  concerning  the  Nation  s  juvenile 
courts.  The  Archive  collects  automated 
data  and  published  reports  from  juvenile 
courts  throughout  the  Nation.  Using  the 
automated  data,  the  Archive  produces 
comprehensive  reports  on  the  activities 
of  the  juvenile  courts.  These  reports 
examine  resources  expended,  referral, 
offenses,  intake,  and  disposition.  These 
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report  I  also  examine  specialized  topics 
such  as  minorities  in  juvenile  courts, 
gang-T  elated  offenses,  or  specific  offense 
categcries.  The  Archive  also  provides 
direct  assistance  to  jurisdictions  in 
analysing  their  juvenile  court  data, 
yielding  better  case  flow  management 
and  more  effective  allocation  of 
resouijces.  This  program  will  be 
implei  lented  by  the  current  grantee.  No 
additiimal  applications  will  be  solicited 
in  Fisc  al  Year  1992. 

Juvenile  Justice  Data  Resources 

sss.ooj) 

Thia  is  an  interagency  agreement 
between  OjJDP  and  the  University  of 
Michigan.  This  program  addresses  the 
need  tp  enhance  the  availability  of 
juvenile  justice  data  sets  and  to  improve 
OJJDPJs  analytic  capability.  In  order  to 
make  jhe  data  more  widely  available, 
this  pijoject  assures  that  data  are 
understandable  and  accurate,  or 
"clean."  This  project  also  ensures  that 
the  data  are  fully  documented  to  be  of 
use  to  researchers  and  others.  OJJDP 
will  conduct  cross  analyses  of  data  sets 
to  add  to  the  knowledge  and 
understanding  necessary  for  improved 
pohcyl  decisions.  Improved  computer 
capabilities  will  give  OJJDP  access  to 
past  dkta  sets  thus  permitting  the  study 
of  trends. 

Research  Program  on  Juveniles  Taken 
Into  Custody 

$45O.(»0 

This  continuing  statistical  program 
produces  an  annual  report  to  OJJDP  and 
the  Congress  containing  a  detailed 
summkry  and  analysis  of  the  most 
recent  data  available  regarding  the 
numb(  rs  and  characteristics  of  juveniles 
taken  into  custody.  A  major  objective  of 
this  piiogram  is  to  develop  individual- 
based  data  collection  systems  that  are 
more  lesponsive  to  the  statutory 
requiriments  and  the  needs  of  the  field. 
There  are  two  projects  under  this 
program:  one  with  the  U.S.  Census  - 
Bureau  and  the  other  with  the  National 
Counml  on  Crime  and  Delinquency 
(NCCl )).  NCCD's  role  in  this  program  is 
to  refine  the  data  collection  design  and 
procedures;  develop,  in  concert  with  the 
Censu  B  Bureau,  technical  assistance  and 
trainii  ig  materials;  continue  the 
feasibility  testing;  and  analyze  juvenile 
correc  tions  data  and  prepare  reports.  I^o 
additianal  application  will  be  solicited 
in  Fiscal  Year  1992. 

Juven 
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Juveniles  Taken  into  Custody  (JTIC) 
program  is  conducted  in  collaboration 
with  the  National  Council  on  Crime  and 
Delinquency  (NCCD).  The  Census 
Bureau  contributes  to  the  refinement  of 
the  program  design,  provides  training 
and  technical  assistance  and  is 
responsible  for  all  aspects  of  data 
collection  and  processing.  Automated 
data  tapes  containing  detailed,  case- 
level  data  on  juveniles  admitted  to  and 
released  from  State  juvenile  correctional 
custody  during  a  given  year  are 
submitted  to  the  Census  Bureau  for 
processing.  The  data  are  analyzed  by 
NCCD. 

Children  in  Custody  Census 

$300,000 

This  is  a  collaborative  interagency 
program  between  the  Bureau  of  the 
Census  and  OJPP  in  which  OJJDP  is 
providing  all  or  a  major  portion  of  the 
funds.  This  biennial  census  of  public 
and  private  juvenile  detention  and 
correctional  facilities  is  conducted  by 
the  Census  Bureau  to  describe  the 
subject  facilities  in  terms  of  their 
resident  populations  as  well  as  their 
programs  and  physical  characteristics. 
This  program  will  be  implemented  under 
the  existing  interagency  agreement.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Juvenile  Justice  Statistics  and  Systems 
Development 

$550,000 

The  purpose  of  this  program  is  to 
improve  national  and  sub-national 
(State  and  local)  statistics  on  juvenile 
justice  as  well  as  decision-making  and 
management  information  systems  (MIS) 
within  the  juvenile  justice  system.  The 
project  is  divided  into  two  tracks,  the 
National  Statistics  Track  (NST)  and 
Systems  Development  Track  (SDT).  The 
NST  is  helping  to  formulate  a 
comprehensive  National  Juvenile  Justice 
Statistics  program  which  will  include  a 
series  of  regular  reports  on  the  extent 
and  nature  of  juvenile  offenses  and 
victimization  and  the  justice  system's 
response.  A  major  product  will  be  a 
Report  to  the  Nation  on  Juvenile  Crime 
and  Victimization.  The  SDT  will  assess 
juvenile  justice  agencies'  decision- 
making, needs  and  capabilities  to 
generate  and  use  information;  develop 
models  for  decision-making  and  related 
MIS;  and  develop  and  provide  training 
and  technical  assistance  to  promote  the 
adoption  of  model  systems  in  test  sites. 
This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1992. 


Study  to  Evaluate  Conditions  in  Juvenile 
Detention  and  Correctional  Facilities 

$250,000 

This  national  study  of  conditions  of 
confinement  in  juvenile  facilities  will 
give  facility  administrators,  agency 
directors,  state  policymakers  and  the 
Congress  a  systematic  overview  of  the 
field.  The  study  has  involved  a  review 
and  assessment  of  secure  juvenile 
detention  centers,  reception  and 
diagnostic  centers,  training  schools, 
farms,  ranches,  and  camps  operated  by 
public  and  private  agencies  in  all  50 
states.  State  and  local  officials  will  be 
able  to  use  the  information  from  the 
study  to  refine  their  programs,  services, 
facilities  and  policies  and  to  provide 
better  information  on  conditions  of 
conflnement  and  quality  of  life  linked  to 
overcrowding.  A  major  product  of  this 
study  will  be  a  summary  of  the  results 
and  a  report  to  the  Congress  on  the 
conditions  existing  within  juvenile 
detention  and  correctional  facilities, 
including  recommendations  for  the 
improvement  of  those  conditions  as 
needed.  This  program  will  be 
implemented  by  the  current  grantee.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1992. 

Juvenile  Justice  Clearinghouse 

$780,301 

The  Clearinghouse  provides  support 
services  to  OJJDP  in  preparing  the 
Office's  publications;  collecting, 
synthesizing,  and  disseminating 
information  on  all  aspects  of  juvenile 
delinquency;  and  preparing  specialized 
responses  to  information  requests  from 
the  juvenile  justice  field.  A  toll-free 
number  is  maintained  for  information 
requests.  This  program  will  be 
implemented  by  the  current  contractor. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 

National  Coalition  of  State  Juvenile 
Justice  Advisory  Groups 

$500,000* 

The  National  Coalition  of  State 
Juvenile  Justice  Advisory  Groups  was 
established  in  1983  as  an  organization 
that  would  support  and  facilitate  the 
purposes  and  functions  of  state  juvenile 
justice  and  delinquency  prevention 
groups.  In  1984  Congress  also  required 
the  National  Coalition  to  prepare  and 
submit  an  Annual  Report  to  the 
President,  the  Congress,  and  the  OJJDP 
Administrator  which  reviews  Federal 
policies  regarding  juvenile  justice  and 
delinquency  prevention.  The  Coalition  is 
also  authorized  to  disseminate 
information,  data,  standards,  and 
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advanced  tec>untqBe«.  Apptkatiofis  will 

not  be  solicited  competitively. 

OJJDP  Teclmical  Assistance  Si^port 
Contract 

$628,000 

The  purpose  of  this  prefect  is  to 
provide  technical  assistance  and 
support  to  OJJDP,  the  National  Institute 
for  Juvenile  Justice  and  Delinquency 
Prevention,  OJJDP  grantees,  and  the 
Coordinating  Council  on  Juvenile  Justice 
and  Dehnqnency  Prevention  on  al) 
research,  program  development, 
evaluation,  training,  and  research 
activities.  This  program  will  be 
implemented  by  the  current  contractor. 
No  additional  applications  will  be 
solicited  in  Fiscal  Year  1992. 
Walter  W.  Barbee. 

Acting  Genera]  Counsel,  Office  of  Justice 
Programs. 
(FR  Doc.  91-30580  Filed  1^-24-91;  8:45  amj 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  Office  of  Records 
Administration  Natiooai  Archives  and 
Records  Administration. 
ACTtON:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments,  j 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Ardiives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  researcli.  or  otlier 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
February  10, 1992.  Once  the  appraisal  of 
the  records  is  completed  ,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  wiU  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  smgle 
copies  of  schedules  identified  in  this 


notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  INFOfttlATlON:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  liistorically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  or  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  arui  their  subdivisions 
requesting  disposition  audiority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  corrtains  additional 
information  about  tiie  record  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Scliedules  Pewfiag 

1.  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
(Nl-442-90-5}.  Records  relating  to  the 
Agent  Orange  Project 

2.  Department  d  Health  and  Human 
Services,  Centers  for  Disease  Control 
(N  1-^142-91-6).  Records  relating  to  the 
distribution  of  swine  flu  vaccine  and 
compensation  for  side-effecta. 

3.  Department  of  Health  and  Human 
Services.  Public  Health  Service  (Nl-00- 
91-2).  Audiovisual  records  of  the  Office 
of  Assistant  Secretary  for  Health. 


4.  Department  of  State.  Bureau  of 
Intelligence  and  Research  (Nl-59-«l- 
34).  Routine  and  facilitative  records. 

5.  Departncat  al  dw  Treasury.  United 
States  Secret  Service  (N1-87-8B-2). 
Revisions  to  comprehensive  schedule  for 
field  office  investigative  records. 

6.  Department  of  the  Treasury.  United 
States  Secret  Service  (Nl-87-91-2). 
Litigation  case  files. 

7.  Federal  Emergency  Management 
Agency  (N1-311-9Z-2).  Records  relating 
to  the  proposed  National  Emergency 
Training  Center  in  Carson  City.  NV. 

8.  General  Accounting  Office  (Nl-411- 
92-1).  Financial  disclosure  statements. 

9.  General  Services  Administration 
(Nl-234-fl2-l).  Administrative  records 
of  the  Price  Adjustment  Board, 
Reconstruction  Finance  Corporation. 

10.  National  Archives  and  Records 
Administration  (Nl-GRS-92-3).  Records 
relating  to  Equal  Employment 
Opportunity  complaints  that  do  not 
develop  into  offtcial  cases. 

11.  National  Archives  and  Records 
Administration  (N2-34-OT-1). 
Administrative  and  fiscal  records,  193^ 
75,  accessioaed  from  the  Federal 
Deposit  Insurance  Corporation. 

12.  National  Endowment  for  the  Arts 
(Nl-288-92-1).  Grant  case  files. 

Dated:  Decenber  19. 1991. 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
[PR  Doc  91-30785  Filed  12-24-91:  8:45  amJ 

BNJJNQ  coot  nii-«1-M 


NATIONAL  COMMtSStON  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Meeting 

AQENCy:  National  Commission  on 
Acquired  ImaittDe  Deficiency  Syndrome. 
ACnOM:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 
DATE  AND  TIME:  Tuesday.  January  14, 
1992;  8:30  a.m.  to  5:30  p.m. 
PUkCE:  Pan  American  Health 
Organization.  525  23rd  Street  NW.. 
Washington,  DC  20037. 
TYPE  OF  MEETING:  Open. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Widdus.  PhJJ.,  Executive  Director. 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Stieet  NW..  suite  815.  Washington,  DC 
20006.  (202)  254-5125.  Records  shall  be 
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kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AGENok:  The  agenda  for  the 
Commission  meeting  includes  a 
discusj  ion  of  the  future  of  the  Human 
Immunlodeficiency  Virus  (HIV)  epidemic 
as  wei  as  Commission  business. 
Inquiri  ;8  regarding  the  agenda  should  be 
addressed  to  the  Commission.  Written 
commc  nts  on  this  issue  are  welcome 
from  ir  terested  individuals  or 
organizations. 

Inteipreting  services  are  available  for 
deaf  people.  Please  call  our  TDD 
numbet  (202)  254-3816  to  request 
service  s  no  later  than  January  8, 1992. 

Date< :  December  19. 1991. 
Roy  Wi  Idus, 
Executi  re  Director. 
[FR  Do( .  91-30799  Filed  12-24-91:  8:45  am] 

BIUJNG  I  »0C  8t20-CtMI 


NATIGMAL  COMMISSION  ON 
AMERKAN  INDIAN,  ALASKA  NATIVE, 
AND  HATIVE  HAWAIIAN  HOUSING 

Meetir_ 

AGENcir:  The  National  Commission  on 
American  Indian.  Alaska  Native,  and 

Native  Hawaiian  Housing. 

ACTlOl^  Notice  of  public  hearings  and 
meetir 

SUMMiiRY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  93-463,  as  amended,  the  National 
Commission  on  American  Indian, 
Alask^  Native,  and  Native  Hawaiian 
Housing  announces  the  forthcoming 
public  tiearings  and  meeting  of  the 
Commission. 

DATEsi  January  7  &  8, 1992,  9  a.m.  to  5 

p.m.     I 

AODREksES:  Hotel  Denver  Downtown, 
1450  Glenarm  Place,  Denver,  Colorado 
80202.  (303)  573-1450. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  V  Toliver,  Administrative  Officer, 
(202)  2  '5-0045. 

Type  of  Meeting:  Open. 

Agen  la:  Call  to  Order.  Roll  Call. 
Chairm  in'i  Message,  Introduction  of 
Commi  isioners  and  Guests.  Presentations 
from  Inirited  Guests. 
Lois  V.  Toliver. 
Admini  strotive  Officer. 
[FR  Do  :.  91-30774  Filed  12-24-91:  8:45  am] 
MLUNQ  rooc  atao-OT-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Federal  Telecommunication  Standards 

AGENCY:  Office  of  Technology  and 
Standards,  National  Communications 
System. 

ACTION:  Notice  for  comment  on 
proposed  standard. 

SUMMARY:  The  purpose  of  tliis  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  proposed  Federal 
Telecommunications  Standard  1046: 
'Telecommunications:  High  Frequency 
Radio  Automatic  Networking." 

DATES:  Comments  are  due  on  or  before 
March  26, 1992. 

ADDRESSES:  Send  comments  to  the 
National  Communications  System, 
Office  of  Technology  and  Standards, 
Attn:  NT,  701  South  Court  House  Road, 
Arlington.  VA  22204-2199. 

FOR  FURTHER  INFORMATION  CONTACT 

Institute  for  Telecommunications 
Sciences,  National  Telecommunications 
and  Information  Administration,  Mr. 
Robert  T.  Adair,  telephone  (303)  497- 
3723.  or  Mr.  David  F.  Peach,  telephone 
(303)  497-5309. 

SUPPLEMENTARY  INFORMATION: 

1.  The  General  Services 
Administration  (GSA)  is  responsible 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  the  Administrator  of  General 
Services  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards 
for  NCS  interoperability  and  the 
computer  communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the 
November  14, 1991  draft  proposed  FED- 
STD-1046,  should  be  directed  to  the 
National  Communications  System, 
Office  of  Technology  and  Standards, 
Attn:  NT,  701  South  Court  House  Road, 
Arlington.  VA  22204-2199. 

Dennis  Bodson, 

Assistant  Manager,  NCS  Office  of  Technology 

and  Standards. 

Beverly  Sampson. 

Federal  Register  Liaison  Officer 

(FR  Doc.  91-30809  Filed  12-24-91;  8:45  am] 

BILUNG  COM  MIO-OS-M 


Federal  Telecommunication  Standards 

AGENCY:  National  Communications 
System,  Office  of  Technology  and 
Standards. 

ACTION:  Notice  for  comment  on 
proposed  standard. 

summary:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  proposed  Federal 
Telecommunications  Standard  1045A; 
"Telecommunications:  High  Frequency 
Radio  Automatic  Link  Establishment." 

DATES:  Comments  are  due  on  or  before 
March  26, 1992. 

ADDRESSES:  Send  comments  to  the 
National  Communications  System, 
Office  of  Technology  and  Standards. 
Attn:  NT,  701  South  Court  House  Road,  . 
Arlington.  VA  22204-2199. 

FOR  FURTHER  INFORMATION  CONTACT: 

Institute  for  Telecommunication 
Sciences,  National  Telecommunications 
and  Information  Administration,  Mr. 
Robert  T.  Adair,  telephone  (303)  497- 
3723.  or  Mr.  David  F.  Peach,  telephone 
(303)  497-5309. 

SUPPLEMENTARY  INFORMATION: 

1.  The  General  Services 
Administration  (GSA)  is  responsible 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972.  the  Administrator  of  General 
Services  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards 
for  NCS  interoperability  and  the 
computer  communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the 
November  14, 1991  draft  proposed  FED- 
STD-1045A.  should  be  directed  io  the 
National  Communications  System, 
Office  of  Technology  and  Standards, 
Attn:  NT,  701  South  Court  House  Road, 
Arlington.  VA  22204-2199. 

Dennis  Bodson, 

Assistant  Manager,  NCS  Office  of  Technology 

and  Standards. 

Beverly  Sampson. 

Federal  Register  Liaison  Officer 

(FR  Doc.  91-30810  Filed  12-24-91:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Challenge/Advancement  Advisory 
Panel  (Advancement  Literature 
Section;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisorj'  Panel 
(Advancement  Literature  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  January  16, 1992  from  9  a.m.-5 
p.m.  in  room  M-07  at  the  Nancy  Hanks 
Center,  110  Pennsylvania  Avenue.  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-9:30  a.m.  The 
topic  will  be  introductory  remarks. 

The  remaining  portion  of  this  meeting 
from  9:30  a.m.-5  p.m  is  for  the  purpose 
of  application  review  on  applications  for 
financial  assistance  under  the  NationaJ 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chaimian  of 
November  20. 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  {9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Wash'fngton,  DC  20506,  202/682-5532. 
TTY  2o2/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
his  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  December  19, 1991. 
Yvonne  M.  Sabine. 

Director.  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

|FR  Doc.  91-30788  Filed  12-24-91:  8:45  am] 

nUING  CODE  7$37-01-M 


Challenge/Advancement  Advisory 
Panel  (Advancement  Opera-Musical 
Theater  Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
(Advancement  Opera-Musical  Theater 
Section)  to  the  National  Council  on  the 
Aris  will  be  held  on  januarj'  24. 19^2 
from  9  a.m.-5  p.m.  in  rcom  714  at  the 
Nancy  Hanks  Center  HOC  Pennsylvania 
Avenue.  NW.,  Washington.  DC  2n.'506. 

A  portion  of  this  msetirg  wtl!  be  open 
to  the  public  from  9  a.m.-S:30  a.m.  The 
topic  will  be  intro(!uclarv  remarks. 

The  remaining  portion  of  this  meeting 
from  9:30  a.m.-5p.m.  is  for  the  purpose  of 
application  review  on  applications  for 
financial  assistance  under  the  Ndtional 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accof-dance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 

discussions  at  the  discretion  of  the  panel 

chairman  and  with  the  approval  of  the 

full-time  Federal  employee  in 

attendance. 
If  you  need  special  accommodations 

due  to  a  disability,  please  contact  the 

Office  of  Special  Constituencies, 

National  Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue,  NW.. 

Washington,  DC  20506,  202/682-5532. 

TTY  202/682-5496.  at  least  seven  (7) 

days  prior  to  the  meeting. 
Further  information  with  reference  to 

this  meeting  can  be  obtained  from  Ms. 

Yvonne  M.  Savine,  Advisor)'  Committee 

Management  Officer.  National 

Endowment  for  the  Arts.  Vvrishuigton. 

DC  20506.  or  call  (202)  682-5433. 
Dated:  December  19, 1991. 

Yvonne  M  Savine, 

Director,  Council  and  Panel  Operations. 

National  Endowment  for  t.he  Arts. 

|FR  loc.  91-30789  Filed  12-24-91:  8:45  am) 

BtUJMG  CODE  7537-01-« 


Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)f2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 


given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Visual/Media/ 
Design/Literary  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  14, 1992  from  9:15  a.m.-6  p  m., 
January  15  from  9  a.m.-6  p.m.,  and 
January  16  from  9  a.m.-5:30  p.m.  in  room 
716  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506. 

Portions  of  th.s  meeting  will  be  open 
to  the  public  on  January  14  from  9:15 
8.m.-10:30  a  m.  and  fanuary  16  from  3 
p.ni.-5:30  p.m.  The  topics  will  be  opening 
remarks,  general  program  overview,  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  January  14  from  10:30  3.m.-«  p.m.. 
January  15  from  9  a.m.-6  p.m.,  and 
January  16  from  9  a.m.  to  3  p.m.  are  for 
the  purpose  of  Panel  instructions, 
application  review,  and  procedures  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Af  Is  and  the  Humanities  Act  of  1965,  es 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applications.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  21, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Ssbine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  662-5433. 

Dntfcd  December  18. 1991. 
Yvorine  M.  Sabine, 

Director  Council  ard  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc  Gl-307ain  Filed  12-24-91:  8  4.';  am) 

BIUJ»«:  CODE  7537-01-II 


Media  Arts  Advisory  Panel;  Meeting 

Purs-jant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L  92-46$).  as  amended  notice  is  hereby 
given  tiwt  a  meeting  of  the  Media  Arts 
Advisoiy  Panel  (American  Film  iastitute 
Section]  to  the  National  Council  on  the 
Arts  wii  be  held  on  January  14. 1992 
from  10a.m.-5  p.m.  in  room  M-09  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue]  NW..  Washington.  DC  20506. 

A  ponion  of  this  meeting  will  be  open 
to  the  public  from  10  a.m.-10:30  a jil  The 
topic  wil  be  introductory  remarks. 

The  remaining  portion  of  this  meeting 
from  lOSO  a.m.-5  p.m.  is  for  the  purpose 
of  application  review  on  applications  for 
financiss  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  informatioo  given  in 
confideKe  to  the  agency  by  grant 
applicasts.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  tp  the  public  pursuant  to 
subsection  (cH4).  (6)  and  (9)(B)  of 
section  652b  of  title  S.  United  States 
Code,    f 

Any  {person  may  observe  meetings,  or 
portion!  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  pemiitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-tim*  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  4  disability,  please  contact  the 
Office  df  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532. 
/682-5496,  at  least  seven  (7) 

to  the  meeting. 
'  information  with  reference  to 
I  can  be  obtained  from  Ms. 
Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20si6,  or  call  (202)  682^5433. 

Dated  DecetnberW.  1991. 
Yvonne  M.Sabine, 

Directo/  Council  and  Panel  Operations. 
Nationa '  Endowment  for  the  Arts. 
[FR  Doc  91-30787  Tiled  12-24-81:  8:45  am] 
BIUJNO  QOOC  7SJ7-S1-II 


Music  I  Advisory  Panel;  Meeting 

Pursi  lant  to  section  10(a)(2)  of  the 
Federa  Advisory  Committee  Act  (Pub. 
L  92-4  >3),  as  amended,  notice  is  hereby 
given  t  lat  a  meeting  of  the  Music 
Advise  ry  Panel  (Chamber/Jazz 
Ensem  )les  and  Composer  in  Residence 
Sectior )  to  the  National  Council  on  the 
Arts  w  11  be  held  on  January  13-16, 1992 
from  9  ajn.-5;30  p jn.,  and  January  17 
from  9  Bjn.-4  p.m.  in  room  714  at  the 


Nancy  Haaks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20S0a 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  17  from  3  p.m.-4 
p.m.  The  topics  will  be  policy  <£acussion 
and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  January  13-18  from  9  a.m.-5:30  p-SL 
and  January  17  from  9  a.m.-3  p.m.  are 
for  the  purpose  of  application  review  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  ia 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsecUon  {c)(4),  (6)  and  {9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disabihty,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/882-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  683-5433. 

Dated:  December  19. 1991. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 

National  Endowment  for  the  Arts. 

[FR  Doc.  91-30791  Piled  12-24-91;  &45  amj 

BNXIMa  CODE  7SS7-ev-M 


Presenting  end  Commissioning 
Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Presenting 
and  Commissioning  (formerly  Inter-Arts) 
Advisory  Panel  (Interdisciplinary 
Projects  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  January  13- 
16, 1992  from  9  ajn.-7  p  jn.,  and  January 
17  from  9  a.m.-5  p.m..  in  room  730  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  17  from  2  p.m.-5 


p.m.  The  topics  will  be  guidelines  review 
and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  January  13-16  from  9  a.m.-7  p.m.  and 
January  17  from  9  a.m.-2  pj».  are  for  die 
purpose  of  application  review  oo 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  21, 1991,  these  sessions  Mill 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  {9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  662-5433. 

Dated:  December  19. 1991. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  91-30790  Filed  12-24-91:  8:45^am| 
BHJJNQ  CODE  rS37-ei-«i 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Sutmiitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 
persons  are  invited  to  submit  comments 
by  January  17, 1991.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation.  Washington.  DC 
20550.  or  by  telephone  (202)  357-7335, 
and  to: 
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(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Desk  Officer,  OMB. 
722  Jackson  Place,  room  3208.  NEOB. 
Washington,  DC  20503. 

Title:  Visiting  Professorships  for 
Women  Program  Evaluation. 

Affected  Public:  Individuals. 

Respondents /Burden  Hours:  600 
re8pondent8/40  minutes  each  response. 

Abstract:  The  survey  is  needed  to 
assess  the  impact  of  the  Visiting 
Professorships  for  Women  program,  a 
program  that  provides  funding  on  a 
competitive  basis  for  women  scientists 
and  engineers  to  undertake  advanced 
research  at  host  institutions.  Information 
obtained  from  this  study  will  be  used  for 
program  planning  within  the  Directorate 
for  Education  and  Human  Resources. 

Dated:  December  19. 1991. 
Hennan  G.  Fleming, 

NSFReports  Clearance  Officer. 

(FR  Doc.  91-30792  Filed  12-24-81;  8:45  amJ 
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Continental  Dynamics  Proposal 
Review  Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Continental  Dynamics  Proposal 
Review  Panel. 

Date  and  Time:  January  30-31, 1992;  9  a.m.- 
Sp.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  room  1243,  Washington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contaet  Person:  Dr.  Leonard  E.  Johnson, 
Program  Director,  Continental  Dynamics 
Program.  National  Science  Foundation,  room 
602,  Washington.  DC  20550.  Telephone:  (202) 
357-7721. 

"  Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  applications 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  for 
the  Continental  Dynamics  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  5  U.S.C.  552b.  (c)  (4)  and  (6)  the 
Government  in  the  Sunshine  Act. 

Dated:  December  17, 1991. 
M.  Rebecca  Winlder, 
Committee  Management  Officer. 
(FR  Doc.  91-30794  Filed  12-24-91;  8:45  amJ 
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Collection  of  Information  SulMnitted 
For  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  foundation  is  posting 
two  notices  of  information  collections 
that  will  effect  the  public.  Interested 
persons  are  invited  to  submit  comments 
by  January  17, 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management.  National 
Science  Foundation,  Washington,  DC 
20550,  or  by  telephone  (202)  357-7335, 
and  to: 

(B)  OMB  Desk  Officer.  Officer  of 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok,  Desk  Officer,  OMB, 
722  Jackson  Place,  room  3208,  NEOB, 
Washington,  DC  20503. 

Title:  Baseline  Data  for  the  Young 
Scholars  Program. 

Affected  Public:  Individuals. 

Respondents/Reporting  Burden: 
48,150  responses/16  minutes  each 
response. 

Abstract  NSF  needs  this  information 
to  establish  baseline  data  on  its  Young 
Scholars  Program.  This  will  allow  for 
the  assessment  of  program  impact  after 
enough  time  has  elapsed  to  allow  for 
observable  results,  including  the 
influence  of  participation  on  career 
selection.  The  affected  individuals  are 
students  in  the  projects. 

Dated:  December  19, 1991. 
Herman  G.  Fleming, 
NSFReports  Clearance  Officer. 
[FR  Doc.  91-30793  Filed  12-24-91:  8:45  amJ 
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Agenda:  Review  of  FY  1992  Programs  and 
Initiatives.  Review  of  FY  1993  Programs  and 
Initiatives.  Strategic  Planning  for  FY  1994  and 
Beyond. 

Dated:  December  18, 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  91-30795  Filed  12-24-91: 8:45  am) 
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Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Education 
and  Human  Resources 

Dates  and  Time:  February  6, 1992. 12:30 
p.m.-5  p.m.:  February  7. 1992, 8:30  a.m.-5  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Peter  E.  Yankwich. 
Executive  Secretary,  Directorate  for 
Education  and  Human  Resources,  National 
Science  Foundation,  room  516.  Washington, 
DC.  20550,  Telephone:  (202)  357-0522. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  alrave. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NSF  support  for 
Education  and  Human  Resources. 


Special  Emphasis  Panel  in  Mechanical 
and  Structural  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  System. 

Date  and  Time:  January  28, 1992;  8:30  a.m. 
to  5  p.m.:  January  29, 1992;  8:30  a.m.  to  12  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  room  543,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Jerome  L  Sackman  h 
Huseyin  Sehitoglu.  Program  Directors.  1800  G 
Street,  N'W..  room  1106,  Washingtoa  DC 
20550  Telephone:  (202)  357-9542. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  unsolicited 
proposals  submitted  to  the  Mechanics  and 
Materials  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  5  U.S.C.  522b  (c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated;  December  17. 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  91-30796  Filed  12-24-^;  8:45  am) 
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Advisory  Panel  for  Studies,  Evaluation, 
and  Dissemination;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Studies, 
Evaluation,  and  Dissemination. 

Date  and  Time:  January  22-23. 1992:  9  a.m.- 
5  p.m. 

Place:  Hotel  Washington.  15th  » 
Pennsylvania  Avenue  NW.  Washington,  DC 
20004. 

Type  of  Meeting:  Open. 
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Contac  r  Penon:  Dr.  Kenneth  |.  Traven. 
Office  Hiiad,  Office  of  St«di«>,  evaluation. 
and  Di«»*minatioa  Directorate  for  Education 
and  Humjan  Resources.  National  Science 
Foundati  )n.  rm.  518,  Washingtoa  DC  2055a 
Telephor  e:  (202)  357-7425. 

Minute  s:  May  be  obtained  from  the  cortact 
person  lii  ted  abo\-e. 

Purpot  ?  of  Meeting:  To  provide  advice 
concemii  ig  evaluations  of  programs  in  the 
Division  )f  Human  Resource  Development 
(flRD). 

Agend  r.  Familiarization  of  panel  with 
EHR/Hu  nan  Resotirce  Devetepirent 
prograini ,  especially  Research  Careers  for 
Minority  Scholars;  overview  of  existing  HRD 
evaluatic  ns:  report  on  evaluation  activities 
and  data  base  committeer  and  discuMion  of 
future  evaluation  work. 

Dated:  December  19. 1991. 
M.RalM<ca  Winkler, 
Cowmitti «  Management  Officer. 
(FR  Doc.  91-30797  Rled  12-*4-ei;  •:4S  am] 
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GPU  Niideer  Corp..;  and  Jeraey  Central 
Power  4  Light  CtL.  EnvtronmentaJ 
Assetsinent  and  Rraflng  of  Mo 
StgntWcknt  Impact 

The  Ij.S.  Nuclear  Regulatory 
CommiMion  (the  Commission)  is 
conside  rin^  issuance  of  an  amendment 
to  Facil  ty  Operating  License  No.  DPR- 
16  issued  to  GPU  Nuclear  Corporation, 
et  al.  (tie  licensee),  for  operation  of  the 
Oyster  Zn^  Nuclear  Generating 
Station,  located  in  Ocean  County,  New 
Jersey. 

Envtroc  mental  Assessment 

Identifi  :ation  of  the  Proposed  Actioa 

oposed  amendment  would 
echnical  Specification  Sections 

4.2.C1  to  delete  restriction 
refueling  outage  interval  is  not 
exceed  20  months.  This  revision 
accoiuriodates  implementation  of  a  21- 
( iperating  cycle  with  a  3-month 
outage.  Specifically,  it  relates 
a  iirveillance  requirements  for 
shutdown  margin  and  measured  scram 
the  control  rods. 
I  iroposed  amendment  is  in 
accord  mce  with  GPU  Nuclear 
Corpor  ition's  application  dated  August 
19,  199^  as  revised  August  29. 1991. 

Need  /I  >r  the  Proposed  Action 

The  troposed  change  to  the  Facility 
Operat  ng  License  is  needed  so  that 
surveil  ance  requirements  for  shutdown 
margin  and  measured  scram  time  of 
contro  rods  is  extended  to 
accomfnodate  a  21-inontfa  operating 
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cycle  with  a  S-month  oatage  or  ■  24- 
month  plant  refueling  cyde. 

Environmental  Impacts  of  the  Proposed 
Actioa 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
Technical  Specification  Section  4-2 
"Reactivity  Control."  The  proposed 
revision  would  accommodate 
implementation  of  a  21 -month  operating 
cycle  with  a  3-month  outage  or  a  24- 
month  plant  refueling  cycle  for  the 
Oyster  Creek  surveillance  requirements 
for  shutdown  margin  and  measured 
scram  time  of  control  rods.  The 
surveillance  interval  is  presently  20 
months. 

Based  on  its  review,  the  Commission 
concludes  that  the  proposed  change  is 
acceptable.  The  staff  has  determined 
that  the  proposed  change  does  not  alter 
any  initial  conditions  assumed  for  the 
design  basis  accidents  previously 
evaluated  nor  change  operation  of 
safety  systems  utilized  to  mitigate  the 
design  basis  accidents. 

The  proposed  change  does  not 
increase  the  probabiUty  or 
consequences  of  accidents.  No  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite. 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  coiududes 
that  proposed  action  would  result  in  no 
significant  radiological  enviroimiental 
impact. 

With  regard  to  potential 
nooradiological  impacts,  the  proposed 
change  to  the  License  involves  one 
component  in  the  plant  which  is  located 
within  the  restricted  area  as  defined  in 
10  CFR  part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impacts. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternatives  to  the  Proposed  Actioa 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  actions,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(FES)  for  the  Oyster  Creek  Nuclear 
Generating  Station  dated  December 
1974. 


Agencies  and  Penons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

rinding  of  No  Significant  impact 

Based  upon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
Accordingly,  the  staff  has  determined 
not  to  prepare  an  environmental  impact 
statement  la  the  proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  19. 1991.  as 
revised  August  29. 1991.  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC.  20555  and  the  local 
public  document  room  located  al  the 
Ocean  County  Library.  Reference 
Department.  101  Washington  Street. 
Toms  River.  New  Jersey  08753. 

Dated  at  Rockville.  Maryland  this  17th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commissioa. 
|ohn  F.  Stolz, 

Director,  Project  Directorate  1-4.  Division  of 
Reactor  Project— I/ll  Office  of  Nuclear 
Reactor  RegukiUon. 

|FR  Doc.  91-30830  Fiied  U-24-«l:  5:45  aaii 
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Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerationa 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Ntidear  Reg^atory  Commission  (the 
Commission]  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  tfiat 
such  amendment  involves  no  significant 
hazards  consideratioa  notwithstanding 
the  pendency  before  the  Commission  <rf 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  December  2, 
1991  through  December  13. 1991.  The 
last  biweekly  notice  was  published  on 
December  11. 1991  (56  FR  «4649). 
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Notice  of  Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  And  Proposed  No  Significant 
Hazards  Consideration  Determination 
And  Oppoitunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  thai  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiora 
any  accident  previously  evaluated;  or  (3) 
involve  a  signincant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  dale  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NTtC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  27. 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  pa.      nale  as  a  party  in  tfie 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
pelitioa  for  leave  to  intervene  ahall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 


which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  Uie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  aad  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inter\'ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  \xp  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  suJTicient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
partiea  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  bo 
significant  hazards  consideration.  The 
final  detenninatioo  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
anaendment  request  involves  no 
significant  hazards  consideratioa  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  iield  would  take  place  before 
the  issuance  of  any  amendment. 

N<MTnally.  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  iiearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commissioa  MS- 
Nuclear  Regulatory  Commission. 
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Wasifington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
212oT  Street,  NW.,  Washington  DC 
20554  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that^e  petitioner  promptly  so  inform 
the  C  DRunission  by  a  toll-free  telephone 
call  t  >  Western  Union  at  l-{800)  325-6000 
(in  WBssouri  l-(800)  342-6700).  The 
Wesim  Union  operator  should  be  given 
Datairam  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mail^,  plant  name,  and  publication 
date  ^nd  page  number  of  this  Federal 
Regi^er  notice.  A  copy  of  the  petition 
shou!  d  also  be  sent  to  the  Office  of  the 
Gene  ral  Counsel,  U.S.  Nuclear 
Regu  atory  Commission,  Washington, 
DC  2  )555,  and  to  the  attorney  for  the 
licen  iee. 

No  ntimely  filings  of  petitions  for  leave 
to  ini  ervene,  amended  petitions, 
supp  emental  petitions  and/or  requests 
for  h  >aring  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atonic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
grani  ed  based  upon  a  balancing  of 
facto  rs  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
actio  n,  see  the  application  for 
amei  idment  which  is  available  for  pubUc 
insp<  ction  at  the  Commission's  Public 
Doci  ment  Room,  the  Gelman  Building, 
2120L  Street,  NW..  Washington,  DC 
2055  i,  and  at  the  local  public  document 
roonj  for  the  particular  facility  involved. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nucfear  Plant,  Units  1  and  2,  Houston 
Coui  ity,  Alabama 

Dc  te  of  amendments  request:  July  15, 
1991  as  supplemented  September  10, 
1991 

Dt  scription  of  amendments  request: 
The  jroposed  amendments  would  revise 
num  ;rous  sections  of  the  Technical 
Spec  ifications  (TS)  to  provide  for  (1)  the 
plan  led  changeover  of  fuel  type  from 
the  ( urrent  Westinghouse  17x17  low- 
para  Bitic  (LOPAR)  fuel  assemblies  to 
We^inghouse  17x17  VANTAGE-5  fuel 
assetnblies,  and  (2)  the  removal  and 
replacement  of  the  existing  Unit  2 
resi!  tance  temperature  detector  (RTD) 
bypi  iss  manifold  system  with  fast 
respsnse  RTDs  located  in  the  reactor 
coohnt  hot  and  cold  leg  piping.  The 
proi  osed  TS  changes  were  justified  on 
the  lasis  of  the  specific  design  features 
of  V  ANTAGE-5  fuel  and  RTD 


replacement  making  use  of  improved 
computer  code  methodologies  in  the 
determination  of  gain  in  departure  from 
nucleate  boiling  (DNB)  margin  and  in 
safety  and  accident  analyses.  The  RTD 
replacement  for  Unit  1  was  previously 
approved  on  March  8. 1991  (56  FR 
11788). 

The  proposed  TS  changes  related  to 
core  safety  limits,  reactor  trip  system 
instrumentation  setpoints  and  DNB 
parameters  are  contained  in  TS  Section 

2.1  (Safety  Limits),  TS  Section  2.2 
(Umiting  Safety  System  Settings),  TS  3/ 

4.2  (Power  Distribution  Limits),  TS  3/ 
4.2.2  (Heat  Flux  Hot  Channel  Factor,  F 
(sub  script  Q)(Z)),  TS  3/4.2.3  (Nuclear 
Enthalpy  Hot  Channel  Factor  -  F  (super 
script  N  sub  script  delta  H),  TS  3/4.2.5 
(DNB  Parameters)  and  their  associated 
Bases. 

The  changes  to  TS  Bases  2.1.1 
(Reactor  Core,  Safety  Limits),  2.2.1 
(Reactor  Trip  System  Instrumentation 
Setpoints),  3/4.2  (Power  Distribution 
Limits)  and  3/4.4.1  (Reactor  Coolant 
Loops  and  Coolant  Circulation)  pertain 
to  the  determination  of  DNB  parameters, 
F  (sub  script  Q)(Z)  and  F  (super  script  N 
sub  delta  H),  using  the  Westinghouse 
DNB  correlations  WRB-1  and  WRB-2 
(Westinghouse  proprietary  correlations). 

The  moderator  temperature 
coefficient  is  increased  by  the  revision 
to  TS  3.1.1.3  (Moderator  Temperature 
Coefficient).  The  allowable  rod  drop 
time  is  increased  in  the  revised  TS 
3.1.3.4  (Rod  Drop  Time).  The  response 
time  for  Power  Range,  Neutron  Flux. 
High  Negative  Rate  in  Table  3.3-2 
(Reactor  Trip  System  Instrumentation 
Response  Times)  is  changed  to  "Not 
Applicable",  since  this  function  is  not 
used  as  a  primary  protection  function 
and  is  not  taken  credit  for  in  any 
accident  analysis.  In  the  same  Table  3.3- 
2,  the  allowable  response  time  for 
overtemperature  delta  temperature  (OT 
delta  T)  is  increased  to  allow  for  the 
thermal  resistance  of  the  thermowells 
after  the  RTD  replacement. 

The  allowable  containment  pressure 
high-high-high  and  high-high  limits  are 
decreased  in  Table  3.3-4  (Engineered 
Safety  Factor  (ESF)  Actuation  System 
Instrumentation  Trip  Setpoints)  to 
account  for  the  effects  of  uncertainties 
associated  with  plant  instrumentation, 
procedures  and  measurement 
techniques.  Also  because  of  these 
uncertainties,  the  allowable  limits  for 
steam  line  isolation  on  high  steam  flow 
coincident  with  T  (sub  script  avg)  low- 
low  were  increased.  The  response  time 
for  the  steam  line  isolation  is  changed  to 
"Not  Applicable"  in  Table  3.3-5  (ESF 
Response  Times)  because  it  is  not  used 
as  a  primary  protection  function  and  is 


not  taken  credit  for  in  any  accident 
analysis. 

The  revisions  to  TS  3.4.1.2  (Reactor 
Coolant  System,  Hot  Standby)  and 
Bases  3/4.4.1  (Reactor  Coolant  Lopps 
and  Coolant  Circulations)  permit  Mode 
3  operation  with  two  reactor  coolant 
pumps  running  and  their  associated 
loops  operable. 

The  proposed  change  to  TS  6.9.1.11 
(Administrative  Controls,  Radial 
Peaking  Factor  Limit  Report)  revises  the 
reporting  requirement  to  30  days  after 
cycle  initial  criticality. 

For  all  of  the  proposed  TS  changes 
listed  above,  the  licensee  has 
considered  the  effects  of  the  changes  on 
the  safety  analyses. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  for  each  aspect  of  the 
changes  associated  with  the  use  of 
VANTAGE-5  fueUnd  replacement  of 
the  RTD  bypass  manifold.  The  licensee's 
analysis  is  presented  below: 

A.  Reactor  Core  Safety  Limits.  Reactor 
Trip  System  Instrumentation  Setpoints.  and 
DNB  Parameters 

1.  The  proposed  safety  limits,  reactor  trip 
setpoints,  and  DNB  related  parameters 
Technical  Specifications  changes  do  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated  in  the  FSAR 
(Final  Safety  Analysis  Report).  The  core 
safety  limits,  trip  setpoints,  and  DNB 
parameters  were  detennined  using  (Nuclear 
Regulatory  Commission]  NRC-reviewed  and 
approved  DNB  methodologies,  namely  RTDP 
(revised  thermal  design  procedure]  improved 
THINC-IV  model  [thermal-hydraulics 
computer  code],  and  the  WRB-1  and  WRB-2 
DNB  correlations.  No  new  performance 
requirements  are  being  imposed  on  any 
system  or  component  in  order  to  support  the 
revised  DNBR  (departure  from  nucleate 
boiling  ratio]  analysis  assumptions.  Overall 
plant  integrity  is  not  reduced.  The  DNB 
sensitive  transients  were  reanalyzed.  The 
DNB  design  criterion  continues  to  be  met. 
None  of  these  changes  directly  initiate  an 
accident;  therefore,  the  probability  of  an 
accident  has  not  increased.  The  acceptance 
criteria  for  the  reanalyzed  analyses  with 
these  revised  DNB  parameters  continue  to  be 
met;  therefore,  the  consequences  of  accidents 
previously  evaluated  in  the  FSAR  are  not 
significantly  changed.  All  dose  consequences 
have  been  evaluated  for  these  changes  and 
all  acceptance  limits  continue  to  be  met. 

2.  The  proposed  safety  limits,  reactor  trip 
setpoints.  and  DNB-related  parameters 
Technical  Specifications  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  than  any  accident  already 
evaluated  in  the  FSAR.  No  new  accident 
scenarios,  failure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
the  proposed  changes.  The  proposed 
Technical  Specifications  changes  have  no 
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adverse  effects  on  any  safety-related  system 
and  do  not  challenge  the  performance  or 
Integrity  o*  any  safety-related  system.  The 
DNB  design  criterion  contmues  to  be  met. 
Therefore,  the  possibflity  of  a  new  or 
different  kind  of  accident  is  not  created. 

3.  The  proposed  Technical  Specifications 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  change  In 
the  DNBR  design  hmits  are  (sic)  associated 
with  the  u»e  of  NRC-approved  methodok)gie« 
(RTDP  and  WRB-1  «nd  WRB-2  DNB 
correlatione)  «nd  the  improved  THINC-IV 
model.  In  addition,  the  VANTAGE-5  fuel 
design,  iaciudtag  IFM  [intermediate  flow 
mixer]  ^ids,  uses  the  Vi'RB-2  correlation  and 
has  been  genencally  apprm-ed  by  the  NRC 
The  DNB  design  criterion  remains  undiaoged. 
even  with  the  change*  in  DNBR  design  limit 
values.  Therefore,  the  new  DNBR  design  limit 
vaioes  associated  with  the  DNB  methodology 
and  oorrelatioB  changes,  upon  which  the 
Technical  Specifications  changes  are  based, 
do  not  result  in  a  significant  reduction  in  the 
margin  of  safety  because  the  D.NB  design 
criterion  oaotinuef  to  be  met 

A  Reactor  Trip  System  Instrumentation 
Response  Times 

1.  The  deletion  of  response  time  for  reactor 
trip  on  high  negative  Qux  rate  does  net 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  FSAR.  This  function 
provides  no  primary  protection  for  any 
transient  in  the  FSAR.  The  power  range  high 
negative  fhix  rate  reactor  trip  is  considered  to 
be  a  diverse  RPS  (reactor  protection  system] 
feature.  No  new  performance  requiremetUa 
are  being  imposed  on  any  system  or 
componeat.  Consequently,  overall  plant 
integrity  is  not  reduced.  This  change  has  no 
effect  on  any  dose  calculations.  Therefore, 
the  probabihty  or  consequences  of  ao 
accident  will  not  increase. 

2.  The  reactor  trip  response  time  change  to 
"Not  Applicable  '  for  high  negative  flux  rate 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  in  the  FSAR.  This  . 
response  time  is  not  an  initiator  for  any 
transient.  No  new  accident  scenarios,  failure 
mechanisms,  or  limiting  single  failures  are 
introduced  as  a  result  of  this  modification. 
The  response  time  change  does  not  challenge 
or  prevent  the  performance  of  any  safety- 
related  system  during  plant  transients. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

3.  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
All  primary  trip  functions  and  ESF  actuations 
are  unaffected  by  the  change  in  this  response 
time.  In  addition,  the  other  Technical 
Specification  surveillance  testing 
requirements  (e.g.,  channel  calibration) 
associated  with  the  power  range  high 
negative  flux  rate  reactor  trip  are  not  affected 
by  this  change.  Therefore,  the  deletion  of  the 
response  time  does  not  affect  the  results  of 
any  accident  analysis,  and  the  margin  of 
safety  is  maintained  and  not  significantly 
reduced. 

C.  Increase  in  Shutdown  and  Control  Rod 
Drop  Time 

1.  The  increase  in  rod  drop  time  will  not 
result  in  a  significant  increase  in  the 


probability  or  consequences  of  any  acddent 
previously  evahiated  in  the  FSAR,  since  the 
increased  rod  drop  time  has  l>een  accounted 
for  in  all  accident  analyses  and  the  same 
surveillance  requirements  will  be  used  to 
detect  inoperable  rods  and  increased  rod 
drop  times.  T^  effects  of  increased  rod  drop 
time  on  all  applicable  analyses  and  dose 
calculations  have  been  evaluated  or 
analyzed,  and  all  the  acceptance  limits 
contirrae  to  be  met. 

2.  The  possibility  of  a  new  or  different  type 
of  accident  is  not  involved  because  the 
increase  in  rod  drop  time  used  in  the 
analyses  and  in  the  proposed  Technical 
Specifications  is  consistent  with  the  design  of 
the  VANTAGE-S  fuel  and  does  not  indicate 
any  new  or  different  failure  mechanism. 

3.  The  effects  of  the  increased  rod  drop 
time  have  been  included  in  all  applicable 
analyses  and  evaluations  of  accidents  and 
transients.  These  analyses  demonstrated  that 
the  plant  will  remain  within  previously 
accepted  limrtr  therefore,  the  increase  in  the 
allowable  rod  drop  time  does  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

D.  Increased  Positive  Moderator 
Temperature  Coefficient  (PMTC) 

1.  "rtie  proposed  Technical  Specifications 
changes  with  respect  to  increased  moderator 
temperature  coefficient  do  not  involve  a 
significant  increase  in  the  prot)ability  or 
consequences  of  an  accident  previously 
evaluated  in  the  Farley  FSAR.  The 
mechanical  design  changes  associated  with 
VANTAGE-5  fuel  result  in  the  capability  for 
relaxation  of  analytical  input  parameters, 
such  that  increased  margin  can  be  generated 
without  violation  of  any  acceptance  criteria. 
This  margin  can  then  be  applied  towards 
relaxation  of  operational  hmits  such  as 
moderator  temperature  coefficient.  In  all 
cases,  the  appropriate  design  and  acceptance 
criteria  are  met.  No  new  performance 
requirements  are  being  imposed  on  any 
system  or  component  in  order  to  support  the 
revised  analysis  assumptions.  Subsequently, 
overall  plant  integrity  is  not  reduced. 
Therefore,  ttie  probability  of  an  accident  has 
not  significantly  increased. 

The  radiological  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
are  not  increased  due  to  the  proposed 
increase  in  PMTC.  Evaluations  have 
confirmed  that  the  doses  remain  »vithin 
previously  approved  acceptable  limits,  as 
well  as  those  defined  by  10  CFR  [Part)  100. 
Therefore,  the  radiological  consequences  to 
the  public  resulting  from  any  accident 
previously  evaluated  in  the  FSAR  has  not 
significantly  increased. 

2.  The  Technical  Specifications  changes 
with  respect  to  increased  moderator 
temperature  coefficient  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated  in  the 
FSAR.  No  new  accident  scenarios,  failure 
mechanism,  or  limiting  single  failures  are 
introduced  as  a  result  of  the  fuel  transition. 
Neither  the  presence  of  VANTAGES  fuel 
assemblies  in  the  core  nor  the  revised 
analytical  assumptions,  including  increased 
PMTC,  create  new  challenges  to  the 
performance  of  any  safety-related  system. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 


3.  The  Tedtnical  Specifications  related  to 
PMTC  changes  do  not  involve  a  significwrt 
reduction  in  the  margin  of  safety.  The  mar;pn 
of  safety  for  fuel-related  parameters, 
including  increased  PMTC,  associated  with 
the  VANTACE-S  transition  are  defmed  in  the 
Bases  of  the  Technical  Specifications.  These 
Bases  and  the  supporting  Technical 
Specifications  values  are  defined  by  the 
accidemt  analyses  which  are  performed  to 
conservatively  bound  the  operating 
conditions  defused  by  the  Technical 
Specificalions  and  to  demonstrate  meetim 
the  regulatory  acceptance  limits.  Perfumaaoc 
of  analyses  and  evaluations  for  tiie 
VANT.'VG£-5  fuel  transition  with  increased 
PMTC  has  confirmed  that  the  operating 
envelope  defined  by  the  Technical 
Specifications  will  be  bounded  by  the  revised 
analytical  basis,  which  in  no  case  exceeds 
the  acceptance  limits  Therefore,  the  margin 
of  safety  provided  by  the  analyses  in 
accordance  with  these  acceptance  Irmits  is 
maintained  and  is  iiot  sigmficantly  reduced. 
E.  Increased  F  isubscnpt  Q].  F^eubscn^ 
delta  HJ.  and  ModificaUor  of  K(Z)  Curre 

1.  The  F  (subscript  deha  Hj  and  IQZ) 
(axially  dependent  multiplier)  curve 
Technical  Specifications  changes  do  not 
involve  a  significant  increase  in  tiie 
probability  or  consequences  of  an  accicfeiM 
previously  evaluated  in  the  Farley  FSAR  The 
mechaaical  deaign  changes  associated  with 
VANTAGE-5  fuel  and  the  improved 
methodologies  result  in  the  capability  for 
relaxation  of  analytical  input  psraraelers. 
such  that  increaaed  margin  can  be  generated 
without  vioUtian  of  any  acceptance  criteria. 
This  margin  can  then  be  applied  towards 
relaxatioD  of  operational  limits  such  as 
higher  F  (subscript  Q]  (Z)  and  F  (subscript 
delta  H)  for  the  VANTAGB-5  assemblie*.  la 
each  case,  however,  the  appropriate  design 
and  acceptance  criteria  are  met.  No  new 
performance  requirements  are  being  imposed 
on  anj'  system  or  component  m  order  to 
support  the  re\'ised  analysis  assumptions. 
Subsequently,  overall  plant  integnty  is  not 
reduced.  Furthermore,  the  parameter  changes 
are  associated  with  features  used  as  limits  or 
mitigators  to  assumed  accident  scenarios  and 
are  not  accident  initiators.  Therefore,  the 
probability  of  an  accident  has  not 
significantly  increased. 

The  radiological  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
are  not  increased  due  to  these  Technical 
Specifications  changes.  Evaluations  have 
confirmed  that  the  doses  remain  within 
previously  approved  acceptable  limits  as  well 
as  those  defined  by  10  CFR  [Part]  100. 
Therefore,  the  radiological  consequences  to 
the  public  resulting  from  any  accident 
previously  evaluated  in  the  FSAR  have  not 
significantly  increased. 

2.  The  F  (subscript  Q),  F  [subscript  delta 
H],  and  K(Z)  curve  Technical  Specifications 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated  in  the  FSAR.  No  new 
accident  scenarios,  failure  mechanisms,  or 
limiting  single  failures  are  introduced  as  a 
result  of  the  fuel  transition.  The  presence  of 
VANTAGE-5  fuel  assemblies  in  the  core  or 
the  revised  analytical  assumptions  have  no 
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adverse  effect  and  do  not  challenge  the 
of  any  other  safety-related 
Therefore,  the  possibility  of  a  new  or 
kind  of  accident  is  not  created, 
e  F  [subscript  Q),  F  (subscript  delta 
K(Z)  curve  Technical  Specifications 
do  not  involve  a  significant 
on  in  the  margin  of  safety.  The  margin 

for  fuel-related  parameters 
ted  with  the  VANTAGE-5  transition 

in  the  bases  to  the  Technical 
cations.  These  bases  and  the 

_  Technical  Specifications  values 
ned  by  the  accident  analyses  which 
ormed  to  conservatively  bound  the 
_  conditions  defined  by  the  Technical 
cations  and  to  demonstrate  that  the 
ory  acceptance  limits  are  met. 

of  analyses  and  evaluations  for 
posed  inclusion  of  separate  F 

Q's]  and  F  [subscript  delta  H's)  for 
5  and  LOPAR  (low  parasitic)  fuel 
ind  modification  of  the  K(Z)  curve 
( onfirmed  that  the  operating  envelope 
by  the  Technical  Specifications 
to  be  bounded  by  the  revised 
ical  basis,  which  in  no  case  exceeds 
c  ;eptance  limits.  Therefore,  the  margin 
provided  by  the  analyses  in 
with  these  acceptance  limits  is 
ined  and  is  not  significantly  reduced. 
^gineered  Safety  Features  (ESFJ 
Values 
ESF  allowable  value  changes  do  not 
ntly  increase  the  probability  or 
of  an  accident  previously 
ted  in  the  FSAR.  These  allowable 
are  not  input  parameters  to  any 
in  the  FSAR.  No  new  performance 
are  being  imposed  on  any 
or  component.  Consequently,  overall 
ntegrity  is  not  reduced.  These  changes 
10  effect  on  any  dose  calculations. 

the  probability  or  consequences  of 
will  not  increase. 
ESF  allowable  value  changes  do  not 
the  possibility  of  a  new  or  different 
accident  from  any  previously 

in  the  FSAR.  These  values  are  not 
for  any  transient.  No  new 
scenarios,  failure  mechanisms,  or 
single  failures  are  introduced  as  a 
of  these  changes.  The  allowable  value 
do  not  challenge  or  prevent  the 
ance  of  any  safety-related  system 
plant  transients.  Therefore,  the 
lility  of  a  new  or  different  kind  of 

is  r.ot  created. 
Kese  changes  do  not  involve  a 
cant  reduction  in  the  margin  of  safety. 

setpoints  associated  with  these 
es  have  been  preserved.  Therefore,  the 
II  changes  to  the  allowable  values  do  not 
the  results  of  any  accident  analysis. 
Therefore,  the  margin  of  safety  is  maintained 
significantly  reduced. 
'ngineered  Safety  Features  (ESF) 
•nse  Tines 

ESF  response  lime  change  for  this 
line  isolation  function  does  not 
icantly  increase  the  probability  or 
SI  quences  of  an  accident  previously 
ijated  in  the  FSAR. 
s  function  provides  no  primary 
?ion  for  any  transient  in  the  FSAR.  No 
)erfonnance  requirements  are  being 
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imposed  on  any  system  or  component. 
Consequently,  overall  plant  integrity  is  not 
reduced  and  dose  calculations  are  not 
affected.  Therefore,  the  probability  or 
consequences  of  an  accident  will  not 
increase. 

2.  The  ESF  response  time  change  to  "Not 
Applicable"  for  the  high  steam  flow  in 
coincidence  with  low-low  Tavg  [average 
reactor  coolant  temperature]  function  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  in  the  FSAR.  This  response  time  is 
not  an  initiator  for  any  transient.  No  new 
accident  scenarios,  failure  mechanisms,  or 
limiting  single  failures  are  introduced  as  a 
result  of  this  modification.  The  response  time 
change  does  not  challenge  or  prevent  the 
performance  of  any  safety-related  system 
during  plant  transients.  Therefore,  the 

posf  ibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

3.  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
All  primary  reactor  trip  functions  and  ESF 
actuations  are  unafTected  by  the  change  in 
this  ESF  response  time.  In  addition,  the  other 
Technical  Specification  surveillance  testing 
requirements  (e.g.,  periodic  charmel  checks 
and  calibrations)  associated  with  high  steam 
flow  coincident  with  low-low  Tavg  are  not 
affected  by  this  change:  therefore, 
performance  of  these  surveillance  tests  will 
continue  to  demonstrate  operability. 
Therefore,  the  change  to  the  response  time 
does  not  affect  the  results  of  any  accident 
analysis,  and  the  margin  of  safety  is 
maintained  and  not  significantly  reduced. 

H.  Reactor  Coolant  Loops  and  Coolant 
Circulation  (Mode  3) 

1.  The  Technical  Specifications  change 
with  respect  to  Mode  3  operation  requiring 
only  two  RCPs  [reactor  coolant  pumpsj 
operable  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  in  the 
Farley  FSAR.  Capability  for  relaxation  of 
analytical  input  parameters  has  been 
demonstrated  by  acceptable  analytical 
results  without  violation  of  any  acceptance 
criteria.  This  can  allow  a  reduction  in  the 
number  of  RCPs  required  for  Mode  3.  In  all 
cases,  the  appropriate  design  and  acceptance 
criteria  are  met.  No  new  performance 
requirements  are  being  imposed  on  any 
system  or  component  in  order  to  support  the 
revised  analysis  assumptions.  Subsequently, 
overall  plant  integrity  is  not  reduced. 
Therefore,  the  probability  of  an  accident  has 
not  significantly  increased. 

The  radiological  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
are  not  increased  due  to  this  proposed 
Technical  Specifications  change.  Evaluations 
have  contlrmed  that  the  doses  remain  within 
previously  approved,  acceptable  limits  as 
well  as  those  defined  by  10  CFR  (Fart)  100. 
Therefore,  the  radiological  consequences  to 
the  public  resulting  from  any  accident 
previously  evaluated  in  the  FSAR  has  not 
signitlcantly  increased. 

2.  The  Technical  Specifications  changes 
[sic]  with  respect  to  requiring  only  two  RCPs 
in  Mode  3  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated  in  the  FSAR.  No  new 


accident  scenarios,  failure  mechanism,  or 
limiting  single  failures  are  introduced  as  a 
result  of  this  change.  No  new  challenges  to 
safety  systems  have  been  identified  because 
of  this  proposed  change.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

3.  The  proposed  Technical  Specifications 
change  related  to  requiring  only  two  RCPs  in 
Mode  3  does  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The  margin 
of  safety  associated  with  this  change  is 
defined  in  the  bases  to  the  Technical 
Specifications.  These  bases  and  the 
supporting  Technical  Specifications  are 
defined  by  the  accident  analyses  which  are 
performed  to  conservatively  bound  the 
operating  conditions  defined  by  the  Technical 
Specifications  and  to  demonstrate  meeting 
the  regulatory  acceptance  limits.  Performance 
of  analyses  and  evaluations  have  confirmed 
that  the  operating  envelope  defined  by  the 
Technical  Specifications  continues  to  be 
bounded  by  the  revised  analytical  basis, 
which  in  no  case  exceeds  the  acceptance 
limits.  Therefore,  the  margin  of  safety 
provided  by  the  analyses  in  accordance  with 
these  acceptance  limits  is  maintained  and  is 
not  significantly  reduced. 

/.  Administrative  Change  for  Radial 
Peaking  Factor  Limit  Reporting 

1.  Since  the  reporting  requirements  are  an 
administrative  change,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  Farley  FSAR. 
With  the  exception  of  the  reporting  schedule, 
no  other  changes  to  the  reporting 
requirements  are  made. 

2.  This  administrative  change  in  reporting 
requirements  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  previously  evaluated  in  the  Farley  FSAR, 
since  only  the  time  for  reporting  requirements 
has  changed.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  is  not 
created. 

3.  This  administrative  charge  is  not  safety- 
related  and,  therefore,  does  not  involve  any 
reduction  in  the  margin  of  safety. 

/.  Farley,  Unit  2,  Resistance  Temperature 
Detector  (RTD)  Bypass  Removal 

1.  The  use  of  fast  response  RTDs  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  The  non-LOCA  and 
LOCA  accidents  were  reviewed  in  WCAP- 
12614,  Rev.  2,  verifying  that  the  variations  in 
uncertainty  associated  with  certain  reactor 
trip  functions  were  unacceptable.  It  is 
concluded  that  an  increase  in  RCS  [reactor 
coolant  system]  temperature  uncertainty  can 
be  acnommodated  by  margins  in  the  safety 
analyses  to  acceptance  criteria  limits  and 
allocation  of  generic  DNB  margin.  Evaluation 
of  the  modification  to  the  Reactor  Coolant 
System  boundary  has  also  been  performed, 
and  no  degradation  in  integrity  is  involved.  In 
addition,  the  recent  analyses  and  evaluations 
conducted  to  support  the  transition  to 
VANTAGES  fuel  at  Farley  were  performed 
with  a  bounding  set  of  plant  operating 
parameter  uncertainties  that  bound  plant 
operation  with  or  without  the  RTD  bypass 
manifold  temperature  system.  Therefore,  the 
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potential  effects  of  RTD  Bypass  Elimination 
(RTDBE)  on  plant  operation  with  VANTACE- 
5  fuel  have  been  considered  and  found  not  to 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  use  of  fast  response  RTDs  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  three  dual-element  hot  leg 
RTDs  and  one  dual-element  cold  leg  RTD  will 
utilize  the  existing  penetrations,  whenever 
possible,  into  the  RCS  piping  from  the  bypass 
system  with  only  slight  modifications.  Caps 
and  welds  sealing  the  crossover  leg  bypass 
return  nozzle  and  piping,  as  well  as  the 
modification  and  welding  for  the  existing 
penetrations,  will  be  qualified  in  accordance 
with  the  ASME  code,  thus  precluding  the 
possibility  for  a  new  or  different  kind  of 
sccidcntt 

The  function  of  the  [delta]  T/T  [subscript 
avg]  protection  channels  is  not  changed 
because  of  the  bypass  elimination.  The  newly 
installed  fast  response  RTDs  perform  the 
same  function  in  both  T[ subscript  hot]  [RCS 
hot  leg  temperature]  and  T  [subscript  cold] 
(RCS  cold  leg  temperature]  applications.  The 
three  T  (subscript  hot]  signals  are 
electronically  averaged.  Dual-element  RTDs 
are  installed  in  the  hot  and  cold  legs.  Should 
one  RTD  element  fail,  the  spare  element  can 
be  connected.  In  addition,  the  average  T 
[subscript  hot]  signal  can  be  electronically 
biased  to  a  two  RTD  average  should  one  dual 
RTD  fail.  The  measured  temperature  values 
will  still  serve  as  input  to  two-out-of-three 
voting  logic  for  protection  functions.  The 
Median  Signal  Selector  (MSB)  will  eliminate 
the  potential  for  control  and  protection 
interactions  with  all  [delta]  T/T  (subscript 
avg)  applications.  The  basis  for  the 
instrumentation  and  control  design  meets  the 
criteria  of  applicable  IEEE  [Institute  of 
Electrical  and  Elecb-onic  Engineers] 
standards,  regulatory  guides,  and  general 
design  criteria,  in  that  such  principals  [sic]  as 
electrical  separation,  seismic  and 
environmental  qualification,  and  single 
failure  criteria  are  satisfied.  Therefore,  there 
is  no  possibility  of  a  new  or  different  kind  of 
accident  as  a  result  of  the  instrumentation 
aspects  of  RTD  Bypass  Elimination. 

3.  The  effect  of  RTD  Bypass  Elimination, 
response  time,  setpoint  uncertainty, 
temperature,  and  flow  measurement 
uncertainty  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  These 
changes  have  been  evaluated  and  compared 
to  the  acceptance  limits  with  respect  to  the 
fuel,  RCS  pressure  boundary,  and 
containment.  All  acceptance  limits  continue 
to  be  met.  The  evaluation  of  the  effect  of 
these  variables  on  non-LOCA  and  LOCA 
transients  has  verified  that  plant  operation 
will  be  maintained  within  the  bounds  of  safe, 
analyzed  conditions  as  defined  in  the  FSAR 
with  the  revised  Technical  Specifications, 
and  the  conclusions  presented  in  the  FSAR 
remain  valid.  As  such,  there  is  no  significant 
reduction  in  the  margin  of  safety  for 
operation  of  ].  M.  Farley  Nuclear  Plant  Unit  2 
with  RTD  Bypass  Elimination. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis;  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  P.  O 
Box  1369,  Dothan.  Alabama  36302 

Attorney  for  licensee:  James  H.  Miller, 
in.  Esq.,  Balch  and  Bingham.  P.  O  Box 
306, 1710  Sixth  Avenue  North. 
Birmingham,  Alabama  35201 

NRC  Project  Director:  Elinor  C 
Adensam 

Baltimore  Gas  and  Electric  Company. 
Docket  Nob,  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Units  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request: 
November  27, 1991 

Description  of  amendments  request: 
The  proposed  amendments  would  revise 
Calvert  Cliffs  Units  1  and  2  Technical 
Specifications  (TS)  Section  3/4.6.1.2  and 
associated  Bases  to  increase  the 
surveillance  intervals  for  Type  B  and  C 
leak  tests  to  up  to  30  months  to 
accommodate  the  24-month  fuel  cycle 
currently  in  use.  The  proposed 
amendment  would  also  reduce  the 
maximum  allowable  combined  leakage 
rate  of  Type  B  and  C  leak  tests.  In 
accordance  with  the  guidance  provided 
in  Generic  Letter  91-04,  "Changes  in 
Technical  Specification  Surveillance 
Intervals  to  accommodate  a  24-month 
fuel  cycle,"  the  licensee  has  provided  an 
analysis  in  support  of  the  proposed 
changes.  In  addition,  the  proposed 
amendments  would  make  an 
administrative  revision  to  Section  3/ 
4.6.1.2  and  remove  a  note  regarding  a 
one-time  extension  which  no  longer 
applies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Neither  containment  penetrations,  nor  their 
leak  rate  testing  processes,  are  considered  as 
initiators  for  any  accidents  previously 
evaluated.  Therefore,  the  probability  of 
previously  evaluated  accidents  would  not  be 
increased  by  this  change  to  the  operating 
license. 

Since  the  containment  leakage  rate  is  a 
direct  assumption  of  dose  calculations  for  all 
design  basis  accidents,  the  requested  change 
could  potentially  affect  the  consequences  of 
previously  evaluated  accidents.  However,  the 
assumed  maximum  allowable  leakage  rate  is 
not  changed  and  must  continue  to  be  met. 


While  the  surveillance  interval  between  leak 
rate  testing  of  containment  penetrations  is 
increased,  the  margin  between  the  specified 
allowable  leakage  and  maximum  allowable 
leakage  is  proportionately  increased  to 
provide  an  equivalent  margin  for  increase  of 
leakage  during  the  surveillance  interval 
Therefore,  the  consequences  of  previously 
evaluated  accidents  are  not  significantly 
affected  by  this  change. 

(2)  Would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

This  change  in  surveillance  intervals  dut-s 
not  affect  the  design  or  function  of  any 
equipment,  nor  the  operation  of  such 
equipment.  Therefore,  the  proposed  chan«e 
does  not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated. 

(3)  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

A  significant  margin,  0.40  L,.  >»  provided 
between  the  specified  allowable  containment 
penetration  leakage  rate  limits  and  the 
maximum  allowable  leakage  rate  limit  which 
is  used  as  the  assumed  containment  leakage 
rate  in  accident  dose  calculations.  This 
change  would  increase  this  margin  by  25 
percent  to  match  the  25  percent  increase  in 
the  surveillance  interval.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  Robert  A. 
Capra 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Dariington  County,  South  Carolina 

Date  of  amendment  request:  October 
31, 1991 

Description  of  amendment  request: 
The  proposed  amendment  request 
changes  the  required  refueling  shutdown 
margin  accomplished  with  a  required 
minimum  boron  concentration  of  1950 
ppm  from  10  percent  delta  K/K  to  6 
percent  delta  K/K. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1.  Operation  of  the  facility,  In  accordance 
with  the  proposed  amendment,  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previ  )usly  analyzed. 

Sin  ce  the  purpose  for  Shutdown  K4argin 
(SDV  I  during  refueling  is  protection  against 
accidental  criticality,  Inadvertent  Boron 
Dilut  on  during  Refueling  is  the  only  Updated 
FSAF  Chapterl5event  pertinent  to  the 
parai  leter  being  changed.  Because  changing 
the  si  lutdown  reactivity  associated  with  the 
same  boron  concentration  of  19S0  ppm  does 
not  a  feet  the  boration/diiution  equipment  or 
proc€  dures.  the  probability  that  an  accidental 
diiuti  }n  will  occur  cannot  be  affected. 

Th(  I  purpose  of  analysis  of  Inadvertent 
Boroi  I  Dilution  in  UFSAR  Section  15.4.6  is  to 
show  that  there  is  sufficient  operator 
respc  use  time  to  avoid  accidental  criticality. 
In  oti  er  words,  the  calculation  is  focused  on 
prevc  nting  instead  of  withstanding  an 
accid  uital  criticality.  The  consequences  of 
this  e  rant  are  not  increasing  because  the 
accid  ;nt  analysis  will  continue  to  make  an 
off-si  e  dose  calculation  unnecessary. 

2.  ( Operation  of  ihe  facility  in  accordance 
with  he  proposed  amendment  would  not 
creat !  the  possibility  of  a  new  or  different 
kind  »f  accident  from  any  accident  previously 
eval'.  ated  because  inadvertent  criticality  is 
the  o  ily  relevant  concern  and: 

-  C  langing  the  shutdown  reactivity 
requ!  ement  associated  wirh  the  boron 
cono  ntration  of  1950  ppm  does  not  affect  the 
boral  ion/dilution  equipment  or  procedures. 

-  C  )ntrol  rods  are  intentionally  withdrawn 
from  'uel  assemblies  during  refueling  only 
one  a  I  a  time,  and  the  reactivity  "worth"  of 
an  in  iividual  RCCA  will  always  be  much  less 
than  >  percent  delta  K/K. 

-  T  18  requirement  that  the  1950  ppm  be 
enou  ih  to  keep  the  core  subcritical  with  no 
contr  )1  rods  present  is  being  retained. 

-  S  X  percent  SDM  is  more  than  enough  to 
covei  any  uncertainty  in  fuel  assembly 
place  ment  allowed  by  fuel  shuffle 

proc(  dures. 

3.  ( >peration  of  the  facility,  in  accordance 
with  he  proposed  amendment,  would  not 
invol  re  a  significant  reduction  in  a  margin  of 
safet  r. 

Sir  ce  the  only  purpose  for  Shutdown 
Marg  n  during  refueling  is  protection  against 
accid  ental  criticality,  Inadvertent  Boron 
Dilut  on  during  refueling  is  the  only  pertinent 
FSAI .  Chapter  15  event.  Although  analysis  in 
UFSy  iR  does  not  explicitly  mention  initial 
refue  ing  shutdown  margin  in  terms  of 
reactivity,  this  change  can  indirectly  affect 
the  a  lalysis  by  allowing  a  higher  refueling 
critic  al  boron  concentratioa  Since  this 
repr«  sents  a  less  restrictive  constraint  for  the 
anal;  sis  at  this  mode,  the  estimated  time  to 
comi  lete  loss  of  all  available  shutdown 
marg  in  (which  in  this  case  corresponds  to 
critic  ality)  for  Refueling  for  future  core 
loadi  rigs  may  be  less,  more  closely 
appr  taching  those  of  other  modes  (e.g..  Cold 
Shuli  lown).  In  other  words,  because  the 
accp  itance  criteria  for  Inadverient  Boron 
Dilul  on  is  defmed  in  terms  of  the  time 
avail  able  for  the  operator  to  terminate  the 
dilut  on  flow  before  the  core  goes  critical, 
and  lecause  this  change  will  allow  the 
calci  lation  of  a  shorter  "time"  for  Refueling, 


the  calculated  margin  to  the  NRC  acceptance 
limit  for  this  accident  may  be  considered  to 
decrease. 

In  considering  Time  to  Loss  of  Shutdown 
Margin"  as  a  measure  of  the  "margin  of 
safety,"  the  impact  of  reducing  the  required 
shutdown  margin  from  10  percent  to  8  percent 
is  not  significant  for  several  reasons: 

(1)  As  noted,  the  minimum  refueling  boron 
concentration  of  1950  ppm  is  not  changing. 

(2)  Even  in  the  unlikely  case  that  the 
critical  boron  concentration  increases  to  the 
new  limit  (i.e..  1950  ppm  comes  to  correspond 
to  6  percent  delta  K/K).  more  than  half  of  the 
original  shutdown  margin  is  retained.  In 
rough  terms,  reducing  the  shutdown  margin 
by  4G  percent  can  be  expected  to  result  in  a 
similar  reduction  in  the  calculated  'Time  to 
Loss  of  Shutdown  Margin."  The  68.4  minutes 
previously  calculated  for  Cycle  14  for  the 
refueling  condition  can  be  reduced 
considerably  and  still  meet  the  30-minute 
minimum  allowable  operator  response  time 
presented  in  our  Cj'cle  10  SER  as  an 
acceptance  criterion.  Therefore,  a  6  percent 
delta  K/K  is  consistent  with  the  acceptance 
limit  for  our  present  analysis  of  Inadvertent 
Boron  Dilution  for  the  refueling  condition. 

(3)  In  a  practical  sense,  it  is  the  'Time" 
estimation  in  UFSAR  (rather  than  the  extent 
of  initial  negative  reactivity)  that  provides 
the  assurance  that  the  core  will  not  achieve 
criticality  in  the  unlikely  event  of  accidental 
dilution.  This  more  meaningful  commitment 
in  UFSAR  Section  15.4.8  to  maintain 
adequate  operator  response  time  is 
unchanged. 

In  summary,  since  this  change  will  slightly 
reduce  the  extent  to  which  the  core  is 
required  to  be  subcritical  during  refueling,  it 
does  result  in  a  small  increase  in  the 
susceptibility  to  inadvertent  criticality. 
However,  maintaining  the  same  acceptance 
criteria  for  analysis  of  Inadvertent  Boron 
Dilution  ensures  that  there  is  no  significant 
reduction  in  the  margin  of  safety  with  respect 
to  this  accident.  Likewise,  the  proposed 
Refueling  Shutdown  Margin  of  6  percent  is 
more  than  adequate  to  accommodate  the 
other  credible  reactivity  challenges 
represented  by  movement  of  core 
components. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1561.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 


Detroit  Edktm  Coapany.  Docket  No.  5(K 
341,  FenBi-2,  Moaioe  County.  Michigan 

Date  of  amendment  request 
November  26. 1991 

Description  (rf  amendment  request: 
The  proposed  amendment  relocates  the 
existing  procedural  details  of  the  current 
Radiological  Effluent  Technical 
Specifications  [RETS)  to  the  Offsite 
Dose  Calculation  Manual  (ODCM),  and 
procediu^l  details  for  the  solid 
radioactive  wastes  to  the  Process 
Control  Program  (PCP).  The  amendment 
also  incorporates  the  respective 
programmatic  controls  in  the 
Administrative  Controls  section  of  the 
TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiBcant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  signiBcant  increase  in 
the  probabiHty  or  consequences  of  an 
aondent  previously  evaluated  because 
relocating  the  Radiological  Effluent 
Technical  Specifications  [RETS)  to  the 
Offsite  Dose  Calculation  Manual 
[ODCM)  or  the  Process  Control  Program 
(PCP)  is  strictly  an  administrative 
change  that  does  not  reduce  or  modify 
any  existing  safety  requirement  or 
procedures; 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  new  accident  scenario  is  created  and 
no  previously  evaluated  accident 
scenario  is  changed  by  re-  locating 
procedural  requirements  from  one 
controlled  docimient  to  another;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  no 
modification  of  any  plant  structiu^, 
system,  component  or  operating 
procedure  is  associated  with  this 
administrative  change  so  all  safety 
margins  remain  unchanged. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48226. 

NRC  Project  Director  L  B.  Marsh 
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Duke  Power  Company,  et  al.,  Docket 
Nob,  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  amendment  request:  August  6, 

1991 

Description  of  amendment  request: 
The  proposed  revisions  would  change 
the  maximum  allowable  combined 
flowrates  from  both  reactor  makeup 
water  pumps  for  Modes  3-5  with  one  or 
both  trains  of  the  Boron  Dilution 
Mitigation  System  (BDMS)  inoperable. 
The  restriction  to  either  isolate  or  limit 
the  flowrate  from  both  reactor  makeup 
water  pumps  with  one  or  both  trains  of 
the  BDMS  inoperable  is  being  added  to 
the  Mode  6  BDMS  Technical 
Specification.  This  request  also  includes 
administrative  changes  to  the  BDMS 
Technical  Specifications  (TS)  for  Modes 
3-5  and  Mode  6. 

Catawba  Units  1  and  2  are  equipped 
with  a  BDMS  which  serves  to  detect 
uncontrolled  dilution  events  in  Modes  3- 
6  of  plant  operation.  The  BDMS  uses 
two  source  range  detectors  to  monitor 
the  subcritical  multiplication  of  the 
reactor  core.  An  alarm  setpoint  is 
continually  calculated.  Once  the  alarm 
setpoint  is  exceeded,  each  train  of  the 
BDMS  will  automatically  shut  off  both 
reactor  makeup  water  pumps,  align  the 
suction  of  the  charging  pumps  to  highly 
borated  water  from  the  Refueling  Water 
Storage  Tank,  and  isolate  flow  to  the 
charging  pumps  from  the  Volume 
Control  Tank.  Since  these  functions  are 
automatically  actuated  by  the  BDMS,  no 
operator  action  is  necessary  to 
terminate  the  dilution  event  and  recover 
the  shutdown  margin. 

The  evaluation  of  dilution  events  in 
Modes  3-6  must  demonstrate  that  the 
dilution  will  be  terminated,  either  by  the 
BDMS  or  by  the  operator,  before 
criticality  occurs.  In  the  event  that  one 
or  both  trains  of  the  BDMS  is  inoperable 
in  these  modes,  the  flowrate  of  the 
Reactor  Makeup  Water  System  is 
limited  to  values  which  have  been 
shown  to  allow  adequate  operator 
action  time  to  terminate  the  dilution 
before  criticality  occurs.  This  accident 
was  reanalyzed  based  on  a 
Westinghouse  bulletin  concerning 
potential  nonconservatism  in  the 
existing  boron  dilution  analysis. 
Reanalysis  of  the  boron  dilution  event  in 
Modes  3-6  shows  a  need  to  change  the 
TS  flowrates.  The  new  flowrates  result 
from  changes  in  two  of  the  flowrate 
calculation  parameters.  For  all  modes, 
the  increase  in  temperature  of  the 
diluting  water  as  it  reaches  the  Reactor 
Coolant  System  [RCS)  was  factored  into 
the  calculation  of  the  dilution  rate.  Since 
the  diluting  water  is  typically  colder 


than  the  RCS  inventory,  the  diluting 
water  expands  within  the  RCS.  This 
expansion  causes  a  given  volumetric 
flowrate  measured  at  the  colder 
temperature  to  correspond  to  a  larger 
volumetric  flowrate  dilution  flowrate 
within  the  RCS.  This  temperature 
increase  was  not  accounted  for  in  the 
original  analysis.  The  diluting  water 
source  is  conservatively  assumed  to  be 
30*  F  and  0  ppm  boron.  This  reduced  the 
maximum  allowable  combined  reactor 
makeup  water  pump  output  from  200 
gpm  to  150  gpm  for  Mode  3  and  from  80 
gpm  to  75  gpm  for  Mode  5. 

The  second  flowrate  calculation 
parameter  change  increased  the 
minimum  water  volume  in  the  RCS  for 
Mode  4  from  3588  ft  »  to  9029  ft  ».  The 
original  Mode  4  analysis  had  incorrectly 
used  the  Modes  5  and  6  minimum  RCS 
water  volume  of  3588  ft  '  instead  of  the 
correct  Mode  4  value  of  9029  ft '.  This 
change  over-shadowed  the  temperature 
difference  correction  and  resulted  in  an 
increase  in  the  maximum  allowable 
combined  reactor  makeup  water  pump 
output  from  80  gpm  to  150  gpm.  The 
additional  formalized  requirement  for 
Mode  6  is  considered  appropriate  to 
ensure  that  the  30  minute  operator 
action  time  for  mitigation  of  a  dilution 
event  is  available. 

The  following  changes  to  the  TS  are 
pronosed:  (1)  TS  3.3.3.12  [a)[2)  and  [b)(2), 
and"  TS  4.3.3.12.2  [b)  would  be  changed 
to  reflect  the  new  required  flowrates;  (2) 
TS  3.9.2.1  [a)(l)  and  (a)(2)  would  be 
modified  and  TS  4.9.2.1.2  (d)  would  be 
added  to  include  isolating  or  limiting  the 
flowrate  from  the  Reactor  Makeup 
Water  Pumps;  (3)  ACTION  (d)  is  being 
removed  from  TS  3.9.2.1  because  it  is  no 
longer  required  based  on  the  issuance  of 
Amendment  48/41  which  was  made 
using  the  guidance  of  Generic  Letter  87- 
09;  (4)  The  footnote  in  TS  3.3.3.12  and 
3.9.1.2  that  refers  to  applicability  for 
Unit  2  has  been  removed  since  this  time 
has  passed;  (5)  The  addition  of  "(square 
root  of  10)"  to  TS  3.3.3.12  (a)(2)  and 
(b)(2)  is  to  provide  additional  clarity  and 
consistency  with  TSs  4.3.3.12.2  (a), 
3.9.2.1.  (2)  and  4.9.2.1.2  (c);  (6)  The 
removal  of  "3/4.3.3.12"  from  the  title  of 
the  TS  provides  consistency  with  other 
TS  in  this  section;  and  (7)  The  spelling  of 
the  word  "least"  has  been  corrected  in 
TS  4.9.2.1.2  (c). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 
Changs  1  and  2 


The  proposed  amendment  does  not  involve 
an  increase  in  the  probability  or 
consequences  of  any  previously  evaluated 
accident.  No  accident  initiators  are  affected 
by  this  change  so  the  probability  of  a 
previously  evaluated  accident  is  not 
increased.  The  consequence  of  a  boron 
dilution  accident  is  recriticality  of  the  reactor 
core.  The  flowrate  reduction  in 

Modes  3  and  5  due  to  temperature 
differences  between  the  diluting  water  source 
and  the  RCS  adds  more  conservatism  to  the 
analysis  which  decreases  the  chance  that  the 
reactor  core  will  become  critical  due  to  a 
boron  dilution  accident.  The  overall  increase 
in  the  Mode  4  flowrate  results  from  using  the 
correct  minimum  RCS  water  volume,  thus 
removing  unnecessary  conservatism.  The 
added  restriction  that  requires  either  isolating 
or  limiting  the  combined  flowrate  from  both 
reactor  makeup  water  pumps  for  Mode  6 
ensures  that  the  30  minute  operator  action 
time  is  available  for  mitigation  of  a  dilution 
event.  The  calculated  consequences  of  the 
boron  dilution  accident  are  unchanged. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously  i 

evaluated.  This  proposed  Technical 
Specification  change  will  not  cause  any 
physical  changes  to  the  plant.  The  plant  will 
continue  to  operate  the  same  way  it  does 
now  with  the  exception  of  the  new  reactor 
makeup  water  flowrates.  These  new 
flowrates  are  necessary  to  ensure  that  the 
Standard  Review  Plan  operator  action  times 
are  available  for  the  mitigation  of  a  dilution 
event. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  flowrate  reduction  in  Modes  3  and  5  due 
to  temperature  differences  t)etween  the 
diluting  water  source  and  the  RCS  adds  more 
conservatism  to  the  analysis  which  increases 
the  margin  of  safety.  The  overall  increase  in 
the  Mode  4  flowrate  results  from  using  the 
correct  Mode  4  minimum  RCS  water  volume, 
thus  removing  unnecessary  conservatism. 
The  added  restriction  that  requires  either 
isolating  or  limiting  the  combined  flowrate 
from  both  reactor  makeup  water  pumps  for 
Mode  6  ensures  that  the  30  minute  operator 
action  time  is  available  for  mitigation  of  a 
dilution  event.  The  calculated  margin  of 
safety  remains  unchanged. 
Changes 

The  exemption  from  the  requirements  of  Tb 
3.0.4  are  no  longer  necessary  because  of  the 
issuance  of  Amendment  48/41  to  the 
Catawba  Technical  Specifications.  This 
amendment  was  made  using  the  guidance 
contained  in  NRC  Generic  Letter  87-09.  The 
NRC  has  already  concluded  that  the  changes 
made  using  the  guidance  of  Generic  Letter  87- 
09  contain  no  significant  hazards. 
Change  4 

The  footnote  regarding  applicability  for 
Unit  2  after  entering  Mode  2  following  Ihe 
first  refueling  outage  has  been  removed  suice 
this  time  has  passed.  This  change  is 
administrative  in  nature  and  does  not  involve 
significant  hazards  consideration. 
Change  5 

The  addition  of  the  phrase  "square  root  of 
10"  clarifies  the  meaning  of  "one-half 
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decadb."  Thia  wss  fiMdrertentiy  left  out  in 

some  pf  the  actioiu  that  require  verifying  the 
Alarm  Setpoints  on  the  Source  Range 
Neutn  m  Flux  Monitors.  Th«  addition  of  the 
phrasd  "square  root  of  10"  i«  administrative 
in  nati  ire  and  does  not  involve  sisnificant 
hazan  Is  consideration. 

Che  nge  8 

The  removal  of  the  number  3/4JJ.12  from 
the  tit  e  of  the  Technical  Specification 
provides  formatting  consistency  with  other 
titles  In  this  section.  This  change  is 
admiiiistrative  in  nature  and  does  not  involve 
signifi  i:ant  hazards  consideration. 

Ok  nge  7 

The  word  "least"  had  been  misspelled 
"lesf  This  spelling  correction  is 
admir  istrative  in  nature  and  does  not  involve 
signifi  cant  hazards  consideration. 

Thi  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
revie  w.  it  appears  that  the  three 
stand  ards  of  10  CFR  50.92(c)  are 
satisf  ed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiicant  hazards  consideration. 

Lo9al  Public  Document  Room 

on:  York  County  Library,  138  East 
I  Street,  Rock  Hill,  South  Carolina 

omey  for  licensee:  }Ai.  Albert  Carr, 
Dukej  Power  Company,  422  South 
Chur^  Street.  Charlotte.  North  Carolina 
2824 

NHC  Project  Director  David  E 
Mattlews 

Houston  lifting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Aotofiio,  Central  Power  and  Light 

y.  City  of  Austin,  Texas,  Docket 
Nos.^0-^  and  50-499.  South  Texas 
Project,  Units  1  and  2,  Matagorda 
Courity,  Texas 

Da  te  of  amendment  request  April  15, 
1991 
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Description  of  amendment  request 
reposed  amendment  would  change 
ical  Specifications  3.3.1  and  3.3.2 
Texas  Project,  Units  1  and  2 
.  Specifically,  the  licensee  is 
to  remove  two  tables 
regaiiding  response  times  of  reactor  trip 
syste  m  instrumentation  and  engineered 
features  from  the  STP  Technical 
ications.  These  tables  would  be 
in  Chapter  16  of  the  STP  Updated 
Safety  Analysis  Report  (USFAR). 
for  proposed  no  significant 
hazckds  consideration  determination: 

n  quired  by  10  CFR  50.91(a),  the 
licenpee  has  provided  its  analysis  of  the 
of  no  significant  hazards 
deration,  which  is  presented 


e  proposed  change  does  not  involve  a 
cant  increase  in  the  probability  or 
of  an  accident  previously 


1. 
signi 

consequence 
evaluated. 


No  change  It  being  proposed  to  physical 
systems  in  the  plant;  taformation  on  response 
timet  for  reactor  trip  sj'stem  instrumentation 
and  engineered  safety  features  woukl  be 
relocated  to  the  UFSAR.  Change*  to  UFSAR 
tables  regarding  response  times  would  l>e 
made  pursuant  to  10  CFR  50.59,  thereby 
ensuring  proper  safety  considerations. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibibty  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 

The  proposed  change  would  not  affect  the 
design,  configuration,  or  method  of  operation 
of  the  plant.  Transferring  tables  from  the 
Technical  Specifications  to  the  UFSAR  is  an 
administrative  change  with  no  effect  on  plant 
operations.  Any  changes  to  response  times 
would  be  evabated  pursuant  to  10  CFR  50.59 
and  safety  questions,  if  any,  would  be 
adequately  handled  through  that  process. 
Therefore,  since  no  actual  changes  to  safety 
systems  wouk)  be  made,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Existing  Technical  ^>ecification  operability 
and  surveillance  requirements  would  not  be 
reduced  by  the  proposed  change,  and  the 
change  would  not  affect  a  safety  limit  or  a 
Limiting  Condition  for  Operation.  Changes  to 
tables  regarding  response  times  would  be 
handled  pursuant  to  10  CFR  50.59.  reviewed 
by  PORC  [Plant  Operations  Review 
Committee],  and  then  approved  by  the  Plant 
Manager.  Changes  which  involve  an 
unreviewed  safety  question  will  be  reviewed 
and  approved  by  the  NRC  prior  to 
implementation.  Therefore,  no  margins  of 
safety  are  significantly  reduced  by  the 
proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 
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Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq..  Newman  &  Holtzinger. 
P.C.  1615  L  Street  NW.  Washington.  DC 
20036 

NRC  Project  Director  Suzaime  C. 
Black 


Hooston  Ugfating  ft  Power  Company, 
City  Pubtic  Service  Board  of  San 
Antonio,  Central  Poww  and  Light 
Company.  Qty  of  Austin.  Texas.  Docket 
No*.  50-498  and  50-499.  South  Texas 
Project.  Units  1  and  2.  Matagorda 
County.  Texas 

Date  of  amendment  request:  October 
12. 1990.  as  suoerseded  by  letter  dated 
October  25. 1991. 

Description  of  amendment  request: 
This  was  previously  published  in  the 
Federal  Register  on  December  26, 1990 
(55  FR  53072).  The  proposed  amendment 
would  delete  Table  5.7-1  (Component 
Cycle  or  Transient  Limits)  from  the 
Technical  Specifications.  Cyclic/ 
transient  occurrences  identified  in  the 
Updated  Fuial  Safety  Analysis  Report, 
Table  3.9-8.  would  be  tracked  through 
administrative  procedures.  Houston 
Lighting  &  Power  Company  (licensee) 
had  previously  submitted  an  amendment 
request  by  letter  dated  October  12, 1990, 
to  delete  Table  57-1.  The  October  25. 
1991  submittal  supersedes  the  October 
12, 1990  letter,  which  includes  and 
incorporates  the  NRC  staff  comments. 
The  licensee's  analysis  of  no  significant 
hazards  consideration  has  not  changed, 
however,  it  will  be  repeated  for 
completeness. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  invoh/e  a 
significant  increase  in  the  probability  or 
consequences  of  accidents  previously 
evaluated. 

The  removal  of  cyclic  or  transient  limits 
from  the  STPEGS  [South  Texas  Project  or 
STP)  Technical  Specifications  has  no 
influence  or  impact  on  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  The  change  is  administrative  in 
nature.  The  cyclic  or  transient  limits  will  still 
be  monitored  in  the  operation  of  the  STP 
plants. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  change  is  administrative  in  nature  and 
involves  no  change  to  the  design  bases  or 
operating  procedures.  Therefore,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  margin  of  safety  is  not  affected  by  the 
removal  of  cyclic  or  transient  limits  from  the 
Technical  Specifications.  The  margin  of 
safety  presently  provided  by  current 
Technical  Specifications  remains  unchanged. 
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The  appropriate  measures  exist  to  control  the 
values  of  these  cyclic  or  transient  limits. 
Therefore,  the  proposed  changes  are 
administrative  in  nature  and  do  not  impact 
the  operation  of  STP  in  a  manner  that 
involves  a  reduction  in  the  margin  of  safety. 
The  proposed  amendment  continues  to 
require  operation  within  the  cyclic  or 
transient  limits  and  appropriate  actions  to  be 
taken  when  or  if  limits  are  violated  remain 
unchanged. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Wharton  County  junior 
College.  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton  Texas 
77488 
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Newman,  Esq.,  Newman  &  Holtzinger, 
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20036 

NRC  Project  Director  Suzanne  C. 
Black 

Illinois  Power  Company  and  Soyland 
Power  Cooperative.  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  Na  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request: 
September  20, 1991 

Description  of  amendment  request:  In 
accordance  with  10  CFR  50.90.  Illinois 
Power  Company  (IP)  proposed  changes 
to  the  following  Clinton  Power  Station 
(CPS)  technical  specification  (TS) 
sections:  (1)  3/4.3.1,  "Reactor  Protection 
System  Instrumentation";  (2)  3/4.3.3, 
"Emergency  Core  Cooling  System 
Actuation  Instrumentation";  (3)  3/4.3.8, 
"Control  Rod  Block  Instrumentation";  (4) 
3/4.3.2,  "Containment  and  Reactor 
Vessel  Isolation  Control  System";  (5)  3/ 
4.3.4.1.  "ATWS  Recirculation  Pump  Trip 
System  Instrumentation";  (6)  3/4.3.4.2. 
"End-of-Cycle  Recirculation  Pump  Trip 
System  Instrumentation";  (7)  3/4.3.5, 
•Reactor  Core  Isolation  System 
Actuation  System  Instrumentation";  (8) 
3/4.3.6,  "Control  Rod  Block 
Instrumentation";  (9)  3/4.3.7.1. 
"Radiation  Monitoring  Instrumentation": 
(10)  3/4.3.9.  "  Plant  Systems  Actuation 
Instrumentation":  (11)  3/4.4.2.1,  "Safety/ 
Relief  Valves":  (12)  3/4.4.2.2,  "Safety/ 
relief  Valves  Low-Low  Set  Function". 
The  proposed  TS  changes  involve 
revisions  to  the  instrumentation  repair 
allowable  out-of-service  time  (AOT), 
surveillance  AOT,  channel  functional 
test  intervals,  staggered  test  intervals, 
and  editorial  corrections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

(1)  TTiese  proposed  changes  do  not 
involve  a  change  to  the  plant  design  or 
operation,  only  to  the  allowable  out-of- 
service  time  (AOT)  and  frequency  at 
which  testing  of  instrumentation  is 
performed.  Failure  of  instrumentation 
itself  cannot  create  an  accident.  As  a 
result,  these  proposed  changes  cannot 
increase  the  probability  or  significanxly 
increase  the  consequences  of  any 
accident  previously  evaluated. 

(2)  These  proposed  changes  do  not 
result  in  any  changes  to  the  plant  design 
or  operation,  only  to  the  AOT  and 
frequency  at  which  testing  of 
instrumentation  is  performed.  Since 
failure  of  this  instrumentation  itself 
cannot  create  an  accident,  these 
proposed  changes  can  at  most  affect 
only  accidents  which  have  been 
previously  evaluated.  Therefore,  these 
proposed  changes  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  combined  effect  of  the  changes 
proposed  for  the  instrumentation  should 
result  in  an  overall  improvement  in 
plant  safety.  In  addition,  IP  has 
confirmed  that  the  proposed  changes  to 
the  functional  test  intervals  will  not 
result  in  excessive  instrument  drift 
relative  to  current,  established  setpoints. 
Therefore,  these  proposed  changes, 
taken  as  a  whole,  do  not  result  in  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton.  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel. 
Esq..  Schiff.  Hardin  and  Waite,  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago.  Illinois  60606 

NRC  Project  Director  John  N.  Hannon 

lUioois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station.  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  October 
22,1991 

Description  of  amendment  request-  In 
accordance  with  10  CFR  50.90,  Illinois 
Power  Company  (IP)  proposes  to  change 


Clinton  Power  Station  (CPS)  Technical 
Specification  (TS)  6.2.3.2,  which 
describes  the  composition  of  the 
Independent  Safety  Evaluation  Group 
(ISEG)  to  provide  a  second  set  of 
acceptable  qualifications  for  ISEG 
members.  The  proposed  change  would 
allow  a  person  who  holds  or  has  held  a 
CPS  Senior  Reactor  Operator  (SRO) 
license  and  has  at  least  five  years  of 
nuclear  power  experience  to  be  a 
member  of  the  ISEG.  IP  also  proposes  to 
include  a  restriction  which  would 
require  at  least  four  of  the  ISEG 
members  to  hold  a  bachelor's  degree  in 
engineering  or  related  science.  This 
restriction  would  limit  the  number  of 
non-degreed  SROs  to  no  more  than  one 
of  the  five  required  ISEG  members. 
Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  Crtl  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  is  administrative  in 
nature  as  it  only  addresses  the  qualification 
requirements  of  ISEG  members  and  does  not 
alter  any  plant  equipment,  system 
configurations,  or  operation.  As  a  result,  the 
proposed  change  cannot  increase  the 
probability  or  the  consequences  of  any 
accident  previously  evaluated. 

2.  The  proposed  change  only  addresses  the 
qualification  requirements  of  ISEG  meml)ers. 
The  proposed  change  does  not  alter  any  plant 
equipment,  system  configurations  or 
analyses.  As  a  result,  this  proposed  change 
does  not  introduce  any  new  failure  modes. 
Therefore,  the  proposed  change  cannot  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  only  addresses  the 
qualification  requirements  of  ISEG  members. 
The  proposed  alternate  qualification 
requirement  of  currently  or  previously 
holding  an  SRO  license  for  CPS  and  having  at 
least  five  years  experience  in  the  nuclear 
field  is  consistent  with  the  qualification 
requirements  recommended  in  Section  4  7.2 
of  ANS  3.1-1981.  Additionally,  the  proposed 
change  will  continue  to  require  that  at  least 
four  of  the  ISEG  members  hold  a  bachelor's 
degree  in  engineering  or  related  science.  As  a 
result,  the  proposed  change  will  enhance  the 
quality,  knowledge  level,  and  insight  of  the 
CPS  ISEG  in  the  areas  of  plant  operations 
without  any  discernible  reduction  in 
technical  knowledge  or  skills.  Therefore,  the 
proposed  change  will  not  result  in  a 
significant  reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 
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Local  Public  Document  Room 
locftjon:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
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Illi4oi8  Power  Company  and  Soyland 
PoWer  Cooperative,  Inc.,  Docket  No.  50- 
46^  Clinton  Power  Station,  Unit  No.  1, 
De^tt  County,  Illinois 

Uate  of  amendment  request:  October 
227b991 

Description  of  amendment  request:  In 
acdordance  with  10  CFR  50.90,  Illinois 
Po\  irer  Company  (IP)  proposes  the 
foil  awing  changes  to  the  Clinton  Power 
Station  SpeciHcations  (TSs): 

1  Technical  Specification  3/4.8.3.1, 
'Or,  site  Power  Distribution  Systems, 
Dis  tnbution-Operating ' 

a .  Action  Statement  a.4  would  be 
rev  sed  to  address  inoperability  of  the 
Rej  ctor  Protection  System  (RPS) 
soli  tnoid  buses  (rather  than  only  the 
inv  >rters).  A  new  Action  a.4.a  would  be 
ad(  ed  to  address  continued  operation 
wit  1  one  RPS  solenoid  bus  de-energized. 
Th(  remaining  subparts  would  be 
rel(  ttered  to  reflect  the  addition  of  the 
ne\  I  Action  a.4.a.  Additionally,  an 
opt  on  would  be  added  to  the  current 
Ac  ion  a.4.a  (relettered  Action  a.4.b)  to 
all<  >w  the  solenoid  bus  to  be  de- 
enqrgized  when  the  associated  inverter 
is  ihoperable,  and  commas  and  wording 
chc  nges  would  be  made  to  current 
Ac  ions  a.4.a  and  a.4.b  (relettered  as 
Ac  ions  a.4.b  and  a.4.c,  respectively)  to 
pre  vide  clarification. 

I .  Surveillance  Requirement  4.8.3.1.2 
would  be  modified  to  delete 
ino  perability  of  an  RPS  bus  power 
mc  litor  as  a  condition  which  requires 
ma  nitoring  of  the  supply  frequency. 

( .  Surveillance  Requirement  4.8.3.1.3 
wo  uld  be  deleted  to  remove  a  redundant 
TS 

( .  Surveillance  Requirement  4.8.3.1.4 
wa  uld  be  modified  to  delete  a  redundant 
rec  uirement  to  perform  a  CHANNEL 
Cvfl  LIBRATION  of  the  RPS  bus  power 
mc  nitor. 

; .  Technical  Specification  3/4.8.4.3. 
'Rt  actor  Protection  System  Electric 
Po  ver  Monitoring ' 

( .  Surveillance  Requirement  4.8.4.3.a 
would  be  revised  to  require  the 
pel  formance  of  a  CHANNEL 
FU  vJCnONAL  TEST  of  the  RPS  bus 
po  ver  monitor  each  time  the  plant  is  in 
CC  LD  SHUTDOWN  for  a  period  of 
mc  re  than  24  hours,  unless  performed  in 
th<  previous  6  months,  rather  than  at 
lee  st  once  per  6  months  as  currently 
re(  uired. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  changes  to  the  Action 
Statements  of  TS  3.8.3.1  address  continued 
operation  with  one  of  the  RPS  solenoid  buses 
de-energized.  These  proposed  changes  do  not 
alter  the  limitations  on  continued  operation 
with  power  being  supplied  by  the  alternate 
source.  Since  the  associated  RPS  scram 
solenoids  and  MSIV  [Main  Steam  Isolation 
Valve]  solenoids  are  de-energized  when  the 
RPS  solenoid  bus  is  de-energized,  operation 
with  one  RPS  solenoid  bus  de-energized  will 
not  prevent  a  reactor  scram  or  MSIV 
isolation  when  required.  Additionally, 
continued  operation  with  one  RPS  solenoid 
bus  de-energized  is  currently  allowed  per 
Action  a.4.b  when  both  inverters  are 
inoperable.  The  remaining  changes  to  these 
Action  Statements  are  editorial  in  nature  and 
provide  clarification  without  changing  the 
technical  requirements. 

The  proposed  changes  to  the  Surveillance 
Requirements  of  TS  3/4.8.3.1  address  removal 
of  unnecessary  cross-references  to  TS  3/ 
4.8.4.3  and  removal  of  the  requirement  to 
verify  the  RPS  solenoid  bus  supply  frequency 
when  the  RPS  power  monitor  is  inoperable.    ■ 
Since  TS  3/4.8.4.3  addresses  the  requirements 
for  testing  of  the  RPS  power  monitor,  these 
proposed  changes  do  not  result  in  any  change 
to  the  requirement  to  perform  these  tests.  The 
requirement  to  verify  RPS  solenoid  bus 
supply  frequency  every  eight  hours  when  the 
RPS  power  monitor  is  inoperable  is 
unnecessary  since  TS  3.8.4.3  would  require 
the  RPS  solenoid  bus  to  be  de-energized 
within  30  minutes. 

The  proposed  change  to  Surveillance 
Requirement  4.8.4.3  is  in  conformance  with 
GL  91-09  and  reduces  the  possibility  for 
inadvertent  reactor  scrams  and  challenges  to 
safety  systems  during  power  operation  by 
eliminating  the  requirement  to  perform 
functional  testing  of  the  EPAs  during  power 
operation.  As  provided  in  GL  91-09,  the 
benefit  to  safety  by  reducing  the  potential  for 
challenges  to  safety  systems  during  power 
operation  more  than  offsets  the  risk  to  safety 
from  relaxing  this  surveillance  requirement. 

Based  on  the  above,  it  is  concluded  that 
these  proposed  changes  do  not  result  in  a 
significant  increase  in  the  probability  or  the 
consequences  of  any  accident  previously 
evaluated. 

(2)  The  proposed  changes  do  not  involve 
any  change  to  the  plant  design  or  operation 
from  that  ciurently  allowed  by  the  CPS  TS. 
As  a  result,  no  new  failure  modes  are 
introduced  and  plant  operation  continues  to 
be  limited  to  those  conditions  assumed  in  the 
safety  analyses.  Therefore,  these  proposed 
changes  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  proposed  changes  to  TS  3/4.8.3.1  do 
not  alter  the  limitations  on  plant  operation 
with  an  RPS  solenoid  bus  powered  by  its 
alternate  source.  The  proposed  changes 
merely  provide  an  allowance  to  de-energize 
the  bus.  Continued  operation  with  one  RPS 


solenoid  bus  de-energized  is  currently 
allowed  when  both  inverters  are  inoperable 
and  is  acceptable  because  the  associated  RPS 
scram  solenoids  and  MSIV  solenoids  would 
be  de-energized  and  would  allow  actuation 
upon  de-energization  of  the  remaining 
solenoids.  These  proposed  changes  will 
continue  to  provide  adequate  assurance  that 
the  solenoids  which  receive  power  from  the 
RPS  solenoid  buses  will  not  be  damaged  by 
abnormal  voltage  or  frequency  conditions. 
The  proposed  changes  to  TS  3/4.8.4.3  reduce 
the  possibility  for  inadvertent  reactor  scrams 
or  challenges  to  safety  systems  caused  by 
testing  of  EPAs  during  power  operation.  GL 
91-09  concluded  that  the  benefit  to  safety  by 
reducing  the  potential  for  challenges  to  safety 
systems  during  power  operation  more  than 
offsets  the  risk  to  safety  from  relaxing  this 
requirement.  Therefore,  these  proposed 
changes  do  not  result  in  a  significant 
reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clinton.  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel, 
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Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  amendment  request-  March  21, 
1990 

Description  of  amendment  request: 
The  licensee  proposes  to  revise 
Definition  1.25  "PHYSICS  TEST',  and 
Section  5.0  of  the  Trojan  Technical 
Specification  (TTS)  to  clarify  references 
to  the  Final  Safety  Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident? 

The  FSAR  is  updated  using  the  provision  of 
10  CFR  50.59.  Clarifying  the  TTS  to  reflect  the 
amended  versus  original  FSAR  is  an 
administrative  action  that  does  not  affect  any 
current  accident  analysis  and  therefore  has 
no  effect  on  the  probability  or  consequences 
of  an  accident. 

2.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
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accident  from  any  accident  previously 
analyzed? 

The  proposed  change  merely  clarifies  that 
the  TTS  reference  the  amended  FSAR  and 
not  the  original  FSAR.  This  is  an 
administrative  action  that  does  not  create 
any  new  accident  scenarios  and  therefore 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed 

3.  Does  the  license  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

This  is  an  administrative  action  that 
clarifies  the  TTS  and  as  such  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151,  Portland. 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Cirard,  Esq..  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street 
Portland,  Oregon  97204 

NRR  Project  Director  Theodore  R. 
Quay 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request-  May  7. 
1990 

Description  of  amendment  request: 
The  licensee  proposed  to  revise  Trojan 
Technical  Specification  (TTS)  3.5.1 
"Emergency  Core  Cooling  System  - 
Accumulators"  to  delete  Surveillance 
Requirement  4.5.1.d.  The  added 
requirement  contained  within  this 
specification  to  verify  that  the  valves 
open  when  reactor  coolant  system 
pressure  reaches  1925  psig,  or  upon 
receipt  of  a  safety  injection  test  signal  is 
unnecessary.  These  valves  are  normally 
open  with  the  power  supply 
disconnected  during  power  operation, 
and  therefore,  can  not  respond  to  such 
signals.  This  proposed  amendment 
request  is  designated  by  the  licensee  as 
LCA  199. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident? 

During  a  Loss-of-Coolant  Accident  (LOCA), 
the  accumulators  will  force  borated  water 


into  the  reactor  core  should  the  RCS 
depresBurize  to  approximately  800  psia.  The 
proposed  TTS  change  does  not  inhibit  this 
accident  mitigation  function  since  these 
isolation  valves  are  required  to  be  open  with 
power  removed  to  prevent  inadvertent 
closure.  Therefore,  there  will  be  no  increase 
in  the  probability  or  consequences  on  an 
accident  due  to  the  proposed  change. 

2.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed? 

Power  is  removed  from  the  accumulator 
isolation  valves  during  all  modes  of 
operation,  except  during  the  brief  intervals 
when  the  valves  must  t>e  repositioned  during 
»hutdo%«i  or  startup  (i.e.,  the  valves  are 
required  to  be  closed  when  depressurizing 
below  1000  psig  and  opened  when 
pressurized  above  1000  psig).  Immediately 
following  both  of  these  operations,  the 
breakers  are  reopened.  Thus,  the  valves  do 
not  function  automatically  regardless  of  their 
position.  Because  the  automatic  function  is 
not  relied  upon,  deletion  of  this  surveillance 
requirement  can  not  introduce  a  new  or 
different  kind  of  accident 

3.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety?  

The  proposed  TTS  change  does  not  affect 
the  accumulator  volume,  boron  concentration 
or  pressure  and  maintains  the  accumulator 
isolation  valves  open  when  the  accumulators 
are  needed  for  possible  accident  mitigation. 
Therefore,  the  accumulators  will  still  perfonn 
their  design  function  of  iniecting  borated 
water  into  the  core,  if  required,  and  the 
margin  of  safety  has  not  been  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University,  934  S.W. 
Harrison  Street  P.O.  Box  1151,  Portland. 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Cirard.  Esq..  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street 
Portland,  Oregon  97204 

NRR  Project  Director  Theodore  R. 
Quay 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  amendment  request:  May  7, 
1990 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  the 
Trojan  Technical  Specification  (TTS) 
3.1.3.4,  "Shutdown  Rod  Insertion  Limit". 
Figure  3.1-1.  "Rod  Bank  Insertion  Limits 
Versus  Thermal  Power  -  Four  Loop 
Operation"  and  Figure  3.1-2.  "Rod  Bank 


Insertion  Limits  Versus  Thermal  Power 
Three  Loop  Operation"  to  define  fully 
withdrawn  rods  as  greater  than  223 
steps. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident? 

Rod  insertion  limits  are  established  to 
ensure  that  power  distribution  hmits  are  met 
and  the  minimum  shutdown  margin  is 
maintained.  Since  the  proposed  change  does 
not  change  the  insertion  limit,  it  does  not 
effect  TTS  3/4Z  "Power  Distribution  LimiU" 
or  TTS  3.1.1.1.  "Shutdown  Margin".  For  the 
Cycle  12  Reload  Report ...  the  fully 
withdrawn  position  was  calculated  using  the 
224  steps  position  and  shown  to  have  a 
shutdown  margin  in  excess  of  the  required 
margin  used  in  the  accident  analysis.  (The 
Cycle  12  Reload  Report]  further  concluded 
that  using  the  224  steps  position  or  higher 
does  not  Impact  the  accident  analysis  and  as 
such  the  probability  or  consequences  of  an 
accident  is  not  increased. 

2.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed? 

A  new  or  different  kind  of  accident  is  not 
created  since  as  discussed  above,  the  power 
distribution  limits  and  shutdown  margins 
continue  to  be  maintained. 

3.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

There  is  negligible  impact  upon  the  power 
distribution  and  shutdown  margin  because  of 
the  low  rod  worth  in  the  top  region  of  the 
core.  There  is  sufficient  shutdown  margin  to 
accommodate  the  all  rod  out  position  (ARO) 
to  224  steps  for  Cycle  12.  (The  Cycle  12 
Reload  Report)  calculates  a  reactivity  penalty 
of  .07  percent  (delu  rho)  for  the  proposed 
change.  Since  the  available  shutdown  margin 
was  2.06  and  1.99  for  Cycles  11  and  12 
respectivply  versus  the  required  margin  of 
1.60.  the  .07  penalty  can  be  easily 
accommodated.  Likewise  sufficient  peaking 
factors  and  Departure  from  Nucleate  Boiling 
Ratio  (DNBR)  margins  are  available  to 
accommodate  the  negligible  effect  on  power 
distribution.  Therefore,  the  proposed  change 
does  not  significantly  reduce  a  margin  of 
safety. 

The  NRC  Staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University,  934  S  W, 
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son  Street,  P.O.  Box  1151,  Portland, 


Oreg  an  97207 

At  orney  for  licensees:  Leonard  A. 
Gira  d.  Esq!,  Portland  General  Electric 
Com  )any.  121  S.W.  Salmon  Street. 
Portfend.  Oregon  97204 

NI  R  Project  Director;  Theodore  R. 
Qua; 

Fort  and  General  Electric  Company,  at 
al.,  I  ockel  No.  50-344,  Trojan  Nuclear 
Flan  ,  Columbia  County.  Oregon 

Di  te  of  amendment  request:  )ane  28. 
1991 

Di  script  ion  of  amendment  request: 
The  icensee  proposes  to  revise  the 
Troj  in  Technical  Specifications  (TTS) 
for  t  le  Reactor  Coolant  System  (RCS) 
safe  y  and  relief  valves,  Overpressure 
Prot  iction  System,  Emergency  Core 
Coo  ing  Subsystems  (T,,,  less  than  350° 
F)  ai  d  other  associated  Technical 
Spe<  ifications  and  Bases  to  incorporate 
thf  ( hanges  committed  to  in  Portland 
Gen  !ral  Electric  Company's  response  to 
Gen  !ric  Letter  90-06,  "Resolution  of 
Gen  >ric  Issue  70,  'Power-Operated 
Reli  ;f  Valve  and  Block  Valve 
Reli  ibility',  and  Generic  Issue  94, 
'Adc  itional  Low-Temperature 
Ove  pressure  Protection  for  Light-Water 
Rea  :tors'.  pursuant  to  10  CFR  50.54(f)". 
This  amendment  request  was 
desi  »nated  by  the  licensee  as  LCA  211. 
Spe  ifically,  the  licensee  proposes  to 
moc  ify  TS  3/4.4.3.2,  "Safety  and  Relief 
Val  es  -  Operating;"  TS  3/4.4.9.3. 
"Ov  erpressure  Protection  Systems;"  TS 
3/4.  i.3.2  "ECCS  Subsystems  -  T,v,  less 
thai  350°  F;"  TS  3/4.1.2.1.  "Boration 
Sys  em  Flow  Path  -  Shutdown;"  TS  3/ 
4.1.;  .3;  "Charging  Pump  -  Shutdown; '  TS 
6.9.; ,  "Special  Reports;"  and  associated 
Bas  ;s. 

B  isis  for  proposed  no  significant 
haz  irds  consideration  determination: 
As  I  equired  by  10  CFR  50.91(a).  the 
lice  isees  have  provided  their  analysis  of 
the  ssue  of  no  significant  hazards 
con  lideration,  which  is  presented 
belt  w: 

a.  Does  the  proposed  license  change 
invc  Ive  a  sijmificant  increase  in  the 
prol  ability  or  consequence  of  an  accident 
prei  iously  evaluated? 

T  le  PORVs  [Power  Operated  Relief 
Vdl  es]  are  provided  to  prevent  or  mitigate 
ove  pressure  transients  in  the  RCS  |Reacto- 
Cot  anl  System).  During  operation,  the 
POI  Vs  prevent  actuating  the  high  pressure 
rea(  tor  trip  for  design  transients  and  prevent 
und  ?sirabie  opening  of  the  safety  valves.  In 
add  tion.  the  PORVs  are  used  during  low 
tem  )erature  solid  water  conditions  to  prevent 
pos  lible  violations  of  10  CFR  [Codi'  of 
Fed  ;ral  Regulations)  50.  Appendix  G  reactcr 
vcs  el  temperature/pressure  limits.  The 
cha  iges  made  in  the  PORV  Technical 
Spc  cifications  serve  to  increase  the 
avi  lability  of  the  PORVs  and  block  valves 


by  shortening  the  allowed  outage  time  when 
the  valves  become  inoperable.  Also,  in  the 
case  where  the  PORV  is  inoperable  due  to 
seat  leakage,  the  block  valves  are  closed  but 
power  is  maintained  to  the  valves  so  they  can 
be  manually  opened  to  provide  pressure 
rfilief  capability.  This  change  also  improves 
the  availability  of  the  PORVs.  The  new 
requirement  to  test  the  PORVs  in  Modes  3  or 
4  ensures  the  PORVs  are  operable  prior  to 
establishing  conditions  where  the  PORVs  are 
required  for  low-temperature  overpressure 
protection  as  well  as  to  simulate  temperature 
environmental  effects  on  the  valves. 

In  several  instances,  the  action 
requirements  for  inoperable  PORVs  or  block 
valves  were  changed  to  require  the  Plant  to 
be  placed  in  HOT  SHUTDOWN  rather  than 
COLD  SHUTDOWN  as  previously  required. 
This  change  was  made  because  the 
APPLICABILITY  requirements  of  the 
specification  do  not  extend  past  the  HOT 
STANDBY  mode. 

Since  these  changes  serve  to  increase  the 
availability  of  overpressure  protection 
equipment,  they  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  change  to  allow  greater  flexibility  as  to 
which  pumps  can  remain  OPERABLE  during 
low  temperature  conditions  has  been 
analyzed  to  show  that  overpressure 
conditions  will  not  occur  with  those  pump 
conditions;  therefore,  the  probability  or 
consequences  of  an  overpressure  accident 
will  not  be  increased. 

b.  Do  the  proposed  license  changes  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Since  the  proposed  changes  serve  to 
increase  the  availability  of  accident 
mitigation/prevention  equipment,  there  is  no 
possibility  of  a  new  or  different  kind  of 
accident  occurring.  No  physical  changes  are 
being  made  to  the  Plant  that  would  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

c.  Do  the  proposed  license  changes  involve 
a  significant  reduction  in  a  margin  of  safety? 

Since  the  proposed  changes  serve  to 
increase  the  availability  of  accident 
mitigation/prevention  equipment,  the  margin 
of  safety  for  an  overpressure  accident  is  not 
reduced.  The  change  to  allow  greater 
flexibility  as  to  which  pumps  can  remain 
OPERABLE  during  low  temperature 
conditions  has  been  analyzed  to  show  that 
overpressure  conditions  will  not  occur  with 
the  given  pump  configurations;  therefore,  the 
margin  of  safety  will  not  be  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Tlierefore.  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Box  1151,  Portland, 
Oregon  97207 


Attorney  for  licensees:  Leonard  A. 
Girard,  Esq..  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street. 
Portland,  Oregon  97204 

NRR  Project  Director:  Theodore  R. 
Quay 

Portland  General  Electric  Company  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request: 
November  30, 1989.  superseded  by  June 
28. 1991  submittal. 

Description  of  amendment  request: 
The  licensee  proposes  to  modify  the 
Trojan  Technical  Specification  (TTS)  by 
changing  TTS  Section  3.0  and  4.0  and 
associated  Bases  to  reflect  the  general 
guidance  provided  in  Generic  Letter  87- 
09.  "Section  3.0  and  4.0  of  the  Standard 
Technical  Specification  (STS)  on  the 
Applicability  of  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements."  dated  June  4, 1987.  This 
is  a  Technical  Specification  line  item 
improvement. 

Additionally,  the  licensee  requests 
modification  of  TTS  3.1.3.1.  "Moveable 
Control  Assemblies  -  Group  Height"  to 
lower  the  zero  power  ejected  rod  worth 
from  less  than  or  equal  to  .98  percent 
delta  K  to  less  than  or  equal  to  .90 
percent  delta  K  to  match  the  value  in  the 
Updated  Final  Safety  Analysis  Report. 
Finally,  the  licensee  requests  that  TTS 
3.1.3.3  "Rod  Drop  Time"  be  modified  to 
reflect  current  operating  practice.  These 
changes  are  administrative  in  nature. 
These  requests  for  amendments  were 
designated  by  the  licensee  as  LCA  186, 
revision  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  change  to  replace  TTS  4.0.3  with  the  . 
4.0.3  specification  provided  in  GL  87-09: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  to  TTS  4.0.3  does  not 
change  any  surveillance  requirements  or  the 
frequency  in  which  they  are  performed.  The 
change  is  administrative  in  that  upon 
discovery  of  a  missed  surveillance,  up  to  24 
hours  will  be  allowed  to  perform  the 
sup'eillance.  The  24  hours  is  based  on  an 
NRC  determination  in  GL  87-09  that  this  is  an 
acceptable  time  limit  for  completing  a  missed 
surveillance  when  the  allowable  outage  times 
of  the  ACTION  are  less  than  24  hours. 

If  a  Plant  shutdown  is  required  before  a 
missed  surveillance  is  completed,  it  is  likely 
that  the  surveillance  would  be  conducted 
while  the  Plant  was  being  shut  down  because 
completion  of  the  missed  surveillance  would 
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terminate  the  shutdown  requirement.  This  is 
undesirable  since  it  increases  the  risk  to 
Plant  and  public  safety  for  two  reasons.  First. 
the  Plant  would  be  in  a  transient  state 
involving  changing  Plant  conditions  that  offer 
the  potential  for  an  upset  that  could  lead  to  a 
demand  for  the  system  or  component  being 
tested.  This  would  occur  when  the  system  or 
component  is  either  out-of-service  to  allow 
performance  of  the  surveillance  test  or  there 
is  a  lower  level  of  confidence  in  its 
operabilily  because  the  normal  surveillance 
interval  was  exceeded.  If  the  surveillance  did 
demonstrate  that  the  system  or  component 
was  inoperable,  it  usually  would  be 
preferable  to  restore  it  to  operable  status 
before  making  a  major  change  in  Plant 
operating  conditions.  Second,  a  shutdown 
would  increase  the  pressure  on  the  Plant  staff 
to  expeditiously  complete  the  required 
surveillance  so  that  the  Plant  could  be 
returned  to  power  operation.  This  would 
further  increase  the  potential  for  a  plant 
upset  when  both  the  shutdown  and 
surveillance  activities  place  a  demand  on  the 
Plant  operators. 

In  summary,  accident  probabilities  or 
consequences  will  not  be  increased  by  this 
proposed  license  change. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  is  not  related  to 
accident  creation  because  the  TTS 
surveillance  requirements  remain  unchanged 
in  that  neither  what  is  to  be  performed,  nor 
the  frequency  at  which  it  is  performed,  is 
modified. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  change  to  TTS  4.0.3  conforms 
with  the  change  recommended  in  GL  87-09 
except  for  the  revision  to  the  Bases  for 
Specification  4.0.3  as  described  above.  This 
change  does  not  relax  any  surveillance 
requirement  or  change  the  frequency  at 
which  surveillances  are  performed.  The 
change  merely  allows  for  missed 
surveillances  to  be  performed  without 
resulting  in  a  Plant  shutdown.  It  is  overly 
conservative  to  assume  that  systems  or 
components  are  inoperable  when  a 
surveillance  requirement  has  not  been 
performed.  The  opposite  is  in  fact  the  case. 
The  vast  majority  of  surveillances 
demonstrate  that  systems  or  components  in 
fact  are  operable.  When  a  surveillance  is 
missed,  it  is  primarily  a  question  of 
operability  that  has  not  been  verified  by  the 
performance  of  the  required  surveillance. 

Because  the  allowable  outage  time  limits  of 
some  ACTIONS  do  not  provide  an 
appropriate  time  limit  for  performing  a 
missed  surveillance  before  shutdown 
requirements  may  apply,  the  TTS  should 
include  a  time  limit  thai  would  allow  a  delay 
of  the  required  actions  to  permit  the 
performance  of  the  missed  surveillance.  The 
24-hour  time  limit  balances  the  risks 
associated  with  an  allowance  for  completing 
the  surveillance  within  this  period  against  the 
risks  associated  with  the  potential  for  a  Plant 
upset  and  challenge  to  safety  systems  when 
the  alternative  is  a  shutdown  to  comply  with 


ACTIONS  before  the  surveillance  can  be 
completed.  Consequently,  margins  of  safety 
are  not  reduced. 

2.  The  change  to  revise  TTS  4.0.4  to  include 
the  provisions  of  GL  87-09; 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  to  TTS  4.0.4  does  not 
change  any  surveillance  requirements  or  the 
frequency  in  which  they  are  performed.  This 
change  is  administrative  in  that  it  merely 
clarifies  that  passage  through  or  to  an 
operational  mode  is  allowed  to  comply  with 
the  ACTION  of  an  LCO.  Accident 
probabilities  or  consequences  are  not 
increased. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  is  not  related  to 
accident  creation  because  the  TTS 
surveillance  requirements  remain  unchanged 
in  that  neither  what  is  to  be  performed,  nor 
the  frequency  a  I  which  it  is  performed,  is 
modified. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

As  previously  stated,  the  proposed  change 
to  TTS  4.0.4  conforms  with  the  change 
recommended  in  GL  87-09.  This  change  does 
not  relax  any  surveillance  requirement  or 
change  the  frequency  at  which  surveillances 
are  performed.  This  change  merely  clarifies 
that  passage  through  or  to  an  operational 
mode  is  allowed  to  comply  with  the  ACTION 
of  an  LCO. 

3.  The  proposed  changes  to  modify 
individual  TTSs  to  include  references  to  TTS 
3.0.4  as  not  being  applicable: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

GL  87-09,  in  the  proposed  bases  for  TTS 
3.0.4,  states  "Compliance  with  ACTION 
requirements  that  permit  continued  operation 
of  the  facility  for  an  unlimited  period  of  time 
provides  an  acceptable  level  of  safety  for 
continued  operation  without  regard  to  the 
status  of  the  Plant  before  or  after  a  mode 
change.  Therefore,  in  this  case,  entry  into  an 
OPERATIONAL  MODE  or  other  specified 
condition  may  be  made  in  accordance  with 
the  provisions  of  the  ACTION  requirements." 

The  individual  TTSs  for  which  revisions 
are  proposed  to  add  references  to  TTS  3.0.4 
as  being  not  applicable  meet  the  above 
criteria,  i.e..  they  contain  actions  that  allow 
continued  operation  for  an  unlimited  period 
of  time.  Consequently,  entry  into  these 
ACTIONS  provides  an  acceptable  level  of 
safety  for  continued  operation,  and  do  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

(The  submittal)  contains  summary 
discussions  of  the  proposed  individual  TTS 
revisions,  affirming  that  the  remedial 
measures  prescribed  for  the  affected 
ACTION  statements  are  consistent  with  the 
updated  Safety  Analysis  Report  and  its 
supporting  safety  analysis. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated? 

These  changes  result  in  the  ability  to 
change  modes  while  in  an  ACTION  that 
allows  continued,  indefinite  operation. 
Consequently,  no  new  equipment 
configurations  or  accident  scenarios  are 
introduced. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Since  the  ACTIONS  themselves  associated 
with  this  set  of  specific  TTSs  already  exist 
and  are  considered  to  provide  adequate 
levels  of  safety,  entry  into  these  actions 
should  not  cause  a  reduction  in  a  margin  of 
safety. 

4.  The  proposed  change  to  TTS  3.1.3.1. 
Group  Height,  to  reflect  the  zero  power 
ejected  rod  worth  value  of  (less  than  or  equal 
to)  0.90  percent  rather  than  [less  than  or 
equal  to]  0.98  percent: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

This  change  will  achieve  consistency 
between  the  TTS  and  the  FSAR  Accident 
Analyses.  FSAR  Table  15.4-3  lists  the 
parameters  used  in  the  analysis  of  the  RCCA 
[Rod  Control  Cluster  Assemblies)  ejection 
accident.  Included  is  a  value  of  0.90  percent 
[delta]  K  for  the  zero  power,  end  of  cycle, 
ejected  rod  worth.  This  ejected  rod  worth 
value  resulted  from  FSAR  Amendment  11. 
which  was  generated  to  update  the  FSAR  to 
reflect  the  Trojan  Nuclear  Plant  fuel  upgrade. 
The  resultant  change  in  reactor 
characteristics  represented  by  a  calculated 
maximum  ejected  rod  worth  of  0.90  percent 
rather  than  the  previous  value  of  0.98  percent 
is  a  change  in  the  positive  safety  direction. 
Consequently,  this  change  will  not  increase 
the  probability  or  consequences  of  an 
accident. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  value  of  the  ejected  rod  worth  of  0.90 
percent  is  the  value  used  in  the  Accident 
Analyses  represented  in  the  FSAR. 
Consequently,  no  new  different  accident 
scenarios  are  introduced. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  The  margin  of  safety  involved  m  a  rod 
ejection  accident  is  enhanced  by  the  lowering 
of  the  ejected  rod  worth. 

5.  The  proposed  change  to  TTS  3.1.3.3.  Rod 
Drop  Time,  to  delete  the  footnote  and  Action 

b.: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  deletion  of  the  footnote  is  an 
administrative  change  only.  This  footnote 
only  had  applicability  until  April  11, 1980. 

The  deletion  of  Action  b.  does  not 
adversely  affect  the  probability  or 
consequences  of  an  accident.  Given  other 
TTS  restraints,  rod  drop  times  are  not 
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det«  rmined  with  three  coolant  pumps 
opei  ating. 

b.  Does  the  proposed  license  change  create 
the  )0S8ibility  of  a  new  or  different  Idnd  of 
acci  dent  from  any  accident  previously 

eva  uated? 

N  3.  Deletion  of  the  footnote  is 
adiT  inistrative.  Deletion  of  the  Action  b. 
assi  res  that  rod  drop  time  will  be  detennined 
w!tl  four  reactor  coolant  pumps  operating, 
whi  :h  is  the  preferred  and  safer  situation. 

c.  Does  the  proposed  license  change 
invc  Ive  significant  reduction  in  a  margin  of 
safe  ly? 

N  3.  Deletion  of  the  footnote  is 
adn  inistrative.  Deletion  of  Action  b.  assures 
that  rod  drop  times  will  be  determined  with 
four  reactor  coolant  pumps  operating.  This  is 
mor  >  accurate  and  results  in  better  defined 
safety  margins. 

T  le  NRC  staff  has  reviewed  the 
liceisee's  analysis  and,  based  on  this 
rev  ew,  it  appears  that  the  three 
stai  idards  of  50.92(c)  are  satisRed. 
The  refore,  the  NRC  staff  proposes  to 
defi  irmine  that  the  amendment  request 
invi  lives  no  sigr.ificant  hazards 
cor  sideration. 

L  jcal  Public  Document  Room 
loci  \tion:  Branford  Price  Miliar  Library, 
Por  land  State  University,  934  S.W. 
Hai  rison  Street,  P.O.  Box  1151.  Portland. 
Off  gon  97207 

/  ttomey  for  licensees:  Leonard  A. 
Gir  jrd,  Esq.,  Portland  General  Electric 
Coi  ipany,  121  S.W.  Salmon  Street, 
Por  land,  Oregon  97204 

I\  RR  Project  Director  Theodore  R. 
Quiiy 

Pot  [land  General  Electric  Company  et 
a  I.,  Docket  No.  50-344,  Trojan  Nuclear 
Plafit,  Columbia  Count>',  Oregon 

'c/e  of  amendment  request  January 
990,  superseded  by  July  15. 1991 
description  of  amendment  request: 
licensee  requests  to  revise  the 
an  Technical  Specifications  (TTS)  to 
ct  the  guidance  promulgated  in 
Generic  Letter  91-08.  "Removal  of 
Coi  nponent  Lists  from  Technical 
Sp«  cifications,"  dated  May  6, 1991. 
Sp(  cifically,  the  licensee  requests  to 
del  ite  TTS  Table  3.6-1,  "Containment 
Iso  ation  Valves,"  in  accordance  with 
the  generic  letter.  Other  associated 
spe  cifications  and  associated  Bases  will 
be  nodified  to  reflect  the  changes.  This 
is  i  technical  speciHcation  line  item 
imi  rovement. 

t  as  is  for  proposed  no  significant 
hai  ards  consideration  determination: 
As  required  by  10  CFTl  50.91(a).  the 
lice  nsees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
cor  sideration,  which  is  presented 
bel  3w: 

1  Does  the  proposed  license  change 
inv  live  a  significant  increase  in  the 
pro  lability  or  consequences  of  an  accident 
pre  Mously  evaluated? 


The  removal  of  Table  3.6-1  from  TTS 
(Trojan  Technical  Specifications)  and 
replacing  it  with  a  reference  to  Plant 
procedures  and  FSAR  [Final  Safety  Analysis 
Report]  Table  6.2-1  in  the  Bases  section  does 
not  reduce  the  effectiveness  of  the  TTS.  In 
addition,  there  are  no  proposed  changes  to 
the  LCOs  [Limiting  Conditions  for 
Operations]  and  Surveillance  Requirements 
other  than  discussed  below;  consequently,  no 
changes  in  operability  of  the  isolation  valves 
will  occur.  Accordingly,  there  will  be  no 
effect  on  previously  analyzed  accidents. 
Making  Specification  3.0.4  not  applicable  to 
ITS  3.b.3.1  allows  Plant  start-up  with 
isolation  valves  closed  and  de-energized  or 
the  penetration  isolated  with  a  closed  manual 
valve  or  a  blind  flange.  This  provides  at  least 
the  same  level  of  assurance  (as  that  provided 
during  operation]  that  the  affected 
penetrations  will  be  isolated  when  required. 
Since  the  ability  to  isolate  the  Containment  is 
not  adversely  affected,  there  can  be  no 
adverse  impact  on  the  consequences  or 
probability  of  any  accident. 

The  clarification  that  TTS  3.6.3.1  Actions  b. 
and  c.  will  not  apply  to  those  isolation  valves 
required  for  post-accident  operation  is  more 
restrictive  than  the  present  TTS  and  will  thus 
enhance  safety.  Again,  there  will  be  no 
adverse  impact  on  the  consequences  or 
probability  of  any  accident. 

We  have  retained  in  the  TTS  the 
requirements  for  keeping  the  opening  of 
certain  valves  under  administrative  control 
and  for  making  others  inoperable.  These 
valves  and  their  requirements  remain  the 

same  as  the  current  TTS.  Thus,  as  the 

location  of  the  requirement  within  the  TTS 
has  changed,  the  requirement  itself  has  not; 
therefore,  there  is  no  impact  upon  any 
accident  analysis. 

Modification  of  TTS  4.6.3.1.1  was  done  for 
clarification  in  recognition  that  some 
Containment  isolation  valves  require 
isolation  times,  but  others  do  not.  Thus,  there 
will  be  no  effect  on  previously  analyzed 
accidents. 

2.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Because  deletion  of  Table  3.6-1  does  not 
change  the  way  the  Plant  is  operated,  the 
potential  for  an  unanalyzed  accident  is  not 
created.  

The  exemption  added  to  TTS  3.6.3.1  will 
not  affect  the  Plant  response  in  any  way,  and 
no  new  failure  modes  are  introduced  which 
could  create  a  new  accident.  The  exemption 
applies  to  valves  which  have  no  safety 
function  other  than  Containment  isolation 
and  that  safety  function  can  be  met  by 
meeting  the  conditions  of  TTS  3.6.3.1  Actions 
b.  or  c. 

The  retention  of  administrative  control 
over  specific  valves  cannot  create  a  new 
accident  since  the  requirements  remain  the 
same.  

Clarification  of  TTS  4.6.3.1.1  and  3.6.3.1 
does  not  create  a  new  accident  since  the 
change  will  enhance  interpretations  of  the 
TTS. 

3.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 


Since  the  deletion  of  Table  3.6-1  does  not 
affect  the  consequences  of  any  accident 
previously  analyzed,  there  is  not  a  reduction 
in  the  margin  of  safety. 

The  proposed  change  to  TTS  3.6.3.1  will 
apply  when  the  inoperable  Containment 
isolation  valve(s)  are  isolated  by  use  of  at 
least  one  deactivated  automatic  valve 
secured  in  the  closed  position  or  by  use  of  a 
closed  manual  valve  or  blind  flange.  Because 
the  penetration  is  isolated,  the  proposed 
change  does  not  have  any  adverse  impact  on 
the  Containment  boundary.  The  proposed 
change  to  TTS  3A3.1  Actions  b.  and  c. 
applies  to  valves  which  are  required  to  be 
open  for  post-accident  operation. 
Accordinjgly,  there  will  be  no  impact  on 
safety  margin. 

Keeping  the  same  administrative  controls 
over  specific  valves  does  not  affect  the  safety 
margins  since  the  requirements  remain  the 
same. 

The  enhancement  of  TTS  4.6.3.1.1  and 
3.6.3.1  provides  needed  clarification  and  thus, 
cannot  reduce  the  safety  margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  5G.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signlHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Box  1151,  Portland, 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Girard,  Esq..  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street, 
Portland,  Oregon  97204 

NRR  Project  Director  Theodore  R. 
Quay 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  October 
17,1991 

Description  of  amendment  request: 
The  licensee  requests  to  revise  Trojan 
Technical  Specification  (TTS)  3/4.7.1 
"Turbine  Cycle  -  Safety  Valves"  and 
associated  Bases.  This  revision  would 
clarify  the  actions  required  with 
inoperable  safety  valves  and  the 
surveillance  testing  requirements. 
Additionally,  it  woidd  remove  the 
provision  for  three  loop  operation.  This 
amendment  request  was  designated  by 
the  licensee  as  LCA  214. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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a.  Revision  of  the  LCO  to  include  reference 
to  Table  4.7-1  for  safety  valve  required  lift 
settings. 

(1)  Do  the  proposed  license  changes 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

This  change  is  for  clarification  and  is 
administrative.  It  does  not  modify  the  actual 
safety  valve  required  lift  settings. 
Consequently,  no  accident  probabilities  or 
consequences  are  affected. 

(2)  Do  the  proposed  license  changes  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

This  change  is  for  clarification  and  is 
administrative.  It  does  not  modify  the  actual 
safety  valve  required  lift  settings. 
Consequently,  no  new  or  different  kinds  of 
accidents  from  any  accident  previously 
evaluated  are  created. 

(3)  Do  the  proposed  license  changes 
involve  a  significant  reduction  in  a  margin  of 
safety? 

This  change  is  administrative  and  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

b.  Revision  of  ACTION  a  to  clarify 
ACTION  requirements:  (1)  Do  the  proposed 
license  changes  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated? 

The  proposed  revision  removes  an  anomaly 
from  the  ACTION  statement.  The  existing 
statement  has  the  result  that  continued 
operation  in  Mode  3  with  inoperable  safety 
valves  is  allowed  if  the  Power  Range  Neutron 
Flux  High  Setpoint  is  reduced  per  Table  3.7-1. 
The  Reactor  Protection  System  (RPS) 
Specification  3.3.1  (Table  3.3-1)  does  not 
require  the  Power  Range  Neutron  Flux 
System  to  be  OPERABLE  in  MODE  3.  The 
Source  Range  Neutron  Flux  System  is 
required  to  be  OPERABLE  when  the  reactor 
trip  system  breakers  are  in  the  closed 
position  and  the  control  rod  drive  system  is 
capable  of  rod  withdrawal.  The  Source  Range 
Neutron  Flux  Trip  function  provides 
protection  against  positive  reactivity 
insertion  transients  originating  in  MODE  3,  4. 
and  5.  Reduction  of  the  Power  Range  Neutron 
Flux  High  Setpoint  is  logical  when  at  power 
to  assure  that  power  remains  reduced 
proportionately  to  the  loss  of  relieving 
capacity  due  to  inoperable  main  steam  line 
code  safety  valves.  The  revised  ACTION  a 
clarifies  that  the  Power  Range  Neutron  Flux 
High  Setpoint  reduction  is  not  applicable 
when  in  MODE  3.  Based  on  the  above,  the 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  revision  also  changes  the 
required  MODE  when  more  than  3  main 
steam  line  code  safety  valves  are  inoperable 
on  any  steam  generator.  The  existing 
ACTION  requires  going  to  MODE  5,  COLD 
SHUTDOWN,  whereas  the  revised  ACTION 
would  require  going  to  MODE  4,  HOT 
SHUTDOWN.  Since  the  Limiting  Condition 
for  Operation  (LCO)  of  this  Specification  is 
applicable  to  MODES  1.  2,  and  3,  MODE  4  is 
sufficient  to  place  the  plant  in  a  mode  where 

the  specification  is  no  longer  applicable. 
Additionally,  main  steam  line  code  safety 

valve  operability  is  not  required  in  MODES  4 


and  S  since  it  is  improbable  that  an 
overpressure  condition  could  be  achieved 
due  to  the  reduced  nominal  operating 
.  pressure  and  temperature  and  the  lack  of 
significant  thermal  power.  Consequently,  the 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2]  Do  the  proposed  license  changes  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  changes  do  not  introduce  any  new 
configurations  or  conditions  other  than 
allowing  indefinite  operation  in  MODE  3 
without  the  Power  Range  Neutron  Flux  High 
Setpoint  being  OPERABLE  and  reduced,  and 
allowing  MODE  4  rather  than  MODE  5  as  the 
MODE  of  residence  with  more  than  3  main 
steam  line  code  safety  valves  inoperable  on 
any  steam  generator.  The  Power  Range 
Neutron  Flux  trip  functions  are  not  required 
by  TTS  3.3.1.  The  Source  Range  Neutron  Flux 
trip  function  provides  protection  against 
positive  reactivity  insertion  transients 
originating  from  MODES  3. 4.  or  5.  In  addition 
to  providing  protection  from  positive 
reactivity  insertion  transients  originating 
from  power  conditions,  the  Power  Range 
Neutron  Flux  High  Setpoint,  when  adjusted 
per  Table  3.7-1,  provides  assurance  that 
reduced  thermal  power  will  be  maintained 
proportionately  to  the  reduced  relieving 
capacity  due  to  one  or  more  inoperable  main 
steam  line  code  safety  valves.  However,  this 
function  is  not  needed  in  MODE  3.  which  is  a 
zero  power  MODE. 

Allowing  continued  operation  in  MODE  4 
rather  than  MODES  without  operability  of 
main  steam  line  code  safety  valves  is 
proposed  since  operability  is  not  required  in 
MODE  4.  Power  transients  from  this 
shutdown  MODE  are  non-consequential,  and 
the  low  temperature/pressure  nominal  values 
in  this  MODE  are  not  sufficient  to  achieve 
overpressure  conditions. 

Based  on  the  above,  no  new  or  different 
kinds  of  accidents  from  any  accident 
previously  evaluated  are  created. 

(3)  Do  the  proposed  license  changes 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  changes  do  not  involve  creating  new  or 
non-conservative  initial  conditions 
contributing  to  accident  severity  or 
consequences,  consequently  there  are  no 
significant  reductions  in  a  margin  of  safety. 

c.  Deletion  of  ACTION  b;  f.  Deletion  of 
Table  3.7-2;  and  g.  BASES  revision: 

(1)  Do  the  proposed  license  changes 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

AND 

(2)  Do  the  proposed  license  changes  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

AND 

(3)  Do  the  proposed  license  changes 
involve  a  significant  reduction  in  a  margin  of 
ssfctv? 

The  deletion  of  ACTION  b,  the  deletion  of 
Table  3.7-2,  and  the  BASES  revision  apply  to 
3-loop  operation,  and  are  administrative 
changes  in  that  Trojan  is  effectively  not 


licensed  for  3-loop  operation,  consequently 
the  3-loop  applicable  TTSs  are  not  needed. 
TTS  3.4.1.2  requires  that  all  four  reactor 
coolant  loops  be  in  operation  in  MODE  3  with 
any  Control  Rod  Drive  Mechanism  (CRDM) 
energized.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  and  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

d.  Renumbering  of  old  ACTION  c  to 
become  ACTION  b: 

This  is  purely  an  editorial  change  involving 
no  significant  hazards. 

e.  Revised  wording  for  Surveillance 
Requirements  4.7.1.1: 

(1)  Do  the  proposed  license  changes 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  does  not  result  in  a 
change  to  the  actual  surveillance  testing  of 
the  main  steam  line  code  safety  valves.  The 
change  will  make  the  wording  consistent  with 
the  standard  Technical  Specification  for 
Westinghouse  Pressurized  Water  Reactors 
(NUREC-0452,  Rev.  4).  The  changes  will  also 
clarify  that  surveillance  testing  for 
OPERABILITY  verification  need  not  include 
orifice  size  determinations  each  time. 
Consequently,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(Z)  Do  the  proposed  license  changes  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  modify 
components,  configuration,  nor  operating 
procedures  of  the  Plant.  Consequently,  no 
new  or  different  kinds  of  accidents  from  any 
accident  previously  evaluated  are  created. 

(3)  Do  the  proposed  license  changes 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  change  does  not  modify 
component,  configuration,  nor  operation  of 
the  Plant.  No  accident  initial  conditions  nor 
evolutions  are  affected.  The  actual 
surveillance  testing  of  the  main  steam  line 
code  safety  valves  will  remain  in  compliance 
with  TTS  4.0.5  requirements.  Consequently, 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Box  1151,  Portland. 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Girard.  Esq.,  Portland  General  Electric 
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Com  jany.  121  S.W.  Salmon  Street, 
Port  and,  Oregon  97204 

Ni  IC  Project  Director  Theodore  R. 
Qua  r 

Pow  n  Authority  of  th«  State  of  New 
Yorl .  Docket  No.  50-333,  lames  A. 
Fitzl  'atrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Dc  te  of  amendment  request 
NovismberlS,  1991 
Discription  of  amendment  request- 
proposed  amendment  to  the  James 
tzPatrick  Technical  Specifications 
the  schedule  for  visual 
inspection  of  snubbers.  Specifically,  the 
prop  ssed  schedule  is  based  on  the 
numper  of  unacceptable  snubbers  found 
the  previous  inspection  in 
ion  to  the  size  of  the  various 
snuHber  categories  and  increases  the 
mum  inspection  interval  to  forty- 
months.  This  proposed  inspection 
schedule  is  consistent  with  the  guidance 
prov  ded  in  NRC  Generic  Letter  90-09. 

Be  sis  for  proposed  no  significant 
haze  rds  consideration  determination: 
As  n  'quired  by  10  CFR  5a91(a).  the 
licer  see  has  provided  its  analysis  of  the 
issuii  of  no  significant  hazards 
cons  ideration,  which  is  presented 
belo  m 

Op  eration  of  the  FitzPatrick  plant  in 
accoi  dance  with  the  proposed  Amendment 
woul  J  not  involve  a  significant  hazards 
consideration  as  defmed  in  10  CFR  50.92. 
it  would  not: 
i  nvolve  a  signiRcant  increase  in  the 
prob.  ibility  or  consequences  of  an  accident 
prevj  Dusly  evaluated. 

Th ;  proposed  changes  involve  no  hardware 
chan  |es.  no  changes  to  the  operation  of  the 
snub  )ers.  and  do  not  change  the  ability  of  the 
snub  >er8  to  perform  their  intended  functions, 
ii  crease  in  visual  inspection  frequency 
I  lot  affect  the  confidence  level  in 
open  ibility  developed  from  functional  testing. 

2.  ( reate  the  possibility  of  a  new  or 
diffei  ent  kind  of  accident  from  those 
previ  Dusly  evaluated. 

Th  •  proposed  changes  involve  no  hardware 
chan  ;es.  no  changes  to  the  operation  of  the 
snub  )er8.  and  do  not  change  the  ability  of  the 
)  )ers  to  perform  their  intended  functions. 
1  lew  visual  inspection  interval  does  not 
the  level  of  confidence  in  snubber 
ility  developed  from  functional  testing 
I  tierefore  no  unreviewed  failure 
meet  anism  can  result 

nvolve  a  significant  reduction  in  the 
marj  in  of  safety. 

proposed  changes  involve  no  hardware 
es,  no  changes  to  the  operation  of  the 
and  do  not  change  the  ability  of  the 
to  perform  their  intended  functions. 
)ropo8ed  amendment  incorporates  the 
te  Technical  Specification 
requirements  for  visual  inspection  of 

>er8  identified  in  Generic  Letter  90-09. 
Itemate  visual  inspection  criteria 
consider  the  size  of  the  category  of  snubbers 
evaluating  inspection  intervals  due  to 


b  sers. 
h  Ders  I 


eriat 


failure  rates.  They  do  not  reduce  the 
confidence  level  in  snubber  operability.  The 
functional  testing  requirements  remain 
unchanged  and  do  not  reduce  operability 
confidence  levels. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfieid  Library,  Reference  and 
Documents  Department  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director.  Robert  A. 
Capra 

Power  Authority  of  The  State  of  New 
Yoric  Docket  No.  50-28S,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  Y(»k 

Date  of  amendment  request 
November  15. 1991 

Description  of  amendment  request 
The  licensee  requests  an  amendment  to 
the  Technical  Specifications  to  revise 
Section  4.11  (Shock  Suppressors 
(Snubbers)).  This  section  would  be 
revised  to  provide  a  schedule  for  visual 
inspection  of  snubbers  that  reflects  the 
guidance  provided  in  Generic  Letter  90- 
09.  "Alternate  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions."  The  proposed 
amendment  also  corrects  typographical 
errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  requirements  of  10  CFR 
50.92.  the  enclosed  application  is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

Operation  of  Indian  Point  3  in  accordance 
with  the  proposed  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  change 
does  not  result  in  any  physical  change  to  the 
plant  which  could  cause  an  increase  in  the 
probability  or  consequences  of  any 
previously  evaluated  accident. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 


kind  of  accident  from  any  accident  previously 
evaluated? 

Response: 

Operation  of  Indian  Point  3  in  accordance 
with  the  proposed  license  amendment  does 
not  create  the  probability  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
amendment  does  not  alter  any  plant 
operations,  maintenance  requirements, 
system  design  or  functions  other  than  the 
snubber  visual  inspection  interval.  The  NRC 
staff  has  determined  that  the  alternate  visual 
inspection  interval  maintains  the  same 
confidence  level  in  snubber  operability.  The 
Authority  agrees  with  this  determination. 
Therefore,  no  possibility  of  creating  a  new  or 
different  type  of  accident  would  result  from 
the  proposed  amendment. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

Operation  of  Indian  Point  3  in  accordance 
with  the  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  As  stated  above,  the 
proposed  amendment  incorporates  the 
alternate  Technical  Specification 
requirements  for  visual  inspection  of 
snubbers.  These  requirements  were 
evaluated  by  the  NRC  staff  in  Generic  Letter 
90-09.  The  NRC  staff  has  determined  that  the 
alternate  visual  inspecnon  interval  maintains 
the  same  confidence  level  in  snubber 
operability  as  the  current  requirements.  The 
Authority  agrees  with  this  determination. 
Therefore,  the  proposed  license  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Mains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Public  Service  Electric  ft  Gas  Company. 
Docket  No.  50-354,  Hope  Creek 
Generating  Station.  Salem  County.  New 
Jersey 

Date  of  amendment  request 
November  29, 1991 

Description  of  amendment  request 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  4.6.1.2.8  to 
allow  a  one-time  interval  of  53  months 
for  the  Type  A  Containment  Integrated 
Leak  Rate  Test  (ILRT).  The  present  TS 
require  a  40  ±10  month  interval. 
Additionally,  the  licensee  is  requesting 
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to  delete  the  note  pertaining  to  TS 
4.e.l.2.d.  This  note  allowed  a  one-time 
extension  of  the  Type  C  test  interval,  for 
specific  valves,  to  the  first  refueling 
outage.  This  note  is  no  longer  applicable 
and  will  not  be  applicable  in  the  future. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

PSE&G  has,  pursuant  to  10  CFR  5092. 
reviewed  the  proposed  amendment  to 
determine  whether  our  request  involves  a 
significant  hazards  consideration.  We  have 
determined  that  operation  of  the  Hope  Creek 
Generating  Station  in  accordance  with  the 
proposed  changes: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Although  the 
proposed  change  extends  the  40  ±  10  month 
test  interval  by  3  months,  [the]  first  Type  A 
test  was  completed  successfully.  Since  then, 
there  has  not  been  any  modifications  made  to 
the  plant  whidi  could  adversely  effect  the 
test  results. 

Type  B  and  C  tests  have  been  completed 
satisfactorily  during  each  of  the  three 
previous  Hope  Creek  outages  and  is 
scheduled  to  be  performed  during  the 
upcoming  fourth  refuelling)  outage. 
Demonstrated  operebility  of  the  associated 
components  and  penetrations  provides 
additional  assurance  that  the  integrated 
containment  leak  rate  remain*  satisfactory. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  acadent  from  any 
accident  previously  evaluated.  The  [iroposed 
change  does  not  adversely  effect  the  design 
or  operation  of  any  system  or  component 
important  to  safety.  No  physical  plant 
modifications  or  new  operational 
ccKifigurations  will  result  from  this  change. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  fint  Type  A  test 
was  completed  satisfactorily.  Type  B  and  C 
tests  have  been  completed  satisfactorily  and 
will  be  performed  during  the  fourth  refuel 
outage.  No  plant  modifications  have  been 
made  which  could  adversely  effect  Type  A 
test  results. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn,  Esquire,  Winston  and 
Stra%vn,  1400  L  Street.  NW..  Washington, 
DC  20005-3502 

NRC  Project  Director  Charles  L. 
MiUer 


Teunsssse  Valley  Authority,  Dockst 
Nos.  50-327  and  S0-S2t.  Sequoyah 
Nudear  Plant,  Uirfts  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request  August 
10, 1988  as  supplemented  May  18, 1989. 
March  22,  September  la  and  November 
21, 1991  rrS  88-03  and  91-13).  The  Stan's 
proposed  no  significant  hazards 
consideration  determination  for  the 
requested  changes  was  previously 
published  on  September  7, 1988  (53  FK 
34612). 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
various  Technical  Specifications  (TS) 
related  to  the  reactor  coolant  system 
power  operated  relief  valves  (PORVs) 
and  their  associated  block  valves.  Also, 
the  proposed  amendment  would  add 
new  requirements  to  address  the  low 
temperature  overpressure  protection 
(LTOP)  requirements  related  to  the 
PORVs,  operability  of  the  centrifugal 
charging  pumps,  reactiv  coolant  pump 
startup,  updating  of  LTOP  setpoints.  and 
cyclic  limits  to  prevent  excessive 
overpressure  affects  while  the  pla.*  is  in 
the  low-temperature,  water-solid 
condition.  The  proposed  changes  are 
designed  to  incorporate  the  guidance 
given  in  Generic  Letter  (GL)  90-06. 
"Resolution  of  Generic  Issue  70.  'Power- 
Operated  Relief  Valves  and  Block  Valve 
Reliability,'  and  Generic  Issue  94, 
'Additional  Low-Temperature 
Overpressure  Protection  for  Light-Water 
Reactors,'  Pursuant  to  10  CFR  50.54f." 
The  proposed  TS  changes  would  result 
in  the  following:  (1)  addition  of  specific 
operability  and  surveillance 
requirements  to  provide  low 
temperature  overpressure  protection 
(LTOP);  (2)  clarification  of  the 
operability  requirements  for  the 
charging  pumps  when  the  plant  is  shut 
down;  (3)  changing  the  boration  system 
requirements  to  conform  with  the 
administrative  controls  that  support  the 
LTOP  requirements;  (4)  addition  of  new 
requirements  to  minimize  the  potential 
for  heat  input  overpressure  transients 
caused  by  the  restart  of  a  reactor 
coolant  pump  in  Mode  4;  (5)  addition  of 
LTOP  considerations  to  the  reactor 
vessel  specimen  surveillance  program; 
(6)  addition  of  cyclic  limits  for  low- 
temperature,  watei^solid  overpressure 
events;  (7)  deletion  of  an  outdated 
footnote  on  page  3/4  1-10  of  Unit  2  TS 
that  expired  in  1984;  (8)  replacing  Figure 
3.4-4  with  an  updated  figure  that  is 
applicable  to  18  Effective  Pull  Power 
Years  (EFPYs);  (9)  changes  to  the  Power 
Operated  Relief  Valve  CPORV) 
Specification  3.4.3.2  tfiat  would  allow 
termination  of  a  forced  shutdown  when 
the  plant  is  in  die  hot  shutdown 


condition  rather  than  the  cold  shutdown 
condition;  (10)  chsnges  to  the  shutdown 
time  requirements  for  placing  the  plant 
into  the  hot  shutdown  condition  for 
various  PORV  inoperable  conditions 
from  30  hours  to  6  hours;  (11)  specifying 
that  PORV  testing  be  performed  while  in 
Mode  4;  and  (12)  modifications  to  the 
respective  Bases  sections  and  certain 
administrative-in-nature  changes  to 
reflect  these  proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

Operation  of  Sequoyah  Nuclear  Plant 
(SQN)  in  accordance  with  the  proposed 
amendment  will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  low-temperature  overpressure 
events  had  been  previously  evaluated  in 
the  Final  Safety  Analysis  Report 
(FSAR).  The  addition  of  operability  and 
surveillance  requirements  for  the  LTOP 
system  is  administrative  in  nature 
because  it  incorporates  existing 
requirements  into  the  technical 
specifications.  Conforming  changes  to 
Technical  Specifications  3.1.2.1.  3.1.2.2, 
3.1.2.3,  3.1^4,  3.4.1.3,  3.4.9.1,  and  5.7  are 
necessary  to  fully  integrate  the  LTOP 
system  requirements.  The  addition  of  a 
special  test  condition  for  surveillance 
requirement  4.4.11.1(a)  ensures  that 
instrumentation  common  to  both  the 
Reactor  Vessel  Level  Indication  System 
(RVLIS)  and  LTOP  system  remains  in 
service  as  required.  The  deletion  of  an 
outdated  footnote  to  unit  2  Specification 
3.5.2  is  purely  editorial  in  nature. 

Following  the  replacement  of  SQN's 
Foxboro  Company  protection  system 
with  the  Westinghouse  Electric 
Corporation  Eagle  21  system,  SQN's 
LTOP  setpoint  analyses  were  revised  to 
indttde  the  added  process  instrument 
delay  time  (i.e.,  250  milliseconds).  SQN's 
revised  LTOP  setpoint  analyses  also 
now  include  the  effect  of  SQN's  new 
reactor  pressure-temperature  (P-T)  limits 
that  were  based  on  Revision  2  of  NRC 
Regulatory  Guide  (RG)  1.99,  "Radiation 
Embrittleroent  of  Reactor  Vessel 
Materials."  As  a  result  of  these  changes 
to  SQN's  LTOP  setpoint  analyses,  TVA 
is  submitting  revised  LTOP  setpoints 
that  will  supersede  the  setpoints 
previously  provided  in  TVAs  August  la 
1988  letter. 

The  proposed  change  does  not 
introduce  new  operating  practices  or 
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requir  j  further  plant  hardware 
modif  cations.  SQN's  LTOP  setpoints 
will  C(  mtinue  to  provide  protection 
again!  t  LTOP  events  previously 
evaluated  in  SQNs  Final  Safety 
Analysis  Report  (FSAR). 

Froi  n  an  accident  and  transient 
mitigation  standpoint.  SQN's  power- 
opera  ed  relief  valves  (PORVs)  can  be 
utilized  to  perform  several  safety-related 
functi  jns.  These  include  mitigation  of  a 
steam  generator  (SG)  tube  rupture 
accidi  tnt  and  low-temperature 
overp  -essure  protection  of  the  reactor 
vesse  .  In  addition,  the  PORVs  can  be  an 
accidi  !nt  initiator  in  the  case  where  a 
failed  open  PORV  results  in  a  small 
break  loss  of  coolant  accident. 

Unaer  normal  operating  conditions. 
SQN  I  PORVS  are  designed  to  limit 
press  irizer  pressure  and  prevent  the 
undes  irable  opening  of  the  pressurizer 
safet]  valves.  The  PORVs  are  also  used 
for  ai  tomatic  and  manual  pressure 
contn  )1.  The  Final  Safety  Analysis 
Repoi  t  analysis  for  overpressure 
prote  :tion  in  Modes  1,  2,  and  3  assumes 
that  t  le  PORVs  do  not  actuate.  The 
press  irizer  safety  valves  provide  the 
requii  «d  pressure  relief. 

TV  \'s  proposed  change  adds 
surve  illance  testing  of  the  PORVs  in 
Mode  4.  The  intent  of  requiring  PORVS 
to  be  tested  during  Mode  4  is  to 
demc  nstrate  operability  of  the  PORVs 
betwi  ;en  power  operational  modes 
(Mod  2S  1  and  2)  and  Mode  5,  when  the 
plant  is  most  vulnerable  to  a  low- 
temp  jrature  overpressure  transient.  The 
propi  ised  change  remains  consistent 
with  he  guidance  provided  in  GL  90-06 
and  c  ontinues  to  provide  operability 
assuiance  that  SQN's  PORVs  will 
perfo  rm  their  safety-related  functions. 

TV  A's  proposed  change  to  the 
ACT  ON  statements  for  terminating  a 
force  j-shutdown  at  HOT  SHUTDOWN 
rather  than  COLD  SHUTDOWN 
provides  consistency  between  the 
appli  ::ability  requirements  of  the  limiting 
cond  tion  of  operation  (LCO)  and  the 
force  d-shutdown  requirements.  This 
chan  le  is  considered  to  be  an 
impr  )vemeni  for  maintaining  consistent 
LCO  applicability  and  shutdown 
requ  rements  within  TSs.  Accordingly, 
the  p  roposed  changes  do  not 
signi  "icantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


(^ 


Create  the  possibility  of  a  new  or 


diffe  rent  kind  of  accident  from  any 
prev  vusly  analyzed 

Tl  e  low-temperature  overpressure 
ever  ts  had  been  previously  evaluated  in 
the  I'SAR.  The  addition  of  operability 
and  lurveillance  requirements  for  the 
LTO  P  system  and  conforming  changes 
to  ol  her  technical  specifications  is 


administrative  in  nature.  The  deletion  of 
an  outdated  footnote  to  Unit  2 
Specification  3.5.2  is  purely  editorial  in 
nature.  The  addition  of  a  special  test 
condition  for  Surveillance  Requirement 
4.4.11.1.(a)  ensures  that  instrumentation 
common  to  both  the  RVUS  and  LTOP 
systems  remains  in  service  as  required. 

TVA  is  submitting  new  LTOP 
setpoints  that  reflect  SQN's  current 
LTOP  setpoint  analyses.  The  new  LTOP 
setpoints  resulted  from  SQN's  new 
reactor  P-T  limits  and  SQN's  Eagle  21 
upgrade.  The  new  LTOP  setpoints 
supersede  SQN's  setpoints  that  were 
previously  provided  in  TV  A's  August  10. 
1988  letter.  The  new  LTOP  setpoints 
have  been  determined  for  SQN  and 
remain  bounding  for  SQN's  new  P-T 
limit. 

The  proposed  change  does  not 
introduce  new  operating  practices  or 
require  further  plant  hardware 
modifications.  SQN's  LTOP  setpoints 
continue  to  provide  protection  against 
LTOP  events  previously  evaluated  in 
SQN's  FSAR. 

The  change  to  the  surveillance 
requirement  for  testing  PORVs  in  Mode 
4  does  not  require  any  hardware 
changes.  Existing  surveillance 
instructions  at  SQN  allow  for  testing 
PORVs  while  in  Mode  4.  The  changes 
associated  with  the  ACTION  statements 
follow  the  guidance  of  GL  90-06  for 
providing  consistency  between  forced- 
shutdown  requirements  and  LCO 
applicability  requirements.  Thus,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  addition  of  operability  and 
surveillance  requirements  for  the  LTOP 
system  will  increase  the  margin  of 
safety  by  affording  a  higher  level  of 
administrative  controls  over  LTOP 
system  operability.  The  conforming 
changes  to  Technical  Specifications 
3.4.1.3.  3.4.9.1,  and  5.7  will  increase  the 
margin  of  safety  by  also  affording  a 
higher  level  of  administrative  controls 
over  related  LTOP  requirements.  The 
changes  to  Technical  Specifications 
3.1.2.1,  3.1.2.2.  3.1.2.3.  and  3.1.2.4  involve 
a  reduction  in  the  redundancy 
requirements  for  boration  capability  in 
Mode  4.  However,  this  reduction  is 
necessary  to  incorporate  requirements 
that  minimize  the  potential  for  and 
severity  of  mass  input,  low-temperature 
overpressure  events  by  limiting  the 
number  of  centrifugal  charging  pumps 
that  can  automatically  inject  into  the 
RCS.  The  addition  of  a  special  test 
condition  for  Surveillance  Requirement 
4.4.11.1(a)  ensures  that  instrumentation 
common  to  both  the  RVUS  and  LTOP 
systems  remains  in  service  as  required. 


NRC  has  acknowledged  the  greater 
importance  of  LTOP  system 
requirements  which  resulted  in 
generation  of  Generic  Letter  90-06.  TVA 
is  adopting  the  Generic  Letter  and 
related  requirements  in  the  proposed 
amendment.  The  deletion  of  an  outdated 
footnote  is  administrative  in  nature. 

The  proposed  change  does  not 
introduce  new  operating  practices  or 
require  further  plant  hardware 
modifications.  SQN's  LTOP  setpoints 
continue  to  provide  protection  againjt 
LTOP  events  previously  evaluated  in 
SQN's  FSAR.  Consequently,  the  LTOP 
setpoint  change  would  not  involve  a 
reduction  in  the  margin  of  safety. 

The  intended  design  and  operation  of 
SQN's  PORVs  have  not  been  changed. 
The  safety-related  functions  of  the 
PORVS  (i.e..  mitigation  of  a  SG  tube 
rupture  and  low-temperature 
overpressure  protection)  remain 
unchanged.  Testing  the  PORVs  in  Mode 
4  provides  additional  assurance  of  valve 
operability  for  performing  safety-related 
functions.  The  additional  changes 
associated  with  Specification  3.4.3.2 
ACTION  statements  a.  b.  and  c.  provide 
a  TS  improvement  by  establishing 
consistency  between  the  LCO 
applicability  requirements  and  the 
forced-shutdown  requirements. 
Accordingly,  the  margin  of  safety  has 
not  been  changed. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga. 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Project  Director:  Frederick  J. 
Hebdon 

TU  Electric  Company,  Docket  No.  50- 
445,  Comanche  Peak  Steam  Electric 
Station,  Unit  1,  Somervell  County,  Texas 

Date  of  amendment  request:  April  22. 
1991.  as  supplemented  by  letter  dated 
November  4. 1991. 

Description  of  amendment  request: 
This  was  previously  published  in  the 
Federal  Register  on  July  10. 1991  (56  FR 
31444).  The  April  22. 1991.  amendment 
request  proposed  to  change  Comanche 
Peak  Steam  Electric  Station  (CPSES) 
Unit  1  Technical  Specifications 
Paragraphs  6.2.3.1  and  6.2.3.4  concerning 
the  reporting  responsibilities  for  the 
CPSES  Independent  Safety  Engineering 
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Group  (ISEG).  Specifically,  this  change 
would  replace  the  organizational 
position  and  function  of  the  Vice 
President.  Nuclear  Engineering  with  the 
organizational  position  and  function  of 
the  Executive  Vice  President.  Nuclear 
Engineering  and  Operations.  By  letter 
dated  November  4. 1991,  TU  Electric 
submitted  a  supplement  to  the  April  22, 
1991.  amendment  request.  The 
supplement  proposed  to  change  the  title 
of  the  Executive  Vice  President.  Nuclear 
Engineering  and  Operations  to  Group 
Vice  President.  Nuclear  Engineering  and 
Operations.  This  requires  that  Technical 
Specification  Sections  6.2  and  6.5  be 
changed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

The  proposed  change  involves 
administrative  changes  at  the  executive  level 
and  does  not  impact  nor  affect  accident 
analysis  assumptions.  Therefore,  these 
assumptions  are  preserved  and  there  is  no 
change  in  the  probability  or  consequences  of 
any  previously  evaluated  accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated? 

This  change  is  administrative  only.  No 
change  is  made  to  the  plant  or  plant 
operating  procedures  that  would  create  ■ 
new  or  different  kind  of  accident 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety? 

As  an  administrative  change,  the  propooed 
change  does  not  impact  nor  affect  any 
accidents  or  failure  points  and.  therefore, 
does  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50^2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps.  701  South  Cooper.  P. 
O.  Box  19497.  Arlington.  Texas  78019 

Attorney  for  licensee:  GeoTge  L 
Edgar.  Esq.,  Newman  and  Holtzinger, 
1615  L  Street,  N.W.,  Suite  1000, 
Washington,  D.C.  20036 

NRC  Project  Director:  Suzanne  C 
Black 


Virginia  Electric  and  Power  Company, 
Docket  No.  50-338,  North  Anna  Power 
Station,  Unit  No.  1,  Louisa  County, 

Virginia 

Date  of  amendment  request 
November  7, 1991 

Description  of  amendment  request- 
The  proposed  changes  would  revise  the 
Technical  Specifications  for  the  North 
Anna  Power  Station.  Unit  No.  1  (NA-1). 
Specifically,  the  proposed  changes 
would  revise  the  current  NA-1  TS  to 
ensure  that  the  correct  measurement 
range  of  the  triaxial  response  spectrum 
recorders  is  reflected  in  the  appropriate 
NA-1  TS  table.  The  changes  are  being 
made  to  reflect  the  range  of  the 
instrumentation  originally  installed  in 
the  plant  and  excepted  from  Regulatory 
Guide  1.12,  Revision  1.  dated  April  1974, 
as  noted  in  Section  3A.12  of  the  Updated 
Final  Safety  Analysis  Report  (UFSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  There  is  not  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
any  accident  or  malfunction  of  equipment 
which  is  important  to  safety  and  which  has 
been  evaluated  in  the  UFSAR.  No 
modifications  have  been  made  to  the 
installed  instruroentation.  The  proposed 
amendment  is  submitted  to  reOect  the  range 
of  the  installed  equipment  as  noted  in  Section 
3A.12  of  the  UFSAR.  The  availability  and 
reliability  of  the  four  triaxial  response 
spectrum  recorders  will  remain  the  some. 
Tlierefore.  the  proposed  changes  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated.  Likewise, 
the  consequences  of  the  accidents  will  not 
increase  as  a  result  of  the  proposed  Technical 
Specification  changes. 

2.  The  changes  do  not  create  the  possibility 
of  a  new  or  diHerent  kind  of  accident  from 
those  previously  evaluated  in  the  safety 
analysis  report.  No  modifications  have  been 
made  to  the  installed  instrumentation  or 
accident  analysis  as  a  resiilt  of  this  proposed 
amendment.  "The  proposed  amendment  is 
submitted  to  reflect  the  range  of  the  insUUed 
equipment  as  noted  in  Section  3A.12  of  the 
UFSAR.  Therefore,  the  proposed  changes  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  than  any  previously 
evaluated. 

3.  iTie  proposed  changes  do  not  involve  a 
significant  reduction  in  the  .-nargin  of  safety. 
No  physical  plant  modifications,  changes  in 
plant  operations,  or  changes  in  accident 
analysis  assumptiaas  en  l>eing  made.  The 
proposed  amendment  is  submitted  to  reflect 
the  range  of  the  installed  equipment  as  noted 
in  Section  3A.12  of  the  UFSAR.  Therefore,  the 
accident  analysis  assumptions  remain 
bounding  and  safety  margins  remain 
unchanged. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department  University  of 
Virginia,  Chariottesville.  Virginia  22903- 
2498. 

i4Konjey/or//ce/Jsee;  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams. 
P.O.  Box  1535,  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Noa.  50-288  and  50-281.  Surry 
Power  Staticm.  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request-  October 
8.1991 

Description  of  amendment  request: 
The  proposed  changes  will  upgrade 
portions  of  Sections  3.0  and  4.0  of  the 
Surry  Power  Station  Technical 
Specifications  by  incorporating 
conclusions  reached  in  Generic  Letter 
87-09.  The  proposed  changes  restrict  the 
changing  of  operational  conditions  while 
in  Limiting  Conditions  for  Operation 
(LCO),  allow  entry  into  an  action 
statement  due  to  a  missed  surveillance 
to  be  delayed  for  24  hours,  and  require 
the  completion  of  the  surveillance 
requirements  of  an  LCO  prior  to 
changing  operational  conditions. 
Exceptions  to  certain  requirements  of 
Sections  3.0  and  4.0  are  also  proposed. 
Paragraphs  unaffected  by  this  change 
would  bie  relocated  in  some  cases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  occordance 
with  the  proposed  amendmentjs)  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evsluoted. 

Specification  3J0.3  has  been  added  as  e 
clarification  to  specifically  limit  entry  into  an 
operational  condition  when  the  conditions  for 
the  LCO  are  not  met  and  the  associated 
action  statement  requires  a  shutdown  if  they 
are  not  completed  wthin  a  specified  time 
interval.  For  [an]  LCO  that  has  action 
statement  requirements  permitting  continued 
operation  for  an  unlimited  period  of  time  or 
an  exception  to  Speafication  3.0.3.  entry  into 
an  operational  mode  or  other  specified 
condition  of  operation  should  be  permitted  In 
accordance  with  those  action  statement 
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requirei  ient».  This  clarification  is  consistent 
with  ex  sting  NRC  regulatory  requirements 
for  |anl  LCO. 

Surve  illances  provide  positive  verification 
of  operj  bility.  A  24-hour  time  limit  has  been 
include^  1  in  Specification  4.0.3  allowing  a 
delay  o  the  required  actions  to  permit  the 
perfornr  ances  of  the  missed  surveillance.  This 
change  s  justified  in  that  it  is  overly 
conserv  ative  to  assume  that  systems  or 
compor  ents  are  immediately  inoperable 
when  a  surveillance  requirement  has  not 
been  pdrformed.  The  NRC  concluded  in 
Generic  Letter  87-09  that  a  24-hour  time  limit 
balances  the  risks  associated  with  an 
allowaf  ce  for  completing  the  surveillance 
within  I  his  period  against  the  risks  associated 
with  th(  I  potential  for  a  plant  upset  and 
challen  |e  to  safety  systems  when  the 
altema!  ive  is  a  shutdown  to  comply  with 
action  !  tatement  requirements  before  the 
surveill  ince  can  be  completed.  The  NRC 
concluc  ed  that  the  potential  for  a  plant  upset 
and  challenge  to  safety  systems  is  increased 
if  surve  illances  are  performed  during  actions 
to  initij  te  a  shutdown  to  comply  with  action 
statem(  nt  requirements.  We  concur  with  this 
assess!  lent  and  conclude  that  this  change 
does  not  increase  the  probabilities  or 
consequences  of  an  accident. 

Specification  4.0.4  has  been  modified  to 
note  thit  its  provisions  shall  not  prevent 
passage  through  or  to  operational  conditions 
as  required  to  comply  with  action  statement 
requirements.  This  is  consistent  with  the 
intent  (Jf  the  existing  Technical  Specifications 
and  only  represents  a  clarification. 

No  pt^viously  analyzed  accident  scenario 
is  chan  ^d  by  [these  amendments).  Initiating 
conditi  >ns  and  assumptions  remain  as 
previo\  sly  analyzed. 

(2]  Die  of  the  modified  specification  would 
not  ere  ite  the  possibility  of  a  new  or  different 
kind  ol  accident  from  any  accident  previously 
evalua  ed. 

As  s  ated  above,  the  proposed  changes  do 
not  involve  changes  to  the  physical  plant  or 
operat  ons. 

The  :hange8  being  proposed  to  achieve 
consis  ency  with  Generic  Letter  87-09  are 
clarifiqations  of  existing  specifications  with 
the  exieption  of  the  24-hour  time  limit  to 
perfortj  a  missed  surveillance.  As  noted  in 
the  gei  leric  letter,  that  change  addresses  a 
balanc  e  between  positive  verification  of 
operat  ility  and  the  potential  risk  of  known 
transi*  nts  or  plant  upsets  which  may  occur 
during  activities  to  initiate  a  shutdown.  This 
changi  does  not  alter  any  accident  scenarios. 
Therel  are.  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  o '  accident. 

(3)  I  se  of  the  modified  specification  would 
not  in'  olve  a  significant  reduction  in  a 
margii  i  of  safety. 

For  ;he  changes  intended  to  achieve 
consis  lency  with  the  recommendation  of 
Cener  c  Letter  87-09  "Sections  3.0  and  4.0  of 
the  St  indard  Technical  Specifications  (STS) 
on  the  Applicability  of  Limiting  Conditions 
(rorj  ( Operation  and  Surveillance 
Requi  ements."  the  NRC  Isjtaff  has 
previc  usly  evaluated  these  changes  in  the 
generi  c  letter  and  determined  that  the 
modif  cations  will  result  in  improved 
(Tied  nical  [Sjpecifications.  No  other 
chanj  es  are  proposed. 


Therefore,  use  of  the  proposed 
specification  would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsbtirg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton  and  Williams. 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Previously  Published  Notices  Of 
Consideratioin  Of  Issuance  of 
Amendments  To  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  die  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Dvke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  application  for  amendments: 
November  20, 1991  as  supplemented 
December  5, 1991 

Brief  Description  of  amendments 
request:  The  proposed  amendments 
would  change  the  parameters  in 
Technical  Specification  Table  2.2-1  to 
compensate  for  potential 
nonconservatisms  in  the  F-Delta  I  (axial 
flux  differences)  portion  to  the 
Overtemperature-Delta  T  reactor  trip 
function.  Date  of  publication  of 
individual  notice  in  Federal  Register 
November  29, 1991  (56  PR  61062) 

Expiration  date  of  individual  notice: 
Comment  period  expires  December  14, 
1991;  Notice  period  expires  December 
30. 1991. 


Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appUcation 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  die  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  diat  tiiese 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
widi  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 


Federal  Register  /  Vol.  56,  No.  248  /  Thursday,  December  26.  1991  /  Notices 


66933 


DC  20555.  Attention;  Director,  Division 
of  Reactor  Projects. 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
August  23, 1991 

Brief  description  of  amendmenL  The 
amendment  removes  Technical 
Specification  4.0.1c  which  limits  the 
combined  time  interval  for  any  three 
consecutive  surveillance  intervals  to 
less  than  3.25  times  the  specified 
surveillance  interval. 

Date  of  issuance:  December  10, 1991 

Effective  date:  December  10, 1991 

Amendment  No.  137 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  30. 1991  (56  FR  55943) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  10, 1991 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
October  10. 1990.  as  amended  by  letter 
dated  October  16. 1991. 

Brief  description  of  amendments:  This 
amendment  modifies  the  Technical 
Specification  (TS)  requirements  for  the 
High  Pressure  Core  Spray  (HPCS) 
system  by  permanently  aligning  the 
HPCS  suction  to  the  suppression  pool 
and  removing  all  TS  requirements  for 
aligning  the  HPCS  suction  to  the 
condensate  storage  tank.  In  addition, 
containment  isolation  requirements  are 
added  for  the  new  Reactor  Core 
Isolation  Cooling  (RCIC)  full  flow  test 
line  to  the  suppression  pool. 

Date  of  issuance:  November  27, 1991 

Effective  date:  November  27. 1991 

Amendment  Nos.:  81  and  65 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  14. 1990  (55  FR 
47569)  The  October  16, 1991,  letter 
provided  additional  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration.  The  Commission's  related 
evaluation  of  the  amendments  is 


contained  in  a  Safety  Evaluation  dated 
November  27, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Oglesby,  Illinois  61348 

Consumers  Power  Company,  Docket  No. 
50-155.  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  application  for  amendment: 
September  26, 1991 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  TS 
Sections  6.1.5(h),  6.2.2,  6.3.2,  7.3.5(e).  and 
7.5.7  to  clarify  equipment  operability 
requirements  during  periods  when  all 
fuel  is  removed  from  the  reactor  vessel. 
This  amendment  request  was  submitted 
in  response  to  a  NRC  Temporary 
Waiver  of  Compliance  (TWC)  granted  to 
the  Big  Rock  Point  Plant  on  November  5, 
1990. 

Date  of  issuance:  December  13, 1991 

Effective  date:  December  13, 1991 

Amendment  No.:  106 

Facility  Operating  License  No.  DPR-6. 
The  amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  8. 1991  (56  FR  57360) 
The  Conunission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  13, 1991.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey. 
Michigan  49770. 

Didce  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
Coimty,  North  Carolina 

Date  of  application  for  amendments: 
March  8, 1991 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  3.8.1.1  to  increase  the 
minimum  volume  of  fuel  oil  for  the 
emergency  diesel  generators  from  28,000 
gallons  to  39,500  gallons  for  Modes  1 
through  4. 

Date  of  issuance:  December  9, 1991 

Effective  date:  December  9, 1991 

Amendment  Nos.:  129,  111 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15, 1991  (56  FR  22463)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  December  9, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Florida  Power  and  Light  Company,  et  al.. 
Docket  Nos.  50-335  and  50-389,  St.  Lucie 
Plant.  Unit  Nos.  1  and  2,  St.  Lucie 
County.  Florida 

Date  of  application  for  amendments: 
July  26. 1989 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specifications  Section  3.7  for  both  units 
to  clarify  testing  requirements  for  the 
main  steam  line  isolation  valves  and  for 
the  main  feedwater  line  isolation  valves. 

Date  of  Issuance:  December  5. 1991 

Effective  Date:  December  5. 1991 

Amendment  Nos.:  Ill  ft  52 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1989  (54  FR  35102) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  5, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Florida  Power  and  Light  Company,  et  al., 
Docket  Nos.  50-335  and  50-389,  St.  Lude 
Plant.  Unit  Nos.  1  and  2.  St  Lude 
County,  Florida 

Date  of  application  for  amendments: 
February  26, 1991 

Brief  description  of  amendments: 
These  amendments  make  administrative 
changes  to  achieve  consistency 
throughout  the  Technical  Specifications 
by  removing  outdated  material,  making 
minor  text  changes,  and  correcting 
errors. 

Date  of  Issuance:  December  5, 1991 

Effective  Date:  December  5, 1991 

Amendment  Nos.:  112  ft  53 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter  April  17, 1991  (56  FR  15641) 
The  Commissions  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  5, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 
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Florida  Power  and  Light  Company, 
Docket  i^os.  50-250  and  50-251.  Turkey 
Point  Plant  UniU  3  and  4.  Dade  County. 
Floridaj 

Date  of  application  for  amendments: 
Octoberai.  1991 

BriendescripUon  of  amendments: 
These_amendments  allow  operation  with 
the  Art)  outside  the  ±5%  target  band, 
withoulaccruing  penalty  deviation  time. 
solely  fbr  the  calibration  of  excore 
detectors,  provided  the  AFD  is  within 
the  acceptable  operation  limits  of  TS 
Figure  3.2-1.  In  additioa  a  footnote  is 
modifiad  to  include  that  such 
surveillance  testing  will  be  performed 
below  90%  of  rated  thermal  power.  A 
Temporary  Waiver  of  Compliance 
conceriing  this  change  was  verbally 
granted  by  the  NRC  on  October  30. 1991. 
followgd  by  an  NRC  letter  dated 
Octob^31.1991. 
Datelof  issuance:  December  6. 1991 
Effedtive  date:  December  6, 1991 
Amehdment  Nos.  150  A 145 
Facility  Operating  Licenses  Nos. 
DPR-3t  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 
Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (56  FR  57537).  That 
notice  provided  an  opportunity  to 
submit]  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportimity 
to  request  a  hearing  by  December  12. 
1991.  b  ut  indicated  that  if  the 
Comm  ssion  makes  a  final  no  significant 
hazaras  consideration  determination 
any  sifJi  hearing  would  take  place  after 
issuance  of  the  amendments.  The 
Conunssion's  related  evaluation  of  this 
amenoment  is  contained  in  a  Safety 
Evaluation  dated  December  6, 1991. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami.  Florida  33199. 


Gulf  Sllates  Utilities  Company.  Docket 
No.  5(M5S,  River  Bend  SUtioo,  Unit  1 
West  FeUdana  Parish.  Louisiana 

Dat^  of  amendment  request:  June  26. 
1991 

Briaf  description  of  amendment:  The 
amendment  modifies  Table  4.ai.l.2-l  of 
the  Tschnical  Specifications  (TS)  related 
to  the,  testing  frequency  of  the 
Emergency  Diesel  Generators  to  permit 
returning  to  a  regular  monthly  testing 
schedule  from  an  increased  test 
frequency  when  seven  consecutive 
failure-free  demands  have  been 
perfoi  med  and  the  number  of  failures  in 
the  last  20  valid  demands  has  been 
reduc  ed  to  less  than  or  equal  to  one 


regardless  of  which  failure  criteria  in 
Table  4.8.1.1.2-1  had  resulted  in  the 
increased  testing  frequency.  This 
amendment  also  revises  T.S.  4.8.1.1.3 
"Reports"  to  allow  failure  statistics  to 
be  kept  on  a  per-diesel-generator  basis 
rather  than  on  a  per-nuclear-unit  basis 
for  the  purpose  of  reporting  failures. 

Date  of  issuance:  December  3. 1991 

Effective  date:  December  3, 1991.  to  be 
implemented  within  60  days 

Amendment  No.: 

Amendment  No.  62 

Facility  Operating  License  No.  NPP- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2. 1991  (56  FR  49918) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  3. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 

* 

Indiana  Michij^an  Power  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2.  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
April  16. 1991 

Brief  description  of  amendments:  The 
Technical  Specifications  (TS)  definitions 
and  requirements  relating  to  Units  1  and 
2  containment  integrity  and  containment 
air  lock  operability  and  surveillance 
were  revised.  The  definition  of 
CONTAINMENT  INTEGRfTY  (TS  1.8) 
along  with  its  the  related  surveillance 
requirement  (TS  4.6.1.1.b).  and 
containment  leakage  limitations  (TS 
4.6.1.2.e)  was  revised  to  indicate  that  for 
containment  integrity  to  exist,  air  locks 
must  be  in  compliance  with  the 
applicable  operability  requirements. 
Also,  the  amendment  deleted  a  Unit  1 
surveillance  requirement  (TS  4.6.1.3.a) 
that  air  locks  be  visually  inspected  after 
each  opening  to  verify  that  the  seal  has 
not  been  damaged. 

Date  of  issuance:  December  5. 1991 

Effective  date:  December  5, 1991 
Amendments  Nos.:  160  &  144  Facility 
Operating  Licenses  Nos.  DPR-58  and 
DPR-74.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2, 1991  (56  FR  49919). 
The  Commissions  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  5, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 


Memorial  Library.  500  Market  Street,  St. 

Joseph.  Michigan  49085. 

Maine  Yankee  Atomic  Power  Company, 
Docket  Na  50-309.  Maine  Yankee 
Atomic  Power  SUtioo,  Lincoln  County, 
Maine 

Date  of  application  for  amendment 
May  13. 1991 

Brief  description  of  amendment:  This 
amendment  would  modify  the  Maine 
Yankee  Radiological  Effluent  Technical 
Specifications  (RETS)  in  response  to 
NRC  guidance  provided  in  Generic 
Letter  89-01.  As  recommended  in  the 
NRC  guidance,  procedural  details 
currently  found  in  the  RETS  are  to  be 
moved  to  the  Offsite  Dose  Calculation 
Manual  (ODCM).  with  programmatic 
controls  incorporated  into  the 
Administrative  Controls  section  of  the 
Technical  Specifications. 
Date  of  issuance:  December  4. 1991 
Effective  date:  December  4. 1991 
Amendment  No.:  125 
Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  3a  1991  (56  FR  55948) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  4. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  P.O.  Box  367,  Wiscasset  Maine 
0457& 

Pennsylvania  Power  and  Light 
Company,  Dodiet  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
September  4. 1991 

Brief  description  of  amendments: 
These  amendments  change  Technical 
Specification  4.5.1.C.2  such  that  the  HPQ 
system  is  venfied  to  develop  a  flow  of  at 
least  5000  gpm  against  a  test  line 
pressure  of  greater  than  or  equal  to  245 
psig  when  measured  at  the  pump 
discharge  centerline  when  steam  is 
being  supplied  to  the  HPQ  turbine  at 
150  ±  15  psig. 
Date  of  issuance:  December  2. 1991 
Effective  dote:  December  2, 1991 
Amendment  Nos.:  114  and  83 
Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  October  16, 1991  (56  FR  51927) 
The  Commissions  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  2, 1991. 
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No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendment: 
April  26. 1990 

Brief  description  of  amendment:  The 
amendments  revised  the  Technical 
Specifications  to  extend  the  surveillance 
test  intervals  and  allowable  out-of- 
service  times  for  instrumentation 
supporting  the  Reactor  Protection 
System  (RPS)  and  Emergency  Core 
Cooling  System  (ECCS).  including 
instrumentation  common  to  the  Control 
Rod  Block  Function,  the  Reactor  Core 
Isolation  Cooling  system  (RCIC).  and  the 
isolation  instrumentation  common  to 
RPS  and/or  ECCS. 

Date  of  issuance:  December  2. 1991 

Effective  date:  Units  1  and  2.  Fifteen 
(15)  days  after  date  of  issuance 

Amendment  No.  53  and  17 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  This  amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  30. 1990  (55  FR  21975)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  Z  1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street,  Pottstown.  Pennsylvania 
19464. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  )ames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
January  16, 1991,  supplemented  October 
10. 1991. 

Brief  description  of  amendment:  The 
amendment  deletes  Table  3.7-1. 
"Primary  Containment  Isolation 
Valves."  along  with  any  associated 
notes  and  any  references  to  this  table 
from  the  Technical  Specifications.  "These 
changes  were  made  in  accordance  with 
the  guidance  given  in  NRC  Generic 
Letter  91-08.  "Removal  of  Component 
Lists  from  Technical  Specifications." 
dated  May  6. 1991.  Several 
administrative  changes  have  also  been 
incorporated  in  this  amendment. 

Date  of  issuance:  December  2. 1991 

Effective  date:  December  2, 1991 

Amendment  No.:  173 


Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  February  20. 1991  (56  FR  60880) 
and  renoticed  October  30. 1991  (56  FR 
55949).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  2. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  Oswego.  Oswego.  New 
York  13126. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
October  3, 1991 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1&2  TS 
4.4.5.4.a.9  which  provides  preservice 
inspection  (baseline  eddy  current 
examination)  requirements  for  steam 
generator  tubing. 
Date  of  issuance:  December  4. 1991 
Effective  date:  December  4. 1991 
Amendment  Nos.:  151  and  135 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  30. 1991  (56  FR  55950) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  4. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company,  et 
aL,  Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
October  3. 1991 

Brief  description  of  amendments:  The 
amendments  revise  the  current  NA-1&2 
TS  to  ensure  the  design  basis  is  met  for 
the  NA-1&2  Service  Water  System. 

Date  of  issuance:  December  13, 1991 

Effective  date:  December  13. 1991 

Amendment  Nos.:  152  &  136 

Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  30. 1991  (56  FR  55950) 
The  Commission's  related  evaluation  of 


the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  13. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department,  University  of 
Virginia.  Chariottesville.  Virginia  22903- 
2498. 

Notice  of  Issuance  Of  Amendment  To 
Facility  Operating  License  and  Final 
Determination  Of  No  Significant 
Hazards  Consideration  and  Opportunity 
for  Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
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commen  on  its  no  significant  hazards 
determir  ation.  In  such  case,  the  license 
amendm  jnt  has  been  issued  without 
opporturity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  i  in  opportunity  for  public 
commen :.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issi  e  and  make  an  amendment 
immedi*  lely  effective,  notwithstanding 
the  penc  ency  before  it  of  a  request  for  a 
hearing  rom  any  person,  in  advance  of 
the  hold  ng  and  completion  of  any 
required!  hearing,  where  it  has 
determii  ed  that  no  significant  hazards 
considei  ation  is  involved. 

The  C  inunission  has  applied  the 
standan  s  of  10  CFR  50.92  and  has  made 
a  final  d  'termination  that  the 
amendnc  ent  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determii  lation  is  contained  in  the 
docume  its  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unlea  s  otherwise  indicated,  the 
Commis  sion  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  lOCF'R  51.22.  Therefore,  pursuant 
to  10  CI  R  51.22(b),  no  environmental 
impact  I  itatement  or  environmental 
assessn  ent  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  tl  le  special  circumstances 
provisi(  n  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessr  tent,  it  is  so  indicated. 

For  f)  irther  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendi  lent.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commi  ision's  related  letter.  Safety 
Evalual  ion  and/or  Environmental 
Assessi  nent.  as  indicated.  All  of  these 
items  a  e  available  for  public  inspection 
at  the  (  ommission's  Public  Document 
Room,  he  Gelman  Building.  2120  L 
Street,  ^W.,  Washington,  DC  20555,  and 
at  the  1  )cal  public  document  room  for 
the  paricular  facility  involved. 

A  CO  )y  of  items  (2)  and  (3)  may  be 
obtain(  d  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
VVashi  igton,  DC  20555.  Attention: 
Direct(  r.  Division  of  Reactor  Projects. 
The  i^ommission  is  also  offering  an 
opport  mity  for  a  hearing  with  respect  to 
the  iss  lance  of  the  amendment.  By 
Januar  i  27. 1992.  the  licensee  may  file  a 
reques  :  for  a  hearing  with  respect  to 
issuan  ;e  of  the  amendment  to  the 
subjec :  facility  operating  license  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 


bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment"  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  1(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 


Federal  Regbter  /  Vol.  56.  No.  248  /  Thursday.  December  26.  1991  /  Notices 


66937 


DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d).  Washington  Public 
Power  Supply  System,  Docket  No.  50- 
397,  Nuclear  Project  No.  2,  Benton 
County,  Washington 

Date  of  application  for  amendment' 
November  25, 1991 

Brief  description  of  amendment-  The 
amendment  revised  Technical 
Specifications  3.3.7.5  and  3.4.2  to  allow 
continued  plant  operation  with  one 
safety  relief  valve  acoustic  monitor 
inoperable  until  the  next  refueling 
outage  or  until  the  first  forced  outage  of 
sui^cient  duration  to  effect  repair/ 
replacement  of  the  acoustic  monitor. 

Date  of  issuance:  November  29, 1991 
Effective  date:  November  29, 1991 
Amendment  No.:  96 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  no  significant  hazards 
consideration:  No  The  Conmiission's 
related  evaluation  of  the  amendment, 
finding  of  emergency  circiunstances,  and 
final  determination  of  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluated  dated 
November  29, 1991. 

Local  Public  Document  Room 
location:  Richland  PubUc  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Winston  4  Strawn.  1440 
L  Street.  N.W..  Washington.  D.C.  20005- 
3502 

NRC  Project  Director:  Theodore  R. 
Quay 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission 

Bnioe  A.  Boger, 

Director.  Division  of  Reactor  Projects  -  III/ 
IV/V  Office  of  Nuclear  Reactor  Regulation 

[Doc  91-30697  Filed  12-24-01;  8:45  am] 
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[Docfctt  No.  50-213] 

Connecticut  Yanlie*  Atomic  Power 
Co^  Consideration  of  Issuanca  of 
Amendment  to  Facility  Operating 
Ucenaa,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County, 
Connecticut. 

The  proposed  amendment  would 
modify  Technical  Specification  (TS) 
6.9.1.9,  "Technical  Report  Supporting 
Cycle  Operation,"  to  add  a  reference 
that  includes  the  analytical  methods 
used  to  determine  the  core  operating 
limits  relative  to  Zircaloy  fuel.  In 
addition  the  licensee  proposed  to 
upgrade  parts  of  their  amendment 
request  of  June  27. 1991  to  exigent 
circumstances.  This  action  is  not 
necessary  as  the  proposed  amendment 
has  been  previously  noticed  in  the 
Federal  Register  on  July  31. 1991  (56  FR 
36175]  and  no  comments  or  requests  for 
hearing  have  been  received.  The 
proposed  amendment  is  necessary  to 
load  the  new  Zircaloy  fuel  and  operate 
the  plant.  Therefore,  the  exigent 
circiunstances  exist,  as  the  current  TS 
does  not  allow  the  fuel  to  be  loaded  and 
will  delay  the  resumption  of  operation  of 
the  plant. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 

involve  a  significant  reduction  in  a 

margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


1.  Involve  a  significant  increase  in  the 
prot>ability  or  consequences  of  an  accident 
previously  evaluated. 

All  Chapter  15  accidents  were  reviewed  to 
determine  if  they  were  imoacted  by  the 
proposed  change  to  Technical  SDecincation 
6.9.1.9.  This  proposed  change  is  lo  the 
Technical  Specifications  only.  There  are  no 
hardware  changes  associaled  with  it  and  no 
equipment  that  is  important  to  safety  is 
affected  by  the  proposed  change.  Adding  the 
reference  of  the  NRC  SER  for  th«  LBLOCA 
analysis  in  no  way  will  affect  the  plant 
response  to  design  basis  accidents. 

The  proposed  change  is  to  the  Technical 
Specirications  only  and  cannot  be  an 
initiating  event  for  any  previously  analyzed 
accidents  and  as  such  does  not  affect  the 
probability  of  occurrence  of  the  previously 
evaluated  accidents.  Since  olant  operation 
and  plant  equipment  imoortant  to  safety  are 
not  affected  by  this  prooosed  change,  the 
offsite  radiological  releases  from  design  basis 
accidents  will  not  be  increased  and  there  will 
be  no  effect  on  the  conseouences  of  an 
accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

As  stated  above,  the  proposed  change  is  to 
the  Technical  Specifications  only.  The 
proposed  change  will  not  change  plant 
conditions  or  plant  response  sufficiently  lo 
create  an  accident  of  a  different  type  than 
previously  evaluated.  Adding  a  reference  lo 
the  Technical  Specifications  will  not  affect 
plant  conditions  and  thus,  there  is  no 
possibility  of  a  malfunction  of  a  different  f  j-pe 
than  previously  analyzed. 

3.  Involve  a  Significant  Reduction  in  a 
Margin  of  Safety. 

Since  there  is  no  impact  on  the 
consequences  of  any  accident,  there  can  be 
no  impact  on  any  of  the  protective 
boundaries. 

Adding  the  reference  to  Section  8.9.1.9 
better  defines  the  approved  analytical 
methods  used  to  determine  the  core  operating 
limits.  Therefore,  the  proposed  change  meets 
the  intent  of  the  technical  specifications  and 
does  not  impact  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92fc)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (IS)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Pubhcations 
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Branc  >.  Division  of  Freedom  of 
Infom  lation  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Reguliitory  Commission.  Washington. 
DC  20$55.  and  should  cite  the 
publidation  date  and  page  number  of 
this  F^eral  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  l30  a.m.  to  4:15  p.m.  Copies  of 
writtMi  comments  received  may  be 
examiied  at  the  NRC  Public  Document 
RoomI  the  Gelman  Building.  2120  L 
Streeti  NW..  Washington,  DC  20555.  The 
filing  6f  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  27. 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issiiance  of  the  amendment  to  the 
subjei  ;t  facility  operating  license  and 
any  p  jrson  whose  interest  may  be 
affect  sd  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  jsearing  and  a  petition  for  leave  to 
inter\  ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consdlt  a  current  copy  of  10  CFR  2.714 
whicl)  is  available  at  the  Commission's 
Publit  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Wasnington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
RusstU  Library,  123  Broad  Street. 
Middletown,  Connecticut  06457. 

If  a  request  for  a  hearing  or  petition 
for  le  ave  to  intervene  is  filed  by  the 
abov  •  date,  the  Commission  or  an 
Atontic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chaii  man  of  the  Atomic  Safety  and 
Licer  sing  Board  Panel,  will  rule  on  the 
requi  st  and/or  petition;  and  the 
Secr«  tary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notic  i  of  hearing  or  an  appropriate 
ordei . 

As  required  by  10  CFR  2.714,  a 
petit  on  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  F  etitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resu  ts  of  the  proceeding.  The  petition 
shou  d  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
folio  iving  factors:  (1)  The  nature  of  the 
petit  oner's  right  under  the  Act  to  be 
mad »  a  party  to  the  proceeding;  (2  the 
nature  and  extent  of  the  petitioner's 
prop  erty.  financial,  or  other  interest  in 
the  i  roceeding;  and  (3)  the  possible 


effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-day8.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 


Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stolz:  Petitioner's  name  and 
telephone  numben  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearings  will  not  be  entertained 
absent  a  determination  by  the 
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Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amended 
dated  December  16, 1991.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW., 
Washington,  DC  20555.  and  at  the  local 
public  document  room,  located  at  the 
Russell  Library.  123  Broad  Street. 
Middletown,  Connecticut  06457. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
Alan  B.  Wang. 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects— I/Il.  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.  91-30832  Filed  12-24-91;  8:45  am) 

BtLUNQ  CODE  7&90-«1^ 

(Docktt  No.  50-412] 

Dequesne  Light  Co,  Ohio  Edtoon  Co, 
the  Cleveland  Electric  IBumlnating  Co, 
the  Toledo  Edison  Co,  Beaver  Valley 
Power  Station,  Unit  2;  Partial  Denial  of 
Amendment  to  FadOty  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied,  in  part  a  request  by  Duquesne 
Light  Company  PLC]  for  an  amendment 
to  Facility  Operating  License  No.  NPF- 
73,  issued  to  DLC  for  operation  of  the 
Beaver  Valley  Power  Station,  Unit  2, 
located  in  Beaver  County.  Pennsylvania. 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Register  on  August  2a  1991  (66 
FR  41580). 

The  purpose  of  the  DLCs  amendment 
request  was  to  revise  the  Technical 
Specifications  (TS)  by  deleting  a 
nonapplicable  (first  fuel  cycle  only) 
Action  statement  and  reannotating  the 
last  two  Action  statements.  It  will  also 
modify  Table  3.3-11  by  deleting  a 
nonapplicable  (first  fuel  cycle  only] 
note. 

Included  in  this  proposal  was  a 
request  to  reduce  (he  total  number  of 
channels  specified  in  table  3.3-11  for  the 
Reactor  Vessel  Level  Indication  System 
(RVLIS)  from  2  to  1.  The  proposed 
reduction  in  RVLIS  channels  is  not 
consistent  with  Generic  Letter  83-37 
which  specifies  2  channels,  nor  is  it 
consistent  with  the  Westinghouse 
Standard  Technical  Specifications. 
Furthermore,  the  current  requirements 
for  RVLIS  are  not  unique  to  Beaver 


Valley  Unit  2.  Therefore,  the  NRC  staff 
has  concluded  that  your  request  to 
reduce  the  total  number  of  RVLIS 
channels  from  2  to  1  is  not  acceptable. 

All  other  provisions  of  the  amendment 
request  have  been  approved  by 
amendment  No.  41  dated  December  13. 
1991.  Notice  of  Issuance  of  Amendment 
No.  41  will  be  published  in  the 
Commission's  biweekly  Federal  Register 
notice. 

The  DLC  was  notified  of  the 
Commission's  partial  denial  of  the 
proposed  change  by  letter  dated 
December  13, 1991. 

By  January  27, 1992,  the  DLC  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  to  Gerald  Chamoff,  Esquire  and  lay 
E.  Silberg,  Esquire,  Shaw,  Pittman,  Potts 
ft  Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037,  attorney  for  the 
DLC. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  IZ  1991.  and  (2) 
the  Commission's  letter  to  the  DLC 
dated  December  13, 1991. 

These  doctmients  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  BJ'.  Jones 
Memorial  Library.  663  Franklin  Avenue, 
Aliquippa.  Pennsylvania  15001.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Document  Control 
Desk. 

Dated  at  Rodnraie,  Maryland,  this  13th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stdx, 

Director,  Project  Directorate  1-4,  Diviaion  of 
Reactor  Projects— I/II.  Off  ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  91-«»28  Piled  12-24-91;  8:45  am] 
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[Docket  Na  50-2891 

GPU  Nuclear  Corp.;  Notice  of 
Consideration  of  Issuance  of 
Amendn>ent  To  Fadltty  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Klearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Opera.ting  License  No.  DPR- 
50.  issued  to  GPU  Nuclear  Corporation, 
(the  hcensee).  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  1 
located  in  Dauphin  County, 
Pennsylvania. 

The  proposed  amendment  would 
increase  the  number  of  spent  fuel 
assemblies  which  may  be  stored  in  the 
spent  fuel  pool  (SEP)  from  749 
assembhes  to  1494  assemblies  through 
use  of  high  density  spent  fuel  storage 
racks  whose  design  incorporates  Boral 
as  a  neutron  absorber.  The  changes 
would  affect  Technical  Specification 
Sections  5.4.1.a  and  5.4.2.  and  adds  a 
Figure  5-4. 

Projections  now  indicate  that  full  core 
discharge  capability  will  be  lost 
following  the  scheduled  1993  refueling 
outage.  The  increased  storage  capacity 
will  extend  his  capabUity  to  the  year 
2023,  well  beyond  the  present  license 
expiration  date  of  2014. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
sipiificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  Ucensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increaae  in  tli* 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  following  previously  anaiyied 
accident  scenarios  have  been  considered  as 
part  of  the  analyses  required  to  support  the 
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installation  of  high  density  spent  fuel  storage 
racks: 

a.  Spint  Fuel  Assembly  Drop— The 
critically  acceptance  criterion,  K^  [less  than 
or  equa  to]  0.95,  is  maintained  and  the 
radiological  consequences  remain  bounded 
by  previous  analysis.  Therefore,  the  proposed 
change  has  no  effect  on  this  accident 
scenario. 

b.  Spfent  Fuel  Cask  Drop— TMI-1  Technical 
Specifiiafions  preclude  movement  of  spent 
fuel  cask  when  fuel  is  stored  in  the  spent  fuel 
storage  pools.  Therefore,  the  proposed 
changehas  no  e^ect  on  this  accident 
scenarib. 

c.  Seismic  Event — The  new  racks  are 
designed  and  fabricated  to  remain  functional 
during  «nd  after  a  Safe  Shutdown  Earthquake 
under  ^11  loading  conditions.  Analysis  has 
demonltrated  that  no  rack-to-rack  or  rack-to- 
wall  impacts  occur.  The  potential  for 
overturning  has  been  analyzed  and  shown  to 
be  not  possible.  Pool  slab  analysis  has 
demonstrated  adequate  structural  integrity 
for  all  postulated  loading  conditions. 
Therefore,  the  proposed  change  has  no  effect 
on  this  accident  scenario. 

d.  Loss  of  Spent  Fuel  Pool  Cooling— 
Sufflcitnt  time  is  available  to  provide  an 
altem^e  means  of  cooling  in  the  event  of  a 
failure  in  the  cooling  system.  Therefore,  the 
proposed  change  has  no  effect  on  this 
accident  scenario. 

Acc9rdingly.  the  proposed  modification 
does  not  increase  the  probability  of 
occurrince  or  the  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluejied.  Administrative  controls  during 
rack  iiistallation  will  preclude  the  movement 
of  a  new  or  existing  rack[s|  directly  over  any 
fuel.  Tne  new  fuel  storage  vault  and  the 
decontamination  pit  will  be  equipped  with 
structural  impact  shields  adequate  to  sustain 
a  potential  rack  drop.  The  Fuel  Storage 
Building  crane  has  sufficient  safety  factor  to 
preclude  potential  single-failure  mechanisms. 
Therefore,  this  change  has  no  effect  on  the 
possit  ility  of  creating  a  new  or  different  kind 
of  ace  dent  from  any  accident  previously 
evalu<  ted. 

3.  O  [>eration  of  the  facility  in  accordance 
with  t  le  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety  Analysis  has  demonstrated  that  the 
estabi  ished  critically  acceptance  criterion. 
K^  [li  ss  than  or  equal  to]  0.95  including 
uncerlainties,  is  maintained  with  the  racks 
fully  I  jaded  with  fuel  of  the  highest 

anlici  sated  reactivity.  Thermal-hydraulic 
analy  les  is  not  exceeded  for  the  increase  in 
pool  I  eat  load,  and  that  the  maximum  local 
water  temperature  along  with  the  hottest  fuel 
assen  ibly  is  below  the  nuclear  boiling 
condi  :ion  value.  The  maximum  calculated 
bulk  I  lool  water  temperature  of  160°F  results 
in  a  n  ;gligible  decrease  in  the  time-to-boil 
margi  n  of  safety.  The  rack  materials  used  are 
comp  itible  with  the  spent  fuel  pool  and  the 
spent  fuel  assemblies.  The  structural 
consi  lerations  have  maintained  margins  of 
safet; '  against  tilting  and  deflection  or 
move  ment.  Therefore,  this  change  has  no 


effect  on  the  margins  of  safety  related  to 
nuclear  criticality.  thermal  and  structural 
integrity,  and  material  compatibility. 

The  proposed  amendment  is  considered  to 
be  in  the  same  category  as  example  (x)  of 
amendments  that  are  considered  not  likely  to 
Involve  significant  hazards  consideration  as 
provided  in  the  fmal  NRC  adoption  of  10  CFR 
50.92  published  on  page  7751  of  the  Federal 
Registm  Volume  51,  No.  44,  March  8, 1988. 
This  example  indicates  that  an  amendment  is 
not  likely  to  involve  a  significant  hazards 
condition  as  follows: 

Criteriofi  (1) 

The  storage  expansion  method  consists  of 
either  replacing  existing  racks  with  a  design 
which  allows  closer  spacing  between  stored 
spent  fuel  assemblies  or  placing  additional 
racks  of  the  original  design  on  the  pool  floor 
if  space  permits. 

Proposed  Amendment 

The  TMI-1  spent  fuel  pool  rerack  involves 
both  replacing  existing  and  adding  new  racks 
where  space  permits.  The  new  racks  allow 
closer  spacing  of  the  stored  spent  fuel  by 
incorporating  a  neutron  absorber  and 
requiring  that  only  burned  fuel  be  stored  in 
Region  II.  Region  I  is  designed  for  allowing 
safe  storage  of  fresh  or  irradiated  fuel. 

Criterion  (2) 

The  storage  expansion  method  does  not 
involve  rod  consolidation  or  double  tiering. 

Proposed  Amendment 

The  TMl-1  racks  are  not  double  tiered  and 
all  racks  wrill  sit  on  the  spent  fuel  pool  floor. 
Additionally,  the  amendment  application 
does  not  involve  consolidation  of  spent  fuel. 

Criterion  (3) 

The  Km  of  the  pool  is  maintained  less  than 
or  equal  to  0.95. 

Proposed  Amendment 

The  design  of  the  new  spent  fuel  racks 
contains  a  neutron  absorbier,  Boral.  to  allow 
close  storage  of  spent  fuel  assemblies  while 
ensuring  that  the  K^  remains  less  than  0.95 
under  all  operating  conditions  with  pure 
water  in  the  pool. 

Criterion  (4) 

No  new  technology  or  unproven  technology 
is  utilized  in  either  the  construction  process 
or  the  analytical  techniques  necessary  to 
justify  the  expansion. 

Proposed  Amendment 

The  rack  designer,  Holtec  International, 
has  licensed  at  least  ten  (10)  other  racks  of 
the  same  design.  The  construction  processes 
and  analytical  techniques  remain 
substantially  the  same  as  these  other  ten  (10) 
rack  installations.  Thus,  no  new  or  unproven 
technology  is  utilized  in  the  construction  or 
analysis  of  the  high  density  TMI-1  spent  fuel 
racks. 

Thus,  the  submittal  meets  example  (x) 
presented  in  the  supplementary  information 
accompanying  publication  of  the  Final  Rule 
and  is  considered  as  not  involving  significant 
hazards  considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Adnunistration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:14  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  27. 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendinent  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania.  Walnut  Street 
and  Commonwealth  Avenue.  Box  1601, 
Harrisburg,  Pennsylvania  17105.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
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and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
Umitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-{800)  342-^700).  The 
Western  Union  operator  should  be  given 


Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Ernest  L  Blake.  Jr.. 
Esquire.  Shaw.  Pittman.  Potts  4 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i}-{v)  and  2.714(d). 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA).  42  U.S.C.  10154.  Under  section 
134  of  the  NWPA,  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  must  use  hybrid  hearing 
procedures  with  respect  to  "any  matter 
which  the  Commission  determines  to  be 
in  controversy  among  the  parties."  The 
hybrid  procedures  in  section  134  provide 
for  oral  argument  on  matters  in 
controversy,  preceded  by  discovery 
under  the  Commission's  rules,  and  the 
designation,  following  argument,  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument. 

The  Commission's  rules  implementing 
section  134  of  the  NWPA  are  found  in  10 
CFR  part  2.  subpart  K.  "Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors" 
(published  at  50  FR  41670.  October  15. 
1985)  to  10  CFR  2.1101  et  seq.  Under 
those  rules,  any  party  to  the  proceeding 
may  invoke  the  hybrid  hearing 
procedures  by  filing  with  the  presiding 
officer  a  written  request  for  oral 
argument  under  10  CFR  2.1109.  To  be 
timely,  the  request  must  be  filed  within 
10  days  of  an  order  granting  a  request 
for  hearing  or  petition  to  intervene.  (As 
outlined  above,  the  Commission's  rules 
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in  10  C  Tl  part  2.  subpart  G.  and  2.714  In 
partial  ar,  continue  to  govern  the  filing 
of  requ  ssts  for  a  hearing  or  petitions  to 
interve  ie.  as  well  as  the  admission  of 
contenjions.)  The  presiding  officer  shall 
grant  a  timely  request  for  oral  argument. 
The  presiding  officer  may  grant  an 
untimely  request  for  oral  argument  only 
upon  slowing  of  good  cause  by  the 
requesting  party  for  the  failure  to  file  on 
time  and  after  providing  the  other 
partiesian  opportunity  to  respond  to  the 
untimely  request.  If  the  presiding  officer 
grants  ■  request  for  oral  argument  any 
hearing  held  on  the  application  shall  be 
condudted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time  available 
for  discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  cotitentions  must  be  resolved  In 
adjuditiatory  hearing.  If  no  party  to  the 
proceedings  requests  oral  argument,  or  if 
all  unti  mely  requests  for  oral  argument 
are  dei  ied,  then  the  usual  procedures  in 
10  CFR  part  2,  subpart  G,  apply. 

For  mrther  details  with  respect  to  this 
action,  see  the  application  for 
amendhient  dated  November  14, 1990,  as 
supplemented  June  6,  ]une  14,  and 
Septenlber  18, 1991,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Geiman  Building,  2120  L  Street.  NW.. 
Washifigton,  DC  20563,  and  at  the  local 
public  {document  room  located  at  the 
Govenmient  Publications  Section.  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue.  Box  1801, 
Harrisburg,  Pennsylvania  17105. 

Datefl  at  RockviUe,  Maryland,  this  18th  day 
of  Decttnber  1991. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.jstoU. 

Director.  Project  Directorate  1-4,  Division  of 
Reactor  Projects — I/ll,  Office  of  Nuclear 
Reactot  Regulation. 
[FR  Dof  91-30631  Filed  12-24-91:  8:45  am] 
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Retirement  System,  is  completed  by 
employees  who  wish  to  provide  a 
survivor  benefit  for  a  person  who  has  an 
insurable  interest  in  the  applicant.  This 
form  is  designed  to  collect  information 
from  both  the  applicant  and  the 
applicant's  physician  regarding  the 
applicant's  health. 

Approximately  1,000  insurable 
interest  survivor  annuities  are  elected 
annually.  It  requires  one  hour  and  30 
minutes  to  assemble  the  needed 
information.  The  annual  burden  is  1500 
hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy,  on  (703)  908-6550. 
ADDRESSES:  Send  or  deliver  comments 
to: 
Mary  Beth  Smith-Toomey.  Program 

Clearance  Officer,  U.S.  Office  of 

Personnel  Management,  1900  E.  Street. 

NW..  SBH22.  Washington.  DC  20415. 

and 

Joseph  Lackey.  ORwI  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  room  3002. 
Washington.  DC  20503. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  Smith-Toomey  (202)  606- 

0623. 

OfTice  of  Personnel  Management 

Constance  Bairy  NetimMii. 

Director 

(FR  Doc.  91-30722  Filed  12-24-91: 8:45  am) 

aiujNO  COM  asas-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  34-300M;  FN*  Na  SR-C80E- 


OFFIGE  OF  PERSONNEL 
MANAIQEMENT 

Requist  for  Extension  of  0PM  Form 
1530  I 

aoenCy:  O^ice  of  Personnel 

Management 

Acnoic  Notice. 

summary:  In  accordance  %vith  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.$.C.,  chapter  35).  this  notice 
annotinces  a  request  to  extend  an 
infornation  collection  from  the  public. 
OPM  form  1530,  Report  of  Medical 
Exam  nation  of  Person  Electing  Survivor 
Benefit  Under  the  Civil  Service 
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Self-Regulatory  Organbatlons;  Notice 
of  Filing  «Nl  immediale  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc^  Resting  to  Telecommunication 
Charges 

December  17, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  November  22. 1991,  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


\.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposed  a  new  $10  per 
month  fee  to  be  charged  to  active 
clearing  firms  (those  actually  executing 
trades)'  to  recover  the  cost  of  an 
enhancement  to  the  CBOE's  trading 
floor  telephone  system.  The 
enhancement  will  provide  clearing  firms 
with  telephone  access  from  the  trading 
floor  to  the  back  offices  of  clearing 
firms.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis,  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

As  an  enhancement  to  intraday  trade 
checking,  the  Exchange  is  providing 
telephone  access  from  the  trading  floor 
to  clearing  firm  back  offices.  Members 
will  have  direct  access  from  each 
trading  post  and  station  to  clearing  firm 
back  offices  for  the  review  of  trade 
tickets  and  out-trade  reports.  In  order  to 
cover  the  cost  of  this  service,  the 
Exchange  has  determined  to  charge 
each  active  clearing  firm  ten  dollars  per 
months. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


'  The  fee  i«  only  applicable  to  active  clearing 
rirma.  Firms  that  are  memben  of  both  (he  CBOE  and 
the  Option*  Clearing  Corporation  are  eligible  to 
self-clear.  Not  all  auch  firms,  however,  are  actively 
self-clearing.  Some  of  such  firms  are  executing 
through  other  clearing  members,  and  others  are 
inactive  for  various  reasons.  Only  those  firma  that 
are  actually  executing  trade*  on  a  daily  basis  will 
be  deemed  "active  firma"  and  assessed  the  fee.  Sea 
letter  from  Nancy  I-.  Nielsen,  Assistant  Corporate 
Secretary.  CBOE.  to  Mark  McNair.  Staff  Attoney. 
DivWon  of  Market  Ragulation.  dated  December  9, 
1981. 
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section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  section  6(b)(4). 
in  particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effecti\  e  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

.rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  16, 1992. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
(onathan  G.  Katz. 
Secretary. 

}FR  Doc.  91-30823  Filed  12-24-91:  8:45  am) 
BILUNO  CODE  MIO-OI-M 

[Release  No.  34-30101;  FHe  No.  SR-OCC- 
91-201 

Self-Regulatory  Organizations;  the 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Relating  to  Rescission  of 
Amendment  No.  5  to  Stockholders 
Agreement 

December  18. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"l. 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  18, 1991.  "The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  in  Items 
I,  II,  and  III  below,  which  items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  rescind  Amendment  No.  5 
to  the  OCC  Stockholders  Agreement 
("Amendment  No.  5")  and  to  repeal 
Article  III,  section  9(b)  of  the  By-laws. 
Amendment  No.  5  provided  in  substance 
that  in  the  event  of  a  sale  or  liquidation 
of  OCC,  OCC's  stockholder  would  pay 
over  a  portion  of  the  after-tax  proceeds 
to  Clearing  Members.  Article  III,  section 
9(b)  of  the  By-laws  provided  for  the 
establishment  of  a  Transaction 
Committee  to  represent  the  interests  of 
Clearing  Members  in  transactions 
covered  by  Amendment  No.  5. 

II.  Self-Regulatorj'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 


sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  rescind  Amendment  No.  5 
and  to  repeal  Article  III,  section  9(b)  of 
OCC's  By-laws.  In  a  pending  audit  of 
OCC's  income  tax  returns  for  the  years 
1987  through  1990,  an  Internal  Revenue 
Service  ("IRS")  auditor  preliminarily  has 
asserted  that  OCC's  Clearing  Members 
should  be  treated  as  stockholders  for 
federal  income  tax  purposes.  If  this 
contention  were  to  be  sustained,  OCC 
might  be  required  to  treat  clearing  fee 
refunds  as  non-deductible  dividends 
rather  than  as  deductible  business 
expenses. 

The  IRS  auditor  has  cited  Amendment 
No.  5,  which  became  effective  in 
October  1990,'  as  support  for  his 
position.  Amendment  No.  5  provided  in 
substance  that  in  the  event  of  a  sale  or 
liquidation  of  OCC.  OCC's  stockholders 
would  pay  over  a  portion  of  the  after-tax 
proceeds  to  those  entities  that  were  then 
Clearing  Members.  The  IRS  auditor 
contends  that  Amendment  No.  5  gives 
Clearing  Members  an  economic  interest 
in  OCC  s  assets  similar  to  that  of  a 
stockholder. 

OCC  considers  the  auditor's  position 
to  be  without  merit.  Nevertheless,  since 
the  events  that  would  trigger 
Amendment  No.  5  are  suf.ficiently 
remote,  OCC  does  not  believe  that 
providing  for  them  is  important  enough 
to  warrant  giving  the  IRS  an  additional 
argument,  however  weak,  in  support  of 
its  audit  position. 

The  proposed  rule  change  will 
approve  a  New  Anendment  No.  G  to  the 
Stockholders  .'Vgreemont  'hat  will 
rescind  Amendment  No.  5  retroactively 
to  its  effective  date.  The  proposed  rule 
change  will  also  repeal  article  HI, 
section  9(b)  of  OCC's  By  laws,  which 
provides  for  the  establishment  of  a 
Transaction  Committtee  to  represent  the 
interests  of  Clearing  Members  in 
transactions  covered  by  Amendment 
No.  5.  Lastly,  the  proposal  will  delete 
from  article  III,  section  9  certain 
language  that  was  replaced  in  a 
previous  rule  filing  but  inadvertently 
was  not  deleted.* 


■  Securities  Exchange  Act  Release  No  28500 
(October  1. 1990).  55  FR  41407  |Filc  No.  SR-OCC-QO- 
07|. 

•  Securities  Exciiange  Act  Releaee  No.  27ai 
(September  1. 19B9),  54  FR  378S5, 
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B.  Self^Regulatory  Organization's 
Statem  >nt  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposi  td  rule  will  impose  any  burden 
on  com  jetition. 

C.  Self- Regulatory  Organization's 
Statem  ?nt  on  Comments  on  the 
Propos  id  Rule  Change  Received  from 
Membi  re.  Participants,  or  Others 


Comtnents  on  the  proposed  rule 

were  not  and  are  not  intended  to 
ited  by  OCC,  and  none  have 
ived. 


change 
be  9oi 
been 


1(1 


rtcei 
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III.  Datb  of  Effectiveness  of  the 
Propo»!d  Rule  Change  and  Tuning  for 
ConunJBsion  Action 

The  I  ilommission  believes  the 
propos  id  rule  change  is  consistent  with 
and  in  particular  with  sections 
3)  (A)  and  (F)  of  the  Act.* Those 


the  Ad 

17A(b) 

Sectioiis  require  that  a  clearing  agency. 

such  aj 


OCC.  be  organized  and  that  its 
rules  b;  designed  to  assure  the 
safeguj  irding  of  securities  and  funds 
which  ire  in  its  custody  and  control  or 
for  which  it  is  responsible.  Clearing  fees. 
a  porti  )n  of  which  are  returned 
periodi  cally  to  Clearing  Members, 
repres(  nt  funds  that  are  within  the 
custod  /  and  control  of  OCC.  The 
purpos ;  of  this  proposed  rule  change  is 
to  moc  ify  the  process  by  which  the 
after-tux  proceeds  of  a  sale  or 
liquida  tion  of  OCC  are  to  be  distributed 
to  Clej  ring  Members.  By  rescinding 
Amen<  ment  No.  5,  OCC  will  help  clarify 
the  ta?  treatment  of  annual  clearing  fee 
refunds. 

OCC  has  requested  that  the 
Comm  ssion  And  good  cause  for 
appro>  ing  the  proposed  rule  change 
prior  ti  >  thirty  days  after  the  date  of 
pubiicition  of  this  notice  in  the  Federal 
Register.  The  Commission  finds  good 
cause  or  so  approving  the  proposed  rule 
chang<  prior  to  the  thirtieth  day  after  the 
date  0  publication  of  notice  of  filing 
thereo  because  of  the  Commission's 
belief  hat  it  is  desirable  that  the 
propo!  ed  rule  change  be  approved 


before 


19, 19S 1,  Board  of  Directors  meeting  any 


rcfunc 
1991. 


OCC  authorizes  at  its  December 


of  clearing  fees  to  be  paid  in 


IV.  Solicitation  of  Comments 

Inte  'ested  persons  are  invited  to 
submi ;  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persoi  s  making  written  submissions 
shouU  file  six  copies  thereof  with  the 
Secrei  ary.  Securities  and  Exchange 
Comn  ission,  450  Fifth  Street,  ^fW.. 
Wash  ngton,  DC  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW,  Washington,  DC 
20549.  Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-91-20  and  should  be  submitted  by 
lanuary  16. 1992. 

V.  Coodusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  the  proposed  rule 
change  to  be  consistent  with  the  Act  and 
in  particular  with  section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  *  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ' 
lonathan  G.  Katz, 
Secretary. 

IFR  Doc.  91-30824  Filed  12-2+-91:  8:45  am) 
BMJJNC  CODE  lOIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exctiange,  Inc. 

December  19. 1991. 

The  above  named  national  securities 
exchange  as  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12{f)(t)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Attwoods.  Pic 
American  Depositary  Shares  (File  No.  7- 
7695) 
Argentina  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7696) 
Agricultural  Minerals  Co. 
Limited  Partners,  Senior  Preferred  Units. 
No  Par  Value  (File  No.  7-7697) 
Bangor  Hydro 
Common  Stock.  SSJOO  Par  Value  (File  No.  7- 
7698) 
Blackstone  Municipal  Target  Term  Trust.  Inc. 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
7699) 


15 1  SX;.  78q-UbM3J  (A)  and  (P). 


•15  US.C  78»(bK2). 
»a7  CFR  20a30-3(aKl2). 


Damon  Corp. 
Common  Slock,  $.01  Par  Value  (File  No.  7- 
7700) 
Koxmeyer  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7701) 
General  Physics  Corp. 
Common  Stock.  $.025  Par  Value  (File  No.  7- 
7702) 
Health  Care  &  Retirement  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7703) 
Horace  Mann  Educator  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7704) 
Morgan  Stanley  Emerging  Markets  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
770S) 
Owens-Illinois.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7706) 
Presley  Companies 
Common  Stock.  $.01  Par  Value  (File  Na  7- 
7707) 
Sunbelt  Nursery  Group.  Inc. 
Common  Slock.  $.01  Par  Value  (File  No.  7- 
7708) 
Shopko  Stores.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7709) 
Wamaco  Group,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7710) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  13, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conunission, 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jooathan  G.  Katz, 

Secretary. 

[FR  Doc.  91-«)746  Filed  1^-24-91;  8:45  am) 
Bnxmo  COW  Mio-et-M 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  ExctMnge.  Inc. 

December  19, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fl(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Guaranty  National  Corporation 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
7711) 
Heist  (C.H.)  Corporation 
Common  Stock.  $.05  Par  Value  (File  No.  7- 
7712) 
K-V  Pharmaceuticals  Company 
Class  B  Common  Stock,  101  Par  Value  (File 
No.  7-7713) 
Employee  Penerit  Plans,  Inc. 
Common  Stock,  SM  Par  Value  (File  No.  7- 
7714) 
Healthtrust,  Inc.  The  Hospital  Company 
Common  Slock.  $.001  Par  Value  (File  No.  7- 
7715) 
Muniyield  Fund.  Ina 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
7716) 
Oceaneering  Litemational.  Inc. 
Common  Stock,  $.25  Par  Value  (File  No.  7- 
7717) 
Tenneco,  Inc. 
Depository  Shares  (representing  V4  share 
Series  A  Cumulative  Preferred  Stock. 
Without  Par  Value)  (File  No.  7-7718) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  lanuary  13, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
lonathan  G,  Katz. 
Secretary. 
|FR  Doc.  91-30747  Filed  12-24-81;  8:45  am] 
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DEPARTMENT  OF  STATE 
(Put>lk:  Notict  1540] 

United  States  Organization  for  ttie 
International  Telegraph  and  Telepttone 
Consultative  Committee  (CCITT); 
Study  Group  A  Meeting;  Meeting 

The  Department  of  State  announces 
that  CCITT  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
Thursday,  January  16, 1992  in 
Conference  Room  1107,  commencing  at 
9:30  a.m.  at  the  Department  of  State. 
2201  C  Street.  NW.  Washington.  DC 
20520. 

The  Agenda  for  this  meeting  will 
innlude  a  review  of  the  results  of  the 
Baltimore  Rapporteurs  meeting  of  Study 
Group  III.  several  SG-A  ad  hoc  meetings 
to  prepare  for  Study  Groups  II  and  III 
activities  upcoming  in  January  and 
February.  1992.  and  upcoming  meetings 
of  Study  Group  I.  A  more  detailed  draft 
agenda  for  the  Study  Group  A  meeting 
will  be  introduced  at  this  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair. 

Please  Note:  Persons  planning  to 
attend  the  above  meeting  must 
announce  this  no  later  than  five  days 
before  the  meeting  to  the  Department  of 
State,  Eari  S.  Barbely  (202)  647-4)201  (fax 
202-647-7407).  The  announcement  must 
include  name,  social  security  number, 
and  date  of  birth,  if  you  have  not 
already  provided  this  personal  data  to 
this  office.  The  above  includes 
government  and  non-government 
attendees.  All  attendees  must  use  the  C 
Street  entrance. 

Please  bring  60  copies  of  documents  to 
be  considered  at  this  meeting.  If  the 
document  has  been  mailed,  bring  only  10 
copies. 

Dated:  December  17, 1991. 
Earl  S.  Barfoely. 

Director  Telecommunications  and 
Information  Standards.  Chairman,  U.S 
CCITT  National  Committee. 
[FR  Doc.  91-30816  Filed  12-24-91:  8:45  am) 
BHJJMO  CODE  4710-«7-M 


Street.  NW..  Washington,  DC.  The 
meeting  is  open  to  the  public. 

The  Overseas  Schools  Advisory 
Council  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas 
which  are  assisted  by  the  Department  of 
State  and  which  are  attended  by 
dependents  of  U.S.  government  families 
and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad. 

This  meeting  will  deal  with  issues 
related  to  the  work  and  the  support 
provided  by  the  Overseas  Schools 
Advisory  Council  to  the  American- 
sponsored  overseas  schools. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  office  of  Dr.  Ernest 
N.  Mannino,  Department  of  Slate, 
telephone  703-875-7800,  prior  to  January 
20.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 
Dated:  December  11. 1991. 
Ernest  N.  Mannino, 

Executive  Secretary.  Overseas  Schools 
Advisory  Council 
|FR  Doc.  91-30813  Filed  12-24-91;  8:45  am) 

nUJNO  CODE  4710-M-ll 


(Public  NoUcs  1536] 

Overseas  Schools  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  Executive  Committee  meeting  on 
Wednesday,  January  22, 1992,  at  9:30 
a.m.  in  Conference  Room  1105. 
Department  of  State  Building.  2201  C 


(PubUc  Notic*  1539] 

Shipping  Coordinating  Committee; 
Sutjcommlttee  on  Safety  of  Life  at  Sea; 
Working  Group  on  Carriage  of 
Dangerous  Goods;  Meeting 

The  Working  Group  on  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Ufe  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  am.  on 
January  15, 1992,  in  room  2415.  at  U.S. 
Coast  Guard  Headquarters.  2100  2d 
Street.  SW..  Washington.  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  43rd 
Session  of  the  Subcommittee  on  the 
Carriage  of  Dangerous  Goods  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  January 
27-31. 1992.  at  the  IMO  Headquarters  in 
London.  The  agenda  items  include: 

a.  Amendments  to  the  International 
Maritime  Dangerous  Goods  (IMDG) 

Code. 

b.  Implementation  of  the  IMDG  Code. 

c.  Amendments  to  section  13  of  the 
General  Introduction  to  the  IMDG  Code 
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to  cov  3T  transport  in  tanks  of  solid 
dange  'ous  substances  including  molten 
subst£  nces  in  solidified  form,  and  the 
transport  of  dangerous  substances  under 
heate(  conditions. 

d.  R  Bvision  of  section  21  of  the 
Genei  al  Introduction — Controlled 
temperature  requirements. 

e.  D  Bvelopment  of  criteria  for  stowage 
and  s(  gregation  requirements. 

f.  Di  ivelopment  of  criteria  for  the 
hermetic  sealing  of  receptacles, 
packa  5es  and  Intermediate  Bulk 
Conta  ners. 

g.  A  Tiendments  to  the  Emergency 
Procei  ures  for  Ships  Carrying 

Dange  reus  Goods  and  the  Medical  First 
Aid  Glide  for  Use  in  Accidents 
involv  ing  Dangerous  Goods. 

h.  Ii  iplementation  of  Annex  III  of  the 
Marin ;  Pollution  Convention  (MARPOL 
73/78  ,  as  amended,  and  amendments  to 
the  I\  DG  Code  to  cover  pollution 
aspec  s  (including  immersion  testing  of 
packa  ;es  for  marine  pollutants). 

i.  C  irriage  of  dangerous  goods  on 
vehicl  e  decks  of  passenger  ships. 

j.  Ri  iquirements  for  hazardous  ships' 
stores , 

k.  1  ransboundary  movement  of 
wastes  by  sea. 

1.  Si  owage  and  segregation  in  open- 
top  cc  ntainer  ships. 

m.  1  delations  with  other  organizations. 

n.  F  equirements  for  carriage  of 
irradi  ited  nuclear  fuel. 

o.  N  arking  of  explosives  for 
detec  ability. 

p.  F  eports  on  incidents  involving 
paoka  ged  dangerous  goods  or  marine 
pollut  ants  on  board  ships  or  in  port 
areas 

q.  E  ^ngerous  goods  in  passengers' 
bagga  ^e  and  cars. 

r.  C  irriage  of  dangerous  goods 
docur  lentation. 

s.  L  pdating  of  the  R?conmiendations 
on  th(  Safe  Transport,  Handling  and 
Stora  ;e  of  Dangerous  Goods  in  Port 
Area! . 

t.  R  jview  of  existing  ships'  safety 
stanc  2rds. 

u.  F  eview  of  the  Hazardous  and 
Noxi(  us  Substances  (HNS)  Working 
Grou  (  Reports — Draft  HNS  Convention. 

V.  I  light  signals  on  ships  carrj'ing 
dangi  rous  goods. 

Me  nbers  of  the  public  may  attend  this 
meeti  ng  up  to  the  seating  capacity  of  the 
room  Interested  persons  may  seek 
infori  lation  by  writing:  CDR  K.  J. 
Eldrii  ge,  U.S.  Coast  Guard  (G-MTH-1), 
2100 !  iecond  Street.  SW.,  Washington. 
DC  21 1593-0001  or  by  calling  (202)  267- 
1577. 


Dated:  December  17, 1991. 
Bnice  Carter. 

Executive  Secretary.  Shipping  Coordinating 

Committee. 

(FR  Doc.  91-30814  Filed  12-24-91;  8:45  am] 

KLUNG  CODE  4710-04-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended 
.  December  13, 1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Autiswers  may  be  fiied  within  21 
days  of  date  of  filing. 

Docket  Number:  47904. 

Date  filed:  December  9, 1991. 

Parties:  Members  of  the  International 
Air  Transportation  Association 

Subject:  PAC/Reso/371  dated 
December  2, 1991.  Finally  Adopted 
Resolutions,  R-1  to  R-21.  PAC/Meet/ll5 
dated  December  2. 1991-Minute8. 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number:  47905. 

Dated  Filed:  December  9, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  dated  December  5. 
1991.  Reso  024f— Fare  Changes  From  Sri 
Lanka. 

Proposed  Effective  Date:  Upon 
Necessary  Government  Approvals. 

Docket  Number:  47906. 

Date  filed:  December  9, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Telex  dated  December  2. 
1991.  Mail  Vote  525-Belgium  to  Libya 
GIT  fares  (Reso  084gg). 

Proposed  Effective  Date:  January  1. 
1992. 

Docket  Number  47907. 

Date  filed:  December  9, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Reso/P0476  dated 
November  20, 1991.  Middle  East-TC3 
Expedited  Resos  R-1  to  R-4. 

Proposed  Effective  Date:  March  1. 
1992. 

Docket  Number:  47914. 

Dated  filed:  December  13, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Telex  dated  December  5. 
1991.  Mail  Vote  526  (China-Japan  fares) 
R-1  to  R-4. 

Proposed  Effective  Date:  January  4. 
1992. 

Docket  Number:  47915. 

Date  filed:  December  13. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject:  TC2  Reso/P  1172  dated 
Decembers.  1991.  Europe-Middle  East 
Expedited  Resos  R-1  to  R~5. 

Proposed  Effective  Date:  February  1, 
1992. 

Docket  Number:  47916. 

Date  filed:  December  13. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/P  1357  dated 
September  19, 1991.  South  Atlantic 
Resos  R-1  to  R-13. 

Proposed  Effective  Date:  April  1. 1992. 

Docket  Number:  47919. 

Date  filed:  December  13, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  SNATC2061  dated  October 
24. 1991.  U.S.-Europe  Agreement  R-1  to 
R-3. 

Proposed  Effective  Date:  April  1, 1992. 
Phyllis  T.  Kaylor, 

Cliief.  Documentary  Services  Division. 
[FR  Doc.  91-30820  Filed  12-24-91;  8:45  am) 

HLLINQ  CODE  4810-«2-M 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
December  13, 1991 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq  ).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Nuw.ber:  47911. 

Date  filed:  December  11, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  8, 1992. 

Description:  Application  of  Delta  Air 
Lines,  Inc.,  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  to 
permit  Delta  to  provide  foreign  air 
transportation  between  Honolulu, 
Hawaii  and  Nagoya,  Japan. 

Docket  Number:  47912. 

Date  filed:  December  12, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  9. 1992. 
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Description:  Application  of  Patriot 
Airlines.  Inc..  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  for  issuance  of  a  certificate 
of  public  convenience  and  necessity  so 
as  to  authorize  Patriot  to  provide 
interstate  and  overseas  air 
transportation  of  persona,  property  and 
mail  between  various  points  in  the 
United  States. 

Docket  Number  47917. 

Date  filed:  December  13, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  10, 1992. 

Description:  Application  of  USAir. 
Inc..  pursuant  to  section  401  of  the  Act 
and  subpart  Q  of  the  Act  applies  for  a 
new  or  amended  certificate  of  public 
convenience  and  necessity  so  as  to 
authorize  USAir  to  provide  scheduled 
foreign  air  transportation  on  a  nonstop 
basis  between  Baltimore/Washington 
and  Tampa,  on  the  one  hand,  and  Grand 
Cayman,  Cayman  Islands,  on  the  other 
hand. 

Docket  Number  44992. 

Date  filed:  December  10. 1991 . 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  7. 1992. 

Descriptio..  .Application  of  Compania 
de  Aviacion  "Faucet."  S.A.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations,  applies  for  renewal  of 
its  foreign  air  carrier  permit  to  engage  in 
scheduled  foreign  air  combination 
passenger,  property  and  mail  service 
between  the  United  States  and  Peru. 
Docket  Number  44944. 
Date  filed:  December  11, 1991. 
Due  Date  for  Answers,  Conforming 
Application,  or  Motion  to  Modify  Scope: 
January  B.  1992. 


Description:  Application  of  Aeronaves 
Del  Peru,  pursuant  to  section  402  of  the 
Act.  requests  renewal  of  its  foreign  air 
carrier  permit  for  an  additional 
indefinite  period  authorizing  it  to  engage 
in  scheduled  foreign  air  transportation 
of  property  and  mail  twice  weekly 
between  Lima,  Peru;  via  the 
intermediate  points  Panama  City. 
Panama;  Guayaquil,  Ecuador  (blind 
sector);  Bogata  and  Cah,  Columbia 
(blind  sectors);  and  the  terminal  point 
Miami,  Florida. 
PhylUsT.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  91-30819  Filed  12-24-91:  8:45  am] 

MUJNQ  CODE  MIO-O-M 


DEPARTMENT  OF  THE  TREASURY 

Custom*  Service 

Current  IRS  Interest  Rate  Used  In 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds 

AQENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  calculation  and 
interest. 


summary:  This  notice  advises  the  public 
of  the  interest  rates  for  overpayments 
and  underpayments  of  Customs  duties. 
The  rates  are  8  percent  for 
overpayments  and  9  percent  for 
underpayments  for  the  quarter 
beginning  January  1, 1992.  This  notice  is 
being  published  for  the  convenience  of 
the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  January  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  B.  Hamilton,  Jr.,  Revenue  Branch, 
National  Finance  Center.  (317)  29ft-1245. 


8UPPLEMCNTARV  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985  (50 
FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  penods  to 
maturity  of  3  years  or  less  and  are  to 
fluctuate  quarterly.  The  rates  are 
determined  during  the  first  month  of  a 
calendar  quarter  and  become  effective 
for  the  following  quarter. 

The  rates  of  interest  for  the  period  of 
January  1, 1992— March  31, 1992.  are  8 
percent  for  overpayments  and  9  percent 
for  underpayments.  These  rates  will 
remain  in  effect  through  March  31. 1992, 
and  are  subject  to  change  on  April  1. 
1992. 

Dated:  December  20, 1991. 
Michael  H.  Una. 
Acting  Commissioner  of  Custom*. 
[FR  Doc.  91-30827  Filed  12-24-91:  8:45  am) 

MUMO  CODE  4M0-0a-M 


6694fi 


UMI 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nieetings  published 
under  1^  "Government  in  the  Sunshine 
Act"   (Fub.   L   94-409)   5   U  S.C.   552b(e)(3). 


NATIOI  M.  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  date:  9:30  a.m.,  Tuesday, 

lanuarV  7, 1992. 

PtACErThe  Board  Room,  5th  Floor,  490 

L'Enfapt  Plaza  SW.,  Washington,  DC 

20024. 1 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5428A    Marine  Accident  Report: 
Grounding  of  the  U.S.  Tankship 
S^ AR  CONNECTICUT,  Barbers 
Pdint,  Hawaii,  November  6, 1990. 

NEWS  MEDIA  CONTACT:  Telephone  (202) 

382-06^. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Decemljer  20, 1991. 

BeaHaraesty, 

FederaiRegister  Liaison  Officer. 

[FR  Do<|.  91-30910  Filed  12-23-91;  10:27  am] 

BiujNQ  Code  7S3»4i-ii 


UNITEI 
OFQO' 


STATES  POSTAL  SERVICE  BOARD 
ERNORS 


The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaw!  (39  C.F.R.  Section  7.5)  and  the 
Goven  iment  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  ntends  to  hold  a  meeting  at  1:00 
p.m.  oi  Monday,  January  6, 1992,  and  at 
8:30  a.i  n.  on  Tuesday,  January  7, 1992,  in 
Washiigton,  D.C.  The  January  6 
meetin },  at  which  the  Board  will 


consider  the  Postal  Rate  Commission's 
November  22, 1991,  Opinion  and 
Recommended  Decision  Approving 
Stipulation  and  Agreement  in  Docket 
No.  MC91-2,  is  closed  to  the  public.  (See 
56  FR  64543,  December  10, 1991) 

The  January  7  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  S.W.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

AGENDA 

Monday  Session 

January  8-1:00  p.m.  (Closed) 

1.  Conservation  of  the  Postal  Rate 
Conunission's  November  22, 1991, 
Opinion  and  Recommended  Decision 
Approving  Stipulation  and  Agreement  in 
Docket  No.  MC91-2. 

Tuesday  Session 

January  7-8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
December  2-3, 1991. 

2.  Remarks  of  the  Postmaster  General. 
(Anthony  M.  Frank) 

3.  Annual  Report  on  Open  Meeting 
Compliance.  (David  F.  Harris,  Secretary 
of  the  Board) 

4.  Report  on  QuaUty  Program.  (David  H. 
Charters,  Senior  Assistant  Postmaster 
General,  Quality) 

5.  Status  Report  on  Strategic  Plan.  (Frank 
R.  Power,  Assistant  Postmaster  General, 
Planning  Department) 

6.  Annual  Report  of  the  Postmaster 
General.  (Edward  E.  Horgan,  Jr., 
Associate  Postmaster  General) 
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7.  Report  on  Human  Resources  Group. 
(Joseph ).  Mahon.  Jr.,  Senior  Assistant 
Postmaster  General,  Human  Resources 
Group) 

8.  Annual  Report  on  EEO/ Affirmative 
Action.  (Donna  A.  Galloway,  Executive 
Director,  Office  of  Equal  Employment 
Opportunity) 

9.  Report  on  Technology  Resource 
Department.  (Karen  T.  Uemoto,  Assistant 
Postmaster  General,  Technology 
Resource  Department) 

10.  Capital  Investments. 

a.  Small  Parcel  and  Bundle  Sorter.  (William 
J.  Dowling,  Assistant  Postmaster 
General,  Engineering  and  Technical 
Support  Department) 

b.  Raleigh,  North  Carolina,  GMF  and  VMF. 
(Stanley  W.  Smith,  Assistant  Postmaster 
General,  Facilities  Department,  and 
William  J.  Henderson,  Greensboro  Field 
Division  General  Manager/Postmaster) 

c.  Columbia,  South  Carolina.  GMF  and 
VMF.  (Mr.  Smith  and  Bill  R.  Austin, 
Columbia  Field  Division  General 
Manager/Postmaster) 

d.  Bangor,  Maine,  Mail  Processing  FaciUty. 
(Mr.  Smith  and  Ray  D.  Stewart. 
Manchester,  New  Hampshire,  Field 
Division  General  Manager/Postmaster) 

e.  Norman,  Oklahoma,  Technical  Training 
Center  Facility  Deviation  Request.  (Mr. 
Smith  and  Elwood  A.  Mosley,  Assistant 
Postmaster  General,  Training  and 
Development  Department) 

11.  Election  of  Chairman  and  Vice 
Chairman. 

12.  Tentative  Agenda  for  February  3-4. 
1992,  meeting  in  Miami,  Florida. 

David  F.  Harris, 

Secretary. 

(FR  Doc.  91-30911  Filed  12-23-91;  10:28  amj 
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TiUe  3— 

The  President 


Presidential  Documents 


Proclamation  6398  of  December  23,  1991 
National  Ellis  Island  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  ethnic  diversity  that  we  so  proudly  celebrate  in  the  United  States  mirrors 
our  rich  heritage  as  a  Nation  of  immigrants.  "Here  is  not  merely  a  Nation." 
wrote  Walt  Whitman,  "but  a  teeming  nation  of  nations  ....  Here  is  the 
hospitality  which  forever  indicates  heroes."  One  of  the  greatest  symbols  of 
American  hospitality  stands  at  Ellis  Island  in  Upper  New  York  Bay. 

A  century  ago,  on  January  1,  1892.  the  immigrant  station  on  Ellis  Island  was 
opened  as  a  gateway  to  America.  Between  1892  and  1954.  neariy  17  million 
immigrants  entered  the  United  States  through  this  portal.  Many  sought  refuge 
from  tyranny  and  persecution.  All  sought  new  lives  in  this  great  land  of 
freedom  and  opportunity. 

At  Ellis  Island,  millions  of  immigrants  from  around  the  worid  were  able  to 
look  across  the  Bay  toward  our  magnificent  Statue  of  Liberty,  the  famed 
"Mother  of  Exiles"  who  lifts  her  lamp  "beside  the  golden  door."  During  the 
mass  wave  of  immigration  that  spanned  from  1900  to  1914,  they  came, 
especially  immigrants  from  throughout  Southern  and  Eastern  Europe.  Indeed. 
100  million  Americans,  some  40  percent  of  our  population,  can  trace  their 
ancestry  through  Ellis  Island. 

The  course  of  immigration  to  this  country  has  fluctuated  throughout  the 
history  of  the  United  States.  Recent  years,  for  example,  have  seen  increased 
numbers  of  immigrants  of  Hispanic  and  Asian  origin.  But  whatever  their  place 
of  origin  or  point  of  entry,  each  generation  of  immigrants  has  bettered 
America. 

Indeed,  it  is  fitting  that  the  restoration  of  Ellis  Island  has  constituted  the 
largest  historic  renovation  project  in  the  history  of  the  United  States.  After  al , 
immigration  has  been  one  of  the  largest  single  factors  in  our  Nations  social, 
cultural,  and  economic  development.  Walt  Whitman  aptly  noted  that,  in  the 
eyes  of  the  poet,  "the  other  continents  arrive  as  contributions  ...  he  gives 
them  reception  for  their  sake  and  for  his  own  sake."  That  has  always  been 
true,  for  immigrants  have  enriched  the  United  States  beyond  measure,  bringing 
many  contributions  to  our  society  along  with  the  unique  customs  and  tradi- 
tions of  their  ancestral  homeland.  Most  important,  they  have  shared  eageriy  in 
the  hard  work  of  freedom,  helping  to  defend  the  ideals  of  liberty  and  self- 
government  and  helping  to  build  our  churches,  schools,  factories,  farms,  and 
railroads. 

Visiting  Ellis  Island  today  or  seeing  pictures  of  this  place  evokes  strong  chords 
in  our  national  memory— the  relief  immigrants  felt  upon  landing,  the  strange- 
ness of  new  surroundings,  the  babble  of  languages,  the  pain  of  separation  from 
family  and  friends  remaining  in  the  Old  Worid.  the  despair  felt  by  those  few 
who  were  not  admitted  and  forced  to  return  to  their  countries.  Whatever  our 
personal  histories,  who  does  not  recall  the  pictures— a  woman  in  a  head  scarf 
holding  a  wide-eyed  child,  a  man  burdened  with  his  belongings  and  tools  ol 
his  trade,  a  45-star  flag  perched  above  a  full  waiting  room  of  anxious  peop  e— 
and  not  felt  a  breath  of  recognition;  a  twinge  of  silent  pain;  or.  most  of  all.  a 
feeling  of  gratitude  that  our  ancestors  chose  to  live  or  remain  in  this,  the 
freest,  greatest  country  on  Earth? 
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America's  history  has  long  been  a  story  of  immigrants,  and  today  Ellis  Island 
stands  as  a  glorious  reminder  that  new  chapters  are  being  added  to  that 
narrative  each  day.  Thus,  as  we  celebrate  the  100th  anniversary  of  this 
historic  place,  evocative  symbol  of  so  much  of  otir  Nation's  heritage,  let  us  not 
only  salute  the  many  generous  contributors  who  made  its  renovation  possible 
but  also  offer  a  warm  welcome  to  the  immigrants  of  today — our  fellow 
Americans  of  tomorrow. 

The  Congress,  by  Public  Law  102-177,  has  designated  January  1.  1992,  as 
"National  Ellis  Island  Day"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  I,  GEORGE  BUSR  President  of  the  United  States  of 
America,  do  hereby  proclaim  January  1, 1992.  as  National  Elhs  Island  Day.  I 
invite  all  Americans  to  observe  this  day  with  appropriate  programs,  ceremo- 
nies, and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 
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Gia  nt  garter  snake.  67046 
Nonc-s 

Endai  igered  and  threatened  species: 
Re(  overy  plans — 
C  ahaba  shiner.  67096 
F  uerto  Rican  crested  toad,  67096 
\  irginia  spiraea,  67095 

Foo<|  and  Drug  Administration 

RULE! 

Food  additives: 

Synthetic  triglyceride  mixture  as  cocoa  butter  substitute. 
66969 
NOTldES 
Orga  lization.  functions,  and  authority  delegations: 

Crininal  Investigations  Office  et  al.,  67076 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Thermally-processed  shelf  stable  canned  products; 
finished  product  inspection.  67011 
NOTICES 

Meat  and  poultry  inspection: 
Animals  connected  with  biotechnological  research; 
subject  to  transgenesis:  policy  statement.  67054 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California.  67057 
New  York 
General  Motors  Corp.:  automobile  parts  manufacturing 
plant.  67057 

Texas 
Goodman  Manufacturing  Corp.;  heating  and  coohng 

equipment  manufacturing  plant,  67058 
Phibro  Refining,  Inc.;  oil  refinery,  67058 

Forest  Service 

NOTICES 

Appeal  exemptions,  timber  sales: 

Lassen  National  Forest  CA.  67055 
Environmental  statements;  availability,  etc.: 

Boise  National  Forest  ID.  67056 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Blind  and  other  severely  handicapped  workshops: 

capability  surveys.  67128 
Buy  American  Act  nonavailability  exception,  67132 
Commercial  products  preference.  67130 
Contract  awards  announcement  67128 
Contracting;  Small  Business  Procurement  Center 

acquisitions  review.  67131 
Contractor  debarment,  suspension,  and  ineligibility,  67129 

Contractors — 

Novation  and  change  of  name  agreements.  67133 
Contracts  termination.  67134 
Deviations;  cost  principles;  approval.  67133 
Extraordinary  contractual  actions,  67135 
Miscellaneous  amendments,  67126 
Publicizing  procurement  actions,  67127 
Services-fixed-price  inspection.  67135 
Technical  amendments  and  corrections,  67136 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Compact  disk-read  only  memory  (CD-ROM)  availabUity. 
67024 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
National  Institutes  of  Health;  Public  Health  Service; 
Social  Security  Administration 

Health  Care  Financing  Administration 

NOTICES 

Privacy  Act: 
Systems  of  records,  67078 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 
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Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Maximum  loan  and  mortgage  limits  for  high-cost  areas, 
67975 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facihties  to  assist  homeless — 
Excess  and  surplus  Federal  property,  67084 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  classes: 
Religious  workers;  classification,  admission,  and 
maintenance  status,  66965 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Partnership  liabilities,  treatment;  allocations  attributable 
to  nonrecourse  liabilities,  66978 
Procedure  and  administration: 
Tax  return  information  disclosure;  quality  or  peer  review 
and  incapacity  or  death  of  preparer,  66995 

PROPOSED  RULES 
Income  taxes: 
Low  income  housing  credit;  monitoring  compliance 
procedure 
Hearing,  67023 
Low-income  housing  credit;  monitoring  compliance 
procedure,  67018 
Procedure  and  administration: 
Tax  return  information  for  quality  or  peer  review; 
disclosure,  67024 
Hearing,  67023 

international  Trade  Administration 

NOTICES 

Antidumping: 
Bulk  ibuprofen  from  India,  67059 
Industrial  phosphoric  acid  from  Israel,  67059 
Nepheline  syenite  from  Canada,  67061 
Porcelain-on-steel  cooking  ware  from  Mexico,  67062 

Cheese  quota;  foreign  government  subsidies: 
Annual  list  67064 

Countervailing  duties: 
Textiles  and  textile  products  from  Argentina,  67064 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Aspherical  ophthalmoscopy  lenses  from  japan,  67098 
Fresh  kiwifruit  from  New  Zealand,  67098 
Softwood  lumber  from  Canada,  67099 

interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Safety  fitness;  policy  statement 
Proceeding  discontinuance,  67002 
NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation  filing  notices, 
67099 


Justice  Department 

See  also  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 

AroChem  International  Inc.,  67100 

Avco  Corp.  et  al.,  67100 

Schuylkill  Metals  of  Plant  City.  Inc.,  67100 

Sun  Refining  &  Marketing  Co.,  67101 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Montana,  67094 
Meetings: 

Yuma  District  Advisory  Council,  87094 
Oil  and  gas  leases: 

Wyoming,  67094 
Survey  plat  filings: 

Idaho,  67094 
Withdrawal  and  reservation  of  lands: 

Arizona.  67095 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Blind  and  other  severely  handicapped  workshops; 
capability  surveys.  67128 

Buy  American  Act;  nonavailability  exception.  67132 

Commercial  products  preference,  67130 

Contract  awards  announcement  67128 

Contracting:  Small  Business  Procurement  Center 
acquisitions  review,  67131 

Contractor  debarment,  suspension,  and  ineligibility,  67i29 

Contractors — 
Novation  and  change  of  name  agreements,  67133 

Contracts  termination,  67134 

Deviations;  cost  principles;  approval,  67133 

Extraordinary  contractual  actions,  67135 

Miscellaneous  amendments,  67126 

Publicizing  procurement  actions,  67127 

Services-fixed-price  inspection.  67135 

Technical  amendments  and  corrections,  67136 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Compact  disk-read  only  memory  (CD-ROM)  availability. 
67138  -^' 

National  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
67106 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Electric  vehicles,  67038 
Side  impact  protection — 
Anthropomorphic  test  dummies,  67042 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 
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National  {institutea  of  Health 

NOTICES 

Grants  ai  id  cooperative  agreements;  availability,  etc.: 
Nation  il  Cancer  Institute;  scientific  commercial 

development  of  BUDR/IUDR  as  an  anticancer  agent, 
671180 
Nation  il  Cancer  Institute:  scientific  commercial 
de  velopment  of  suramin  as  an  anticancer  agent, 
67^1 
Meetings 
Regional  corporate  long-range  strategic  plan.  67082 

National  bcaanic  and  Atmospheric  Administration 

Nonccs 

Coastal  3  one  management  programs  and  estuarine 
sane  iuaries: 
Consis  ency  appeals — 
Pere^-Villamile.  Jose  R.,  67065 
Meetings! 
Mid-Atlantic  Fishery  Management  Council,  67065 
North  Pacific  Fishery  Management  Council,  67065 
Pacific  Fishery  Management  Council,  67065 

National  Park  Service 

NOTtCES 

Environn  ental  statements;  availability,  etc.: 

Yosem  te  National  Park.  CA,  67097 
Meetings 

Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Cdrridor  Commission,  67097 

Nuclear  Regulatory  Commission 

PftOPOSEO  RULES 

Byproduct  material;  domestic  licensing: 
Industrial  devices;  possession  requirements,  67011 

NOTICES   I 
Meetings 
React(v  Safeguards  Advisory  Committee  and  Nuclear 
Waste  Advisory  Committee 
Proposed  schedule,  67106 
Applications,  hearings,  determinations,  etc.: 
Piping  Specialists,  Inc.,  67108 

Office  of  United  States  Trade  Representative 

See  Tra(^e  Representative,  Office  of  United  States 

Public  Healtii  Service 

See  a/so  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Monces  J 

Agency  information  collection  activities  under  OMB  review, 
670«p 

Securities  and  Exchange  Commission 

NOTICES 

Self-regi  latory  organizations;  proposed  rule  changes: 
Ameri  :an  Stock  Exchange,  Inc.,  87108 
Depos  tory  Trust  Co.,  67109 

Small  Bvslness  Administration 

NOTICES 


Disaster 


Ameri  can  Samoa,  67110 
Hawa  i,  67111 
Micro  lesia,  67111 

Repub  lie  of  Marshall  Islands,  67111 
Meeting  i: 
Invest  [nent  Advisory  Council,  67112 


loan  areas: 


Small  business  investment  companies: 
Maximum  cost  of  money;  debenture  rate,  67112 

Applications,  hearings,  determinations,  etc.: 
Sirrom  Capital,  LP..  67112 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
67083 

State  Department 

RULES 

Longshore  work  by  U.S.  nationals;  foreign  prohibitions, 
66970 

Technology  Administration 

RULES 

Traffic  and  conduct  on  grounds  of  National  Institute  of 
Standards  and  Technology,  66960 

Thrift  Supervision  Office 

NOTICES 

Conservator  appointments: 
Chase  Federal  Savings  &  Loan  Association,  67113 
Cobb  Federal  Savings  Association,  67113 
Delta  Savings  Bank,  67113 
Guardian  Federal  Savings  Association,  67113 
Peoples  Federal  Savings  Association,  67113 
Western  Federal  Savings  &  Loan  Association,  67113 
White  Horse  Federal  Savings  &  Loan  Association,  67113 

Receiver  appointments: 
Atlantic  Financial  Savings,  FA.  67113 
Chase  Savings  &  Loan  Association,  67113 
Cobb  Federal  Savings  Bank,  67114 
First  Federal  Savings  &  Loan  Association  of  Fargo,  F.A.. 

67114 
Guardian  Savings  &  Loan  Association,  87114 
Peoples  Federal  Savings  Bank,  67114 
Western  Savings  &  Loan  Association,  67114 
White  Horse  Savings  &  Loan  Association,  67114 

Trade  Representative,  Office  of  United  States 

NOTICES 

Thailand: 
Copyright  protection  enforcement,  67114 

Transportation  Department 

See  Federal  Aviation  Administration:  National  Highway 
Traffic  Safety  Administration 

Treasury  Department 

See  Internal  Revenue  Service;  Thrift  Supervision  Office 


Separate  Parts  In  This  issue 

Part  II 

Federal  Election  Commission.  67118 

Part  III 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration,  67126 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Rejister 

Vol.  56.  No.  249 

Friday,  December  27,  1991 


This  section  of  the  FEDERAL  REG»STER 
contains  regulatofy  documents  having 
general  applicabibty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Feaeral  Regulations,  wfMch  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  DociHnents. 
Prices  of  new  booiis  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1030 
[DA-91-020] 

Milk  in  the  Ctticago  Regional  Marketing 
Area;  Revision  of  Supply  Plant 
SNpping  Percentages 

agency:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Revision  of  rules. 


UMI 


summary:  This  action  revises  certain 
provisions  of  the  Chicago  Regional  milk 
order  for  the  month  of  December  1991. 
The  action  reduces  the  shipping 
percentages  for  pooling  individual 
supply  plants  by  4  percentage  points 
(from  5  to  1  percent  of  receipts)  and 
units  of  supply  plants  by  6  percentage 
points  (from  10  to  4  percent  of  receipts). 
The  revision  is  made  in  response  to  a 
request  by  Central  Milk  Producers 
Cooperative,  a  federation  of 
cooperatives  that  represents  producers 
who  supply  the  market.  The  action  is 
necessary  to  prevent  uneconomic 
shipments  of  milk  from  supply  plants  to 
distributing  plants. 
EFFECTIVE  DATE:  December  27, 1991. 
FOR  FtJRTHER  INFORMATION  CONTACr 

John  F.  Borovies.  Marketing  Specialist 
USDA/AMS/Division,  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  202-720-6274. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Revision  of  Supply  Plant 
Shipping  Percentages:  Issued  November 
27, 1991;  published  December  4, 1991  (56 
FR  63470). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U3.C. 
605(b),  the  Administrator  of  the 


Agricultiu^  Mariceting  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  reduces  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
tends  to  ensure  that  the  market  will  be 
adequately  supplied  with  milk  for  fluid 
use  with  a  smaller  proportion  of  milk 
shipments  from  pool  supply  plants. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674),  and  the  provisions  of 
§  1030.7(b)(5)  of  the  Chicago  Regional 
order. 

Statement  of  ConsideratioD 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentages  should  be  lowered 
by  4  percentage  points  (from  5  to  1 
percent  of  receipts)  for  individual  supply 
plants  and  by  6  percentage  points  (firom 
10  to  4  percent  of  receipts)  for  supply 
plant  units  during  December  1991. 

Currently,  the  order  provides  that 
individual  supply  plants  must  ship  at 
least  5  percent  of  milk  receipts  to  other 
plants  to  quaUfy  as  pool  plants  while  a 
unit  of  supply  plants  must  ship  at  least 
10  percent  of  total  receipts  for  pooling 
purposes  during  the  months  of 
September  through  December.  During 
other  months  the  shipping  standards  are 
3  percent  for  individual  plants  and  6 
percent  for  a  unit  of  plants. 

The  Chicago  order  provides  that  the 
market  administrator  may  adjust  the 
shipping  standards  for  individual  plants 
and  units  of  plants  by  up  to  2  percentage 
points.  The  order  also  provides  that  the 
Director  of  the  Dairy  Division  may 
increase  the  shipping  standards  by  up  to 
5  percentage  points  or  decrease  Lhe 
shipping  standards  up  to  10  percentage 
points.  The  adjustments  can  be  made  to 
encourage  additional  milk  shipments  or 
to  prevent  uneconomic  shipments. 

The  revision  was  requested  by 
Central  Milk  Producers  Cooperative 
(CMPC),  a  federation  of  cooperative 
associations  that  represent  a  substantial 
number  of  the  producers  who  supply  the 


market.  CMPC  contends  that  a  reduction 
of  the  shipping  percentages  is  necessary 
to  prevent  uneconomic  shipments  of 
milk  from  distant  supply  plants  solely 
for  pooling  purposes. 

Based  on  supply  and  sales  estimates, 
CMPC  requested  that  the  market 
administrator  reduce  the  shipping 
percentages  by  2  percentage  points 
during  December.  A  reduction  of 
shipping  percentages  by  the  market 
administrator  has  been  issued  for 
December. 

Based  on  the  most  recent  supply  and 
demand  estimates.  CMPC  indicated  that 
a  further  reduction  of  the  shipping 
percentages  for  December  was 
necessary.  CMPC  contends  that  in  order 
to  make  the  most  efficient  use  of 
available  milk  supplies  as  much  as 
possible  of  nearby  milk  supplies  will 
have  to  be  utilized  with  reliance  on 
distant  supplies  only  on  days  when 
nearer  milk  supplies  have  been 
exhausted.  For  the  month  of  December, 
CMPC  indicates  that  such  efficiencies 
can  only  be  realized  if  the  shipping 
standards  for  individual  plants  and  units 
of  supply  plants  are  reduced  to  1  and  4 
percent  of  receipts,  respectively. 

In  view  of  the  supply/demand 
relationship  for  the  market,  the  supply 
plant  shipping  percentages  should  be 
reduced  for  December  1991.  A  reduction 
of  the  shipping  percentages  will 
contribute  to  orderly  marketing  in  that 
costly  and  inefficient  shipments  of  milk 
from  distant  supply  plants  will  not  be 
necessary.  Thus,  dairy  farmers  who 
have  supplied  the  market  will  continue 
to  have  their  milk  pooled  under  the 
order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  public  interest  in  that: 

(a)  This  revision  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  for  the 
month  of  December, 

(b)  This  revision  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  revision 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  issue.  No  opposing  views  were 
received. 


66954 


Ther  eiore,  good  cause  exists  for 
makinj  this  revision  effective  upon 
pubiici  tion  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1030 

Mills 

It  is 
follow 
Chica^ 
revisec 


marketing  orders, 
herefore  ordered,  that  the 
ng  provisions  of  §  1030.7(b]  of  the 
Regional  milk  order  are  hereby 
for  ihe  month  December  1991. 


Signed 
19.1991 
W.H 
Directdr. 
(FR  Do ;, 
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PART  1030-MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  THe  authority  for  7  CFR  part  1030 
contim  les  to  read  as  follows: 

Auth  Kity:  Sees.  1-19.  48  Stat  31.  as 
amend*  d  (7  U.S.C.  801-674). 

§1030.'    [Amended] 

2.  In  the  introductory  text  of 

%  1030  7(b),  the  provision  "5  percent"  is 
revise*  to  "1  percent"  and  the  provision 
"10  pe:  cent"  is  revised  to  "4  percent"  for 
the  m(vith  of  December  1991. 

at  Washington,  DC,  on  December 


Blanchard, 

Dairy  Division. 
.  91-30959  Filed  12-2&^;  8:45  am] 

BOOC  3414-oa-ll 


Comn^Hy  Credit  Corporation 
7  CFR  Part  1403 

Debt  ^etttement  Polidos  and 
Procedures 

AQENC  v:  Commodity  Credit  Corporation 
(CCC)  USDA. 
ACTIOI  c  Final  rule. 


SUMMi  LRY:  A  proposed  rule  was 
publis  led  in  the  Federal  Register  on 
May  2  L,  1991,  at  56  FR  23250.  amending  7 
CFR  p  irt  1403,  which  sets  forth  the  debt 
settler  lent  policies  and  procedures  of 
CCC. '  Tiis  final  rule  adopts  the 
provis  ons  of  the  proposed  rule.  The 
regula  :ion8  at  7  CFR  part  1403  are 
currer  tly  applicable  to  debts  by  and 
again!  t  CCC  arising  out  of  domestic 
transactions.  This  final  rule  amends  the 
regulajtions  to  provide  that  they  will  be 
able  to  all  debts  by  and  against 
i/hether  or  not  they  arise  from 
|tic  transactions.  This  fmal  rule 
lakes  special  provisions  for 
collection  of  price  support  loans, 
amends  other  existing  provisions  for 
clarity  and  makes  technical  changes. 
EFFECjnvE  date:  December  27. 1991. 
FOfl  F^mTHCR  INPOmiATIOM  CONTACT: 
Carol  ISpencer.  Debt  Management  and 
Contract  Procedures  Branch.  Financial 
Management  Division.  ASCS.  (202)  720- 
8975. 


SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major"  because  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  and  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  signiflcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  does  not  constitute  a 
review  as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
Departmental  Regulation  1512-1.  No 
sunset  review  date  has  been  set  for  this 
regidation  because  review  is  ongoing. 

This  action  will  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and 
others  and  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  action  is  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  12372  (July  14. 1982)  was  not  used 
to  assure  that  units  of  local  goverrmient 
are  informed  of  this  action. 

Background 

The  Federal  Claims  Collection  Act  of 
1966,  as  amended  by  the  Debt  Collection 
Act  of  1982  (the  Act),  (31  U.S.C.  3711  et 
seq.),  and  the  joint  regulations 
promulgated  thereunder  by  the 
Comptroller  General  and  the  Attorney 
General  (4  CFR  parts  101-105)  provide 
minimum  standards  for  the 
administrative  collection  of  claims  by 
the  United  States.  The  Act  also  provides 
that  nothing  therein  shall  diminish  the 
existing  authority  of  the  head  of  an 
agency  to  settle,  compromise,  or  close 
claims.  The  CCC  Charter  Act.  as 
amended  (15  U.S.C.  714  et  seq.]. 
provides  that  CCC  shall  have  authority 
to  make  fmal  and  conclusive  settlement 
and  adjustment  of  any  claims  by  or 
against  it,  irrespective  of  the  amount  at 
issue.  CCC  is,  therefore,  not  subject  to 
the  provisions  of  the  Federal  Claims 
Collection  Act  or  its  implementing 
regulations.  However,  it  has  been  CCC 
policy  to  follow  the  Federal  Claims 
Collection  Standards  (FCCS)  to  the 
maximum  practicable  extent.  The  FCCS 
require  each  federal  agency  to  take 


aggressive  action  to  collect  debts  owed 
it,  and  to  cooperate  with  other  federal 
agencies  in  their  debt  collection 
activities.  Federal  agencies  are  required 
to  promulgate  regulations  consistent 
with  the  standards. 

The  regulations  applicable  to  debts  by 
and  against  CCC  arising  out  of  domestic 
transactions  are  currently  set  forth  at  7 
CFR  part  1403.  These  transactions  give 
rise  to,  among  other  types  of  claims, 
cargo  losses  and  damage  claims  arising 
under  title  U  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954  ("Pub.  L  480"),  as  amended,  or 
other  export  relief  programs  and  section 
416  of  the  Agricultural  Act  of  1949,  as 
amended.  Since  CCC  may,  on  occasion, 
enter  into  transactions  outside  of  the 
United  States,  CCC  has  amended  these 
regulations  to  provide  that  they  will  be 
applicable  to  all  CCC  transactions.  This 
action  ensures  a  uniform  debt  settlement 
policy  for  all  CCC  debts.  This  rule 
applies  only  to  private  debt. 
"Government- to-Govemment"  debt 
settlement  procedures  are  not  affected. 

This  final  rule  also  amends  7  CFR  part 
1403  to  revise  the  definitions  of  "carrier" 
and  "shipment"  in  order  to  include  all 
CCC  related  transactions  by  all  carriers, 
whether  or  not  CCC  actually  owns  the 
commodity  being  transported  since,  in 
many  foreign  transactions,  CCC  does 
not  own  the  commodity  but  has 
provided  significant  financial  assistance 
concerning  the  sale  or  shipment  of  the 
commodity. 

In  addition,  this  final  rule  amends  7 
CFR  part  1403  to  clarify  the  manner  in 
which  administrative  offset  will  be 
taken  with  respect  to  unsettled  loans. 
Generally,  the  final  rule  provides  that  in 
order  to  adequately  protect  the  rights  of 
CCC  debtors,  similar  to  the  procedure 
for  other  delinquent  debts, 
administrative  offset  would  not  be  taken 
until  after  a  CCC  loan  has  been 
delinquent  for  at  least  30  days  and  the 
borrower  has  been  timely  notified  that 
offset  may  be  taken. 

This  final  rule  also  amends  7  CFR  part 
1403  to  provide  that,  with  respect  to 
debts  resulting  from  price  support  loans, 
later  payment  interest  shall  begin  to 
accrue  ftom  the  date  on  which  a  claim  is 
established,  rather  than  from  the  date  on 
which  notice  of  the  debt  is  first  mailed 
or  hand-delivered  to  the  debtor.  This 
change  was  necessary  to  prevent  the 
charging  of  both  loan  interest  and  late 
payment  interest  during  the  period 
between  the  date  of  the  demand  letter 
and  the  date  of  claim  establishment.  As 
a  result  of  this  amendment,  in  order  to 
maintain  conformity,  it  was  also 
necessary  to  change  the  date  on  which 
additional  interest  will  be  assessed  on 
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debts  arising  from  price  support  loans  to 
sixty  days  after  the  late  payment 
interest  start  date  rather  than  ninety 
days  after  the  late  payment  interest  start 
date.  Furthermore,  since  no  late 
payment  interest  is  being  charged  on 
debts  arising  from  price  support  loans 
during  the  period  between  the  date  of 
the  demand  letter  and  the  date  of  claim 
establishment,  there  is  no  need  for  late 
payment  interest  to  be  waived  during 
that  period.  Therefore,  the  section 
providing  for  the  waiver  of  late  payment 
interest  on  a  debt  which  is  paid  within 
30  days  after  the  date  on  which  late 
payment  interest  began  to  accrue  has 
been  amended  to  exclude  debts  arising 
from  price  support  loans. 

Finally,  this  final  rule  makes  minor 
technical  changes  to  conform  more 
closely  with  current  procedures. 

No  comments  were  received  on  the 
proposed  rule  published  in  the  Federal 
Register  on  May  21, 1991  (56  FR  23250). 

List  of  Subjects  in  7  CFR  Part  1403 

Claims,  Income  taxes.  Loan 
programs — Agriculture. 

Accordingly.  7  CFR  part  1403  is 
amended  as  follows: 

PART  1403— DEBT  SETTLEMENT 
POUCtES  AND  PROCEDURES 

1.  The  authority  citation  for  7  CFR 
part  1403  continues  to  read  as  follows: 

AudMcity:  15  U.S.C  714b  and  714c. 

S  1403.1    [Amended] 

2.  Section  1403.1  is  amended  by 
removing  the  phrase  "arising  out  of 
domestic  transactions". 

3.  Section  1403.3  is  amended  by 
revising  the  definitions  of  "Carrier," 
"Delinquent  debt"  and  "Shipment"  to 
read  as  follows: 

i1403J    Definitions. 

Carrier  means  a  person  or  other 
entity,  including  but  not  limited  to 
railroads,  motor  carriers,  ocean  carriers 
or  piggyback  enterprises,  which  provide 
transportatir"  or  other  transportation- 
related  servicco  for  compensation. 

Delinquent  debt  means:  (1)  Any  debt 
owed  to  CCC  that  has  not  been  paid  by 
the  date  specified  in  the  applicable 
statute,  regulation,  contract,  or 
agreement;  or 

(2)  any  debt  that  has  not  been  paid  by 
the  date  of  an  initial  notification  of 
indebtedness  mailed  or  hand-delivered 

pursuant  to  { 1403.4. 

***** 

Shipment  means  a  carload,  truckload. 


containerload,  or  other  conveyance  load 
of  freight  shipped  from  one  location  by 
one  shipper  for  delivery.  Such  shipment 
must  move  in  accordance  with  the  terms 
of  a  commercial  or  ocean  bill  or  lading, 
or  other  similar  agreement  between  the 
carrier  and  CCC.  In  the  case  of  export 
shipments,  the  agreement  may  also  be 
between  the  carrier  and  a  private 
voluntary  organization,  foreign 
government,  or  the  Agency  for 
International  Development. 
***** 

4.  Section  1403.4  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(4)  and  (a)(5)(i)  to  read  as 
follows: 

§  1403,4    Demand  for  payment  ol  debts. 

(a]  When  a  debt  is  due  CCC,  an  initial 
written  demand  for  payment  of  such 
amount  shall  be  mailed  or  hand- 
delivered  to  the  debtor.  If  the  debt  is  not 
paid  in  full  by  the  date  specified  in  the 
initial  demand  letter,  or  if  a  repayment 
schedule  acceptable  to  CCC  has  not 
been  arranged  with  the  debtor,  the 
initial  demand  may  be  followed  by  two 
subsequent  written  demands  at 
approximately  30-day  intervals.  The 
initial  or  subsequent  demand  letters 
shall  specify  the  following: 
***** 

(4)  CCC's  intent,  if  applicable,  to 
collect  the  debt  30  days  from  the  date  of 
the  initial  demand  letter,  or  other 
applicable  period  of  time,  by 
administrative  offset  from  any  CCC  or 
ASCS  payments  due  or  to  become  due 
to  ihe  debtor,  and  that  the  claim  may  be 
reported  to  other  agencies  of  the  Federal 
government  for  offset  from  any  amounts 
due  or  to  become  due  to  the  debtor 

(5)  *  •  * 

(i)  Existence  or  amount  of  the  debt,  it 
must  be  made  within  15  days  from  the 
date  of  the  letter,  unless  a  different  time 
period  is  specified  in  the  contract, 
agreement  or  program  regulation; 
***** 

5.  Section  1403.7  is  amended  by 
revising  paragraph  (b)(3)  and  adding 
paragraph  (t)  to  read  as  follows: 

§1403.7    Collection  by  admintstrative 
offset 


l^)  *  *  * 

(3)  The  debtor  has  been  notified  m 

writing  that  the  debt  may  be  collected 

by  administrative  offset  if  not  paid;  and 

***** 

(t)(l)  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section  and 
§  1403.4.  with  respect  to  debts  which  are 
based  upon  an  unsettled  CCC  loan. 


offset  action  may  be  taken  when  the 
debtor  has  been: 

(i)  Provided  v*Titten  notification  of  the 
maturity  date  of  the  loan  and  the  debtor 
has  not  repaid  the  loan  by  the  maturity 
date  or.  In  the  case  of  a  nonrecourse 
price  support  loan,  has  not  repaid  the 
loan  or  forfeited  the  loan  collateral  to 
CCC  by  the  date  specified  by  CCC; 

(ii)  Notified  of  CCC's  intent  to 
establish  an  account  on  a  debt  record  30 
days  after  the  maturity  date,  or  other 
applicable  period  of  time,  if  the  loan  is 
not  settled  in  accordance  with  the  loan 
agreement: 

(iii)  Notified  of  the  right  to  pursue  an 
administrative  appeal  in  accordance 
with  Part  780  of  this  title  if  such  an 
opportunity  has  not  been  previously 
provided; 

(iv)  Provided  an  opportunity  to  inspect 
and  copy  CCC  records  related  to  the 
debt:  and 

(v)  Notified  in  writing  that  the  debt 
may  be  collected  by  administrative 
offset  if  the  loan  is  not  repaid  or.  with 
respect  to  nonrecourse  loans  only, 
settled  through  forfeiture  of  the  loan 
collateral. 

(2)  After  a  claim  has  been  established 
by  CCC  with  respect  to  a  loan  which  has 
not  been  settled  by  the  date  specified  in 
the  loan  agreement: 

(i)  In  the  event  CCC  takes  possession 
of  the  collateral  which  is  security  for  a 
nonrecourse  of  recourse  loan  made  in 
accordance  with  parts  1421, 1427. 1434. 
or  1435  of  this  chapter,  the  value  of  such 
loan  collateral  shall  be  determined  by 
CCC  in  accordance  with  the  provisions 
of  such  parts  which  are  used  to 
determine  the  settlement  value  of  the 
collateral.  The  value  of  such  collateral 
shall  be  applied  to  the  claim.  Any 
amount  remaining  due  on  the  claim  must 
be  paid  by  the  debtor. 

(ii)  In  the  event  CCC  takes  possession 
of  the  collateral  which  is  the  security  for 
any  other  loan,  the  value  of  such 
collateral,  as  determined  by  CCC.  less 
any  costs  incurred  by  CCC  in  taking 
possession  and  disposing  of  the 
collateral,  shall  be  applied  to  the  claim. 
Any  amount  remaining  due  on  the  claim 
must  be  paid  by  the  debtor. 

6.  Section  1403.9  is  amended  by 
revising  paragraphs  (dK2),  (e),  and  (g)  to 
read  as  follows: 

§  1403.9    Late  payment  Interest  and 
administrative  ctiarges. 
***** 

(d)  *  *  • 

(2)  With  respect  to  debts  not  resulting 
from  a  statute,  regulation,  contract  or 
agreement  containing  specific  provisions 
for  late  payment  interest  and  payment  ^ 


tib95t 


date 


Id 


eied 


due 

begin 

notice 

deliv 

respec 

su; 

shall 

which 


jppoi  t 


late  payment  interest  shall 
accrue  from  the  date  on  which 
}f  the  debt  is  first  mailed  or  hand- 
to  the  debtor,  except  that,  with 
to  debts  resulting  from  price 
loans,  late  payment  interest 
b  egin  to  accrue  from  the  date  on 
a  claim  is  established. 
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(e)(1 )  Except  as  specified  in 
paragi  aphs  (a](2]  and  (e](2)  of  this 
sectio:  i.  an  additional  interest  rate  of 
three  I  3)  percent  per  annum  will  be 
assess  ed  on  any  portion  of  a  debt  which 
remaii  is  unpaid  90  days  after  the  date 
descri  )ed  in  paragraph  (d)(1)  or  (d)(2)  of 
this  section,  if  no  repayment  schedule 
satisfc  ctory  to  CCC  has  been  agreed 
upon,  such  rate  will  be  assessed 
retroa  :tively  from  the  date  late  payment 
intere!  t  began  to  accrue  and  apply  on  a 
daily  iasis.  Such  rate  shall  continue  to 
accrue  until  the  delinquent  debt  has 
been  [aid. 

(2)  \  I'ifh  respect  to  debts  resulting 
from  F  rice  support  loans,  an  additional 
intere!  t  rate  of  three  (3)  percent  per 
annun  will  be  assessed  on  an  portion  of 
a  debt  which  remains  unpaid  60  days 
after  t  le  date  on  which  a  claim  was 
establ  shed.  Such  rate  will  be  assessed 
retroa  :tively  from  the  date  of  claim 
establ  shment  and  apply  on  a  daily 
basis.  Such  rate  shall  continue  to  accrue 
until  t  le  delinquent  debt  has  been  paid. 


(g) 
instal 
appli 
second 


edi 


'  Vhen  a  debt  is  paid  in  partial  or 
ment  payments,  payments  will  be 
"  first  to  administrative  charges, 

to  additional  interest  assessed  in 
accorf  ance  with  paragraph  (e)  of  this 

and  late  payment  interest,  and 

outstanding  principal. 

tion  1403.10  is  amended  by 

paragraphs  (a)  and  (b)  to  read 
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§  1403  10    Waiver  of  late  payment  interest, 
additk  nal  Interest  and  administrative 
ctuirg^s. 

(a) 
price 
coUec : 


ixcept  for  debts  resulting  from 
lupport  loans,  CCC  shall  waive  the 
ion  of  late  payment  interest  and 
admiriistrative  charges  on  a  debt  or  any 
of  a  debt  which  is  paid  within  30 
fter  the  date  on  which  late 
payment  interest  began  to  accrue. 

XC  may  waive  the  assessment 
c  Election  of  all  or  a  portion  of  the 
i  onal  interest  on  debts  which  are 
ppeE  led  in  accordance  with  7  CFR  part 
other  applicable  appeal 
ures,  from  either  the  date  of  the 
or  the  date  of  delinquency,  as 
ertiined  by  CCC,  until  the  date  a 
1  dministrative  determination  is 
iS8ue(  .  However,  with  respect  to  CCC 
progr  ims  administered  by  the  Foreign 
Agriciltural  Service,  CCC  shall  waive 


o- 


the  assessment  and  collection  of 
additional  interest  on  debts  which  are 
appealed  in  accordance  with  7  CFR  part 
780,  or  other  applicable  appeal 
procedures,  from  the  date  of 
delinquency  until  30  days  after  the  date 
of  the  letter  informing  the  appellant  of 
the  final  administrative  determination. 
The  waiver  provisions  of  the  paragraph 
shall  not  apply  during  any  period  of 
delay  due  to: 
*        •        «        *        * 

8.  Section  1403.11  is  revised  to  read  as 
follows: 

§  1 403. 1 1    Administrative  appeal. 

If  the  opportunity  to  appeal  the 
determination  has  not  previously  been 
provided  under  part  24  or  780  of  this  title 
or  any  other  appeal  procedure,  a  debtor 
may  obtain  an  administrative  review 
under  part  780  of  this  title,  or  other 
applicable  appeal  procedures,  of  CCC's 
determination  concerning  the  existence 
or  amount  of  a  debt,  if  a  request  is  filed 
with  the  authority  who  made  the 
determination  within  15  days  of  the  date 
of  CCC's  initial  demand  letter,  unless  a 
longer  period  is  specified  in  the  initial 
demand  letter. 

9.  Section  1403.12  is  revised  to  read  as 
follows: 

§  1 403. 1 2    Additional  administrative 
collection  action. 

Nothing  contained  in  this  part  shall 
preclude  the  use  of  any  other 
administrative  or  contractual  remedy 
which  may  be  available  to  CCC  to 
collect  debts  owed  to  the  Government. 

10.  Section  1403.16  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (1)  to  read  as  follows: 

§  1403.16    Referral  of  delinquent  debts  to 
credit  reporting  agencies. 

(a)  This  section  specifies  the 
procedures  that  will  be  followed  by  CCC 
and  the  rights  that  will  be  afforded  to 
farm  producers  when  CCC  reports 
delinquent  debts  to  credit  reporting 
agencies. 
*        •        «         •         . 

(1)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (k)  of  this 
section,  all  commercial  debts  owed  by 
debtors  other  than  farm  producers  may 
be  reported  to  credit  reporting  agencies 

Signed  at  Washington.  DC.  on  December 
19. 1991. 
(ohn  A.  Stevenson. 

Acting  Executive  Vice  President  Commodity 

Credit  Corporation 
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Farmers  Home  Administration 

7  CFR  Parts  1910, 1930, 1940, 1944, 
1951  and  1965 

implementation  of  Sections  206,  207 
and  401  of  trie  Housing  and  Urban 
Development  Reform  Act  of  1989  as 
Amended  by  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Final  rule. ^_^ 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  implement  recently 
enacted  legislation  and  to  incorporate 
comments  from  the  public  which  were 
solicited  during  the  interim  rule  stage 
published  in  the  Federal  Register  55  FR 
29558  and  55  FR  25072.  The  intended 
outcome  is  to  provide  guidance  on: 
charging  a  surcharge  on  occupied  units 
in  projects  with  initial  loans  made  or 
insured  pursuant  to  a  contract  entered 
into  on  or  after  December  15. 1989; 
registration  and  reporting  requirements 
of  persons  paid  to  influence  the  making 
of  an  FmHA  housing  loan  and  or  grant: 
and  equity  takeout  incentives  for  new 
rural  rental  housing  loans.  There  are 
portions  of  the  aforementioned  Interim 
Rule  (55  FR  29558)  which  will  be  more 
appropriately  addressed  in  r  Final  Rule 
dealing  with  prepayment  and  tenant 
displacement  issues. 
EFFECTIVE  DATE:  January  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  section  207,  contact  Carolyn 
B.  Cooksie,  Senior  Loan  Specialist, 
Multiple  Housing  Servicing  and  Property 
Management  Division,  room  5328-S. 
telephone  (202)  382-9728.  Regarding 
section  401  and  section  206.  contact 
Joyce  H.  Akers,  Senior  Loan  Specialist, 
Multiple  Family  Housing  Processing 
Division,  room  5347-S,  telephone  (202) 
382-1622.  The  address  is:  USDA-FmHA. 
South  Agriculture  Building,  14th  and 
Independence  Ave..  SW..  Washmgfon. 
DC  20250. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  rulemaking  action  tias  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1.  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  "nonmajor"  since  the  annual  effect 
on  the  economy  is  less  than  $100  million 
and  there  will  be  no  significant  increase 
in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  Government  agencies,  or 


geographic  regions.  Furthermore,  there 
will  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-90,  an  Environmental  Impact 
Statement  is  not  required. 

Programs  Affected 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos: 
10.405    Farm  Labor  Housing  Loans  and 
Grants 

10.410  Low  Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 
10.415    Rural  Rental  Housing  Loans 
10.417    Very  Low  Income  Housing  Repair 

Loans  and  Grants 
10.420    Rural  Self-Help  Housing  Technical 

Assistance  Grants 
10.427    Rural  Rental  Assistance  Payments 
10.433    Housing  Preservation  Grants 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  part 
3015,  subpart  V.  Nos.  10.410  and  10.417 
are  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
Intergovernmental  consultation  with 
State  and  local  officials.  The  remaining 
programs  are  subject  to 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  the 
undersigned  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  this 
rulemaking  action  does  not  involve  a 
new  or  expanded  program,  and  the 
reporting/registration  requirements  are 
imposed  by  statute. 

Background  and  Addressing  Comments 
(55  FR  29558) 

An  interim  rule  was  published  in  the 
Federal  Register  (55  FR  29558)  on  July 
20. 1990.  It  amended  several  regulations 
to  facilitate  the  implementation  and 
intent  of  the  HUD  Reform  Act  of  1989. 


Comments  on  the  interim  rule  were 
invited  from  the  public  until  September 
18, 1990.  Seven  comments  were  received 
from  the  public  and  were  carefully 
considered. 

One  commenter  stated  §  1910.4  should 
be  enlarged  to  cover  the  situation  where 
an  applicant  is  determined  eligible  but 
notified  by  the  AD-622  that  funds  are 
not  available  at  that  time  and 
questioned  whether  this  is  an  adverse 
decision.  Determining  eligibility, 
issuance  of  AD-622s  and  adverse 
decisions  were  not  part  of  the  HUD 
Reform  Act  and  will  not  be  addressed  at 
this  time.  This  issue  will  be  addressed  in 
a  proposed  rule  to  be  published  in  the 
Federal  Register. 

One  commenter  stated  the  definition 
of  other  government  assistance  included 
tax  benefits  under  related  assistance 
and  questioned  whether  this  assistance 
should  be  identified  on  SF  424.2  as  an 
annual  amount  of  low  income  housing 
tax  credit,  a  total  10  year  amount  or 
developer's  fee.  The  SF  424.2  should 
indicate  that  tax  credits  will  be  sought; 
however,  an  arbitrary  amount  would  not 
be  appropriate.  On  Form  FmHA  1924-13, 
if  a  tax  credit  fee  is  indicated,  such  fee 
should  be  identified  and  the  basis  for 
calculating  the  fee  should  be  defined. 

One  commenter  recommended  all 
complete  preapplications  on  hand  be 
ranked  and  included  in  the  weighted- 
decision  process  to  ensure  those 
preapplications  on  hand  less  than  45 
days  would  not  be  excluded  from 
funding  consideration.  Timeframes  were 
not  part  of  the  HUD  Reform  Act  and  will 
not  be  addressed  at  this  time.  However, 
this  issue  is  addressed  in  the 
"Processing  Preapplications  for  Rural 
Rental  Housing  (RRH)  Assistance" 
changes  which  were  published  in  the 
Federal  Register  as  a  proposed  rule  on 
October  31. 1991. 

One  commenter  recommended 
processing  timeframes  and  standards  for 
preapplications  should  apply  to 
applications  as  well.  and.  these 
standards  and  timeframes  should  be 
enlarged  to  include  State  Office  housing 
staffs.  Again,  this  issue  will  be 
addressed  in  a  proposed  rule  to  be 
published  in  the  Federal  Register. 

One  commenter  stated  the  45  day 
review  period  for  District  Directors  to 
determine  eligibility,  feasibility  and 
ranking  must  be  met.  Again,  the 
processing  timeframe  was  not  a  part  of 
the  HUD  Reform  Act  and  this  issue  will 
not  be  addressed  at  this  time.  This  issue 
will  be  addressed  in  a  proposed  rule  to 
be  published  in  the  Federal  Register. 
Five  (5)  commenters  addressed  the 
requirements  or  recommended  changes 
to  Exhibit  A-9  of  subpart  E  of  part  1944 
which  was  developed  as  a  guide  for 


administrative  processing  when  FmHA 
applicants  are  applying  for  low-income 
housing  tax  credits.  In  most  cases, 
changes  were  suggested  based  on  the 
administrative  process  utilized  by  the 
commenter's  state  low-income  housing 
t.-.x  credit  agency.  The  Agency  has 
reviewed  all  of  the  comments  related  to 
the  processing  relationships  between 
FmHA  and  the  State  Agency.  Exhibit  A- 
9.  now  renumbered  as  Exhibit  A-10.  was 
developed  in  concert  with  the  FmHA 
and  the  National  Council  of  State 
Housing  Finance  Agencies.  We  have 
made  minor  editorial  changes  to  the 
exhibit,  added  a  paragraph  providing 
FmHA  State  Offices  the  option  of  using 
the  guide  as  written  or  developing  their 
own  State  supplement  complementing 
the  local  State  Agency's  administrative 
process  for  processing  tax  credits,  and 
removed  the  processing  timeframes  at 
various  milestones. 

A  tenant  advocate  commented  that 
the  interim  rule  covering  S  1965.89  states 
that  guaranteed  equity  loans  twenty 
years  after  post  December  15. 1989. 
loans  are  made  are  provided  to  ensure 
that  projects  remain  in  the  program  for 
the  remainder  of  the  loan  period  while 
in  reality  these  loans  will  be  available 
as  an  inducement  to  borrowers  to  take 
the  initial  loan.  All  references  to  the 
reason  for  the  provision  have  been 
removed  from  the  regulation. 

A  tenant  advocate  stated  that 
S  1965.89  should  be  amended  to  require 
evidence  that  the  equity  loan  will  not 
impose  an  undue  hardship  on  tenants. 
This  has  been  added  although  the 
reference  to  the  procedure  for  equity 
loans  would  have  assured  this 
condition. 

One  commenter  stated  there  is  a  basic 
confiict  between  two  rules  published  by 
FmHA  on  July  20, 1990.  FmHA 
recognizes  these  conflicts.  All  comments 
received  on  §§  1944.215. 1944.236. 
1944.237, 1944.238. 1951.251.  and  1965.90 
will  be  consolidated  with  comments 
received  pursuant  to  the  proposed  rule 
published  on  July  20, 1990  (55  FR  29601), 
and  will  be  addressed  in  a  forthcoming 
Final  Rule  on  prepayment  and  tenant 
displacement  issues. 

Background  and  Discussion  of 
Comments  (55  FR  25072) 

An  interim  rule  was  published  in  the 
Federal  Register  (55  FR  25072)  on  June 
20. 1990.  It  amended  several  regulations 
to  facilitate  the  implementation  and 
intent  of  the  HUD  Reform  Act  of  1989. 
The  changes  in  this  final  rule  are  based 
upon  the  comments,  as  discussed  below, 
and  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  of  1990.  which 
changed  much  of  the  law  to  allow 
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FmHA  |o  be  mudi  more  responsive  to 
the  comments. 

Comitents  on  this  interim  rule  were 
invited  from  the  public  until  August  20, 
1990.  Comments  were  received  from 
eleven  sources  (of  the  public)  and  were 
all  carefully  considered. 

Nine  tomments  were  received 
concerning  various  issues  related  to 
exhibit  B  of  subpart  K  of  part  1951, 
"Occupency  Surcharge  Payments." 

Five  of  the  comments  were  concerned 
with  wHether  collecting  additional 
monies  from  tenants  is  the  appropriate 
method  to  fund  the  equity  takeout,  and 
two  of  these  conunents  gave  alternative 
routes  for  funding  the  equity  takeout. 
The  eqilty  takeout  provisions  were 
authori4ed  in  a  mandate  allowing  each 
unit  in  the  project  to  be  at  the  same 
surcharge  rate  cmd  the  tenant  only 
paying  fie  affordable  part  of  the  rate. 
That  deletes  much  of  the  bulky 
recordiijg  requirements  and  makes  the 
surchar|e  assessment  easy  to  keep  up 
with  since  the  bottom  line  of  whether  a 
tenant  pays  the  surcharge,  and  in  what 
amountj  will  now  be  based  strictly  on 
income  level  as  reported  on  the  present 
tenant  oertification. 

Tliree  commenters  were  concerned 
over  the  impact  of  surcharge  on  tax 
credits.  The  new  law  which  requires 
that  no  |enant  pay  more  than  30  percent 
of  their  income  for  rent,  utilities  and 
occuparjcy  surcharge  will  alleviate  most 
of  the  tax  credit  issue. 

Three]  commenters  were  concerned 
with  th€  provision  that  "replacement 
tenants'  pay  the  same  surcharge  level 
as  the  previous  tenant  would  cause 
undue  hardship  on  some  tenants.  This  is 
no  longer  a  problem  since  the 
"replacement  tenant"  has  been  deleted 
from  the  regulation  and  each  tenant  will 
now  pa|  surcharge  at  the  rate  they  can 
afford  up  to  30  percent.  The  rate  any 
tenant  pays  is  no  longer  dependent  upon 
the  rate  tJ>e  previous  tenant  paid. 

One  oommenter  asked  for  a 
clarification  of  the  definition  of  "initial 
IThe  term  "initial  tenant"  has 
leted  from  the  regulation  and  is 
ir  applicable. 

I  commenters  said  that  FmHA's 
jlation  of  the  law  was  wrong 
said  that  in  year  20  of  the  loan 
the  annual  surcharge  increase  period 
stops,  biit  the  surcharge  will  continue  at 
that  rat^  for  the  remaining  life  of  the 
loan.  Wfe  believe  that  that  is  indeed 
what  is  jwritten  into  the  law  so  this  will 
remain  |he  same  in  the  final  regulation. 
Three  commenters  said  that  they  did 
not  believe  the  law  was  interpreted  by 
FmHA  (jorrectiy  when  we  said  that  if  a 
subsequent  loan  was  made  that  the 
surchar  le  annual  increase  period 
extends  for  an  additional  20  year  period. 


Since  the  Cranston-Gonzalez  Act 
mandated  that  subsequent  loans  will  not 
make  projects  subject  to  the  surcharge, 
this  is  no  longer  applicable  and  has  been 
deleted  from  the  regulation. 

One  conunenter  was  concerned  that 
prospective  tenants,  when  filing  an 
apphcation,  could  not  be  advised  in 
advance  of  the  specific  amount  of  rent 
they  are  required  to  pay  since  the 
surcharge  is  based  upon  income  levels. 
Presently,  when  an  application  is  filed 
and  income  verified,  the  determination 
could  be  made  at  that  time  of  how  much 
rent  that  applicant  is  eligible  to  pay.  The 
surcharge  rate,  though  an  additional 
charge,  could  also  be  arrived  at  since  it 
is  also  based  on  the  applicant's  present 
income  level. 

Two  commenters  questioned  whether 
Congress  had  really  looked  at  the 
continued  affordatRility  of  surcharge  to 
the  rental  assistance  account  since 
rental  assistance  will  now  be  depleted 
much  quicker.  FmHA  cannot  answer 
that  question. 

One  commenter  suggested  that  FmH.\ 
create  different  Tenant  Certifications 
and  Project  Worksheets  to  use  in 
projects  subject  to  the  surcharge  and 
continue  to  use  the  present  forms  for 
projects  not  subject  to  surcharge.  Two 
commenters  reminded  FmHA  that  those 
two  forms  need  to  be  revised  to 
incorporate  the  surcharge  requirements. 
The  Tenant  Certification  and  Project 
Worksheet  forms  will  be  revised  to 
include  the  surcharge  requirements.  It  is 
onr  opinion  that  to  have  two  versions  of 
the  same  form  would  be  costly  and 
confusing.  The  forms  will  be  revised  for 
where  only  the  applicable  entries  to  that 
tenant  will  need  to  be  made. 

One  ccHnmentcT  suggested  that  FmHA 
incorporate  exact  language  in  the 
regulation  for  the  lease  clause.  We  have 
not  incorporated  the  exact  lease 
language  but  FmHA  has  expanded  on 
the  requirements  of  what  is  expected  to 
be  incorporated  into  that  lease  clause. 

Three  commenters  wanted  FmHA  to 
allow  the  annual  surcharge  increase  to 
become  effective  on  the  same  date  as 
the  annual  tenant  recertification.  We 
reviewed  this  matter  closely  and  are 
still  of  the  opinion  that  the  surcharge 
anniversary  date  must-be  a  date 
separate  and  apart  from  the 
recertification  date  in  order  to  keep  the 
automated  system  up  with  the  annual 
increases  and  keep  each  unit  at  the 
same  surcharge  rate. 

Three  comments  were  received 
regarding  subpart  S  of  part  1940, 
"Accountability  Requirements  of 
Persons  Paid  to  Influence  the  Making  of 
an  FmHA  Housing  Loan  and/or  Grant." 
Two  commenters  opposed  the  regulation 
in  its  entirety  commenting  that 


compliance  with  same  was  too 
burdensome.  The  subject  regulation  was 
developed  to  implement  a  mandatory 
provision  of  the  HUD  Reform  Act  and 
FmHA  believes  it  implemented  same 
with  the  minimum  amount  of  burden  to 
the  public. 

One  commenter  urged  FmHA  to  adopt 
the  prelitigation  exception  proposed  by 
HUD  and  mentioned  in  FmHA's 
rulemaking  document.  HUD  requested 
conunents  in  this  area  especially  on  how 
to  minimize  the  potential  for  abuse  with 
a  prelitigation  exception.  Public 
comment  did  not  provide  enough 
support  or  guidance  in  this  area. 
Therefore  HUD  and  FmHA  have 
decided  not  to  adopt  this  provision. 

One  commenter  felt  the  regulation 
was  unfair  to  applicants  in  our  Multi- 
Family  Housing  (MFH)  Program  as 
opposed  to  our  Single  Family  Housing 
(SFH)  Program.  FmHA  recognizes  that 
the  majority  of  burden  to  comply  with 
this  regulation  is  on  applicants  for  our 
MFH  program.  This  is  because  the 
regulation  deals  with  persons  paid  to 
influence  the  making  of  an  FmHA 
housing  loan  and/or  grant.  Applicants  in 
our  SFH  program  are  very-low  and  low- 
income  families  who  are  unable  to 
obtain  credit  elsewhere.  They  generally 
do  not  have  the  resources  to  "pay" 
someone  to  influence  the  making  of  the 
FmHA  loan.  On  the  other  hand, 
applicants  in  our  MFH  program 
generally  have  more  resources  and  often 
pay  outside  parties  to  assist  them  in 
completing  a  loan  proposal. 

Comments  were  also  received 
requesting  FmHA  to  provide  categorical 
exclusions  from  registration  and 
reporting  requirements  for  certain 
professions.  FmHA  considered  these 
comments,  and  does  not  believe 
categorical  exclusions  can  meet  the 
intent  of  the  HUD  Reform  Act.  The  most 
common  comment  was  for  a  categorical 
exclusion  for  packagers.  Generally,  a 
packager  assembles  the  documents 
necessary  to  submit  a  complete  proposal 
to  FmHA  for  consideration.  Surh 
activities  are  exempted  under  fhe 
current  regulations.  However,  not  all 
packagers  provide  the  same  services. 
Some  may  be  paid  to  influence  the 
making  of  the  FmHA  loan.  Since  there  is 
no  practical  way  for  FmHA  to  know 
what  services  are  being  paid  for  by  an 
applicant,  a  categorical  exclusion  would 
not  meet  the  registration  and  repoi  ting 
requirements  of  the  HUD  Reform  Act 

Subpart  S  of  part  1940,  subparts  A  and 
D  of  part  1944,  and  subpart  F  of  part 
1951  as  published  in  the  interim  rule,  are 
adopted  as  final.  FmHA  is  adding 
references  to  subpart  S  of  part  1940  in 
subparts  I,  J  and  N  of  part  1944. 
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List  of  Subjects 
7  CFR  Part  1910 

Applicants,  Credit,  Marital  status. 
Discrimination,  Sex  discrimination. 

7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  Housing — Rental. 
Reporting  requirements. 

7  CFR  Part  1940 

Accountability,  Administrative 
practice  and  procedure.  Grant 
programs — Housing  and  community 
development.  Loan  programs — Housing 
and  community  development.  Low  and 
moderate  income  Housing — Rental, 
Reporting  requirements.. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Farm  labor  Housing, 
Grant  programs — Housing  and 
community  development.  Handicapped, 
Home  improvement.  Loan  programs — 
Housing  and  community  development. 
Low  and  moderate  income  Housing — 
Rental,  Migrant  labor,  Mobile  homes. 
Mortgages,  Nonprofit  organizations, 
Public  Housing,  Rent  subsidies,  Rural 
Housing,  Subsidies. 

7  CFR  Part  1951 

Account  Servicing,  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Reporting 
requirements,  Rural  areas. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
Housing — Rental,  Mortgages. 

Accordingly,  the  interim  rules 
published  on  June  20, 1990  (55  FR  25072). 
and  July  20, 1990  (55  FR  29558)  of 
chapter  XVIII,  title  7,  Code  of  Federal 
Regulations  are  adopted  as  a  final  rule 
with  the  following  amendments: 

PART  1910— GENERAL 

1.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989.  42  U.S.C.  1480;  5 
U.S.C.  301:  7  CFR  2.23  and  2.70. 

Subpart  A— Receiving  and  Processing 
Applications 

§1910.1    {Amended] 

2.  Section  1910.1  is  amended  by 
removing  paragraph  (d). 

3  Section  1910.3  is  amended  by 
rndesignating  current  paragraphs  (a)  (3). 


(4)  and  (5)  as  paragraphs  (a)  (4),  (5)  and 
(6),  respectively,  and  adding  a  new 
paragraph  (a)  (3)  to  read  as  follows: 

§  1910.3    Receiving  appHcatlont. 
*         •        *        ♦         • 

(a)  •  *  * 

(3)  SF  424.2,  "Application  for  Federal 
Assistance  (For  Construction),"  with  the 
requirements  outlined  in  the  applicable 
program  exhibits  will  be  used  by  all 
applicants  applying  for  RRH  and  LH 
loans. 


§  1910.3    I  Amended] 

4.  Section  1910.3  is  amended  in  newly 
redesignated  paragraph  (a)(4)(i)  by 
changing  the  reference  from  "paragraph 
(a)(3)(ii)"  to  "paragraph  (a)(4)(ii)",  and 
in  newly  redesignated  paragraph 
(a)(4){ii),  by  changing  the  reference  from 
"paragraph  (a)(3)(i) '  to  "paragraph 
(a)(4)(i)." 

§  1910.4    [Amended] 

5.  Section  1910.4  (a)(9)  is  amended  by 
changing  the  reference  from  "§  1910.3 
(a)(3)  and  (4)"  to  "§  1910.3  (a)(4)  and 
(5)." 

§  1910.4    (Amended] 

6.  Section  1910.4  (b)(14)  is  amended  by 
changing  the  reference  from  "§  1910.3 

( :.)(.3)(i)"  to  "§  1910.3  (a)(4)(i)." 

7.  Section  1910.4  (i)  is  amended  by 
italicizing  "Except  for  RRH  and  LH 
loans  '  in  the  first  sentence,  italicizing 
"For  RH  loans"  in  the  third  sentence, 
revising  the  fourth  sentence  and  adding 
a  new  sentence  after  the  fourth  sentence 
to  read  as  follows: 

§  1910.4    Processing  applications. 

(i)  *  *  '  RRH  and  LH  prcapplications 
must  be  determined  eligible  and  feasible 
(RRH  prcapplications  must  also  be 
ranked)  and  the  applicant  notified  in 
writing  in  accordance  with  applicable 
program  regulations  not  later  than  45 
days  after  receipt  cf  a  complete 
application.  This  eligibility 
determination  will  be  made  regardless 
of  ranking  or  funding  levels  '  *  * 


PART  1930— GENERAL 

8.  The  authority  citation  for  part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  U-TO:  7  CFR  2.23:  7  CFR 
i70. 


Subpart  C— Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

9.  Exhibit  B  to  subpart  C  is  amended 
by  revising  paragraphs  II  EE  and  VIII  A- 
3  to  read  as  follows: 

Exhibit  B — Multiple  Family  Housing 
Management  Handbook 


//.  Definitions 

m  •  *  •  _  * 

ElE.  Occupancy  Surcharge.  A  monlhiy 
surcharge  on  units  in  projects  where  the 
initial  loan  was  made  or  insured  pursuant  to 
a  contract  entered  into  on  or  after  December 
l*!.  1989.  This  surcharge  will  be  collected  from 
tenants  by  borrowers  and  transmitted  to 
Fml  lA  and  set  aside  to  offset  any  rent 
increases  which  may  result  when  the  project 
becomes  eligible  for  a  guaranteed  equity 
loan,  20  years  from  the  dale  of  the  loan  in  the 
project  which  made  the  project  subject  to 
surcharge. 


VIll.  Lease  Agreements 


3.  Projects  in  which  occupancy  surcharge 
collection  is  required  should  contain  an 
appropriate  lease  clause  permitting  possible 
increases  in  the  surcharge  assessed.  This 
clause  should  contain  at  least  the  following: 

a.  That  occupancy  surcharges  are 
mandated  by  law.  therefore,  they  must  be 
paid  by  the  tenant  in  addition  to  regular  rent, 
if  they  are  not  paid,  these  unpaid  surcharges 
constitute  good  cause  for  possible  eviction. 

b.  That  the  occupancy  surcharge  unit  rate 
will  began  at  $2  per  unit  in  the  first  year  and 
will  increase  annually  on  the  surcharge 
anniversary  date  by  $2  per  unit  for  a  19  year 
period. 

c.  That  the  portion  of  the  unit  surcharge 
assessment  which  the  tenant  pays  will  be 
based  upon  the  tenant  household  income,  and 
will  not  cause  the  tenant's  contribution  for 
rent  and  occupancy  charge,  plus  utility 
allowance  to  exceed  30  percent  of  adjusted 
ir.come. 

d.  That  tenant  households  may  experience 
increases  or  decreases  in  the  emount  of 
occupancy  surcharge  they  pay  prior  to  the 
expiration  of  the  lease. 


Exhibit  B  to  Subpart  C /Amended/ 

10.  Exhibit  B  to  subpart  C  is  amended 
in  paragraph  II.  RR.  in  the  first  sentence 
by  removing  the  comma  after  the  word 
"allowance"  and  inserting  the  words 
"and  occupancy  surcharge." 

Exhibit  B  to  Subpart  C  [ Amended] 

11.  Exhibit  B  to  subpart  C  is  amended 
in  paragraph  VII.  F.  5.  b.  by  inserting  a 
comma  and  the  words  "or  maximum 
occupancy  surcharge,"  in  the  second 
sentence  after  the  words  "market  rent." 


CAAfia 

UVIfUU 


Exhibit  3  to  Subpart  C  [Amended] 

12.  Ex  libit  B  to  subpart  C  is  amended 
in  paragraph  VIl.  F.  5.  c.  in  the  third 
sentence  by  inserting  a  comma  and 
removin ;  the  word  "and"  after  the  word 
"credit"  and  inserting  the  words  "and 
occupar  cy  surcharges"  between  the 
words  "  )verages'  and  "while." 

Exhibit  ;  of  Subpart  C  [Amended] 
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ibit  E  of  subpart  C  is  amended 
paragraph  II.  F.  in  the  first  sentence 
the  words  "and  occupancy 
'  between  the  words 
allowafcce"  and  "when." 


PART  V  )40-GENERAL 


14.  Tfa  e  authority  citation  for  part  1940 
continu<  s  to  read  as  follows: 

Authoi|ty:  42  U.S.C.  14«);  7  CFR  2.23;  7  CFR 
2.7a 

Subparlj  L— Methodology  and 
Formulas  for  Allocation  of  Loan  and 
Grant  Program  Funda 

15.  Sefction  1940.551  (c)  is  amended  by 
revising  the  last  sentence  to  read  as 
foUowr 

§  1940.5^1    PurpoM  and  general  poNcy. 


(c)  *  1  *  PmHA  will  publish  a  Notice 
of  Avail  ibility  of  Rural  Housing  funds  in 
the  Federal  Register  each  year. 

PART  1#44— HOUSING 

16.  Th  e  authority  citation  for  part  1944 
continui  s  to  read  as  follows: 

Autiio^ty:  42  U.S.C.  301;  7  CFR  2.23;  7  CFR 
2.70. 


Subpart 

and 

Polidea, 


E— Section  515  Rural  Rental 
I  Cooperative  Houeing  Loan 
Proceduree,  and 
Autttorttatlons 


revismg 
to  read 


thit 


State 
State 
respons 
tax  credits. 


Sect 


§  1944 

17a. 
by  chan^: 
to  read 

18 
revising 
follows 


17.  Se  :tion  1944.205  is  amended  by 

the  definition  of  "State  Agency" 
follows: 


lis : 


§1944.2<5    Oeflnmons. 


*         •         • 

\gency.  The  Agency  within  a 
1  It  has  been  given  the 
bility  to  allocate  low-income 
its. 


T2 


[Amended] 

ion  1944.212(n)  is  amended 


ing  the  reference  "5  1944.215(t)" 
•§1944.215(v)." 
s4:tion  1944.213  is  amended  by 
paragraph  (a]  to  read  as 


§1944^13    Umitatione. 

(a)  Loan  Limits.  The  State  Director 
must  certify  that  assistance  provided 
any  housing  project  is  not  more  than  is 
necessary  to  make  the  project 
affordable.  The  applicant  must  disclose, 
at  all  times,  beginning  with  the 
preapplication  package,  other 
Government  assistance,  as  defmed  in 
§  1944.205  of  this  subpart,  proposed  for 
the  project.  At  the  time  of  loan  approval, 
the  State  Director  will  take  into  account 
any  other  such  assistance  when 
determining  the  FmHA  loan  amount  to 
be  granted.  SF  424.2,  "Application  for 
Federal  Assistance  (For  Construction) ' 
will  be  used  by  an  applicant  to  disclose 
all  assistance  being  sought. 


§1944^13    (Amended] 

19.  Section  1944.213(b)(1)  is  amended 
by  changing  the  reference  "1944.215(w)" 
to  read  "1944.215(v)." 

20.  Section  1944.231  is  amended  by 
redesignating  current  paragraph 
(a](9)(iii)  as  paragraph  (a)(9)(ii)(C),  and 
by  revising  paragraph  (a)(9)(i)(D)  and 
newly  designated  paragraph  (a)(9](ii)(C) 
to  read  as  follows: 

§  1944,231    Proceesing  preapplications. 

«        •        *        *        * 

(a)  •  *  * 
(9)  *  *  • 

(i)  *  *  * 

(D)  After  a  preapplication  is 
determined  eligible,  feasible  and  ranks 
high  enough  for  funding  in  the  current 
fiscal  year,  if  applicable,  a  copy  of  the 
AD-622  and  related  documentation  will 
be  forwarded  to  the  State  Agency  in 
accordance  with  exhibit  A-10  of  this 
subpart  or  any  State  supplement. 
*        «        *        *        * 

(ii)  *  *  • 

(C)  After  a  preapplication  is 
determined  eligible,  feasible  and  ranks 
high  enough  for  funding  in  the  current 
fiscal  year,  if  applicable,  a  copy  of  the 
AD-622  and  related  documentation  will 
be  forwarded  to  the  State  Agency  in 
accordance  with  Exhibit  A-10  of  this 
subpart  or  any  State  supplement. 


§1944.231    [Amended] 

21.  Section  1944.231  (a)(9){ii)(A)(5]  is 
amended  by  changing  the  reference 
"§  1944.215(p)"  to  read  "§  1944.215(r)." 

22.  and  23.  Exhibit  A-10  of  subpart  E 
of  part  1944  is  revised  to  read  as 
follows: 


Exhibit  A-10 — Administrative  Process 
for  Combining  Fanners  Home 
Administration  (FmHA)  Assistance  with 
Low-Income  Housing  Tax  Credits 

/.  Purpose 

A.  This  exhibit  will  be  used  by  States  to 
coordinate  efforts  with  State  Agencies 
administering  tax  credits.  This  exhibit  will  be 
utilized  unless  a  State  develops  its  own  State 
supplement  in  which  case  the  State 
supplement  will  supersede  this  exhibit. 

B.  The  Stale  Agency  administering  tax 
credits  is  required  under  section  42  of  the 
U.S.  Internal  Revenue  Code  to  select  projects 
to  receive  the  tax  credits  from  applications 
according  to  tax  credit  allocation  plans 
developed  by  the  State  Agency.  Each 
application  submitted  to  the  State  Agency  is 
to  be  evaluated  to  determine  the  amount  of 
credit  necessary'  to  make  the  proposal 
flnancially  feasible  and  viable.  When  making 
this  evaluatioa  the  State  Agency  is  required 
to  consider  the  "sources  and  uses"  of  funds 
and  the  total  financing  planned  for  the 
project,  as  well  as  the  proceeds  expected  to 
be  generated  by  reason  of  tax  benefits. 

//.  Administrative  Process 

A.  FmHA  will  review  preapplications  from 
applicants  seeking  FmHA  assistance  when 
those  applicants  submit  SF  424.2. 
"Application  for  Federal  Assistance  (For 
Construction), '  and  the  requirements  of 
Exhibit  A-6  of  this  subpart  When  a 
preapplication  is  determined  by  FmHA  to  be 
eligible,  feasible  and  has  sufficient  points  to 
be  funded,  the  applicant  will  be  notified  by 
issuance  of  an  AD-622,  "Notification  of 
Preapplication  Review,"  to  develop  a 
complete  loan  application.  The  State-Agency 
will  also  be  sent  a  copy  of  Form  AD-622  with 
a  copy  of  SF  424.2  on  which  FmHA  based  its 
preliminary  determination  regarding  funding. 
When  a  preapplication  is  determined  by 
FmHA  to  be  eligible  and  feasible  but  lacks 
sufficient  priority  points  for  funding 
consideration,  or,  if  a  preapplication  is 
rejected  by  FmHA.  the  applicant(s]  and  the 
State  Agency  will  only  receive  a  copy  of  the 
AD-622  in  accordance  with  §  1944.231(a)(9)(i) 
of  this  subpart. 

1.  Under  the  State  allocation  plan  criteria, 
only  projects  receiving  a  favorable  review, 
which  reflect  they  are  likely  to  be  funded  in 
the  current  fiscal  year,  will  be  ehgible  to 
apply  to  the  State  Agency  for  low  income  tax 
credit  allocations.  It  is  the  responsibility  of 
the  applicant  to  provide  the  State  Agency 
with  any  additional  information  or 
clarification  of  funding  sources  as  may  be 
necessary.  The  State  Agency  will  evaluate 
the  applicant's  request  for  a  tax  credit 
allocation  in  accordance  with  its  application 
processing  criteria,  using  the  AD-622  and  any 
attachments.  When  the  evaluation  is 
completed,  a  copy  of  the  tax  credit 
reservation  will  be  transmitted  to  FmHA  by 
the  State  Agency. 

2.  After  FmHA  finalizes  its  processing  of  SF 
424.2  and  related  materials  constituting  a  full 
loan  application.  FmHA  will  submit  to  the 
State  Agency  a  copy  of  Form  FmHA  1944-51. 
"Multiple  Family  Housing  Obligation — Fund 
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Analysis,"  as  well  as  a  copy  of  the  updated 
financial  assistance  analysis. 

3.  The  State  Agency  will  then  evaluate  the 
project  based  on  any  changes  in  funding 
sources  and  amounts  resulting  from  the 
FmHA  loan  obligation.  A  formal  tax  credit 
commitment  is  made  by  the  State  Agency  at 
this  time  and  a  copy  of  the  tax  credit 
commitment  notice  will  be  sent  to  FmHA  by 
the  State  Agency.  Since  the  loan  obligation 
and  the  tax  credit  commitment  are  likely  to 
occur  in  one  calendar  year  and  the  final  loan 
closing  and  the  tax  credit  allocation  in  a  later 
calendar  year,  the  State  Agency  may  award  a 
carryover  commitment  to  the  project.  A 
carryover  commitment  provides  that  the 
project  must  be  placed  in  service  by  the  end 
of  the  second  calendar  year  following  the 
year  in  which  the  carryover  is  awarded. 

B.  At  loan  closing,  FmHA  will  send  the 
final  terms  of  the  FmHA  loan  to  the  State 
Agency.  The  State  Agency  will  make  a  fmal 
tax  credit  award  calculation  based  upon  any 
changes  in  the  FmHA  loan  which  may  have 
taken  place  between  obligation  and  closing. 
The  Stete  Agency  will  allocate  the  tax  credits 
based  on  documentation  received  either  at 
loan  closing  or  immediately  after  loan 
closing.  An  executed  Form  8609,  "Low- 
Income  Housing  Credit  Allocation 
Certification,"  will  be  transmitted  to  FmHA 
by  the  State  Agency.  Form  8609  will  be 
retained  in  the  project  file  for  the  life  of  the 
loan,  along  with  supporting  final 
documentation  on  the  sources  and  uses  of 
funds  upon  which  the  low-income  housing 
tax  credit  allocation  was  made. 

III.  In  evaluating  projects  to  determine  tax 
credit  awards,  the  State  Agency  may  rely 
upon  the  loan  amount  and  terms  determined 
by  FmHA.  If  FmH.A  also  provides  rental 
assistance  to  units  in  the  project  the  State 
Agency  may  rely  on  FmHA's  judgment  and 
determination  that  such  assistance  is 
necessary. 

IV.  The  State  Agency  and  FmHA  will 
transmit  to  each  other,  as  soon  as  possible, 
the  appropriate  documentation  at  each 
milestone  in  the  loan  processing/tax  credit 
allocation  process.  Materials  transmitted  and 
correspondence  received  will  be  retained  by 
FmHA  as  part  of  the  permanent  project  file. 

V.  Form  8609  will  be  issued  by  the  State 
Agency  in  accordance  with  authorizing 
statutes  to  ensure  that  financial  assistance 
provided  on  behalf  of  the  project  is  not  more 
than  is  necessary  to  provide  affordable 
housing. 

VI.  The  FmHA  State  Director  will  make  a 
certification  by  Memorandum  to  the  FmHA 
Administrator  that  the  assistance  provided  to 
the  project  is  not  more  than  is  necessary  to 
make  the  project  affordable.  This  certification 
will  be  based  on  FmHA  processing  and  the 
Stale  Agency's  certification  (Form  8609).  The 
State  Director's  certification  memorandum 
and  State  Agency  certification  will  be  filed  in 
the  FmHA  loan  docket  with  other  loan 
security  instruments  and  kept  as  a  permanent 
part  of  the  loan  file  for  the  life  of  the  loan. 

VII.  A  diagram  of  the  administrative 
process  between  FmHA  and  the  State 
Agency  is  provided  as  part  of  this  exhibit. 


Subpart  I— Self-Help  Technical 
Asaiatance  Qranta 

24.  Section  1944.408  is  added  to  read 
as  follows: 

§1944.408    Accountability. 

Applicants  should  be  made  aware  of 
the  accountability  requirements  of 
persons  paid  to  influence  the  making  of 
an  FmHA  housing  loan  and/or  grant  as 
described  in  subpart  S  of  part  1940  of 
this  chapter. 

Subpart  J— Section  504  Rural  Houalng 
Loana  and  Granta 

25.  Section  1944.466  is  added  to  read 
as  follows: 

§1944.486    Accountat>illty. 

Applicants  should  be  made  aware  of 
the  accountability  requirements  of 
persons  paid  to  influence  the  making  of 
an  FmHA  housing  loan  and/or  grant  as 
described  in  subpart  S  of  part  1940  of 
this  chapter. 

Subpart  N— Housing  Preservation 
Grants 

26.  Section  1944.662  is  added  to  read 
as  follows: 

§1944.662    Accountability. 

Applicants  should  be  made  aware  of 
the  accountability  requirements  of 
persons  paid  to  influence  the  making  of 
an  FmHA  housing  loan  and/or  grant  as 
described  in  subpart  S  of  part  1940  of 
this  chapter. 

PART  1951— SERVICING  AND 
COLLECTIONS 

27.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  U.S.C.  1969,  42  U.S.C.  1480.  5 
U.S.C.  301,  7  CFR  2.70. 

Subpart  K— Predetermined 
Amortization  Sct>edule  System  (PASS) 
Account  Servicing 

28.  Section  1951.504  is  amended  by 
revising  paragraph  (k)  and  (1)  to  read  as 
follows: 

§  1951.504    Definttions  and  statemenU  of 

policy. 

*         •         •         *         * 

(k)  Occupancy  surcharges.  A  monthly 
surcharge  on  units  in  projects  where  the 
initial  loan  was  made  or  insured 
pursuant  to  a  contract  entered  into  on  or 
after  December  15. 1989.  These 
surcharges  will  be  collected  from  the 
tenant  by  the  borrower  on  the  same  day 
and  in  addition  to  regular  rents.  The 
amounts  to  be  collected  will  be  in 
accordance  with  exhibit  B  of  this 
subpart. 


(1)  Overage.  This  term  refers  to  both 
"overage  "  and  "surcharge"  described  in 
exhibit  H  to  subpart  C  of  part  1930  of 
this  chapter. 

*        *        *        *        « 

29.  Section  1951.509  is  revised  to  read 
as  follows: 

§  1951.509    Occupancy  surctiarges. 

(a)  Authorization  to  Collect 
Occupancy  Surcharge.  i*ublic  Law  101- 
235  enacted  December  15, 1989,  and 
amended  by  Public  Law  101-625, 
prescribes  provisions  for  FmHA  to 
collect  an  additional  monthly  amount 
from  borrowers  on  all  initial  section  515 
loans  made  or  insured  pursuant  to  a 
contract  entered  into  on  or  after 
December  15. 1989. 

(1)  A  contract  entered  into  for  this 
purpose  is  when  a  completed  Form 
FmHA  1944-51,  "Multiple  Family 
Housing  Obligation — Fund  Analysis,"  is 
properly  delivered  to  the  borrower  on  or 
after  December  15. 1989.  (That  delivery 
date  is  the  date  entered  in  Item  51  on 
Form  FmHA  1944-51). 

(2)  The  term  occupancy  surcharge 
shall  be  used  hereafter  to  describe  this 
additional  monthly  charge. 

(b)  Occupancy  Surcharge  Payments. 
These  monthly  payments  shall  be  made 
from  project  income  which  will  be 
collected  from  tenants  or  from  subsidy 
which  the  tenant  will  be  entitled  to.  The 
amount  of  surcharge  assessed  per  unit, 
in  the  initial  year  of  operation  will  be  $2 
per  unit.  This  surcharge  assessment  will 
increase  by  $2  per  imit  each  year 
thereafter  for  19  years.  The  amount  of 
the  surcharge  assessment  which  the 
tenant  pays  will  be  based  on  the  income 
level  of  each  tenant  household.  Tenant 
households  who  pay  more  than  30 
percent  of  their  annual  adjusted  income 
in  rent  and  utilities  will  not  be  required 
to  pay  occupancy  surcharge. 

(1)  Annual  increases  will  cease  20 
years  from  the  date  of  the  first  surcharge 
payment  due  on  the  initial  or  oldest  loan 
in  the  project. 

(2)  Surcharge  payments  will  continue 
after  the  annual  increase  period  has 
expired,  but  surcharge  unit  assessments 
will  remain  at  the  levels  established  at 
year  20  of  the  initial  loan  for  the 
remaining  life  of  the  loan. 

(3)  If  a  subsequent  loan  is  made  and 
the  initial  loan  in  the  project  is  subject 
to  occupancy  surcharge,  the  annual 
increase  period  will  still  expire  20  years 
from  the  first  surcharge  payment  due  on 
the  initial  loan. 

(c)  Increases  in  Tenant  Contribution 
Due  to  Occupancy  Surcharges. 
Borrowers/Managers  are  responsible  for 
initiating  and  monitoring  surcharge 
annual  increases  and  all  surcharge 
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and  decreases  due  to  change 
tenaht  contributions.  These  changes 
no  prior  review  by  FmHA.  All 
must  be  notified  of  any  changes 
surcharge  contribution  in  the 
fcllowihg  manner: 
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ion  is  signed.  Tl.ey  should  also 
sed  at  that  time  of  possible 

changes  based  on  their 
evels. 
Vjhen  there  are  surcharge  changes 
ncome  changes  and  regular 
ations,  the  current  signed 
:er1ification  showing  the  level  of 
due  will  serve  as  notification 


0 

when 
certific. 
be  app^i 
surr.h 


lici 
it; 


a  ge 


aige 
(ha 


income 

(2) 
die  to 
recerii 
tenant 
surch 
of  the 

(3) 
change^ 
incrca 
date  mlist 
change 
this  su 

(d) 
Occup 
by  Fm$A 
Housi 


T  ;nd 


se  I 


irg 
a  manlier 
total 
monies 
pa 
gua 

author^at 
Act  of 
occup^cy 
be  in 
add 

incurr^ 
not  rai 
pres 
n 

monies 
which 
used  ir 
of  prin 
equity 

(e) 
The  m 
these 

occupancy 
fnrthcc 
wi 
requirements 

(f) 
by  FmyA 
collect  ng 


exhibi 

30. 
read 


ange. 

ants  who  experience  surcharge 
due  to  the  annual  $2  per  unit 
on  the  surcharge  anniversary 
be  sent  a  notification  of  the 
in  accordance  with  exhibit  B  of 
part. 
C  ccupancy  Surcharge  Account. 
i  mcy  surcharge  monies  collected 
will  be  deposited  in  the  Rural 
Insurance  Fund  (RHIF)  in  such 
as  to  accrue  interest  on  the 
a^iount  of  funds  collected.  These 
will  be  made  available  only  for 
ymehts  of  principal  and  interest  on 
rarveed  equity  loans  made  under  the 
ion  of  section  515  of  the  HUD 
[989.  Payments  from  the 

surcharge  account  will  only 
a  Tiounts  necessary  to  ensure  that 
iticpial  project  expense  from  the 
guaranteed  equity  loan  does 
e  rent  payments  above 
cri  jed  maximum  rent  levels 
cess  iry  to  operate  the  project.  Any 
not  expended  in  the  project  from 
he  payments  were  made  will  be 
other  projects  to  make  payments 
:ipal  and  interest  on  a  guaranteed 
oan. 
(^ccupancy  Surcharge  Takeout. 
thod  for  allowing  payments  on 
^aranteed  equity  loans  out  of  the 
surcharge  account  will  be 
ming  a  such  time  as  needed  and 
conform  with  appropriate  legislative 

in  effect  at  that  time. 
Opllection  of  Occupancy  Surcharge 
.  The  policies  and  methods  for 
surcharge  are  set  forth  in 
B  of  this  subpart. 

ibit  B  of  subpart  K  is  revised  to 
follows: 
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Exhibii  B  of  Subpart  K — Occupancy 
Surcharge  Payments 

/.  Objei  tives 

This  ixhibJt  prescribes  the  methods  for 
arrivini ;  at  monthly  occupancy  surcharge 


rates  for  tenants  in  Fanners  Home 
Administration  (KmHA)  Rural  Rental  Housing 
(RRH)  and  Rural  Cooperative  Housing  (RCH) 
section  515  projects.  This  exhibit  affects  all 
initial  loans  made  or  insured  pursuant  to  a 
contract  entered  into  (when  a  projxrly 
completed  Form  FmHA  1944-51,  "Multiple 
Family  Housing  Obligation — Fund  Analysis," 
is  delivered  to  the  borrower.  This  delivery 
date  is  the  date  eritered  in  item  51  on  the 
1944-51)  on  or  after  December  15, 1989. 

//.  Eligible  Projtcts 

A.  Initial  loans  made  pursuant  to  contracts 
entered  into  on  or  after  December  15, 1989, 
will  be  subject  to  all  occupancy  surcharge 
requirements  contained  within  this  exhibit. 

B.  Subsequent  loans  will  be  subject  to 
occupancy  surcharge  unless  the  initial  loan  in 
the  project  is  subject  to  occupancy  surcharge. 

C.  Project  consolidations  will  make  the 
new  cansoiiddted  project  subject  to 
occupancy  surcharge  when  one  or  more  of 
the  loans  are  subject  to  occupancy  surcharge 
and  will  be  handled  in  accordance  with 
subpart  B  of  part  1965  of  this  chapter. 

///.  Initial  Understanding  With  Borrower 

All  RRH  and  RCH  applicants  will  be 
informed  at  the  application  stage  of  the 
Agency's  occupancy  surcharge  requirements 
and  procedures.  All  borrowers  will  be 
advised  that  all  occupancy  surcharge  charges 
must  comply  with  this  Exhibit. 

IV.  Initial  Understanding  With  Tenant 

Tenants  moving  into  projects  that  are 
subject  to  occupancy  surcharge  requirements 
should  be  informed  by  the  borrower/manager 
of  those  requirements  when  the  lease  and 
initial  tenant  certification  are  signed  by  the 
tenant.  They  should  also  be  apprised  at  that 
time  of  possible  surcharge  changes  based  on 
tenant  household  income  levels. 

V.  Surcharge  Payment  Due  Dates 

The  first  monthly  occupancy  surcharge 
payment  and  all  payments  thereafter  will 
have  the  same  due  dates  as  amortized  loan 
installment  due  dates.  Surcharges  will  be 
based  on  tenants  in  residence  on  the  first  of 
the  month  prior  to  the  payment  due  date. 

VI.  Defining  Occupancy  Surcharge 

Occupancy  surcharge  is  a  monthly  charge 
on  units  in  projects  where  the  initial  loan  was 
made  or  insured  pursuant  to  a  contract 
entered  into  on  or  after  December  15, 1989. 
The  surcharge  assessment  due  will  be 
collected  from  borrowers  by  FmHA  and  set 
aside  to  offset  any  rent  increases  which  may 
result  when  the  project  becomes  eligible  for  a 
guaranteed  equity  loan,  20  years  from  the 
date  the  initial  loan  was  made  or  insured. 

The  amount  of  surcharge  assessed  in  the 
initial  year  will  be  $2  per  unit,  per  month, 
with  annual  increases  of  S2  per  unit  for  a  19 
year  period.  At  the  expiration  of  the  20  year 
period,  annual  increases  will  stop  but  the 
surcharge  payment  will  continue  at  that 
established  rate  for  the  remaining  life  of  the 
loan. 

The  residing  tenant  will  only  be  required  to 
pay  the  portion  of  the  surcharge  assessment 
that  would  be  included  within  30  percent  of 
their  annual  adjusted  gross  income. 

Example:  (No  RA  Available  for  Unit) 


Basic  Rent  for  Project— $200  per  month 
Occupancy  Surcharge  Assessment  for  ^ear 

One  is  $2 
Net  Tenant  Contribution  (NTC)— $195 
Tenant  Pays — $200— No  Occupancy 
Surcharge  (To  pay  any  portion  of  the  $2 
would  have  put  the  tenant  over  30  percent 
of  their  annual  adjusted  income). 
Borrowers  will  not  be  required  to  pay  the 
unpaid  portion  of  the  surcharge  assessment 
that  exceeds  the  tenant  contribution. 
Vacant  units  will  not  be  subject  to 
surcharge  payments  but  will  t>e  subject  to 
annual  increases  in  unit  surcharge  rates  on 
surcharge  anniversary  dates. 

Vn.  Adjustments  to  Occupancy  Surcharge 
Due  to  Changes  In  Tenant's  Income 

A.  If  a  tenant's  income  increases,  and  that 
tenant  was  not  previously  paying  surcharge 
at  the  maximum  level  assessed  to  the  unit, 
they  may  become  subject  to  paying  a  higher    . 
level  of  surcharge.  This  amount  of  surcharge 
increase  is  not  to  exceed  the  maximum 
surcharge  assessed  to  the  unit  by  annual 
increases. 

E  If  a  tenant's  income  decreases  and  that 
decrease  will  cause  the  level  of  surcharge 
previously  paid  to  exceed  30  percent  of  their 
annual  adjusted  income,  the  surcharge 
payments  will  be  decreased  accordingly. 

C.  Annual  increases  in  occupancy 
surcharges  will  always  be  in  $2  increments 
but  tenants  may  qualify  to  pay  any  portion  of 
the  surcharge  unit  assessment,  rounded  up  to 
the  nearest  $1. 

Example:  Basic  Rent  for  Project— $200  per 
month 
Occupancy  Surcharge  Assessment  for  Year  2 

is  $4 
Tenant  NTC— $203 
Tenant  Pays  $200  +  $3  Occupancy  Surcharge 

VIII  Tenants  Receiving  Rental  Assistance 
(RAJ 

Tenants  receiving  RA  will  always  be 
subject  to  the  maximum  occupancy  surcharge 
assessments  because  their  rent  contributions 
will  never  exceed  30  percent  of  their  annual 
adjusted  gross  income. 

Example:  Basic  Rent  in  Project— $200  per 
month 

Tenant  NTC  =  $150 
Year  One— Tenant  Pays  $150  and  RA  Pays 

$52  =  $202  ($50  Basic  Rent  +  $2 

Surcharge) 
Year  Two— Tenant  Pays  $150  and  RA  Pays 

$54  =  $204  ($50  Basic  Rent  +  $4 

Surcharge) 

If  the  tenant  continues  to  receive  RA, 
annual  increase  surcharge  assessments  will 
continue  to  be  paid  from  RA. 

IX.  Tenants  Paying  Overage 

Tenants  paying  overage  will  be  subject  to 
maximum  surcharge  assessments  until  their 
rent,  utilities  and  surcharge  equals  30  percent 
of  their  annual  adjusted  gross  income.  The 
amount  of  overage  tenants  pay  will  reduce  by 
the  amount  of  surcharge  assessed  to  the  unit. 

Example:  Basic  Rent  for  Project  is  $200  per 
month 
Tenants  NTC — $210  (No  change  in  income 

throughout  example) 
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Year  One— Tenant  Pays  $210  ($200  basic  + 
$2  Surcharge  +  $8  overage) 

Year  Two— Tenant  Pays  $210  ($200  basic  + 
$4  Surcharge  +  $6  overage) 

Year  Five — Tenant  pays  $210  ($200  basic  + 
$10  Surcharge  +  $0  overage) 

Year  Six— Tenant  Pays  $210  ($200  +  $10 
Surcharge)  While  the  unit  surcharge 
increases  to  $12,  the  tenant  experienced  no 
surcharge  annual  increase  because,  at  this 
point,  30  percent  of  their  annual  adjusted 
gross  income  will  only  cover  rent,  utilities 
and  a  SlO  occupancy  surcharge. 

X.  Tenants  Paying  Market  Rent 

Tenants  paying  market  rent  will  pay  up  to 

the  maximum  surcharge  assessments  plus 

any  annual  increases  until  rent,  utilities  and 

the  surcharge  level  equals  30  percent  of  their 

annual  adjusted  gross  income. 
Note:  An  easy  formula  to  use  for  market 

tenants  is: 

Take  the  lesser  figure  of  Tenant's  30  Percent 
or  Maximum  Contribution  (Market  plus 
Surcharge). 

Minus  Basic  Rent. 

Minus  Occupancy  Surcharge  unit  assessment. 

Balance  is  Overage. 
Example:  Basic  Rent  is  $200  per  month. 

Market  Rent  is  $425  per  month 

Tenant  NTC — $430  (no  change  in  income 
throughout  example) 

Tenant's  maximum  contribution  is  $425  plus 
surcharge  rate 

Year  One— Tenant  Pays  $427  ($425  Market 
Rent  -f  $2  Surcharge)  minus  basic  Rent 
minus  Surcharge  =  $225  Overage 

Year  Two— Tenant  Pays  $429  ($425  Market 
Rent  +  $4  Surcharge)  minus  Basic  Rent 
minus  Surcharge  =  $225  Overage 

Year  Three— Tenant  Pays  $430  ($425  Market 
Rent  -f  $5  Surcharge)  minus  Basic  Rent 
minus  Surcharge  =  $224  overage 

Year  Four- Tenant  Still  Pays  $430.  Tenant 
did  not  pay  surcharge  annual  increase  for 
this  year  because  they  are  now  paying  30 
percent  of  their  annual  adjusted  gross 
income  for  rent  utilities  and  surcharge. 

XI.  Projects  Receiving  Rental  Assistance 
From  Sources  Other  Than  FmHA 

A.  Projects  subject  to  occupancy  surcharge 
provisions  where  tenants  are  receiving 
sources  of  rental  assistance  other  than  from 
FmHA  (private  project  RA,  HUD  Section  a 
State  Funded  RA.  etc.)  should  be  handled  on 

'  a  case-by-case  basis  and  in  consultation  with 
the  National  Office. 

B.  Whether  occupancy  surcharge  will  be 
paid  by  rental  assistance  coming  from 
sources  other  than  FmHA  is  dependent  upon 
the  terms  of  the  contracts  from  which  the 
funds  are  expended. 

XIL  Annual  Increases  of  Occupancy 
Surcharges 

A.  The  annual  surcharge  increases  will 
continue  for  a  period  of  19  years  from  the  first 
surcharge  anniversary  date  of  the  loan  in  the 
project  that  established  the  surcharge. 

B.  After  the  19  year  annual  increase  period 
expires,  tenants  will  continue  surcharge 
payments  for  the  remaining  life  of  the  loan  at 
the  unit  rate  established  on  the  anniversary 
date  of  year  19.  The  tenant  will  continue  to 
pay  the  portion  of  that  unit  rate  that  is  within 


30  percent  of  their  annual  adjusted  gross 
income. 

XIII  Surcharge  Anniversary  Date 

The  surcharge  anniversary  date  is  the 
effective  date  for  the  $2  per  unit  annual 
increase  assessment.  This  date  will  always 
be  established  one  year  from  the  first 
surcharge  payment  due.  The  first  surcharge 
payment  is  due  at  the  same  time  the  first 
amortized  loan  installment  is  due  which  is 
one  month  from  the  Amortized  Effective  Date 
(AED). 

Example: 
Loan  Closed— 10/12/91 
AED  Date— 11/01/91 
1st  Amortized  Payment  Due— 12/01/91 
1st  Surcharge  Payment  Due— 12/01/91 
Surcharge  Anniversary  Date — 12/01  for  all 

Sul>sequent  Years 
No  Further  Annual  Increases  after  Year  2011 

XIV.  Occupancy  Surcharge  Changes 

A.  Changes  in  the  amount  of  surcharge 
tenants  pay  due  to  income  changes,  the 
regular  tenant  recertification  process  and 
surcharge  anniversary  increases  will  always 
be  handled  as  separate  actions,  even  though 
they  could  be  effective  on  the  same  date. 
Examples  of  change  in  tenant  surcharge 
payments  are: 

1.  Changes  in  tenant  income  during  the 
year  can  increase  or  decrease  the  portion  of 
the  assessed  surcharge  per  unit  which  the 
tenant  must  pay. 

2.  The  amount  of  surcharge  paid  by  the 
tenant  can  increase  or  decrease  on  the  yearly 
recertification  date  of  Form  FmHA  Tenant 
Certification"  if  the  tenants  income  has 
changed. 

3.  The  amount  of  surcharge  paid  by  the 
tenant  can  increase  on  the  surcharge 
anniversary  date. 

4.  Tenants  paying  market  rent  may 
experience  a  increase/decrease  in  the 
amount  of  cash  they  pay  for  surcharge  as  a 
result  of  the  anniversary  increase  and  any 
income  changes. 

B.  W'hen  there  are  surcharge  changes  due 
to  income  changes  and  regular 
recertifications.  the  ctirrent  signed  tenant 
certification  showing  the  level  of  surcharge 
due  will  serve  as  notification  of  the  change. 

C.  Prior  to  the  project  aimiversary  date,  all 
current  Forms  FmHA  194*-8.  'Tenant 
Certification"  must  be  reviewed  for  any 
changes  occurring  during  the  year  that  would 
change  the  status  of  the  tenant  related  to  a 
surcharge  annual  increase.  Surcharge 
anniversary  reviews  must  be  accomplished 
by  the  borrower/manager  in  a  timely  manner. 
The  process  requires  no  prior  review  by 
FmHA  and  should  be  handled  in  accordance 
with  the  following: 

1.  Prior  to  the  surcharge  anniversary  date 
established  for  the  project,  all  current  tenant 
certifications  on  file  must  be  reviewed. 

2.  All  tenants  in  the  project  will  be  sent  a 
notification  that  the  surcharge  unit 
assessment  has  increased  by  $2,  that  a 
review  of  their  income  has  occurred  and      • 
notice  of  any  change  in  their  contribution 
brought  about  by  the  surcharge  annual 
increase.  Tenants  who  will  actually 
experience  an  increase  in  their  Net  Tenant 
Contribution  (tenants  paying  market  rent) 


should  be  notified  at  least  30  to  60  days  (or  in 
accordance  with  State  or  lor.al  statutes)  prior 
to  the  effective  date  of  the  increase.  These 
notifications  should  do  the  following: 

a.  Make  all  tenants  aware  of  the  review  of 
their  tenant  certification  and  of  any  changes 
in  the  amount  of  RA  they  receive,  overage 
they  pay  or  any  changes  in  cash  they  pay  as 
a  result  of  the  review. 

b.  Offer  the  tenants  an  opportunity  to  meet 
with  management  to  discuss  the  changes 
brought  about  by  the  review.  (The  point  of 
discussion  should  be  based  solely  on 
information  contained  on  the  tenant 
certification  since  the  occupancy  surcharge 
requirement  is  mandated  by  law). 

D.  If  there  are  surcharge  changes  due  the 
tenant  as  a  result  of  the  surcharge 
anniversary  date,  it  should  be  manually 
recorded  on  the  current  tenant  certification 
by  marking  through  the  old  recorded 
surcharge  rate  and  inserting  the  new  rate. 

XV.  Responsibility  To  Pay  Occupancy 
Surcharge 

A.  Payment  of  occupancy  surcharge  must 
be  a  viable  part  of  the  lease  agreement 
between  the  tenant  and  the  borrower/monger 
in  accordance  with  paragraph  VIU  A  3  of 
exhibit  B  of  subpart  C  of  part  1930  of  this 
chapter. 

B.  Nonpayment  of  occupancy  surcharge  by 
the  tenant  is  a  violation  of  that  lease  and  can 
be  used  as  grounds  for  eviction. 

C.  If  the  borrower/ manager  has  correctly 
followed  the  certification  procedure  as 
outlined  in  paragraph  VU  F  of  exhibit  B  of 
subpart  C  of  part  1930  of  this  chapter,  and 
there  is  still  no  current  valid  Tenant 
Certification  on  file  for  the  tenant  at  the  time 
of  the  surcharge  anniversary  review,  and  it  is 
determined  the  fault  of  the  tenant,  the  tenant 
will  automatically  be  subject  to  paying 
market  rent  plus  the  maximum  surcharge 
assessed  to  the  unit.  The  tenant  should  be 
notified  of  this  action  in  accordance  with 
paragraph  VII  F  5  b  of  exhibit  B  of  subpart  C 
of  part  1930  of  this  chapter. 

D.  The  District  Director  can  authorize  a 
waiver  of  occupancy  surcharge  while  eviction 
is  being  actively  pursued  up  to  resolution  of 
the  eviction  action  in  two  instances. 

1.  When  there  is  not  a  valid  tenant 
certification  on  file  and  it  is  the  fault  of  ihe 
tenant. 

2.  When  the  tenant  refuses  to  pay 
occupancy  surcharge. 

E.  If  it  is  concluded  that  the  lack  of  current 
tenant  certification  is  the  fault  of  the 
borrower/manager,  then  the  borrower/ 
manager  (project)  must  pay  market  rent  plus 
the  maximum  occupancy  surcharge  due  for 
that  unit  until  there  is  a  current  certification. 

XVI.  Subsequent  Loans 

A.  If  the  initial  loan  in  the  project  is  subject 
to  occupancy  surcharge,  all  other  loans  in  the 
project  will  be  subject  to  occupancy 
surcharge. 

B.  Subsequent  loans,  made  for  any  purpose, 
will  not  subject  a  project  to  paying 
occupancy  surcharge  if  the  initial  loan  in  the 
project  is  not  subject  to  occupancy  surcharge. 

C.  If  units  are  added  with  a  subsequent 
loan  and  the  project  is  subject  to  surcharge 
because  of  the  initial  loan,  the  anniversary 
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the  project  will  remain  the  same  as 
already  established  by  the  initial 
paragraph  Xll  A  for  how  occupancy 
I  ge  increases  apply,  and  paragraph  XII 
'  of  duration  of  collection. 
Tenants  moving  into  the  new  units  will 
to  the  level  of  surcharge 
ssessttient  already  reached  for  the  project 
al  increases. 

first  surcharge  payment  for  the  new 
will  begin  when  their  first  rent 
for  the  project  is  due. 
the  project  anniversary  date,  all 
Certifications  for  the  project  will  be 
for  tenant  eligibility  for  any 
pahcy  surcharge  changes. 

XVII.  C  bnsolidations  of  Projects  Subject  to 
Occupt  ncy  Surcharge 
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?.one  of  the  loans  in  any  of  the 
to  be  consolidated  are  subject  to  the 
surcharge  provisions,  the  new 
consoliiated  project  will  not  be  subject  to 
occupa  icy  surcharge. 

me  of  the  projects  being  consolidated 
subji  ct  to  the  occupancy  surcharge 
si  >ns  and  one  project  is  not,  the 
followi  ig  conditions  apply: 

1.  Th  B  total  units  in  the  project  aftef 
consoli  dation  will  be  subject  to  the 
occupa  [icy  surcharge. 

level  of  the  surcharge  assessment  for 
corlsolidated  project  will  be  the  same  as 
assessment  for  the  oldest  project  already 
to  the  surcharge.  (EXAMPLE:  If  the 
with  the  oldest  surcharge  is  in  its 
rear,  the  assessment  for  all  units  in  the 
cc  nsolidated  project  will  begin  at  $8  per 
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unit). 

3.  Al  tenants  in  the  project,  who  were  not 
previoi  sly  subject  to  surcharge  but  will  now 
he  sub  ect  to  surcharge  because  of  the 
consol  dation,  must  be  notified  30  to  60  days 
t(J  the  first  surcharge  payment  due  date, 
leases  not  previously  modified  to 
occupancy  surcharge  must  be 


TYe 
ex  3ire  1 


first  occupancy  surcharge  payment 
new  consolidated  project  is  due  when 
new  amortized  loan  installment  is 
the  project, 

e  anniversary  date  established  for  the 
already  subject  to  the  occupancy 
e  will  be  the  anniversary  date  for  the 
cc^solidated  project. 

annual  surcharge  increase  period 
twenty  (20)  years  from  the  due 
the  first  occupancy  surcharge 
payment  for  the  first  project  that  was  subject 
to  the 

C 
subjec 
provisions 
dates 
expira 
apply: 

1. 
projects 


Ifal 


ssessment  prior  tc  ccnsclidation. 


I  projects  being  consolidated  are 
to  Lhe  occupancy  surcharge 

,  but  have  different  anniversary 
nd  different  twenty  (20)  year 
ion  dates,  the  following  conditions 


earliest  anniversary  date  of  the 
being  consolidated  will  be  the 

anniv^sary  date  for  the  newly  consolidated 

projec  . 

Exai  iple: 


01-1:  Anniversary  Date  on  10/1/90 

02-2:  Anniversary  Date  on  5/1/91 

idated  Project  Anniversary  Date  is 


Tie 


:  beginning  level  of  the  surcharge 
'»"•  for  the  consolidated  project  will 


be  the  same  as  the  project  with  the  earliest 
surcharge  payment  due  date. 

Example: 
Project  01-1  First  Surcharge  Payment  10/1/90 
Project  02-2  First  Surcharge  Payment  5/1/91 

Date  of  Consolidation  12/1/91 
Project  01-1  is  in  the  2nd  Year  of  Surcharge 

Tenants  in  project  02-2  will  be  assessed  S4 

per  unit,  effective  1/1/92 
All  tenants  in  the  consolidated  project  will  be 

reviewed  for  the  surcharge  anniversary 

increase  on  10/1/92 

3.  The  annual  surcharge  increase  period 
will  expire  twenty  (20)  years  from  the  due 
date  of  the  first  occupancy  surcharge 
payment  for  the  newest  loan  of  the  projects 
being  consolidated. 

XVIII.  Surcharge  Collection  Process 

A.  Project  owners/managers  will  collect 
the  occupancy  surcharge  amount  from 
tenants  at  the  same  time  they  collect  monthly 
rents. 

B.  Project  owners/managers  will  collect 
information  from  Forms  FmHA  1944-8  and 
report  the  amount  of  surcharge  due  FmHA  on 
Form  FmHA  1944-29,  "Project  Worksheet  for 
Interest  Credit  and  Rental  Assistance,"  both 
as  a  project  total  and  per  unit  amounts. 

C.  Project  owners  will  remit  the  collected 
amount  to  FmHA  when  they  remit  their 
monthly  loan  payments  as  a  part  of  that 
paymer.t.  The  method  of  RA  "netting"  will 
also  apply  to  occupancy  surcharges. 

D.  If  occupancy  surcharges  are  not  remitted 
to  FmHA  in  concct  amounts  and  in  the 
specified  timely  manner,  and  the  project 
account  becomes  delinquent  as  a  result,  late 
fees,  if  applicable,  will  be  assessed  to  the 
account. 

E.  FmHA  will  remit  the  collected  amount  fo 
the  Finance  Office  in  accordance  with  the 
prescribed  collection  process  in  FmHA 
Instruction  1951-B  and  of  1951-K  of  this 
subpart. 

XIX.  Tracking  Responsibilities 

A.  The  occupancy  surcharge  monies 
collected  nationwide  by  FmHA  will  be 
deposited  in  the  Rural  Housing  Insurance 
Fund  (RHIF)  and  will  accrue  interest  to  the 
account  on  the  total  amount  of  funds 
collected. 

B.  FmHA  will  track  occupancy  surcharge 
balances  by  project  through  the  use  of  the 
Automated  Multi-Housing  Accounting 
System  (AMAS). 

C.  FmHA  will  report  to  borrowers  the 
amount  of  surcharge  collected  per  project 
once  a  year  on  Form  FmHA  13S1-54,  "Annual 
Statement  of  Account." 

PART  1965— REAL  PROPERTY 

31.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1480.  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.70. 

Subpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

§1965.65    [Amended] 

32.  Section  1965.65  is  amended  by 
removing  paragraph  (b)(13). 


33.  Section  1965.68  is  amended  by 
adding  a  new  paragraph  (c)(8)  to  read  as 
follows: 

§  1965.68    Consolidation. 
♦        »        •        *        • 

(c)  *  *  * 

(8)  If  any  of  the  loans  being 
consolidated  are  subject  to  the 
occupancy  surcharge  provisions,  they 
will  be  handled  in  accordance  with 
subpart  1951-K,  exhibit  B. 

§1965,70    [Antended] 

34.  Section  1965.70  is  amended  by 
removing  paragraph  (b)(3)(viii)  and 
redesignating  paragraphs  (b)(3)(ix),  (x) 
and  (xi)  as  paragraphs  (b)(3J(viii),  (ix) 
and  (x),  respectively. 

35.  Section  1965.89  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  1965.89    Equity  take-out  for  loans  made 
after  December  15, 1989. 

For  initial  loans  made  or  insured 
pursuant  to  contracts  entered  into  on  or 
after  December  15. 1989.  equity  loans 
may  be  guaranteed  by  FmHA  after  a  20- 
year  period,  from  the  date  of  the  loan, 
has  elapsed.  The  following  steps  will  be 
followed  when  a  borrower  wishes  to 
receive  this  equity: 
»        »        •        *        * 

(c)  In  accordance  with  the  conditions 
outlined  in  Exhibit  E  of  this  subpart, 
FmHA  will  offer  to  guarantee  an  equity 
loan  to  the  borrower  which  may  be 
repaid  from  an  occupancy  surcharge 
account  in  accordance  with  subpart  K  of 
part  1951  of  this  chapter.  In  addition  it 
must  be  determined  that  such  an  equity 
loan  would  not  impose  undue  hardship 
on  tenants  or  unreasonable  cost  to  the 
Federal  Government.  The  guaranteed 
loan  will  not  exceed  the  lesser  of: 

(1)  The  amount  determined  and 
calculated  in  accordance  with  the  equity 
loan  instructions  contained  in  exhibit  E 
of  this  subpart  or  (2)  30  percent  of  the 
appraised  value  of  the  project  at  the 
time  of  the  initial  loan  as  shown  on  the 
appraisal  for  that  loan. 

(d)  If  the  borrower  indicates 
preliminary  acceptance  of  the  equity 
loan,  an  application  will  be  completed  in 
accordance  with  subpart  E  of  part  1944 
of  this  chapter  and  two  appraisals  will 
be  conducted  in  the  maimer  outlined  in 
paragraph  VI  A  of  exhibit  E  of  this 
subpart  for  loans  to  nonprofit 
organizations. 
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Dated:  Seotember  19, 1991. 
La  Verne  Aiinman, 

Administraiur,  Farmers  Home 

Administration. 

|FR  Doc.  91-30588  Filed  12-26-91;  8:45  am] 

BILUfM  COOe  3410-07-11 

DEPARTMCNT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

(INS  Ito.  1436-91] 
RIN1115-AC71 

Aliens  In  Reiiqious  Occupations  (R 
Nonimmig'-anis) 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  promulgates  final 
regulations  for  implementation  of 
section  209  of  the  Immigration  Act  of 
1990.  Public  Law  101-649.  November  29. 
1990,  by  providing  procedures  for 
admission  to  the  United  States  of 
nonimmigrant  religious  workers  under 
section  lOl(a1(l5)(R)  of  the  Immigration 
and  Nationality  Act  (Act).  This  rule  will 
conform  Immigration  and  Naturalization 
Service  (Service)  policy  on  this 
classification,  and  clarify  for  the  general 
public  and  religious  organizations  the 
requirements  for  classification, 
admission,  and  maintenance  of  status. 
EFFECTIVE  DATE:  December  27. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  H,  Skerrett,  Senior  Immigration 
Examiner,  or  Carla  J.  Hengerer, 
Immigration  Examiner,  Adjudications 
Division,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW„  room  7122.  Washington.  DC  20536. 
telephone  (202)  514-3946. 

SUPPt^MENTARY  INFORMATION:  On  July 
24. 1991,  at  56  FR  33886,  the  Immigration 
and  Naturalization  Service  published  a 
proposed  rule  in  the  Federal  Register 
and  requested  comments  from  interested 
parties  by  August  23, 1991.  The  Service 
received  27  comments  on  the  proposed 
rule  and  considered  each  of  the 
comments  in  writing  the  final  rule.  The 
following  discussion  summarizes  the 
comments,  describes  how  the  proposed 
rule  has  been  altered,  and  explains  the 
Service's  reasons  for  either  making  or 
declining  to  make  changes  suggested  in 
the  comments. 

General  Issues 

Ten  commenters  noted  that  the 
proposed  rule  did  not  specifically  allow 
aliens  already  lawfully  in  the  United 


States  under  other  nonimmigrant 
classifications  to  change  their  status  to 
that  of  nonimmigrant  religious  worker. 
The  Service  initially  saw  no  need  to 
describe  this  procedure  specifically, 
since  section  248  of  the  Act  and  8  CFR 
part  248  permit  such  changes  of 
classification  generally,  with  certain 
exceptions. 

To  be  clear,  however,  the  final  nJe 
states  that  eligible  nonimmigrants  may 
change  to  R-1  classification  by  filing 
Form  1-129,  Petition  for  Nonimmigrant 
Worker,  Although  no  petition  is  required 
for  initial  visa  issuance,  or  for  initial 
admission  if  the  alien  is  visa-exempt. 
Form  1-129  will  be  used  for  changes  of 
status,  extensions  of  stay,  and  changes 
of  employers.  A  draft  of  Form  1-129  was 
published  at  56  FR  50365  on  October  4. 
1991.  Until  this  form  is  available,  an 
alien  wishing  to  change  from  another 
nonimmigrant  classification  to  R 
classification  will  use  Form  1-506, 
Application  for  Change  of  Nonimmigrant 
Status.  An  alien  wishing  to  extend  a 
stay  or  change  employers  will  use  Form 
1-539,  Application  to  Extend  Time  of 
Temporary  Stay. 

Two  commenters  felt  that  a  petition 
should  be  required  for  the  initial  visa 
issuance,  or  for  the  initial  admission  of 
those  who  are  visa-exempt.  This  would 
mean  that  only  immigration  examiners 
at  Service  Centers  would  make 
individual  R  classification  decisions.  If 
instead  petitions  are  not  required,  then 
applications  for  R  classification  can  also 
be  decided  by  immigration  inspectors  at 
ports  of  entry  for  those  who  are  visa 
exempt,  and  by  Department  of  State 
consular  officers  for  others.  Section 
214(c)(1)  of  the  Act  requires  that 
petitions  be  filed  for  aliens  seeking  H,  L, 
O,  or  P  classification.  The  Act  imposes 
no  such  requirement,  however,  for  the  R 
classification.  Althrough  the  Service 
could  impose  such  a  requirement  by 
regulation,  it  has  consulted  with  the 
Department  of  State  and  has  chosen  not 
to  do  so.  Both  Department  of  State  and 
Service  personnel  have  had  long 
experience  issuing  visas  to  and 
admitting  religious  workers  under  B-1 
nonimmigrant  classification,  and  thus 
are  well-equipped  to  administer  the  new 
R  classification. 

Defmitions 

Three  commenters  felt  that  the 
definition  of  bona  fide  nonprofit 
religious  organization  in  the  United 
States  was  overly  restrictive.  These 
commenters  maintained  that,  although 
the  statute  requires  that  the  organization 
be  nonprofit  there  is  no  requirement 
that  it  be  tax-exempt.  The  Service 
regards  this  requirement  as  a  fair  one, 
however,  and  will  retain  it  in  the  final 


rule.  Whether  an  organization  qualifies 
for  exemption  from  federal  income 
taxation  provides  a  ready  test  of  that 
organization's  nonprofit  status.  The 
Internal  Revenue  Ser\'ice  (IRS)  routinely 
makes  decisions  concerning  the  non- 
profit nature  of  any  organization  seeking 
tax-exempt  status.  Whenever  the  IRS     * 
has  already  made  a  determination  in 
this  regard,  the  Service  will  defer  to  that 
deicision.  However,  the  final  rule  has 
been  amended  to  provide  that,  if  for  any 
reason  an  organization  has  never  sought 
such  tax-exempt  status  from  the  IRS,  the 
Service  will  allow  the  organization  to 
submit  to  the  Service  the  same 
documentation  as  would  be  required  by 
the  IRS. 

Seven  commenters  felt  that  requiring 
a^iliated  organizations  to  be  tax-exempt 
as  religious  organizations  was  too 
restrictive.  These  commenters  noted 
that  religious  organizations  are  often 
affiliated  with  other  entities  which  are 
tax-exempt  for  other  than  religious 
reasons.  The  Act  does  not  specifically 
answer  this  question.  Since  this  section 
of  the  Act  pertains  to  religious  workers, 
however,  it  is  the  Service's  view  that  the 
benefits  of  this  section  should  be 
restrictt  J  to  those  in  the  religious 
sphere.  Therefore,  the  Service  has  not 
changed  the  final  rule  in  this  regard. 

Three  commenters  objected  to  the 
proposed  requirement  that,  to  be 
considered  affiliated,  an  organization 
must  be  closely  related  to  the  religious 
denomination  "in  the  subordinate  or 
dependent  position."  These  commenters 
worried  that  the  proposed  definition 
might  exclude  those  faiths  not  organized 
as  formal  hierarchies.  Organizations 
may  be  closely  related  to  such  faiths  yet 
not  dependent  upon  them.  The  proposed 
definition  might  likewise  exclude  inter- 
denominational organizations,  which 
may  not  be  subordinate  to  any 
denomination.  The  Service  wishes  to 
avoid  this  result.  Accordingly,  it  has 
revised  the  definition  oi  bona  fide 
organization  which  is  affiliated  with  the 
religious  denomination  by  eliminating 
the  phrase  "in  a  subordinate  or 
dependent  position." 

■Two  commenters  read  the  proposed 
rule  to  mean  that  aliens  who  wish  to 
qualify  as  ministers  must  have  a 
baccalaureate  degree.  The  proposed  rule 
imposed  no  such  requirement,  however; 
nor  does  the  final  rule.  Instead,  it  must 
be  demonstrated  that  a  recognized 
religious  denomination  has  authorized 
the  alien  to  conduct  religious  worship 
and  to  perform  other  duties  usually 
performed  by  authorized  members  of  the 
clergy  of  that  religion. 

Six  commenters  objected  to  the 
requirement  that,  to  be  considered  a 
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profess  ional  religious  worker,  an  alien 
must  h  ive  at  least  a  United  States 
baccali  lureate  degree  or  its  foreign 
equiva  ent.  These  commenters  argued 
first  th  it,  because  the  Act  does  not 
specifii  ally  require  a  degree,  neither 
should  the  regulations.  Second,  if  a 
degree  is  required,  the  regulations 
should  permit  an  alien  religious  worker 
to  mee  the  requirement  through  some 
level  0  experience  alone.  In  contrast, 
two  '^o  nmenters  felt  that  the  proposed 
definit!  on  oi  professional  capacity  was 
not  res  rictive  enough  and  suggested 
that  mire  than  a  baccalaureate  degree 
should  be  required. 

The  I  legrce  requirement  is  consistent 
with  \.\\^  rule  governing  immigrant 
religioi  s  workers,  and  the  Service  will 
retain  it  in  the  nonimmigrant  rule.  This 
require  ment  follows  from  both  the  Act 
and  its  legislative  history.  The  Act  itself 
creates  distinct  categories:  one  for  those 
workin  i  in  a  religious  vocation  or 
occupa  ;ion,  and  another  for  those 
workin ;  in  a  religious  vocation  or 
occupa  ion  in  a  professional  capacity. 
While  he  Act  does  not  defme  the  term 
profess  ional  in  the  context  of  religious 
worker  9.  it  does  so  at  section 
203(b)(  l)(A]  in  the  context  of  "skilled 
workei  b.  professionals,  and  other 
workei }"  who  seek  immigrant  visas. 
There  I  ie  Act  specifies  that  a 
"profei  sional"  must  have  a 
baccali  lureafe  degree.  This  strongly 
sugges  s  that  Congress  regards  a 
baccalaureate  degree  as  a  critical 
teature  distinguishing  professionals  from 
nonprcfessionals.  Therefore,  the  Service 
will  re(  uire  an  alien  seeking 
nonimi  tigrant  entry  as  a  professional 
religioi  s  worker  to  have  such  a  degree. 

The  ,  \ct  does  not  require  the  degree  to 
come  f  om  a  United  States  institution, 
and  Ihi  Service  will  recognize  an 
equiva  ent  foreign  degree.  Nor,  however, 
does  th  e  Act  refer  to  gaining 
baccal  lureate  degree  equivalency 
throug  I  experience,  as  the  legislative 
historv  of  section  203(b)(2)  does  with 
resper  'o  an  advanced  degree  and  the 
Act  ij.s  "If  does  at  section  214(i)(2)(C) 
with  respect  to  specialty  occupations. 
Theref  )re,  the  final  rule  does  not  permit 
baccal  lureate  degree  equivalency 
throug  1  experience. 

In  ar  y  event,  the  distinction  between 
profesi  ional  religious  workers  and  other 
workei  s  in  a  religious  vocation  or 
occupy  tion  will  have  little  practical 
effect,  ^n  alien  in  a  religious 
profes!  ional  position  whose  claim  to 
profesj  ional  status  is  not  based  on  a 
degree  but  on  experience  alone  or  a 
combii  ation  of  education  and 
experi  nee,  would  fall  into  the  category 


of  an  alien  in  a  religious  vocation  or 
occupation. 

One  commenter  felt  that,  to  qualify  as 
a  professional  religious  worker,  an  alien 
should  not  be  required  to  engage  in  a 
traditionally  religious  profession.  The 
Act  itself,  however,  requires  the 
professional  worker  to  be  working  "in  a 
professional  capacity  in  a  religious 
vocation  or  occupation."  The  final  rule 
reflects  this  requirement. 

The  Service  also  received  several 
comments  and  questions  on  the 
proposed  definitions  oi  religious 
occupation  and  religious  vocation. 
These  comments  ranged  from  objections 
that  the  definitions  were  overrestrictive 
to  objections  that  they  were 
overpermissive.  While  the  Act  itself 
does  not  hint  at  the  definitions  of  these 
terms,  the  legislative  history  does.  The 
Service  based  these  definitions  on  H.R. 
Rep.  101-723.  p.  75.  The  definition  of 
religious  vocation  includes  examples 
taken  from  the  legislative  history. 
Likewise,  the  definition  of  religious 
occupation  is  based  on  the  key 
admonition  in  the  legislative  history  that 
the  religious  worker  provisions  "relate 
to  traditional  religious  functions."  As 
one  commenter  noted,  the  exclusion  of 
janitors,  maintenance  workers,  and 
clerks  demonstrates  that  the  occupation 
must  have  religious  significance.  If  the 
job  has  no  religious  significance,  then 
the  fact  that  a  person  is  a  member  of  a 
religious  denomination  working  in  a 
facility  run  by  the  denomination  would 
not  by  itself  make  that  person  a  religious 
worker.  For  example.  Catholic  nurses  do 
not  qualify  as  religious  workers  simply 
by  working  in  a  Catholic  hospital. 
Rather,  it  must  be  shown  that  the  work 
relates  to  a  traditional  religious  function. 

Five  commenters  objected  that  the 
proposed  definition  oi  religious 
vocation — a  calling  to  religious  life  "as 
evidenced  by  the  taking  of  vows" — was 
overly  restrictive.  The  Service  agrees 
that  the  definition  should  not  exclude 
those  in  faiths  in  which  "a  calling  to 
religious  life"  may  be  demorstrated  by 
comparable  means  other  than  taking 
vows.  The  definition  has  been  revised 
accordingly. 

Two  commenters  asked  that  the 
regulation  specifically  indicate  that 
religious  volunteers  need  not  be 
compensated.  The  final  rule  has  been 
revised  to  account  more  clearly  for 
uncompensated  volunteers,  whose 
services  are  engaged  but  who  are  not 
technically  employees.  Any  alien  who 
receives  wages  or  other  remuneration 
for  services  is  an  employee.  In  such  a 
case,  the  specific  organizational  unit  of 
the  religious  organization  employing  the 


alien  should  maintain  Form  1-9, 
Employment  Eligibility  Verification. 

Miscellaneous  Comments 

One  commenter  asked  whether  study 
is  permissible  for  R-2  dependents.  The 
rule  only  forbids  the  R-1  alien's 
dependents  to  accept  employment  while 
in  the  United  States.  As  with  those  in 
other  nonimmigrant  dependent 
classifications,  such  as  H-4  and  L-2, 
study  is  permissible. 

Two  commenters  asked  that  the  B-1 
classification  continue  to  be  available 
for  short-term  religious  workers.  In  the 
legislative  history  of  this  provision  at 
H.R.  101-723,  p.  75,  the  House 
Committee  on  the  Judiciary  noted  that 
"currently,  nonimmigrant  religious 
workers  are  required  to  pursue  business- 
related  visas,  such  as  B,  H  and  L,  for 
admission  to  the  United  States."  The 
Committee  further  noted  that  "the  bill 
establishes  three  categories  of  religious 
workers"  and  that  "these  three 
categories  apply  to  both  immigrants  and 
nonimmigrants  alike."  This  indicates 
that  Congress's  purpose  in  creating  the 
R  classification  was  to  incorporate  into 
one  classification  the  various  prior 
means  of  admitting  nonimmigrant 
religious  workers.  The  B-1  classification 
should  therefore  become  unnecessary. 
Both  the  Service  and  the  Department  of 
State  plan  regulatory  action  that  will 
affect  the  B-1  classification.  Until  such 
action  is  taken,  however,  the  B-1 
provisions  for  religious  workers  remain 
in  effect. 

One  commenter  expressed  concern 
that  ministers  might  subvert  the  purpose 
of  the  Act  after  entering  the  United 
States  by  accepting  other,  non-religious 
employment.  The  final  rule  need  not 
change  in  this  regard,  however,  since 
both  it  and  the  Act  would  clearly  forbid 
such  employment.  The  minister  of 
religion  must  be  coming  to  the  United 
States  solely  to  pursue  the  vocation  of 
minister.  This  requirement  must  be  met 
at  the  time  of  the  visa  application,  the 
application  for  admission,  or  the  change 
of  nonimmigrant  status. 

One  commenter  felt  that  the  rule 
should  be  toughened  in  several  ways. 
This  commenter  believed  that  the  rule 
should  require  bonds,  forbid  religious 
workers  to  change  employers,  require 
employers  to  notify  the  Service  of  any 
change  in  the  religious  worker's 
employment  status,  and  require  a  longer 
period  between  nonimmigrant  stays  as  a 
religious  worker. 

The  Service  does  not  believe  that  such 
measures  are  necessary.  The  Act  does 
not  require  bonds  for  noninunigrant 
religious  workers,  and  to  impose  such  a 
requirement  by  regulation  would  be 


unnecessarily  cumbersome  and  severe. 
The  rule  oermits  changes  of  employers 
but  creates  specific  requirements  that 
the  Ser\'!ce  believes  are  sufficient  to 
prevent  abuse.  In  addition,  section  274A 
of  the  Aci  imposes  strong  employment 
controls.  Finally,  although  the  Service 
must  requfe  an  alien  to  leave  the  United 
States  between  stays  as  a  religious 
worker,  s-nce  the  Act  mandates  that 
such  stays  snail  not  exceed  five  years, 
one  year  ou-side  the  United  States  is  a 
sufficient  minimum  period.  That  period 
has  previously  been  used  satisfactorily 
for  H-1  and  L-1  nonimmigrants,  and  the 
Service  wiii  also  use  it  for  R 
nonimmigrqnts. 

In  accordance  with  5  U.S.C.  e05(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperworic  Reduction 
Act.  Clearance  numbers  for  these 
collections  are  contained  in  8  CFR  299.5. 
Display  of  Control  Numbers. 

List  of  Subjecto  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Authority  delegation 
(Government  agencies),  Employment. 
Organization  and  functions 
(Government  agencies).  Passports  and 
visas. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 11B4, 1186a,  8 
CFR  part  2. 

2.  Section  214.2  is  amended  by  adding 
a  new  paragraph  (r)  to  read  as  follows: 

§  214.2    Special  rcqulrmnents  for 
■dmistlon,  •xt*n«ion,  and  maintenance  of 
status. 

***** 

(r)  Religious  workers — (1)  General. 
Under  section  101(a)(15}(R)  of  the  Act. 
an  alien  who,  for  at  least  the  two  (2) 
years  immediately  preceding  the  time  of 
application  for  admission,  has  been  a 
member  of  a  religious  denomination 
having  a  bona  fide  nonprofit  religious 


organization  in  the  United  States,  may 
be  admitted  temporarily  to  the  United 
States  to  carry  on  the  activities  of  a 
religious  worker  for  a  period  not  to 
exceed  five  (5)  years.  The  alien  must  be 
coming  to  the  United  States  for  one  of 
the  following  purposes:  solely  to  carry 
on  the  vocation  of  a  minister  of  the 
religious  denomination;  to  work  for  the 
religious  organization  at  the  request  of 
the  organization  in  a  professional 
capacity;  or  to  work  for  the 
organization,  or  a  bona  fide  organization 
which  is  affiliated  with  the  religious 
denomination,  at  the  request  of  the 
organization  in  a  religious  vocation  or 
occupation. 

(2)  Definitions.  As  used  in  this  section: 

Bona  fide  nonprofit  religious 
organization  in  the  United  States  means 
an  organization  exempt  from  taxation  as 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  as  it 
relates  to  religious  organizations,  or  one 
that  has  never  sought  such  exemption 
but  establishes  to  the  satisfaction  of  the 
Service  that  it  would  be  eligible  therefor 
if  it  had  applied  for  tax  exempt  status. 

Bona  fide  organization  which  is 
affiliated  with  the  religious 
denomination  means  an  organization 
which  is  both  closely  associated  with 
the  religious  denomination  and  exempt 
from  taxation  as  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  as  it  relates  to  religious 
organizations. 

Minister  means  an  individual  duly 
authorized  by  a  recognized  religious 
denomination  to  conduct  religious 
worship  and  to  perform  other  duties 
usually  performed  by  authorized 
members  of  the  clergy  of  that  religion.  In 
all  cases,  there  must  be  a  reasonable 
connection  between  the  activities 
performed  and  the  religious  calling  of 
the  minister.  The  term  does  not  include 
a  lay  preacher  not  authorized  to  perform 
such  duties. 

Professional  capacity  means  an 
activity  in  a  religious  vocation  or 
occupation  for  which  the  minimum  of  a 
United  States  baccalaureate  degree  or  a 
foreign  equivalent  degree  is  required. 

Religious  denomination  means  a 
religious  group  or  community  of 
believers  having  some  form  of 
ecclesiastical  government,  a  creed  or 
statement  of  faith,  some  form  of 
worship,  a  formal  or  informal  code  of 
doctrine  and  discipline,  religious 
services  and  ceremonies,  established 
places  of  religious  worship,  and  religious 
congregations,  or  comparable  indicia  of 
a  bona  fide  religious  denomination.  For 
the  purposes  of  this  definition,  an 
interdenominational  religious 
organization  which  is  exempt  from 
taxation  pursuant  to  section  501(c)(3)  of 


the  Internal  Revenue  Code  of  1986  will 
be  treated  as  a  religious  denomination. 

Religious  occupation  means  an 
activity  which  relates  to  a  traditional 
religious  function.  Examples  of  persons 
in  religious  occupations  include,  but  are 
not  limited  to,  liturgical  workers, 
religious  instructors,  religious  conselors. 
cantors,  catechists,  workers  in  religious 
hospitals  or  religious  health  care 
facilities,  missionaries,  religious 
translators,  or  religious  broadcasters. 
This  group  does  not  include  janitors, 
maintenance  workers,  clerks,  fund 
raisers,  or  persons  involved  solely  in  the 
solicitation  of  donations. 

Religious  vocation  means  a  calling  to 
religious  life  evidenced  by  the 
demonstration  of  commitment  practiced 
in  the  religious  denomination,  such  as 
the  taking  of  vows.  Examples  of  persons 
with  a  religious  vocation  include,  but 
are  not  limited  to.  nuns,  monks,  and 
religious  brothers  and  sisters. 

(3)  Initial  evidence.  An  alien  seeking 
classification  as  a  nonimmigrant 
religious  worker  shall  present  to  a 
United  States  consular  officer,  or,  if  visa 
exempt,  to  an  immigration  officer  at  a 
United  States  port  of  entry, 
documentation  which  establishes  to  the 
satisfaction  of  the  consular  or 
immigration  officer  that  the  alien  will  be 
providing  services  to  a  bona  fide 
nonprofit  religious  organization  in  the 
United  States  or  to  an  affiliated  religious 
organization  as  defined  in  paragraph 
(r)(2)  of  this  section,  and  that  the  alien 
meets  the  criteria  to  perform  such 
services.  If  the  alien  is  in  the  United 
States  in  another  valid  nonimmigrant 
classification  and  desires  to  change 
nonimmigrant  status  to  classification  as 
a  nonimmigrant  religious  worker,  this 
documentation  should  be  presented  with 
an  application  for  change  of  status 
(Form  1-129,  Petition  for  a  Nonimmigrant 
Worker).  The  documentation  shall 
consist  of: 

(i)  Evidence  that  the  organization 
qualifies  as  a  non-profit  organization,  in 
the  form  of  either 

(A)  Documentation  showing  that  it  is 
exempt  from  taxation  in  accordance 
with  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  as  it  relates  to 
religious  organizations  (in  appropriate 
cases,  evidence  of  the  organization's 
assets  and  methods  of  operation  and  the 
organization's  papers  of  incorporation 
under  applicable  state  law  may  be 
requested);  or 

(B)  Such  documentation  as  is  required 
by  the  Internal  Revenue  Service  to 
establish  eligibility  for  exemption  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  as  it  relates  to  religious 
organizations;  and 
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(ii)  A  letter  from  an  authorized  official 
of  the  specific  organizational  unit  of  the 
religiouf  organization  which  will  be 
employing  the  alien  or  engaging  the 
alien's  Services  in  the  United  States.  If 
the  alien  is  to  be  employed,  this  letter 
should  (  ome  from  the  organizational 
unit  thai  will  maintain  the  alien's  Form 
1-9.  Emi  iloyment  Eligibility  Verification, 
that  is,  he  organizational  unit  that  is 
either  paying  the  alien  a  salary  or 
ctherA-ise  remunerating  the  alien  in 
exchan:  |e  for  services  rendered.  This 
letter  m  iist  establish: 

(A)  T  lat,  if  the  alien's  religious 
membe  ship  was  maintained,  in  whole 
or  in  pa  rt.  outside  the  United  Slates,  the 
foreign  and  United  States  religious 
organiz  itions  belong  to  the  same 
religiou ;  denomination; 

(B)  T  lat,  immediately  prior  to  the 
applica  ion  for  the  nonimmigrant  visa  or 
applica;ion  for  admission  to  the  United 
States,  he  alien  has  the  required  two  (2] 
years  o  '  membership  in  the  religious 
denomi  nation: 

(C)  As  appropriate: 

(?)  T  lat,  if  the  alien  is  a  minister,  he 
or  she  i  5  authorized  to  conduct  religious 
worshi )  for  that  denomination  and  to 
perforr  i  other  duties  usually  performed 
by  authorized  members  of  the  clergy  of 
that  defiomination,  including  a  detailed 
descridtion  of  those  duties: 

[2)  Tnat.  if  the  alien  is  a  religious 
profesaonal.  he  or  she  has  at  least  a 
Unitedtetates  baccalaureate  degree  or 
its  foreign  equivalent  and  that  at  least 
such  a  degree  is  required  for  entry  into 
the  religious  profession;  or 

[3]  T  lat,  if  the  alien  is  to  work  in 
anothe  ■  religious  vocation  or 
occupy  tion,  he  or  she  is  qualified  in  the 
religioi  is  vocation  or  occupation. 
Evider  ce  of  such  qualifications  may 
includi  I.  but  need  not  be  limited  to. 
eviden  ce  establishing  that  the  alien  is  a 
monk,  nun,  or  religious  brother  or  that 
the  tyi  e  of  work  to  be  done  relates  to  a 
traditi  mal  religious  function; 

(D) '  "he  arrangements  made,  if  any, 
for  rer  luneration  for  services  to  be 
render  »d  by  the  alien,  including  the 
amour  t  and  source  of  any  salary,  a 
descri  ition  of  any  other  types  of 
remun  jration  to  be  received  (including 
housir  g.  food,  clothing,  and  any  other 
benefi  is  to  which  a  monetary  value  may 
be  aff  xed).  and  a  statement  whether 
sucli  r  jmuneration  shall  be  in  exchange 
for  sei  vices  rendered; 

(E) '  "he  name  and  location  of  the 
specif  c  organizational  unit  of  the 
religic  us  organization  for  which  the 
alien  '  vill  be  providing  services  within 
the  United  States;  and 

(F)  f  the  alien  is  to  work  in  a  non- 
minis  erial  and  nonprofessional 
capac  ty  for  a  bona  fide  organization 


which  is  affiliated  with  a  religious 
denomination,  the  existence  of  the 
affiliation;  and 

(iii)  Any  appropriate  additional 
evidence  which  the  examining  officer 
may  request  relating  to  the  rehgious 
organization,  the  alien,  or  the  affiliated 
organization.  Such  additional 
documentation  may  include,  but  need 
not  be  limited  to,  diplomas,  degrees, 
financial  statements,  or  certificates  of 
ordination.  No  prior  petition,  labor 
certification,  or  prior  approval  shall  be 
required. 

(4)  Initial  admission.  The  initial 
adinission  of  a  religious  worker,  spouse, 
and  unmarried  children  under  twenty- 
one  years  of  age  shall  not  exceed  three 
(3)  years.  A  Form  1-94,  Arrival- 
Departure  Record,  shall  be  provided  to 
every  alien  who  qualifies  for  admission 
as  an  R  nonimmigrant.  The  Form  1-94  for 
the  religious  worker  shall  be  endorsed 
with  the  name  and  location  of  the 
specific  organizational  unit  of  the 
religious  organization  for  which  the 
alien  will  be  providing  services  within 
the  United  States.  The  admission 
symbol  for  the  religious  worker  shall  be 
R-1;  the  admission  symbol  for  the 
worker's  spouse  and  childcn  shall  be  R- 
2. 

(5)  Extension  of  stay.  The 
organizational  unit  of  the  religious 
organization  employing  the 
nonimmigrant  religious  worker  admitted 
under  this  secUon  shall  use  Form  1-129. 
Petition  for  a  Nonimmigrant  Worker. 
along  with  the  appropriate  fee.  to  extend 
the  stay  of  the  worker.  The  petition  shall 
be  filed  at  the  Service  Center  having 
jurisdiction  over  the  place  of 
employment.  An  extension  may  be 
au&orized  for  a  period  of  up  to  two  (2) 
years.  The  worker's  total  period  of  stay 
may  not  exceed  five  (5)  years.  The 
petition  must  be  accom.panied  by  a 
letter  from  an  authorized  official  of  the 
organizational  unit  confirming  the 
worker's  continuing  eligibility  for 
classification  as  an  R-1  nonimmigrant. 

(6)  Change  of  employers.  A  different 
or  additional  organizational  unit  of  the 
religious  denomination  seeking  to 
employ  or  engage  the  services  of  a 
religious  worker  admitted  under  this 
section  shall  file  Form  1-129  with  the 
appropriate  fee.  The  petition  shall  be 
filed  with  the  Service  Center  having 
jurisdiction  over  the  place  of 
employment.  The  petition  must  be 
accompanied  by  evidence  establishing 
that  the  alien  will  continue  to  qualify  as 
a  religious  worker  under  this  section. 
Any  unauthorized  change  to  a  new 
religious  organizational  unit  will 
constitute  a  failure  to  maintain  status 
within  the  meaning  of  section 
241(a){l)(C)(i)  of  the  Act. 


(7)  Limitation  on  stay.  An  alien  who 
has  spent  five  (5)  years  in  the  United 
States  under  section  101(a)(15){R)  of  the 
Act  may  not  be  readmitted  to  the  United 
States  under  the  R  visa  classification 
unless  the  alien  has  resided  and  been 
physically  present  outside  the  United 
States  for  the  immediate  prior  year, 
except  for  brief  visits  for  business  or 
pleasure.  Such  visits  do  not  end  the 
period  during  which  an  alien  is 
considered  to  have  resided  and  been 
physically  present  outside  the  United 
States,  but  time  spent  during  such  visits 
does  not  count  toward  the  requirement 
of  this  paragraph. 

(8)  Spouse  and  children.  The  religious 
worker's  spouse  and  unmarried  children 
under  twenty-one  years  of  age  are 
entitled  to  the  same  nonimmigrant 
classification  and  length  of  stay  as  the 
religious  worker,  if  the  religious  worker 
will  be  employed  and  residing  primarily 
in  the  United  States,  and  if  the  spouse 
and  unmarried  minor  children  are 
accompanying  or  following  to  join  the 
religious  worker  in  the  United  States. 
Neither  the  spouse  nor  any  child  may 
accept  employment  while  in  the  United 
States  in  R-2  nonimmigrant  status. 

Dated:  December  16, 1991. 
Gene  McNaiy, 

Commissioner.  Immigration  and 
Naturalization  Service. 
|FR  Doc.  91-31000  Filed  12-26-91;  &45  am] 
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DEPARTMENT  OF  TR ANSPORTATIOfI 

Federal  Aviation  Administration 

14  CFR  Part  139 

Devetopment  of  an  Airoort  Signage 
Plan;  Certlflcatjon  and  Ooerations: 
l^nd  Airports  Serving  Certain  Air 
Carriers 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  requirement  for 
airport  signage  plan.  


summary:  This  notice  informs  ail 
certificated  airport  owners  and 
operators  subject  to  FAR  part  139  that 
they  must  have  an  approved  airoort 
signage  plan  by  November  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  DeLoach.  Office  of  Airport 
Safety  and  Standards.  Airport  Safety 
and  Operadons  Division,  AAS-300. 
Federal  Aviation  Administration,  800 
Independence  Ave.  SW,  Washington. 
DC  20591.  Telephone  (202)-267-3085. 
SUPPLEMCNTARV  iNFOMi#AT«ON:  Federal 
Aviation  Regulations,  14  CFR  part  139. 
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§  139.2D5(b)(12)  and  S  139.213(b)(10) 
contain  the  requirement  to  include  in  the 
Airport  Certification  Manual  or  the 
Airport  Certification  Specifications,  as 
applicable,  the  following:  "A  description 
of,  and  procedures  for  maintaining,  the 
marking  and  lighting  systems  as 
required  by  S  139.311. "  Additionally, 
§§  139.205(b)(28)  and  §  139.213(b)(16) 
state  that  the  airport  certification 
manual  and  airport  certification 
specifications  must  contain  any  other 
item  which  the  Administrator  of  the 
Federal  Aviation  Administration  (FAA) 
finds  is  necessary  in  the  pubHc  interest. 

The  purpose  of  this  notice  is  to  inform 
all  certificated  airport  owners  and 
operators  that  the  FAA  finds  that  the 
inclusion  of  the  airport  signage  plan  in 
the  airport  certification  manual  or  the 
airport  certification  specifications  is  in 
the  public  interest  and  requires  that 
airports  subject  to  Federal  Aviation 
Regulation  part  139  prepare  a  signage 
plan  for  FAA  approval.  This  plan  will 
detail  the  type  and  the  location  of  each 
sign  required  by  §  139.311. (a)  (3).  (4),  and 
(5).  Any  airport  subject  to  FAR  part  139 
must  have  an  approved  airport  signage 
plan  no  later  than  November  1, 1992. 
Additionally,  any  airport  subject  to  FAR 
part  139  must  have  an  approved  sign 
plan  in  order  to  be  eligible  for  Airport 
Improvement  Program  funds  for  such 
signing. 

Advisory  Circular  No.  150/5340-18C 
was  adopted  July  31, 1991  and  contains 
acceptable  standards  to  satisfy  these 
signage  plan  requirements. 

Authority:  49  U.S.C.  App.  1354(a)  and  1432; 
49  U.S.C.  section  106(g)  (Revised.  Pub.  L  97- 
449,  January  12, 1983). 

Issued  in  Washington.  DC,  on  December  16, 
1991. 

Raymond  T.  Uhl. 

Deputy  Director,  Office  of  Airport  Safety  and 
Standards. 

[FR  Doc.  91-30642  Filed  12-26-91:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Technology  Administration 

15  CFR  Part  265 

Regulations  Governing  Traffic  and 
Conduct  on  ttie  Grounds  of  tt>e 
National  Institute  of  Standards  and 
Teciinology,  Gaithersburg,  MD,  and 
Boulder  and  Fort  Coiilns.  CO 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Final  Rule;  nomenclature 
change. 


SUMMARY:  Pursuant  to  a  reorganization 
of  certain  offices  within  the  National 
Institute  of  Standards  and  Technology 
(hereinafter  'NIST').  during  which  many 
of  NIST's  functions  and  activities  have 
been  renamed  and  reassigned,  it  became 
necessary  to  revise  and  update  NISTs 
administrative  structure.  Accordingly, 
relevant  sections  of  the  Code  of  Federal 
Regulations  must  be  amended  to  reflect 
these  changes. 

EFFECTIVE  DATE:  December  27. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  J.  Greene  (202)  377-5394. 
SUPPLEMENTARY  INFORMATION:  Because 
this  rulemaking  document  concerns 
agency  oi^ganization  and  management,  it 
is  not  a  nde  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291,  and  is  not  subject  to  the 
requirements  of  that  order. 

Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553),  or  by  any  other  law,  no  regulatory 
flexibility  analysis  has  to  be  or  will  be 
prepared  for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a)). 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612.  This  rule  does  not  contain 
collections  of  information  for  purposes 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  15  CFR  Part  285 

Federal  buildings  and  facilities; 
Traffic  regulations. 

For  the  reasons  set  forth  in  the 
Preamble,  15  CFR  part  265  is  amended 
as  follows: 

PART  265  [AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  265  continues  to  read  as  follows: 

Authority:  Sec.  9,  31  Stat.  1450.  as  amended 
(15  U.S.C  277).  Applies  sec.  1.  72  Stat  1711.  as 
amended,  (15  U.S.C.  278e(b)). 

S  26S.31    (Anwndad] 

2.  In  15  CFR  285.31.  remove  the  words 
"Deputy  Director,  IBS/Boulder"  and 
add.  in  their  place,  the  words  "Director, 
NIST  Boulder  Laboratories." 

§265.42    lAmMMtod] 

3.  In  15  CFR  265.42(a),  remove  the 
words  "Office  of  Information  Activities 
of  the  National  Institute  of  Standards 
and  Technology  (Chief,  Program 
Information  Office,  IBS/Boulder  for  sites 
in  Colorado)"  and  add,  in  their  place, 
the  words  "Public  Affairs  Division  of  the 


National  Institute  of  Standards  and 
Technology  (Public  Affairs  Officer  for 
Boulder  for  sites  in  Colorado.) " 


§265.42    [AmMMtod] 

4.  In  15  CFR  265.42(b).  remove  the 
words  "Associate  Director  for 
Administration  (Executive  Officer,  IBS/ 
Boulder,  for  sites  in  Colorado."  and  add 
in  their  place,  the  words  "Director  of 
Administration  (Executive  Office. 
Boulder,  for  sites  in  Colorado)." 

Dated:  December  19. 1991. 
|olui  W.  Lyons. 

Director.  National  Institute  of  Standards  and 
Technology. 

[FR  Doc.  91-30721  Filed  12-26-91:  8:45  am) 

WUJNQ  COOC  S610-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  [)nig  Administration 

21  CFR  Part  172 

[Dockat  Na  91F-0059] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Cocoa  Butter  Substitute 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  synthetic  triglyceride 
mixture  as  a  cocoa  butter  substitute. 
This  action  is  in  response  to  a  petition 
filed  by  Huls  America.  Inc. 
DATES:  Effective  December  27. 1991; 
written  objections  and  requests  for  a 
hearing  by  January  27. 1992. 
ADORESSES:  Written  objections  t-a  the 
Docket  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  room  1- 
23. 12420  ParklawTi  Eh-.,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  2iX)  C  St. 
SW..  Washington.  DC  20204.  202-426- 
5487. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  14, 1991  (56  FR  10903).  FDA 
announced  that  a  food  additive  petition 
(PAP  7A4025)  had  been  filed  by  Huls 
America,  Inc..  80  Centennial  Ave..  P.O. 
Box  456.  Piscafaway,  NJ  08855-0456, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  synthetic  triglyceride 
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rr.ixti  ire  (CAS  Reg.  No.  85665-33-4). 
obtai  ned  by  reacting  fatty  acids  derived 
from  coconut  or  palm  kernel  oil  with 
glyce  rol.  as  a  cocoa  butter  substitute. 

FE  A  has  evaluated  data  in  the 
petit  on  and  other  relevant  material.  The 
agen  :y  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regufetions  in  21  CFR  part  172  should  be 
amei  ded  as  set  forth  below.  Because  the 
notic  B  of  filing  of  March  14, 1991.  may 
have  been  ambiguous,  in  the  amendment 
set  f(  rth  below.  FDA  is  clarifying  that 
the  fi  lod  additive  may  be  composed  of 
fatty  acids  derived  solely  from  coconut 
oil,  fiitty  acids  derived  solely  from  palm 
kemi  il  oil.  or  a  combination  of  fatty 
acids  derived  from  both  oils. 

In  iccordance  with  §  171.1(h)  (21  CFR 
171.1  h)),  the  petition  and  the  documents 
that  IDA  considered  and  relied  upon  in 
reacting  its  decision  to  approve  the 
petit  on  are  available  for  inspection  at 
the  C  enter  for  Food  Safety  and  Applied 
Nutr  tion  by  appointment  with  the 
infor  -nation  contact  person  listed  above. 
As  p  ovided  in  21  CFR  171.1(h).  the 
agen:y  will  delete  from  the  documents 
any  i  naterials  that  are  not  available  for 
publ  c  disclosure  before  making  the 
documents  available  for  inspection. 

Th  e  agency  has  carefully  considered 
the  p  otential  environmental  effects  of 
this  i  iction.  FDA  has  concluded  that  the 
actic  n  will  not  have  a  significant  impact 
on  tl  e  human  environment,  and  that  an 
envi  onmental  impact  statement  is  not 
requ  red.  The  agency's  finding  of  no 
signi  leant  impact  and  the  evidence 
supp  orting  that  finding,  contained  in  an 
envi  onmental  assessment,  may  be  seen 
in  thj  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.  Monday  through  Friday. 

Ai  ly  person  who  will  be  adversely 
affe*  ted  by  this  regulation  may  at  any 
lime  on  or  before  January  27. 1992  file 
with  the  Dockets  Management  Branch 
(ddc  ress  above]  written  objections 
ther  to.  Each  objection  shall  be 
sep£  rately  numbered,  and  each 
num  jered  objection  shall  specify  with 
part  cularity  the  provisions  of  the 
regu  ation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
num  aered  objection  on  which  a  hearing 
is  re  guested  shall  specifically  so  state. 
Fail  ire  to  request  a  hearing  for  any 
part  cular  objection  shall  constitute  a 
wai  rer  of  the  right  to  a  hearing  on  the 
obje  ction.  Each  numbered  objection  for 
whi<  :h  a  hearing  is  requested  shall 
incl  ide  a  detailed  description  and 
ana  ysis  of  the  specific  factual 
information  intended  to  be  presented  in 
sup;  lort  of  the  objection  in  the  event  that 
a  h(  aring  is  held.  Failure  to  include  such 
a  dc  scription  and  analysis  for  any 
pari  icular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  402,  409,  701,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341,  342,  348,  371,  376). 

2.  New  §  172.861  is  added  to  subpart  I 
to  read  as  follows: 

§  172.861    Cocoa  butter  substitute  from 
coconut  oil,  palm  kernel  oil,  or  batti  oils. 

The  food  additive,  cocoa  butter 
substitute  from  coconut  oil,  palm  kernel 
oil,  or  both  oils,  may  be  safely  used  in 
food  in  accordance  with  the  following 
conditions: 

(a)  Cocoa  butter  substitute  from 
coconut  oil,  palm  kernel  oil  (CAS  Reg. 
No.  85665-33-4).  or  both  oils  is  a  mixture 
of  triglycerides,  it  is  manufactured  by 
esterification  of  glycerol  with  food-grade 
fdtty  acids  (complying  with  §  172.860) 
derived  from  edible  coconut  oil.  edible 
palm  kernel  oil.  or  both  oils. 

(b)  The  ingredient  meets  the  following 
specifications: 

Acid  number Not  to  exceed  0.5. 

Saponirication  220  to  260. 

number. 

Iodine  number Not  to  exceed  3. 

Melting  range 30  to  44  °C. 


(c)  The  ingredient  is  used  or  intended 
for  use  as  follows: 

(1)  As  coating  material  for  sugar,  table 
salt,  vitamins,  citric  acid,  succinic  acid, 
and  spices;  and 

(2)  in  compound  coatings,  cocoa 
creams,  cocoa-based  sweets,  toffees, 
caramel  masses,  and  chewing  sweets  as 
defmed  in  S  170.3  (n)(9)  and  (n)(38)  of 
this  chapter,  except  that  the  ingredient 


may  not  be  used  in  a  standardized  food 
unless  permitted  by  the  standard  of 
identity. 

(d)  The  ingredient  is  used  in 
accordance  with  current  good 
manufacturing  practice  and  in  an 
amount  not  to  exceed  that  reasonably 
required  to  accomplish  the  intended 
effect. 

Dated:  December  17. 1991. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
|FR  Doc.  91-30923  Filed  12-26-91;  8:45  am) 

BILUNG  CODE  4160-01-M 

DEPARTMENT  OF  STATE 

Bureau  of  Economic  and  Business 
Affairs 

[Public  Notice  15421 
22  CFR  Part  89 

Foreign  Prohibitions  on  Longshore 
Work  by  U.S.  Nationals 

agency:  Department  of  State. 
ACTION:  Final  rule. 


SUMMARY:  The  final  rule  contains  a 
revised  list,  of  longshore  work  by 
particular  activity,  of  countries  where 
performance  of  such  a  particular  activity 
is  prohibited  by  law,  regulation  or  in 
practice  in  the  country  concerned.  This 
list  is  being  issued  pursuant  to  section 
258(d)  of  the  Immigration  and 
Nationality  .'\ct  of  1952.  as  amended.  8 
U.S.C.  1288,  as  added  by  the 
Immigration  Act  of  1990,  Pub.  L.  101-649 
of  November  29, 1990. 
DATES:  Effective  Date:  January  1. 1992. 
ADDRESSES:  For  mailing  public 
comments:  Office  of  Maritime  and  Land 
Transport  (EB/TRA/MA).  room  5828, 
Department  of  State,  Washington.  DC 
20520-5816. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Miller.  Office  of  Maritime  and 
Land  Transport.  Department  of  State. 
Washington.  DC  20520-5816.  (202)  647- 
6961. 

SUPPLEMENTARY  INFORMATION:  Section 
258(d)(2)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended, 
(hereinafter:  the  Act)  directs  the 
Secretary  of  State  (hereinafter:  the 
Secretary)  to  "compile  and  annually 
maintain  a  list,  of  longshore  work  by 
particular  activity,  of  countries  where 
performance  of  such  work  by 
crewmembers  aboard  United  States 
vessels  is  prohibited  by  law,  regulation 
or  in  practice  in  the  country."  As 
announced  in  the  Notice  of  Proposed 
Rulemaking  dated  February  27, 1991,  the 
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Department  of  State  (hereinafter  the 
Department)  is  establishing  such  a  list 
from  reports  received  from  United 
States  diplomatic  posts  abroad 
concerning  relevant  laws,  regulations 
and  practices  of  their  host  countries  and 
from  comments  received  from  interested 
parties.  On  May  30, 1991.  the 
Department  issued  a  list  in  the  form  of 
an  interim  final  rule  with  a  request  for 
comments  (56  FR  24338).  Upon 
publication  of  the  interim  final  rule,  the 
Department  asked  the  U.S.  Embassies  in 
the  countries  cited  to  inform  their  host 
governments  of  the  rulemaking  and  its 
ejects  and  to  investigate  reports  of 
restrictive  practices  received  in 
comments  to  the  interim  final  rule. 

Comments  From  Interested  Parties 

The  Department  has  received  the 
following  conunents  in  response  to  the 
interim  final  rule. 

The  American  Great  Lakes  Ports  (the 
Ports),  which  make  up  the  U.S.  members 
of  the  Internationa]  Association  of  Great 
Lakes  Ports,  commends  the  Department 
for  its  effort  to  carry  out  the  letter  and 
intent  of  section  258  of  the  Act  in  a 
practical  manner  that  takes  account  of 
the  complexities  of  the  shipping 
industry.  In  particular,  the  Ports  agree 
with  the  Department's  interpretation  of 
geographic  scope.  The  Ports  also  support 
listing  particular  activities  in  order  to 
apply  reciprocity  to  activities  prohibited 
by  other  countries,  as  specified  by  the 
Act.  In  cases  where  governments  are 
involved  in  local  prohibitions,  the  Ports 
believe  that  the  Department  should 
consider  whether  the  government  role  is 
similar  to  that  of  a  commercial  entity. 
Fmally,  the  Ports  take  the  position  that 
the  Department's  list  should  govern 
application  of  the  reciprocity  exemption 
by  other  agencies. 

On  behalf  of  its  domestic  member 
companies,  the  American  Iron  and  Steel 
Institute  expressed  strong  support  for 
the  interim  final  rule,  in  particular  for 
the  interpretation  of  the  term  "in 
practice",  which  the  Institute  believes  is 
fully  consistent  with  section  258  of  the 
Act. 

Writing  on  behalf  of  the  Canadian 
Shipowners  Association,  the  Canadian- 
American  Company  (CANAMCO),  fully 
concurs  with  the  Department's  interim 
final  rule.  In  particular,  CANAMCO 
agrees  with  the  interpretation  regarding 
collective  bargaining  agreements  and 
general  practice. 

The  Federation  of  American 
Controlled  Shipping  (FACS),  whose 
membership  consists  of  U.S.  companies 
with  interests  in  open  registry  shipping, 
believes  that  the  interim  final  rule  has 
properly  construed  the  longshore 
provisions  of  the  Act.  In  particular, 


FACS  concurs  with  the  Department's 
interpretation  of  the  term  "in  practice". 
FACS  taked  the  view  that  to  deny 
reciprocity  to  friendly  foreign  countries 
whose  governments  had  no  role  in 
restrictions  in  private  agreements  would 
be  akin  to  holding  the  U.S.  Government 
responsible  for  practices  privately 
negotiated  by  longshore  unions  and 
stevedoring  firms  in  this  country.  FACS 
observes  that  the  Act  defers  to 
collective  bargaining  arrangements  in 
U.S.  ports  which  may  have  the  effect  of 
reserving  certain  activities  to 
longshoremen.  From  this,  FACS 
concludes  that  Congress  views  such 
private  arrangements  as  both 
permissible  and  controlling  in  the  U.S. 
and  that  in  the  same  law.  Congress 
would  not  treat  similar  arrangements  in 
other  countries  as  improper  in  the  sense 
that  these  restrictions  would  create 
grounds  for  denial  of  a  reciprocal 
exemption.  FACS  also  points  to  the 
practical  difficulties  of  monitoring 
private  sector  practices  throughout  the 
world.  Finally,  FACS  believes  that  the 
decision  to  list  only  countries  that 
actually  have  had  operative  restrictions 
against  U.S.  mariners  in  the  past  year  is 
reasonable,  justifiable  and  consistent 
with  the  spirit  and  purpose  of  the 
reciprocity  exemption. 

Georgia-Pacific  Corporation  (G-P) 
supports  the  interim  final  rule  as  fairly 
and  effectively  implementing  the  spirit 
and  intent  of  Congress  in  the  Act.  G-P 
agrees  with  the  Department's 
interpretation  regarding  collective 
bargaining  agreements  and  general 
practice.  G-P  reports  that  it  owns  three 
foreign-flag  ships  and  depends  on  other 
U.S.  and  foreign-flag  carriers  for  the 
import  and  export  of  raw  materials  and 
finished  goods.  G-P  underscores  the 
importance  of  free  and  fair  international 
trade  to  U.S.  interests  and  takes  the 
position  that  U.S.  regulations  must  not 
impose  unnecessary  restrictions  or 
barriers  in  ocean  transportation. 

The  International  Council  of  Cruise 
Lines  (ICCL)  requests  an  exemption  for 
passenger  ships  registered  in  Italy.  The 
ICCL  identifies  itself  as  the 
representative  of  thirteen  foreign-flag 
passenger  cruise  lines  that  carry  more 
than  ninety  percent  of  the  overnight, 
deep-water  passenger  cruise  capacity  in 
the  North  American  market.  The  ICCL 
recalls  that  it  submitted  an  earlier 
statement  that  the  Act  does  not  apply  to 
passenger  vessels.  Since  several  ICCL 
vessels  are  registered  in  Italy,  which 
appears  on  the  list  published  in  the 
interim  final  rule,  ICCL  wanted  to 
submit  further  comments  on  this 
particular  point.  The  ICCL  submits  that 
the  Department  should  make  a  finding 
that  Italian  law.  regulation  or  practice 


has  not  restricted  the  crews  of  U.S. 
passenger  vessels  from  performing 
longshore  work  because  no  U.S.-fiag 
passenger  vessel  has  called  on  any 
Italian  port  in  the  past  year.  The  ICCL 
points  out  that  the  Department,  in  its 
cable  to  U.S.  diplomatic  posts,  did  not 
make  any  reference  to  non-cargo  related 
loading  activities  of  U.S.  passenger 
vessels.  The  ICCL  understands  that 
there  is  no  national  policy  in  Italy 
regarding  longshore  work  and  that  each 
port  sets  its  own  policy. 

The  Lake  Carrier's  Association 
supports  the  Department's  finding  that 
Canada  does  not  prohibit  longshore 
work  to  the  crews  of  U.S.-flag  bulk 
vessels. 

The  Shippers  for  Competitive  Ocean 
Transportation  (SCOT)  has  submitted 
comments  as  the  representative  of  major 
companies  and  associations  accounting 
for  more  than  60  percent  of  all  U.S.  liner 
exports  and  for  substantial  exports  by 
bulk  shipping.  SCOT  supports  the 
Department's  interim  final  rule.  In 
particular.  SCOT  applauds  the  effort  to 
determine  precise  restrictions  of  each 
country  and  to  apply  reciprocal 
restrictions  only  to  the  degree  foreign 
countries  restrict  U.S.  mariners.  SCOT 
strongly  concurs  with  the  Department's 
interpretation  of  the  geographic  scope  of 
foreign  restrictions  and  with  the 
decision  not  to  include  countries  where 
no  U.S.  ship  has  called  in  the  past  year. 
SCOT  urges  the  Department  to  clarify 
whether  the  restrictions  listed  apply  to 
different  kinds  of  shipping  services.  As 
an  example.  SCOT  notes  that  in  its 
experience,  the  restrictions  listed  for 
Belgium  have  not  applied  to  liquid  bulk 
terminals  in  that  country.  SCOT 
observes  that  the  law  excludes  tankers 
under  the  provisions  dealing  with 
hazardous  materials  and  environmental 
protection. 

In  contrast  to  industry  comments, 
labor  union  representatives  oppose  the 
Department's  interpretation  of  the  Act. 

In  the  view  of  the  International 
Longshoremen's  Association,  AFL-CIO 
and  the  International  Longshoremen  and 
Warehousemen's  Union,  AFL-CIO  (the 
longshoremen's  unions),  the 
Department's  standards  for  reciprocity 
exception  articulated  in  the  interim  final 
rule  are  not  consistent  with  the 
guidelines  set  by  Congress  in  the  Act. 
The  longshoremen's  unions  hold  that  the 
Act  has  the  objective  of  preserving 
longshore  work  in  the  U.S.  for  U.S. 
longshoremen.  The  longshoremen's 
unions  believe  that  aUen  longshoremen 
are  doing  such  work  in  U.S.  ports  while 
U.S.  nationals  are  not  able  to  perform 
the  same  activities  in  foreign  countries. 
The  longshoremen's  unions  express  the 


1^ 
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con  ;em  that  the  Department's  list  will 
ena  )le  countries  to  avail  themselves  of 
a  re  :iprocity  exemption  to  which  they 
are  not  entitled. 

S  )ecificaUy,  the  longshoremen's 
uni(  ins  observe  that  the  statute  refers  to 
acti  /ities  "prohibited  by  law,  regulation 
or  i  I  practice  in  the  country.  (Emphasis 
add  sd  by  the  longshoremen's  unions.) 
The  longshoremen's  unions  believe  that 
this  construction  applies  to  any  private 
agri  ement  that  prohibits  U.S.  mariners 
fror  1  carrying  out  longshore  work  in  a 
foreign  country.  The  longshoremen's 
uni(  ns  do  not  believe  that  Congress 
woi  Id  allow  reciprocal  exemptions  for 
ben  jficiaries  whose  countries  did  not 
ext(  nd  the  same  privileges  to  U.S. 
vesi  els  and  mariners. 

T  \e  longshoremen's  unions  also  take 
exc  iption  to  the  Department's 
inte  rpretation  of  the  effect  of 
con  pensation  of  local  port  workers  and 
geo  iraphic  scope.  The  longshoremen's 
uni(  ns  refer  to  reports  from  the 
Inte  rnational  Transport  Workers 
Fediration  attached  to  their  comments 
to  c  emonstrate  that  practices  can  vary 
am<  >ng  the  ports  of  a  single  country.  The 
loni  shoremen's  unions  do  not  believe 
tha  the  omission  of  Liberia  from  the  list 
is  v\  arranted  because  the  Department 
has  not  made  a  finding  that  any 
lon|  shore  activities  have  been  normally 
per  ormed  in  Liberia  during  the  past 
yea  ■  or  during  the  year  preceeding  the 
arri  /al  of  a  Liberian  ship  in  U.S.  coastal 
wal  srs.  The  longshoremen's  unions 
furt  ler  question  the  terms  for  the 
reci  jrocal  treatment  of  U.S.  mariners  in 
Par  ima.  The  longshoremen's  unions  do 
not- believe  that  Peru  should  be  granted 
a  reciprocal  exception  because 
regi  ilations  prohibit  longshore  work  by 
US  mariners.  Finally,  the 
Ion:  shoremen's  unions  ask  about  the 
rea  ons  for  the  exemptions  of  Canada, 
Chi  la,  Denmark,  Germany,  Japan, 
Koi  ea,  Portugal  and  other  unspecified 
cou  itries. 

T  \e  North  American  Caucus  of  the 
Int(  rnational  Transport  Workers' 
Fee  Bration  (ITF)  believes  that  the 
Dej  artment  has  misinterpreted  the 
inte  nt  of  the  Act,  in  particular  the  term 
"in  3raciice"  as  it  relates  to  union 
con  racts,  industry  agreements,  or 
trac  ifional  practices.  The  ITF  takes  the 
pos  tion  that  this  section  of  the  Act  has 
the  objective  of  protecting  the  long-term 
sec  irity  of  jobs  traditionally  performed 
by   J.S.  longshoremen. 

1  le  Transportation  Trades 
De[  artment  of  the  AFL-CIO  believes 
tha  the  Department  has  misinterpreted 
the  intent  of  the  Act,  in  particular  the 
tern  "in  practice"  as  it  relates  to  union 
cor  tracts,  industry  agreements,  or 
trai  itional  practices.  The  AFL-CIO 


takes  the  position  that  this  section  of  the 
Act  has  the  objective  of  protecting  the 
long-term  security  of  jobs  traditionally 
performed  by  U.S.  longshoremen. 

Representatives  Jack  Brooks,  Howard 
Herman,  William  Ford  and  George 
Miller  submitted  a  joint  statement 
expressing  concerns  about  the 
Department's  ititerim  final  rule  and 
calling  upon  the  Department  to  modify 
the  final  rule.  The  Congressmen  advise 
that  section  258(d)  of  the  Act  only 
provides  for  a  narrow  exception  from  an 
otherwise  broad  and  deliberate  effort  to 
stop  foreign  mariners  from  doing 
longshore  work.  The  Congressmen  do 
not  accept  the  Department's 
interpretation  of  the  term  "in  practice" 
as  it  relates  to  private  collective 
bargaining  agreements.  They  note  that 
Congress  neither  explicitly  stated  nor 
implicitly  inferred  that  a  private 
agreement  would  have  to  be  imposed  or 
approved  by  the  government  in  order  to 
disqualify  a  country  from  receiving  a 
reciprocal  exemption.  They  refer  to  a 
colloquy  in  the  October  26, 1990  edition 
of  the  Congressional  Record  between 
Senators  Brock  Adams  and  Edward 
Kennedy  about  practices  that  could 
constitute  a  prohibition  "in  practice." 

Definition  of  Longshore  Work 

Section  25a(b}  defines  the  term  "longshore 
work"  as  "any  activity  relating  to  the  loading 
or  unloading  of  cargo,  the  operation  of  cargo- 
related  equipment  (whether  or  not  integral  to 
the  vessel],  and  the  handling  of  mooring  lines 
on  the  dock  when  the  vessel  is  made  fast  or 
let  go.  in  the  United  States  or  the  coastal 
waters  thereof." 

Information  developed  by  the 
Department  indicates  that  there  is  no 
international  consensus  on  what 
constitutes  "longshore  work".  The  laws 
and  regulations  of  many  countries  which 
prohibit  crews  of  U.S.  ships  from 
performing  longshore  work  do  not 
provide  a  definition  of  the  term  and  do 
not  enumerate  particular  activities 
which  are  covered.  Other  countries 
specify  particular  activities  exempt  from 
their  restrictions  on  longshore  work.  It  is 
possible  that  activities  covered  by  the 
Act's  definition  of  "longshore  work" 
may  not  be  viewed  in  other  countries  as 
"longshore  work"  for  the  purposes  of 
their  laws  and  regulations.  In  order  to 
compile  as  detailed  a  list  as  possible, 
the  Department  sought  information 
regarding  restrictions  on  particular 
shipboard  activities,  e.g.  opening  of 
hatches,  rigging  of  ship's  gear  and 
handling  of  lines. 

Several  comments  asked  the 
Department  to  list  practices  that  apply 
to  different  types  of  shipping  services, 
such  as  bulk  and  passenger  shipping. 
The  regulations  of  many  countries  are 


not  sufficiently  detailed  to  differentiate 
between  practices  applying  to  dry  bulk, 
tanker  and  liner  shipping.  Where 
identified,  exceptions  from  restrictions 
on  longshore  work  are  noted  in  the  list 
of  countries  established  in  accord  with 
section  258(d)(2)  of  the  Act. 

Standards  for  Reciprocity  Exception 

The  Department  is  listing  those 
countries  where  restrictions  on 
longshore  activities  by  crewmembers  of 
U.S.  ships  are  imposed  or  approved  by 
the  foreign  government  on  a  national 
basis. 

— By  law  or  regulation, 
— ^Through  a  collective  bargaining 

agreement  directly  negotiated  by  the 

foreign  government  with  other  parties, 

or 
— ^Through  restrictions  in  private 

collective  bargaining  agreements 

imposed  or  approved  by  the  foreign 

government. 

In  view  of  the  sharp  differences  in 
opinion  prompted  by  the  interim  final 
rule,  the  Department  wishes  to  review  in 
detail  the  Act  and  its  legislative  history. 

Role  of  Government  in  Restrictions  in 
Practice 

Section  258(d)(1)  of  the  Act  sets  the 
general  conditions  for  the  reciprocity 
exemption: 

*  *  *  the  Attorney  General  shall  permit  an 
alien  crewman  to  perform  an  activity 
constituting  longshore  work  if — 

(A)  The  vessel  is  registered  in  a  country 
that  by  law,  regulation,  or  in  practice  does 
not  prohibit  such  activity  by  crewmembers 
aboard  United  States  vessels;  and  (emphasis 
added  by  the  Department.) 

(B)  nationals  of  a  country  (or  countries) 
which  by  law,  regulation,  or  in  practice  does 
not  prohibit  such  activity  by  crewmembers 
aboard  United  States  vessels  hold  a  majority 
of  the  oi^'nership  interest  in  the  vessel. 
(Emphasis  added  by  the  Department.) 

Section  258(d)(3)  defines  "in  practice" 
as 

"an  activity  normally  performed  in  such 
country  during  the  one-year  period  preceding 
the  arrival  of  such  vessel  into  the  United 
States  or  coastal  waters  thereof." 

In  interpreting  the  legislation,  the 
Department  consulted  the  conference 
report,  which  contains  brief  references 
to  the  exemptions  from  the  general 
prohibition  in  section  258  against 
longshore  work  by  the  crews  of  foreign 
vessels: 

The  section  provides  *  *  *  exemptions 
"  *  *  for  international  reciprocity  between 
the  United  Stales  and  countries  that  do  not 
prohibit  crewmen  from  performing  particular 
longshore  activities  aboard  U.S.  vessels  in 
their  respective  ports.  (Emphasis  added  by 
the  Department.) 
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The  conference  report  further 
specifies  tnat 

"(t)he  exception  for  reciprocity  requires  a 
foreign  vessel  to  be  registered  in  a  country, 
and  owned  by  nationals  of  a  country,  each  of 
which  does  not  prohibit  by  law,  regulation  or 
general  practice  crewmen  from  performing 
longshore  activities  aboard  U.S.  vessels  in  its 
ports.  (Empnasis  added  by  the  Department.) 

In  addition,  the  colloquy  between 
Senators  Kennedy  and  Adams  offers  an 
insight  into  the  intent  of  Congress: 

Mr.  ADAMS.  Mr.  President,  concerning  the 
international  reciprocity  provision  in  section 
203,  the  bill  8  section  on  longshore  work,  I 
want  to  confirm  the  conference  committee's 
agreement  on  the  degree  of  protection  this 
provision  provides  for  U.S.  longshoremen.  It 
is  my  understanding  that  another  country's 
"prohibition  in  practice"  of  U.S.  or  other 
foreign  crev/men  performing  longshore  work 
is  to  consist  of  any  effective  restriction 
imposed  or  sanctioned  by  the  other  country's 
government.  *  *  *  (emphasis  added  by  the 
Department.) 

Mr.  KENNEDY.  The  Senator  is  correct. 

The  Department  takes  the  view  that 
the  general  conditions  set  in  section 
258(d)(1)  govern  the  implementation  of 
the  reciprocity  exception.  The 
Department  agrees  with  the  comment 
that  Congress  does  not  want  to  grant  an 
exception  to  crews  of  countries  that  do 
not  accord  U.S.  crews  the  same 
treatment.  Section  258(d)(1),  however, 
only  refers  to  restrictions  in  which  the 
government  has  an  active  role.  The 
conference  report  uses  the  same 
construction.  Moreover,  the  colloquy 
explicitly  refers  to  restrictions 
sanctioned  or  imposed  by  a  country's 
government.  The  Department  has 
therefore  concluded  that  a  reasonable 
interpretation  of  the  Act  would  only 
apply  to  restrictions  actively  imposed  or 
sanctioned  by  a  foreign  government. 

Collective  Bargaining  Agreements 

Under  the  policy  of  reciprocal 
treatment  established  by  the  Act, 
collection  bargaining  agreements  duly 
negotiated  under  a  foreign  country's 
labor  law  should  not  affect  that 
country's  eligibility  for  reciprocal 
exemption  unless  the  country's 
government  imposes  or  sanctions  the 
agreements.  The  mere  existence  of 
agreements  restricting  longshore 
activities  by  crewmen  does  not  mean 
that  the  government  supports  or  requires 
such  restrictions.  As  in  the  U.S.,  the 
labor  laws  of  many  other  countries 
guarantee  the  right  of  collective 
bargaining  but  do  not  dictate  the  terms 
of  collective  bargaining  agreements.  In 
each  case,  the  Department  examined  the 
extent  of  government  intervention  in  the 
collective  bargaining  process. 


The  Department  agrees  with  the 
comment  that  section  258(d)(3] 
recognizes  collective  bargaining 
activities  as  a  distinct  sphere  of  activity 
not  subject  to  provisions  of  the  Act.  In 
this  coiuiection,  the  Department  makes 
note  of  a  statement  by  Senator  Kennedy 
on  this  matter  in  the  colloquy  cited 
earlier 

[This  section)  does  not  extent  (sic)  into  the 
area  of  labor  law  and  would  not  disturb  any 
U.S.  longshore  collective  bargaining 
agreements  that  reserve  work  for  U.S. 
workers. 

Geographic  Scope 

The  Department  is  only  listing 
countries  where  restrictions  generally 
prevail  throughout  the  country.  The 
conference  report  establishes  "general 
practice"  as  a  test  for  reciprocity 
exemption.  Some  parties  submitting 
comments  claim  no  knowledge  of 
discussions  in  Congress  to  examine  each 
region  of  countries  contiguous  to  the 
United  States  rather  than  considering 
activities  on  a  nationwide  basis.  Even  if 
Congress  rejected  such  a  proposal,  these 
parties  believe  that  the  legislation 
requires  a  separate  examination  of  the 
practices  in  each  region  of  a  foreign 
country.  The  Department  notes  that 
Administration  representatives  from  the 
Departments  of  State  and 
Transportation  took  an  active  part  in 
discussions  with  the  conferees  about 
this  proposal  and  made  clear  that  the 
Administration  firmly  rejected  such  an 
approach.  Comments  to  the  interim  final 
rule  have  not  changed  the  Department's 
views. 

Commercial  Practice 

Several  comments  submitted  in 
response  to  the  notice  of  proposed 
rulemaking  observed  that  carriers  may 
use  local  longshore  workers  as  a  matter 
of  established  commercial  practice.  The 
Department  agrees  that  carriers  may 
voluntarily  employ  local  workers  for 
reasons  other  than  govemmentally 
imposed  or  approved  constraints.  In  the 
absence  of  evidence  of  restrictive  laws, 
regulations  or  practices,  the  Department 
presumes  that  the  choice  to  use  local 
longshoremen  results  from  purely 
voluntary  commercial  decisions. 

Compensation  of  Port  Workers 

The  Department  is  not  including  as 
restrictions  requirements  to  compensate 
local  workers  for  wages  foregone  if 
crewmembers  perform  longshore  work 
unless  the  compensation  does  not  reflect 
the  ordinary  market  wages  for  such 
work. 


Status  of  Individual  Countries 

Some  parties  raised  questions  about 
the  status  of  individual  countries.  The 
Department  made  its  finding  on  Liberia 
after  determining  that  no  U.S.  ships  have 
called  in  Liberian  ports  during  the  past 
year  and  consequently  have  not  been 
subject  to  any  restrictions  on  longshore 
work.  After  further  consultations  with 
the  Panamanian  Government,  the 
Department  has  not  found  any 
prohibition  against  longshore  work  by 
U.S.  crewmembers  in  law.  regulation  or 
in  practice.  Therefore,  the  Department  is 
not  placing  Panama  on  the  list.  The 
finding  on  Peru  is  based  on  reports  from 
the  U.S.  Embassy  in  Lima  on  discussions 
with  U.S.  carriers  as  well  as  Peruvian 
government  officials.  These  sources 
confirm  that  Peru  no  longer  prevents 
U.S.  mariners  from  doing  longshore 
work. 

Some  comments  contained  allegations 
about  restrictions  in  several  other 
countries.  Some  of  the  countries 
(Belgium,  Brazil,  Italy  and  Turkey)  are 
already  included  on  the  list.  Further 
investigation  into  the  allegations  about 
Japan  uncovered  regulations  that 
prohibit  the  crews  of  U.S.  ships  from 
doing  longshore  work.  The  Department 
also  determined  that  Germany  requires 
U.S.  mariners  to  have  a  work  permit  in 
order  to  perform  certain  on-shore 
longshore  activities.  Germany  and  Japan 
have  consequently  been  added  to  the 
list.  The  Department  also  investigated 
reports  of  restrictive  collective 
bargaining  agreements  in  Denmark  and 
has  reconfirmed  that  the  Danish 
Government  has  not  approved  or 
imposed  these  restrictions.  Therefore. 
Denmark  is  not  included  in  the  list. 

Information  collected  after  publication 
of  the  interim  final  rule  indicates  that 
Algeria  prohibits  U.S.  mariners  from 
performing  longshore  work.  That 
country  has  been  added  to  the  list.  The 
Department  has  incorporated  changes 
into  the  final  rule  concerning 
prohibitions  in  Italy.  Spain.  Taiwdn  and 
Trinidad  and  Tobago  to  reflect  more 
precisely  the  laws,  regulations,  and 
practices  of  these  countries  and  regions. 

In  its  comments,  one  party  questioned 
whether  Italy  has  a  national  policy  on 
longshore  work.  The  U.S.  Embassy  in 
Rome  reports  that  Article  110  of  the 
Navigation  Code  governs  longshore 
work  by  foreign  mariners.  The  law 
makes  no  distinction  between  types  of 
ships. 

List  of  Subjects  in  22  CFR  Part  89 

Aliens,  Crewmembers,  Immigration, 
Labor,  Longshore  Work. 


66971        Federal  Register  /  Vol.  56.  No.  249  /  Friday.  December  27.  1991  /  Rules  and  Regulations 


Federal  Register  /  Vol.  56,  No.  249  /  Friday,  December  27,  1991  /  Rules  and  Regulations        66975 


For 


prea 
as  fol 


n  bl 


the  reasons  set  out  in  the 

e,  22  CFR  chapter  I  is  amended 
ows. 


UMI 


PARI  89— PROHIBITIONS  ON 
LONC  SHORE  WORK  BY  US. 
NATIONALS 

Part  89  is  amended  by  revising  S  89.1 
to  rea  i  as  follows: 

§  89.1    Prohit><tion«  on  Longshore  work  t>y 
U.S.  nftlonaU,  listing  by  country. 

Thd  Secretary  of  State  has  determined 
that,   n  the  following  countries, 
longs  lore  work  by  crewmembers 
aboai  d  United  States  vessels  is 
prohi  lited  by  law,  regulation,  or  in 
practi  ce,  with  respect  lo  the  particular 
activi  ies  noted: 
Algeri  I 

(a)  y  Jl  longshore  activities. 
Argen  ina 

(a)  I  oading  and  discharge  of  cargo. 
Austn  !ia 

(a)  I  landling  of  cargo  or  ballast  in 

conne  :tion  with  the  loading  or  discharge  of  a 
ship,  i  iclud'ng  rigging  of  ship's  gear,  unless 
there  i » insufficient  shore  labor. 

(b)  I  Ixceptions:  Operation  of  self 
dischi  rging  equipment  and  other  automatic 
loadin ;/ unloading  mechanisms. 

Belgiun 

(a)  ( largo  loading  and  discharge. 

(b)  1  xception:  Operation  of  cargo-related 
machi  lery  on  board  the  ship. 

Belize 

(d)  I  oading  and  unloading  cargo  vessels 
and  hi  ndling  of  containers. 

(b)  I  Ixception:  Operation  of  shipboard 
rranei  to  load  and  offload  containers. 

Brazil 

(a)  I  Movement  of  cargo. 

(b)  I  ashing  or  unlashing  of  containers. 
[l]  ( )peration  of  cargo  related  equipment, 

wheth  iT  or  not  on  board  the  ship. 

(d) ,  ictivities  performed  by  cargo  checkers, 
tally  c  erks,  watchmen,  and  coopers. 

Burmc 

(a)  I  oading  and  discharge  of  cargo  from 
and  in  any  sea-going  vessels  coming  to  any 
dock,  .vharf.  quay,  stagfi,  jetty  or  pier. 

(b)  I  tjr.dling  of  mooring  lines. 

(c)  I  Ixceptions:  Shipboard  activities 
incluc  ing  opening  hatches  and  rigging  ship's 
gear;  I  sading  or  discharge  of  cargo  when  the 
equipi  Rent  or  cargoes  require  special 
handl  ng:  and  loading  or  discharge  of  other 
cargoi  !S,  by  special  agreement  with  port 
autho  ities. 

Chile 

(a)  Vny  and  all  functions  relating  to  the 
loodii  g  and  unloading  of  cargo  and  other 
tasks  jppropriate  to  a  port,  whether  on  board 
boats  and  ships  in  the  port  or  in  the  dock 
area,  ncluding  the  operation  of  cargo-related 
equip  nent.  whether  or  not  integral  to  the 
vesse  .  including  hatches  and  rigging  of  ship's 
gear. 

(b]  exceptions: 


(1)  Placement  and  removal  of  mooring 
ropes  from  dock  bitts  and  operation  of  the 
capstans  aboard  the  vessel,  when  under  the 
control  of  the  harbor  pilot:  and 

(2)  Doing  a  vessel's  mess  and  purveying 
alongside  the  ship  with  the  provisions, 
loading  and  placement  of  the  provisions  in 
the  ship's  larder  or  stores. 

China,  Peoples  Republic  of 

(a)  All  longshore  activities. 

Columbia 

(a)  All  activities  related  to  the  loading  and 
discharge  of  cargo,  including  operation  of 
cargo-related  equipment  integral  to  the 
vessel. 
Congo 

(a)  All  longshore  activities. 

Costa  Rica 

(a)  Operation  of  loading  and  unloading 
equipment  affixed  to  the  pier. 

Cote  d'lvoire 

(a)  All  longshore  activities. 

EgJ'Pt 

(a)  Cargo  loading  and  unloading  activities 
not  on  board  the  ship. 

El  Salvador 

(a)  Port  operations,  including  the  loading 
and  discharge  of  cargo,  the  operation  of 
equipment  whether  on  the  ship  or  net,  and 
the  handling  of  lines. 

France 

(a)  All  loading  and  unloading  of  ocean- 
going ships. 

(b)  Exception:  Movement  of  personal 
belongings  and  machinery  belonging  to  the 
ship. 

Germany 

(a)  All  longshore  activities  on  shore 
without  a  labor  permit. 
Guatemala 

(a)  All  port  operations  except  for  the 
opening  of  hatches  and  entrances  to  ship 
storage  areas. 

Guinea 

(a)  All  longshore  activities. 

Honduras 

(a]  All  longshore  activities,  including 
loading  and  discharge  of  cargo,  handling  of 
containers,  operation  of  cranes,  hoisting 
machinery  and  roU-on/roll-off  equipment. 

(b)  Exception:  Handling  of  toxic  or 
hazardous  materiab,  with  clearances 
obtained  through  the  national  port  authority 
prior  to  entry  into  port. 

India 

(a)  All  cn-board  activities  relating  to 
loading  and  discharge  of  cargo  and  operation 
of  cargo-related  equipment,  including  rigging 
of  derricks,  and  opening  and  closing  of 
hatches. 

(b)  All  movement  of  cargo  on  shore. 

(c)  Berthing  vessels  and  handling  of 
mooring  lines  on  dock  when  tiie  vessel  is 
made  fast  or  let  go. 

Indonesia 

(a)  All  longshore  activities,  including 
opening  of  hatches,  rigging  of  ship's  gear  and 


line  handling,  as  long  as  there  are  Indonesian 
longshoremen  available. 

(b)  Exceptions:  Activities  for  which  local 
workers  lack  the  requisite  skills;  in  an 
emergency  situation,  duties  ordinarily 
performed  by  lorjgshoremen;  and  loading  and 
discharge  of  hazardous  chemicals  at 
industrial  ports  if  no  Indonesian  workers  are 
available  for  the  job. 

Israel 

(a)  All  longshore  activities,  including 
loading  and  unloading  of  cargo,  operation  of 
cargo-related  equipment,  and  handling  of 
mooring  lines. 

(b]  Exception:  Jobs  related  to  the 
maintenance  of  the  ship  itself. 

Italy 

(a)  All  longshore  activities,  including 
operation  of  on  board  equipment  and  the 
loading  and  discharge  of  new  automobiles. 

(d}  Exceptions: 

(I]  Operation  of  automated  loading  and 
discharge  equipment  on  board  the  vessel  and 
associated  manual  activities,  including 
loading  and  discharging  containers  from 
container  vessels  manually  or  with  automatic 
or  semi-automatic  spreaders, 

(2)  Operation  and  movement  of  fixed  or 
mobile  mechanical  equipment  owned  or 
leased  by  port  companies  and  used  for 
operations. 

(3)  Ancillary  activities  connected  with 
documenting  goods. 

(4)  Restoration  of  packaging, 

(5)  All  activities,  including  moving  goods, 
carried  out  within  areas  operated  under  a 
concession  granted  by  the  port  authority, 

(6)  Activities  strictly  connected  with  the 
operation  and  security  of  navigation,  or 
otherwise  within  the  competence  of  the  crew, 

(7)  Handling  of  the  lifts  on  ferries. 

(8)  Preparation  of  on  board  derricks, 
winches  and  cranes, 

(9)  Opening  and  closing  of  hatches, 

(10)  Loading  and  discharge  operations 
related  to  barges  from  LASH  vessels. 

(II)  Installation  of  bulkheads  to  secure 
cargo, 

(12)  Lashing  and  unlashing  operations,  and 

(13)  Securing  of  cargo. 

Jamaica 

(a)  Activities  normally  carried  out  by 
stevedores,  linesmen,  gangmen  or 
longshoremen,  including: 

(1)  All  on-shore  activities  dealing  with  the 
handling  and  placement  of  cargo; 

(2)  All  movement  of  cargo  from  or  onto 
ships  whether  by  gangplarik  or  crane: 

(3)  AU  stacking  and  slinging  of  pallets 
within  the  ship's  cargo  holds: 

(4)  Mooring  and  unmooring  of  ships, 
including  handling  of  mooring  lines  aboard 
ships;  and 

(5)  Any  other  activity  involving  the 
discharge  of  cargo  into  Jamaica. 

(b)  All  activities  associated  with  the 
discharge  of  grain  and  loading  of  grain 
products,  with  the  exception  of  handling  of 
on-board  machinery  to  keep  the  ship  righted.' 

(c)  Exception:  Direction  of  supervisors  by 
the  ship's  officers  only  insofar  as  necessary 
to  identify  which  cargo  is  to  be  palletized, 
shifted,  or  off-loaded. 


Kenya 

(a)  All  longshore  activities. 
Madagascar 

(a)  All  longshore  activities. 
Mauritania 

(a)  All  longshore  activities. 

(b)  Exception;  Supervision  by  the  vessel's 
master  or  loadmaster. 

Morocco 

(a)  Handling  of  any  product,  crates,  boxes, 
bales  or  containers  destined  for  unloading. 

(b)  Exception:  Any  shipboard  activities  not 
relating  to  loading  or  discharge  operations 
and  not  having  any  commercial  character, 
including  opening  hatches,  rigging  of  ship's 
gear  and  line  handling. 

Mozambique 

(a)  All  longshore  activities. 

Namibia 

(a)  Port  services  and  cargo  loading  and 
discharge. 

(b)  Exception:  Handling  of  cargo  only  while 
it  remains  on  the  vessel. 

Oman 

(a)  Longshore  work  without  a  labor  permit, 
including  loading  or  discharge  of  cargo, 
handling  of  containers  or  any  other  activity 
not  related  to  a  crewman's  job  on  the  ship  or 
to  basic  ship  repair. 

(b)  Exceptions:  Opening  of  hatches,  rigging 
of  the  ship's  gear  and  handling  of  lines 
aboard  ship. 

Pakistan 

(a)  All  longshore  activities. 

(b)  Exceptions:  Shipboard  activities  other 
than  opening  of  hatches;  with  prior  approval 
from  Ministry  of  Communications  officials, 
loading  or  discharge  of  special  cargoes  with 
on-board  equipment  in  cases  where  dockside 
equipment  operated  by  longshoremen  cannot 
safely  moved  the  cargoes. 

Philippines 

(a)  All  longshore  activities. 

Portugal 

(a)  All  operations  associated  with  loading 
or  unloading  cargo  and  complementary 
operations  wittiin  the  port  area,  including 
lashing. 

(b)  Expections: 

(1)  Opening  and  closing  of  hatches: 

(2)  Rijgging  of  ship's  gear 

(3)  Handlmg  of  Imes; 

(4)  Military  vessels  or  the  operation  of 
military  material  in  areas  under  military 
jurisdiction; 

(5)  The  supply  of  bulk  operating  fuels  and 
lubricating  oils  to  a  ship; 

(6)  The  movement  of  spare  parts,  supplies, 
ship's  stores,  fuels  and  lubricants  when  the 
quantities  to  be  moved  are  less  than  three 
tons  per  vessels; 

(7)  The  loading,  unloading  and  transfer  of 
fuels  and  bulk  liquid  petroleum  products: 

(8)  The  loading,  unloading  and  transfer  of 
chemical  products  whose  characteristics 
require  special  handling: 

(9)  The  loading,  unloading  and  packing  of 
fresh,  refrigerated  or  frozen  fish  from  a 
fishing  vessel,  except  when  such  cargo  is 
listed  on  the  manifest;  and 


(10)  The  movement  of  goods  and  materials 
within  naval  construction  and  repair  yards  or 
petroleum  terminals. 

Romania 

(a)  All  longshore  activities  not  on  board  the 
ship. 

St  Lucia 

(a)  All  longshore  activities. 
Sierra  Leone 

(a)  All  longshore  activities  on  shore. 

South  Africa 

(a)  Cargo  handling  without  a  license  issued 
by  the  port  authority. 

Spain 

(a)  Longshore  operations,  including  any 
loading,  offloading,  stowage  and  transfer  of 
goods  within  port  intended  for  maritime 
transport  by  ship. 

(b)  Exceptions  include: 

(1)  Handling  of  goods,  material,  and 
machinery  l>elonging  to  the  port  authorities; 

(2)  Material  of  the  Ministry  of  Defense 
unless  operations  are  carried  out  by  a 
stowage  company; 

(3)  Mail  loading  and  offloading; 

(4)  Private  vehicles  offloaded  by  owners  or 
drivers  and  complementary  grip  tasks  carried 
out  by  ship's  crew; 

(5)  Offloading,  transport  to  storage  and 
complementary  work  of  fresh  fish  from  ships 
of  less  than  100  gross  tons  capacity  or  those 
above  this  size  under  special  contract  when 
carried  out  by  the  crew; 

(6)  Operations  carried  out  within  the  port 
directly  related  to  processing  plants, 
industrial  zones  or  canning  factories,  as  long 
as  they  are  not  carried  out  by  a  stowage 
company; 

(7)  Handling  of  personal  belongings  of 
passengers  and  crewmembers; 

(8)  Loading  and  offloading  of  maintenance 
goods  as  long  as  it  does  not  require  hiring 
additional  persoimel  or  operations  carried 
out  by  pipelines: 

(9)  The  use  of  cranes  and  tractor  devices 
not  assigned  to  port  operations  as  long  as 
they  are  used  by  their  regular  personnel:  and 

(10)  Driving,  coupling  and  coupling  tractor 
devices  to  load  and  unload  trailers  as  long  as 
transport  is  carried  out  without  Interruption 
from  outside  of  the  port  area  until  their 
loading,  or  from  the  ship  to  the  outside  of  the 
port  area. 

Sri  Lanka 

(a)  All  longshore  activities. 

(b)  Exceptions;  With  a  waiver  granted  by 
the  Minister  of  Ports  and  Shipping  upon 
application  through  the  ports  authority, 
handling  of  long  lines  of  ships  awaiting 
unloading  and  other  activities  under 
exceptional  circumstances. 

Taiwan 

(a)  Loading  and  discharge  activities, 
including  opening  of  hatches  and  rigging  of 
ship's  gear. 

(b)  Handling  of  mooring  lines  on  the  dock 
for  all  vessels. 

(c)  Exceptions:  Loading  and  discharge  of 
cargo  if  the  longshoremen  cannot  handle  the 
cranes  of  a  particular  ship;  and  operation  of 
automatic  hatch  opening  equipment  that 
longshoremen  are  unable  to  operate. 


Thailand 

(a)  All  longshore  activities,  including 
opening  of  hatches,  riggings  ship's  gear  and 
line  handling  once  the  ship  has  berthed. 

(b)  Exception;  Operation  of  onboard  cargo 
machinery  integral  to  the  ship. 

Togo 

(a)  Handling  of  mooring  lines  on  the  dock. 

Trinidad  and  Tobago 

(a)  All  longshore  activities,  including 
loading  and  discharge  of  cargo;  lashing  and 
unlashing  of  containers:  operation  of  cargo- 
related  equipment,  unless  the  required  skill  is 
unavailable  at  port;  and  activities  normally 
performed  by  cargo  checkers,  tally  clerks  and 
watchmen. 

Tunisia 

(a)  All  longshore  or  dock  activities, 
including  the  operation  of  onboard  hoists. 

Turkey 

(a)  Work  done  on  the  pier,  including 
mooring,  cargo  handling,  crane  operations 
and  ground  vehicle  transportation. 

(b)  Exceptions:  activities  on  board  vessels 
to  assist  in  loading  and  discharge  of  cargo. 

Uruguay 

(a)  All  longshore  activities,  including  the 
opening  of  hatches,  rigging  of  ship's  gear  and 
line  handling. 

(b)  Exception:  loading  and  discharge  of 
cargo  where  Uruguayan  workers  cannot 
operate  on  board  loading  cranes. 

Yemen 

(a)  All  longshore  activities. 
(8  U.S.a  128&  Pub.  L  010-649. 104  Stat.  4878) 
Eugene  |.  McAllister, 

Assistant  Secretary.  Economic  and  Business 
Affairs.  Department  of  State. 
[FR  Doc.  91-309S1  Filed  12-26-81;  8:45  am] 
MUJNO  COM  47tO-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttfe  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  201, 203,  and  234 

(Docket  No.  N-91-334<;  FR-318a-N-0t] 

Loan  and  Mortgage  Insurance; 
Cttanges  to  ttie  Maximum  Loan  and 
Mortgage  Limits  for  Single  Family 
Residences,  Condominiums  and 
Manufactured  Homes  and  Lots 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  (housing 
Commissioner.  HUD. 
ACTION:  Notice  of  revisions  to  FliA 
maximum  loan  and  mortgage  limits  for 
high-cost  areas. 

SUMMARY:  This  Notice  amends  the  list  of 
areas  eligible  for  "high-cost"  loan  and 
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limits  under  certain  of  HUD's 
authorities  under  the  National 
Act  (NHA)  by  increasing  the 
limits  for  Caroline  County, 
Kent  County,  Maryland; 
County,  Florida;  Mamilton 
,  Tennessee;  Livingston  County, 
;  Jefferson  County,  Colorado; 
s  County.  Nevada;  the  Bremerton, 
a.  Spokane  and  Olympia, 

on  MSAs;  and  Mason  and 
Counties,  Washington;  and  by 
to  the  list  of  high  cost  areas: 
Penobscot  County,  Maine;  Carroll 

New  Hampshire;  Pike  County, 
Ivania;  Lake.  Charlotte  and 
Counties,  Florida;  Whitfield 
,  Georgia;  Cowlitz,  Chelan  and 

Counties,  Washington. 
Notice  also  corrects  several 
and  omissions  that  appeared  in 
ice  of  revisions  published  in  the 
Register  on  August  1, 1991  (56 
36^).  The  corrections  include 
that  Salem  County,  New 
and  Cecil  County.  Maryland  have 

limits  as  the  rest  of  the 
hgton,  DE-NJ-MD  PMSA; 
fleet  ng  that  York  County,  South 

has  the  sam.e  limits  as  the  rest 
[:harlotte-Gastonia-Rock  Hill, 
MSA,  and  that  Lapeer  County, 
an  has  the  same  limits  as  the  rest 
Detroit,  MI  PMSA.  This  notice 
reflects  correct  limits  for  Manatee 
.  Florida;  Santa  Cruz  County, 

and  Clackamas  and 
igton  Counties.  Oregon, 
and  mortgage  limits  are  adjusted 
<  rea  when  the  Secretary 
erfines  that  middle-  and  moderate- 
persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housir  g  sales  prices. 
EFFECTIVE  date:  December  27. 1991. 
INFORMATION  CONTACT: 
gle  family:  Morris  Carter, 
Directbr,  Single  Family  Development 
m,  room  9272;  telephone  (202) 
For  manufactured  homes: 
J.  Coyle,  Director,  title  I 
Division,  room  9158; 
ne  (202)  708-2880:  451  Seventh 
SW.,  Washington.  DC  20410. 
are  not  toll-free  numbers,). 
PLEMENlA^tY  INFORMATION: 
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Backv  round 

The  National  Housing  Act.  12  U.S  C. 
1703  a  nd  1709  et  seq.,  authorizes  HUD 
to  insi  ire  loans  and  mortgages  for  single 
famili,  residences  (from  one-  to  four- 
famiij  structures),  condominiums, 
manu  actured  homes,  manufactured 
home  ots.  and  manufactured  homes  and 
lots  ir  combination.  The  NHA.  as 
ameni  ed  by  the  Housing  and 
Comn  unity  Development  Amendments 


of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
loan  and  mortgage  limits  under  most  of 
these  programs  to  reflect  regional 
differences  in  the  cost  of  housing.  In 
addition,  section  214  of  the  NHA 
provides  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam, 
Hawaii,  and  the  Virgin  Islands. 

The  last  comprehensive  list  of  high- 
cost  areas  was  published  on  August  1, 
1991  (56  FR  36980)  listing  all  areas 
eligible  for  "high-cost"  loan  and 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act,  and  the  applicable  limits 
for  each  area. 

This  Document 

Today's  document  increases  high-cost 
loan  and  mortgage  limits  for  Caroline 
County,  Virginia;  Kent  County, 
Maryland;  Pinellas  County,  Florida; 
Hamilton  County,  Tennessee;  Livingston 
County,  Michigan;  Jefferson  County, 
Colorado;  Douglas  County.  Nevada;  the 
Bremerton.  Takoma,  Spokane  and 
Olympia,  Washington  MSAs;  and 
Mason  and  Skagit  Counties, 
Washington;  and  adds  high-cost  loan 
and  mortgage  limits  for  Penobscot 
County,  Maine;  Carroll  County,  New 
Hampshire;  Pike  County,  Pennsylvania: 
Lake,  Charlotte  and  Flagler  Counties. 
Florida;  Whitfield  County,  Georgia; 
Cowlitz,  Chelan  and  Douglas  Counties. 
Washington. 

This  document  also  corrects  several 
errors  and  omissions  appearing  in  the 
notice  of  revisions  published  in  the 
Federal  Register  on  August  1, 1991  (56 
FR  36980).  The  corrections  include 
reflecting  that  Salem  County,  New 
Jersey  and  Cecil  County,  Maryland  have 
the  same  limits  as  the  rest  of  the 
Wilmington,  DE-NJ-MD  PMSA; 
r-jflecting  that  York  County,  South 
Carolina  has  the  same  limits  as  the  rest 
of  the  Chariotte-Castonia-Rock  Hill,  NC- 
SC  MSA,  and  that  Lapeer  County, 
Michigan  has  the  same  limits  as  the  rest 
of  the  Detroit,  MI  PMSA.  This  notice 
also  reflects  the  correct  limits  for 
Manatee  County,  Florida;  Santa  Cruz 
County.  Arizona;  and  Clackamas  and 
Washington  Counties,  Oregon. 

These  amendments  appear  in  tv.-o 
parts.  Part  I  explains  how  the  high-cost 
limits  are  calculated  for  manufactured 
home  and  lot  loans  insured  under  title  I 
of  the  National  Housing  Act.  Part  II  lists 
each  high-cost  area,  with  applicable 
limits  for  single  family  residences 
(including  condominiums)  insured  under 
sections  203(b),  234(c)  and  214  of  the 
National  Housing  Act. 


List  of  Subjects 

24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Home  improvement.  Loan 
programs — housing  and  community 
development.  Manufactured  homes. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements.  .  ^ 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
Improvement,  Loan  programs — housing 
and  community  development,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department 
publishes  the  revised  dollar  limitations 
as  follows: 

National  Housing  Act  High  Cost  Loan 
and  Mortgage  Limits 

Part  I:  Method  of  Computing  Limits 
Under  Title  I.  National  Housing  Act 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska.  Guam,  Hawaii,  and  the  Virgin 
Islands):  To  determine  the  high-cost 
limit  for  a  combination  manufactured 
home  and  lot  loan,  multiply  the  dollar 
amount  in  the  "one  family"  column  of 
Part  II  of  this  list  by  .80.  For  example, 
Penobscot  County.  ME  has  a  one-family 
limit  of  $77,900.  The  combination  home 
and  lot  loan  limit  is  $77,900  x  .80.  or 
$62,320. 

B.  Section  2  (b)(1)(E):  Lot  only 
(excluding  Alaska,  Guam,  Hawaii  and 
the  Virgin  Islands):  To  determine  the 
high-cost  limit  for  a  lot  loan,  multiply  the 
dollar  amount  in  the  "one-family" 
column  of  Part  II  of  this  list  by  .20.  For 
example,  Penobscot  County,  ME  has  a 
one-family  limit  of  $77,900.  The  lot-only 
loan  limit  is  $77,900  x  .20.  or  $15,580. 

C.  Section  2(b)(2).  Alaska,  Guam,  end 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska,  Guam  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam,  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700. 
($40,500  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000  X 
140%). 

3.  For  lots  only:  $18,900.  ($13,500  X 
140%). 

D.  Limits  in  the  Virgin  Islands:  For  the 
Virgin  Islands,  the  maximum  mortgage 
amount  for  a  one-family  residence  has 
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been  increased  under  section  203(b)  to 
185%  of  the  basic  mortgage  limit. 
Accordingly,  the  combination  home  and 


lot  limit  is  $99,900  ($54,000  x  185%).  The 
lot  limit  is  $24,975  ($13,500  x  185%). 


Part  II.  Updating  ofFHA  Sections 
203(b),  234(c)  and  214  Area-  Wide 
Mortgage  Limits 


Region  I 


Ma'Ket  ares  designation  and  local  junsdictions 

1 -family 

andcondo 

unK 

2faiwly 

3-family 

4-family 

HUD  FteW  Otftce— Bangor 

Penobscot  County.  ME - — •■ 

Carroll  County,  NH 

$77,900 
123.000 

$87,700 
138,550 

$106,600 
168.350 

$123,000 
194.250 

REGtON  It 

Market  area  designation  and  loca!  jurisdictions 

l-family 

andcondo 

unit 

2-family 

3-family 

4-lamiiy 

HUD  Field  Office— Camden: 

Wibnirwiton  DE-I^ -MD  PMSA  (Part)  Salem  County  N.I                                

$100,600 

$113,300 

$137,650 

$156,300 

Region  III 

Market  area  designation  and  k3cal  jurisdictions 

1-f*m«y 

andcondo 

unt 

2-family 

3-tomJly 

4-famiiy 

HUD  Field  Office— Philadelphia: 

$97,850 

100.600 
104.500 

71.250 

$1V.200 

113.300 
117,700 

80.250 

$133,900 

137.650 
143.0C0 

97.500 

$154,500 

HUD  Field  Office— Baltimore: 

Wilmmatcm  DF-NJ-MD  PMSA  (Parti  Caci  CounN  MD                                           

158  800 

Kant  CounN  MD                                                                                 « 

165.000 

HUD  Field  Office— Richmond: 

Caroline  County  VA                                                                                     

112.500 

Region  IV 

Market  area  designation  and  local  juhsdictiofls 

1-fsmity 
andooTKio 

unt 

2-famify 

3-fam»y 

4-f8fwfy 

HUD  Field  Office— Atlanta; 

Whitfield  County  GA •• 

$70,850 

97.950 
71.500 
83.600 
73.050 
91.850 
93.950 
82.650 

$79,800 

110.300 
80,550 
94.150 
B2,2S0 
103.450 
105.850 
93.050 

$96,950 

134,000 
97.850 
114400 
99.950 
125.700 
128.600 
113.100 

$111,900 

HUD  Field  Office— Cdumhta 

Charlotte-Gastcnta-Rock  HiR,  NC-SC-MSA  (Pait) 

York  County,  SC —           — 

HUD  Field  Of+ice— Orlando: 

Lake  County,  FL _ -.... ~ 

HUD  Field  Office— Jacksonville: 

Flagler  County.  FL _ _ - 

HUD  Field  Office— Coral  Gat>les: 

Charkjtte  County,  FL _ _ — - 

HUD  Field  Office— Tampa; 

Pinellas  County.  FL - - _ ~ - 

Bradenton.  FL  MSA 

Manafec  County.. — 

HUD  Field  Oftice— KnoxviHe; 

Hamilton  Countv  TN                                                                                   

154.650 
112.950 
132.000 
115.350 
145.050 
148.400 
130.500 

Region  V 

Market  area  designation  arxl  \oca\  jur^ictions 

1 -family 

and  condo 

unit 

2-laiT>i!y 

3-famify 

4  family 

HUD  Field  Office— Detroit 

Livingston  County.  Ml - - - 

HUD  FieW  OffiCfr-Flinf: 

Detroit.  Ml  PMSA 

L^>eer  County                                         - — 

$98,400 
85.150 

$110,850 
95.900 

$134,650 
116.500 

$155,400 
134.400 

66978 


UMI 


HUO  Fie|l  OKiCA— Denver 
■  County  CO 


Dou)las 
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Region  Vlli 


Market  ares  designation  and  local  jurisdictions 


l-lMnHy 
arfdcondo       atamily         3-lamHy         4.lamily 
unit 


$109,050       $122,800        $149,200       $172,000 


Region  IX 


Market  area  designation  and  local  jurisdictions 


1 -family 

»x1condo 

unit 


2-(amily 


3-family  4-tanruly 


MUD  Reft  Office-Tucson: 

I  Cruz  County.  AZ-- 
HUO  Fielt)  Office— Rena 

1  County.  IW. 


$69,350    $78,100    $94,900   $109,500 
101.300    114.100    138.600    159.950 


Region  X 


Market  area  designation  and  local  jurisdictiorts 


1-fannOy 

andcondo 

unit 


2-faniily 


3-tamily  4-tamily 


HUD  Rel  i  Office— Seattle: 

Chet  m  County.  WA 

Oouf  las  County,  WA 

Bren  erlon.  WA  MSA 

Kits«p  County. 

Masi  m  County.  WA. 

Otynipia.  WA  MSA 

Thur>ton  County 

Skagit  County.  WA. 

Taktjma.  WA  PMSA 

Pierde  County 

Oth6r  Areas: 

Cowltz  County 

HUD  Fie«  Office— Spokane: 

SpoHane.  WA  MSA 

SJsoHane  County 

HUO  Fie«  Offk»— Portland: 

Clackamas  County,  OR... 

Was^lngton  County.  OR.. 


$77,900 
83.600 

106.400 
79.100 

85,450 
97,100 

102.850 

69.350 

79.750 

113.050 
106.600 


$87,700 
94,150 

119,800 
89.100 

96.200 
109.400 

115.850 

78,100 

89.850 

127.300 
120.050 


$106,600 
114,400 

145.600 
106.250 

116.900 
132.900 

140,750 

94.900 

109.150 

154.700 
145.850 


SI  23.000 
132,000 

168.000 
124.950 

134.900 
153,350 

162.450 

109.500 

125.950 

178.500 
168.300 


Datec :  December  19, 1901. 

Arthur  I ,  Hill, 

Assista  It  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(TD83IS] 
RIN154  5-AP75 

Allocations  Attrit>utat>le  to  Partnership 
Nonrecourse  Uat>ilities 

AQENCjr:  Internal  Revenue  Service, 
Treasi 

Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  allocation 
among  partners  of  certain  losses  or 


deductions  and  certain  income  or  gain 
attributable  to  partnership  nonrecourse 
liabilities.  The  final  regulations  affect 
partnerships  and  their  partners,  and  are 
necessary  to  provide  them  with 
guidance  needed  to  comply  with  the 
applicable  tax  law. 

EFFECTIVE  DATE:  These  regulations  are 
effective  December  28. 1991.  and 
generally  apply  to  partnership  taxable 
years  beginning  on  or  after  December 
28.1991. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Susan  Pace  Hamill.  202-377-9470  {not  a 
toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1990  (44  U.S.C.  3504(h)) 
under  control  number  1545-1090.  The 


estimated  annual  burden  per  respondent 
varies  from  3  minutes  to  8  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  5  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Clearance  Officer.  T:FP. 
Washington.  DC  20224  and  to  the  Office 
of  Management  and  Budget.  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503. 


Introduction 

This  document  adds  new  regulation 
§  1.704-2  to  the  Income  Tax  Regulations 
(28  CFR  part  1)  under  section  704(b)  of 
the  Internal  Revenue  Code  of  1986  and 
removes  existing  §  1.704-l{b)(4)(iv)  and 
§  1.704-lT(b)(4)(iv). 

Background 

On  December  30, 1988,  temporary 
regulations  (TD  8237)  relating  to 
allocations  attributable  to  nonrecourse 
liabilities  were  published  in  the  Federal 
Register.  A  notice  of  proposed 
rulemaking  (PS-22»-84)  cross 
referencing  the  temporan,  regulations 
was  pttblished  in  the  Federal  Register 
the  same  day.  On  November  21. 1989. 
amendments  to  the  temporary 
regulations  (TD  8274)  were  published. 
Written  comments  were  received  and  a 
public  hearing  was  held  on  October  30. 
1991.  Af^er  consideration  of  the 
comments,  the  proposed  regulations  are 
adopted  as  simplified  and  revised  by 
this  Treasury  decision,  and  the 
corresponding  temporary  regulations  are 
removed. 

Explanation  of  Provisions 

/.  Introduction 

Under  section  704(b)  of  the  Internal 
Revenue  Code  and  the  regulations 
thereunder,  allocations  of  a 
partnership's  income  and  deductions 
must  have  substantial  economic  effect 
to  be  valid  for  federal  income  tax 
purposes — that  is.  they  must  affect,  in  a 
substantial  way,  the  economic  stakes  of 
the  partners  in  the  partnership  apart 
from  the  tax  consequences.  The 
substantial  economic  effect  portion  of 
the  section  704(b)  regulation  (5  1.704-1 
(b)(1)  and  (b)(2))  contains  a  number  of 
requirements  designed  to  ensure  that 
partners  who  are  allocated  losses  bear 
the  economic  burden  associated  with 
those  losses,  and  partners  who  are 
allocated  income  receive  the  economic 
benefit  associated  with  that  income. 
Allocations  that  do  not  have  substantial 
economic  effect  under  the  tests  in  the 
section  704(b)  regulations  are 
reallocated  according  to  the  partners' 
interests  in  the  partnership. 

Nonrecourse  liabilities  are  liabilities 
for  which  no  partner  is  personally  liable. 
Accordingly,  allocations  of  deductions 
attributable  to  partnership  nonrfK:ourse 
liabilities  (nonrecourse  deductions) 
cannot  have  substantial  economic  effect 
because  the  nonrecourse  lender,  rather 
than  the  partners,  ultimately  bears  any 
economic  loss  attributable  to  those 
deductions.  Similarly,  allocations  of  the 
gain  that  would  be  realized  if  lue 
property  securing  the  debt  were 
siurendered  for  no  consideration  other 


than  full  satisfaction  of  the  liability 
cannot  have  substantial  economic  effect 
because  these  allocations  merely  offset 
the  noiu^course  deductions. 

The  final  regulations  provide  rules 
that:  (1)  Determine  when  a  partnership 
has  nonrecourse  deductions;  (2)  provide 
a  safe  harbor,  including  a  minimum  gain 
chargeback  requirement,  under  which 
allocations  of  nonrecourse  deductions 
are  deemed  to  be  in  accordance  with  the 
partners'  interests  in  the  partnership; 
and  (3)  determine  when  a  partnership 
must  allocate  income  to  the  partners 
who  were  previously  allocated 
nonrecourse  deductions,  pursuant  to  the 
minimum  gain  chargeback  requirement. 

//.  Explanation  of  the  Rules  Common  to 
the  Temporary  and  Final  Regulations 

A.  Minimum  Gain 

Allocations  attributable  to  partnership 
nonrecourse  liabilities  are  based  on  the 
concept  of  minimum  gain.  The  amount  of 
minimum  gain  with  respect  to  a 
nonrecourse  liability  is  the  gain  the 
partnership  would  realize  if  the  property 
securing  the  liability  were  disposed  of 
for  no  consideration  other  than  relief 
from  the  liability.  Consequently, 
minimum  gain  exists  to  the  extent  the 
amount  of  the  liability  exceeds  the 
property's  adjusted  tax  basis.  The 
amou.nt  of  minimum  gain  increases  as 
the  difference  between  the  property's 
adjusted  tax  basis  and  the  amount  of  the 
liability  gets  larger  (for  example  as 
depreciation  deductions  are  taken); 
minimum  gain  decreases  as  the 
difference  between  the  property's 
adjusted  tax  basis  and  the  amount  of  the 
liability  gets  smaller  (for  example  if  the 
property  subject  to  the  debt  is  disposed 
of  or  if  the  liability  is  paid). 

B.  Nonrecourse  Deductions 

In  any  taxable  year,  the  amount  of  a 
partnership's  nonrecourse  deductions 
equals  the  net  increase  in  the 
partnership's  minimum  gain  reduced  by 
any  distributions  of  nonrecourse  debt 
proceeds  that  are  allocable  to  an 
increase  in  partnership  minimum  gain.  A 
net  increase  or  decrease  in  the 
partnership's  minimum  gain  is  an 
aggregate  figure  that  is  determined  by 
comparing  the  current  year's  minimum 
gain  with  the  prior  year's  minimum  gain. 
If  the  partnership  has  a  net  increase  in 
minimum  gain,  partnership  deductions 
are  generally  treated  as  nonrecourse 
deductions  to  the  extent  of  the  net 
increase.  Nonrecourse  deductions  must 
be  allocated  in  accordance  with  the 
partners'  interests  in  the  partnership. 
The  regulations  provide  a  safe  harbor 
under  which  an  allocation  of 
nonrecourse  deductions  is  deemed  to  be 


in  accordance  with  the  partners' 
interests  in  the  partnership.  If  the 
partnership  has  a  net  decrease  in 
minimum  gain,  generally  the  minimum 
gain  chargeback  rules  require  income  to 
be  allocated  to  the  partners  who  were 
previously  allocated  nonrecourse 
deductions  or  received  distributions 
attributable  to  nonrecourse  debt 
proceeds. 

The  partnership's  nonrecourse 
deductions  consist  first  of  depreciation 
or  cost  recovery  deductions  from 
property  subject  to  nonrecourse  debt.  If 
there  are  not  enough  depreciation  or 
cost  recovery  deductions  to  cover  the 
partnership's  nonrecourse  deductions,  a 
pro  rata  portion  of  the  partnership's 
other  deductions  are  treated  as 
nonrecourse  deductions.  If  the  amount 
of  nonrecourse  deductions  exceeds 
these  other  items,  then  the  excess  is 
treated  as  an  increase  in  partnership 
minimum  gain  (to  be  aggregated  with 
any  other  minimum  gain  increases  and 
decreases)  for  the  next  taxable  year. 

C.  Allocations  of  Nonrecourse 
Deductions  and  Minimum  Gain 
Chargebacks 

Allocations  of  nonrecourse  deductions 
are  deemed  to  be  in  accordance  with  the 
partners'  interests  in  the  partnership  if 
certain  requirements  are  met  First,  the 
partnership  must  meet  all  of  the 
requirements  of  the  economic  effect 
rules  under  %  1.704-l(b)  of  the 
regulations.  (The  final  regulations  clarify 
the  temporary  regulations  by  explicitly 
listing  the  requirement  that  partners 
agree  to  a  qualified  income  offset  or  an 
unconditional  deficit  restoration 
obligation  with  the  other  economic 
effect  requirements  that  must  be 
satisfied.)  Second,  the  partnership  must 
allocate  the  nonrecourse  deductions  in  a 
manner  that  is  reasonably  consistent 
with  the  allocation  that  has  substantial 
economic  effect  of  another  significant 
item  attributable  to  property  secured  by 
nonrecourse  debt  (the  reasonable 
consistency  requirement).  Finally,  the 
partnership  agreement  must  also  contain 
a  minimum  gain  chargeback  provision 
that  complies  with  the  regulations.  Part 
III  below  describes  the  minimum  gain 
chargeback  requirement  in  the 
temporary  regulations,  and  Part  IV 
describes  the  minimum  gain  chargeback 
requirement  in  the  final  regulations. 

The  reasonable  consistency 
requirement  governs  the  ratio  in  which 
the  partners  are  permitted  to  share  the 
nonrecourse  deductions.  The  ratio  for 
sharing  nonrecourse  deductions  must 
correspond  to  other  allocations  that  are 
related  to  the  nonrecourse  deductions 
and  that  have  substantial  economic 
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effect.  The  examples  illustrate  situations 
that  meet  the  reasonable  consistency 
requirement  where  the  nonrecourse 
deductions  are  allocated  according  to 
how  tha  partners  share  losses  or  profits, 
or  any  latio  between  those  two  figures. 
Generally,  when  a  partnership  has  a 
net  decrease  in  minimum  gain,  there  is  a 
require!  nent  to  charge  back  minimum 
gain  (the  minimum  gain  chargeback 
requirei  nent)  (see  parts  III  and  IV 
below).  The  minimum  gain  chargeback 
requirement  ensures  that  the 
nonreccurse  deductions  are  replaced 
with  inrome  allocations  at  the 
appropiiate  time.  The  partnership's 
income  used  to  satisfy  the  minimum  gain 
chargeback  requirement  first  consists  of 
gains  frpm  the  sale  of  property  subject 
to  nonrecourse  debt.  Any  remaining 
minimutn  gain  chargeback  requirement 
is  satisted  with  a  pro  rata  portion  of  the 
partner$hip's  other  items  of  income  and 
gain  (e>|cept  gain  from  the  sale  of 
property  subject  to  partner  nonrecourse 
debt,  wnich  is  treated  separately).  If 
there  a^  not  enough  income  items  to 
satisfy  the  minimum  gain  chargeback 
requirement,  the  excess  is  carried  over 
as  a  minimum  gain  chargeback 
requirement  to  succeeding  taxable  years 
until  there  is  enough  income  to  satisfy 
the  minimum  gain  chargeback 
require|nent.  In  certain  circumstances, 
the  temporary  and  the  final  regulations 
permit  i  leferral  of  the  minimum  gain 
chargel  ack  requirement  until  the 
occurre  nee  of  a  subsequent  event  that 
triggers  the  chargeback.  The  temporary 
and  fin  il  regulations  also  do  not  require 
the  cha  rgeback  of  minimum  gain  to  a 
partner  if  the  partner's  share  of 
minimi)  m  gain  is  or  will  be  replaced 
with  ca  sital  contributions. 

D.  Noni  ecourse  Deductions  and 
Minimi  m  Gain  Chargebacks  if  There  is 
a  Book,  Tax  Disparity 

Book^tax  disparities  may  exist  if 
contrib  ited  property  is  subject  to 
section  704(c)  or  if  the  partnership's 
propert  i  is  revalued  pursuant  to  5  1.704- 
l(b)(2)(  v)(/).  If  partnership  property  is 
reflectc  d  on  the  partnership's  books  at  a 
value  t  lat  is  different  from  the  adjusted 
tax  bas  is.  the  minimum  gain  increases 
and  dei  Teases  are  determined  with 
referen  :e  to  the  book  value.  The 
regulat  ons  contain  examples  illustrating 
this  de  ermination. 

If  a  r  'valuation  of  partnership 
properl  y  subject  to  nonrecourse 
liabiliti  es  causes  an  increase  to  the 
partneis'  capital  accounts  (a  book-up), 
the  reg  Uations  contain  a  special  rule 
designed  to  prevent  an  inappropriate  net 
decreai  le  in  minimum  gain  in  the  year 
the  revbluation  occurs.  The  partnership 
first  calculates  the  net  increase  or 


decrease  in  minimum  gain  using  the  new 
book  values  and  the  prior  year's 
minimum  gain  amount.  Then,  any 
decrease  in  minimum  gain  arising  solely 
from  the  revaluation  is  added  back 
(treated  as  an  increase  in  minimum 
gain)  to  the  net  increase  or  decrease 
determined  in  the  first  step.  In 
subsequent  partnership  taxable  years, 
net  increases  or  decreases  in 
partnership  minimum  gain  are 
determined  using  book  values  instead  of 
adjusted  tax  basis.  A  special  rule  to 
compute  minimum  gain  in  the  year  of 
revaluation  is  not  needed  if  the  partners' 
capital  accounts  are  decreased  (a  book- 
down).  An  artificial  increase  in 
minimum  gain  cannot  occur  if  capital 
accounts  are  booked  down  because 
property  cannot  be  revalued  below  the 
amount  of  any  nonrecourse 
indebtedness  to  which  it  is  subject.  See 
section  7701(g)  and  §  1.704-1 
(b)(2)(iv)(/)(i). 

E.  Distributions  of  Noiu-ecourse  Liability 
Proceeds 

Encumbering  property  with  additional 
nonrecourse  debt  that  is  not  used  to 
improve  the  property  often  ciauses  an 
increase  in  minimum  gain  because  the 
difference  between  the  basis  of  the 
property  and  the  total  amount  of  the 
debt  immediately  increases.  If  the 
partnership  distributes  the  proceeds  of  a 
nonrecourse  liability,  the  distributee 
partner  enjoys  the  economic  benefit  of 
the  immediate  use  of  the  proceeds  but 
does  not  bear  the  economic  risk  of  loss 
if  the  partnership  cannot  pay  the  debt.  If 
a  nonrecourse  liability  encumbering  the 
property  causes  minimum  gain  to 
increase  and  a  distribution  is  allocable 
to  the  proceeds  of  this  nom-ecourse 
liability,  the  partner  receiving  this 
distribution  also  receives  an  additional 
share  of  minimum  gain,  which  will  be 
subject  to  the  minimum  gain  chargeback 
requirement  when  the  partnership's 
minimum  gain  decreases.  Any 
reasonable  method  (including  the  rules 
under  S  1.163-8T  for  allocating  debt 
proceeds  among  expenditures)  may  be 
used  to  determine  if  a  distribution  is 
allocable  to  nonrecourse  debt  proceeds. 
If  a  net  increase  in  minimum  gain  arising 
from  nonrecourse  borrowing  is  carried 
over  to  a  later  taxable  year  (usually 
because  the  proceeds  are  not  distributed 
in  the  year  of  the  encumbrance  and  the 
partnership  does  not  otherwise  have 
enough  deductions  to  cover  the  increase 
in  minimum  gain),  the  carried-over 
portion  of  the  net  increase  is  allocable 
to  any  distribution  of  nonrecourse  debt 
proceeds  in  the  succeeding  taxable  year. 


F.  Tiered  Partnerships 

The  regulations  contain  general  rules 
that  determine  what  effect  a  lower-tier 
partnership's  items  have  on  the  upper- 
tier  partnership's  minimum  gain.  The 
rules  are  designed  to  allow  the  partners 
of  the  upper-tier  partnership  to  look 
through  and  account  for  the  lower-tier 
partnership's  items  as  directly  as 
possible.  All  nonrecourse  deductions 
and  distributions  of  nonrecourse  debt 
proceeds  from  the  lower-tier  partnership 
increase  the  upper-tier  partnership's 
minimum  gain  proportionately.  The 
upper-tier  partnership's  share  of  the 
lower-tier  partnership's  net  decrease  in 
minimum  gain  is  treated  as  a  decrease 
in  the  upper-tier  partnership's  minimum 
gain  (to  be  aggregated  with  the  upper- 
tier  partnership's  other  minimum  gain 
increases  or  decreases).  Distributions  of 
nonrecourse  debt  proceeds  from  the 
lower-tier  partnership  generally  retain 
their  status  (as  nonrecourse  debt 
proceeds)  when  received  by  the  upper- 
tier  partnership.  Nonrecourse 
deductions  allocated  by  the  lower-tier 
partnership  to  the  upper-tier  partnership 
are  treated  as  depreciation  or  cost 
recovery  deductions  arising  from 
property  owned  by  the  upper-tier 
partnership. 

G.  Rules  For  Partner  Nonrecourse  Debt 

The  regulations  contain  rules,  which 
generally  parallel  the  rules  applicable  to 
nonrecourse  debt,  covering  nonrecourse 
debt  for  which  a  partner  bears  the 
economic  risk  of  loss  ("partner 
nonrecourse  debt").  A  liability  is  treated 
as  partner  nonrecourse  debt  to  the 
extent  a  partner  bears  the  economic  risk 
of  loss  solely  because  the  partner  or  a 
related  person  (within  the  meaning  of 
the  section  752  regulations)  is  the 
creditor  or  the  guarantor  and  the  debt  is 
considered  nonrecourse  for  purposes  of 
§  1.1001-2. 

The  regulations  require  the  deductions 
attributable  to  partner  nonrecourse  debt 
to  be  allocated  to  the  lending  or 
guaranteeing  partner.  This  is 
accomplished  by  requiring  minimum 
gain  calculations  for  each  separate 
partner  nonrecourse  debt.  If  there  is  a 
net  increase  in  the  minimum  gain 
attributable  to  a  specific  partner 
nonrecourse  debt,  the  depreciation  or 
cost  recovery  deductions  generated  by 
the  property  subject  to  the  debt  must  be 
allocated  to  the  lending  or  guaranteeing 
partner.  If  there  are  still  not  enough 
depreciation  or  cost  recovery  deductions 
to  cover  the  entire  net  increase  in 
minimum  gain,  a  pro  rata  portion  of  the 
partnership's  other  loss  items  (except  for 
depreciation  or  cost  recovery  deductions 
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on  property  subject  to  a  partnership 
nonrecourse  liability)  is  used.  A 
carryover  rule  applies  if  there  are  not 
enough  losses  to  cover  the  minimum 
gain  increase. 

If  there  is  a  net  decrease  in  the 
minimum  gain  attributable  to  a 
particular  partner  nonrecourse  debt,  a 
minimum  gain  chargeback  requirement 
generally  applies  to  the  partner  who 
was  previously  allocated  the  losses  (or 
who  received  distributions)  attributable 
to  the  debt.  (See  parts  111  and  IV  below). 
The  minimum  gain  chargeback 
requirement  is  satisfied  first  with  gain 
from  the  sale  of  the  property  subject  to 
the  partner  nonrecourse  debt  and  then 
by  a  pro  rata  portion  of  the  partnership's 
other  income  and  gain  items  (except  to 
the  extent  these  items  have  been 
allocated  to  satisfy  a  partnership 
minimum  gain  chargeback  requirement). 
Unsatisfied  minimum  gain  chargeback 
requirements  carry  over  to  succeeding 
taxable  years. 

///.  Description  of  Minimum  Gain 
Chargeback  Approach  in  the  Temporary 
Regulations 

The  temporary  regulations  based  a 
partner's  minimum  gain  chargeback 
requirement  (with  respect  to  both 
nonrecourse  and  partner  nonrecourse 
debt)  on  a  "two-prong  "  calculation.  A 
partner's  minimum  gain  chargeback 
equaled  the  greater  of  (1)  the  partrier's 
share  of  the  net  decrease  in  minimum 
gain  attributable  to  a  disposition  of 
property  securing  nonrecourse 
liabilities,  or  (2)  the  partner's  deficit 
capital  account,  as  specially  defined. 
The  computation  of  the  partner's  deficit 
capital  accounts  required  a  number  of 
deemed  increases  and  decreases  that 
generally — but  not  precisely — paralleled 
the  alternate  test  for  economic  effect 
under  the  section  704(b)  regulations.  . 

The  two-prong  approach  contained  no 
explicit  exceptions.  If  prong  one  applied 
to  the  net  decrease  in  minimum  gain,  a 
chargeback  was  always  imposed.  Prong 
two,  however,  effectively  provided 
partial  relief  from  the  minimum  gain 
chargeback  requirement  in  certain 
situations.  When  nonrecourse  debt 
converted  to  recourse  debt  or  to  partner 
nonrecourse  debt  (by,  for  example,  the 
creation  of  a  guarantee)  prong  two 
precluded  the  chargeback  to  the  extent 
the  partner  bore  the  risk  of  loss,  so  long 
as  no  part  of  the  net  decrease  in 
minimum  gain  was  attributable  to  a 
disposition  of  property.  When 
calculating  the  minimum  gain 
chargeback  requirement,  prong  two 
increased  the  partner's  deficit  capital 
account  to  the  extent  the  partner  bore 
the  risk  of  loss  for  partnership  liabilities. 
Moreover,  if  the  partners  had  previously 


restored  the  nonrecourse  deductions 
and  distributions  attributable  to 
nonrecourse  debt  proceeds  with  income 
allocations  or  capital  contributions, 
prong  two  (but  not  prong  one)  did  not 
impose  a  minimum  gain  chargeback  to 
the  extent  the  deficits  in  the  partners' 
capital  accounts  had  been  eliminated  by 
these  income  allocations  and  capital 
contributions. 

IV.  Modifications  to  the  Minimum  Gain 
Chargeback  Requirement  Made  by  the 
Final  Regulations 

A.  Reasons  For  the  Modifications 

The  complexity  of  the  two-prong 
calculation  was  heavily  criticized  in  the 
comments.  The  comments  stated  that 
the  second  prong  did  not  always 
preclude  inappropriate  chargebacks 
when  debt  was  converted,  refinanced, 
or  otherwise  changed.  Moreover,  the 
comments  stated  that,  depending  on 
whether  the  property  was  sold  at  the 
time  of  the  decrease  in  minimum  gain, 
the  two-prong  approach  treated  similar 
situations  inconsistently  if  the  partners 
restored  their  nonrecourse  deductions 
with  other  income  allocations  (or  capital 
contributions)  before  the  partnership 
had  a  net  decrease  in  minimum  gain. 
Under  the  temporary  regulations,  if  the 
partners  restored  their  nonrecourse 
deductions  with  income  allocations  or 
capital  contributions  and  prong  one  later 
applied  to  the  net  decrease  in  minimum 
gain,  the  minimum  gain  chargeback 
always  applied  and  often  created 
economic  distortions.  However,  if  prong 
two  applied  and  if  the  income 
allocations  and  capital  contributions 
fully  restored  the  deficits  in  the  partners' 
capital  accounts,  the  minimum  gain 
chargeback  was  not  required.  The  final 
regulations  address  these  concerns  by 
basing  the  minimum  gain  chargeback 
solely  on  the  partners'  shares  of 
minimum  gain  and  providing  exceptions 
where  a  chargeback  is  inappropriate. 

B.  Minimum  Cain  Chargeback 
Requirement  in  the  Final  Regulations 

The  final  regulations  contain  a 
minimum  gain  chargeback  requirement 
(for  both  nonrecourse  and  partner 
nonrecourse  debt),  with  appropriate 
exceptions,  based  exclusively  on  the 
partners'  shares  of  minimum  gain. 
Specifically,  a  partner's  minimum  gain 
chargeback  equals  the  partner's  share  of 
the  partnership's  net  decrease  in 
minimum  gain.  A  partner's  share  of  the 
net  decrease  is  measured  by  that 
partner's  percentage  share  of  the 
partnership's  total  minimum  gain.  For 
example,  if  a  partner  had  a  20  percent 
share  of  the  partnership's  total  minimum 
gain  and  the  partnership  had  a  net 


decrease  in  minimum  gain  of  $500,  the 
partner's  share  of  the  net  decrease  (and 
minimum  gain  chargeback)  is  $100  (20 
percent  of  $500).  A  partner's  share  of 
minimum  gain  equals  the  sum  of  all  past 
nonrecourse  deductions  allocated  to  the 
partner  and  distributions  attributable  to 
nonrecourse  debt  proceeds  received  by 
the  partner  those  are  the  items  that 
need  to  be  restored  by  the  minimum 
gain  chargeback  requirement. 

A  number  of  exceptions  to  the 
mandatory  minimum  gain  chargeback 
are  included  to  address  inappropriate 
chargebacks.  A  partner  is  not  subject  to 
a  minimum  gain  chargeback  to  the 
extent  (1)  the  partner's  share  of  the  net 
decrease  in  minimum  gain  is  caused  by 
a  guarantee,  refinancing,  or  other  change 
in  the  debt  instrument  causing  it  no 
longer  to  be  partially  or  wholly 
nonrecourse,  and  (2)  the  partner  bears 
the  economic  risk  of  loss  (under  the 
section  752  regulations)  for  the  new 
liability.  A  chargeback  is  inappropriate 
in  this  circumstance  because  partners 
who  bear  the  risk  of  loss  for  the  former 
nonrecourse  debt  have  replaced  their 
nonrecourse  deductions  with  obligations 
either  to  contribute  money  to  the 
partnership  or  to  pay  the  creditor  if  the 
partnership  cannot  pay  the  liability.  The 
minimum  gain  chargeback  also  does  not 
apply  to  a  partner  to  the  extent  the 
partner  contributes  capital  to  the 
partnership  and  that  capital  is  used  to 
repay  the  nonrecourse  liability. 

The  final  regulations  also  contain 
exceptions  to  the  minimum  gain 
chargeback  requirement  for  partner 
nonrecourse  debt.  If  partner 
nonrecourse  debt  converts  to 
partnership  nonrecourse  debt,  the 
minimum  gain  chargeback  is  deferred. 
The  partner  is  allocated  a  share  of 
partnership  minimum  gain  to  the  extent 
the  chargeback  is  deferred  and  thus  is 
subject  to  the  deferred  minimum  gain 
chargeback  when  that  debt  is  paid  off  or 
the  encumbered  property  is  sold.  Other 
exceptions  parallel  the  exceptions  for 
partnership  nonrecourse  liabilities. 

The  final  regulations  do  not  allow 
partners  to  reduce  their  shares  of 
minimum  gain  if  the  nonrecourse 
deductions  (or  distributions  of 
nonrecourse  debt  proceeds)  are  restored 
before  there  is  a  net  decrease  in 
minimum  gain.  However,  the 
Commissioner  has  the  discretion  to 
waive  the  minimum  gain  chargeback 
requirement  at  the  partnership's  request 
if  the  partnership  has  a  net  decrease  in 
minimum  gain,  the  minimum  gain 
chargeback  would  cause  economic 
distortions,  and  it  is  not  expected  that 
the  partnership  will  have  sufficient  other 
income  to  correct  these  distortions.  In 
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order  for  A  waiver  to  be  considered,  the 
partnersh  p  must  demonstrate  that:  (1) 
The  partn  >rs  have  restored  the  previous 
deductions  (and 
of  nonrecourse  debt 
with  net  income  allocations  or 
contributions;  and  (2)  the  income 
that  do  not  meet  the 
jain  chargeback  requirement 
acci  rately  reflect  the  partners' 

rrangement,  as  evidenced  by 
partnership's  allocations  and 
iqns  and  the  partners' 
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V.  Other  C  'omments  on  the  Temporary 
Regulatioi  \s 

A.  Guarantees  of  Partnership 
Nonrecoui  se  Debt 

Commei  itators  have  suggested  that 
allocationi;  attributable  to  partnership 
nonrecour  >e  liabilities  that  have  been 
guarantee(  1  by  a  partner  (or  a  related 
party)  can  be  more  appropriately  treated 
under  the  i  lubstantial  economic  effect 
rules  of  §  :  .704-1  {b)(2)  than  under  the 
partner  no  irecourse  debt  rules.  These 
comments  ors  have  argued  that 
guarantee!  nonrecourse  debt  should  be 
distinguished  from  direct  nonrecourse 
loans  mad ;  by  partners  (or  related 
parties]  be  cause,  to  the  extent  the  debt 
can  be  sat  sfied  by  the  guarantee,  the 
partnershi )  will  not  recognize  gain  if  the 
lender  for«  closes  on  the  property. 
Comments  tors  advocate  the  distinction 
on  the  prei  lise  that,  in  the  case  of 
guarantee!  debt,  partners  other  than  the 
guarantor  nay  bear  the  economic 
burden  un(  ler  the  substantial  economic 
effect  rule! .  The  rights  and  obligations 
of  partner;  and  lenders  under  guarantee 
arrangemeits.  however,  may  vary 
greatly  frc  n  case  to  case.  As  a  result, 
the  distinc  ion  sought  by  the 
commenta  ors  may  not  always  be 
appropriatt;  in  many  instances, 
guaranteec  nonrecourse  debt  is  more 
appropriat  'ly  treated  under  the  partner 
nonrecours  e  debt  rules.  In  addition,  the 
Service  an  i  the  Treasury  believe  that,  in 
the  case  of  guaranteed  nonrecourse  debt 
and  partne  r  noru"ecourse  loans, 
transactioi  s  may  be  structured  to 
ensure  tha   partner  nonrecourse 
deductions  are  allocated  properly  to  the 
partners  that  economically  bear  the  risk 
of  loss  attr  butable  to  those  loans. 
Moreover,  some  of  the  commentators' 
concerns  riigarding  the  complexity  of  the 
partner  nonrecourse  debt  rules  may 
have  been  alleviated  by  the 
modificatit  ns  made  to  the  nonrecourse 
debt  rules  hat  are  described  in  part  IV 
above.  The  refore,  the  final  regulations 
continue  to  treat  guaranteed 
nonrecourse  debt  under  the  partner 
nonrecour^  debt  rules.  Nonetheless,  the 


Service  and  the  Treasury  request 
comments  on  whether  further 
simplification  of  the  partner  nonrecourse 
debt  rules  is  needed  and  welcome 
suggestions  for  alternative  approaches 
to  accounting  for  allocations 
attributable  to  partner  nonrecourse  debt. 

B.  Minimum  Gain  Calculations  for 
Exculpatory  Liabilities 

A  partnership  may  have  a  libbility 
that  is  not  secured  by  any  specific 
property  and  that  is  recourse  to  the 
partnership  as  an  entity,  but  explicitly 
not  recourse  to  any  partner  (exculpatory 
liability).  Section  1.704-2(b)(3)  of  the 
final  regulations  defines  nonrecourse 
liability  by  referring  to  the  definition  of 
nonrecourse  liability  in  the  regulations 
under  section  752.  Under  that  definition, 
an  exculpatory  liability  is  a  nonrecourse 
liability.  The  application  of  the 
nonrecourse  debt  rules  of  §  1.704-2— 
more  specifically,  the  calculation  of 
minimum  gain — may  be  difficult  in  the 
case  of  an  exculpatory  liability, 
however,  because  the  liability  is  not 
secured  by  specific  property  and  the 
bases  of  partnership  properties  that  can 
be  reached  by  the  lender  in  the  case  of 
an  exculpatory  liability  may  fluctuate 
greatly.  Section  1.704-2  does  not 
prescribe  precise  rules  addressing  the 
allocation  of  income  and  loss 
attributable  to  exculpatory  liabilities. 
Taxpayers,  therefore,  are  left  to  treat 
allocations  attributable  to  these 
liabilities  in  a  manner  that  reasonably 
reflects  the  principles  of  section  704(b). 
Commentators  have  requested  that  the 
treatment  of  allocations  attributable  to 
exculpatory  liabilities  under  the 
nonrecourse  debt  rules  be  clarified.  The 
Service  and  the  Treasury  solicit  further 
suggestions  on  the  appropriate 
treatment  of  allocations  attributable  to 
these  liabilities.  Suggestions  should  take 
into  account  the  practical  concerns  of 
partnerships  as  well  as  the  Service's 
concerns  about  the  proper  allocation  of 
loss  and  gain  items  attributable  to  these 
liabihties. 

VI.  Effective  Dates  and  Transition  Rules 

Comments  stated  that  the  transition 
rules  do  not  correspond  exactly  with  the 
grandfather  provisions  of  section  752 
and  are  complex.  However,  a  major 
change  to  the  transition  rules  could 
adversely  affect  some  partnerships 
retroactively.  Therefore,  the  final 
regulations  contain  the  transition  rules 
as  they  appear  in  the  temporary 
regulations  with  one  modification. 

The  modification  expands  the 
grandfather  rule  for  related-party 
partner  nonrecourse  debt.  But  section 
752  and  the  temporary  regulations  grant 
permanent  grandfather  status  to 


nonrecourse  loans  or  guarantees  of 
nonrecourse  debt  made  before  January 
30, 1989,  by  persons  related  to  partners 
as  long  as  there  are  no  material 
modifications  to  the  debt.  The 
grandfather  rule  in  the  temporary 
regulations  for  related-party  partner 
nonrecourse  debt  fails  to  grandfather 
certain  situations,  such  as  guarantees  of 
interest  and  certain  guarantees  of  a 
lower-tier  partnership's  debt  by  upper- 
tier  partners.  The  final  regulations 
amend  the  related-party  grandfather 
provision  to  include  all  pre-Ianuary  30,^ 
1989,  debt,  other  than  direct  partner 
nonrecourse  loans  or  guarantees  of 
partnership  nonrecourse  debt,  that  is 
grandfathered  under  the  section  752 
regulations  so  long  as  all  the  partners  in 
the  partnership  consistently  treat  the 
liability  as  nonrecourse. 

Spedel  Analyses 

These  final  regulations  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  It  is  hereby 
certified  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  does  not  apply  to  these 
regulations. 

It  is  hereby  certified  that  these  rules 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  final  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comments  on  their  impact  on  small 
businesses. 

Drafting  Infonnatioa 

The  principal  author  of  these 
regulations  is  Susan  Pace  Hamill,  Office 
of  the  Assistant  Chief  Counsel 
(Passlhroughs  and  Special  Industries). 
However  personnel  from  other  offices  in 
the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
their  development. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragrai^  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 

Autiioritjr  Sec.  7805,  68A  Stat.  917;  26 
U.S.C.  7805  •  •  • 
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§  1.704-1    [Amended] 

Par.  2.  In  §  1.704-l(b)(0),  the  entry  for 
§  1.704-l(b)(4)(iv)  is  amended  by 
revising  the  heading  to  read 
"Allocations  Attributable  to 
.Nonrecourse  Liabilities." 

Par.  3.  Section  1.704-l(b)(0)  is  further 
amended  by  removing  from  the  table  all 
headings  and  section  numbers  for 
§  1.704-l{b)(4)(iv)  (o)  through  (/?). 

Par.  4.  Section  1.704-l(b)(l)(i)  is 
amended  by  adding  the  language  "and 
§  1.704-2"  at  the  end  of  the  sixth 
S6nt6nc6< 

Par.  5-6.  Section  1.704-l(b)(2)(ii)(£/)(6) 
is  amended  by  adding  "under  §  1.704- 
2(f)"  at  the  end  of  the  paragraph. 

Par.  7.  Section  1.704-l(b)(4)(iv)  is 
revised  to  read  as  follows: 

§  1.704-1    Partner's  distributive  share. 

***** 

(b)  *  •  * 

(4)  *  *   * 

(iv)  Allocations  attributable  to 
nonrecourse  liabilities.  The  rules  for 
allocations  attributable  to  nonrecourse 
liabilities  are  contained  in  §  1.704-2. 
***** 

Par.  8.  Section  1.704(b)(5)  is  amended 
by  removing  Examples  [20]  through  (23). 

Par.  9.  Section  1.704-lT(b)(4)(iv)  is 
removed. 

Part.  10.  New  S  1.704-2  is  added  to 
read  as  follows: 

§  1.704-2.    Allocations  attributable  to 
nonrecourse  liabilities. 

(a)  Table  of  contents.  This  paragraph 
contains  a  listing  of  the  major  headings 
of  this  §  1.704-2. 

§1.704-2    Allocations  attributable  to 
nonrecourse  liabilities. 

(a)  Table  of  contents. 

(b)  General  principles  and  definitions. 

(1)  Definition  of  and  allocations  of 
nonrecourse  deductions. 

(2)  Definition  of  and  allocations  pursuant  to 
a  minimum  gain  chargeback. 

(3)  Definition  of  nonrecourse  liability. 

(4)  Definition  of  partner  nonrecourse  debt. 

(c)  Amount  of  nonrecourse  deductions. 

(d)  Partnership  minimum  gain. 

(1)  Amount  of  partnership  minimum  gain. 

(2)  Property  subject  to  more  than  one 
liability. 

(i)  In  general. 

jii]  Allocating  liabilities. 

(3)  Partnership  minimum  gain  if  there  is  a 
book/tax  disparity. 

(4)  Special  rule  for  year  of  revaluation. 

(e)  Requirements  to  be  satisfied. 

(f)  Minimum  gain  chargeback  requirement. 

(1)  In  general. 

(2)  Exception  for  certain  capital 
conversions  and  refinancings. 

(3)  Exception  for  certain  contributions. 

(4)  Waiver  for  certain  income  allocations 
that  fail  to  meet  minimum  gain  chargeback 
requirement  if  minimum  gain  chargeback 
distorts  economic  arrangement. 


(5)  Additional  exceptions. 

(6)  Partnership  items  subject  to  the 
minimum  gain  chargeback  requirement. 

(7)  Examples. 

jgj  Shares  of  partnership  minimum  gain. 

(1)  Partner's  share  of  partnership  minimum 
gain. 

(2)  Partner's  share  of  the  net  decrease  in 
partnership  minimum  gain. 

(3)  Conversions  of  recourse  or  partner 
nonrecourse  debt  into  nonrecourse  debt. 

(h)  Distribution  of  nonrecourse  liability 
proceeds  allocable  to  an  increase  in 
partnership  minimum  gain. 

(1)  In  general. 

(2)  Distribution  allocable  to  nonrecourse 
liability  proceeds. 

(3)  Option  when  there  is  an  obligation  to 
restore. 

(4)  Carryover  to  immediately  succeeding 
taxable  year. 

(i)  Partnership  nonrecourse  liabilities 
where  a  partner  bears  the  economic  risk  of 
loss. 

(1)  In  general. 

(2)  Definition  of  and  determination  of 
partner  nonrecourse  deductions. 

[3]  Determination  of  partner  nonrecourse 
debt  minimum  gain. 

(4)  Chargeback  of  partner  nonrecourse  debt 
minimum  gain. 

(5)  Partner's  share  of  partner  nonrecourse 
debt  minimum  gain. 

(6)  Distribution  of  partner  nonrecourse  debt 
proceeds  allocable  to  an  increase  in  partner 
nonrecourse  debt  minimum  gain. 

(j]  Ordering  rules. 

(1)  Treatment  of  partnership  losses  and 
deductions. 

(i)  Partner  nonrecourse  deductions. 

(ii)  Partnership  nonrecourse  deductions. 

(iii)  Carryover  to  succeeding  taxable  year. 

(2]  Treatment  of  partnership  income  and 
gains. 

(i)  Minimum  gain  chargeback. 

(ii)  Chargeback  attributable  to  decrease  in 
partner  nonrecourse  debt  minimimi  gain. 

(iii)  Carryover  to  succeeding  taxable  year. 

(k)  Tiered  partnerships. 

(1)  Increase  in  upper-tier  partnership's 
minimum  gain. 

(2)  Decrease  in  upper-tier  partnership's 
minimum  gain. 

(3)  Nonrecourse  debt  proceeds  distributed 
from  the  lower-tier  partnership  to  the  upper- 
tier  partnership. 

(4)  Nonrecourse  deductions  of  lower-tier 
partnership  treated  as  depreciation  by  upper- 
tier  partnership. 

(5)  Coordination  with  partner  nonrecourse 
debt  rules. 

(1)  Effective  dates. 

(1)  In  general. 

(i)  Prospective  application. 

(ii)  Partnerships  subject  to  temporary 
regulations. 

(iii)  Partnerships  subject  to  former 
regulations. 

(2)  Special  rule  applicable  to  pre-|anuary 
30. 1989,  related  party  nonrecourse  debt. 

(3)  Transition  rule  for  pre-March  1. 1984, 
partner  nonrecourse  debt. 

(4)  Election, 
(m)  Examples. 

(b)  General  principles  and 
definitions — (1)  Definition  of  and 


allocations  of  nonrecourse  deductions. 
Allocations  of  losses,  deductions,  or 
section  705(a)(2)(B)  expenditures 
attributable  to  partnership  nonrecourse 
liabilities  ("nonrecourse  deductions") 
cannot  have  economic  effect  because 
the  creditor  alone  bears  any  economic 
burden  that  corresponds  to  those 
allocations.  Thus,  nonrecourse 
deductions  must  be  allocated  in 
accordance  with  the  partners'  interests 
in  the  partnership.  Paragraph  (e)  of  this 
section  provides  a  test  that  deems 
allocations  of  nonrecourse  deductions  to 
be  in  accordance  with  the  partners' 
interests  in  the  partnership.  If  that  test  is 
not  satisfied,  the  partners'  distributive 
shares  of  nonrecourse  deductions  are 
determined  under  §  1.704-l(b)(3). 
according  to  the  partners'  overall 
economic  interests  in  the  partnership. 
See  also  paragraph  (i)  of  this  section  for 
special  rules  regarding  the  allocation  of 
deductions  attributable  to  nonrecourse 
liabilities  for  which  a  partner  bears  the 
economic  risk  of  loss  (as  described  in 
paragraph  (b)(4)  of  this  section). 

(2)  Definition  of  and  allocations 
pursuant  to  a  minimum  gain 
chargeback.  To  the  extent  a  nonrecourse 
liability  exceeds  the  adjusted  tax  basis 
of  the  partnership  property  it 
encumbers,  a  disposition  of  that 
property  will  generate  gain  that  at  least 
equals  that  excess  ("partnership 
minimum  gain").  An  increase  in 
partnership  minimum  gain  is  created  by 
a  decrease  in  the  adjusted  tax  basis  of 
property  encumbered  by  a  nonrecourse 
liability  below  the  amount  of  that 
liability  and  by  a  partnership 
nonrecourse  borrowing  that  exceeds  the 
adjusted  tax  basis  of  the  property 
encumbered  by  the  borrowing. 
Partnership  minimum  gain  decreases  as 
reductions  occur  in  the  amount  by  which 
the  nonrecourse  liability  exceeds  the 
adjusted  tax  basis  of  the  property 
encumbered  by  the  liability.  Allocations 
of  gain  attributable  to  a  decrease  in 
partnership  minimum  gain  (a  "minimum 
gain  chargeback,"  as  required  under 
paragraph  (f)  of  this  section)  cannot 
have  economic  effect  because  the  gain 
merely  offsets  nonrecourse  deductions 
previously  claimed  by  the  partnership. 
Thus,  to  avoid  impairing  the  economic 
effect  of  other  allocations,  allocations 
pursuant  to  a  minimum  gain  chargeback 
must  be  made  to  the  partners  that  either 
were  allocated  nonrecourse  deductions 
or  received  distributions  of  proceeds 
attributable  to  a  nonrecourse  borrowing. 
Paragraph  (e)  of  this  section  provides  a 
test  that,  if  met,  deems  allocations  of 
partnership  income  pursuant  to  a 
minimum  gain  chargeback  to  be  in 
accordance  with  the  partners'  interests 
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in  the  part  lership.  If  property 
encunii)en  d  by  a  nonrecourse  liability  is 
reflected  an  the  partnership's  books  at  a 
value  that  differs  from  its  adjusted  tax 
basis,  paragraph  (d)(3)  of  this  section 
provides  tiat  minimum  gain  is 
determine*  with  reference  to  the 
property's  book  basis.  See  also 
paragraph  (i)(4)  of  this  section  for 
special  rul  !s  regarding  the  minimum 
gain  charg  >back  requirement  for  partner 
nonrecour  e  debt. 

(3)  Defir  ition  of  nonrecourse  liability. 
"Nonrecou  rse  liability  "  means  a 
nonrecoun  e  hability  as  defined  in 

§  1.752-1(8  1(2). 

(4)  Defir  ition  of  partner  nonrecourse 
debt.  "Pari  net  nonrecourse  debt"  or 
"partner  mmrecourse  liability  "  means 
aiy  partnership  liability  to  the  extent 
the  liabilit  r  is  nonrecourse  for  purposes 
of  i  1.1001  -2,  and  a  partner  (or  related 
person  (within  the  meaning  of  §  1.752- 
4(b))  bears  the  economic  risk  of  loss 
under  S  l.>  52-2  because,  for  example. 
the  partnei  or  related  person  is  the 
creditor  or  a  guarantor. 

(c)  A/7301  \nt  of  nonrecourse 
deduction'. .  The  amount  of  nonrecourse 
deduction!  for  a  partnership  taxable 
year  equals  the  net  increase  in 
partnershi )  minimum  gain  during  the 
year  (dete  mined  under  paragraph  (d)  of 
this  sectio  i].  reduced  (but  not  below 
zero)  by  tl  e  aggregate  distributions 
made  durii  ig  the  year  of  proceeds  of  a 
nonrecourse  liability  that  are  allocable 
to  fin  incK  ase  in  partnership  minimum 
gain  (detei  mined  under  paragraph  (h)  of 
this  sectio  i).  See  paragraph  (m). 
Examples  1)(i)  and  (vi),  (2).  and  (3)  of 
this  sectio  i.  However,  increases  in 
partnershi )  minimum  gain  resulting  from 
conversioi  s,  refinancings,  or  other 
changes  tc  a  debt  instrument  (as 
described  n  paragraph  (g)(3]]  do  not 
generate  npnrecourse  deductions. 
Generally,  nonrecourse  deductions 
consist  fir  t  of  certain  depreciation  or 
cost  recov  ?ry  deductions  and  then,  if 
necessary,  by  a  pro  rata  portion  of  other 
partnershi  ?  losses,  deductions,  and 
section  70:i(a)(2)(B)  expenditures  for  that 
yean  exce  js  nonrecourse  deductions  are 
carried  ov  jr.  See  paragraphs  (j)(l)  (ii) 
and  (iii)  ol  this  section  for  more  specific 
ordering  r  lies.  See  also  paragraph  (m), 
Example  [\]{\\]  of  this  section. 

(d)  Part,  wrship  minimum  gain — (1) 
Amount  o%  partnership  minimum  gain. 
The  amoimt  of  partnership  minimum 
gain  is  determined  by  first  computing  for 
each  partnership  nonrecourse  liability 
any  gain  tfip  partnership  would  realize  if 
it  disposed  of  the  property  subject  to 


that  liabil 
than  full 


then  aggn  gating  the  separately 


computed 


ty  for  no  consideration  other 
tisfaction  of  the  liability,  and 


gains.  The  amount  of 


partnership  minimum  gain  includes 
minimum  gain  arising  from  a  conversion, 
refinancing,  or  other  change  to  a  debt 
instrument,  as  described  in  paragraph 
(g)(3)  of  this  section,  only  to  the  extent  a 
partner  is  allocated  a  share  of  that 
minimum  gain.  For  any  partnership 
taxable  year,  the  net  increase  or 
decrease  in  partnership  minimum  gain  is 
determined  by  comparing  the 
partnership  minimum  gain  on  the  last 
day  of  the  immediately  preceding 
taxable  year  with  the  partnership 
minimum  gain  on  the  last  day  of  the 
current  taxable  year.  See  paragraph  (m). 
Examples  (1)  (i)  and  (ivi.  (2).  and  (3)  of 
this  section. 

(2)  Property  subject  to  more  than  one 
liability,  (i)  In  general.  If  property  is 
subject  to  more  than  one  liability,  only 
the  portion  of  the  property's  adjusted 
tax  basis  that  is  allocated  to  a 
nonrecourse  liability  under  paragraph 
(d)(2)(ii]  of  this  section  is  used  to 
compute  minimum  gain  with  respect  to 
that  liability. 

(ii)  Allocating  liabilities.  If  property  is 
subject  to  two  or  more  liabilities  of 
equal  priority,  the  property's  adjusted 
tax  basis  is  allocated  among  the 
habilities  in  proportion  to  their 
outstanding  balances.  If  property  is 
subject  to  two  or  more  liabilities  of 
unequal  priority,  the  adjusted  tax  basis 
is  allocated  first  to  the  liability  of  the 
highest  priority  to  the  extent  of  its 
outstanding  balance  and  then  to  each 
liability  in  descending  order  of  priority 
to  the  extent  of  its  outstanding  balance, 
until  fully  allocated.  See  paragraph  (m). 
Example  (1)  (v)  and  (vii)  of  this  section. 

(3)  Partnership  minimum  gain  if  there 
is  a  book/tax  disparity.  If  partnership 
property  subject  to  one  or  more 
nonrecourse  liabilities  is.  under  §  1.704- 
l(b)(2)(iv)  (d).  (/).  or  (r).  reflected  on  the 
partnership's  books  at  a  value  that 
differs  from  its  adjusted  tax  basis,  the 
determinations  under  this  section  are 
made  with  reference  to  the  property's 
book  value.  See  section  704(c)  and 

§  1.704-l(b)(4)(i)  for  principles  that 
govern  the  treatment  of  a  partner's  share 
of  minimum  gain  that  is  eliminated  by 
the  revaluation.  See  also  paragraph  (m). 
Example  (3)  of  this  section. 

(4)  Special  rule  for  year  of 
revaluation.  If  the  partners'  capital 
accounts  are  increased  pursuant  to 

S  1.704-l(b)(2)(iv)  [d).  CO.  or  (r)  to  reflect 
a  revaluation  of  partnership  property 
subject  to  a  nonrecourse  liability,  the 
net  increase  or  decrease  in  partnership 
minimum  gain  for  the  partnership 
taxable  year  of  the  revaluation  is 
determined  by: 

(i)  First  calculating  the  net  decrease  or 
increase  in  partnership  minimum  gain 
using  the  current  year's  book  values  and 


the  prior  year's  partnership  minimum 
gain  amount:  and 

(ii)  Then  adding  back  any  decrease  in 
minimum  gain  arising  solely  from  the 
revaluation.  See  paragraph  (m). 
Example  (3)(iii)  of  this  section.  If  the 
partners'  capital  accounts  are  decreased 
to  reflect  a  revaluation,  the  net 
increases  in  partnership  minimum  gain 
are  determined  in  the  same  manner  as  in 
the  year  before  the  revaluation,  but  by 
using  book  values  rather  than  adjusted 
tax  bases.  See  section  7701(g)  ar;d 
§  1.704-l(b)(2)((v)(/](7)  [property  being 
revalued  cannot  be  booked  down  below 
the  amount  of  any  nonrecourse  lidbility 
to  which  the  property  is  subject). 

(e)  Requirements  to  be  satisfied. 
Allocations  of  nonrecourse  deductions 
are  deemed  to  be  in  accordance  with  the 
partners'  interests  in  the  partnership 
only  if — 

(1)  Throughout  the  full  term  of  the 
partnership  requirements  (7)  and  (2)  of 
§  1.704-l{b)(2)(ii)(6)  are  satisfied  [i.e.. 
capital  accounts  are  maintained  in 
accordance  with  §  1.704-l(b){2)(iv)  and 
liquidating  distributions  are  required  to 
be  made  in  accordance  with  positive 
capital  account  balances),  and 
requirement  [3]  of  either  §  1.704- 
l(b)(2)(ii)(fc)  or  §  1.704-l(b)(2)(ii)(:/)  is 
satisfied  [i.e.,  partners  with  deficit 
capital  accounts  have  an  unconditional 
deficit  restoration  obligation  or  agree  to 
a  qualified  income  offset); 

(2)  Beginning  in  the  first  taxable  year 
of  the  partnership  in  which  there  are 
nonrecourse  deductions  and  thereafter 
throughout  the  full  term  of  the 
partnership,  the  partnership  agreement 
provides  for  allocations  of  nonrecourse 
deductions  in  a  manner  that  is 
reasonably  consistent  with  allocations 
that  have  substantial  economic  effect  of 
some  other  significant  partnership  item 
attributable  to  the  property  securing  the 
nonrecourse  liabilities; 

(3)  Beginning  in  the  first  taxable  year 
of  the  partnership  that  it  has 
nonrecourse  deductions  or  makes  a 
distribution  of  proceeds  of  a 
nonrecourse  hability  that  are  allocable 
to  an  increase  in  partnership  minimum 
gain,  and  thereafter  throughout  the  full 
term  of  the  partnership,  the  partnership 
agreement  contains  a  provision  that 
complies  with  the  minimum  gain 
chargeback  requirements  of  paragraph 
(f)  of  this  section;  and 

(4)  All  other  material  allocations  and 
capital  account  adjustments  under  the 
partnership  agreement  are  recognized 
under  §  1.704-1  (b)  (without  regard  to 
whether  allocations  of  adjusted  tax 
basis  and  amount  realized  under  section 
613A(c)(7)(D)  are  recognized  under 

§  1.704-l(b)(4)(v)). 
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(f)  Minimum  gajn  chargeback 
requirement — (IJ  In  general.  If  there  is  a 
net  decrease  is  partnership  minimum 
gain  for  a  partoersh^)  taxable  year,  the 
minimum  gain  chargeback  requirement 
applies  and  each  partner  must  be 
allocated  items  of  partnership  income 
and  gain  for  that  year  equal  to  that 
partner's  share  of  the  net  decrease  in 
partnership  minimum  gain  (within  the 
meaning  of  paragraph  (g](2]). 

(2)  Exception  for  certain  conversions 
and  refinancings.  A  partner  is  not 
subject  to  the  minimum  gain  chargeback 
requirement  to  the  extent  the  partners 
share  of  the  net  decrease  in  partnership 
minimum  jain  is  caused  by  a  guarantee, 
refinancing,  or  other  change  in  the  debt 
instrument  causing  it  to  become 
partially  or  wholly  recourse  debt  or 
partner  nonrecourse  debt  and  the 
partner  bears  the  economic  risk  of  loss 
(within  the  meaning  of  §  1.752-2)  for  the 
newly  guaranteed,  refinanced,  or 
otherwise  changed  liability. 

(3)  Exception  for  certain  capital 
contributions.  A  partner  is  not  subject  to 
the  minimum  gain  chargeback 
requirement  to  the  extent  the  partner 
contributes  capital  to  the  partnership 
that  is  used  to  repay  the  nonrecourse 
liability,  and  the  partner's  share  of  the 
net  decrease  in  partnership  minimum 
gain  results  from  the  repayment.  See 
paragraph  (m).  Example  {l)(iv)  of  this 
section. 

(4)  Waiver  for  certain  income 
allocations  that  fail  to  meet  minimum 
gain  chargeback  requirement  if 
minimum  gain  chargeback  distorts 
economic  arrangement.  In  any  taxable 
year  that  a  partnership  has  a  net 
decrease  in  partnership  minimum  gain,  if 
the  minimum  gain  chargeback 
requirement  would  cause  a  distortion  in 
the  economic  arrangement  among  the 
partners  and  it  is  not  expected  that  the 
partnership  will  have  sufficient  other 
income  to  correct  that  distortion,  the 
Commissioner  has  the  discretion,  if 
requested  by  the  partriersfaip,  to  waive 
the  minimum  gain  chargeback 
requirement.  The  following  facts  must 
be  demonstrated  in  order  for  a  request 
for  a  waiver  to  be  considered: 

(i)  The  partners  have  made  capital 
contributions  or  received  net  income 
allocations  that  have  restored  the 
previous  nonrecourse  deductions  and 
the  distributions  attributable  to 
proceeds  ola  oonrecoorse  liability:  and 

(ii)  The  minimum  gain  chargeback 
requirement  would  distort  the  partners' 
economic  arrangement  as  reflected  in 
the  partnership  agreement  and  as 
evidenced  over  the  term  of  the 
partnership  by  the  partnership's 
allocations  and  distributions  and  the 
partners'  contributions. 


(5)  Additional  Exceptions.  The 
Commissioner  may,  by  revenue  ruling, 
provide  additional  exceptions  to  the 
minimum  ^n  cbargeback  requireinent. 

(6)  Partnership  Hems  nabject  to  the 
minimum  gain  chargeback  requirement 
Any  minimaBi  gain  chargeback  required 
for  a  partnership  taxaUe  year  oonsists 
first  of  certain  gams  reoognized  from  the 
disposition  of  partnership  property 
subject  to  one  or  more  partnership 
nonrecourse  liabilities  and  then  if 
necessary  consists  of  a  pro  rata  portion 
of  the  partnership's  other  items  of 
income  and  gain  for  that  year,  if  the 
amount  of  the  minimum  gain  chargeback 
requirement  exceeds  the  partnership's 
income  and  gains  for  the  taxable  year, 
the  excess  carries  over.  See  paragraphs 
(j)(2)  (i)  and  (iii)  of  this  section  for  more 
specific  ordering  rules. 

(7)  Examples.  The  following  examples 
illustrate  the  provisions  in  §  1.704-2(f). 

Example  1.  Partnership  Afi  consists  of  two 
partners,  limited  partner  A  and  general 
partner  B.  Partner  A  contributes  $90  and 
Partner  B  contributes  $10  to  the  partnership. 
The  partnership  agreement  has  a  minimum 
gain  chargeback  provision  and  provides  that, 
except  as  otherwise  required  by  section 
704(c),  all  losses  will  be  allocated  90  percent 
to  A  and  10  percent  to  B:  and  thai  all  income 
will  be  allocated  first  to  restore  previous 
ioues  and  thereafter  50  percent  to  A  and  SO 
percent  to  B.  Distnbittioas  are  made  first  to 
return  initial  capital  to  the  partners  and  then 
50  percent  to  A  and  SO  percent  to  R  Final 
distributions  are  made  in  accordance  with 
capital  account  t>aiances.  The  partnership 
borrows  $200  on  a  nonrecourse  basis  from  an 
unrelated  third  party  and  purchases  an  asset 
for  $30a  The  partnership's  only  tax  item  for 
each  of  the  first  three  years  in  $100  of 
depreciation  on  the  asset.  A's  and  ffs  shares 
of  minimum  gain  (under  paragraph  (g)  of  this 
section)  and  deficit  capital  account  balances 
are  $180  and  $20  respectively  at  the  end  of 
the  third  year.  In  the  fourth  year,  the 
partnersl^p  earns  $400  of  net  operating 
income  and  allocates  the  first  $300  to  restore 
the  previous  losses  [i.e..  $270  to  A  and  $30  to 
B);  the  last  $100  is  allocated  $50  each.  The 
partnership  distributes  $200  of  the  available 
cash  that  same  year  the  first  $100  is 
distributed  $90  to  A  and  $10  to  B  to  return 
their  capital  contributioos:  the  last  $100  is 
distributed  $50  each  to  reflect  their  ratio  for 
sharing  profits. 
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In  the  fifth  year,  the  partnership  sefli  the 
property  for  $300  and  realise*  $300  of  gain. 
$200  of  the  proceeds  ere  oaed  to  pay  the 
nonrecowse  lender.  The  partnershtp  has  $300 
lo  tfistribtite,  and  the  partners  expect  to  share 
that  equally.  Absent  a  waiver  under 
paragraph  (fM^J  of  this  sectitm.  the  minimum 
gain  tJtargeback  would  reqirire  the 
partnership  to  allocate  the  first  $200  of  the 
gain  $180  to  A  and  $20  to  B.  which  would 
distort  their  economic  arrangement.  This 
allocation,  together  with  the  allocation  of  the 
$100  profit  $50  to  each  partner,  would  resolt 
in  A  having  a  positive  capital  account 
balance  of  $230  and  B  having  a  positive 
capital  account  balance  of  $70.  The  allocation 
of  income  in  year  4  in  effect  anticipated  the 
minimum  gain  chargeback  that  did  not  occur 
until  year  5.  Aasunung  the  partnership  would 
not  have  sufficient  other  incone  to  oorrect 
the  distortion  that  would  otherwise  result,  the 
partnership  may  request  that  the 
(Commissioner  exercise  his  or  her  discretion 
to  waive  the  minimum  gain  chargeback 
requirement  and  recognise  allocations  that 
would  allow  A  and  B  to  share  equally  the 
gain  on  the  sale  of  the  p.-operty.  These 
allocations  would  bring  the  partners'  capital 
acoounis  to  $150  each,  allowing  then  to  share 
the  last  $300  equally.  The  Commissioner  may, 
in  his  or  her  discretion,  pennit  this  allocation 
pursuant  to  paragraph  (f)(4)  of  this  section 
because  the  minimum  gain  chaigeback  would 
distort  the  partners*  economic  arrangement 
over  the  term  of  the  partnership  as  reflected 
in  the  partnership  agreement  and  as 
evidenced  by  the  partner's  contributtons  and 
the  partnerships  allocations  and 
distrilnitions. 

Example  2.  A  and  B  form  a  partnership, 
contribute  $25  each  to  the  partnership's 
capital,  and  agree  to  share  all  losses  and 
profits  50  percent  each.  Neither  partner  has 
an  unconditional  deficit  restoration 
obligation  and  all  the  requirements  in 
paragraph  (e)  of  this  section  are  met.  The 
partnership  obtains  a  nonretsnirse  loan  from 
an  unrelated  third  party  of  $100  and 
purchases  two  assets,  slock  for  $50  and 
depreciable  property  for  $100.  The 
nonrecourse  loan  is  secured  by  the 
partnership  8  depreciabke  property.  The 
partnership  generates  $20  of  depredaUon  in 
each  of  the  first  five  years  as  its  only  tax 
item.  These  deductions  are  properly  treated 
as  nonrecourse  deductions  and  the  allocation 
of  these  deductions  50  percent  to  A  and  SO 
percent  to  B  is  deemed  to  be  in  accordance 
with  the  partners'  interests  in  the  partnership. 
At  the  end  of  year  five.  A  and  B  each  Kaw;  a 
$2S  deficit  capiUl  account  and  a  $50  share  of 
partnership  minimum  gain.  In  the  beginning 
of  year  six.  (at  tke  lender's  reqaest).  A 
guarantees  the  entire  nonrecourse  liahiJiiy. 
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Purauai^  to  paragraph  (d)(1)  of  this  section, 
the  parttiership  has  a  net  decrease  in 
minimuln  gain  of  $100  and  under  paragraph 
(g)(2)  oflthis  section.  As  and  B's  shares  of 
that  net  decrease  are  $50  each.  Under 
paragraph  (f)(1)  of  this  section  (the  minimum 
gain  chargeback  requirement),  B  is  subject  to 
a  $50  minimum  gain  chargeback.  Because  the 
partnership  has  no  income  in  year  six.  the 
entire  $60  carries  over  as  a  minimum  gain 
chargenack  requirement  to  succeeding 
taxabielyears  until  their  is  enough  income  to 
cover  tne  minimum  gain  chargeback 
requirement.  Under  the  exception  to  the 
minimuln  gain  chargeback  in  paragraph  (f)(2) 
of  this  Kction,  A  is  not  subject  to  a  minimum 
gain  chargeback  for  A's  $50  share  of  the  net 
decrease  because  A  bears  the  economic  risk 
of  loss  for  the  liability.  Instead,  A's  share  of 
partnerinonrecourse  debt  minimum  gain  is 
$50  pursuant  to  paragraph  (i)[3)  of  this 
section]  In  year  seven,  the  partnership  earns 
SlOO  of  net  operating  income  and  uses  the 
money  |o  repay  the  entire  $100  nonrecourse 
debt  (tnat  A  has  guaranteed).  Under 
paragrsth  (i)(3)  of  this  section,  the 
partnership  has  a  net  decrease  in  partner 
nonrect^urse  debt  minimum  gain  of  $50.  B 
must  b4  allocated  $50  of  the  operating  income 
pursuant  to  the  carried  over  minimum  gain 
chargeback  requirement;  pursuant  to 
paragrmph  (i](4)  of  this  section,  the  other  S50 
of  operating  income  must  be  allocated  to  A  as 
a  partner  nonrecourse  debt  minimum  gain 
chargeoack. 

(g)  ahares  of  partnership  minimum 
gain — fl)  Partner's  share  of  partnership 
minimum  gain.  Except  as  increased  in 
paragraph  (g)  (3)  of  this  section,  a 
partna-'s  shai^  of  partnership  minimum 
gain  a|  the  end  of  any  partnership 
taxable  year  equals: 

(i)  Ine  sum  of  nonrecourse  deductions 
allocated  to  that  partner  (and  to  that 
partna's  predecessors  in  interest)  up  to 
that  tine  and  the  distributions  made  to 
that  ptrtner  (and  to  that  partner's 
predecessors  in  interest]  up  to  that  time 
of  proceeds  of  a  nonrecourse  liability 
alloca  )le  to  an  increase  in  partnership 
minim  im  gain  (see  paragraph  (h)(1)  of 
this  se  ction);  minus 

(ii) '  lie  sum  of  that  partner's  (and  that 
partner's  predecessors'  in  interest) 
aggre^  ate  share  of  the  net  decreases  in 
partnc  rship  minimum  gain  plus  their 
aggre(  ate  share  of  decreases  resulting 
from  r  evaluations  of  partnership 
property  subject  to  one  or  more 
partnership  nonrecourse  liabilities. 

Forburposes  of  S  1.704(b)(2)(ii)((y),  a 
partnc  r's  share  of  partnership  minimum 
gain  ii  added  to  the  limited  dollar 
amoui  It,  if  any,  of  the  deficit  balance  in 
the  pa  rtner's  capital  account  that  the 
partni  r  is  obligated  to  restore.  See 
paragaph  (m).  Examples  (l](i)  and  (3](i) 
of  this  section. 

(2) ,  Partner's  share  of  the  net  decrease 
in  par  tnership  minimum  gain.  A 
partner's  share  of  the  net  decrease  in 
partnership  minimum  gain  is  the  amount 


of  the  total  net  decrease  multiplied  by 
the  partner's  percentage  share  of  the 
partnership's  minimum  gain  at  the  end 
of  the  immediately  preceding  taxable 
year.  A  partner's  share  of  any  decrease 
in  partnership  minimum  gain  resulting 
from  a  revaluation  of  partnership 
property  equals  the  increase  in  the 
partner's  capital  account  attributable  to 
the  revaluation  to  the  extent  the 
reduction  in  minimum  gain  is  caused  by 
the  revaluation.  See  paragraph  (m). 
Example  (3)(ii)  of  this  section. 

(3)  Conversions  of  recourse  or  partner 
nonrecourse  debt  into  nonrecourse  debt 
A  partner's  share  of  partnership 
minimum  gain  is  increased  to  the  extent 
provided  in  this  paragraph  (g)(3)  if  a 
refinancing,  the  lapse  of  a  guarantee,  or 
other  change  to  a  debt  instrument 
causes  a  recourse  or  partner 
nonrecourse  liability  to  become  partially 
or  wholly  nonrecourse.  If  a  recourse 
liability  becomes  a  nonrecourse  liability, 
a  partner  has  a  share  of  the 
partnership's  minimum  gain  that  results 
from  the  conversion  equal  to  the 
partner's  deficit  capital  account 
(determined  under  S  1.704-l(b){2)(iv))  to 
the  extent  the  partner  no  longer  bears 
the  economic  burden  for  the  entire 
deficit  capital  account  as  a  result  of  the 
conversion.  For  purposes  of  the 
preceding  sentence,  the  determination  of 
the  extent  to  which  a  partner  bears  the 
economic  burden  for  a  deficit  capital 
account  is  made  by  determining  the 
consequences  to  the  partner  in  the  case 
of  a  complete  liquidation  of  the 
partnership  immediately  after  the 
conversion  applying  the  rules  described 
in  S  1.704-l(b)(2)(iii)(c)  that  deem  the 
value  of  partnership  property  to  equal 
its  basis,  taking  into  account  section 
7701(g)  in  the  case  of  property  that 
secures  nonrecourse  indebtedness.  If  a 
partner  nonrecourse  debt  becomes  a 
nonrecourse  liability,  the  partner's  share 
of  partnership  minimum  gain  is 
increased  to  the  extent  the  partner  is  not 
subject  to  the  minimum  gain  chargeback 
requirement  under  paragraph  (i){4)  of 
this  section. 

(h)  Distribution  of  nonrecourse 
liability  proceeds  allocable  to  an 
increase  in  partnership  minimum  gain — 
(1)  In  general.  If  during  its  taxable  year 
a  partnership  makes  a  distribution  to  the 
partners  allocable  to  the  proceeds  of  a 
nonrecourse  liability,  the  distribution  is 
allocable  to  an  increase  in  partnership 
minimum  gain  to  the  extent  the  increase 
results  from  encumbering  partnership 
property  with  aggregate  nonrecourse 
liabilities  that  exceed  the  property's 
adjusted  tax  basis.  See  paragraph  (m), 
Example  (l)(vi)  of  this  section.  If  the  net 
increase  in  partnership  minimum  gain 
for  a  partnership  taxable  year  is 


allocable  to  more  than  one  nonrecourse 
liability,  the  net  increase  is  allocated 
among  the  Uabilities  on  a  pro  rata  basis 
based  on  the  outstanding  balance  of 
each  liability. 

(2)  Distribution  allocable  to 
nonrecourse  liability  proceeds.  A 
partnership  may  use  any  reasonable 
method  to  determine  whether  a 
distribution  by  the  partnership  to  one  or 
more  partners  is  allocable  to  proceeds  of 
a  nonrecourse  liability.  The  rules 
prescribed  under  §  1.163-8T  for 
allocating  debt  proceeds  among 
expenditures  (applying  those  rules  to  the 
partnership  as  if  it  were  an  individual] 
constitute  a  reasonable  method  for 
determining  whether  the  nonrecourse 
liability  proceeds  are  distributed  to  the 
partners  and  the  partners  to  whom  the 
proceeds  are  distributed. 

(3)  Option  when  there  is  an  obligation 
to  restore.  A  partnership  may  treat  any 
distribution  to  a  partner  of  the  proceeds 
of  a  nonrecourse  liability  (that  would 
otherwise  be  allocable  to  an  increase  in 
partnership  minimum  gain)  as  a 
distribution  that  is  not  allocable  to  an 
increase  in  partnership  minimum  gain  to 
the  extent  the  distribution  does  not 
cause  or  increase  a  deficit  balance  in 
the  partner's  capital  account  that 
exceeds  the  amount  the  partner  is 
otherwise  obligated  to  restore  (within 
the  meaning  of  S  1.704-l(b](2](ii](c)]  as 
of  the  end  of  the  partnership  taxable 
year  in  which  the  distribution  occurs. 

(4]  Carryover  to  immediately 
succeeding  taxable  year.  The  carryover 
rule  of  this  paragraph  applies  if  the  net 
increase  in  partnership  minimum  gain 
for  a  partnership  taxable  year  that  is 
allocable  to  a  nonrecourse  liability 
under  paragraph  (h)(2)  of  this  section 
exceeds  the  distributions  allocable  to 
the  proceeds  of  the  liability  ("excess 
allocable  amount"),  and  all  or  part  of  the 
net  increase  in  partnership  minimum 
gain  for  the  year  is  carried  over  as  an 
increase  in  partnership  minimum  gain 
for  the  immediately  succeeding  taxable 
year  (pursuant  to  paragraph  (i)(l)(iii]  of 
this  section).  If  the  carryover  rule  of  this 
paragraph  applies,  the  excess  allocable 
amount  (or  the  amount  carried  over 
under  paragraph  (j](l](iii)  of  this  section, 
if  less]  is  treated  in  the  succeeding 
taxable  year  as  an  increase  in 
partnership  minimum  gain  that  arose  in 
that  year  as  a  result  of  incurring  the 
nonrecourse  liability  to  which  the 
excess  allocable  amount  is  attributable. 
See  paragraph  (m).  Example  (l)(vi]  of 
this  section.  If  for  a  partnership  taxable 
year  there  is  an  excess  allocable  amount 
with  respect  to  more  than  one 
partnership  nonrecourse  liability,  the 
excess  allocable  amount  is  allocated  to 
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each  liability  on  a  pro  rata  basis  based 
on  the  outstanding  balance  of  each 
liability. 

(i)  Partnership  nonrecourse  liabilities 
where  a  partner  bears  the  economic  risk 
of  Joss — (1)  In  general.  Partnership 
losses,  deductions,  or  section 
705(a)(2)(B)  expenditures  that  are 
attributable  to  a  particular  partner 
nonrecourse  liability  ("partner 
nonreoomse  deductions,"  as  defined  in 
paragraph  (iK2)  of  this  section)  must  be 
allocated  to  the  partner  that  bears  the 
economic  risk  of  loss  for  the  liabihty.  If 
more  than  one  partner  bears  the 
economic  risk  of  loss  for  a  partnw 
nonrecourse  Hability.  any  partner 
nonrecourse  deductions  attributaUe  to 
that  liability  must  be  allocated  anuxig 
the  partners  acoordiog  to  the  ratio  in 
which  they  bear  the  economic  risk  <rf 
loss.  If  partners  bear  the  economic  risk 
of  loss  for  different  portions  of  a 
liability,  each  portion  is  treated  as  a 
separate  partner  nonrecourse  liabihty. 

(2)  Definition  of  and  determination  of 
partner  nonrecourse  deductions.  For  any 
partnership  taxable  year,  the  amount  of 
partner  nonrecourse  deductions  with 
respect  to  a  partner  nonrecourse  debt 
equals  the  net  increase  during  the  year 
in  minimum  gain  attributable  to  the 
partner  nonrecourse  debt  ("partner 
nonrecourse  debt  minimum  gain"), 
reduced  (but  not  below  zero]  by 
proceeds  of  the  liability  distributed 
during  the  year  to  the  partner  bearing 
the  economic  risk  of  loss  for  the  liabdity 
that  are  both  attributable  to  the  liability 
and  allocable  to  an  increase  in  the 
partner  nonrecourse  debt  minimum  gain. 
See  paragraph  (m].  Example  [1]  (viii) 
and  (ix]  of  this  section.  The 
determination  of  which  partnership 
items  constitute  the  partner  nonrecourse 
deductions  with  respect  to  a  partner 
nonrecourse  debt  must  be  made  in  a 
manner  consistent  with  the  provisions  of 
paragraphs  (c]  and  (j)tl)  (i)  and  (iii)  of 
this  section. 

(3)  Deterrnination  of  partner 
nonrecourse  debt  minimum  gain.  For 
any  partnership  taxable  year,  the 
determination  of  partner  nonrecourse 
debt  minimum  gain  and  the  net  increase 
or  decrease  in  partner  nonrecourse  debt 
minimum  gain  nrast  be  made  in  a 
manner  consistent  with  the  provisions  of 
paragraphs  (d)  and  (gK3)  of  this  section. 

(4)  Chargeback  of  partner 
nonrecourse  debt  minimum  gain.  If 
during  a  partnership  taxable  year  there 
is  a  net  decrease  in  partner  nonrecourse 
debt  mintmum  gain,  any  partner  with  a 
share  of  that  partner  nonrecourse  debt 
minimum  gain  (determined  under 
paragraph  (i)(5]  of  this  section)  as  of  the 
beginning  at  the  year  must  be  alk>cated 
items  of  income  and  gain  for  the  jrear 


(and,  if  necessary,  for  succeeding  years) 
equal  to  that  partner's  share  of  the  net 
decrease  in  the  partner  nonrecourse 
debt  minimum  gain.  A  partner's  share  of 
the  net  decrease  in  partner  nonrecourse 
debt  minimum  gain  is  determined  in  a 
manner  consistent  with  the  provisions  of 
paragraph  (g]t2)  of  this  section.  A 
partner  is  not  subject  to  this  minimum 
gain  chargeback,  however,  to  the  extent 
the  net  decrease  in  partner  nonrecourse 
debt  minimxim  gain  arises  because  the 
liabihty  ceases  to  be  partner 
nonrecourse  debt  due  to  a  conversion, 
refinancing,  or  other  change  in  ttie  debt 
instrument  that  causes  it  to  become 
partially  or  wholly  a  nonrecourse 
liability.  The  amount  that  would 
otherwise  be  subject  to  the  partner 
nonrecourse  debt  minimum  gain 
chargeback  is  added  to  the  partner's 
share  of  partnership  minimum  gain 
under  paragraph  (g)(3]  of  this  section.  In 
addition,  rules  consistent  with  the 
provisions  of  paragraphs  (f]  (2).  (3).  [4], 
and  (5]  of  this  section  apply  with  respect 
to  partner  nonrecourse  debt  in 
appropriate  circumstances.  The 
determination  of  which  items  of 
partnership  income  and  gain  must  be 
allocated  pursuant  to  this  paragraph 
(i)(4]  is  made  in  a  manner  that  is 
consistent  with  the  provisions  of 
paragraph  (f)t5)  of  diis  section.  See 
paragraph  (j)(2)  (ii)  and  (iii)  of  this 
section  for  more  specific  ndes. 

(5)  Partner's  share  of  partner 
nonrecourse  debt  minimum  gain.  A 
partner's  share  of  partner  nonrecourse 
debt  miniinum  gain  at  the  end  of  any 
partnership  taxable  year  is  determined 
in  a  manner  consistent  with  the 
provisions  of  paragraphs  (g)tl)  and  (g)(3) 
of  this  section  with  respect  to  each 
particular  partner  nonrecourse  debt  for 
which  the  partner  bears  the  economic 
risk  of  loss.  For  purposes  of  S  1704- 
l(b](2)tii)(rf),  a  partner's  share  of  partner 
noru^ecourse  debt  minimum  gain  is 
added  to  the  limited  dollar  amount,  if 
any,  of  the  deficit  balance  in  the 
partner's  capital  account  that  the 
partner  is  obligated  to  restore,  and  the 
partner  is  not  otherwise  considered  to 
have  a  deficit  restoration  obligation  as  a 
resuh  of  bearing  die  economic  risk  of 
loss  for  any  partner  nonrecourse  debt. 
See  paragraph  (m).  Example  (l)Iviii)  of 
this  section. 

(6)  Distribution  of  partner 
nonrecourse  debt  proceeds  allocable  to 
an  increase  in  partner  nonrecourse  debt 
minimum  gain.  Rules  consistent  with  the 
provisions  of  paragraph  (h)  of  this 
section  apply  to  distributions  of  the 
proceeds  of  partner  nonrecourse  debt. 

(j)  Ordering  Rules.  For  purposes  of 
this  section,  the  following  ordering  rules 
apply  to  partnership  items. 


Notwithstaxuling  any  other  provision  in 
this  section  and  {  1.704-1,  allocations  of 
partner  nonrecourse  deductions, 
nonrecourse  deductions,  and  minimum 
gain  chargebacks  are  made  before  any 
other  allocations. 

(1)  Treatment  of  partnership  losses 
and  deductions,  (i)  Pamer  noareoourse 
deductions.  Partnership  losses, 
deductions,  and  section  705{a](2)(B] 
expenditures  are  treated  as  partner 
nonrecourse  deductions  ia  the  amount 
determined  under  paragraph  {i)(2)  of  this 
section  (determining  partner 
nonrecourse  deductions)  in  the  following 
order. 

(A)  First,  depreciation  or  oost 
recovery  dedutrtions  with  respect  to 
property  that  is  subfect  to  partner 
nonrecourse  debt; 

(B)  Then,  if  necessary,  a  pro  rata 
portkB  of  the  partnership's  other 
deductions,  losses,  and  section 
705(a)(2)(B)  items. 

Depreciation  or  cost  recovery 
dedtictions  with  respect  to  property  that 
is  subject  to  a  partnership  nonrecourse 
liabihty  is  Hrst  treated  as  a  partnership 
nonrecourse  deduction  and  any  excess 
is  treated  as  a  partner  nonrecourse 
deduction  under  this  paragraph  (jHlKi)- 

(ii)  Partnership  nonrecourse 
deductions.  Partnership  losses, 
deductions,  and  section  705(aH2)tB) 
expenditures  are  treated  as  partnership 
nonrecourse  deductions  in  the  amount 
determined  under  paragraph  (c)  of  this 
section  (determming  nonrecourse 
deductions)  in  the  foUownng  order: 

(A)  First,  depreciation  or  cost 
recovery  deductions  with  respect  to 
property  that  is  subject  to  partnership 
nonrecourse  Habilities; 

(B)  Then,  if  necessary,  a  pro  rata 
portion  of  the  partnership's  other 
deductions,  losses,  and  section 
705(a)t2)(B)  items. 

Depreciation  or  cost  recovery 
deductions  with  respect  to  property  that 
is  subject  to  partner  nonrecourse  debt  is 
first  treated  as  a  partner  nonrecourse 
deduction  and  any  excess  is  treated  as  a 
partnership  nonrecourse  deduction 
under  this  paragraph  (j)(l)(ii).  Any  other 
item  that  is  treated  as  a  partner 
nonrecourse  deduction  will  in  no  event 
be  treated  as  a  partnership  nonrecourse 
deduction. 

(iii)  Carryover  to  succeeding  taxable 
year  If  the  amount  of  partner 
nonrecourse  deductions  or  nonrecourse 
deductions  exceed  the  partnership's 
losses,  deductions,  and  section 
705(a](2)(B]  expenditures  for  the  taxable 
year  (determined  under  paragraphs  (j)(l) 
(i)  and  (ii)  of  this  section),  the  excess  ia 
treated  as  an  increase  in  partner 
nonrecourse  debt  minimum  gain  or 
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partni'rshlp  minimum  gain  in  the 
imme  iiately  succeeding  partnership 
taxable  year.  See  paragraph  (m), 
Exarmle  (l)(vi)  of  this  section. 

(2)  Treatment  of  partnership  income 
and  gains,  (i)  Minimum  gain 
char^back.  Items  of  partnership  income 
and  gain  equal  to  the  minimum  gain 
chargeback  requirement  (determined 
under]  paragraph  (f]  of  this  section)  are 
allocated  as  a  minimum  gain  chargeback 
in  thelfollowing  order: 

(A) First,  gain  from  the  disposition  of 
property  subject  to  partnership 
nonrecourse  liabilities: 

(B)  Then,  if  necessary,  a  pro  rata 
portion  of  the  partnership's  other  items 
of  income  and  gain  for  that  year.  Gain 
from  liie  disposition  of  property  subject 
to  panner  nonrecourse  debt  is  allocated 
to  satisfy  a  minimum  gain  chargeback 
requirement  for  partnership  nonrecourse 
debt  cnly  to  the  extent  not  allocated 
underbaragraph  (j)(2){ii)  of  this  section. 

(ii)  Chargeback  attributable  to 
decrease  in  partner  nonrecourse  debt 
mininUim  gain.  Items  of  partnership 
income  and  gain  equal  to  the  partner 
nonrecourse  debt  minimum  gain 
chargeback  (determined  under 
paragtaph  {i)(4)  of  this  section)  are 
allocated  to  satisfy  a  partner 
nonrecourse  debt  minimum  gain 
chargeback  in  the  following  order: 

(A)  First,  gain  from  the  disposition  of 
property  subject  to  partner  nonrecourse 
debt;  | 

(B)  Then,  if  necessary,  a  pro  rata 
portion  of  the  partnership's  other  items 
of  income  and  gain  for  that  year.  Gain 
from  the  disposition  of  property  subject 
to  a  partnership  nonrecourse  liability  is 
allocaied  to  satisfy  a  partner 
nonrecourse  debt  minimum  gain 
chargj  back  only  to  the  extent  not 
alloca  ed  under  paragraph  (j)(2)(i)  of  this 
section.  An  item  of  partnership  income 
and  ga  in  that  is  allocated  to  satisfy  a 
minim  im  gain  chargeback  under 
paragi  aph  (f)  of  this  section  is  not 
alloca  ed  to  satisfy  a  minimum  gain 
chaise  back  under  paragraph  (i)(4). 

(iii)  Carryover  to  succeeding  taxable 
year.  I "  a  minimum  gain  chargeback 
requirement  (determined  under 
paragT  iphs  (f)  and  (i)(4)  of  this  section) 
exceet  s  the  partnership's  income  and 
gains  I  or  the  taxable  year,  the  excess  is 
treatea  as  a  minimum  gain  chargeback 
requirtment  in  the  immediately 
succeeding  partnership  taxable  years 
until  nilly  charged  back. 

(k)  Tiered  partnerships.  For  purposes 
of  this  section,  the  following  rules 
detemiine  the  effect  on  partnership 
minimum  gain  when  a  partnership 
("upptr-tier  partnership")  is  a  partner  in 
anothi  f  partnership  ("lower-tier 
partnership"). 


(1)  Increase  in  upper-tier 
partnership's  minimum  gain.  The  sum  of 
the  nonrecourse  deductions  that  the 
lower-tier  partnership  allocates  to  the 
upper-tier  partnership  for  any  taxable 
year  of  the  upper-tier  partnership,  and 
the  distributions  made  during  that 
taxable  year  from  the  lower-tier 
partnership  to  the  upper-tier  partnership 
of  proceeds  of  nonrecourse  debt  that  are 
allocable  to  an  increase  in  the  lower-tier 
partnership's  minimum  gain,  is  treated 
as  an  increase  in  the  upper-tier 
partnership's  minimum  gain. 

(2)  Decrease  in  upper-tier 
partnership's  minimum  gain.  The  upper- 
tier  partnership's  share  for  its  taxable 
year  of  the  lower-tier  partnership's  net 
decrease  in  its  minimum  gain  is  treated 
as  a  decrease  in  the  upper-tier 
partnership's  minimum  gain  for  that 
taxable  year. 

(3)  Nonrecourse  debt  proceeds 
distributed  from  the  lower-tier 
partnership  to  the  upper-tier 
partnership.  All  distributions  from  the 
lower-tier  partnership  to  the  upper-tier 
partnership  during  the  upper-tier 
partnership's  taxable  year  of  proceeds 
of  a  nonrecourse  liability  allocable  to  an 
increase  in  the  lower-tier  partnership's 
minimum  gain  are  treated  as  proceeds  of 
a  nonrecourse  liability  of  the  upper-tier 
partnership.  The  increase  in  the  upper- 
tier  partnership's  minimum  gain  (under 
paragraph  (k)(l)  of  this  section) 
attributable  to  the  receipt  of  those 
distributions  is.  for  purposes  of 
paragraph  (h)  of  this  section,  treated  as 
an  increase  in  the  upper-tier 
partnership's  minimum  gain  arising  from 
encumbering  property  of  the  upper-tier 
partnership  with  a  nonrecourse  liability 
of  the  upper-tier  partnership. 

(4)  Nonrecourse  deductions  of  lower- 
tier  partnership  treated  as  depreciation 
by  upper-tier  partnership.  For  purposes 
of  paragraph  (c)  of  this  section,  all 
nonrecourse  deductions  allocated  by  the 
lower-tier  partnership  to  the  upper-tier 
partnership  for  the  upper-tier 
partnership's  taxable  year  are  treated  as 
depreciation  or  cost  recovery  deductions 
with  respect  to  property  owned  by  the 
upper-tier  partnership  and  subject  to  a 
nonrecourse  liability  of  the  upper-tier 
partnership  with  respect  to  which 
minimum  gain  increased  during  the  year 
by  the  amount  of  the  nonrecourse 
deductions. 

(5)  Coordination  with  partner 
nonrecourse  debt  rules.  The  lower-tier 
partnership's  liabilities  that  are  treated 
as  the  upper-tier  partnership's  liabilities 
under  9  1.752-4(a)  are  treated  as  the 
upper-tier  partnership's  liabilities  for 
purposes  of  applying  paragraph  (i)  of 
this  section.  Rules  consistent  with  the 
provisions  of  paragraphs  (k)(l)  through 


(k)(5)  of  this  section  apply  to  determine 
the  allocations  that  the  upper-tier 
partnership  must  make  with  respect  to 
any  liability  that  constitutes  a 
nonrecourse  debt  for  which  one  or  more 
partners  of  the  upper-tier  partnership 
bear  the  economic  risk  of  loss. 

(1)  Effective  dates — (1)  In  general — (i) 
Prospective  application.  Except  as 
otherwise  provided  in  this  paragraph  (I), 
this  section  applies  for  partnership 
taxable  years  beginning  on  or  after 
December  28, 1991.  For  the  rules 
applicable  to  taxable  years  beginning 
after  December  29, 1988.  and  before 
December  28. 1991.  see  former  S  1.704- 
lT(b)(4)(iv).  For  the  rules  applicable  to 
taxable  years  beginning  on  or  before 
December  29, 1988.  see  former  §  1.704- 
l(b)(4)(iv). 

(ii)  Partnerships  subject  to  temporary 
regulations.  If  a  partnership  agreement 
entered  into  after  December  29, 1988, 
and  before  December  28. 1991,  complied 
with  the  provisions  of  former  §  1.704- 
lT(b)(4)(iv)  before  December  28. 1991— 

(A)  The  provisions  of  former  §  1.704- 
lT(b)(4)(iv)  continue  to  apply  to  the 
partnership  for  any  taxable  year 
beginning  on  or  after  December  28. 1991. 
(unless  the  partnership  makes  an 
election  under  paragraph  (1){4)  of  this 
section)  and  ending  before  any 
subsequent  material  modification  to  the 
partnership  agreement;  and 

(B)  The  provisions  of  this  section  do 
not  apply  to  the  partnership  for  any  of 
those  taxable  years. 

(iii)  Partnerships  subject  to  former 
regulations.  If  a  partnership  agreement 
entered  into  on  or  before  December  29. 
1988.  complied  with  the  provisions  of 
former  §  1.704-l(b)(4)(iv)(cO  on  or  before 
that  date — 

(A)  The  provisions  of  former  §  1.704- 
l(b)(4)(iv)  [a]  through  [f)  continue  to 
apply  to  the  partnership  for  any  taxable 
year  beginning  after  that  date  (unless 
the  partnership  made  an  election  under 
S  1.704-lT(b){4)(iv)(m)(4)  in  a 
partnership  taxable  year  ending  before 
December  28, 1991,  or  makes  an  election 
under  paragraph  (1](4)  of  this  section 
and  ending  before  any  subsequent 
material  modification  to  the  partnership 
agreement;  and 

(B)  The  provisions  of  this  section  do 
not  apply  to  the  partnership  for  any  of 
those  taxable  years. 

(2)  Special  rule  applicable  to  pre- 
fanuary  30. 1989,  related  party 
nonrecourse  debt.  For  purposes  of  this 
section  and  former  §  1.704-lT(b)(4)(iv). 
if— 

(i)  A  partnership  liability  would,  but 
for  this  paragraph  (1)(2)  of  this  section, 
constitute  a  partner  nonrecourse  debt; 
and 


(ii)  Sections  1.752-1  through  -3  or 
former  §§  1.752-lT  through  -3T 
(whichever  is  applicable)  do  not  apply 
to  the  liability; 

the  liability  is,  notwithstanding 
paragraphs  (i)  and  (b)(4)  of  this  section, 
treated  as  a  nonrecourse  liability  of  the 
partnership,  and  not  as  a  partner 
nonrecourse  debt,  to  the  extent  the 
liability  would  be  so  treated  under  this 
section  (or  §  1.704-lT(b)(4)(iv))  if  the 
determination  of  the  extent  to  which  one 
or  more  partners  bears  the  economic 
risk  of  loss  for  the  liability  under 
§  1.752-1  or  former  %  1.752-lT  were 
made  without  regard  to  the  economic 
risk  of  loss  that  any  partner  would 
otherwise  be  considered  to  bear  for  the 
liability  by  reason  of  any  obligation 
undertaken  or  interest  as  a  creditor 
acquired  prior  to  January  30. 1989,  by  a 
person  related  to  the  partner  (within  the 
meaning  of  §  1.752-4(b)  or  former 
§  1.752-lT(h)).  For  purposes  of  the 
preceding  sentence,  if  a  related  person 
undertakes  an  obligation  or  acquires  an 
interest  as  a    -»ditor  on  or  after  January 
30. 1989,  pursuant  to  a  written  binding 
contract  in  effect  prior  to  January  30. 
1989,  and  at  all  times  thereafter,  the 
obligation  or  interest  as  a  creditor  is 
treated  as  if  it  were  undertaken  or 
acquired  prior  to  January  30, 1989. 
However,  for  partnership  taxable  years 
beginning  on  or  after  December  28, 1991. 
8  pre-January  30. 1989,  liability,  other 
than  a  liability  subject  to  paragraph 
(i)(3)  of  this  section  or  former  §  1.704- 
lT(b)(4)(iv)(m)(J)  (whichever  is 
applicable),  that  is  treated  as 
grandfathered  under  former  §§  1.752-lT 
through  -3T  (whichever  is  applicable) 
will  be  treated  as  a  nonrecourse  liability 
for  purposes  of  this  section  provided 
that  all  partners  in  the  partnership 
consistently  treat  the  liability  as 
nonrecourse  for  partnership  taxable 
years  beginning  on  or  after  December 
28, 1988. 

(3)  Transition  rule  for  pre-March  1, 
1984,  partner  nonrecourse  debt.  If  a 
partnership  liability  would,  but  for  this 
paragraph  (1){3)  or  former  §  1.704- 
lT(b)(4)(iv),  constitute  a  partner 
nonrecourse  debt  and  the  liability 
constitutes  grandfathered  partner 
nonrecourse  debt  that  is  appropriately 
treated  as  a  nonrecourse  liability  of  the 
partnership  under  §  1.752-1  (as  in  effect 
prior  to  December  29, 1988)— 

(i)  The  liability  is.  notwithstanding 
paragraphs  (i)  and  {b)(4)  of  this  section, 
former  §  1.704-lT(b)(4)(iv),  and  former 
§  1.704-l(b)(4)(iv).  treated  as  a 
nonrecourse  liability  of  the  partnership 
for  purposes  of  this  section  and  for 
purposes  of  former  §  1.704-lT(b)(4)(iv) 
and  former  §  1.704-l(b)(4)(iv)  to  the 


extent  of  the  amount,  if  any,  by  which 
the  smallest  outstanding  balance  of  the 
liability  during  the  period  beginning  at 
the  end  of  the  first  partnership  taxable 
year  ending  on  or  after  December  31, 
1986.  and  ending  at  the  time  of  any 
determination  under  this  paragraph 
(l)(3)(i)  or  former  §  1.704- 
lT(b)(4)(iv)(m)(3)(;l  exceeds  the 
aggregate  amount  of  the  adjusted  basis 
(or  book  value)  of  partnership  property 
allocable  to  the  liability  (determined  in 
accordance  with  former  5  1.704- 
l{b)(4)(iv)(c)  [1]  and  [2]  at  the  end  of  the 
first  partnership  taxable  year  ending  on 
or  after  December  31. 1986);  and 

(ii)  In  applying  this  section  to  the 
liability,  former  §  1.704-l(b)(4)(iv)(c)  (7) 
and  (2)  is  applied  as  if  all  of  the  adjusted 
basis  of  partnership  property  allocable 
to  the  liability  is  allocable  to  the  portion 
of  the  liability  that  is  treated  as  a 
partner  nonrecourse  debt  and  as  if  none 
of  the  adjusted  basis  of  partnership 
property  that  is  allocable  to  the  liability 
is  allocable  to  the  portion  of  the  liability 
that  is  treated  as  a  nonrecourse  liability 
under  this  paragraph  (1)(3)  and  former 
§  1.704-lT  (b)(4)(iv)(.'7i)(3)(/-). 

For  purposes  of  the  preceding 
sentence,  a  grandfathered  partner  debt 
is  any  partnership  liability  that  was  not 
subject  to  former  §  §  1.752-lT  and  -3T 
but  that  would  have  been  subject  to 
those  sections  under  §  1.752-4T(b)  if  the 
liability  had  arisen  (other  than  pursuant 
to  a  written  binding  contract)  on  or  after 
March  1, 1984.  A  partnership  liability  is 
not  considered  to  have  been  subject  to 
§  5  1.752-2T  and  -3T  solely  because  a 
portion  of  the  liability  was  treated  as  a 
liability  to  which  those  sections  apply 
under  S  1.752-4(e). 

(4)  Election.  A  partnership  may  elect 
to  apply  the  provisions  of  this  section  to 
the  first  taxable  year  of  the  partnership 
ending  on  or  after  December  28. 1991. 
An  election  under  this  paragraph  (1)(4)  is 
made  by  attaching  a  written  statement 
to  the  partnership  return  for  the  first 
taxable  year  of  the  partnership  ending 
on  or  after  December  28, 1991.  The 
written  statement  must  include  the 
name,  address,  and  taxpayer 
identification  number  of  the  partnership 
making  the  statement  and  must  declare 
that  an  election  is  made  under  this 
paragraph  (l)(4). 

(m)  Examples.  The  principles  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  Nonrecourse  deductions  and 
partnerbip  minimum  gain.  For  Example  1, 
unless  otherwise  provided,  the  following 
facts  are  assumed.  LP,  the  limited  partner, 
and  GP,  the  general  partner,  form  a  limited 
partnership  to  acquire  and  operate  a 
commercial  office  building.  llP  contributes 
$180,000.  and  GP  contributes  $20,000.  The 


partnership  obtains  an  $800,000  nonrecourse 
loan  and  purchases  the  building  (on  leased 
land)  for  $1,000,000  The  nonrecourse  loan  is 
secured  only  by  the  building,  and  no  principal 
payments  are  due  for  5  years.  The 
partnership  agreement  provides  that  GP  will 
be  required  to  restore  any  deficit  balance  in 
CP's  capital  account  following  the  liquidation 
of  GP'sinleresI  (as  set  forth  in  {  1.704-1  (b) 
(2)(ii)(6)(T33)).  and  IP  will  not  be  required  to 
restore  any  deficit  balance  in  LP's  capital 
account  following  the  liquidation  of  LP's 
interest.  The  partnership  agreement  contains 
the  following  provisions  required  by 
paragraph  (e)  of  this  section:  a  qualified 
income  offset  (as  defined  in  {  1.704- 
l(b)(2)(ii)(£/));  a  minimum  gain  chargeback  (in 
accordance  with  paragraph  (f)  of  this 
section):  a  provision  that  the  partners'  capital 
accounts  will  be  determined  and  maintained 
in  accordance  with  $  1.704-l(b)(2)(ii)(fc)(/): 
end  a  provision  that  distributions  will  be 
made  in  accordance  with  partners'  positive 
capital  account  balances  (as  set  forth  in 
§  1.704-l(b)(2j(ii)(fe)(2)).  In  addition,  as  of  the 
end  of  each  partnership  taxable  year 
discussed  herein,  the  items  described  in 
{  1.704-l(b)(2)(ii)(cy)  [4].  (5).  and  [6]  are  not 
reasonably  expected  to  cause  or  increase  a 
deficit  balance  in  LP's  capital  account.  The 
partnership  agreement  provides  that,  except 
as  otherwise  required  by  its  qualified  income 
offset  and  minimum  gain  chargeback 
provisions,  all  partnership  items  will  be 
allocated  90  percent  to  LP  and  10  percent  to 
GP  until  the  first  time  when  the  partnership 
has  recognized  items  of  income  and  gain  that 
exceed  the  items  of  loss  and  deduction  it  has 
recognized  over  its  life,  and  all  further 
partnership  items  will  be  allocated  equally 
between  LP  and  GP.  Finally,  the  partnership 
agreement  provides  that  all  distributions, 
other  than  distributions  in  liquidation  of  the 
partnership  or  of  a  partner's  interest  in  the 
partnership,  will  be  made  90  percent  to  LP 
and  10  percent  to  GP  until  a  total  of  $200,000 
has  been  distributed,  and  thereafter  all  the 
distributions  will  be  made  equally  to  LP  and 
GP.  In  each  of  the  partnership  s  first  2  taxable 
years,  it  generates  rental  income  of  $95,000, 
operating  expenses  (including  land  lease 
payments)  of  $10,000,  interest  expense  of 
$80,000.  and  a  depreciation  deduction  of 
$90,000.  resulting  in  a  net  taxable  loss  of 
$85,000  in  each  of  those  years.  Ttie 
allocations  of  these  losses  90  per  percent  of 
I.P  and  10  percent  to  GP  have  substantial 
economic  effect. 


Capitai  account  on  forma- 
tion  

Less:  n«l  loss  in  yaars 

1  and  2 

Capital  account  at  and  of 
year  2 


LP 


$180,000 
(153,000) 


27.000 


GP 


$20,000 
(17.000) 


3.000 


In  the  partnerships  third  taxable  year,  it 
again  generates  rental  income  of  $85,000, 
operating  expenses  of  $10,000,  interest 
expense  of  $80,000.  and  a  deprsciaiion 
deduction  of  $90,000,  resulting  in  net  taxable 
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loss  of  SI  5,000.  The  partnership  makes  no 
distributi  ana. 

[\]  Call  uhtion  of  nonrecourse  decfuctions 
and  part,  lership  minimum  gain.  U  the 
partners!  ip  were  to  dispose  of  the  building  in 
full  satis  action  of  the  nonrecourse  liability  at 
the  end  c  f  the  third  year,  it  would  realize 
S70.000  a  f  gain  [3800.000  amount  realized  less 
$730,000  Bd|usied  tax  basis).  Because  the 
amount  qf  partnership  minimum  gain  at  the 
end  of  th:  third  year  (and  the  net  increase  in 
partnersi  ip  minimum  gain  during  the  year)  is 
$70.000. 1  sere  are  partnership  nonrecourse 
deductio  is  for  that  year  of  $70,000.  consisting 
of  depret  iation  deductions  allowable  with 
respect  ti  i  the  building  of  S70.000.  Pursuant  to 
the  partnership  agreement,  all  partnership 
items  coifuinsing  the  net  taxable  loss  of 
$85,000,  i  [deluding  the  S7a000  nonrecourse 
deductioi  i.  are  allocated  90  percent  to  LP  and 
10  percei  it  to  CP.  The  allocation  of  these 
items,  oti  ler  than  the  nonrecourse  deductions, 
has  sub&  antial  economic  effect. 


Capital  atcxiunt  ai  and  of 

year  2 

Less.  :iat  loss  in  year  3 
(vMtiout  nonrecourse 
oed|jct)ons)  

Less:  rxjnrscourse  de- 
duc^ons  in  yoar  3 

Capital  aijcMnt  at  end  of 
year  3. 


paragrap  i 

consistent 

economi 

partnersi 

Because 

paragraph 

thee  allocation 

deemed 

partners 

end  of  th( 

LPs  and 

gain  are 

■f  herefon  ■ 

section.  l\P 

deHcit 

that  in 

allocated 

partnersi  ip 

705(a)(2)i 

deduct! 

would 

balance, 

economi( 

effect  tes 

If  the  pa^nersh 

building 

nonrecoilrse 

partners]  lip 

other  ecqnomic ; 

partners 

decreased 

minimun 

LP  and  C  P 

respectin  ely 

(ii)  lllu  ttrotion 
requireiT  snt. 
partnersi  i 


LP 


$27,000 

(13,500) 
(63.000) 


(49.500) 


GP 


$3,000 

(1.500) 
(7.000) 


C5.500) 


T>»e  alkcation  of  the  $70,000  nonrecourse 
deductiof  satisfies  requirement  (2)  of 

(e)  of  this  section  because  it  is 
with  allocations  having  substantial 
effect  of  other  significant 
ip  items  attributable  to  the  building, 
he  remaining  requirements  of 
(e)  of  this  section  are  satisfied, 

of  nonrecourse  deductions  is 
be  in  accordance  with  the 
interests  in  the  partnership.  At  the 
partnership's  third  taxable  year. 
iHP's  shares  of  partnership  minimum 
:  163.000  and  $7,000,  respectively. 
pursuant  to  paragraph  [g)(l)  of  this 
is  treated  as  obligated  to  restore  a 
ital  account  balance  of  $63,000.  so 
succeeding  year  LP  could  be 
up  to  an  additional  $13,500  of 

deductions,  losses,  and  section 
)  items  that  are  not  nonrecourse 
,  Even  though  this  allocation 
a  deficit  capital  account 
it  would  be  considered  to  have 
effect  under  the  alternate  economic 
t  contained  in  S  l,704-l(b)(2)(ii)(£/). 

ip  were  to  dispose  of  the 
n  full  satisfaction  of  the 

liability  at  the  beginning  of  the 
■«  fourth  taxable  year  (and  had  no 
activity  in  that  year),  the 
io  minimum  gain  would  be 
from  $7a0OO  to  zero,  and  the 
gain  chargeback  would  require  that 
~  be  allocated  S63.000  and  S7.000, 
.  of  the  gain  from  that  disposition. 
of  reasonable  consistency 
Assmne  instead  that  the 
ip  agreement  provides  that  all 
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nonrecourse  deductions  of  the  partnership 
will  be  allocated  equally  betvtreen  LP  and  CP. 
Furthermore,  at  the  time  the  partnership 
agreement  is  entered  into,  there  is  a 
reasonable  likelihood  that  over  the 
partnership's  life  it  wUl  realize  amounts  of 
income  and  gain  significantly  in  excess  of 
amounts  of  loss  and  deduction  (other  than 
nonrecourse  deductions).  The  equal 
allocation  of  excess  income  and  gain  has 
substantia]  economic  effect. 


LP 

GP 

Capital  account  on  lorma- 

tion -.- 

Less:  net  loss  in  years 
1  a«12 

$180,000 
(153,000) 

(13.500) 
(35.000) 

$20,000 
(17,000) 

Less:  net  loss  in  year 
(without  r)onrBCO(#se 

(1.500) 
(35.000) 

Less:  nonrecourse  de- 
ductions in  year  3 

Capital  account  ai  and  o< 
year  3. 

(21.500) 

(33.500) 

The  allocation  of  the  $70,000  nonrecourse 
deduction  equally  between  LP  and  GP 
satisfies  requirement  (2)  of  paragraph  (e)  of 
this  section  because  the  allocation  is 
consistent  with  allocations,  which  will  have 
substantial  economic  effect,  of  other 
significant  partnership  items  attributable  to 
the  building.  Because  the  remaining 
requirements  of  paragraph  (e)  of  this  section 
are  satisfied,  the  allocation  of  nonrecourse 
deductions  is  deemed  to  be  in  accordance 
with  the  partners'  interests  in  the  partnership. 
The  ailocatioc  of  the  nonrecourse  deductions 
75  percent  to  LP  and  25  percent  to  GP  (or  in 
any  other  ratio  between  90  percent  to  LP/10 
percent  to  GP  and  50  percent  of  LP/' 50  percent 
to  GP)  also  would  satisfy  requirement  (2)  of 
paragraph  (e)  of  this  section. 

(iii)  Allocation  of  nonrecourse  deductions 
that  fails  reasonable  consistency- 
requirement.  Assume  instead  that  the 
partnership  agreement  provides  that  LP  will 
be  allocated  99  percent,  and  GP  1  percent,  of 
all  nonrecourse  deductions  of  the 
partnership.  Allocating  nonrecourse 
deductions  this  way  does  not  satisfy 
requirement  (2)  of  paragraph  (e)  of  this 
section  because  the  allocations  are  not 
reasonably  consistent  with  allocations, 
having  substantial  economic  effect,  of  any 
other  significant  partnership  item  attributable 
to  the  building.  Therefore,  the  allocation  of 
nonrecourse  deductions  will  be  disregarded, 
and  the  nonrecourse  deductions  of  the 
partnership  will  be  reallocated  according  to 
the  partners'  overall  economic  interests  in  the 
partnership,  determined  under  {  1.704- 
l(b)(3)(ii). 

(iv)  Capital  contribution  to  pay  down 
nonrecourse  debt.  At  the  beginning  of  the 
partnership's  fourth  taxable  year,  LP 
contributes  $144,000  and  CP  contributes 
$16,000  of  addition  capital  to  the  partnership, 
which  the  partnership  immediately  uses  to 
reduce  the  amount  of  its  nonrecourse  liability 
from  S800.000  to  $640,000.  fn  adtiition.  in  the 
partnership's  fourth  taxable  jrear.  it  generates 
rental  income  of  $95,000.  operatrng  expenses 
of  $10,000.  interest  expense  of  $64,000 
(consistent  with  the  debt  reductionj,  and  a 


depreciation  deduction  of  $90,080.  resulting  in 
a  net  taxable  loss  of  $09,000.  ff  the 
partnership  were  to  dispose  of  the  building  in 
full  satisfaction  of  the  nonrecourse  liability  at 
the  end  of  that  year,  it  would  realize  no  gain 
($840,000  amount  realized  less  $640  000 
adjusted  tax  basis).  Therefore,  the  amount  of 
partnership  minimum  gain  at  the  pnd  of  the 
year  is  zero,  which  represents  a  net  decrease 
in  partnership  minimum  gain  of  $70,000 
during  the  j-ear.  LP's  and  CP's  shares  of  this 
net  decrease  are  $63,000  and  $7,00n 
respectively,  so  that  at  the  end  of  the 
partnership's  fourth  taxable  year.  LP's  and 
CFs  shares  of  partnership  minimum  gain  are 
zero.  Although  there  has  been  a  net  decrease 
in  partnership  minimum  gain,  pursuant  to 
paragraph  (f)(3]  of  this  section  LP  and  GP  are 
not  subject  to  a  minimum  gain  chargeback. 


Capital  account  at  end  o< 

year  3 

Plus:  contrtwtion 

Less:  net  loss  in  year  4. 

Capital  account  at  end  of 
year  4 _ 

Minifnum  gavi  cTiargeteck 
carryforward 


LP 


($49,500) 
144,000 
(62,:00> 


32.400 
0 


GP 


($5,500) 
16.000 
(6,900) 


3.600 
0 


(v)  Loans  of  unequal  priority  Assume   ■ 
instead  that  the  building  acquired  by  the 
partnership  is  secured  by  a  $700,000 
nonrecourse  loan  and  a  $100,000  recourse 
loan,  subordinate  in  priority  to  the 
nonrecourse  loan.  Under  paragraph  (d)(2)  of 
this  section.  $700,000  of  the  adjusted  basis  of 
the  building  at  the  end  of  the  partnership's 
third  taxable  year  is  allocated  to  the 
nonrecourse  iia'Diiity  (with  the  remaining 
$30,000  allocated  to  the  recourse  liability]  so 
that  if  the  partnership  disposed  of  the 
building  in  full  satisfaction  of  the 
nonrecourse  liability  at  the  end  of  the  year,  it 
would  realize  no  gain  (700,000  amount 
realized  less  $700,000  adjusted  tax  basis). 
Therefore,  there  is  no  minimum  gain  (or 
increase  in  minimum  gain]  at  the  end  of  the 
partnership's  third  taxable  year.  If.  however, 
the  $700,000  nonrecourse  loan  were 
subordinate  in  priority  to  the  5100,000 
recourse  loan,  under  paragraph  (d)(2)  of  this 
section,  the  Brst  $100,000  of  adjusted  tax 
basis  in  the  building  would  be  allocated  to 
the  recourse  liability,  leaving  only  $630,000  of 
the  adjusted  basis  of  the  building  to  be 
allocated  to  the  $700iX)0  nonrecourse  loan.  In 
that  case,  the  balance  of  the  $700,000 
nonrecourse  liability  would  exceed  the 
adjusted  tax  basis  of  the  building  by  $70,000, 
so  that  there  would  be  $70,000  of  minimum 
gain  (and  a  $70,000  increase  in  partnership 
minimum  gain)  in  the  partnership's  third 
taxable  year. 

(vi)  Nonrecourse  borrowing:  distribution  of 
proceeds  in  subsequent  year.  The  partnership 
obtains  an  additional  nonrecourse  loan  of 
$200,000  at  the  end  of  its  fourth  taxable  year, 
secured  by  a  second  mortgage  on  tiie 
building,  and  distributes  $160,000  of  thi»  cash 
to  its  partnen  at  the  beginning  of  its  fifth 
taxable  year.  In  addition,  in  its  fourth  and 
fifth  taxable  years,  the  partnership  again 
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generates  rental  income  of  $95,000.  operating 
expenses  of  $10,000.  interest  expense  of 
$80,000  ($100,000  in  thf>  fifth  taxable  year 
reflecting  the  interest  paid  on  both  liabilities), 
and  a  depreciation  deduction  of  $80,000. 
resulting  in  a  net  taxable  loss  of  $85,000 
($105,000  in  the  fifth  taxable  year  reflecting 
the  interest  paid  on  both  liabilities).  The 
partnership  has  distributed  its  S5.000  of 
operating  cash  flow  in  each  year  (95,000  of 
rental  income  less  $10,000  of  operating 
expense  and  $80,000  of  interest  expenses)  to 
LP  and  GP  at  the  end  of  each  year.  If  the 
partnership  were  to  dispose  of  the  building  in 
full  satisfaction  of  both  nonrecourse 
liabilities  at  the  end  of  its  fourth  taxable  year, 
the  parinership  would  realize  $360,000  of  gain 
($1,000,000  amount  realized  less  $640,000 
adjusted  tax  basis).  Thus,  the  net  increase  in 
partnership  minimum  gain  during  the 
partnership's  fourth  taxable  year  is  $290,000 
($360,000  of  minimum  gain  at  the  end  of  the 
fourth  year  less  $70,000  of  minimum  gain  at 
the  end  of  the  third  year).  Because  the 
partnership  did  not  distribute  any  of  the 
proceeds  of  the  loan  it  obtained  in  its  fourth 
year  during  that  year,  the  potential  amount  of 
partnership  nonrecourse  deductions  for  that 
year  is  $290,000.  Under  paragraph  (c)  of  this 
section,  if  the  partnership  had  distributed  the 
proceeds  of  that  loan  to  its  partners  at  the 
end  of  its  fourth  year,  the  partnership's 
nonrecourse  deductions  for  that  year  would 
have  been  reduced  by  the  amount  of  that 
distribution  because  of  the  proceeds  of  that 
loan  are  allocable  to  an  increase  in 
partnership  minimum  gain  under  paragraph 
(h)(1)  of  this  section.  Because  the  nonrecourse 
deductions  of  $290,000  for  the  partnership's 
fourth  taxable  year  exceed  its  total 
deductions  for  that  year,  all  $180,000  of  the 
partnership's  deductions  for  that  year  are 
treated  as  nonrecourse  deductions,  and  the 
$110,000  excess  nonrecourse  deductions  are 
treated  as  an  increase  in  partnership 
minimum  gain  in  the  partnership's  fifth 
taxable  year  under  paragraph  (c)  of  this 
section. 


LP 

GP 

C^al  n<xr)unt  at  end  of 
year    3    (Including    cash 
fkMv  distritxjtions) 

($63,000) 

85.500 

(182.000) 

(4.500) 

($7,000) 

PhM:  ranUI  income  in  year 

4                          

9.500 

Less;  nonrecourse  de- 
ductions in  year  4 

Less:  casti  ftow  disth- 
t)otions  in  year  4 

(18,000 
(500) 

Capital  account  at  and  of 
waar  4         

(144,000) 

(16.000) 

At  the  end  of  the  partnership's  fourth 
taxable  year,  LP's  and  CP's  shares  of 
partnership  minimum  gain  are  $225,000  and 
$25,000.  respectively  (because  the  $110,000 
excess  of  nonrecourse  deductions  is  carried 
forward  to  the  next  year).  If  the  partnership 
were  to  dispose  of  the  building  in  full 
•atisfaction  of  the  nonrecourse  liabihties  at 
the  end  of  its  fifth  taxable  year,  the 
partnership  would  realize  $450,000  of  gain 
(1,000.000  amount  realized  less  SSO.OOO 


adjusted  tax  basis).  Therefore,  the  net 
increase  in  partnership  minimum  gain  during 
the  partnership's  fifth  taxable  year  is  $200,000 
($110,000  deemed  increase  plus  the  $90,000  by 
which  minimum  gain  at  the  end  of  the  fifth 
year  exceeds  minimum  gain  at  the  end  of  the 
fourth  year  ($450,000  lesa$360.000)).  At  the 
beginning  of  its  fifth  yea^he  partnership 
distributes  $180,000  of  theloan  proceeds 
(retaining  $2a000  to  pay  the  additional 
interest  expense).  Under  paragraph  (h)  of  this 
section,  the  first  $110,000  of  this  distribution 
(an  amount  equal  to  the  deemed  increase  in 
partnership  minimum  gain  for  the  year)  is 
considered  allocable  to  an  increase  in 
partnership  minimum  gain  for  the  year.  As  a 
result,  the  amount  of  nonrecourse  deductions 
for  the  partnerships  fifth  taxable  year  is 
$90,000  (200,000  net  increase  in  minimum  gain 
less  $110,000  distribution  of  nonrecourse 
liability  proceeds  allocable  to  an  increase  in 
partnership  minimum  gain),  and  the 
nonrecourse  deductions  consist  solely  of  the 
$90,000  depreciation  deduction  allowable 
with  respect  to  the  building.  As  a  result  of  the 
distributions  during  the  partnership's  fifth 
taxable  year,  the  total  distributions  to  the 
partners  over  the  partnership's  life  equal 
$205,000.  Therefore,  the  last  $5,000  distributed 
to  the  partners  during  the  fifth  year  will  be 
divided  equally  between  them  under  the 
partnership  agreement.  Thus,  out  of  the 
$185,000  total  distribution  during  the 
partnership's  fifth  taxable  year,  the  first 
180.000  is  distributed  90  percent  to  LP  and  10 
percent  to  GP.  and  the  last  $5,ono  is  divided 
equally  between  them. 


LP 

GP 

Capital  account  at  end  of 
year  4  

($144,000) 

(13.500) 

(81.000) 
(162.000) 

(2.500) 

($16,000) 

Leas:  net  loaa  in 
year  5  (without 
nonrecourse 
(je(juctK)n8) 

(V500) 

Less  nonrecouraa 
deductions  in  year 
5       

(9,000) 

Less:  distrtiubon  Of 
loan  proceeds 

Less:  cashflow 
distrtxjtion  in  year 
5 

(18.000) 
(^500) 

CapiUI  account  at  and  of 

yMTS — 

(403.000) 

(47.000) 

At  the  end  of  the  partnership's  fifth  taxable 
year.  LP's  share  of  partnership  minimum  gain 
is  $405,000  ($225,000  share  of  minimum  gain 
at  the  end  of  the  fourth  year  plus  $81,000  of 
nonrecourse  deductions  for  the  fifth  year  and 
a  W9,000  distribution  of  nonrecourse  liability 
proceeds  that  are  allocable  to  an  increase  in 
minimum  gain)  and  CP's  share  of  partnership 
minimum  gain  is  $45,000  ($25,000  share  of 
minimum  gain  at  the  end  of  the  fourth  year 
plus  $9,000  of  nonrecourse  deductions  for  the 
fifth  year  and  an  $11,000  distribution  of 
nonrecourse  liability  proceeds  that  are 
allocable  to  an  increase  in  minimum  gain). 

(vii)  Partner  guarantee  of  nonrecourse 
debt.  LP  and  GP  personally  guarantee  the 
•first"  $100,000  of  the  $800,000  nonrecourse 
loan  (i.e..  only  if  the  building  is  worth  less 


than  $100,000  will  they  be  called  upon  to 
make  up  any  deficiency).  Under  paragraph 
(d)(2)  of  this  section,  only  $630,000  of  tha 
adjusted  tax  basis  of  the  building  la  allocated 
to  the  $700,000  nonrecourse  portion  of  the 
loan  because  the  collateral  will  be  applied 
first  to  satisfy  the  $100,000  guaranteed 
portion,  making  it  superior  in  priority  to  the 
remainder  of  the  loan.  On  the  other  hand,  if 
LP  and  GP  were  to  guarantee  the  "last" 
$100,000  (i.e.,  if  the  building  is  worth  less  than 
$800,000.  they  will  be  called  upon  to  make  up 
the  deficiency  up  to  $100,000).  $700,000  of  the 
adjusted  tax  basis  of  the  building  would  be 
allocated  to  the  $700,000  nonrecourse  portion 
of  the  loan  because  the  guaranteed  portion 
would  be  inferior  in  priority  to  it. 

(viii)  Partner  nonrecourse  debt.  Assume 
instead  that  the  $800,000  loan  is  made  by  LP. 
the  limited  partner.  Under  paragraph  (b)(4)  of 
this  section,  the  $800,000  obligation  does  not 
constitute  a  nonrecourse  liabihty  of  the 
partnership  for  purposes  of  this  section 
because  U.  a  partner,  bears  the  economic 
risk  of  loss  for  that  loan  within  the  meaning 
of  {  1.752-2.  Instead,  the  $800,000  loan 
constitutes  a  partner  nonrecourse  debt  under 
paragraph  (b)(4)  of  this  section.  In  the 
partnership's  third  taxable  year,  partnership 
minimum  gain  would  have  increased  by 
$7a000  if  the  debt  were  a  nonrecourse 
liability  of  the  partnership.  Thus,  under 
paragraph  (i)(3)  of  this  section,  there  is  a  net 
increase  of  $70,000  in  the  minimum  gain 
attributable  to  the  $800,000  partner 
nonrecourse  debt  for  the  partnership's  third 
taxable  year,  and  $70,000  of  the  $80000 
depreciation  deduction  from  the  building  for 
the  partnership's  third  taxable  year 
constitutes  a  partner  nonrecourse  deduction 
with  respect  to  the  debt  See  paragraph  (i)(4) 
of  this  section.  Under  paragraph  (i)(2)  of  this 
section,  this  partner  nonrecourse  deduction 
must  be  allocated  to  LP.  the  partner  that 
bears  the  economic  risk  of  loss  for  that 
liability. 

(ix)  Nonrecourse  debt  and  partner 
nonrecourse  debt  of  differing  priorities.  As  in 
Example  1  (viii)  of  this  paragraph  (m).  the 
$800,000  loan  is  made  to  the  partnership  by 
LP,  the  limited  partner,  but  the  loan  is  a 
purchase  money  loan  that  "wraps  around"  a 
$700,000  underlying  nonrecourse  note  (also 
secured  by  the  building)  issued  by  LP  to  an 
unrelated  person  in  connection  with  LP's 
acquisition  of  the  building.  Under  these 
circumstances,  LP  bears  the  economic  risk  of 
loss  with  respect  to  only  $100,000  of  the 
liability  within  the  meaning  of  S  1  752-2.  See 
S  1.752-2(f)  [Example  6).  Therefore,  for 
purposes  of  paragraph  (d)  of  this  section,  the 
S800.000  liability  is  treated  as  a  $700,000 
nonrecourse  liability  of  the  partnership  and  a 
$100,000  partner  nonrecourse  debt  (inferior  in 
priority  to  the  $700,000  liability)  of  the 
partnership  for  which  LP  bears  the  economic 
risk  of  loss.  Under  paragraph  (i)(2)  of  this 
section.  $70,000  of  the  $90,000  depreciation 
deduction  realized  in  the  partnership's  third 
taxable  year  constitutes  a  partner 
nonrecourse  deduction  that  must  be  allocated 

to  LP. 

Example  2.  Netting  of  increases  and 
decreases  in  partnership  minimum  gain.  For 
Example  2  unless  otherwise  provided,  the 
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following  Mcts  are  assumed.  X  and  Y  form  a 
general  pamnerahip  to  acquire  and  operate 
residential  real  properties.  Each  partner 
contributea  $150,000  to  the  partnership.  The 
partnership  obtains  a  $1,500,000  nonrecourse 
loan  and  purchases  3  apartment  buildings  (on 
leased  iana)  for  $720,000  ("Property  A"), 
$540,000  ("Property  B"),  and  $540,000 
( "Property  JC").  The  nonrecourse  loan  is 
secured  oniy  by  the  3  buildings,  and  no 
principal  peyments  are  due  for  5  years.  In 
each  of  tha  partnership's  first  3  taxable  years, 
it  generated  rental  income  of  $225,000, 
operatmg  ^penses  (including  land  lease 
payments) iof  $50,000,  interest  expense  of 
$175,000,  ahd  depreciation  dspductions  on  the 
3  properti*  i  of  $150,000  ($60,000  on  Property 
A  and  $45.  WO  on  each  of  Property  B  and 
Property  C  I,  resulting  in  a  net  taxable  loss  of 
$150,000  in  each  of  those  years.  The 
partnershi]  >  makes  no  distributions  to  X  or  Y. 

(i)  Calcu  lotion  of  net  increases  and 
decreases  in  partnership  minimum  gain.  If 
the  partnetshjp  were  to  dispose  of  the  3 
apartment  buildinjis  in  full  satisfaction  of  its 
nonrecoor*e  hability  at  the  end  of  its  third 
taxable  ye^r,  it  would  realize  $150,000  of  gain 
(SI. 50a00O amount  realized  less  $1,350,000 
adjusted  tf  x  basis).  Because  the  amount  of 
partnership  minimum  gain  at  the  end  of  that 
year  (and  he  net  increase  m  partnership 
minimum  ( sin  during  that  year)  it  $150,000. 
the  amoiui  t  of  partnership  mxirecoorse 
deduction!  for  that  year  is  tl5aOOO. 
consisting  of  depreoatiun  deductions 
allowable  with  respect  to  the  3  apartment 
buildings  f  f  $150,000  The  result  would  be  the 
same  if  th^  partnership  obtained  3  separate 
I  loans  that  were  "cross- 
bed"  [i.e..  if  each  sepanite  loan 
1  by  all  3  of  the  apartment 


no 

collalerali: 
were  se 
buildings). 

[a]N, 
partnershi 
dispositii 
partners 
partnersh 
nonrecou: 
for$aa5 
proceeds 


of  increases  and  decreases  in 
minimum  gain  when  there  is  a 
At  the  beginning  of  the 
s  fourth  taxabie  year,  the 
(with  the  permission  of  the 
lender)  disposes  of  Property  A 
and  uses  a  portion  of  the 
repay  $600,000  of  the  nonrecourse 
liability  (tKe  principal  amount  attributable  to 
Property  A),  reducing  the  balance  to  $900,000. 
As  a  resul^  of  the  disposition,  the  partnership 
realizes  g4in  of  $295,000  {$ii35,000  amount 
realized  l^s  $540,000  adjusted  tax  basis).  If 
the  dispoi  Ition  is  viewed  in  isolation,  the 
partnershi  p  has  generated  minimum  gain  of 
$60,000  or  the  sale  of  Property  A  ($600,000  of 
debt  redu  :tion  less  $540,000  adjusted  tax 
basis).  He  wever,  during  the  partnership's 
fourth  tax  able  year  it  also  generates  rental 
income  of  $135,000,  operating  expenses  of 
S30.00a  II  teres!  expense  of  $105,000.  and 
depreciat  on  deductions  of  $00,000  ($45,000  on 
each  remaining  building).  If  the  partnership 
were  to  dispose  of  the  remaining  two 
buildmgs  jin  full  satisfaction  of  its 
nonrecoufse  liability  at  the  end  of  the 
partnership's  fourth  taxable  year,  it  would 
realize  gain  of  $iaOi)UO  ($goa0OO  amount 
realized  less  $720,000  aggregate  adjusted  tax 
basis),  wkich  is  the  amount  of  partnership 
minimunugain  at  the  end  of  the  year  Because 
the  partnership  minimum  gain  increased  from 
$150,000  |o  $180,000  during  the  partnership's 
fourth  latable  year,  the  amount  of 


partnership  nonrecourse  deductions  for  that 
year  is  $30,000.  consisting  of  a  ratable  portion 
of  depreciation  deductions  allowable  with 
respect  to  the  two  remaining  apartment 
buildings.  No  minimum  gain  chargeback  is 
required  for  the  taxable  year,  even  though  the 
partnership  disposed  of  one  of  the  properties 
subject  to  the  nonrecourse  liability  during  the 
year,  because  there  is  no  net  decrease  in 
partnership  minimum  gain  for  the  year.  See 
paragraph  (f)(1)  of  this  section. 

Example  3.  Nonrecourse  deductions  and 
partnership  minimum  gain  before  third 
partner  is  admitted.  For  purposes  of  Example 
3,  unless  otherwise  provided,  the  following 
facts  are  assumed.  Additional  facts  are  given 
in  each  of  Examples  3  (ii),  (iii).  and  (iv),  A 
and  B  form  a  limited  partnership  to  acquire 
and  lease  machinery  that  is  5-year  recovery 
property.  A.  the  limited  partner,  and  B,  the 
general  partner,  contribute  $100,000  each  to 
the  partnership,  which  obtains  an  $800,000 
nonrecourse  loan  and  purchases  the 
machinery  for  $1,000,000.  The  nonrecourse 
loan  is  secured  only  by  the  madtinery.  The 
principal  amount  of  the  loan  is  to  be  repaid 
$50,000  per  year  during  each  of  the 
partnership's  first  5  taxable  years,  with  the 
remaining  $550,000  of  unpaid  principal  due  on 
the  first  day  of  the  partnership's  sixth  taxable 
year  The  partnership  agreement  omtains  all 
of  the  provisions  required  by  paragraph  (e)  of 
this  section,  and.  as  of  the  end  of  ead) 
partnership  taxable  year  discussed  herein, 
the  items  desmbed  in  §  l.r04-l(b)12Kii)— (o1 
[4\,  [fi\.  and  (8)  are  not  reasonably  expected 
to  cause  or  increase  a  deficit  balance  in  A's 
or  Vt  capHal  account.  The  partnership 

Bt  provides  that  except  as  otherwise 
I  by  Mi  wMllAad  income  offset  and 
t  gaki  iiMiflehirli  provisions,  all 
ifp  llEma  «»in  be  allocated  equally 
I A  nd  &  Finally,  the  partnanhip 

_, al  pnwIdH  Ikat  all  dlitrlbutionB, 

other  (ha  dtatHfaiitkiiia  in  liquidation  of  the 
partnenUp  or  of  a  partaer 's  interest  in  the 
partnerthlp^  will  be  made  equally  between  A 
and  E  In  the  partnership's  first  Uxabte  year 
it  generates  rental  income  of  1130.000, 
interest  expense  of  $a0,00a  and  a 
depreciation  deduction  of  $150)000.  resulting 
in  a  net  taxabie  lost  of  $100.00a  In  addition, 
the  partnership  repays  $50,000  of  tl>e 
nonrecourse  liability,  reducing  that  liability 
to  STsaooo.  Allocations  of  these  losses 
equally  between  A  and  B  have  stibatantial 
economic  effect. 


A 

B 

Capital  accoum  on  forma- 
tion 

$100,000 
(50.000) 

$100,000 

Less:  net  toss  in  yeer 

1 

(50,000) 

Capitat  account  at  end  oi 

year  1 

50.000 

50.000 

If  the  partnership  were  to  dispose  of  the 
machinery  in  full  satisfaction  of  the 
nonrecourse  hability  at  the  end  of  that  year, 
it  would  reaHre  $70,000  of  gain  ($700,000 
amount  realized  less  $63C  000  adjusted  tax 
basis).  Therefore,  the  amount  of  partnership 
minimum  gain  at  the  end  of  that  year  (and  the 
net  increase  in  partriership  minimum  gain 
during  the  year)  is  $70,000,  and  the  amount  of 
partnership  nonrecourse  deductions  for  the 
year  is  $70,000.  The  partnei^hip  nonrecourse 
deductions  for  its  second  taxable  year  consist 
of  $70,000  of  the  depreciation  deductions 
allowable  with  respect  to  the  machinery. 
Pursuant  to  the  partnership  agreement,  all 
partnership  items  comprising  the  net  taxable 
loss  of  $165,000,  including  the  $70,ono 
nonrecourse  deduction,  are  allocH'-^d  equally 
between  A  and  B.  The  allocation  ol  'bese 
items,  other  than  the  nonrvcoun»e  deductions, 
has  substantial  economic  effect. 


In  the  partnerships  second  taxable  year,  it 
generates  rental  income  of  $130,000,  interest 
expense  of  $75,000,  and  a  depreciation 
deduction  of  $220,000,  resulting  in  a  net 
taxable  loss  of  $165,000.  In  addition,  the 
partnership  repays  $50,000  of  ttie  nonrecourse 
liability,  reducing  that  liability  to  $700,000, 
and  distributes  $2,500  of  cash  to  each  partner. 


A 

B 

ywi — - 

1  AM  net  loss  in  year  2 
(wittKwt    nonrecourae 

$50,000 

(47.500) 

(35.000) 
(2,500) 

S50.000 
(47.500) 

ductions  m  year  2.._ 

Lass:  disMMtion - 

(35,000) 
(2,500) 

Capital   account  at  end  of 
year  2 

(35.000) 

(35,00»>) 

(i)  Calculation  of  nonrecourse  deductions 
and  partnership  minimum  gain.  Because  all 
of  the  requirements  of  paragraph  (e)  of  this 
section  are  satisfied,  tlie  allocation  of 
nonrecourse  deductions  is  deemed  to  be 
made  in  accordance  with  the  partners' 
interests  in  the  partnership.  At  the  end  of  the 
partnership's  second  taxable  year.  As  and 
B's  shares  of  partnership  minimum  gain  are 
$35,000  each.  Therefore,  pursuant  to 
paragraph  (gKl)  of  this  section,  A  and  B  are 
treated  as  c^igated  to  restore  deficit 
balances  in  their  capital  accounts  of  $35,000 
each.  If  the  partnership  were  to  dispose  of  the 
machinery  in  full  satisfaction  of  the 
nonrecourse  liability  at  the  beginning  of  the 
partnership's  third  taxable  year  (and  had  no 
othe.-^  economic  activity  in  that  year),  the 
partnership  minimum  gain  would  be 
decreased  from  $7a000  to  zero.  A's  and  B's 
shares  of  that  net  decrease  would  be  $35,000 
each.  Upon  that  disposition,  the  minimum 
gain  chargeback  would  require  that  A  and  B 
each  be  allocated  $35,000  of  that  gain  before 
any  other  allocation  is  made  under  section 
704  (b)  with  respect  to  partnership  items  for 
the  partnership's  third  taxable  year. 

(ii)  Nonrecourse  deductions  and 
restatement  of  capital  accounts,  (a) 
Additional  facts.  C  is  admitted  to  the 
partnership  at  the  beginning  of  the 
partnership's  third  taxable  year  At  the  time 
of  C*s  admission,  the  fair  maricet  value  of  the 
machinery  is  $900,000.  C  contributes  $100,000 
to  the  partnership  (the  partnership  invests 
$95,000  of  this  in  unde\'eloped  land  and  holds 
the  other  COOO  m  cash)  in  exchange  for  an 
interest  in  the  partnership.  In  connection  with 
C's  admission  to  the  partnership,  the 
partnership's  machinery  is  revalued  on  the 
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parlnershio's  books  to  reflect  its  fair  market 
value  of  SyoO.OOO.  Pursuant  to  {  1,704- 
l(b)i2){iv}{/),  the  capital  accounts  of  .A  and  B 
are  adjusted  upwards  to  $100,000  each  to 
reflect  the  revaluation  of  the  partnership  s 
machinery.  This  adjustment  reflects  the 
manner  in  which  the  partnership  gain  of 
$270,000  tS900.000  fair  market  value  minus 
$630,000  adjusted  tax  basis]  would  be  shared 
if  the  machinery  were  sold  for  its  fair  market 
value  immediately  prior  to  C's  admission  to 
the  partnership. 


> 


( 


B 


Capital  account  before  C'Si 

admissKw:  - -  .';    ($35,000) 

Oeemed  saie  adjust- ( 
,-nen': 135,000 

Capital   account   adiosted 
tor  C's  aomission 100.000 


(535,000) 
135,000 


100.000 


The  partnership  agreement  is  modified  to 
provide  that,  except  as  otherwise  required  by 
its  qualified  income  offset  and  minimum  gain 
chargeback  provisions,  partnership  income, 
gain,  loss,  and  deduction,  as  computed  for 
book  purposes,  are  allocated  equally  among 
the  partners,  and  those  allocations  are 
reflected  in  the  partners'  capital  accounts. 
The  partnership  agreement  also  is  modified 
to  provide  that  depreciation  and  gain  or  loss, 
as  computed  for  tax  purposes,  with  respect  to 
the  machinery  will  be  shared  among  the 
partners  in  a  manner  that  takes  account  of 
the  variation  between  the  property's  $630,000 
adjusted  tax  basis  and  its  $900,000  book 
value,  in  accordance  with  S  1.704- 
l(b)(2)(iv)(/)  and  the  special  rule  contained  in 
§  1.704-l(b)(4)(ir. 

(b)  Effect  of  revaluation.  Because  the 
requirements  of  $  1.704-1  (b)(2)(iv)(g)  are 
satisfied,  the  capital  accounts  of  the  partners 
(as  adjusted)  continue  to  be  maintained  in 


accordance  with  S  1.704-l(b)(2)(iv).  If  the 
partnership  were  to  dispose  of  the  machinery 
in  full  satisfaction  of  the  nonrecourse  liability 
immediately  following  the  revaluation  of  the 
machinery,  it  would  realize  no  book  gain 
($700,000  amount  realized  less  $900,000  book 
value).  As  a  result  of  the  revaluation  of  the 
machinery  upward  by  S270.000,  under  part  (i) 
of  paragraph  (d)(4)  of  this  section,  the 
partnership  minimum  gain  is  reduced  from 
$70,000  immediately  prior  to  the  revaluation 
to  zero;  but  under  part  (ii)  of  paragraph  (d)(4) 
of  this  section,  the  partnership  minimum  gain 
is  increased  by  the  $70,000  decrease  arising 
solely  from  the  revaluation.  Accordingly, 
there  is  no  net  increase  or  decrease  solely  on 
account  of  the  revaluation,  and  so  no 
minimum  gain  chargeback  is  triggered.  All 
future  nonrecourse  deductions  that  occur  will 
be  the  nonrecourse  deductions  as  calculated 
for  book  purposes,  and  will  be  charged  to  all 
3  partners  in  accordance  with  the  partnership 
agreement.  For  purposes  of  determining  the 
partners'  shares  of  minimum  gain  under 
paragraph  (g)  of  :hi8  section.  A  and  B's 
shares  of  the  decrease  resulting  from  the 
revaluation  are  $35,000  each.  However,  as 
illustrated  below,  under  section  704(c) 
principles,  the  tax  capital  accounts  of  A  and 
B  will  eventually  be  charged  $35,000  each, 
reflecting  their  50  percent  shares  of  the 
decrease  in  partnership  minimum  gain  that 
resulted  from  the  revaluation, 

(iii)  Allocation  of  nonrecourse  deductions 
following  restatement  of  capital  accounts,  (a) 
Additional  facts.  During  the  partnership's 
third  taxable  year,  the  partnership  generates 
rental  income  of  $130,000,  interest  expense  of 
$70,00a  a  depreciation  deduction  of  S210.000, 
and  a  book  depreciation  deduction 
(attributable  to  the  machinery)  of  $300,000. 
As  a  result,  the  partnership  has  a  net  taxable 
loss  of  $150,000  and  a  net  book  loss  of 
$240,000.  In  addition,  the  partnership  repays 
$50,000  of  the  nonrecourse  liability  (after  the 
data  of  C's  admission),  reducing  the  liability 


to  $650,000  and  distributes  $5,000  of  cash  to 
each  partner. 

(b)  Allocations.  If  the  partnership  were  to 
dispose  of  the  machinery  in  full  sat.s'actior. 
of  the  nonrecourse  liability  at  the  end  of  thr 
year,  $50,000  of  book  gain  would  result 
($650,000  amount  realized  less  $e0C  000  bovK 
basis).  Therefore,  the  amount  of  partnershio 
minimum  gain  at  the  end  of  the  year  is 
$50,000,  which  represents  a  net  decrease  in 
partnership  minimum  gain  of  $20.0U0  durio|< 
the  year  (This  is  so  even  though  there  wou'.l 
be  an  increase  in  partnership  minimum  gali. 
in  the  partnership's  third  taxable  year  if 
minimum  gain  were  computed  with  refererr" 
to  the  adjusted  tax  basis  of  the  machinery! 
Nevertheless,  pursuant  to  paragraph  (u)(4)  ot 
this  section,  the  amount  of  nonrecou.-se 
deductions  of  the  partnership  for  ts-  thit-d 
taxable  year  is  $50,000  (the  net  inc-'.^se  in 
partnership  minimum  gain  during  the  year 
determined  by  adding  back  the  $7a000 
decrease  in  partnership  minimum  gain 
attributable  to  the  revaluation  of  the 
machinery  to  the  $20,000  net  decrease  in 
partnership  minimum  gain  during  the  year). 
The  $50,000  of  partnership  nonrecourse 
deductions  for  the  year  consist  of  book 
depreciation  deductions  allowable  with 
respect  to  the  machinery  of  $50,000.  Pursuant 
to  the  partnership  agreement  all  partnership 
items  comprising  the  net  book  loss  of 
$240,000,  including  the  $50,000  nonrecourse 
deduction,  are  allocated  equally  among  the 
partners.  The  allocation  of  these  items,  other 
than  the  nonrecourse  deductions,  has 
substantial  economic  effect.  Consistent  with 
the  special  partners'  interests  in  the 
partnership  rule  contained  in  {  1.704- 
l(b)(4)(i),  the  partnership  agreement  provides 
that  the  depreciation  deduction  for  tax 
purposes  of  $210,000  for  the  partnership's 
third  taxable  year  is.  in  accordance  with 
section  704(c)  principles,  shared  $55,000  to  A, 
$55,000  to  B.  and  $10a000  to  C, 


Capital  account  at  t>eg)nning  of  year  3 

Less:  iionrecoorse  deductions 

Less:  items  ottier  than  nonrecourse  deductions  In  year  3 

Less:  distntxjtKJT, 

Capital  account  at  end  ot  year  3 


(35,000) 

(9,166) 

(25,834) 

(5.000) 

(S75.000) 


S1 00.000 

(16,666) 

(63,334) 

(5,000) 

$15,000 


Tax 


Book 


(35,000) 
(9,166) 

(25,834) 

(5.000) 

($75,000) 


$100.0000 

(16.666) 

(63.334) 

(5.000) 

$15,000 


Tax 


S100.000 

(16.666) 

(63.334) 

(5.000) 

$15,000 


Book 


$:oo.ooo 

(lfi.666) 

(63.3:*-  ) 

(5,000) 

$15,000 


Because  the  requirements  of 
paragraph  (e)  of  this  section  are 
satisfied,  the  allocation  of  the 
nonrecourse  deduction  is  deemed  to  be 
made  in  accordance  with  the  partners' 
interests  in  the  partnership.  At  the  end 
of  the  partnership's  third  taxable  year, 
A's.  B'b.  and  C's  shares  of  partnership 
minimum  gain  are  $16,666  each. 

(iv)  Subsequent  allocation  of  nonrecourse 
deductions  following  restatement  of  capital 
accounts,  (a)  Additional  facts.  The  partners' 
capital  accounts  at  the  end  of  the  second  and 
third  taxabie  years  of  the  partnership  are  as 
stated  in  Example  3(iii)  of  this  paragraph  (m). 
In  addition,  during  the  partnership's  fourth 
taxable  year  the  partnership  generates  rental 


income  of  $130,000.  interest  expense  of 
$65,000.  a  tax  depreciation  deduction  of 
$210,00(X  and  a  book  depreciation  deduction 
(attributable  to  the  machinery)  of  $300,000. 
As  a  result  the  partnership  has  a  net  taxable 
loss  of  $145,000  and  a  net  book  loss  of 
$235,000.  In  addition,  the  partnership  repays 
$50,000  of  the  nonrecourse  liability,  reducing 
that  liability  to  $600,000,  and  distributes 
$5,000  of  cash  to  each  partner. 

(b)  Allocations.  If  the  partnership  were  to 
dispose  of  the  machinery  in  full  satisfaction 
of  Hie  rwnrecourse  liability  at  the  end  of  the 
fourth  year,  $300,000  of  book  gain  would 
result  ($600,000  amount  realized  less  $300,000 
book  value).  Therefore,  the  amount  of 
partnership  minimum  gain  as  of  the  end  of 
the  year  is  $300,000,  which  represents  a  net 


increase  in  partnership  minimum  gain  during 
the  year  of  $250,000.  Thus,  the  amount  of 
partnership  nonrecourse  deductions  for  that 
year  equals  $250,000.  consisting  of  book 
depreciation  deductions  of  $250,000.  Pursuar.t 
to  the  partnership  agreement,  all  partnership 
items  comprising  the  net  book  loss  of 
$235,000,  including  the  $250,000  nonrecourse 
deduction,  are  allocated  equally  among  the 
partners.  That  allocation  of  all  items,  other 
than  the  nonrecourse  deductions,  has 
substantial  economic  effect.  Consistent  with 
the  special  partners'  interests  in  the 
partnership  rule  contained  in  S  1704- 
l(b)(4)(i),  the  partnership  agreement  pro\-ides 
that  the  depreciation  deduction  for  lax 
purposes  of  $210,000  in  the  partnership's 
fourth  taxable  year  is.  in  accordance  with 
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section 
A.  $55 
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04(c)  principles,  allocated  $55,000  to 
to  B,  and  $100,000  to  C. 


Capital  account  at  end  year  3 

Less  ncxtecoorse  deductioos 

Plus:  itents  ottwr  man  nonrecourse  deduction  in  year  4 . 

Less;  disfitxrtion 

Capital  account  at  erxJ  of  ywr  4 


The  a 

deducti(in 
satisfies 
this  secli 
of 

the  all 
with  th 
At  the 
year  A' 
minimu^ 

(v)  Di^positi 
followii 


[  para)ira 
io(  a 


eid 


1? 
Additioiml  ft 
account i 
of  the 
In  addit  on 
partner!  h 
machi 


Tax 


(75.000) 

(45.833) 

12.499 

(5.000) 

($113,334) 


Book 


$15,000 

(83.333) 

5,000 

(5.000) 

(S68.333) 


Tax 


(75.000) 

(45.833) 

12.499 

(5.000) 

($113,333) 


Book 


$15,000 

(83.333) 

5,000 

(5,000) 

($68,333) 


Tax 


$15,000 

(83.333) 

5.000 

(5.000) 

($68,333) 


Book 


$15,000 

(83,333) 

5,000 

(5.000) 

($68,333) 


location  of  the  $250,000  nonrecourse 

equally  among  A.  B.  and  C 
requirement  (2)  of  paragraph  (e)  of 
on.  Because  all  of  the  requirements 
ph  (e]  of  this  section  are  satisHed. 
t:on  is  deemed  to  be  in  accordance 
partners'  interests  in  the  partnership, 
of  the  partnership's  fourth  taxable 
B's.  and  C's  shares  of  partnership 
gain  are  $100,000  each. 

ion  of  partnership  property 
restatement  of  capital  accounts,  (a) 

'acts.  The  partners'  capital 
at  the  end  of  the  fourth  taxable  year 
ership  are  as  stated  above  in  (iv). 
.  at  the  beginning  of  the 
ip's  fifth  taxable  year  it  sells  the 
for  $650,000  (using  $600,000  of  the 


pi  irtni 


n«ry 


proceeds  to  repay  the  nonrecourse  liability), 
resulting  in  a  taxable  gain  of  $440,000 
($650,000  amount  realized  less  $210,000 
adjusted  tax  basis)  and  a  book  gain  of 
$350,000  ($650,000  amount  realized  less 
$300,000  book  basis).  The  partnership  has  no 
other  items  of  income,  gain,  loss,  or  deduction 
for  the  year, 

(b)  Effect  of  disposition.  As  a  result  of  the 
sale,  partnership  minimum  gain  is  reduced 
from  $3(X).000  to  zero,  reducing  As,  B's,  and 
C's  shares  of  partnership  minimum  gain  to 
zero  from  $100,000  each.  The  minimum  gain 
chargeback  requires  that  A,  B,  and  C  each  be 
allocated  $100,000  of  that  gain  (an  amount 
equal  to  each  partner's  share  of  the  net 
decrease  in  partnership  minimum  gain 
resulting  from  the  sale]  before  any  allocation 


is  made  to  them  under  section  704(b)  with 
respect  to  partnership  items  for  the 
partnership's  fifth  taxable  year.  Thus,  the 
allocation  of  the  first  $300,000  of  book  gain 
$100,000  to  each  of  the  partners  is  deemed  to 
be  in  accordance  with  the  partners'  interests 
in  the  partnership  under  paragraph  (e)  of  this 
section.  The  allocation  of  the  remaining 
$50,000  of  book  gain  equally  among  the 
partners  has  substantial  economic  effect. 
Consistent  with  the  special  partners'  interests 
in  the  partnership  rule  contained  in  5  1.704- 
l(b)(4)(i).  the  partnership  agreement  provides 
that  the  $440,000  taxable  gain  is.  in 
accordance  with  section  704(c)  principles, 
allocated  $161,667  to  A,  $161,667  to  B,  and 
$116,666  to  C, 
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(4).  Allocations  of  increase  in 
minimum  gain  among 
properties.  For  Example  4.  unless 
provided,  the  following  facts  are 
A  partnership  owns  4  properties, 
ich  is  subject  to  a  nonrecourse 
of  the  partnership.  During  a  taxable 
he  partnership,  the  fallowing  events 
First,  the  partnership  generates  a 
tion  deduction  (for  both  book  and 

with  respect  to  Property  W  of 
ind  repays  $5,000  of  the  nonrecourse 
ty  secured  only  by  that  property. 

in  an  increase  in  minimum  gain  with 
10  that  liability  of  $5,000.  Second,  the 
ip  generates  a  depreciation 
(for  both  book  and  tax  purposes) 
to  Property  X  of  $10,000  and 
lone  of  the  nonrecourse  liability 
by  that  property,  resulting  in  an 
in  minimum  gain  with  respect  to  that 
of  $10,000.  Third,  the  partnership 
a  depreciation  deduction  (for  both 
tax  purposes)  of  $2,000  with  respect 
rty  Y  and  repays  $11,000  of  the 
liability  secured  only  by  that 
resulting  in  a  decrease  in  minimum 
h  respect  to  that  hability  of  $9,000 

at  the  end  of  that  year,  there 
minimum  gain  with  respect  to  that 
Finally,  the  partnership  borrows 
a  nonrecourse  basis,  giving  as  the 


only  security  for  that  liability  Property  Z.  a 
parcel  of  undeveloped  land  with  an  adjusted 
tax  basis  (and  book  value)  of  $2,000.  resulting 
in  a  net  increase  in  minimum  gain  with 
respect  to  that  liability  of  $3,000. 

(i)  Allocation  of  increase  in  partnership 
minimum  gain.  The  net  increase  in 
partnership  minimum  gain  during  that 
partnership  taxable  year  is  $9,000.  so  that  the 
amount  of  nonrecourse  deductions  of  the 
partnership  for  that  taxable  year  is  $9,000. 
Those  nonrecourse  deductions  consist  of 
$3,000  of  depreciation  deductions  with 
respect  to  Property  W  and  $6,000  of 
depreciation  deductions  with  respect  to 
Property  X.  See  paragraph  (c)  of  this  section. 
The  amount  of  nonrecourse  deductions 
consisting  of  depreciation  deductions  is 
determined  as  follows.  With  respect  to  the 
nonrecourse  liability  secured  by  Property  Z. 
for  which  there  is  no  depreciation  deduction, 
the  amount  of  depreciation  deductions  that 
constitutes  nonrecourse  deductions  is  zero. 
Similarly,  with  respect  to  the  nonrecourse 
liability  secured  by  Property  Y,  for  which 
there  is  no  increase  in  minimum  gain,  the 
amount  of  depreciation  deductions  that 
constitutes  nonrecourse  deductions  is  zero. 
With  respect  to  each  of  the  nonrecourse 
liabilities  secured  by  Properties  W  and  X, 
which  are  secured  by  property  for  which 
there  are  depreciation  deductions  and  for 


which  there  is  an  increase  in  minimum  gain, 
the  amount  of  depreciation  deductions  that 
constitutes  nonrecourse  deductions  is 
determined  by  the  following  formula: 

net  increase  in  partnership  minimum  gain  X 
total  depreciation  deductions  on  the  specific 
property  securing  the  nonrecoure  liability,  to 
the  extent  of  the  minimum  gain  on  that 
liability  -^  total  depreciation  deductions  on 
ell  properties  securing  nonrecourse  liabilities 
with  minimum  gain,  to  the  extent  of  the 
aggregate  increase  in  minimum  gain  on  all 
those  liabilities 

Thus,  for  the  liability  secured  by  Property 
W,  the  amount  is  $9,000  limes  $5,000/$15.000. 
or  $3,000.  For  the  liability  secured  by  Properly 
X,  the  amount  is  $9,000  times  $10,000/$15,000, 
or  $6,000.  (If  one  depreciable  property 
secured  two  partnership  nonrecourse 
liabilities,  the  amount  of  depreciation  or  book 
depreciation  with  respect  to  that  property 
would  be  allocated  among  those  liabilities  in 
accordance  with  the  method  by  which 
adjusted  basis  is  allocated  under  paragraph 
(d)(2]  of  this  section). 

(ii)  Alternative  allocation  of  increase  in 
partnership  minimum  gain  among 
partnership  properties.  Assume  instead  that 
the  loan  secured  by  Property  Z  is  $15,000 
(rather  than  $5,000).  resulting  in  a  net 
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increase  in  minimum  gain  with  respect  to  thai 
Hability  of  $13,000.  Thus,  the  net  increase  in 
partnership  minimum  gain  is  $19,000,  and  the 
amount  of  nonrecourae  deductions  of  the 
partnership  for  that  taxable  year  is  $19,000. 
Those  nonrecourse  deductions  consist  of 
$5,000  of  depreciation  deductions  with 
respect  to  Property  W.  $10,000  of  depreciation 
deductions  with  respect  to  Property  X,  and  a 
pro  rata  portion  of  the  partnership's  other 
items  of  deduction,  loss,  and  section 
705(a)(2)(B)  expenditure  for  that  year.  The 
method  for  computing  the  amounts  of 
depreciation  deductions  that  constitute 
nonrecourse  deductions  is  the  same  as  in  (i) 
of  this  Example  4  for  the  liabilities  secured 
by  Properties  Y  and  Z.  With  respect  to  each 
of  the  nonrecourae  liabilities  secured  by 
Properties  W  and  X.  the  amount  of 
depreciation  deductions  that  conatitutet 
nonrecourse  deductions  equals  the  total 
depreciation  deductions  with  respect  to  the 
partnership  property  securing  that  particular 
liability  to  the  extent  of  the  increase  in 
minimum  gain  with  respect  to  thai  liability. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  11.  The  authority  for  part  602 
continues  to  read  as  follows: 

Audmrity:  (26  U.S.C,  7805). 

9602.101    [Amwidcd] 

Par.  12.  Section  602.101(c)  is  amended 
by  removing  the  citation  "1.704-lT  *  *  * 
1545-1000"  and  adding  the  following 
citation  to  read  as  follows: 

"1.704-2  *  *   *  1545-1090. 
Fred  T.  Goldberg.  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  December  12, 1981. 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  91-30843  Filed  12-26-91;  8:45  am] 
wujNO  CODE  4no-ot-a 


26  CFR  Parts  301  and  602 

[T.D.  S3«3] 
RIN  1545-AP34 

Disclosure  of  Tax  Return  Information 
for  Purposes  of  Quality  or  Peer 
Reviews;  Due  to  Incapacity  or  Deatti  of 
Tax  Return  Preparer 

AOENCV:  Internal  Revenue  Service, 

Treasury, 

ACTION:  Final  regulations. 

summary:  This  document  contains  Hnal 
regulations  S  301.7216-2(o]  prescribing 
the  circumstances  under  which  tax 
return  information  may  be  disclosed  for 
purposes  of  conducting  quality  or  peer 
reviews.  These  regulations  are 
necessary  to  provide  tax  return 
preparers  with  the  guidance  needed  to 
comply  with  changes  to  the  applicable 


law  made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1980.  This 
document  also  contains  final  regulations 
§  301.7216-2(p)  regarding  disclosures 
necessitated  by  a  tax  return  preparer's 
incapacity  or  death. 

EFFECTlve  DATE:  These  regulations  are 
effective  on  December  28, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  L  Meyer.  Oi^ice  of  the  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting),  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224  (Attention: 
CC:CORP:T:R),  or  by  telephone  at  202- 
566-5985  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMA-nON: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  (44  U.S.C.  3504(h)),  under  control 
number  1545-1209.  The  estimated 
aiuiual  burden  per  recordkeeper  varies 
from  15  minutes  to  2  hours,  depending 
on  individual  circumstances,  with  an 
estimated  average  of  1  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service,  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer  T:FP. 
Washington.  DC  20224.  with  copies  to 
the  Office  of  Management  and  Budget. 
Attention;  Desk  Officer  for  the 
Department  of  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503. 

Background 

These  regulations  were  published  in 
temporary  and  proposed  form  in  the 
Federal  Register  on  December  28. 1990 
(55  FR  53295,  55  FR  53313).  This 
document  adds  rules  under  section 
7216(b)(3)  of  the  Internal  Revenue  Code 
of  1986  to  the  Regulations  on  Procedure 
and  Administration  (28  CFR  part  301).  A 
number  of  comments  were  received  in 
response  to  the  notice  oi  proposed 
rulemaking,  A  public  hearing  was  held 
on  June  3, 1991.  After  consideration  of 
the  public  commenti  received,  the 
regulations  are  adopted  as  revised  by 
this  Treasury  dedsien. 


Explanation  of  Provisions 

The  explanation  contained  in  the 
preamble  to  the  temporary  regulations 
applies  equally  to  the  final  regulations 
except  as  described  below. 

The  temporary  regulations  define  a 
quality  or  peer  review  as  a  review  that 
is  undertaken  to  evaluate,  monitor,  and 
improve  the  quality  and  accuracy  of  a 
tax  return  preparer's  tax  preparation 
services.  Some  commentators  suggested 
that  the  definition  is  too  broad  and 
might  defeat  the  statutory  purpose  of 
maintaining  the  confidentiality  of  tax 
return  informabon.  Other  commentators 
suggested  that  this  definition  is  too 
restrictive.  They  noted  that  some 
preparers  must  undergo  a  review  of  their 
auditing  and  accounting  services  to 
satisfy  government  concerns.  While 
these  reviews  are  only  incidentally 
related  to  tax  return  preparation,  tax 
return  information  sometimes  must  be 
disclosed  to  property  complete  the 
review.  The  commentators  are 
concerned  that  the  definition  in  the 
temporary  regulations  will  not  allow 
these  reviews  to  be  accomplished. 

The  final  regulations  slightly  expand 
the  definition  of  a  quahty  or  peer  review 
to  include  accounting  and  auditing 
services.  It  is  believed  that  concerns 
about  unauthorized  disclosures  or  uses 
of  tax  return  information  are  adequately 
addressed  by  the  safeguards  contained 
in  the  regulations  together  with  the 
criminal  and  civil  penalties  of  sections 
7216(a)  and  6713  of  the  Code.  The 
safeguards  contained  in  the  regulations 
include:  (a)  Limiting  the  scope  of 
reviews  to  address  only  tax  return 
preparation,  accounting,  and  auditing 
services;  (b)  requiring  that  any  taxpayer 
identifying  information  be  excised  from 
any  final  evaluative  reports  that  may  be 
accessible  to  anyone  other  than  the 
reviewer  or  the  preparer  being 
reviewed;  (c)  treating  any  person  who 
obtains  tax  return  information  in  the 
course  of  a  review  as  a  tax  return 
preparer  for  purposes  of  sections  7218(a) 
and  6713(a)  of  the  Code;  and  (d)  Umiting 
those  who  may  conduct  reviews  to 
persons  who  are  subject  to  the 
provisions  of  Treasury  Department 
Circular  230  ("Circular  230 "). 

Persons  permitted  to  conduct  quality 
or  peer  reviews  under  the  temporary 
regulations  (i.e.  persons  subject  to 
Circular  230)  are  attorneys,  certified 
public  accountants,  enrolled  agents,  and 
enrolled  actuaries  who  are  not  under 
suspension  or  disbarment  from  practice 
before  the  Service.  Some  commentators 
suggested  that  the  classes  of  persons 
permitted  to  conduct  a  quality  or  peer 
review  be  expanded  to  include  non- 


66996        Federal  Register  /  Vol.  56.  No.  249  /  Friday,  December  27,  1991  /  Rules  and  Regulations 


b  ject 


certifie  i 
("LP  As 
agents 
before 
not  su 
230 
only 
conduc  t 
to  prev  ent 
tax  re 
final 


.  licensed  public  accountants 

who  are  neither  enrolled 
nor  otherwise  eligible  to  practice 
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ly,  some  commentators  suggested 
temporary  regulations  should  be 
to  permit  franchisees  to  disclose 
retjim  information  to  their  franchisor 
that  are  unrelated  to  a 
or  peer  review.  Along  similar 
commentator  suggested  that  a 
franchisor's  employees  who  are  not 
to  practice  before  the  Service 
nonetheless  be  permitted  to 
quality  or  peer  reviews.  Neither 
ion  was  adopted.  The  first 

raised  concerns  that  were  not 
the  scope  of  these  regulations, 
second  suggestion  would  not  further 
utory  purpose  of  maintaining  the 
confidentiality  of  tax  return  information. 

Specia  Analyses 

Thes  e  rules  are  not  major  rules  as 
defineii  in  Executive  Order  12291. 

a  Regulatory  Impact  Analysis 
i|equired.  Although  this  Treasury 
was  preceded  by  a  notice  of 
d  rulemaking  that  solicited 
comments,  the  notice  was  not 
by  5  U.S.C.  553  since  the 
ns  proposed  in  that  notice  and 
by  this  Treasury  decision  are 
mterpi^tive.  Therefore,  a  final 

Impact  Analysis  is  not 
by  the  Regulatory  Flexibility 
J.S.C.  chapter  6).  Pursuant  to 
7805(f]  of  the  Internal  Revenue 
copy  of  the  temporary  and 

regulations  was  submitted  to 
ef  Counsel  for  Advocacy  of  the 
usiness  Administradon  for 
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Draftii  g  Informatioa 

The  principal  author  of  these 
rcgula  ions  is  David  L.  Meyer.  Office  of 
Assist  int  Chief  Counsel,  Income  Tax 
and  Ai  icounting.  Internal  Revenue 
Servic ;.  However,  personnel  from  other 
offices  of  the  IRS  and  Treasury 
Deparment  participated  in  their 
development. 

List  of  Subjects 

26  CFl  Part  301 

Adn  linistrative  pndk*  and 
procec  ure.  Alimony.  Bankruptcy.  Child 
suppoi  t,  Continental  thalf.  Courts, 


Crime,  Disclosure  of  information. 
Employment  taxes,  Estate  taxes.  Excise 
taxes,  Filing  requirements.  Gift  tax. 
Income  taxes.  Investigations,  Law 
enforcement.  Oil  pollution.  Penalties. 
Pensions,  Reporting  and  recordkeeping 
requirements,  Statistics.  Taxes. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble.  26  CFR  parts  301  and  602  are 
amended  as  follows. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  for  part  301 
is  amended  by  adding  the  following 
citation  to  read: 

Authority:  Sec.  7805,  IRC.  1954:  68A  Stat. 
917:  26  U.S.C.  7805  *  *  *  Section  301.7216-2, 
Daragraphs  (o)  and  (p)  also  issued  under  26 
t'.S.C.  72ia(b)(3). 

Par.  2.  The  authority  citation  located 
at  the  end  of  §  301.7216-2  is  removed 
and  §  301.7216-2  is  amended  by  adding 
paragraphs  (o]  and  (p)  to  read  as 
follows; 

§301.7216-2    Dtsclcsure  or  use  without 
formal  consent  of  taxpayer. 

•  *  4  *  * 

(o)  Disclosure  or  use  of  information 
for  quality  or  peer  reviews.  The 
provisions  of  section  7216(a)  and 
§  301.7216-1  do  not  apply  to  any 
disclosure  of  tax  return  information 
permitted  by  this  paragraph  (o)  made 
after  December  28. 1990.  Tax  return 
information  may  be  disclosed  for  the 
purpose  of  a  quality  or  peer  review  to 
the  extent  necessary  to  accomplish  the 
review.  A  quality  or  peer  review  is  a 
review  that  is  undertaken  to  evaluate, 
monitor,  and  improve  the  quality  and 
accuracy  of  a  tax  return  preparer's  tax 
preparation,  accounting,  or  auditing 
services.  A  quality  or  peer  review  may 
be  conducted  only  by  attorneys, 
certitled  public  accountants,  enrolled 
agents,  and  enrolled  actuaries  who  are 
eligible  to  practice  before  the  Internal 
Review  Service.  See  Department  of  the 
Treasury  Circular  230.  31  CFR  part  10. 
Disclosure  of  tax  return  information  is 
also  authorized  to  persons  who  provide 
administrative  or  support  services  to  an 
individual  who  is  conducting  a  quality 
or  peer  review  under  this  paragraph  (o], 
but  only  to  the  extent  necessary  for  the 
reviewer  to  conduct  the  review.  Tax 
return  information  gathered  in 
conducting  a  review  may  be  used  only 
for  purposes  of  a  review.  No  tax  return 
information  identifying  a  taxpayer  may 


be  disclosed  in  any  evaluative  reports  or 
recommendations  that  may  be 
accessible  to  any  person  other  than  the 
reviewer  or  the  preparer  being 
reviewed.  The  preparer  being  reviewed 
shall  maintain  a  record  of  the  review 
including  the  information  reviewed  and 
the  identity  of  the  persons  conducting 
the  review.  After  completion  of  the 
review,  no  documents  containing 
information  that  may  identify  any 
taxpayer  by  name  or  identification 
number  may  be  retained  by  a  reviewer 
or  by  the  reviewer's  administrative  or 
support  personnel.  Any  person 
(including  administrative  and  support 
personnel)  receiving  tax  return 
information  in  connection  with  a  quality 
or  peer  review  is  a  tax  return  preparer 
for  purposes  of  sections  7216(a)  and 
6713(a). 

(p)  Disclosure  of  tax  return 
information  due  to  a  tax  return 
preparer's  incapacity  or  death.  The 
provisions  of  section  7216(a)  and 
§  301.7216-1  do  not  apply  to  any 
disclosure  of  tax  return  information 
permitted  by  this  paragraph  (p)  made 
after  December  28, 1990.  In  the  event  of 
incapacity  or  death  of  a  tax  return 
preparer,  disclosure  of  tax  return 
information  may  be  made  for  the 
purpose  of  assisting  the  tax  return 
preparer  or  his  legal  representative  (or 
the  representative  of  a  deceased 
preparer's  estate)  in  operating  the 
business.  Any  person  receiving  tax 
return  information  under  the  provisions 
of  this  paragraph  (p)  is  a  tax  return 
preparer  for  purposes  of  sections  7216(a) 
and  6713(a). 

Par.  3.  Section  301.7216-2T  is 
removed. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  (26  U.S.C.  7805). 

Par.  5.  The  table  of  0MB  Control 
Numbers  in  §  602.101  is  amended  by 
revising  the  entry  in  the  table  for 
••§  301.7216-2T"  to  read  as  follows: 

'•§  301.7216-2(0}  *   *   *  1545-1209". 
Frad  T.  Goldberg,  |r., 
Commissioner  of  Internal  Revenue. 

Approved:  December  5. 1991. 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-30712  Filed  12-26-01;  8:45  am] 
BILUNQ  COOC  M30-ei-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  261 


lSW-FRL-4088-1] 

Hazardous  Watte  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Final  Amendment  to 
an  Exclusion 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
finalizing  a  proposed  amendment  to  an 
exclusion  previously  granted,  in  March 
11, 1968,  in  response  to  a  petition 
submitted  for  the  EPA  Mobile 
Incineration  System  (MIS)  in  McDowell. 
Missouri.  This  exclusion  applied  to 
certain  wastes  that  were  to  be  generated 
by  the  MIS  during  the  incineration  of 
cancelled  2,4.5-T  and  Silvex  pesticide 
products.  In  amending  the  March  1988 
exclusion,  the  Agency  is  transferring  the 
exclusion  to  wastes  to  be  generated  by  a 
di^erent  incinerator  that  is  owned  and 
operated  by  Aptus,  Incorporated, 
located  in  CoffeyviUe,  Kansas.  This 
action  responds  to  a  delisting  petition 
submitted  under  40  CFR  260.20,  which 
allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  260  through  265  and 
268  of  title  40  of  the  Code  of  Federal 
Regulations,  and  under  40  CFR  260.22. 
which  specifically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific"  basis  from  the 
hazardous  waste  lists. 

EFFECnVE  date:  December  27. 1991. 
addresses:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
En\aronmental  Protection  Agency.  401  M 
Street,  SW.  (room  M2427).  Washington. 
DC  20460.  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-9327  for  appointments.  The 
reference  number  for  this  docket  is  "F- 
91-CPAF-FFFFF'.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (703)  920-9610.  For  technical 
information  concerning  this  rule,  contact 
Robert  Kayser.  Office  of  Solid  Waste 
(OS-333),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
DC  204ea  (202)  260-2224. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

Under  40  CFR  280.20  and  260.22. 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine 
that:  (1)  The  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  no  other 
hazardous  constituents  or  factors  that 
could  cause  the  waste  to  be  hazardous 
are  present  in  the  waste  at  levels  of 
regulatory  concern. 

B.  History  of  this  Rulemaking 

In  February  1979.  the  Administrator 
issued  emergency  suspension  orders  and 
notices  of  intent  to  cancel  the 
registration  for  a  number  of  uses  of  the 
pesticides  2.4.5-T  and  Silvex.  Among  the 
products  affected  by  the  Administrator's 
actions  were  certain  2.4,5-T  and  Silvex 
products  registered  by  Union  Carbide 
Corporation.  Union  Carbide's  2.4.5-T 
and  Silvex  registrations  were  finally 
cancelled  in  November  1984.  Pursuant  to 
section  19  of  FIFRA  (prior  to  its 
amendment  in  1988),  upon  request.  EPA 
was  required  to  accept  for  safe  disposal 
Union  Carbide's  existing  stocks  of 
suspended  and  cancelled  2.4,5-T  and 
Silvex.  EPA  later  accepted  title  to  the 
cancelled  2.4.5-T  and  Silvex  pesticides 
stored  at  the  Byers  Warehouse  in  St. 
Joseph,  Missouri. 

The  Agency  originally  planned  to 
incinerate  these  wastes  in  the  EPA 
Mobile  Incineration  System  (MIS)  and. 
as  such,  the  EPA  Releases  Control 
Branch  (RCB).  Office  of  Research  and 
Development,  submitted  a  petition  and 
received  an  exclusion  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32  for  the  wastes  that 
would  have  been  generated  by  the  MIS 
(see  53  FR  31,  January  4. 1988.  and  53  FR 
7903.  March  11, 1988).  RCB's  petition 
was  for  an  "upfront"  exclusion,  an 
exclusion  conditioned  upon  testing  the 
MIS  residues,  once  generated,  to  ensure 
that  levels  of  hazardous  constituents 
would  not  present  a  threat  to  human 
health  and  the  environment. 

EPA  applied  to  the  state  of  Missoiui 
for  a  permit  modification  to  allow  the 
incineration  of  the  cancelled  pesticides 
to  proceed.  However,  the  modification 
was  not  obtained  and  the  Agency  has 
since  dismantled  the  MIS.  The  Aigency's 
Superfund  contractor  entered  into  a 
contract  with  Aptus.  Incorporated,  to 
incinerate  the  same  stockpiles  of  wastes 
identifled  in  the  MIS  exclusion. 


Aptus  petitioned  the  Agency  to  amend 
the  MIS  exclusion  so  that  the 
incineration  of  the  cancelled  pesticide 
materials  can  occur  in  its  own  state-of- 
the-art  incinerator  located  in 
CoffeyviUe.  Kansas.  After  evaluating  the 
petition.  EPA  proposed,  on  October  25. 
1991.  to  transfer  the  March  1988  MIS 
exclusion  to  wastes  that  will  be 
generated  from  Aptus'  state-of-the-art 
incinerator  (see  56  FR  55257.  October  25. 
1991). 

This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  decision  to 
amend  the  March  1988  MIS  exclusion 
and  to  transfer  the  exclusion  to  Aptus. 
Incorporated. 

U.  Disposition  of  Delisting  Petition 

A.  Aptus.  Incorporated.  CoffeyviUe, 
Kansas 

1.  Petition  to  Amend  40  CFR  Part  261." 
Appendix  IX 

Aptus.  Incorporated  (Aptus).  located 
in  CoffeyviUe,  Kansas,  is  a  hazardous 
waste  treatment  facility,  with  a  permit 
under  RCRA  to  store  hazardous  waste 
materials.  Upon  successful  completion 
of  a  trial  bum.  Aptus  will  also  have  a 
fully  effective  permit  to  incinerate 
hazardous  waste.  Aptus  petitioned  the 
Agency  to  amend  the  March  11, 1988. 
exclusion  previously  granted  in 
response  to  a  petition  submitted  for  the 
EPA  MIS  in  McDowell,  Missouri.  The 
MIS  exclusion  applied  to  wastes  that 
were  to  be  generated  during  the 
incineration  of  dioxin-contaminated 
pesticides,  listed  as  hazardous  pursuant 
to  40  CFR  261.3(c)(2)(i).  The  pesticides, 
which  include  2.4.5-T  and  Silvex.  are 
presently  listed  as  EPA  Hazardous 
Waste  No.  F027— Discarded  unused 
formulations  containing  tri-,  tetra-,  or 
pentachlorophenol  or  discarded  unused 
formulations  containing  compounds 
derived  from  these  chlorophenols.  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F027  are  tetra-. 
penta-.  and  hexachlorodibenzo-p- 
dioxins;  tetra-,  penta-,  and 
hexachlordibenzofurans;  and  tri-.  tetra-. 
and  pentachlorophenols  and  their 
chlorophenoxy  derivative  acids,  esters, 
ethers,  amines,  and  other  salts  (see  40 
CFR  part  261,  appendix  VII). 

In  its  petition.  Aptus  requested  that 
the  Agency  amend  the  MIS  exclusion  so 
that  the  incineration  of  the  cancelled 
pesticide  materials  can  occur  in  its  own. 
state-of-the-art  incinerator  located  in 
CoffeyviUe.  Kansas.  Aptus  also 
requested  that  the  applicable 
verification  testing  requirements,  which 
would  have  aUowed  for  delisting  of 
incineration  residues  from  the  MIS. 
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continue  to  apply  to  the  incineration 

residues  generated  from  its  facility. 
Aptus  intends  to  incinerate  the  same 
material*  that  were  covered  by  the 
original  i988  exclusion. 

In  supbort  of  its  petition.  Aptua 
provided  detailed  descriptions  of  its 
incinerator.  Aptus  also  requested  that 
the  Ageacy  rely  on  petition  information 
submitt^  for  the  MIS.  in  particular, 
descripqona  of  the  pesticide  materials  to 
be  incinerated,  product  specification 
and  material  safety  data  sheets  of  the 
pesticides,  and  the  analyses  for 
hazardous  constituents  completed  for 
the  major  liquid  and  solid  products. 

The  Aaency  reviewed  the  information 
submitt^  by  Aptus  and  based  on  an 
assessment  of  the  information  provided 
regardiiK  design  and  performance 
capabilities  of  the  incineration  system, 
the  Agt^acy  believes  that  the  Aptus 
incinernfor  is  at  least  as  capable  as  the 
MIS  of  ^Derating  non-hazardous  waste 
residues  from  incineration  of  the 
pesticide  materials.  See  the  RCRA 
public  docket  for  the  proposed 
amendment  for  a  complete  description 
of  each  incineration  system.  EPA 
proposed  to  transfer  the  delisting  levels 
and  verncation  testing  requirements 
developed  in  1988  for  these  wastes  with 
only  a  few  modifications.  EPA  proposed 
to  lowei  the  delisting  level  for  nickel 
based  on  the  use  of  a  newer  model  and 
health-t  ased  level.  EPA  also  proposed 
to  modi  y  several  details  in  the 
monitor  ng  and  testing  requirements  so 
that  it  can  continue  to  verify  whether  or 
not  the  residues  from  the  incinerator 
meet  thi  delisting  levels.  EPA  is 
retaining  these  modifications  in  today's 
final  nJe.  For  further  information  on  the 
proposs  1,  see  the  October  25, 1991 
notice. 

2.  Agen  :y  Response  to  Public  Comments 

The  /  .gency  received  comments  on 
the  profosed  amendment  from  two 
interesffid  parties.  One  commenter 
supported  the  Agency's  proposed 
amendment,  but  felt  that  the  exclusion 
should  t>ot  be  limited  to  those  materials 
stored  ih  Byers  Warehouse  in  St.  Joseph, 
Missouri.  The  commenter  believed  that 
the  proposed  amendment  should  be 
applicaple  to  all  materials  of  this  type 
currently  held  by  individuals,  private 
business  or  governmental  bodies. 

In  response,  the  Agency  notes  that  the 
proposf  d  amendment  resulted  from  a 
deiistinjg  petition  submitted  by  Aptus.  In 
its  petition.  Aptus  requested  that  the 
.Agency  amend  a  previously  granted 
(Marchjll,  1968]  exclusion  for  wastes 
that  we  re  to  be  generated  by 
inciner  ition  of  cancelled  pesticide 
materia  Is  stored  in  Byers  Warehouse, 
using  t  le  EPA  MIS,  so  that  this 


exclusion  woold  apply  to  wastes  to  be 
generated  from  the  same  materials  in  its 
own  state-of-the-art  incinerator  located 
in  Coffey\'ille,  Kansas.  Therefore,  since 
the  MIS  exclusion  was  limited  to  only 
wastes  that  were  to  be  generated  during 
the  incineration  of  cancelled  pesticide 
materials  stored  in  Byers  Warehouse, 
the  proposed  amendment  also  only 
covered  the  wastes  to  be  generated  from 
these  same  materials. 

Additionally,  before  the  Agency  could 
consider  excluding  other  similar  waste 
materials,  the  Agency  would  require 
submission  of  a  separate  petition  which 
includes  waste  characterization  data 
(e.g..  constituents  of  concern  and  their 
levels  in  the  waste)  and  waste  volume 
information.  Without  this  information, 
the  Agency  cannot  determine  whether 
incineration  can  effectively  treat  the 
waste  materials  and.  if  treatment  is 
possible,  what  testing  requirements  and 
delisting  levels  would  be  appropriate. 
For  example,  a  waste  with  higher  levels 
of  metals  may  not  be  effectively  treated 
by  incineration. 

The  other  commenter  raised  a  number 
of  issues  concerning  the  permitting  of 
the  incinerator,  as  well  as  several 
concerning  the  delisting,  and  requested 
a  pubUc  hearing  on  the  proposed 
amendment.  The  Agency  decided  that 
the  issues  raised  by  this  commenter  did 
not  warrant  a  public  hearing  for  two 
reasons.  First,  many  of  the  issues  raised 
concerned  the  entirely  separate 
proceedings  that  led  to  the  decision 
made  by  EPA  and  the  State  of  Kansas  to 
issue  the  incineration  permit  to  the 
Aptus  facility.  Second,  the  Agency  did 
not  require  oral  presentations  in  a 
hearing  to  respond  to  the  issues  that  did 
relate  to  the  proposed  delisting.  While 
the  Agency  provided  a  written  response 
to  the  commenter.  the  specific  issues  of 
concern  to  the  commenter  and  the 
Agency's  responses  are  also  provided 
below. 

The  commenter  expressed  concern 
that  "H'A  is  proposing  to  transfer  a 
permit  to  incinerate  hazardous  waste 
and  the  related  delisting  without  a 
public  hearing."  The  commenter 
suggested  that  EPA  was  somehow 
taking  a  "shortcut"  in  the  proper 
procedures,  and  argued  that  EPA  should 
not  "transfer"  the  permit  and  delisting  to 
an  incinerator  at  a  different  location 
without  a  hearing  for  the  residents  of 
Kansas. 

In  response  to  the  above  corrcem  over 
the  "transfer"  of  a  permit  without  a 
hearing,  the  Agency  would  like  to  point 
out  that  permits  and  delistings  address 
separate  issues  and  are  subject  to 
separate  procedural  requirements.  The 
permit  will  authorize  Aptus  to  incinerate 
hazardous  wastes  under  RCRA  once  the 


facility  completes  a  successful  trial 
bum.  EPA  and  the  State  of  Kansas 
issued  a  permit  to  Aptus  in  June  of  this 
year  only  after  two  public  hearings:  one 
prior  to  the  first  trial  bum  in  1969,  and  a 
more  recent  one  in  June  of  this  year. 
These  hearings  were  the  proper  forum 
for  public  conmients  on  the  decision  to 
allow  Aptus  to  incinerate  hazardous 
wastes,  including  dioxin  wastes,  and 
EPA  Region  VII  and  the  State  of  Kansas 
considered  all  conunents  received 
before  issuing  the  permit. 

In  a  delisting  determination.  EPA 
decides  whether  a  particular  hazardous 
waste  presents  so  little  risk  to  human 
health  and  the  environment  that  it  can 
be  "reclassified"  as  a  nonhazardous 
waste.  Delistings  are  accomplished 
through  a  petition  process  that  requires 
publication  of  proposed  decisions  in  the 
Federal  Register.  While  public  hearings 
are  an  option,  delistings  rarely  present 
issues  that  cannot  be  addressed 
adequately  through  written  comments 
and  responses.  In  fact  although  EPA  has 
taken  final  action  on  over  200  delisting 
petitions,  it  has  not  found  it  necessary  to 
hold  a  hearing  for  any  of  them.  As  noted 
in  the  proposed  rule,  EPA  believes  that 
the  Aptus  incinerator  wifl  be  at  least  as 
effective  as  the  MIS  in  rendering  the 
waste  nonhazardous.  Therefore,  the 
proposal  to  transfer  the  delisting  was 
justified  and  was  consistent  with  the 
facility-specific  nature  of  delisting. 

The  commenter  also  stated  that  the 
Aptus  incinerator  had  failed  its  first  trial 
bum,  and  noted  that  Missouri  did  not 
allow  the  incineration  of  the  pesticide 
materials  to  proceed  in  the  MIS.  While 
these  issues  are  outside  the  scope  of  the 
delisting  decision,  the  Agency  provides 
the  following  responses. 

First.  Aptus  must  complete  a  trial  bum 
and  meet  the  special  standards  for 
dioxin  waste  before  it  can  incinerate  the 
cancelled  pesticide  materials.  The 
performance  standards  that  an 
incinerator  must  meet  in  order  to  treat 
dioxin  wastes  are  very  stringent. 
Specifically,  Aptus  must  demonstrate 
99.9999%  destruction  and  removal 
efficiency  for  hazardous  constituents 
that  are  more  difficult  to  incinerate  than 
the  key  dioxin  compound  (TCDD). 
Second,  Missouri  did  not  extend  the 
permit  for  the  MIS  in  1988,  which  would 
have  allowed  the  cancelled  pesticides  to 
be  incinerated,  due  to  a  prior 
understanding  between  Missouri  and 
EPA  concerning  the  limitations  placed 
on  the  time  period  the  MIS  could 
operate,  and  the  wastes  it  could  treat 
(see  letter  from  Ron  Kucera  to  John 
Fariow.  January  3. 1960,  ta  the  public 
docket  for  this  notice).  The  MIS  had 
successfully  treated  a  fairiy  large 
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volume  of  dioxin-contaminated 
materials,  and  Missouri  did  not  raise 
any  technical  reason  in  denying  the 
permit  modification.  In  any  case,  Kansas 
and  EPA  have  fully  evaluated  the  Aptus 
incinerator  and  approved  the  permit  for 
the  incineration  of  dioxin  wastes  (upon 
completion  of  a  fully  successful  trial 
bum). 

In  comments  related  to  delisting,  the 
commenter  suj^gested  that  the  ultimate 
disposal  site  tor  the  delisted  residues 
should  be  specified,  and  indicated  that 
Missouri  would  not  allow  disposal  of  the 
delisted  materials  at  any  of  its  permitted 
facilities. 

EPA  has  never  specifically  designated 
a  disposal  site  for  a  delisted  waste.  In 
evaluating  the  ultimate  disposal  of  the 
delisted  waste,  EPA  assumed  a 
reasonable  worst-case  disposal  in  a 
Subtitle  D  landfill  without  any  modem 
engineering  barriere.  Therefore,  EPA 
believes  that  the  waste,  if  delisted,  may 
be  safely  disposed  at  any  typical  solid 
waste  landfill.  It  should  also  be  noted 
that  the  delisting  is  conditional,  and 
would  require  Aptus  to  test  the  residues 
to  ensure  that  the  delisting  levels  are 
achieved.  EPA  has  no  knowledge  that 
Missouri  has  refused  to  allow  disposal 
of  delisted  residues;  however,  landfills 
typically  have  the  option  to  restrict  the 
wastes  they  choose  to  accept.  If  the 
residues  are  delisted,  Aptus  still  must 
dispose  of  the  residues  according  to  the 
state  regulanons  for  nonhazardous  solid 
waste.  In  the  past,  Aptus  has  chosen  to 
dispose  of  nonhazardous  waste  from  the 
incineration  of  polychlorinated 
biphenyls  (PCBs)  in  a  commercial 
hazardous  waste  landfill,  and  Aptus 
may  decide  to  dispose  of  the  delisted 
residues  in  a  similar  fashion. 

Finally,  the  commenter  stated  that  a 
hearing  should  also  be  held  to  determine 
the  justifica'ion  for  allowing  the 
delisting  amendment  to  become 
effective  immediately,  rather  than  after 
the  six  monin  delay  typical  for  RCRA 
regulations. 

EPA  pronosed  to  make  the  delisting 
effective  immediately  upon  final 
promulgation  under  section  3010(b)(1)  of 
RCRA,  because  the  regulated 
community  (i.e.,  Aptus)  does  not  need 
the  usual  six  months  to  come  into 
compliance.  Delaying  the  effective  date 
of  a  decision  to  delist  these  wastes 
would  continue  to  impose  hazardous 
waste  management  requirements  on 
residues  thai  EPA  has  determined  were 
not  hazardous.  Setting  the  effective  date 
on  the  date  of  publication  is  standard 
practice  for  delistings  granted  in  the 
past,  and  does  not  represent  any  special 
exception  for  the  Aptus  delisting. 


3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal 
and  described  above,  the  Agency 
believes  that  the  wastes  to  be  generated 
by  the  incineration  of  the  Byers 
Warehouse  materials  in  Aptus' 
incinerator  should  be  excluded  from 
hazardous  waste  control.  The  Agency, 
therefore,  is  granting  a  final  exclusion  to 
Aptus,  Incorporated,  located  in 
Coffeyville,  Kansas,  for  its  incineration 
residues  described  in  its  petition  as  EPA 
Hazardous  Waste  No.  F027. 

The  exclusion  only  applies  to  the  kiln 
residue  and  spray  dryer/ baghouse 
residue  generated  during  the  treatment 
of  the  cancelled  pesticide  materials 
stored  in  Byers  Warehouse.  The  facility 
would  require  a  new  exclusion  if  the 
treatment  process  is  significantly 
altered,  or  if  other  materials  are 
incinerated  with  the  cancelled 
pesticides,  and  accordingly,  would  need 
to  file  a  new  petition.  The  facility  must 
treat  such  wastes  generated  from 
significantly  altered  processes  (or  from 
co-incineration  of  other  materials)  as 
hazardous  until  a  new  exclusion  is 
granted.  The  separate  incineration  of 
any  other  hazardous  waste  would  also 
require  a  new  petition  for  the  residues  to 
be  nonhazardous. 

Although  the  management  of  the 
wastes  covered  by  this  petition  is 
relieved  from  RCRA  subtitle  C 
jurisdiction,  the  generator  of  a  delisted 
waste  must  either  treat,  store,  or  dispose 
of  the  waste  in  an  on-site  facility,  or 
ensure  that  the  waste  is  delivered  to  an 
off-site  storage,  treatment,  or  disposal 
facility,  either  of  which  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste.  Altematively,  a  delisted  waste 
may  be  delivered  to  a  facility  which 
beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  the 
waste,  or  treats  the  waste  prior  to  such 
beneficial  use,  reuse,  recycling,  or 
reclamation. 

m.  Limited  Effect  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (i.e..  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 


current  status  of  their  wastes  under  the 
State  law. 

IV.  Effective  Date- 

This  mle  is  effective  December  27, 
1991.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  mle  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010.  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  promulgation.  These 
reasons  also  provide  a  basis  for  making 
this  rule  effective  immediately  under  the 
Administrative  Procedures  Act. 
pursuant  to  5  U.S.C.  S53(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  amendment  to  a 
previously  granted  exclusion  is  not 
major  since  its  effect  reduces  the  overall 
costs  and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  wastes  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  mle.  This  mle  is  not  a  major 
regulation,  therefore,  no  Regulatory 
Impact  Analysis  is  required. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  mlemaking  for  any  proposed  or 
final  mle,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  fiexibility  analysis,  which 
describes  the  impact  of  the  mle  on  snail 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  govemmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  mle  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
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entities  i  ince  its  effect  will  be  to  reduce 
the  over  ill  costs  of  EPA's  hazardous 
waste  re  julations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  tmall  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibilily  analysis. 

VII.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  {'  3MB)  under  the  provisions  of 
the  Papjrwork  Reduction  Act  of  1980 


FadDi  f  and  address 


Aptus, 
Kansas 


Inc.       CotfeyviUe. 


UMI 


(Pub.  L  96-511,  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

Vin.  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 

Dated:  December  20, 1991. 
leffrey  D.  Denit, 
Deputy  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  amended 
as  follows: 


PART  261— IDENTIflCATK)*!  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6805. 6812(a),  6821. 
6922.  and  693& 

2.  In  table  1  of  appendix  IX  to  part  261 
the  entry  "EPA's  Mobile  Incineration 
System  (MIS).  McDowell.  MO,"  is 
revised  to  read  as  follows: 

Appendix  IX— Waetee  Excluded  Under 
§§  26020  and  260^2 


Table  i.— Wastes  Excluded  From  Nonspeofic  Sources 


Waste  description- 


Kiln  residue  and  spray  dryer/baghouse  residue  (EPA  Hazardous  Waste  No.  F027)  generated  during  ttie  treatment  of 
cancelled  pesticides  containtng  2,4.5-T  and  Silvex  and  related  materials  tjy  Aptus"  incinerator  at  CoHeyvffle. 
Kansas  after  December  27,  1991,  so  »ong  as: 

(1)  The  incinerator  Is  monitored  contmuousty  and  is  in  compliance  with  operating  penrat  conditions.  ShouW  ttie 
incinerator  faH  to  comply  with  the  permit  conditions  relevant  to  tfie  mechanical  operation  of  the  incinerator,  Aptus 
must  test  the  residues  generated  during  the  nm  when  the  failure  occurred  according  to  the  requirements  of 
Conditions  (2)  through  (4).  regardless  of  whether  or  not  the  demonsfration  in  Condition  (5)  has  tjeen  made. 

(2)  A  minimum  of  four  grab  samples  must  be  taken  from  each  hopper  (or  other  container)  of  kiln  residue  generated 
during  each  24  hour  mn;  all  grabs  collected  dunng  a  given  24  hour  mn  must  then  be  composited  to  form  one 
composite  sample  A  minimum  of  four  grab  samples  must  also  be  taken  from  each  hopper  (or  other  container)  of 
spray  dryer/baghouse  residue  generated  during  each  24  hour  njn;  all  grabs  collected  durmg  a  given  24  hour  run 
must  ttien  be  composited  to  form  one  composite  sample  Prior  to  the  disposal  of  tt>e  residues  from  each  24  hour 
mn.  a  TCLP  leachate  test  must  be  performed  on  these  composite  samples  and  the  leachate  analyzed  for  the  TC 
toMC  metals,  nickel,  and  cyanide.  If  arsenic,  chromwm,  lead  or  silver  TC  leachate  test  results  exceed  16  ppm, 
barium  levels  exceed  32  ppm.  cadmium  or  selenium  levels  exceed  0  J  ppm,  mercury  levels  exceed  0.07  ppm, 
nk*el  levels  exceed  10  ppm,  or  cyanide  levels  exceed  6.5  ppm,  the  wastes  must  be  retreated  to  achieve  these 
levels  or  must  be  disposed  in  accordance  vwth  Subtitle  C  of  RCRA.  Analyses  must  be  perfomned  according  to 
SW-846  methodologies. 

(3)  Aptus_must  generate,  prior  to  the  disposal  of  the  residues,  verification  data  from  each  24  hour  nin  for  each 
tretfimenf  residue  (i.e..  kiln  reskJue,  spray  dryer/baghouse  residue)  to  demonstrate  that  the  maximum  allowable 
treatmerrt  residue  concentrations  listed  below  are  not  exceeded.  Samples  must  be  collected  as  specified  in 
Condition  (2).  Analyses  must  be  perfom^ed  according  to  SW-846  methodotogies.  Any  residues  vnhich  exceed  any 
of  ttie  levels  listed  below  must  be  retreated  or  must  be  disposed  of  as  hazardous. 

Kiln  residue  and  spray  dryer/baghouse  residue  must  not  exceed  the  following  levels: 

AkJnn - " -- 0.015  ppm 


Benzene 

Beruo(a)pyTene 

Benzo(b)fluorantf)ene . 

Chlordane 

Chloroform 


Cfvysene 

Dtbenz(a.h)antfvacene .~ 

1.2-Oichloroethane 

Dicl^oromettiane 

2.4-Dicfiioroptienol _... 

Dichlorvos 

Disulfaton _... 

Endosulfan  I 

Fluorer>e 


Indefx>(1 ,2,3.cd)-pyrene 

Methyl  parathion 

Nrtrosodiphenylamine 

Ptienantfirene 

Polychlorinated  biphenyls.. 

Tetract>k)roethylene 

Z4,5-TP  (silvex) 

2.4,6-Trichloropher)ol 


9.7  ppm 
0.43  ppm 

1.8  ppm 
0.37  ppm 

5.4  ppm 
170  ppm 
O.083ppm 
4.1  ppm 
2.4  ppm 
480  ppm 
260  ppm 

23  ppm 
310  ppm 
120  ppm 
330  ppm 
210  ppm 
130  ppm 
150  ppm 
0.31  ppm 

59  ppm 
110  ppm 

3.9  ppm 


Federal  Register  /  Vol.  56.  No.  249  /  Friday.  December  27,  1991  /  Rules  and  ReRuiations        67001 


(4)  Aptus  must  generate,  prior  to  disposal  of  residues,  verification  data  from  each  24  hour  mn  for  each  treatment 
residue  (/a.,  kiln  residue,  spray  dryer/bagfKjuse  residue)  to  demonstrate  that  the  residues  do  not  contain  letra-. 
penta-,  or  hexachlorodibenzo-p-dioxins  or  furans  at  levels  of  regulatory  con<cern.  Samples  must  t>e  collected  as 
specified  in  Condition  (2).  The  TCDD  equivalent  levels  for  the  solid  residues  must  be  less  than  5  ppt.  Any 
residues  with  detected  dioxins  or  furans  in  excess  of  ttns  level  must  te  retreated  or  must  t>e  disposed  of  as 
acutely  hazardous  SW-846  Method  8290,  a  high  resolution  gas  chromatograpt^  and  high  resolution  mass 
spectroscopy  (HRGC/HRMS)  analytical  method  must  t)e  used.  For  tetra-  and  penta -chlonnated  dioxin  and  furan 
homologs.  tfie  maximum  practical  quantitation  limit  must  not  exceed  15  ppt  for  the  soM  residues  For 
hexachlorinated  dioxin  and  furan  homok>gs.  the  maximum  practical  quantitation  limit  must  not  exceed  37  ppt  for 
the  solid  residues. 

(5)  The  test  data  from  Conditions  (1),  (2),  (3),  and  (4)  must  be  kept  on  file  by  Aptus  for  inspection  purposes  and 
must  be  compiled,  summarized,  and  submitted  to  tne  Director  for  ttie  Characterization  and  Assessment  Division, 
Office  of  Sohd  Waste,  by  certified  mail  on  a  monthly  basis  ar>d  wtien  the  treatment  of  the  cancelled  pesticides 
and  related  materials  is  corx:luded.  The  testing  requirements  for  Conditions  (2),  (3),  and  (4)  wHI  continue  until 
Aptus  provides  the  Director  with  the  results  of  four  consecutive  batch  analyses  for  tt>e  petitioned  wastes,  none  of 
which  exceed  ttie  maximum  allov^able  levels  listed  in  ttiese  conditkjns  and  tt>e  director  not  f»es  Aptus  that  the 
coryjitions  have  been  lifted.  All  data  submitted  will  be  placed  in  the  RCRA  public  docket. 

(6)  /^tus  must  provide  a  signed  copy  of  tne  following  certificatkjn  statement  ¥»hen  sut)mittir>g  data  in  response  to 
the  conditions  iisted  at>ove:  "Under  civil  ar>d  criminal  penalty  of  law  for  ttie  making  or  submission  of  false  or 
fraudulent  statements  or  representations,  I  certify  that  the  information  contair>ed  in  or  accomparpymg  tfw 
document  is  true,  accurate,  and  complete  As  to  the  (those)  klentified  sectkxHs)  of  this  document  for  wtuch  I 
cannot  personally  verify  its  (tfieir)  truth  and  accuracy,!  certify  as  the  company  offioal  having  supervisory 
responsibility  for  the  persor>s  wtio,  acting  under  my  direct  instructions,  made  ttie  verification  tftat  this  information 
is  true,  accurate,  and  complete." 


(FR  Doc.  91-30967  Filed  12-28-81;  8:45  am] 
MLUNQ  COOe  MSO-SlHi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Federal  Insurance  Administration; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
William  R.  Locke.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2754. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  contmunity  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^148)),  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  fmal  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared- 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 


List  of  SubjecU  in  44  CFH  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U3.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197&  E.0. 12127. 


Source  of  IkxxSng  and  tocatton 

Depth  in 

feat 
atxxM 
ground 
'Eleva- 
tion m 

feet 
(NGVD) 

LOUISIANA 

SL    CtMflM    Parish    (UnfetcorporaMd 
ATMS)  (FEMA  Ooefcet  No.  7034)  QuN 

Lake  Cataouatche: 

At  confluence  with  Bayou  des  Saulat 

At  confluerx^  with  Bayou  Couba 

LakeSehmOor 

Al  jiMilfcMWM'Ji  With  RnvTMi  Coutia      

•9 

•s 

•10 

At  coofluance  with  Baie  du  Cabanag* 

Lake  Pomchartran: 
At  IntarMClion   o(  Apple   Street  and 
Kanaas   Qty   Soulham   RaAway   in 

|40(iCO                          

•10 

•ic 

At  confluence  with  Bayou  La  Branctw 

Ctiartea  PwWi  Courttwuae,  PlannInQ 
LouMaw. 

•16 

Dated:  December  17, 1991. 
CM.  "Bud"  Scfaauerts. 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  91-30679  Filed  12-26-^:  8:45  am) 
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INTEI  (STATE  COMMERCE 
COMMISSION 

49  crfR  Parte  1011. 1160. 1181.  and 
1186 

(Ex  Pi  rt«  No.  55  (Sub-No.  84)] 

RIN  3  20-ABM 

Safe4  Fltn«M  Policy 

AOENtY:  Interstate  Commerce 

Comriission. 

ACTKI N:  Denial  of  petition  to  reopen; 

discoptinuance  of  proceeding. 


summary:  The  Commission  denies  a 
petitii  m  to  reopen  this  proceeding  filed 
by  th(  '■  Transportation  Lawyers 
Assodiation  (TLA).  Petitioner's 
challenge  to  the  Commission's  decision 
not  tc  adopt  independent  safety  fitness 
stand  irds  for  certain  licensing 
applii  ants  otherwise  exempt  from  the 
U.S.  IJepartment  of  Transportation's 
safetv  fitness  regulations  fails  to 
establish  material  error,  to  introduce 
new  evidence,  or  to  demonstrate 
changed  circumstances  such  as  would 
warrint  reopening  this  proceeding  under 
49  CFR  1115.3(b).  To  ensure  that  small 
vehic  e  operators  have  in  place 
mean  ngful  safety  programs,  however, 
the  decision  reiterates  and  clarifies  the 
Comiiission's  commitment  to  modify  the 
standard  licensing  application  form 
(Form  OP-1)  in  a  manner  that  will 
address  with  greater  precision  the  safety 
fitnes !  profiles  of  such  applicants.  The 


Commission's  fmal  rules  implementing 

significant  revisions  to  its  safety  Htness 

policy  in  the  licensing  and  finance 

dockets,  were  published  at  56  FR  46733 

(1991). 

EFFCCnvE  DATE:  This  decision  is 

effective  on  December  27. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Suzanne  Higgins  O'Malley  (202)  927- 

5610  and  Richard  B.  Felder  (202)  927- 

5610  [TDD  for  hearing  impaired:  (202) 

927-5721). 

SUPPLEMENTARY  INFORMATION:  We 

disagree  with  TLA's  suggestion  that  the 
Commission  has  in  any  way  abrogated 
its  safety  fltness  oversight  responsibility 
and  impermissibly  deferred  to  DOT's 
safety  oversight  jurisdiction.  Rather,  we 
affirm  our  prior  conclusion,  as 
announced  in  earlier  stages  of  this 
proceeding,  that  it  is  neither  necessary 
nor  appropriate  for  the  Commission  to 
assume  a  formal  safety  review  and 
evaluation  role  for  those  carriers  that 
are  exempt  by  DOT  regulation  from  the 
Federal  safety  fitness  standards — i.e., 
those  referenced  by  petitioner  that 
operate  vehicles  transporting  15  or 
fewer  passengers  and  property  carriers 
operating  vehicles  having  a  gross 
vehicle  weight  rating  of  10.000  pounds  or 
less. 

In  denying  the  petition  to  reopen,  we 
advise  TLA  that  the  Commission  is  not 
the  appropriate  forum  for  consideration 
of  the  operational  safety  profiles  of 
carriers  exempt  from  Federal  safety 
fitness  regulations  and  that  this 


proceeding  is  not  the  appropriate 
vehicle  for  a  collateral  attack  on  the 
sufficiency  of  Federal  safety  compliance 
requirements.  The  decision  denying  the 
petition  also  directed  TLA,  should  it 
seek  further  assurance  concerning  the 
safety  oversight  of  otherwise  exempt 
carriers,  to  raise  its  concerns  before 
DOT.  the  agency  with  primary  safety 
oversight  jurisdiction. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Additional  information  is  contained  in 
the  Commission's  decision  denying 
TLA's  petition  to  reopen  Ex  Parte  No.  55 
(Sub-No.  84).  To  obtain  a  copy  of  the  full 
decision,  write  to,  call,  or  pick  up  in 
person  from  Dynamic  Concepts,  Inc., 
room  2229,  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/4359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
927-5721.) 

Decided:  December  12, 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett.  Commissioners  Simmons, 
Phillips,  and  McDonald.  Commissioner 
Phillips  commented  with  a  separate 
expression.  Commissioner  McDonald 
dissented  with  a  separate  expression. 
Commissioner  Simmons  dissented  in  part 
with  a  separate  expression. 
Sidney  L  Strickland,  |r.. 
Secretary. 
[FR  Doc.  91-30925  Filed  12-26-91;  8:45  am] 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  put>Kc  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  929 

[Docket  No.  AO-341-45;  FV-89-1M] 

Cranberries  Grown  In  States  of 
Massacttusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  ttie 
State  of  New  York;  Secretary's 
Decision  and  Referendum  Order  on 
Proposed  Furttter  Amendntent  of 
Marketing  Agreentent  and  Order 

agency:  Agricultural  Marketing  Ser\'ice. 

USDA. 

ACTION:  Proposed  rule  and  referendum 

order. 

SUMMARY:  This  decision  proposes 
amendments  to  the  marketing  agreement 
and  order  for  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York  and  provides 
cranberry  producers  and  processors 
with  the  opportunity  to  vote  in  a 
referendum  to  determine  if  they  favor 
the  proposed  amendments.  The 
proposed  amendments  were  submitted 
by  the  Cranberry  Marketing  Committee 
(Committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order  program.  The  proposed  changes 
would:  (1)  Authorize  the  Committee  to 
conduct  research  and  development 
projects;  (2)  provide  a  method  whereby 
annual  allotments  are  calculated  on  the 
basis  of  sales  histories  and  add 
provisions  regarding  excess  cranberries; 

(3)  limit  tenure  for  Committee  members; 

(4)  require  handlers  to  pay  assessments 
on  the  weight  of  acquired  cranberries; 

(5)  add  a  definition  of  barrel;  and  (6) 
make  other  miscellaneous  changes  that 
would  be  consistent  with  the  proposed 
amendments.  These  changes  are  being 
proposed  to  improve  the  administration, 
operation  and  functioning  of  the 


marketing  agreement  and  order 

program. 

DATES:  The  referendum  shall  be 

conducted  from  January  13-31, 1992.  The 

representative  period  for  the  purpose  of 

the  referendum  herein  ordered  is 

September  1, 1990.  to  August  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Petrella,  Marketing  Order 

Administration  Branch,  Fruit  and 

Vegetable  Division,  AMS.  USDA.  PO 

Box  96456,  Room  2525-S,  Washington. 

DC  20090-6456.  telephone  (202)  720- 

9920. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing  issued  on  January  2, 1990.  and 
published  in  the  Federal  Register  on 
January  4, 1990  (55  FR  295). 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
issued  on  January  15, 1991,  and 
published  in  the  Federal  Register  on 
January  18, 1991  (56  FR  1938).  Reopening 
of  the  period  for  filing  written 
exceptions  issued  on  March  5, 1991,  and 
published  in  tlie  Federal  Register  on 
March  11. 1991  (56  FR  10189).  The 
exception  period  was  reopened  until 
March  15. 1991. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

Preliminary  Statement 

These  proposed  amendments  were 
formulated  on  the  record  of  a  public 
hearing  held  in  Plymouth, 
Massachusetts,  on  January  17, 1990; 
Cherry  Hill,  New  Jersey,  on  February  6, 
1990;  Wisconsin  Rapids,  Wisconsin,  on 
February  13. 1990;  and  Portland,  Oregon, 
on  February  15. 1990,  to  consider  the 
proposed  amendment  of  the  Marketing 
Agreement  and  Order  No.  929, 
regulating  the  handling  of  cranberries 
grown  in  10  States,  hereinafter  referred 
to  collectively  as  the  "order."  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.].  hereinafter  referred 
to  as  to  the  Act.  and  the  applicable  rules 
of  practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900).  The  Notice  of  Hearing 
contained  several  amendment  proposals 
submitted  by  the  Cranberry  Marketing 


Committee  (Committee)  established 
under  the  order  to  assist  in  local 
administration  of  the  marketing  order. 

The  proposals  would:  (1)  Authorize 
the  Committee  to  conduct  research  and 
development  projects;  (2)  provide  a 
method  whereby  aimual  allotments  are 
calculated  on  the  basis  of  sales  histories 
and  add  provisions  regarding  excess 
cranberries;  (3)  limit  tenure  provisions 
for  Committee  members:  (4)  require 
handlers  to  pay  assessments  on  the 
weight  of  acquired  cranberries;  and  (5) 
add  a  definition  of  barrel.  The 
Department  of  Agriculture  proposed  that 
it  be  authorized  to  make  any  necessary 
conforming  changes. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  on  January  15. 
1991.  filed  with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  a 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
thereto  by  February  19, 1991.  The 
Department  received  a  request  that  the 
USDA  provide  more  time  for  interested 
persons  to  analyze  the  recommended 
decision  and  file  exceptions.  Therefore, 
the  Department  reopened  the  period  for 
filing  written  exceptions  until  March  15. 
1991  (56  FR  10189).  One  exception  was 
received  from  Mr.  David  M.  Farrimond, 
Manager  of  the  Committee,  who  raised 
the  following  concerns  regarding:  (1) 
The  inclusion  of  reporting  and 
accounting  requirements  under  the 
authonty  for  production  research  and 
development;  (2)  the  submission  of  a 
grower  report  by  January  15;  (3)  an 
agreement  between  growers  and 
handlers  on  the  disposition  of  unused 
annual  allotment;  (4)  the  calculation  of 
sales  histories  on  leased  or  transferred 
acreage;  (5)  established  cranberry 
acreage;  and  (6)  staggered  terms  of 
office  for  Committee  members. 

Small  Business  Considerations 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  agricultural  producers 

have  been  defined  by  the  Small       

Business  Administration  (SBA)  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  Small  agricultural 
service  firms  which  include  handlers 
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purpose  of  the  RFA  is  to  fit 
ory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
II  businesses  will  not  be  unduly 
dis  jroportionafely  burdened, 
ing  orders  and  rules  issued 
thereinder  are  unique  in  that  they  are 
about  through  group  action  of 
ially  small  entities  acting  on  their 
alf.  Thus,  both  the  RFA  and  the 
small  entity  orientation  and 
tibility.  Interested  persons  were 
to  present  evidence  at  the 
on  the  probable  impact  that  the 
proposed  amendments  to  the  order 
Iiave  on  small  businesses, 
ng  the  1988-89  crop  year, 
appr(^imately  30  handlers  were 

ted  under  Marketing  Order  No. 
addition,  there  are  about  950 
of  cranberries  in  the  regulated 
The  Act  requires  the  application  of 
unifoim  rules  on  regulated  handlers. 

handlers  covered  under  the 
cranb  erry  marketing  order  are 
predc  minantly  small  businesses,  the 
itself  is  tailored  to  the  size  and 
of  these  small  businesses. 
Marketing  orders,  and  amendments 
there  o,  are  unique  in  that  they  are 

brought  about  through  group 

of  essentially  small  entities  for 

)wn  benefit.  Thus,  both  the  RFA 

Act  are  compatible  with  respect 
II  entities. 

proposed  amendments  to  the 
ing  agreement  and  order  include 
provision  authorizing  the  Committee  to 
cond  ict  production  research  and 
deve  Dpment  projects.  Presently,  the 
I  erry  marketing  order  authorizes 
narketing  research  and 
deve  opment  projects  which  are 
desig  :ied  to  assist,  improve  or  promote 
stribution  and  consumption  of 
erries.  Production-related  research 
cond  icted  on  cranberries  is  usually 
perfo  rmed  through  agricultural 
extei  sion  stations  of  state  universities 
and  ( alleges.  Recent  cutbacks  in  state 
fund:  ng  to  universities  have  caused 
cone  !m  with  the  cranberry  industry  that 
prod  iction  research  could  be 
jeopi  rdized.  severely  restricted  or 
delej  ated  to  a  lower  priority  in  the 
futur !. 
Cri  inberry  growers  today  are 
nco  intering  increased  problems  related 
pr  )duction  yields.  These  include  not 
weather-related  problems  and 
disei  ses  caused  by  fungi  and  insects  but 
ncreasing  environmental  concerns, 
vater  and  chemical  usage  and 
into  wetlands.  More  and 
.  Federal  and  state  laws  have  been 
pigmented  which  restrict  the  use  of 
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chemicals  and  oversee  water  use.  In 
addition,  it  is  becoming  more  difficult  to 
expand  production  in  wetlands  which 
ere  protected  by  federal  and  state  laws. 
Research  projects  which  address  these 
concerns  would  benefit  all  cranberry 
growers  and  could  help  ensure  adequate 
supplies  and  increased  quality  of 
cranberries  to  consumers. 

The  proposed  changes  to  replace  the 
current  allotment  base  program  with  a 
sales  history  program  are  intended  to 
reduce  values  currently  associated  with 
allotment  base  and  reduce  barriers  to 
entry  to  cranberry  production  and  sales. 
The  changes  which  are  intended  to 
reduce  barriers  to  entry  are  consistent 
with  the  Department's  1982  Guidelines 
for  Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders  (Guidelines).  Also 
included  under  this  issue  are  definitions 
of  sales  history,  established  cranberry 
acreage  and  the  term  handle: 
modification  of  the  sections  of  the 
marketing  order  regarding  transfers, 
interhandler  transfers,  and  annual 
allotment;  and  the  addition  of  new  order 
sections  concerning  excess  cranberries. 

Under  this  proposal,  a  grower's  sales 
history  would  be  calculated  based  on 
such  grower's  sales,  expressed  as  an 
average  of  the  best  four  of  the  previous 
six  years.  Each  year,  a  grower's  sales 
history  would  be  automatically 
recalculated  by  the  Committee  with  the 
newest  crop  year's  sales  being  added 
and  the  oldest  crop  year's  sales  being 
dropped  from  the  six-year  period.  Sales 
history  would  be  transferred  with  the 
acreage  on  which  it  was  earned,  thus 
ensuring  that  a  buyer  or  lessee  receives 
sales  history  on  acreage  which  is  bought 
or  leased.  If  there  is  no  sales  history  or 
less  than  four  years  of  sales  history, 
sales  history  would  be  computed  based 
on  the  number  of  years  of  actual  sales 
until  four  years  of  sales  is  reached  or  the 
Committee  would  use  the  state  average 
yield  multiplied  by  the  grower's 
cranberry  acreage  to  calculate  the 
grower's  allotment.  There  are  also 
provisions  to  not  penalize  a  grower  who 
loses  a  crop  for  three  consecutive  years 
because  of  natural  disasters. 

Under  the  proposed  allotment 
program,  when  a  marketable  quantity 
and  an  allotment  percentage  have  been 
established,  growers  would  deliver  all  of 
their  cranberries  to  handlers.  Handlers 
could  handle  only  the  total  of  the  annual 
allotments  of  all  growers  delivering 
cranberries  to  them.  Cranberries  in 
excess  of  those  received  under  allotment 
would  be  called  excess  cranberries  and 
would  be  able  to  be  used  only  in 
noncommercial  and/or  noncompetitive 
markets. 

The  proposal  to  limit  tenure  for 
Committee  members  would  allow  for 


different  and  more  contemporary  ideas 
to  be  represented  on  the  Committee  and 
would  be  consistent  with  the 
Department's  Guidelines.  Currently, 
Committee  members  may  serve  for 
unlimited  terms  of  office.  This  proposal 
would  limit  the  terms  of  office.  This 
proposal  would  limit  the  terms  of  office 
that  Committee  members  may  serve  to 
three  consecutive  two-year  terms  of 
office.  The  terms  of  alternate  members 
would  not  be  limited  Members  serving 
three  consecutive  terms  would  again 
become  eligible  to  serve  on  the 
Committee  by  not  serving  for  one  full 
term  as  either  a  member  or  an  alternate 
member.  This  proposal  could  encourage 
and  foster,  to  the  maximum  extent 
possible,  broad-based  participation  by 
all  industry  members  of  the  regulated 
community  in  the  administration  of  the 
marketing  order. 

The  proposal  to  add  a  requirement  for 
handlers  to  pay  assessments  on  the 
weight  of  acquired  cranberries  would 
require  that  all  cranberries  delivered  to 
a  handler,  with  the  exception  of  excess 
cranberries,  be  assessed.  Currently  an 
assessment  rate  per  100-pound  barrel  is 
applied  to  the  total  barrels  of 
cranberries  a  handler  handled,  i.e., 
canned,  frozen,  or  dehydrated. 
However,  fresh  cranberries  usually 
experience  a  loss  in  weight,  called 
shrinkage,  between  the  time  they  are 
received  by  the  handler  and  the  time 
they  are  actually  handled.  Therefore,  the 
weight  lost  to  shrinkage  is  not  assessed. 
The  Committee  recommended  that 
cranberries  be  assessed  based  on  their 
weight  when  acquired  by  the  handler 
prior  to  shrinkage.  Thus,  handlers  would 
be  assessed  on  all  cranberries  received, 
with  the  exception  of  excess 
cranberries,  and  assessments  due  to 
shrinkage  would  not  be  lost. 

The  proposal  to  add  a  definition  of 
barrel  would  reflect  current  usage  of  this 
term  in  the  industry.  The  marketing 
order  does  not  include  a  definition  of  the 
term  barrel.  The  term  "barrel,"  which  is 
equal  to  100  pounds  of  cranberries,  is 
used  and  understood  by  growers, 
processors,  and  handlers.  Growers 
report  their  sales  on  a  yearly  basis  in 
barrels  and  handlers  report  the  number 
of  cranberries  acquired  from  growers 
and  the  disposition  of  such  cranberries 
during  the  crop  year  in  barrels. 

The  proposal  to  make  other 
miscellaneous  changes  that  would  be 
consistent  with  the  proposed 
amendments  is  necessary  so  that  all 
sections  of  the  order  would  be 
consistent  if  any  or  all  of  the 
amendments  are  adopted.  These 
changes  include  deleting  and 
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redesignating  certain  sections  of  the 
order. 

All  of  these  changes  are  designed  to 
enhance  the  administration  and 
functioning  of  the  marketing  agreement 
and  order  to  the  benefit  of  the  industry. 
Accordingly,  it  is  determined  that  the 
proposed  revisions  of  the  order  would 
not  have  a  significant  economic  impact 
on  handlers  or  growers. 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C.  35).  the 
reporting  and  recordkeeping  provisions 
that  are  included  in  the  proposed 
amendments  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  Any  forms  associated  with  these 
provisions  could  not  be  used  prior  to 
OMB  approval. 

Findings  and  Conclusions 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  and  determinations  included  in 
the  Recommended  Decision  set  forth  in 
the  January  18. 1991.  issue  of  the  Federal 
Rej^ter  (56  FR 1938)  are  hereby 
approved  and  adopted  subject  to  the 
following  additions  and  modifications: 

Based  upon  the  exception  filed  by  Mr. 
Farrimond.  the  findings  and  conclusions 
in  material  issue  number  1  of  the 
Recommended  Decision,  concerning  the 
authority  for  production  research  and 
development,  are  amended  by  adding 
the  following  paragraph  after  the 
thirteenth  paragraph  of  material  issue 
number  1  to  read  as  follows: 

The  exception  received  from  Mr. 
Farrimond  indicated  that  the  record 
evidence  did  not  oppose  the 
Committee's  modification  to  include 
reporting  and  accounting  requirements 
for  researchers  conducting  research 
projects  on  behalf  of  the  Committee. 
Rather,  the  record  showed  that  the 
reporting  and  accounting  requirements 
should  be  flexible.  The  Committee 
agrees  with  the  researchers  regarding 
flexibility  of  these  provisions.  Mr. 
Farrimond's  exception  raised  no  further 
information  to  reverse  the  Department's 
position  on  this  issue.  The  amendatory 
language  in  the  Recommended  Decision 
authorized  the  Committee  to  establish 
rules  and  regulations,  as  necessary,  for 
the  implementation  and  operation  of  the 
proposed  amendment.  Rules  and 
regulations,  which  are  established 
through  informal  rulemaking,  can  be 
accomplished  through  a  notice  and 
comment  period  which  is  a  much  shorter 
and  less  expensive  process  than  the 
formal  rulemaking  procedure  which  is 
required  to  amend  an  order  provision. 
The  establishment  of  rules  and 
regulations  should  provide  adequate 
flexibility  as  supported  by  the 


testimony.  Therefore,  Mr.  Farrimond's 
exception  is  denied. 

Based  upon  the  exception  filed  by  Mr. 
Farrimond,  the  findings  and  conclusions 
in  material  issue  number  2  of  the 
Recommended  Decision,  concerning  the 
calculation  of  annual  allotments  on  the 
basis  of  sales  histories,  are  amended  by 
adding  the  following  two  paragraphs 
after  the  16th  paragraph  of  material 
issue  number  2  to  read  as  follows: 

The  exception  received  by  Mr. 
Farrimond  objected  to  the  Department's 
modification  to  the  amendatory 
language  in  the  Recommended  Decision 
regarding  the  submission  of  the 
production  and  eligibility  report  by 
producers  to  the  Committee  for  the 
purpose  of  calculating  sales  histories. 
The  Department  proposed  the  following 
language  in  S  929.48(b]  of  the 
Recommended  Decision  to  provide  "for 
each  grower  who  wishes  to  market 
cranberries  under  the  marketing  order 
shall  file  a  report  with  the  Committee  by 
January  15  of  each  crop  year  *  •  •"  Mr. 
Farrimond  pointed  out  that  the 
marketing  order  does  not  preclude 
growers  from  marketing  their  crop.  Mr. 
Farrimond  also  asserted  that  the 
language  implies  that  growers  are 
prohibited  from  marketing  their  crop 
without  filing  a  report  with  the 
Committee.  'The  Department  has  revised 
the  amendatory  language  in  S  929.48(b) 
as  appropriate.  The  language  "to  allow 
the  committee  to  complete  a  sales 
history  for  each  grower"  is  also  added  to 
the  section  for  clarity. 

However,  that  portion  of  the 
exception  that  recommended  an 
amendment  to  the  end  of  §  929.48(b)  to 
provide,  "failure  to  provide  the 
committee  with  such  report  may  result 
in  the  grower  not  receiving  credit  for  the 
barrels  sold  during  that  crop  year."  is 
not  adopted.  The  Recommended 
Decision  has  already  indicated  that  such 
failure  to  submit  a  report  by  January  15 
could  result  in  a  grower  not  receiving 
credit  for  barrels  sold  during  the  crop 
year.  Including  this  language  in  the 
order  provision  itself  is  not  necessary. 

In  additiion.  S  929.48(a)(5)  is  revised 
for  the  purposes  of  clarifying  the 
amendatory  language.  That  section  will 
now  provide  for  growers  who  have 
unused  allotment  and  received  a  sales 
history  calculated  pursuant  to 
S  929.48(a)(5)  shall  forfeit  such  unused 
allotment.  The  record  indicates  that 
growers  or  handlers  should  not  be  able 
to  utilize  the  unused  allotment  since  it 
was  not  actually  earned  by  such  grower. 

Further,  the  following  revisions  to  the 
findings  and  conclusions  in  the 
Recommended  Decision  are  also  made 
based  upon  the  above  referenced 
exception  filed  by  Mr.  Farrimond.  The 


phrase  "but  would  not  be  able  to  market 
the  cranberries"  is  deleted  from  material 
issue  number  2.  9th  paragraph.  2nd 
sentence,  of  the  Recommended  Decision. 
Also,  the  22nd  paragraph.  2nd  sentence 
under  material  issue  number  2  is  revised 
by  deleting  the  phrase  "and  they  would 
be  eligible  for  an  annual  allotment 
immediately  which  enables  them  to  sell 
their  cranberries  during  a  year  when  a 
marketable  quantity  has  been 
established." 

Based  upon  the  exception  filed  by  Mr. 
Farrimond,  the  findings  and  conclusions 
in  material  issue  number  2  of  the 
Recommended  Decision,  concerning  the 
calculation  of  annual  allotments  on  the 
basis  of  sales  histories,  are  further 
amended  by  adding  the  following  two 
paragraphs  after  the  49th  paragraph  of 
material  issue  number  2  to  read  as 
follows: 

Mr.  Farrimond  stated  in  his  exception 
that  the  words  "equal  to  their"  in 
§  929.49(f)  had  been  deleted  from  the 
amendatory  language.  These  words 
were  included  in  the  Notice  of  Hearing 
and  were  erroneously  deleted  from  the 
Recommended  Decision. 

Mr.  Farrimond  also  objected  to  the 
sentence  in  S  929.49(f)  which  would 
authorize  growers  to  enter  into  an 
agreement  with  handlers  as  to  the 
disposition  of  their  unused  annual 
allotment.  The  record  evidence 
indicated  that  growers  shall  transfer  all 
unused  annual  allotment  to  their  handler 
or  handlers.  Handlers  would  then 
equitably  apportion  such  unused 
allotment  among  those  growers  having 
excess  cranberries.  Mr.  Farrimond 
stated  that  the  two  criteria  are 
conflicting  and  allowing  growers  to 
enter  into  an  agreement  on  the 
disposition  of  their  unused  allotment 
could  cause  a  monetary  value  to  be 
assigned  to  such  unused  allotment.  The 
evidence  supports  Mr.  Farrimond's 
exception;  therefore,  the  sentence 
regarding  the  agreement  between  the 
grower  and  handler  on  the  disposition  of 
unused  allotment  is  deleted  from  the 
Recommended  Decision.  Therefore,  in 
accordance  with  Mr.  Farrimond's 
exception,  the  amendatory  language  in 
§  929.49(f)  is  so  modified. 

Based  upon  the  exception  filed  by  Mr. 
Farrimond,  the  findings  and  conclusions 
in  material  issue  number  2  of  the 
Recommended  Decision,  concerning  the 
calculation  of  annual  allotments  on 
acreage  that  is  leased  or  transferred  are 
further  amended  by  adding  the  following 
two  paragraphs  after  the  24th  paragraph 
of  material  issue  number  2  to  read  as 
follows: 

Mr.  Farrimond  also  objected  to  the 
provision  in  i  929.50(a)(5)  which 
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concens  the  determination  of  sales 
history  associated  with  cranberry 
acreage  being  leased  or  transferred 
during  b  year  of  nonreguiation.  The 
methoa  for  determining  sales  history 
proposed  in  §  929.50(a)(5)  is  inconsistent 
with  thje  proposed  formula  in  {  929.48 
and  tha  record  evidence.  Mr.  Farrimond 
correct  y  points  out  that  the  evidence 
suppor  8  the  determination  of  sales 
history  on  the  basis  of  the  formula  in 
§  929.4  I  because  that  formula  would 
also  be  used  to  calculate  the  sales 
history  on  leased  or  transferred 
cranbe  ry  acreage.  Therefore,  in 
accord  mce  with  Mr.  Farrimond's 
exception,  the  amendatory  language  in 
§  929.5t)(a)(5)  is  revised. 

Mr.  tfarrimond's  exception  stated  that 
there  appear  to  be  inconsistencies  in 
filing  n  iquirements  between  paragraphs 
(a)  (2),  [3),  and  (4)  of  §  929.50.  This 
section  provides  for  the  transfer  of  sales 
history  when  leasing  or  purchasing 
cranbe  rry  acreage.  The  evidence 
suppor  :a  that  no  transfer  of  sales  history 
will  be' recognized  unless  both  the 
transferee  and  transferor  notify  the 
Commi  ttee  in  writing.  While  the 
eviden  :e  supports  this  requirement,  the 
amend  itory  language  in  \  929.50(a)(3)  of 
the  Re(  ommended  Decision  specifies 
that  eil  her  the  seller  or  lessor  of 
cranberry  acreage  shall  provide  the 
Comm:  ttee  with  the  completed  transfer 
forms,  rhe  record  evidence  further 
indicated  that  it  is  not  always  possible 
to  obtain  a  completed  tranferform  from 
both  pi  irties  involved  in  the  transfer. 
This  c(  uld  cause  delays  and  impede  the 
commi  tee's  ability  to  calculate  a  sales 
history  for  the  buyer.  Therefore, 
§  929.5  l)(a)(3)  should  be  revised  by 
replaci  ng  the  word  "and"  with  "or",  and 
adding  a  proviso  to  S929.50(a)(4)  to 
allow  he  Conunittee  to  recognize  the 
filing  0  f  only  one  form  from  one  of  the 
parties  if  unusual  circumstances  exist. 
Theref  )re.  in  accordance  with  Mr. 
Farrim  md's  exception,  the  amendatory 
langua  pe  is  revised  accordingly. 

Based  upon  the  exception  filed  by  Mr. 
Farrim  and.  the  findings  and  conclusions 
in  mati  irial  issue  number  2  of  the 
Recom  mended  Decision,  concerning  the 
calculi  tion  of  annual  allotments  on  the 
basis  <  f  sales  histories,  are  further 
amenc  ed  by  adding  the  following 
paragT  aph  after  the  4Qth  paragraph  of 
materi  il  issue  number  2  to  read  as 
follow  r. 
Mr.  -arrimond's  exception  also 

favored  the  deletion  of  the  term 

"estah  lished  cranberry  acreage;" 
howe>  er.  he  noted  an  inconsistency  in 

§  929.^  8(a)(4)  where  the  term  is  used. 
Therel  ore.  in  accordance  with  Mr. 

Farrin  ond's  exception,  the  term 


"established  cranberry  acreage"  is 
therefore  deleted  in  the  amendatory 
language  under  §  929.48(a)(4). 

Based  upon  the  exception  filed  by  Mr. 
Farrimond  the  findings  and  conclusions 
in  material  issue  nimiber  3  of  the 
Recommended  Decision,  concerning 
tenure  requirements  for  Committee 
members,  are  amended  by  adding  the 
following  paragraph  after  the  fourth 
paragraph  of  material  issue  mmiber3  to 
read  as  follows: 

Mr.  Farrimond's  exception  favored 
tenure  requirements  of  three  consecutive 
two-year  terms  of  office  for  Committee 
members.  However,  he  objected  to 
staggering  the  terms  of  office  for 
Committee  members.  The  record 
evidence,  however,  supported  staggering 
the  terms  of  ofiice.  As  stated  above, 
staggering  the  terms  of  office  would 
preclude  the  loss  of  all  or  most  of  the 
Committee  members  at  one  time  due  to 
tenure  limitations.  Mr.  Farrimond  stated 
in  his  exception  that  staggering  the 
terms  of  office  for  District  1  and  District 
2  could  have  an  adverse  impact  on  the 
Committee's  independent  member 
representation,  since  there  are  only  a 
small  number  of  independent  growers  in 
District  2.  However,  if  no  other  qualified 
candidate  can  be  found  to  serve  on  the 
Committee  from  that  district,  die 
Secretary  has  the  authority  to  exempt 
the  Committee  member  whose  tenure 
has  expired  from  the  tenure 
requirements.  Thus,  Mr.  Farrimond's 
exception  is  denied. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions  and  the  regulatory 
provisions  of  this  decision,  the 
exceptions  to  the  Recommended 
Decision  were  carefully  considered  in 
conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and 
conclusions  and  the  regulatory 
provisions  of  this  decision  are  at 
variance  with  the  exceptions,  such 
exceptions  are  denied. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled, 
respectively,  "Order  Amending  the 
Order  Regulating  the  Handling  of 
Cranberries  Grown  in  10  States"  and 
"Marketing  Agreement  as  Amended, 
Regulating  the  Handling  of  Cranberries 
Grown  in  10  States."  These  documents 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  findings  and  conclusions. 
*  //  is  hereby  ordeivd.  That  this  entire 
decision  be  published  in  the  Fednral 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical  to 
those  contained  in  the  order  as  hereby 


proposed  to  be  amended  by  the  annexed 
order  which  is  published  with  this 
decision. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.400  et  seq.)  to  determine 
whether  the  issuance  of  the  annexed 
order  amending  the  order  regulating  the 
handling  of  cranberries  grown  in  10 
States  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representative 
period  were  engaged  in  the  production 
of  cranberries  grown  in  10  States. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  September  1, 1990, 
through  August  31, 1991. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Anne  M.  Dec  Patricia  A.  Petrella 
and  Maureen  T.  Pello.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  Washington.  DC  20250-6456, 
telephone  (202)  720-9920. 

List  of  Subjects  In  7  CFR  Part  929 

Cranberries.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington,  DC  on  December 
18.1991. 

|o  Ann  R.  Smitli. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Cranbetries  Grown  in 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York  ' 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon 
the  Basis  of  the  Hearing  Record. 
Pursuant  to  the  provisions  of  the 


'  Thii  order  shall  not  tMoome  effective  onless  and 
until  the  requirementt  of  i  900.14  of  the  rules  of 
practice  and  procedure  governing  proceeding*  to 
formulate  mariceting  agreement*  arsd  marketing 
orders  have  been  met. 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  pari  900),  a  public 
hearing  was  held  upon  the  proposed 
amendments  to  the  Marketing 
Agreement  and  Order  No.  929  (7  CFR 
pari  929),  regulating  the  handhng  of 
cranberries  grown  in  10  States. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  as  amended,  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

(2)  The  order,  as  amended,  as  hereby 
proposed  to  be  further  amended, 
regulates  the  handling  of  cranberries 
grown  in  the  production  area  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in  the  marketing  order  upon 
which  hearings  have  been  held: 

(3)  The  order,  as  amended,  as  hereby 
proposed  to  be  further  amended,  is 
limited  in  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act: 

(4)  The  order,  as  amended,  as  hereby 
proposed  to  be  further  amended, 
prescribes,  in  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and 
marketing  of  cranberries  grown  in  the 
production  area;  and 

(5)  All  handling  of  cranberries  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  conunerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  all 
handling  of  cranberries  grown  in  10 
States  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and 
conditions  of  the  said  order  as  hereby 
proposed  to  be  amended  as  follows: 

Except  for  the  previously  noted 
changes,  the  provisions  of  the  proposed 
marketing  agreement  and  the  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Administrator  on  January  15, 1991,  and 
published  in  the  Federal  Register  on 
January  18, 1991,  shall  be  and  are  the 
terms  and  provisions  of  this  order 


amending  the  order  and  are  set  forth  in 
fidl  herein.  

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

PART  929-CRANBERRiES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT.  NEW 
JERSEY.  WISCONSIN,  MICHIGAN. 
MINNESOTA,  OREGON.  WASHINGTON. 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

2.  Section  029.10  is  revised  as  follows: 

(929.10    Handle. 

(a)  "Handle"  means  (1)  to  can.  freeze, 
or  dehydrate  cranberries  within  the 
production  area  or  (2)  to  sell,  consign, 
deliver,  or  transport  (except  as  a 
common  or  contiact  carrier  of 
cranberries  owned  by  another  person) 
fresh  cranberries  or  in  any  other  way  to 
place  fresh  cranberries  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof  in  the  United 
States  or  Canada. 

(b)  The  term  "handle"  shaW  not 
include:  (1)  The  sale  of  nonharvested 
cranberries;  (2)  the  delivery  of 
cranberries  by  the  grower  thereof  to  a 
handler  having  packing  or  processing 
facilities  located  within  the  production 
area;  (3)  the  transportation  of 
cranberries  from  the  bog  where  grown 
to  a  packing  or  processing  facility 
located  within  the  production  area:  or 
(4)  the  cold  storage  or  freezing  of  excess 
cranberries  for  the  purpose  of  temporary 
storage  during  periods  when  an  annual 
allotment  percentage  is  in  effect  prior  to 
their  disposal,  pursuant  to  929.59. 

9929.13    (Removed] 

3.  Section  929.13  is  removed. 

4.  A  new  S  929.13  is  added  to  read  as 
follows: 

§929.13    Sates  htotory. 

Sales  history  means  the  number  of 
barrels  of  cranberries  established  for  a 
grower  by  the  committee  pursuant  to 
section  929.48. 

5.  Section  929.15  is  revised  to  read  as 
follows: 

§»2».1S    Annual  anotment. 

A  grower's  annual  allotment  for  a 
particidar  crop  year  is  the  number  of 
barrels  of  cranberries  determined  by 
multiplying  such  grower's  sales  history 
by  the  allotment  percentage  established 
pursuant  to  S  929.49  for  such  crop  year. 

{•29.16   [Removed] 

6.  Section  029.16  is  removed  and 
reserved. 


7.  A  new  S  929.17  is  added  to  read  as 
follows: 

§929.17    Barrel 

"Barrel"  means  a  quantity  of 
cranberries  equivalent  to  100  pounds  of 
cranberries. 

8.  Section  929.21  is  revised  to  read  as 
follows: 

§•29.21    Term  of  Office. 

The  term  of  office  for  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years,  beginning  on 
August  1  of  each  even-numbered  year 
and  ending  on  the  second  succeeding 
July  31.  Members  and  alternate  members 
shall  serve  the  term  of  office  for  which 
they  are  selected  and  have  been 
qualified  or  until  their  respective 
successors  are  selected  and  have  been 
qualified.  Beginning  on  August  1  of  the 
even-numbered  year  following  the 
adoption  of  this  amendment,  committee 
members  shall  be  limited  to  three 
consecutive  terms:  Provided,  That 
committee  members  representing 
Districts  1  and  2  shall  be  limited  to  two 
consecutive  terms  of  office  for  the  initial 
period  following  adoption  of  this 
amendent.  The  consecutive  terms  of 
office  for  alternate  members  shall  not  be 
limited.  Members  serving  three 
consecutive  terms  may  become  eligible 
to  serve  on  the  committee  by  not  serving 
for  one  full  term  as  either  a  member  or 
an  alternate  member,  unless  specifically 
exempted  by  the  Secretary. 

9.  Section  929.41  is  revised  to  read  as 
follows: 

§929.41    Aaaessments. 

•(a)  As  a  handler's  pro  rate  share  of  the 
extwnses  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  during  a  fiscal  period,  a 
handler  shall  pay  to  the  committee 
assessments  on  all  cranberries  acquired 
as  the  first  handler  thereof  during  such 
period,  except  as  provided  in  §  929.55: 
Provided.  That  no  handler  shall  pay 
assessments  on  excess  cranberries  as 
provided  in  §  929.57.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  handler 
during  a  fiscal  period  in  an  amount 
designated  to  secure  funds  sufficient  to 
cover  the  expenses  which  may  be 
incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
period's  expenses.  At  any  time  during  or 
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after  ths  fiKai  period,  the  Secretary  may 
increas  >  the  assessment  rate  in  order  to 
secure  unds  sufficient  to  cover  any  later 
frnding  by  the  Secretary  relative  to  the 
expenses  which  may  be  incurred.  Such 
increase  shall  be  applied  to  all 
cranbei  ries  acquired  during  the 
applica  ble  fiscal  period.  In  order  to 
provide  funds  for  the  administration  of 
the  proirisions  of  this  part  during  the 
first  part  of  a  fiscal  year,  before 
sufficiait  operating  income  is  available 
from  atsessments,  the  committee  may 
accept  the  payment  of  assessments  in 
advance  and  may  also  borrow  money 
for  sucn  purposes. 

(c)  If  a  handler  does  not  pay  such 
assessi  :tent  within  the  period  of  time 
prescri  )ed  by  the  committee,  the 
assessiient  may  be  increased  by  either 
a  late  dayment  charge,  or  an  interest 
charge,  or  both,  at  rates  prescribed  by 
the  cor  unittee,  with  the  approval  of  the 
Secret!  ry. 

10.  S  jction  929.45  is  revised  to  read  as 
follow! : 


§93t.4< 
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designed  to  assist,  improve,  or 
the  marketing,  distribution, 
ion.  or  efficient  production  of 

The  expense  of  such 
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[Removed] 

Section  929.48  is  removed. 

new  S  929.48  is  added  to  read  as 


§»29i4f 

11. 
12.  > 
follow 

9  929.4ft    SaiaaMstory. 

(a)  I  letermination  of  sales  history.  (1) 
The  in  tial  sales  history  shall  be 

by  the  committee  for  each 
using  the  best  four  out  of  six 
)f  such  grower's  sales  history, 
shall  include  all  commercial  sales 
le  first  complete  crop  year 
adoption  of  this  amendment, 
prior  five  years'  history  of 
commercial  sales,  except  as  otherwise 
provir  ed  in  paragraph  (a)(5]  of  this 
sectio  1.  For  a  grower  with  four  years  or 
less  ol  commercial  sales  history,  the 
initial  sales  history  shall  be  computed 
by  the  committee  using  all  available 


wng 
tie 


years  of  such  grower's  commercial  sales 
history. 

(2)  A  new  sales  history  shall  be 
computed  for  each  grower  after  each 
crop  year  during  which  no  voliune 
regulation  was  established,  in  the  same 
manner  as  for  the  initial  sales  history. 
except  that  the  most  recent  crop  year 
shall  be  used  instead  of  the  earliest  crop 
year,  and  except  as  otherwise  provided 
in  paragraph  (a)(4)  of  this  section.  The 
committee,  with  the  approval  of  the 
Secretary,  may,  by  regulation,  alter  the 
number  and  identity  of  years  to  be  used 
in  computing  these  subsequent  sales 
histories. 

(3)  A  new  sales  history  shall  be 
calculated  for  each  grower  after  each 
crop  year,  during  which  a  voliune 
regulation  has  been  established,  using  a 
formula  determined  by  the  committee, 
with  the  approval  of  the  Secretary. 

(4)  Beginning  with  the  first  complete 
crop  year  following  the  adoption  of  this 
section,  if  a  grower  has  no  commercial 
sales  from  such  grower's  cranberry 
acreage  for  three  consecutive  crop  years 
due  to  forces  beyond  the  grower's 
control,  the  committee  shall  compute  a 
level  of  commercial  sales  for  the  fourth 
year  for  that  acreage  using  an  estimated 
production,  obtained  by  crediting  the 
grower  with  the  average  sales  from  the 
preceding  three  years  during  which 
sales  occurred.  Any  and  all  relevant 
factors  regarding  the  grower's  lost 
production  may  be  considered  by  the 
committee  prior  to  establishing  a  sales 
history  for  such  acreage. 

(5)  The  committee  shall  compute  a 
sales  history  for  a  grower  who  has  no 
history  of  sales  associated  with  such 
grower's  cranberry  acreage  during  a 
crop  year  when  a  volume  regulation  has 
been  established,  using  the  greater  of 
the  following:  (i)  The  total  estimated 
commercial  sales  from  a  grower's 
cranberry  acreage,  or  (ii)  The  state 
acreage  yield  per  acre  multiplied  by  the 
grower's  cranberry  producing  acreage. 
Provided,  That  a  grower  having  unused 
allotment  and  received  a  sales  history 
computed  under  either  of  these  methods 
shall  forfeit  such  unused  allotment. 

(b)  Grower  report.  Each  grower  shall 
file  a  report  with  the  committee  by 
January  15  of  each  crop  year,  indicating 
the  total  acreage  harvested,  the  total 
commercial  cranberry  sales  in  barre'is 
from  such  acreage,  and  the  amount  of 
any  new  or  renovated  acreage  planted, 
to  allow  the  committee  to  compute  a 
sales  history  for  each  grower. 

(c)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  the 
implementation  and  operation  of  this 
section. 


13.  Section  929.49  is  revised  to  read  as 
foUowr 

§929.49    MartMtaMa  qwHittty,  aUotmant 
parcanlaga  and  annual  aiiotmant. 

(a)  Marketable  quantity  and  allotment 
percentage.  If  the  Secretary  finds,  from 
the  recommendation  of  the  committee  or 
from  other  available  information,  that 
limiting  the  quantity'  of  cranberries 
purchased  from  or  handled  on  behalf  of 
growers  during  a  crop  year  would  tend 
to  effectuate  the  declared  policy  of  the 
Act,  the  Secretary  shall  determine  and 
establish  a  marketable  quantity  for  the 
crop  year. 

(b)  The  marketable  quantity  shall  be 
apportioned  among  growers  by  applying 
the  allotment  percentage  to  eadi 
grower's  sales  history,  established 
pursuant  to  section  929.48.  Such 
allotment  percentage  shall  be 
established  by  the  Secretary  and  shall 
equal  the  marketable  quantity  divnded 
by  the  total  of  all  growers'  sales 
histories.  Except  as  provided  in 
paragraph  (f)  of  this  section,  no  handler 
shall  purchase  or  handle  on  behalf  of 
any  grower  cranberries  not  within  such 
grower's  annual  allotment. 

(l)  In  any  crop  year  in  which  the 
production  of  cranberries  is  estimated 
by  the  committee  to  be  equal  to  or  less 
than  its  recommended  marketable 
quantity,  the  committee  may  recommend 
and  the  Secretary'  may  increase  or 
suspend  the  allotment  percentage 
applicable  to  that  year.  In  the  event  it  is 
found  that  market  demand  is  greater 
than  the  marketable  quant'ty  previously 
set,  the  committee  may  recommend  smd 
the  Secretary  may  increase  such 
quantity. 

(d)  Issuance  of  annual  allotments.  The 
committee  shall  require  all  growers  to 
qualify  for  their  allotment  by  filing  with 
the  committee,  on  or  before  April  15  of 
each  year,  a  form  wherein  growers 
include  the  following  information:  The 
location  of  their  cranberry  producing 
acreage  from  which  their  annual 
allotment  will  be  produced;  the  amount 
of  acreage  which  will  be  harvested; 
changes  in  location,  if  any,  of  annual 
allotment;  and  such  other  information, 
including  a  copy  of  any  lease  agreement, 
as  is  necessary  for  the  committee  to 
administer  this  part.  On  or  before  June  T, 
the  committee  shall  issue  to  each  grower 
an  annual  allotment  determined  by 
applying  the  allotment  percentage 
established  pursuant  to  paragraph  (b)  of 
this  section  to  the  grower's  sales  history. 

(e)  On  or  before  June  1  of  any  year  in 
which  an  allotment  percentage  is 
established  by  the  Secretary,  the 
committee  shall  notify  each  handler  of 
the  annual  allotment  that  can  be 
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handled  for  each  grower  whose  total 
crop  will  be  delivered  to  that  handler.  In 
cases  where  a  grower  delivers  a  crop  to 
more  than  one  handler,  such  grower's 
annual  allotment  will  be  apportioned 
equitably  among  the  handlers. 

(f)  Growers  who  do  not  produce 
cranberries  equal  to  their  computed 
annual  allotment  shall  transfer  their 
unused  allotment  to  such  growers' 
handlers.  The  handler  shall  equitably 
allocate  the  unused  annual  allotment  to 
growers  with  excess  cranberries  who 
deliver  to  such  handler.  Unused  annual 
allotment  remaining  after  all  such 
transfers  have  occurred  shall  be 
transferred  to  the  committee  pursuant  to 
paragraph  (g)  of  this  section. 

(g)  Handlers  who  receive  cranberries 
more  than  the  sum  of  their  growers' 
annual  allotments  have  "excess 
cranberries,"  pursuant  to  §  929.59,  and 
shall  so  notify  the  committee.  Handlers 
who  have  remaining  unused  allotment 
pursuant  to  paragraph  (f)  of  this  section 
are  "deficient"  and  shall  so  notify  the 
committee.  The  committee  shall 
equitably  distribute  unused  allotment  to 
all  handlers  having  excess  cranberries. 

(h)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  the 
implementation  and  operation  of  this 
section. 

14.  Section  929.50  isj-evised  to  read  as 
follows: 

§  929.50    Transfers. 

(a)  Transfers  to  another  grower.  A 
grower  who  owns  cranberry  acreage  on 
which  a  sales  history  has  been 
established  may  transfer  the  acreage 
and  sales  history  to  another  grower. 
When  transfers  of  acreage  occur, 
transfers  of  sales  history  will  be  made 
under  the  following  conditions: 

(1)  A  lease  agreement  between  the 
owner  of  the  cranberry  producing 
acreage  and  a  lessee:  Terms  of  such 
lease  agreement  shall  be  filed  with  the 
committee  prior  to  the  committee 
recognizing  such  transfer.  The  lease 
agreement  filed  with  the  committee  shall 
include  the  following  information:  (i) 
Name  of  owner  and  lessee;  (ii)  Starting 
and  ending  dates  of  the  lease;  (iii) 
Amount  of  acreage  transferred;  and  (iv) 
The  amount  of  sales  hisforj'  transTcrred. 

(2)  Total  sale  of  cranberry  acreage. 
Vyhen  there  is  a  sale  of  a  grower's  total 
cianherry  producing  acreage,  the  seller 
and  buyer  shall  file  a  completed  transfer 
form  with  the  committee  and  the  buyer 
will  have  immediate  access  to  the  sales 
history  computation  process. 

(3)  Partial  sale  or  lease  of  cranberry 
acreage.  When  less  than  the  total 
cranberry  producing  acreage  is  sold  or 
leased,  sales  history  associated  with  the 


portion  of  the  acreage  being  sold  or 
leased  shall  be  transferred  with  the 
acreage.  The  seller  and  lessor  shall 
provide  the  committee  with  a  completed 
transfer  or  lease  form  outlining  such 
distribution  of  acreage  and  sales  history 
between  the  parties.  Such  transfer  or 
leasp  ^orm  shall  include  that  percentage 
of  the  sales  history,  as  defined  in 
§  929  48(a)(1),  attributable  to  the  acreage 
being  transferred  or  leased. 

(4)  No  transfer  shall  be  recognized  by 
the  committee  unless  the  tranferee  and 
transferor  notify  the  committee  in 
writing:  Provided  That,  if  unusual 
circumstances  exist,  the  Committee  may 
recognize  a  transfer  when  only  one  form 
from  the  transferee  or  transferor  is  filed 
with  the  committee. 

(5)  In  a  year  of  nonregulation.  in  the 
absence  of  any  sales  history  associated 
with  the  cranberry  acreage  being 
transfened  or  leased,  the  committee 
shall  determine  the  buyer's  or  lessee's 
sales  history  pursuant  to  §  929.48  of  the 
order. 

(fi)  During  a  year  when  a  volume 
regulation  has  been  estabfished,  no 
transfer  or  lease  of  cranberry  producing 
acreage,  without  accompanying  sales 
history,  shall  be  recognized  until  the 
committee  is  in  receipt  of  a  completed 
transfer  or  lease  form. 

(b)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations,  as  needed,  for  the 
implementation  and  operation  of  this 
section. 

15.  Amend  §  929.52  by  revising 
paragraph  (a)  to  read  as  follows: 

§  929.52    Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  cranberries  whenever  the 
Secr^-tary  finds,  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
orher  available  information,  that  such 
regulation  will  lend  to  effectuate  the 
declared  policy  of  the  Act.  Such 
regualation  shall  limit  the  total  quantity 
of  cranberries  which  may  be  handled 
during  any  fiscal  period  either  by  fixing 
the  free  and  restricted  percentages, 
which  percentages  shall  be  applied  to 
cranberries  acquired  by  handlers  during 
such  fiscal  period  in  arcordance  with 
§  929.54,  or  by  establishing  an  allotment 
percentage  in  accordance  with  S  929.49. 

*  *  •  •  • 

16.  Section  929.55  is  revised  to  read  as 
follows: 

§  929.55    Intarhandler  transfer. 

(a)  Transfer  or  cranberries  from  one 
handler  to  another  may  be  made  without 
prior  notice  to  the  committee,  except 
duriiig  a  period  when  a  volume 


regulation  has  been  established.  If  such 
transfer  is  made  between  handlers  who 
have  packing  or  processing  facilities 
located  within  the  production  area,  the 
assessment  and  withholding  obligations 
provided  under  this  part  shall  be 
assumed  by  the  handler  who  agrees  to 
meet  such  obligation.  If  such  transfer  is 
to  a  handler  whose  packing  or 
processing  facilities  are  outside  of  the 
production  area,  such  assessment  and 
withholding  obligation  shall  be  met  by 
the  handler  residing  within  the 
production  area. 

(b)  All  handlers  shall  report  all  such 
transfers  to  the  committee  on  a  form 
pro\'ided  by  the  committee  four  times  a 
year  or  at  other  such  times  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(c)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  the 
implementation  and  operation  of  this 
section. 

17.  A  new  S  929.59  is  added  to  read  as 
follows: 

S  929.S9    Excess  cranbarria*. 

(a)  Whenever  the  Secretary 
establishes  an  allotment  percentage 
pursuant  to  S  929.52,  handlers  shall  be 
notified  by  the  committee  of  such 
allotment  percentage  and  shall  withhold 
from  handling  such  cranberries  in 
excess  of  the  total  of  their  growers' 
annual  allotments  obtainted  during  such 
period.  Such  withheld  cranberries  shall 
be  defined  as  "excess  cranberries'  after 
all  unused  allotment  has  been  allocated. 

(1)  Excess  cranberries  received  by  a 
handler  shall  be  made  available  for 
inspection  by  the  committee  or  its 
representatives  from  the  time  they  are 
received  until  final  disposition  is 
completed.  Such  excess  cranberries 
shall  be  identified  in  sudi  maimer  as  the 
committee  may  specify  in  its  rules  and 
regulations  with  the  approval  of  the 
Secretary. 

[1]  All  matters  dealing  with  handler- 
hp.\i\  excess  cranberries  shall  be  in 
accordance  with  such  rules  and 
regulations  established  by  the 
committee,  wiih  the  approval  of  the 
Secretary. 

(b)  Prior  to  January  1.  or  such  other 
du'e  us  recommended  by  the  committee 
and  approved  by  the  Secretary,  handlers 
holding  excess  cranberries  shall  submit 
to  the  committse  a  written  plan  outlining 
procedures  for  the  systematic  disposal 
of  such  cranberries  in  the  outlets 
prescribed  in  §  929.61. 

(c)  Prior  to  March  1,  or  such  oLhcr  date 
as  recommended  by  the  conunittee  and 
approved  by  the  Secretary,  all  excess 
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cranbehies  shall  be  disposed  of 
pursue  It  to  929.61. 
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18.  F  edesignate  §S  929.60,  929.61. 
929.62.  and  929.63  of  Reports  and 
Recorcsas  §§  929.82,  929.63.  929.64,  and 
829.65.  respectively.  In  addition, 
redesi^ate  S§  929.65.  929.66,  929.67. 
929.68. 
829.73. 


929.69.  929.70.  929.71.  929.72. 

929.74.  and  929.75  of 
Miscel'anecus  Provisions  as  S§  929.67, 
929.68. 1929.69,  929.70,  929.71,  929.72. 
829.73, p9.74,  929.75.  929.76.  and  929.77. 
respec  ively. 

19.  fi  new  §  929.60  is  added  to  read  as 
followi: 

f  929.6^    HandHng  for  special  purpOM*. 
Regulations  in  effect  pursuant  to 

0.  929.41.  929.47.  929.48,  929.49. 
129.52.  or  929.53  or  any 
ation  thereof,  may  be  modified, 
ed,  or  terminated  to  facilitate 
of  excess  cranberries  for  the 
purposes, 
aritable  institutions; 
search  and  development 
projects  described  pursuant  to  section 
029.61. 

(c)  A  ny  nonhuman  food  use; 

(d)  F  Dreign  markets,  except  Canada; 
and 

(e)  C  ther  purposes  which  may  be 
recomi  nended  ijy  the  committee  and 
appro\  ed  by  the  Secretary. 

20.  / ,  new  §  929.61  is  added  to  read  as 
follow  i: 

S  929.6 1    Outlets  for  excess  cranberries. 

(a)  r  oncommercial  outlets.  Excess 
cranbt  rries  may  be  disposed  of  only  in 
the  fol  owing  noncommercial  outlets 
that  th  i  committee  finds,  with  approval 
of  the  Secretary,  meet  the  requirements 
outlint  d  in  paragrpah  (c)  of  this  section: 

(1)  C  haritable  institutions;  and 

(2)  F  esearch  and  dedvelopment 
projec  s  approved  by  the  U.S. 
Depar  ment  of  Agriculture  for  the 
develc  pment  of  foreign  and  domestic 
marke  :s,  including,  but  not  limited  to. 
dehyd  ation.  radiation,  freeze  drying,  or 
freezir  g  of  cranberries. 

(b)  r  loncompetitive  outlets.  Excess 
cranbt  fries  may  be  sold  to  outlets  that 
the  co:  nmittee  fmds.  with  the  approval 
of  the  Secretary,  are  noncompetitive 
with  efetablished  markets  for  regulated 
cranbarries  and  meet  the  requirements 
outlined  in  paragraph  (c]  of  this  section. 
TheselouUets  include:  (1)  Any 
nonhutnan  food  use;  and  (2)  Foreign 
markets,  except  Canada. 

(c)  Requirements  for  diversion.  The 
following  requirements,  as  applicable. 


shall  be  met  by  the  handler  diverting 
excess  cranberries  into  noncompetitive 
or  noncommercial  outlets: 

(1)  Diversion  to  charitable  institutions. 
A  statement  from  the  charitable 
institution  shall  be  submitted  to  the 
commitee  showing  the  quantity  of 
cranberries  received  and  certifying  that 
the  cranberries  will  be  utilized  by  the 
institution; 

(2)  Diversion  to  research  and 
development  projects.  A  report  shall  be 
given  to  the  committee  describing  the 
project,  quantity  of  cranberries  diverted, 
and  date  of  disposition; 

(3)  Division  to  a  nonhuman  food  use. 
Notification  shall  be  given  to  the 
committee  at  least  48  hours  prior  to  such 
disposition:  and 

(4)  Diversion  to  foreign  markets, 
except  Canada.  A  copy  of  the  on-board 
bill  of  lading  shall  be  submitted  to  the 
committee  showing  the  amount  of 
cranberries  loaded  for  export. 

(d)  The  storage  and  disposition  of  all 
excess  cranberries  withheld  from 
handling  shall  be  subject  to  the 
supervision  and  accounting  control  of 
the  commitee. 

(e)  The  committee,  with  approval  of 
the  Secretary,  may  establish  as  needed 
rules  and  regiilations  for  the 
implementation  and  operation  of  this 
section. 

Dated:  December  IB.  1991. 
|o  Ann  R.  Smith, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

UNITED  ST  A  TES  DEP.\RTMENT  OF 
AGRICULTURE 

Agricultural  Marketing  Service 

Marketing  Agreement.  As  Amended. 
Regulating  the  Handling  of  Cranberries 
Grown  in  the  States  of  Massachusetts.  Rhode 
Island.  Connecticut.  New  Jersey,  Wisconsin. 
Michigan.  Minnesota,  Oregon,  Washington, 
and  Long  Island  in  the  State  of  New  York 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  hereinafter  referred  to  as  the  "Act" 
(7  US.C.  601-674),  and  in  accordance  with 
the  apphcable  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  marketing 
agreements  and  orders  (7  CFR  part  900). 
desire  to  enter  into  this  agreement  amending 
the  amended  marketing  agreement  regulating 
the  handling  of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode  Island. 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota.  Oregon,  Washington, 
and  Long  Island  in  the  State  of  New  York; 
and  each  party  hereto  agrees  that  the 
handling  of  cranberries  shall  be  in  conformity 
to,  and  in  compliance  with,  the  provisions  of 
the  said  marketing  agreement,  as  amended, 
and  as  hereby  further  amended  in  the 
following  respects: 

The  provisions  of  SS  929.1  to  929.75. 
inclusive,  of  Order  No.  929,  as  amended  (7 


CFR  part  929),  regulating  the  handling  of 
cranberries  grown  in  the  States  of 
Massachusetts.  Rhode  Island.  Connecticut, 
New  Jersey,  Wisconsin,  Michigan.  Minnesota, 
Oregon,  Washington,  and  Long  Island  in  the 
State  of  New  York,  and  as  further  amended 
by  the  order  annexed  to  and  made  a  part  of 
the  decision  of  the  Secretary  of  Agriculture 
with  respect  to  proposed  further  amendment 
of  the  aforesaid  marketing  agreement  and 
order,  are  hereby  incorporated  into  this 
agreement  as  if  set  forth  in  full  herein:  and 
the  specified  provisions  as  further  amended 
by  said  annexed  order,  plus  the  following 
additional  provisions,  shall  be.  and  the  same 
hereby  are,  the  terms  and  conditions  hereof: 

Section  929.76    Counterparts.  This 
agreement  may  l>e  executed  in  multiple 
counterparts,  and  when  one  counterpart  is 
signed  by  the  Secretarj'.  all  such  counterparts 
shall  constitute,  when  taken  together,  one 
and  the  same  instrument  as  if  all  signatures 
were  contained  in  one  original. 

Section  929,77    Additional  parties.  After 
the  effective  date  hereof,  any  handler  may 
become  a  party  to  this  agreement  if  a 
counterpart  thereof  is  executed  by  such 
handler  and  delivered  to  the  SecreUry.  This 
agreement  shall  take  effect  as  to  such  new 
contracting  party  at  the  time  such  counterpart 
is  delivered  to  the  Secretary,  and  the 
benefits,  privileges,  and  immunities  conferred 
by  this  agreement  shall  then  be  effective  as  to 
such  new  contracting  party. 

Section  929.78    Order  with  marketing 
agreement.  Each  contracting  handler  hereby 
requests  the  Secretary  to  issue,  pursuant  to 
the  Act,  an  order  regulating  the  handling  of 
cranberries  in  the  same  manner  as  is 
provided  for  this  agreement. 

The  undersigned  hereby  authorizes  the 
Director  or  Acting  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agricultvu*.  to  correct  any  typographical 
errors  which  may  have  made  in  this 
agreement  amending  the  marketing 
agreement 

IN  WITNESS  WHEREOF,  the  contracting 
parties,  acting  under  the  provisions  of  the 
Act.  for  the  purpose  and  subject  to  the 
limitations  therein  contained,  and  not 
otherwise,  have  hereto  set  their  respective 
signatures  and  seals. 
(Firm  name) 


(Address) 


By  (Name) 


(Tide)- 


(Date  of  Execution)  - 


(Corporate  seal:  if  none,  so  state) 
Poc  91-30958  Filed  12-28-91: 8:45  am] 

BUiNO  CODE  9410-0S4I 
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Food  Safety  and  Inspectton  Service 
9  CFR  Farts  31«  and  381 

[Docket  No.  tS-OaaE] 
RIN  05S3-AA9S 

Rnished  Products  Inspedion 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule;  reopening  of 
conm>ent  period. 

summary:  On  September  24. 1991.  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  proposed  rule  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  allow 
canning  establishments  more  flexibility 
in  complying  with  the  regulatory 
requirements  concerning  finished 
product  inspection  of  thermally- 
processed  shelf  stable  canned  product 
FSIS  has  received  a  request  to  extend 
the  comment  period  for  an  additional  30 
days.  FSIS  has  determined  that  the 
request  should  be  granted.  Therefore. 
FSIS  is  reopening  the  comment  period 
for  an  additional  30  days. 
DATE:  Comments  must  be  received  on  or 
before:  January  27. 1992. 
ADDRESSES:  Written  comments  to: 
Policy  Office.  Attn:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171.  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washingtoa  DC  202SO.  Oral 
comments  as  provided  by  the  Poultry 
Products  Inspection  Act  should  be 
directed  to  Mr.  William  C.  Smith,  at 
(202)  720-3840. 

fsOR  FURTHEfl  INFORMATfOM  CONTACT 
Mr.  William  C.  Smith.  Director. 
Processed  Products  Inspection  Division, 
Science  and  Technology.  Food  Safety 
and  Inspection  Service.  U.S.  Department 
of  Agriculture.  Washington.  DC  20250. 
Area  Code  (202)  720-3840. 

SUPPI^MENTARV  INFOflMATKM:     -^ 

Currently,  quality  control  programs 
regarding  fmished  product  inspection  of 
thermally-processed  shelf  stable  canned 
products  must  comply  with  specific 
requirements  of  sections  318.30S  and 
381.309  of  the  Federal  meat  and  poultry 
products  inspection  regulations.  The 
Agency  received  two  petitions  from  the 
National  Food  Processors  Association 
(NFPA)  to  amend  the  Federal  meat  and 
poultry  products  inspection  regulations 
to  allow  canning  establishments  more 
latitude  in  complying  with  the 
requirements  contained  in  sections 
318  J09  and  381.309  of  the  Federal  meat 
'  and  poultry  products  inspection 
regulations. 


On  September  24. 1991.  FSIS 
published  a  proposed  rule  (56  FR  48131) 
to  amend  the  Federal  meat  and  poultry 
products  mspection  regulations  to  allow 
quality  control  programs  to  differ  from 
current  regulatory  requirements.  Such 
programs  must  be  determined  to  be 
equivalent  to  the  current  regulatory 
requirements  or  meet  the  intent  of  such 
requirements  which  is  to  provide 
assurance  of  the  safety  and  stability  of 
canned  products. 

Interested  persons  were  given  until 
November  25. 1991.  to  comnrent  on  this 
proposed  rule.  FSIS  has  received  a 
request  to  extend  the  comment  period  to 
allow  more  time  to  review  the  proposal 
and  submit  comments.  The  Agency  is 
interested  in  receiving  such  information 
pertaining  to  this  proposed  rule  and  is, 
therefore,  reopening  the  comment  period 
for  an  additional  30  daj's. 

Done  at  Washington.  DC.  on:  December  23, 
1991. 

Ronald  |.  Piucha, 
A  cting  A  dminisirator. 
|FR  Doc.  91-30961  Filed  12-Z&-91:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  31  and  32 

RIN  3150— ADM 

Requirements  for  the  Poseeesion  ol 
Industrtal  Devices  Containing 
Byproduct  Material 

agency:  Nuclear  Regulatory 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  governing  the  safe 
use  of  byproduct  material  in  certain 
measuring,  gauging,  or  controlling 
devices.  The  proposed  changes,  among 
other  things,  would  require  general 
licensees  who  posses  these  devices  to 
provide  the  NRC  information  about  the 
identification  of  devices  and  the  people 
responsible  for  the  devices.  Further, 
specific  licensees  who  are  distributors 
of  generally  licensed  devices  under  10 
CFR  31.5  would  be  required  to  use  a 
uniform  format  when  submitting  the 
quarteriy  transfer  reports  to  NRC.  The 
proposed  rule  is  intended  to  ensure  that 
general  licensees  are  aware  of  and 
understand  the  requirements  for  the 
possession  of  devices  containing 
byproduct  material.  This  awareness  will 
better  assure  that  general  licensees  will 
comply  with  the  requirements  for  proper 
handling  and  disposal  of  generally 


licensed  devices  and  presumably  reduce 
the  potential  for  incidents  that  could 
result  in  unnecessary  radiation  exposure 
to  the  public. 

DATES:  The  comment  period  expires 
March  12, 1992.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practicable  to  do  so,  but  the  NRC  is  able 
to  ensure  consideration  oidy  for 
comments  received  on  or  before  this 
date. 


Mail  written  comments  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  One  White 
Flint  North.  11555  Rockville  Pike. 
Rockville,  MD,  between  7:30  am  and  4:15 
pm  on  weekdays.  Copies  of  the  draft 
regulatory  analysis,  as  well  as  copies  of 
the  comments  received  on  the  proposed 
rule,  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  J.  Male,  Office  of  Nuclear 
Regulatory  Research,  VS.  Nuclear 
Regulatory  Coramissioo.  Washington. 
DC  20555,  telephone  (301)  492-3795. 
9UP«>LEMENTAMY  MFOMfMTNMC 

Background 

On  February  12, 1959  (24  FR  1089).  the 
Atomic  EiMfrgy  Commission  amended  its 
regulations  to  provide  a  general  license 
for  the  use  of  byproduct  material 
contained  in  certain  himious.  measuring, 
gauging,  and  controlling  devices.  Under 
the  current  requirements  for  possession 
of  a  general  license,  certain  persons  may 
receive  and  use  a  device  containing 
byproduct  material  if  the  device  has 
been  manufactured  and  distributed  in 
accordance  with  the  specifications 
contained  in  a  specific  license  issued  by 
the  NRC  or  by  an  Agreement  State.  A 
specific  license  is  issued  based  upon  a 
determination  by  a  regulatory  authority 
that  the  safety  features  of  the  device 
and  the  instrtictions  for  safe  operation 
are  adequate  and  meet  regulatory 
requirements.  The  general  licensee  is 
required  to  comply  with  the  safety 
instructions  contained  in  or  referenced  , 
on  the  label  of  the  device  and  to  have 
the  testing  or  servicing  of  the  device 
performed  by  an  individual  authorized 
to  manufacture,  install,  or  service  these 
devices.  A  generally  licensed  device  is  a 
"black  box,"  that  is,  the  radioactive 
material  is  contained  in  a  sealed  source 
usually  within  a  shielded  device.  The 
device  is  designed  with  inherent 
radiation  safety  features  so  that  it  can 
be  used  by  persons  with  no  radiation 
training  or  experience.  Thus,  the  general 
license  policy  is  a  nwchanism  to 


67012 


Federal  Regigter  /  Vol.  56.  No.  249  /  Friday.  December  27.  1991  /  Proposed  Rules 


simplify  the  license  process  so  that  a 
case-by- case  determination  of  the 
adequacy  of  the  radiation  training  or 
expcriet  ce  of  each  user  is  not 
necessa  y. 

DiscussI  on 

Therelare  about  600,000  devices  that 
contain  byproduct  material  is  use  by 
about  31000  licensees  under  the 
Commission's  general  license  regulatory 
prograni  General  licensees  have  not 
been  contacted  by  NRC  on  a  regular 
basis  because  of  the  relatively  small 
radiation  risk  posed  by  generally 
licensed  devices.  These  devices  have 
survivea  fires  and  explosions  on  many 
occasions  without  a  total  loss  of 
shielding.  They  have  been  damaged  by 
molten  gteel,  and  hit  by  construction 
vehiclesjwith  only  minor  losses  in 
radiation  shielding  while  maintaining 
the  integrity  of  the  source  capsule. 

Nonetieiess,  there  have  been  a 
number  of  occurrences  where  devices 
containihg  radioactive  material  have  not 
been  prsperly  handled  or  disposed  of 
and  resulted  in  radiation  exposure  of  the 
public.  Although  no  significant  public 
health  and  safety  hazards  resulted  from 
these  incidents,  if  proper  handling  and 
disposa  procedures  had  been  followed, 
these  a\  oidable  exposures  would  not 
have  oc  :urred.  For  example,  one  or 
more  ce  sium-type  gauges  were  mixed  in 
with  soiie  scrap  metal  that  was  melted 
down  to  form  steel  and  the  entire  batch 
of  steel  Mras  contaminated.  In  another 
instanc< ,  a  static  eliminator  bar  with 
22.5  mil  icuries  of  americium-241  was 
sent  to  <  [  sanitary  landfill  over  which  the 
NRC  ha  3  no  jurisdiction.  There  have 
been  ot:  ler  types  of  incidents  involving 
NRC  ge  lerally  licensed  devices 
includir  g  damaged  devices,  leaking  or 
contam  nated  sources,  and  equipment 
malfunc  tions.  However,  lose  of 
account  ability,  as  occurred  above, 
remains  the  most  frequent  incident  and 
the  prec  ominant  concern. 

Becav  se  of  these  occurrences,  the 
N'RCs  ( (ffice  of  Nuclear  Material  Safety 
and  Saf  sguards  (NMSS)  conducted  a 
radioloj  ical  risk  assessment  addressing 
storage  3f  devices  in  warehouses, 
disposa  in  scrap  yards,  incineration  of 
waste,  I  lelting  in  a  smelter,  and  disposal 
in  a  Ian  ifill.  NMSS  included  in  the  risk 
assessn  lent  an  incident  at  a  steel 
compar  y  in  1983  (discussed  in  NUREG- 
1188,  "1  he  Auburn  Steel  Company 
Radioai  itive  Contamination  Incident") 
that  pre  bably  represents  a  worst-case 
scenariij  for  generally  licensed  gauging 
devices  Although  individual  doses  were 
low  an(  within  prescribed  limits  for 
exposui  e  of  members  of  the  public  they 
neverth  eless  represent  unnecessary 
additioi  lal  public  exposure  that  could 


have  been  avoided.  In  addition,  the 
cleanup  costs  were  in  excess  of  four 
million  dollars  with  additional  costs 
incurred  for  the  staff  efforts  of 
regulatory  agencies. 

In  consideration  of  both  the  risk 
assessment  and  incidents  like  those 
noted  above,  the  N'RC  conducted  a 
three-year  sampling  (1984  thru  1986)  of 
general  licensees  (taken  from  the 
vendor's  quarterly  reports)  to  determine 
whether  there  was  an  accounting 
problem  with  gauge  users  under  general 
licenses,  and  if  so,  what  remedial  action 
might  be  necessary.  The  sampling  was 
conducted  both  by  telephone  calls  and 
site  visits.  The  sampling  revealed 
several  areas  of  concern  regarding  the 
use  of  radioactive  material  under  the 
general  license  provisions.  On  the  basis 
of  the  sampling,  the  NRC  concluded  that 
is:  (1)  A  lack  of  awareness  of 
appropriate  regulations  on  the  part  of 
the  user  (general  licensee)  and  (2) 
inadequate  handling  and  accounting  for 
these  generally  licensed  devices.  The 
NRC  further  concluded  that  these  two 
problems  could  be  remedied  by  more 
frequent  and  timely  contact  between  the 
general  licensee  and  the  NRC.  This 
conclusion  by  the  NRC  provides  the 
basis  for  the  regulatory  changes 
proposed  in  this  action. 

An  estimated  70,000  Agreement  State 
licensees  use  the  types  of  sources  and 
devices  covered  by  the  amendments 
being  proposed  today  for  the  NRC's 
general  licensees.  Consequently,  the 
States  will  play  an  important  role  in 
achieving  improved  regulatory  oversight 
on  a  national  basis.  Many  of  the  States 
already  have  accountability  programs  in 
place.  The  Agreement  States 
participated  in  the  development  of  this 
rule  and  indicated  agreement  with  the 
concept  of  the  proposed  rule.  Specific 
comments  from  the  Agreement  States 
were  adopted  except  for  suggestions 
that  the  NRC  charge  general  licensees 
fees  and  that  there  is  no  need  for  a 
standard  format  for  submitting 
information.  The  fee  issue  will  be 
addressed  separately.  The  proposed  rule 
provides  flexibility  in  the  use  of  the 
standard  format. 

The  Commission  is  considering 
making  the  amendments  a  matter  of 
compatibility  for  the  States.  The  NRC 
staff  has  suggested  that  the  amendments 
be  categorized  as  Division  2  level  of 
compatibility.  This  level  of  compatibility 
requires  that  States  address  provisions 
in  N'RC  regulations  relating  to  basic 
principles  of  radiation  safety  and 
regulatory  functions  without  necessarily 
using  identical  language.  States  may 
also  adopt  requirements  more  restrictive 
than  NRC  rules  under  this  level  of 


compatibility.  The  Commission  would 
appreciate  comments  on  this  suggestion. 

An  estimated  35,000  persons  use 
certain  measuring,  gauging,  or 
controlling  devices  under  the  NRC's 
general  license,  NRC  regulations  that 
affect  these  general  licensees' 
responsibilities  and  that  are  presently 
being  amended  are  10  CFR  31.2,  31.4, 
31.5.  and  31.6.  Under  10  CFR  31.2. 
"Terms  and  Conditions,"  all  general 
licensees  are  subject  to  certain 
provisions  of  part  30  and  also  parts  19. 
20,  and  21.  The  proposed  revision  to 
§  31.2  would  also  subject  all  general 
licensees  to  the  requirements  of  10  CFR 
30.9.  "Completeness  and  Accuracy  of 
Information,"  which  imposes  certain 
requirements  regarding  the 
completeness  and  accuracy  of  the 
information  submitted  to  the  NRC  by 
licensees  not  now  imposed  upon  general 
licensees. 

Section  31.4  of  10  CFR  part  31. 
"Information  Collection  Requirements: 
OMB  approval,"  lists  the  various 
sections  of  part  31  that  contain 
approved     information  collection 
requirements.  Paragraph  (b)  of  S  31.4  is 
being  amended  to  add  9  31.6  to  the 
approved  listing. 

Section  31.5,  "Certain  measuring, 
gauging  or  controlling  devices,"  provides 
for  a  general  licensee  to  acquire, 
receive,  possess,  use,  or  transfer 
byproduct  materials.  It  also  specifies  the 
responsibilities  of  general  licensees 
regarding  the  use  of  byproduct 
materials.  Under  the  proposed  revisions 
a  new  paragraph  (c)(ll)  would  be  added 
to  require  the  general  licensee  to 
provide  specific  information  to  the  NRC 
upon  request.  This  information  would 
include  the  complete  name  and  address; 
specific  information  about  the  device, 
such  as  manufacturer,  model  number, 
and  number  of  devices;  name,  title,  and 
telephone  number  of  the  person 
responsible  for  controlling  the  use  of  the 
device;  the  address  where  the  device  is 
located  or  used;  and  whether  the 
specific  requirements  of  paragraph  (c)  of 
§  31.5  have  been  met.  In  addition,  a 
proposed  revision  to  paragraph  (b)  of 
§  31.5  would  delete  all  references  to 
specific  licenses  issued  by  Agreement 
States  that  authorize  distribution  of 
devices  to  persons  generally  licensed  by 
Agreement  States. 

The  registration  and  verification 
system  contained  in  the  proposed 
amendments  to  10  CFR  parts  31  and  32 
will  include  all  general  licensees, 
including  those  who  previously  acquired 
radioactive  sources.  If  older  sources  are 
transferred,  they  would  be  subject  to  the 
same  requirements  as  newer  sources 
and  the  registration  system  is  intended 
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to  capture  them.  General  licensee 
transfers  of  sources  are  limited  to  either 
transfer  to  specific  licensees  or  other 
general  licensees  by  the  existing 
provisions  of  10  CFR  31.5(c)  (8)  and  (9). 
In  both  cases,  licensees  must  notify  the 
NRC  of  the  transfers.  If  the  specific 
licensee  is  a  10  CFR  part  32  or 
Agreement  State  equivalent  distributor, 
the  reporting  requirements  of  the 
proposed  rule  would  apply  to  any 
subsequent  transfers.  The  current  NRC 
data  base,  although  limited,  includes 
identification  of  general  licensees  who 
acquired  gauges  as  early  as  1959.  The 
NRC  staff  plans  to  contact  these 
licensees  and  any  new  general  licensee 
as  part  of  the  enhanced  oversight  effort. 

At  present.  10  CFR  31.6,  "General 
license  to  install  devices  generally 
licensed  in  §  31.5."  provides  a  general 
license  to  certain  specific  licensees  from 
Agreement  States  to  install  or  service 
devices  used  under  §  31.5.  The  current 
regulation,  10  CFR  31.6,  is  not  clear  with 
respect  to  time  restrictions.  10  CFR 
150.20(b)(3),  imposes  a  180-day-per- 
calendar-year  limitation  on  the  activities 
of  Agreement  State  Licensees  in  non- 
Agreement  States.  The  proposed 
amendments  to  §  31.6  would  remove  this 
restriction  for  §  31.5  licensees.  This 
change  will  be  convenient  to  the  NRC. 
Agreement  States,  and  manufacturers 
because  it  will  reduce  and  simplify 
paper  work  without  increasing  the  risk 
to  public  health  and  safety.  The 
proposed  §  31.6(a)  would  require  the 
general  licensee  holding  a  specific 
license  from  an  Agreement  Stale  to 
report  to  the  NRC  all  persons  receiving  a 
device  from  the  licensee,  as  specified  in 
the  accompanying  proposed  revision  to 
§  32.52.  Proposed  §  31.6(d)  would  require 
the  licensee  to  supply  each  of  the 
recipients  of  a  generally  licensed  device 
a  copy  of  the  general  license  contained 
in  §  31.5.  Proposed  S  31.6(e)  would 
require  that  written  instructions  and 
precautions  be  provided  to  persons 
servicing  a  generally  licensed  device. 
Proposed  §  31.6(f)  would  also  require  a 
person  performing  routine  installation/ 
servicing/relocation  of  these  devices  to 
notify  the  appropriate  NRC  regional 
office  at  least  3  working  days  prior  to 
the  start  of  the  activities.  This 
notification  would  allow  for  a  level  of 
periodic  inspection  of  those  activities 
that  intentionally  place  a  worker  in 
direct  contact  with  the  device  or  an 
unshielded  radiation  source.  It  is  not 
intended  that  the  prior  notification 
requirement  apply  in  cases  where  a 
radiological  hazard  due  to  an  accident 
or  a  malfunction  of  the  device  exists.  To 
be  consistent  with  the  proposed 
modifications,  the  section  heading 


would  be  amended  to  read  "General 
license  to  distribute,  install,  and  service 
devices  generally  licensed  in  §  31.5." 

10  CFR  32.51a,  "Same:  Conditions  of 
licenses,"  presently  imposes  conditions 
on  applicants  for  a  specific  license  to 
manufacture  or  initially  transfer 
generally  licensed  devices  to  general 
licensees.  The  addition  of  proposed 
paragraph  (c)  to  §  32.51a  would  require 
such  specific  licensees  to  provide 
recipient  users  of  generally  licensed 
devices  with  written  instructions  and 
precautions  to  ensure  that  the  devices 
are  used  safely.  In  addition,  these 
specific  licensees  would  be  required  to 
provide  those  users  with  information 
regarding  testing  requirements,  transfer 
and  reporting  requirements,  and 
disposal  options  for  the  devices  being 
transferred. 

10  CFR  32.52.  "Material  transfer 
reports  and  records."  currently  requires 
specific  licensees  authorized  to 
distribute  devices  to  general  licensees  to 
file  transfer  reports  with  the  NRC  on  a 
quarterly  basis.  The  revised  regulation 
would  prescribe  the  format  to  be  used 
when  submitting  transfer  reports  to  the 
NRC.  The  proposed  format  would 
provide  more  detailed  and  complete 
information  about  the  general  licensee 
to  whom  the  device  is  transferred.  The 
format  is  presented  in  proposed  subpart 
E.  §  32.310.  Licensees  who  do  not  use  the 
prescribed  format  would  be  permitted  to 
provide  all  of  the  information  required 
by  the  format  on  a  clear  and  legible 
record.  In  addition,  specific  licensees 
would  be  required  to  identify  a  person 
responsible  for  meeting  the 
requirements  associated  with  the 
possession  of  the  generally  licensed 
device  rather  than  simply  identifying  a 
point  of  contact  at  the  general  licensee's 
location. 

After  receipt  of  the  quarterly  transfer 
reports  from  the  specific  licensee  under 
§  32.52,  the  NRC  would  send  letters  to 
the  general  licensees  who  received  the 
devices  during  the  preceding  reporting 
period  requesting  them  to  verify  in 
writing  that  they  had  purchased  the 
devices  containing  byproduct  material 
and  that  they  understand  the 
requirements  of  the  general  license.  The 
general  licensee  under  proposed 
§  31.5(c)(ll)(ii)  would  be  required  to 
respond  to  the  NRC  by  letter  and  to 
verify  safety-related  information  about 
the  device  and  its  location.  Thereafter, 
notices  would  be  sent  periodically  to  the 
general  licensees  requesting  that  they 
verify  that  they  still  have  the  device, 
verify  the  safety-related  information, 
and  remind  them  of  their  regulatory 
responsibilities  in  using  the  device.  The 
frequency  of  these  letters  may  range 


from  1  to  3  years.  Any  failure  to  respond 
or  any  reports  of  lost  devices  would 
initiate  NRC  follow-up  action.  This 
contact  between  the  NRC  and  the 
general  licensee  would  allow  the  NRC  lo 
validate  and  update  the  information 
currently  contained  in  the  data  base  that 
the  NRC  maintains  for  its  general 
licensees. 

Although  these  proposed 
requirements  would  impose  additional 
costs  on  licensees,  the  Commission  has 
estimated  these  to  be  nominal  (on  the 
order  of  $10  per  device).  Accordingly, 
the  Commission  believes  that  the 
increased  compliance  by  general 
licensees  and  confidence  in  the 
appropriateness  of  the  general  license 
program  potentially  afforded  by  these 
new  requirements  outweigh  this  cost. 
Nonetheless,  the  Commission 
particularly  requests  comments  on  this 
matter. 

At  the  time  of  the  final  rulemaking  on 
this  matter,  the  Commission  intends  to 
provide  for  an  interim  enforcement 
policy  to  supplement  the  current 
Enforcement  Policy  in  10  CFR  part  2, 
appendix  C,  to  address  violations 
arising  from  the  proposed  regulations. 
The  interim  policy  would  remain  in 
effect  for  one  cycle  of  the  notice  and 
response  program,  approximately  three 
years.  Under  the  existing  NRC 
Enforcement  Policy,  significant 
violations  such  as  those  involving  lost 
sources  may  result  in  escalated  action 
including  civil  penalties.  The  interim 
policy  would  provide  that  in  the  initial 
phase  of  the  implementation  of  a  notice 
and  response  program,  enforcement 
action  would  not  normally  be  taken  for 
violations  identified  by  a  licensee  in 
submitting  information  pursuant  to  the 
proposed  regulation  provided 
appropriate  corrective  action  is 
initiated.  This  change  from  the 
Commission's  normal  enforcement 
policy  in  10  CFR  part  2,  appendix  C,  is  lo 
remove  any  disincentive  to  identify 
deficiencies  caused  by  a  concern  of 
potential  enforcement  action.  This 
action  would  be  taken  to  encourage 
general  licensees  to  search  their 
facilities  to  assure  sources  are  located, 
to  determine  if  applicable  requirements 
have  been  met,  and  to  develop 
appropriate  corrective  action  when 
deficiencies  are  found.  However, 
enforcement  action  will  be  considered 
for  violations  involving  the  failure  to 
provide  the  information  requested  or 
take  appropriate  corrective  actions  or 
willful  violations  including  the  submittal 
of  false  information.  Sanctions  in  those 
situations  may  include  civil  penalties  as 
well  as  orders  to  limit  or  revoke  the 
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authoritir  to  possess  radioactive  sources 
under  a  seneral  license. 

Environineatal  Impact:  Categorical 
Exclu8i<K> 

The  P^Clias  determined  that  the 
proposed  regulations  are  the  type  of 
action  described  in  the  categorical 
exclusion  10  CFR  51.22(c)(3)(iii). 
Therefoi^.  neither  an  environmental 
impact  Itatement  nor  an  environmental 
assesaraent  has  been  prepared  for  this 
propos^  regulation. 

Paperw  irk  Reduction  Act  Statement 

The  p  reposed  rule  amends  the 
information  collection  requirements  that 
are  sub  ect  to  the  Paperwork  Reduction 
Act  of  1 980  (44  U.S.C  3501  et  seq).  This 
propose  d  rule  has  been  submitted  to  the 
Office  c  f  Management  emd  Budget  for 
review  end  approval  of  the  paperwork 
requireftients- 

The  J  ubHc  reporting  burden  for  this 
collecti  )n  of  information  is  estimated  to 
averagt  about  20  minutes  per  response, 
including  time  for  reviewing 
instruct  ions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  n€  eded.  and  completing  and 
review  ng  the  collection  of  information. 
Send  C(  imments  regarding  this  burden 
estimal  e  or  any  other  aspect  of  this 
collection  of  information,  including 
suggesi  ions  for  reducing  this  burden,  to 
the  Infdrmation  and  Records 
Management  Branch  (MNBB-7714),  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  to  the  De»k 
Office  of  Information  and 
iory  Affairs.  NEOB-3019.  (3150- 
\d  3150-0001).  Office  of 
ement  and  Budget,  Washington. 
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lory  Analysis 

The  NRC  has  prepared  a  draff 
regulajory  analysis  of  this  proposed 
regulajion.  The  analysis  examines  the 
cost  ar  d  benefits  of  the  alternatives 
consid  »red  by  the  NRC  The  draft 
analys  s  is  available  for  inspection  in 
the  NP  C  Public  Document  Room.  2120  L 
Street  f^W.  (Lower  Level).  Washington. 
DC.  Si  igle  copies  of  the  draft  analysis 
may  b  ;  obtained  from  {oseph  J.  Mate. 
Office  •  of  Nuclear  Regulatory  Research. 
U.S.  N  uclear  Regulatory  Commission. 
Wash  ngton,  DC  20555.  telephone:  301- 
492-3: 95. 

Regiuli  itory  Flexibility  Certificatitm 

Basid  on  information  available  at  this 
)f  the  rulemaking  proceeding  and 
cc  srdance  with  the  Regulatory 
Flexi^lity  Act.  5  U.S.C.  805(b).  the  NRC 
that,  if  promulgated,  this  rule 
have  a  significant  economic 
on  a  substantia!  number  of  small 
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entities.  The  NRC  has  adopted  size 
standards  that  classify  a  small  entity  as 
one  whose  gross  annual  receipts  do  not 
exceed  $3.5  million  over  a  3-year  period. 
The  proposed  rule  affects  about  35,000 
persons  using  products  under  this 
general  license,  many  of  whom  would  be 
classified  as  a  small  entity.  However, 
the  NRC  believes  that  the  economic 
impact  of  the  proposed  requirements  on 
any  general  licensee  would  be 
negligible.  The  proposed  rule  is  being 
issued  to  better  ensure  that  the  general 
licensees  understand  and  comply  with 
regulatory  responsibilities  regarding  the 
generally  licensed  radioactive  devices  in 
their  possession. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109.  does  not 
apply  to  these  proposed  rules  and 
therefore  a  backfit  analysis  is  not 
required  because  these  proposed 
amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects  in: 

10  CFR  Part  31 

Byproduct  material.  Criminal 
penalties.  Labeling.  Nuclear  materials. 
Packaging  and  containers.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements,  and  Scientific  equipment. 

10  CFR  Part  32 

Byproduct  material.  Criminal 
penalties.  Labeling.  Nuclear  materials. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  and 
Scientific  equipment. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  31  and  32. 

PART  31-GENERAL  DOMESTIC 
UCENSES  FOR  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  part  31  is 
revised  to  read  as  follows: 

Authority:  Sees.  81. 161. 183.  68  Stat.  935. 
948.  954.  a»  amended  (42  U.S.C.  2111,  2201, 
2233);  sees.  201.  as  amended.  202.  88  Stat. 
1242.  as  amended.  1244  (42  U.S.C.  5841.  5842). 

Section  31.8  also  issued  under  sec.  274.  73 
Stat.  688  (42  use.  2021). 

For  the  purpoMt  of  sec  223,  68  Stat.  958,  as 
amended  (42  MS.C  2273);  SI  31.5  (cKl)-(3) 
and  (5)-(9),  31A  31.8(c),  31.10(b).  and  31.11(b). 
(c),  and  (d)  are  issued  under  tec  161b,  66 
Stat.  948.  as  amended  (42  U.S.C.  2201(b):  and 
Si  31.5  (c)(4),  (5),  (8).  and  (11).  31.6  (dHH. 
and  31.11(b)  and  (e)  are  issued  under  sec 


1610. 68  Stat.  950,  as  amended  (42  U.S.C. 
2201(o)). 

2.  Section  31.2  is  revised  to  read  as 
follows: 

531.2    Terms  and  CondWons, 

The  general  licenses  provided  in  this 
part  are  subject  to  the  provision  of 
5S  30.9.  30.14(d).  30.34(a)  to  (e).  30.41. 
30.51  to  30.63.  and  parts  19.  20.  and  21  of 
this  chapter  *  unless  indicated  otherwise 
in  the  language  of  the  general  license. 

3.  In  9  31.4  paragraph  (b)  is  revised  to 
read  as  follows: 

5  31.4    Informatton  coHectlon 
requirementK  OMB  approval. 

•  •        •        •        • 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  55  31.5.  31.6.  31.8.  and 

31.11. 

♦  •        •        ♦        ♦ 

4.  In  5  31.5,  paragraph  (b)  is  revised 
and  paragraph  (c)(ll)  is  added  to  read 
as  follows: 

$31.5    Cartain  measuring,  gauging,  or 
controlling  davicas.* 
«        •        •        •        • 

(b)  The  general  license  in  paragraph 
(a)  of  this  section  applies  only  to 
byproduct  material  contained  in  devices 
that  have  been  manufactured  or  initially 
transferred  and  labeled  in  accordance 
with  the  specifications  contained  in  a 
specific  license  issued  pursuant  to 

5  32.51  of  this  chapter  or  in  accordance 
with  the  specifications  contained  in  the 
general  license  of  5  31.6. 

(c)  *  *  * 

(11)  Shall  respond  within  30  calendar 
days  of  receipt  of  a  request  from  the 
Nuclear  Regulatory  Commission  to 
verify  the  following  information  and  any 
other  such  information  as  may  be 
requested  by  the  Commission  as  it 
relates  to  the  general  license.  Further, 
the  general  licensee  shall  notify  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555 
within  30  calendar  days  if  any  of  the 
requested  information  should  change. 

(i)  Name  and  complete  address  of  the 
general  licensee. 

(ii)  Identification  of  specific 
information  about  the  device,  such  as: 
the  manufacturer,  model  number,  the 


'  Attention  it  directed  particularly  to  the 
provision*  of  the  regulation*  in  part  20  of  this 
chapter  that  relate  to  the  labeling  of  conUiner*. 

«  Persons  po»»e8»ing  byproduct  material  in 
devices  under  a  general  liceruc  In  |  31.5  before 
January  15. 1975.  may  continue  to  poases*.  use.  or 
transfer  that  material  in  accordance  with  the 
labeling  requiretnents  of  |  31.5  in  effect  on  January 
14. 1975. 
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number  of  devices,  type  of  isotope,  and 
who  has  performed  what  service  on  the 
device  since  the  last  report  concerning 
the  device  was  submitted  to  the  NRC. 

(iii)  Name,  title,  and  telephone  number 
of  the  person  who  is  responsible  for  the 
device  and  for  ensuring  compliance  with 
the  appropriate  regulations  and 
requirements. 

(iv)  Address  at  which  the  device  is 
located  or  used. 

(v)  Whether  the  requirements  of 

5  31.5(c)(1)  through  (c)(10)  have  been 

met. 
***** 

5.  Section  31.6  is  amended  by  revising 
the  section  heading  and  the  introductory 
paragraph  and  by  adding  paragraphs  (a), 
(d).  (e).  and  (f)  to  read  as  follows: 

§  31.6    Genaral  licansa  to  distribute,  Install, 
and  sarvica  davicas  ganaralty  licansad  in 
§  31.5. 

Any  person  who  holds  a  specific 
license  by  an  Agreement  State 
authorizing  the  holder  to  manufacture, 
distribute,  install,  or  service  devices 
described  in  5  31.5  within  the 
Agreement  State  is  hereby  granted  a 
general  license  to  distribute,  install,  or 
service  the  devices  in  any  non- 
Agreement  State  for  an  unlimited  period 
of  time  and  a  general  license  to 
distribute,  install,  or  service  the  devices 
in  offshore  waters,  as  defined  in 
§  150.3(f).  provided  that: 

(a)  The  Agreement  State  licensee  files 
the  appropriate  transfer  reports  as 
required  by  paragraphs  (a)  and  (b)  of 
§  32.52. 
***** 

(d)  The  person  shall  furnish  a  copy  of 
the  general  license  contained  in  5  31.5  of 
this  chapter  to  each  person  who  is 
responsible  for  the  byproduct  material 
and  for  ensuring  compliance  with  the 
appropriate  regulations  and 
requirements. 

(e)  The  person  shall  provide  the 
individual  responsible  for  service  of  the 
device  with  written  instructions  and 
precautions  necessary  to  ensure  its  safe 
installation,  operation,  and  service. 
These  instructions  shall  include  leak- 
testing  requirements,  transfer  and 
reporting  requirements,  disposal 
options,  including  possible  costs  and 
reporting  requirements  for  lost  or 
damaged  devices. 

(f)  The  person  performing  routine 
service/installation  or  relocation  of 
devices  shall  notify  the  appropriate  NRC 


Regional  Office  listed  in  Appendix  D  of 
part  20  of  this  chapter  at  least  3  working 
days  prior  to  engaging  in  such  activities 
in  Non- Agreement  States.  The 
notification  shall  include  the  date  and 
location  of  the  activity  that  will  be 
performed.  Prior  notification  does  not 
apply  in  cases  where  a  radiological 
hazard  due  to  an  accident  or 
malfunction  of  the  device  exists. 

PART  32— SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

6.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  Sees.  81, 161, 182, 183.  68  Stat. 
935.  948,  953,  954.  as  amended  (42  U.S.C.  2111, 
2201,  2232,  2233):  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  §5  32.13,  32.15  (a), 
(c),  and  (d),  32.19,  32.25  (a)  and  (b).  32.29  (a) 
and  (b),  32.54,  32.55  (a),  (b),  and  (d),  32.58. 
32.59,  32.62,  and  32.210  are  issued  under  sec. 
161b.  68  Stat.  948,  as  amended  (42  U.S.C.  2201 
(b));  and  SS  32.12,  32.16,  32.20,  32.25(c), 
32.29(c).  32.51a,  32.52.  32.56,  and  32.210  are 
issued  under  sec  161  o,  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

7.  Section  32.51a  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  32.51a  Same:    CondHlons  of  Itcanaas. 
***** 

(c)  Furnish  the  individuals  identified 
under  5  31.5(c)(ll)  or  5  31.6(d)  with 
written  instructions  and  precautions 
necessary  to  ensure  safe  installation, 
operation,  and  service  of  the  device. 
These  instructions  must  include  the 
leak-testing  requirements,  transfer  and 
reporting  requirements,  disposal  options 
including  possible  costs,  and  reporting 
requirements  for  lost  or  damaged 
devices. 

8.  Section  32.52  is  revised  to  read  as 
follows: 

§  32.52  Same:    Material  transfer  reports 
and  records. 

Each  person  licensed  under  5  32.51  or 
§  31.6  to  initially  transfer  devices  to 
generally  licensed  persons  shall: 

(a)  Report  quarterly  to  the  Director  of 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  send  a  copy  of  the  report  to  the 
appropriate  NRC  regional  office  listed  in 
appendix  D  of  part  20  of  this  chapter  all 
transfers  of  such  devices  to  persons  for 


use  under  the  general  license  in  5  31.5  of 
this  chapter.  The  report  must  be 
provided  either  in  the  format  presented 
in  subpart  E.  5  32.310,  "Transfer  Report 
Format."  or  on  a  clear  and  legible  record 
as  long  as  all  of  the  data  required  by  the 
format  is  included.  If  one  or  more 
intermediate  persons  temporarily 
possesses  the  device  at  the  intended 
place  of  use  prior  to  its  possession  by 
the  user,  the  report  must  include  the 
same  information  for  each  intermediary 
as  in  subpart  E,  §  32.310,  and  clearly 
designate  that  person  as  an 
intermediary.  If  no  transfers  have  been 
made  to  persons  generally  licensed 
under  5  31.5  during  the  reporting  period, 
the  report  must  so  indicate.  The  report 
must  cover  each  calendar  quarter  and 
must  be  filed  within  30  days  of  the  end 
of  the  calendar  quarter. 

(b)  Report  quarteriy  to  the  responsible 
Agreement  State  agency  all  transfers  of 
such  devices  to  persons  for  use  under  a 
general  license  in  an  Agreement  State's 
regulations  that  are  equivalent  to  5  31.5. 
The  report  must  be  provided  either  in 
the  format  in  subpart  E.  5  32.310, 
"Transfer  Report  Format."  or  on  a  clear 
and  legible  record  as  long  as  all  of  the 
data  required  by  the  format  is  included. 
If  one  or  more  intermediate  persons 
temporarily  possesses  the  device  at  the 
intended  place  of  use  prior  to  its 
possession  by  the  user,  the  report  must 
include  the  same  information  for  each 
intermediary  as  in  subpart  E.  5  32.310, 
and  clearly  designate  that  person  as  an 
intermediary.  If  no  transfers  have  been 
made  to  persons  generally  licensed 
under  5  31.5  during  the  reporting  period, 
the  report  must  so  indicate.  The  report 
must  cover  each  calendar  quarter  and 
must  be  filed  within  30  days  of  the  end 
of  the  calendar  quarter. 

(c)  Keep  records  of  all  transfers  of 
such  devices  for  each  general  licensee 
and  in  compliance  with  the  above 
reporting  requirements  of  5  32.52. 
Records  required  by  this  section  must  be 
maintained  for  a  period  of  5  years  from 
the  dale  of  the  recorded  event. 

9.  Subpart  E,  5  32.310  is  added  to  10 
CFR  part  32  to  read  as  follows: 

Subpart  E— Report  of  Transfer  of 
Byproduct  Materials 

§  32.310    Tra.TSfar  Report  Format 

This  section  contains  the  format 
required  by  5  32.52. 

BIUJMG  COOC  7SMM)1-M 
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Subpart  E-Report  of  Transfer  of  Byproduct 

Materials 

Section  32.310  -  Transfer  Report  Format 


HAHE  OF  VENDOR  AND  LICENSE  NUMBER 


REPORTING  PERIOD 


FROM 


TO 


GENERAL  LICENSEE  INFORMATION 


COMPANY  NAME.  STREET.  CITY. 

STATE.  ZIP  CODE 


DEPARTMENT 


PERSON  RESPONSIBLE  FOR  CONTROL  OF  THE  DEVICE 


slAME  AND  TITLE 


TELEPHONE  NUMBER 


FOR  EACH  DEVICE  PROVIDE  THE  FOLLOWING 


MODEL 
NUMBER 


SERIAL 
NUMBER 


ISOTOPE 


ACTIVITY  AND  UNITS 


mium  >  CODE  7SM>-01-C 


Subject:  Requirements  for  the 
Possession  of  Industrial  Devices 
Containing  Byproduct  Material  (RIN 
3150-AD34). 

Dated  at  Rockville.  Maryland  this  12th  day 
of  December  1901. 

For  the  Nuclear  Regulatory  Commission. 
(amet  M.  Taylor, 

Executive  Director  for  Operations. 
|FR  Doc.  91-30629  Filed  12-26-91;  8:45  am] 
■HXINOCOOC  7SW-a«-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

1  Docket  Na  01-CE-73-AO] 

Airworthiness  INrecttves;  deHaviNand 
Model  DHC-3  Otter  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  deHavilland 
Model  DHC--3  Otter  airplanes  that  have 
a  Servo-Aero  Engineering  20000  Series 
Kit  installed  on  a  Pratt  &  Whitney 
Pr6A-135/l35A  engine.  This  proposed 
action  would  require  a  one-time 
inspection  to  ensure  existence  and 
correct  assembly  of  the  fuel  condition 
lever  lock,  and,  if  not  existent  or 
incorrectly  assembled,  installation  in 
accordance  with  the  applicable  service 
information.  If  the  fuel  condition  lever 
lock  is  not  existent  or  incorrectly 
assembled,  inadvertent  engine 
shutdown  could  occur.  The  actions 
specified  in  this  proposed  AD  are 
intended  to  prevent  loss  of  control  of  the 
airplane  caused  by  inadvertent  engine 
shutdown. 

DATES:  Comments  must  be  received  on 
or  before  February  3, 1992. 
ADDRESSES:  Servo-Aero  Engineering 
Service  Bulletin  SBOOl,  dated  July  24, 
1990,  may  be  obtained  form  Servo-Aero 
Engineering  Inc.,  37  Mortensen  Avenue, 
Salinas,  California  93905;  Telephone 
(108  422-7866).  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-CE-73-AD,  room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  pjn.. 


Monday  through  Friday,  holidays 
excepted. 

FOR  RMTHCR  INFORHUTION  CONTACT 
Mr.  Chinh  Vuong,  Aerospace  Engineer, 
FAA.  Los  Angeles  Aircraft  Certification 
Office,  3329  E.  Spring  Street.  Long 
Beach,  California  90806-2425;  Telephone 
(213)  98»-5264;  Facsimile  (213)  988-5210. 

SUPf>t^MENTARY  MFORMATtON: . 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-73-AD,  room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
deHavilland  Model  DHC-3  Otter 
airplanes  that  have  a  Servo-Aero 
Engineering  20000  Series  Kit  installed  on 
.  a  Pratt  &  Whitney  Pr6A-135/l35A 
engine.  Transport  Canada  advises  that 
some  of  the  Pratt  A  Whitney  Canada 
PT6A-135/135A  engines  that  have  been 
modified  in  accordance  with  either 
Supplemental  Type  Approval  (STA)  SA 
89-32  or  Supplemental  Type  Certificate 
(STC)  SA  3777NM  do  not  have  a  fuel 
condition  lever  lock  installed.  If  the  fuel 
condition  lever  lock  is  not  installed  or  is 
incorrectly  assembled,  then  the  engine 


can  inadvertently  shutdown  and  result 
in  loss  of  control  of  the  airplane. 

Servo-Aero  Engineering  Inc.  has 
issued  Service  Bulletin  SBOOl.  dated  )uly 
24. 1991.  which  specifies  instructions  for 
installing  the  fuel  condition  level  lock, 
part  number  (P/N)  20037-18.  Transport 
Canada  classified  this  service  bulletin 
as  mandatory  and  issued  Transport 
Canada  AD  DV-OT2-16.  dated  fune  11. 
1991.  in  order  to  assure  the 
airworthiness  of  these  airplanes  in 
Canada.  The  airplanes  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States.  Pursuant  to  a  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  the  FAA  totally 
informed  of  the  above  situation. 

The  FAA  has  examined  the  findings  of 
Transport  Canada,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States.  Since 
this  condition  could  exist  or  develop  in 
other  deHavilland  Model  DHC-3  Otter 
airplanes  that  have  a  Servo-Aero 
Engineering  20000  Series  Kit  installed  on 
a  Pratt  &  Whitney  PT6A-135/135A 
engine  of  the  same  type  design,  the 
proposed  AD  would  require  a  one-time 
inspection  to  ensure  existence  and 
correct  assembly  of  the  fuel  condition 
lever  lock,  and.  if  not  existent  or 
incorrectly  assembled,  installation  in 
accordance  with  the  instructions  in 
Servo-Aero  Service  Bulletin  SBOOl, 
dated  July  24, 1991. 

It  is  estimated  that  2  airplanes  in  the 
U.S.  registry  would  be  affected  by  the 
proposed  AD,  that  it  would  take 
approximately  4  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  are 
provided  by  the  manufacturer  at  no  cost. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034).  February  26. 1979);  and  [1]  if 


^  1 
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promi  Igated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 

substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexil  ility  Act.  A  copy  of  the  draft 
regulj  tory  evaluation  prepared  for  this 
has  been  placed  in  the  Rules 
A  copy  of  its  may  be  obtained 
:  the  Rules  Docket  at  the 
locatibn  provided  under  the  caption 
ADDI  lESSES". 


actior 


Dock<  t. 

by  contacting ' 


List  o 

Air 
safety , 

Thei 


Subjects  in  14  CFR  Part  39 

transportation.  Aircraft  Aviation 
Safety. 


P  ?Dposed  Amendment 

Ace  ordingly.  pursuant  to  the  authority 
delegi  ted  to  me  by  the  Administrator, 
the  F(  deral  Aviation  Administration 
propo  ies  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PARli  3»-AIRW0RTHINESS 
DIREinVES 

1.  The  authority  citation  for  part  39 
contir  ues  to  read  as  follows: 

AutI  ority:  49  U.S  C.  1354(a).  1421  and  1423; 
49  U.SJC.  106(g);  and  14  CFR  11.89. 

§39.11    [AMENDED] 

2.  S  "ction  39.13  is  amended  by  adding 
the  fo  lowing  new  AD: 

deHav  iland: 
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:  Docket  No.  91-CE-73-AD. 
'Icabillty:  Model  DHC-3  Otter 
I  es  (all  serial  numbers]  that  have  a 
Engineering  20000  Series  Kit 
on  a  Pratt  &  Whitney  PTe.A-lSS/ 
^gine,  certincated  in  any  category. 
lance:  Required  within  the  next  100 
ime-in-service  after  the  effective  date 
AD,  unless  already  accomplished. 
( revent  loss  of  control  of  the  airplane 
by  inadvertent  engine  shutoff. 

the  following: 
isually  inspect  the  Pratt  &  Whitney 
135/1 35A  engt.^e  to  ensure  that  a  fuel 
on  lever  lock,  part  number  (P/N) 
18,  is  installed  and  ensure  that  it  is 
ly  assembled  in  accordance  with  the 
in  Ser%'o-Aero  Service  Bulletin 
dated  July  24. 1990. 
a  fuel  condition  lever  lock  is  installed 
correcdy  assembled  in  accordance 
instructions  in  Servo- Aero  Service 
SBOOl.  dated  July  24. 1990,  return  tlie 
to  service. 
a  fuel  condition  lever  lock  is  not 
or  is  nut  assembled  in  accordance 
instructions  in  Servo-Aero  Service 
SBOOl,  dated  July  24. 1990.  prior  to 
flight,  install  a  fuel  condition  lever 
lock.  (P/N)  20037-18.  in  accordance 
instructions  in  Servo-Aero  Service 
SBOOl.  dated  July  24, 1990. 
I  pecial  flight  permits  may  be  issued  in 
with  FAR  21.197  and  21.199  to 
the  airplane  to  a  location  where  the 
of  this  .AD  can  be 
njplished. 

alternative  method  of  compliance  or 
of  the  compliance  time  that 


with 
Bullet 

(b) 
accordance 
opera  I  e 
requir  iments  i 
acco 

(c)  An  i 
adjust  nent 


provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  3329  E.  Spring 
Street.  Long  Beach.  California  90606-2425. 
The  request  should  be  forwarded  through  an 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Servo-Aero 
Engineering  Inc..  37  Mortensen  Avenue. 
Salinas.  California  93905;  or  may  examine 
this  document  at  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  room 
1558.  601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on 
December  19. 1G91. 
Barr>-  D.  Clements, 
Manager.  Snial!  Airplane  Directorate. 
A  ire  raft  Certification  Service. 
[PR  Doc.  91-30921  Filed  12-26-91;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
(PS-78-911 
RIN  1545-ACK)7 

Procedure  for  Monitoring  Compliance 
with  Low-Income  Housing  Credit 
Requirements 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
requirement  that  State  allocation  plans 
provide  a  procedure  for  State  and  local 
housing  credit  agencies  to  monitor  for 
compliance  with  the  requirements  of 
section  42  of  the  Internal  Revenue  code 
and  report  any  noncompliance  to  the 
Internal  Revenue  Ser\'ice.  These 
regulations  affect  State  and  local 
housing  credit  agencies,  owners  of 
buildings  or  projects  for  which  the  low- 
income  housing  credit  is  claimed,  and 
taxpayers  claiming  the  low-income 
housing  credit. 

DATES:  Written  comments  must  be 
received  by  February  25, 1992.  Requests 
to  appear  at  a  public  hearing  scheduled 
for  March  4. 1992,  and  outlines  of  oral 
comments  must  be  received  by  February 
19, 1992.  See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register 

ADDRESSES:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  to:  Internal  Revenue  Service. 
P.O.  Box  7604,  Ben  Franklin  Station. 
(Attn:  CC:CORP:T:R  {PS-7&-91).  room 


5228),  Washington.  DC  20044.  In  the 
alternative,  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  may  be  hand  delivered  to: 
CC:CORP:T:R  (PS-7B-91).  Internal     - 
Revenue  Service,  room  5228, 1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Ave..  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CO^^TACT: 

Concerning  the  proposed  regulations, 
Paul  F.  Handleman.  (202)  377-6.349  (not  a 
toll-free  call).  Concerning  the  hearing. 
Bob  Boyer.  Regulations  Unit.  (202)  566- 
3935  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Paperwoiic  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504  (h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP. 
Washington.  DC  20224. 

The  collection  of  information  in  this 
proposed  regulation  is  contained  in 
§  1.42-5.  This  information  is  required  by 
the  Internal  Revenue  Ser\'ice  because 
State  and  local  housing  credit  agencies 
are  required  under  section  42 
(m){l)(B){iii)  to  monitor  for  compliance 
with  the  requirements  of  section  42  and 
report  any  noncompliance  to  the 
Internal  Revenue  Service. 
Noncompliance  is  reported  by  the 
agencies  on  form  8823,  Low-Income 
Housing  Credit  Agencies  Report  of 
Noncompliance.  Form  8823  was 
submitted  to  the  Office  of  Management 
and  Budget  under  control  number  1545- 
1204.  The  likely  respondents/ 
recordkeepers  are  individuals,  State  and 
local  governments,  business  or  other  for- 
profit  institutions,  nonprofit  institutions, 
and  small  businesses  or  organizations. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  the  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
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particular  circumstances.  Estimated 
total  reporting  and/or  recordkeeping 
burden:  18.750  hours.  The  estimated 
annual  burden  per  State  or  local 
government  respondent/recordkeeper 
varies  from  10  hours  to  1.500  hours,  with 
an  estimated  average  of  250  hours.  The 
estimated  annual  burden  for  all  other 
respondent/recordkeepers  varies  from  .5 
hours  to  3  hours,  with  an  estimated 
average  of  1  hour.  Estimated  number  of 
State  or  local  government  respondents/ 
recordkeepers:  55.  Estimated  number  of 
all  other  respondents/recordkeepers: 
5.000.  Estimated  annual  frequency  of 
State  or  local  government  responses  (for 
reporting  requirement  only):  As 
necessary.  Estimated  annual  frequency 
cf  all  other  responses  (for  reporting  to 
State  or  local  government  requirement 
only):  1. 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  42  of  the  Internal 
Revenue  Code  of  1986.  These 
amendments  are  proposed  to  provide 
guidance  on  section  42  (m)(l)(B)(iii). 
Section  42  (m)(l)(B)(iii).  which  was 
amended  and  renumbered  by  the 
Revenue  Reconciliation  Act  of  1990.  is 
effective  on  January  1. 1992.  and  applies 
to  all  buildings  placed  in  service  for 
which  the  low-income  housing  credit 
determined  under  section  42  is,  or  has 
been,  allowable  at  any  time. 

Section  42  provides  for  a  low-income 
housing  credit  that  may  be  claimed  as 
part  of  the  general  business  credit  under 
section  28.  The  credit  determined  under 
section  42  is  allowable  only  to  the 
extent  the  owner  of  a  qualified  low- 
income  building  receives  a  housing 
credit  allocation  from  a  State  or  local 
housing  credit  agency  ("Agency"), 
unless  the  building  is  exempt  from  the 
allocation  requirement  by  reason  of 
section  42  (h)(4)(B).  Under  section  42 
(m)(l)(A).  the  housing  credit  dollar 
amount  for  any  building  is  zero  unless 
the  amount  was  allocated  pursuant  to  a 
qualified  allocation  plan  of  the  Agency. 
Similarly,  under  section  42  (m)(l)(D).  the 
housing  credit  dollar  amount  for  any 
project  qualifying  under  section  42  (h)(4) 
is  zero  unless  the  project  satisfies  the 
requirements  for  allocation  of  a  housing 
credit  dollar  amount  under  the  qualified 
allocation  plan  of  the  Agency.  Under 
section  42  (m)(l)(B)(iii).  an  allocation 
plan  is  not  qualified  unless  it  contains  a 
procedure  that  the  Agency  (or  an  agent 
of.  or  private  contractor  hired  by.  the 
Agency)  will  follow  in  monitoring 
compliance  with  the  provisions  of 
section  42  and  notifj'ing  the  Internal 
Revenue  Service  of  any  noncompliance 
of  which  the  Agency  becomes  aware. 


Explanation  of  Provisions 

A.  In  General 

The  proposed  regulations  provide 
guidance  on  section  42(m)(l)BKiii). 
Under  the  proposed  regulations,  an 
allocation  plan  meets  the  requirement  of 
section  42(m)(l)iB)(iii)  if  it  includes  a 
monitoring  procedure  that  contains,  in 
substance,  all  of  the  provisions  specified 
in  the  regulations. 

The  specified  provisions  are  minimum 
requirements:  a  monitoring  procedure 
may  contain  additional  provisions  or 
requirements.  Moreover,  the  language, 
form,  and  order  of  the  specified 
provisions  as  set  forth  in  the  regulations 
need  not  be  exactly  duplicated  in  an 
allocation  plan  in  order  for  the  plan  to 
include  a  monitoring  procedure  as 
required  by  the  regulations.  As  long  as 
the  substance  of  the  provisions  specified 
in  the  regulations  is  contained  in  the 
allocation  plan  as  a  whole,  the 
allocation  plan  includes  the  monitoring 
procedure  required  by  the  regulations. 

B.  Provisions  of  Monitoring  Procedure 

1.  In  General 

Under  the  regulations,  a  monitoring 
procedure  must  contain  recordkeeping 
and  record  retention  provisions, 
certification  and  review  provisions,  an 
auditing  provision,  and  provisions  for 
notifying  owners  and  the  Internal 
Revenue  Service  of  noncompliance  or 
lack  of  certification. 

2.  Recordkeeping  and  Record  Retention 

A  monitoring  procedure  must  require 
the  owner  of  a  low-income  housing 
project  to  keep  records  for  each  building 
in  the  project  showing  the  total  number 
of  residential  rental  units  in  the  building, 
the  percentage  of  low-income  units  in 
the  building,  the  rent  charged  on  each 
residential  rental  unit  in  the  building, 
the  low-income  unit  vacancies  in  the 
building  and  the  rentals  of  the  next 
available  units,  the  low-income 
certification  of  each  low-income  tenant 
and  documentation  to  support  that 
certification,  and  the  character  and  use 
of  the  nonresidential  portion  of  the 
building  included  in  the  building's 
eligible  basis  under  section  42(d)  {e.g., 
tenant  facilities  that  are  available  on  a 
comparable  basis  to  all  tenants  and  for 
which  no  separate  fee  is  charged  for  use 
of  the  facilities,  or  facilities  reasonably 
required  by  the  project).  These  records 
should  already  be  kept  by  all  owners, 
since  they  are  necessary  to  calculate 
how  much  credit,  if  any,  can  be  claimed. 

A  monitoring  procedure  must  require 
the  records  for  a  building  to  be  kept  a 
minimum  of  6  years  beyond  the  end  of 
the  compliance  period  of  the  building. 


The  records  should  be  kept  imtil  this 
date  in  any  event,  because  a  portion  of 
the  credit  claimed  for  a  building  may  be 
recaptured  during  the  compliance  period 
under  certain  circumstances. 

3.  Certification  and  Review 

A  monitoring  procedure  must  require 
the  owner  of  a  low-income  housing 
project  to  certify  at  least  annually  to  the 
Agency  under  penalty  of  perjury  that  the 
project  meets  the  requirements  of  the 
20-50  test  under  section  42(g)(1)(A),  the 
40-60  test  under  section  42(g)(1)(B).  or 
the  25-80  test  under  sections  42(g5{4) 
and  142(d)(6)  for  New  York  City, 
whichever  minimum  set-aside  test  is 
applicable  to  the  project,  and  the  15-40 
test  under  sections  42(g)(4)  artd 
142(d)(4)(B)  for  "deep  rent  skewed" 
projects,  if  applicable  to  the  project.  In 
addition,  the  monitoring  procedure  must 
require  the  owner  to  certify  to  the 
Agency  under  penalty  of  perjury  that  the 
owner  has  received  an  annual  low- 
income  certification  from  each  low- 
income  tenant  and  documentation  to 
support  that  certification,  that  each  low- 
income  unit  is  rent-restricted  uiuler 
section  42(g)(2),  that  all  units  in  the 
project  are  for  use  by  the  general  public 
and  are  used  on  a  nontransient  basis, 
that  each  building  In  the  project  is 
suitable  for  occupancy  taking  into 
account  local  health,  safety,  and 
building  codes,  that  there  has  been  no 
change  in  any  building  s  eligible  basis 
under  secti<m  42(d)  (or  that  there  has 
been  a  change,  widi  an  explanation  of 
the  nature  of  the  change),  that  all  tenant 
facilities  included  in  the  eligible  basis  of 
any  building  in  the  project  are  provided 
on  a  comparable  basis  without  a 
separate  fee  to  all  tenants  in  the 
building,  that  if  a  low-income  unit  in  the 
project  becomes  vacant  during  the  year 
reasonable  attempts  are  made  to  rent 
that  unit  to  tenants  having  a  qualifying 
income  and  while  the  unit  is  vacant  no 
units  of  comparable  or  smaller  size  are 
rented  to  tenants  not  having  a  qualifying 
income,  and  that  if  the  income  of  tenants 
of  low-income  units  increases  above  the 
limit  allowed  in  section  42(g)(2)(D)(ii). 
the  next  available  unit  of  comparable  or 
smaller  size  w\l\  be  rented  to  tenants 
having  a  qualifying  income.  Periodic 
certifications  for  a  building  must  be 
required  at  least  through  the  end  of  the 
building's  15-year  compliance  period. 

In  addition  to  requiring  periodic 
certifications,  a  monitoring  procedure 
must  provide  that  the  Agency  will 
review,  in  at  least  one  of  two  ways, 
certain  records  kept  by  low-income 
housing  project  owners.  The  monitoring 
procedure  must  require  (1)  that  the 
owner  of  a  low-income  hou«ing  project 
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send  to  fie  Agency  each  year  a  copy  of 
the  annual  low-income  certification  from 
each  low-income  tenant  and  a  copy  of 
the  docupentation  the  owner  has 
received!  to  support  that  certification,  or 
(2)  that  tie  Agency  inspect  a  reasonable 
number  I  )f  low-income  housing  projects 
each  yec  r.  and  that  the  inspection 
include  i  it  a  minimum  a  review  on-site 
of  the  te  lant  low-income  certifications 
for  that ;  rear  and  the  documentation  the 
owner  h  is  received  to  support  those 
certifica  ions.  If  an  Agency  chooses  to 
include  '  he  second  of  these  review 
provisio  is  in  its  monitoring  procedure, 
the  low-  ncome  housing  projects  to  be 
inspected  must  be  chosen  in  a  manner 
that  will  not  give  owners  advance  notice 
that  thei  r  records  for  a  particular  year 
will  or  will  not  be  inspected.  However, 
an  Agensy  may  give  an  owner 
reasonable  notice  that  an  inspection  will 
occur  sol  that  the  owner  may  assemble 
records. 

A  monitoring  procedure  may. 
however  exempt  from  the  certification 
and  review  provisions  certain  buildings 
that  are  Subject  to  other  monitoring 
programs  than  that  required  under 
section  42(m)(l)(B){iii).  Buildings  that 
may  be  exempted  are  buildings  financed 
the  Fanfers  Home  Administration 
(FniHA)j  under  its  section  515  program 
and  builldings  of  which  50  percent  or 
more  of  the  aggregate  basis  (taking  into 
accountlthe  building  and  the  land)  is 
finance^  with  the  proceeds  of  tax- 
exempt  bonds.  However,  the  monitoring 
procedure  must  require  the  owner  of  any 
exempted  building  to  certify  to  the 
Agency  pn  at  least  an  annual  basis 
under  penalty  of  perjury  that  the 
building  complies  with  the  requirements 
for  Fmh  A  assistance  or  tax-exempt 
bond  fir  ancing.  as  applicable,  and  that 
the  mini  mum  set-aside,  income,  rent  and 
suitabili  ty-for-occupancy  requirements 
of  sectic  n  42  are  also  met.  Additionally, 
the  mon  toring  procedure  must  require 
the  own  »r  of  an  exempted  building  to 
inform  t  le  Agency  if  the  owner  would 
be  unab  e  to  make  one  or  more  of  the 
requirec  certifications. 

4.  Audil  ing 

A  mo  litoring  procedure  must  provide 
that  the!  Agency  has  the  right  to  perform 
as  audit  of  any  low-income  building  at 
least  diring  the  15-year  compliance 
period  of  the  building.  An  audit  includes 
an  inspection  of  the  building  as  well  as 
a  revieW  of  the  records  described  in  the 
recordkeeping  portion  of  the  regulations. 
The  auaiting  provision  is  required  in 
addition  to  the  review  of  low-income 
certifications  and  documentation 
described  above. 


5.  Notification 

A  monitoring  procedure  must  provide 
that  the  Agency  is  to  notify  the  owner  of 
a  low-income  housing  project  in  writing 
as  soon  as  possible  if  the  Agency  does 
not  receive  the  required  certification,  or 
if  the  Agency  discovers  on  audit, 
inspection  or  review,  or  in  some  other 
manner,  that  the  project  is  not  in 
compliance  %vith  the  provisions  of 
section  42. 

A  monitoring  procedure  must  provide 
that  the  owner  has  an  opportunity  to 
supply  missing  certification  or  to  correct 
noncompliance  within  a  correction 
period.  The  correction  period  must  be 
specified  in  the  monitoring  procedure 
and  cannot  exceed  90  days  from  the 
date  of  the  notice  to  the  owner. 
However,  a  monitoring  procedure  may 
provide  for  extensions  of  up  to  six 
months,  but  only  if  the  extension  is 
based  on  a  determination  by  the  Agency 
that  there  is  good  cause  for  granting  the 
extension. 

A  monitoring  procedure  must  provide 
that  the  Agency  is  to  notify  the  Internal 
Revenue  Service  of  an  owner's 
noncompliance  or  failure  to  certify  no 
later  than  45  days  after  the  end  of  the 
allowed  time  for  correction,  whether  or 
not  the  noncompliance  or  failure  to 
certify  is  corrected.  The  Agency  is  to 
notify  the  Internal  Revenue  Service  by 
filing  Form  8823.  Low-Income  Housing 
Credit  Agencies  Report  of 
Noncompliance.  The  Agency  must 
explain  on  Form  8823  the  nature  of  the 
noncompliance  or  failure  to  certify  and 
indicate  whether  the  owner  has 
corrected  the  noncompliance  or  failure 
to  certify. 

If  a  building  goes  entirely  out  of 
compliance  with  section  42.  so  that  no 
credit  is  allowable  for  the  building  for 
the  taxable  year  or  in  any  future  taxable 
year  during  the  compliance  period,  the 
Agency  need  not  file  Form  8823  in  every 
subsequent  year  to  report  the 
noncompliance.  Instead,  the  Agency 
may  file  a  single  Form  8823  for  the 
building  when  the  Agency  becomes 
aware  that  the  building  has  gone 
entirely  out  of  compHance.  provided  that 
the  Agency  reports  on  the  form  that  the 
building  is  entirely  out  of  compliance 
and  will  not  be  in  compliance  in  the 
future. 

C.  Agency  Delegation  of  Monitoring 
Function 

Section  42(mKl)(B)  and  §  1.42-5{f) 
allow  an  Agency  to  retain  an  agent  or 
other  private  contractor  to  perform 
compliance  monitoring.  In  this  event,  the 
agent  or  other  private  contractor  may  be 
delegated  the  functions  of  the  Agency  to 
monitor  compliance,  except  for  the 


responsibility  of  filing  Form  8823.  For 
example,  the  agent  or  other  private 
contractor  may  be  delegated  the 
responsibility  of  inspecting  low-income 
housing  projects  each  year,  the  right  to 
inspect  buildings  and  audit  records,  and 
the  responsibility  of  notifying  building 
owners  of  noncompliance.  The  agent  or 
other  private  contractor  must  notify  the 
Agency  of  any  noncompliance  or  failure 
to  certify  and  the  Agency  must,  in  turn, 
notify  the  Internal  Revenue  Service  no 
later  than  45  days  after  the  end  of  the 
allowed  time  for  correction. 

An  Agency  that  delegates  compliance 
monitoring  to  an  agent  or  other  private 
contractor  must  use  reasonable 
diligence  to  ensure  that  the  agent  or 
other  private  contractor  properly 
performs  the  delegated  monitoring 
functions.  In  additioa  delegation  by  an 
Agency  of  compliance  monitoring 
functions  to  an  agent  or  other  private 
contractor  does  not  relieve  the  Agency 
of  its  obligation  to  notify  the  Internal 
Revenue  Service  of  any  noncompliance 
of  which  the  Agency  becomes  aware. 

D.  Fees 

The  proposed  regulations  do  not 
address  any  issues  relating  to  Agency 
fees.  However,  nothing  in  section  42 
prohibits  an  Agency  from  charging  a  fee 
for  covering  the  Agency's  administrative 
expenses  in  monitoring  for  compliance. 

E.  Effective  Date 

These  proposed  regulations  are 
proposed  to  be  effective  on  the  later  of 
June  30. 1992  or  90  days  after  these 
regulations  are  published  in  final  form. 
However,  the  requirement  of  section 
42{m)(l)(B)(iii)  that  allocation  plans 
provide  a  monitoring  procedure  is 
effective  January  1. 1992.  Thus, 
allocation  plans  must  comply  with  the 
statutory  monitoring  requirement  as  of 
that  date. 

Both  section  42(m)(l)(B)(iii)  and  these 
regulations  apply  to  all  buildings  placed 
in  service  for  which  the  low-income 
housing  credit  is.  or  has  been,  allowable 
at  any  time.  Neither  section 
42(m)(lKB){iii)  or  these  regulations, 
however,  require  monitoring  for  whether 
a  building  or  project  is  in  compliance 
with  the  requirements  of  section  42  prior 
to  January  1. 1992. 

These  proposed  regulations  contain 
minimum  compliance  monitoring 
requirements  and  in  no  way  preclude  an 
Agency  from  formulating  and  applying 
monitoring  procedures  that  are  stricter 
than  those  set  forth  in  these  regulations. 
For  example,  an  Agency  may  wish  to 
require  that  other  types  of  records  be 
kept  by  owners  of  low-Income  housing 
projects,  or  other  certifications  be  made, 
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in  addition  to  those  described  in  the 
regulations,  or  an  Agency  may  wish  to 
do  regular  on-site  inspections  of  projects 
and  audits  of  any  records  required  to  be 
kept. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.SC.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Requests  to  Appear  at 
Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  Will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal    . 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
on  March  4. 1992.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Paul  F.  Handleman,  Office 
of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and  the 
Treasury'  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  1.37-1  through 
1.44A-1 

Credits,  Income  taxes,  Reporting  and 
Recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  Sec.  7805,  68A  Stat  917  (26 
U.S.C.  7805}  *  •  *  Section  1.42-5  is  also 
issued  under  26  U.S.C.  42(n)  *  '  * 


Par.  2.  New  {  1.42-5  is  added  to  read 
as  follows: 

§1.42-5    Monitoring  compliance  with  low- 
income  housing  credit  requirements. 

(a)  Compliance  monitoring 
requirement — (1)  In  general.  Under 
section  42(m)(l)(B){iii),  an  allocation 
plan  is  not  qualified  unless  it  contains  a 
procedure  that  the  State  or  local  housing 
credit  agency  ("Agency")  (or  an  agent 
of.  or  other  private  contractor  hired  by. 
the  Agency)  will  follow  in  monitoring  for 
noncompliance  with  the  provisions  of 
section  42  and  in  notifying  the  Internal 
Revenue  Service  of  any  noncompliance 
of  which  the  Agency  becomes  aware. 
(2)  Requirements  for  a  monitoring 
procedure.  A  procedure  for  monitoring 
.  for  noncompliance  under  section 
42(m)(l)(B)(iii)  must  contain— 

(i)  The  recordkeeping  and  record 
retention  provisions  of  paragraph  (b)  of 
this  section; 

(ii)  The  certification  and  review 
provisions  of  paragraph  (c)  of  this 
section; 

(iii)  The  auditing  provision  of 
paragraph  (d)  of  this  section;  and 

(iv)  The  notification-of-noncompliance 
provisions  of  paragraph  (e)  of  this 
section. 

A  monitoring  procedure  will  meet  the 
requirements  of  section  42(m)(l)(B)(iii)  if 
it  contains  the  substance  of  these 
provisions.  The  particular  order  and 
form  of  the  provisions  in  the  allocation 
plan  is  not  material.  A  monitoring 
procedure  may  contain  additional 
provisions  or  requirements. 

(b)  Recordkeeping  and  record 
retention  provisions — (1)  Recordkepping 
provision.  Under  the  recordkeeping 
provision,  the  owner  of  a  low-income 
housing  project  must  be  required  to  keep 
records  for  each  qualified  low-income 
building  in  the  project  showing — 

(i)  The  total  number  of  residential 
rental  units  in  the  building; 

(ii)  The  percentage  of  residential 
rental  units  in  the  building  that  are  low- 
income  units; 

(iii)  The  rent  charged  on  each 
residential  rental  unit  in  the  building; 

(iv)  The  low-income  unit  vacancies  in 
the  building  and  the  rentals  of  the  next 
available  units; 

(v)  The  income  certification  of  each 
low-income  tenant; 

(vi)  Documentation  to  support  each 
low-income  tenant's  income  certification 
(for  example,  a  copy  of  the  tenant's 
federal  income  tax  return.  Forms  W-2. 
or  verifications  of  income  from  third 
parties  such  as  employees  or  state 
agencies  paying  unemployment 
compensation);  and 

(vii)  The  character  and  use  of  the 
nonresidential  portion  of  the  building 


included  in  the  building's  eligible  basis  ,, 
under  section  42(d)  [e.g.,  tenant  facilities 
that  are  available  on  a  comparable  basis 
to  all  tenants  and  for  which  no  separate 
fee  is  charged  for  use  of  the  facilities,  or 
facilities  reasonably  required  by  the 
project). 

(2)  Record  retention  provision.  Under 
the  record  retention  provision,  the 
owner  of  a  low-income  housing  project 
must  be  required  to  retain  the  records 
described  in  paragraph  (b)(1)  of  this 
section  for  each  building  in  the  project 
for  at  least  6  years  beyond  the  end  of 
the  compliance  period  of  the  building. 

(c)  Certification  and  review 
provisions — (1)  Certification.  Under  the 
certification  provision,  the  owner  of  a 
low-income  housing  project  must  be 
required  to  certify  to  the  Agency  that— 
(i)  The  project  meets  the  requirements 
of  the  20-50  test  under  section 
42(g)(1)(A).  the  40-«)  test  under  section 
42(g)(1)(B),  or  the  25-60  test  under 
sections  42(g)(4)  and  142(d)(6)  for  New 
York  City,  whichever  minimum  set-aside 
test  is  applicable  to  the  project,  and  the 
15-40  test  under  sections  42(g)(4)  and 
142(d)(4)(B)  for  "deep  rent  skewed" 
projects,  if  applicable  to  the  project; 

(ii)  The  owner  has  received  an  annual 
income  certification  from  each  low- 
income  tenant  and  documentation  to 
support  that  certification; 

(iii)  Each  low-income  unit  in  the 
project  is  rent-restricted  under  section 
42(g)(2); 

(iv)  All  units  in  the  project  are  for  use 
by  the  general  public  and  are  used  on  a 
nontransient  basis; 

(v)  Each  building  in  the  project  is 
suitable  for  occupancy,  taking  into 
account  local  health,  safety,  and 
building  codes; 

(vi)  lliere  has  been  no  change  in  the 
eligible  basis  (as  defined  in  section 
42(d))  of  any  building  in  the  project,  or 
that  there  has  been  a  change,  and  the 
nature  of  the  change; 

(vii)  All  tenant  facilities  included  in 
the  eligible  basis  under  section  42(d)  of 
any  building  in  the  project,  such  as 
swimming  pools.,other  recreational 
facilities,  and  parking  areas,  are 
provided  on  a  comparable  basis  without 
charge  to  all  tenants  in  the  building; 

(viii)  If  a  low-income  unit  in  the 
project  becomes  vacant  during  the  year, 
reasonable  attempts  are  made  to  rent 
that  unit  to  tenants  having  a  qualifying 
income  and  while  the  unit  is  vacant  no 
units  of  comparable  or  smaller  size  are 
rented  to  tenants  not  having  a  qualifying 
income;  and 

(ix)  If  the  income  of  tenants  of  a  low- 
income  unit  in  the  project  increases 
above  the  limit  allowed  in  section 
42(g)(2)(D)(ii).  the  next  available  unit  of 
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comparable  or  smaller  size  in  the  project 
will  be  rented  to  tenants  having  a 
qualifying  income. 

(2)  Review.  Under  the  review 
provision,  a  monitoring  procedure  must 
require+- 

(i)  An  owner  of  a  low-income  housing 
project  \o  submit  to  the  Agency  each 
year  a  Oopy  of  the  annual  income 
certification  from  each  low-income 

nd  a  copy  of  the  documentation 
ler  has  received  to  support  that 
fion,  or 
.  ,      e  Agency  to  inspect  a 
reason^Ie  number  of  low-income 
housina  projects  each  year,  and  review 
on-sitelhe  low-income  tenant  income 
certific4tion8  for  that  year  and  the 
documentation  the  owner  has  received 
to  support  those  certifications. 
If  a  moriitoring  procedure  includes  the 
review  provision  described  in  paragraph 
(c)(2)(iiJof  this  section,  the  low-income 
housingi  projects  to  be  inspected  must  be 
chosen  in  a  manner  that  will  not  give 
owners  pf  low-income  housing  projects 
advanci  notice  that  their  records  for  a 
particular  year  or  will  not  be  inspected. 
However,  an  Agency  may  give  an  owner 
reasonable  notice  that  an  inspection  %vill 
occur  so  that  the  owner  may  assemble 
records]  for  example,  30  days  advance 
notice  of  inspection.  See  paragraph  (d) 
of  this  section  for  the  auditing  provision 
that  is  required  to  be  included  in  all 
monitoring  procedures. 

(3)  Exceptions  for  certain  buildings.  A 
monitoring  procedure  may  provide  that 
the  certification  and  review  provisions 
required  under  paragraphs  (c)  (1)  and  (2) 
of  this  section  do  not  apply  to  certain 
low-incime  buildings  subject  to  other 
monitoring  programs.  The  following 
buildings  may  be  exempted  from 
paragraphs  (c)  (1)  and  (2)  of  this  section: 

(i)  Buildings  financed  by  the  Farmers 
Home  Administration  (FmHA)  under  its 
section  515  program;  and 

(ii)  Bi^ldings  of  which  50  percent  or 
more  of  jthe  aggregate  basis  (taking  into 
accountlthe  building  and  the  land)  is 
financea  with  the  proceeds  of 
obligatians  the  interest  on  which  is 
exempt  from  tax  under  section  103. 
If  a  monitoring  procedure  exempts  a 
building  from  paragraphs  (c]  (1)  and  (2) 
of  this  section,  the  procedure  must 
require  jhe  owner  of  the  building  to 
certify  tO  the  Agency  that  the  building 
complies  with  the  requirements  for 
FmHA  assistance  or  tax-exempt  bond 
financing,  as  applicable,  and  that  the 
buildin^also  meets  the  minimum  set- 
aside,  iiicome,  rent,  and  suitability-for- 
occupancy  requirements  of  section  42. 
Additionally,  the  monitoring  procedure 
must  rea uire  the  owner  of  an  exempted 
building  to  inform  the  Agency  if  the 


owner  would  be  unable  to  make  one  or 
more  of  the  certifications  otherwise 
required  under  paragraph  (c)(1)  of  this 
section. 

(4)  Frequency  and  form  of 
certification.  A  monitoring  procedure 
must  require  the  certifications  of 
paragraphs  (c)  (1)  and  (3)  of  this  section 
to  be  made  at  least  annually  through  the 
end  of  the  15-year  compliance  period 
under  section  42(i)(l)  and  to  be  made 
underpenalty  of  perjury. 

(d)  Auditing  provision.  Under  the 
auditing  provision,  the  Agency  must 
have  the  right  to  perform  an  audit  of  any 
low-income  housing  project  at  least 
through  the  end  of  the  compliance 
period  of  the  buildings  in  the  project.  An 
audit  includes  an  inspection  of  nay 
building  in  the  project,  as  well  as  a 
review  of  the  records  described  in 
paragraph  (b)(1)  of  this  section.  The 
auditing  provision  of  this  paragraph  (d) 
is  required  in  addition  to  any  inspection 
of  low-income  certifications  and 
documentation  under  paragraph  (c)(2)  of 
this  section. 

(e)  Notification-of-noncompliance 
provisions — (1)  In  general.  Under  the 
notification-of-noncompliance 
provisions,  the  Agency  must  be  required 
to  give  the  notice  described  in 
paragraph  {e)(2)  of  this  section  to  the 
owner  of  a  low-come  housing  project 
and  the  notice  described  in  paragraph 
(e)(3)  of  this  section  to  the  Internal 
Revenue  Service. 

(2)  Notice  to  owner.  The  Agency  must 
be  required  to  provide  prompt  written 
notice  to  the  owner  of  a  low-income 
housing  project  if  the  Agency  does  not 
receive  the  certification  described  in 
paragraph  (c)(1)  or  (3)  of  this  section  or 
discovers  on  audit,  inspection,  or 
review,  or  in  some  other  manner,  that 
the  project  is  not  in  compliance  with  the 
provisions  of  section  42. 

(3)  Notice  to  Internal  Revenue 
Service.  The  Agency  must  be  required  to 
file  Form  8823,  Low-Income  Housing 
Credit  Agencies  Report  of 
Noncompliance,  with  the  Internal 
Revenue  Service  no  later  than  45  days 
after  the  end  of  the  correction  period  (as 
described  in  paragraph  (e)(4)  of  this 
section,  including  extensions  permitted 
under  that  paragraph),  whether  or  not 
the  noncompliance  or  failure  to  certify  is 
corrected.  The  Agency  must  explain  on 
Form  8823  the  nature  of  the 
noncompliance  or  failure  to  certify  and 
indicate  whether  the  owner  has 
corrected  the  noncompliance  or  failure 
to  certify.  If  an  Agency  reports  on  Form 
8823  that  a  building  has  gone  entirely 
out  of  comphance  and  will  not  be  in 
compliance  at  any  time  in  the  future,  the 
Agency  need  not  file  Form  8823  in 


subsequent  years  to  report  that 
building's  noncompliance. 

(4)  Correction  period.  The  correction 
period  shall  be  that  period  specified  in 
the  monitoring  procedure  during  which 
an  owner  must  supply  any  missing 
certifications  and  bring  the  project  into 
compliance  with  the  provisions  of 
section  42.  The  correction  period  is  not 
to  exceed  90  days  from  the  date  of  the 
notice  to  the  owner  described  in 
paragraph  (e)(2)  of  this  section.  An 
Agency  may  extend  the  correction 
period  for  up  to  six  months,  but  only  if 
the  Agency  determines  there  is  good 
cause  for  granting  the  extension. 

(f)  Delegation  of  authority — (1) 
Agencies  permitted  to  delegate 
compliance  monitoring  functions.  An 
Agency  may  retain  an  agent  or  other 
private  contractor  to  perform 
compliance  monitoring.  In  this  case,  the 
agent  or  other  private  contractor  may  be 
delegated  the  functions  of  the  Agency  to 
monitor  compliance,  except  for  the 
responsibility  of  notifying  the  Internal 
Revenue  Service  under  paragraph  (e)(3) 
of  this  section.  For  example,  the  agent  or 
other  private  contractor  may  be 
delegated  the  responsibility  of  reviewing 
tenant  certifications  and  documentation 
under  paragraph  (c)(2)  of  this  section, 
the  right  to  inspect  buildings  and  audit 
records  as  described  in  paragraph  (d)  of 
this  section,  and  the  responsibility  of 
notifying  building  owners  of  lack  of 
certification  or  noncompliance  under 
paragraph  (e)(2)  of  this  section. 
However,  the  agent  or  other  private 
contractor  must  notify  the  Agency  of 
any  noncompliance  or  failure  to  certify. 

(2)  Limitations.  An  Agency  that 
delegates  compliance  monitoring  to  an 
agent  or  other  private  contractor  must 
use  reasonable  diligence  to  ensure  that 
the  agent  or  other  private  contractor 
properly  performs  the  delegated 
monitoring  functions.  Delegation  by  an 
Agency  of  compliance  monitoring 
functions  to  an  agent  or  other  private 
contractor  does  not  relieve  the  Agency 
of  its  obligation  to  notify  the  Internal 
Revenue  Service  of  any  noncompliance 
of  which  the  Agency  becomes  aware. 

(g)  Liability.  Compliance  with  the 
requirements  of  section  42  is  the 
responsibtUty  of  the  owner  of  the 
building  for  which  the  credit  is 
allowable.  The  Agency's  obligation  to 
monitor  for  compliance  with  the 
requirements  of  section  42  does  not 
make  the  Agency  Uable  for  an  owner's 
noncompliance. 

(h)  Effective  date.  Allocation  plans 
must  comply  with  these  regulations  as  of 
the  later  of  June  30, 1992.  or  90  days 
after  these  regulations  are  published  as 
final  regulations.  The  requirement  of 
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section  42  (m)(l)(B)(iii)  that  allocation 
plans  contain  a  procedure  for  monitoring 
for  noncompliance  becomes  effective  on 
January  1, 1992,  and  applies  to  buildings 
placed  in  service  for  which  a  low- 
income  housing  credit  is,  or  has  been, 
allowable  at  any  time.  Thus,  allocation 
plans  must  comply  with  section  42 
(m)(l)(B)(iii)  prior  to  the  effective  date  of 
these  regulations.  Section  42  (m)(l)(B) 
and  these  regulations  do  not  require 
monitoring  for  whether  a  building  or 
project  is  in  compliance  with  the 
requirements  of  section  42  prior  to 
January  1, 1992. 
Fred  T.  Goldberg,  Jr., 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  91-30710  Filed  12-2&-91:  8:45  am) 
BiLUNO  COOE  40(MI1-M 


26  CFR  Part  1 
IPS-78-91) 
RIN  1545-AO07 

Procedure  for  Monitoring  Compliance 
With  Low-Income  Housing  Credit 
Requirements;  Hearing 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  relating  to  the 
requirement  that  State  allocation  plans 
provide  a  procedure  for  State  and  local 
housing  credit  agencies  to  monitor  for 
compliance  with  the  requirements  of 
section  42  of  the  Internal  Revenue  Code 
and  report  any  noncompliance  to  the 
Internal  Revenue  Service. 
DATES:  The  public  hearing  will  be  held 
on  Wednesday,  March  4, 1992,  beginning 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Wednesday,  February  19, 
1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:  CORP:T:R 
(PS-78-91),  room  5228,  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Boyer  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-377-9231,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is 


regulations  that  contain  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
part  1).  under  section  42  of  the  Internal 
Revenue  Code.  These  amendments  are 
proposed  to  provide  guidance  on  section 
42(m){l)(B)(iii).  These  regulations  appear 
in  this  issue  of  the  Federal  Register. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  February  19, 1992,  an 
outline  of  the  oral  comments/testimony 
to  be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  91-30711  Filed  12-26-91;  8:45  am) 

nUJNO  CODE  4UO-01-II 


26  CFR  Part  301 
{IA-96-911 
RIN  1545-AQ21 

Disclosure  of  Tax  Return  Information 
for  Purposes  of  Quality  or  Peer 
Review;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 


SUMMARY:  This  document  provides 
notice  of  public  hearing  on  proposed 
regulations  under  section  7216(b)(3) 
relating  to  disclosures  of  tax  return 
information  for  purposes  of  conducting 
quality  of  peer  review. 
DATES:  The  public  hearing  will  be  held 
on  Wednesday,  June  3, 1992,  beginning 
at  10  a.m.  Requests  to  speak  and 


outlines  of  oral  comments  must  be 
received  by  Wednesday,  May  20, 1992. 

ADDRESSES:  The  public  hearing  w  ill  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor.  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station,  Attn:  CC:CORPT:R, 
(IA-98-91),  room  5228,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CbNTACT: 
Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-377-9236  or  (202)  566-3935  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  7216(b)(3)  of 
the  Internal  Revenue  Code.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  May  20, 1992.  an  outline  of 
the  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  91-30714  Filed  12-26-91;  8:45  am) 
BILUNG  COOC  OaO-OI-M 
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301 


2«CFR 

IIA-W-911] 
RIN154J-AQ21 

Disclosure  of  Tax  Return  Information 
for  Purl  loses  of  Quality  or  Peer 
Reviewit 

AGENCYt  Internal  Revenue  Service, 

Treasury. 

ACTKNM  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposejd  regulations  under  section 
7216{b)(j3)  relating  to  disclosures  of  tax 
return  itformation  for  purposes  of 
conducting  quality  or  peer  reviews.  The 
propose  d  regiilations  would  expand  the 
purpose  B  for  which  a  quality  or  peer 
review  may  be  conducted  to  include 
evaluat  ng,  monitoring  and  improving 
the  quality  of  a  tax  return  preparer's 
account  ng  and  auditing  services.  These 
regulations  are  proposed  under  changes 
to  the  applicable  law  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.     I 

DATES:  Written  comments  must  be 
received  by  May  1. 1992.  A  public 
hearing  has  been  scheduled  for  )une  3, 
1992.  R(  quests  to  speak  at  the  hearing, 
along  with  outlines  of  oral  comments 
must  be  received  by  May  20, 1992.  See 
the  notice  of  hearing  published 
elsewhf  re  in  this  issue  of  the  Federal 
Register 

ADDRESSES:  Send  comments  and 
request^  for  a  public  hearing  to  the 
Internal  Revenue  Service,  Attn:  CC: 
CORP:T:R:  (IA-98-91)  P.O.  Box  7604. 
Ben  Friiklin  Station  NW.,  Washington. 
DC  200^4. 

FOR  FmjrrHER  information  CONTACT: 
David  I».  Meyer.  Attorney-Advisor. 
Office  df  the  Assistant  Chief  Counsel 
(Incomt  Tax  and  Accounting}  at  202- 
566-^5905  (not  a  toll-free  number). 
SUPPtEllENTARY  INFORMATION: 

Backgreund 

This  locument  contains  proposed 
amendtients  to  the  Regulations  on 
Procediire  and  Administration  (26  CFR 
part  30i)  under  section  7216(b)(3)  of  the 
Internal  Revenue  Code.  Section 
7216(b)i3)  was  amended  by  section 
7739{a)Tof  the  Omnibus  Budget 
Reconciliation.  Act  of  1989  ("OBRA 
1989')  (Pub.  L  No.  101-239, 103  Stat 
2106,  2404)  to  require  the  issuance  of 
regulations  addressing  the  disclosure  of 
tax  retnm  information  for  the  purposes 
of  quality  or  peer  reviews. 

On  December  28. 1990.  the  Service 
issued  regulations  under  section 
7216(b  (3)  in  proposed  and  temporary 
form.  ( <5  FR  53313.  55  FR  53295). 


Comments  were  received  from  the 
public  and  a  public  hearing  was  held  on 
those  regulations  on  June  3. 1991.  The 
final  regulations  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register  without  any  substantive 
change. 

Explanation  of  Provision 

The  proposed  regulations  issued 
under  section  7216(b)(3)  on  December 
28, 199a  defined  a  quality  or  peer 
review  as  a  review  that  is  undertaken  to 
evaluate,  monitor,  and  improve  the 
quahty  and  accuracy  of  a  tax  return 
preparer's  tax  preparation  services. 
Some  commentators  suggested  that  this 
definition  is  too  restrictive.  They  noted 
that  some  preparers  must  undergo  a 
review  of  their  auditing  and  accounting 
services  to  satisfy  government  concerns. 
While  these  reviews  are  only 
incidentally  related  to  tax  return 
preparation,  tax  return  information 
sometimes  must  be  disclosed  to  properly 
complete  the  review.  These 
commentators  are  concerned  that  this 
definition  will  not  allow  these  reviews 
to  be  accomplished.  In  response  to  these 
comments,  the  proposed  regulations 
issued  today  would  expand  the 
definition  of  a  quality  or  peer  review  to 
include  accounting  and  auditing 
services.  These  amendments  are 
proposed  to  be  effective  on  December 
28.1990. 

Special  analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedures  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  a  copy  of 
these  regulations  will  be  submitted  to 
the  Chief  Counsel  on  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Public  Hearing 

The  Service  intends  to  hold  the  public 
hearing  on  these  regulations  on  June  3, 
1992.  Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  an  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying.  See 
notice  of  public  hearing  published 


elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  InformatioD 

The  principal  author  of  these 
proposed  regulations  is  David  L.  Meyer. 
Office  of  Assistant  Chief  Counsel. 
Income  Tax  and  Accounting.  Internal 
Revenue  Service.  However  personnel 
from  other  offices  of  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Par!  301 

Administrative  practice  and 
procedure.  Alimony.  Bankruptcy.  Child 
Support.  Continental  shelf.  Courts. 
Crime.  Disclosure  of  infonnalion. 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Filing  requirements.  Gilt  tax. 
Income  taxes.  Investigations.  Law   . 
enforcement.  Oil  pollution.  Penalties. 
Pensions.  Reporting  and  recordkeeping 
requirements,  Statistics.  Taxes. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  set  forth  in  the 
preamble,  28  CFR  part  301  is  proposed 
to  be  amended  as  follows: 

PART  301-1  AMENDED] 

Paragraph  1.  The  authority  for  part  301 
continues  to  read  in  part: 

Authority:  Sec.  7805. 1.R.C.  1954:  68.\  Stat. 
917;  26  U.S.C.  7805  *   *  *. 

Par.  2.  Section  301.7216-2,  paragraph 
(o).  is  amended  by  revising  the  third 
sentence  to  read  as  follows: 

§301.721»-2    Otodowre  or  use  wtttiout 
formal  consent  of  taxpayer. 
•        •        *        *        • 

(o)  *  *  'A  quality  or  peer  review  is  a 
review  that  is  undertaken  to  evaluate, 
monitor,  and  improve  the  quality  and 
accuracy  of  a  tax  return  preparer's  tax 
preparation,  accounting  and  auditing 
services.  •  *  • 


Fred  T.  Goldlwrg.  |r.. 

Commissioner  of  Internal  Revenue. 

[FR  Doc  91-30713  Filed  12-26-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  169a 

[DoD  Instruction  4100.33] 

Commercial  Activities  Program 
Procedures 

AQENCV:  Office  of  the  Secretary,  DoD. 
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action:  Proposed  rule. 


SUMMARY:  The  Department  of  Defense  is 
proposing  to  revise  this  part  to 
incorporate  substantive  changes  to  part 
169a  required  by  OMB  revisions  and 
DoD  guidance.  This  part  establishes 
procedures  and  criteria  for  use  by  the 
Department  of  Defense  to  determine 
whether  DoD  commercial  activities 
should  be  performed  by  DoD  personnel 
in-house  or  by  contract  with  commercial 
sources. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  February  24. 1992. 
ADDRESSES:  Forward  comments  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Production  and  Logistics), 
Installations.  Housing  and  Services.  The 
Pentagon,  room  3E787.  Washington.  DC 
20301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Earl  DeHart.  telephone  703-75&- 
5641. 

SUPPlfMENTAftY  INFORMATION:  Part  169a 
was  published  in  the  Federal  Register  on 
October  7, 1985  (50  FR  40804) 
establishing  the  procedures  for  DoD 
commercial  activities.  Comments  will  be 
available  for  public  inspection  by 
request.  Because  of  the  anticipated 
number  of  comments,  the  Department  of 
Defense  does  not  plan  to  acknowledge 
or  respond  to  individual  comments. 
However,  the  Department  of  Defense 
will  respond  to  comments  in  the 
preamble  of  the  final  rule. 

List  of  Subiects  in  32  CFR  Part  169a 

'  Ar.ned  forces;  Government 
procurement 

Accordingly,  it  is  proposed  that  32 
CFR  part  169a  be  amended  ■•  follows: 

PART  169a  [AMENDED] 

1.  The  authority  citation  for  part  ie9a 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  301  and  552. 

2.  Footnote  1  is  proposed  to  be  revised 
to  read  as  follows:  "Copies  may  be 
obtained,  at  cost  fi'om  the  National 
Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield.  VA  22161." 

3.  Section  169a.2  is  proposed  to  be 
amended  by  revising  paragraphs  (d)(5) 
through  [7]  and  adding  new  paragraphs 
(d)(8)  throtigh  (11)  to  read  as  follows: 

§169a.2    AppHcaliiiHy  and  scope. 

(d)  *  *  • 

(5)  Does  not  apply  when  contrary  to 
law.  executive  orders,  or  any  treaty  or 
international  agreement. 


(6)  Does  not  apply  in  times  of  a 
declared  war  or  military  mobilization. 

(7)  Does  not  provide  authority  to  enter 
into  contracts. 

(8)  Does  not  apply  to  conduct  of 
research  and  development,  except  for 
severable  in-house  CAs  that  support 
research  and  development,  such  as 
those  listed  in  appendix  A  to  this  part. 

(9)  Does  not  justify  conversion  to 
contract  solely  to  avoid  personnel 
ceilings  or  salary  limitations. 

(10)  Does  not  authorize  contracts  that 
establish  an  employer-employee 
relationship  between  the  Department  of 
Defense  and  contractor  employees  as 
described  in  FAR  37.104. 

(11)  Does  not  establish  and  shall  not 
construed  to  create  any  substantive  or 
procedural  basis  for  anyone  to  challenge 
any  DoD  action  or  inaction  on  the  basis 
that  such  action  or  inaction  was  not  in 
accordance  with  this  part,  except  as 
specifically  set  forth  in  S  ie9a.6(c)(7). 

3a.  In  Appendix  A,  footnotes  13  and 
14  are  redesignated  as  footnotes  1  and  2. 

3b.  Footnotes  5-12  are  proposed  to  be 
redesignated  as  footnotes  6-13. 

4.  Section  169.4  is  proposed  to  be 
revised  to  read  as  follows: 

§169a^    PoHcy. 

(a)  Ensure  DoD  Mission 
Accomplishment.  The  implementation  of 
this  part  shall  consider  the  overall  DoD 
mission  and  the  defense  objective  of 
maintaining  readiness  and  susta inability 
to  ensure  a  capability  for  mobilizing  the 
defense  and  support  structure. 

(b)  Retain  Governmental  functions  In- 
House.  Certain  functions  that  are 
inherently  governmental  in  nature,  and 
intimately  related  to  the  public  interest 
mandate  performance  by  DoD  personnel 
only.  These  functions  are  not  in 
competition  with  commercial  sources; 
therefore,  these  functions  shall  be 
performed  by  DoD  personnel. 

(c)  Rely  on  the  Commercial  Sector. 
DoD  Components  shall  rely  on 
commercially  available  sources  to 
provide  commercial  products  and 
serx'ices.  except  when  required  for 
national  defense,  when  no  satisfactory 
commercial  source  is  available,  or  when 
in  the  best  interest  of  direct  patient  care. 
DoD  Components  shall  not  consider  an 
in-house  new  requirement,  an  expansion 
of  an  in-house  requirement,  conversion 
to  in-house.  or  otherwise  carry  on  any 
CAs  to  provide  commercial  products  or 
services  if  the  products  or  services  can 
be  procured  more  economically  from 
commercial  sources. 

(d)  Achieve  Economy  and  Enhance 
Productivity.  Encourage  competition 
with  the  objective  of  enhancing  quality, 
economy,  and  performance.  When 
performance  by  a  commercial  source  is 


permissible,  a  comparison  of  the  cost  of 
contracting  and  the  cost  of  in-house 
performance  shall  be  performed  to 
determine  who  shall  provide  the  best 
value  for  the  Government,  considering 
price  and  other  factors  included  in  the 
solicitation.  If  the  installation 
commander  has  reason  to  believe  that  it 
may  not  be  cost  effective  to  make  an 
award  under  mandatory  source 
programs,  section  8(a)  of  the  Small 
Business  Act  or  any  other 
noncompetitive  preferential 
procurement  program,  a  cost 
comparison,  or  any  other  cost  analysis, 
although  not  required  by  OMB  Circular 
A-76.  may  be  performed.  Performance 
history  will  be  considered  in  the  source 
selection  process,  and  high  quality 
performance  should  be  rewarded. 

(e)  Delegate  Decision  Authority  and 
Responsibility.  DoD  Components  shall 
delegate  decision  authority  and 
responsibility  to  lower  organization 
levels,  giving  more  authority  to  the 
doers,  and  linking  responsibility  with 
that  authority.  This  shall  facilitate  the 
work  that  installation  commanders  must 
perform  without  limiting  their  freedom 
to  do  their  jobs.  When  possible,  the 
installation  commanders  should  have 
the  freedom  to  make  intelUgent  use  of 
their  resources,  while  preserving  the 
essential  wartime  capabilities  of  U.S. 
support  organizations  in  accordance 
with  DoD  Directive  4001.1  ». 

(f)  Share  Resources  Saved.  When 
possible,  make  available  to  the 
installation  commander  a  share  of  any 
resources  saved  or  earned  so  that  the 
commander  can  improve  operations  or 
working  and  living  conditions  on  tlie 
installation. 

(g)  Provide  Placement  Assistance. 
Provide  a  variety  of  placement 
assistance  to  employees  whose  Federal 
jobs  are  eliminated  through  CA 
competitions. 

§16fta.8    (AMENDED] 

4.  Section  169a.8  is  proposed  to  be 
amended  bv  revising  "ASD(AftL)''  to 
read  "ASDIP&L)". 

S169SA    [Amsndsdl 

5.  Section  169a.9  is  proposed  to  be 
amended  in  paragraph  (a)  introductory 
text  by  removing  the  sentence; 
'•ASD(A&L)  shall  be  notified  within  30 
days  of  any  such  decision.";  paragraph 
(a)(l){ii)  and  (iv)  by  changing 
'ASD(A&L)"  to  "ASD(P&L)"  each  time  it 
appears;  and  paragraph  (a)(2)(i)(A)  by 
changing  ~DoD  FAR  Supplement 
(DEAR)"  to  Defense  FAR  Supplement 
(DEARS)". 

6.  Section  1698.13  is  proposed  to  be 
amended  by  revising  the  heading  and 
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paragraphs  (a)  and  (b]  to  read  as 

fcllowsa 

§169a.lii    CAs  Involving  f orty -five  or  fewer 
DoO  civipan  eraptoyeee. 

(a)  W  len  adequately  justified  under 
the  crittria  required  in  Appendix  C  to 
this  par  ,  CAs  involving  forty-five  or 
fewer  D  3D  civilian  employees  may  be 
converti  (d  to  contract  based  on 
simplifii  fd  cost  comparison  procedures. 
Such  coiversions  shall  be  approved  by 
the  DoE  Component's  central  point  of 
contact  office  having  the  responsibility 
for  impl  'mentation  of  this  part.  Part  IV 
of  the  SI  pplement  to  OMB  Circular  A-76 
shall  be  utilized  to  define  the  specific 
elements  of  cost  to  be  estimated  in  the 
simplifi(!d  cost  comparison. 

(b)  In  no  case  shall  any  CA  involving 
more  th.  m  forty-five  employees  be 
modifiec,  reorganized,  divided,  or  in  any 
way  changed  for  the  purpose  of 
circumv  enting  the  requirement  to 
perform  a  full  cost  comparison. 


[Anwnded] 
ion  169a.l5  is  proposed  to  be 

as  follows: 
Paijagraphs  (a)  and  (b]  are  proposed 

nded  by  revising  "ASD(A&L)" 
ASD(P&L)". 
graph  (d)(l](i]  is  proposed  to  be 

by  revising  the  first  sentence 

ing  'ASDlAftL)"  to 


S169a.1!i 

7.  Sedt 
amen 

a. 
to  be  ai|ie 
to  read 

b.  Pa 
ame 
and  c 
'•ASD(PfcL) 


ided 


laji 
snded 
cha  ng: 


Paragraph  (d)(l](ii)  is  proposed  to 


aed. 
I  ew 


c 
be  revi 

d.  A 
propos^ 

e. 
proposed 

f.  Par  igraph 
amendqd 
read  " 
to  "Fedtral 


DoDi 


S6d 

wor  J 


g 

propo 

the 

Regula 

h.  Pa 
be  ar 
road  ■ 

i. 
be  ameii 
19.1' 

J 

be  am 
word  ' 
costs 
supporl 

k. 
be  add 

1. 
are 
-emovi 


(d)(4)|i 


are 


t  on  I 


paragraph  (d](l](iii]  is 
to  be  revised. 
Paijagraphs  (d](2](ii)(A]  and  (iii] 
to  be  revised. 

(d)(2)(v)  is  proposed  to  be 
by  revising  "components"  to 
components"  and  "agencies" 
agencies.". 
Paijagraphs  (d)(2](vi)  and  (vii)  are 
to  be  amended  by  removing 
'Regulation"  from  "DoD 
5220.22-R". 
agraph  (d)(4)(i)(C)  is  proposed  to 
me!  ided  by  revising  "ASD(A&L)"  to 
i^D(P&L)". 

aph  (d)(4)(i)(E)  is  proposed  to 
ded  by  revising  "24.5"  to  read 
13.4"  to  "13.6". 
Paragraph  (d)(4)(i)(H)  is  proposed  to 
ended,  third  sentence,  after  the 
tes"  add  "that  include  PCS 
Itiplied  by  the  appropriate 
factor." 

raph  (d)(4)(i)(I)  is  proposed  to 
d. 
Parbgraphs  (d)(4)(ii)(D)(2)  and  [3] 
pro  )osed  to  be  amended  by 
the  last  sentence;  and 
trodubtory  text  of  paragraph 

i  )(E)  is  proposed  to  be  amended 


Par  igr 


£nd 


lat 


mij 


Pa  ag 


by  revising  "Property  Disposal  Office" 
to  read  "Defense  Reutilization  and 
Marketing  Office". 

§169a.15    Special  considerations. 

(d)  *  *  * 

(i)  Congressional  Notification.  DoD 

components  shall  notify  Congress  of  the 

intention  to  do  a  full  cost  comparison. 
•  *  * 

(ii]  DoD  components  shall,  in 
accordance  with  Public  Law  100-456.  at 
least  monthly  during  the  development 
and  preparation  of  the  performance 
work  statement  (PWS)  and  management 
study,  consult  with  DoD  civilian 
employees  who  will  be  affected  by  the 
cost  comparison  and  consider  the  views 
of  such  employees  on  the  development 
and  preparation  of  the  PWS  and 
management  study.  DoD  components 
may  consult  with  such  employees  more 
frequently  and  on  other  matters  relating 
to  the  cost  comparison.  In  the  case  of 
DoD  employees  represented  by  a  labor 
organization  accorded  exclusive 
recognition  under  5  U.S.C.  7111. 
consultation  with  representatives  of 
labor  organization  satisfies  the 
consultation  requirement.  Consultation 
with  nonunion  DoD  civilian  employees 
may  be  through  such  means  as  group 
meetings.  Alternatively,  DoD  civilian 
employees  may  be  invited  to  designate 
one  or  more  representatives  to  speak  for 
them.  Other  methods  may  be 
implemented  if  adequate  notice  is 
provided  to  the  nonunion  DoD  civilian 
employees  and  the  right  to  be 
represented  during  the  consultations  is 
ensured. 

(iii)  Local  Notification.  It  is  suggested 
that  upon  starting  the  cost  comparison 
process,  the  installation  make  an 
announcement  of  the  cost  comparison, 
including  a  brief  explanation  of  the  cost- 
comparison  process  to  the  employees  of 
the  activity  and  the  community.  "The 
installations'  labor  relations  specialist 
also  should  be  apprised  to  ensure 
appropriate  notification  to  employees 
and  their  representatives  in  accordance 
with  applicable  collective  bargaining 
agreements.  Local  Inter-Service  Support 
Coordinators  (ISCs)  and  the  Chair  of  the 
appropriate  Joint  Inter-Service 
Resources  Study  Group  (JIRSG)  also 
should  be  notified  of  a  pending  cost 
comparison. 

(2)  *  *  * 

(ii)  *  *  * 

(A)  Prepare  PWS  that  are  based  on 
accurate  and  timely  historical  or 
projected  work  land  data  and  that 
provide  measurable  and  verifiable 
performance  standards. 


(iii)  Guidance  on  Government 
property: 

(A)  For  the  purposes  of  this  part. 
Government  property  is  defined  in 
accordance  with  the  FAR.  48  CFR  part 
45. 

(B)  The  decision  to  offer  or  not  to  offer 
Government  property  to  a  contractor 
shall  be  determined  by  a  cost-benefit 
analysis  justifying  that  the  decision  is  in 
the  best  interest  of  the  Government.  The 
determination  on  Government  property 
must  be  supported  by  current,  accurate, 
complete  information  and  be  readily 
available  for  the  independent  reviewing 
activity.  The  design  of  this  analysis  shall 
not  give  a  decided  advantage/ 
disadvantage  to  either  in-house  or 
contract  competitors.  The  management 
of  Government  property  offered  to  the 
contractor  shall  also  be  in  compliance 
with  FAR.  48  CFR  chapter  1. 

(4)  *  •  • 

(i)  *  *  * 

(I)  In  order  to  more  accurately 
estimate  personnel  costs,  line  1 
(Personnel  Costs)  shall  be  completed  as 
follows: 

((Basic  Pay  X  fringe  benefit  factor**)  -I- 
(other  Pay  x  Medicare  factor)] 

•*The  fringe  benefit  factor  includes  cost 
factors  for  standard  retirement,  employee 
insurance  beneflts  (life  and  health). 
Medicare,  and  miscellaneous  fringe  benefits. 

***** 

8.  Section  169a.l7  is  proposed  to  be 
amended  by  revising  paragraph  (a); 
paragraph  {d)(l)  changing  "DFAR"  to 
"DFARS":  by  revising  paragraph  (f): 
paragraph  (g)(1)  by  removing  the  last 
sentence;  and  by  adding  new  paragraph 
(1)  to  read  as  follows; 

§  169a.17    Solicitation  considerations. 

(a)  Every  effort  must  be  made  to  avoid 
postponement  or  cancellation  of  OMB 
circular  A-76  solicitations  and  when 
there  is  no  alternative,  contracting 
officers  must  clearly  document  the 
reason(s). 
•        *        •        *        • 

(f)  OMB  circular  A-76  contract,  should 
be  terminated  at  the  appropriate  time 
when  the  Department  of  Defense  has  the 
authority  to  close  or  realign 
installations. 
***** 

(1)  In  order  to  ensure  that  bonds  and/ 
or  insurance  requirements  are  being 
used  in  the  best  interest  of  the 
Government,  as  a  general  rule, 
requirements  (for  other  than 
construction  related  services)  above  the 
levels  established  in  the  fAR  and 
DFARS  should  not  be  included  in 
acquisitions. 
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9.  Section  169a  18  is  proposed  to  be 
amended  by  revising  (b)(3)  to  read  as 
follows: 


§169a.18    AdmMstrative 
procedures. 


(b)  *  •  * 

(3)  Each  DoD  Component  shall 
establish  an  administrative  appeal 
procedure  that  is  independent  and 
objective;  Installation  Commanders 
must  make  available,  upon  request  the 
documentation  supporting  the  decision 
to  directly  convert  activities;  appeals  to 
direct  conversions  mast  be  filed  within 
30  calendar  days  after  the  decision  is 
announced  in  the  Commerce  Business 
Daily  and/or  Federal  Re^ster,  and  the 
supporting  docunwntation  is  made 
available;  an  impartial  official  one  level 
organizationally  higher  than  the  official 
who  approved  the  direct  conversion 
decision  will  hear  the  appeal;  officials 
will  provide  an  appeal  decision  within 
30  calendar  days  of  receipt  of  the 
appeal. 


§16»a.21    (Amended! 

10.  Section  169a.21  is  proposed  to  be 
amended  in  paragraph  (c)(2)  by 
changing  "ten"  to  "forty-five"; 
paragraph  (c)(3).  first  sentence,  add 
"(while  in  session)"  after  the  word 
"Components"  and  in  the  second 
sentence  by  revising  "ASD(A&L)"  to 
read  "ASD(P&L)";  paragraph  (c)(5) 
changing  "ASD{A&L)"  to  "Congress 
(while  in  session)";  paragraph  (c)(6)  by 
changing  "50"  to  "75";  and  paragraph 
(c)(7)  changing  "ASD(A&L)"  to 
"ASD(P&L)"  and  by  adding  the  sentence 
"Also,  include  the  number  of  studies  you 
expect  to  complete  in  the  next  fiscal 
year  showing  total  civilian  and  military 
FTEs."  at  the  end  of  the  paragraph. 

§169a.22    [Amended] 

11.  Section  ld9a.22  is  proposed  to  be 
amended  in  paragraph  (b)(1)  by 
changing  "OASD(A&L)IA"  to 
"OASDlPiL)"  and  changing 
"OASD(A&L)"  to  "OASD(P&L": 
paragraph  (b)(2)  changing 
"OASD(A&L) "  to  "OASD(P&L)". 

Appendix  A  [Amended} 

11a.  Appendix  A  is  proposed  to  be 
amended  by  redesignating  "footnotes 
13-14"  as  •1-2." 

12.  Appendix  B.  is  proposed  to  be 
revised  to  read  as  follows: 

Appendix  B  to  part  16Ba — Coaunerdal 
Activities  Inventory  Report  and  Five* 
Year  Review  Schedule 

A.  General  Instructions 
1.  Send  your  inventory  reports  before  1 
January  to  the  Defense  Manpower  Data 


Center  (DMDC).  Use  Report  Control  Symbol 
"DD-PJkL(A)  1540"  and  send  by 
microcomputer  diskette,  magnetic  tape,  or 
use  ienninalt  as  a  medium. 

2.  You  can  use  nine-track  extended  binary 
coded  decimal  interchange  code  (EBCDiC), 
1800  or  6250  density,  even  parity  for  tape 
medium.  Data  records  must  have  132 
characters  and  block  ten  logical  records  to  a 
lilock.  Do  not  use  headers  and  trailers.  Use  a 
tape  mark  (end  of  file)  to  follow  the  data.  Use 
an  external  lat)el,  on  the  reel,  showing  your 
organization  for  return.  Also,  do  this  for  the 
title  of  the  report,  the  fiscal  year  (FY) 
covered,  and  the  tape  attributes. 

3.  Prior  pemissioii  for  interface 
requirements  must  be  established  between 
DMDC  and  fte  sender  when  sending  by  a 
remote  work  station  terminal. 

4.  Data  Format: 

drvtooHW  OoO  cxwwwerciBl  acSvitiesl 


Oataatoroont 

Tape 
posttont 

Fietd 

DaU' 

Destgnator 

1 
2-3 

4-g 

10-14 

15-20 
21-26 

49 

50-51 

52-53 
78-132 

A 
A1 

Ala 

Alb 

A2 

A3 
A4 

AS 

A9 

AID 
All 

A 

State.  Temlofy.  or 
Possetaioo 

PtjKX^          _ 

N 
A/N 

•Function     

A/N 

ln-hous«  civtiian 
vyorkload        

N 

N 

'Recsontor  lo-fMuse 
operakon   

•Most  recent  year  in- 
tKMse  operation 
aooroved        

A 
N 

•Year  DoO  CA 
scbeduled  lor  next 
review _ 

Installation  name 

N 
A 

'A=Alpha;  N  =  Numerir..  And  A/N  data  than  t>e 
left  justified  and  space  filled.  N  data  shall  be  nght 
justified  arx)  zero  filled. 

*  Items  marked  nvitti  w>  astensk  (*)  have  <>een 
registaied  in  the  OoO  Data  Element  Dictionary. 

5.  When  definite  coding  instructions  are 
not  provided,  reference  must  be  made  to  DoD 
500ai2-M*.  Failure  to  follow  the  coding 
instructions  contained  in  this  document  or 
those  published  in  Pub.  L  88-306  makes  the 
DoD  component  responsible  for 
noncompliance  of  required  consessions  in 
data  base  communication. 

B.  Entry  Instructions 


Fietd 


Ala 


Instruction 


B.  Entry  Instructions— Continued 


Enter  an  A  to  designate  ttiat  tfie  data  to 
foMow  on  this  record  pertains  to  a  particu- 
tar  OoOCA 

Enter  the  two-posrtwn  numeric  coda  tor 
Stale  (Data  alemenl  refererK*  ST-GA)  or 
State  equnralant  (federal  Intormeton 
Proceaawg  Standartls  Publcatiofi  S&-Z. 
as  shown  in  atttcttmaM  1  lo  th 
dix. 


Fietd 


Alb 


A2 


A3 


instruction 


'  Copiei  may  t>e  obtained  at  cosL  from  tiM 
National  Technical  Infornution  Service.  5Z8S  Port 
Royal  Road  SpringHeld  VA  22161. 


A4 


AS 


A9 


AlO 


All 


Enter  the  unique  alpha-numeric  coda  estab- 
lished by  the  DoO  Componart  for  miWary 
installation,  named  populaied  place,  or 
related  entity  iwtiere  the  CA  avorlUoad  was 
performed  during  the  FY  covered  by  th« 
report  A  separate  look-i*  listing  or  flte 
should  be  provide  showing  each  uraque 
place  code  and  its  convspomtng  piaoe 
name  or  enter  the  name  ai  iaM  "All". 

Enter  the  furKtion  code  from  appartdn  A  to 
this  pan  that  best  describes  that  type  oi 
CA  workload  basically  performed  by  ttio 
CA  covered  by  this  report   Left  justify 

Enter  total  (full-  and  part-time)  ir\-hou8e  ci- 
vilian wMXkyear  equvalenu  appbed  lo  tr>e 
performance  of  ttia  lunchon  dimg  ttm 
FY.  Bound  off  to  the  naarasi  whole  work- 
year  equfvalenL  (If  amount  is  equal  to  or 
greater  ttian  .5.  round  up  If  amount  is 
less  ttian  5.  round  down  Amounts  be- 
tween zero  and  one  stxxjld  t>e  entered  as 
one)  Right  justify  Zero  fill 

Enter  total  mtttary  workyear  equivalents  ap- 
plied to  the  performance  oi  thr  functnn 
in  ttie  FY.  Round  off  to  the  near«»l  wtxjie 
workyear  equnralenl  (Amounts  between 
zero  and  one  shouM  be  entered  as  one). 
Right  justify  Zero  f« 

Enter  the  reason  lor  n-house  operation  at 
the  CA.  as  sfx)wn  in  attachrr>ents  1  arxl  2 
of  Vvs  Appendix 

Emer  the  last  two  dqrts  of  the  most  recent 
FY  correspond»ig  lo  the  reason  for  ir»- 
house  operation  of  the  CA.  as  staled  m 
field  AB. 

Enter  the  last  two  dvU  of  the  FY  the 
function  is  scheduled  for  study  or  next 
review  (Data  alemanl  reference  YE-NA.) 

Enter  the  named  populated  place,  or  relat- 
ed entity,  where  the  CA  workload  was 
performed 


Attachment  1  to  Appendix  B  lo  Part 
169a — Codes  for  Denoting  States, 
Territories,  and  Possessions  of  the 
United  States 

a.  Numeric  Slates  Codes  (Data  element 
reference  ST-GA) 

Code 

01  Alabama 

02  Alaska 

04  Arizona 

05  Aricansas 

06  California 
08  Colorado 
OB  Connecticut 

10  Delaware 

11  District  of  Columbia 

12  Florida 

13  Georgia 

15  Hawaii 

16  Idaho 

17  Oliflois 
16  Indiana 

19  Iowa 

20  Kansas 

21  Kentocky 

22  Louisiana 

23  Maine 

24  Maryland 

25  Massachuesetts 

26  Michigan 


6702f 


UMI 


27  Mi  uiesota 

28  Mi  isissippi 

29  Mi  isouri 

30  M(  ntana 

31  Ne  braska 

32  Ne  vada 


New 


New 

N<!«V 

New 

Ncrth 

Ncrth 


33 

34 

35 

36 

37 

38 

39     0\ 

40 

41 

42 

44 

45 

46 

47 

48 

49 

5H 

51 

53 

S4 

5S 

56 


oma 
ion 


01  lah 

OtBgi 

Pe  insylvania 
Rh  ode  Island 
So  jth  Carolina 
Sa  Jth  Dakota 
Te inessee 
Texas 
Utah 
V«  rmonl 


Wi 


1 .  In-i 
entry 
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Hampshire 

Jersey 

Mexico 

York 
Carolina 
Dakota 


10 


Vi-Ri 


nia 
shington 

Virginia 


W>st 

W  isconsin 


W  looming 
b.  Stat^  Equivalent  Codes  (FIPS  55-2) 

Code 

60  American  Samoa 

66  G  lam 

69  N<  irthern  Marianna  Islands 

71  M  dway  Islands 

7i  P\  erto  Rico 

75  Ti  ust  Territory  of  the  Pacific  Islands 

76  N  ivassa  Island 

78  V  rgin  Islands 

79  V\  ake  Island 
81  B<  ker  Island 
84  H  )wland  Island 
86  ja  rvis  Island 
89  K  ngsman  Reff 
95  Pi  Imyra  Atoll 


Attadiment  2  to  Appendix  B  to  Part 
169a4-Reasons  for  In-House  Operations 


/fouse  Authorized  Reason  Codes  (for 
Held  A8) 


nl 


Code 


Explanation 


Indicates  that  the  DOD  CA  has  been  re- 
tamed  in  house  for  national  defense  rea- 
sons m  accordance  writh  section 
169a.5(b)(1)(i)  of  this  part,  other  than  CAs 
reported  under  code  "C".  t)elow. 

Irtdicates  ttiat  the  DoO  CA  is  retained  in- 
tvxise  t>ecause  the  CA  is  essential  for 

.  trairur^  or  experience  in  required  military 
skills,  or  the  CA  is  needed  to  provide 
appropriate  worV  assignments  for  a  rota- 
tion base  for  overseas  or  sea-to-stx>re 
assignments,  or  ttie  CA  is  necessary  to 
provide  career  progression  to  a  needed 
military  skill  level  m  accordance  with  sec- 
tion I69a.5(b)(i)(i)  of  this  pan. 

Indicates  procurement  of  a  product  or  serv- 
ice from  a  commercial  source  tvould 
cause  an  unacceptat>ie  delay  or  disrup- 
tion of  an  essential  OoO  program. 


Code 


Explanation 


Indicates  that  there  is  no  satisfactory  com- 
mercial source  capable  of  providing  the 
product  or  service  needed. 

Indicates  that  a  cost  companson  has  been 
conducted  and  that  the  Government  is 
providiog  the  product  or  service  at  a 
lower  total  cost  as  a  result  of  cost  com- 
parison. 

Indicates  that  the  CA  is  being  performed  by 
DoD  personnel  now,  but  decision  to  corv 
tnue  inhouse  or  convert  to  contract  Is 
perxjing  results  of  a  scheduled  cost  com- 
parison. 

Indicates  that  the  CA  is  being  performed  by 
DoO  employees  now  but  will  be  convert- 
ed to  contract  because  of  cost  compari- 
son results. 

Indicates  that  the  CA  is  performed  at  a  DoD 
hospital  and,  in  ttie  best  interest  of  direct 
patient  care,  is  being  retair>ed  in-house. 

Indicates  that  the  CA  is  performed  by  DoD 
employees  now,  but  a  review  is  in 
progress  perxling  a  decision,  (i.e.,  base 
closure,  realignment  or  consolidation). 

Indicates  tt>at  the  installation  Commander  is 
not  scheduJiog  this  CA  for  cost  study 
under  the  provisions  of  Congressional  au- 
tfionty. 

Indicates  the  CA  is  retained  in-house  be- 
cause the  cost  study  exceeded  the  time 
limit  prescribed  by  law. 

Indicates  that  a  CA  is  retained  in-house  for 
reasons  not  included  above  (i.e.,  a  law, 
Executive  Order,  treaty,  or  international 
agreement). 


2.  Use  of  Other  Codes:  Other  codes  may  be 
assigned  as  designated  by  the  ODASD(I). 

13.  Appendix  C  is  proposed  to  be 
revised  to  read  as  follows: 

Appendix  C  to  Part  169a— Simplified 
Cost  Comparison  and  Direct  Conversion 
of  CAs 

A.  This  appendix  provides  guidance  on 
procedures  to  be  followed  in  order  to  convert 
a  commercial  activity  employing  45  or  fewer 
DcD  civilian  employees  to  contract 
performance  without  a  full  cost  comparision. 
DoD  Components  may  directly  convert 
functions  with  10  or  fewer  civilian  employees 
without  conducting  a  simplified  cost 
comparison.  Simplified  cost  comparisons  are 
to  be  conducted  on  activities  with  11-45 
civilian  employees  to  ensure  that  cost  data 
are  fully  considered  in  decisions  on  CAs. 

B.  The  proposed  direct  conversions  must 
meet  the  following  criteria: 

1.  The  activity  is  currently  performed  by  10 
or  fewer  civilian  employees. 

2.  The  conversion  makes  sense  from  a 
management  or  performance  standpoint. 

3.  The  conversion  is  cost  effective. 

4.  The  installation  commander  must  certify 
that  all  affected  civilian  employees  will  be 
offered  jobs  at  that  installation,  or  within  the 
local  area,  commensurate  with  their  current 
skills  and  pay  grades.  If  no  such  vacancies 
exist  the  employees  will  be  offered  retraining 
opportunities  for  existing  or  projected 
vacancies  at  that  installation  or  within  the 


local  area.  The  employees  potential  right-of- 
first-refusal  with  civilian  contractors  does  not 
satisfy  this  requirement. 

Attachment  1  of  this  Appendix  is  a  formal 
for  preparing  direct  conversion  requests. 
Each  potential  candidate  for  direct 
conversion  should  be  reviewed  on  a  case-by- 
case  basis  to  ensure  that  both  the  in-house 
and  contractor  cost  estimates  are  as  accurate 
as  possible. 

C.  The  following  provides  general  guidance 
for  completion  of  a  simplified  cost 
comparison: 

1.  Estimated  contractor  costs  should  be 
based  on  either  the  past  history  of  similar 
contracts  at  other  installations  or  on  the 
contracting  officer's  best  estimate  of  what 
would  constitute  a  fair  and  reasonable  price. 

2.  For  activities  small  in  total  size  (45  or 
fewer  civilian  and  military  personnel): 

a.  Estimated  in-house  cost  generally  should 
not  include  overhead  costs,  as  it  is  unlikely 
that  they  would  be  a  factor  for  a  small 
activity. 

b.  Similarly,  estimated  contractor  costs 
generally  should  not  include  contract 
administration,  one-time  conversion  costs,  or 
other  contract  price  add-ons  associated  with 
full  cost  comparisons. 

3.  For  activities  large  in  total  size  (45  or 
fewer  civilian  employees  but  a  significant 
number  of  military  personnel)  all  cost 
elements  should  be  considered  for  both  in- 
house  and  contractor  estimated  costs. 

4.  In  either  case,  large  or  small,  the  10 
percent  conversion  differential  contained  in 
part  IV  of  the  supplement  to  OMB  Circular 
A-76  should  be  applied. 

5.  Part  IV  of  the  supplement  to  OMB 
Circular  A-76  shall  be  utilized  to  define  the 
specific  elements  of  cost  to  be  estimated  and 
for  developing  the  MHO  in  the  simplified  cost 
comparison. 

6.  Clearance  for  CA  simplified  cost 
comparison  decisions  are  required  for 
Agencies  without  their  own  LA  and  PA 
offices.  Those  Agencies  shall  submit  their 
draft  decision  brief  to  the  Deputy  Assistant 
Secretary  of  Defense.  (Installations]  room 
3E787.  the  Pentagon,  DC  20301  for  release  to 
Congress. 

7.  Provide  CA  simplified  cost  comparison 
approvals  containing  a  certification  of  the 
MEO  analysis,  a  copy  of  the  approval  to 
convert,  a  copy  of  the  cost  comparison  fact    • 
sheet  (attachment  1  to  this  appendix),  with 
back-up  data,  before  conversion  to  the 
following: 

a.  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  (11- 
45  civilian  employees  only) 

b.  Copies  to  the  following: 

(1)  Assistant  Secretary  of  Defense 
(Legislative  Affairs),  room  3D918.  the 
Pentagon.  Washington.  DC  20301. 

(2)  Assistant  Secretarj'  of  Defense  (Public 
Affairs),  room  2E757.  the  Pentagon. 
Washington.  DC  20301. 

(3)  Office  of  Economic  Adjustment,  room 
4C767.  the  Pentagon.  Washington.  DC  20301. 


(4)  Deputy  Assistant  Secretary  of  Defense. 
(Installations),  room  3E787,  the  Pentagon. 
Washington.  DC  20301.  (exception— no  copies 
required  from  Agencies  that  do  not  have 
legislative  and  public  affairs  offices) 

8.  Certification  for  all  activities  involving 
11  to  45  DoD  civilian  employees.  The 
installation  commander  must  certify  that  the 
estimated  in-house  cost  for  each  simplified 
cost  comparison  is  based  on  a  completed 
most  efficient  and  cost  effective  organization 
analysis.  Certification  of  this  MEO  analysis, 
as  required  by  Public  Law  101-165  shall  be 
provided  to  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the 
Senate  before  conversion  to  contract 
performance. 

Attachment  1  to  Appendix  C  to  Part 
169a-Fact  Sheet  for  Direct  Conversions 


Title:  Direct  Conversion  for 

(Activity /Function) 
at 


(Installation) 
Description  of  activity: 


Number  of  affected  personnel: 
CIV 


(Authorizations) 
MIL 


(Authorizations) 
Status  of  affected  civilian  employees: 

(Special  considerations  such  as  a  number  of 
employees  classified  as  "Section  3310." 
preference  eligible  veterans,  minorities, 
handicapped.  Also.  Include  number  of 
civilian  authorizations  currently  vacant  or 
filled  by  temporaries.) 

Placement  plans  for  affected  civilian 
employees: 

Justification  for  direct  conversion: 

(Narrative  justification  other  than  cost.) 


Direct     Conversion     (details     at- 
tached): 

Estimated  In-House  Cost: 
— Personnel    Cost    (including 

fringe  benefits). 

— Material  and  Supply  Cost 

— Other  In-House  Cost  (if  ap- 
propriate). 
—Total    Estimated     in-House 

Cost. 
Estimated  Contractor  Cost: 

— Estimated  Contract  Price 

— Contract  Administration  (if 

appropriate). 
— Other  Estimated  Contractor 

Cost  (if  appropriate). 
—Total  Estimated  Contractor 

Cost. 
—Conversion  Differential  (10% 

of  In-House  Personnel  Cost). 
Adjusted  Contractor  Cost 


Point  of  Contract: 


14.  Appendix  D  is  proposed  to  be 
revised  to  read  as  follows: 

Appendix  D  to  Part  169a — Conunerdal 
Activities  Management  Information 
System  (CAMIS) 

A.  Each  DoD  Component  shall  create  and 
manage  their  A-76  data  base.  The  A-76  data 
base  shall  have  a  comprehensive  edit  check 
on  all  input  data  in  the  computerized  system. 
All  data  errors  in  the  A-7e  data  base  shall  be 
corrected  as  they  are  found  by  the 
established  edit  check  program.  The  data 
elements  described  in  this  Appendix 
represents  the  DoD  minimum  requirements. 

B.  On  approval  of  a  full  cost  comparison,  a 
simplified  cost  comparison,  or  a  direct 
conversion  CA.  the  DoD  Component  shall 
create  the  initial  entry  using  the  format  at 
attachment  1  of  this  Appendix  for  full  cost 
comparisons  or  attachment  2  of  this 
Appendix  for  all  other  conversions.  Within  30 
days  of  the  end  of  each  quarter  the  DoD 
Component  shall  submit  automated  tape  or 
diskette,  annotated  with  the  number  of 
records  submitted  and  the  record  length.  The 
data  shall  be  in  the  format  that  has  l>een 
agreed  to  by  the  DMDC  at  least  60  days  prior 
to  the  end  of  the  quarter.  All  data  shall  be  in 
upper  case.  (TAPE  MEDIUM— Use  9  track 
tape  Extended  Bmary  Coded  Decimal 
Interchange  Code  (EBCDIC)  1600  or  6250 
density,  even  parity).  The  DMDC  shall  use 
the  automated  data  to  update  the  CAMIS.  If 
the  DoD  Component  is  unable  to  provide  data 
in  an  automated  format  the  DMDC  shall 
provide  quarterly  printouts  of  cost 
comparison  records  (CCR)  and  conversion/ 
comparison  records  (DCSCCR)  that  may  be 
annotated  and  returned  within  30  days  of  the 
end  of  each  quarter  to  the  DMDC.  The  DMDC 
then  shall  use  the  annotated  printouts  to 
update  the  CAMIS. 

Part  1— Cost  Comparison 

The  record  for  each  full  cost  comparison  is 
divided  into  six  sections.  Each  of  those 
sections  contains  information  provided  by 
the  DoD  Components.  The  first  five  sections 
are  arranged  in  a  sequence  of  milestone 
events  occurring  during  a  cost  comparison. 
Each  section  is  completed  immediately 
following  the  completion  of  the  milestone 
event.  Tliese  are  as  follows: 

1.  Cost  comparison  is  approved  by  DoD 
Component. 

2.  Solicitation  is  issued. 

3.  In-house  and  contractor  costs  are 
compared. 

4.  Contract  is  awarded  or  solicitation  is 
canceled. 

5.  Contract  starts. 

The  events  in  paragraphs  B.l.  through  5  of 
part  I  of  this  appendix  are  used  as  milestones 
because  on  their  completion  some  elements 
of  significant  information  on  the  cost 
comparison  become  known. 

A  sixth  section  is  utilized  for  tracking 
historical  data  after  the  cost  comparison  is 
completed.  This  section  contains  data 
elements  on  contracts  and  cost  information 
during  the  second  and  third  performance 
period. 

The  data  elements  that  comprise  the  six 
sections  in  part  L  of  this  appendix,  are 


defined  in  the  CAMIS  Eniry  and  Update 
Instructions,  part  I  of  part  II  of  this  appendix. 

Part  U — Direct  Conversions  and 
Simplified  Cost  Comparisons 

The  record  for  each  direct  conversion  and 
simplified  cost  comparison  is  divided  into  six 
sections.  Each  of  the  first  five  sections  is 
completed  immediately  following  the 
completion  of  the  following  events: 

1.  DoD  component  approves  CA  action. 

2.  The  solicitation  is  issued. 

3.  In-house  and  contractor  costs  are 
compared. 

4.  Contract  is  awarded  or  solicitation  Is 
canceled. 

5.  Contract  starts. 

A  sixth  section  is  utilized  for  tracking 
historical  data  after  the  direct  conversion  or 
simplified  cost  comparison  is  completed.  This 
section  contains  data  elements  on  contracts 
and  cost  information  during  the  second  and 
third  performance  period. 

The  data  elements  that  comprise  the  six 
sections  in  part  II.  of  this  appendix,  are 
defined  in  the  CAMIS  Entry  and  Update 
Instruction.  Part  U— Direct  Conversions  and 
Simplified  Cost  Comparisons. 

Camis  Entry  and  Update  Instructions 
Part  I — Cost  Comparisons 

The  bracketed  number  preceding  each 
definition  in  Section  One  through  Six.  below, 
is  the  DoD  data  element  number.  All  date 
fields  should  be  In  the  format  YYMMDD 
(Data  element  reference  DA-FA). 

Section  One 

Event:  DoD  Component  Approves  Conducting 

a  Cost  Comparison 

All  entries  in  this  section  of  the  CCR  shall 
be  submitted  by  DoD  Components  on 
approving  the  start  of  a  cost  comparison. 
These  entries  shall  be  used  to  establish  the 
CCR  and  to  identify  the  geographical, 
organizational,  political,  and  functional 
attributes  of  the  activity  (or  activities) 
undergoing  cost  comparison  as  well  as  to 
provide  an  initial  estimate  of  the  manpower 
associated  with  the  activity  (or  activities). 
The  initial  estimate  of  the  manpower  in  this 
section  of  the  CCR  will  be.  in  all  cases,  those 
manpower  figures  identified  in  the 
correspondence  approving  the  start  of  the 
cost  comparison.  DoD  Components  shall 
enter  the  following  data  elements  to  establish 
a  CCR: 

(1)  Cost  Comparison  Number.  The  number 
assigned  by  the  DoD  Component  to  uniquely 
identify  a  specific  cost  comparison.  The  first 
character  of  the  cost  comparison  number 
must  be  a  letter  designating  the  DoD 
Component  as  noted  in  data  element  (3)  of 
this  appendix.  The  cost  comparison  number 
may  vary  in  length  from  5  to  10  characters,  of 
which  the  second  and  subsequent  may  be 
alpha  or  numeric  and  assigned  under  any 
system  desired  by  the  DoD  Component. 

(2)  Announcement  and/or  Approval  Date. 
Date  Congress  is  notified  when  required  by 
section  502(a)(2)(A).  appendix  E  of  this  part 
or  date  DoD  Component  approves  studies 
with  less  than  46  FTE». 

(3)  DoD  component  code.  Use  the  following 
codes  to  identify  the  Military  Service  or 
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Defence  Agency/Field  Activity  conducting 

the  co«t  comp«ri*on: 

A — Dupartment  of  the  Army 

B— Defense  Mapping  Agency  [DMA) 

D — Civilian  Health  and  Medical  Program  of 

the  (Jnifonned  Servicea  (CHAMPUS)  (3Dl) 
D — WBshington  Headquarters  Service 

{WHS)(3D2) 
F — De  partment  of  the  Air  Force 
C — N<  tional  Security  Agency/Central 

Security  Service  (NSA/CSS) 
H— Di  fense  Nudear  Agency  (DNA) 
J— loiiit  Chiefs  of  Staff  (including  the  |oint 

Siair.  Unified  and  Specified  Commands, 

and  joint  Service  Schools) 
K — D«  fense  Information  Systems  Agency 

(DISA) 
L— Defense  Intelligence  Agency  (DIA) 
M— United  States  Marine  Corps  (i;SMC) 
N— United  States  Navy  (USN) 
R— U«  fense  Contract  Audit  Agency  (DCAA) 
S — Uc  Fense  Logistics  Agency  (DLA) 
T — Defense  Security  Assistance  Agency 

(DS\A) 
V — Defense  Investigative  Service  (DIS) 
W— U  nifonned  Services  University  of  the 

Health  Sciences  fUSUHS) 
Y— Ug.  Army  Corps  of  En^eers  (USAGE) 

CivU  Works 
2 — Defense  Finance  A  Accounting  Service 

(DF\S) 
3 — Dfi  fense  Commissary  Agency  (DeCA) 

(4)  I  ^mmand  Code.  The  code  established 
by  th«  DoD  Component  Headquarters  to 
identi  y  the  command  responsible  for 
opera  ing  the  CA  undergoing  cost 
compi  irison.  A  separate  look-up  listing  or  file 
shall  I  le  provided  to  the  DMDC  showing  each 


unique  command  code  and  its  corresponding 
command  name.  If  the  DoD  Component 
chooses  to  submit  the  look-up  table  on 
diskette  or  tape,  the  format  should  be  as 
follows: 


Cohjmn 

Entry 

1  throi^ih  6  (left  iustifv^ 

B  throuoh  to  (toft  iusHM 

blank. 

(5)  Installation  Code.  The  alpha  and/or 
numeric  designation  established  by  the  DoD 
Cootponent  Headquarters  to  identify  the 
inatalUtion  where  the  CA(s)  under  cost 
comparison  is  and/or  are  located  physically. 
Two  or  more  codes  |for  cost  comparison 
packages  encompassing  more  than  one 
installation)  should  be  separated  by  commas. 
A  separate  look-up  listing  or  Tile  shall  be 
provided  to  the  DMDC  showing  each  unique 
installation  code  and  its  corresponding 
installation  name.  Also  submission  of  the 
installation  name  in  each  record  is  albwed.  If 
the  DoD  Component  chooses  to  submit  the 
look-up  listing  on  diskette  or  tape,  the  format 
shall  be  as  follows: 


1  through  to  (tall  justify)— 
12  ttwougti  80  (^  jus»y) . 


Ent^ 


JrataNalion  coda. 

. .    * 

CManii. 

Installabon  coda 


The  DMDC  shall  generate  the  insUlIation 
name  corresponding  to  the  installation  code 


submitted  by  the  DoD  Component,  and 
display  it  with  the  code  on  the  CAMIS. 

(6)  State  Code.  A  two-position  numeric 
code  for  the  State  (Data  element  reference 
ST-GA.)  or  State  Equivalent  {FIPS  55-2).  as 
shown  in  attachment  1  of  appendix  B  of  this 
part,  where  element  (5)  is  located.  Two  or 
more  codes  shall  be  separated  by  commas. 

(7)  Congressional  District  (CD)  Code. 
Number  of  the  CDs  where  element  (5)  of  this 
section,  is  located.  If  representatives  are 
elected  "at  large."  enter  "01"  in  this  data 
element:  for  a  delegate  or  resident 
commissioner  (i.e..  District  of  Columbia  or 
Puerto  Rico)  enter  "9."  If  the  insUllation  is 
located  in  two  or  more  CDs,  all  CDs  should 
be  entered  and  separated  by  commas. 

(8)  JIRSG  Area  Code.  The  JIRSG  Area  that. 
element  (5)  of  this  section,  is  assigned  to  for  • 
coordination  of  the  DRIS  Program.  DoD 
4000.19-R.  This  is  a  four-character  alpha  and/ 
or  numeric  data  element.  For  instance, 
"NOIS"  is  the  National  Capital  Region  (NCR) 
(as  published  in  the  "DRIS  Point  of  Contact 
Directory"). 

Note:  A  DoD  Component  may,  at  its  option, 
report  corresponding  multiple  vahies  for  the 
following  geographical  data  elements:  State 
code,  CD.  and  JIRSG  area  code.  These  vahies 
shall  be  grouped  and  punctuated,  as  shown  in 
the  example,  below,  so  that  the  proper 
relationship  can  be  established  between  each 
installation  code  value  and  its  corresponding 
set  of  geographical  attribute  values. 


(5)  kistaflation  code 


AAAAi  ,BBBB8.CCCCC.. 


(8)Swacoda 


13,06,94 


(7)  CO  coda 


05.06:42,15 


(8)  JW^G  area  code 


S003.WE10,* 


Wh  Ri  multiple  values  within  a  data 
element  are  reported  for  a  single  installation 
code,  semicolons  shall  be  used  to  separate 
each  I  crret  of  vahies  and  to  indicate 
correi  pondence  of  each  series  to  its 
respective  installation  value:  commas  shall 
be  us^d  to  separate  the  values  within  a 
series.  When  only  a  single  value  (within  a 
data  tlement)  is  reported  for  each 
installation,  the  values  shall  be  separated  by 
comn  as.  To  denote  an  unknown  or  missing 
numb  er  of  a  series  of  values,  the  asterisk  (*) 
symb  >1  should  be  used. 

Thi  cost  comparison  package,  above, 
involjres  three  installaUons:  AAAAA.  BBBBB. 
and  QCCCC.  The  first  is  located  in  Georgia, 
the  second  in  California,  and  the  third  in  New 
Jerser  AAAAA  is  in  Georgia's  5th  and  6th 
CDs,  BBBBB  is  in  California's  42nd  CD.  and 
CCCCC  is  in  New  Jerseys  15th  CD.  The  first 
two  i  tstallations  are  in  JIRSG  areas  S003. 
and  \  ^la  respectively.  CCCCC  is  not  within 
a  JIR  iG  area. 

(9)  Title  of  Cost  Comparison.  The  title  that 
desci  ibes  the  CA(s)  under  cost  comparison 
(for  ijistance,  "Facilities  Engineering 
Pack  ige."  "Installation  Bus  Service,"  or 
"Motor  Pool").  Use  a  clear  title,  not  acronyms 
or  fui  Ktion  codes  in  this  data  element. 


(10)  DoD  Functional  Area  Codejs).  The 
four-  or  five-  alpha  and/or  numeric  character 
designators  listed  in  appendix  A  of  this  part 
that  describes  the  type  of  CA  undergoing  cost 
comparison.  There  would  be  one  code  for  a 
single  CA  or  possibly  several  codes  for  a 
large  cost  comparison  package.  A  series  of 
codes  shall  be  separated  by  commas. 

(11)  Piior  Operation  Code.  A  single  alpha 
character  that  identifies  the  mode  of 
operation  for  the  activity  at  the  time  the  coat 
comparison  is  started.  IJespite  the  outcome  of 
the  cost  comparison,  this  code  does  not 
change.  The  coding  is  as  follows: 

C — Contract 

E — Expansion 

I — In-house 

N — New  requirement 

(12)  Cost  Comparison  Status  Code.  A  single 
alpha  character  that  identifies  the  current 
status  of  the  cost  comparison.  Enter  one  of 
the  following  codes: 

B — Broken  out.  The  cost  comparison  package 
has  been  broken  into  two  or  more  separate 
cost  comparisons.  Tlie  previous  CCR  shall 
be  excluded  from  future  updates.  (See  data 
element  (15)  of  this  section). 

C — Complete 

P — In  progress 


X— Canceled.  The  CCR  shall  be  excluded 

from  future  updates. 
Z — Consolidated.  The  co«t  comparison  has 
been  consolidated  with  one  or  more  other 
cost  comparisons  into  a  single  cost 
comparison  package.  The  CCR  for  the  cost 
comparison  that  has  been  consolidated 
shall  be  excluded  from  future  updates.  (See 
data  element  (15)  of  this  section). 
13 — Announcement — Personnel  Estimate 
Civilian,  and  (14)  Announcement — Personnel 
Estimate  Military.  The  number  of  civilian  and 
military  personnel  allocated  to  the  CAs 
undergoing  cost  comparison  when  the  cost 
comparison  is  approved  by  the  DoD 
Component  or  announced  the  Congress.  This 
number  in  all  cases  shall  be  those  personnel 
figures  identified  in  the  correspondence 
announcing  the  start  of  a  cost  comparison 
and  will  include  authorized  positions, 
temporaries,  and  borrowed  labor.  The 
number  is  used  to  give  a  preliminary  estimate 
of  the  size  of  the  activity. 

15— Revised  and/or  Original  Cost 
Comparison  Number.  When  a  consolidation 
occurs,  create  a  new  CCR  containing  the 
attributes  of  the  consolidated  cost 
comparison.  In  the  CCR  of  each  cost 
comparison  being  consolidated,  enter  the  cost 
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comparison  number  of  the  new  CCR  in  this 
data  element  and  code  "Z"  in  data  element 
(12)  of  this  section.  In  the  new  CCR.  this  data 
element  should  be  blank  and  data  element 
(12)  of  this  section,  should  denote  the  current 
status  of  the  cost  comparison.  Once  the 
consolidation  has  occurred,  only  the  new 
CCR  requires  future  updates. 

When  a  single  cost  comparison  is  being 
broken  into  multiple  cost  comparison,  create 
a  new  CCR  for  each  cost  comparison  broken 
out  from  the  original  cost  comparison.  Each 
new  CCR  shall  contain  its  own  unique  set  of 
attributes:  in  data  element  (15)  of  this  section, 
enter  the  cost  comparison  number  of  the 
original  cost  comparison  from  which  each 
was  derived,  and  in  data  element  (12)  of  this 
section,  enter  the  current  status  of  each  cost 
comparison.  For  the  original  cost  comparison, 
data  element  (IS)  of  this  section,  should  be 
blank  and  data  element  (12)  of  this  section, 
should  have  a  code  "B"  entry.  Only  the 
derivative  record  entries  require  future 
updates. 

When  a  consolidation  or  a  breakout  occurs, 
an  explanatory  remark  shall  be  entered  in 
data  element  (57)  of  this  section  (such  as, 
"part  of  SW  region  cost  comparison,"  or, 
"separated  into  three  cost  comparisons").    ■ 

(16)  PWS  Scheduled  Completion  Date.  The 
date  the  approved  PWS  is  anticipated  to  be 
provided  to  the  contracting  officer  for 
solicitation  preparation  at  the  start  of  a  cost 
comparison. 

(16A)  PWS  Actual  Completion  Date.  The 
date  the  approved  PWS  is  provided  to  the 
contracting  officer  for  solicitation 
preparation. 

Section  Two 

Event:  The  Solicitation  is  Issued 

The  entries  in  this  section  of  the  CCR 
provide  information  on  the  personnel 
authorized  to  perform  the  workload  in  the 
PWS.  the  number  of  workyears  used  to 
accomplish  the  workload  in  the  PWS,  and  the 
type  and  kind  of  solicitation. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarterly 
update  subscquL^nt  to  the  issuance  of  the 
solicitation: 

(17)  Scheduled  Solictation  Issuance  Date. 
The  date  of  solicitation  as  anticipated  at  the 
start  of  a  cost  comparisoa. 

(17A)  Date  Solicitation  issued.  The  date  the 
solicitation  is  issued  by  the  contracting 
officer. 

(18)  Solicitation-Type  Code.  A  one- 
character  alpha  designator  that  identifies  the 
type  of  solicitation  to  obtain  contract  bids  or 
offers.  Use  either  the  CBD  as  the  source 
document  or  information  received  from  the 
contracting  officer  for  this  entry.  Solicitations 
under  section  8(a)  of  'The  Small  Business 
Act"  are  negotiated.  Enter  one  of  the 
following  codes: 

N — Negotiated 
S— Sealed  Bid 

(19)  Solicitation-Kind  Code.  A  one- 
character  (or  two-character,  if  "W"  suffix  is 
used)  alpha  designator  indicating  whether  the 
competition  for  the  contract  has  been  limited 
to  a  specific  class  of  bidders  or  offerors.  Use 
either  the  CBD  as  the  source  document  or 
information  received  from  the  contracting 
officer  to  enter  one  of  the  following  codes: 


A — Restrict  to  small  business 

B — Small  Business  Administration  6(a)  Set 

Aside 
C— "Javits-Wagner-ODay  Act"  (JWOD) 
D — Other  mandatory  sources 
U — Unrestricted 
W — (Optional  suffix)  Unrestricted  after 

initial  restriction 

(20)  Current  Authorized  Civilians,  and  (21) 
Current  Authorized  Military.  The  number  of 
civilian  and  military  authorizations  allocated 
on  the  DoD  Component's  manpower 
documents  to  perform  the  work  described  in 
the  PWS.  This  number  refines  the  initial 
authorization  estimate  [Section  One.  data 
elements  (13)  and  (14).  of  this  section). 

(22)  Baseline  Annual  Workyears  Civilian, 
and  (23)  Baseline  Annual  Workyears 
Military.  The  number  of  annual  workyears  it 
has  taken  to  perform  the  work  described  by 
the  PWS  before  the  DoD  Component 
conducts  the  .MEO  study  of  the  in-house 
organization.  Do  not  include  contract  monitor 
requirements.  Military  workyears  include 
assigned,  borrowed,  diverted,  and  detailed 
personnel. 

An  annual  workyear  is  the  use  of  2,087 
hours  (including  authorized  leave  and  paid 
time  off  for  training).  For  example,  when  full- 
time  employees,  whose  work  is  completely 
within  the  PWS  are  concerned,  "one 
workyear"  normally  is  comparable  to  "one 
employee"  or  two  part-time  employees,  each 
working  1,043  hours  in  a  FY.  Also  include  in 
this  total,  the  workyears  for  employees  who 
do  not  work  full-time  on  the  work  described 
by  the  fWS.  For  example,  some  portion  of  the 
workload  is  performed  by  persons  from 
another  work  center  who  are  used  on  an  as 
needed  basis.  Their  total  hours  performing 
that  workload  is  4,172  hours.  This  would  be 
reflected  as  2  workyears.  Less  than  one-half  a 
year  of  effort  should  be  rounded  down,  and 
one-half  a  year  or  more  should  be  rounded 
up. 

Those  workyear  figures  shall  be  the 
baseline  for  determining  the  personnel 
savings  identified  by  the  mana;  ;ment  study. 

Section  Three 

Event:  The  In-House  and  the  Co  itractor 
Costs  of  Operation  are  Compared 

The  entries  in  this  section  provide 
information  on  the  date  of  the  cost 
comparison  (initial  decision],  the  preliminary 
results,  the  number  of  bids  or  offers  received, 
and  the  costing  method  used  in  the  cost 
comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  of  the 
comparison  of  in-house  and  contractor  costs 
(date  of  initial  decision): 

(24)  Scheduled  Initial  Decision  Date.  Date 
the  initial  decision  is  scheduled  at  the  start  of 
a  cost  comparison. 

(24A)  Actual  Initial  Decision  Date.  Date  the 
initial  decision  is  announced.  The  initial 
decision  is  based  on  the  apparent  low  bid  or 
offer  and  is  subject  to  preaward  surveys  and 
resolution  of  ail  appeals  and  protests.  In  a 
sealed  bid  procurement,  the  initial  decision  is 
announced  at  bid  opening.  In  a  negotiated 
procurement,  the  initial  decision  is 
announced  when  the  cost  comparison  is 
made  between  the  in-house  estimate  and  the 
proposal  of  the  selected  offeror. 


(25)  Cost  Comparison  Preliminary  Results 
Code.  A  one-character  alpha  designator 
indicating  the  results  of  the  cost  comparison 
as  announced  by  the  contracting  officer  at  the 
time  the  bids  or  offers  are  compared.  The 
entities  are  limited  to  two  possibilities: 

C — Contract 
I — In-house 

(26)  Cost  Method  Code.  A  one-character 
numeric  designator  indicating  the  procedures 
under  which  the  cost  comparison  was  and/or 
is  being  conducted.  Enter  one  of  the  following 
codes: 

1 — Cost  comparison  conducted  under  the 
incremental  costing  procedures  in  effect 
before  1980. 

2 — Cost  comparison  conducted  using  the  full 
costing  procedures  in  DoD  4100.3:^-11.  April 
1980.  (superseded  September  9.  1985  by 
DoD  Instruction  4100.33). 

3 — Cost  comparison  conducted  undtr  the 
alternative  costing  procedures 
implemented  in  the  Department  of  Defense 
in  March  1962. 

4 — Cost  comparison  conducted  under  the 
new  costing  procedures  in  the  OMB 
Circular  A-76  published  August  4. 1983, 
and  implemented  by  the  Department  of 
Defense  in  March  1964. 

(27)  Number  of  Bids  or  offers  Received.  The 
number  of  commercial  bids  or  offers  received 
by  the  contrdctlng  officer  in  response  to  tHe 
solicitation. 

Section  Four 

Event:  The  Contracting  Officer  Either  Awards 
the  Contract  or  Cancels  the  Solicitation 

The  entnes  in  this  section  identify  the  final 
result,  information  on  the  contract,  the  in- 
house  bid.  and  costing  information  from  the 
cost  comparison  record.  The  DoD  Component 
shall  enter  the  following  data  elements  in  the 
quarterly  update  subsequent  to  the  date  the 
contacting  officer  either  awards  a  contract  or 
cancels  the  solicitation: 

(28)  Contract  Award  or  Solicitation 
Cancellation  Date.  For  conversions  to 
contract,  this  is  the  date  a  contract  was 
awarded  in  a  sealed  bid  solicitation  or  the 
date  the  contractor  was  authorized  to 
proceed  on  a  conditional  award  contract  in  a 
negotiated  solicitation.  For  retentions  in- 
house,  this  is  the  date  the  solicitation  was 
canceled  (when  the  contrncling  officer 
publishes  an  amendment  to  cancel  the 
solicitation). 

(29)  Cost  Comparison  Final  Result  Code.  A 
one-character  alpha  designator  identifying 
the  final  result  of  the  comparison  between  in- 
housc  and  contractor  costs:  the  contracting 
officer  either  awards  the  contract  or  cancels 
the  solicitation.  Enter  one  of  the  following 
codes: 

C — Contact 
I — In-house 

(30)  Decision  Rationale  Code  A  one- 
character  alpha  designator  that  identifies  the 
rationale  for  awarding  a  contract  or  canceling 
the  solicitation.  The  work  shall  be  performed 
in-house  or  by  contractor  based  on  cost,  for 
other  than  cost,  or  the  work  shall  be 
performed  in-house  because  no  satisfactory 
commercial  source  was  available  (no  bids  or 
offers  were  received  or  the  pre-award  survey 
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reaulted  in  the  detemination  that  no 
commercial  towces  were  reapoosive  or 
reaponsi  bie.  Enter  cme  of  the  foUowiag  code*: 
C— Cos! 

N — No  a  ilisfactory  cofflmercial  sottrce 
O— Oth«r 

(31)  Ci  intract-Type  Code.  Enter  one  of  the 
followin;  I  alpha  designators  for  the  type  of 
contract  used  in  the  coat  comparison.  Thia 
entry  is  i  equired  for  all  completed  studies 
regardlei  is  of  their  outcome. 

a»AF— ( :oat  Plus  Award  Fee 

CPFF— C  ost  Plus  Fixed  Fee 

CPIF— C  Mt  P!u8  Incentive  Fee 

FFP— Film  Fixed  Price 

FP-EPA-  -Fixed  Price  with  Economic  Price 

Adju9{  ment 
FPl — Fix  ed  Pnce  Incentive 
TM-LH-  -Time  and  Material  or  L,abor  Hoar 

(31A)  Vime  Contractor  Size.  Enter  one  of 
the  follo'  ving: 

L — Large  business 

S — small  or  small  and/or  disadvantaged 
business 

(32)  M  SO  Workyears.  The  number  of 
annual  wori years  it  takes  to  perform  the 
work  de«cribed  ir.  the  PWS  after  the  MEO 
study  hak  been  conducted.  This  entry  will  be 
equal  to  he  number  of  annual  workyears  in 
the  Ln-hause  bid.  For  data  elements  (33) 
through  36)  of  this  sectioa  enter  al!  data 
after  all  idjustments  required  by  appeal 
board  de  cisions.  Do  not  include  the  minimum 
cost  diff(  rential  (Ime  14  in  the  CCF  or  line  IB 
in  the  Ef  RC  CCF)  in  the  cooiputation  of  any 
of  these  lata  elements.  If  a  vahd  cost 
companion  was  not  conducted  (i.e..  all 
bidders  (ir  offerors  disqualified,  no  bids  or 
offers  !ei  leived,  etc.)  do  not  complete  data 
element!  (33).  (34).  and  (36)  of  this  section. 
Explain  ack  of  valid  cost  data  in  data 
element  57)  of  this  section,  "DoD  Component 
Commen  ts" 

(33)  Fi  St  Performance  Period.  Expressed  in 
months,  he  length  of  lime  covered  by  the 
contract,  Do  not  include  any  option  periods. 

(.34)  Ci:  sf  Comparison  Period.  Expressed  in 
months,  he  total  period  of  operation  covered 
by  the  cc  st  comparison;  this  is  the  period 
used  as  I  ie  basis  for  data  elements  (35)  and  . 
(3R)  of  th  is  section. 

(35)  Tc  tal  In-House  Cost  ($000).  Enter  the 
total  cos  of  in-house  performance  in 
thousam  s  of  dollars,  rounded  to  the  nearest 
thousanc .  Tliis  is  the  total  of  line  9  plus  line 
22  of  the  old  CCF  (line  6  of  the  new  CCF  or 
line  8  of  he  new  ENRC  CCF).  An  entry  is 
required  although  the  activity  remains  in- 
house  di.  B  to  absence  of  a  satisfactory 
coraraerc  iat  source. 

(36)  Tc  tal  Contract  Cost  ($000).  Enter  the 
total  cos  of  contract  performance  in 
thousan(  s  of  dollars,  rounded  to  the  nearest 
thousanc  .  This  is  the  total  of  line  13  of  the 
CCF  or  I  ne  15  of  the  E.NRC  CCF). 

(37)  Ni  itification  Date.  The  date  Congress 
was  noti  iied  that  the  DoD  Component  intends 
to  conve  i  a  CA  with  46  or  more  FTEs  to 
contract  performance  or  the  MEO 

ct  Mif'ca  ion  date  for  CAs  with  11  to  45  FTEs. 

(37A)  icheduied  Contract  or  MEO  Start 
Date.  Da  te  of  the  contract  and/or  MEO  was 
schedule  d  to  start  at  the  beginning  of  a  cost 
comparii  on. 


Section  Five 

Event:  The  Contract  Starts 

The  entries  in  this  section  identify  the 
contract  start  date  and  the  peraoonel  actiom 
taken  as  a  result  of  the  cost  compariaon. 

The  DoD  Component  shall  enter  the 
following  date  elements  in  the  Brat  qnarterly 
update  subacquent  to  the  start  of  the 
contract 

(aft)  Contract/MEO  Start  Data.  The  actual 
date  the  coatractor  began  operation  of  the 
cootract  or  the  Government  implcmeata  the 
MEO. 

(39)  Permanent  Entployeea  ReasaigiMd  to 
Equivalent  Poaitions.  The  number  of 
permanent  employees  who  were  reassigned 
to  position*  of  equivalent  grade  as  of  the 
contract  start  date. 

(40)  Permanent  Employee*  Changed  to 
Lower  Posibons.  The  nnmber  of  permanent 
employees  who  were  reassigned  to  lower 
grade  positions  as  of  the  contract  start  date. 

(41)  Employees  Taking  Early  Retircfaent 
The  number  of  employee*  who  took  early 
retirement  as  of  the  contract  start  date. 

(42)  Employees  Taking  Normal  Retirement. 
The  number  of  employee*  who  took  nonnal 
retirement  as  of  the  contract  start  date. 

(43)  Permanent  Employees  Separated  The 
number  of  permanent  employees  who  were 
separated  from  Federal  employment  as  of  the 
contract  start  date. 

(44)  Temporary  Employees  Separated  The 
number  of  temporary  employees  who  were 
separated  from  Federal  employment  as  of  the 
contract  start  date. 

(45)  Employees  Entitled  to  Severance  Pay. 
The  estimated  number  of  employee*  entitled 
to  severance  pay  on  their  separation  from 
Federal  employment  as  of  the  contract  start 
date. 

(48)  Total  Amount  of  Severance 
Entitlements  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employee*,  in  thousand*  of  dollars,  rounded 
to  the  nearest  thousand  as  of  the  contract 
start  date. 

(47)  Number  of  Employees  Hired  by  the 
Contractor.  The  number  of  estimated  DoO 
civilian  employees  (full-time  or  otherwise) 
that  will  be  hired  by  the  contractors,  or  their 
subcontractors,  at  the  contract  start  date. 

Administrative  Appeal 

(48)  Filed.  Were  administrative  appeals 
filed? 

N— No 
Y— Yes 

(49)  Source.  Who  filed  the  appeal? 
B— Both 

C — Contractor 
I — In-house 

(50)  Result.  Were  the  appeals  finally 
upheld?  (if  both  appealed,  explain  result  in 
data  element  (57)  of  this  section). 

N— No 

P — Still  in  progress 

Y— Yes 

CAOPmlest 

(51)  Filed.  Was  a  proUst  Tiled  with  GAO? 
N— No 

Y— Yes 

(52)  Source.  Who  filed  the  protest? 
B— Both 


C — Contractor 
I — In-house 

(53)  Result  Was  the  protest  finaUy  upheld? 
(explain  result  in  data  element  (57)  of  tftis 
section). 

N— No 

P— Still  in  progress 

Y— Yes 

Arbitration 

(54)  Requested  Was  there  a  request  for 
arbitration? 

N— No 
Y— Yes 

(55)  Result.  Was  the  case  found 
arbitrabble?  (explain  result  in  data  element 
(57)  of  this  section). 

N— No 

P — Still  in  progress 

Y— Yes 

General  Information 

*  (56)  Total  Slaff-Hotirs  Expended.  Enter 
the  estimated  number  of  staff-hours 
expended  by  the  inataUation  for  the  cost 
comparison.  Include  direct  and  indirect  hour* 
expended  from  tfie  time  of  PWS  until  a  final 
decision  is  made. 

*  (56A)  Estimated  Cost  of  Conducting  the 
Cost  Comparison.  Enter  the  estimated  cost  of 
the  total  staff-hours  identified  in  data 
element  (56)  of  this  section  and  non-4abor 
(travel,  reproduction  costs,  etc.)  associated 
with  the  cost  comparison. 

(57)  DoD  Component  Comments.  Enter 
comments,  as  required,  to  explain  situations 
that  affect  the  conduct  of  the  cost 
comparison.  Where  appropriate,  precede 
each  comment  with  the  CAMIS  data  element 
being  referenced. 

(58)  Effective  Date.  "As  of  date  of  the 
most  current  update  for  the  cost  comparison. 
This  data  element  will  be  completed  by  the 
DMDC. 

(59)  (Leave  blank,  for  DoD  computer 
program  use). 

Section  Six 

Event:  Quarter  Following  Contract  and/or 
Option  Renewal 

The  entries  in  this  section  identify  original 
costs,  savings,  information  on  subsequent 
performance  periods  and  miscellaneous 
contract  data.  The  DoD  Component  shall 
enter  the  following  data  elements  in  the  first 
quarterly  u(>date  annually. 

(60)  Original  Cost  of  Function(s)  (SOOO).  The 
estimated  total  cost  of  functions  prior  to 
development  of  an  MEO  in  thousands  of 
doUais,  rounded  to  the  nearest  thousand  for 
the  base  year  and  option  years  (Begin  entry 
after  1  October  1968). 

(60A)  Estimated  Dollar  Savings  (SOOO).  The 
DoD  Component's  estimated  savings  from  the 
cost  comparison  for  the  base  yetu*  phis  option 


*  Data  eloments  (50)  and  (56A)  will  only  be 
completed  by  OoD  Components  that  are 
pai  ticipating  in  the  pilot  test  of  these  data  elements. 
Staff-hours  expended  will  not  include  watting  time. 
The  staH-houra  expended  for  the  management  study 
phase  will  not  be  tncloded  or  cosled,  since  tfais  is  a 
practice  used  througboal  tlw  orgamxation. 
irrespective  of  the  A-7B  program. 
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years,  in  thousands  of  dollars,  rounded  to  the 
nearest  thousand,  for  either  in-house  or 
contract  performance.  Documentation  will  be 
available  at  the  DoD  Component  level  (Begin 
entry  after  1  October  1989). 

(61)  Contract  or  In-House  Bid  First 
Performance  Period  ($000).  For  studies 
resulting  in  continued  in-house  performance, 
enter  the  total  in-house  cost  (Line  6  from  the 
CCF)  for  the  first  performance  period  For 
studies  resulting  in  conversion  to  contract 
performance,  enter  the  contract  price  (Line  7 
from  the  CCF)  for  the  first  performance 
period.  Figures  shall  be  shown  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand 

(61A)  Actual  Contract  Costs  First 
Performance  Period  ($000).  Enter  the  actual 
first  performance  period  contract  cost 
including  all  change  orders  (Plus  changes  in 
the  scope  of  work),  in  thousands  of  dollars, 
rounded  to  the  nearest  thousand.  No  entry  is 
required  when  the  function  remained  in- 
house. 

(61B)  Adjusted  Contract  Costs  First 
Performance  Period  (9000).  Enter  an  adjusted 
first  performance  period  contract  co«t  that 
includes  actual  DoL  wage  increases  and  costs 
for  omissions  and/or  errors  in  the  original 
PWS,  but  exclude  new  requirement  costs  and 
their  associated  wage  increases,  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand 
(Begin  entry  after  1  October  1989). 

(61C)  Adjusted  In-House  CosU  First 
Performance  Period  ($000).  Pjiter  the  total 
first  performance  period  in-house  cost  of  the 
MEO,  including  civil  service  pay  increases, 
but  excluding  increases  associated  with  new 
mission  requirements  not  included  in  the 
original  scope  of  work  of  the  function.  Show 
costs  in  thousands  of  dollars,  rounded  to  the 
nearest  thousand  Entry  is  required  even  if 
the  function  went  to  contract  (Begin  entry 
after  1  October  1989). 

(eiD)  Actual  In-House  CosU  First 
Performance  Period  Only  ($000).  Enter  the 
actual  first  performance  period  in-house  cost 
including  changes  in  the  scope  of  work,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand  No  entry  is  required  when  the 
function  is  contracted  and  is  not  required  for 
the  CAMIS  data  base  for  the  second  and 
third  performance  periods  (Begin  entry  after  1 
October  1988). 
(61E)  (Leave  blank). 
(62)  Contract  or  In-House  Bid  Second 
Performance  Period  ($000).  For  studies 
resulting  in  continued  in-house  performance, 
enter  the  total  in-house  cost  (Line  6  from  the 
CCF)  for  the  second  performance  period  For 
studies  resulting  in  conversion  to  contract 
performance,  enter  the  contract  price  (Line  7 
from  the  CCF)  for  the  second  performance 
period  Figures  shall  be  shown  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand 

(62A)  Actual  Contract  CosU  Second 
Performance  Period  ($000).  Enter  Ike  actuaJ 
second  performance  period  contract  cost 
including  all  change  orders  (Plus  changes  in 
the  scope  of  work),  in  thousands  of  dollars, 
rounded  to  the  neatest  thousand  No  entry  is 
required  when  the  function  remained  in- 
house. 

(628)  Adjusted  Contract  Costs  Second 
Performance  Period  (9000).  Enter  an  adjusted 
second  performance  period  contract  cost  that 
includes  actual  DoL  wage  increases  and  costs 


for  omissions  and/or  errors  in  the  original 
PWS,  but  exclude  new  requirement  costs  and 
their  associated  wage  increases,  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand 
(Begin  entry  after  1  October  1989). 

(62C)  Adjusted  In-House  Costs  Second 
Performance  Period  ($000).  Enter  the  total 
second  performance  period  in-house  cost  of 
the  MEO,  including  civil  service  pay 
increases,  but  excluding  increases  associated 
with  new  mission  requirements  not  included 
in  the  original  scope  of  work  of  the  function. 
Show  costs  in  thousands  of  dollars,  rounded 
to  the  nearest  thousand  Entry  is  required 
even  if  the  function  went  to  contract  (Begin 
entry  after  1  October  1988). 

(620)  (Leave  blank). 

(63)  Contract  or  In-House  Bid  Third 
Performance  Period  (9000).  For  studies 
resulting  in  continued  in-house  performance, 
enter  the  total  in-house  cost  (Line  6  from  the 
CCF)  for  the  third  performance  period.  For 
studies  resulting  in  conversion  to  contract 
perft)rmance.  enter  the  contract  price  (Line  7 
from  the  CCF)  for  the  third  performance 
period.  Figures  shall  be  shown  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand. 

{83A)  Actual  Contract  CosU  Third 
Performance  Period  ($000).  Enter  the  actual 
third  performance  period  contract  cost 
including  all  change  orders  (Plus  changes  in 
the  scope  of  work),  in  thousands  of  dollars, 
rounded  to  the  nearest  thousand  No  entry  is 
required  when  the  function  remained  in- 
house. 

(63B)  Adjusted  Contract  Costs  Third 
Performance  Period  ($000).  Enter  an  adjusted 
third  performance  period  contract  cost  that 
includes  actual  DoL  wage  increases  and  costs 
for  omissions  and/or  errors  in  the  original 
PWS,  but  exclude  new  requirement  cosU  and 
their  associated  wage  increases,  m  thousands 
of  dollars,  rounded  to  the  nearest  thousand 
(Begin  entry  after  1  October  1989). 

(63C)  Adjusted  In-House  CosU  Third 
Performance  Period  (9000).  Enter  the  total 
third  performance  period  in-house  cost  of  the 
MEO,  including  civil  service  pay  increases, 
but  excluding  increases  associated  with  new 
mission  requiremenU  not  included  in  the 
original  scope  of  work  of  the  function.  Show 
costs  in  thousands  of  dollars,  rounded  to  the 
nearest  thousand.  Entry  is  required  even  if 
the  function  went  to  contract  (Begin  entry 
after  1  October  1988). 
(630)  (Leave  blank). 

(64)  Contractor  Change  Enter  one  of  the 
following  alpha  designators  to  indicate 
whether  the  contract  for  the  second  or  third 
performance  period  has  changed  from  the 
original  contractor. 

N— No.  the  contractor  has  not  changed 
Y— Yaa.  the  contractor  has  changed 

Data  eJemenU  (65)  through  (86)  of  this 
section,  are  not  required  if  the  answer  to  data 
element  (64),  of  this  section,  is  no  (N). 

(65)  New  Contractor  Size  (If  data  element 
(66).  below,  contains  the  alpha  designator  T 
or  "R."  no  entry  is  required). 

L — New  contractor  Is  large  business 
S— New  contractor  is  small  and/or  small 

disadvantaged  business. 

(86)  Reason  for  Change.  DoD  Components 
shall  enter  one  of  the  {oUowing  designators 
listed  below.  foOowed  by  the  last  two  digits 
of  the  FY  in  which  the  change  occurred. 


C — Contract  workload  consolidated  inrith 

other  existing  contract  workload. 
D — New  contractor  takes  over  because 

original  contractor  defaulu. 
1 — Returned  in-house  because  original 

contractor  defaults  within  12  months  of 

start  date  and  in-house  bid  is  the  next 

lowest. 
N — New  contractor  replaced  original 

contractor  because  Government  opted  not 

to  renew  contract  in  option  years. 
R— Returned  in-house  temporarily  pending 

resolicitation  due  to  contract  default,  etc 
U— Cootract  workload  consolidated  into  a 

larger  (umbrella)  cost  comparison. 

(67)  Contract  Administration  Staffing.  The 
actual  number  of  contract  administration 
persoiwel  hired  to  administer  the  contract. 

Camis  Entry-  and  Update  Instruction 

Part  U — Direct  Conversions  and  Simplified 

Cost  Comparisons 

The  bracketed  nnmber  preceding  each 
definition  in  Sections  One  through  Six.  of  this 
section  is  the  DoD  data  element  number.  All 
date  fields  should  be  in  the  format  YYMMDO 
(Data  element  reference  DA-FA). 

Section  One 

EVENT:  DoD  Component  Approves  the  CA 

Action 

All  entries  in  this  section  of  the  DCSCC 
record  shall  be  submitted  by  DoD 
Components  on  approving  the  start  of  a  cost 
comparison.  These  entries  shall  be  used  to 
establish  the  DCSCC  and  to  identify  the 
geographical,  organizational,  political,  and 
functional  attributes  of  the  activity  (or 
activities)  undergoing  conversion/ 
comparison  as  well  as  to  provide  an  initial 
estimate  of  the  manpower  associated  with 
the  activity  (or  activities).  The  initial  estimate 
of  the  personnel  in  this  section  of  the  DCSCC 
will  be,  in  sU  case*,  those  personnel  figures 
identified  in  the  correspondence  approving 
the  start  of  the  conversion/ companson.  DoD 
Components  shall  enter  the  following  data 
elements  to  establish  a  DCSCC 

(1)  Direct  Conversion/Simplified  Cost 
Comparison  Nuaober.  The  number  assigned 
by  the  DoD  Component  to  uniquely  identify  a 
specific  conversion/comparison.  The  first 
character  of  th^  conversion/comparison 
number  must  be  a  letter  designating  the  DoO 
Component  as  noted  in  data  element  (3)  of 
this  section.  The  conversion/comparison 
number  may  vary  In  lettgth  from  5  to  10 
characters,  of  which  the  second  and 
subsequent  may  be  alpha  or  numeric  and 
assigned  under  any  system  desired  by  the 
DoD  Component 

(2)  Approval  Date.  The  date  the  simplified 
cost  comparison  or  direct  conversion  was 
approved. 

(3)  DoD  Component  Code.  Use  the 
following  codes  to  Identify  the  Military 
Service  or  Defense  Agency/Field  Activity 
conducting  the  cost  comparison: 

A — ^Department  of  the  Army 

B— Defense  Mapping  Agency  (DMA) 

C— Civilian  Health  and  Medical  Program  of 

the  Uniformed  Services  (CHAMPUS)  (301) 
0— Washington  Headquarters  Service  (WHS) 

(302) 
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F — D«j  artment  of  the  Air  Force 

G — Na  ional  Security  Agency/Central 

Secu  ity  Service  (NSA/CSS) 
H — De  en»e  Nuclear  Agency  (DNA) 
I— loin  Chiefs  of  Staff  (including  the  Joint 

Staff  Unified  and  Specified  Commands, 

and  [  oint  Service  Schools) 
K— Del  ense  Information  Systems  Agency 

(DIS  ^) 
L— Def  (nse  Intelligence  Agency  (DIA) 
M— Un  ted  States  Marine  Corps  (USMC) 
N— Un  ted  States  Navy  (USN) 
R— Del  snse  Contract  Audit  Agency  (DCAA) 
S — Def  ;nse  Logistics  Agency  (DLA) 
T— Del  ense  Security  Assistance  Agency 

(DS/  A) 
V — Del  ense  Investigative  Service  (DIS) 
W— Urtiformed  Services  University  of  the 

Heal  h  Sciences  (USUHS) 
Y— US   Army  Corps  of  Engineers  (USAGE) 

Civil  Works 
2— Def  jnse  Finance  &  Accounting  Service 

[DFAS] 
3 — Def  snse  Commissary  Agency  (DeCA) 

(4)  C  )mmand  Code.  The  code  established 
by  the  t)oD  Component  Headquarters  to 
identif] '  the  command  responsible  for 
operatiiig  the  CA  undergoing  conversion/ 
compai  ison.  A  separate  look-up  listing  or  Tile 
shall  b '.  provided  to  the  DMDC  showing  each 
unique  command  code  and  its  corresponding 
comma  nd  name.  If  the  DoD  Component 
choose  I  to  submit  the  look-up  table  on 
diskett  >  or  tape,  the  format  should  be  as 
follow) : 


1  through 

7 

8  throudh 


Ii  st 


(S) 
numeric 
Compc  nent 
install 
convei 
physio 


conver  iion 

CI 

conver  »on 

encom  )8 

should 

look-u 

DMDC 

and  its 

.submi 

record 

choose  i 

diskettp 

follow 


1  throufi 

11... 

12ttvo*gh 


Cohimn 


6  (left  justify).... 
80  (left  justify).. 


Entry 


command  code. 
tXank 
commarid  code. 


allation  Code.  The  alpha  and/or 
designation  established  by  the  DoD 
Headquarters  to  identify  the 
( tion  where  the  CA(s)  under 

/comparison  is  and/or  are  located 
lly.  Two  or  more  codes  (for 
/comparison  packages 
ssing  more  than  one  installation) 
be  separated  by  commas.  A  separate 
listing  or  tile  shall  be  provided  to  the 
showing  each  unique  installation  code 
corresponding  installation  name.  Also 
J  sion  of  the  installation  name  in  each 
is  allowed.  If  the  DoD  Component 
to  submit  the  look-up  listing  on 
or  tape,  the  format  shall  be  as 


CoturiHi 


10  (left  justify).... 
80  (left  justify).. 


Entry 


installation  code, 
blank, 
installation 
name. 


ThepMDC  shall  generate  the  installation 
name  <  orresponding  to  the  installation  code 
submi  ted  by  the  DoD  Component,  and 
displa  r  it  with  the  code  on  the  CAMIS. 

(6)  £  late  Code.  A  two-position  numeric 

code  f  (r  the  State  (Data  element  reference 

ST-GA  )  or  State  Equivalent  (FIPS  55-2),  as 


shown  in  attachment  1  to  Appendix  B  of  this 
part,  where  data  element  (5)  of  this  section  is 
located.  Two  or  more  codes  shall  be 
separated  by  commas. 

(7)  Congressional  District  (CD)  Code. 
Number  of  the  CDs  where  date  element  [5]  of 
this  section,  is  located.  If  representatives  are 
elected  "at  large,"  enter  "01"  in  this  data 
element:  for  a  delegate  or  resident 
commissioner  (i.e..  District  of  Columbia  or 
Puerto  Rico]  enter  "96."  If  the  installation  is 
located  in  two  or  more  CDs,  all  CDs  should 
be  entered  and  separated  by  commas. 

(8)  JIRSG  Area  Code.  The  jIRSG  Area  that 
data  element  (5)  of  this  section  is  assigned  to 
for  coordination  of  the  DRIS  Program,  DoD 
4000.19-R.  This  is  a  four-character  alpha  and/ 
or  numeric  date  element.  For  instance. 
"N015"  is  the  National  Capitol  Region  (NCR) 
(as  pubhshed  in  the  "DRIS  Point  of  Contact 
Directory"). 

NOTE:  A  DoD  Component  may  report 
corresponding  multiple  values  for  the 
following  geographical  data  elements:  State, 
CD,  and  |IRSG  area  code.  These  values  shall 
be  grouped  and  punctuated,  as  shown  in  the 
example,  below,  so  that  the  proper 
relationship  can  be  established  between  each 
installation  code  value  and  its  corresponding 
set  of  geographical  attribute  values. 

(5)  Installation  code: 
AAAAA,BBBBB,CCCCC. 

(6)  State  code:  13,06,34. 

(7)  CD  code:  05,06:42,15. 

(8)  JIRSG  area  code:  S003.WE10,*. 
When  multiple  values  within  a  data 

element  are  reported  for  a  single  installation 
code,  semicolons  shall  be  used  to  separate 
each  series  of  values  and  to  indicate 
correspondence  of  each  series  to  its 
respective  installation  value:  commas  shall 
be  used  to  separate  the  values  within  a 
series.  When  only  a  single  value  (within  a 
data  element)  is  reported  for  each 
installation,  the  values  shall  be  separated  by 
commas.  To  denote  an  unknown  or  missing 
number  of  a  series  of  values,  the  asterisk  (*) 
symbol  should  be  used. 

The  conversion/comparison  package, 
above,  involves  three  installations:  AAAAA. 
BBBBB,  and  CCCCC.  The  Tirst  is  located  in 
Georgia,  the  second  in  California,  and  the 
third  in  New  Jersey.  AAAAA  is  in  Georgia's 
5th  and  eth  CDs.  BBBBB  is  in  California's 
42nd  CD.  and  CCCCC  is  in  New  Jersey's  15th 
CD.  The  Tirst  two  installations  are  in  JIRSG 
areas  S003.  and  WElO,  respectively,  CCCCC 
is  not  within  a  JIRSG  area. 

(9)  Title  of  Conversion/Comparison.  The 
title  that  describes  the  CA(s)  under 
conversion/comparison  (for  instance, 

"Facilities  Engineering  Package, " 
'Installation  Bus  Service,"  or  "Motor  Pool"). 

Use  a  clear  title,  not  acronyms  or  function 

codes  in  this  data  element. 

(10)  DoD  Functional  Area  Code(s).  The 
four-  or  five-  alpha  and/or  numeric  character 
designators  listed  in  Appendix  A  of  this  part, 
that  describes  the  type  of  CA  undergoing 
conversion/comparison.  This  would  be  one 
code  for  a  single  CA  or  possibly  several 
codes  for  a  large  cost  comparison  package.  A 
series  of  codes  shall  be  separated  by 
commas. 

(11)  Prior  Operation  Code.  A  single  alpha 
character  that  identifies  the  mode  of 


operation  for  the  activity  at  the  time  the 

conversion/comparison  is  started.  Despite 

the  outcome  of  the  conversion/comparison, 

this  code  does  not  change.  The  coding  is  at 

follows: 

C — Contract. 

E — Expansion. 

I — In-house. 

N — New  requirement. 

(12)  Conversion/Comparison  Status  Code. 
A  single  alpha  character  that  identifies  the 
current  status  of  the  conversion/comparison. 
Enter  one  of  the  following  codes: 

B— Broken  out.  The  cost  comparison 
package  has  been  broken  into  two  or  more 
separate  cost  comparisons.  The  previous 
DCSCCR  shall  be  excluded  from  future 
updates.  (See  data  element  (15)  of  this 
section). 
C — Complete. 
P — In  progress. 
X— Canceled.  The  DCSCCR  shall  be 

excluded  from  future  updates. 
Z — Consolidated.  The  cost  comparison  has 
been  consolidated  with  one  or  more  other 
cost  comparisons  into  a  single  cost 
comparison  package.  The  DCSCCR  for  the 
cost  comparison  that  has  been 
consolidated  shall  be  excluded  from  future 
updates.  (See  data  element  (15)  of  this 
section). 

(13)  Announcement — Personnel  Estimate 
Civilian,  and  (14)  Announcement — Personnel 
Estimate  Military.  The  number  of  civilian  and 
military  personnel  allocated  to  the  CAs 
undergoing  conversion/comparison  at  the 
time  the  start  of  the  conversion /comparison 
is  approved.  This  number  in  all  cases  shall  be 
those  personnel  figures  identified  when  the 
conversion/comparison  was  approved  and 
will  include  authorized  positions, 
temporaries,  and  borrowed  labor.  The 
number  is  used  to  give  a  preliminary  estimate 
of  the  size  of  the  activity. 

(15)  Revised  and/or  Original  Cost 
Comparison  Number.  When  a  consolidation 
occurs,  create  a  new  DCSCC  containing  the 
attributes  of  the  consolidated  conversion/ 
comparison.  In  the  DCSCC  of  each 
conversion/comparison  being  consolidated, 
enter  the  conversion/comparison  number  of 
the  new  DCSCC  in  this  data  element  and 
code  'Z  "  in  data  element  (12)  of  this  section. 
In  the  new  DCSCC.  this  data  element  should 
be  blank  and  data  element  (12)  of  this 
section,  should  denote  the  current  status  of 
the  conversion/comparison.  Once  the 
consolidation  has  occurred,  only  the  new 
DCSCC  requires  future  updates. 

When  a  single  conversion/comparison  is 
being  broken  into  multiple  conversion/ 
comparisons,  create  a  new  DCSCC  for  each 
conversion/comparison  broken  out  from  the 
original  conversion/comparison.  Each  new 
DCSCC  shall  contain  its  own  unique  set  of 
attributes:  in  date  element  (15)  of  this  section, 
enter  the  conversion/comparison  number  of 
the  original  conversion/comparison  from 
which  each  was  derived,  and  in  data  element 
(12)  of  this  section,  enter  the  current  status  of 
each  conversion/comparison.  For  the  original 
conversion/comparison,  data  element  (15)  of 
this  section,  should  be  blank  and  data 
element  (12)  of  this  sectioa  should  have  a 
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code  "B"  entry.  Only  the  derivative  record 
entries  require  future  updates. 

When  a  consolidation  or  a  breakout  occurs, 
an  explanatory  remark  shall  be  entered  in 
data  element  (56)  of  this  section  (such  as, 
"part  of  SW  region  cost  comparison."  or, 
"separated  into  three  cost  comparisons"). 

(16)  PWS  Scheduled  Completion  Date.  The 
date  the  approved  PWS  is  anticipated  to  be 
provided  to  the  contracting  officer  for 
solicitation  preparation  at  the  start  of  a  cost 
comparison. 

(16A)  PWS  Actual  Completion  Date.  The 
date  the  approved  PWS  is  provided  to  the 
contracting  officer  for  solicitation 
preparation. 

Section  Two 

Event:  The  Solicitation  is  Issned 

The  entries  in  this  section  of  the  DCSCC 
provide  information  on  the  personnel 
authorized  to  perform  the  workload  in  the 
PWS,  the  number  of  woricyears  used  to 
accomplish  the  workload  in  the  PWS.  and  die 
type  and  kind  of  solicitation. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarterly 
update  subsequent  to  the  issuance  of  the 
solicitation: 

(17)  Scheduled  Solicitation  Issuance  Dale. 
The  dale  of  solidlalion  as  anticipated  at  the 
start  of  a  cost  comparison. 

(17A)  Dale  Solicitation  Issued.  The  date  the 
solicitation  is  issued  by  the  contracting 
officer. 

(IS)  Solicitation-Type  Code.  A  one- 
character  alpha  desi^iator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received 
from  the  contracting  officer  for  this  entry. 
Solicitations  under  section  8(a)  of  "The  Small 
Business  Act"  are  negotiated.  Enter  one  of 
the  following  codes: 

N— Negotiated. 
S— Sealed  Bid. 

(19)  Solicitation-Kind  Code.  A  one- 
character  (or  two-character,  if  "W"  suffix  is 
used]  alpha  designator  indicating  whether  the 
competition  for  the  contract  has  been  limited 
to  a  specific  class  of  bidders  or  offerors.  Use 
either  the  CBD  as  the  source  document  or 
information  received  from  the  contracting 
officer  to  enter  one  of  the  following  codes: 

A — Restrict  to  small  business. 

B — Small  Business  Administration  B(a)  Set 

Aside. 
C— ")«vits-Wagner-OT>ay  Act"  (JWOD). 
D — Other  mandatory  sources.  . 
U— Unrestricted. 
W— (Optional  suffix)  Unrestricted  after 

initial  restriction. 

(20)  CuRent  Autfaorized  Civtiians,  and  (21) 
Current  Authorized  Military.  The  number  of 
civilian  and  military  authorizations  aUocaled 
on  the  DoD  Cooiponent's  manpower 
documents  to  perform  the  work  described  in 
the  PWS.  This  number  refines  the  initial 
authorization  estimate  (Section  One.  data 
elemenU  (U)  and  (U)  of  this  section). 

(22)  Baseline  Annual  Workyears  Civilian, 
and  (23)  Basaline  Annual  Workyears 
MiKtary.  The  nanber  of  annual  wotkyaan  H 
has  taken  to  perCocm  the  work  described  by 
the  PWS  before  the  OoO  Component 


conducts  the  MEO  study  of  the  in-house 
organization.  Do  not  include  contract  monitor 
requirements.  Military  workyears  include 
assigned,  borrowed,  diverted,  and  detailed 
peraonneL 

An  annual  workyear  is  the  use  of  2.087 
houn  (including  authorized  leave  and  paid 
time  off  for  training).  For  example,  when  full- 
time  employees,  whose  work  is  completely 
within  the  PWS  are  coocenied.  "one 
workyear"  normally  is  comparable  to  "one 
employee"  or  two  part-time  employees,  each 
working  1.043  hours  in  a  FY.  Also  include  in 
this  total,  the  workyears  for  employees  who 
do  not  work  full-time  on  the  work  described 
by  the  PWS.  For  example,  some  portion  of  the 
workload  is  performed  by  persons  from 
another  work  center  who  are  used  on  an  as 
needed  basis.  Their  total  hours  performing 
that  workload  is  4,172  hour*.  This  would  be 
reflected  as  2  workyears.  Less  than  one-half  a 
year  of  effort  should  be  rounded  down,  and 
one-half  a  year  or  more  should  be  rounded 
up. 

Those  workyear  figures  shall  be  the 
baseline  for  determining  the  personnel 
savings  identified  by  the  management  study. 

Section  Three 

Event:  The  In-House  and  the  Contractor 
Costs  of  Operation  are  Compared 

The  entries  in  this  section  provide 
information  on  the  date  of  the  conversion/ 
comparison  (initial  decision),  the  preliminary 
results,  the  number  of  bids  or  offers  received, 
and  the  costing  method  used  in  the 
conversion/comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarieriy 
update  subsequent  to  the  date  of  the 
comparison  of  in-house  and  contractor  costs 
(date  of  initial  decision): 

(24)  Scheduled  Initial  Decision  Date.  Date 
the  initial  decision  Is  scheduled  at  the  start  of 
a  conversion/comparison. 

(24A)  Actual  Initial  Decision  Date.  Dale  the 
initial  decision  is  announced.  The  initial 
decision  is  based  on  the  apparent  low  bid  or 
offer  and  is  subject  to  preaward  surveys  and 
resolution  of  all  appeals  and  protests.  In  a 
sealed  bid  procurement  the  initial  decision  is 
announced  at  bid  opening.  In  a  negotiated 
procurement,  the  initial  decision  is 
announced  when  the  cost  comparison  is 
made  between  the  in-house  estimate  and  the 
proposal  of  the  selected  offeror.  In  a 
conversion,  the  initial  decision  is  aiuiounced 
when  the  in-house  cost  estimate  is  evaluated 
against  proposed  contractor  proposals. 

(25)  Cost  Comparison  Preliminary  Results 
Code.  A  one-character  alpha  designator 
indicating  the  results  of  the  cost  comparison 
as  announced  by  the  contracting  o^icer  at  the 
time  of  the  comparison  (No  entry  required  for 
a  direct  conversion).  The  entries  are  hmited 
to  two  possibilities: 

C — Contract 
I — In-house. 

(28)  Cost  Method  Code.  A  one-character 
numeric  designator  indicating  the  procedures 
under  which  the  conversion/comparison  was 
and/or  is  being  conducted.  Ealer  one  of  Ihe 
following  codes: 
1 — Simplified  cost  comparison  condwcted 

under  the  new  costing  procedures  in  the 


OMB  Circular  A-76  published  August  4. 
1983.  and  implemented  by  the  Department 
of  Defense  in  March  1964. 
2 — Direct  conversion  Implemented  by  the 
Department  of  Defense  in  October  1968. 

(27)  Number  of  Bids  or  Offers  Received. 
The  immber  of  commercial  bids  or  offers 
received  by  the  contracting  officer. 

Section  Four 

Event:  The  Contracting  Officer  Either  Awards 
the  Contract  or  Cancels  the  Solicitation 

The  entries  in  this  section  identify  the  final 
result  information  on  the  contract,  the  in- 
house  bid.  and  costing  information  from  the 
direct  conversion/simpUfied  cost  comparison 
fact  sheet 

I'he  DoD  component  shall  enter  the 
following  data  elements  in  the  first  quarteriy 
update  subsequent  to  the  dale  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solidtabon: 

(28)  Contract  Award  or  Solicitation 
Cancellation  Date.  For  conversions  to 
contract,  this  is  Ihe  dale  a  contract  was 
awarded  in  a  sealed  bid  solicitation  or  the 
date  the  contractor  was  authorized  to 
proceed  on  a  conditional  award  contract  in  a 
negotiated  solicitation.  For  retentions  in- 
house,  this  is  the  date  the  solicitation  was 
canceled  (when  the  contracting  officer 
publishes  an  amendment  to  cancel  the 
solicitation). 

(29)  Cost  Comparison  Final  Result  Code.  A 
one-character  alpha  designator  identifying 
the  final  result  of  the  comparison  betweer  ia 
-house  and  contractor  costs:  the  contracting 
officer  either  awards  the  contract  or  cancels 
the  solicitation.  Enter  one  of  the  following 
coder 

C— Contract 
I — In-house. 

(30)  Decision  Rationale  Code.  A  one- 
character  alpha  designator  thai  identifies  the 
rationale  for  awarding  a  contract  or  canceling 
the  soliciUtion.  The  work  shall  be  performed 
in-house  or  by  contractor  based  on  cost  for 
other  than  cost,  or  the  work  shall  be 
performed  in-house  because  no  satisfactory 
commercial  source  was  available  (no  bids  or 
offers  were  received  or  the  pre-award  survey 
resulted  in  the  determination  that  no 
commercial  sources  were  responsive  or 
responsible).  Enter  one  of  the  following 
codes: 

C— Cost 

N — No  satisfactory  commercial  source. 

O— Other. 

(31)  contract-Type  Code.  Enter  one  of  the 
following  alpha  designators  for  the  type  of 
contract  used  in  the  cost  comparison.  This 
entry  is  required  for  all  completed  studies, 
regardless  of  their  outcome. 

CPAF— Cost  Plus  Award  Fee. 

CPFF— Cost  Plus  Fixed  Fee. 

CPIF— Cost  Plus  Incentive  FEE. 

FTP— Firm  Fixed  Price. 

FP-EPA— Fixed  Pries  wift  Ecooeaaic  Price 

Adjustment 
FPI— JFixed  Price  incentive. 
TM-LH— Time  and  Material  or  Labor  Hour. 

(31  A)  Prime  Cootfactor  Size.  Bmsr  one  (rf 
thefoWawing: 
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L — Lar^e  business. 

or  small  and/or  disadvantaged 
I  less. 

I  dEO  Workyears.  The  number  of 
workyears  it  takes  to  perform  the 
(^scribed  in  the  PWS  after  the  MEO 
been  conducted.  This  entry  will  be 
the  number  of  annual  workyears  in 
I  lOuse  bid  [No  entry  required  for  a 
I  onversion). 

qala  elements  (33)  through  (36)  of  this 
enter  all  data  after  all  adjustments 
by  appeal  board  decisions.  Do  not 
minimum  cost  differential  in  the 
ation  of  any  of  these  data  elements.  If 
conversion/comparison  was  not 

i.e.,  all  bidders  or  offerors 
ified.  no  bids  or  offers  received,  etc.) 
:omplete  data  elements  (33),  (34)  and 
his  section.  Explain  lack  of  valid  cost 
data  element  (5fl)  of  this  section, 
Component  Comments". 
1  "irst  Performance  Period.  Expressed  in 
the  length  of  time  covered  by  the 
.  Do  not  include  any  option  periods. 
I  Conversion/Comparison  Period, 
in  months,  the  total  period  of 
covered  by  the  conversion  or  cost 

:  this  is  the  period  used  as  the 
data  elements  (35)  and  (36)  of  this 
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date 
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'  Total  In-House  Cost  ($000).  Enter  the 
ei  timated  cost  of  in-house  performance 
year  plus  option  years,  in 
thousahds  of  dollars,  rounded  to  the  nearest 
thousa  id.  An  entry  is  required  although  the 
activit; '  remains  in-house  due  to  absence  of  a 
satisfa  :tory  commercial  source  (No  entry 
requin  d  for  a  direct  conversion). 

(36)  Total  Contract  Cost  ($000).  Enter  the 
total  ei  timated  cost  of  contract  performance 
for  the  base  year  plus  option  years,  in 
thousa  ids  of  dollars,  rounded  to  the  nearest 
thousa  id. 

(37)  ijotirication  Date.  The  date  the  MEO 
certiflc  ation  is  sent  to  Congress.  DoD 
Comp(  nents  shall  enter  a  date  when  data 
elemei  t  (20)  of  this  section,  contains  a  figure 
greatei  than  10  (No  entry  required  for  a  direct 
conveiBion). 

[37A )  Scheduled  Contract  or  MEO  Start 
Date.  I  late  the  contract  and/or  MEO  was 
schedi  led  to  start  at  the  beginning  of  a 
convei  iion/comparison. 

Sectioi  I  Five 


The  Contract  Starts 


intries  in  this  section  identify  the 
stari  date  and  the  personnel  actions 
a  result  of  the  conversion/ 


The  DoD  Component  shall  enter  the 
follow  ng  data  elements  in  the  first  quarterly 
updat^  subsequent  to  the  start  of  the 


Eontract/MEO  Start  Date.  The  actual 
contractor  began  operation  of  the 
contrakt  or  the  Government  implements  the 
MEO, 
(39) 
Equiv 


Permanent  Employees  Reassigned  to 
(ilent  Positions.  The  number  of 
perma  lent  employees  who  were  reassigned 
to  pos  tions  of  equivalent  grade  as  of  the 
contra  ct  start  date. 

(40)  Permanent  Employees  Changed  to 
Loweij  Positions.  The  number  of  permanent 


employees  who  were  reassigned  to  lower 
grade  positions  as  of  the  contract  start  date. 

(41)  Employees  Taking  Early  Retirement. 
The  number  of  employees  who  took  early 
retirement  as  of  the  contract  start  date. 

(42)  Employees  Taking  Normal  Retirement. 
The  number  of  employees  who  took  normal 
retirement  as  of  the  contract  start  date. 

(43)  Permanent  Employees  Separated.  The 
number  of  permanent  employees  who  were 
separated  from  Federal  employment  as  of  the 
contract  start  date. 

(44)  Temporary  Employees  Separated.  The 
number  of  temporary  employees  who  were 
separated  from  Federal  employment  as  of  the 
contract  start  date. 

(45)  Employees  Entitled  to  Severance  Pay. 
The  estimated  number  of  employees  entitled 
to  severance  pay  on  their  separation  from 
Federal  employment  as  of  the  contract  start 
date. 

(46)  Total  Amount  of  Severance 
Entitlements  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employees,  in  thousands  of  dollars,  rounded 
to  the  nearest  thousand,  as  of  the  contract 
start  date. 

(47)  Number  of  Employees  Hired  by  the 
Contractor.  The  number  of  estimated  DoD 
civilian  employees  (full-time  or  otherwise) 
that  will  be  hired  by  the  contractors,  or  their 
subcontractors,  at  the  contract  start  date. 

Administrative  Appeal 

(48)  Filed.  Were  administrative  appeals 
filed? 

N— No. 

Y— Yes. 

(49)  Source.  Who  filed  the  appeal? 

B-Both. 

C — Contractor. 

I — In-House. 

(50)  Result.  Were  the  appeals  finally 
upheld?  (if  both  appealed,  explain  result  in 
data  element  (56)  of  this  section). 

N— No. 

P — Still  in  Progress. 

Y— Yes. 

GAO  Protest 

(51)  Filed.  Was  a  protest  filed  with  GAO? 
N— No. 

Y— Yes. 

(52)  Source.  Who  filed  the  protest? 
B— Both. 

C — Contractor. 
I — In-House. 

(53)  Result.  Was  the  protest  finally  upheld? 
(explain  result  in  data  element  (56)  of  this 
section). 

N— No. 

P— Still  in  Progress.  s 

Y— Yes. 

Arbitration 

(54)  Requested.  Was  there  a  request  for 
arbitration? 

N— No. 
Y— Yes. 

(55)  Result.  Was  the  case  found 
arbitratible?  (explain  result  in  data  element 
(56)  of  this  section). 

N— No. 

P— Still  in  Progress. 

Y— Yes. 


General  Information 

(56)  DoD  Component  Comments.  Enter 
comments,  as  required,  to  explain  situations 
that  affect  the  conduct  of  the  conversion/ 
comparison.  Where  appropriate,  precede 
each  comment  with  the  CAMIS  data  element 
being  referenced. 

(57)  Effective  Date.  "As  of  date  of  the 
most  current  update  for  the  conversion/ 
comparison.  This  data  element  will  be 
completed  by  the  DMDC. 

(58)  (Leave  blank,  for  DoD  computer 
program  use). 

Section  Six 

Event:  Quarter  Following  Contract  and/or 
Option  Renewal 

Tlie  entries  in  this  section  identify  original 
costs,  savings,  information  on  subsequent 
performance  periods  and  miscellaneous 
contract  data.  The  DoD  Component  shall 
enter  the  following  data  elements  in  the  first 
quarterly  update  annually. 

(59)  Actual  Contract  Cost  First 
Performance  Period  ($000).  Enter  the  actual 
contractor  cost  for  the  first  performance 
period,  in  thousands  of  dollars,  rounded  to 
the  nearest  thousand. 

(60)  Actual  Contract  Cost  Second 
Performance  Period  ($000).  Enter  the  actual 
contractor  cost  for  the  second  performance 
period,  in  thousands  of  dollars,  rounded  to 
the  nearest  thousand. 

(61)  Actual  Contract  Cost  Third 
Performance  Period  ($000).  Enter  the  actual 
contractor  cost  for  the  third  performance 
period,  in  thousands  of  dollars,  rounded  to 
the  nearest  thousand. 

(62)  Contractor  Change.  Enter  one  of  the 
following  alpha  designator  to  indicate 
whether  the  contract  for  the  second  or  third 
performance  period  has  changed  from  the 
original  contractor. 

N — No,  the  contractor  has  not  changed. 
Y — Yes,  the  contractor  has  changed. 
Data  elements  (63)  through  (64)  of  this 
section,  are  not  required  if  the  answer  to  data 
element  (62)  of  this  section,  is  no  (N). 

(63)  New  Contractor  Size  (If  data  element 
(54)  of  this  section  contains  the  alpha 
designator  "I"  or  "R,"  no  entry  is  required). 
L — New  contractor  is  large  business. 

S — New  contractor  is  small  and/or  small 
disadvantaged  business. 

(64)  Reason  for  Change.  DoD  Components 
shall  enter  one  of  the  following  designators 
listed  below,  followed  by  the  last  two  digits 
of  the  FY  in  which  the  change  occurred. 

C — Contract  workload  consolidated  with 

other  existing  contract  workload. 
D — New  contractor  takes  over  because 

original  contractor  defaults. 
I — Returned  in-house  because  of  original 

contractor  defaults;  etc.,  within  6  months  of 

start  date  and  in-house  bid  is  the  next 

lowest. 

N — New  contractor  replaced  original 
contractor  because  Government  opted  not  to 
renew  contract  in  option  years. 

R— Returned  in-house  temporarily  pending 
resolicitation  due  to  contract  default,  etc. 

U — Contract  workload  consolidated  with 
other  existing  contract  workload. 
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(65)  Contract  Aoministration  Staffing.  The 
actual  number  of  contract  administration 
personnel  hired  to  administer  the  contract. 

Attachment  1  to  Appendix  D  to  Part  16to— 
Cost  Comparison  Record  (CCR) 

Section  One 

(I)  Cost  Comparison  Number (2) 

Announcement  and/or  Approval  Date: 

(3)  DoD  Component  Code: (4) 

Command  Code: (5)  Installation  Code: 

(6)  State  Code: (7)  CD  Code: (8) 

JIRSC  Area  Code: 

(9)  Title  of  Cost  Comparison: 

(10)  DoD  Functional  Area  Code(8): 

(II)  Prior  Operation  Code: (12)  Cost 

Comparison  Status  Code: 

(13)  Announcement— Personnel  Estimate 
Civilian: 

(14)  Announcement — ^Personnel  Estimate 
Military: 

(15)  Revised  and/or  Original  Cost 
Comparison  Number 

(16)  PWS  Scheduled  Completion  Date: 

(16A)  PWS  Actual  Completion  Date: 

Section  Two 

(17)  Scheduled  Solicitation  Issuance  Date: 
(17A)  Date  Solicitation  Issued: 

(18)  Solicitation-Type  Code: (19) 

Solicitation-Kind  Code: 

(20)  Current  Authorized  Civilian: (21) 

Current-Authorized  Military: 

(22)  Baseline  Annual  Workyears  Civ: 

(23)  Baseline  Annual  Workyears  Mil: 

Section  Three 

(24)  Scheduled  Initial  Decision  Date: 

(24A)  Actual  Initial  Decision  Date: 

(25)  Cost  Comparison  Preliminary  ResulU 
Code: (26)  Cost  Method  Code: 

(27)  Number  of  Bids  or  Offers  Received: 

Section  Four 

(28)  Contract  Award  or  Solicitation 
Cancellation  Date: 

(29)  Cost  Comparison  Final  Result  Code: 
(30)  Decision  Rational  Code: 

(31)  Contract-Type  Code: (31A)  Prime 

Contractor  Size: (32)  MEO  Workyears; 

(33)  First  Performance  Period: (34) 

Cost  Comparison  Period; 

(35)  Total  In-House  Cost  ($000): (36) 

Total  Contract  Cost  ($000): 

(37)  Notification  Date: (37 A) 

Scheduled  Contract  or  MEO  Start  Date: 

Section  Five 

(38)  Contract/MEO  Start  Date: 

(39)  Permanent  Employees  Reassigned  to 
Equivalent  Positions: 

(40)  Permanent  Employees  Changed  to 
Lower  Positions: 

(41)  Employees  Taking  Early  Retirement: 

(42)  Employees  Taking  Normal  Retirement: 


(43)  Permanent  Employees  Separated: 

(44)  Temporary  Employees  Separated; 

(45)  Employees  Entitled  to  Severance  Pay; 


(46)  Total  Amount  of  Severance 
Entitlements  ($000); 

(47)  Number  of  Employees  Hired  by  the 
Contractor 

Administrative  Appeal 

(48)  Filed: (49)  Source; (50) 

Result 

GAO  Protest 

(51)  Filed: (52)  Source: (53) 

Result: 

Arbitration 

(54)  Requested: (55)  Result: 


General  Information 

(56)  Total  Staff-Hours  Expended: 

(56A)  Estimated  Cost  of  Conducting  the 

Cost  Comparison: 

(57)  DoD  Component  Comments: 

(58)  Effective  Date: 

(59)  (Leave  blank) 

Section  Six 

(60)  Original  Cost  of  Function(s)  ($000): 
(eOA)  Estimated  Dollar  Saving  ($000): 

(61)  Contract  or  In-House  Bid  First 
Performance  Period  ($000): 

(61A)  Actual  Contract  Costs  First 
Performance  Period  ($000): 

(61B)  Adjusted  Contract  Costs  First 
Performance  Period  ($000); 

(6lC)  Adjusted  In-House  Costo  First 
Performance  Period  ($000); 

(6lD)  Actual  In-House  Costs  First 
Performance  Period  Only  ($000); 

(61E)  (Leave  blank) 

(62)  Contract  or  In-House  Bid  Second 
Performance  Period  ($000): 

(62A)  Actual  Contract  Costs  Second 
Performance  Period  ($000); 

(623)  Adjusted  Contract  Costs  Second 
Performance  Period  ($000): 

(62C)  Adjusted  In-House  Costs  Second 
Performance  Period  ($000): 

(62D)  (Leave  blank) 

(63)  Contract  or  In-House  Bid  Third 
Performance  Period  ($000); 

(63A)  Actual  Contract  Costs  Third 
Performance  Period  ($000): 

(63B)  Adjusted  Contract  Costs  Third 
Performance  Period  ($000): 

(63C)  Adjusted  In-House  Costs  Third 
Performance  Period  ($000); 

(eSD)  (Leave  blank) 

(64)  Contractor  Change: (65)  New 

Contractor  Size: 

(66)  Reason  for  Change; (67)  Contract 

Administrative  Staffing; 

AtUchment  2  to  Appendix  D  to  Part  188e— 
Diiect  Ccmversion  and  Simplified  Coat 
Compaiiwxi  Record  (DCSCCR) 

Section  One 

(1)  Direct/Simplified  Cost  Comparison 
Number. (2)  Approval  Date; 


(3)  DoD  Component  Code: (4) 

Command  Code; (5)  Installation  Code: 

(6)  State  Code: (7)  CD  Code: (8) 

IIRSG  Area  Code: 

(9)  Title  of  Conversion/Comparison: 

(10)  DoD  Functional  Area  Code(s); 

(11)  Prior  Operation  Code; (12) 

Conversion/Comparison  Status  Code; 

(13)  Announcement— Personnel  Estimate 
Civilian; 

(14)  Announcement— Personnel  Estimate 
Military: 

(15)  Revised  and/or  Original  Conversion/ 
Comparison  Number; 

(16)  PWS  Scheduled  Completion  Date;  — _ 
(16A)  PWS  Actual  Completion  Date: 

Section  Two 

(17)  Scheduled  Solicitation  Issuance  Date: 
(17A)  Date  Solicitation  Issued; 

(18)  Solicitation-Type  Code; (19) 

Solicitation-Kind  Code; 

(20)  Current  Authorized  Civilian: (21) 

Current-Authorized  Military: 

(22)  Baseline  Annual  Workyears  Civ; 

(23)  Baseline  Annual  Workyears  Mil: 

Section  Three 

(24)  Scheduled  Initial  Decision  Date: 

(24A)  Actual  Initial  Decision  Date: 

(25)  Cost  Comparison  Preliminary  Results 
Code: (28)  Cost  Method  Code: 

(27)  Number  of  Bids  or  Offers  Received; 

Section  Four 

(28)  Contract  Award  or  Solicitation 
Cancellation  Date: 

(29)  Cost  Comparison  Final  Result  Code: 
(30)  Decision  Rational  Code: 

(31)  Contract-Type  Code; (31A)  Prime 

Contractor  Size; (32)  MEO  Workyears: 

(33)  First  Performance  Period: (34) 

Conversion/Comparison  Period: 

(35)  Total  In-House  Cost  ($000); (36) 

Total  Contract  Cost  ($000); 

(37)  Notification  Date; (37A) 

Scheduled  Contract  or  MEO  Start  Date; 

Section  Five 

(38)  Contract  Start  Date; 


(39)  Permanent  Employees  Reassigned  to 
Equivalent  Positions; 

(40)  Permanent  Employees  Changed  to 
Lower  Positions; 

(41)  Employees  Taking  Eariy  Retirement; 


(42)  Employees  Taking  Normal  Retirement: 


(43)  Permanent  Employees  Separated: 

(44)  Temporary  Employees  Separated: 

(45)  Employees  Entitled  to  Severance  Pay; 


(46)  Total  Amount  of  Severance 
EntitlemenU  ($000): 

(47)  Number  of  Employees  Hired  by  the 
Contractor 
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Adr  linislra'.ive  Appeal 

(4  J)  Filed: (49)  Source: (50) 

Result: 

I  Protest 

I  Filed: (52)  Source: (53) 


ca4> 

(•■ 
es 

Arb 


Resi  lit 


tration 
5 1)  Requested: . 


.  (55)  Result: 


(5  i]  DoD  Component  Comments: 

(5  ')  Effective  Date: (58)  (Leave  blank): 

Seel  on  Six 

(5 1)  Actual  Contract  Costs  First 
Perf  trmance  Period  (SOOO): 

(61 1]  Actual  Contract  Cost  Second 
Perf  trmance  Period  (SOOO): 

(61)  Adjusted  Contract  Costs  Third 
Perf  irmance  Period  ($000): 

(6, ;)  Contractor  Change: (63)  New 

Coni  ractor  Size: 

(ft  i)  Reason  for  Change: (65)  Contract 

Adn  inistralive  StafTing: 

Appendix  E    /Amended/ 

Appendix  E  is  proposed  to  be  amended 
revising  the  heading  to  read:  "Appendix  E 
leOa-Public  Laii  96-342.  as  amended 
)y  97-252.  Public  Law  99-145.  and  Public 
99-661  (Hereafter  referred  to  as  Section 
;  paragraph  (2)(D)(i)  by  changing  "SO"  to 
paragraph  (2)(D)(iii)(d)  by  changing 
"  to  "(a)(2)"  and  changing  "ten"  to 


15| 

by 

to 

and 

Law 

502) 

"75" 

"(a 

"45" 


p«rt 


){l) 


D<  ted:  December  la  1991. 
L.M.  Bjnuun, 

Altetnate  OSD  Federal  Register.  Liaison 

Off  it  er.  Department  of  Defense. 

IFR  1  )oc.  91-30348  Filed  12-26-91;  8:45  am| 
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ENV IRONMENTAL  PROTECTION 
AGi  NCY 

40  C  FR  Parts  80  and  86 
I FRL -4087-81 

Con  rol  of  Air  Pollution  From  N«w 
Moti  >r  VehiciM  and  New  Motor  Vehicte 
Engines:  Evaporative  Emission 
Regjiations  for  Gasoline-  and 
Methanot-Fueled  Ught-Outy  VeMdes 
and  Light-Duty  Trucks  and  Heavy-Outy 
Vehcles 

AOE  icv:  Environmental  Protection 
Age  icy  (EPA). 

ACT  ON:  Notice  of  public  workshop; 
cha;  ged  date. 


SUM  SARV:  This  notice  announces  a 
char  ge  in  the  date  for  the  public 
wor  ;8hop  related  to  EPA's  proposed 
eva]  orative  emission  control 
regu  ations. 

DAT  iS:  The  public  workshop  will  be 
held  on  January  28. 1992.  It  will  start  at  9 
a.m.  and  will  continue  throughout  the 
day  as  long  as  necessary  to  complete 


testimony.  Comments  will  be  accepted 
until  February  11, 1992. 
ADOncwet:  The  public  workshop  will 
be  at  Ulrich  Hall,  Domino's  Farms.  24 
Frank  Lloyd  Wright  Dr.,  Ann  Arbor, 
Michigan  46105  (telephone  313-930- 
5032). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Alan  Stout,  Standards  Development 
and  Support  Branch.  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor.  Michigan 
48105.  Telephone:  (313)  741-7805. 

For  copies  of  support  documents, 
contact:  Ms.  Margaret  Borushko,  (313) 
668-4272. 

SUPPLEMENTARY  INFORMATION:  On 
December  17. 1991  EPA  published  a 
notice  in  the  Federal  Register 
announcing  a  public  workshop  related 
to  EPA's  proposed  evaporative  emission 
control  regulations  (56  FR  65461).  In 
response  to  requests  from  the 
Association  of  International  Automobile 
Manufacturers  and  the  Motor  Vehicle 
Manufacturers  Association,  EPA  is 
changing  the  date  of  the  workshop  from 
January  a  1992  to  January  2a  1992. 

The  ofTicial  record  of  the  workshop 
will  be  kept  open  for  14  days  following 
the  workshop  to  allow  submission  of 
rebuttal  and  supplementary  testimony. 

Mr.  Richard  D.  Wilson.  Director  of  the 
O^ice  of  Mobile  Sources,  will  be  the 
presiding  ofTicer  of  the  workshop.  A 
court  reporter  will  be  present  at  the 
workshop  to  make  a  transcript  of  the 
proceedings  and  a  copy  will  be  placed  in 
the  docket.  Anyone  desiring  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter  at 
the  time  of  the  workshop. 

Dated:  December  2a  1991. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  91-30970  Filed  12-28-01;  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  91-49;  Notice  11 
RIN  2127-AE29 

Federal  Motor  VeMcte  Safety 
Standards.  Electric  Vehicles 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  This  advance  notice  of 
proposed  rulemaking  requests  comments 
on  potential  safety-related  issues 
associated  with  the  use  of  electric 
vehicles  and  solicits  ideas  on  whether 
NHTSA  should,  and  if  so  how  it  might, 
address  those  problems  through  possible 
new  and  amended  Federal  Motor 
Vehicle  Safety  Standards.  The  purpose 
of  this  notice  is  to  solicit  comments  to 
help  NHTSA  determine  what  existing 
Standards  may  need  modification  to 
meet  the  needs  associated  with  the 
introduction  of  signiflcant  numbers  of 
electric  vehicles  and  what  new 
Standards  may  have  to  be  written 
speciHcally  for  electric  vehicles. 

DATES:  The  comment  closing  date  for 
the  advance  notice  is  March  27. 1992. 

ADDRESSES  Comments  should  refer  to 
the  docket  number  and  notice  number 
shown  above  and  be  submitted  in 
writing  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Docket  hours  are 
9:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

FOR  FURTHei  INFORMATION  CONTACT 

Samuel  Daniel.  OfBce  of  Rulemaking, 
NHTSA  (202-366-4021). 

SUPPLEMENTARY  MPORMATION: 
I.  Introductioa 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  reviewing 
the  safety  needs  of  electrically  powered 
vehicles  (EVs)  and  considering  possible 
rulemaking.  The  agency  is  taking  this 
action  in  response  to  the  increasing 
attention  being  given  EVs  as  a  means  of 
achieving  a  cleaner  and  healthier 
environment.  Due  primarily  to  Federal 
and  State  requirements  based  upon 
environmental  considerations,  EVs 
appear  likely  to  be  introduced  into  the 
nation's  motor  vehicle  fleet  in  significant 
numbers  within  the  next  3  to  5  years. 

NHTSA  has  twice  previously 
reviewed  the  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  to  determine 
their  appropriateness  for  electric 
vehicles  and  published  the  findings  in 
response  to  Congressional  requirements. 
On  those  occasions,  the  agency 
concluded  that  all  FMVSS  are 
applicable  to  EVs  although  some  of  the 
crash  avoidance  standards  may  have  to 
be  revised  because  they  contain  text 
specifically  addressing  internal 
combustion  engines  or  engine 
components.  The  agency  also  concluded 
that  additional  safety  standards  may  be 
required  by  unique  EV  safety  hazards. 
Most  of  these  unique  problems  concern 
battery  re-charging  and  the  management 
of  battery  materials  during  a  collision. 
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No  rulemaking  was  initiated  by  the 
agency  following  those  earlier  reviews 
because  the  prospect  of  significant 
numbers  of  EVs  being  produced  was 
much  more  uncertain  than  it  is  now. 

The  purpose  of  this  advance  notice  is 
to  seek  comments  on  any  existing  safety 
standards  that  may  need  to  be  amended 
to  address  EV  safety  problems,  and  any 
new  standard  that  may  need  to  be 
developed  specifically  for  EVs.  Under 
the  National  Traffic  and  Motor  Vehicle 
Safely  Act  of  1966  (the  Act).  NHTSA  is 
responsible  for  establishing  safety 
standards  for  new  vehicles  and 
equipment  to  reduce  motor  vehicle 
accidents,  deaths,  and  injuries.  NHTSA 
is  issuing  this  notice  now  because  it 
wishes  to  have  any  necessary  safely 
standards  in  place  as  soon  as  possible 
to  support  the  safe  introduction  and 
operation  of  EVs.  To  delay  rulemaking 
until  significant  production  of  EVs 
actually  begins  could  not  only  fail  to 
prevent  avoidable  safety  problems,  but 
also  disrupt  and  impede  the 
development  and  commercialization  of 
EVs. 

II.  Background 

The  federal  government  has  been 
involved  in  activities  designed  to 
stimulate  the  development  and 
marketing  of  EVs  since  1976  when  the 
Electric  and  Hybrid  Vehicle  Research. 
Development,  and  Demonstration  Act 
(Pub.  L.  94-413)  was  enacted.  Pursuant 
to  that  law.  the  Department  of  Energy 
(DOE)  has  sponsored  the  development 
of  several  hundred  EVs  and  evaluated 
their  performance  over  the  past  10 
years. 

Public  Law  94-413  also  required  the 
Department  of  Transportation  (DOT)  to 
conduct  a  study  of  the  current  and 
future  applicability  of  the  FMVSS  and 
regulations  to  electric  and  hybrid 
vehicles.  NHTSA  published  a  study  of 
EV  safety  requirements  in  1978  entitled 
"Applicabihty  of  Federal  Motor  Vehicle 
Safety  Standards  to  Electric  and  Hybrid 
Vehicles."  The  study  found  that  most 
existing  FMVSS  were  suitable,  although 
some  containing  reference  to  internal 
combustion  engines  or  engine 
components  would  require 
modifications.  The  study  also 
determined  that  new  FMVSS  may  be 
necessary  to  address  safety  hazards 
unique  to  EVs.  Specifically,  it  identified 
one  standard  addressed  to  isolating  the 
electrical  system  from  the  occupant 
compartment  to  reduce  the  electric 
shock  hazard,  and  another  to  the 
management  of  battery  systems  to 
reduce  the  potential  for  electrolyte 
spillage  and  explosion  during  a  crash. 

In  198a  the  Alternative  Motor  Fuels 
Act  (Pub.  L  100-494)  was  enacted.  It 


included  a  requirement  for  a  review  by 
DOT.  DOE.  and  the  Environmental 
Protection  Agency  (EPA)  of  their 
respective  regulations  and  a  report 
identifying  those  rules  or  standards  that 
are  barriers  to  introduction  of  EVs  into 
commerce.  DOTs  report  to  Ccmgress  in 
response  to  Public  Law  100-494  is  titled 
"Federal  Regulations  Needing 
Amendment  to  Stimulate  the  Production 
and  Introduction  of  Electric/Solar 
Vehicles."  The  report,  published  in 
January  1990,  reviewed  EVs  with  respect 
to  NHTSA  safety  regulations  and 
procedures.  The  study  concluded  that 
EV  performance  [i.e.,  range  and 
acceleratiop)  has  been  the  major 
obstacle  to  the  introduction  of  EVs  into 
the  marketplace  and  that  federal  safety 
standards  have  not  been  a  significant 
obstacle.  The  initial  cost  of  EVs  has 
been  another  deterrent  since  it  is  not 
competitive  with  that  of  conventional 
Internal  combustion  engine  vehicles  due. 
in  large  part,  to  low  production  volumes. 
The  review  reached  many  of  the  same 
conclusions  regarding  the  applicability 
of  the  FMVSS  to  EVs  that  were  reported 
in  1978  in  response  to  Public  Law  94- 
413.  The  principal  conclusions  in  the 
later  report  were  that  existing  standards 
for  brakes,  tires,  and  windshield 
defrosting  and  defogging  will  probably 
need  to  be  modified  so  that  they  are 
suitable  as  they  apply  to  EVs.  The  report 
also  concluded  that  new  standards 
might  be  required,  primarily  in  the  area 
of  crashworthiness.  to  address  the 
safely  problems  that  electric  propulsion 
systems  might  pose  during  a  collision. 
The  three  areas  of  concern  were  the 
potential  for  electric  shock  hazard, 
occupant  contact  with  toxic  electrolytes, 
and  battery  system  explosion. 

Interest  in  the  suitability  of  Federal 
regulations  as  Ihey  affect  EVs  has 
increased  in  the  last  several  years  in 
response  to  the  efforts  of  many  major 
foreign  and  domestic  automobile 
manufacturers  to  develop  electrically 
powered  passenger  cars,  trucks,  and 
multi-purpose  vehicles  (MPV).  The 
manufacturers  are  also  preparing  to 
build  demonstration  vehicles  for 
evaluation  in  2  to  3  years.  However,  at 
this  time,  detailed  information 
concerning  EV  development  by  other 
than  major  manufacturers  is  difficult  to 
obtain.  Small  manufacturers,  and 
companies  which  convert  conventional 
vehicles  to  electric  power  have  built  and 
tested  prototype  EVs  in  the  recent  past 
and  made  public  their  intent  to  market 
EVs  in  the  near  future.  The  electrical 
energy  storage  systems  for  the  initial 
models  planned  for  introduction  in  the 
next  2  years  will  primarily  be  advanced 
lead-acid  batteries.  Considerable 
research  has  been  conducted  on  sodium 


and  zinc-based  batteries  as  well  as 
several  other  systems.  It  is  anticipated 
that  production  EVs  with  these  types  of 
battery  systems  will  be  built  in  4  to  6 
years. 

The  primary  impetus  for  the 
introduction  of  large  numbers  of  EVs 
into  the  U.S.  marketplace  is  a  regulation 
of  the  California  Air  Resources  Board. 
Similar  regulations  are  under 
consideration  by  other  States.  The 
California  regulation  requires  that  not 
less  than  two  percent  of  a 
manufacturers  sales  in  the  Stale 
(roughly  40.000  vehicles  total)  must  be 
zero  emission  vehicles  (ZEVs), 
beginning  in  model  year  1998.  This 
requirement  will  increase  to  10  ;.*-TCLnt 
or  roughly  200,000  vehicles  beginning  in 
model  year  2003.  The  definition  of  a 
ZEV  is  a  vehicle  that  emits  no  exhausl 
or  evaporative  emission  of  any  kind. 
Currently,  the  electric  vehicle  is  the  only 
vehicle  which  meets  these  requirements. 
The  only  other  alternative  fuel  expected 
to  meet  the  ZEV  requirements  is 
hydrogen  fuel  cells.  However,  this 
technology  is  still  in  the  research  and 
development  stage. 

III.  Potential  Problem  Areas  and 
Possible  Solutions 

As  stated  earlier,  the  purpose  of  this 
notice  is  to  solicit  comments  to  help 
NHTSA  determine  whether  and  how  the 
existing  FMVSS  should  be  modified  to 
improve  their  suitability  for  EVs.  and  to 
determine  the  types  of  any  new 
standards  that  may  be  developed  to 
address  unique  EV  safely  hazards. 

Information  and  comments  are 
requested  from  users  and  suppliers, 
manufacturers,  government  agencies, 
and  all  olher  interested  persons. 
Commenters  should  bear  in  mind  thai 
the  Federal  motor  vehicle  safety 
standards  established  by  NHTSA  under 
the  Vehicle  Safely  Act  are  performance- 
oriented  standards.  In  commenting  on  a 
particular  option  or  in  responding  to  a 
particular  question,  commenters  are 
requested  to  provide  all  relevant  and 
factual  information  to  support  their 
conclusions  or  opinions.  This  should 
include,  but  not  be  limited  to.  statistical 
data,  estimated  costs  and  benefits, 
necessary  manufacturer  lead  times,  and 
the  availability  of  technology.  Accident 
data  should  also  be  provided  including 
data  related  to  vehicle  fires,  injuries, 
and  fatalities.  The  sources  of  such 
information  should  be  identified. 

NHTSA  emphasizes  that  this  is  an 
advance  notice  of  proposed  rulemaking. 
If  the  agency  were  ultimately  to  issue  a 
final  rule,  it  would  do  so  only  after  first 
issuing  a  notice  of  proposed  rulemaking 
seeking  further  comments. 
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A.  Mo  iifications  to  FMVSS  to  Improve 
Su:tal\i/ity 
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FMVSS  are  organized  into  three 
tegories  covering  crash 
nee,  crashworthiness.  and  post 
actors.  Based  on  studies  and 

of  the  FMVSS's  concerning  their 
lity  for  EVs.  NHTSA  has 
concluded  that  EVs  should  comply  with 
I  snt  or  purpose  of  all  existing 
Several  standards  may  require 
modiftations.  however,  as  some  aspects 
of  thei  [1  are  premised  on  types  of 
technc  logy,  e.g..  internal  combustion 

not  found  in  EVs.  Specific 
commfrts  are  sought  on  how  these 
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dditi«n,  compliance  of  EVs  with 

existing  safety  standards  is 
fTicult.  if  not  impossible,  due  to  the 
raqteristits  of  current  EV  designs, 
limitations,  lack  of  on-board 
source,  limited  auxiliary  power, 
c  comments  are  sought  on 
the  performance  requirements 
standards  should  be  reduced  for 
,  if  so,  what  performance 
requirements  would  be  appropriate, 
issues  are  discussed  in  greater 
3eiow. 
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1.  FI 1VSS  No.  102,  Transmission  Shift 
Lever  yequence,  Starter  Interlock,  and 
Transi  nission  Braking  Effect.  EVs  with 
<  peed  transmissions  that  are  not 

with  regenerative  braking  may 
difficulty  complying  with  the 
ssion  braking  provision  of 
No.  102  which  requires 
transnlission  braking  effects  at  speeds 
under  25  mph  for  automatic  multi-speed 
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questions  for  which  NHTSA 
:omment  are: 
!  hould  EVs  be  required  to  comply 

transmission  braking  effect 
riments  of  Standard  No.  102? 
'  Vhat  percentage  of  EVs  are 
o  be  equipped  with  multi-speed 
transmissions? 
,'SS  No.  103,  Windshield 
■king  and  Defogging  Systems.  One 
on  of  Standard  No.  103  requires 
rosting  and  defogging  system  of  a 
to  be  capable  of  melting  specific 
of  windshield  ice  within  a 
d  time  period  after  allowing  a   . 
for  engine  warm-up.  In  the 
i)me  EVs  equipped  with  an  on- 
combustion  heater  have  used 
defrosting  and  defogging 
although  there  is  no  record  of 
[neetmg  the  requirements  of  this 
of  the  standard.  However,  for 
reference  to  engine  warm-up  is 
gless  and  may  require  revision. 
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The  questions  for  which  NHTSA 
seeks  comments  are: 

(a)  How  should  Standard  No.  103  be 
modified  to  reflect  the  fact  that  an 
engine-warm-up  period  may  not  be 
needed  and  a  warm-up  time  period  for  a 
combustion  heater  may  need  to  be 
substituted? 

(b)  Should  the  requirements  of 
Standard  No.  103  be  revised  for  EVs?  If 
so,  what  requirements  for  EV  defrosting 
and  defogging  would  be  appropraite? 
What  effect  would  these  modifications 
to  Standard  No.  103  have  on  EV  safety? 

3.  FMVSS  No.  105,  Hydraulic  Brake 
Systems.  Standard  No.  105  specifies 
requirements  for  hydraulic  service 
brakes  and  associated  parking  brake 
systems.  One  of  the  standard  s 
provisions  is  that  the  vehicle  be  placed 
in  neutral  for  some  of  the  tests.  For  EVs 
with  direct  drive  systems  and/or 
regenerative  braking,  this  test  procedure 
may  be  difficult  to  follow. 

The  questions  for  which  NHTSA 
seeks  comment  are:  do  the  test 
procedures  of  Standard  No.  105  need  to 
be  modified  for  EVs  equipped  with 
regenerative  braking  and/or  direct  drive 
transmissions?  If  so,  what  should  the 
modifications  be? 

Crashworthiness  Standards 

4.  FMVSS  No.  204,  Steering  Control 
Rearward  Displacement  Standard  No. 
204  specifies  the  maximum  rearward 
displacement  of  the  steering  control 
system  during  a  30  mph  rigid  barrier 
collision.  It  is  anticipated  that  EVs 
converted  from  internal  combustion 
engine  (ICE)  vehicles  may  have 
problems  complying  with  Standard  No. 
2C4  and  some,  if  not  all,  of  the  other 
crashworthiness  standards  that  contain 
the  rigid  barrier  crash  test  procedure. 
The  converted  EVs  are  usually  at  least 
10  percent  heavier  than  the  ICE  vehicle 
from  which  they  were  derived.  This  is 
potentially  significant  because  the 
weight  increase  may  result  in  more 
overall  defurmatjon  of  the  EV  during  the 
crash  test.  Increased  overall  frontal 
deformation  would  increase  the 
likelihood  that  the  requirements  of 
Standard  No.  204  would  not  be  met.  For 
EVs  having  difficulty  meeting  the 
requirements  of  this  standard,  NHTSA 
notes  that  the  Vehicle  Safety  Act 
provides  that  a  manufacturer  may  apply 
for  a  2-year  temporary  exemption  for  up 
to  2,500  vehicles  per  year  on  the  basis 
that  an  exemption  would  facilitate  the 
development  and  field  evaluation  of 
low  emission  motor  vehicles. 

The  question  for  which  the  agency 
seeks  conunents  is:  should  NHTSA 
consider  seeking  an  amendment  of  the 
Vehicle  Safety  Act  that  would  increase 
the  number  of  vehicles  that  the 


exemption  covers  per  year  and  would 
lengthen,  from  2  years  to  3  years,  the 
maximum  term  allowed  for  exemptions 
greater  on  the  basis  of  substantial 
economic  hardship?  These  amendments 
might  facilitate  the  production  of  these 
low-emission  vehicles. 

5.  FMVSS  No.  208,  Occupant  Crash 
Protection.  Standard  No.  208  places 
limits  on  the  head,  thorax,  and  leg 
impact  responses  of  test  dummies 
placed  in  front  outboard  seats  during  a 
30  mph  rigid  barrier  crash  test.  Many 
EVs  that  are  designed  and  built  as  EVs 
(and  not  converted  from  ICE  to  electric 
propulsion)  are  small  and  light.  There  is 
concern  that  many  such  vehicles  may 
have  problems  meeting  the  requirements 
of  Standard  No.  208  due  to  limited  crash 
energy  management  capability.  As 
previously  stated,  EVs  converted  from 
ICE  vehicles  may  have  problems 
complying  with  the  standards  that 
contain  barrier  crash  test  procedures 
because  of  the  weight  increase  that 
often  occurs  as  a  result  of  the 
conversion.  Previous  studies  of  the 
suitability  of  the  FMVSS  for  EVs  have 
concluded  that  compliance  with  the 
barrier  crash  test  standards  may  present 
problems,  but  is  practicable  and 
necessary  for  safety.  There  are  few 
crash  test  data  available  on  late  model 
EVs  with  which  to  objectively  assess  the 
stability  of  those  existing  vehicles  to 
meet  the  requirements  of  the  barrier 
crash  test  standards.  For  EVs  needing 
significant  modifications  to  meet  the 
requirements  of  Standard  No.  208,  use  of 
the  temporary  exemption  procedure  as 
an  interim  measure  might  be 
appropriate. 

The  questions  for  which  the  agency 
seeks  comment  are: 

(a)  See  the  question  under  paragraph  5 
above. 

(b)  If  the  number  of  exempted  vehicles 
per  year  were  increased  for  EVs,  what 
would  be  the  overall  effect  on  the  safety 
for  occupants  of  these  vehicles? 

Post-Crash  Standards 

6.  FMVSS  No.  301.  Fuel  System 
Integrity.  Standard  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  by  limiting  fuel 
spillage  and  fuel  spillage  rates  for 
vehicles  after  rollover,  frontal  barrier, 
and  rear  moving  barrier  tests.  Since 
many  EVs  may  contain  combustion 
heaters  with  a  tank  and  lines,  the 
agency  concluded  in  its  previous  studies 
of  the  suitability  of  the  FMVSS  for  EVs 
that  EVs  should  meet  the  requirements 
of  Standard  No.  301.  The  fire  and 
explosion  hazard  that  results  from 
spilled  fuel  may  be  greater  for  EVs 
because  of  the  large  number  of  ignition 
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sources  compared  to  ICE  vehicles.  As  to 
battery  liquids,  although  most 
electrolytes  are  not  nearly  as  likely  to 
ignite,  they  are  generally  highly 
corrosive  and  toxic. 

The  questions  for  which  the  agency 
seeks  comment  are: 

(a)  Should  EVs  comply  with  Standard 
No.  301  as  it  is  presently  written,  or 
should  it  be  modified  for  EVs?  If 
Standard  No.  301  should  be  amended  for 
EVs,  what  should  those  modifications 
be? 

(b)  Should  requirements  similar  to  the 
fuel  spillage  and  fuel  spillage  rate 
requirements  of  Standard  No.  301  be 
adopted  to  regulate  the  spillage  of  liquid 
electrolyte? 

B.  New  Standards  To  Address 
Potentially  Unique  Electric  Vehicle 
Safety  Hazards 

New  federal  EV  safety  standards  may 
be  needed  to  address  potential  safety 
hazards  associated  with  routine 
servicing  of  the  vehicles,  re-charging  of 
the  battery  systems,  and 
crashworthiness  and  crash  avoidance 
problems.  Routine  service  and  re- 
charging safety  hazards  can  result  from 
the  possibihty  of  a  malfunction  of  the 
propulsion  system  such  as  a  short 
circuit.  Unique  crash  avoidance  safety 
hazards  may  result  primarily  from  the 
operational  characteristics  of  EVs.  For 
example,  most  of  the  drive  motors  make 
very  little  noise  compared  to  internal 
combustion  engines.  This  may  result  in  a 
safety  hazard  for  pedestrians, 
particularly  when  an  EV  is  backing  up. 
Also,  acceleration  performance  of  some 
EVs.  which  has  been  poor  in  comparison 
to  conventional  vehicles,  may  cause 
these  vehicles  to  pose  a  safety  hazard 
when  ooerating  on  limited  access  roads 
and  while  merging  into  high  speed 
traffic.  Crashworthiness  safety  hazards 
unique  to  EVs  may  be  primarily 
associated  with  the  possibility  that 
battery  system  components,  chemicals, 
and  electrical  energy  may  not  be 
contained  during  a  collision.  DOE 
adopted  several  crash  avoidance  and 
crashworthiness  safety  regulations  (10 
CFR  part  475)  to  address  unique  EV 
safety  hazards.  EVs  purchased  by  DOE 
under  its  development  and 
demonstration  program  mandated  by 
Public  Law  94-413,  The  Electric  and 
Hybrid  Vehicle  Research.  Development 
and  Demonstration  Act,  were  required 
to  comply  with  these  regulations.  The 
DOE  safety  regulations  form  the  basis 
for  several  questions  that  this  notice 
asks  below. 


1.  New  Standards  To  Address  Safety 
Hazards  Associated  with  Maintenance 
and  Re-Charging 

The  questions  for  which  the  agency 
seeks  comment  are: 

(a)  Should  NHTSA  consider 
rulemaking  that  would  standardize 
cables,  connectors,  receptacles, 
transformers,  and  procedures  involved 
in  the  re-charging  of  the  traction  or 
propulsion  battery  systems?  If  so.  have 
standards  for  these  devices  and 
procedures  been  adopted  by  the  U.S. 
Military,  Society  of  Automotive 
Engineers  (SAE).  American  National 
Standard/Electronic  Industries 
Association  (ANSI),  or  any  other 
organization  that  would  adequately 
reduce  the  re-charging  safety  hazards 
and  thus  be  suitable  to  serve  as  a  basis 
for  NHTSA  rulemaking? 

(b)  Should  a  procedure  be 
standardized  through  NHTSA 
rulemaking  for  disabling  the  main  drive 
power  circuitry  during  routine  EV 
maintenance  in  order  to  minimize  the 
danger  of  shock,  explosion  or  fire  being 
caused  by  carelessness  or  inexperience? 
If  so,  are  there  currently  regulations  in 
existence  that  effectively  address  this 
problem  and  thus  would  be  suitable  to 
serve  as  a  basis  for  NHTSA  rulemaking? 

2.  New  Standards  To  Address  Unique 
Crash  Avoidance  Safety  Hazards 

The  questions  for  which  the  agency 
seeks  comment  are: 

(a)  Should  NHTSA  consider  a 
requirement  for  an  audible  signal  that 
operates  when  an  EV's  transmission  is 
in  reverse?  Such  a  signal  would  increase 
the  likelihood  that  any  pedestrian  in  the 
vicinity  of  a  backing  EV  is  aware  of  the 
vehicle's  movements. 

(b)  Should  NHTSA  consider 
rulemaking  that  would  require  battery 
vents  to  have  flame  barrier  provisions  to 
inhibit  battery  explosions? 

(c)  Should  NHTSA  develop  a 
regulation  to  require  venting  of  the 
battery  compartment  in  order  to 
minimize  the  safety  hazards  that  may 
result  from  an  accumulation  of  explosive 
gases? 

(d)  Should  the  agency  consider 
developing  a  standard  to  require  that 
EV's  have  a  device  that  posiUvely 
disconnects  the  battery  and  that  is 
operable  from  the  normal  operator 
position? 

(e)  Should  lower  bound  limits  be 
placed  on  the  accelerator  and  velocity 
performance  of  EVs  to  ensure  that  they 
have  some  minimum  capability  of 
operating  in  a  traffic  mix  that  includes 
conventional  vehicles? 

(f)  Since  some  EVs  may  have  a  single 
speed  transmission  which  would  allow 


the  vehicles  to  operate  at  the  same 
speed  in  reverse  as  they  do  in  forward, 
should  NHTSA  consider  a  regulation 
that  places  a  limit  on  maximum  reverse 
speed?  If  so.  what  should  this  speed  be? 

(g)  For  EVs  with  a  single  speed 
transmission  (Standard  No.  102  applies 
to  multi-speed  transmissions),  should 
NHTSA  consider  a  regulation  to  require 
these  vehicles  to  have  a  braking  effect 
at  any  speed  less  than  25  mph?  If  so. 
what  should  the  deceleration  rate  be? 
Would  the  effects  of  regenerative 
braking,  for  vehicles  so  equipped,  be 
enough  to  satisfy  this  requirement? 

(h)  Should  the  agency  consider  a 
regulation  requiring  EVs  to  have  a 
warning  device,  located  in  the  direct 
forward  view  of  the  driver,  that  operates 
in  the  event  of  an  electrical  malfunction 
in  the  propulsion  system? 

3.  New  Standards  To  Address 
Potentially  Unique  EV  Crashworthiness 
Safety  Hazards 

The  questions  for  which  the  agency 
seeks  comment  are: 

(a)  Should  NHTSA  consider  issuing  a 
standard  to  require  that  the  electric 
propulsion  circuit  be  electically  isolated 
from  the  other  conductive  portions  of 
the  vehicle  sufficiently  to  prevent  injury 
due  to  a  person's  contacting  any  portion 
of  the  electric  propulsion  circuit  while  in 
contact  with  other  portions  of  the 
vehicle? 

(b)  Should  NHTSA  require  that  EVs 
be  capable  of  complying  with  the 
requirements  of  Standard  No.  208, 
Occupant  Crash  Protection,  and 
Standard  No.  301,  Fuel  System  Integrity, 
without  battery  material  intruding  into 
the  vehicle's  occupant  compartment? 

(c)  Should  NHTSA  consider 
rulemaking  to  require  that  all  battery 
materials  remain  outside  the  occupant 
compartment  but  inside  the  vehicle 
during  a  barrier  crash  test  at  a  speed 
less  than  30  mph?  If  so,  what  crash  test 
speeds  should  be  considered? 

(d)  Should  NHTSA  consider 
requirements  to  limit  the  spillage  and 
spillage  rate  of  liquid  electrolytes  during 
a  barrier  collision  with  requirements 
similar  to  the  fuel  spillage  and  fuel 
spillage  rates  specified  in  Standard  No. 
301.  Fuel  System  Integrity? 

(e)  Should  NHTSA  consider 
requirements  to  limit  exposiu%  to 
battery  elements  that  operate  at 
temperatures  in  excess  of  a  specified 
value.  If  so.  what  should  the  compliance 
test  for  such  a  requirement  be? 

(f)  Should  NHTSA  consider 
developing  a  standard  to  require  EVs  to 
have  a  device  which  automatically 
disconnects  the  propulsion  battery 
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circuitr|  in  the  event  of  a  high  energy 
crash? 

Rulemaking  Analyses 
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,  the  subject  matter  of  the 
notice  is  considered 

"  under  DOT'S  regulatory 
and  procedures.  The  notice 
a  matter  of  substantial  public 
NHTSA  believes  that  most,  if 
)f  the  EVs  being  built  for 

ion  purposes  incorporate 
that  address  some  or  all  of  the 
1  safety  problems  discussed  in 
ce.  The  fact  greatly  reduces  the 
cost  of  compliance  with 
standards  NHTSA  may 
ly  adopt.  Based  on  available 
ion,  the  agency  believes  that  the 
ted  with  various  potential 
discussed  in  this  notice 
be  significantly  more  than 
being  incurred  by 
urers  of  existing  ejpctrically 
vehicles  if  no  standards  were 
,  However,  the  impacts  of  this 
only  be  estimated  with  a 
degree  of  precision  when  the 
iecides  which,  if  any.  of  the 
requirements  will  form  the  basis 
e.  Therefore,  a  full  preliminary 
evaluation  (PRE)  for  this 
s  not  been  prepared.  One  of  the 
of  this  advance  notice  is  to 
and  information  from 
ic  on  the  costs,  benefits,  and 
ty  of  the  various  options  and 
the  basis  for  a  more 
evaluation  at  the  next  stage  of 
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Executi  ve  Order  12612  (Federalism) 

This  iction  has  been  analyzed  in 
accord)  nee  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "  'ederalism"  and  it  has  been 
determ  ned  that  the  advance  notice  does 
not  have  sufficient  federalism 
implica  ions  to  warrant  the  preparation 
of  a  Fe(  eralism  Assessment. 

Natiom  r/  Environmental  Policy  Act 

The  i  gency  will  review  proposals  for 
rulema  ling  that  arise  from  this  advance 
notice  1  o  determine  whether  they  would 
have  a  significant  effect  upon  the 
enviror  ment  for  the  purposes  of  the 
Nation!  il  Environmental  Policy  Act. 

Regula  cry  Flexibility  Act 

Revii  iw  of  this  advance  notice  under 


the  Regulatory  Flexibility  Act  is  not 
required  because  the  Act  does  not  apply 
to  an  advance  notice  of  proposed 
rulemaking.  Should  the  agency  decide  to 
proceed  with  a  notice  of  proposed 
rulemaking,  review  of  that  notice  under 
the  Regulatory  Flexibility  Act  will  be 
made  at  that  time 

Comments 

NHTSA  solicits  public  comments  on 
this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

AH  comments  must  not  exceed  15 
pages  in  length.  49  CFR  553.21. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Comments  on  the  notice  will 
be  available  for  inspection  in  the  docket. 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  material. 

Those  persons  desiring  to  be  notified 
upon  receiprt  of  their  comments  in  the 
docket  should  enclose  a  self  addressed 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  United  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 


document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Authority:  15  U.S.C.  1392, 1401. 1407: 
delegations  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued:  December  23. 1991. 
Barry  Felrice. 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  91-30985  Filed  12-26-91;  8:45  am) 
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49  CFR  Parte  571  and  572 
(Docket  No.  88-07;  Notice  4] 

RIN  2127-AD73 

Anthropomorphic  Test  Dummy;  Side 
Impact  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  In  October  1990.  NHTSA 
amended  Standard  No.  214.  Side  Door 
Strength,  to  add  procedures  and 
performance  requirements  for  a  new 
dynamic  test.  In  the  test,  a  passenger  car 
must  provide  protection  to  the  thoracic 
and  pelvic  regions  of  a  specified  side 
impact  dummy  (SID)  in  a  full-scale  crash 
test.  NHTSA  indicated  at  the  time  of  the 
side  impact  final  rule  that  if  ongoing 
studies  demonstrated  that  two 
alternative  dummies.  BioSID  and/or 
EuroSID.  compared  satisfactorily  to  SID. 
it  would  consider  proposing  those 
dummies  as  alternative  devices  in  the 
future.  NHTSA  is  issuing  this  ANPRM  to 
request  comments  on  the  desirability 
and  need  for  specifying  alternative 
dummies  in  Standard  No.  214.  and  to 
obtain  relevant  technical  data  which 
could  be  used  to  support  development  of 
a  possible  NPRM. 

DATES:  Comments  must  be  received  on 
or  before  March  12. 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  (preferably  in  10 
copies)  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Docket  hours  are  9:30  a.m.  To 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stan  Backaitis.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590  (202-366-4912). 
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SUmnKNTARY  MFOIIMATION: 

Background 

On  October  30. 1990,  NHTSA 
published  in  the  Fedwal  Register  (55  FR 
45765)  a  final  rule  which  amended 
Standard  No.  214,  Side  Door  Strength,  to 
add  procedures  and  performance 
requirements  for  a  new  dynamic  test.  In 
the  test,  a  passenger  car  must  provide 
protection  to  the  thoracic  and  pelvic 
regions  of  a  specified  side  impact 
dununy  (SID)  in  a  full-scale  crash  test  in 
which  the  car  (known  as  the  "target" 
car)  is  struck  in  the  side  by  a  moving 
deformable  barrier  simulating  another 
vehicle.  The  new  requirements  are 
phased-in  by  an  annually  increasing 
percentage  of  each  manufactiuing's 
production  beginning  on  September  1. 
1993.  with  full  implementation  effective 
September  1. 1996. 

The  test  procedure  inchides  placing 
anthropomorphic  test  dummies  in  the 
outboard  front  and  rear  seats  of  the 
target  car.  For  the  thorax,  the 
performance  limit  is  expressed  in  terms 
of  an  injury  criterion  known  as  the 
Tboradc  Trauma  Index  (dummy)  or 
Tn(d).  This  injury  criterion  represents 
the  average  of  peak  acceleration  values 
measured  on  the  lower  spine  and  the 
greater  of  the  acceleration  values  of  the 
upper  and  lower  ribs  of  the  tests 
dummy.  For  the  pelvis,  the  performance 
limit  is  specified  in  terms  of  the  peak 
acceleration  measured  on  the  pelvis  of 
the  test  dummy. 

The  October  1990  final  rule  was  the 
culmination  of  more  than  a  decade  of 
research  by  the  agency,  beginning  in  the 
late  1970's.  One  of  the  major  projects  of 
that  research  was  developing  a  side 
impact  dummy  (SID)  that  would  be  an 
appropriate  human  surrogate  for 
measuring  injury  risk  in  a  side  impact. 
The  agency  considered  whether  the 
human  injury  risk  of  the  particular 
impact  situation  could  be  determined 
from  measurement  of  responses 
obtained  from  SID,  and  whether  those 
specific  responses  possess  biofidelity  of 
response  with  human  beings.  The  term 
"biofidelity"  refers  to  how  well  a  test 
dummy  duplicates  the  responses  of  a 
human  being  in  an  impact. 

Tn{d)  and  pelvic  acceleration  were 
developed  by  the  agency,  using  cadaver 
tests,  as  empirical  criteria  for  measuring 
injury  risk  in  side  impacts.  The  bases  for 
these  injury  criteria  are  fully  discussed 
in  the  October  1990  final  rule  amending 
Standard  No.  214.  Tn(d)  and  pelvic 
acceleration  predict  the  probability  of 
differing  levels  of  thoracic  injury  and 
pelvic  fracture,  respectively,  that  a 
person  would  experience  in  a  real-worid 
crash.  It  should  be  noted  that  the  two 
injury  criteria  do  not  address  all  types  of 
injuries  in  a  side  impact.  For  example. 


they  do  not  address  head  injuries  or 
some  types  of  abdominal  injuries. 

In  order  for  SID,  or  any  other  test 
dununy,  to  be  considered  an  appropriate 
human  surrogate  for  measuring  TTl(d) 
and  pelvic  acceleration  in  the  side  test 
procedure,  the  TTI(d)  and  pelvic 
acceleration  measurements  obtained 
from  the  dummy  must  be  correlated  to 
those  which  would  be  obtained  if  a 
human  being  were  subjected  to  the  same 
impact  conditions.  In  developing  SID. 
NHTSA  examined  the  biofidelity  of  the 
SID's  thorax  and  pelvic  acceleration 
responses  by  a  number  of  means, 
including  simulated  vehicle  crash  tests. 
The  agency  also  carefully  considered 
the  durability  and  reliability  of  SID.  its 
repeatability  and  reproducibility,  and 
other  factors  to  ensure  its 
appropriateness  for  use  in  the  standard 
No.  214  dynamic  test.  The  basis  for 
adopting  SID  is  fully  discussed  in  a 
companion  final  rule  to  the  Standard  No. 
214  amendment,  also  published  in  the 
Federal  Register  (55  FR  45757)  on 
October  30, 1990. 

As  part  of  its  side  impact  rulemaking, 
NHTSA  considered  two  alternative 
dummies  to  SID.  EuroSID  and  BioSID. 
The  EuroSID  dummy  was  developed  by 
a  group  of  European  research 
organizations  under  the  auspices  of  the 
European  Experimental  Vehicles 
Committee  (EEVC).  The  first  EuroSID 
prototype  dummy  was  completed  in 
1986.  General  Motors  (GM)  developed 
the  BioSID  dummy,  in  cooperation  with 
the  Society  of  Automotive  Engineers. 
The  first  BioSID  prototype  dummy  was 
completed  in  1969. 

In  specifying  the  use  of  SID  in  the  side 
impact  final  rule,  NHTSA  recognized 
that  both  BioSID  and  EuroSID  have 
potential  advantages  over  SID  to  the 
extent  that  they  can  provide 
considerably  more  measurements  to 
assess  injuries  in  side  impact  crashes 
than  those  available  on  SID.  The  agency 
also  recognized  that  specification  of 
EuroSID  might  help  promote 
international  harmonization.  However. 
BioSID  and  EuroSID  were  still  under 
development  at  the  time  of  the  side 
impact  final  rule,  and  NHTSA  did  not 
believe  that  the  potential  advantages  of 
those  dummies  should  lead  to  a  delay  in 
the  rulemaking.  The  SID  dummy  was 
ready  at  the  time  of  the  final  rule,  and 
the  agency  concluded  that  a  final  rule 
specifying  SID  could  result  in  significant 
safety  benefits. 

Purpoe  of  ANPRM 

NHTSA  indicated  at  the  time  of  the 
side  impact  final  rule  that  if  ongoing 
studies  demonstrated  that  BioSID  and/ 
or  EuroSID  compared  satisfactorily  to 
SID.  it  would  consider  proposing  those 


dummies  as  alternative  devices  in  the 
future.  NHTSA  is  issuing  this  notice  to 
request  comments  on  the  desirability 
and  need  for  specifying  alternative 
dummies  in  Standard  No.  214,  and  to 
obtain  relevant  technical  data  which 
could  be  used  to  support  development  o' 
a  possible  NPRM. 

Altemadve  Test  Dummies 

The  BioSID  and  EuroSID  dummies 
were  designed  to  meet  different 
biomechanical  response  corridors  than 
the  SID.  While  the  SID  was  designed  to 
ensure  biofidelity  with  respect  to  Tn(d) 
and  pelvic  acceleration  only,  the  other 
dummies  were  designed  to  more 
extensive  biomechanical  response 
corridors  developed  by  the  International 
Standards  OrganizaHon  (ISO).  NHTSA 
notes  that  while  BioSID  and  EuroSID 
were  not  designed  to  the  biomechanical 
response  corridors  of  SID.  initial 
evaluations  of  BioSID  and  EuroSID 
indicate  acceptable  biofidelity  with 
respect  to  TTl(d)  and  pelvic 
acceleration.  See  Chapter  IIIB  of  the 
agency's  Final  Regulatory  Impact 
Analysis  for  the  October  1990  final  rule. 

Based  on  a  combination  of  pendulum, 
body-drop  and  sled  tests,  the  ISO  has 
defined  biomechanical  response 
corridors  for  the  thorax,  spine,  pelvis, 
head.  neck,  chest  displacement, 
shoulder  and  abdomen.  Since  BioSID 
and  EuroSID  are  designed  to  have 
biofidelity  in  a  larger  number  of  areas, 
and  provide  for  considerably  more 
measurements  to  assess  injuries  in  side 
impact  crashes  than  those  available  on 
SID,  they  offer  possible  advantages  for 
research  purposes  or  for  assessing 
aspects  of  a  vehicle's  side  impact 
performance  not  currently  addressed  by 
Standard  No.  214. 

NHTSA  and  others  have  conducted 
considerable  research  concerning 
BioSID  and  EuroSID.  In  January  1990.  in 
order  to  make  an  initial  assessment  of 
the  suitability  of  these  dummies  for 
impact  testing  and  to  establish  whether 
they  can  distinguish  different  impact 
environments.  NHTSA  conducted  sled 
tests  in  which  the  dummies  impacted 
fiat  walls  which  were  padded  with 
foams  of  various  degrees  of  stiffness. 
The  same  tests  were  also  conducted 
using  SID.  The  BioSID  and  EuroSID 
produced  acceleration  responses  havirrg 
the  same  directional  trends  as  the  SID. 
There  was  very  little  difference  between 
the  three  dummies  in  the  choice  of  an 
optimal  padding,  the  typical 
environment  expected  in  future 
passenger  cars.  The  differences  in 
responses  became  progressively  larger 
as  the  dummies  impacted  increasingly 
softer  and  harder  surfaces. 
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NHTSA  discontinued  tests  with 
EuroSID  after  discovery  of  certain 
mechanidal  and  functional 
shortcomings.  For  example,  the  ribs 
were  bottloming  out.  i.e..  reaching 
maximuni  deflection  capabihty.  in  the 
sled  testa  which  may  have  invalidated 
deflection  measurements.  Also,  the 
EuroSID  Ipecifications  have  changed 
since  NHTSA  tested  the  prototype. 

EEVC  i^  conducting  a  new  test 
f  EuroSID  which  was 
for  completion  during  the 
f  1991.  NHTSA  understands 
will  make  the  test  data 
publicly  available  as  soon  as  possible. 
Once  NFFTSA  receives  the  test  data 
from  EEVC.  it  will  place  the  information 
in  the  do(  kel. 

During  1990.  NHTSA  conducted  a 
number  of  additional  tests  using  BioSID. 
The  testsjevaluated  repeatability, 
reproducibility,  and  durability.  The 
agency  also  conducted  five  vehicle 
crash  tests.  Also  during  1990,  the  Motor 
Vehicle  Manufacturers  Association 
(MVMA)iconducted  a  comparative 
evaluatioh  of  BioSID  and  SID  in  a  series 
of  12  vehicle  crash  tests.  The  MVMA 
tests  are  reported  in  the  following  paper 
K.  L.  Cardpbell,  R.  J.  Wasko,  S.  E. 
Hensen,  T Analysis  of  Side  Impact  Test 
Data  Cortiparing  SID  and  BioSID,"  SAE 
902319,  P  -oceedings,  34th  Stapp 
Conferen  :e,  SAE,  Warrendale,  PA, 
Novembt  r  1990. 

The  BidSID  tested  by  NHTSA 
appeared  to  have  adequate  repeatability 
of  Tn(d)  and  pelvic  acceleration  impact 
response!  and,  for  two  dummies  tested, 
acceptable  reproducibility.  The  BioSID 
also  appeared  to  have  adequate 
durabilit]'.  NHTSA  notes,  however,  that 
its  BioSII>  test  experience  was  limited  to 
only  two  dummies. 

While  he  BioSID  appeared  to  be  a 
relatively  consistent  test  tool  during  sled 
tests,  NH  TSA  has  some  concerns  about 
the  resull  s  of  its  and  MVMA's  vehicle 
crash  tes  :s.  In  at  least  one  of  the  five 
NHTSA  I  ests,  the  data  trace  contains 
unusuall;   high  rib  impact  acceleration. 
The  acce  eration  was  considerably 
above  this  mean  range  of  comparable 
responses  measured  in  other  vehicles 
under  th(  same  test  conditions  and 
appearea  inconsistent  with  spine 
acccleranon  measurements.  A  similar 
such  high  impact  response  occurred 
during  the  MVMA  tests.  NHTSA  has,  to 
date,  bet  n  unable  to  explain  the  causes 
for  the  h  gh  rib  impact  responses  in 
those  teats. 

The  re  lults  of  NHTSA's  research  on 
EuroSID  and  BioSID  are  set  forth  in  a 
six-volur  le  research  report  entitled 
"Evaluat  on  of  the  BioSID  and  EuroSID." 
The  repc  rt  will  be  made  available  for 
public  in  jpection  in  the  agency's 


Technical  Reference  Division.  The 
agency  notes  that  only  the  first  volume 
of  the  six-volume  report  contains  data 
on  the  EuroSID.  NHTSA  could  not 
complete  further  tests  with  the  EuroSID 
due  to  the  dummy's  functional 
limitations  discussed  previously. 
However,  the  EEVC  is  continuing  the 
test  program  with  the  upgraded  EuroSID 
(EuroSID  I).  The  EEVC  data  from  those 
tests  will  be  made  available  to  the 
public  as  soon  as  they  are  received  by 
NHTSA.  Other  information  concerning 
EuroSID  and  BioSID  has  been  placed  in 
dockets  79-04.  88-06  and  88-07. 

Possible  Specification  of  EuroSID  and 
BioSID  in  Standard  No.  214 

The  possible  speciHcation  of 
alternative  dummies  to  SID  in  Standard 
No.  214  raises  a  number  of  issues.  Since 
EuroSID  and  BioSID  allow  assessment 
of  more  types  of  potential  injuries  than 
SID.  there  could  be  safety  advantages  if 
manufacturers  design  their  vehicles 
using  one  of  those  dummies.  Moreover, 
permitting  the  use  of  EuroSID  might 
promote  international  harmonization. 

There  are,  however,  possible 
disadvantages  in  permitting  multiple 
dummies.  Some  of  these  are  illustrated 
by  the  agency's  experience  in  specifying  • 
the  use  of  two  alternative  dummies  in 
Standard  No.  208,  Occupant  Crash 
Protection.  Based  on  that  experience, 
NHTSA  is  planning  to  propose 
specifying  the  exclusive  use  of  one 
dummy  in  that  standard. 

Standard  No.  208  originally  specified 
only  one  test  dummy,  the  Hybrid  II 
dummy.  The  agency  later  allowed  use  of 
a  newer,  more  advanced  test  dummy, 
the  Hybrid  III  dummy.  See  51  FR  26688; 
July  25, 1986.  This  dummy  has  the 
capability  of  monitoring  almost  four 
times  as  many  injury-indicating 
parameters  as  the  Hybrid  II  dummy. 

In  deciding  to  permit  use  of  the 
Hybrid  III  dummy,  the  agency  found  that 
the  two  types  of  dvmimies  were 
essentially  equivalent,  i.e.,  when  both 
types  of  test  dummies  were  tested  in 
vehicles,  only  minimal  differences  in 
test  results  were  shown  between  the 
two  types  of  dummies.  The  importance 
of  equivalence  is  that  vehicles  which 
pass  or  fail  Standard  No.  208  using  one 
type  of  dummy  will  achieve  essentially 
the  same  result  using  the  other  type  of 
dummy.  Based  on  this  finding  of 
equivalence,  the  agency  permitted  the 
manufacturers  to  specify  either  type  of 
dummy  for  Standard  No.  208  compliance 
testing. 

There  are.  however,  slight  differences 
in  test  results  using  the  two  equivalent 
dummies.  In  practice,  these  slight 
differences  may  aH'ect  the  compliance 
test  results  in  marginal  cases.  For 


instances,  a  manufacturer  may  have 
used  one  or  the  other  dummy  type  for  its 
certification  and  advised  the  agency  to 
use  that  same  dummy  tape  in  the 
agency's  compliance  testing.  However,  if 
the  agency  obtains  a  marginal 
noncompliance  for  the  vehicle  using  this 
test  dummy,  the  manufacturer  may 
conduct  a  subsequent  test  of  4he  same 
vehicle  with  the  other  dummy  type. 
Assuming  that  the  vehicle  passes  using 
the  other  dummy  type,  the  manufacturer 
can  then  inform  the  agency  that  it  has 
changed  its  mind  and  now  wishes  to 
certify  the  vehicle  with  this  different 
dummy  type.  In  this  case,  the  agency 
would  have  to  conduct  repetitive  crash 
testing  with  the  other  type  of  test 
dummy  for  that  vehicle.  The  repetitive 
testing  represents  an  unnecessary 
expenditure  of  agency  resources  (both 
funds  and  staff  time). 

This  source  of  potential  variability 
and  repetitive  testing  is  eliminated  by 
simply  specifying  one  particular  type  of 
test  dummy.  For  this  reason,  the  agency 
believes  that  Standard  No.  214  should 
ultimately  specify  only  one  dummy.  It 
may.  however,  be  appropriate  to  specify 
more  than  one  test  dummy  in  Standard 
No.  214  for  an  interim  period. 

NHTSA  notes  that,  in  requesting 
comments  on  alternative  dummies,  it  is 
not  at  this  time  contemplating  changing 
the  existing  injury  criteria  specified  in 
Standard  No.  214,  i.e..  TTI(d)  and  pelvic 
acceleration,  nor  is  it  contemplating 
major  changes  in  the  specified  test 
procedure,  such  as  going  from  full  scale 
vehicle  tests  to  a  composite  test 
procedure.  The  agency  is  also  not 
contemplating  any  changes  to  the  SID 
dummy.  The  agency  therefore  requests 
that  commenters  address  the  issue  of 
alternative  dummies  in  the  context  of 
the  existing  injury  criteria  and  test 
procedure. 

In  order  to  obtain  comments  on  the 
desirability  and  need  for  specifying 
alternative  dummies  in  Standard  No. 
214,  and  to  obtain  relevant  technical 
data  which  could  be  used  to  support 
development  of  a  possible  NPRM, 
NHTSA  is  requesting  comments  and 
data  from  interested  persons.  To  aid  the 
agency  in  obtaining  useful  comments, 
this  notice  asks  a  number  of  questions 
and  makes  a  number  of  requests  for 
data.  Fro  easy  reference,  the  questions 
or  requests  are  numbered  consecutively 
throughout  the  document.  Commenters 
need  not  limit  themselves  to  addressing 
the  specific  questions  asked  in  this 
notice  but  are  instead  encouraged  to 
address  in  addition  any  issues  that 
NHTSA  should  consider  in  regard  to 
permitting  the  use  of  alternative 
dummies  in  Standard  No.  214. 
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In  proving  a  comment  on  a  particular 
matter  or  in  responding  to  a  particular 
question,  interested  persons  are 
requested  to  provide  any  relevant 
factual  information  to  support  their 
conclusions  or  options,  including  but  not 
limited  to  test  data,  statistical  and  cost 
data,  and  the  source  of  such 
information. 

A.  Desirability  of  Specifying  Alternative 
Dummies 

1.  Is  there  a  need  to  specify 
alternative  dummies  in  Standard  No. 
214,  given  the  availability  of  SID  for  side 
impact  protection  assessment? 

2.  What  benefits  could  be  obtained  by 
specifying  one  or  more  alternative 
dummies? 

3.  If  manufacturers  had  the  option  of 
using  alternative  dununies  to  SID  for 
certifying  compliance  with  Standard  No. 
214.  would  they  use  them?  If  so,  which 
one  and  for  what  purposes?  Would  they 
use  the  dummies  to  assess  the  potential 
for  types  of  injuries  not  addressed  by 
Standard  No.  214? 

4.  Assuming  that  one  of  the  major 
benefits  of  specifying  alternative 
dummies  is  that  manufacturers  could 
design  their  vehicles  in  light  of 
supplemental  injury  measurements  not 
covered  by  Standard  No.  214,  should  the 
agency  consider  specifying  additional 
requirements,  based  on  such 
measurements,  in  Standard  No.  214?  If 
not.  would  the  manufacturers  use  those 
supplemental  measurements  in  the 
absence  of  requirements?  If  the  agency 
should  consider  such  requirements, 
what  requirements  should  be 
considered,  and  why?  Which  of  the  two 
alternative  dummies  is  capable  of 
making  the  necessary  measurements  for 
such  requirements?  Should  any 
additional  injury  indicating 
measurements,  if  proposed,  be  time 
limited  and/or  excluded,  such  as  the 
data  after  barrier  separation?  In 
answering  this  question,  please  provide 
any  available  data  that  would  support 
specification  of  additional  requirements, 
including  the  biomechanical  basis  for 
the  injury  criteria  and  estimates  of 
benefits. 

5.  What  problems  could  result  from 
specification  of  multiple  dummies  in 
Standard  No.  214?  What  are  the  legal, 
design,  competitive,  and  cost 
implications?  Would  manufacturers 
attempt  to  ensure  that  their  vehicles 
complied  with  the  standard  using  each 
of  the  dummies?  Assuming  that  there 
would  be  at  least  some  differences  in 
the  measurements  obtained  by  different 
dummies,  would  manufacturers  choose 
for  particular  models  the  dummy  which 
gives  the  most  favorable  test  results? 


6.  To  what  extent  would  specifying 
alternative  dummies  promote 
international  harmonization?  Which  of 
the  dummies  would  promote 
international  harmonization?  What 
would  have  to  be  done  by  NHTSA/other 
regulatory  authorities  to  achieve 
harmonization  in  this  area? 

7.  Is  NHTSA  correct  in  its  view  that 
Standard  No.  214  should  ultimately 
specify  only  one  dummy?  If  so,  should 
the  single  dummy  specified  for  some 
future  time  be  other  than  SID?  What 
approach  should  the  agency  follow  in 
reaching  that  result?  Should  the  agency 
permit  multiple  dummies  for  a  specified 
period  of  time,  and  specify  a  single 
dummy  at  the  end  of  that  time?  Taking 
into  account  consideration  of  vehicle 
leadtimes,  how  long  a  transition  period 
should  be  provided?  What  single  dummy 
should  ultimately  be  specified?  What 
specific  problems  might  result  if 
manufacturers  found  it  necessary  to  use 
multiple  alternative  dummies  during  the 
transition  period? 

8.  Both  BioSID  and  EuroSID  are  more 
complicated  than  SID  and  involve  higher 
costs.  How  should  higher  costs  be 
considered  in  deciding  whether  to 
permit  the  use  of  these  dummies,  and  in 
deciding  whether  to  ultimately  specify 
the  sole  use  of  one  of  these  dummies? 
Please  provide  estimates  of  the  costs 
associated  with  BioSID  and  EuroSID. 
including  calibration  and  maintenance 
costs,  and  of  any  product  cost  increases 
that  would  be  associated  with  use  of 
these  alternative  test  dummies. 

B.  Adequacy  of  EuroSID  and  BioSID 

9.  How  adequate  are  EuroSID  and 
BioSID  for  assessing  m(d)  and  pelvic 
acceleration? 

10.  How  should  NHTSA  assess  the 
biofidelity.  with  respect  to  Tn(d)  and 
pelvic  acceleration,  of  EuroSID  and 
BioSID?  Would  the  SID  biomechanical 
response  corridors  represent  a  sufficient 
assessment?  Should  any  or  all  of  the  ISO 
biomechanical  response  corridors  be 
used  to  assess  biofidelity? 

11.  How  should  NHTSA  assess  the 
repeatability,  reproducibility  and 
reliability  of  EuroSID  and  B'oSID?  What 
information/data  are  available  in  these 
areas?  Are  the  pendulum  and  sled 
impact  severity  ranges  specified  m  the 
BioSID  documentation  adequate? 

12.  How  adequate  are  EuroSID  and 
BioSID  for  assessing  the  potential  for 
injuries  other  than  those  addressed  by 
TTI(d)  and  pelvic  acceleration?  In 
answering  this  question,  please  address 
biofidelity,  repeatability,  reproducibility 
and  reliability,  and  indicate  what 
Information/data  are  available  In  these 
areas.  Is  it  important  for  BioSID  and 
EuroSID  to  have  biofidelity  for  injury 


measurements  not  covered  by  Standard 
No.  214'8  requirements? 

13.  What  experiences  have  users  had 
with  BioSID  and  EuroSID?  Have  users 
been  satisfied  with  the  mechanical  and 
measurement  integrity  of  the  dummies  in 
the  Standard  No.  214  test  environment? 
Have  any  problems  occurred  with  these 
dummies?  In  answering  this  question, 
please  discuss  how  many  dummies  have 
been  used  and  in  what  test 
environments. 

14.  Is  the  response  of  any  one  dummy 
more  sensitive  to  positional  placement 
and/or  adjustment  in  a  given  seating 
position?  If  so.  please  identify  the 
position  for  each  dummy  and  also  the 
measurement  or  the  set  of 
measurements  that  contribute  to  the 
sensitivity.  Is  the  response  of  any  one 
dummy  particularly  insensitive  or 
sensitive  to  protrusions  into  the 
passenger  compartment  and  their 
locations?  If  so.  what  set  of 
measurements  are  affected  and  what  are 
the  injury  criteria  implications?  What 
are  the  impact  response  and  kinematic 
sensitivities  of  EuroSID  and  BioSID  in 
off  axis  (off-lateral)  impacts?  Is  there 
evidence  of  changes  in  response  due  to 
binding,  friction,  or  differences  in 
inertia!  properties  and,  if  so,  how 
significant  are  they  in  the  assessment  of 
injury  potential? 

15.  Repeated  exposures  to  impact 
sometimes  cause  shifts  in  responses  due 
to  component  deterioration.  Have  users 
of  alternative  dummies  identified  any 
components  which  have  caused 
instability  of  impact  responses?  If  so. 
please  Indicate  the  components  and 
provide  supporting  data. 

16.  Please  provide  estimates  on  the 
durability  of  BioSID  and  EuroSID  and 
the  frequency  of  expected  component 
replacements. 

17.  The  pelvic  "H "  point  plug  in  the 
BioSID  dummy  requires  replacement 
after  every  impact  Does  this  cause  any 
problems? 

18.  The  BioSID  specifications  require 
dummy  operation  at  a  considerably 
narrower  temperatiu«  range  than  SID. 
Please  discuss  whether  the  narrower 
temperature  operating  environment 
would  create  any  problems  for  users. 

19.  If  BioSID  or  EuroSID  were 
specified  as  the  sole  dununy  for  use  in 
Standard  No.  214.  would  there  be  any 
sourcing  problems? 

C.  Equivalence  of  EuroSID  and  BioSID 
to  SID 

20.  How  should  NHTSA  assess  the 
equivalence  of  EuroSID  and  BioSID  to 
SID,  i.e..  the  extent  to  which  the  test 
results  obtained  using  these  alternative 
dummies  are  the  same  as  obtained  when 
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using  Sip?  Can  equivalence  be  assessed 
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D.  Othe  '•  Issues 

22.  If  SJHTSA  decided  to  permit  use  of 
BioSID  md/or  EuroSlD.  what  injury 
assessment  sensors,  in  addition  to  those 
on  SID.  should  the  dummies 
te? 

calibration  requirements 
e  agency  consider  for  BioSID 
EuJoSID?  Should  calibrations  be 
to  the  lateral  direction  or  should 
n  ipact  directions  be  considered? 
rovide  recommendations  for 
libration  requirements,  including 
impact  and  direction,  and 
tkng  rationale. 


Potentii  il  Regulatory  Impacts 

NHT  >A  has  considered  the  potential 
burden  i  and  benefits  associated  with 
specify  ng  alternative  test  dummies  in 
Standa  d  No.  214.  This  ANPRM  is  not 
subject  to  Executive  Order  12291. 
Howev  >r,  NHTSA  believes  that  this 
advance  notice  is  a  "significant" 
rulema  dng  action  under  the  Department 
of  Transportation  regulatory  policies 
and  pr(  cedures,  since  it  concerns  a 
matter  n  which  there  is  substantial 
public  interest. 

The  iigency  believes  that  the 
econon  lic  and  other  effects  of  specifying 
altema  live  test  dummies  in  Standard 
No.  21<4  would  be  minimal.  This  belief  is 
based  ( »n  the  assumption  that  the  agency 
could  r  lake  a  finding  of  equivalence 
betwe*  n  the  alternative  dummies  ana 
SID.  If  [he  agency  should  specify  the 
sole  us  B  of  a  different  dummy  than  SID, 
it  woul  d  provide  sufficient  leadtime  to 
enable  manufacturers  to  incorporate  use 
of  the  I  lew  dummy  in  their  normal 
design  cycles.  While  BioSID  and 
EuroSt)  would  likely  involve  somewhat 
higher  costs  than  SID,  the  costs 
associated  with  dummies  are  a  very 
small   lart  of  the  overall  costs 
associ  ited  with  the  side  impact  dynamic 
requin  ments.  The  agency  has 
detern  ined  that  the  cost  impacts 


associated  with  this  rulemaking  action 
are  so  minimal  that  a  full  regulatory 
evaluation  is  not  required. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that  it 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Public  Comments 

NHTSA  solicits  public  comments  on 
this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 
AH  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
advance  proposal  will  be  considered.  To 
the  extent  possible,  commeats  filed  after 
the  closing  date  will  also  be  considered. 
Comments  on  the  advance  proposal  will 
be  available  for  inspection  in  the  docket. 

The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date.  It  is  therefore  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

A  regulatory  information  number 
(KIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 


document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

(15  U.S.C.  1392. 1401, 1407;  delegation  of 
authority  at  49  CFR  1.50). 

Issued:  December  23. 1991. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  91-30964  Filed  12-28-91:  8:45  am) 

BILLING  COOE  49ia-S»-«l 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  10ie-AB73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  ttte  Giant  Garter  Snake 

AQENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  Proposed  rule. 


summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  the  giant  garter 
snake  [Thamnophis  gigas)  as  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  This  snake  inhabits 
localized  wetland  habitats  in  portions  of 
the  Central  Valley  of  California.  The 
species  is  endangered  by  habitat  loss 
caused  by  numerous  factors,  primarily 
urbanization,  agricultural,  and  flood 
control  activities.  This  proposal,  if  made 
final,  would  extend  the  Act's  protective 
provisions  to  this  animal.  The  service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  February  25. 
1992.  Public  hearing  requests  must  be 
received  by  February  10. 1992. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Sacramento 
Field  Office.  U.S.  Fish  and  Wildlife 
Service.  2800  Cottage  Way,  room  E- 
1803.  Sacramento.  California  95825-1846. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Sorensen  (see  ADDRESSES  section! 
at  916/97^4866  or  FTS  460-4866. 
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SUPPLEMENTARY  INFORMATIWI: 

Background 

The  giant  garter  snake  [Thamnophis 
gigas)  is  one  of  the  largest  garter  snakes, 
reaching  a  total  length  of  at  least  140 
centimeters  (cm)  (55  inches  (in))  (Van 
Denburgh  1922).  Females  are  slightly 
longer  and  proportionately  heavier 
(typically  500-700  grams  (g))  (1.0-1.4 
pounds  (lb))  than  males  (George 
Hansen,  independent  researcher,  pers. 
conmi..  1991).  Dorsal  background 
coloration  is  brownish  with  a  checkered 
pattern  of  black  spots,  separated  be  a 
yellow  dorsal  stripe  and  two  light 
colored  lateral  stripes.  Prominence  of 
the  three  yellow  strips  is  geographically 
variable.  First  described  by  Fitch  (1940) 
as  a  subspecies  of  the  northwestern 
garter  snake  [Thamnophis  ordinoides 
gigas),  the  status  of  the  giant  garter 
snake,  along  with  the  of  other  western 
garter  snakes,  has  undergone  several 
taxonomic  revisions  including  its 
placement  as  a  subspecies  of  the 
western  terrestrial  garter  snake 
[Thamnophis  elegans)  (Johnson  1947. 
Fox  1951).  and  then  the  western  aquatic 
garter  snake  [Thamnophis  couchii)  (Fox 
and  Dessauer  1965,  Lawson  and 
Dessauer  1979).  In  1987.  it  was  accorded 
the  status  of  a  full  species.  [Thamnophis 
gigas)  (Rossman  and  Stewart  1987). 

Endemic  to  valley  floor  wetlands  in 
the  Sacramento  and  San  Joaquin  valleys 
of  California,  the  giant  garter  snake 
inhabits  sloughs,  ponds,  small  lakes,  low 
gradient  streams,  and  other  waterways, 
such  as  irrigation  and  drainage  canals, 
where  it  feeds  primarily  on  small  fishes 
and  frogs.  Habitat  requisites  consist  of 
(1)  adequate  water  during  the  snake's 
active  season  (early-spring  through  mid- 
fall)  to  provide  food  and  cover.  (2) 
emergent,  herbaceous  wetland 
vegetation,  such  as  cattails  and 
bulrushes,  for  escape  cover  and  foraging 
habitat  during  the  active  season.  (3) 
grassy  banks  and  openings  in  waterside 
vegetation  for  basking,  and  (4)  higher 
elevation  uplands  for  cover  and  refuge 
from  flood  waters  during  the  snake's 
dormant  season  in  the  winter  (California 
Department  of  Fish  and  Game  (CDFG). 
unpubl.  data).  Giant  garter  snakes 
typically  are  absent  from  larger  rivers 
and  other  water  bodies  that  support 
large,  predatory  fish,  and  from  wetlands 
with  sand,  gravel,  or  rock  substrates 
[ibid.).  Riparian  woodlands  with 
excessive  shade  do  not  provide  suitable 
habitat  because  of  the  lack  of  basking 
sites  and/or  prey  populations. 

The  giant  garter  snake  inhabits  small 
mammal  burrows  above  prevailing  flood 
elevations  throughout  its  winter 
dormancy  period  (November  to  mid- 
March).  Giant  garter  snakes  typically 
select  burrows  with  sunny  aspects 


(along  south  and  west  facing  slopes). 
Upon  emergence,  males  immediately 
begin  wandering  in  search  of  mates 
(George  Hansen,  pers.  comm..  1991).  The 
breeding  season  extends  through  March 
and  April,  and  females  give  birth  to  live 
young  from  late  July  through  early 
September  [ibid.).  Clutch  size  is 
variable,  ranging  from  10  to  46  young 
[ibid.).  At  birth,  young  average  about  25 
cm  (10  in)  and  3-^  g  (0.1-0.18  ounces 
(oz)).  Upon  birth,  young  immediately 
scatter  in  search  of  food.  In  rice  growing 
regions,  young  snakes  are  found  more 
commonly  in  rice  fields  than  in 
adjoining  irrigation  and  drainage  canals 
[ibid.).  Although  growth  rates  are 
variable,  young  typically  more  than 
double  in  size  by  1  year  of  age  [ibid). 
Sexual  maturity  averages  3  years  of  age 
in  males  and  5  years  for  females  [ibid.). 

Fitch  (1940)  described  the  historical 
range  of  the  species  as  extending  from 
the  vicinity  of  Sacramento  and  Contra 
Costa  Counties  southward  to  Buena 
Vista  Lake,  near  Bakersfield  in  Kern 
County.  Prior  to  1970.  the  giant  garter 
snake  was  recorded  historically  from 
only  16  localities  (Hansen  and  Brode 
1980).  With  five  of  these  localities 
clustered  in  and  around  Los  Banos, 
Merced  County,  the  paucity  of  early 
records  makes  it  difficult  to  determine 
precisely  the  species'  former  range. 
Nonetheless,  these  records  coincide 
with  the  historical  distribution  of 
wetland  habitats.  Reclamation  of 
wetlands  for  agricultural  and  other 
purposes  has  extirpated  the  species 
from  the  southern  portion  of  its  range, 
including  the  former  Buena  Vista  Lake 
and  Kern  Lake  in  Kern  County,  and 
probably  also  C.\z  historic  Tulare  Lake 
and  other  wetlands  in  Kings  and  Tulare 
Counties. 

The  current  range  of  the  giant  garter 
snake  extends  from  near  Burrell.  Fresno 
County,  northward  to  the  vicinity  of 
Gridley.  Butte  County.  (Hansen  and 
Brode  1980).  Unpublished  studies 
sponsored  by  the  California  Department 
of  Fish  and  Game  indicate  that  giant 
garter  snake  populations  currently  are 
distributed  in  the  rice  production  zones 
of  Sacramento.  Sutter.  Butte.  Colusa, 
and  Glenn  Counties;  within  portions  of 
the  Yolo  Bypass  and  Putah  Creek  in 
Yolo  County;  along  the  eastern  fringes  of 
the  Sacramento-San  Joaquin  River  delta 
from  the  Laguna  Creek-Elk  Grove  region 
of  central  Sacramento  County 
southward  to  the  Stockton  area  of  San 
Joaquin  County;  in  the  north  and  south 
Grasslands  district  of  Merced  County: 
and  in  the  Mendota  area  of  Fresno 
County. 

Within  these  regions,  giant  garter 
snake  populations  occur  discontinuously 


in  isolated  patches  of  valley  floor 
habitat,  often  in  association  with 
agricultural  water  delivery  and  drainage 
facilities.  Extant  populations  are 
clustered  in  11  areas,  geographically  and 
genetically  isolated  from  one  another 
(CDFG.  unpubl.  information).  The 
species  has  been  extirpated  from  5  of 
the  16  localities  known  to  exist  prior  to 
1970.  The  11  extant  population  clusters 
largely  coincide  with  historical  riverine 
flood  basins  throughout  the  Central 
Valley.  Some  of  these  clusters  consist  of 
numerous  subpopulations,  whereas 
others  are  limited  to  as  few  as  one  or 
two  populations.  The  degree  of  genetic 
interchange  within  each  of  these  11 
clusters  is  variable,  depending  on  the 
number  and  quality  of  movement 
corridors  connecting  the  constituent 
populations.  Although  other 
undiscovered  populations  probably 
remain,  some  of  the  known  populations 
within  these  clusters  probably  have 
disappeared  since  their  discovery  [ibid.). 
Most  known  giant  garter  snake 
populations  appear  to  support  few 
individuals  due  to  limited  extent  and 
quality  of  habitat  [ibid). 

The  species  appears  absent  from  most 
or  all  of  the  northern  portion  of  the  San 
Joaquin  Valley,  where  the  floodplain  of 
the  San  Joaquin  River  is  restricted  to  a 
relatively  narrow  trough  by  alluvium 
from  tributary  rivers  and  streams.  This 
apparent  100  kilometer  (km)  (62  mile 
(mi))  gap  in  its  distribution  separates 
populations  in  Merced  County  from 
those  along  the  eastern  fringes  in  the 
Sacramento-San  Joaquin  River  delta  (the 
Delta)  in  San  Joaquin  County  (Hansen 
and  Brode  1980).  Suitable  habitat  for  the 
giant  garter  snake  has  been  eliminated 
from  essentially  all  of  the  Delta  (CDFG, 
unpubl.  data). 

On  September  18. 1985.  the  Service 
published  the  Vertebrate  Wildlife  Notice 
of  Review  (50  FR  37958),  which  included 
the  giant  garter  snake  as  a  category  2 
candidate  species  for  possible  future 
listing  as  threatened  or  endangered. 
Category  2  candidates  are  those  species 
for  which  information  contained  in 
Service  files  indicates  that  proposing  to 
list  is  possibly  appropriate  but 
additional  data  is  needed  to  support  a 
listing  proposal.  In  the  January  6. 1989. 
Animal  Notice  of  Review  (54  FR  554). 
the  Service  again  included  the  giant 
garter  snake  as  a  category  2  candidate, 
soliciting  information  on  the  status  of 
this  species.  On  September  12, 1990.  the 
California-Nevada  Chapter  of  the 
American  Fisheries  Society  petitioned 
the  Service  to  list  the  giant  garter  snake 
as  an  endangered  species.  The  Service 
published  a  90-day  petition  finding  on 
March  22. 1991  (56  FR  12146),  which 


67048 


Federal  Register  /  Vol.  56.  No.  249  /  Friday.  December  27.  1991  /  Propoted  Rules 


concluaed  that  the  petition  presented 
substantial  information  indicating  that 
listing  iay  be  warranted.  The  decision 
to  propose  this  species  for  listing  is 
based  an  information  contained  in  the 
petition,  referenced  in  the  petition,  and 
otherwise  available  to  the  Service.  This 
proposal  constitutes  the  final  rinding  on 
the  petitioned  action. 

Summvy  of  Factors  Affecting  th« 
Speciei 

Secti  )n  4  of  the  Act  and  regulations 
(50  Cn  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  Lists  of 
threatefied  and  endangered  species.  A 
may  be  determined  to  be  an 
g  sred  or  threatened  species  due  to 
1  nore  of  the  five  factors  described 
secti  jn  4(a)(1).  These  factors  and 
J  plication  to  the  giant  garter 
(Thawnophis gigas]  (Fitch)  are  as 


spectea 
endan 
one  or 
in 

their  a 
snake 
follows : 

A.  The  Present  or  Threatened 
Destrui  tion.  Modification,  or 
Curtail  vent  of  Its  Habitat  or  Range 

Exan  lination  of  the  historical 
localiti  >s  from  which  giant  garter  snakes 
were  recorded  and  the  historic  losses  of 
wetland  habitats  throughout  the  Central 
Valley  ndicates  that  the  current 
distribi  tion  and  abundance  of  the 
species  is  much  reduced  from  former 
times,  i  is  discussed  above,  agricultural 
and  flo  id  control  activities  have 
extirpa  (ed  the  giant  garter  snake  from 
the  sou  them  one  third  of  its  range  in 
former  wetlands  associated  with  the 
historii  Buena  Vista.  Tulare,  and  Kern 
Likebe  Is.  These  lakebeds  once  provided 
the  Ian  est  single  block  of  wetland 
hat^itai  in  California.  These  shallow 
lakes.  I  ypically  less  than  12  meters  (m) 
(40  fee  (ft))  deep,  supported  vast 
expans  es  of  ideal  giant  garter  snake 
habital ,  consisting  of  cattail  and  bulrush 
dominf  'ed  marshes.  Tulare  and  Buena 
Vista  I  ikebeds  alone  covered  over  2,000 
square  km  (over  800  square  mi) 
indicat  ng  that  suitable  habitat  was 
prevail  nt  over  much  of  the  San  ]oaquin 
Vallpy  (San  Joaquin  Valley  Drainage 
Progra  n  1990). 

Vast  expanses  of  bulrush  and  cattail 
floadp  ain  habitat  also  typified  much  of 
the  Sa(  xamento  Valley  historically 
(Hinda  1952).  Prior  to  reclamation 
activit  es  beginning  in  the  mid  to  late 
1800"8.  about  60  percent  of  the 
Sacrar  lento  Valley  was  subject  to 
seasor  a!  overflow  flooding  in  broad. 
sh&Uoi  </  flood  basins  that  provided 
expani  ive  areas  of  giant  garter  snake 
habita   [ibid.]. 

Sev«  ral  other  studies  on  the  historical 
and  cij  rrent  extent  of  wetlands  in  the 


Central  Valley  shed  additional  light  on 
the  extent  of  decline  in  giant  garter 
snake  habitat.  Of  the  estimated  1.6 
million  hectares  (ha)  (4.0  million  acres 
(ac))  of  wetlands  originally  present 
throughout  the  Central  Valley,  about 
101.175  to  153.300  ha  (25a000  to  378,800 
ac)  (8  to  9  percent)  currently  remain 
(Jones  and  Stokes  Associates  1987.  US. 
Fish  and  Wildlife  Service  (USFWS) 
1989).  Because  much  of  the  current 
wetland  acreage  consists  of  artificial 
habitats  (e.g.,  managed  duck  hunting 
clubs,  irrigation  drainwater  evaporation 
ponds),  the  loss  of  natural  wetland 
communities  probably  exceeds  99 
percent  (Jones  and  Stokes  Associates 
1987).  About  36.000  ha  (88,963  ac) 
support  emergent  vegetation  suitable  for 
the  giant  garter  snake  (Kempka  and 
Kollasch  1990).  Field  studies  indicate, 
however,  that  giant  garter  snakes  are 
absent  from  most  areas  with  seemingly 
suitable  habitat  (CDFG.  unpubl.  data). 
This  may  be  a  result  of  habitat 
fragmentation  and/or  the  presence  of 
predatory  fish.  Therefore,  only  a  small 
percentage  of  extant  wetlands  provides 
habitat  for  the  giant  garter  snake. 

A  number  of  land  use  practices  and 
other  human  activities  currently 
threaten  the  survival  of  the  giant  garter 
snake  throughout  its  range.  Although 
some  giant  garter  snake  populations 
have  survived  in  artificial  habitats 
created  by  agricultural  and  flood  control 
activities,  many  of  these  altered 
wetlands  are  now  threatened  with  rapid 
urban  development.  Within  the  range  of 
the  species,  development  of  several  new 
cities  ere  proposed,  including  three  in 
San  Joaquin  County,  one  in  Stanislaus 
County,  and  one  in  Sutter  County. 
Numerous  other  expansions  of  existing 
cities  are  proposed  as  well  (see  below). 
Although  the  potential  impact  of  these 
new  and  expanded  cities  on  the  giant 
garter  snake  is  unknown  at  this  time 
because  environmental  studies  are  as 
yet  incomplete,  these  project  proposals 
occur  in  areas  of  known  or  potential 
habitat. 

The  largest  extant  population  inhabits 
extensive  agricultural  lands  in  the 
American  Basin,  a  large  flood  basin  at 
the  confluence  of  the  Sacramento  and 
American  Rivers,  in  Sacramento  and 
Sutter  Counties.  Throughout  this  area, 
reconnaissance  level  surveys  (L'SFWS 
1991)  indicate  that  about  570  ha  (1,400 
ac)  of  giant  garter  snake  habitat  exist  in 
the  form  of  man-made  irrigation 
channels  and  drainage  ditches,  as  well 
as  an  undetermined  acreage  of  suitable 
habitat  within  nearly  5,260  ha  (13,000  ac) 
of  adjoining  rice  fields.  The  giant  garter 
snake  also  uses  an  undetermined 
amount  of  habitat  at  higher  elevations  to 
escape  from  winter  flooding  during  the 


inactive  winter  phases  of  the  snake's 
like  cycle.  The  U.S.  Army  Corps  of 
Engineers  (Corps)  and  local  project 
sponsors  are  proposing  a  minimum  of 
400-year  flood  protection  for  this  22.260 
ha  (55,000  ac)  agricultural  area,  as  part 
of  its  American  River  Watershed 
Investigation.  The  U.S.  Fish  and  Wildlife 
Service  (USFWS  1991)  anticipates  that 
this  flood  control  proposal  would  result 
in  the  conversion  of  most  or  all  of  this 
area  to  urban  land  uses  within  the  next 
50  years.  Absent  adequate  mitigation, 
this  project  could  extirpate  the  giant 
garter  snake  from  the  American  Basin 
(CDFG,  unpubl.  information). 

Other  future  and  ongoing  activities 
throughout  the  American  Basin  also  may 
adversely  impact  the  species.  These 
include  the  North  Natomas  Community 
Drainage  System,  proposed  by  the  City 
of  Sacramento,  which  could  eliminate  or 
degrade  about  42  km  (28  miles)  of  giant 
garter  snake  habitat  along  existing 
canals  and  ditches,  and  additional  rice 
field  habitat  (CDFG.  unpubl. 
information).  Potential  effectiveness  of  a 
proposed  mitigation  plan  remains 
undetermined.  Although  at  the 
conceptual  planning  stage,  the  proposed 
Sutter  Bay  project  at  the  north  end  of  the 
American  Basin  could  eliminate  or 
degrade  about  68  km  (42  miles)  of  giant 
garter  snake  habitat  associated  with 
existing  agricultural  land  [ibid].  The 
proposed  South  Sutter  Industrial  Center, 
located  near  the  Sutter  Bay  project, 
could  eliminate  another  14.5  km  (9.0 
miles)  of  aquatic  habitat.  The 
Sacramento  Metropolitan  Airport  is 
proposing  about  777  ha  (1,920  ac)  of 
development  on  agricultural  and  vacant 
lands  that  potentially  could  result  in 
major  adverse  impacts  to  the  species, 
including  the  loss  of  about  14.5  km  (9.0 
miles)  of  canal  habitat  and  607  ha  (1,500 
ac)  of  rice  fields,  as  well  as  the 
disruption  of  movement  corridors  [ibid]. 
Any  highway  improvement  or 
construction  projects,  or  the  planned 
extension  of  the  Sacramento  Regional 
Transit  system  in  this  area,  also 
increases  the  likelihood  for  major 
impacts  to  the  species,  including 
elevated  uicrtality  from  increased  traffic 
on  local  roads  and  iiighways. 

In  West  Sacramento,  Yolo  County, 
local  governments  and  the  Corps  are 
proposing  the  Sacramento  Metropolitan 
Area  Investigation,  a  400-year  flood 
protection  project  for  over  3,240  ha 
(8,000  ac)  of  agricultural  lands  (USFWS, 
unpubl.  information).  As  in  the 
American  Basin,  improved  flood 
protection  would  enable  urban 
development  to  occur  in  agricultural 
lands  throughout  the  100- year  life  of  the 
project.  Within  the  study  area,  an 
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estimated  45  km  (28  miles)  of  small 
waterway  habitat  potentially  inhabited 
by  the  giant  garter  snake  would  be 
threatened. 

In  the  Laguna  Creek-Elk  Grove  region 
of  Sacramento  County,  residential 
developments  and  associated  stream 
channelization  and  road  improvement 
projects  pose  a  severe  threat  to  the  few 
populations  known  to  still  survive  in  this 
region.  These  proposed  and  ongoing 
projects,  sponsored  by  private  interests 
and  local  governments,  include  11 
residential  developments.  Other 
proposals  in  Sacramento  County  that 
could  adversely  affect  the  giant  garter 
snake  include  the  closure  of  Mather  Air 
Force  Base;  the  North  Delta  Water 
Management  Project,  proposed  by  the 
California  Department  of  Water 
Resources;  and  other  residential 
developments. 

Elsewhere,  numerous  other  proposed 
or  ongoing  projects  could  adversely 
affect  the  giant  garter  snake.  These 
include  new  and  expanded  residential 
developments  in  six  counties,  and 
wastewater  treatment  plant  expansions, 
landfill  expansions,  water  development 
projects,  drainwater  conveyance 
projects,  and  flood  control  projects  in 
the  San  Joaquin  Valley. 

Ongoing  maintenance  of  aquatic 
habitats  for  flood  control  and 
agricultural  purposes  poses  additional 
threats  to  the  giant  garter  snake 
throughout  its  range.  Local  agencies 
routinely  control  vegetative  cover  along 
canal  banks  and  stream  courses  to 
maintain  water  conveyance  capabilities. 
These  activities  eliminate  or  prevent  the 
establishment  of  habitat  characteristics 
required  by  this  cover  dependent 
species.  Because  many  giant  garter 
snake  populations  currently  are 
restricted  to  such  artificially  created  and 
maintained  habitats,  these  vegetation 
control  activities  fragment  and  isolate 
available  habitat,  and  prevent  dispersal 
of  snakes  among  habitat  units. 

B.  Ovem'i'ization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Although  giant  garter  snakes  do  not 
seem  to  be  particularly  popular  among 
reptile  collectors,  the  species  has  been 
found  for  sale  in  pet  shops  (John  Brode, 
CDFG,  pers.  comm.,  1991).  Federal 
listing  could  raise  the  value  of  the  giant 
garter  snake  within  reptilian  trade 
markets  and  increase  the  threat  of 
unauthorized  collection  above  current 
levels.  Even  limited  interest  in  the 
species  among  collectors  could  pose  a 
serious  threat  to  smaller  populations 
that  contain  few  individuals. 


C.  Disease  or  Predation 

The  real  or  potential  impact  of  disease 
on  the  giant  garter  snake  is  unknown. 
However,  contamination  of  irrigation 
and  drainage  canals  with  agricultural 
and  urban  pollutants  could  affect  the 
health  of  resident  giant  garter  snakes. 
Less  healthy  individuals  may  be  more 
prone  to  disease  and  infection. 

A  number  of  native  mammals  and 
birds  are  known  or  likely  predators  of 
giant  garter  snakes,  including  raccoons, 
skunks,  opossums,  foxes,  hawks,  egrets, 
and  herons.  Giant  garter  snakes  of  all 
sizes  commonly  are  found  scarred  or 
injured,  apparently  from  attacks  by 
herons  and  egrets  (George  Hansen,  pers. 
comm..  1991).  In  general,  giant  garter 
snakes  have  adapted  physically  and 
behaviorally  to  withstand  predation 
levels  from  these  animals.  However,  in 
situations  where  giant  garter  snake 
habitats  have  become  fragmented, 
isolated,  and  otherwise  impacted  by 
human  activities,  increased  predatory 
pressure  may  become  excessive, 
especially  where  alien  species,  such  as 
rats  and  feral  and  domestic  house  cats 
and  dogs  are  introduced.  These  " 

additional  threats  likely  become 
particularly  acute  where  urban 
development  immediately  abuts  giant 
garter  snake  habitat.  Although  the 
actual  impact  of  predation  under  such 
situations  has  not  been  studied,  the 
likelihood  for  serious  impact  exists. 

To  date,  studies  indicate  that  the  giant 
garter  snake  is  typically  absent  from 
waters  supporting  large  predatory 
fishes.  Although  most  adult  giant  garter 
snakes  are  too  large  to  represent 
suitably  sized  prey  items  for  large  fish, 
subadult  snakes  undoubtedly  sustain 
mortality  rates  high  enough  to  prevent 
sustainable  populations.  The  artificial 
introduction  of  such  alien  game  fish 
species  as  striped  bass,  largemouth 
bass,  sunfish.  crappie,  and  various 
catfish  species,  combined  with  the 
ehmination  of  suitable  shoreline 
vegetative  cover  from  stream 
charmelization  and  levee  construction 
projects,  may  have  contributed  to  the 
elimination  of  the  giant  garter  snake 
from  many  areas  throughout  its  former 
range,  particularly  in  the  Sacramento- 
San  Joaquin  River  delta. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  primary  cause  of  the  decline  in 
giant  garter  snake  numbers  is  believed 
to  be  the  loss  of  habitat  from  human 
activities.  Federal.  State,  and  local  laws 
and  regulations  have  not  proven 
adequate  to  arrest  the  historical  and 
ongoing  losses  of  giant  garter  snake 
habitat. 


The  National  Environmental  Policy 
Act  and  section  404  of  the  Clean  Water 
Act  represent  the  primary  Federal  laws 
that  could  afford  some  protection  for  the 
giant  garter  snake.  These  laws,  however, 
do  not  protect  candidate  species  per  se. 
Nationwide  Permit  Number  26  (33  CFR 
part  330.5(a)(26])  was  established  by  the 
Corps  to  facihtate  issuance  of  permits 
for  discharges  of  fill  material  into 
wetlands  up  to  4.0  ha  (10  ac).  For  project 
proposals  falling  under  Nationwide 
Permit  26,  the  Corps  has  been  reluctant 
to  withhold  authorization  unless  a  listed 
threatened  or  endangered  species  is 
known  to  be  present,  regardless  of  the 
significance  of  other  wetland  resources. 
Candidate  species  receive  no  special 
consideration.  This  situation  may  be 
attributable  in  part  to  the  absence  of 
any  requirement  to  assess  cumulative 
impacts  of  implementing  this  regulation 
on  wetlands  and  candidate  species  such 
as  the  giant  garter  snake. 

Pursuant  to  33  CFR  323.4.  the  Corps 
also  has  promulgated  regulations  that 
exempt  various  farming,  forestry,  and 
maintenance  activities  from  the 
regulatory  requirements  of  section  404. 
Based  on  past  jurisdictional 
determinations  conducted  by  the  Corps, 
many  of  the  irrigation  and  drain  water 
canals,  and  other  agricultural  wetlands, , 
such  as  rice  fields  that  provide  giant 
garter  snake  habitat,  are  not  subject  to 
section  404  regulation.  For  example,  in 
the  recent  jurisdictional  determination 
for  the  American  River  Watershed 
Investigation,  the  Corps  found  that  the 
373  km  (232  miles),  totalling  515  ha 
(1.272  ac)  of  canal  and  waterway  habitat 
in  the  American  Basin,  only  153  ha  (379 
ac)  constituted  jurisdictional  wetlands. 
Moreover,  most  maintenance  activities 
on  agricultural  lands  are  not  subject  to 
State  laws  or  local  ordinances.  Thus, 
legal  mechanisms  often  are  not 
available  to  protect  giant  garter  snake 
populations  inhabiting  artificially 
created  and  maintained  wetlands. 

The  California  Environmental  Quahty 
Act  and  California  Endangered  Species 
Act  are  the  primary  environmental 
legislation  at  the  State  level  that 
potentially  benefit  giant  garter  snakes. 
The  r.nake  was  listed  as  a  threatened 
species  by  the  State  in  1971.  Although 
these  State  laws  provide  a  measure  of 
protection  to  the  species  and  have 
resulted  in  the  formulation  of  mitigation 
measures  to  reduce  or  offset  impacts  for 
projects  proposed  in  certain  giant  garter 
snake  habitats,  these  laws  do  not 
adequately  protect  the  species  in  all 
cases.  Numerous  activities  do  not  fall 
imder  the  purview  of  this  legislation, 
such  as  projects  proposed  by  the 
Federal  government,  and  State  statutory 
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exemptions.  Further,  these  laws  at  times 
are  not  (  dequately  enforced.  Where 
overridii  tg  social  and  economic 
considerations  can  be  demonstrated, 
these  latfirs  allow  project  proposals  to  go 
forward]  even  in  cases  where  the 
continued  existence  of  the  species  may 
be  jeopardized,  or  where  adverse 
impacts  pre  not  mitigated  to  a  point  of 
insignificance. 

Five  of  the  known  populations  occur 
on  State  and  Federal  lands  managed  for 
wildlife  purposes.  These  are:  Cray 
Lodge  W  aterfowl  Management  Area, 
Kestersc  n  National  Wildlife  Refuge 
(NWR),  San  Luis  NWR,  Los  Bancs 
Wildlife  I  Area,  and  Mer.dota  Wildlife 
Area.  Although  the  giant  garter  snake 
populati  )ns  in  these  areas  appear 
relativel  f  secure,  these  populations  may 
be  vulnerable  to  potentially 
incompatible  management  practices  and 
flooding!  For  example,  recent  surveys 
indicatelthat  giant  garter  s.nake 
population  levels  have  not  recovered 
from  the  effects  of  heavy  flooding  in 
1986  at  Mendota  Wildlife  Area  (CDFG. 
unpubl.  tiataj. 

E.  Othet  Natural  or  Manmude  Factors 
Affectin, » its  Continued  Existence 

Aj  dij  cussed  under  Factors  A.  C,  and 
D,  agricukural  activities  affect  giant 
garter  snakes  positively  and  negatively. 
Most  of  the  historical  habitat  loss  was 
caused  by  the  diking  and  draining  of 
wetland  i  for  agricultural  purposes. 
Agricultitfal  conversions,  including 
mainten^ce  activities,  incrementally 
continuato  eliminate  giant  garter  snake 
habitat  Particularly  in  the  southern 
portion  of  its  range,  intensive  control  of 
vegetation  along  water  delivery  and 
drainage  facilities  progressively  is 
eliminating  remaining  habitat  and 
preventiig  reestablishment  of  former 
habitat  Application  of  fertilizers  and 
pesticid  is.  although  not  yet  studied  as 
potentia  threats  to  the  species,  could 
degrade  water  quality  and  reduce  prey 
populations  to  the  extent  that  giant 
garter  siiake  populations  are  reduced  or 
eliminated.  In  addition,  selenium 
contami  lation  of  irrigation  drainwater 
throughout  portions  of  the  San  Joaquin 
Valley  i  lay  pose  a  threat  to  some 
populat  ons. 

On  th ;  other  hand,  the  species  is 
known  I  o  inhabit  irrigation  and  drainage 
canals  i  inhere  adequate  vegetative  cover 
remains,  In  fact  the  majority  of  known 
populat  ons  occur  in  artificial  wetlands 
associa  ed  with  agricultural  land  uses. 
This  is  ]  articularly  true  in  certain  rice 
product  on  areas,  where  giant  garter 
snakes  nhabit  water  management 
faciiitie  I  and  adjoining  rice  fields.  As 
describ(  d  above,  the  largest  extant 
populat  on  of  giant  garter  snakes  occurs 


in  association  with  rice  production  areas 
of  the  American  Basin.  The  seasonal 
drying  of  rice  ponds  and  canals 
incidentally  may  benefit  the  giant  garter 
snake  by  preventing  establishment  of 
populations  of  large  predatory  fish. 

The  recent  5-year  drought  in 
California  has  resulted  in  drying  of 
many  seasonal  wetlands  that  potentially 
provide  habitat  for  the  giant  garter 
snake  during  "normal"  water  years. 
Some  populations  inhabiting  seasonal 
and  intennittent  wetlands  probably 
have  become  extirpated  or  greatly 
reduced  by  this  prolonged  drought.  In 
response  to  State-wide  water  shortages 
for  agricultural,  municipal,  and 
industrial  uses,  water  management 
agencies,  including  the  California 
Department  of  Water  Resources  and 
U.S.  Bureau  of  Reclamation,  have 
announced  major  reductions  in  delivery 
for  agricultural  uses  (Grubb  1991). 
Reduced  levels  of  water  delivery  for 
agricultural  purposes  could  adversely 
impact  giant  garter  snake  populations 
dependent  upon  agricultural  water.  In 
addition,  the  Department  of  Water 
Resources  has  begun  acting  as  a  broker 
to  facilitate  transfer  of  water  from 
districts  with  extra  supplies  to  those 
with  inadequate  reserves  (Schnitt  1991). 
Water  districts  from  around  the  State 
are  offering  to  purchase  water  from 
water  districts  in  rice  production  regions 
of  the  Sacramento  Valley  with  superior 
water  rights  [ibid.].  If  such  transactions 
are  approved,  these  additional 
reductions  in  water  delivery  could 
accentuate  the  impact  of  drought  on  the 
giant  garter  snake. 

Some  giant  garter  snake  populations 
al,8o  are  vulnerable  to  adverse  effects 
from  flooding.  As  described  above,  giant 
garter  snakes  seek  habitat  at  higher 
elevations  in  which  to  retreat  during  the 
winter  dormancy  period.  Flooding  of 
these  retreat  areas  exposes  inactive 
snakes  to  the  threat  of  drowning  and 
increased  predation.  Past,  proposed,  and 
ongoing  projects  have  reduced  greatly 
the  availability  of  winter  retreat  habitat 
Surveys  conducted  after  the  heavy 
Hooding  associated  with  the  February 
1986  storm  indicated  that  several  giant 
garter  snake  populations  throughout  the 
southern  and  central  regions  of  its  range 
had  been  eliminated  or  greatly  reduced 
because  of  a  lack  of  winter  retreat 
habitat  (CDFG,  unpubl.  data). 

Livestock  grazing  also  represents  a 
threat  to  the  species.  The  giant  garter 
snake  requires  dense  vegetative  cover  in 
proximity  to  foraging  and  basking  areas 
in  which  to  seek  refuge  from  predators 
and  other  forms  of  disturbance.  The 
attraction  of  livestock  to  water  sources 
appears  to  have  contributed  to  the 


elimination  and  reduction  of  the  quality 
of  available  habitat  throughout  portions 
of  the  species'  range  (George  Hansen, 
unpubl.  report,  1982). 

Habitat  loss  throughout  the  range  of 
the  giant  garter  snake  has  resulted  in  a 
patchwork  of  fragmented  and  isolated 
habitat  remnants.  Because  of  small 
population  size  and  limited  habitat 
availabihty.  most  of  the  remaining 
populations  appear  vulnerable  to 
extirpation  from  unpredictable 
environmental,  genetic,  and 
demographic  events.  Island 
biogeographic  theory  suggests  that 
extinction  rates  increase  as  habitat  size 
decreases  and  distance  from 
neighboring  populations  increases.  Most 
remaining  giant  garter  snake 
populations  are  small  and 
geographically  isolated  from  one 
another.  These  factors  predispose  such 
populations  to  mortality  and  emigration 
rates  that  exceed  birth  and  immigration 
rates.  Further,  as  remaining  habitat  units 
decrease  in  size,  edge  effects  become 
increasingly  important;  smaller  habitats 
have  less  space  available  to  buffer 
adverse  impacts  from  outside 
influences,  such  as  predation,  human 
disturbance,  livestock  grazing,  or 
chemical  contamination.  In  addition, 
giant  garter  snake  populations  in  smaller 
habitat  fragments  often  are  more 
susceptible  to  the  effects  of  chance 
environmental  events,  such  as  fire, 
flooding,  and  drought 

The  breeding  of  closely  related 
individuals  can  cause  genetic  problems 
in  small  populations,  particularly  the 
expression  of  deleterious  genes  (known 
as  inbreeding  depression).  Individuals 
and  populations  possessing  deleterious 
genetic  material  are  less  able  to  cope 
with  environmental  conditions  and 
adapt  to  environmental  change.  Further, 
small  populations  are  subject  to  the 
effects  of  genetic  drift  (the  random  loss 
of  genetic  variability).  This  phenomenon 
also  reduces  the  ability  of  individuals 
and  populations  to  successfully  respond 
to  environmental  stresses.  Overall,  these 
genetic  factors  could  influence  the 
survivability  of  the  many  smaller, 
genetically  isolated  giant  garter  snake 
populations. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  course  of  action  is  to  list  the 
giant  garter  snake  as  endangered.  The 
current  restriction  of  most  giant  garter 
snake  populations  to  small  patches  of 
variable  quality,  privately-owned 
habitat,  and  the  numerous  ongoing  and 
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proposed  development  projects  within 
its  range  are  imminent  threats  to  the 
species.  Because  the  giant  garter  snake 
is  in  danger  of  extinction  throughout  all 
or  a  significant  portion  of  its  range,  it  fits 
the  definition  of  endangered  as  defined 
by  the  Act.  Critical  habitat  is  not  being 
designated  for  this  species  for  reasons 
discussed  in  the  "Critical  Habitat" 
section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  concurrently 
with  determining  a  species  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  the  giant 
garter  snake.  Five  giant  garter  snake 
populations  occur  on  wildlife  refuges 
managed  by  the  Service  or  California 
Department  of  Fish  and  Game.  These 
agencies  are  aware  of  the  presence  of 
the  species  and  the  importance  of 
protecting  the  giant  garter  snake  and  its 
habitat.  However,  most  populations  on 
private  lands  typically  contain  low 
numbers  of  individuals  and  occur  in 
small  patches  of  variable  quality 
habitat.  This  situation  renders  the 
species  vulnerable  to  acts  of  vandalism, 
such  as  trapping,  habitat  manipulation, 
poisoning,  or  collection,  which  could 
seriously  deplete  population  levels  and 
cause  irreparable  harm.  Although  fish 
eating  snakes  are  relatively  difficult  to 
keep  in  captivity,  giant  garter  snakes 
have  been  found  for  sale  in  pet  shops 
(John  Brode,  pers.  comra..  1991). 
Considering  that  rare  and  listed  species 
typically  generate  high  levels  of  demand 
relative  to  supply  in  reptihan  trade 
markets,  the  Service  anticipates  that  the 
threat  of  unauthorized  collection  would 
increase  were  the  giant  garter  snake  to 
be  listed  by  the  Federal  government 
Publication  of  maps  and  precise 
descriptions  delineating  critical  habitat 
areas  would  likely  lead  to  increased 
collection  of  this  species  and  violation 
of  section  9  of  the  Act. 

As  discussed  above  under  Factor  D, 
many  of  the  artificially  created  habitats 
inhabited  by  giant  garter  snakes,  such  as 
irrigation  and  drainage  canals,  do  not 
fall  under  Federal  jurisdiction.  Absent 
jurisdiction  by  Federal  agencies, 
designation  of  critical  habitat  on  private 
land  does  not  afford  additional 
protection  to  listed  species.  Where 
Federal  jurisdiction  does  extend  to 
populations  on  private  lands,  habitat 
protection  will  be  addressed  through  the 
recovery  process  under  section  4  of  the 
Act  and  through  the  formal  consultation 
requirements  under  section  7  of  the  Act. 
Therefore,  the  Service  finds  that 


designation  of  critical  habitat  is  not 
prudent  at  this  time,  because  such 
designation  would  increase  the  degree 
of  threat  from  vandalism  and  collecting 
and  because  it  is  unlikely  to  aid  in 
conservation  of  the  giant  garter  snake. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  hsted  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  State  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Giant  garter  snake  populations 
inhabiting  wetlands  on  private  and 
public  lands  would  fall  under  the 
regulatory  jurisdiction  of  the  Corps, 
pursuant  to  section  404  of  the  Clean 
Water  Act  and  section  10  of  the  Rivers 
and  Harbors  Act.  As  described  under 
Factor  A  above,  numerous  commercial 
developments  currently  are  proposed  in 
known  and  Hkely  giant  garter  snake 
habitat.  Pursuant  to  33  CFR  330.5(b)(3). 
project  proposals  in  giant  garter  snake 
habitat  otherwise  allowed  under 
nationwide  permit  authority  would  be 
subject  to  scrutiny  under  section  7  of  the 
Endangered  Species  Act  and  imposition 
of  special  permit  conditions  needed  to 


avoid  and/or  offset  impacts  incurred  by 
the  projects.  Pursuant  to  33  CFR  part 
325,  individual  permits,  letters  of 
permission,  and  regional  permits  issued 
by  the  Corps  also  would  be  subject  to 
consultation  requirements  under  section 
7  of  the  Act.  In  addition,  any  water 
development  projects  proposed  by 
Federal  agencies,  such  as  the 
Department  of  the  Army  and  U.S. 
Bureau  of  Reclamation,  would  fall  under 
the  purview  of  section  7  of  the  Act.  The 
American  River  Watershed 
Investigation,  Sacramento  Metropolitan 
Area  Investigation,  and  the  Merced 
County  Streams  project,  among  other 
Federal  project  proposals,  may  require 
modifications  to  avoid  and/or  offset 
impacts  to  the  giant  garter  snake  should 
this  listing  proposal  be  made  final.  As 
discussed  above,  the  giant  garter  snake 
is  known  to  occur  on  several  waterfowl 
management  areas  owned  by  the  State 
or  Federal  government.  Habitat 
manipulation  and  recreational  activities 
on  these  areas  may  be  affected  by  the 
regulatory  requirements  of  sections  7, 9, 
and  10  of  the  Act 

The  Act  and  its  implementing 
regulaUons  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (including  harass,  barm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture, 
collect,  or  attempt  any  such  conduct), 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  conunerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and /or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  for  a 
specified  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
rehef  were  not  available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
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suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientif  c  community,  industry,  or  any 
other  in  terested  party  concerning  this 
propose  d  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concert  ing: 

(1)  Biological,  commercial  trade,  or 
other  re  levant  data  concerning  any 
threat  ( >r  lack  thereof)  to  this  species; 

(2)  Tl  e  location  of  any  additional 
populat  ons  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  I  lot  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  Diis  species;  and 

(4)  cirrent  or  planned  activities  in  the 
subjectjarea  and  their  possible  impacts 
on  this  species. 

Any  final  decision  on  this  proposal 
will  tak  e  into  consideration  the 
conune:  its  and  any  additional 
informj  tion  received  by  the  Service,  and 
such  copmunications  may  lead  to  a 
final  resulation  that  differs  from  this 
proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  b«  received  within  45  days  of  the 
date  of  publication  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor  at  the 
Sacramento  Field  Office  (see 
ADDRESSES  section). 

Nations  1  Environinentai  Policy  Act 

The  I  ish  and  Wildlife  Service  has 
determ  ned  that  an  Environmental 
Assessjnent.  as  defined  under  the 

of  the  National  Environmental 
,  Vet  of  1969,  need  not  be  prepared 
connection  with  regulations  adopted 
to  section  4(a]  of  the  Act.  A 
tlining  the  Service's  reasons  for 
determination  was  published  in  the 
Register  on  October  25, 1983  (48 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17  subchapter  B  of  chapter  I, 
title  50  of  the  Code  Federal  Regulations, 
as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  REPTILES,  to  the  list  of 
Endangered  and  Threatened  Wildlife: 

§  1 7. 1 1    Endangered  and  threatened 
wUdtife. 


(h) 


Spedn 


Vertebrate 
poomation 


Common  name 


ScieiilHic  name 


'•"•'         endvigered  or 


Status 


Whso 


CrAKtf 
habitat 


SecM 


RopUIeK 
Snake,  giant  gartar.. 


Thamnophis  gigai U.S>  (CA)._  En*«. 


NA. 


Dated:  December  5, 1991. 
Richard  N.  Smith. 

Acting  Director.  U^  Fish  and  Wildlife 
Service. 
(FR  Doc.  91-30805  Filed  12-26-91;  8:43  am| 
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This  se<|lion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decision^  and  rulings,  delegations  of 
auttwrity;  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organiza^n  and  furKtions  are  examples 
of  docui^ients  appearing  in  this  section. 

I 
DEPARtMENT  OF  AGRICULTURE 

Forms  ((inder  R«view  by  Office  of 
Manag^mont  and  Budget 

December  20, 1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chaptei  35)  since  the  last  list  was 
publishi  !d.  This  list  is  grouped  into  new 
propose  Is.  revisions,  extensions,  or 
reinstatsments.  Each  entry  contains  the 
foUowiig  information: 

(1)  A(  ency  proposing  the  information 
collectii  in:  (2)  Title  of  the  information 
coUectiim:  (3)  Form  number(s],  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  requ  red  or  asked  to  report:  (6)  An 
estimate !  of  the  number  of  responses:  (7) 
An  estii  nate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Ques  ions  about  the  items  in  the 
listing  s  lould  be  directed  to  the  agency 


lamed  at  the  end  of  each  entry. 

af  the  proposed  forms  and 
support  ing  documents  may  be  obtained 
from: 

Departi^ent  Clearance  Office,  USDA, 
room  404-W  Admin.  Bldg., 

ington.  DC  20250,  (202)  720-2118 


person 
Copies 


OIRN 
Wasi 


Revisio  i 

•  Agric  ultural  Marketing  Service 

Reporti  ig  Requirements  Under 
Regu  ation  Governing  the  Inspection 
and  ( Irading  Services  of 
Mam  factured  or  Processed  Dairy 
Prodi  cts 

DA  125  132, 155 

On  occasion 

Busine!  s  or  other  for-profit;  11.100 
respc  nses:  660  hours 

Lynn  G  Boerger,  (202)  72ft-fl381 

•  Anin  al  and  Plant  Health  Inspection 
Servict 

Domes  ic  Quarantines 
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PPQ  Forms  527.  530.  537.  540.  543 

On  occasion 

State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Small 
businesses  or  organizations:  830.194 
responses;  78.223  hours 

Andrea  M.  Elston.  (301)  436-4478 

•  Agricultural  Marketing  Service 

Apricots  Grown  in  Designated  Counties 

in  Washington — Marketing  Order  No. 

922 
On  occasion:  Annually:  Biennially 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations;  166 

responses;  34  hours 
Gary  D.  Rasmussen.  (202)  720-9918 

•  Agricultural  Marketing  Service 

Peaches  Grown  in  Designated  Counties 

in  Washington.  Marketing  Order  No. 

921 
On  occasion 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations;  326 

responses;  62  hours 
Gary  Rasmussen.  (202)  720-9918 

•  Agricultural  Marketing  Service 

Melons  Grown  in  South  Texas. 

Marketing  Order  No.  979 
Recordkeeping;  On  occasion;  Monthly: 

Annually 
Farms:  Businesses  or  other  for-profit; 

Small  businesses  or  organizations;  200 

responses;  27  hours 
Robert  F.  Matthews.  (202)  720-2431 

Extension 

•  Agricultural  Cooperative  Service 

Compliance  Review  (Farmer 

Cooperatives) 
ACS-40 
On  occasion 
Businesses  or  other  for-profit;  30 

responses;  15  hours 
Andrew  A.  Jermolowicz,  (202)  690-2362 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1965-A.  Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loans 
and  Certain  Note-Only  Cases 

Forms  FmHA  440-2.  9.  26.  443-16.  465-1. 
5  and  1965-11. 13. 15 

On  occasion 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  29.516 
responses:  18.971  hours 

lack  Holston,  (202)  720-9736 


•  Farmers  Home  Administration 

7  CFR  1943-A.  Insured  Farm  Ownership 
Loan  Policies.  Procedures,  and 
Authorizations 

FmHA  443-17 

On  occasion 

Individuals  or  households:  Farms;  357 
responses;  138  hours 

Jack  Holston.  (202)  720-9736 

•  Animal  and  Plant  Health  Inspection 
Service 

Application/Certification  Purebred 
Animals  Imported  for  Breeding — VS 
Form  17-338 

VS  Form  17-338 

On  occasion 

Farms;  450  responses;  113  hours 

Dr.  Samuel  Richeson.  (301)  436-6590 

Larry  K.  Roberson. 

Deputy  Departmental  Clearance  Officer. 

(FR  Doc.  91-30957  Filed  12-26-91:  8:45  am) 

aiUJNO  CODE  3410-01-M 

Food  Safety  and  Inspection  Service 
[Docket  No.  90-02SN1 

Livestock  and  Poultry  Connected  With 
Biotechnology  Research 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Notice. 

summary:  This  notice  (1)  reaffirms  a 
previously  published  policy  statement 
concluding  that  animals  involved  in 
biotechnology  experiments  are  research 
animals  and  are.  therefore,  subject  to 
the  existing  regulations  for  livestock  and 
poultry  used  for  research,  and  (2) 
advises  that  the  Food  Safety  and 
Inspection  Service  (FSIS)  will  inspect  for 
food  use  livestock  and  poultry  which 
were  involved  in  such  research  but 
which  are  not  genetically  modified 
products  of  biotechnology.  This  notice  is 
intended  to  accommodate  public  interest 
in  Federal  oversight  of  food  applications 
of  biotechnology. 

EFFECTIVE  DATE:  December  27. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Marvin  A.  Norcross.  Deputy 
Administrator.  Science  and  Technology, 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  (202)  205-0495. 
SUPPLEMENTARY  INFORMATION:  The 
livestock  and  poultry  addressed  by  this 
notice  are  those  derived  from  attempts 
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to  bring  about  genetic  improvements  by 
transgenesis.  Currently,  this  is  usually 
done  by  injecting  deoxyribonucleic  acid 
(DNA)  into  fertilized  eggs.  Such 
experiments  result  in  only  a  small 
proportion  of  animals  being  bom  with 
the  intended  genetic  change.  Currently, 
over  90  percent  of  the  animals  resulting 
from  such  experiments  do  not  contain 
the  intended  gene.  Because  the  genetic 
change  is  not  present  in  these  animals  to 
distinguish  them  from  the  original 
animal  line,  they  are  not,  in  fact, 
transgenic. 

In  1986.  USDA  published  a  statement 
of  policy  in  the  Federal  Register  (51  FR 
23336)  concerning  research  and  the 
regulation  of  biotechnology  applications 
in  agriculture,  including  meat  and 
poultry  products.  The  pohcy  statement 
(51  FR  23343)  outlined  how  existing 
regulations  would  apply  to  food  animals 
subjected  to  or  resulting  from 
biotechnology.  It  concluded  that  animals 
used  in  gene  transfer  experiments  were 
subject  to  the  experimental  animal 
regulations.  9  CFR  309.17  and  9  CFR 
381.75.  because  they  were  treated  with  a 
chemical  such  as  injected  DNA  or  other 
nucleic  acid  vector.  This  notice  reaffirms 
that  notice,  specifically  with  regard  to 
animals  produced  as  a  result  of  gene 
transfer  experiments. 

The  experimental  animal  regulations 
specify  that  approval  must  be  obtained 
from  FSIS  before  experimental  animals 
may  be  presented  for  slaughter  under 
the  Federal  meat  and  poultry  products 
inspection  regulations.  Thus,  the 
sponsor  or  investigator  of  covered 
experiments  must  submit  data  or  a 
summary  evaluation  of  data  to 
demonstrate  that  the  products  of 
livestock  or  poultry  will  not  be 
adulterated.  Points  to  consider  in 
demonstrating  that  particular  transgenic 
animal  lines  are  not  adulterated  will  be 
made  available  in  1992.  For 
nontransgenic  livestock  or  poultry 
derived  from  transgenic  experiments, 
the  data  should  be  submitted  to  FSIS 
and  would  have  to  show  that  the 
animals  to  be  slaughtered  for  food  use 
do  not  have  the  experimental  transgene 
and  consequently  are  equivalent  to  the 
parental  line  and  thus,  are  not 
adulterated  as  a  result  of  the 
experiment.  Given  the  current  and 
continuously  evolving  technology  in  this 
area,  there  are  likely  to  be  a  variety  of 
ways  in  w^iich  to  demonstrate  that  an 
intended  g^.    tic  change  has  not 
occnrred  in  the  animals.  The  Agency 
will  issue  guidelines  concerning  what 
would  be  considered  sufficient  data,  or 
an  acceptable  summary  evaluation  of 
such  data.  These  guidelines  will  be 


provided  by  the  Science  and  Technology 
Program,  upon  request. 

Written  approval  of  requests  to 
present  experimental  animals  for 
slaughter,  if  granted,  will  be  provided  by 
the  Deputy  Administrator.  Inspection 
Operations.  Upon  presentation  for 
Federal  inspection  of  experimental 
animals  that  have  been  approved  for 
slaughter,  they  would  then  be  subjected 
to  the  same  inspection  procedures  and 
regulations  as  food  animals  from 
traditional  production  practices. 

Done  at  Washington.  DC.  on:  November  12. 
1991. 

Ronald  |.  Prucfaa, 
A  cling  A  dministrator. 
[FR  Doc.  91-30960  Filed  12-28-91;  8:45  am) 

BIUJNG  CODE  3410-OM-W 


Forest  Service 

Revocation  of  Exemption;  Eagle  Lake 
Ranger  District,  Lassen  National 
Forest 

agency:  Forest  Service,  USDA. 
action:  Notice  for  Revocation  of 
Exemption  from  Appeal,  Salvage  and 
Fuel  Reduction  Environmental 
Assessment,  Eagle  Lake  Ranger  District, 
Lassen  National  Forest. 

summary:  The  Forest  Service  is 
revoking  the  previous  exemption  from 
appeal  regarding  the  decision  to  sell 
dead  and  dying  trees  that  are  being 
killed  by  the  combined  effects  of  severe 
drought  and  bark  beetles.  The  project 
objectives  were  to  reduce  the  fire 
hazard,  to  recover  the  value  of  the 
timber,  and  to  rehabilitate  the  affected 
areas.  The  Salvage  and  Fuel  Reduction 
Environmental  Assessment  (EA)  has 
been  prepared  for  all  compartments  of 
the  Eagle  Lake  Ranger  District.  Lassen 
National  Forest,  which  are  located  west 
of  the  community  of  Susanville, 
California 

The  Lassen  National  Forest  initially 
identified  a  higher  than  normal  level  of 
tree  mortality  occuring  throughout  the 
Forest  as  a  reuslt  of  five  years  of  below 
normal  precipation. 

The  Forest  Supervisor  determined 
through  environmental  analysis,  which 
included  public  scoping,  that  there  was 
good  cause  to  expedite  the  project. 
Consideration  was  given  to  the  fact  that 
the  removal  of  dead  and  dying  timber  as 
soon  as  possible  was  essential  if  the 
timber  is  to  be  utilized,  its  value  to  be 
recovered,  and  the  fire  hazard  to  be 
reduced. 

Subsequent  to  the  Lassen  National 
Forest  Supervisor's  request  for 
exemption  and  my  granting  of  the 
request,  published  in  the  Federal 


Register  on  Tuesday,  October  29. 1991, 
management  priorities  have  been 
adjusted  on  the  Eagle  Lake  Ranger 
District,  Lassen  National  Forest. 

On  December  10, 1991.  the  Lassen 
National  Forest  informed  the  Regional 
Office  (Region  5)  that  as  a  result  of  the 
shift  in  priorities  the  Forest  %vill  not  offer 
a  salvage  timber  sale  under  the  Salvage 
and  Fuel  Reduction  EA  until 
approximately  June,  1992. 

It  is  my  conclusion  that  the  basis  for 
originally  granting  the  exemption  from 
appeals  no  longer  exists.  Therefore,  it  is 
my  decision  to  revoke  the  exemption  of 
October  29, 1991.  Upon  publication  of 
the  Decision  Notice  for  the  Salvage  and 
Fuel  Reduction  Environmental 
Assessment  for  the  Eagle  Lake  Ranger 
District,  Lassen  National  Forest,  the 
decision  shall  be  subject  to  appeal  as 
provided  under  36  CFR  part  217  et  seq. 

effective  date:  This  decision  will  be 
effective  December  27. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  this  decision  should  be 
addressed  to  foe  Barrett.  Acting  Timber 
Management  Staff  Director.  Pacific 
Southwest  Region.  Forest  Service. 
USDA  Forest  Service,  630  Sansome 
Street.  San  Francisco.  C.A  94111  at  (415) 
705-2648,  or  to  Leonard  Atencio,  Forest 
Supervisor,  Lassen  National  Forest.  55 
South  Sacramento  Street.  Susanville.  CA 
96130  at  (916)  257-2151. 

AOomoNAL  information:  The 

Cooperative  Forestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
Agriculture  to  enhance  the  growth  and 
maintenance  of  forests,  promote  the 
stability  of  foresf-related  industries  and 
employment  associated  therewith,  aid  in 
forest  fire  prevention  and  control, 
conserve  the  forest  cover  on 
watersheds,  and  protect  recreational 
apportunities  and  other  forest  resources. 

The  environmental  analysis  for  this 
proposal  was  documented  in  the 
Salvage  and  Fuel  Reduction 
Environmental  Assessment.  Public 
participation  in  the  analysis  was 
solicited  through  Public  Notice 
published  in  the  Lassen  County  Times 
on  February  19, 1990. 

Additionally,  scoping  letters  were  sent 
to  various  individuals,  businesses,  and 
state  and  private  organizations, 
soliciting  their  concerns  about  the 
project  during  February  of  1991. 
Comments  received  were  considered  in 
the  issues,  range  of  alternatives  and  the 
management  requirements  and 
mitigation  measures  developed.  The 
project  files  and  related  maps  are 
available  for  public  review  at  the  Eagle 
Lake  Ranger  District.  Susanville, 
California. 
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Dated  December  19, 1991. 
Edward  Vf  hitmore. 

puty  Regional  Forester. 
1-30916  Filed  12-2©-91;  8:45  am| 
;  34t»-ii-«l 


Far  East  Salvage  and  Recovery 
Project,  Boise  National  Forest,  Boise 
County,  Idaho;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Forest  Service,  USDA. 
action:  Notice  of  Intent  to  prepare  an 
environi  lental  impact  statement. 


SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statemei  it  (EIS)  for  a  salvage  and 
recoven  project  in  the  Grandgean-South 
Fork  Pa;  ette  River  area  of  the  Lowrman 
Ranger !  )istrict,  Boise  National  Forest. 
The  are  i  is  approximately  80  miles 
northeai  it  of  Boise,  Idaho. 

The  a  jency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysil  The  agency  also  hereby  gives 
notice  of  the  environmental  analysis  and 
decisior  -making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affectec  people  are  aware  of  how  they 
may  pa  ticipate  and  contribute  to  the 
final  de  :i8ion. 

dates:  rhe  proposal  has  been 
previou  ily  scoped  by  a  public  meeting 
and  twd  mailings.  The  public  meeting 
was  he!  d  at  the  Boise  National  Forest 
Supervi  sor's  Office,  Boise  Idaho,  at  7 
p.m.  on  December  11, 1991.  The  Lowman 
Ranger  District  mailed  a  scoping  letter 
on  Sepi  ember  27, 1991,  and  an 
additio  \a\  scoping  letter  on  November  7, 
1991.  tc  people  who  may  be  affected  by 
the  dec  sion.  In  addition,  a  legal  notice 
was  pu  jlished  in  the  Idaho  World  on 
Octobe :  9, 1991.  Comments  recieved 
from  th  iS  scoping  meeting,  the  letters, 
and  the  notice,  will  be  incorporated  into 
the  ana  lysis  process. 

Additional  written  comments 
concen  ling  the  proposal  are  encouraged. 
To  be  « onsidered  in  the  Draft 
Enviro  imental  Impact  Statement  (DEIS), 
comments  should  be  submitted  on  or 
before  January  27, 1992. 
ADORE  ISES:  Submit  written  comments 
to:  Dis  rict  Ranger,  Lowman,  Ranger 
DistricL  Boise  National  Forest,  HC77 
Box  3C20,  Lowman,  Idaho  83637. 
FOfl  Fl,  RTHER  INFORMATION  CONTACT. 
Direct  questions  about  the  proposed 
action  and  EIS  to  Dautis  Pearson. 
Projec ;  leader.  Lowman  Ranger  District. 
206-259-361. 

SUPPLEMENTARY  INFORMATION:  The 
purpoi  le  of  the  proposed  action  is  to 
implei  lent  the  Boise  National  Forest 
Land  '•  lesource  Management  Plan  by 


increasing  the  growth  and  yield  of 
timber  stands  through  salvage 
harvesting  of  insect  killed  trees, 
pheremone  baiting  of  insects  to  assist  in 
control,  and  reforestation  of  mortality, 
stands.  The  project  is  located  in  the 
Grandjean  and  South  Fork  Payette  River 
area  of  the  Boise  National  Forest. 

Alternatives  to  the  proposal  will 
consider  lesser  amounts  of  individual 
activities  and  varius  combinations  of  the 
activities.  The  most  significant 
differences  between  alternatives  will  be: 

(1)  In  any  inventoried  roadless  area  is 
treated:  and  (2)  the  amount  of 
inventoried  roadless  area  that  is  treated. 
A  No  Action  (the  project  will  not  take 
place)  alternative  will  also  be 
considered  in  the  analysis. 

As  lead  agency,  the  Forest  Service 
will  analyze  and  document  direct, 
indirect  and  cumulative  environmental 
effects  of  the  range  of  alternatives.  Each 
alternative  will  include  mitigation 
measures  and  monitoring  requirements. 

The  EIS  will  tier  to  the  Boise  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan)  FEIS  (1990)  which  has 
specified  goals,  objectives,  desired 
future  conditions,  management  area 
direction  and  standards  for  the  project 
area.  The  project  area  is  located  in  the 
Upper  South  Fork  Payette  River 
Management  Area.  Direction  for  this 
area  has  emphasis  on  wildlife,  timber, 
range,  and  visuals. 

Preliminary  issues  for  the  proposal 
that  have  been  identified  to  date  include 
the  following: 

1.  Fisheries  habitat  would  need  to  be 
maintanined  or  improved. 

2.  Threatened.  Endangered,  and 
Sensitive  plant  and  animal  species 
would  need  to  be  assessed. 

3.  Soils  and  hydrology  would  need  to 
be  analyzed  for  impacts. 

4.  Timber  harvest  may  alter  visual 
quality  and  affect  the  undeveloped 
character  of  a  part  of  the  Ten  Mile/ 
Black  Warrior  Inventoried  Roadless 
Area. 

5.  The  beetle  infestation  and  resulting 
mortality  are  occurring  over  a  large  area 
and  may  be  impacting  the  potential  for 
future  harvest  or  recovery  of  forest 
products. 

The  scoping  process  for  this  project  is 
intended  to  further  define  these  and 
other  preliminary  issues. 

Federal,  State  and  local  agencies, 
potential  purchasers,  and  other 
organizations  and  individuals  who  may 
be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  This  process  includes: 
—Identifying  significant  issues. 
—Determining  potential  cooperating 

agencies. 


—Identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 

The  analysis  is  expected  to  take 
approximately  three  months.  The  draft 
environmental  impact  statement  (DEIS) 
is  scheduled  to  be  completed  and 
available  for  public  review  in  February, 
1992.  The  final  environmental  impact 
statement  and  Record  of  Decision  are 
scheduled  to  be  completed  by  April. 
1992. 

Morris  Huffman.  District  Ranger. 
Lowman  Ranger  District,  Boise  National 
Forest,  is  the  responsible  official. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  DEIS  should 
be  as  specific  as  possible  and  may 
address  the  adequancy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contents.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1978).  Enviommental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model  (9th  Circuit.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  insure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

Dated:  December  17, 1991. 
Morris  D.  Huffman, 

District  Ranger,  Lowman  Ranger  District. 
Boise  National  Forest. 

|FR  Doc.  91-30932  Filed  12-26-91:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

{Order  No.  548) 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  153,  San  Diego,  CA 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  and 
Order: 

Whereas,  the  City  of  San  Diego, 
California,  Grantee  of  Foreign-Trade 
Zone  No.  153.  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  within  the  Otay  Mesa  area 
in  San  Diego.  California,  within  the  San 
Diego  Customs  Port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  January  10. 1991, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  January 
22. 1991  (Docket  2-91.  56  FR  2160); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  San  Diego  area;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  arc  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  on  January  10, 1991. 
The  grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
Army  District  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 


Signed  at  Washington.  DC,  this  16th  day  of 
December.  1991. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest: 
|ohn ).  Da  Ponte,  Jr., 
Executive  Secretary. 

|FR  Doc.  91-30975  Filed  12-26-91:  8:45  am| 
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[Order  No.  547] 

Resolution  and  Order  Approving  ttte 
Application  of  tite  County  of  Monroe, 
New  York,  for  a  Special-Purpose 
Subzone  at  the  Auto  Components 
Plant  of  GM/DELCO  in  Rochester,  New 
York 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  County  of  Monroe,  New  York,  grantee  of 
FTZ  141,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  October  2. 1990, 
requesting  special-purpose  subzone  status  at 
the  automobile  parts  manufacturing  plant  of 
General  Motors  Corporation.  Deico  Products 
division,  located  in  Rochester,  New  York,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  FTZ  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Rochester,  NY 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 


Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  County  of  Monroe.  New 
York,  grantee  of  Foreign-Trade  Zone  No. 
141.  has  made  application  (filed  October 
2, 1990.  FTZ  Docket  39-flO.  55  FR  43018, 
10/25/90)  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
automobile  components  manufacturing 
plant  of  General  Mbtors  Corporation, 
DeIco  Products  Division,  located  in 
Rochester.  New  York; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  October  2. 1990.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  GM/ 
Delco  plant  in  Rochester.  New  York, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  141C  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal.  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shail 
the  United  Slates  be  liable  therefore. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 
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|ohn  i.  D I 

ExecuUv ? 


In  witness  whereof,  the  Foreign-Trade 
Zones  Baard  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  G  lairman  and  Executive  Officer 
or  his  d(  legate  at  Washington.  DC  this 
teth  daj  of  December.  1991.  pursuant  to 
Order  ol  the  Board. 

AUtn  M.  thiiiB. 

Asaislar  Secretary  of  Commerce  for  Import 
Adminisi  raton.  Chairman.  Committee  of 
Altemah  s  Foreign-Trade  Zones  Board. 

Attest 


Ponte,  Jr., 
Secretary. 


|FR  Doc.  91-30976  Rled  12-26-91;  8:45  am) 
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[Ordwr  N  o.  552] 

Resolul  Ion  and  Order  Regarding  the 
ApolicaMon  of  the  Port  of  Houston 
Authorty  Approving  With  Restrictions 
SpeciaHPurpose  Sufozone  Status  at  tt>e 
Phibro  fleflnlng,  Inc.,  Refinery  in 
Houston.  Texas  and  Disapproving 
Subzone  Status  for  ttie  Phibro 
Refinery  in  Texas  City,  Texas; 
Proceedings  of  tl>e  Foreign-Trade 
Zones  Board,  Washington,  DC 

Resolut  on  and  Order 

Pursuant  to  the  authority  granted  in 
ign-Trade  Zones  Act  of  June  18, 
amended  (19  U.S.C.  81a-81u). 
Fortign-Trade  Zones  Board  (the 
idopts  the  following  Resolution 


the  For  i 
1934,  a; 
the 

Board) 
and  Or^er 
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matter 
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requirei  len 
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part  of 
The 
to  the  FlrZ , 
regulat 
10/8/91 


Lib  ic  i 


I  loard,  having  considered  the 
hereby  orders: 

:on8ideration  of  the  application  of 
af  Houston  Authority,  grantee  of  FTZ 
with  tlie  Foreign-Trade  Zones  Board 

on  May  18. 1990,  requesting 
lurpose  subzone  status  at  the  oil 
of  Phibro  Refining,  Inc.,  (formerly 
Petroleum  Company)  located  in  Houston 
Cit>',  Texas,  the  Board,  finding  (1). 
to  the  Houston  site,  that  the 
Its  of  the  FTZ  Act,  as  a.iiended. 
Board's  regulations  would  be 
and  that  the  proposal  would  be  in 
interest  if  approval  were  subject  to 
foilcjwing  restrictions:  foreign  crude  oil 
fuel  for  the  refinery  shall  be  dutiable; 
pri  Alleged  foreit^  status  shall  be  elected 
crude  oil  and  other  foreign 
ise  admitted  to  the  subzone. 
that  part  of  the  application  subject 
f(  regoing  restrictions;  and.  finding  (2). 
to  t}»€  Texas  City  site,  that  such 
ts  would  not  be  satisfied  because 
1  of  that  part  of  the  proposal  would 
the  public  interest,  disapproves  that 
he  application. 
e  pproval  of  the  Fiouston  site  i«  subject 

Act  and  the  FTZ  Board's 
I  >ns  (as  revised,  56  FR  5078O-SO80B. 
,  including  S  400.2&.  The  Secretary  of 


Commerce,  as  Cliainiuin  and  Executive 
Officer  of  the  Board,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Bo.ird  Order. 

Board  Order  and  Grant  of  Authority 
Establishing  a  Foreign-Trade  Subzone  in 
Houston.  Texas  and  Disapproving 
Subzone  Status  for  a  Proposed  Site  in 
Texas  City,  Texas 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  MS.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones: 

Whereas,  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84,  has  made 
application  (filed  5-18-90.  FTZ  Docket 
19-90.  55  FR  22053.  5-31-90)  to  the  Board 
for  authority  to  establish  special- 
purpose  subzones  at  the  oil  refineries  of 
Phibro  Refining,  Inc.,  (formerly  Hill 
Petroleum  Company)  in  Houston,  and 
Texas  City,  Texas; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied  with 
respect  to  the  request  for  subzone  status 
at  the  Houston  refinery,  but  that  such 
requirements  are  not  satisfied  with 
respect  to  the  request  for  subzone  status 
at  the  Texas  City  refinery: 

Now.  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Phibro  refmerj-  in 
Houston.  Texas,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  84F.  at  the  location  described 
in  the  application,  subject  to  the  Act  and 
the  Board's  Regulations  (as  revised.  56 
FR  5079O-5080a  10/8/91).  including 
§  400.2&  and  to  the  restrictions  in  the 
resolution  accompanying  this  action, 
and  disapproves  the  request  for  subzone 
status  at  the  Phibro  Refinery  in  Texas 
City.  Texas. 


Signed  at  WaUhington.  DC  this  20th  day  of 
December,  1991,  pursuant  to  Order  of  the 
Board. 
Francis  |.  Sailer,     - 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Chairman.  Committee 
of  Alternates.  Foreign-Trade  Zones  Board. 

Attest: 

John  |.  Da  Poote.  ]r.. 

Executive  Secretary. 

|ra  Doc.  91-30978  Filed  12-26-91:  8:45  am| 
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[Ordw  No.  553] 

Resolution  and  Order  Approving  Witt« 
Restrictions  the  Application  of  the 
Port  of  Houston  Authority  for  a 
Subzone  at  the  Heating  and  Cooling 
Equipment  Manufacturing  Plant  of 
Goodman  Manufacturing  Corporation 
in  Houston,  Texas 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution  * 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders; 

After  consideration  of  the  application  of 
the  Port  of  Houston  Authority,  grantee  of 
Foreign-Trade  Zone  84.  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  February 
19, 1991.  requesting  special-purpose  subzone 
status  for  the  heating  and  cooling  equipment 
manufacturing  plant  of  Goodman 
Manufacturing  Corporation  in  Houston. 
Texas,  within  the  Houston  Customs  port  of 
entry,  the  Board,  finds  that  the  requiremente 
of  the  Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regulations  would  be 
satisfied,  and  that  the  proposal  would  be  in 
the  public  interest,  if  approval  were  subject 
to  the  restrictions  listed  below,  approves  the 
application,  subject  to  the  following  two 
restrictions: 

1.  Privileged  foreign  status  (19  CFR  146.41) 
shall  be  elected  on  all  foreign  steel  mill 
products  admitted  to  the  subzone;  and, 

2.  Privileged  foreign  status  shall  be  elected 
on  all  foreign  merchandise  admitted  to  the 
subzone  for  use  in  the  production  of  central- 
type  (unitary)  heating  and/or  air-conditioning 
products. 

The  a^JTOval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations  (as  revised,  56 
FR  50790-50806, 10-8-91),  including  5  400.2a 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 
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Grant  of  Authority  for  Subzone  Status  at 
the  Goodman  Manufacturing 
Corporation  Plant  in  Houston,  Texas 

Whereas,  by  an  Atit  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
jther  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  qualified 
corporations  the  privilege  of  establishing 
foreign-trade  zones  in  or  adjacent  to 
U.S.  Customs  port  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  subzones  when 
existing  zone  facilities  cannot  serve  the 
specific  use  involved,  and  where  a 
significant  public  benefit  will  result; 

Whereas,  the  Port  of  Houston 
Authority.  Grantee  of  Foreign-Trade 
Zone  No.  84,  has  made  application  (filed 
2-19-91,  FTZ  Docket  11-91.  56  FR  9667. 
03-07-91)  to  the  Board  for  authority  to 
establish  a  subzone  at  the  heating  and 
cooling  equipment  manufacturing  plant 
of  Goodman  Manufacturing  Corporation 
in  Houston,  Texas; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  were  given 
subject  to  the  restrictions  in  the 
resolution  accompanying  this  action; 

Now,  therefore,  in  accordance  with 
the  application  filed  February  19, 1991, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Goodman  Manufacturing  Corporation 
plant  in  Houston.  Texas,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  84G,  at  the  location 
described  in  the  the  application,  subject 
to  the  restrictions  in  the  resolution 
accompanying  this  action,  and  to  the 
Act  and  the  Board's  regulations  (as 
revised,  56  FR  50790-50808. 10-8-91). 
including  Section  400.28. 

Signed  this  20th  day  of  December.  1991. 
pursuant  to  Order  of  the  Board. 
Francis  |.  Sailer, 

Acting  Assistant  Secretory  of  Commerce  for 
Import  Administration.  Chairman,  Committee 
of  Alternates  Foreign-Trade  Zones  Board. 

Attest: 
|ohn  |.  Da  Ponte.  |r., 
Executive  Secretary. 
|FR  Doc.  91-30977  Filed  12-26-91;  8:45  am) 
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International  Trade  Administration 

JA-533-8031 

Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determination:  Bullc 
Ibuprofen  From  India 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 


EFFECTIVE  DATE:  December  27, 1991. 

FOR  FURTHER  INFORMATION  CONTACr. 

Stephanie  L.  Hager  or  Paulo  F.  Mendes. 
Office  of  Countervailing  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone  (202)  377-5055  or 
(202)  377-5050.  respectively. 

Postponement 

On  August  20. 1991,  the  Department  of 
Commerce  ("the  Department")  initiated 
an  antidumping  duty  investigation  of 
bulk  ibuprofen  from  India.  The  notice 
stated  that  we  would  issue  our 
preliminary  determination  on  or  before 
January  7. 1992  (56  FR  42026,  August  26. 
1991). 

On  December  11, 1991.  counsel  for 
petitioners  requested  that  the 
Department  postpone  the  preliminary 
determination  in  this  investigation  until 
210  days  after  the  date  on  which  the 
antidumping  petition  was  filed.  We  find 
no  compelling  reason  to  deny 
petitioner's  request.  Therefore,  pursuant 
to  19  CFR  353.15(c),  we  are  postponing 
the  date  of  the  preliminary 
determination  in  this  investigation  until 
not  later  than  February  26. 1992.  The 
U.S.  International  Trade  Commission  is 
being  advised  of  this  postponement  in 
accordance  with  section  73.3(0  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"). 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d)^ 

Dated:  December  19, 1991. 

Francis  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  91-30979  Filed  12-26-91;  8:45  am) 
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(A-508-604) 

Industrial  Phosphoric  Acid  From  Israel; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Intent 
To  Revoke  in  Part;  Antidumping  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  intent  to  revoke  in  part  the 
antidumping  du'y  order. 


SUMMARY:  In  response  to  requests  by  the 
petitioner  and  one  respondent,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  industrial 
phosphoric  ar.id  from  Israel.  The  review 
covers  two  manufacturers/exporters  of 
this  merchandise  to  the  United  States 
and  the  period  August  1. 1989  through 
July  31. 1990. 

We  preliminarily  determine  the 
dumping  margin  for  Negev  Phosphates 
to  be  zero.  Provided  that  this  conclusion 
remains  unchanged  in  the  final  results  of 
this  review,  and  that  we  are  satisfied 
that  Negev  Phosphates  is  not  likely  to 
sell  the  subject  merchandise  at  less  than 
fair  value  in  the  future,  the  Department 
intends  to  revoke  the  antidumping  duty 
order  with  respect  to  Negev  Phosphates 
upon  publication  of  these  final  results. 

Because  Haifa  Chemicals  did  not 
respond  to  the  Department's 
questionnaire,  we  are  using  best 
information  otherwise  available  for  cash 
deposit  and  appraisement  purposes.  As 
best  information  for  Haifa  Chemicals, 
we  preliminarily  determine  the  dumping 
margin  to-be  6.82  percent  ad  valorem, 
the  highest  dumping  margin  for  any 
company  under  the  order.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results  and  intent  to  revoke. 
EFFECTIVE  DATE:  December  27. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Maria  MacKay.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  8. 1990.  the  Department  of 
Commerce  (the  Department)  published 
In  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (55  FR  32279)  of  the 
antidumping  duty  order  on  industrial 
phosphoric  acid  from  Israel  (52  FR 
31057.  August  19, 1987)  for  the  period 
August  1. 1989  through  July  31. 1990.  On 
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August  39. 1990.  FMC  Corporation  and 
Monsanto  Company,  the  petitioners, 
requested  an  administrative  review  of 
two  marjufacturers/exporters.  Negev 
Phosphakes,  Ltd^  and  Haifa  Chemicals. 
Ltd.  On  August  31, 1990.  Negev 
Phosphales  also  requested  a  review.  We 
initiated  the  review  of  the  two 
manufadturers/exporters  on  September 
24. 1990I54  PR  39032).  A  timely  request 
for  revocation  from  the  antidumping 
duty  order  was  submitted  by  Negev 
Phospha  tes.  The  Department  has  now 
conduct  ;d  the  administrative  review  in 
accorda  ice  with  section  751  of  the  Tariff 
Act  of  1  (30.  as  amended  (the  Act). 

Scope  olf  Review 

Imports  covered  by  the  review  are 
shipmer  ts  of  industrial  phosphoric  acid 
(IPA).  T  lis  merchandise  is  currently 
classific  able  under  item  number 
2809-20J »  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provii  led  for  convenience  and 
Custom  1  purposes.  The  written 
descripi  ion  remains  dispositive. 

The  review  covers  Negev  Phosphates. 
Ltd.,  and  Haifa  Chemicals,  Ltd..  two 
manufatturers/exporters  to  the  United 
States  of  Israeli  industrial  phosphoric 
acid,  and  the  period  August  1, 1989 
through  July  31. 1990.  For  Haifa 
Chemif^ls,  which  did  not  respond  to  the 
Departtient's  questionnaire,  we  used 
best  inl  ormalion  available  for 
assessr  lent  of  antidumping  duties  and 
cash  d«  posit  purposes.  Best  information 
is  the  h  ghest  margin  for  a  company 
under  t  le  order,  6.82  percent. 

United  SUtes  Price 

As  provided  in  section  772(b)  of  the 
Tariff  i  Let.  we  used  the  purchase  price  of 
the  sut  ject  merchandise  to  represent 
United  States  price  since  the 
merchandise  was  purchased  by  an 
unrelated  U.S.  customer  directly  from 
the  for  (ign  manufacuturer  prior  to 
import  ition.  We  calculated  purchase 
price  8  lies  based  on  the  unpacked.  C&F 
prices  to  unrelated  purchasers  in  the 
Uniteci  States.  We  made  deductions. 

where  applicable,  for  brokerage/ 
handli  ig.  foreign  inland  freight,  and 

ocean  Freight. 
Sale  s  which  entered  the  United  States 

betwe  m  August  1. 1989  and  December 

31. 19(  9  have  been  assessed 

count(  rvailing  duties:  therefore,  they  are 

entitU  d  to  an  upward  adjustment  to 

Unitei  States  price  pursuant  to  section 


subsidies  found  in  the  1989 
administrative  review  of  the 
countervailing  duty  order  on  Israeli 
industrial  phosphoric  acid.  For  the 
period  January  1. 1990  through  July  31. 
1990.  countervailing  duties  have  not 
been  assessed  on  entries  of  the 
merchandise  under  review:  therefore, 
we  cannot  make  an  adjustment  to 
United  States  price  at  diis  time.  See 
Serampore  Industries  Pvt.  Ltd.  eL  aJ.  v. 
United  States.  11  CIT  866.  675  F.  Supp. 
1354  (1987);  see  also  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Iron  Construction 
Castings  From  India.  55  FR  40697 
(October  4. 1990). 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  ex-factory  or 
delivered  price  to  all  purchasers  in  the 
home  market.  Where  applicable,  we 
made  adjustments  for  inland  freight,  and 
differences  in  packing,  direct  selling  and 
credit  expenses. 
Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  August  1. 1989  through  July  3t 
1990: 


772(d 


Indus  rial  Phosphoric  Acid  From  Israeh 
Final  Results  of  Countervailing  Duty 
Admi  listrative  Review,  56  FR  50854 
(Octo  )er  9. 1991).  Therefore,  we  have 
incres  sed  Negev's  U.S.  price  by  the 
amou  It  of  the  company's  export 


1)(D)  of  the  Tariff  Act.  See 


Mwtuiaclurer/eiqxirlar 


^4egev  Phosphates.. 
Harta  Chatncais. — 
Another* 


Maigin 
(percir*) 


000 
6.82 
0.00 


Negev  Phosphates  has  had  sales  at 
not  less  than  fair  value  for  at  least  three 
consecutive  years.  In  addition,  as 
provided  in  19  CFR  353.25(a){2)(iii). 
Negev  Phosphates  has  agreed  in  writing 
to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
order  if  circumstances  develop  which 
indicate  that  Israeli  industrial 
phosphoric  acid  exported  to  the  United 
States  by  Negev  Phosphates  is  being 
sold  at  less  than  fair  value.  Therefore, 
we  intend  to  revoke  the  antidumping 
order  on  Israeli  industrial  phosphoric 
acid  with  respect  to  Negev  Phosphates. 
If  this  partial  revocation  is  made  final,  it 
will  apply  to  all  unliquidated  entries  of 
this  merchandise  produced  by  Negev 
Phosphates  and  exported  to  the  United 
States  entered,  or  withdrawn  from 


warehouse,  for  consumption,  on  or  after 
August  1. 199a 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  353.38(e). 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  hearing. 

The  Department  shall  detennine.  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Israel 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
pubhcation  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  companies 
which  remain  subject  to  the  order  will 
be  that  established  in  the  final  results  of 
this  administrative  review:  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  determination 
covering  the  most  recent  period:  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  previous  reviews,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  or  if  not  covered  in  this  review, 
the  most  recent  review  period  or  the 
original  investigation:  and  (4)  the  cash 
deposit  rate  for  any  future  entries  from 
all  other  manufacturers  or  exporters 
who  are  not  covered  in  this  or  prior 
administrative  reviews,  and  who  are 
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unrelated  to  the  reviewed  firms  or  any 
previously  reviewed  firm  will  be  the 
"All  Others"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  in  the  administrative  review 
(whose  shipments  to  the  United  States 
were  reviewed),  other  than  those  firms 
receiving  a  rate  based  entirely  on  best 
information  available.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  the  publication  of 
the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  167S(a)(l)) 
and  19  CFR  353.22. 

Dated:  December  17, 1991. 
Frands  |.  Sailer. 

Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  91-30980  Filed  12-26-91:  8:45  am) 

MUJNQCOOE  3910-OS-M 

IA-122-«13] 

Preiimlnary  Determination  of  Sales  at 
Lass  Than  Fair  Value:  Nephaline 
Syenite  From  Canada 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EWecnVE  DATE:  December  27. 1991. 
FOR  FURTHER  MFORMATION  CONTACT: 
John  Cloninger,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230:  telephone  (202) 
377-2778. 
PREUMINARY  DETERMINATION: 

Background 

Since  the  notice  of  initiation  on 
August  1, 1991  (56  FR  37526).  the 
following  events  have  occurred. 

On  August  22, 1991,  the  Department  of 
Commerce  (the  Department)  presented 
its  questionnaire  to  Unimin  Canada  Ltd.. 
which  accounted  for  at  least  60  percent 
of  known  exports  to  the  United  States 
during  the  period  of  investigation  (POI), 
in  accordance  with  19  CFR  353.42(b). 

On  August  26, 1991.  the  International 
Trade  Commission  (ITC)  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  a  regional  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  of  nepheline 
syenite  (NS)  from  Canada  (56  FR  43938). 

On  September  9  and  26. 1991.  we 
received  responses  to  the  Department's 
questionnaire.  We  issued  deficiency 
letters  on  September  26  and  October  21. 
1991,  and  received  responses  on  October 
11  and  November  5. 1991.  We  issued  a 


supplementary  deficiency  letter  on 
November  7. 1991,  and  received  a 
response  to  it  on  November  19, 1991.  On 
November  27. 1991.  we  received  revised 
computer  responses  from  Unimin. 

On  December  9, 1991.  counsel  for 
Pittsburgh  Coming  Corporation  entered 
a  notice  of  appearance  in  the 
investigation  and  submitted  comments 
challenging  the  standing  of  the 
petitioner,  The  Feldspar  Corporation 
(TFC).  On  September  19, 1991,  Unimin 
requested  a  suspension  agreement, 
pursuant  to  article  4.2  of  the  GATT 
Antidumping  Code,  which  requires  the 
Department  to  give  respondents  in  a 
regional  industry  case  the  opportunity  to 
enter  into  a  suspension  agreement 
before  any  antidumping  duties  can  be 
levied.  On  November  20. 1991.  Unimin 
submitted  a  draft  suspension  agreement 
for  the  Department  to  consider.  On 
December  17. 1991.  TFC  submitted  to  the 
Department  its  comments  concerning 
the  Unimin  draft  agreement.  We  are 
considering  both  of  these  issues  and  will 
decide  them  in  a  subsequent 
determination  in  this  proceeding. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  nepheline  syenite.  For 
purposes  of  this  investigation,  nepheline 
syenite  is  a  coarse  crystalline  rock 
consisting  principally  of  feldspathic 
minerals  [i.e..  sodium-potassium 
feldspars  and  nepheline).  with  little  or 
no  free  quartz,  and  ground  no  finer  than 
140  mesh. 

Nepheline  syenite  is  currently 
classifiable  under  item  2529.30.0010  of 
the  Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  POI  is  February  1, 1991.  through 
July  31. 1991. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  that  the 
product  covered  by  this  investigation 
comprises  a  single  category  of  "such  or 
similar '  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  NS 
from  Canada  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  (FMV).  as  specified 
in  the  "United  Stales  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice.  We  compared  U.S.  sales  of  NS  to 
sales  of  identical  and  similar  NS  sold  in 
Canada. 


United  States  Price 

We  based  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  because  all  U.S. 
sales  were  made  to  unrelated  parties 
prior  to  the  importation  into  the  United 
States.  Exporter's  sales  price 
methodology  is  not  appropriate  because 
the  subject  merchandise  was  not 
introduced  into  the  inventory  of 
Unimin's  related  U.S.  selling  agent,  this 
was  the  customary  commercial  channel 
for  sales  of  this  merchandise  between 
Unimin  and  its  U.S.  customers,  and  the 
selling  agent  acted  only  as  a  processor 
of  sales-related  documentation  and  a 
communication  link  with  unrelated  U.S. 
customers. 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  plant  and  delivered 
prices.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
inland  freight,  marine  insurance, 
loading.  US.  brokerage  and  handling, 
and  railcar  leasing  costs  in  accordance 
with  section  772(dK2)  of  the  Act.  In 
addition,  we  made  deductions  for 
discounts,  rebates  and  post-sale  price 
adjustments.  In  accordance  with  section 
772(d)(1)(C)  of  the  Act.  we  added  to  the 
United  States  price  the  amount  of  the 
Canadian  value-added  Ux  that  would 
have  been  collected  had  the  Canadian 
government  taxed  the  exports. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  NS  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FNfV,  we  compared  the 
volume  of  home  market  sales  of  NS  to 
the  volume  of  third  country  sales  of  NS, 
in  accordance  with  section  773(a)(1)  of 
the  Act.  Unimin  had  a  viable  home 
market  with  respect  to  sales  of  NS 
during  the  POI. 

We  calculated  FMV  based  on 
delivered  prices  to  unrelated  customers 
in  the  home  market.  We  made 
deductions,  where  appropriate,  for 
rebates,  inland  freight,  railcar  leasing, 
loading  costs,  and  post-sale  price 
adjustments.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(1)  of  the  Act. 

Pursuant  to  19  CFR  353.56  of  the 
Department's  regulations,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses.  We  recalculated  Unimin's 
imputed  credit  expenses  incurred  on 
home  market  and  U.S.  sales  net  of 
discounts  and  rebates.  We  recalculated 
credit  expenses  on  those  home  market 
and  U.S.  sales  for  which  Unimin  had  not 
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payment  as  of  the  date  of  its 
ciency  response,  using  the 
credit  period  reported  for  all 
which  payment  had  been 
Although  Unimin  borrowed  in 
rkets,  the  U.S.  interest  rate  was 
rate  in  both  markets, 
we  have  used  Unimin's  short- 
5.  interest  rate  to  impute  credit 
on  home  market  sales.  This 
lowest  interest  rate  in  both 
is  consistent  with  the  Court  of 
s  decision  in  LMI-La  Metalli 
e,  S.P.A.  V.  United  States 
F.2d  455  {Fed.  Cir.  1990).  We 
a  circumstance  of  sale 
ent  for  differences  in  the 
of  value-added  taxes. 
,  we  made  an  adjustment  for 
differences  in  merchandise, 
Appropriate,  in  accordance  with 
353.57. 


Current  y  Conversion 

We  n  lade  currency  conversions  based 
on  the  ( fficial  exchange  rates  in  effect 
on  the  (  ates  of  the  U.S.  sales  as  certified 
by  the  1  'ederal  Reserve  Bank. 

Verifici  ition 


p^vided  in  section  776(b)  of  the 
will  verify  the  information  used 
mak^g  our  final  determination. 


As 
Act,  wi 
in 

Suspen  lion  of  Liquidation 

In  ac  :ordance  with  section  733(d)(l] 
of  the  I  iCt,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  NS  from  Canada  that  are 
enterec.  or  withdrawn  from  warehouse, 
for  con  lumption  on  or  after  the  date  of 
publica  tion  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin,  as  shown  below.  The 
suspem  lion  of  liquidation  will  remain  in 
effect  u  ntil  further  notice.  The  weighted- 
averagi  i  dumping  margins  are  as 
follows : 


Marxjl  Kturer/producer/exporter 


Unimin  C  )fp. 
All  other; 


OU' 


If 

affirms  t 
whethiT 
injurin  j, 
the  U. 
days  a 


Margin 
percentage 


9.61 
9.61 


rrC  Nt  tiHcation 

In  ac  cordance  with  section  733(f)  of 
the  Ac  ,  we  have  notified  the  ITC  of  our 
detenr  ination. 


final  determination  is 
ive,  the  ITC  will  determine 
these  imports  are  materially 
or  threaten  material  injury  to, 
.  industry  before  the  later  of  120 
fer  the  date  of  this  preliminary 


determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  February  7, 
1992,  and  rebuttal  briefs  no  later  than 
February  12, 1992.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  give  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  February  14, 1992,  at  9:30  a.m.  at 
the  U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099,  within  ten  days 
of  the  pubhcation  of  this  notice  in  the 
Federal  Register.  Requests  should 
contain:  (1)  the  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  and  (3)  a  list  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  353.38(b),  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15. 

Dated:  December  19, 1991. 
Francis  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-30981  Filed  12-27-91;  8:45  am] 

BtUJNO  COOC  3$10-OS-«I 


(A-201-504] 

Porcelaln-on-Steel  Cooking  Ware  From 
Mexico;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
two  respondents  and  the  petitioner,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  porcelain-on- 
steel  cooking  ware  from  Mexico.  The 
review  covers  two  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  December 


1, 1989  through  November  3a  1990.  The 

preliminarily  results  indicate  dumping 

margins  exist.  We  invite  interested 

parties  to  comment  on  these  preliminary 

results. 

EFFECTIVE  DATE:  December  27, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Olivas  or  Maria  McKay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2686. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  12, 1990,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (55  FR 
51139)  of  the  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  from 
Mexico  for  the  period  December  1, 1989 
through  November  30, 1990.  On 
December  26, 1990,  respondents  Acero 
Porcelanizado,  S.A.  de  C.V.  (APSA)  and 
CINSA,  S.A.  de  C.V.,  requested  an 
administrative  review.  On  December  27, 
1990,  petitioner  General  Housewares 
Corporation  also  requested  an 
administrative  review.  We  initiated  the 
review  on  January  30, 1991  (56  FR  3445). 
The  Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel  cooking 
ware,  including  tea  kettles,  which  do  not 
have  self-contained  electric  heating 
elements.  All  of  the  foregoing  are 
.constructed  of  steel  and  are  enameled  or 
glazed  with  vitreous  glasses.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  number  7323.94.00. 
Kitchenware  currently  entering  under 
HTS  item  number  7323.94.00.10  is  not 
subject  to  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  two 
manufacturers/exporters.  APSA  and 
CINSA,  of  Mexican  porcelain-on-steel 
cooking  ware. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  and 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act.  For  those 
sales  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  we  based  the  United  States  price 
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on  purchase  price,  in  accordance  witli 
section  772(b)  of  the  Act.  In  those  cases 
where  sales  were  made  through  a 
related  sales  agent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  also  used 
purchase  price  as  the  basis  for 
determining  United  States  price.  For  the 
latter  sales,  the  Department  determined 
that  purchase  price  was  the  appropriate 
determinant  of  United  States  price 
because  the  merchandise  was  shipped 
directly  from  the  manufacturer  to  the 
unrelated  buyers,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent.  Moreover,  direct 
shipment  from  the  manufacturers  to  the 
unrelated  buyers  was  the  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved.  Finally,  the  related  selling 
agent  located  in  the  United  States  acted 
only  as  a  processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyers. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  merely  having  been 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  take 
place  in  the  United  States  or  abroad 
does  not  change  the  substance  of  the 
transactions  or  the  functions  themselves 

Where  sales  to  the  first  unrelated 
purchaser  occurred  after  importation 
into  the  United  States,  we  based  U.S. 
price  on  exporter's  sales  price,  in 
accordance  with  section  772(c)  of  the 
Tariff  Act.  Purchase  price  and  exporter's 
sales  price  were  based  on  the  packed, 
f.o.b.  price  to  unrelated  purchasers  in 
the  Uni'ed  States.  We  made 
adjustments,  where  applicable,  for 
brokerage,  user  fees,  foreign  inland 
freight  and  insurance,  discounts  and 
rebates,  direct  and  indirect  selling 
expenses,  commissions,  credit  and  U.S. 
Customs  duties.  An  addition  to  U.S. 
price  was  made  for  value  added  taxes 
not  imposed  by  reason  of  exportation. 

Sales  which  entered  the  United  State* 
between  December  1. 1989  and 
December  31. 1969,  have  been  assessed 
countervailing  duties;  therefore,  they  are 
entitled  to  an  upward  adjustment  to  the 
U.S.  price  pursuant  to  section 
772(d]{l)(U)  of  the  Tariff  Act.  Therefore. 
we  have  increased  the  U.S.  price  by  the 
amount  of  the  export  subsidies  found  in 
the  concurrent  countervailing  duty 
review.  For  the  period  January  1, 1990 
through  November  30, 1990, 
countervailing  duties  have  not  yet  been 
assessed  for  the  merchandise  under 
review;  therefore,  we  have  not  made  an 


adjustment  to  the  United  States  price  at 
this  time. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act.  for  APSA.  We  also  used  home 
market  price  for  CINSA.  when  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market,  at  or  above  the  cost  of 
production,  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  ex-factory  or 
delivered  price  to  related  and  unrelated 
purchasers  in  the  home  market  Where 
applicable,  we  made  adjustments  for 
inland  freight  and  insurance,  credit 
expenses,  discounts,  rebates, 
commissions,  indirect  U.S.  selling 
expenses  to  offset  those  home  market 
commissions,  and  home  market  indirect 
selling  expenses  up  to  the  amount  of 
U.S.  indirect  selling  expenses.  We  used 
constructed  value  for  CINSA's  home 
market  models  for  which  there  were 
insufficient  sales  at  or  above  the  cost  of 
production.  Constructed  value  consisted 
of  the  sum  of  materials,  fabrication, 
overhead,  general  expenses,  profit,  and 
U.S.  packing.  In  accordance  with  section 
773(e)(1)(B).  we  used  the  actual  amount 
of  general  expenses  because  those 
amounts  were  more  than  the  statutory 
minimum  of  ten  percent.  We  used  the 
actual  amount  of  profit  because  it 
exceeded  the  statutory  minimum  of  eight 
percent. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margins  to  be: 


MarKjfacturer/ 
exponar 

Tune  period 

Margin 
(oer- 
cam) 

APSA 

ONSA 

All  otfiars 

Dec  1.19S9to 
Nov.  30.  1990. 

Dec  1.  198910 
Nov.  30.  1990. 

Dec.  1.  196910 
Nov.  30.  1990. 

3.12 

6.27 
627 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  pubhcation.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  hmit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 


of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  ti»e 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  ail  appropriate 
entries.  Individual  diflerences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rate 
for  the  reviewed  companies  will  be  that 
established  in  the  final  results  of  this 
administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  results  or  final 
determination  covering  the  most  recent 
period:  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  previous 
reviews,  or  the  original  investigation, 
but  the  manufacturer  is.  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review,  or  if  not 
covered  in  this  review,  the  most  recent 
review  or  the  original  investigation;  and 
(4)  the  cash  deposit  rate  for  any  furture 
entries  from  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews,  and  who 
are  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firm,  will  be 
the  "all  other"  rate  established  in  the 
final  results  of  this  administrative 
review.  This  rate  represents  the  highest 
rate  for  any  firm  in  the  administrative 
review  (whose  shipments  to  the  United 
States  were  reviewed),  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 
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These  deposit  requirements,  when 
imposed  shall  remain  in  effect  until 
publicat  on  of  the  final  results  of  the 
next  adi  linistrative  review. 

This  a  dministrative  review  and  notice 
are  in  ac  cordance  with  section  751(a)(1) 
of  the  Ti  iriff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  QFR  353.22. 

Dated: 
Francis ) 

Acting.' 


Adminisl  •ation. 


|FR  Doc. 

WUJNO 


December  20, 1991. 
Sailer, 
is  tan  t  Secretary  for  Import 


n-30982  Filed  12-26-91:  8:45  am) 

3S10-OS-II 


C(DC 


Article*  of  Quota  Cheese;  Annual 
Listing  ^f  Foreign  Government 
Subsidies 

agency;  International  Trade 
Adminis  tration/Import  Administration, 
Deparfrnent  of  Commerce. 
ACTION:  Publication  of  annual  list  of 
foreign  ;  ovemment  subsidies  on  articles 
of  quotaijcheese. 


SUMMAK  r 


:  The  Department  of 
Commeii:e,  in  consultation  with  the 

of  Agriculture,  has  prepared 
1  list  of  foreign  government 
on  articles  of  quota  cheese, 
lublishing  the  current  listing  of 
su  jsidies  that  we  have  determined 


!arv 


es 


Secret 

its  annuii 

subsidi 

We  are 

those 

exist. 

EFFEcnye 


FOR  FURTHER  I 

Patricia 

Office  0 

Internal 

Depart  nient 

DC  2023 ) 

SUPPLEMENTARY 

702(a)  o 

1979  (' 

Depa 

Department 


tie' 


Hy 


consults  ti 
Agricult 
governrr  ent 
respect 
defined 
and  to 
quarte 
amount 

The 
cohsu 
Agricu 
defined 
being 
indirect 
articles 
to  this 
subsidy 
gross  a 
which  i 

The 


DATE:  January  1, 1992. 
INFORMATION  CONTACT 

W.  Stroup  or  Michael  RoUin, 
Countervailing  Compliance, 
onal  Trade  Administration.  U.S. 
of  Commerce,  Washington, 
I,  telephone:  (202)  377-2786. 

INFORMATION:  Section 
the  Trade  Agreements  Act  of 
TAA")  requires  the 
rtn^ent  of  Commerce  ("the 
')  to  determine,  in 
ion  with  the  Secretary  of 
ire,  whether  any  foreign 

is  providing  a  subsidy  with 
o  any  article  of  quota  cheese,  as 
n  section  701(c)(1)  of  the  TAA, 
publish  an  annual  list  and 
updates  of  the  type  and 
}f  those  subsidies. 
D  apartment  has  developed,  in 
lt4tion  with  the  Secretary  of 

re,  information  on  subsidies  (as 
n  sflction  702(h)(2)  of  the  TAA) 

■ioed  either  directly  or 
y  by  foreign  governments  on 
}f  quota  cheese.  The  appendix 
tice  lists  the  country,  the 
program  or  programs,  and  the 

net  amount  of  each  subsidy  on 
formation  is  currently  available, 
artment  will  incorporate 


It  J 


pt  3v; 


no 


rd  1 


additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a]  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  December  17, 1991. 

Francis  |.  Sailer. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix 

Quota  Cheese  Subsidy  Programs 


Gross' 

Net* 

Country 

Program(s) 

subsidy 

subsidy 

(t/lb.) 

(«/lb.) 

Belgium 

European 
Commonity 
(EC) 

restitution 
payments. 

42.8 

42.8 

Canada 

Export 
assistance  on 
certain  types 
of  cheese. 

30.9 

30.9 

Denmark 

EC  restitution 
payments. 

53.1 

53.1 

Finland 

Export  subsidy 

162.3 

162.3 

France 

EC  restitution 
payments. 

58.4 

58.4 

Greece 

EC  restitution 
payments. 

81.6 

81.6 

Ireland 

EC  restitution 
payments. 

55.4 

55.4 

ttaly 

EC  restitution 

69.9 

69.9 

payments. 

Luxem- 

EC  restitution 

42.8 

42.8 

twurg. 

payments. 

Nether- 

EC restitution 

46.8 

46.8 

lands. 

payments. 

Norvray 

Indirect  (milk) 
subsidy. 

17.8 

17.8 

consumer 

39.4 

39.4 

subsidy. 

57.2 

57.2 

Portugal 

EC  restitution 
payments. 

43.1 

43.1 

Spain 

EC  restitution 

46.1 

46.1 

payments. 

Switzerland. 

Deficiency 
payments. 

139.8 

139  8 

UK 

EC  restitution 

43.0 

43.0. 

payments. 

W. 

EC  restitution 

51.9 

51.9 

Germany. 

paymerrts. 

Cepa 


•  Defined  in  19  U.S.C.  1677(5). 
'  Defined  in  19  U.S.C.  1677(6). 
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(C-357-048] 

Certain  Textiles  and  Textile  Products 
From  Argentina;  Determination  Not  To 
Revoke  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina,  specifically,  men's  and  boys* 
woolen  garments. 

EFFECTIVE  DATE:  December  27. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Anne  D'Alauro. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On 

November  4, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  56407)  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  textiles  and  textile 
products  from  Argentina  (48  FR  53421; 
November  16, 1978).  In  accordance  with 
19  CFR  355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  We  had  not  received  a  request 
for  an  administrative  review  of  the  order 
for  the  last  four  consecutive  annual 
anniversary  months. 

On  November  12. 1991.  the  petitioner, 
the  Amalgamated  Clothing  and  Textile 
Workers  Union,  objected  to  our  intent  to 
revoke  the  order.  Therefore,  we  no 
longer  intend  to  revoke  the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  December  23, 1991. 

Barbara  E.  Tillman. 

Acting  Deputy  Assistant,  Secretary  for 
Compliance. 

|FR  Doc.  91^^30984  Filed  12-26-91;  8:45  am] 
BUXINO  cooe>9sio-os-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  Jos*  R.  P6rez- 
Villamll  From  an  Objection  by  the 
Puerto  Rico  Planning  Board 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  decision. 

On  November  20. 1991.  the  Secretary 
of  Commerce  (Secretary)  issued  a 
decision  in  the  consistency  appeal  of 
Jose  R.  Perez- Villamil  (Appellant).  The 
Appellant  had  applied  to  the  U.S.  Army 
Corps  of  Engineers  (Corps)  for  a  permit 
to  construct  a  pier  in  an  ecologically 
sensitive  area  which  supports 
endangered  and  threatened  sea  turtles, 
nearTamarindo  Bay,  on  Culebra  Island. 
Puerto  Rico.  In  conjunction  with  the 
Federal  permit  application,  the 
Appellant  submitted  to  the  Corps  for 
review  of  the  Puerto  Rico  Planning 
Board  (PRPB),  the  Commonwealth  of 
Puerto  Rico's  (Commonwealth)  coastal 
management  agency,  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA).  16  U.S.C.  1456(c)(3)(A),  a 
certification  that  the  proposed  activity  is 
consistent  with  the  Commonwealth's 
Federally-approved  Coastal 
Management  Program. 

On  July  24. 1989,  the  PRPB  objected  to 
the  Appellant's  consistency  certification 
for  the  proposed  project  on  the  ground 
that  the  proposed  pier  is  not  in 
accordance  with  the  Commonwealth's 
Coastal  Management  Program  policies 
that  protect  sea  turtle  habitats.  The 
PRPB  did  not  recommend  any 
alternatives  to  the  proposed  pier.  Under 
CZMA  section  307(c)(3)(A)  and  15  CFR 
930.131  (1988).  the  PRPBs  consistency 
objection  precludes  the  Corps  from 
issuing  a  permit  for  the  activity  unless 
the  Secretary  finds  that  the  activity  is 
either  consistent  with  the  objectives  or 
purposes  of  the  CZMA  (Ground  I)  or 
necessary  in  the  interest  of  national 
security  (Ground  II). 

Upon  consideration  of  the  information 
submitted  by  the  Appellant,  the 
Commonwealth  and  interested  Federal 
agencies,  the  Secretary  made  the 
following  findings  pursuant  to  15  CFR 
930.121(b):  the  proposed  pier  will  cause 
adverse  effects  on  the  resources  of  the 
coastal  zone,  when  perfoimed 
separately  or  in  conjunction  with  other 
activities,  substantial  enough  to 
outweigh  its  contribution  to  the  national 
interest.  Accordingly,  the  proposed 
project  is  not  consistent  with  the 
objectives  or  purposes  of  the  CZMA. 


Because  the  Appellant's  proposed 
project  failed  to  satisfy  the  requirements 
of  Ground  I.  and  the  Appellant  did  not 
plead  Ground  II,  the  Secretary  did  not 
override  the  Commonwealth's  objection 
to  the  Appellant's  consistency 
certification,  and  consequently,  the 
proposed  project  may  not  be  permitted 
by  Federal  agencies.  Copies  of  the 
decision  may  be  obtained  from  the 
contact  person  listed  below. 
FOR  AOorriONAL  information  contact: 
Roger  B.  Eckert.  Attorney-Adviser. 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  U.S.  Department  of  Commerce, 
1825  Connecticut  Avenue,  NW.,  Suite 
603.  Washington.  DC  20235,  (202)  606- 
4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  December  23, 1991. 
Thomas  A.  Campbell, 
General  Counsel. 
(FR  Doc.  91-30989  Filed  12-26-91:  8:45  am| 

BILLING  CODE  3$10-(»-« 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  Janaury  7-9. 
1992,  at  the  Radisson  Philadelphia 
Airport,  500  Stevens  Drive,  Philadelphia. 
PA,  19113;  telephone:  215-521-5900. 

Council.— The  Council  will  begin  its 
regular  meeting  on  January  8  at  8  a.m., 
and  should  adjourn  for  the  day  at 
approximately  3:45  p.m.  This  session 
will  be  followed  by  an  Executive 
Committee  meeting. 

On  January  9  the  Council  will 
reconvene  at  8  a.m.,  and  should  adjourn 
at  approximately  11  a.m.  In  addition  to 
reviewing  committee  reports,  the 
Council  will  consider  approval  of  crew 
member  permitting  and  other  fishery 
management  matters  as  deemed 
necessary.  The  Council  may  also  go  into 
closed  session  (not  open  to  the  public)  to 
discuss  personnel  and/or  national 
security  matters. 

Committees.— On  January  7  the 
Council's  Surf  Clam  and  Ocean  Quahog 
Committee  will  meet  from  10-12  p.m.. 
the  Seafood  Committee  will  meet  from 
1-3  p.m.,  and  the  Information  and 
Education  Committee  will  meet  at  3:10 
p.m.  On  January  9  at  1  p.m.,  the  Atlantic 
States  Marine  Fisheries  Commission's 
Habitat  Committee  will  meet,  following 
adjournment  of  Council  meeting. 


For  more  information,  contact  John 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  room 
2115,  Federal  Building.  300  South  New 
Street.  Dover.  DE  19901.  telephone:  (302) 
674-2331. 

Dated:  December  20. 1991. 
David  S.  CrMtin. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  91-30889  Filed  12-28-91:  8:45  am) 

BILLING  COK  3510-22-11 


North  Pacific  Fishery  Managentent 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce 

A  Bycatch  Team,  composed  of  staff 
members  from  the  National  Marine 
Fisheries  Service.  North  Pacific  Fishery 
Management  Council  (NPFMC), 
International  Pacific  Halibut 
Commission  and  Alaska.  Washington 
and  Oregon  stale  agencies  will  meet  on 
January  6, 1992.  The  meeting  will  be  held 
at  the  Alaska  Fisheries  Science  Center. 
7600  Sand  Point  Way  NE..  in  room  2143. 
Building  4,  Seattle.  Washington  and 
begin  at  10  a.m.  The  Bycatch  Team  will 
.  continue  its  work  on  strategic  bycatch 
management  measures  and  prepare  a 
status  report  for  presentation  to  the 
NPFMC  at  its  January  meeting. 

For  more  information  contact  Brent 
Paine,  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchora-e,  AK  99510;  telephone:  (907) 
271-2809. 

Dated:  December  20. 1991. 
David  S.  Cimtin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-30887  Filed  12-26-91:  8:45  amj 

BILUNQ  COOC  3$10-22-M 


Pacific  Fishery  Management  Council; 
Teleconference 

AGENC/:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Budget  Committee 
will  hold  a  telephone  conference  on 
January  7, 1992,  at  1:30  p.m.,  at  the 
Council's  office  (address  below). 

The  purpose  of  the  conference  is  to  • 
allocate  additional  funds  for  the 
operation  of  the  Council  during  the  9- 
month  period  January  1  through 
September  30. 1992.  The  Council 
instructed  the  Budget  Committee  to 
decide  on  an  allocation  of  additional 
funds  when  the  total  amount  available 
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for  au  pnentation  of  the  Councirs  FY92 
budge  I  was  established  by  the  National 
Marine  Fisheries  Service. 

Mei  fibers  of  the  public  wishing  to 
partic  pafe  in  this  conference  or  desiring 
further  information  should  contact 
Lawn  nee  D.  Six,  Executive  Director. 
Pacifi ;  Fishery  Management  Council. 
2000  5  W.  First  Avenue,  room  410, 
Portia  nd.  Oregon  97201;  telephone:  (503) 
326-6: 152. 

Deo  mberZO.  1991. 
David  S.  Crestin, 

Deput]  ■  Director,  Office  of  Fisheries 
Conse,  vatior.  and  Mcnagement.  National 
Marim  t  Fisheries  Service. 
(re  Dc  c.  91-30868  Filed  12-2&-91:  8:45  am) 

BtLLING  CODE  3510-23-11 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notifii  :ation  of  Request  for  Approval  of 
Colle<  tion  of  Information,  Compliance 
Survejy  of  the  Bicycle  Industry 

agency:  Consumer  Product  Safety 
Comn  ission. 
ACTIO  \c  Notice. 


SUMM  (RY:  In  accordance  with 
proxi!  ions  of  the  Paperwork  Reduction 
Act  (A «  U.S.C.  chapter  35),  the  Consumer 
Prodt  ct  Safety  Commission  has 
subm  tied  to  the  Office  of  Management 
and  B  idget  a  request  for  approval 
throui  h  September  30, 1992,  of  a 
collec  ;ion  of  information  in  the  form  of  a 
surve  '  of  firms  which  manufacture  or 
impoT ;  bicycles.  The  purpose  of  this 
surve  r  is  to  assess  the  over-all  level  of 
comp  iance  with  regulations  which 
estab  ish  safety  requirements  for 
bicyc  es  (16  CFR  1500.18(a)tl2)  and  part 
1512).  These  regulations  were  issued 
under  provisions  of  the  Federal 
Hazai  dous  Substances  Act  (15  U.S.C. 
1261,    261)  to  eliminate  or  reduce 
unrea  lonable  risks  of  death  or  serious 
personal  injury  associated  with  bicycles. 
The  n  gulations  are  applicable  to 
bicyc  es  introduced  into  interstate 
comrr  erce  after  May  11, 1976,  and 
estab  ish  safety  requirements  for  the 
frame  wheels,  front  fork,  brakes, 
reflec  ors,  and  other  components  of  a 
bicyc  e.  The  survey  of  the  bicycle 
Indus  ry  is  part  of  a  comprehensive  plan 
to  ass  ess  compliance  by  regulated 
Indus  ries  with  70  rales  enforced  by  the 
Commission.  The  Commission  will  use 
the  information  obtained  from  the 
surve  /  of  the  bicycle  industry  to 
estab  ish  priorities  for  enforcement  of 
mand  itory  standards  and  regulations 
whicl  the  Commission  administers. 
Infon  lation  obtained  from  this  survey 
will  a  so  be  used  to  support  appropriate 


legal  action  against  any  firm  which  has 
manufactured  or  imported  bicycles 
failing  to  comply  with  the  requirements 
of  the  bicycle  safety  regulations. 

Additional  Details  About  the  Request 
for  Approval  of  a  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection:  Survey 
of  Compliance  with  the  Requirements 
for  Bicycles  in  16  CFR  1512. 

Type  of  request  New  request. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
bicycles. 

Estimated  number  of  respondents:  65. 

Estimated  average  number  of  hours 
per  respondent:  8. 

Estimated  number  of  hours  for  all 
respondents:  520. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requiiemerts  should  be 
addressed  to  Elizabeth  Marker,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation.  Consumer 
Product  Safely  Commission, 
Washington,  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  December  23, 1991. 
Sadye  E  Dunn, 

Secretary,  Cortsumer  Product  Safety 

Commission. 

[FR  Doc.  91-30974  Filed  12-26-91: 8:45  am] 

BHJJtM  COOE  63SS-01-II 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 
Date  of  Meeting:  13  January  1992. 
Time:  1300-1700  hours. 
Place:  Pentagon.  Washington,  DC. 

Agenda 

Members  of  the  C31  Issue  Group  of 
the  Army  Science  Board  will  meet  in  the 
Pentagon  to  begin  work  on  a  new  study 


entitled,  "Command  and  Control  on  the 
Move."  The  primary  objective  of  the 
meeting  will  be  to  finalize  the  Terms  of 
Reference  for  the  study  and  to 
determine  the  general  study  plan.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (703)  695-0781/0782. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  91-30930  Filed  12-26-91;  8:45  am) 
Bltima  CODE  3710.M-M 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

[Recommendation  91-41 

Radiation  Protection  for  Worlcers  and 
ttie  General  Public  at  DOE  Defense 
Nudear  Facilities 

AQENCY:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice;  recommendation. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  radiation  protection  for 
workers  and  the  general  public  at  DOE 
defense  nuclear  facilities.  The  Board 
requests  public  comments  on  this 
recommendation. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
January  27, 1992. 

AOORESSES:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW,  suite  700.  Washington,  DC 
20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  December  20, 1981. 
John  T.  Conway. 

Chairman. 

Radiation  Protection  for  Workers  and 
the  General  Public  at  DOE  Defense 
Nuclear  Facilities 

Dated:  December  19. 1991. 
[Recommendation  91-e) 

The  Board  and  its  staff  have 
conducted  extensive  reviews  of 
radiation  protection  programs  at 
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Department  of  Energy  (DOE) 
Headquarters  and  several  DOE  sites  in 
the  defense  nuclear  facilities  complex. 
In  particular,  the  Savannah  River  Site 
(SRS)  health  and  radiological  protection 
programs  have  been  reviewed  on 
several  occasions. 

After  an  inquiry  into  worker 
exposures  to  tritiated  water  from  a 
moderator  water  spill  at  the  site,  the 
Board  transmitted  a  report  to  the 
Secretary  of  Energy  on  May  31, 1991, 
which  reviewed  the  management  and 
radiation  protection  issues,  as  well  as 
other  factors  that  DOE  and  its 
contractor  identified  as  root  causes  of 
the  spill.  Before  completion  of  that 
report,  the  Board  had  directed  its  staff  to 
continue  review  of  technical  radiation 
protection  issues  that  had  been  surfaced 
during  the  inquiry.  In  October,  1990,  the 
Board's  staff  reviewed  the  SRS  radiation 
protection  program,  which  is  included 
by  SRS  within  what  are  commonly 
referred  to  as  Health  Protection  (HP) 
program  and  Health  Physics  program. 
Board  staff  conducted  follow-up  reviews 
in  February  and  April,  1991.  Staff 
reports  based  on  the  October,  1990,  and 
February,  1991,  trips  were  provided  to 
DOE'S  Defense  Programs  personnel  in 
letters  from  the  Board  dated  November 
1, 1990.  and  June  10, 1991,  respectively. 
In  its  transmittal  letter  of  June  10, 1991, 
the  Board  indicated  it  was  giving 
consideration  to  the  possibility  of 
developing  recommendations  to  the 
Secretary  of  Energy  in  the  radiation 
protection  area  after  further  Board 
review. 

On  June  20, 1991,  representatives  from 
DOE's  Defense  Programs,  the  DOE 
Savannah  River  Site  Special  Projects 
Office,  and  the  operating  contractor  at 
SRS  briefed  the  Board  and  its  staff  on 
radiation  protection  program  issues.  As 
a  followup  to  that  briefing,  the  Board 
conducted  a  site  visit  at  SRS  in  July, 
1991.  During  that  visit.  Board  Members 
interviewed  SRS  HP  personnel  and 
supervisors. 

The  most  recent  Board  staff 
assessment  of  DOE's  radiation 
protection  program  and  the  operating 
contractor's  HP  program  at  SRS 
occurred  during  the  period  September  27 
through  October  10, 1991.  The  Boards 
staff  reviewed  relevant  documents, 
attended  briefings  and  discussions  with 
DOE  and  operating  contractor  personnel 
at  DOE  Headquarters  and  at  SRS.  and 
observed  selected  evolutions  at  reactor 
and  nonreactor  facilities. 

Other  independent  organizations  and 
committees  have  documented  required 
improvements  in  DOE's  radiation 
protection  program,  including  the 
Institute  for  Nuclear  Power  Operations 
(INPO)  in  December  1990.  the  Advisory 


Committee  on  Nuclear  Facility  Safety  in 
Section  5  of  its  final  report  dated 
November  13, 1991,  and  the  final  DOE 
Operational  Readiness  Review  (ORR) 
team  in  its  report  for  Savannah  River's 
K-reactor  dated  November,  1991. 

Primarily  as  a  result  of  these 
assessments  at  Savannah  River,  but  also 
because  of  other  reviews  at  Rocky  Flats 
Plant  and  elsewhere  in  the  defense 
nuclear  facilities  complex,  the  Board  has 
found  a  need  for  increased  DOE 
attention  in  five  major  areas:  (1)  DOE 
management  and  leadership  in  radiation 
protection  programs;  (2)  radiation 
protection  standards  and  practices  at 
defense  nuclear  facilities;  (3)  training 
and  competence  of  Health  Physics 
technicians  and  supervisors:  (4)  analysis 
of  Reported  Occurrences  and  correction 
of  radiation  protection  program 
deficiencies;  and  (5)  understanding  and 
attention  to  radiation  protection  issues 
by  individuals  in  DOE  and  its  contractor 
organizations. 

Therefore,  the  Board  recommends 
that: 

1.  The  Secretary  of  the  Department  of 
Energy  expeditiously  issue  a  formal 
statement  of  the  Department's 
radiological  health  and  safety  policy. 
Among  the  subjects  that  should  be 
considered  for  inclusion  are: 

a.  The  goals  of  the  Department's 
radiation  protection  program. 

b.  Potential  sources  of  guidance  and 
bases  for  the  radiological  protection 
standards  adopted  by,  or  to  be  adopted 
by,  DOE. 

c.  A  reaffirmation,  by  the  Secretary  of 
Energy,  of  DOE's  full  commitment  to  the 
"As  Low  As  Reasonably  Achievable" 
(ALARA)  principle  for  both 
occupationally  exposed  personnel  and 
the  general  public,  which  emphasizes 
the  various  commitments  to  radiological 
protection  contained  elsewhere  in  DOE 
rules,  orders,  and  other  requirements. 

2.  DOE  review  existing  radiation 
protection  training  programs,  and 
develop  and  implement  a  plan  for  an 
expanded  training  program  that  includes 
consideration  of  the  following  elements: 

a.  Comparison  with  guidance  on 
training  contained  in  "Guide  to  Good 
Practice  in  Radiation  Protection 
Training,"  Training  Resources  and  Data 
Exchange  (TRADE)  Oak  Ridge 
Associated  Universities  (ORAU)  88/4- 
99  and  "Guidelines  for  Training  and 
Qualification  of  Radiological  Protection 
Technicians,"  Institute  of  Nuclear  Power 
Operations  (INPO),  INPO  87-088.  While 
the  Board  does  not  necessarily  endorse 
all  of  the  guidance  contained  in  these 
documents,  it  believes  they  are 
important  sources  of  professional  and 
commercial  information  on  training 
which  can  be  productively  used  by  DOE 


in  identifying  improvements  for  DOE's 
programs. 

b.  Delineation  of  the  level  of 
knowledge,  skills,  abilities,  and  other 
qualifications  necessary  for  each  generic 
radiation  protection  personnel  position 
within  the  DOE  complex,  based  on 
professional  and  industry  standards  and 
guidance.  This  should  include 
association  and/or  interaction  with 
professional  health  physics 
organizations  such  as  the  Health  Physics 
Society  and  American  Board  of  Health 
Physics  certification  for  appropriate 
personnel  and  managers. 

c.  Determination  of  the  current  level 
of  knowledge  of  radiation  protection 
managers,  professionals,  supervisors, 
and  technicians,  by  means  of  written, 
oral,  and  practical  examinations. 

d.  Delineation  of  the  existing  and 
supplemental  training  necessary  to 
ensure  that  radiation  protection 
personnel  meet  the  qualifications  of 
their  respective  positions. 

e.  Evaluation  of  individuals  after 
supplemental  training  to  ensure  tha* 
they  meet  the  qualifications  for  their 
positions. 

f.  Continuing  radiation  protection 
training  requirements  and  retention 
testing. 

g.  Delineation  of  existing  and 
supplemental  training  for  workers, 
contractors,  and  subcontractors,  other 
than  radiation  protection  personnel, 
necessary  to  ensure  adequate  radiation 
protection  for  those  workers. 

3.  The  Department  critically  examine 
its  existing  infrastructure  for  radiation 
protection  program  development  and 
implementation  at  DOE  Headquarters  to 
determine  if  resource,  organizational,  or 
managerial  changes  are  needed  to  (a) 
emphasize  the  priority  and  importance 
of  the  radiation  protection  program  to 
assuring  public  health  and  safety;  (b) 
communicate  the  importance  of  the 
radiation  protection  program  from  the 
highest  level  of  management  to  all 
appropriate  Department  personnel:  (c) 
expand  the  radiation  protection  program 
and  increase  program  resources  to 
facilitate  the  rapid  development  and 
implementation  of  radiological 
protection  standards  throughout  the 
defense  nuclear  facility  complex:  and  (d) 
make  other  changes  as  are  warranted. 

4.  The  Department  examine  the 
corresponding  radiation  protection 
organizational  units  at  DOE's  principal 
Operations  and  Field  Offices  and  DOE 
contractor  organizations  to  determine  if 
those  organizations'  radiation  protection 
programs'  infrastructure, 
responsibilities,  and  resources  can  be 
strengthened  to  expedite 
implementation  of  radiological 
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protection  standards.  A  critical  aspect 
of  DOB'S  review  should  be  an 
assessinent  of  management's 
involvement  and  effectiveness  in 
implei^enting  radiation  protection 
programs  and  management's  ability  to 
communicate  the  steps  to  be  taken  to 
imple4ent  an  effective  radiation 
protection  program  to  all  levels  within 
relevant  DOE  and  contractor  units, 
particularly  within  hne  organizations. 

5.  DOE  focus  its  efforts  relating  to 
reporting  of  occurrences  to  enhance  the 
usefulness  of  the  Occurrence  Reporting 
(OR)  sirstem  as  a  tool  for  enhancing 
radiological  health  and  safety  at  DOE 
faciliti^,  by  emphasizing  determination 
of  root  causes  and  management  follow- 
up  of  lessons  learned. 

6.  DOE  compare  (a)  its  operating 
contra^  ;tor  practices  and  procedures, 
and  (b  DOE  radiological  protection 
standards  with  the  guidance  used  by 
other  Government,  commercial,  and 
profesi  ional  organizations.  The 
docum  ents  which  DOE  should  use  for 
this  shidy  and  comparison  include,  at  a 
minimiun,  this  listed  in  the  attachment 
to  those  recommendation.  While  the 
Board  does  not  necessarily  endorse  any 
of  the  listed  documents  in  their  entirety, 
it  belie  ves  they  are  important  sources  of 
government,  commercial,  and 
profeslional  opinion  on  radiological 
protection  standards,  procedures,  and 
practioes.  As  such,  they  serve  as 
valuab  le  tools  for  identifying 

impro>  ements  needed  in  DOE's 
progra  ns. 

7.  A:  ter  completion  of  the  study 
recommended  in  item  6,  DOE  identify 
any  supplemental  measures  that  are 
necessBry  or  appropriate  to  compensate 
for  the  differences  identified  between 
practides  which  conform  to  the  guidance 
enume  rated  above  and  actual  operating 
contra  :tor  practices;  and  between 
standa  rds  and  procedures  listed  and 
DOE  8  andards  and  procedures  for 
radiation  protection  at  defense  nuclear 
faciliti  !s. 


John  T. 


Conway, 


Chairm  an. 
Attadi  tnent 

1.  2a  CFR  part  1910  "Occupational 
Safety  and  Health  Standards". 

2.  N  iclear  Regulatory  Conunission 
ReguU  tory  Guides  Division  8  Series 

Occu  jational  Health". 

3.  N  JREG-0041  "Manual  of 

Respir  story  Protection  Against  Airborne 
Radioi  ictive  Materials". 

4.  Anerican  National  Standards 
Institu  le  (ANSI)  Standard  Z88.2  of  1980 

Pract  ces  for  Respiratory  Protection". 

5.  "( .uidelines  for  Radiological 
Protection  at  Nuclear  Power  Stations" 


Institute  of  Nuclear  Power  Operations 
(INPO),  INPO  88-010. 

8.  International  Commission  on 
Radiological  Protection  (ICRP) 
Publication  60  "1990  Recommendations 
of  the  International  Commission  on 
Radiological  Protection."  21  Annals  of 
the  ICRP  No.  1-3, 1991  Pergamon  Press. 

7.  NRC,  Draft  Regulatory  Guide  8.N.1, 
"Radiation  Protection  Programs  for 
Nuclear  Power  Plants"  (Implements 
revised  10  CFR  part  20)  (Draft  RG  no, 
DG-8004  was  noticed  for  public 
comments  in  56  Fed.  Reg.  56671. 11/6/ 
91). 

a  NCRP  Report  No.  91 
"Recommendations  on  Limits  for 
Exposure  to  Ionizing  Radiation," 
National  Council  on  Radiation 
Protection  and  Measurements  1987. 

9.  Other  relevant  commercial  or 
private  standards  and  practices, 
including  NCRP  publications. 

Appendix — Transmittal  Letter  to  the 
Secretary  of  Energy 

December  19, 1991. 

The  Honorable  James  D.  Watkins. 

Secretary  of  Energy,  Washington,  DC  20S8S. 

Dear  Mr.  Secretary:  On  December  19, 1991, 
the  Defense  Nuclear  Facilities  Safety  Board, 
in  accordance  with  42  U.S.C.  2286a(5), 
approved  Recommendation  91-6  which  is 
enclosed  for  your  consideration.  The  Board  is 
aware  that  the  Department  has  just  proposed 
rules  in  the  Federal  Register  concerning 
Radiation  Protection  for  Occupational 
Workers.  56  FR  64334  (Dec.  9. 1991). 
Recommendation  91-6  deals  with  radiation 
protection  issues  throughout  the  DOE  defense 
nuclear  facilities  complex. 

42  U.S.C.  228ed(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  region"'  pubhc 
reading  rooms.  The  Boaid  believes  the 
recommendation  contains  no  infomiation 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954, 42  U.S.C 
2161-68,  as  amended,  please  arrange  to  have 
this  recommendation  prom.ptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  intends  to  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely, 
John  T.  Conway, 
Chairman. 
\¥R  Doc  91-30886  Filed  12-26-m;  8:45  am] 
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[Rccommendation  91-51 

Power  Limits  for  K-Reactor  Operation 
at  ttie  Savannah  River  Site 

agency:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice;  recommendation. 


summary:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  power  limits  for  K-Reactor 
Operation  at  the  Savannah  River  Site. 
The  Board  requests  public  comments  on 
this  recommendation. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
reconmiendation  are  due  on  or  before 
January  27. 1992. 

ADOflESSES:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board.  625  Indiana 
Avenue.  NW.,  suite  700,  Washington, 
DC  20004. 

POU  FUfrrNER  INPOMNATtON  CONTACT 
Kenneth  M.  Pusateri  or  Carole  ]. 
Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  December  20. 1991. 
Idm  T.  Conway, 

Chairman. 

Power  Limits  for  K-Reactor  Operations 
at  the  Savannah  River  Site 

Dated:  Deceinl>er  19, 1991. 
(Recommendation  91-6] 

The  Defense  Nuclear  Facilities  Safety 
Board  (the  Board)  has  been  conducting 
an  ongoing  review  of  the  bases  and 
criteria  for  the  operational  plans  for  the 
K-reactor  at  the  Savannah  River  Site. 
These  plans  currently  include  limitation 
of  the  power  of  the  reactor  to  30  percent 
of  the  historical  full  power,  or  to 
approximately  720  megawatts  (MW). 
The  information  reviewed  has  been 
provided  to  the  Board  in  numerous 
briefings  and  documents,  including  the 
Savannah  River  K  Production  Reactor 
Safety  Analysis  Report  (WSRC-SA- 
10003). 

The  Board  concluded  on  the  basis  of 
this  information  that  operation  of  the  K- 
reactor  at  a  power  level  not  exceeding 
30  percent  of  the  nominal  historical 
maximum  power  would  impose  no 
undue  risk  to  public  health  and  safety 
assuming  that  all  other  improvement 
measures  established  as  necessary  for 
startup  have  been  completed  and 
effectively  implemented.  In  this 
connection,  the  Board  has  been 
stationing  members  of  its  staff  and  some 
of  its  outside  experts  at  the  Savannah 
River  Site  during  the  period  of  restart  to 
monitor  the  activities  during  restart  and 
initial  power  ascension  of  the  K-reactor 
with  the  initial  reactor  configuration. 

Information  in  the  K-14-1  Core 
Operations  Report  (September,  1991). 
and  some  of  the  Reactor  Operations 
Management  Han  (ROMP)  closure 
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packages  implies  that  at  a  later  time  the 
Department  of  Energy  may  wish  to 
increase  the  operating  power  level  of  the 
K-reactor  above  the  30  percent  value. 
However,  the  Board  is  of  the  opinion 
that  the  existing  information  on  the 
effectiveness  of  the  engineered  safety 
features,  especially  those  that  would  be 
relied  on  in  the  event  of  a  large  loss-of- 
coolant  accident,  does  not  at  present 
support  operation  at  a  power  level  much 
above  the  30  percent  value.  The  Board 
considers  that  justification  of  any 
increase  in  power  would  require  further 
refinement  of  the  thermal-hydraulic 
evidence  on  the  cooling  capability  of  the 
emergency  cooling  systems  under 
accident  conditions.  Therefore,  pursuant 
to  42  U.S.C.  2286b(d).  DOE  shall  inform 
the  Board  well  before  any  decision  to 
increase  the  reactor's  power  level  above 
30  percent  of  the  historical  value  of  its 
maximum  full  power.  Furthermore,  if 
such  an  increase  in  operating  power  is 
to  be  contemplated  by  the  DOE.  the 
Board  recommends  that: 

1.  The  DOE  should  conduct  more 
definitive  studies  on  the  thermal- 
hydraulic  methodology,  criteria,  and 
experimental  test  program  used  in 
analyzing  performance  of  core  cooling  of 
the  K-reactor  during  unusual  conditions 
that  could  prevail  during  accidents. 
These  studies  should  more  fully  reflect 
prototypical  geometry  and  accident 
conditions  (temperature,  flow,  pressure, 
and  configuration). 

2.  Any  proposal  to  operate  the  K- 
reactor  at  a  level  above  the  30  percent 
value  should  be  supported  by  accident 
analysis  based  on  tfie  thermal-hydraulic 
methodology  revised  in  accordance  with 
the  above. 

3.  The  evaluation  model  for  analysis 
of  postulated  loss  of  coolant  accidents 
should  be  documented  and  controlled  in 
accordance  with  the  procedures 
described  in  10  CFR  50.46  (1991).  Similar 
controls  should  be  implemented  for 
models  used  in  analyzing  non-LOCA 
accidents. 

John  T.  Conway. 

Appendix — ^Transmittal  Letter  to  the 
Secretary  of  Energy 

December  19, 1991. 

The  Honorable  James  D.  Watkins, 
Secretary  of  Energy.  Washington,  DC  20585. 

Dear  Mr.  Secretary:  On  December  19. 1991. 
the  Defense  Nuclear  Facilities  Safety  Board, 
in  accordance  with  42  U.S.C.  2286a(5). 
approved  Recommendation  91-5  which  is 
enclosed  for  your  consideration. 

42  U.S.C.  2286d(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 


the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954. 42  U.S.C. 
2161-68.  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  intends  to  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely, 
John  T.  Conway. 
Chairman. 
[FR  Doc.  91-30885  Filed  12-26-91;  8:45  am| 
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DEPART1MENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Teleconference  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

forthcoming  teleconference  meeting  of 

the  Executive  Committee  of  the  National 

Assessment  Governing  Board.  This 

notice  also  describes  the  functions  of 

the  Board.  Notice  of  this  meeting  is 

required  under  section  10(a)(2)  of  the 

Federal  Advisory  Committee  Act.  This 

document  is  intended  to  notify  the 

general  public  of  their  opportunity  to 

attend. 

dates:  January  13. 1992. 

time:  11  a.m.  (e.t.) 

PLACE:  National  Assessment  Governing 

Board,  suite  7322. 1100  L  Street.  NW.. 

Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Truby.  Executive  Director.  National 
Assessment  Governing  Board,  suite 
7322. 1100  L  Street,  NW..  Washington. 
DC.  20005-4013.  telephone:  (202)  357- 
6938. 

SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L.  100-297).  (20  U.S.C.  1221e-l). 

Tht  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 


be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  call  on 
January  13. 1992  at  11  a.m.  (et).  The 
proposed  agenda  includes:  (1) 
Discussion  of  the  status  of  the 
Memorandum  of  Understanding 
detailing  the  Board's  relationship  with 
the  Department  of  Education;  (2)  review 
of  the  Reporting  and  Dissemination 
Committee's  recommendations 
regarding  the  NCES  plans  for 
disseminating  the  new  NAEP  reports: 
and  (3)  review  of  the  National  Academy 
of  Education's  evaluation  of  NAEP. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  suite  7322, 1100  L 
Street,  NW.,  Washington,  DC,  from  8:30 
a.m.  to  5  p.m. 

Dated:  December  20, 1991. 
Diane  Ravitch, 

Assistant  Secretary  and  Counselor  to  the' 
Secretary. 
(FR  Doc.  91-30909  Filed  12-26-91:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Wetlands  Involvement  Notification  for 
Proposed  Construction  of  an  Industrial 
Waste  Landfill  at  ihe  Department  of 
Energy's  Y-12  Plant,  Oak  Ridge, 
TN 

agency:  Department  of  Energy^ 
ACTION:  Notice  of  wetlands  involvement 
and  opportunity  to  comment. 

SUMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  construct  a  new 
landfill  for  disposal  of  industrial  waste 
and  dewatered  bottom  ash  at  the  Y-12 
Plant  on  the  Oak  Ridge  Reservation 
(ORR)  in  Oak  Ridge,  Tennessee.  All 
activities  related  to  the  proposed  project 
would  occur  within  a  restricted  area  of 
about  20  hectares  (50  acres)  on  federally 
owned  property. 

In  accordance  with  the  DOE 
Regulations  for  Compliance  With 
Floodplains/ Wetlands  Environmental 
Review  Requirements  (10  CFR  part 
1022),  DOE  will  prepare  a  wetlands 
assessment  which  will  be  incorporated 
into  the  Environmental  Assessment  (EA) 
being  prepared  for  the  proposed  landfill. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  landfill  would  provide 
additional  landfill  capacity  for  disposal 
of  industrial  wastes  generated  by  the 
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"thre(  major  facilities  operated  at  ORR — 
the  Oak  Ridge  Y-12  Plant,  the  inactive 
Oak  Ridge  Caseous  Diffusion  Plant,  and 
the  ( >ak  Ridge  National  Laboratory 
(OR!  JL) — and  would  bring  disposal  of 
coal  ash  from  the  Y-12  Steam  Plant  into 
environmental  compliance  with  the 
Tern  essee  Water  Quality  Control  Act. 
The  andflll  would  be  developed  on  two 
disp(  isai  areas,  totaling  approximately 
20  h(  Clares  (50  acres),  on  the  East 
Ches  tnut  Ridge  site.  Site  preparation 
woul  d  include  clearing,  grading,  and 
fencing:  construction  of  access  roads; 
and  imsite  disposal  of  construction 
spoil  i.  Construction  would  require  the 
dred;  ;ing  and  filling  of  two  wetland 
areai ;.  One  wetland  is  permanently 
flooc  ed;  the  other  wetland  contains 
wate  r  only  seasonally.  The  wetlands  are 
classified  as  palustrine  open-water 
wetlands  and  are  approximately  0.15 
acre^  and  0.05  acres  in  size. 

Th ;  proposed  action  includes  the 
cons  ruction  of  a  0.5-acre  replacement 
pond  that  would  replace  the  wetland 
fund  ions  of  the  two  existing  wetlands. 
The  I  eplacement  pond  would  be  located 
noTti  west  of  the  proposed  landfill  site. 
Runn  )ff  from  the  landfill  would  be 
divei  ted  from  the  replacement  pond,  and 
all  nj  n-off  accepted  by  the  replacement 
pond  would  be  from  offsite. 

Th  >  proposed  action  would  be  carried 
out  ii  1  coordination  with  the 
Envii  onmental  F>rotection  Agency,  the 
U.S.  ^rmy  Corps  of  Engineers,  and  the 
Term  essee  Department  of 
Envii  onmental  Conservation.  Maps  and 
furth  ;r  information  are  available  from 
at  the  address  shown  below. 


DOE 

OATfS 

befoi  e 


:  Any  comments  are  due  on  or 
January  13, 1992. 


AODflESS:  Send  comments  to:  Joy  L 
Sagcr,  Environmental  Engineer,  Waste 
Mam  igement  and  K-25  Operations 
Divis  ion  (EW-92),  U.S.  Department  of 
Eneri  y.  Post  Office  Box  2001,  Oak  Ridge. 
Tenr  sssee  37831-8541,  phone  number 
(615)  576-0850.  Fax  comments  to:  (615) 
57ft-l  333. 


Paul  I  >.  Grinmi, 

Prlnc,  oal  Deputy  Assistant  Secretary  for 
Envin  wmental  Restoration  and  Waste 
Mono  ^ement 


[FR 

BIUJM4 


Dbc 
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Federal  Energy  Regulatory 
Coirmtission 

(Docket  No.  JD92-02043T;  West  Vlrginla-91 

State  of  West  Virginia;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

December  19, 1991. 

Take  notice  that  on  December  16, 
1991,  the  West  Virginia  Department  of 
Commerce,  Labor  and  Environmental 
Resources  (West  Virginia)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  {  271.703(c)(3) 
of  the  Commission's  regulations,  that  tlie 
Maxton/Maxon  Sandstone  (Maxton)  in 
Matheny  and  McGraws  Quadrangles, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  Maxton  within 
the  designated  area  consists  of  three 
successive  Mauch  Chunk  Group 
sandstones,  referred  to  as  the  "Upper 
Maxton".  the  "Middle  Maxton"  and  the 
"Lower  Maxton".  The  designated 
quadrangles  in  the  notice  are  found  in 
I^aleigh  and  Wyoming  Counties,  West 
Virginia. 

West  Virginia  previously  filed  to 
designate  the  Maxton  Sandstone  and 
the  Big  Lime  as  tight  formations.  On 
January  23, 1984,  West  Virginia 
withdrew  the  Maxton  portion  of  its 
recommendation.  See  Order  No.  372  (27 
FERC I  61,198),  issued  May  9, 1984  in 
Docket  No.  RM79-76-134  (West 
Virginia-2). 

The  notice  of  determination  also 
contains  West  Virginia's  findings  that 
the  referenced  portion  of  the  Maxton/ 
Maxon  Sand  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  §  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 

Loia  D.  Casbell, 

Secretary. 

|FR  Doc.  91-30884  Filed  12-26-91:  8:45  am] 
BNJJNO  COOC  t717-0t-M 


[Docket  No«.  RP89-161-000,  RP8»-172-000, 
CP91-687-000.  and  CP90-2275-000] 

ANR  Pipeline  Co.;  Informal  Settlement 
Conferertce 

December  18. 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  on 
Tuesday,  January  7, 1992,  at  9  a.m..  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE.,  Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets.  The 
conference  will  continue  through 
Wednesday,  January  8, 1992. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to' intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Michael 
D.  Cotleur  at  (202)  208-1076  or  James  A. 
Pederson  at  (202)  208-2158. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc.  91-30883  Filed  12-26-91: 8:45  am] 

BtLUNO  CODE  •717-01-M 

[Docket  No.  CP92-223-0001 

National  Fuel  Gas  Supply  Corp^*  Order 
Granting  Request  for  Waiver  and 
Clarifyirig  Prior  Order 

Issued  December  19, 1991. 

Before  Commissioners:  Martin  L  Allday, 
Chairman:  Charles  A.  Trabandt,  Elizabetli 
Anne  Moier,  Jerry  J.  Langdon  and  Branko 
Terzic. 

On  December  9, 1991.  National  Fuel 
Gas  Supply  Corporation  filed  a  petition 
for  waiver  of  the  requirement  in 
§  2.55(b)  of  the  regulations  that 
interstate  pipelines  notify  the 
Commission  at  least  30  days  prior  to 
commencing  construction  activities  to 
replace  existing  facilities.'  We  will 
grant  the  request. 

As  a  result  of  statements  made  by  the 
National  Fuel  in  its  request  for  waiver, 
we  will  also  clarify  a  portion  of  Order 
No.  555.2 


'  SecHon  2.55(b),  18  CFR  2.55(b)  (1990).  was 
amended,  effective  August  2. 1980.  to  adopt  the 
nolification  requirements  for  replacement  of 
existing  facilities.  See  Intenm  Revisions  to 
Regulations  Governing  Construction  of  Facilities 
Pursuant  to  section  311  and  Replacement  Facilities. 
Order  No.  525.  FERC  Statutes  and  Regulations, 
Regulations  Preambles  1966-1990 1  30.895  (1990), 
and  Order  No.  525-A.  53  FERC  |  81.140  (1990). 

'  Docket  No.  RM9O-l-00a  Revisions  to 
Regulations  Governing  Transportation  under 

Continoed 
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Request  for  Waiver 

National  Fuel  states  that  it  owns  and 
operates  a  6-inch  transmission  line, 
known  as  Line  Q.  in  Warren  County. 
Pennsylvania  that  supplies  gas  to 
approximately  1,500  people  in  and 
around  the  Town  of  Tidioute.  Tidioute 
can  be  served  by  gas  coming  out  of  a 
small  nearby  storage  field  or  gas 
brought  in  over  Line  Q.  Line  Q  crosses 
the  Allegheny  River. 

On  August  22, 1991.  a  valve  failed 
near  the  south  bank  of  the  Allegheny 
River  in  the  Allegheny  National  Forest 
due  to  the  collapse  of  a  hillside. 

On  August  23,  National  Fuel  filed  with 
the  Commission  an  emergency  gas 
transaction  notice  under  §  284.284(b)(1) 
that  described  its  plan  to  effectuate 
permanent  repairs  of  Line  Q  within  60 
days.'  After  further  analysis  of  the 
repairs  that  would  be  required,  on 
October  31,  National  Fuel  filed  an 
amendment  to  the  emergency  gas 
transaction  notice  that  described  a 
revised  replacement  plan.  In  its  revised 
plan.  National  Fuel  states  that  it  intends 
to  replace  approximately  330  feet  of  Line 
Q  with  line  that  goes  around  the  part  of 
the  hill  having  stability  problems. 
National  Fuel  also  states  that  it  intends 
to  bore  about  300  feet  of  replacement 
line  through  the  bedrock  underneath  the 
steepest  part  of  the  hillside.  National 
Fuel  estimates  that  the  project  will  cost 
$132,000. 

National  Fuel  states  that  Line  Q  has 
remained  blocked  since  August  22 
because  it  has  not  been  able  to  obtain 
the  necessary  permission  to  begin 
construction  activities  to  repair  Line  Q 
in  the  Allegheny  National  Forest.  The 
only  gas  now  reaching  Tidioute  comes 
from  the  nearby  storage  field.  National 
Fuel  alleges  that  "(m)uch  of  Tidioute" 
would  be  without  gas  service  if  the  line 
from  the  storage  field  were  to  fail. 

On  Novemtier  6,  National  Fuel  filed  a 
petition  for  waiver  to  extend  the 
emergency  transaction  for  another  60 
days.*  (The  original  60-day  period  had 
expired.)  National  Fuel,  however,  states 
that  it  is  concerned  that  "if  its  petition 
(to  extend  the  emergency  transaction) 
was  granted  now  giving  (it)  an 
additional  60  days  beginning  back  in 
October,  it  would  not  be  possible  to 
complete  the  project  (especially  the  300 


section  311  of  the  Natural  Gas  Policy  Act  of  1978 
and  Blanket  Transportation  Certificates.  Order  No. 
555.  Ill  FERC  Statutes  and  Regulations  \  30.927 
(September  20. 1901). 

*  Section  ZB4.2eS(b)(1)  provides,  in  part,  that  an 
emergency  natural  gas  transaction  is  limited  to  60 
consecutive  calendar  days  and  that  the  transaction 
may  be  continued  for  an  additional  80  days  under 
certain  conditions. 

*  The  emergency  tranaactkM  was  assigned 
Docket  No.  EM»l-104-aoa 


foot  bore  under  the  hillside)  by 
December  26  (120  days  after  National 
(Fuel's)  original  notice  was  filed)."  • 
Thus,  National  Fuel  has  filed  this 
request  for  waiver  of  S  2.S5(b).  National 
Fuel  contends  that  it  will  begin  replacing 
facilities  on  December  9  under  the 
emergency  regulations  in  %  284.261  and 
will  continue  replacing  facilities  after 
December  26  under  $  2.55(b). 

National  Fuel's  petition  descril>es  the 
facilities  to  be  replaced  and  the 
environmental  mitigation  procedures  to 
be  used  as  required  by  §  2.55(b).  We 
have  reviewed  National  Fuel's  petition 
and  determined  that  good  cause  exists 
to  grant  the  request  for  waiver. 
Accordingly,  National  Fuel's  waiver 
request  is  granted. 

Clarificatioii 

In  its  request  for  waiver.'  National 
Fuel  states  that  the  "30-day  notice 
requirement  was  abolished  upon  the 
issuance  of  Order  No.  555."  National 
Fuel  further  states  that  it  "has  not  filed 
any  30-day  notices  for  replacement 
projects  commenced  under  §  2.55(b) 
after  September  20. 1991."  the  date 
Order  No.  555  was  issued.* 

In  the  interim  rule  in  Order  No.  525, 
we  stated  that  the  "interim  rule  is 
effective  only  until  a  final  rule  is  issued 
in  Docket  No.  RM90-1-000."  ^  In  Order 
No.  555,  we  stated  that  the  "interim  rule 
(Order  No.  525)  expires  upon  issuance  of 
the  final  rule  in  this  proceeding."  " 
Order  No.  555  was  scheduled  to  become 
effective  on  November  19.  On  November 
13, 1991,  we  issued  an  order  that 
postponed  the  effective  date  of  Order 
No.  555  until  30  days  after  publication  in 
the  Federal  Register  of  an  order  on 
rehearing  because  of  Order  No.  555'8 
"broad  and  potentially  significant 
impact  on  the  natural  gas  industry."  • 

Order  No.  555  was  issued  on 
September  20, 1991.  Numerous  parties, 
including  National  Fuel,  filed  for 
rehearing  of  various  provisions  in  that 
order  and  many  parties  requested  a 
stay.  We  will  address  these  requests  in 
a  rehearing  order.  Since  an  order  on 
rehearing  is  contemplated,  no  final  order 
has  been  issued  in  the  proceedings  in 
Docket  No.  RM90-1-000.  Consequently, 
the  interim  rule  in  Order  No.  525 
remains  in  effect.  Thus,  interstate 
pipelines  must  continue  to  comply  with 
the  30-day  notice  requirement  in 


»  National  Fuel  has  now  obtained  the  necessary 
permission  to  begin  construction  activities  in  the 
Allegheny  National  Forest 

•  National  Fuel  states  that  it  filed  this  request  for 
waiver  "(o)ut  of  an  abundance  of  caution." 

'  Order  No.  525  at  p.  31.812. 

•  Order  No.  555  at  p.  SOJia 

•  57  FKRC  161.195  (19911 


§  2.55(b)  and  284.11(b)  until  a  final  order 
on  rehearing  is  issued  in  Docket  No. 
RM90-1-000  and  the  final  order  is  made 
effective.  Although  this  issue  has  arisen 
in  a  specific  case,  it  obviously  has 
generic  applicability.  Accordingly,  we 
are  directing  the  Secretary  of  the 
Commission  to  arrange  for  the 
publication  of  this  order  in  the  Federal 
Register. 

The  Commission  orders: 

(A)  The  notification  requirement  in 

S  2.55(b)  of  the  regulations  is  waived  to 
permit  National  Fuel  to  commence  the 
replacement  of  facilities  described  in  the 
petition. 

(B)  The  interim  rule  in  Order  No  525 

will  remain  in  effect  until  a  final  order  is 

issued  in  Docket  No.  RM90-1-000  and 

the  final  order  is  made  effective. 

t 
By  the  Commission. 

Loia  D.  CashelL 

Secretory- 

[FR  Doc  91-30881  Filed  12-26-91:  8:45  am) 

MLUHO  COOe  STIT-OMI 


Docket  No*.  Rf>8S-67-O00,  RPS8-81-O00, 
RP8S-221-000,  RP90-11»-001,  RP91-4-000. 
and  RP91-1l»-000  (PtwM  l/R«tes)l 

Teuw  Eastern  Tranemlesion  Corp^ 
informal  Settlement  Conference 

December  16. 1901. 

Take  notice  that  a  conference  of  the 
Steering  Committee  is  scheduled  to  he 
convened  in  this  proceedng  on  January 
14, 1992,  at  10  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE.,  Wa-hington.  DC. 
Parties  may  designate  anyone  they  wish 
for  the  Steering  Conunittee.  but  business 
representatives  are  encouraged. 
Participants  on  the  Steering  Committee 
should  include  individuals  who  are  in  a 
position  to  commit  their  parties  quickly 
on  matters  of  substance. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Dennis 
H.  Meivin  at  (202)  206-0042  or  Arnold  H. 
Meltz  at  (202)  206-^)737. 
Lois  D.  Casbell. 
Secretary. 

[PR  Doc.  91-30882  Filed  12-2&-81;  &45  amj 
nujNO  cooc  srir-vi-M 
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Offtc«  of  Fossil  Energy 

IFE  Do  Eket  No.  91-74-NG] 

EnrorvGas  Marketing,  Inc.;  Order 
Grantlig  Authorization  To  Import  and 
Export  Natural  Gas  From  and  to 
Canaqa  and  Mexico 

AGENdv:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTtOl  K  Notice  of  order  granting  blanket 
authoi  ization  to  import  and  export 
natur^  gas. 
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SUMMARY:  The  Office  of  Fossil  Energy  of 
the  D«  partment  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Enron  Gas  Marketing,  Inc.,  blanket 
authoi  ization  to  import  up  to  900  Bcf  of 
naturs  1  gas  and  to  export  up  to  900  Bcf 
of  nati  irai  gas  to  and  from  Canada  and 
Mexic  3  over  a  two-year  period 
beginr  ing  on  January  1. 1992,  the  date  its 
current  import  and  export  authority 
expire  j 

A  c<  py  of  this  order  is  available  for 

inspec  tion  and  copying  in  the  Office  of 

•rograms  Docket  Room.  3F-056. 

Forresjial  Building.  1000  Independence 

,  SW..  Washington.  DC  20585. 

^86-9478.  The  docket  room  is  open 

n  the  hours  of  8  a.m.  and  4:30 
fjfonday  through  Friday,  except 
holidays. 

Issu^  in  Washington.  DC.  December  18. 
1991 
Cliffor^  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Office  of  Fossil  Energy. 
.  91-30986  Filed  12-2ft-91:  8:45  am] 

CODE  SMO-OI-M 


(FE  Docket  No.  91-78-NG] 

Tennf  asco  Corp.;  Order  Granting 
Auttto  ization  To  import  Natural  Gas 
From  Canada  and  Granting 
Intervention 

AGENdY:  Department  of  Energy.  Office  of 
Fossi!  Energy. 

ACTlOi  I:  Notice  of  order  granting  blanket 
authoiization  to  import  natural  gas. 


The  Office  of  Fossil  Energy  of 
De  partment  of  Energy  gives  notice 
has  issued  an  order  granting 
Tenng  asco  Corporation  blanket 
authoiization  to  import  up  to  200  Bcf  of 
gas  from  Canada  over  a  two- 

od  beginning  on  the  date  of  first 
, .  The  order  also  grants 
jntion  to  Great  Lakes 
Transpiission  Limited  Partnership. 

. .  of  this  order  is  available  for 
ion  and  copying  in  the  Office  of 
'rograms  Docket  Room,  3F-C56, 
Forrc^tal  Building.  1000  Independence 


pern 
ery. 


Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  December  18, 
1991. 
Clifford  P.  Tomaszewski, 

A  cting  Deputy  A  ssistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  91-30987  Filed  12-26-91:  8:45  am) 

BILUNG  CODE  SSMMH-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-4087-9) 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  el  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
iCR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  January  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  RCRA  Hazardous  Waste  Permit 
Application  and  Modification,  part  A 
(ICR  No.  262.04;  OMB  No.  2050-0034). 
This  is  a  renewal  of  a  currently 
approved  collection. 

Abstract-  This  ICR  discusses  the 
requirements  for  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
and  disposal  facilities  (TSDFs) 
submitting  part  A  permit  applications  or 
part  A  permit  modifications  as  required 
by  section  3005  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  requirements  for 
submitting  and  modifying  a  part  A 
permit  application  are  codified  at  40 
CFR  part  270. 

The  RCRA  permit  application  asks  for 
the  characteristics  and  conditions  of  the 
site  and  of  the  hazardous  waste 
handled.  The  information  requested 
includes  general  facility  information 
(name,  mailing  address,  locafion),  a 


description  of  the  hazardous  waste 
activity,  a  topographic  map,  and  a  brief 
description  of  the  nature  of  business. 
The  application  must  be  revised  if 
certain  changes  are  made  to  a  facility. 

EPA  uses  the  information  in  the  part 
A  permit  application  for  a  variety  of 
purposes,  to  include:  Identifying  the 
person(s)  legally  responsible  for 
hazardous  waste  activity,  determining 
which  facilities  require  permits  under 
more  than  one  program,  assesssing 
potential  for  the  facility  to  pollute 
nearby  ground  and  surface  waters,  and 
defining  the  specific  wastes  a  facility  is 
legally  allowed  to  handle  for  different 
purposes. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  12  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Owners  and  operators 
of  hazardous  waste  treatment,  storage, 
and  disposal  facilities. 

Estimated  Number  of  Respondents: 
825. 

Estimated  Number  of  Responses  per 
Respondent- 1. 

Estimated  Total  Annual  Burden  on 
Respondents:  9.942  hours. 

Frequency  of  Collection:  One-time 
permit  application. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW.. 

Washington.  DC  20460.  and 
Jonathan  Gledhill,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725 17th  St.,  NW.,  Washington,  DC 

20503. 

Dated:  December  19, 1991. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
[FR  Doc.  91-30971  Filed  12-28-91;  8:45  am] 
BILUNG  CODE  6560-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4088-S] 

Environmental  Impact  Statement; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5073  or  (202)  260-5075. 
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Availability  of  Environmental  Impact 
Statements  Filed  December  16. 1991 
Through  December  20, 1991  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  910439.  Second  Final  EIS, 
SCS.  CO.  UT,  Uintah  Basin  Unit 
Expansion  Plan,  Irrigation  Improvement. 
Colorado  River  Salinity  Control 
Program.  Funding,  Uintah  and  Duchesne, 
Cos.  UT.  Due:  January  27. 1992,  Contact: 
Francis  T.  Holt  (801)  524-5054. 

EIS  No.  910440.  Final  EIS.  AFS.  WA. 
Lower  Klickitat  River  Wild  and  Scenic 
River  Management  Plan,  National  Wild 
and  Scenic  Rivers  System. 
Implementation.  Columbia  River.  Gorge 
National  Scenic  Area.  Klickitat  County. 
WA.  Due:  January  27, 1991,  Contact: 
Steve  Mellor  (503)  386-2333. 

EIS  No.  910441.  Final  EIS.  FHW.  CA. 
ttollister  Bypass  Construction,  CA-156/ 
Hollister  from  Union/Mitchell  Road  to 
San  Felipe  Road.  Funding,  Possible  COE 
Permit,  San  Benito  County.  CA.  Due: 
January  27, 1992.  Contact:  John  R. 
Schultz  (916)  551-1310. 

EIS  No.  910442.  Final  Supplement, 
COE.  MS,  Arkabutla.  Enid,  Grenda  and 
Sardis  Lakes,  Operation  and 
Maintenance.  Update  Information. 
Channel  Restoration  on  the  Tallatchie 
River  and  Yalobusha  River,  MS.  Due: 
January  27, 1992,  Contact:  W.  Harold 
Lee  (601)  495-7104. 

EIS  No.  910443.  Final  EIS,  APH,  AL 
AZ,  AR.  CA.  FL.  GA.  KS.  LA.  MS.  MO, 
NM,  NC.  OK.  SC.  TN.  TX,  VA,  National 
Boll  Weevil  Cooperative  Control 
Program,  Implementation  and  Funding, 
AL,  AZ,  AR.  CA.  FL.  GA.  KS.  LA.  MS. 
MO.  NM.  NC.  OK.  SC.  TN,  TX.  VA.  Due: 
January  27. 1992,  Contact:  Sydney  E. 
Cousins  (301)  436-8247. 

EIS  No.  910444.  Second  Draft  Supple. 
NPS,  CA,  Yosemite  National  Park, 
General  Management  Plan  (CMP), 
Implementation,  Concession  Services 
Plan  (CSP),  Tuolumne.  Mariposa  and 
Madera  Counties.  CA  Due:  January  26. 
1992.  Contact:  Michael  Finley  (209)  372- 
0204. 

EIS  No.  910445.  Final  EIS.  AFS,  UT. 
WY,  Westside  Analysis  Area.  Multiple 
Use  Management  Plan,  Implementation, 
Wasatch-Cache  National  Forest.  Summit 
County.  Utah  and  Uinta  County.  WY, 
Due:  January  27. 1992.  Contact:  Wayne 
Anderson  (307)  782-6555. 

EIS  No.  910446.  Final  EIS,  AFS,  CA, 
Modoc  National  Forest.  Land  and 
Resource  Management  Plan, 
Implementation,  Modoc,  Lassen  and 
Siskiyou  Counties,  CA,  Due:  January  27, 
1992,  Contact:  Douglas  G.  Smith  (916) 
233-5811. 

EIS  No.  910447,  Final  Supplement, 
UAF,  WY,  NB,  Peacekeeper  System 


Deployment  (Minuteman  III  Missile 
Replacement)  Additional  Information. 
Near  Warren  AFB,  Laramie,  Goshen  and 
Platte  Counties,  Wyoming  and  Scotts 
Bluff,  Banner  and  Kimball  Counties. 
Nebraska.  Due:  January  27, 1992. 
Contact:  Ltc.  Tom  Bartol  (714)  382-2003. 

EIS  No.  910448.  Draft  EIS.  IBR.  CA, 
San  Luis  Unit  Drainage  Program.  Central 
Valley  Project,  Implementation.  Funding 
and  Possible  Section  404  Permit.  San 
Joaquin  River,  Fresno.  Merced  and  Kings 
Counties.  CA.  Due:  March  25. 1992. 
Contact:  Dr.  Wayne  Deason  (916)  776- 
9336. 

Amended  Notices 

EIS  No.  910416,  Final  EIS.  COE.  GA, 
SC.  Savannah  Harbor  Comprehensive 
Study  and  Harbor  Deepening.  Updated 
and  New  Information.  Implementation. 
Chatham  County.  GA  and  Jasper 
County.  SC,  Due:  January  21. 1992. 
Contact:  David  Crosby  (912)  944-5781. 

Published  FR- 11-29-91— Review 
period  extended. 

Dated:  December  23, 1991. 
Ricliard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 

(FR  Doc.  91-30993  Filed  12-26-91:  8:45  am| 
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IER-FRL-40SS-6I 

Environmental  Impact  Statements  and 
Regulations:  AvaUability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  9, 1991,  through 
December  13, 1991  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5. 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-AFS-L82011-ID  Rating 
EC2.  Coeur  d'Ariene  Nursery  Pest 
Management,  Implementation,  Idaho 
Panhandle  National  Forests.  Kootenai 
County.  ID. 

Summary:  EPA  has  environmental 
concerns  regarding  the  vulnerability  of 
the  Rathdrum  Spokane  Aquifer  to 
chemical  contamination.  Additional 
information  pertaining  to  the 
characteristics  of  the  aquifer,  the 


potential  for  contamination  of  wells  and 
planned  best  management  practices 
which  would  prevent  the  leaching  of 
agricultural  chemicals  into  the  ground 
water  has  been  requested. 

ERP  No.  D-BOP-D8W21-WV  Rating 
EC2.  Beckley  Federal  Correctional 
Institution,  Construction  and  Operation. 
Raleigh  County.  WV. 

Summary:  EPA  expressed  concern 
about  wetland  and  habitat  impact  and 
requested  that  discussions  on  these 
issues  be  expanded  in  the  final 
document.  EPA  also  requested 
additional  information  on  alternatives. 

ERP  No.  D-FHW-E40741-FI.  Rating 
EC2.  Wonderwood  Connector 
Transportation  Facility,  Construction, 
connecting  the  Dame  Point  Expressway 
(FL-9A)  in  the  Arlington  District  to 
Mayport  Road  (FIv-101),  Funding. 
Section  10  and  404  Permits  and  NPDES 
Permit,  City  of  Jacksonville.  Dnviil 
County,  FL 

Summary:  EPA  had  concerns  with 
wetland  and  noise  impacts  associated 
with  the  four  proposed  alternative 
alignments.  Additional  information  on 
wetland  impacts  and  wetland  and  noise 
mitigation  was  recommended. 

ERP  No.  D-USA-A21035-OR  Rating 
LOl.  Umatilla  Depot  Activity,  On-Site 
Facility  for  Disposal  of  Stockpiled 
Chemical  Agents  and  Munitions, 
Construction  and  Operation.  Morrow 
and  Umatilla  Colunties,  OR. 

Summary:  EPA  did  not  identify  any 
potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal,  however,  EPA  recommended 
additional  clarifying  language  which 
would  strengthen  the  final  EIS. 

Final  EISs 

ERP  No.  F-NPS-E61066-FL  Big 
Cypress  National  Preserve,  General 
Management  Plan,  Implementation. 
Collier.  Dade,  and  Monroe  Counties.  FL 

Summary:  EPA's  concern  with  respect 
to  protection  of  cultural  resources  during 
prescribed  burning  and  air  quality  issues 
at  oil/gas  production  sites  were 
addressed  in  the  Final  EIS.  EPA 
requested  the  final  general  management 
plan  which  will  detail  exotic  plant 
control  using  herbicides  and  burning. 

ERP  No.  FS-NSF-.'{84024-00.  U.S. 
Antarctic  Program  Continued  Operation. 
Updated  Information.  Implementing  the 
Safety.  Environment,  and  Health  (SFM) 
Initiative.  Antarctica. 

Summary:  EPA  continues  to  be 
concerned  about  the  lack  of  specific 
information  on  schedules  for  initiating 
and  completing  the  studies  identified  as 
mitigation  measures  to  be  implemented 
under  the  preferred  alternative.  EPA 
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recominended  that  the  Record  of 

include  this  information  and  a 
for  tracking  the  progress  of  the 
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:  December  23, 1991. 
E.  Sanderson. 

Office  of  Federal  Activities. 

91-30994  Filed  12-27-91;  8:45  am] 

COOC  65«0-S0-«i 


[FRL-4  088-2] 

Estabi  ishment  of  a  Computer  Matching 
Progn  im 

AGENC  V:  Environmental  Protection 
Agency  (EPA). 
ACTIOI K  Notice. 


SUMMJ  \Kr.  Pursuant  to  the  Computer 
Match  ng  and  Privacy  Protection  Act  of 
1988,  e  s  amended  (the  Act),  and  the 
Office  of  Management  and  Budget's 
(0MB  guidelines  implementing  the  Act, 
EPA  i!  giving  notice  of  the 
estabi  shment  of  a  computer  matching 
progra  m. 

EFFECTIVE  DATE:  This  matching  program 
will  bt  effective  on  February  25, 1992. 
ADORBSSES:  Comments  or  inquiries  may 
be  addressed  to  Stephen  S.  Hu^ord, 
Chief,  Information  Management  Branch, 
Infom  ation  Management  and  Services 
Division  (PM-211D),  Office  of 
Information  Resources  Management, 
RoomBOOa  Waterside  Mall,  EPA.  401  M 
Street]  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  S.  Hufford,  telephone  (202)  260- 
5914.  I 
SUPPt  -MENTARY  INFORMATION:  In 

accorc  ance  with  the  Computer  Matching 
and  Piivacy  Protection  Act  of  1988. 
Public  Law  No.  100-503,  as  amended. 
OMB'i ;  Computer  Matching  Guidelines, 
54  FR  25818  (June  19. 1989),  and  OMB 
Bullet:  n  89-22  (September  29, 1989),  EPA 
is  givi:  ig  notice  of  the  establishment  of  a 
match  ng  program.  This  matching 
progr£  m  is  described  as  follows: 

(1)  1  lame  of  Source  Agency.  EPA. 

(2)  I  lame  of  Recipient  Agency.  Illinois 
Depai  ment  of  Public  Aid  (IDPA). 

(3)  J  'eginning  and  Ending  Dates  of  the 
Matcl  ing  Program:  The  matching 
progn  m  will  begin  on  February  25, 1992. 
The  n"  atching  program  will  continue 
until  t  ie  purpose  of  the  matching 
progn  m  is  accomplished,  or  18  months 
from  I  ie  date  the  matching  program  was 
appro  /ed  by  EPA's  Data  Integrity  Board, 
which  ever  comes  first. 

(4) ;  description  of  the  Matching 
Progr<  r/77:  The  purpose  of  the  matching 
progri  im  is  to  determine  whether  EPA 
emplc  yees  are  fraudulently  or  otherwise 
impro  jerly  receiving  IDPA  public 


assistance.  If,  as  a  result  of  the  matching 
program,  EPA  and  IDPA  determine  that 
an  EPA  employee  fraudulently  or 
otherwise  improperly  obtained  IDPA 
public  assistance,  EPA  and  IDPA  intend 
to  initiate  appropriate  criminal,  civil, 
and/or  administrative  remedies  against 
that  employee.  Among  other  remedies, 
IDPA  could  terminate  or  reduce  benefits 
and/or  EPA  could  reprimand,  suspend, 
or  fire  the  employee. 

The  legal  authorities  for  conducting 
the  matching  program  are  Illinois 
Revised  Statutes,  Chapter  23  (1988), 
under  which  IDPA  is  authorized  to 
administer  and  monitor  public 
assistance  and  food  stamp  programs, 
and  the  Inspector  General  Act  of  1978, 
as  amended.  5  U.S.C.  app.  (1988),  under 
which  the  EPA  Office  of  Inspector 
General  (OIG)  is  authorized  to  conduct 
investigations  and  audits  to  prevent  and 
detect  fi-aud,  waste,  and  abuse. 

The  EPA  Privacy  Act  system  of 
records  that  will  be  used  in  the  matching 
program  is  "EPA-1,  Environmental 
Protection  Agency  Payroll  System 
(EPAYS),"  which  contains  payroll  and 
personnel  information  for  all  current 
EPA  employees  (approximately  17,000 
records).  The  IDPA  system  of  records 
that  will  be  used  in  the  matching 
program  is  the  IDPA  Client  Data  Base 
Files,  which  contains  information  on  all 
individuals  who  are  receiving  General 
Assistance,  Aid  to  Families  with 
Dependent  Children,  and  food  stamps 
from  IDPA  (approximately  1.3  million 
records). 

(5)  Name  and  Address  of  Contact  for 
Public  Inquiries:  Stephen  S.  Hufford, 
Chief,  Information  Management  Branch. 
Information  Management  and  Services 
Division  (PM-211D),  Office  of 
Information  Resources  Management. 
Room  2003  Waterside  Mall.  EPA.  401  M 
Street.  SW.,  Washington.  DC  20460. 

EPA's  Data  Integrity  Board  approved 
this  computer  matching  program  on 
November  21, 1991. 

Dated:  December  13, 1991. 
Christian  R.  HoLtnes, 

Acting  Assistant  A  dministratorfor 
Administration  and  Resources  Management. 

(FR  Doc.  91-30972  Filed  12-26-91;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

CBS  Bancshares,  inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
16. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  CBS  Bancshares,  Inc.,  Spencer. 
Tennessee;  to  acquire  an  additional  52.5 
percent  of  the  voting  shares  of  First 
State  Bank.  Maynardville.  Tennessee, 
for  a  total  of  56.25  percent. 

2.  Crescent  Banking  Company,  Jasper, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Crescent  Bank  and 
Trust  Company.  Jasper,  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Old  National  Bancorp,  Evansville, 
Indiana;  to  merge  with  U.S.B. 
Corporation,  Washington.  Indiana,  and 
thereby  indirectly  acquire  United 
Southwest  Bank,  Washington,  Indiana. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  West  River  Holding  Company,  Inc., 
Hettinger,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  West 
River  State  Bank,  Hettinger,  North 
Dakota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  United  Nebraska  Financial,  Grand 
Island,  Nebraska;  to  acquire  86.4  percent 
of  the  voting  shares  of  Citizens  Bank 
and  Trust  Company,  Columbus, 
Nebraska. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  20. 1991. 
fennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-30912  Filed  12-26-91:  8:45  am] 

BILLING  COOE  6210-01-f 


CBT  Corporation,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank's  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reaons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  16, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  CBT  Corporation.  Paducah, 
Kentucky;  Paducah  Bank  Shares,  Inc., 
Paducah,  Kentucky;  and  Peoples  First 
Corporation,  Paducah,  Kentucky;  to 
engage  de  novo  through  their  subsidiary, 
First  Park  Partners.  Paducah.  Kentucky. 


in  acquiring,  developing  and  selling 
and/or  leasing  parcels  of  a  tract  of 
commercial  real  property  in  order  to 
promote  community  welfare  pursuant  to 
§  225.25(b)(6)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
McCracken  County,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20. 1991. 
Jennifer  ].  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-30913  Filed  12-26-91;  8:45  am) 

BILUNG  COOC  C21»-01-F 


Wayne  M.  Miller,  et  al.;  Cttange  in  Bank 
Control  Notices;  Acquisitions  of 
Sliares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  16. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Wayne  M.  Miller,  Dundee,  Illinois, 
and  Robert  Daniel,  Waterman,  Illinois; 
to  acquire  55.21  percent  of  the  voting 
shares  of  Waterman  Bancshares,  Inc.. 
Waterman,  Illinois,  and  thereby 
indirectly  acquire  Waterman  State 
Bank,  Waterman.  Illinois. 

2.  Peter  M.  Mott,  to  acquire  13.74 
percent  of  the  voting  shares  of  Kingston 
State  Bank,  Kingston,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Terry  Cerber,  Exeland,  Wisconsin, 
and  Franz  Gerber,  Bruce,  Wisconsin;  to 
acquire  60  percent  of  the  voting  shares 
of  Cameron  Bancorp,  Inc.,  Cameron, 
Wisconsin,  and  thereby  indirectly 
acquire  Community  Bank  of  Cameron. 
Cameron,  Wisconsin. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  20. 1991. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-30914  Filed  12-26-91:  8:45  am| 

BILUNG  COOE  •21(H)1-f 

National  City  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  16, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  National  City  Corporation. 
Cleveland,  Ohio;  to  acquire  B&L 
Consultants.  Inc..  Norwood. 
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Mas!  achusetts,  Norwood, 
Masi  achusetts,  through  its  wholly- 
own(  d  subsidiary.  National  Processing 
Com  )any.  Inc..  and  will  be  a  financial 
servj  :es  company  providing  payment, 
data  orocessing  services  (freight 
payn  ent  and  accounts  payable) 
pursi  ant  to  §  225.25(b)(7]  of  the  Board's 
Regu  ation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Rbndall  C.  Su.Tiner.  Vice  President)  411 
Locu  It  Street,  St.  Louis,  Missouri  63166: 

1.  "rans  Financial  Bancorp,  Inc., 
Bow  ing  Green.  Kentucky;  to  acquire 
First  Federal  Savings  Bank  of 
Tenressee,  TuUahoma,  Tennessee,  and 
there  by  engage  in  operating  a  savings 
asso  :iation  pursuant  to  S  225.25(b](9}  of 
the  I  oard's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Tennessee. 

2.  '^rans  Financial  Bancorp,  Inc., 
Bow  ing  Green,  Kentucky;  to  acquire 
Mau  y  Federal  Savings  Bank,  Columbia, 
Ten:  essee,  and  thereby  engage  in 

oper  iting  a  savings  association  pursuant 
to  §  !25.25(b)(9)  of  the  Board's 
Regi  lation  Y.  "These  activities  will  be 
cone  ucted  in  the  State  of  Tennessee. 

Boi  ird  of  Governors  of  the  Federal  Reserve 
Syst«  m.  December  20, 1991. 
|enni  er ).  Johntoa, 
Assa  •■iate  Secretary  of  the  Board. 
(FR  I  oc  91-30915  Filed  12-26-91;  8:45  am) 
Btujw  a  cooe  ui»-oi-f 


DEP  \RTMENT  OF  HEALTH  AND 
HUK  AN  SERVICES 

Can  era  for  Otsease  Control 

Cun  tnt  Status  of  ttte  Vessel  Sanitation 
Prof  ram  and  Experience  to  Date  With 
ttte  I  *rogram:  Meeting 

Tl  e  National  Center  for 
Envi  ronmental  Health  and  Injury 
Con  rol  (NCEHIC)  of  the  Centers  for 
Disease  Control  (CDC)  announces  the 
folia  iving  meeting. 

Nc  me:  Current  Status  of  the  Vessel 
Sanil  ation  Program  and  Experience  to  Date 
the  Program — Public  meeting  between 
and  i.he  cruise  ship  industry,  private 
t  jtion  consultants,  and  other  interested 


with 
CDC 
sani 
part 


PA  ce: 


Miartii, 

Ti  ne  t 
Januiry ; 

4 

_/ 

the 


■  Miami  Port  Authority  Passenger 
Temiinal  No.  10. 1007  North  America  Way, 
li,  Florida. 
f  and  Date:  9  a.in. — Wednesday, 
29. 199Z 
Stktus:  Open. 

.\1  liters  To  Be  Discussed:  Current  Status  of 
1  'essel  Sanitation  Program  and 
I  to  date. 


expt  rtence  t 


Dm 


ring  the  past  5  years,  as  part  of  the 
revised  Vessel  Sanitation  Program,  CDC 
has  conducted  a  series  of  public 
mee  tings  with  members  of  the  cruise 


ship  industry,  private  sanitation 
consultants,  and  other  interested 
parties.  This  meeting  is  a  continuation  of 
that  series  of  public  meetings. 

For  a  period  of  15  days  following  the 
meeting,  through  February  13, 1992,  the 
official  record  of  the  meeting  will  remain 
open  so  that  additional  material  or 
comments  may  be  submitted  to  be  made 
part  of  the  record  of  the  meeting. 

The  meeting  will  be  open  to  the  public 
for  participation,  comment,  and 
observation,  limited  only  by  space 
available. 

Contact  Person  for  Further 
Information:  Additional  information 
concerning  the  meeting  may  be  obtained 
from:  Linda  Anderson,  Chief,  Special 
Programs  Group  (F29),  NCEHIC.  CDC, 
1600  Clifton  Road,  NE.,  Atlanta  Georgia 
30333,  telephone  404/488-4595  or  FTS 
236-4595. 

Dated:  December  20, 1991. 
ElvinHilyer 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  91-30917  Filed  12-26-91;  8:45  am] 

8IUJN0  CODE  4teO-1S-M 


Food  and  Drug  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority;  Office  of 
Criminal  Investigations  et  aL 

Part  H,  chapter  HK  (formerly  chapter 
HP)  (Food  and  Drug  Administration)  of 
the  Statement  of  Organization, 
Functions,  and  Delegations  of  authority 
for  the  Department  of  Health  and 
Human  Services  (56  FT*  29484,  June  27, 
1991)  is  amended  to  reflect  the 
establishment  of  substructure  under  the 
recent  alignment  of  the  Food  and  Drug 
Administration  (FDA).  As  one  of  the 
oldest  Federal  regulatory  agencies 
charged  with  consumer  protection,  FDA 
has  investigated  criminal  activities  for 
many  years.  However,  evidence  of 
increased  criminal  activity  in  product 
areas  regulated  by  FDA  has  made  it 
necessary  for  the  Agency  to  establish  an 
organizational  component  which  will 
focus  primarily  on  criminal 
investigations. 

As  part  of  this  proposal,  the  functional 
statements  for  the  Office  of 
Enforcement,  the  Office  of  Regional 
Operations,  and  the  Regional  Field 
Offices  within  ORA  will  be  revised  to 
indicate  their  primary  responsibility  for 
noncriminal  investigations. 

Under  section  HK-B,  Organization: 

1.  Insert  the  following  new  paragraphs 
Under  the  Office  of  Operations  (HKB). 
Office  of  Regulatory  Affairs  (HFA4) 
reading  as  follows: 


>/r 


Office  of  Enforcement  (HFA4B). 
Advises  and  assists  the  Associate 
Commissioner  and  other  key  officials  on 
regulations  and  compliance  matters  that 
have  an  impact  on  policy  development, 
implementation,  and  long-range  program 
goals. 

Coordinates,  interprets,  and  evaluates 
the  Agency's  overall  compliance  efforts; 
as  necessary,  establishes  compliance 
policy  and  recommends  policy  to  the 
Associate  Commissioner. 

Stimulates  an  awareness  within  the 
Agency  of  the  need  for  prompt  and 
positive  action  to  assure  compliance  by 
regulated  industries;  works  to  assure  an 
effective  and  uniform  balance  between 
regulatory  compliance  and  Agency 
responsiveness  to  consumer  needs. 

Acts  as  liaison  with  other  Federal 
agencies  on  Agency  compliance  matters. 

Evaluates  and  coordinates  proposed 
legal  actions  to  ascertain  compliance 
with  regulatory  policy  and  enforcement 
objectives. 

Directs  and  coordinates  with  the 
Office  of  Regional  Operations  (ORO). 
other  Agency  components,  and  Office  of 
the  General  Counsel,  new  or  novel  cases 
which  may  be  precedent-setting. 

Resolves  appeals  when  proposed 
comphance  actions  are  disapproved  by 
the  centers  or  the  Office  of  the  General 
Counsel. 

Coordinates  development  of  the 
Agencywide  bioresearch  monitoring 
activities;  monitors  compliance 
activities  to  assure  uniform  application 
of  compliance  policy. 

Office  of  Regional  Operations 
(HFA4C).  Coordinates  and  manages  all 
Agency  field  operations,  except  certain 
criminal  investigations,  on  behalf  of  the 
Associate  Commissioner;  develops, 
issues,  approves,  or  clears  proposals 
and  instructions  affecting  field 
activities;  serves  as  the  central  point 
within  the  Agency  through  which 
Headquarters  offices  obtain  field 
support  services. 

Establishes  field  compliance  and 
enforcement  posture,  based  on  Agency 
policy. 

Develops  and/or  recommends  to  the 
Associate  Commissioner  policy, 
programs,  and  plans  for  activities 
between  the  Agency  and  State  and  local 
agencies;  administers  the  Agency's 
overall  Federal-State  program  and 
policy;  coordinates  the  program  aspects 
of  FDA  contracts  with  State  and  local 
counterpart  agencies. 

Coordinates  field  consumer  affairs 
and  information  programs;  distributes 
timely  information  to  the  field; 
coordinates  activities  with  Agency 
counterpart  organizations. 
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Serves  as  the  Agency  foca.  point  for 
activitief  relating  to  the  Federal  Medical 
Products  Quality  Assurance  Program 
•ad  aekitains  liaison  with  other 
CoTSt— ient  agencies  procuring  medical 
S(q>plies;  issues  final  admini.^trative 
approval  for  quality  assurance  of 
spedflc  products/firms. 

Evaluates  the  overall  management 
and  capabilities  of  the  Agency's  field 
organization;  initiates  action  to  improve 
the  management  of  field  activities  and 
coordinates  the  formulation  and 
management  of  career  development 
plans. 

Implements  nationwide  information 
storage  and  retrieval  systems  for  data 
originating  in  the  field  offices. 

Develops  and/or  recommends  to  the 
Associate  Commissioner  policy, 
program,  and  plans  for  applied  research 
that  relate  to  Agency  enforcement 
problems  that  will  be  conducted  by  field 
installations;  coordinates  such  research 
efforts  with  appropriate  Agency 
components. 

Directs  and  coordinates  the  Agency 
emergency  preparedness  and  civil 
defense  programs. 

Provides  other  Agency  components 
with  laboratory  support  in  various 
highly  specialized  areas. 

Recommends  priorities  for  all  field 
construction,  repair,  improvement,  and 
renovation  and  recommends  short-  and 
long-range  field  facility  utilization  plans. 

Office  of  Criminal  Investigations 
(HFA4D).  Advises  and  assists  the 
Associate  Commissioner  and  other  key 
officials  on  regulations  and  criminal 
matters  that  affect  the  Agency. 

Directs,  plans,  and  develops  criminal 
investigation  activities  in  coordination 
with  other  Agency  components  and  with 
other  Federal,  State,  and  local  law 
enforcement  agencies. 

Develops,  coordinates,  and 
implements  Agency  policy  related  to 
criminal  investigations. 

Initiates  and  conducts  criminal 
investigations  under  all  statutes 
administered  by  the  Food  and  Drug 
Administration,  through  area  offices 
located  throughout  the  United  States; 
coordinates  assignments  involving 
undercover  and  surveillance  personnel 
and  activities. 

Assures  coordination  o^  criminal 
investigation  activities  with  FDA 
Regional  Field  Offices  and  District 
Offices  and  adherence  to  Agency's 
enforcement  priorities;  develops  and 
maintains  cooperative  relationships 
with  field  and  Headquarters 
components. 

Provides  recommendations,  to  the 
Office  of  General  Counsel  on  referrals  of 
criminal  cases  to  the  Department  of 
justice  for  further  investigation  and/or 


prosecution,  or  directly  to  the  U.S. 
Attorney  when  such  direct  reference  is 
authorized. 

Develops  automated  data  processing 
systems  to  be  used  for  criminal 
investigations  and  related  enforcement 
matters. 

Develops,  reviews,  and  approves 
training  programs  for  FDA's  criminal 
investigators  and  related  personnel. 

Participates  in  Grand  Jury 
investigations  and  serves  as  agents  of 
the  Grand  Jury. 

Regional  Field  Offices  (HFRN,  HFRA. 
HFRS,  HFRM,  HFRW,  HFRP).  The 
Regional  Office  is  the  primary 
organizational  component  for  each 
region  and  is  organized  into  district 
offices,  and/or  specialized  centers.  A 
Regional  Field  Office  is  under  the 
direction  of  a  Regional  Food  and  Drug 
Director  who  is  the  primary  executive  of 
the  Agency  within  the  region.  The 
Regional  Food  and  Drug  Director  is 
responsible  for  the  effective 
implementation  of  all  activities  required 
to  assure  that  regulated  establishments 
within  the  region  comply  with  laws  and 
regulations  enforced  by  FDA. 

Within  FDA  Regional  Offices, 
functions  performed  are  as  follows: 

Provides  managerial  driection  to  the 
Agency's  non-criminal  field  programs  to 
achieve  compliance  with  the  laws  and 
regulations  for  which  the  Agency  is 
responsible  through  appropriate 
regulatory  action. 

Develops  and  maintains  cooperative 
relationships  with  the  Agency's  Office 
of  Criminal  Investigations  personnel: 
provides  technical  expertise  from 
investigations,  compliance,  and 
laboratory  staffs  in  suppport  of  criminal 
investigations. 

Manages  resource  allocations,  money, 
and  people. 

Manages  a  field  management 
informaton  system. 

Coordinates  Agency  activities  with 
related  operations  of  the  PHS  Regional 
Health  Administrator  and  the 
Department's  Regional  Director. 

Develops  and  maintains  cooperative 
relationships  with  State,  local  and  other 
Federal  agencies;  serves  on  interage.icy 
councils:  encourages  improved  State 
and  local  consumer  protection  programs 
pertinent  to  Agency-enforced  laws  and 
regulations. 

Assists  State  and  local  officials  in  the 
development  of  uniform  legislation, 
codes,  and  regulations. 

Represents  the  Agency,  or  provides 
policy  and  direction  for  Agency 
representation,  in  dealing  with  public 
and  private  organizations,  such  as 
governmental  agencies,  volunteer 
agencies,  educational  institutions. 


industry  and  professional  associations. 
and  the  local  media  within  the  region. 

Plans  and  evaluates  program 
activities;  measures  accomplishments 
against  annual  field  workplan 
objectives;  initiates  management  and 
program  analysis;  manages  a  Quality 
Assurance  Program;  and  advises 
Headquaters  regarding  strategy  changes 
needed  to  reach  existing  or  modified 
objectives. 

Advises  Headquarters  on  new  or 
emerging  problems  and  trends,  future 
program  needs  and  priorities.  State 
legislative  activities,  manpower, 
equipment,  financial  needs,  and  long- 
range  planning. 

Coordinates  emergency  activities  by 
maintaining  liaison  with  Department 
components,  and  other  Federal 
departments  and  agencies  and  by 
providing  assitance  to  States  and 
localities  in  the  event  of  a  national 
disaster  or  other  emergency. 

Advises,  commissions,  and  certifies 
State  personnel;  monitors  and  evaluates 
Stale  programs  in  milk,  shellfish,  food 
service  sanitation,  and  radiation  safety. 

Determines  acceptability  of  items 
subject  to  the  Agency's  jurisdiction,  for 
entry  into  this  country  through 
examination  of  available  records, 
inspection  of  the  product,  and/or  by 
sampling  and  laboratory  examination  of 
the  product  followed  by  release, 
detention,  and/or  rejection. 

Conducts  investigations  and 
inspections,  and  analyzes  samples  of 
foods,  drugs  and  other  commodities  for 
which  the  Agency  has  regulatory 
responsibility. 

Conducts  administrative  hearings  on 
alleged  violations,  and  initiates 
appropriate  enforcement  action. 

Recommends  legal  action  to 
Headquarters,  to  the  Office  of  the 
General  Counsel,  or  to  the  responsible 
U.S.  attorney  (when  such  direct 
reference  is  authorized),  and  assists  in 
implementing  approved  action. 

Detains  medical  devices  and,  in 
cooperation  with  USDA.  detains  meat, 
poultry,  or  egg  products  that  may  be 
violative. 

Manages  recalls  and  performs  follow- 
up  activities  to  assess  recall 
effectiveness  and  prevent  recurrences. 

Condusts  research  to  develop  and 
refine  analytical  methodology  and  to 
explore  new  systems  of  analysis, 
maintains  liaison  with  scientists  and 
scientific  bodies  with  interest  pertinent 
to  laboratory  activities. 

Manages,  evaluates,  and  audits  the 
program  aspects  of  Federal-Slate 
Contracts.   . 
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Da  :ed:  December  15, 1901. 
DavM  AKaaslar, 

Commissioner  of  Food  and  Drvga. 

(FR  Doc  91-30852  Filed  12-2»-91:  a-45  am] 

IC00C4Ma-W-« 

Care  Financing  AcMnMratlon 
Act  of  1974;  Syatem  of 

;  Department  of  Health  and 
m  Services  (HHS),  Health  Care 
ncing  Administration  (HCFA). 

action:  Notice  of  New  System  of 

Records. 


cords 


•UMilARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  ere  proposing  to  establish  a  new 
system  of  records,  "Uniform  Clinical 
Data  Set  (UCDS),"  HHS/HCFA/HSQB 
No.  09-70-1516. 

!  have  provided  background 
ition  about  the  proposed  system 
"Supplementary  Information" 
}n  below.  Although  the  Privacy  Act 
^res  only  that  the  "routine  uses" 
}n  of  the  system  be  published  for 
lent,  HCFA  invites  comments  on 
jrtions  of  this  notice. 
Is:  HCFA  filed  a  new  system  report 
I  the  Chairman  of  the  Committee  on 
lent  Operations  of  the  House  of 
ssentatives,  the  Chairman  of  the 
Contnittee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  OfRce  of  Management  and 
Budiet  (0MB]  on  December  27. 1991. 

Tne  new  system  of  records,  including 
routine  uses,  will  become  effective  60 
days  from  the  date  this  notice  is 
published  in  the  Federal  Register 
(lanaary  27. 1992)  unless  HCFA  receives 
comments  which  require  alteration  to 
the  system. 

ADO^ESSEt:  The  public  should  address 
comments  to  Mr.  Richard  A.  DeMeo, 
HCFA  Privacy  Act  Officer.  Office  of 
Budget  and  Administration,  Health  Care 
Financing  Administration,  2-F-2  East 
Low  Rise,  6325  Security  Boulevard. 
Bait  more.  Maryland  21207.  Comments 
rece  ved  will  be  available  for  inspection 
at  this  location. 

FORlFUfrTHER  INFOflMATION  CONTACT: 
Ms.  Michael  McMuUan,  Office  of  Peer 
Ri  view.  Health  Standards  and 
Q  lahty  Bureau,  Health  Care 
Fi  lancing  Administration,  2-D-2 
NKadows  East  Building,  6325  Security 
B<  lulevard.  Baltimore.  Maryland  21207. 
3<  1-966-6851 


)r 


Mr 


?aul  Elstein,  Office  of  Peer  Review, 
h  >alth  Standards  and  Quality  Bureau, 


Health  Care  Financing 

Administration,  2-D-2  Meadows  East 

Building,  6325  Security  Boulevard, 

Baltimore,  Maryland  21207,  301-986- 

6885. 
SUPPLCMeNTAIIv  INFORMATION:  Pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1974,  notice  is  hereby  given  that  the 
Health  Care  Financing  Administration 
(HCFA)  proposes  to  initiate  a  new 
system  of  records.  This  system  will  be 
the  Uniform  Clinical  Data  Set  (UCDS). 
HCFA  will  collect  a  standard  set  of  data 
about  each  case  selected  for  Utilization 
and  Quahty  Control  Peer  Review 
Organization  (PRO)  review  when  the 
initial  review  is  conducted  using  the 
UCDS  system.  The  short-term  acute-care 
hospital  stays  of  a  random  sample  of 
beneficiaries  enrolled  in  the  Medicare 
program  will  be  selected  for  review. 
When  the  UCDS  system  is  fully 
implemented  (now  estimated  for 
October  1993).  approximately  1.3  million 
stays  each  year  will  be  reviewed. 

The  UCDS  automated  system  was 
developed  for  use  by  FKOs  in  their 
initial  review  of  cases  selected  for 
examination.  It  consists  of  two  parts,  the 
data  acquisition  system  and  the  case 
finding  algorithms.  The  data  acquisition 
software  is  interactive  and  designed  to 
be  used  by  trained  abstractors  to  collect 
data  from  a  patient's  medical  record 
using  desktop  or  portable  computer 
hardware.  The  data  collected  describe 
the  clinical  characteristics  of  the  patient 
at  the  time  of  hospital  admission, 
processes  of  care  and  outcomes  on  the 
date  of  discharge  fi^m  the  hospital.  The 
data  also  include  certain  management 
information  and  beneficiary 
sociodemographic  elements.  All  data 
elements  are  drawn  directly  from  the 
medical  record  maintained  by  the 
provider.  The  algorithms  used  by  the 
PROs  are  an  automated  systematic 
method  for  reaching  decisions  regarding 
the  quality  and  appropriate  ultilization 
of  care  received  by  the  beneficiary.  The 
algorithms,  using  the  data  abstracted 
from  the  medical  record,  help  decide 
what  further  action,  if  any.  should  be 
taken  by  the  PRO  on  the  case.  PRO 
actions  beyond  the  initial  review  will  be 
identical  to  those  currentiy  in  use.  The 
PROs  will  forward  to  HCFA  data  on  all 
cases  selected  for  UCDS  review 
regardless  of  the  findings  of  that  review. 
When  those  data  are  received  and 
entered  in  the  UCDS  Data  System,  they 
will  be  subject  to  the  Freedom  of 
Information  and  Privacy  Acts.  (These 
Acts  do  not  apply  to  data  in  the  PROs' 
possession.) 

The  UCDS  is  established  under  the 
authority  of  section  1866(a)(1)(F)  of  the 
Social  Security  Act  whidi  requires 


hospitals  participating  in  the  Medicare 
program  to  have  an  agreement  with  a 
PRO  for  the  latter  to  review  various 
aspects  of  the  hospital's  activities: 
section  1154(a)  of  the  Social  Security 
Act.  which  requires  that  the  Utilization 
and  Control  Peer  Review  Organizations 
(PROs).  under  contract  to  the  Secretary, 
will  review  the  care  provided  by 
physicians  and  other  health  care 
practitioners  and  providers  under 
Medicare;  section  1882(g)  of  the  Social 
Security  Act.  which  requires  the 
Secretary  to  enter  into  contracts  with 
PROs  to  assist  in  making  certain  types 
of  determinations  in  the  Medicare 
program  and  sections  1874  (a)  and  (b)  of 
the  Social  Security  Act.  which 
authorizes  the  Secretary  to  administer 
the  Medicare  program  through  contracts 
with  others,  including  contracts  for 
procuring  data  as  may  be  necessary  in 
carrying  out  his  functions  under  the 
Medicare  statute.  The  system  is  subject 
to  the  Freedom  of  Information 
regulations  at  45  CFR  part  5. 

The  Privacy  Act  permits  HCFA  to 
disclose  information  without  the  consent 
of  the  individual  for  "routine  uses" — 
that  is,  disclosure  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collect  the  information  (5  U.S.C. 
552a(b)(3)).  The  proposed  routine  uses  in 
the  new  system  meet  the  compatibility 
criteria  since  they  are  consistent  with 
the  purpose  of  the  system  to  promote  the 
effective  administration  and  operation 
of  the  Medicare  program,  to  maintain 
the  integrity  of  the  Medicare  program, 
and  to  assess  the  medical  necessity  for, 
appropriateness  of.  setting  of.  and 
quality  of  care  received  by  Medicare 
beneficiaries.  We  anticipate  that 
disclosure  under  the  routine  uses  will 
not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 

Dated:  December  18. 1991. 
GaU  R.  Wilcnsky, 

AdministTvtor,  Health  Care  Financing 
Administration.  '    ' 

0»-70-1S16 

SYSmnNAMC 

Uniform  Clinical  Data  Set  (UCDS). 

SECURiTv  classification: 

None. 

SYSTEM  location: 

Health  Care  Financing  Administi-ation 
(HCFA).  Bureau  of  Data  Management 
and  Strategy,  Office  of  Computer 
Operations.  HCFA  Data  Center.  Lyon 
Building.  7131  Rutherford  Road, 
Baltimore.  Maryland  21207. 
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CATEOOHIES  OF  INDIVIDUAIS  COVERED  BV  THE 

SYSTEM: 

A  record  will  be  generated  for  acute 
care  hospital  stay  of  a  Medicare 
beneficiary  which  is  randomly  selected 
for  review  by  a  Utilization  and  Quality 
Control  Peer  Review  Organization 
(PRO). 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  single  record  for  each  case 
reviewed  using  the  UCDS  automated 
system  will  be  maintained.  Each  record 
contains  data  in  five  general 
categories — (1)  management 
information,  (2)  sociodemographic  data 
on  the  beneficiary.  (3)  clinical 
characteristics  of  the  beneficiary  at 
admission.  (4)  processes  of  care  during 
the  stay  and  (5)  outcomes/status  at 
discharge.  Examples  of  the  data 
collected  in  each  of  these  categories 
follow: 

•  Management  Information — Peer 
Review  Organization  Identifier  (PROID). 
hospital  identifier,  the  beneficiary's 
hospital  medical  record  number,  his 
Health  Insurance  Claim  (HIC)  number, 
admission  and  discharge  dates, 
discharge  disposition  code,  attending 
physician  identifier,  date  of  birth,  date 
of  death  (when  death  occurred  in  the 
institution)  and  sex. 

•  Sociodemographic  Data — 
Admission  caregiver,  patient  race, 
occupational  status,  insurance  source, 
and  current  ambulatory  care. 

•  Clinical  Condition  at  Admission — 
Height,  weight,  and  vital  signs, 
medication  history  such  as  current 
medications  at  admission,  history  of 
drug/dye  allergy  or  poisoning,  history  of 
radiation  exposure,  and  medications 
administered  in  emergency  room; 
history  of  permanent  anatomic  changes 
such  as  major  organ  removal, 
amputation  of  major  limb,  organ 
transplant,  and  congenital  organ 
absence;  history  and  physical  including 
chronic  diseases  and/or  conditions  and 
evidence  of  current  diseases  and/or 
conditions;  results  of  certain  diagnostic 
tests  conducted  prior  to  admission. 

•  Processes  of  Care — Principal  and 
secondary  diagnoses;  laboratory 
findings;  results  of  selected  diagnostic 
tests  such  as  x-ray.  CT  scan.  EKG. 
cardiac  catheterization,  EEC.  pulmonary 
function,  etc.;  endoscopic  procedures: 
operative  episodes  including  the  date  of 
operation,  anesthetic  type,  anesthetic 
risk,  vascular  access  Hnes.  surgical 
wound  classification,  adverse  intra- 
operative occurrences,  and  tissue 
findings:  noninvasive  treatment 
interventions  such  as  blood  products, 
inhalation  therapy,  professional 
services,  medication  therapy,  and 
delivery  systems  for  medications; 


hospital  course  including  special  care 
unit  days,  total  number  of  special  care 
unit  episodes,  "do  not  resuscitate"  order 
and  date,  adverse  occurrences,  trauma 
suffered  in  hospital,  infections,  and 
prolonged  stay. 

•  Outcome/Discharge  Status — 
Discharge  vital  signs;  discharge  exam 
finding;  discharge  tests;  discharge 
planning  including  activities  of  daily 
living,  caregiver,  follow-up  plans, 
discharge  therapies,  discharge 
medications,  and  discharge  diagnoses. 

authority  for  maintenance  of  the 
system: 

This  system  is  established  under  the 
authority  of  section  1866(a)(1)(F)  of  the 
Social  Security  Act.  which  requires 
hospitals  participating  in  the  Medicare 
program  to  have  an  agreement  with  a 
PRO  for  the  latter  to  review  various 
aspects  of  the  hospital's  activities; 
section  1154(a)  of  the  Social  Security 
Act,  which  requires  the  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PROs),  under  contract  to 
the  Secretary,  to  review  the  care 
provided  by  physicians  and  other  health 
care  practitioners  under  Medicare; 
section  1862(g)  of  the  Social  Security 
Act,  which  requires  the  Secretary  to 
enter  into  contracts  with  PROs  to  assist 
in  making  certain  types  of 
determinations  in  the  Medicare  program 
and  section  1874  (a)  and  (b)  of  the  Social 
Security  Act,  which  authorize  the 
Secretary  to  administer  the  Medicare 
program  through  contracts  with  others, 
including  contracts  for  procuring  data  as 
may  be  necessary  in  carrying  out 
functions  under  the  Medicare  statute 
and  regulations  at  45  CFR  part  5b. 

PURPOSE  OF  THE  SYSTEM: 

To  collect  a  standard  set  of  data 
about  each  hospitalization  selected  for 
UCDS  review  in  order  to  make  PRO 
review  more  consistent  from  State  to 
State.  To  provide  for  the  collection  of 
data  which  can  be  used  to  monitor  the 
care  provided  by  the  Medicare  program 
in  a  more  uniform  way. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

2.  To  an  individual  or  organization  for 
a  research,  evaluation  or 
epidemiological  project  related  to 
studying  the  effectiveness  of  health  care 
or  to  the  improvement  of  the  quality  of 
health  care  if  HCFA: 


(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished. 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  eariiest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information; 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA; 

(c)  For  disclosure  to  a  properiy 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law. 

(d)  Secures  a  written  statement 
attesting  to  the  information  recipient(s) 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

3.  The  Department  of  justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS.  or  any  component  thereof:  or 
.  (b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
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of  ii  s  components,  or  is  a  party  to 
litig  ation,  or  has  an  interest  in  such 
litigafion,  and  HHS  determines  that  the 
sue  of  such  records  by  the  Department 
of  )i  istice.  the  tribunal,  or  the  other  party 
is  n  levant  and  necessary  to  the 
litig  ation  and  would  help  in  the  effective 
repi  esentation  of  the  governmental 
parly,  provided,  however,  that  in  each 
cas(  I.  HHS  determines  that  such 
disc  losure  is  compatible  with  the 
pur  )08e  for  which  the  records  were 
coll  icted. 

4.  To  a  contractor  for  the  purpose  of 
coll  iting,  analyzing,  aggregating,  or 
oth(  rwise  refining  or  processing  records 
in  o '  refining  processes  associated  with 
the  operation  of  this  system  or  for 

dev  jjoping,  modifying  and/or 

mar  ipulating  ADP  software.  Data  will 

alsc  be  disclosed  to  contractors 

inci  lental  to  consultation,  programming, 

operation,  user  assistance,  or 

mar  itenance  for  ADP  or 

tele  :ommunication8  systems  containing 

or  8  ipporting  records  in  the  system.  The 

con  ractor  shall  be  required  to  maintain 

Priv  icy  Act  safeguards  with  respect  to 

sucl  records. 

5.  To  a  third  party  where: 

(a  I  HCFA  needs  information  from  the 
thin  party  to  verify  information  relating 
to  p  ■ogram  integrity,  quality  of  care,  and 
eva  uation  and  measurement  of  system 
acti  rities: 

(b )  The  party  to  whom  disclosure  is  to 
be  r  lade  has,  or  is  reasonably  expected 
to  h  jve  such  information,  and  disclosure 
is  ni  leded  in  order  to  obtain  the 
info  -mation;  and 

(cfl  HCFA  determines  that  the  purpose 
of  d  sclosure  is  compatible  with  the 
puq  OSes  for  which  the  records  were 
colli  icted. 

6.  To  a  Utilization  and  Quality  Control 
Peei  Review  Organization  or  an  entity 
und  !r  contract  to  HCFA  or  the 
Department  acting  in  a  manner 

com  istent  with  maintaining  the  integrity 
of  tl  e  Medicare  program  if  HCFA 
dctc  rmines  that  disclosure  of 
ben  tficiary-specific  information  is 
nec(  ssary  or  relevant  to  an  official 
invt  sfigation  or  litigation  regarding  a 
spec  ific  case,  and  if  HCFA  determines: 

(a  I  That  the  use  or  disclosure  of 
info  -mation  does  not  violate  legal 
limi  ations  under  which  the  record  was 
proi  ided,  collected,  or  obtained;  and 

(t )  That  the  purpose  for  which 
disc  osure  is  to  be  made: 

(1 1  Is  compatible  with  the  purposes  for 
whi  :h  the  records  were  collected; 

(2 1  Cannot  be  reasonably 
acci  implished  unless  the  record  is 
proi  ided  in  individual  identifiable  form; 
and 

(2 )  Is  of  sufficient  importance  to 
war  rant  any  effect  on  the  privacy  of  the 


Individual  that  disclosure  of  the  record 
might  bring. 

(c)  That  adequate  safeguards  have 
been  instituted  so  as  to  protect  the 
confidentiality  of  the  data  and  prevent 
unauthorized  access  to  it;  and 

[d]  That  the  appropriate  procedures, 
format,  and  media  will  be  used  for  the 
data  disclosure  process. 

POUCIES  ANO  PRACnCCS  FOft  tTOWNO, 
RETRIEVINO,  ACCCSSINO,  RETAININO,  AND 

Disposnra  OF  records  in  the  system: 
storage: 

The  records  are  maintained  at  the 
system  location  site  in  magnetic  media 
(e.g.,  magnetic  tape  and  computer  disks). 

retrievabiuty: 

At  a  minimum,  the  data  in  the  system 
are  retrieved  by  the  PRO  identifler,  the 
Health  Insurance  Claim  (HIC)  number 
(which  is  derived  from  the  Social 
Security  number)  and  the  provider 
identifier.  Data  could  be  retrieved  by 
other  identlHers  such  as  the  attending 
physician  identifier,  the  principal 
diagnosis,  age,  sex,  etc. 

safeguards: 

Safeguards  for  automated  records 
have  been  estabhshed  in  accordance 
with  the  Department  of  HHS' 
Information  Resources  Management 
Manual,  "Part  6,  Automated  Information 
Systems  Security."  This  includes 
maintaining  the  records  in  a  secure 
enclosure.  Access  to  specific  records  is 
limited  to  those  who  have  a  need  for 
them  in  the  performance  of  their  official 
duties. 

retention  and  disposal: 

Records  are  maintained  in  the  system 
with  identifiers  as  long  as  needed  for 
program  research. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Health  Standards  and 
Quality  Bureau,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

NOTIFKATKNi  PROCEDURE: 

To  determine  if  a  record  exists,  the 
individual  should  write  to  the  system 
manager  at  the  address  indicated  above 
and  specify  his  or  her  HIC  number. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2)).) 


CONTESTWra  RECOM)  PROCEDURC: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  your  reasons  for 
requesting  the  correction,  along  with 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely, 
irrelevant,  or  otherwise  in  need  of 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

These  records  will  be  generated  by 
the  PRO  as  a  result  of  its  review  of  the 
medical  record  associated  with  selected 
inpatient  hospital  stays  of  Medicare 
beneficiaries.  The  data  source  will  be 
the  medical  record  of  that  stay  provided 
by  the  institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
|FR  Doc.  91-30922  Filed  12-26-91;  8:45  am] 

BILUNG  CODE  4130-M 


National  Institutes  of  Hsalth 

National  Cancer  Institute;  Opportunity 
for  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  for 
the  Scientific  and  Commercial 
Development  of  BUDR/IUDR  as  an 
Anticancer  Agent 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS. 
action:  Notice. 

SUMMARY:  The  Department  of  Health 
and  Human  Services  (DHHS)  seeks  a 
pharmaceutical  company  which  can 
effectively  piu-sue  the  clinical 
development  of  BUDR/IUDR  for  the 
treatment  of  cancer.  The  National 
Cancer  Institute  has  established  that 
this  agent  may  be  effective  in  treating 
several  types  of  cancers.  The  selected 
sponsor  will  be  awarded  a  CRADA  for 
the  development  of  this  agent. 

ADDRESSES:  Questions  about  this 
opportunity  may  be  addressed  to  Dale 
Shoemaker,  Ph.D.,  Executive  Secretary, 
CRADA  Selection  Committee,  Division 
of  Cancer  Treatment,  NCI,  EPN.  room 
718,  Bethesda,  Maryland  20892  (301) 
496-7912,  from  whom  further 
information  including  a  summary  copy 
of  the  preclinical  and  clinical  data  may 
be  obtained. 

DATE:  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treatment  of  cancer,  this  notice  is  active 
until  February  10, 1992. 
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SUPPLEMENT  ANY  INFOfMAATION:  The 

Government  is  seeking  a  pharmaceutical 
company  which,  in  accordance  with  the 
requirements  of  the  regulations 
governing  the  transfer  of  Government- 
developed  agents  (37  CFR  404.8).  can 
develop  BUDR/IUDR  to  a  marketable 
status  to  meet  the  needs  of  the  public 
and  with  the  best  terms  for  the 
Government.  BUDR  and  lUDR  are 
halogcnated  pyrimidines  which  can 
substitute  fur  thymidine  during  DNA 
s^T  thesis.  Doth  agents  are  thought  to 
effect  radiosensitization  in  tumor  cells 
through  induction  of  DNA  damage 
secondary  to  their  incorporation  into 
DNA.  Clinical  studies  are  underway 
with  both  agents  to  define  the  optimal 
dose,  route  and  schedule  of 
administration  for  use  as  a 
radiosonsitizer.  In  addition,  chniuil 
studies  are  ongoing  to  study  the  cell 
cycle  characteristics  of  tumor  cells  and 
to  correlate  these  characteristics  with 
prognosis  and  response  to  therapy. 
BUDR  and  lUDR  are  not  covered  by 
patents  and  may  classify  as  orphan 
agents. 

The  Division  of  Cancer  Treatment. 
NCI.  is  interested  in  establishing  a 
CRADA  for  this  agent  with  a 
pharmaceutical  company  to  assist  in  the 
continuing  development  of  the  agent. 
The  Government  will  provide  all 
available  expertise  and  infoimation  to 
date  and  will  jointly  pursue  new  clinical 
studies  as  required  giving  the 
pharmaceutical  company  exclusive 
rights  to  the  .New  Drug  Application- 
directed  clinical  data  from  Phase  Il/III 
trials.  The  successful  pharmaceutical 
company  will  provide  the  necessary 
financial  and  organizational  support  to 
complete  further  development  of  this 
agent  to  establish  clinical  efficacy  and 
possible  commercial  status. 

The  role  of  the  Division  of  Cancer 
Treatment,  NCI,  includes  the  following: 

1.  The  Government  will  provide 
information  concerning  pharmaceutical 
manufacturing  and  controls  including 
dosage  form  development  data. 

2.  The  Government  will  allow  the 
pharmaceutical  company  to  review  and 
cross-file  the  Division's  IND  for  the 
agent;  it  is  likely  that  the  pharmaceutical 
company  would  wish  to  undertake 
clinical  studies  independently. 

3.  The  Government  will  make  the 
Division's  IND  for  the  agent  proprietary 
under  such  circumstances  and  the  IND 
data  will  be  offered  exclusively  to  the 
selected  pharmaceutical  company. 

4.  The  Government  will  continue  the 
preclinical  and  clinical  development  of 
this  agent  under  its  extrsmural  clinical 
trials  network. 


The  rclc  of  the  successful 
pharmaceutical  company  for  the  agent 
under  a  CRADA  will  include  the 
following: 

1.  Provide  and  implement  plans  to 
independently  secure  future  continuing 
supplies  of  the  agent  to  assure  continued 
preclinical  and  clinical  development. 

2.  Provide  plan  and  support  for 
clinical  development  leading  to  FDA 
approval  for  marketing. 

Criteria  for  choosing  the 
pharmaceutical  company  include  the 
following: 

1.  Experience  in  the  preclinical  and 
clinical  development  of  anticancer 
agents. 

2.  Experience  and  ability  to  produce, 
package,  market  and  distribute 
pharmaceutical  agents  in  the  United 
States  and  to  provide  the  agent  at  n 
reasonable  price. 

3.  Experience  in  the  monitoring, 
evaluation  and  interpretation  of  the  data 
from  investigational  agent  clinical 
studies  under  an  IND. 

4.  A  willingness  to  cooperate  with  the 
Public  Health  Service  in  the  coUei.tion, 
evaluation,  publication  and 
maintenance  of  data  from  clinical  trials 
of  the  investigational  agent. 

5.  A  willingness  to  cost  share  in  the 
development  of  the  agent.  This  includes 
the  acquisition  of  bulk  material  and 
formulation  of  clinical  products  in 
adequate  amounts  as  needed  for  future 
clinical  trials  and  marketing. 

6l  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  and 
animal  subjects. 

7.  The  aggressiveness  of  the 
development  plan,  includi.ig  the 
appropriateness  milestones  and 
deadlines  and  clinical  development. 

8.  Provisions  for  equitable  distribution 
of  patent  rights  to  any  inventions. 
Generally  the  rights  of  ownership  are 
retained  by  the  organization  which  is 
the  employer  of  the  inventor,  with  (1)  an 
irrevocable,  nonexclusive,  royalty-free 
license  to  the  Government  (when  a 
company  employee  is  the  sole  inventor) 
or  (2)  an  exclusive  or  nonexclusive 
license  to  the  company  on  terms  that  are 
appropriate  (when  the  Government 
employee  is  the  sole  inventor). 

Dated:  December  6, 1991. 

Raid  Adler, 

Director,  Off  ice  of  Technology  Transfer. 
National  Institutes  of  Health. 

IFR  Doc.  91-30990  Filed  12-2»-ff1:  a-45  am| 
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National  Cancer  Institute;  Opportunity 
for  a  Cooperative  Research  and 
Developmertt  Agreement  (CRADA)  for 
the  Scientific  and  Commercial 
Development  of  Suramin  as  an 
Anticancer  Agent 

AQCNCv:  National  Institutes  of  Health,      ^ 

PHS.  DHHS. 

action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  seeks  a 
phartnaceutir.al  company  which  can 
effectively  pursue  the  clinical 
development  of  suramin  for  the 
treatment  of  cancer.  The  National 
Cancer  Institute  has  established  that 
this  agent  may  be  effective  in  treating 
several  types  of  cancers.  The  selected 
sponsor  will  be  awarded  a  CRADA  for 
the  development  of  this  agent. 
ADDRESSES:  Questions  about  this 
opportunity  may  be  addressed  to  Dale 
Shoemaker,  Ph.D.,  Executive  Secretary. 
CRADA  Selection  Committee,  Division 
of  Cancer  Treatment.  NCI,  EPN.  room 
7ia  Bethesda.  Maryland  20892  (3C1) 
496-7912.  from  whom  further 
infonnation  including  a  summary  copy 
of  the  preclinical  and  clinical  data  may 
be  obtained. 

DATE:  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treatment  of  cancer,  this  notice  is  active 
until  February  10, 1992. 
SUPPUEMcntary  information:  The 
Govprrmient  is  seeking  a  pharmaceutical 
company  which,  in  accordance  with  the 
requirements  of  the  regulations 
governing  the  transfer  of  Government- 
developed  agents  (37  CFR  404  8),  can 
develop  suramin  to  a  marketable  status 
to  meet  the  needs  of  the  public  and  with 
the  best  terms  for  the  Government. 
Suramin  is  a  polysulfonated 
naphthylurea  which  has  demonstrated 
promising  antitumor  activity  in  proslali* 
cancer  patients.  Some  activity  has  also 
been  noted  in  patients  with 
adrenocortical  cancer.  Clinical  studies 
are  ongoing  in  both  tumors  to  better 
define  the  response  rate.  Additional 
Phase  I  studies  are  planned  to  better 
determine  the  maximum  tolerated  dose 
and  toxicity  of  suramin.  Suramin  is  not 
covered  by  a  patent  and  may  classify  ns 
an  orphan  agent. 

The  Division  of  Cancer  Treatment. 
NCI,  is  interested  in  establishing  a 
CRADA  for  this  agent  with  a 
pharmaceutical  company  to  assist  in  the 
continuing  development  of  the  agent. 
The  Government  will  provide  all 
available  expertise  and  information  to 
date  and  will  jointly  pursue  new  clinical 
studies  as  required  giving^he 
pharmaceutiral  company  exclusive 
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successful  pharmaceutical 
>any  will  provide  the  necessary 
tnaqcial  and  organizational  support  to 
further  development  of  this 
to  establish  clinical  efficacy  and 
ble  commercial  status. 
role  of  the  Division  of  Cancer 
realment.  NCI.  includes  the  following: 

rhe  Government  will  provide 
nfoi  nation  concerning  pharmaceutical 
nvfacturing  and  controls  including 
form  development  data, 
rhe  Government  will  allow  the 
phar  naceutical  company  to  review  and 
-file  the  Division's  IND  for  the 
:  it  is  likely  that  the  pharmuceutiral 
I  any  would  wish  to  undertake 
mil  al  studies  independently. 
'  "he  Government  will  make  the 
Division's  IND  for  the  agent  proprietary 
such  cinnunstances  and  the  IND 
will  be  offered  exclusively  to  the 
selected  pharmaceutical  company. 

'he  Government  will  continue  the 
prec  inical  and  clinical  development  of 
{  gent  under  its  extramural  clinical 
network. 

role  of  the  successful 
arfnaceutical  company  for  the  agent 
a  CRADA  will  include  the 
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1.  "rovide  and  implement  plans  to 
indc  lendently  secure  future  continuing 
supp  ies  of  the  agent  to  assure  continued 
prec  inical  and  clinical  development 
The  >harmaceutical  company  will 
reim  )urse  the  Division  of  Cancer 
Trea  ;ment.  NCI  for  the  costs  of 
production  of  suramin  produced  from 

of  this  Notice  until  such  time  as 
company  shall  assume  responsibility 
tisfying  the  supplies  required  by 
ivision  of  Cancer  Treatment,  NCI. 
*rovide  plan  and  support  for 
development  leading  to  FDA 
approval  for  marketing. 
Cr  teria  for  choosing  the 
r  naceutical  company  include  the 
,'ing: 

Experience  in  the  preclinical  and 
I  :al  development  of  anticancer 
s. 

Experience  and  ability  to  produce, 
pack  age,  market  and  distribute 
phar  naceutical  agents  in  the  United 
Stat(  s  and  to  provide  the  agent  at  a 
reasi  mable  price. 

experience  in  the  monitoring. 
Ii  lation  and  interpretation  of  the  data 
investigational  agent  clinical 
f;s  under  an  IND. 

\  willingness  to  cooperate  with  the 
c  Health  Service  in  the  collection, 
lation.  publication  and 
ir  tenance  of  data  from  clinical  trials 
/estigational  agents. 
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5.  A  willingness  to  cost  share  in  the 
development  of  the  agent.  This  includes 
the  acquisition  of  bulk  material  and 
formulation  of  clinical  products  in 
adequate  amounts  as  needed  for  future 
clinical  trials  and  marketing. 

6.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  and 
animal  subjects. 

7.  The  aggressiveness  of  the 
development  plan,  including  the 
appropriateness  of  milestones  and 
deadlines  and  clinical  development. 

8.  Provisions  for  equitable  distribution 
of  patent  rights  to  any  inventions. 
Generally  the  rights  of  ownership  are 
retained  by  the  organization  which  is 
the  employer  of  the  inventor,  with  (1)  an 
irrevocable,  nonexclusive,  royalty-free 
license  to  the  Government  (when  a 
company  employee  is  the  sole  inventor) 
or  (2)  an  exclusive  or  nonexclusive 
license  to  the  company  on  terms  that  are 
appropriate  (when  the  Government 
employee  is  the  sole  inventor). 

Dated:  December  6. 1991. 
Reid  Adler, 

Director,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
|FR  Doc.  91-30991  Filed  12-26-91:  ft45  am) 
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Regional  Meetings 

The  National  Institutes  of  Health 
(NIH)  has  been  engaged  in  a  strategic 
planning  process  aimed  at  developing 
the  agency's  first  corporate  long-range 
Strategic  Plan.  The  purpose  of  the  NIH 
Strategic  Plan  is  to:  (1)  Identify  areas  of 
research  that  promise  extraordinary 
dividends  for  the  Nation's  future  health, 
(2)  nurture  the  intellectual  base  of 
biomedical  research  and  the  conditions 
that  lead  to  breakthroughs  on  the  cutting 
edge  of  science,  and  (3)  provide 
approaches  for  addressing  broad 
administrative  and  science  policy  issues 
that  affect  the  ability  of  the  NIH  to  carry 
out  its  mandate.  The  Strategic  Plan 
incorporates  the  ideas  of  all  the 
organizational  components  of  the  NIH 
as  well  as  the  research  components  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA). 

Notice  is  hereby  given  that  the  NIH 
will  convene  two  regional  meetings  to 
provide  a  forum  for  the  extramural 
community  to  comment  on  the  draft 
Strategic  Plan  before  it  is  Hnalized.  The 
first  meeting  will  take  place  on  February' 
12, 1992.  at  Occidental  College.  Los 
Angeles.  California,  and  will  be  co- 
hosted  by  Occidental  College  and  the 
Charles  R.  Drew  University  of  Medicine 
and  Science.  The  second  meeting  will  be 
held  on  February  25,  at  the  University  of 


Connecticut  Health  Center,  Farmington. 
Connecticut. 

Each  of  the  regional  meetings  will  be 
of  one  day  duration,  beginning  at  9  a.m. 
and  ending  at  3  p.m.  The  meetings  will 
begin  with  the  NIH  Director  presenting 
an  overview  of  the  NIH  Strategic  Plan. 
Immediately  afterwards,  representatives 
of  concerned  organizations  and 
institutions  will  be  invited  to  present 
testimony  before  a  panel  of  senior  NIH 
officials,  to  be  chaired  by  the  Director. 
NIH.  Due  to  time  constraints,  we  would 
appreciate  it  if  only  one  representative 
from  each  organization  would  present 
testimony:  oral  presentations  will  be 
limited  to  five  minutes.  Written 
testimony  can  be  any  length  and  should 
include  a  brief  description  of  the 
organization  presenting.  Testimony  will 
be  scheduled  based  upon  when 
notification  of  intent  to  present 
testimony  is  received.  If  the  number  of 
organizations  wishing  to  present  oral 
testimony  exceeds  the  time  available  on 
the  agenda,  the  individual  written 
statements  will  serve  as  testimony 
presented.  All  testimony,  whether  oral 
or  written,  will  form  a  part  of  the  official 
record  of  the  NIH  Strategic  Plan. 

If  you  will  be  attending  one  of  the 
regional  meetings  or  If  your  organization 
would  like  to  testify  before  the  NIH 
panel,  please  notify  Jay  Moskowitz, 
Ph.D.,  National  Institutes  of  Health. 
Shannon  Building,  Room  103, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  by  mail  or  facsimile  (301-402- 
1759)  by  January  13, 1992.  A  copy  of  the 
Draft  NIH  Strategic  Plan,  as  well  as 
additional  information  about  the 
meetings,  will  be  sent  in  advance  of  the 
regional  meetings  to  participants 
attending  and/or  testifying. 

If  you  or  others  from  your 
organization  who  plan  to  attend  one  of 
these  regional  meetings  have  any 
special  needs  that  require  assistance, 
please  inform  the  office  listed  above.  If 
you  have  questions  concerning  either  of 
the  two  regional  meetings,  please 
contact  Ms.  Mary  Demory  (301)  496- 
1454. 

Dated:  November  27. 1991. 
Bemadine  Healy, 
Director.  NIH. 
(FR  Doc.  91-30992  Filed  12-26-91:  8:45  am) 
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Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  IManagement  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
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collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  December 
20.1991. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  package) 

1.  National  STD  Hotline  Survey  of 
Callers — New — ^The  hotline  is  intended 
to  serve  the  general  population 
throughout  the  country,  including  rural 
communities  and  areas  of  low 
population  density  which  have  limited 
access  to  other  sources  of  STD 
information.  CDC  is  requesting 
clearance  to  gather  information  in  order 
to  manage  the  hotline  more  effectively 
and  assess  its  national  impact  coverage. 
Respondents:  Individuals  of  households; 
Number  of  Respondents:  1,100;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  .018  hour; 
Estimated  Annual  Burden:  18  hours. 

2.  Case  Control  Study  to  Characterize 
the  Risk  of  Seafood-Associated 
Disease — New — Information  will  be 
collected  by  telephone  or  by  household 
interview  to  establish  population-based 
surveillance  for  laboratory  confirmed 
infections  by  pathogens  such  as  Vibrio 
sppl  and  Salmonella  jejuni.  This  study 
will  provide  detailed  and  quality- 
controlled  data  on  the  risk  of  foodbome 
hazards  and  measure  the  magnitude  of 
the  public  health  burden  imposed  by 
seafood  consumption.  Respondents: 
Individuals  or  households;  Number  of 
Respondents;  1600;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Reponse:  .5  hours;  Estimated 
Annual  Burden:  800  hours. 

3.  NHANES I  Epidemiologic  Followup 
Study:  1992  M/ove— 0920-0218— The 
NHANES  I  Epidemiologic  Followup 
Study,  a  national  longitudinal  foUowup. 
investigates  relationships  between 
baseline  factors  and  subsequent 
morbidity,  mortality,  hospital  utilization 
and  institutionalization.  It  includes  the 
14.407  adult  persons  examined  in 
NHANES  1  (1971-75).  The  surviving 
cohort  (n=11.195)  will  be  recontacted  in 
1992/1993.  Respondents:  Individuals  or 
households;  Stale  or  local  governments; 
businesses  or  other  for-profit;  Federal 
agencies  or  e.mployees;  non-profit 
institutions;  small  businesses  or 
organizations;  Number  of  Respondents: 
6,248;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .64  hours;  Estimated  Annual 
Burden:  4,022  hours. 

4.  Organ  Procurement  and 
Transplantation  Network  (OPTN)Data 
System — New — Information  will  be 
collected  from  oi'gan  procurement 


organizations;  histocompatibihty 
laboratories  and  transplant  centers  for 
the  purposes  of  matching  donor  organs 
with  recipients,  monitoring  compliance 
of  member  organizations  with  the  data 
system  rules,  conducting  research  and 
statistical  analysis,  and  for  developing 
policies  relating  to  organ  procurement 
and  transplantation.  Respondents:  Non- 
profit institutions;  small  businesses  or 
organizations:  businesses  or  other  for- 
profit. 


No.Ot 

Average 

No  of 

re- 

burden 

resooTKi- 
ents 

sponses 

per 
respond- 

per 

re- 

spor>se 

ent 

(hours) 

Tmnspl^rrt 

Candidate 

Registration 

Form __ 

69 

272 

0.2 

Donor 

Regtstration 

68 

250 

0.5 

Potential 

Recapiont 

Foffn 

68 

246 

0.5 

Donor 

Histocompati- 

bMy  Form „ 

36 

123 

0.1 

Transplant 

Redptent 

Hfsiocompati- 

biMy  Form 

39 

414 

0.1 

Transplant 

Hecipiem 

Regtstration 

Form 

265 

61 

0.5 

Trarwptant 

Recipient 

Follow-up 

265 

307 

a5 

Estimated  Annual  Burden:  71.774 
hours. 

5.  Cardiovascular  Health  Study 
(CHS)— €Q2^-0334 — A  random  sample  of 
5,201  men  and  women  aged  65  years  and 
older  was  recruited  from  four 
communities  betweeri  June,  1989,  and 
May,  1990,  and  this  cohort  will  be 
followed  prospectively  for  the 
development  of  new  cardiovascular 
disease  risk  factors,  subclinical  disease 
and  overt  disease.  Respondents: 
Individuals  or  households:  businesses  or 
other  for  profit;  small  businesses  or 
organizations. 


No  o« 

No  0« 
respond- 
ents 

re- 
sponses 

per 
respond- 
ent 

No  o» 

hours 

per 

response 

Cohort  Members.. 

4380 

3 

0.958 

NextKrf-Kin  o« 

Cohort 

Decendents 

202 

1.000 

0.2S 

Physicians 

164 

1 

0.10 

Estimated  Annual  Burden:  15,062. 


6.  Oral  Health  Outcomes  in  San 
Antonio,  Texas— 0920-0284— Oral 
health  surveys  will  be  conducted  in  San 
Antonio,  Texas.  Respondents  will  be 
consumers,  dentists,  students  and  school 
officials.  Data  will  be  collected  on 
personal  oral  health  services,  lifestyle 
behaviors,  community-based  activities 
and  environmental  agents  as  they 
contribute  to  resultant  oral  health. 
Respondents:  Individuals  or  households: 
businesses  or  other  for  profit;  small 
businesses  or  organizations;  Number  of 
Respondents:  18,439;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .185  hours; 
Estimated  Annual  Burden:  3,420  hours. 

OMB  Desk  Officer:  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 

Dated:  December  23. 1991. 
Sandra  K.  Mahkoro, 

Deputy  Assistant  Secretary  for  Health  Policy. 
[FR  Doc.  91-30955  Filed  12-26-91;  8:45  am| 
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Social  Securtty  Administration 

Agency  Forms  Submitted  to  tlM  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  December  13, 1991. 

(Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package) 

1.  Real  Property  Current  Market  Value 
Estimate— 0960-0471.  The  information 
collected  on  the  form  SSA-2794  is  used 
to  determine  the  value  of  non-home  real 
property  owned  by  applicants  for  or 
recipients  of  supplemental  security 
income.  The  respondents  are  persons 
experienced  in  estimating  the  current 
market  value  of  property. 

Number  of  Respondents:  4,875. 

Frequency  of  Response:  1. 

A  veroge  Burden  Per  Response:  20 
minutes. 
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Est  in  fated  Annual  Burden:  1.625 
hours. 

2.  Fa  in  Self-Employment 
Questidnnaire — 0960-0061.  The 
informi  tion  collected  on  the  form  SSA- 
7156  is  used  by  the  Social  Security 
Admin  stration  to  determine  whether  an 
agricul  ural  trade  or  business  exists  and 
possib  B  covered  earnings  for  social 
securit  r  purposes. 

Num  ber  of  Respondents:  47,500. 

Freq  lency  of  Response:  1. 

A  vet  age  Burden  Per  Response:  10 
minute  i. 

Est  it  lated  Annual  Burden:  7,917 
hours. 

3.  Re  quest  for  Earnings  and  Benefit 
Estima  :e  Statement— 0960-0466.  The 
inform  ition  collected  on  the  form  SSA- 
7004  is  used  to  provide  a  statement  of 
earninis,  quarters  of  coverage  and 
future  benefit  estimates  to  certain 
workei  s  and  self-employed  individual. 
The  rei  pendents  are  individuals 
reques  ing  personal  earnings  and  benefit 
statem  jnts. 

Num  ber  of  Respondents:  6,000.000. 

Freq  lency  of  Response:  1. 

Avei  age  Burden  Per  Response:  5 
minute  b. 

Estii  noted  Annual  Burden:  500.000 
hours. 

OM  >  Desk  Officer:  Laura  Oiiven. 

Written  comments  and 
recomi  nendations  regarding  these 
inform  ation  collections  should  be  sent 
direcU  i  to  the  appropriate  0MB  Desk 
Officei  designated  above  at  the 
follow  ng  address:  0MB  Reports 
Manaj  ement  Branch,  New  Executive 
Office  Building,  room  3208,  Washington. 
DC  20: 03, 

Date  I:  December  13, 1991. 
Ron  Co  mpston. 

Social,  'security  Administration.  Reports 
Clearai  ice  Officer 

(FR  Do  :.  91-30551  Filed  12-26-91:  8:45  am] 
aUXlNG  CODE  41«0-11-N 


OEPA  ITMENT  OF  HOUSING  AND 
URBA^  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Comn  lunity  Planning  Developnoent 

(Docki)t  No.  N-91-1917;  FR-2934-N-581 

Federal  Property  Suitable  as  Facilities 
To  Aaislst  the  Homeless 

AGENtv:  Office  of  the  Assistant 
Secre  ary  for  Community  Planning  and 
Devel  jpment,  HUD. 
ACTIO  n:  Notice. 


SUMMJMV:  This  Notice  identifies 
unutil  zed,  underutilized,  excess,  and 
surph  s  Federal  property  reviewed  by 


HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  tine  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless 
\.  Veterans  Administration.  No.  88-2503- 
OG  (D.D.C.) 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  ]udy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-10.  5600 
Fishers  Lane.  Rockville.  MD  20857:  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  llieir 
written  expressions  of  interest  as  soon 


as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  avuilable. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at 
1-800-927-7588  for  detailed 
instructions  or  write  a  letter  to  James  N. 
Forsberg  at  the  address  listed  at  the 
beginning  of  this  Notice.  Included  in  the 
request  for  review  should  be  the 
property  address  (including  zip  code), 
the  date  of  publication  in  the  Federal 
Register,  the  landholding  agency,  and 
the  property  number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
address:  U.S.  Army:  Robert  Conte,  Dept. 
of  Army,  Military  Facilities.  DAEN-ZCI- 
P;  Rm.  1E671,  Pentagon.  Washington.  DC 
20310-2600;  (202)  693-4583:  U.S.  Air 
Force:  Bob  Menke.  US.^F,  Boiling  AFB, 
SAF-MIIR.  Washington,  DC  20332-5000; 
(202)  767-6235;  GSA:  Ronald  Rice, 
Federal  Property  Resources  Ser\'ices. 
GSA.  18th  and  F  Streets  NW.. 
Washington,  DC  20405;  (202)  501-0007; 
Dept.  of  Veterans  Affairs:  Douglas 
Shinn.  Management  Analyst,  Dept.  of 
Veterans  Affairs,  room  414  Lafayette 
Bldg..  811  Vermont  Ave.  NW. 
Washington.  DC  20420:  (202)  233-8474: 
Dept.  of  Transportation;  Ronald  D. 
Keefer.  Director.  Administrative 
Services  &  Property  Management.  DOT. 
400  Seventh  SL  SW.  room  10319. 
Washington.  DC  20590;  (202)  366-4246; 
Dept.  of  Energy:  Tom  Know.  Realty 
Specialist.  AD223.1. 1000  Independent 
Ave.  SW,  Washington,  DC  20585;  (20) 
586-1191.  (These  are  not  toll-free 
numbers) 
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Dated:  December  20. 1991. 
Paul  Roitman  Bardack. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITtE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  12/27/91 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Bldgs.  T03204,  T03205  Fort  Rucker 

Cowboy  &  Crusader  Streets 

Fort  Rucker,  Co:  Dale,  AL  36362- 

Landholding  Agency:  Army 

Property  Number:  219130096-219130097 

Status:  Unutilized. 

Comment:  3003  sq.  ft.,  one  story  wood 
structure,  most  recent  use — administration, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T03220,  Fort  Rucker 

Cowboy  &  Crusader  Streets 

Fort  Rucker.  Co:  Dale,  AL  36362- 

l^ndholding  Agency:  Army 

Property  Number:  219130098 

Status:  Unutilized. 

Comment:  1250  sq.  ft.,  one  story  wood 

structure,  most  recent  use — administration. 

presence  of  asbestos,  off-site  use  only. 
Bldg.  T03224.  Fort  Rucker 
Cowboy  &  Crusader  Streets 
Fort  Rucker.  Co:  Dale,  AL  36362- 
Landholding  Agency:  Army 
Property  Number:  219130099 
Status:  Unutilized. 
Comment:  2677  sq.  ft.,  one  story  wood 

structure,  most  recent  use — administration, 

presence  of  asbestos,  off-site  use  only. 
Bldg.  T03210,  Fort  Rucker 
Cowboy  &  Crusader  Streets 
Fort  Rucker,  Co:  Dale,  AL  36362- 
Landholding  Agency:  Army 
Property  Number:  219130100 
Status:  Unutilized. 
Comment:  3000  sq.  ft.,  one  story  wood 

structure,  most  recent  use — maintenance 

shop,  presence  of  asbestos,  off-site  use 

only. 
Bldg.  T03212,  Fort  Rucker 
Cowboy  &  Crusader  Streets 
Fort  Rucker,  Co:  Dale,  AL  36362- 
Landholding  Agency:  Army 
Property  Number:  219130101 
Status:  Unuiillzed. 
Comment:  5310  sq.  ft.,  two  story  wood 

structure,  presence  of  asbestos,  off-site  use 

only. 
Bldg.  T03214.  Fort  Rucker 
Cowboy  8t  Crusader  Streets 
Fort  Rucker,  Co:  Dale.  AL  36362- 
L,andholding  Agency:  Army 
Property  Number  219130102 
Status:  Unutilized. 
Comment:  3306  sq.  ft.,  one  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — storehouse,  off-site  use  only: 
Bldg.  TO3201,  Fort  Rucker 
Cowboy  &  Crusader  Streets 
Fort  Rucker.  Co:  Dale.  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219130103 
Status-  Unutilized. 


Comment:  5310  sq.  ft.,  two  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — barracks,  off-site  use  only. 

Bldg.  5119 
Fort  Rucker 
3rd  Avenue 

Fort  Rucker,  Co:  Dale,  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219140023 
Status:  Unutilized. 

Comment:  2500  sq.  ft.,  1  story,  most  recent 
use — supply  building,  off-site  use  only. 

Bldg.  5120 
Fort  Rucker 
3rd  Avenue 

Fort  Rucker,  Co:  Dale,  AL  36362- 
l,andholding  Agency:  Army 
Property  Number:  219140024 
Status:  Unutilized. 

Comment:  2500  »q.  ft..  1  story,  most  recent 
use — supply  building,  off-site  use  only. 

Bldg.  8913 

Fort  Rucker 

7th  Avenue 

Fort  Rucker,  Co:  Dale,  JKL  36362- 

Landholding  Agency:  Army 

Property  Number  219140025 

Status:  Unutilized. 

Comment:  3100  sq.  ft.,  1  story  wood,  most 

recent  use — chaplain's  conference  room. 

off-site  use  only. 
Bldg.  8914 
Fort  Rucker 
7th  Avenue 

Fort  Rucker.  Co:  Dale.  AL  36362-     • 
Landholding  Agency:  Army 
Property  Number  219140026 
Status:  Unutilized. 
Comment:  2250  sq.  ft.,  1  story  wood,  most 

recent  use — chaplain  headquarters,  off-site 

use  only. 

Arizona 

Bldg.  67202.  Fort  Huachuca 

Sierra  Vista.  Co:  Cochise.  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219130061 

Status:  Excess. 

Comment:  2165  sq.  ft.,  two  story  wood  frame. 

most  recent  use — office  presence  of 

asbestos. 
Bldg.  67203,  Fort  Huachuca 
Sierra  Vista.  Co:  Cochise,  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219130062 
Status:  Excess. 
Comment:  2166  sq.  ft.,  two  story  wood  frame, 

most  recent  use — office  presence  of 

asbestos. 
Bldg.  67211.  Fort  Huachuca 
Sierra  Vista,  Co:  Cochise,  AZ  85635- 
L,andholding  Agency:  Army 
Property  Number  219130063 
Status:  Excess. 
Comment:  1070  sq.  ft.,  one  story,  most  recent 

use — storehouse,  presence  of  asbestos. 

Bldg.  68224,  Fort  Huachuca 

Sierra  Vista,  Co:  Cochise,  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219130064 

Status:  Excess. 

Comment:  2614  sq.  ft.,  one  story  wood  frame. 

most  recent  use — storehouse,  presence  of 

asbestos. 
Bldg.  68310.  Fort  Huachuca 


Sierra  Vista.  Co:  Cochise.  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219130065 

Status:  Excess. 

Comment:  1653  sq.  ft.,  one  story  wood  frame, 

most  recent  use— office,  presence  of 

asbestos. 
Bldg.  70227,  Fort  Huachuca 
Sierra  Vista.  Co:  Cochise,  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219130066 
Status:  Excess. 
Comment:  1868  sq.  ft.,  one  story  wood  frame, 

most  recent  use— office,  presence  of 

ast>estos. 
Bldg.  70219,  Fort  Huachuca 
Sierra  Vista,  Co:  Cochise.  AZ  85835- 
Landholding  Agency:  Army 
Property  Number  219130067 
Status:  Excess. 
Comment:  2180  sq.  ft.,  one  story  wood  frame, 

most  recent  use— office,  presence  of 

asbestos. 
Bldg.  73440,  Fort  Huachuca 
Sierra  Vista,  Co:  Cochise,  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219130068 
Status:  Excess. 
Comment:  1700  sq.  ft.,  one  story  metal  frame. 

most  recent  use — storage,  possible 

asbestos. 

California 

Bldg.  116 

VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles.  Co:  Los  Angeles.  CA  90073- 

Landholding  Agency:  VA 

Property  Number  979110009 

Status:  Underutilized. 

Comment:  60309  sq.  ft.,  3  story  brick  frame, 

seismic  reinforcement  defies.,  underutil. 

port  of  bldg.  used  intermitly.,  needs  rehab. 

poss.  asbestos  in  pipes/floor  tiles,  site 

access  lim. 

Bldg.  263 

VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles,  Co:  Los  Angeles,  CA  90073- 

Landholding  Agency:  VA 

Property  Number  979110010 

Satus:  tJnutilized. 

Comment:  1600  sq.  ft.,  1  story  wood  frame  w/ 
stucco  exterior,  needs  rehab,  poss. 
asbestos  on  pipes/floor  tiles,  site  access 
limitations,  no  operating  utilities. 

Colorado 

Bldg.  1642,  Fort  Carson 

Specker  Ave. 

Colorado  Springs,  Co:  El  Paso.  CO  80913- 

Landholding  Agency:  Army 

Property  Number:  219140077 

Status:  Unutilized. 

Comment:  1575  sq.  ft..  1  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg.. 

presence  of  asbestos. 
Bldg.  2218,  Fort  Carson 
Specker  Ave. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140078 
Status:  Unutilized. 
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2488  sq.  ft-.  1  story  wood,  needs 
most  recent  use — production, 
of  asbestos. 
Fort  Carson 


pres ;nce  i 


Bldg.  2  !25. 
Mister  SL 

Colora  io  Springs,  Co:  El  Paso.  CO  80913- 
Landhjlding  Agency:  Army 
Number  219140082 
Unutilized. 
Comment:  5310  sq.  ft..  2  story  wood,  needs 
,  most  recent  use — admin,  bldg., 
of  asbestos. 
1,  Fort  Carson 
St. 
Colorado  Springs.  Co:  El  Paso,  CO  80913- 
Landlilding  Agency:  Army 
y  Number  219140083 
Status*  Unutilized. 

Comiient:  5310  sq.  ft..  2  story  wood,  needs 
.  most  recent  use — education  center, 
of  asbestos. 
;317.  Fort  Carson 
St. 

do  Springs.  Co:  El  Paso.  CO  80913- 
Landli)lding  Agency:  Army 
Number  219140084 
:  Unutilized. 
Comn  ent:  5310  sq.  ft.,  2  story  wood,  needs 
rehlb,  most  recent  use — admin,  bldg.. 
of  asbestos. 
J320,  Fort  Carson 
St. 
ColoAdo  Springs.  Co:  El  Paso.  CO  80913- 
Landfolding  Agency:  Army 
■ty  Number  219140085 
Statuk:  Unutilized. 

Comi  lent:  5310  sq.  ft..  2  story  wood,  needs 
reliab,  most  recent  use — education  center, 
of  asbestos. 

2321,  Fort  Carson 
St. 

do  Springs,  Co:  El  Paso.  CO  80913- 
Lancfiolding  Agency:  Army 
■ty  Number  219140086 
Statijs:  Unutilized. 

Com  ncnt:  5310  sq.  ft.,  2  story  wood,  needs 
lab.  most  recent  use — education  center, 
pr  isence  of  asbestos. 


pre  lence  ( 


pre  sence  i 


Bldg.  2323.  Fort  Carson 
Mister  St. 

Colorado  Springs.  Co:  El  Paso,  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140087 
Status:  Unutilized. 

Comment:  5310  sq.  ft,  2  story  wood,  needs 
rehab,  most  recent  use— storage,  presence 
of  asbestos. 
Bldg.  2324.  Fort  Carson 
Mister  St. 

Colorado  Springs.  Co:  El  Paso,  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140088 
Status:  Unutilized. 

Comment:  5310  sq.  ft..  2  story  wood,  needs 
rehab,  most  recent  use — classroom, 
presence  of  asbestos. 
Bldg.  2325.  Fort  Carson 
Mister  St. 

Colorado  Springs.  Co:  El  Paso,  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140089 
Status:  Unutilized. 

Comment:  5310  sq.  ft..  2  story  wood,  needs 
rehab,  most  recent  use — admin,  bldg., 
presence  of  asbestos. 
Bldg.  2326.  Fort  Carson 
Wetzel  Ave. 

Colorado  Springs.  Co:  El  Paso,  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140090 
Status:  Unutilized. 

Comment:  2988  sq.  ft.,  1  story  wood,  needs 
rehab,  most  recent  use— classroom, 
presence  of  asbestos. 
Bldg.  2327,  Fort  Carson 
Wetzel  Ave. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140091 
Status:  Unutilized. 
Comment:  2488  sq.  ft..  1  story  wood,  needs 

rehab,  presence  of  asbestos. 
Bldg.  2330.  Fort  Carson 
Polio  St. 

Colorado  Springs,  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140166 
Status:  Unutilized. 

Comment:  5310  sq.  ft..  2  story  wood,  needs 
rehab,  most  recent  use — admin,  bldg., 
presence  of  asbestos. 
Bldg.  2331.  Fort  Carson 
Mister  St. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140167 
Status:  Unutilized. 

Comment:  1850  sq.  ft..  1  story  wood,  needs 
rehab,  most  recent  use— storage,  presence 
of  asbestos. 
Bldg.  2333,  Fort  Carson 
Polio  St. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140168 
Status:  Unutilized. 

Comment:  5310  sq.  ft..  2  story  wood,  needs 
rehab,  most  recent  use — education  center, 
presence  of  asbestos. 
Bldg.  2334.  Fort  Carson 
Polio  St. 
Colorado  Springs.  Co:  El  Paso.  CO  80913- 


Landholding  Agency:  Army 
Property  Number  219140169 
Status:  Unutilized. 

Comment:  5310  sq.  ft..  2  story  wood,  needs 
rehab,  most  recent  use— education  center, 
presence  of  asbestos. 
Bldg.  2335.  Fort  Carson 
Specker  Ave. 

Colorado  Springs.  Co:  El  Paso,  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140170 
Status:  Unutilized, 
Comment:  2488  sq.  ft..  1  story  wood,  needs 

rehab,  presence  of  asbestos. 
Bldg.  2336,  Fort  Carson 
Specker  Ave. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140171 
Status:  Unutilized. 

Comment:  2488  sq.  ft.,  1  story  wood,  needs 
rehab,  most  recent  use— storage,  presence 
of  asbestos. 
Bldg.  2418.  Fort  Carson 
Polio  St. 

Colorado  Springs.  Co:  El  Paso,  CO  B0913- 
Landholding  Agency:  Army 
Property  Number  219140172 
Status:  Unutilized. 

Comment:  5310  sq.  ft.,  2  story  wood,  needs 
rehab,  most  recent  use — classroom, 
presence  of  asbestos. 
Bldg.  2419,  Fort  Carson 
Polio  St. 

Colorado  Springs,  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140173 
Status:  Unutilized. 

Comment  1852  sq.  ft.  1  story  wood,  needs 
rehab,  most  recent  use— education  center, 
presence  of  asbestos. 
Bldg.  2422,  Fort  Carson 
Polio  St. 

Colorado  Springs,  Co:  El  Paso.  CO  80913- 
Undholding  Agency:  Army 
Property  Number  219140174 
Status:  Unutilized. 

Comment  5310  sq.  ft..  2  story  wood,  needs 
rehab,  most  recent  use — classroom, 
presence  of  asbestos. 
Bldg.  2424,  Fort  Carson 
Polio  St. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140175 
Status:  Unutilized. 

Comment:  5310  sq.  ft.  2  story  wood,  needs 
rehab,  most  recent  use— classroom, 
presence  of  asbestos. 
Bldg.  2425,  Fort  Carson 
Polio  St. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140176 
Status:  Unutilized. 

Comment:  2700  sq.  ft.  1  story  wood,  needs 
rehab,  most  recent  use — admin,  bldg., 
presence  of  asbestos. 
Bldg.  2433.  Fort  Carson 
Specker  Ave. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140177 
Status:  Unutilized. 
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Comment:  3108  sq.  ft.  1  story  wood,  needs 

rehab,  most  recent  use — education  center, 

presence  of  asbestos. 
Bldg.  2435.  Fort  Carson 
Specker  Ave. 

Colorado  Springs.  Co:  El  Paso.  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140178 
Status:  Unutilized. 
Comment:  2488  sq.  ft.  1  story  wood,  needs 

rehab,  most  recent  use — admin.,  presence 

of  asbestos. 

Kansas 

21  BIdgs.,  Fort  Leavenworth 

Pershing  Park 

Leavenworth.  Co:  Leavenworth.  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  219140105-219140107. 
219140110-219140111.  219140115, 
219140117-219140118.  219140121, 
219140127-219140128.  219140133,  219140141, 
219140146-219140148,  219140152.  219140154. 
2191400156,  219140159-219140160 

Status:  Unutilized. 

Comment:  1075  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

18  Bldgs.,  Fort  Leavenworth 

Pershing  Park 

Leavenworth.  Co:  Leavenworth,  KS  86027- 

Landholding  Agency:  Army 

Property  Number  219140108-219140100, 
219140113-219140114.  219140116.  219140126, 
219140129-219140132,  219140134,  219140136. 
219140144-219140145,  219140151,  219140153. 
219140155,  219140158 

Status:  Unutilized. 

Comment:  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

10  Bldgs..  Fort  Leavenworth 

Pershing  Park 

Leavenworth.  Co:  Leavenworth.  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219140112.  219140119- 
219140120.  219140122-219140125.  219140135. 
219140137,  219140150 

Status:  Unutilized. 

Comment:  1025  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  o^-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 

Bldg.  1466A.  Fort  Leavenworth 

Pershing  Park 

Leavenworth.  Co:  Leavenworth,  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219140138 

Status:  Unutilized. 

Comment:  1536  sq.  ft.  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — detached 
garage. 

Bldg.  1487.  Fort  Leavenworth 

Pershing  Park 

Leavenworth,  Co:  Leavenworth.  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219140139 

Status:  Unutilized. 

Comment:  584  sq.  ft.  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — office  scout 
bldg. 

Bldg.  1357.  Fort  Leavenworth 

Pershing  Park 

Leavenworth.  Co:  Leavenworth,  KS  66027- 


Landholding  Agency:  Army 

Property  Number  219140140 

Status:  Unutilized. 

Comment:  1512  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use— detached 

garage. 
5  Bldgs..  Fort  Leavenworth 
Pershing  Park 

Leavenworth,  Co:  Leavenworth.  KS  66027- 
Landholding  Agency:  Army 
Property  Number  219140142-219140143. 

219140157.  219140161,  219140164 
Status:  Unutilized. 
Comment:  1008  sq.  ft,  1  story  wood  frame, 

needs  rehab.  ofT-site  use  only,  presence  of 

asbestos,  most  recent  use — detached 

garage. 
Bldg.  1400.  Fort  Leavenworth 
Pershing  Park 

Leavenworth.  Co:  Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  219140149 
Status:  Unutilized. 
Comment:  1776  sq.  ft..  1  story  wood  frame. 

needs  rehab.  ofT-site  use  only,  presence  of 

asbestos,  most  recent  use — detached 

garage. 
Bldgs.  1450-1451.  Fort  Leavenworth 
Pershing  Park 

Leavenworth.  Co:  Leavenworth  KS~66027- 
Landholding  Agency:  Army 
Property  Number  219140162-219140163 
Status:  Unutilized. 
Comment:  1776  sq.  ft.  1  story  wood  frame, 

needs  rehab.  ofT-site  use  only,  presence  of 

asbestos,  most  recent  use — detached 

garage. 

Kentucky 

Bldg.  1459,  Fort  Leavenworth 

Pershing  Park 

Leavenworth.  Co:  Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  219140165 

Status:  Unutilized. 

Comment:  1272  sq.  ft..  1  story  wood  frame. 

needs  rehab.  ofT-site  use  only,  presence  of 

asbestos,  most  recent  use — detached 

garage. 
Bldg.  6301 
Fort  Knox 

Ft  Knox.  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219140015 
Status:  Unutilized. 
Comment:  3774  sq.  ft.  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — office. 

Bldg.  6302 

Fort  Knox 

Ft.  Knox.  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219140016 

Status:  Unutilized. 

Comment:  1487  sq.  ft..  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — office. 
Bldg.  6303 
Fort  Knox 

Ft.  Knox.  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219140017 
Status:  Unutilized. 


Comment:  1254  sq.  ft.  1  story  wood  frame, 
needs  rehab,  presence  of  asbestos.  moM 
recent  use — storage. 

Bldg.  6304 

Fort  Knox 

Ft  Knox,  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219140018 

Status:  Unutilized. 

Comment:  1062  sq.  ft.  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage. 

Bldg.  6305 

Fort  Knox 

Ft.  Knox.  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219140019 

Status:  Unutilized. 

Comment:  2257  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage. 

Bldg.  6306 

Fort  Knox 

Ft  Knox.  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219140020 

Status:  Unutilized. 

Comment:  1941  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use— office. 
Bldg.  6307 
Fort  Knox 

Ft  Knox.  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219140021 
Status:  Unutilized. 
Comment:  1811  sq.  ft..  1  story  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — office. 
Bldg.  6308 
Fort  Knox 

Ft.  Knox.  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219140022 
Status:  Unutilized. 
Comment:  3113  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — classroom. 

Louisiana 

Bldg.  T-4701 

Fort  Polk 

Ft.  Polk.  Co:  Vernon  LA  71459-5000 

Landholdirg  Agency:  Army 

Property  Number  219140045 

Status:  Unutilized. 

Comment:  1000  sq.  ft.,  1  story,  most  recent 

use — office. 
Bldg.  T-4701B 
Fort  Polk 

Ft.  Polk,  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219140046 
Status:  Unutilized. 
Comment:  660  sq.  ft,  1  story,  most  recent 

use — storage. 
Bldg.  T-4702.  T-4703,  T-4705.  T-4706 
Fort  Polk 

Ft.  Polk.  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number:  21914OO47-219140O4a 

219140050-219140051 
Status:  Unutilized. 
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Commer  t  5913  sq.  f(.,  2  story,  most  recent 

use — I  lorage. 
Bldg.T-ii704 
Fort  Poll 
Ft.  Polk 
Landhol^: 
Property 
Status 
Comment 


Co:  Vernon  LA  71459-5000 
ng  Agency:  Army 
Number  219140049 
ilized. 
3040  sq.  ft..  1  story,  most  recent 
use — Office- 


I  nutil 


Bldg.  T-4707 
Fort  Poll 
Ft.  Polk 
Landhol  I 
Property 
Status 
Commeiit 


Co:  Vernon  LA  71459-5000 
ing  Agency:  Army 
Number:  219140052 
L)nutilized. 

1045  sq.  ft..  1  story,  most  recent 
ice 


use — ( ffi 
Bidg.  T^  1708 
FortPoU 

Ft.  Polk.  Co:  Vemon  LA  71459-5000 
Landholi  ting  Agency:  Army 
Property  Number:  219140053 
Status:  I  nulilized. 
Commer  t:  2184  sq.  ft..  1  story,  most  recent 

use— <  fTice. 
Bldg.  T-  1709 
Fort  Poll 

Ft  Polk.  Co:  Vemon  LA  71459-5000 
Landholiling  Agency:  Army 
Propertj  Number:  219140054 
Status:  Unutilized. 
Commei  t:  3587  sq.  ft..  1  story,  most  recent 

use — I  torage. 


Bldg.  T-  1715-T^724.  T-4726-T^734 

Fort  Pol  ; 

Ft.  Polk. 

Landholtling 

Propertj 


2191 4<  065-219140073 


Status 
Comment 

u 

Bldg, 

Fort  Poll 

Ft.  Polk 

Landholling 

F*ropertj 

Status 

Comme 


Propert; ' 

Status 

Comment 

mon 

cente  ■ 
Bldg.  Kl  \-m02 
Fort  De  f 
Ft.  Rodi  X 
Landho  d 
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Co:  Vemon  LA  71459-5000 

Agency:  Army 
Number:  219140055-219140063. 


nutilized. 
4357  sq.  ft..  2  story,  most  recent 
(storage). 


se — 1  larracks 
T-  1725 


Co: 


Vemon  LA  71459-5000 
Agency:  Army 
Number  219140064 
Ijlnut  ilized. 
t:  3044  sq.  ft..  1  story,  most  recent 
ibrary. 


Massac  w setts 

Bldg.  KI  -0021 
Fort  Dei  ens 
Ft.  Rodi  lan 
Landho  d 
Propert] 
Status 
Commefct 

of  asl  estos 
Bldg.  Kl  I-OIOO 
Fort  De  rens 
Ft  Rodi  lan,  MA  02744- 
Landho  ding  Agency:  Army 
Number  219140028 
Jnutilized. 

9100  sq.  ft..  1  story  insulated 
obanel.  most  recent  use — reserve 


MA  02744- 
ing  Agency:  Army 
Number:  219140027 
nutilized. 
4928  sq.  ft..  1  story  wood,  presence 
most  recent  use — storage. 


ens 

an.  MA  02744- 

ing  Agency:  Army 


Property  Number  219140029 
Status:  Unutilized. 

Comment:  15480  sq.  ft..  1  story  concrete 
block,  most  recent  use — reserve  center. 

Bldg.  T-0208.  7-0209 

Fort  Devens 

Ft.  Devens.  Co:  Middlesex/Worce  MA  01433- 

Landholding  Agency:  Army 

Property  Number  219140030-219140031 

Status:  Unutilized. 

Comment:  4720  sq.  ft..  2  story  wood,  presence 

of  asbestos,  needs  rehab. 
Bldg.  T-0238 
Fort  Devens 

Ft.  Devens.  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140032 
Status:  Unutilized. 
Comment:  4813  sq.  ft.,  1  story  wood,  presence 

of  asbestos,  needs  rehab. 
Bldg.  T-2676 
Fort  Devens 

Ft.  Devens,  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140033 
Status:  Unutilized. 
Comment:  1178  sq.  ft.,  1  story  wood,  presence 

of  asbestos,  needs  rehab. 

Missouri 

Bldgs.  T375,  T376.  T385 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219140040-219140042 

Status:  Underutilized. 

Comment:  4720  sq.  ft.  2  story  wood  frame, 
presence  of  asbestos,  not  handicapped 
accessible,  to  be  vacant  Feb.  1992. 

Bldg.  384 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219140043 

Status:  Underutilized. 

Comment:  1292  sq.  ft..  1  story  wood  frame, 
presence  of  asbestos,  not  handicapped 
accessible,  to  be  vacant  Feb.  1992. 

Bldg.  T6818 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency;  Army 
Property  Number  219140044 
Status:  Underutilized. 
Comment:  10092  sq.  ft.,  1  story  concrete/block 

frame,  presence  of  not  handicapped 

accessible,  limited  utilities. 

Oklahoma 

Bldg.  S-2643,.  Fort  Sill 

2643  Tacy  Street 

Lawton.  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130069 

Status:  Unutilized. 

Comment:  82  sq.  ft.,  metal  frame  shed,  off-site 

use  only. 
Bldg.  S-2644.  Fort  Sill 

2644  Tacy  Street 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130070 


Status:  Unutilized. 

Comment:  77  sq.  ft.,  metal  frame  shed,  off-site 

use  only. 
Bldg.  226.  Fort  Sill 
226  Corral  Road 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130071 
Status:  Unutilized. 
Comment:  11116  sq.  ft.,  one  story  wood  frame. 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 
Bldg.  T-255,  Fort  Sill 
255  Corral  Road 

Lawton,  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219130072 
Status:  Unutilized. 
Comment:  2619  sq.  ft.,  one  story  wood  frame. 

off-site  use  only,  possible  asbestos. 
Bldg.  932,  Fort  Sill 
932  Ft.  Sill  Blvd. 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130073 
Status:  Unutilized. 
Comment:  2134  sq.  ft.,  one  story  wood  stucco. 

off-site  use  only,  possible  asbestos,  most 

recent  use — exchange  branch. 
Bldg.  1667,  Fort  Sill 
1667  Gruber  Road 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130074 
Status:  Unutilized. 
Comment:  3615  sq.  ft.,  one  story  wood  & 

stucco,  off-site  use  only,  possible  asbestos. 

most  recent  use — administration. 
Bldg.  T-2609.  Fort  Sill 
2609  Currie  Road 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219130075 
Status:  Unutilized 
Comment:  4545  sq.  ft.,  one  story  wood  frame, 

off-site  use  only,  possible  asbestos,  most 

recent  use — administration. 
Bldg.  1^2612,  Fort  Sill 
2612  Miner  Road 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130076 
Status:  Unutilized. 
Comment:  2144  sq.  ft.,  two  story  wood  frame. 

off-site  use  only,  possible  asbestos,  most 

recent  use — administration. 

Bldg.  T-2616,  Fort  Sill 

2616  Ringold  Road 

Lawton,  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130077 

Stdtus:  Unutilized. 

Comment:  3702  sq.  ft.,  two  story  wood  frame. 

most  recent  use — barracks,  off-site  use 

only,  possible  asbestos. 
Bldg.  T-2617,  Fort  Sill 
2616  Ringold  Road 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130078 
Status:  Unutilized. 
Comment:  3778  sq.  ft.,  two  story  wood  frame. 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 
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Bldg.  T-2755.  Fort  Sil! 

2755  Miner  Road 

Lawton.  Co:  Comanche  OK  73SO3-S10O 

Landholding  Agency:  Army 

Property  Number  219130079 

Status:  Unutilized. 

Comment:  5090  sq.  ft.,  two  story  wood  frame, 
most  recent  use — barracks  w/o  dining,  off- 
site  use  only,  possible  asbestos. 

Bldg.  T-3033,  Fort  Sill 

3033  Hoskins  Road 

Lawton.  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130060 

Status:  Unutilized. 

Comment:  2022  sq.  ft.,  one  story  wood  frame, 
most  recent  use — storage,  off-site  use  only, 
possible  asbestos, 

Bldg.  T-3034,  Fort  Sill 

30.34  Hoskins  Road 

Lawton.  Co:  Camanche  OK  7350^-^100 

Landholding  Agency:  Army 

Property  Number  219130081 

Status:  Unutilized. 

Comment:  4751  tq.  ft.,  one  story  wood  frame, 
most  recent  use — storage,  off-site  use  only, 
possible  asbestos. 

Bldg.  T-3158.  Fort  Sill 

3158  Harvey  Road 

Lawton,  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219130082 

Status:  Unutilized. 

Comment:  1612  sq.  ft.,  one  story  wood  frame, 

most  recent  use — storehouse,  off-site  use 

only,  possible  asbestos. 
Bldg.  T-3159,  Fort  Sill 

3159  Harvey  "oad 

Lawton.  Co:  L .     anche  OK  73503-6100 

Landholding  Agency:  Army 

Property  Number  210130083 

Status:  Unutilized. 

Comment:  2071  sq.  ft.,  one  story  wood  frame, 

most  recent  use — storehouse,  off-site  use 

only,  possible  asbestos. 
Bldg.  T-3538.  Fort  Sill 
3538  Tacy  Street 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130064 
Status:  Unutilized. 
Comment:  2762  sq.  ft.,  one  story  wood  frame, 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 
Bldg.  T-3547.  Fort  Sill 
3547  Walker  Street 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130085 
Status:  Unutilized. 
Comment:  1154  sq.  ft.,  one  story  wood  frame. 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 
Bldg.  T-3558.  Fort  Sill 

3556  Tacy  Street 

Lawton.  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Aimy 

Property  Number  219130088 

Status:  Unutilized. 

Comment:  3142  sq.  ft.,  one  story  wood  frame. 

most  recent  use — storage,  off-site  use  only, 

possible  asbestos. 
Bldg.  T-3557.  Fort  Sill 

3557  Tacy  Street 


Lawton.  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130067 

Status:  Unutilized. 

Comment:  3876  sq.  ft.,  one  story  wood  frame. 

most  recent  use — gen  construction  bldg.. 

off-site  use  only,  possible  asbestos. 
Bldg.  T-3e2a  Fort  Sill 
3628  Tacy  Street 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130068 
Status:  Unutilized. 
Comment:  2084  sq.  ft.,  one  story  wood  frame, 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 
Bldg.  T-3637.  Fort  Sill 
3637  Scott  Street 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130089 
Status:  Unutilized. 
Comment:  2766  sq.  ft.,  one  story  wood  frame, 

most  recent  use — classroom,  off-site  use 

only,  possible  asbestos. 

BWg.  T-388&  Fort  Sill 

3688  Tacy  Street 

Lawton.  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130090 

Status:  Unutilized. 

Comment:  2760  sq.  ft.,  one  story  wood  frame, 

most  recent  use — storehouse,  off  site  use 

only,  possible  asbestos. 
Bldg.  T-3702.  Fort  Sill 
3702  Walker  Street 

Lavsion.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130091 
Status:  Unutilized. 
Comment:  2749  sq.  ft.,  one  story  wood  frame, 

most  recent  use — barracks,  off-site  use 

only,  possible  asbestos. 
Bldg.  T-J215,  Fort  Sill 

4215  Thomas  Street 

Lawton.  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130092 

Status:  Unutilized. 

Comment:  1311  sq.  ft.,  one  story  wood  frame, 

most  recent  use — storage,  off-site  use  only 

possible  asbestos. 
Bldg.  T-4216.  Fort  Sill 

4216  Thomas  Street 

Lawton,  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Properly  Number  219130093 

Status:  Unutilized. 

Comment:  1297  sq.  ft.,  one  story  wood  frame. 

most  recent  use — storage,  off-site  use  only. 

pKjssible  asbestos. 
Bldg.  T-5612,  Fort  Sill 
5612  Pratt  Road 

Lawton.  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219130094 
Status:  Unutilized. 
Comment:  149  sq.  ft.,  one  story  metal  most 

recent  use — gas  station,  off-site  use  only. 

possible  asbestos. 
Bldg.  T-5620.  Fort  Sill 
5620  Pratt  Road 

Lawton.  Co:  Comanche  OK  73503-^100 
(.andholding  Agency;  Army 


Property  Number  219130095 

Status;  Unutilized. 

Comment:  1552  sq.  ft.,  one  story  wood  frame. 

most  recent  use — administration,  off-site 

use  only,  possible  asbestos. 

South  Camlira 

Bldg.  2438 

Fort  )ackson 

Ft.  (ackson.  Cu:  Richland  SC  29207- 

Landholding  Agency:  .Army 

Property  Number  219140003 

Status:  Unutilized. 

Comment:  3779  sq.  ft..  1  story  wood  frame. 

off-site  removal  only,  needs  rehab,  moat 

recent  use — storage. 

Bldg.  8562 

Fort  lackson 

Ft.  Jackson.  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140004 

Status:  Unutil'zed. 

Comment:  992  sq.  ft.,  1  story  wood  frame,  off- 
site  removal  only,  needs  rehab,  most  recent 
use — administrative. 

Bldg.  8564 

Fort  lackson 

Ft.  lackson.  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140005 

Status:  Unutilized. 

Comment:  4720  sq.  ft..  2  story  wood  frame. 

off-site  removal  only,  needs  rehab,  most 

recent  use — troop  billets. 
Bldg.  8568 
Fort  lackson 

Ft.  lackson.  Co:  Richland  SC  29207- 
Landhoiding  Agency:  Array 
Property  Number  219140006 
Status;  Underutilized 
Comment:  4720  sq.  ft..  2  story  wood  fmme. 

off-site  removal  oiJy.  needs  rehab,  most 

recent  use — travel  office. 
Bldg.  8571 
Fort  lackson 

Ft.  lackson.  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219140007 
Status:  Underutilized 
Comment:  3196  sq.  ft.,  1  story  wood  frame. 

off-site  removal  only,  needs  rehab,  most 

recent  use — storage. 

Bldg.  8572 

Fort  lackson 

Ft.  Jackson.  Co;  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140006 

Status;  Unutilized 

Comment:  2284  sq.  ft..  1  storj'  wood  frame 

off-site  removal  only,  needs  rehab,  most 

recent  use — administrative. 

Bldg.  8573 

Fort  lackson 

Ft.  lackson.  Co.  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140009 

Status:  Unutilized 

Comment;  720  sq.  ft..  1  story  wood  frame,  off- 
site  removal  only,  needs  rehab,  most  n-cen; 
use — open  sided  waiting  shelter. 

Bldg.  8575 

Fort  lackson 

Ft.  lackson.  Co;  Richland  SC  2920V- 

Landholding  Agency:  Army 


6 


17090 


Prope^y  Number  219140010 

Status  Unutilized 

Comm  Btit:  1029  sq.  ft..  1  story  wood  frame, 
off-i  ite  removal  only,  needs  rehab,  most 
rece  nt  use — open  sided  waiting  shelter. 
(576 


BIdg 
Fort 
Ft.  lacksoa 


leeks 
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son 
.  Co:  Richland  SC  29207- 
Landhblding  Agency:  Army 
Propel  ty  Number.  21940011 
Status  Unutilized 

Comm  ent:  3888  sq.  ft..  1  story  wood  frame. 
ofT-tile  revovai  only,  needs  rehab,  most 
rece  nt  use — open  sided  waiting  shelter. 

Dldg.«530 

Fort  |a  ckson 

Ft.  |ac  ison.  Co:  Richland  SC  29207- 

Landh  }lding  Agency:  Army 

Propel  ly  Number  2191400-12 

Status  Underutilized 

Comm  ent:  S7B2  sq.  ft.  1  story  wood  frame. 

off-i  ite  removal  oniy.  needs,  rehab,  most 

recent  use — administrative. 

Bidg.  seia 

Fort  ]i  ckson 

Ft.  |ac  tson,  Co:  Richland  SC  29207- 

Landh  aiding  Agency:  Army 

Propel  ly  Number:  219140013 

Statui :  Underutilized 

ComiT  ent:  4720  sq.  ft.,  2  story  wood  frame. 

ofi-i  ite  removal  only,  needs  rehab,  most 

rec«  nt  use — billets/storage. 
Bidg  <e36 
Fort  |i  ckson 

Ft.  ]a^son.  Co:  Richland  SC  29207- 
Landhjolding  Agency:  Army 
Propetty  Number  219140014 
Status:  Underutilized 
Comn  ent:  1170  sq.  ft..  1  story  wood  frame. 

off-i  lite  removal  only,  needs  rehab,  most 

rec(  nt  use — storage. 

Texas 

Bldg.  I  He 

Fort  E  liss 

666  PI  sasonton  Road 

El  Paa  o.  Co:  El  Paso  TX  79916- 

Landl:  olding  Agency:  Army 

Prope  ly  Number  2191 30020 

Statui :  Unutilized 

Comn  lent:  972  sq.  ft.,  one  story  wood  frame. 

nee  is  rehab,  off-site  use  only,  most  recent 

use  —general  storehouse. 
Bldg.  168 
Fort  E  liss 

668  PI  easonton  Road 
El  Pai  o,  Co:  El  Paso  TX  79916- 
Landqolding  Agency:  Army 
Property  Number  219130021 
Statui ;:  Unutilized 
Comr  lent:  1770  sq.  ft,  one  story  wood  frame, 

needs  painting,  most  recent  use — general 

stoi  ehouse,  off-site  use  only. 
Bldg.  )39 
Fort  I  liss 
839  L  ifberry  Road 
El  Pa  10.  Co:  El  Paso  TX  79916- 
Land  lolding  Agency:  Army 
Prop*  rty  Number  219130022 
Statu  i:  Unutilized 
Comi  tent:  3540  sq.  ft,  two  story  wood  frame. 

nee  ds  painting,  must  recent  use — 

ins  ructional  bldg..  off-site  use  only. 
Bldg.  1746 
Fort  I  Hiss 


4746  Grinder  Avenue 

El  Paso.  Co:  El  Paso  TX  79916- 

Landhoiding  Agency:  Army 

Property  Number  219130023 

Status:  Unutilized 

Comment:  873  sq.  ft,  one  story  wood  frame, 

needs  painting,  most  recent  use — day  room. 

off-site  use  oiily. 

Bldg.  4750 

Fort  Bliss 

4750  Gatchell  Avenue 

El  Paso,  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219130024 

Status:  Unutilized 

Comment:  858  sq.  ft.,  one  stor>  wood  frame. 

needs  painting,  most  recent  use— general 

storehouse,  off-site  use  only. 

Bldg.  4759 
Fort  Bliss 

4759  Grinder  .Avenue 

El  Paso,  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219130025 

Status:  Unutilized 

Comment  915  sq.  ft.  one  story  wood  frame. 

needs  painting,  most  recent  use — general 

storehouse,  ofT-site  use  only. 

Bldg.  4760 
Fort  BUss 

4760  Gatchell  Avenue 

El  Paso,  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219130026 

Status:  Unutilized 

Comment:  915  sq.  ft.,  one  story  wood  frame, 

possible  asbestos,  most  recent  use— day 

room.  ofT-site  use  only. 
Bldg.  4767 
Fort  Bliss 
4767  Burgin  Street 
El  Paso.  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219130027 
Status:  Unutilized 

Comment  2169  sq.  ft.  one  story  wood  frame, 
nost  recent  use — general  storehouse, 

presence  of  asbestos  in  boiler  room,  off-site 

use  only.  v 

Bldg.  4768 

Fort  Bliss 

4786  Burgin  Street 

El  Paso,  Co:  E!  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219130028 

Status:  Unutilized. 

Comment:  873  sq.  ft.,  one  story  wood  frame, 
most  recent  use — administrative,  presence 
of  asbestos  in  boiler  room,  off-site  use  only. 

Bldg.  4822 

Fort  Bliss 

4822  Gatchell  Avenue 

El  Paso,  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219130029 

Status:  Unutilized. 

Comment:  1770  sq.  ft.  one  story  wood  frame, 
most  recent  use — general  storehouse,  off- 
site  use  only. 

Bldg.  4831 

Fort  Bliss 

4831  Hohenthal  Avenue 

El  Paso,  Co:  El  Paso  TX  79916- 

L.andholding  Agency:  Army 

Property  Number  219130030 


Siatus:  Unutilized. 

Comment:  915  sq.  ft.  one  story  wood  frame. 

most  recent  use — day  room,  off-site  use 

only. 
Bldg.  4840 
Fort  Bliss 
4840  Burgin  Street 
El  Paso,  Co:  El  Paso  TX  79916- 
i.andholding  Agency:  Army 
Property  Number:  219130031 
Status:  Unutilized. 
Comment  1770  sq.  ft.  one  story  wood  frame, 

most  recent  use — general  instnictional 

bldg..  presence  of  asbestos  in  boiler  room, 

off-site  use  only. 
Bldg.  4852 
Fort  Bliss 

4852  Hohenthdl  Avenue 
El  Paso,  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219130032 
Status:  Unutilized. 
Comment:  2168  sq.  ft.  one  story  wood  frame. 

most  recent  use — instructional  bldg.. 

presence  of  asbestos  in  boiler  room,  off-site 

use  only. 

Bldg.  11254 

Fort  Bliss 

11254  Sgt.  F.  Murkle  Street 

El  Paso.  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219130033 

Status:  Unutilized. 

Comment:  1312  sq.  ft.  one  story  wood  frame. 

most  recent  use — administrative,  needs 

painting,  off-site  use  only. 
Bldg.  509 
Fort  Hood 

Old  Battalion  Avenue 
Ft  Hood,  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219140001 
Status:  Unutilized. 
Comment:  2880  sq.  ft.,  2  story  wooden 

structure,  needs  rehab,  most  recent  use — 

storage. 

Bldg.  510 

Fort  Hood 

Old  Battalion  Avenue 

Ft.  Hood.  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219140002 

Status:  Unutilized. 

Comment:  2880  sq.  ft.,  2  story  wood  structure, 

needs  rehab,  most  recent  use — ^youth 

center. 

Bldg.  912 
Fort  Hood 
Central  Drive 

Ft  Hood,  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219140035 
Status:  Unutilized. 

Comment:  2763  sq.  ft..  1  story,  needs  rehab, 
most  recent  use — storage. 

Bldg.  913 
Fort  Hood 
Central  Drive 

Ft  Hood.  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219140036 
Status:  Unutilized. 

Comment:  1215  sq.  ft..  1  story,  needs  rehab, 
most  recent  use — storage. 
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Bldg.  944 

Fort  Hood 

Old  Park  Avenue 

Ft.  Bood,  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219140037 

Status:  Unutilized 

Comment:  1098  sq.  ft.,  1  story,  needs  storage. 

Bldg.  1035 

Fort  Hood 

Battalion  Avenue 

Ft.  Hood.  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number  219140038 

Status:  Unutihzed. 

Comment:  23211  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use — storage. 
Bldg.  1057 
Fort  Hood 
Battalion  Avenue 
Ft.  Hood,  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  219140039 
Status:  Unutilized. 
Comment:  17100  sq.  ft,  1  story,  needs  rehab, 

most  recent  use — storage. 

Utah 

100  KW  Solar  Photovoltaic  Sys. 
Natl.  Bridges  National  Monument 
P.O.  Box  1 

Lake  Powell,  Co:  San  Juan  UT  84533- 
Landholding  Agency:  Energy 
Property  Number  419140001 
Status:  Excess. 

Comment:  solar  panels,  off-site  use  only, 
current  use-generate  electrical  power. 

Virginia 

Bldg.  97 

Fort  Monroe 

Fort  Monroe  VA  23651- 

Landhoiding  Agency:  Army 

Property  Number  219130005 

Status:  Unutilized. 

Comment:  2220  sq.  ft,  one  story,  most  recent 

use — photo  lab,  needs  major  rehab,  on 

National  Register  of  Historic  Landmarks. 
Bldg.  45 
Fort  Myer 

Washington  Avenue 
Ft.  Myer,  Co:  Arlington  VA  22211- 
Landholding  Agency:  Army 
Property  Number:  219140034 
Status:  Unutilized. 
Comment:  2034  sq.  ft.  2  story  brick/wood 

residence,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  442.  Warehouse  Bldg. 
Fort  Myer 
Pershing  Drive 

Ft.  Myer,  Co:  Arlington  VA  22211- 
Landholding  Agency:  Army  - 

Property  Number  219140074 
Status:  Unutilized. 
Comment:  6088  sq.  ft.,  1  story,  concrete  floor 

contaminated  with  trichloroethane  and 

perchloroethlene,  presence  of  lead-based 

paint,  off-site  use  only. 
Bldg.  442A  Warehouse  Bldg. 
Fort  Myer 
Pershing  Drive 

Ft.  Myer.  Co:  Arlington  VA  22211- 
Landholding  Agency;  Army 
Property  Number  219140075 
Status:  Unutilized. 


Comment:  6088  sq.  ft..  1  story,  concrete  floor 
contaminated  with  trichloroethane  and 
perchloroethlene,  presence  of  lead-based 
paint,  off-site  use  only. 

Bldg.  443,  Dry  Cleaning  Plant 

Fort  Myer 

Pershing  Drive 

Ft.  Myer,  Co:  Ariington  VA  22211- 

Landholding  Agency:  Army 

Property  Number:  219140076 

Status:  Unutilized. 

Comment:  3650  sq.  ft.,  1  story  brick  masonry, 
contaminated  with  trichloroethane, 
perchloroethlene  and  lead-based  paint,  off- 
site  use  only. 

Wisconsin 

Bldg.  2 

VA  Medical  Center 

County  Highway  E 

Tomah,  Co:  Monroe  Wl  54660- 

Landholding  Agency:  VA 

Property  Number  979010055 

Status:  Underutilized. 

Comment:  18000  sq.  ft.,  3  story  masonry, 

needs  rehab,  possible  asbestos,  potential 

utilities, 

Bldg.  8 

VA  Medical  Center 

County  Highway  E 

Tomah,  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number  979010056 

Status:  Underutilized. 

Comment:  2200  sq.  ft.  2  story  wood  frame, 

possible  asbestos,  potential  utilities. 

structural  deftciencies.  needs  rehab. 

Land  (By  SUie) 

Alabama 

VA  Medical  Center 
VAMC 

Tuskegee,  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number  979010053 
Status:  Underutilized. 
Comment:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 

Georgia 

Lake  Sidney  Lanier 

Riverside  Dr. 

Gainesville,  Co:  Hall  GA 

Landholding  Agency:  GSA 

Property  Number  549140003 

Status:  Excess. 

Comment:  6.22  acres,  leased  to  City  for 
construction  of  an  alum  sludge  dewatering 
and  wash  water  handling  facility. 

GSA  Number  ♦-D-GA-731 

Louisiana 

Land — 8.27  acres 

VA  Medical  Center 

2501  Shreveport  Highway 

Alexandria.  Co:  Rapides  LA  71301- 

Landholding  Agency:  VA 

Property  Number  979010009 

Status:  Unutilized. 

Comment:  8.27  acres,  heavily  wood  with 
natural  drainage  ravine  across  property, 
most  recent  use — recreation/buffer  area. 

Maryland 

VA  Medical  Center 


9500  North  Point  Road 

Fort  Howard.  Co:  Baltimore  MD  21052- 

Landholding  Agency:  VA 

Property  Number  979010020 

Status:  Underutilized. 

Comment:  Approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  use — dump 

site  for  leaves. 

Minnesota 

Land  around  Bldg.  240-249.  253 

VA  Medical  Center 

Fort  Snelling 

St.  Paul,  Co:  Hennepin  MN  55111- 

Landholding  Agency:  VA 

Property  Number  979010007 

Status:  Unutilized. 

Comment:  3.76  acres,  potential  utilities. 

Texas 

Land 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple,  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number  979010079 

Status:  Underutilized. 

Comment:  13  acres,  portion  formerly  landfill. 

portion  near  flammable  materials,  railroad 

crosses  property,  potential  utilities. 
VA  Medical  Center 
4800  Memorial  Drive 
Waco,  Co:  McLennan,  TX  76711- 
Landholding  Agency:  VA 
Property  Number  979010081 
Status:  Underutilized. 
Comment:  2.3  acres,  leased  to  Owens-Illinois 

Glass  Plant  expiration  date  10/31/91,  most 

recent  use — parking  lot. 

Wisconsin 

VA  Medical  Center 

County  Highway  E 

Tomah,  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number  979010054 

Status:  Underutilized. 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 
Maryland 

Bldg.  8A 

DVA  Medical  Center 

Perry  Point 

Perry  Point.  Co:  Cecil  MD  21902- 

Landholding  Agency:  VA 

Property  Number  979010047 

Status:  Underutilized. 

Comment:  17000  sq.  ft.,  1  story  masonry, 

needs  a  roof,  utilities,  most  recent  use — 

storage. 

Bldg.  15 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minnepolis  Co:  Hennepin,  MN  55417- 

Landholding  Agency:  VA 

Property  Number  979010025 

Status:  Underutilized. 

Comment:  15100  sq.  ft..  2  story  concrete/brick 

frame,  asbestos  present  in  pipe  insulation, 

most  recent  use— laundry. 
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Bld^.  16 
VA  Med|:al 
Near  562  I 
Minneap)l 


Center 
Minnehaha  Avenue 
is.  Co:  Hennepin  MN  55417- 
l^ndholAng  Agency:  VA 

Sumber  979010026 
Underutilized. 

8000  sq.  ft..  3  story  concrete/brick. 
)  present  on  pipe  insulation,  most 
i»e — boiler  plant. 


Property 

Status: 

CpTiment; 

rtsbes'. 

recent 

uldg.  21 
VA  Medical 
Near  562^ 
Minnea 


ap  >lii 


Center 
Minnehaha  Avenue 
is.  Co:  Hennepin  MN  55417- 
I^andholding  Agency:  VA 

Number  979010027 
Underutilized. 

i:  3200  sq.  ft..  1  Story  prefab/quonset. 
recent  use — garage  for  motor  vehicles. 


Property 
Status: 
CommenJ: 
most 


562) 


p}li{ 


Bidg.  48 
VA  Medica 

Near 
Minnea 
I.andhol4 
Property 
Status: 
Commen  t 
most 


1  Center 

Minnehaha  Avenue 
is.  Co:  Hennepin  MN  55417- 
ing  Agency:  VA 
Number.  979010028 
Underutilized. 

::  2000  sq.  ft..  1  story  concrete/block, 
r  'cent  use — incinerator/storage. 


582  9 


f  oli: 


Bidg.  64 
VA  Med 
Near 
Minnea 
landhol  I 
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cal  Center 
Minnehaha  Avenue 
is.  Co:  Hennepin  MN  55417- 

ing  .Agency:  VA 

Number:  979010029 
L|nderutilized. 

380  sq.  ft..  1  story  prefab,  potential 
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Cer.tef 
Minnehaha  Avenue 
is.  Co:  Hennepin  MN  55417- 
ing  Agency:  VA 
Number  979010030 
llndenitilized. 

:  1800  sq.  ft..  1  story  prefab/quonset. 
I  lal  utilities,  most  recent  use — 


Center 
Minnehaha  Avenue 
is.  Co:  Hennepin  MN  55417- 
54!h  Street  and  48th  Avenue  S. 
ing  Agency:  V.\ 
Number  979010032 
I  Inderutilized. 
t;  26000  sq.  ft.,  8  story  bri.;k /steel 
asbestos  present  on  pipe  insulation, 
ecent  use— office /storage. 


ical  Center 

ing 

Co:  Hennepin  MN  55111 - 
ling  Agency:  VA 

Number  979010033 
Jnderutilized. 

850  sq.  ft..  2  story  wood  frame  and 
residence,  utilities  disconnected. 


ical  Center 

Parkway 

Co:  Genese  NY  14020- 

ing  Agency:  VA 

Number  979030001 
Underutilized 


Comment:  Portion  of  16800  sq.  ft..  3  story, 
brick  and  masonry  bldgs.,  needs  minor 
repairs. 

Wyoming 

BIdg.  13 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan.  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979110001 

Status:  Underutilized. 

Comment:  3613  sq.  ft..  3  story  wood  frame 

masonry  veneered,  potential  utilities. 

possible  asbestos,  needs  rehab. 

BIdg.  79 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan.  Co:  Sheridan  WY  B2801- 

Landholding  Agency:  VA 

Property  Number:  979110003 

Status:  Underutilized. 

Comment:  45  sq.  ft..  1  story  brick  and  tile 
frame,  limited  utilities,  most  recent  use — 
reservoir  house,  use  for  storage  purposes 

Laod  (by  State) 

California 

Land 

VA  Medical  Center 

Wilshire  and  Sawtelle  Boulevards 

Los  Angeles.  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number  979010077 

Status:  Underutilized. 

Comment:  Approx.  30  acres  of  80  acre  tract.  7 

acre  portion  contaminated,  portions  may 

be  environmentally  protected. 

Illinois 

VA  Medical  Center 

3001  Green  Bay  Road 

North  Chicago.  Co:  Uke  IL  60064- 

Landholding  Agency;  VA 

Property  Number  979010082 

Status:  Underutilized. 

Comment:  2.5  acres,  currently  being  used  as  a 

construction  staging  area  for  the  next  6-8 

years,  potential  utilities. 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek.  Co:  Calhoun  Ml  49016- 
Landholding  Agency:  VA 
Property  Number  979010015 
Status:  Underutilized. 
Comment:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities. 

Minnesota 

Bidg.  43  Land  Site 
VA  Medical  Center 
54th  Street  &  48th  Avenue  South 
Minneapolis.  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010005 
Status:  Underutilized. 
Comment:  8.9  acres,  most  recent  use — 
parking,  potential  utilities. 

BIdg.  227-229  Land 

VA  Medical  Center 

Fort  Snelling 

St.  Paul.  Co:  Hennepin  MN  55111- 

Landholding  Agency:  VA 

Property  Number  979010006 


Status:  Underutilized. 

Comment:  2.0  acres,  potential  utilities. 

buildings  occupied,  residence/garage 
VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis.  Co:  Hennepin  MN  55417- 
Location:  Land  (Site  of  Building  15. 16.  21.  48. 

64,  TlO) 
Landholding  Agency:  VA 
Property  Number  979010024 
Status:  Underutilized. 
Comment:  12.1  acres,  most  recent  use — 

parking,  potential  utilities. 
Land — 12  acres 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis,  Co:  Hennepin  MN  55417- 
Landhoiding  Agency:  VA 
Property  Number  979010031 
Status:  Underutilized. 
Comment:  12  acres,  possible  asbestos,  leased 

to  Department  of  Natural  Resources  as  a 

park  walking  trail. 

/Vew  York 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua,  Co:  Ontario  NY  14424- 

Landholding  Agency:  VA 

Properly  Number  979010017 

Status:  Underutilized. 

Comment:  27.5  acres,  used  for  school  ballfield 

and  parking,  existing  utilities  easements. 

portion  leased. 

Pennsylvania 

VA  Medical  Center 
New  Castle  Road 
Butler.  Co:  Butler  PA  16001- 
Landholding  Agency:  VA 
Property  Number  979010016 
Status:  Underutihzed. 
Comment:  Approx.  9.29  acres,  used  for 
patient  recreation,  potential  utilities. 

Land  No.  645 

VA  Medical  Center 

Highland  Drive 

Pittsburgh.  Co:  Allegheny  PA  15206- 

Location:  Between  Campania  and  Willsin 

Streets. 
Landholding  Agency:  VA 
Property  Number  979010080 
Status:  Unutilized. 
Comment:  52.42  acres,  heavily  wooded. 

property  includes  dump  area  and  numerous 

site  storm  drain  outfalls. 

IVesl  Virginia 

VA  Medical  Center 
1540  Spring  Valley  Drive 
Huntington.  Co:  Wayne  WV  2-5704- 
Landholding  Agency:  VA 
Property  Number  979010022 
Status:  Unutilized. 

Comment:  72  acres,  very  rough  terrain  and 
wooded,  potential  utilities. 

Unsuitable  Properties 

Buildings  (by  State! 

Alaska 

Calley/Rec.  BIdg. 

usee  Base  Ketchikan 

1300  Stedman  Street 

Ketchikan.  Co:  Ketchikan  AK  99901- 
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Landholding  Agency:  DOT 

Property  Number:  879140002 

Status:  Excess. 

Reason:  Secured  area. 

Supply  Warehouse 

USCG  Base  Ketchikan 

1300  Stedman  Street 

Ketchikan,  Co:  Ketchikan  AK  99901- 

Landholding  Agency:  DOT 

Property  Number  879140003 

Status:  Excess. 

Reason:  Secured  area. 

Old  Barracks 

USCG  Base  Ketchikan 

1300  Stedman  Street 

Ketchikan.  Co:  Ketchikan  AK  99901- 

Landholding  Agency:  DOT 

Property  Number  879140004 

Status:  Excess. 

Reason:  Secured  area. 

BIdg.  517 

USCG  Support  Center  Kodiak 
Kodiak  Island 

Kodiak.  Co:  Kodiak  Island  AK  99916-5000 
Landholding  Agency:  DOT 
Property  Number:  879140007 
Status:  Excess. 

Reason:  Secured  area.  Within  airport  runway 
clear  zone. 

California 

Bldgs.  5001.  8011, 11443 
Vandenberg  Air  Force  Base 
Vandenberg  AFB,  Co:  Santa  Barbara  CA 

93437— 
Location:  Hwy  1.  Hwy  246.  Coast  Rd.  Pi  Sal 

Rd.  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Properly  Number:  189140025, 189140028- 

189140029 
Status:  Unutilized 
Reason:  Secured  area. 

Barracks 

Former  Long  Beach  Radio  Station 

Palos  Verde  Drive 

Palos  Verde,  Co:  Los  Angeles  CA  90274- 

Landholding  Agency:  DOT 

Property  Number  879140008 

Status:  Excess. 

Reason:  Secured  area. 

Paint  Locker 

Former  Long  Beach  Radio  Station 

Palos  Verde  Drive 

Palos  Verde.  Co:  Los  Angeles  CA  90274- 

Landholding  Agency:  DOT 

Property  Number:  879140009 

Status:  Excess. 

Reason:  Secured  area. 

Operations  BIdg. 

Former  Long  Beach  Radio  Station 

Palos  Verde  Drive 

Palos  Verde,  Co:  Los  Angeles  CA  90274- 

Landholding  Agency:  DOT 

Property  Number  879140010 

Status:  Excess. 

Reason:  Secured  area. 

Hawaii 

14  Bldgs. 

USCG  Base  Honolulu 

Sand  Island 

Honolulu.  Co:  Honolulu  HI  96819-4398 

Landholding  Agency:  DOT 

Property  Number:  879140011-679140024 

Status:  Excess. 


Reason:  Secured  area.  Within  2000  ft.  of 
flammable  or  explosive  material. 

New  York 

Bldgs.  272.  888 
Griffiss  Air  Force  Base 
Rome.  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number  189140022-189140023 
Status:  Excess. 
Reason:  Secured  area. 

North  Carolina 

BIdg.  9 

VA  Medical  Center 

1100  Tunnel  Road 

Asheville.  Co:  Buncombe  NC  28805- 

Landholding  Agency  VA 

Property  Number  979010008 

Status:  Underutilized. 

Reason:  Other. 

Comment:  Friable  asbestos. 

Oregon 

USCG  Air  Station  North  Bend 

2000  Connecticut  Avenue 

North  Bend,  Co:  Coos  OR  97549-2399 

Landholding  Agency:  DOT 

Property  Number  879140001 

Status:  Excess. 

Reason:  Secured  area. 

Texas 

Bldgs.  24-26 

Olin  E.  Teague  Veterans  Center  • 

1901  South  Ist  Street 

Temple.  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  979010050-979010052 

Status:  Unutilized. 

Reason:  Other 

Comment:  Friable  asbestos. 

Washington 

Garage 

USCG  Station  Cape  Disappointment 

Foot  of  Canby  Road 

Ilwaco.  Co:  Pacific  WA  98624-0460 

Landholding  Agency:  DOT 

Property  Number  879140005 

Status:  Excess. 

Reason:  Secured  area. 

Equipment  BIdg. 

USCG  Station  Cape  Disappointment 

Foot  of  Canby  Road 

Ilwaco.  Co:  Pacific  WA  98624-0460 

Landholding  Agency:  DOT 

Property  Number  879140006 

Status:  Excess. 

Reason:  Secured  area. 

Wyoming 

BIdg.  95 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan.  Co:  Sheridan  WY  82801- 

Landholding  .Agency:  VA 

Property  Number  979110004 

Status:  Unutilized. 

Reason:  Other 

Comment:  Sewage  digester  for  disposal  plant. 

BIdg.  96 

Medical  Center 

N.W.  of  town  at  end  of  Fort  Road 

Sheridan.  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 


Property  Number  979110005 

Status:  Unutilized. 

Reason:  Other 

Comment;  Pump  house  for  sewage  disposal 

plant. 
Structure  99 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan.  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  979110006 
Status:  Unutilized. 
Reason:  Other 
Comment:  Mechanical  screen  for  sewage 

disposal  plant. 

Structure  100 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan.  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number  979110007 

Status:  Unutilized. 

Reason:  Other 

Comment:  Dosing  tank  for  sewage  disposal 

plant. 
Structure  101 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan.  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  979110008 
Status:  Unutilized. 
Reason:  Other 
Comment:  Chlorination  chamber  for  sewage 

disposal  plant. 

Land  (by  State) 

California 

DVA  Medical  Center 

4951  Arroyo  Road 

Livermore.  Co:  Alameda  CA  94550- 

Landholding  Agency:  VA 

Property  Number  979010023 

Status:  Unutilized. 

Reason:  Other 

Comment:  750.000  pal  water  reservoir. 

Louisiana 

Land — 3.4  acres 
VA  Medical  Center 
2501  Shreveport  Highway 
Alexandria.  Co:  Rapides  LA  71301- 
Landholding  Agency:  VA 
Property  Number  979010010 
Status:  Unutilized. 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Minnesota 

VAMC 

Va  Medical  Center 
4801  8th  Street  No. 
St.  Cloud.  CO:  Stems  MN  56303- 
Landholding  Agency:  VA 
Property  Number  979010049 
Status:  Underutilized. 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

New  York 

Tracts  1-4 
VA  Medical  Center 
Bath.  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 
17. 
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Landholc  ing  Agency:  VA 

Property  Number  979010011-979010014 

Status:  U  lutilized. 

Reason:  I  lecured  area 

f^'orth  Dt  kota 

VAM  &  I  OC— Land— 6.1  acres 
2101  Elm  Street.  N. 
Fargo.  C( :  Cass  ND  58102- 
Landholc  ing  Agency:  VA 
Property  Number  979010018 
Status:  Underutilized. 
Reason:  I  loodway. 

F  DC — Land — 8.9  acres 
Street.  N. 
Cass  ND  58102- 
ng  Agency:  VA 
"dumber  979010019 
U  idenitilized. 


VAM& 

2101  Elm 

Fargo.  C( 

Landholc  i 

Property 

Status 

Reason:  tioodway. 
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Coal  Ex  >loration  License  Application 
NDM  8C  )99 

Memt  ers  of  the  public  are  hereby 
invited  I  o  participate  with  Estevan  Coal 
Corpora  tion  in  a  program  for  the 
explora  ion  of  coal  deposits  owned  by 
Unilpd  States  of  America  in  the 
-described  lands  located  in 
(tounty,  North  Dakota: 


R.  102  W.,  5th  P  M. 
5WV4NWV4 

vfwy«NWv« 

NWy4NWV4 
NWy4NWV4 
R.  103  W..  5th  P.M. 

swv4Swy4 

Loll 

NWV^NWVi 

NWy4NEV4.  NWV4NWy4 
Lots  1  and  4 

NWV4NWV4.  NW'/4SWV4 
NWV4NWV4 

swy4NWV4 

Lots  1  and  2 
R.  103  W..  5th  P.M. 
Lot  2.  SEy4NEy4 
NW'/4NWy4 
700.82  icres — Divide  County. 

Any  p  arty  electing  to  participate  in 
this  exp  oration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800. 
Billings,  Montana  59107-6800;  and 
Estevan  Coal  Corporation,  1600  Oxford 
Tower.  10235—101  Street.  Edmonton. 
Alberta  Canada  T5J3G1.  Such  written 


notice  must  refer  to  serial  number  NDM 
80399  and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
notice  in  the  Federal  Register  or  10 
calendar  days  after  the  last  publication 
of  this  notice  in  The  Journal,  whichever 
is  later.  This  Notice  will  be  published 
once  a  week  for  2  consecutive  weeks. 

The  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management.  A  copy  of  the  exploration 
plan  as  submitted  by  Estevan  Coal 
Corporation  is  available  for  public 
inspection  at  the  Bureau  of  Land 
Management.  Montana  State  Office. 
Granite  Tower  Building.  222  North  32nd 
Street.  Billings.  Montana  during  regular 
business  hours  (9  a.m.  to  4  p.m.)  Monday 
through  Friday. 

Dated:  December  17, 1991. 
Thomas  P.  Lonnie, 
Acting  State  Director. 
(FR  Doc.  91-30935  Filed  12-26-91;  8:45  am) 

BHJJNO  COOC  4310-(W-« 


IAZ-050-4331-021 

Arizona:  Yuma  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management: 

Interior. 

ACTION:  Yuma  (Arizona)  District 

Advisory  Council  Meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Davis.  Yuma  District  Office, 
3150  Winsor  Avenue.  Yuma.  Arizona 
85365.  602-728-6300. 
SUPPLEMENTARY  INFORMATION:  A 
meeting  of  the  Yuma  District  Advisory 
Council  will  be  held  Wednesday. 
February  12, 1991, 10  a.m.  to  4  p.m.  in  the 
Bureau  of  Land  Management  Yuma 
District  Office,  3150  Winsor  Avenue, 
Yuma,  Arizona.  The  agenda  will  include: 
(1)  Lake  Havasu  Fish  Habitat  Plan;  (2) 
Parker  Strip  Visitor  Center  and  boat 
ramp:  (3)  VVilderness  Area  Management 
Plans:  (4)  Verdstone  Mine 
environmental  assessment  process;  (5) 
Arizona  State  boundary  realignment. 

Following  the  meeting,  members  will 
participate  in  a  field  tour  of  the  long- 
term  visitor  area,  returning  to  the  Yuma 
District  Office  at  4  p.m. 

The  public  is  invited  to  attend  the 
meeting  and  the  field  trip,  but  must 
provide  their  own  transportation. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager. 
Summary  minutes  of  the  meeting  will  be 


maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dated:  December  17. 1991. 
Herman  L  Kast. 

District  Manager. 

[FR  Doc.  91-30936  Filed  12-26-91;  8:45  am] 

BILUNG  COOE  431»-32-M 

IWY-920-41-5700;  WYW1004801 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Public 
Law  97^51,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW100480  forlands  in 
Washakie  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW100480  effective  June  1, 1991, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz. 
Supervisory  Land  Law  Examiner. 
[FR  Doc.  91-30937  Filed  12-26-91:  8:45  am] 

BILLING  COD€  4310-22-M 

[ID-942-02-4730-121 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9:00 
a.m.,  December  19, 1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisiona' 
lines,  Mineral  Survey  No.  2153,  and  the 
1902-1906  meander  lines  of  the  right  and 
left  banks  of  the  Salmon  River,  the 
subdivision  of  section  14,  the  survey  of 
the  1990-1991  meander  lines  of  the  r.ghl 
and  left  banks  of  the  Salmon  River,  and 
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the  land  inside  a  portion  of  the  1904 
meander  lines  of  the  Salmon  River  in 
section  14.  T.  24  N..  R.  1  E..  Boise 
Meridian.  Idaho.  Group  No.  801,  was 
accepted.  December  17. 1991. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 
Land  Management.  3380  Americana 
Terrace.  Boise.  Idaho  83706. 

Dated:  December  19, 1991. 
Duane  E.  Olsen, 
Chief  Cadastral  Surveyor  for  Idaho. 

DEPARTMENT  OF  THE  INTERIOR 

[AZ-930-4214-10;  AZA-26088,  AZA-260891 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Arizona 

December  16. 1991. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed  two 
applications  to  withdraw  approximately 
680  acres  (AZA-26088  for  666.73  acres 
and  AZA-26089  for  10.00  acres)  of 
National  Forest  System  lands  for  the 
protection  of  the  existing  Parker  Canyon 
Lake  Complex  and  the  Carr  Bam 
Administrative  Site.  This  notice  closes 
the  lands  for  up  to  2  years  from  location 
and  entry  under  the  United  States 
mining  laws.  The  lands  will  remain  open 
to  all  uses  other  than  the  mining  laws. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
March  27. 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director.  Bureau  of  Land 
Management  (BLM).  3707  N.  7th  Street. 
Phoenix.  Arizona  85014.  or  P.O.  Box 
16563,  Phoenix.  Arizona  85011-6563. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Mezes,  BLM  Arizona  State  Office. 
(602)  640-5509. 

SUPPLEMENTARY  INFORMATION:  On 
November  12  and  13. 1991.  the  U.S. 
Department  of  Agriculture,  Forest 
Service,  filed  two  applications  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

Gila  and  Salt  River  Meridian:  Coronado 
National  Forest 

T.  23  S..  R.  19  E..  (Parker  Canyon  Lake 
Complex.  AZA-26088) 


Sec.  18.  Lots  1  and  2. 4  through  7  and  9. 

SWy4NEy4.  E'.'iNWV*.  WV^NEV4SEV4. 

w  VzEi/z.  NEy4Swy4.  hes  291; 

Sec.  19.  Lots  1  through  3.  NEViNE'A. 
T.  21  S.,  R.  21  E.,  (Carr  Bam  Administrative 
Site,  AZA-26089) 

Sec.  7,  SEV;NEV4NWV4. 

The  areas  described  aggregate  676.73  acres 
in  Cochise  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawals  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawals.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
subject  must  submit  a  written  request  to 
the  undersigned  officer  within  90  days 
from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
wilF«be  held,  a  notice  of  time  and  place 
will -be  published  in  the  Federal  Register 
at  least  30  days  before  the  scheduled 
date  of  the  meeting. 

The  applications  will  be  processed  in 
accordance  with  regulations  as  set  forth 
in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  an 
application  is  denied  or  cancelled  or  the 
withdrawals  are  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  all  those  applicable  to  U.S.  Forest 
Service  administered  lands  except  those 
under  the  mining  laws. 

The  temporary  segregation  of  the 
lands  in  connection  with  those 
applications  shall  not  affect  the 
administrative  jurisdiction  over  the 
lands. 

Phillip  D.  Moreland, 

Acting  Deputy  State  Director,  Lands  and 
Renewable  Resources. 
(FR  Doc.  91-30872  Filed  12-26-91:  8:45  am| 

BILUNG  COOE  4310-3a-H 


Fish  and  Wildlife  Service 

Notice  Of  Availability  of  a  Draft 
Recovery  Plan  for  the  Virginia  Spiraea 
for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availabihty. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 


public  review  of  a  draft  Virginia  Spiraea 
Recovery  Plan.  This  threatened  plant 
occurs  on  public  and  private  lands  in 
Georgia.  Kentucky.  North  Carolina. 
Tennessee.  Virginia,  and  West  Virginia. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
Plan. 

DATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  on  or  before 
February  25, 1992,  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  may  obtain  a 
copy  from  the  Northeast  Regional 
Office,  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  suite  700.  Newton 
Comer.  Massachusetts  02158  (617/965- 
5100  ext.  316)  or  the  West  Virginia  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
Route  250  South.  Elkins  Shopping  Plaza. 
Elkins.  West  Virginia  26241  (304/636- 
6586).  Comments  on  the  plan  should  be 
addressed  to  Mary  Parkin  at  the 
Northeast  Regional  Office  at  the  above 
address.  The  plan  is  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Parkin  (see  ADDRESSES). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisling  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.]  requires  the  development  of 
•  Recovery  Plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
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commei  its  into  account  in  the  course  of 
implem  snting  Recovery  Plans. 

The  document  submitted  for  review  is 
the  dralJ  Virginia  Spiraea  [Spiraea 
virginiopa)  Recovery  Plan.  This 
perennibl  shrub  species  consists  of  30 
stream  populations  in  six  mid-Atlantic 
and  SOI  theastem  states,  down  from  37 
populat  ons  in  eight  states.  The  plant  is 
threatei  led  by  a  small  overall  population 
size,  a  jaucity  of  sexual  reproduction 
and  dis  lersal,  and  manipulation  of  its 
riverine  habitat.  The  Virginia  spiraea 
was  lisi  ed  as  federally  threatened  in 
lune  of  1990. 

The  species  is  typically  found  in 
disturb  !d  sites  along  rivers  and  streams, 
with  th «  sole  exception  being  a 
populal  ion  found  in  a  wet  meadow  site 
in  Wes  Virginia.  The  plant  requires 
sufficie  nt  disturbance  to  inhibit  arboreal 
competition,  yet  without  the  scour 
activitj  that  will  remove  most  organic 
materii  1  or  clones. 

The  1  ecovery  objective  is  to  return  the 
species  to  a  level  that  will  ensure  its 
continv  ed  existence  in  the  wild  on  a 
self-su!  itaining  basis.  This  will  be 
accom;  dished  through  protecting  and 
manag  ng  extant  populations, 
mainta  ining  captive  populations  and 
conduc  ting  reintroduction  efforts, 
search  ng  for  additional  populations, 
resear(  h,  and  implementing  information 
and  edication  programs.  If  the  recovery 
objectii^e  is  met,  delisting  of  the  Virginia 
spiraei  i  will  be  considered. 

This  Recovery  Plan  is  being  submitted 
for  tec  mical/agency  review.  After 
consid  "ration  of  comments  received 
during  the  review  period,  the  Plan  will 
be  submitted  for  final  approval. 

Public  Comments  Solicited 

The  Service  solicits  wrritten  comments 
on  the  Recovery  Plan  described.  All 
commi  ints  received  by  the  date  specified 
will  be  considered  prior  to 
al  of  the  Plan. 


above 
appro' 


Authbrity:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  :533(n. 

Date  i:  December  16, 1991. 
Nancy  M.  Kaufman, 
Acting  Regional  Director. 
[FR  Dc  c.  91-30811  Filed  12-26-91;  8-.45  am] 

BILUNO  CODE  4310-<5-M 


AvailibUity  of  a  Technical/Agency 
Draft  Recovery  Plan  for  the  Puerto 
Ricafl  Crested  Toad  (Peltophryne 
lemurj)  for  Review  and  Comment 

AGENtY:  Fish  and  Wildlife  Service, 

Interi  )r. 

ACnc  n:  Notice  of  document  availability. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  Puerto  Rican  Crested  Toad 
(Peltophryne  lemur). 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
February  25, 1992,  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Southeast 
Regional  Office,  Richard  B.  Russell 
Federal  Building.  75  Spring  Streets  SW., 
Atlanta.  Georgia  30303.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Field 
Supervisor,  Caribbean  Field  Office,  P.O. 
Box  491,  Boquer6n,  Puerto  Rico  00622. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  either  of  the 
above-mentioned  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Gloria  Lee.  Caribbean  Field  Office, 
P.O.  Box  491,  Boquerdn.  PR  00622  (809/ 
851-7297). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

This  Technical/Agency  draft  is  for  the 
Puerto  Rican  crested  toad  (Peltophryne 


lemur),  a  medium-sized  toad  endemic  to 
Puerto  Rico.  Historically,  the  species 
was  found  in  nine  locations  in  Puerto 
Rico  and  in  one  location  in  Virgin 
Gorda.  British  Virgin  Islands.  The  Puerto 
Rican  crested  toad  inhabits  low- 
elevation  arid  or  semi-arid,  rocky  areas 
with  an  abundance  of  limestone  fissures 
and  cavities  in  well  drained  soil.  Habitat 
loss  from  urban,  tourist,  and  agricultural 
expansion,  and  predation  are  the 
principal  threats.  At  present,  the  species 
is  found  in  the  Guinica  Commonwealth 
Forest  and  the  Quebradillas-Isabela 
area. 


Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

DateH:  December  20. 1991. 
James  P.  Oland, 
Field  Supervisor. 
[FR  Doc.  91-30934  Filed  12-26-91:  8:45  am) 

BILUItQ  CODE  4310-S6-II 


Availability  of  a  Draft  Recovery  Plan 
for  the  Cahaba  Shiner.  (Notropis 
cahatMie)  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Cahaba  shiner, 
[Notropis  cahabae).  This  species  occurs 
in  the  Cahaba  River  in  Perry,  Bibb,  and 
Shelby  Counties,  Alabama.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
February  25. 1992  to  receive 
consideration  by  the  Service. 

addresses:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway,  Jackson. 
Mississippi  39213.  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  above  address.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 


Federal  Register  /  Vol.  56.  No.  249  /  Friday,  December  27.  1991  /  Notices 


67097 


for  further  information  contact: 

Jim  Stewart  at  the  above  address  (601/ 
965-4900). 

SUPPI^MENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  pains  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  el 
seq.]  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recoverj'  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  the  Cahaba 
shiner.  [Notropis  cahabae).  The  area  of 
emphasis  is  the  Cahaba  River  from 
Helena,  Alabama  for  a  distance  of  76 
river  miles  downstream.  The  entire 
known  historic  range  of  this  species  is 
contained  within  this  river  reach. 

The  primary  goal  of  the  recovery  plan 
is  to  recover  this  species  to  the  point 
where  it  can  be  reclassified  as 
threatened.  Since  the  species  is 
restricted  to  the  main  stream  Cahaba 
River.  Alabama,  is  rarely  found  in  80 
percent  of  its  historic  range,  and  its 
habitat  is  threatened  by  development  of 
the  City  of  Birmingham  and  smaller 
suburban  communities,  it  will  likely  be 
several  years  before  this  species  can  be 
considered  for  reclassification. 

Recovery  efforts  will  focus  on 
maintaining  the  current  population  and 
restoration  of  habitat.  Recovery  tasks 
include  conducting  population  surveys, 
determining  the  impacts  of  permitted 
effluents,  protecting  and  restoring 


historic  habit,  and  determining  life 
history  requirements. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f)- 

Dated:  December  18. 1991. 
Robert  Bowker , 
Complex  Field  Supen-isor. 
[FR  Doc.  91-30954  Filed  12-26-91;  8:45  am) 

MLLMG  CODE  4310-SS-M 


National  Parle  Service 

Concession  Services  Plan,  Yosemite 
National  Park;  Availability  of  Draft  Plan 
and  Supplemental  Environmental 
Impact  Statement  to  the  Final  General 
Management  Plan  and  Environmental 
Impact  Statement 

SUMMARY:  In  accordance  with  section 
102(2){C)  of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190. 
the  National  Park  Service  has  prepared 
a  Draft  Concession  Services  Plan/ 
Supplemental  Environmental  Impact 
Statement  (EIS)  to  the  1980  Final 
General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  Yosemite  National  Park, 
Tuolumne.  Mariposa  and  Madera 
Counties.  California.  The  draft  plan/ 
supplemental  EIS  further  defines  and 
analyzes  the  management  of  concession 
services  in  Yosemite  National  Park  and 
focuses  on  means  to  implement  the 
goals  outlined  for  concession  services  in 
the  1980  final  GMP/EIS  section  entitled 
'Visitor  Use/Park/Operations/ 
Developmf!ni." 

Two  alternatives  are  identified  and 
evaluated.  Alternative  A  would 
implement  the  concession  services 
action  items  as  ivritten  in  the  1980  GMP/ 
EIS.  Alternative  a  the  proposal,  would 
implement  the  1980  GMP  action  items 
with  certain  revisions  that  would  amend 
the  1980  GMP  for  concession  services 
actions  only. 

SUPPLEMENTARY  INFORMATION: 
Comments  on  the  draft  plan  and 
supplemental  EIS  should  be  received  no 
later  than  February  28, 1992  and  should 
be  addressed  to:  Superintendent. 
Yosemite  National  Park.  P.O.  Box  577. 
Yosemite  National  Park.  CA  95389. 
Requests  for  additional  information 
and/or  copies  of  the  draft  plan/ 
supplemental  EIS  should  be  directed  to 
this  address  or  telephone  number  (209) 
372-0201.  In  addition,  comments  will  be 


received  at  the  following  public 
meetings: 

1/29/92.  7«)P— Los  Angeles.  CA.  Univ.  of 
Southern  California.  Davidson  Conference 
Center.  Figueroa  and  Jefferson  Streets 

1/30/92,  7-.O0P— Fresno,  CA,  Sanger  Room. 
Convention  Center.  Ventura  Ave.  and  "O" 
St. 

1/31/92,  7:00P— San  Francisco.  CA.  Fort 
Mason.  BIdg.  201 

2/1/92.  1:00P— Yosemite  National  Park,  CA. 
East  Auditorium.  Yosemite  Valley 

Copies  of  the  draft  plan/supplemental 
EIS  are  available  at  the  park 
headquarters  and  at  libraries  in  Bishop. 
Bridgeport,  Fresno,  Los  Angeles. 
Mariposa,  Merced.  Modesto.  San 
Francisco  and  Sonora.  CA.  Copies  also 
are  available  for  inspection  at  the 
following  address:  VVestern  Regional 
Office.  National  Park  Service,  Division 
of  Planning.  Grants  and  Environmental 
Quality,  600  Harrison  St.,  suite  600.  San 
Francisco,  CA  94107-1372. 

Dated:  December  6. 1991. 
Lewis  Albert, 

Acting  Regional  Director.  Western  Region. 
|FR  Doc.  91-31002  Filed  12-26-91;  8:45  am) 

BILUNG  CODE  4310-70-M 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 

agency:  National  Park  Service: 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

DATES:  February  3, 1992  1:30  p.m. 
INCLEMENT  WEATHER  RESCHEDULE  DATE: 
None. 

ADDRESSES:  Zinc  Environmental 
Information  Center.  480  Delaware 
Avenue.  Palmerton.  PA. 
FOR  FURTHER  INFORMATION  CONTACT 
Millie  Alvarez.  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission.  10  East  Church 
Street,  Room  P-208,  Bethlehem,  PA 
18018  (215)  861-9345. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  was  established  by  PL  100- 
692  to  assist  the  Commonwealth  and  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 
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The  meeting  will  be  open  to  the 
public .  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addrffised  to  National  Park  Service, 
Mid-Atlantic  Regional  Office,  Division 
of  Pane  and  Resource  Planning,  260 
Custo  n  House.  200  Chestnut  Street. 
Philac  elphia,  PA,  19106,  attention: 
Deirdie  Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  m(  !eting,  at  the  above-named 
addre  is. 

Charle  i  P.  Qapper. 

Region  a  I  Director.  Mid-Atlantic  Region. 

.  91-31001  Filed  12-26-91;  8:45  am) 

COOE  «310-7D-«i 


Dec. 


|FR 

BilXtNO 


INTEF  NATIONAL  TRADE 
COMI IISSION 

(Investigation  Na  731-TA-518  (Final)] 

Asph4  rical  Ophthalmoscopy  Lenses 
From  Japan 

AGENC  v:  United  States  International 
Trade  Commission. 

ACTtOi  I:  Revised  schedule  for  the  subject 
invest  gation. 


EFFEC 1VE  DATE:  Date  of  Commission 
action 

FOR  FyRTHER  INFORMATION  CONTACT 

Oiymriia  DeRosa  Hand  (202-205-3182). 
Office  of  Investigations,  U.S. 
Intern  Jtiona!  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearii  ig-impaired  persons  can  obtain 
inforn  ation  on  this  matter  by  contacting 
the  Cc  mmission's  TDD  terminal  on  202- 
205-lf  10.  Persons  with  mobility 
impaiiments  who  will  need  special 
assist!  ince  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Se  :retarj'  at  202-205-2000. 
SUPPLI  -MENTARY  INFORMATION:  On 
October  15, 1991,  the  Commission 
instiluled  the  subject  investigation  and 
establ  shed  a  schedule  for  its  conduct 
(56  FR  56660).  Subsequently,  the 
Depar  ment  of  Commerce  extended  the 
date  f(  ir  its  final  determination  in  the 
invest  gation  from  January  22, 1992,  to 
Februi  iry  21. 1992.  The  Commission, 
theref  ire,  is  revising  its  schedule  in  the 
invest  gation  to  conform  with 
Conim  erce's  new  schedule. 

The  Commission's  new  schedule  for 
the  im  estigation  is  as  follows:  requests 
to  app  »ar  at  the  hearing  must  be  filed 
with  t  le  Secretary  to  the  Commission 
not  lal  er  than  Februarj'  19, 1992;  the 
prehei  ring  conference  will  be  held  at 
the  U.  5.  International  Trade 
Comni  ission  Building  on  February  24, 
1992;  t  le  prehearing  staff  report  will  be 


placed  in  the  nonpublic  record  on 
February  14, 1992;  the  deadline  for  filing 
prehearing  briefs  in  February  24. 1992; 
the  hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  on  February  27. 1992;  and  the 
deadline  for  filing  posthearing  briefs  is 
March  6. 1992. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  December  20, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  91-30879  Filed  12-2S-91:  8:45  am] 
BauNQCooE  vaa-oi-m 

[Investigation  No.  731-TA-516  (Final)] 
Fresh  Kiwifruit  From  New  Zealand 

aqency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
516  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry-  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  New  Zealand  of  fresh 
kiwifruit.  provided  for  in  subheading 
0810.90.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  November  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Doidge  (202-205-3183),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information' 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 


1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  fresh  kiwifruit 
from  New  Zealand  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
act  (19  U.S.C.  1673b).  The  investigation 
was  requested  in  a  petition  filed  on 
April  25, 1991,  by  the  Ad  Hoc  Committee 
for  Fair  Trade  of  the  California  Kiwifruit 
Commission  and  Individual  California 
Kiwifruit  Growers.  Sacramento,  CA. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  not 
later  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Older  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  March  30. 1992,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  April  14. 1992. 
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at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  April  7, 1992. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  April  9, 1992, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2).  201.13(f),  and 
207.23(b)  of  the  (Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  S  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  April  9, 1992.  Parties  may  also 
file  written  testimony  in  connection  with 
their  presentation  at  the  hearing,  as 
provided  in  S  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  April  22, 1992; 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
April  22, 1992.  All  written  submissions 
must  conform  with  the  provisions  of 
§  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§  §  201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
ser\'ed  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  December  20, 1991. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  91-30878  Filed  12-26-91;  8:45  am) 

BILLING  COOE  702(M»-M 


(Investlgatioo  No.  701-TA-312 
(Prelimifiary)l 

Softwood  Lumber  From  Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167lb{a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
softwood  lumber,*  provided  for  in 
subheadings  4407.10.00.  4409.10.10, 
4409.10.20,  and  4409.10.90  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  that  are  alleged  to 
be  subsidized  by  the  Government  of 
Canada. 

Background 

On  October  31, 1991.  the  U.S. 
Department  of  Commerce  published  in 
the  Federal  Register  *  a  notice  that  it 
was  self  initiating  a  countervailing  duty 
investigation  to  determine  whether 
subsidies  are  being  provided,  or  are 
likely  to  be  provided,  to  manufacturers, 
producers,  or  exporters  of  certain 
softwood  lumber  products  in  Canada. 
Accordingly,  effective  October  31, 1991. 
the  Commission  instituted 
countervailing  duty  investigation  No. 
701-TA-312  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 


Federal  Register  of  November  6. 1991  (56 
FR  56661).  The  conference  was  held  in 
Washington,  DC  on  November  21. 1991. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  December  16. 
1991.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2468 
(December  1991),  entitled  "Softwood 
Lumber  from  Canada:  Determination  of 
the  Commission  in  Investigation  No. 
701-TA-312  (Preliminary)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  December  20. 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Sf^retary. 
[FR  Doc.  91-30880  Filed  12-26-91:  8:45  am| 

BILUMG  CODE  7t»0-0>-M 


'  The  record  is  defined  in  §  2n7.2(fl  of  Ihe 
Commissions  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(11). 

=  Commissioners  Lodwidi.  Craiivlord.  and  Nuzum 
did  not  participute. 

'  For  purposes  of  this  investigation,  "softwood 
lumber"  means  coniferous  wood  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or  not  planed, 
sanded  or  finger-jointed,  of  a  thickness  exceeding  6 
mm.  provided  for  in  subheading  4407.10.00  of  the 
HTS;  and  coniferous  wood  siding,  flooring  and  other 
goods  (except  coniferous  wood  moldings  and  wood 
dowel  rods;  but  including  strips  and  fnezes  for 
parquet  flooring,  not  assembled)  continuously 
shaped  (tongued.  grooved,  rebated  (rabbeted), 
chamfered.  V-jointed.  beaded,  molded,  rounded  or 
Ihe  like)  along  any  of  its  edges  or  faces,  whether  or 
not  planed,  sanded  or  finger-jointed,  provided  for  in 
HTS  subheadings  4408.10.10.  4409.10.20  and 
4409.10.90. 

<  56  FR  56055.  Oct.  31.  1991 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

December  2.3. 1991. 

The  following  notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  fthould  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  Lewiston  Grain  Growers.  Inc. 

(2)  P.O.  Box  467.  Lewiston,  ID  83501. 
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(3)  200  Snake  River  Ave.,  Lewiston. 
ID  831  01. 

(4)  David  P.  Hanson,  P.O.  Box  467. 
Lewi!  ton,  ID  83501. 

Sidna;  L  Strickland,  |r.. 
Secret  iry. 


|FR  D^c 

BILUM 


Notic^ 

to 

Act 
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COOC  7t»S-01-M 


DEP/  RTMENT  OF  JUSTICE 


of  Consent  Judgment  in  Action 
Enloin  Violation  of  the  Clean  Water 


In  Accordance  with  Departmental 
Polic] .  28  CFR  50.7.  38  FR  19029.  notice 
is  her  ;by  given  that  a  Consent  Decree  in 
Unite  i  States  v.  AroChem  International 
Inc.  {'AROCHEM"),  (D.P.R.),  Civil 
Actio  1  No.  91-2549  (CC).  was  lodged 
with  i  he  United  States  District  Court  for 
the  D  strict  of  Puerto  Rico  on  December 
13. 19  n.  The  Consent  Decree  provides 
for  pe  nalties  for  violations  of  the  Clean 
Wate  •  Act,  33  U.S.C.  1251  et  seq..  and 
the  National  Pollutant  Discharge 
Elimi  lation  System  ("NPDES")  permit 
no.  PI  (0000345  as  modified  by  NPDES 
perm  t  no.  PR0025666.  The  Consent 
Decr«  e  also  requires  AROCHEM  to 
condi  ict  certain  remedial  actions  in 
order  to  achieve  compliance  with  the 
efflut  nt  limitations  in  its  NPDES  permit. 
AROi  Z\\SM  must  construct  a  biological 
wasti  water  treatment  system  and  a 
meta  s  removal  wastewater  treatment 
syste  n,  modify  its  stormwater 
management  practices. 

Th(  I  Department  of  Justice  will 
recei'  e,  for  thirty  (30)  days  from  the 
date  )f  publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decrf  e.  Comment  should  be  addressed 
to  th(  Assistant  Attorney  General, 
Envir  snment  and  Natural  Resources 
Divis  on,  U.S.  Department  of  fustice. 
Was!  ington.  DC  20530  and  should  refer 
to  Un  ited  States  v.  AroChem 
Inten  \ational  Inc..  D.O.J.  Ref.  No.  90-5- 
1-1-2  B78. 

Th  f  proposed  Consent  Decree  may  be 
exarr  ined  at  the  Office  of  the  United 
State  i  Attorney,  District  of  Puerto  Rico, 
Fede  al  Office  Building  Carios  E. 
Char  Ion  Avenue,  Hato  Rey,  Puerto  Rico 
0091i ;  at  the  Region  II  office  of  the 
Envii  onmental  Protection  Agency,  Jacob 
K.  Ja  fits  Federal  Building.  26  Federal 
Plazj ,  New  York.  New  York,  10278.  and 
at  thi !  Environmental  Enforcement 
Secti  Dn  Document  Center,  601 
Pennsylvania  Avenue,  NW..  Washington 
DC  2  K)04  (202-347-2072).  A  copy  of  the 
prop  )sed  Consent  Decree  may  be 
obla  ned  in  person  or  by  mail  from  the 
Envii  onmental  Enforcement  Section 
Doci  ment  Center.  601  Pennsylvania 


Avenue.  NW..  Box  1097.  Washington. 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $3.75 
(25  cents  per  page  reproduction  charge) 
payable  to  Consent  Decree  Library. 
Barry  M.  Hartman, 
Acting  Assistant  A  ttorney  General, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  91-30939  Filed  12-26-91;  8:45  am) 
miima  com  44io-oi-m 

Avco  Corp.;  Notice  of  Consent 
Judgment  in  an  Action  to  Enjoin 
Violations  of  the  Clean  Air  Act  ("CAA") 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Avco  Corp.:  Textron 
Lycoming  Div.;  William  B.  Meyer 
Rigging.  Inc.;  Lorene  Mattes,  Thomas 
Dolan,  Sally  Gillon,  Nancy  Tsiaras  and 
Stephen  Lang  as  Trustees;  Asbestos 
Abatement  &  Insulation  Servs.,  Inc.;  and 
Logano  Trucking,  Inc.,  ("Defendants"), 
(D.  Conn.).  Civil  Action  No.  N-90-174 
(WWE)  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Connecticut  on  December  19, 1991.  The 
Consent  Decree  provides  for  penalties 
for  violations  of  section  112  of  the  Clean 
Air  Act,  42  U.S.C.  7412,  and  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  for  asbestos  ("NESHAPs '). 
The  Consent  Decree  also  requires 
Defendants  to  comply  with  stringent 
injunctive  requirements  in  the  following 
areas:  Notification;  sampling:  inspection; 
awareness  training;  worker  training;  and 
appointment  of  an  Asbestos  Program 
Manager  and  an  On-Site  Supervisor. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
Washington.  DC  20530  and  should  refer 
to  United  States  v.  Avco  Corp.,  et  cl. 
D.O.J.  Ref.  No.  90-5-2-1-1436. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  District  of  Connecticut. 
141  Church  Street.  New  Haven. 
Connecticut  06510;  at  the  Region  I  office 
of  the  Environmental  Protection  Agency. 
One  Congress  Street.  Boston. 
Massachusetts  02203;  and.  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20004 
(202-347-2072).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 


Avenue.  NW.,  Box  1097.  Washington. 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $3.75 
(25  cents  per  page  reproduction  charge) 
payable  to  Consent  Decree  Library. 
John  C.  Cniden. 

Chief,  En  vironmental  Enforcement  Section, 
Environmerit  and  Natural  Resources  Division. 
[FR  Doc.  91-30941  Filed  12-26-91:  8:45  am) 

BILUNG  CODE  4410-01-W 


Schuyltdll  Metais  of  Plant  City,  inc.; 
Lodging  of  Consent  Decree  Pursuant 
to  Superfund  (CERCLA) 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  18, 1991,  a 
proposed  Consent  Decree  in  United 
States  v.  Schuylkill  Metals  of  Plant  City, 
Inc.  was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Florida.  The  complaint  in  this  action 
seeks  injunctive  relief  and  recovery  of 
costs  under  sections  106  and  107(a)  of 
the  Comprehesive  Environmental 
Response.  Compensation,  and  Liability 
Act.  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  Public  Law  99-499,  42  U.S.C. 
9607(a).  This  action  concerns  the 
Superfund  Site  known  as  the  Schuylkill 
Metals  Corporation  Site,  located  in  Plant 
City,  Florida. 

Under  the  proposed  Consent  Decree, 
the  six  settling  defendants  will:  (1) 
Perform  the  selected  remedy  at  the  Site, 
which  generally  requires  remediation  of 
all  contamination  at  the  Site,  and 
specifically  requires  excavation  and  on- 
site  solidification  of  contaminated  soils, 
treatment  of  contaminated  surface 
water  and  groundwater,  and  wetlands 
maintenance  and  mitigation,  at  a  total 
estimated  cost  of  over  $6.2  million,  not 
including  the  cost  of  the  required 
wetlands  mitigation;  (2)  reimburse  the 
United  States  for  all  of  its  past  response 
costs  ($341,885.14);  and  (3)  reimburse  the 
United  States  for  all  future  response  and 
oversight  costs  incurred  in  connection 
with  defendant's  performance  of  the 
remedy  under  the  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
P.O.  Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Schuylkill  Metals  of 
Plant  City,  Inc..  (Schuylkill  Metals 
Corporation  Site),  D.J.  Ref.  90-11-3-688. 
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The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  Office  of  the  United  States 
Attorney  for  the  Middle  District  of 
Florida.  Robert  Timberiake  Bldg.,  Suite 
400,  500  Zack  Street.  Tampa,  Florida;  (2) 
the  U.S.  Environmental  Protection 
Agency.  Region  4,  345  Courtland  Street. 
NE.,  Atlanta,  Georgia;  and  (3)  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building,  NW..  Washington,  DC 
20004  (telephone  (202)  347-2072).  Copies 
of  the  proposed  Decree  may  be  obtained 
by  mail  from  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue,  NW..  P.O. 
Box  1097.  Washington,  DC  20004.  Please 
enclose  a  check  for  $46.00  ($.25  per  page 
reproduction  charge)  payable  to 
"Consent  Decree  Library." 
Barry  M.  Hartman. 
.Acting  Assistant  Attorney  General 
Environment  f'  Natural  Resources  Division. 

[KR  Doc.  91-30940  Filed  12-26-91:  8:45  am) 

BIUJNO  CODE  441(H)1-« 


Consent  Decree  in  Clean  Water  Act 
Enforcement  Action 

In  accordance  with  the  Departmental 
Policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  v.  Sun  Refining  and  Marketing 
Co..  Civil  Action  No.  91-C-954  B.  was 
lodged  with  the  United  Slates  District 
Court  for  the  Northern  District  of 
Oklahoma  on  December  12. 1991.  This 
Consent  Decree  concerns  a  Complaint 
filed  by  the  United  States  against  Sun 
Refining  and  Marketing.  Inc.  (Sun). 
Tulsa.  Oklahoma,  pursuant  to  section 
309  of  the  Clean  Water  Act  for  Sun's 
violation  of  the  effiuent  limits 
established  in  its  iNational  Pollutant 
Discharge  Elimination  System  (.NPDES) 
permit  and  its  violation  of  the  Clean 
Water  Act.  The  Complaint  seeks 
injunctive  relief  requiring  Sun  to  comply 
with  the  terms  and  conditions  of  its 
NPDES  permit  and  to  comply  with  the 
Clean  Water  Act. 

The  proposed  Consent  Decree 
requires  that  Sun  implement  a 
compliance  plan  designed  to  achieve 
and  maintain  compliance  with  its 
NPDES  permit  and  the  Act.  The 
proposed  Consent  Decree  also  requires 
Sun  to  pay  a  civil  penalty  of  $400,000  for 
its  past  violations  of  the  requirements  of 
its  permit  and  of  the  Act.  and  to  pay 
stipulated  penalties  for  violations  of  the 
terms  of  the  proposed  Consent  Decree. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 


Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station. 
Washington,  DC  20044  and  refer  to 
United  States  v.  Sun  Refining  and 
Marketing  Co..  90-5-1-1-3442. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  Slates  Attorney,  Northern 
District  of  Oklahoma,  3600  U.S. 
Courthouse.  333  West  Fourth  Street. 
Tulsa,  Oklahoma,  74103  and  at  the 
Region  VI  Office  of  the  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733.  Copies  of  the 
proposed  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Ave,  NW.,  Box  1097. 
Washington,  DC  20004,  (202)  347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  When 
requesting  a  copy  of  the  Consent 
Decree,  please  enclose  a  check  in  the 
amount  of  $5.00  payable  to  the  "Consent 
Decree  Library." 
Barry  M.  Hartman, 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division 
(FR  Doc.  91-30953  Filed  12-26-91:  8:45  am) 
BILUNQ  COOC  44t0-«1-«l 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
era  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 


appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encourged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
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Avei  ue.  NW.,  room  S-3014. 
Was  lington.  DC  20210. 

Mod  fications  to  General  Wage 
Detei  mination  Decisions 

The 


numbers  of  the  decisions  listed  In 
Oovemment  Printing  Office 
docu  nent  entitled  "General  Wage 
Dete  minations  Issued  Under  the  Davis- 
Bacofi  and  Related  Acts"  being  modified 
1  sted  by  volume,  State,  and  page 
terf  s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
foilojving  the  decisions  being  modified. 
Volume  I 


the 


are 
num 


Floric  a 
Flil 


Flil 


1-15  (Feb.  22,  1991)...-.  p.  135.  pp.  138- 

138 
[-17  (Feb.  22. 1991) p.  141,  pp.  142- 

143 


Kentv  cky; 


Km 


KYU 


1-1  (Feb.  22,  1991) . 
-2  (Feb.  22.  1991) . 


pp.  310- 
pp.  314- 


KY  1-3  (Feb.  22,  1991) . 
KY|i-4  (Feb.  22.  1991) . 


KY^-5  (Feb.  22. 1991) 

KYll-6  (Feb.  22. 1991) 

KY!  n-7  (Feb.  22,  1991) 

KYil-29  (Feb.  22,  1991) .... 

Maryland,  MD91-17  (Feb. 

22,  1991). 
Missi:  isippi: 

MSH-3(Feb.  22,  1991)....„ 

MS  (1-4  (Feb.  22. 1991) 

MS  11-5  (Feb.  22. 1991) 

MS  n-6  (Feb.  22, 1991) 

MS  (1-7  (Feb.  22, 1991) 

New  fork: 

NY  11-2  (Feb.  22, 1991) 

NY!  11-7  (Feb.  22. 1991) 

NY  H-10  (Feb.  22.  1991) .... 

NY!l-17(Feb.  22.  1991).... 

NY!  1-21  (Feb.  2Z  1991).... 
Penns  yrlvania: 

PAl  1-1  (Feb.  22, 1991) 

PA)  1-2  (Feb.  22, 1991) 

PA^-5  (Feb.  22,  1991) 

PAil-«  (Feb.  22,  1991) 

PA!  1-8  (Feb.  22,  1991) 

PA)  1-9  (Feb.  22,  1991) 

PAl  1-13  (Feb.  22,  1991) 

PA4i-14  (Feb.  22,  1991) 


p.  309, 

312b 
p.  313. 

318 
p.  319, 
p.  325. 

330b 
p.  331.  pp.  332- 

335 
p.  337, 
p.  343, 
p.  403, 

420 
p.  ail 


,  p.  320 
,  pp.  326- 


.  p.  338 
,  p.  344 
.pp.  404- 


all 
all 
all 
all 
all 


PAl  1-15  (Feb.  22,  1991) 

PA!  1-17  (Feb.  22.1991) 

PA!  1-13  (Feb.  22,  1991) 

PA!  1-20  (Feb.  22,  1991) 

Pi\r-28  (Feb.  22.  1991) 

Volume  II 
I  sas.    ARSl-3    (Feb.    p.  9,  p.  10 
1991) 


p.  777,  p.  779 
p.  837,  p.  838 
p.  873 

p.  921,  p.  924 
p.  952a,  p.  952b 

p.  953.  p.  954 
p.  965.  p.  966 
p.  995,  pp,  996- 

997 
p.  1007,  p.  1008 
p.  1029.  p.  1130 
p.  1039,  p.  1040 
p.  1061,  p.  1062 
p.  1063,  pp. 

1064-1065 
p.  1073,  p.  1074 
p.  1079,  p.  1080 
p.  1085,  p.  1086 
p.  1099.  p.  1100 
p.  1137.  p.  1138 


Arka 

22, 

Illinoi 


p.  145,  p.  148 


I1.9i-8  (Feb.  22.  1991) p.  i4o, 

IL9i-9  (Feb.  22,  1991) p.  153,  pp.  155- 

156 


IL91-17  (Feb.  22,  1991) p.  225.  p.  228 

U^-19  (Feb.  22,  1991) p.  ail 

Michigan,  MI91-1  (Feb.  22,  p.  441.  pp.  442, 

1991)  447-460 

Oklahoma: 

0K91-1  (Feb.  22. 1991) p.  all 

OK91-2  (Feb.  22. 1991) p.  all 

Texas.  TX91-32  (Feb.  22,  p.  all 
1991) 

Volume  III 

Alaska,  AK91-1  (Feb.  22,    p.  all 
1991) 

Arizona: 

AZ91-2  (Feb.  22, 1991) p.  all 

AZ91-3  (Feb.  22. 1991) p.  all 

Colorado: 

CCWl-4  (Feb.  22. 1991) p.  all 

C091-5  (Feb.  22. 1991) p.  175.  pp.  176- 

177 

C091-7  (Feb.  22.  1991) p.  183,  p.  184 

0091-8  (Feb.  22. 1991)......  p.  185.  pp.  188- 

188 

C091-9  (Feb.  22. 1991) p.  190,  pp.  191- 

192 

Idaho: 

ID91-4  (Feb.  22. 1991) p.  225.  p.  228 

ID91-5  (Feb.  2Z  1991) p.  229,  p.  230 

Oregon.  0R91-1   (Feb.  22.    p.  371.  pp.  374. 
1991)  376.  381 

Utah: 

UT91-3  (Feb.  22.  1991) ......  p.  409,  p.  410 

irrei-4  (Feb.  22.  1991) p.  419,  p.  420 

Urei-S  (Feb.  22. 1991) p.  421.  p.  422 

UT91-7  (Feb.  22,  1991) p.  425,  p.  428 

UT91-8  (Feb.  22, 1991) p.  all 

UT91-10  (Feb.  22,  1991) ....  p.  435.  p.  438 
UT91-11  (Feb.  22.  1991) ....  p.  437,  p.  438 
UT91-13  (Feb.  2Z  1991) ....  p.  all 
UT91-15  (Feb.  22. 1991) ....  p.  all 

Washington,  WA91-2    p.  477.  p.  478 

(Feb.  22, 1991) 

General  Wage  Determinatipn 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402  (202)  783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State{s)  of  interest. 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 


Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  20th  day  of 
December  1991. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  91-30840  Filed  12-26-91;  8:45  am] 
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Empioyntent  and  Training 
Administration 

AGFA  Corp,,  et  ai;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Woriier  At^ustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  6, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  6, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  16th  day  of 
Deceinl>er  1991. 
Marvin  M.  Fooks. 

Director,  Officeof  Trade  Adjustment 
Assistance. 
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Appendix 


Petitioner  (union/««ortiers/finn) 


West  CakJwea.  NJ 

Houston.  TX 

BrotiSsam.  LA  70518. 

Bett»l«hefn,  PA 

Betttlehem.  PA 

Bridgeport  Ct 


AGFA  Corp  (WVrs). _ „ 

Arco  Oil  and  Gas  Co  (Wkr«). 

AUas  Wireline  Services  (Co) 

Bettjlehem  Steel  Corp  (Beth.  Forge)  (Wkrs) 

Bethlehem  Steel  Corp  (Mach.  Shop)  (Wkrs) .... 

Bndgeport  Machine.  Irc  (Co) 

Brunswick  Corp  (URW) J  WHIard,  OH 

Compaq  Cornputer  Corp  (Wkrs) ....]  Houston.  TX 

David  Warren  Enterprise*,  Inc  (Co) _ 

DoweM  Schlumberger,  Inc.  (CO) 

Enon  Company,  U.S.A.  (Wkrs) _ 

Grace  Drilling  (Wkrs) 

J.F.  Pleating.  Inc  ILGWU 

I^nce  Corp  (The)  (Co) 

Lermer  Corp  (Wkrs) 

Massena  Sportswear  Inc.  (Co) 

Meilink  Safe  (Wkrs) 

MoHy  Fasteners  (lAM) „. 

Occidental  Chemical  Corp  North  ABGWtU 

Par  Directjonal  Drilling.  Inc  (Ck)) 

Prairie  Manutactunng  ACTWU 

Smith  Victor  Corp  (Wkrs) 

UDT  Sensors,  inc  (Co) 

Unison  Transformer  Services.  Inc  (Wkrs) 

Val  Mode.  Inc  (UGW) 

*  RockweM  IntL  Corp.  (Reopened  (USW)) 


Location 


NewYor«(.  NY 

Houston.  TX _ 

Denver.  CO , 

Oklahoma  City,  OK 

East  Newadi.  NJ 

Durham.  NH 

Eatonlovim,  NJ 

Massena.  NY _.... 

Whitehouse.  OH 

Temple.  PA 

Burlington.  NJ 

Lafayette.  LA 

East  Prame.  MO 

Griffith.  IN 

El  Paso.  TX 

AHentown,  PA 

Pnchard.  AL 

New  Castle,  PA 


Dale 
received 


12/16.'91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/ 16 '91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16'91 
12/16/91 
12/16/91 
12/16/91 


Dale  Of 
petition 


12/05/91 
11/21/91 
12/04/91 
12/04/91 
12/04/91 
12/02/91 
12/03/91 
12/02/91 
12/10/91 
12/16/91 
12/04/91 
12/04/91 
12/04/91 
11/26/91 
11/27/91 
1?/02/91 
11/22/91 
12/10/91 
12/09/91 
12/01/91 
12/03/91 
12/05/91 
12/06/91 
11/26/91 
11/12/91 
12/09/91 


Petition 
No. 


Aitidet  produced 


26.656 
26.667 
26.658 
26.659 
26.660 
26.661 
26.662 
26.663 
26.664 
26,665 

£0.000 

26.667 
26.668 
26.669 
26,670 
26.671 
26.672 
26,673 
26.674 
26.675 
26.676 
26,677 
28.678 
26,6/9 
26.680 
25.606 


Coating.  Converting  of  Photo  Paper 

Oil.  Gas  Exptoration 

OUfield  Service. 

Sieei  Products — Rotors 

Sleel  Products— Rotors. 

Vertical  Milling  Mactw>es 

Multi-Oipoed  Butyl  Gk>ve 

Personal  Computers 

Ladies  Dresses. 

Od  and  Gas. 

Oil  and  Gas  Exploration 

O* 

Binding  and  Pleating 

Qiftware 

Airline  Carts  lor  meals,  tieverage. 

Skiwear 

Sates 

Ar>chors. 

Vinyl  Stteelmg  and  Plastics 

Ol  Dnllmg 

Unrtorms 

PlXitograptiic  Lighting  Equipment 

Mkto  Miniature  Opto  Electronics 

PCfl  Transtormerv 

Lad«s  Sieepwear. 

Front  Aide  Component. 


[¥R  Doc.  91-30995  Filed  12-26-91;  8:45  am) 
BHJJNO  CODE  4S10-3IMI 


ITA-W-26.4341 

Hewlett-Packard  Co.,  Roclcaway,  NJ; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Mewlett-Packard  Company,  Rockaway, 
New  Jersey.  The  review  indicated  that 
the  appplication  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-26,434:  Hewlett-Packard 

Company,  Rockaway,  Now  Jersey 

(December  11, 1991). 

Signed  at  Washington,  DC  this  18th  djiy  of 
December.  1991. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  91-30996  Filed  12-26-m:  8:45  am| 

nUJNG  CODE  4510-30-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  L^ibor  herein  presents 


summaries  of  determinations  rcgnrdin^ 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
December  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  fur 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
sulidivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  lu 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
T.^-W-26.444:  RC  Industries.  New 

Brunswick.  NJ. 
TA-W-26.182;  Fujitsu  Amvrica,  Inc.. 

Palm  Bay.  FL 
TA-W-26.178:  Crojse-Hinds  Molded 

Products.  Ci.icinnati.  OH. 


TA-lV-26,465:  Harris  Semiconductor. 

Mountaintop.  PA. 
TA-W-26.357:  Esco  Corp.  Proprietary 

Products  Group.  Portland.  OR. 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-26.4S4;  Dadoes  Industries.  Inc.. 
Ossineke,  Ml 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.492:  Quebccor  Prinliiif;. 
Fridley  MN 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

r.\-W-2fi.438;  Muph  Gas  Corp..  Frilch. 
TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26.460  fr  TA-W-26.461:  Dynapar 
Manufacturing.  Hacket'.stown.  NJ 
andScjertz.  TX 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-26.447:  Tuboscope.  Inc..  Rocky 
Mountain  Coating  Plant.  Mills.  WY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
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under  sf  ction  222  of  the  Trade  Act  of 

1974. 

TA-W-  26.429:  Echo  Bay  Mines. 

Rci'ublic.  W.\ 
U.S.  i  Tjports  of  gold  declined 
absolut  ?ly  and  relative  to  domestic 
shipme  it  in  1990  compared  with  1989. 
T.\~W-  26.311:  Smith  Internatinnat.  Inc.. 

Ho  iston.  TX 
U.S.  mports  of  oil  and  gas  fit> Id 
machin  ^ry  were  negligible. 
TA-W-  26.450:  Dresser  Pump  D:v.. 

Ho  -rison.  NY 
.    Incrc  jsed  imports  did  not  contribute 
import.:  ally  to  worker  separations  at  the 
firm. 
TA-W 


26.420:  US  Mutalsource  Corp., 
Bu  'fa!o.  NY 

1  workers'  firm  does  not  produce 
e  as  required  for  certification 
cjtifn  222  of  the  Trade  Act  of 


io\ 

ifics 


The 

an  artJcjl 
under  f 
1974. 
T.-i-W- 
Co 

Thc! 
criteri 
Signi 
worker  i 
partial 
certified  t 
T.'\-W- 
NJ 

Thei 
criterion 
Signifii 
worker  i 
partial 


c'0  40tl-  Fbtrhcrd  Manufacturing 
SlronssviHe.  OH 
vestigalion  revealed  that 
(1)  has  not  be«:n  met. 
nt  number  or  proportion  of  the 
did  not  become  totally  or 
separated  es  required  for 
ion. 

26.402;  .Mr  Cmsers  Co..  Bflmar, 


certific  ition 


Ull 


T.\-W- 

n 

The 
triteri 
produc 
relevas 
certifi 

r.4-w 

In. 
The 
an  arti 
under 
1974. 
TA-W 

Inc. 

M 

im 

firm. 

TA-Wi 


Incr 
import  I 
firm. 
7H-Vt4 
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vestigation  revealed  that 
(1)  has  not  been  met. 

number  or  proportion  of  the 
did  not  become  totally  or 
separated  as  required  for 


26.4T3:  W'.SY.  Inc..  dba  Weaver 
re'.inp  Sen, ices.  Inc.,  Synder.  TX 
u'estigati(m  revealed  that 

(2)  has  not  been  met.  Sales  or 
ion  did  not  decline  during  the 
t  period  a  required  for 

edition. 
-'b.463:  CLK  Contract  Services. 
..  Houston.  TX 

workers'  firm  does  not  produce 
Ic  as  required  for  certification 

lection  222  of  the  Trade  Act  of 

26.446:  Stroehmann  Bakeries. 
..  Washington  Blvd. 
lliomsport.  P.A 
en  ased  imports  did  not  contribute 
port  mtly  to  worker  separations  at  the 


■26.4'2T:  Digital  Equipment  Corp.. 
Cdlorado  Springs.  CO 

ased  imports  did  not  contribute 
ntly  to  worker  separations  at  the 


26.309:  Shell  Oil  Co  Products 
Okanization.  Houston.  TX 
The  nvestigation  revealed  that 
criteri4n  (2)  has  not  been  met.  Sales  or 


production  did  not  decline  dti.'-ing  th»: 

relevant  period  as  required  for 

certification. 

TA-W-26,477:  Argus  Dress.  Inc., 

Albany.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-2e.317:  Arnica  Specialty  Steel. 

dba  Baltimore  Specialty  Steel, 

Baltimore.  MD 
U.S.  imports  of  semi-finished  steel 
products  declined  absolutely  and 
relative  to  domestic  shipment  in  the  first 
nine  months  of  1991  compared  to  the 
same  period  in  1990.  U.S.  imports  of  wire 
rod  declined  absolutely  and  relative  to 
domestic  shipment  in  1990  compared  to 
1989  and  in  the  first  eight  months  of  1991 
compared  to  the  same  period  in  1990. 

AfTirmative  Detenninations 

TA-W-26,387:  Junior  Form  Lingerie. 

Inc..  Somerset,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  19,  990  and  before  November 
1. 1991. 
T.A-W-26,507:  Elenburg  Exploration, 

Inc..  Casper,  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991. 
T.A-W-26,358:  General  Electric  Co 

(Coble  Wire  &  Harness  Section). 

Syracuse.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  9, 1990. 
Tj\-W-26,376:  Witco  Corp.,  Richardson 

Battery  Parts  Div.,  Indianapolis.  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
1991. 
TA-W-26.179:  Eaglewear.  Inc.. 

Gallitzin.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1. 
1990. 
TA-W-26.396:  Somerset  Manufacturing 

Co.,  Inc..  Somerset.  P.A 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  13, 1990  and  before 
November  1, 1991. 
TA-W-26.3e3:  Holiday  Fashions. 

Slatedale,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  12, 1990. 
TA-W-26.277;  The  Monarch  Machine 

Tool  Co.,  Monarch  Sidney  Div.. 

Sidney.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  3, 1990. 


TA-W-26.432  6-  TA-W-26  433; 

Halliburton  Logging  Services.  Inc.. 
Farmington.  NM  and  Abilene.  TX 
A  certification  was  issued  covering  alt 
workers  separated  on  or  after  January  1. 
1991. 

TA-W-26,542:  Melsig  Dress  Dine. 
Union  City.  NJ 
A  certification  was  issued  covering  at! 
workers  separated  on  or  after  October 
29.1990. 

TA-W-28,405:  Construction  Specialties. 
Inc..  Cranford.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  16. 1991  and  before  Februar>' 
28.1992. 

TA-W-26.464:  Halliburton  Logging 
Services,  Inc.,  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Januar>'  1. 
1991. 

TA-W-26.317;  Armco  Specialty  Steel 
dba  Baltimore  Specialty,  Baltimon: 
MD 
A  certification  was  issued  covering  at! 
workers  engaged  in  the  production  of 
stainless  steel  bar  separated  on  or  after 
September  5. 1990. 

TA-W-26,441,  TA-W-26,442  and  TA- 
W-26.443:  Queries  Drilling  Corp.. 
Tul.ta,  OK,  Wheatland,  OK  and 
Belle  Chasse.  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Januar>'  1, 
1991. 

TA-W-26,457:  Dowell Schlmberger,  Inc.. 
Western  Div..  Englewood,  CO  and 
Operating  at  Various  Locations  in 
the  Following  States: 
TA-W-26.457A  AK 
TA-W-26,457B  CA 
TA-W-26.457C  CO  (Except 

Englewood) 
TA-W'-26,457D  NM 
TA-W-26.457E  ND 
TA-VV-26.457F  UT 
TA-W-26.457G  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Februarj' 
15. 1991. 

TA-W-26,428:  Drilling  Measurements, 
Inc.,  Brousssard,  LA  and  Operating 
at  Various  Locations  in  the 
Following  States: 
TA-W-26.428A  Houma.  LA 
TA-W-26.428B  New  Orleans.  LA 
TA-W-26,428C  Pearsall,  TX 
TA-W-2e,428D  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991. 

TA-W-26,281:  Shell  Oil  Co.,  Shell 
Offshore.  Inc.,  New  Orleans.  LA 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  15, 1991. 
TA-W-26.305:  Shell  Oil  Co- 
Administration,  Houston.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  15. 1991. 
T.A-W-26.307:  Shell  Oil  Co., 
Development,  Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  15, 1991. 
TA-W-26.310:  Shell  Oil  Co..  Shell 
Western  E&P.  Inc.,  Houston,  TX 
and  Operating  at  Various  Locations 
in  the  Fallowmg  States 

TA-W-26.31GA  AK 

TA-W-26.310B  CA 

TA-W-26,310C  CO 

TA-W-26,310D  LA 

TA-W-26,310E  MI 

TA-W-26,310F  MT 

TA-W-26.310G  OK 

TA-W-26.310H  TX  (Except  Houston) 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  15, 1991. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  December,  1991.  Copies  of  these 
determinations  are  available  for  inspection  in 
room  C-4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington,  DC 
20210  during  normal  business  hours  or  will  be 
mailed  to  persons  to  write  to  the  above 
address. 

Dated:  December  IB.  1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  91-30997  Filed  12-26-91,  8:45  am) 

BtUJNO  CODE  4n0-30-« 


ITA-W-26.6S11 

Terry  Colebrook,  Cotebrook,  PA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  9, 1991  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Terry 
Colebrook,  Colebrook,  Pennsylvania. 

An  active  investigation  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-26,  639).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
.  has  been  terminated. 

Signed  at  Washington.  DC  this  IBth  day  of 
Decemt)er  1991. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc. -91 -30998  Filed  12-26^91:  8:45  m\\ 
BILUN6  CODE  ^VfO-W-T 


Job  Corps:  Finding  of  Me  Significant 
Impact  for  the  Relocation  e>f  tt>e  San 
Jose  Job  Corps  Center  in  San  Jose, 
California 

Pursant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  part  1500  to  1508)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of  Job 
Corps,  in  accordance  with  29  CFR 
11.11(d),  gives  notice  that  an 
Environmental  Assessment  (EA)  has 
been  prepared  and  the  proposed  plans 
for  the  consohdation  of  ihe  San  Jose  Job 
Corps  Center  in  San  Jose,  California, 
will  have  no  significant  environmental 
impact. 

The  present  San  Jose  Job  Corps 
Center  operations  are  split  between  two 
separate  locations  within  the  City  of  San 
Jose.  The  main  campus  located  in 
downtowm  San  Jose  provides  medical/ 
dental,  dormitory,  food  service, 
administrative,  and  some  educational/ 
recreational  facilities.  The  Connrff  site, 
located  in  surburban  San  Jose,  provides 
administrative  and  educational  services. 
The  purpose  of  the  proposed  action  is 
to  consolidate  San  Jose  Job  Corps 
Center  operations  at  one  location,  and 
involves  relocating  the  main  campus 
activities  to  the  Cormiff  site.  This  will 
allow  the  San  Jose  Job  Corps  Center 
program  to  provide,  in  a  better  manner, 
needed  training  to  305  residential  and 
135  non-residential  students,  with 
improved  efficiency.  The  proposed 
action  will  also  mitigate  critical  space 
limitations  of  the  present  center  and 
elimmate  Life  Safety  Code  violations 
imposed  by  present  conditions. 

Consolidating  operations  at  the 
Conniff  site  will  necessitate  the 
construction  of  six  new  buildings  and 
the  rehabilitation  of  five  existing 
buildings.  The  consolidated  center  will 
provide  dormitories:  recreational, 
medical/dental,  and  administrative 
services:  educational  and  vocational 
training:  and  storage  space,  consistent 
with  Job  Corps  guidelines  and  center 
needs. 

The  alternatives  considered  in  the 
preparation  of  the  EA  were  (1)  the  "No 
Build"'  alternative  and  (2)  to  continue  as 
proposed.  Choosing  the  "No  Build" 
alternative  would  require  the  continued 
operation  of  the  San  Jose  Job  Corps 
Center  under  the  present  inefficient 
conditions.  This  would  also  mean  the 
coirtinualion  of  present  space 
limitations.  The  hnprovemerrts  in 
facilities  and  operational  efficiency 
afforded  by  the  proposed  action  indicate 
that  the  oonsolidation  of  all  San  Jose  Job 


Corps  Center  activities  to  the  Conniff 
site  is  the  preferred  alternative. 

Construction  activities  associaled 
with  the  proposed  action  could 
potentially  increase  noise  levels  at  the 
Conniff  site  and  within  the  site 
neighborhood;  however,  construction 
activities  will  be  limited  to  the  hours  of 
7  a.m.  to  3:30  p.m.  The  use  of  sound 
control  devices  and  muffled  exhausts  on 
all  noise-generating  construction 
equipment  will  be  required.  The  nse  of 
appropriate  techniques  to  minimize 
construction  dust  emissions  will 
mitigate  construction-related  air 
pollution  concerns.  Construction 
activities  will  also  be  managed  (e.g., 
through  the  use  of  construction  fences, 
etc.)  so  that  trees  to  be  preserved  on  the 
site  are  adequately  protected.  Even 
though  there  are  no  known  historical  or 
archaeological  resources  at  the  Conniff 
site,  a  Phase  1  archaeological  study  will 
be  performed  by  a  certified  Slate 
archaeologist.  Further  research  will  be 
performed  if  artifacts  are  found  to  be  on 
site. 

Noise  from  roof-mounted  air 
conditioning  units  and  exhaust  fans  may 
pose  a  potential  adverse  impact  within 
the  Conniff  site  and  for  some  nearby 
residents.  Job  Corps,  however,  will 
undertake  a  thorough  evaluation  of  this 
potential  impact,  and  implement  the 
corrective  actions  necessary. 

Although  the  proposed  project  will 
cause  an  increase  in  traffic  in  the 
community  near  the  Conniff  site 
because  di  traffic  flow  direction  and 
timing,  the  increase  in  traffic  volume  is 
not  expected  to  adversely  affect  traffic 
flow  on  neighborhood  streets.  Bus  traffic 
to  and  from  the  Conniff  site  is  not 
expected  to  increase  above  existing 
levels. 

The  infrastructdre  necessary  to 
support  the  proposed  action  will  not  be 
adversely  affected.  Utilities  are  of 
adequate  supply,  water  and  sewer  are  of 
sufficient  capacity,  and  no  net  increases 
in  solid  waste  are  anticipated.  The 
proposed  project  will  be  constructed  in 
accordance  with  local  fire  requirements. 
An  on-site  security  program  is  part  of 
normal  Job  Corps  center  operations.  The 
proposed  project  will  not  have  a  net 
adverse  impact  on  either  police,  fire,  or 
emergency  services  of  either  the  City  of 
San  Jose  or  Santa  Clara  County. 

Currently,  the  present  lighting  at  the 
Connrff  site  is  not  consistent  with  San 
Jose  City  requirements.  T^is  proposed 
project  will  bring  the  exterior  lighting 
conditions  into  compliance  with  City 
ordinances. 

The  bright-colored  architectural 
scheme  proposed  for  the  project 
buildings  will  be  reviewed  by  Job  Corps. 
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who  will  also  consider  input  from 
representatives  of  the  neighborhood. 
Basfd  upon  the  information  gathered 


during 


the  preparation  of  the  EA,  the 
Depar  ment  of  Labor,  Employment  and 
Traini  ig  Administration,  Office  of  Job 
Corps,  finds  that  the  consolidation  of  the 
San  Jose  Job  Corps  Center  to  the  Conniff 
site  in  San  lose,  California,  will  not 
cause  my  significant  impact  on  the 
enviro  nment.  Copies  of  the 
Enviro  nmental  Assessment  and 
additional  information  are  available  to 
interei  ted  parties  by  contacting  Mr. 
James  Mathews,  Director,  Region  IX, 
Office  of  Job  Corps,  at  (415)  744-6658 
(this  i!  not  a  toll  free  number). 

Dale  I  at  Washington.  DC.  this  20th  day  of 
Decern  ler.  1991. 


Peter 

Direciti' 
IFRDo 

BlUJtM 


Rell. 

of  fob  Corps. 
.  91-30999  Filed  12-26-91:  8:45  am) 
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NATK  NAL  CREDIT  UNION 
ADMlillSTRATION 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Revietv 

Dale:  [  ecember  18. 1991. 

The  National  Credit  Union 
Admit  listration  has  submitted  the 
following  public  information  collection 
requir  ;ments  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copieii  of  the  submissions  may  be 
obtair  ed  by  calling  the  .NCUA 
Clean  nee  Officer  listed.  Comments 
regarc  ing  information  collections  should 
be  ad<  ressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance 
Office  r,  NCUA,  Administrative  Office, 
Room  7344, 1776  G  Street,  Washington, 
DC  20 156. 

Natioi  lal  Credit  Union  Administration 

OM  B  Number:  3133-0076. 

Fori  n  Number  NCUA  8040. 

Typ  e  of  Review:  Extension  of  the 
expirj  tion  date  of  a  currently  approved 
collec  ion. 


feden  1 

Reip 

unionp 

25 


.-  Voluntary  Liquidation 
Procedures  for  Insured  Federal  Credit 


Liqui 

Federal 

provi 


TitI 
rocei 
Uniork 
Des  zhption:  NCUA  8040 — Voluntary 
uiqation  Procedures  for  Insured 
Credit  Unions.  The  booklet 
suggested  forms  and  outlines 
procejlures  for  voluntary  liquidation  of  a 
credit  union  by  officials. 
Reipondents:  Federally-insured  credit 


(  esi 


Est  mated  Number  of  Respondents: 


Estimated  Burden  Hours  per 
Response:  20  hours. 

Frequency  of  Response:  One 
Occasion. 

Estimated  Total  Reporting  Burden: 
500  hours. 

Clearance  Officer:  Wilmer  A.  Theard. 
(202)  682-9700,  National  Credit  Union 
Administration.  Room  7344, 1776  G 
Street,  NW..  Washington,  DC  20456. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Becky  Baker, 

Secretary-  of  the  NCUA  Board. 
|FR  Doc.  91-30931  Filed  12-26-91:  8.45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW.  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings  was 
published  November  25, 1991  (56  PR 
59304).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
full  Committee  and  ACNW  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  was  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  January  1992  ACRS  and  ACNW 
full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 


4600  (recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

faint  Safety  Philosophy,  Technology 
and  Criteria/Severe  Accidents/ 
Regulatory  Policies  and  Practices. 
January  7-%,  1992,  Bethesda,  MD.  The 
Subcommittees  will  discuss  a  number  of 
interrelated  proposed  staff  position 
papers  as  follows:  (1)  Proposed 
Revisions  at  10  CFR  part  50  and  part 
100,  E)ecoupling  Siting  from  Design,  (2) 
Site  Characteristics  to  be  Used  in  Part 
100  Revision  and  Large  Release 
Determination,  (3)  Proposed  Definition 
of  a  Large  Release  for  Safety  Goals 
Implementation  (tentative)  and  (4) 
Proposed  Revision  ot  TlD-14844  to 
Update  Source  Term. 

Planning  and  Procedures,  January  8, 
J992,  Bethesda,  MD.  The  Subcommittee 
will  discuss  items  proposed  for 
consideration  by  the  full  Committee  and 
other  issues  as  appropriate. 

Safety  Research,  January  14, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
hold  a  roundtable  discussion  on  the 
scope,  nature  and  approach  of  a 
proposed  Committee  report  on  the 
research  program  of  NRC's  Office  of 
Nuclear  Regulatory  Research. 

Improved  Light  Water  Reactors. 
January  22, 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  SECY-91-300, 
Draft  Safety  Evaluation  Report  for 
Chapter  10  of  the  EPRI's  Requirements 
Document  for  Evolutinary  Designs. 

Advanced  Boiling  Water  Reactors, 
January  23-24. 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  SECY-91-294 
and  SECY-91-309,  addressing  two  Draft 
Safety  Evaluatuion  Reports  (DSERs) 
related  to  different  chapters  of  the  GE/ 
Standard  Safety  Analysis  Report 
(SSAR)  for  the  ABWR  design,  and  other 
related  issues. 

Reliability  Assurance,  Week  of 
January  27, 1992,  Bethesda.  MD- 
CANCELLED. 

Extreme  External  Phenomena, 
February  5, 1992.  Bethesda,  MD.  The 
Subcommittee  will  continue  the 
discussion  of  the  proposed  revisions  to 
10  CFR  Part  100.  Appendix  A.  "Seismic 
and  Geologic  Siting  Criteria  for  Nuclear 
Power  Plants,"  considered  during  the 
Subcommittee  meeting  on  December  10, 
1991. 

Auxiliary  and  Secondary  Systems. 
February  13-14, 1992  (tentative), 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  proposed  resolution  of 
Generic  Issue  106,  "Piping  and  Use  of 
Highly  Combustible  Gases  in  Vital 
Areas,"  Generic  Issue-57.  "Effects  of 
Fire  Protection  System  Actuation  on 
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Safety-Relaled  Equipment."  and  other 
fire-related  matters. 

Mechanical  Components.  February  19, 
198Z  Bethesda.  MD.  The  Subcommittee 
wiU  review  4he  status  of  the  motor- 
operated  valve  (MOV)  and  the  c^eck 
valve  operability  {Mugrams  and  other 
related  matters. 

Advanced  Boiling  Water  Reactors. 
Februaiy  20-21, 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  SECY-91-320 
and  SECY-91-355,  addressing  two 
DSERs  related  to  different  chapters  of 
the  GE/SSAR  for  the  ABWR  design,  and 
other  related  issues. 

Structural  Engineering,  Week  of 
February  24, 1992  (tentative),  Bethesda. 
MD.  The  Subcommittee  will  discuss 
with  the  NRC  staff  and  the  industry  the 
status  of  Containment  Structural 
Integrity  programs,  including  foreign 
programs. 

Joint  Materials  and  Metallurgy/ 
Maintenance  Practices  and  Procedures. 
April  1. 1992,  Bethesda,  MD.  The 
Subcommittees  will  discuss  Risk-Based 
Inspection  Guidelines. 

Advanced  Reactor  Designs.  Date  and 
location  to  be  determined  (January).  The 
Subcommittee  will  visit  the  ORNL 
facility  and  will  discuss  the  testing 
program  and  experiments  for  the 
MHTGR  design. 

Joint  Plant  Operations/Probabilistic 
Risk  Assessment.  Date  to  be  determined 
(January/February),  Bethesda,  MD.  The 
Subcommittees  will  continue  the  review 
of  the  NRC  staffs  program  to  address 
the  issue  of  risk  from  low  power/ 
shutdown  operations  of  nuclear  power 
plants. 

Joint  Individual  Plant  Examinations/ 
Severe  Accidents,  Date  to  be 
determined  (February/March), 
Bethesda.  MD.  The  Subcommittees  will 
discuss  the  status  of  the  IPE  program 
and  the  development  of  Severe  Accident 
Management  Guidelines. 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined  (March, 
tentative),  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  ABB  CE  System  80-1-  CESSAR  for 
Design  Certification.  Subject  material 
being  proposed  for  discussion  includes 
Engineered  Safety  Features  systems  and 
USls/GSls. 

Thermal  Hydraulic  Phenomena.  Date 
to  be  determined  (March/April), 
Bethesda.  MD.  The  Subcommittee  will 
continue  its  review  of  the  NRC  staff 
program  to  address  the  issue  of 
interfacing  systems  LOCAs. 

Joint  Thermal  Hydraulic  Phenomena/ 
Core  Performance,  Date  to  be 
determined  (March/April,  tentative) 
Bethesda.  MD.  The  Subcommittees  will 
continue  the  review  of  the  issues 
pertaining  to  BWR  core  power  stability. 


Regional  Programs,  Date  to  be 
determined,  NRC  Region  V  Office, 
Walnut  Creek,  CA.  The  Subcommittee 
will  discuss  the  activities  of  the  NRC 
Region  V  Office. 

Thermal  Hydraulic  Phenomena.  Date 
to  be  determined,  Bethesda,  MD.  The 
Subcommittee  will  review  the  status  of 
the  application  of  the  Code  Scaling. 
Applicability,  and  Uncertainty  (CSAU) 
Evaluatuion  Methodology  to  a  small- 
break  LOCA  calculation  for  a  B&W 
plant. 

ACRS  Full  Committee  Meetings 

381st  ACRS  Meeting,  January  9-11. 
1992.  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

A.  Nuclear  Power  Plant  Siting- 
Review  and  comment  on  proposed 
revision  to  10  CFR  part  100,  Reactor  Site 
Criteria  to  Decouple  Nuclear  Power 
Plant  Siting  from  Facility  Design. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

B.  TlD-14844,  Calculation  of  Distance 
Factors  for  Power  and  Test  Reactor 
Sites,  Proposed  Revision — Review  and 
comment  on  proposed  revision  of  TlD- 
14844  to  update  the  source  term  used  as 
the  basis  to  establish  siting  distances. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

C.  Proposed  Site  Characteristics  to  be 
Used  in  Part  100  Revisions  and  in  the 
Definition  of  a  Large  Release — Review 
and  comment  on  proposed  site 
characteristics  to  be  used  in  nuclear 
power  plant  siting  and  the  definition  of  a 
large  release.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

D.  Definition  of  a  'Large  Release" 
(tentative) — Revievi'  and  report  on  the 
proposed  definition  of  a  "large  release" 
to  be  used  in  connection  with  the  NRC 
safety  goal  policy.  Representatives  of 
the  NRC  staff  and  the  nuclear  industry 
will  participate,  as  appropriate. 

E.  Safety  Features  of  Advanced 
Reactors — Briefing  and  discussion 
regarding  the  safety  features  of 
advanced  reactors  and  their  impact  on 
public  acceptance  of  nuclear  power.  An 
invited  expert  will  brief  the  Committee. 

F.  Computerized  Safety  and  Control 
Systems  in  Nuclear  Power  Plants — 
Briefing  and  discussion  of  national  and 
international  activities  related  to  the  use 
of  integrated  computerized  control  and 
safety  systems  in  nuclear  power  plants. 
A  representative  of  the  NRC  staff  will 
brief  the  Committee. 

G.  Nuclear  Power  Plant  Integrated 
Schedules — Review  and  report  on 
proposed  NRC  policy  statement 
regarding  integrated  schedules  for 


nuclear  power  plant  modifications, 
maintenanoe,  etc.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

*H.  Westinghoase  AP  600  Plant, 
Integral  Testing — Review  and  comment 
on  integral  testing  needs  for  certification 
of  the  Westinghouse  AP  600  passive 
plant  design.  Representatives  of  the 
NRC  staff  and  the  Westinghouse 
Electric  Corporation  will  participate,  as 
appropriate.  Portions  of  this  session  will 
be  closed  to  discuss  proprietary 
information  applicable  to  this  matter. 

1.  Design  Acceptance  Criteria — 
Review  and  comment  on  proposed 
design  acceptance  criteria  (DAC)  for 
certification  of  standardired  nuclear 
power  plant  designs.  Representatives  of 
the  NRC  staff  and  the  nuclear  industry 
will  participate,  as  appropriate. 

J.  Control  of  Nuclear  Power  Plant 
Switchyard  Activities — Discuss 
proposed  ACRS  comments  and 
recommendations  regarding  control  of 
nuclear  power  plant  switchyards  during 
plant  transients  and  incidents. 

K.  ACRS  Subcommittee  Activities- 
Briefings  and  discussions  regarding  the 
status  of  assigned  subcommittee 
activities  including  items  proposed  for 
consideration  by  the  full  Committee 
(Plaiming  and  Procedures  Subcommittee 
meeting  on  01/08/92). 

L.  NRC  Metrication  PaJicy—Oiscuis 
and  comment  as  appropriate  on  the 
proposed  NRC  pohcy  to  implement  use 
of  the  metric  system  of  measurement  in 
its  regulatory  activities.  Representatives 
of  the  NRC  staff  will  participate,  as 
appropriate. 

M.  Reconciliation  of  ACRS 
Recommendation— DiBcuss  replies  and 
comments  from  the  NRC  Executive 
Director  for  Operations  regarding  ACRS 
comments  and  recommendations 
provided  to  the  NRC. 

N .  A  nticipated  A  CRS  A  ctivities— 
Discuss  various  policies  and  practices 
that  will  impact  on  the  activities  of  the 
Committee  including  proposed  action 
plans  for  the  resolution  of  Kty  Technical 
Issues  related  to  evolutionary,  passive, 
and  advanced  reactor  designs  that  are 
in  need  of  early  resolution  and  the 
impact  of  proposed  amendments  to  the 
Federal  Advisory  Committee  Act. 

O.  Report  to  the  U.S.  Congress  on 
Reactor  Safety  Research — Discussion 
and  preparation  of  the  Committees 
Annual  Repori  to  the  U.S.  Congress  on 
the  NRC  Safety  Research  Program. 

P.  Af/scey/o/jeou*— Discuss  matters 
and  specific  issues  that  were  not 
completed  during  previous  meetings  as 
time  and  availability  of  :^fo^mation 
permit. 
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Full  Committee  and  Working 
Meetings 


3821  dACRS  Meeting.  February  6-6. 
1992, 1  lethesda,  MD— Agenda  to  be 
announced. 

3831  d  ACRS  Meeting,  March  5-7. 1992. 
Bethe  ida,  MD — Agenda  to  be 
announced. 

ACNWl 

Grouf 

ACi  /W  Working  Group  on  the 
Licem  ing  Requirements  for  Land 
Dispo.  •<al  of  Radioactive  Waste  10  CFR 
part  6  '.  January  15. 1992.  Bethesda. 

MD—  :ancelled. 

39t/  ACNW  Meeting,  January  16-17. 
1992, 1  lethesda,  MD.  Items  are 
tentat  vely  scheduled. 

A.  (  ontinue  deliberations  to 
invest  gate  the  feasibility  of  a  systems 
analy  lis  approach  to  reviewing  the 
overa  1  high-level  waste  program, 
incluc  ing  the  short  and  mid-range 
techni  cal  milestones  for  handling  high- 
level  \  i/aste  with  the  goal  of  reporting 
back  Id  the  Commission  the  ACNWs 
recommendations  as  to  the  scope  of 
such  i  review  and  the  advisability  of  the 
ACN\  /  undertaking  it. 

B.  R  Bview  and  comment  on  a  revision 
to  NU  «;G-1200,  Standard  Review  Plan 
for  a  I  ow-Level  Waste  Facility. 

C.  [  iscuss  a  paper  to  be  given  at  the 
Januaiy  29-31, 1992,  Low-Level  Waste 
Foruir  Winter  Meeting. 

D.  E  iscuss  anticipated  and  proposed 
Comn  ittee  activities,  future  meeting 
agend].  administrative,  and 

organ  zational  matters,  as  appropriate. 
Also,  iiscuss  matters  and  specific  issues 
that  M  ere  not  completed  during  previous 
meetii  igs  as  time  and  availability  of 
information  permit. 

40ti  ACNW  Meeting.  Fehnxary  20-21. 
1992.  iethesda.  MD— Agenda  to  be 
annoi need. 

41s,  ACNW  Meeting.  March  12-13. 
1992.  Jethesda,  MD— Agenda  to  be 
annou  need. 

ACI  iW  Working  Group  on 
Inadv  irtent  Human  Intrusion  Related  to 
the  Pi  3sence  of  Natural  Resources  at  a 
High:  .evel  Waste  Site.  Date  to  be 
delen  lined.  Bethesda,  MD.  The  Working 
Groui  will  discuss  methdologies  for  the 
asses  iment  of  the  potential  for  natural 
resou  ces  at  the  proposed  high-level 
waste  repository  site  at  Yucca 
Mountain.  The  relationship  between 
such  I  esources  and  the  potential  for 
huma  1  intrusion  will  be  emphasized. 

AC  W  Working  Group  on  Residual 
Contcmination  Clean-up  Criteria,  Date 
to  be  letermined,  Bethesda.  MD.  The 
Work  ng  Group  will  discuss  the  clean-up 
criter  a  levels  for  unrestricted  use  of 
contapiinated  sites  that  are  or  have  been 
undeB  NRC/ AEC  license. 


Dated  December  20. 1991. 
)ohn  C.  Hoyle. 

Advisory  Committee  Mangement  Officer. 
|FR  Doc.  91-30950  Filed  12-28-91:  8:45  am) 
BIUJNO  COOC  7SM>-01-«I 

IDocktt  No.  030-2962S-OM,  fto:  UccnM 
Suspension  ASLBP  No.  92-653-02-OM] 

Piping  Specialists,  Inc.,  (Byproduct 
Material  License  No.  24-24826-01  EA 
91-136);  Consolidated  Discovery  and 
Hearing 

December  19, 1991. 

A  public  hearing  will  be  held  both  for 
the  purpose  of  discovery  and  for  the 
compilation  of  an  evidentiary  record  on 
January  14  to  17, 1992.  at  the  U.S. 
Federal  Courthouse.  Courtroom  829. 811 
Grand  Ave.,  Kansas  City,  MO  64106. 
The  first  session  will  start  at  10  am; 
subsequent  times  will  be  announced. 

Bethesda,  Maryland. 
For  the  Atomic  Safety  and  Licensing  Board. 

Peter  B.  Bloch, 

Chair. 

(FR  Doc.  91-30949  Filed  12-26-91: 8.45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Reteasa  No.  34-30095;  FUt  No.  SR-Amex* 
91-271 

Self-Regulatory  Organizations; 
American  Stocit  Exchange,  Inc.;  HIIng 
of  Amendment  to  Proposed  Rule 
Change  Relating  to  Options  on  the 
SAP  MidCap  400  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b){l),  notice  is  hereby 
given  that  on  December  13. 1991,  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  amendment  to  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  form  interested  persons. 

\.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  hereby  amending  its 
proposed  rule  filing  SR-Amex-91-27 
which  provides  for  the  listing  and 
trading  of  options  on  the  S&P  MidCap 
400  Index  ("MidCap"  or  "Index") 
developed  by  the  Standard  and  Poor's 
Corporation  ( "S&P").  This  amendment 


provides  for  a  modification  of  certain 
MidCap  option  contract  specifications  in 
connection  with  (i)  the  expiration  cycle; 
(ii)  strike  price  intervals;  (iii)  the  Index 
settlement  value;  and  (iv)  the  ability  to 
utilize  the  Amex's  AUTO-EX  system  for 
orders  up  to  100  contracts. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  SR-Amex-91-27.  the  Exchange 
proposed  the  listing  and  trading  of 
options  on  the  Index.  The  Exchange  now 
proposes  to  amend  the  filing  to  modify 
certain  MidCap  option  contract 
specifications  with  respect  to  the 
expiration  cycle,  strike  price  intervals, 
the  Index's  settlement  value,  and  the 
Exchange's  AUTO-EX  capability  for 
MidCap  options. 

1.  Expiration  Months 

In  accordance  with  Exchange  Rule 
903C.  the  Amex  seeks  to  list  put  and  call 
options  on  the  MidCap  having  up  to  four 
consecutive  near-term  expiration 
months  plus  five  additional  further-term 
expiration  months  in  the  March  cycle 
(instead  of  five  additional  months  with 
alternating  June  and  December 
expirations).  For  example,  consecutive 
expirations  of  January,  February.  March 
and  April  plus  the  following  June, 
September.  December.  March  and  June 
expirations  would  be  listed.  This  change 
will  facilitate  hedging  opportunities 
between  options  on  the  MidCap  traded 
on  the  Amex  and  futures  and  futures 
options  contracts  which  are  the  subject 
of  a  proposed  rule  filing  to  the 
Commodities  Futures  Trading 
Commission  by  the  Chicago  Mercantile 
Exchange  ("CME") 

2.  Strike  Price  Intervals 

The  Exchange  seeks  to  modify  its 
strike  price  policy  to  obtain  the 
flexibility  to  introduce  2V4-point  strike 
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price  intervals  for  certain  near-the- 
money  series  in  near-term  expiration 
months  for  MidCap  options. 

It  should  be  noted  that  the  current 
index  value  of  the  MidCap  is 
approximately  130.  a  level  that  will  be 
the  lowest  of  any  broad  market  index 
which  serves  as  the  basis  of  listed  index 
options  trading.  In  this  regard,  the  New 
York  Stock  Exchange  currently  lists  2V4 
point  strikes  for  its  New  York  Composite 
Index  which  has  an  index  value  in 
excess  of  200.  Further,  the  ability  to  add 
zyt  point  intervals  will  provide  closer 
uniformity  with  the  CME's  proposal 
which  calls  for  ZVz  point  strike  intervals 
for  certain  near-term  futures  options. 
Accordingly,  the  Exchange  believes  that 
the  availability  of  narrower  strike  price 
intervals  will  enable  customers  to  more 
finely  tailor  their  options  positions  to 
achieve  intended  investment  objectives. 

3.  Settlement  Value 

The  Exchange  now  proposes  that  the 
Index  value  for  purposes  of  settling 
MidCap  options  ("Settlement  Value") 
will  be  calculated  on  the  basis  of 
opening  market  prices  on  the  business 
day  ("Settlement  Day")  prior  to  the 
expiration  date  of  such  options. 
Settlement  Day  is  normally  the  Friday 
preceding  "Expiration  Saturday".  For 
exchange-listed  stocks,  the  "opening 
value"  will  be  based  on  the  primary 
market  while  securities  trading  through 
NASDAQ  will  be  based  on  the  first 
reported  trade  of  the  day.  In  the  event  a 
component  security  in  the  Index  does 
not  trade  on  Settlement  Day,  the  closing 
price  from  the  prior  trading  day  will  be 
used  to  calculate  the  Settlement  Value. 
In  view  of  the  above  change,  trading  in 
expiring  MidCap  options  will  cease  at 
the  close  two  business  days  preceding 
expiration  Saturday  (normally  the 
Thursday  preceding  Expiration 
Saturday).  , 

4.  Auto-Ex 

In  anticipation  of  substantial  customer 
(off-floor)  activity  in  MidCap  options 
(including  institutional  activity),  the 
Exchange  seeks  to  have  the  ability  to 
utilize  its  Auto-Ex  system  for  orders  of 
up  to  100  contracts.  The  ability  to  use 
A'jto-Ex  for  certain  near-term  series  will 
afford  customers  deep  and  liquid 
markets  along  with  expeditious 
executions. 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5]  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 


facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

lU.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
%vill: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Com.mission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-Amex-91-27  and  should  be 
submitted  by  January  17. 1992. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Margaret  II.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  91-30877  Filed  >.:-26-91:  8:45  am| 
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(ReteaM  No.  34-30104;  File  No.  Sfl-DTC- 
91-231 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
a  Proposed  Rule  Change  Relating  to 
the  Elimination  of  Certain  Urgent 
Withdrawals  of  Corporate  Issues 
Settling  in  Sameday  Funds 

December  19. 1991 

Pursuant  to  section  19|b)  of  the 
Securities  Exchange  Act  of  1934.  ("Act"). 
15  U.S.C.  78slb),  notice  is  hereby  given 
that  on  November  29, 1991.  The 
Depositor>'  Trust  Company  ( "DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission ")  the 
proposed  rule  change  (File  No.  SR-DTC- 
91-23)  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  DTC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulator>'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  elimination  of  most  urgent 
withdrawals  ( "CODs")'  for  corporate 
securities  eligible  in  DTC's  Same-Day 
Funds  Settlement  ("SDFS  )  system  and 
the  implementation  of  DTCs  Rush 
Withdrawal-by-Transfer  ("RWT) 
service  for  these  issues  and  the 
elimination  of  same-day  CODs  in 
SDFS — eligible  municipal  issues  (next- 
day  CODs  will  continue  to  be  available 
for  municipal  issues). - 

II.  Self-Regulatorj-  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 


'  "COO"  i»  an  acronym  for  Oiiifioitf  on 
Demand 

"  See  mC  »  Important  Notice  B-9591-W1  dated 
Novtmber  4.  1991.  in  F.ntiibil  2  lo  Ihr  r.linji 
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secti(ms  [A],  (B),  and  (C)  below,  of  the 
moflt  significant  aspects  of  aach 
state  nents. 

fA)  S  slf-ReguIalory  Organization's 
State  ment  of  the  Purpose  of,  and 
Stati  tory  Basis  for,  the  Proposed  Rule 
Char ge 

Ce  tificates  can  be  withdrawn  from 
DTC  in  three  ways: 

(1)  Withdrawals-by-Transfer  ("WTs"). 
ir.  wliich  certificates  are  transferred 
routiiely  to  the  name  of  a  participant's 
custc  mer  or  another  party.  Dependini) 
on  th  e  issue,  its  transfer  agent  and  the 
agen  's  location,  newly  registered 
nerti  icates  are  generally  available  one 
to  tvi  0  weeks  after  DTC  has  received 
instructions. 

Rush  Withdrawals-by-Transfer 
( -RV  Ts").  in  which  DTC  expedites  the 
trans  fer  of  certificates  to  the  name  of  a 
oarti  :ipant's  customer  or  another  party. 
Dep«  nding  on  the  issue,  its  transfer 

its  registrar  and  the  agent's  and 
regis  rar's  locations,  newly  registered 
certi  icates  for  United  States  issues  are 
gene;  ally  available  one  to  three  days 

DTC  has  received  RVVT 
instn  ictions  [six  days  for  Canadian 
issue  i]. 

(3)  Urgent  COD  withdrawals,  in  which 
certi  icates  registered  in  the  name  of 
DTC  s  nominee.  Cede  &  Co.,  or  bearer 
certi  icates  are  released  directly  from 
the  c  Bpository. 

Sii  ce  the  volume  of  CODs  in  SDFS- 
eligil  i\e  issues  has  dwindled  to  a 
nomi  nal  level,  currently  averaging  20  or 
fewe  r  instructions  per  day,  DTC 
believes  that  in  general  its  participants 
no  Ic  nger  rely  on  urgent  withdrawals  to 
obta  n  corporate  SDFS  certificates.* 


WT 
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'  Ml  ny  of  the  SDFS  issue  types  are  now 
predoi  imantty — if  not  exclusively — book-entry-oaly 
"BEtX)  issues.  BEO  securities  are  certificated 
that  are  evidenced  by  one  balance 
a'.e  registered  in  the  name  of  DTC's  nominee. 
Co.  Beneficial  owners  generally  cannot 
negotiable  certificates  evidencing  their 
interests  in  BEO  issues.  This  ehmtnale* 
of  certificate  withdrawal  for  these  iaaues. 
WT.  RWT  or  COD.  Of  the  issue  types 
eHsible  in  the  SDFS  system,  medium-term 
■■.MTV),  commercial  paper,  an*}  aoetion-rate 

are  solely  BEO.  municipal  notes  are 
entirely  BEO.  and  many  of  the  aaset-backeil 
[  "ABS")  and  municipal  vanable-rata 
option  ("VROO")  issues  are  BEO.  This  haa 
fi  :antly  contributed  to  the  sharp  drop  in  SDFS 
hd  awats.  For  fully  certificated  issues,  few 
thd  awals  are  needed  because  rules  of  the  New 
',  tock  Exchange,  the  Nabooal  Association  of 
ies  Dealers  and  other  self-regulatory 
lions  now  require,  in  general,  that  all 
of  securities  made  against  full  payment  in 
lory-eligible  securities  be  settled  by  book- 


zali 


Discontinuance  of  the  subject  service 
will  enable  DTC  to  complete  the 
elimiaation  of  storage  for  Urge  numbers 
of  corporate  certificates  in  an 
assortment  of  round-lot  quantities  to 
match  participants'  most  likely 
requirements  for  CODs,  if  CODs  were 
needed,  thereby  reducing  both  risk  of 
loss  and  vault  costs  for  storage,  security 
and  persoimel.  It  is  expected  that  in 
most  cases  participants  will  be  able  to 
anticipate  their  withdrawal  needs 
sufficiently  in  advance  to  rely  on 
ordinary  WTs  for  their  certificates,  and 
in  some  cases  on  RWTs.  For  the  rare 
cases  when  a  certificate  most  be 
obtained  by  a  specific  date,  participants 
are  directed  to  telephone  DTC's  Vault 
Expediting  Department  for  assistance  in 
meeting  their  deadline.  During  more 
than  two  years  experieiK*  with  DTCs 
NDF3  corporate  COD  elimination  pilot 
(see  SR-DTC-89-01  amd  SR-DTC-90- 
13).  DTC  is  not  aware  that  any 
participant,  or  any  customer  of  a 
participant,  has  suffered  a  financial  loss 
fi-om  a  failure  to  receive  a  timely 
withdrawal  when  needed. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  because  it  will 
reduce  uiuiecessary  costs  in  the 
safeguarding  and  other  processing  of 
securities  certificates  in  the  national 
clearance  and  settlement  system.  It  will 
reduce  vault  and  other  physical  security 
costs  and  concerns  by  substituting 
"jumbo"  certificates  for  smaller 
denominations.  It  will  eliminate  a  costly 
urgent  withdrawal  structure  and  staffing 
that  is  no  longer  needed  on  a  routine 
basis  and  should  reduce  risks 
associated  with  that  structure.  It  will 
cease  to  mutuahze  a  cost  that  is  better 
addressed  and  priced  as  exception 
processing. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Cowpetitioa 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
biu'den  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  or  received.  DTC  first 
armounced  the  proposed  rule  change  to 
participants  on  November  4, 1991,  (see 
Exhibit  2  to  the  filing]  and  has  received 
no  objections  from  participants  or 
others. 


ni.  Date  of  Effectiveness  of  the 
Propoeed  Rule  Cbaage  and  Timing  for 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  mch  longer  period  (i> 
as  the  Commimion  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findhig  or  (ii) 
as  to  nWiich  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtadoa  of  CoRunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fife  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  al!  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  address  above. 

Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-91-23  and  should  be  submitted  by 
January  20. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonadHB&Katz, 
Secretary. 
[FR  Doc  91-30962  Filed  12-28-91;  8:45  am] 

BtLLMSCOOC  WnS-Ot-H 


SMALL  BUSINESS  ADMINtSTRATION 

[Determination  of  Disaster  Loan  Area 
#25431 

Territory  cf  American  Samoa; 
Dvcfaration  of  Disaster  Loan  Araa 

As  a  result  of  the  President's  major 
disaster  declaration  on  December  13. 
1991, 1  find  that  the  Territory  of 
American  Samoa  constitutes  a  disaster 
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area  as  a  result  of  damages  caused  by 
Hurricane  Val  which  occurred 
December  6  through  and  including 
December  10. 1991.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  February 
13. 1992,  and  for  loans  for  economic 
injury  until  the  close  of  business  on 
September  14. 1992.  at  the  address  listed 
below: 
Disaster  Area  4  Office,  Small  Business 

Administration,  P.O.  Box  13795. 

Sacramento,  CA  95853-4795. 
or  other  locally  announced  locations. 

The  interest  rates  are: 

Pfwent 

Fur  physical  damage: 

Homeowners  with  credit  available 
elseivhere _ 8.000 

iiomeowners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere _ 8.000 

Businesses  and  non-pront  organi- 
zations without  credit  available 
elsewhere 4.000 

Others  (Including  non-profit  orga- 
nizations) with  credit  available 

elsewhere 8.500 

For  economic  injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
iivailalile  elsewhere 4.000 


The  number  assigned  to  this  disaster 
fur  physical  damage  is  254308  and  for 
economic  injury  the  number  is  750200. 

(Catalog  of  Federal  Uomes'ic  Assistance 
Ptogram  Nos.  59002  and  hooopi). 

Dated:  December  20. 1991. 
Alfred  E  |udd. 

Actirf!  Assi.itanl  Ailmiiiistralor  for  Disaster 
Assistance. 
|FR  Doc.  91-30943  Filed  12-26-91:  8:4J  am] 

B4UJNG  CODE  N2&-01-M 

(Declaration  of  Disaster  Loan  Area  itiSM\ 


Hawaii;  Declaration  of  Disaster  Loan 
Area 

Kaudi  County  in  the  State  of  Hawaii 
constitutes  a  disaster  area  as  a  result  of 
dumages  caused  by  heavy  rains  and 
severe  Hooding  which  occurred  on 
December  13-14. 1991.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  February 
20, 1992  and  for  loans  for  economic 
injury  until  the  close  of  business  on 
September  21, 1992  at  the  address  listed 
below: 

Disaster  Area  4  Office,  Small  Business 
Administration.  P.O.  Box  13795. 
Sacramento,  CA  95853-4795 

or  other  locally  announced  locations. 


The  interest  rates  are: 


PfKent 

Homeowners  with  credit  available 
elsewhere 8.000 

llomewoners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elswewhere 8.000 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewhere „ 4.(X)0 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere aSOO 

For  economic  injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  254406  and  for 
economic  injury  the  number  is  750300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  December  20. 1991. 
Patricia  Saiki, 
Adminisiralor. 
[FR  Doc.  91-30942  Filed  12-26-91:  8:4S  am) 

atUJMG  COOE  MaS-01-M 

I  Declaration  of  Disaster  Loan  Area  /l'2542) 

Federated  States  of  Micronesia; 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  Presidents  major 
disaster  declaration  on  December  10. 
1991. 1  find  that  the  Island  of  Pohnpei 
(Ponape],  Mwoakilloa  Atoll,  and 
Pinegelap  Atoll  is  in  the  Federal  States 
of  Micronesia  constitute  a  disaster  area 
as  a  result  of  damages  caused  by 
Typhoon  Yuri  which  occurred  November 
25-29, 1991.  Application  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  February  10, 1992. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  September  10, 
1992,  at  the  address  listed  below: 

Disaster  Area  4  Office,  Small  Business 
Administration.  P.O.  Box  13795. 
Sacramento.  CA  95853-4795 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Vot  physical  damnfH' 

For  physical  damage: 
Homeowners  with  credit 

available  elsewhere 

Homeowners  without 
credit  avai'.uble  else- 
where  

Businesses  with  credit 
available  elsewhere 


PhrrTnt 

8.000 

4.000 
8.000 


For  phymcal  dam,'.)^ 

Businesses  and  non- 
profit organizations 
without  credit  avail- 
able elsewhere 

Others  (including  non- 
profit organizations) 
with   credit    available 

elsewhere 

For  economic  injury: 

Businesses  and  small 
agricultural  coopera- 
tives without  credit 
available  elsewhere 


Purxm 


4.000 


asoo 


4.000 


The  number  is  assigned  to  this 
disaster  for  physical  damage  is  254206 
and  for  economic  injury  the  number  is 
749400. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
59002  and  5900B). 

Dated:  December  1.1, 1991. 
A.  Wesley  Moote. 

Actinj!  Assistant  Aetministrator  far  Disaster 
Ass/stance. 

|FR  Doc.  91-30946  Filed  12-2G-91:  8:45  am| 
BIUJNQCOOC  M»S-01-M 


I  Declaration  of  Disaster  Loan  Area  #2541) 

Republic  of  the  Marshall  Islands; 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  December  7. 
1991, 1  find  that  Ebeye  Island,  Kwajalein 
Atoll,  Lae  Atoll,  and  Ujae  Atoll  in  the 
Republic  of  the  Marshall  Islands 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  Typhoon  Zelda 
which  occurred  November  28-29, 1991. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  February  6. 1992.  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  September  8. 1992.  at  the 
address  listed  below: 

Disaster  Area  4  Office.  Small  Business 
Administration.  P.O  Box  13795. 
Sacramento,  CA  95853-4795, 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Purrrifl 

For  Physical  Damago: 

Homeowners  with  credit  available 
elsewhere 8.tn>% 

Homeowners  without  credit  avail- 
able elsewhere A.OOO",. 

Business  with  credit  available 
elsewhere fi.lilHn 

Business  and  non-profit  organiza- 
tions without  credit  available 
elsewhere 4.  XIO'V. 

Others  (including  non-pnjfit  orga- 
nizations) with  credit  available 
elsi'where 8  V>0«' 
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UMI 


For  Ecoi  omic  Injury: 
Businiss    and    small    agriculturai 
coo|  eratives      without      credit 
avai  table  elsewhere 


The 
for  phy 


ijumber  assigned  to  this  disaster 
ical  damage  is  254106  and  for 
economic  injury  the  number  is  749300. 

Federal  Domestic  Assistance 
Nos.  59002  snd  59006). 
December  13, 199t. 
Wesley  Moore, 

1  sslstcnt  Administrator  for  Disaster 


log  of 


(Qitd 

Program 

Dated 

A. 

Acting 


Assistar,  ce. 
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Investr  lent  Advisory  Council;  Notice 
of  IMee  ing 


IS  rat 


Iked: 


an  r' 


Place. 
Admin 
seventh 
Third 

Purpo^. 
discuss 
Business 
Specia 
Compa 
presente  1 
Busincsi 

For 
Simonda 
Admini 
Washi 
7596. 

Dated 
Wayne 
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l^rcenl 


Asmxr^ 


91-30947  Fded  12-28-91;  8:45  anj| 

■02S-01-M 


Time  i  ind  Date:  8:30  a.jn.-5  pjn. 
Wednes  lay,  January  8, 1992. 

The  meeting  will  be  held  in 

tor's  Conference  Room  oo  the 

loor  of  SBA  headquarters  at  409 

Stieef,  SW.,  Washington,  DC. 

The  meeting  is  being  held  to 

(  uch  matters  concerning  the  Small 

Investment  Company  (SBtC)  and 

Small  Business  Investment 
(SSBIC)  programs  as  may  be 
by  members,  staff  of  the  U.S.  Smalt 
Administration,  or  others  present. 
fu^her  information,  contact  |ohn 
room  8500.  U.S.  Small  Business 
strstion,  406  3rd  Street,  SW., 

;,  DC  20416.  telephofie  f202)  20S- 


n;  ton. 


December  19, 1991. 
.  Foren, 

Administrator  for  Investment. 
91-30944  Filed  12-26-41;  8:45  am^ 

•OSS-Ot-M 


ccoe 


Smatl  Business  InvestoMnt  Company; 
IMaxImum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (ae 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing' by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
ineorporates  the  term  "I>bent\ire  Rate", 
which  is  defined  elsewhere  in  13  CFR 
107J  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
pubhcation  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computatioa  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  7.89  percent  per  annum. 

13  CFR  107.302  does  not  superseded  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Dusmess  hivestment  Act,  as  further 
amended  by  section  1  of  Public  Law  99- 
228,  December  28, 1985  (99  Stat.  1744).  to 
that  law's  Federal  override  of  State 
usury  ceilings,  and  to  its  forfeitjre  and 
penalty  provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  small  business 
investment  companies) 

Dated:  December  17, 1991. 
Wayne  S.  Foren, 

Associate  Administrator  for  lavestmetU. 
[FR  E)oc  91-30945  Filed  12-26-91:  8:45  am) 

BILLINO  COM  t035-O1-4l 


{ Appflcatton  No.  «M0006tl 

Sirrom  Capttai,  LP,;  Application  for  a 
Smatt  Business  Investment  Company 
UccnM 

Notice  is  hereby  given  of  the  filing  of 
an  apirfication  with  the  Small  Business 
Adminisfration  (SBA)  pursuant  to 
1 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1991)}  by  Sirrom 
Capital  LP.,  511  Union  Street,  suite  900. 
Nashville,  TN  37219.  for  a  license  to 
operate  as  a  limited  partnership  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (15  U.S.C.  et  seq.)  and  the 
Rules  and  Regulations  promulgated 
hereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  8 107.4  of  the 
Regulations. 

The  initiat  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 


Percantage 

Name 

ot 

ownership 

Qeneta!  Partner 

Siffom    Capital    Cofporalion,    511 

Union  Sueel,  hJashvilte.  Tennes- 

see 372t9.._ 

^8 

UmiMd  PartMfs: 

Joh»  A  Moms.  Jr..  M.O.,  970  Tyne 

Btwd..      NasttviUe,      TennessM 

442 

Alfred  K.  Moms.  23  E.  94th  Street, 

Surte  2A,  New  York.  New  Yofk 

10128 

44.2 

3   Limited   Partners   eact)   owning 

8.8 

Sirrom  Capital.  LP.  will  be  managed 
by  Sirrom  Capital  Corporation.  The 
offices  and  directors  of  Sirrom  Capital 
Corporation  are: 


NaiT>e 


John  A.  \  orr*.  Jr..  M.a.  870  Tyne  Blvd..  Nastiwlte.  Tennessee  37220 

George  fc    Milter.  II.  511  Union  Street.  NashviUo.  Tennessee  372t» 

Alfred  H.  \Aoms.  23  E  94th  Street  Suite  2A.  New  York,  New  York  10128 

Raymond  H.  Pirtte,  Equitable  Securities  Corp..  511  Union  Street,  8th  Ft,  Nash- 
ville. T«  nnessee  37219,  General  Partner. 
Edwin  W.  Bass,  2700  First  Amencan  Ctr.,  Nashville.  Tennessee  37238 _ 


Relatianship  to  manager 


President  and  Directof - 

Vice  President,  Secretary  and  Oirecttx. 

Director 

Director _ _ _. 

Director.. 


Percentage 

ownerstvp  of 

manager 


500 

ao 

50.0 
0.0 

0.0 


i  applicant,  a  limited  partnership 
organi2  sd  under  the  provisions  of  the 
State  0  Tennessee  Revised  Uniform 
Limitec  Partnership  Act.  section  61-2- 
201,  anl  duly  qualified  to  do  business  in 
the  Sta  e  of  Tennessee,  will  begin 
operali  ms  with  a  capitalization  of 
S3.538,400.  The  applicant  will  conduct  its 


activities  primarily  in  the  State  of 
Tennessee  and  will  be  a  source  of  equity 
capital  and  long  term  funds  fur  qualified 
small  business  concerns. 

Matters  involved  in  SBAs 
consideration  of  the  Apptication  irxiude 
the  general  business  reputation  and 
character  of  the  proposed  o%Miers  and 


management,  and  the  probability  of 
successful  operations  of  the  existing 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investnxent  Act  and  the  SBA 
Rules  and  Regulations. 


Noticp  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  409  Third  Street,  SW., 
Washington,  DC  20416. 

A  copy  of  the  N'otice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Nashville,  Tennessee 
area. 

(Catalog  of  rcdcral  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companie<!) 

Dated:  December  17. 1991. 
Wayne  S.  Foren, 

As.^ociute  A  dministratorfor  In  vestment. 
[FR  Doc.  91  -30948  Filed  12-26-91;  8:45  am| 

BILLING  COOF  S02S-01-tt 


DEPARTIWENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Chase  Federal  Savings  and  Loan 
Assoc  Philadelphia,  PA;  Appointment 
of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Chase  Federal  Savings 
and  Loan  Association,  Philadelphia, 
Pennsylvania,  on  November  22, 1991. 

By  the  Office  of  Thrift  Supervision. 

Dated:  December  20. 1991. 
Nadine  Y.  Washington, 
Corporate  Secretary-: 

[FR  Doc.  91-30902  Filed  12-26-91:  8:45  am] 
BiLUNO  cooc  tna-o^-H 


Cobb  Federal  Savings  Assoc;  Notice 
of  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  pf  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Cobb  Federal  Savings 
Association,  Marietta,  Georgia,  on 
November  8, 1991. 

Dated:  December  20. 1991. 

By  the  Office  of  Tlirift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  91-30891  Filed  12-26-91;  8:45  am] 

BtUJNG  CO0€  (TSO-OI-K 


Delta  Savings  Bank  Westminster, 
California;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursiiant 
to  the  authority  contained  in  Section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Delta  Savings  Bank,  Westminster. 
California,  OTS  No.  7897,  on  November 
8. 1991. 

Dated:  December  20, 1991. 

By  the  Ofnce  of  Thrift  Super\ision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-30893  Filed  12-26-91;  8:45  anj| 

BlUJfM:  cooc  •720-01-U 


Guardian  Federal  Savings  Assoc; 
Notice  of  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sob 
Conservator  for  Guardian  Federal 
Savings  Association,  Huntington  Beach, 
California  on  December  5, 1991. 

Dated.  December  20, 1991. 

By  the  Office  of  Thrift  Supervision 
Nadine  Y.  Waslunglon, 
Corporate  Secretary. 
[FR  Doc.  91-M9C3  Filed  12-26-91;  8:45  am| 

BILLiNO  COOE  6720-01-M 


Peoples  Federal  Savings  Assoc; 
Notice  of  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Peoples  Federal  Savings 
Association.  Ottumwa,  Iowa,  on 
November  20, 1991. 

Dated:  December  20. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  91-30896  Filed  12-26-91;  8:45  am] 
BtLLINQ  COOC  •72(MI1-«I 


Western  Federal  Savings  and  Loan 
Association  Glen  view,  IL;  NoHce  of 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 


Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Western  Federal 
Savings  and  Loan  Association. 
Glenview,  Illinois,  on  November  21, 
1991. 

Dated:  December  2a  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretory. 
[FR  Doc  91-30900  Filed  12-26-91;  8:45  ar.j 

MLUNQ  cooc  t72O-01-M 

White  Horse  Federal  Savings  and  Loan 
Assoc,  Trenton,  NJ;  Notice  of 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuaiit 
to  the  authority  contained  in  Section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners" 
Loan  Act,  the  Office  of  Thrift 
Super\'isicn  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  White  Horse  Federal 
Savings  and  Loan  Association,  Trcnlon. 
New  Jersey,  on  November  21. 1991. 

Dated:  December  20, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
|FR  Doc.  91-30898  Filed  12-26-91;  8:45  ami 

BILUNG  cooc  sriO-Ot-M 

Atlanttc  Financial  Savings,  FA;  Notice 
of  Replacement  of  Conservator  with  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  Section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Atlantic  Financidl 
Savings.  FA,  Bala  Cynwyd. 
Pennsylvania  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
November  15. 1991. 

Dated:  December  20, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-30894  Filed  12-26-91;  8:45  amj 

BIIXINO  cooc  (720-01-W 

Chase  Savings  and  Loan  Assoc, 
Philadelphia,  PA;  Notice  of 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursi-ant 
to  the  authority  contained  in  Section 
5(d)(2)(C)  of  the  Home  Owner's  Loan 


6711^ 


UMI 
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lei 


Savin 

Phi! 

5164 


By 
Nadini 
C< 

|FR 

BILUNQ 


Dec 


Federal  Register  /  Vol.  56.  No.  249  /  Friday.  December  27.  1991  /  Notices 


Fedeial  Register  /  Vol.  56.  No.  249  /  Friday.  December  27.  1991  /  Notices 


6~115 


Office  of  Thrift  Supervision  has 
^}pointcd  the  Resolution  Trust 
Corpn  ration  as  sole  Receiver  for  Chase 
;s  and  Loan  Association. 
Iphia.  Pennsylvania  OTS  No. 
November  22. 1991. 


ac  e 

en! 


tic( 


Daim.  December  20. 1991. 

Office  of  Thrift  Supervision. 
Y.  Washington. 
irpoi^pte  Secretary. 

91-30901  Filed  12-26-91:  8:45  am| 

COOe  STIO-OI-M 


Cobb  Federal  Savings  Bank;  Notice  of 
Appofeitment  of  Receiver 

Not  ce  is  hereby  given  that,  pursuant 
authority  contained  in  section 
(A)  of  the  Home  Owners'  Loan 
Office  of  Thrift  Supervision  has 
appointed  the  Resolution  Trust 
tion  as  sole  Receiver  for  Cobb 
Savings  Bank.  Marietta. 
.  OTS  No.  8414  on  November  8. 


to  the 

5{d){2 

Act, 

duly  c 

Corp 

Federil 

Ceorg 

1991. 

t4l 


oat 


Dd 

By 

Nadini 


Da: 


(FR 
BiLUw: 


tle( 


Decerr.'jer  20.  1991. 
Office  of  Thrift  Supervision. 
Y.  Washington. 
Coroo^te  Secretary. 

91-30892  Filed  12-26-91.  8:4.'^  am| 
COOE  8720-01-«l 


(Orctef  No.  DM  91-14] 

First  f  ederal  Savings  &  Loan 
Asso<  iation  of  Fargo,  F.A.,  Fargo,  NO; 
Notic< !  of  Replacement  of  Conservator 
Witht  Receiver 


Not 
to  the 
(F)of 
Ownets 
Super 
Resol 

Conse^ator 
Loan 
North 
RescI 
Recei 


ve 


Nover  iber 


Ddtcil 
By 
Nadini 

C^rf 
(FR 
BIUJMG 


ti  e 


rpoi  7 
;Dcr 


Not 

to  the 
5(d)(2 
theO 


ce  is  hereby  given  that,  pursuant 
authority  contained  in  subdivision 
section  5(d)(2)  of  the  Home 

Loan  Act,  the  Office  of  Thrift 
ision  duly  replaced  the 
tion  Trust  Corporation  as 

for  First  Federal  Savings  & 
ssociation  of  Fargo.  F.A..  Fargo. 
Dakota  ("Association"),  with  the 
tion  Trust  Corporation  as  sole 
for  the  Association  on 
1.1991. 

December  20.  1991. 

Office  of  Thrift  Supervision. 
Y.  Washington. 
tc  Secretary. 

91-30890  Filed  12-;i6-91;  8:45  am] 
COOE  8720-01-M 


Guarqian  Savings  and  Loan  Assoc.; 
Notici  of  Appointment  of  Receiver 


ce  is  hereby  given  that,  pursuant 
authority  contained  in  Siection 
of  the  Home  Owners'  Loan  Act. 
fice  of  Thrift  Supervision  has  duly 


appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Guardian  Savings  and  Loan 
Association.  Huntington  Beach, 
California.  OTS  Docket  No.  79fil.  on 
December  5. 1991. 

Dated:  December  20.  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadiae  Y.  Washington, 
Corporate  Secretary. 
ire  Doc.  91-30904  Filed  12-26-91;  8:45  am] 

BILLING  COOE  1720-01-11 

Peoples  Federal  Savings  Banic;  Notice 
of  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Peoples 
Federal  Savings  Bank,  Ottumwa.  Iowa. 
OTS  No.  1319.  on  November  20. 1991. 

Dated:  December  20. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

(re  Doc.  91 -.''0895  Filed  12-26-91:  8:45  amj 
BILUNG  COOE  6720-01-M 


Western  Savings  and  Loan  Assoc., 
Glenview,  IL;  Notice  of  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  §  5 
(d)(2)(C)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Western  Savings  and  Loan  Association. 
Glenview.  Illinois.  OTS  No.  1614.  on 
November  21. 1991. 

Dated:  December  20. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

|FR  Doc.  91-30899  Filed  12-26-91:  8:45  am] 
MUMQ  CODE  (TaO^I-M 


White  Horse  Savings  and  Loan  Assoc., 
Trenton,  NJ;  Notice  of  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2);C)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  White 
Horse  Savings  and  Loan  Association. 
Trenton.  New  Jersey.  OTS  No.  5711.  on 
November  21. 1991. 


Dated:  December  20. 1991. 

By  the  Office  of  Thrift  Super\  ision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
ire  Doc.  91-30897  Filed  12-26-91;  8:45  ami 

MLLINQ  COOE  6720-01-H 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Doclcel  No.  301-821 

Termination  of  Section  302 
Investigation  Regarding  Thailand's 
Enforcement  of  Copyright  Protection 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  termination  of 
investigation  initiated  under  section  302 
of  the  Trade  Act  of  1974,  as  amended.  19 
U.S.C.  2414  and  monitoring  under 
section  306  (19  U.S.C.  2416.) 

SUMMARY:  Pursuant  to  section 
304(a)(l)(A)(ii)  of  the  Trade  .Act  of  1974 
(Trade  Act),  as  amended.  19  U.S.C. 
"  2414a{l)(A)(ii).  the  United  States  Trade 
Representative  (USTR)  has  determined 
that  acts,  policies,  and  practices  of  the 
Government  of  Thailand  concerning  the 
enforcement  of  copyrights  in  that 
country  are  unreasonable  and  burden  or 
restrict  U.S.  commerce.  The  Thai 
government,  however,  is  taking  steps  to 
improve  enforcem^ent  procedures  and 
combat  copyright  piracy.  The  Thai 
government  has  also  begun  the  process 
of  amending  its  copyright  law.  The 
ultimate  results  of  these  efforts  will  not 
be  known  immediately.  Thus,  pursuant 
to  section  301(b)  (19  U.S.C.  2411(b)). 
USTR  has  determined  that  the 
appropriate  action  in  this  case  is  to 
terminate  the  investigation  and  to 
monitor  Thai  government 
implementation  of  measures  to  eliminate 
those  acts,  policies,  and  practices. 

DATES:  This  investigation  was 
terminated  on  December  20,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Collins,  Director  for  Southeast 
Asian  Affairs.  (202)  395-6813.  or 
Catherine  Field,  Associate  General 
Counsel.  (202)  395-3432.  Office  of  the 
United  States  Trade  Representative.  600 
17th  Street.  NW..  Washington.  DC  20506. 

SUPPLEMENTARY  INFORMATION:  On 

November  15. 1990.  the  International 
Intellectual  Property  Alliance  (IIPA).  the 
Recording  Industry  Association  of 
America  (RIAA).  and  the  Motion  Picture 
Export  Association  of  America 
(MPEAA)  field  a  petition  under  section 
302(a)  of  the  Trade  Act.  alleging  that 
Thailand  does  not  provide  adequate  and 


effective  protection  for  U.S.  copyrighted 
works. 

Specific  practices  complained  of 
included:  (1)  Difficulties  in  obtaining 
police  searches  for  infringing  product; 
(2)  overly  burdensome  and 
unreasonable  requests  for  documents  to 
establish  copyright  ownership  and 
authority  to  file  complaints;  (3) 
burdensome  requirements  regarding 
personal  appearances  by  copyright 
owner's  corporate  personnel  to  present 
duplicative  evidence;  (4)  lack  of 
consistency  in  requirements  to  obtain 
prosecution  of  cases;  and  (5)  inadequate 
sanctions  for  copyright  piracy  that  do 
not  deter  further  infnngements. 

On  December  21, 1990.  the  USTR 
initiated  an  investigation  of  the  Thai 
government's  acts,  policies,  and 
practices  relating  to  the  enforcement  of 
copyrights.  By  Federal  Register  notice 
dated  January  3. 1991  (56  FR  292).  USTR 
invited  written  public  comments  on  the 


Thai  government's  acts,  policies,  and 
practices  relating  to  the  enforcement  of 
copyrights,  and  on  whether  these  acts, 
policies,  and  practices  constituted  a 
burden  or  resiriction  on  U.S.  commerce. 
On  November  19. 1991.  the  USTR  invited 
further  public  comment  on  these  issues 
(56  FR  58416). 

During  the  course  of  this  investigation 
the  U.S.  and  Thai  governments  held  a 
series  of  consultations  on  the  matters 
under  investigation.  The  Thai 
government  has  increased  efforts  to 
enforce  copynght  through  raids  on 
pirates  and  seizure  of  evidence 
necessary  tc  prosecute  these  persons. 
Prosecutions  in  many  of  the  cases 
resulting  from  the  raids  conducted  after 
the  initiating  of  this  investig.ition  have 
not  yet  been  initiated  and  none  have 
been  completed. 

Thailand  has  provided  commitments 
to  the  United  States  to;  Effectively  and 
expeditiously  prosecute  alleged 


copyright  infringers  and  seek  imposition 
of  penalties  sufficient  to  deter  current 
and  future  infringers;  simplify  and 
regularize  the  process  of  raids,  including 
reducing  the  documentation  that 
copyright  owners  must  submit  for  each 
new  raid  requested;  and  amend  the 
current  copyright  law  to  strengthen  its 
substantive  provisions  and  improve  its 
enforcement  provisions.  I.mplementation 
of  these  commitments,  however,  will  be 
in  the  future. 

Thus.  USTR  has  determined,  after 
consultation  with  the  petitioners,  that 
the  appropriate  action  in  this  case  is  to 
terminate  the  investigation  and  monitor 
Thailand's  implementation  of  these 
commitments  to  ensure  that  adequate 
and  effective  p.'ofection  for  U.S. 
copyrighted  works  is  achieved. 
A.  fane  Bradley. 

Chairman,  Section  301  Committee. 
[re  Doc.  91-30876  Filed  12-26-91;  8:45  amj 
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FEDERi  iL  ELECTION  COMMISSION 

1lCFRParts100and104 
(Notice  1991-24] 

Loans  i|rofn  Lending  Instttutlons  to 
Candid)  ites  and  Poiitlcai  Committaes 

AGENCY ;  Federal  Election  Commission. 
action:  Final  rule:  transmittal  of 
regulati  jns  to  Congress. 
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SUMMAl  iy:  The  Commission  has  revised 
its  regu  ations  at  11  CFR  100.7(b)(ll). 
100.8(b)  12),  and  104.3(d),  concerning 
loans  fr  )m  lending  institutions  of 
candidj  tes  and  political  committees. 
These  r;gulations  implement  2  U.S.C. 
431(8)(E  )(vii),  a  provision  of  the  Federal 
Electioi  Campaign  Act  of  1971,  as 
amend«  d  ("the  Act"  or  "FECA").  2 
U.S.C.  <  31  et  seq.  In  particular,  they 
provide  guidance  on  when  a  loan  is 
"made  m  a  basis  which  assures 
repaym  ent,"  as  required  at  2  U.S.C. 
431(8)(!  ){vii)(II).  They  also  clarify  that 
lines  of  credit  are  subject  to  the  same 
require  nents  as  other  bank  loans: 
emphas  ize  restructuring,  rather  than 
settlemjnt,  of  bank  loans:  and  specify 
new  ini  armation  that  is  to  be  reported  to 
the  Cor  unission  concerning  bank  loans. 
Further  information  is  provided  in  the 
supplenentary  information  which 
follows , 

DATES:  Further  action,  including  the 
announ  cement  of  an  effective  date,  will 
be  taken  after  these  regulations  have 
been  bdfore  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d). 
FOR  rU!  (TMER  INFORMATION  CONTACT 
Ms.  Suiian  E.  Propper,  Assistant  General 
Counsel.  999  E  Street,  NW.,  Washington, 
DC  204b3,  (202)  219-3690  or  (800)  424- 
9530. 

SUPPtAIENTARV  INFORMUTKWC  The 
CommiBsion  is  publishing  today  the  final 
text  of  Revisions  to  its  regulations  at  11 
CFR  p«  rts  100  and  104.  These 
regulat  ons  concern  loans  from  lending 
institut  ions  to  candidates  and  political 
commi  tees. 

Undi  ir  2  U.S.C.  431(8)(B)(vii),  a  bank 
loan  "nade  in  accordance  with 
applici  ble  law  and  in  the  ordinary 
course  of  business"  is  not  considered  a 
contrit  ution  under  the  Federal  Election 
Campa  ign  Act  ("FECA"  or  "the  Act"),  if 
certair  conditions  are  met.  One  of  these 
conditons  is  that  the  loan  be  "made  on 
a  basil  which  assures  repayment."  2 
U.S.C.  431{8)(B)(vii)(II), 

On  August  5, 1986,  the  Commission 
published  a  notice  of  proposed 
rulema  king  on  Public  Financing,  in 
connection  with  the  1988  presidential 
electio  n  cycle.  51  FR  28154.  In  that 
notice  the  Commission  raised  its 


concerns  about  loans  from  lending 
institutions  and  sought  comment  on 
several  alternative  applications  of  this 
statutory  phrase  in  the  context  of 
publicly  funded  campaigns,  as  well  as 
loans  made  to  congressional  candidates 
and  other  political  committees.  The 
Commission  received  Fifteen  comments 
that  responded  to  the  loan  aspect  of  this 
notice.  In  addition,  the  Commission's 
public  financing  regulations  hearing  of 
December  3, 1986.  addressed  some 
aspects  of  the  bank  loan  question. 

On  January  22, 1987,  the  Commission 
published  an  announcement  of  a  hearing 
and  the  extension  of  the  comment 
period,  in  a  notice  that  focused  solely  on 
the  bank  loan  issue.  52  FR  2416.  This 
notice  analyzed  the  comments  received 
to  date:  announced  a  hearing  date:  and 
sought  further  comment  on  the 
alternatives  presented  in  the  August 
1986  notice,  as  well  as  on  other 
alternatives.  Although  the  Commission 
received  two  additional  comments  in 
response  to  the  second  notice,  it  did  not 
receive  any  requests  to  testify  and 
therefore  canceled  the  public  hearing. 

Both  the  1986  and  the  1987  notices 
contained  narrative  proposals  dealing 
with  various  aspects  of  the  bank  loan 
question,  but  did  not  contain  specific 
regulatory  language.  On  July  27, 1989. 
the  Commission  published  a  notice  of 
proposed  rulemaking  which  contained 
the  text  of  a  proposed  regulation,  and 
also  included  draft  forms  designed  to 
obtain  more  information  about  the 
circumstances  under  which  loans  were 
made.  54  FR  31286.  This  notice's  primary 
focus  was  on  clarifying  when  loans  are 
"made  on  a  basis  which  assures 
repayment,"  but  related  topics  were  also 
presented.  The  Commission  received 
eleven  comments  in  response  to  this 
notice. 

Throughout  the  course  of  this 
rulemaking,  the  Commission  has  had 
numerous,  ongoing  contacts  with  the 
banking  regulatory  agencies,  in  addition 
to  receiving  comments  from  banking 
trade  associations  and  lending 
institutions  themselves,  regarding  the 
drafting  of  these  regulations.  Each  of 
these  sources  provided  valuable 
information  which  serves  as  the  basis 
for  the  revised  rules  published  today. 

Section  438(d)  of  title  2.  United  States 
Code,  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  30  legislative  days  before 
they  are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  December  20, 1991. 


Explanation  and  Justification 

The  notice  of  proposed  rulemaking 
requested  comments  on  a  number  of 
suggestion.s  on  how  to  best  implement 
the  statutory  requirement  that  bank 
loans  be  "made  on  a  basis  which 
assures  repayment."  In  addition  to 
responses  on  the  specific  questions 
raised  by  the  notice,  commenters  raised 
the  following  general  concerns. 
Several  noted  that  there  is  no 
definitive  standard  in  the  banking 
industry  for  the  term,  "assurance  of 
repayment."  and  argued  that  the 
Commission  should  not  attempt  to  draft 
one.  However,  the  Act  expressly 
requires  that  loans,  to  avoid  being 
construed  as  campaign  contributions,  be 
"made  on  a  basis  which  assures 
repayment."  Even  though  there  is  no 
clear  definition  for  the  phrase  in  the 
banking  industry,  the  Commission  is 
responsible  for  implementing  the 
statutory  requirement  that  includes  this 
phrase.  The  Commission's  regulatory 
approach  should  not  be  limited  by 
banking  rules  that  were  developed  for 
other  purposes. 

Some  comments  also  argued  that 
"assurance  of  repayment"  depends  on 
each  lending  institution's  case-by-case 
analysis  of  the  circumstances  of  each 
loan,  and  suggested  that  all  loans  made 
"in  the  ordinary  course  of  business"  be 
found  to  comply  with  the  "assurance  of 
repayment'  requirement.  However,  the 
statutory  requirement  that  these  loans 
be  made  "in  the  ordinary  course  of 
business"  was  enacted  in  1971,  while 
the  phrase  "made  on  a  basis  which 
assures  repayment"  was  added  in  1979. 
Under  ordinary  rules  of  statutory 
construction,  it  is  presumed  that 
Congress,  by  amending  its  original 
enactment,  intended  to  make  a 
substantive  change  in  the  law.  Thus,  as 
of  the  effective  date  of  the  1979 
amendment,  the  fact  that  a  loan  is  made 
"in  the  ordinary  course  of  business"  is 
no  longer  in  and  of  itself  sufficient  to 
guarantee  that  the  loan  does  not 
constitute  an  illegal  campaign 
contribution:  In  addition,  it  must  meet 
the  further  qualifications,  including  the 
"assurance  of  repayment"  requirement, 
now  included  at  2  U.S.C.  431(8)(B)(vii). 

Commenters  responding  to  the  earlier 
notices  noted  that,  while  lending 
institutions  cannot  always  predict  when 
debtors'  circumstances  may  change  so 
as  to  make  repayment  of  loan 
problematic  their  ultimate  focus  is  on 
whether  the  loan  is  repaid.  In  contrast, 
the  concern  of  the  FECA  focuses  not 
only  on  repayment  but  also  on  the  initial 
making  of  the  loan— whether,  at  the  time 
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it  was  made,  it  was  made  on  a  basis 
which  assured  repayment. 

Several  banking  associations 
expressed  the  view  that  only  a  lending 
institution,  not  the  Commission,  is 
qualified  to  determine  what  constitutes 
assurance  of  repayment.  Some 
regulatory  agencies  similarly  stated  that 
lending  institutions  should  not  be  made 
answerable  to  the  Commission,  but  only 
to  those  entities  specifically  charged 
with  overseeing  banking  activities.  One 
questioned  the  appropriateness  of  the 
Commission's  imposing  affirmative 
compliance  burdens  on  person&or 
entities  other  than  candidates  or 
political  committees. 

The  Act.  however,  contemplates  that 
lending  institutions,  when  making  loans 
to  candidates  and  political  committees, 
be  subject  to  Commission  oversight  of 
the  bank  loan  provisions,  since  failure  to 
make  a  loan  imder  conditions  which 
assure  repayment  could  result  in  a 
prohibited  contribution.  In  fact,  the  Act 
imposes  numerous  obligations  on 
persons  and  entities  other  than 
candidates  and  political  committees  in  a 
number  of  other  contexts.  For  these 
reasons,  the  Commission  feels  that  the 
Act  imposes  on  banks  some  portion  of 
the  requirement  that  bank  loans  be 
made  on  a  basis  which  assures 
repayment. 

The  revised  rules  specify  two  sources 
of  repayment  that  the  Commission  will 
consider  to  have  met  the  "assurance  of 
repayment"  standard:  Traditional 
collateral,  with  a  perfected  security 
interest  in  that  collateral:  and  other 
sources  of  repayment,  including 
anticipated  future  income  (e.g.,  the 
anticipated  receipt  of  public  financing 
funds,  fundraising,  and  interest  income). 
Loans  which  do  not  meet  these  criteria 
will  be  considered  on  a  case-by-case 
basis,  based  on  the  totality  of  dieir 
circumstances. 

The  notice  solicited  comments  on  how 
the  rules  should  address  lines  of  credit, 
given  the  concern  that  political 
candidates  could  draw  on  a  line  of 
credit  after  dissipating  the  collateral 
that  originally  supported  it.  The 
comments  were  unanimous  in  stating 
that  lines  of  credit  could  be  regulated  in 
the  same  way  as  bank  loans.  The 
revised  rules  follow  this  approach:  Lines 
of  credit  are  considered  bank  loans,  to 
be  treated  in  the  same  manner  as  other 
loans  from  lending  institutions. 

The  revised  rules  also  follow 
Commission  precedent  by  focusing  on 
restructuring,  rather  than  settlement,  of 
bank  loans.  Each  restructuring  of  a  loan 
is  considered  a  new  loan  for  FECA 
purposes. 

A  number  of  other  issues  that  were 
raised  for  comment  in  the  notice  of 


proposed  rulemaking  did  not  result  in 
new  regulations. 

The  notice  sought  comments  on 
whether  the  Commission  should 
analogize  political  loans  to  "insider 
loans."  i.e.,  loans  that  a  bank  makes  to 
its  officers  and  board  of  directors.  The 
intent  of  these  insider  loan  provisions  is 
to  prevent  favoritism  in  loans  to 
"insiders,"  while  the  intent  of  an 
analogous  Commission  provision  would 
be  to  guard  against  preferential 
treatment  for  political  loans,  and  to 
subject  political  loans  to  a  high  level  of 
scrutiny. 

However,  the  fact  that  a  lending 
institution  complies  with  sfan-iard 
lending  policies  and  procedures, 
including  use  of  "insider  "  procedures, 
does  not  necessarily  mean  that  the  loan 
is  "made  on  a  basis  which  assures 
repayinent."  Moreover,  this  approach 
would  not  give  lending  institutions, 
candidates  and  political  committees  any 
guidelines  on  what  is  "assurance  of 
repayment."  The  rules  thus  do  not  take 
this  approach. 

The  notice  also  requested  comments 
on  whether  the  rules  should  include  any 
limit  on  the  amount  of  loans  that  a 
candidate  or  political  committee  could 
have  outstanding  at  any  given  time.  Four 
commenters  opposed  setting  any  such 
limits,  since  borrowing  capacity  may 
vary  substantially  between  candidates. 
Several  argued  that  the  Commission 
does  not  have  the  statutory  authority  to 
impose  such  limits. 

No  commenters  responded  in  favor  of 
this  proposal.  The  rules  do  not  include 
any  limitation  on  the  amount  of  loans  a 
candidate  or  committee  can  have 
outstanding. 

The  notice  invited  comments  on 
whether  the  regulations  should  require 
the  borrower  to  set  aside  a  certain 
percentage  of  pledged  future  funds  when 
the  borrower  receives  the  fimds.  This 
requirement  is  unnecessary  because  of 
the  final  rules'  requirement  that  a 
separate  depository  account  be 
established,  under  certain 
circumstances.  Also,  establishing  a 
mandatory  set  aside  percentage  would 
uimecessarily  infringe  on  the  ability  of 
the  bank  and  the  borrower  to  structure 
each  loan  to  refiect  the  particular 
circumstances  of  that  loan. 

The  notice  asked  whether  the 
Commission  should  require  reporting  of 
bank  loans  that  are  made  close  to  a 
federal  election.  The  FECA  currently 
requires  reporting  of  contributions  of 
$1000  or  more  if  they  occur  less  than  20 
days  but  more  than  48  hours  before  an 
election.  2  U.S.C.  434(a)(6)(A);  11  CFR 

104.5(f). 

The  Act  clearly  states  at  2  U.S.C. 
434(a)(6)(A)  that  any  contribution 


received  close  to  an  election  shall  be 
reported  within  48  hours.  This 
requirement  encompasses  all  loans 
except  bank  loans,  since  a  bank  loan 
which  meets  the  statutory  requirements 
is  not  a  contribution.  However,  the 
proceeds  of  a  bank  loan  obtained  by  a 
candidate,  as  well  as  any  guarantees  or 
endorsements  of  a  bank  loan,  are 
subject  to  the  48  hour  reporting 
requirement.  The  Commission  sees  no 
reason  to  add  any  additional 
requirements  at  this  time. 

Finally,  the  notice  asked  whether  the 
rules  should  require  loans  made  to 
political  committees  and  candidates  to 
include  a  due  date  for  the  loan  that  is  at 
or  near  the  election  for  which  the  loan  is 
obtained.  This  approach  would  reflect  a 
common  banking  practice,  in  which  the 
timing  of  repayment  is  tied  to  the  event 
for  which  the  funds  are  used.  For 
example,  agricultural  loans  frequently 
fall  due  shortly  after  har\est. 

All  comments  which  addressed  this 
issue  responded  negatively  to  this 
suggestion.  These  commenters  said  that 
due  dates  should  be  flexible,  open  to 
negotiation  between  lenders  and 
borrowers.  Also,  while  it  may  be 
difficult  for  a  candidate  to  raise  money 
after  an  unsuccessful  campaign,  it  is 
also  true  that  the  kinds  of  collateral 
used  by  candidates  and  political 
committees  are  not  necessarily  received 
at  the  time  of  the  election.  The  rules  thus 
do  not  require  loans  to  be  subject  to  a 
due  date  at  or  near  an  election. 

Part  100 — Scope  and  Definitions 

Section  100.7    Contribution 

The  rule  specifies  at  paragraph 
(b)(ll](i)  two  general  sources  of 
repayment  that  the  Commission  will,  by 
definition,  find  to  have  met  the 
"assurance  of  repayment"  standard: 
Traditional  collateral,  or  a  pledge  of 
future  receipts  deposited  in  a  separate 
account.  A  combination  of  these  two 
methods  is  also  acceptable. 

The  proposed  mles  would  have 
required  either  traditional  collateral  or  a 
pledge  of  future  receipts  deposited  in  a 
separate  account  to  demonstrate  that  a 
loan  is  "made  on  a  basis  which  assures 
repayment."  This  was  presented  as  an 
either/ or  situation,  so  that  a  lending 
institution  that  wanted  to  make  a  loan 
backed  in  part  by  traditional  collateral 
and  in  part  by  a  pledge  of  future  receipts 
might  have  felt  obliged  to  make  two 
separate  loans  to  accomplish  this 
purpose.  Paragraph  (b)(ll)(i)  has 
therefore  been  revised  lO  specifically 
state  that  a  loan  may  be  obtained  under 
either  authorized  method,  or  by  using 
any  combination  of  the  two  methods. 
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The  Coiimission  believes  that  this 
approach  will  give  candidates  and 
committees  the  greatest  possible 

in  obtaining  bank  loans,  while 
that  they  are  made  on  a 
which  assures  repayment. 
Para^ph  (b)(ll)(i)(A)  sets  forth  the 
for  loans  obtained  on  the 
traditional  types  of  collateral 
libie  secondary  sources  of 
payment.  It  includes  at  paragraph 

,  a  non-exhaustive  list  of 
sources.  This  list  is  similar  to. 
not  as  specific  as,  the  list  of 

collateral  in  the  Federal 
Act's  section  on  an  insured 
institution's  dealings  with  an  affiliate, 
found  a  1 12  U.S.C.  371c{c){l).  In  the 
Commii  ision's  view,  the  description  of 
traditio  lal  collateral  set  forth  in  this 
paragra  pb  is  sufficiently  precise  to 
provide  adequate  guidelines  without 
running  the  risk  of  inadvertently 
excludi  ig  some  acceptable  sources  due 
to  over  specificity.  However,  the 
Commi  ision  notes  that  the  cited  section 
of  the  F  ederal  Reserve  Act  may  also  be 
consult  id  for  guidance  regarding 
specific  collateral  that  would  satisfy  this 
rule 

Paragraph  (bKll)(i)(A)(J)  also 
include  >  a  requirement  that,  if  a 
financi  il  institution  relies  on  traditional 
collatefal.  the  institution  must  perfect  a 
interest  in  that  collateral.  The 
regulatory  agencies  supported 
re<iuirement.  because  it  protects 


the  rule  states  that,  if  a 
interest  is  not  senior  enough  to 

amount  of  the  loan  and  any 
iens  in  existence  on  the  date  of 

the  candidate  or  political 
tee  must  pledge  additional 
for  this  purpose.  It  also 
that  sufficient  collateral  be 

at  all  times  to  cover  the  full 
of  the  loan. 

ederal  Deposit  Insurance 
on  noted  that  secured  loans 
:  mally  made  on  the  fair  market 
the  security  plus  a  margin  of 
so  that  there  is  some  allowance 
ation  costs  and  interest.  That 
said  that  it  would  regard  a 
loan  as  not  made  on  a  basis 
assures  repayment  if  there  was 

allowance  for  costs  associated 
I  luidation.  The  Comptroller  of  the 

noted  that  the  Commission 
I  equire  lending  institutions  to 
security  interest  sufficiently 
to  cover  the  loan  amount,  and 
that  the  sufficiency  be 
ined  when  there  is  a  decrease  in 
>f  the  collateral  securing  the  loan. 
Commission  has  not  added 
language  regarding  a  margin  of 
but  believes  this  can  be  a 
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q\id 


rei 


relevant  consideration  in  certain  cases. 
For  example,  if  a  bank  normally  requires 
sufficient  collateral  to  cover  a  margin  of 
safety,  but  fails  to  do  so  in  making  a 
loan  to  a  candidate  or  political 
committee,  this  may  be  seen  as  an 
indication  that  the  loan  was  not  made  in 
the  ordinary  course  of  business. 

Two  commenters  suggested  that  the 
Commission  amend  the  proposed 
language  to  include  a  "good  faith" 
standard  which  would  cover  those  times 
when  a  security  interest  is  not  perfected 
because  of  a  filing  error.  However,  there 
is  no  codification  of  a  "good  faith" 
standard  in  the  Federal  Reserve  Act  or 
its  regulations  with  regard  to  perfecting 
a  security  interest.  Rather,  if  a  security 
interest  is  not  perfected  because  of  a 
filing  error,  the  Board  takes  that  factor 
into  consideration  should  any  action 
subsequently  be  required.  The 
Commission  intends  to  take  a  similar 
approach  in  dealing  with  situations 
where  a  security  interest  is  not 
perfected  due  to  a  filing  error. 

Paragraph  (b)(ll)(i)(B)  permits  loans 
to  be  made  on  the  basis  of  a  committee's 
anticipated  future  receipts,  including  but 
not  limited  to  public  financing 
payments,  contributions,  or  interest 
income,  if  certain  requirements  are  met. 
These  requirements  include  that  (1]  the 
loan  be  evidenced  by  a  written 
agreement;  (2)  the  loan  amount  not 
exceed  the  amount  of  pledged  funds;  (3) 
the  loan  be  made  in  an  amount  no 
higher  than  a  reasonable  expectation  of 
the  receipt  of  future  funds,  based  on 
documentation  provided  by  the 
candidate  or  political  committee  to  the 
lending  institution;  (4)  the  borrower 
establish  a  separate  account;  (5)  the 
borrower  deposit  the  pledged  funds  in 
this  separate  account,  to  be  used  to 
retire  the  debt  in  accordance  with  the 
loan  agreement;  and  (6)  if  the  borrower 
pledges  public  financing  payments,  the 
borrower  authorize  the  Secretary  of  the 
Treasury  to  directly  deposit  such 
payments  into  the  separate  account. 

Various  commenters  stated 
throughout  this  rulemaking  that  the 
Commission's  regulatory  scheme  should 
be  flexible  enough  to  better 
accommodate  borrowers,  while  not 
imposing  unnecessary  constraints  on  the 
regular  business  of  lending  institutions. 
Paragraph  (b)(llKi){B)  allows  this 
flexibility  by  providing  that  loans  not 
based  on  traditional  collateral  may  still 
be  considered  "made  on  a  basis  which 
assures  repayment."  The  requirements 
set  forth  in  this  paragraph  act  as 
safeguards,  since  these  loans  are 
generally  regarded  by  the  banking 
agencies  as  "unsecured." 

The  FDIC  indicated  that,  to  the  extent 
a  loan  is  not  backed  by  traditional 


security,  banks  rely  primarily  on  the 
borrower's  income,  and  that  of  any 
cosigners  or  guarantors  to  the  loan,  as 
security  for  the  loan.  Similarly,  the 
Office  of  Thrift  Supervision  stated  that, 
while  it  had  no  problem  with  the  idea  of 
using  future  receipts,  it  felt  that  the  loan 
determinations  should  be  based  on  the 
sound  credit  background  of  the 
borrower  and  adequate  safeguards  as 
evaluated  by  the  lending  institution. 
These  approaches,  however,  could  result 
in  impermissible  contributions  and 
expenditures.  For  example,  if  the  lender 
considers  the  income  of  a  presidential 
candidate  who  receives  public  financing 
payments  as  the  only  source  of 
repayment  for  a  $100,000  loan,  the 
candidate  will  have  exceeded  the 
$50,000  limitation  on  expenditures  from 
personal  funds.  26  U.S.C.  9004(d).  9035. 
Similarly,  if  the  lender  considers  the 
guarantee  of  one  other  person  for  a 
$100,000  loan,  that  person  will  have 
made  an  excessive  contribution.  2  U.S.C. 
441a(a)(lKA). 

The  recommendation  to  allow  loans 
that  are  based  on  future  receipts  derives 
from  prior  Commission  actions.  In 
enforcement  matters  and  advisory 
opinions  involving  future  receipts,  the 
Commission  has  looked  to  whether 
adequate  safeguards  exist,  such  as  a 
separate  depository  account  or  an 
assignment  of  funds.  If  these  safeguards 
exist,  the  Commission  has  determined 
that  the  loan  was  made  on  a  basis 
which  assures  repayment.  See.  e.g.. 
Matter  Under  Review  ( "MUR ')  1195  and 
Advisory  Opinion  1980-108,  for 
examples  of  safeguards  the  Commission 
has  found  sufficient  to  assure  repayment 
of  bank  loans  under  particular 
circumstances. 

Paragraph  (b)(ll)(i){B)  is  consistent 
with  these  actions.  Even  though  loans 
based  on  future  receipts  may  be 
technically  "unsecured,"  the 
Commission  believes  that  the 
safeguards  included  in  the  rule  are 
sufficient  to  ensure  that  such  loans  are 
made  on  a  basis  which  assures 
repayment  in  compliance  with  the 
statutory  requirement. 

Paragraph  (b)(llKi)(B)(2],  as  set  forth 
in  the  notice,  stated  that  loans  were  to 
be  "based  on  a  reasonable  expectation 
of  the  receipt  of  pledged  funds."  This 
paragraph  has  been  revised  to  clarify 
that  it  is  the  responsibility  of  the 
candidate  or  political  committee  to 
furnish  the  lending  institution  with 
documentation,  such  as  cash  flow  charts 
or  other  financial  plans,  that  reasonably 
establish  that  such  future  funds  will  be 
available. 

The  Commission  notes  that  this  factor 
alone  is  not  enough  to  satisfy  the 
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"assurance  of  repajonent"  requirement. 
In  addition,  it  does  not  absolve  a  lending 
institution  from  possible  responsibility 
should  a  loan  not  otherwise  be  made  on 
a  basis  which  assures  repayment. 
However,  it  provides  another  safeguard 
towards  assuring  that  loans  are  made  on 
that  basis. 

Paragraph  (b)(ll)(i)lB)(3)  requires  the 
candidate  or  political  committee  to  set 
up  a  separate  depository  account  for  the 
receipt  of  any  pledged  future  funds  to  be 
used  to  repay  the  debt.  The  Notice 
asked  whether  the  regulations  should 
allow  a  depository  account  Lhat  is  not  at 
the  lending  institution  to  be  considered 
a  valid  source  of  repayment  for  loans 
obtained  on  the  basis  of  future  receipts. 
Commenters  agreed  that  an  assignment 
of  contributions  or  other  funds  deposited 
with  another  financial  institution  would 
create  as  valid  a  security  interest  as  a 
separate  account  at  the  lending 
institution.  Also,  courts  have  determined 
that,  under  the  Uniform  Commercial 
Code,  assignments  can  be  a  valid 
security  agreement.  See  Mid-Eastern 
Electronics,  Inc.  v.  First  National  Bank 
of  Southern  Maryland,  455  F.2d  141, 146 
(4tli  Cir.  1970)  {assignment  of  proceeds 
whach  is  signed  by  the  maker  and 
contains  a  description  of  collateral 
constitutes  a  security  agreement); 
Security  Finance  Group,  Inc.  v.  United 
States.  706  F.Supp.  83  (D.D.C.  1989) 
(debtor's  assignment  of  proceeds  of 
creditor  gave  creditor  a  security  interest 
in  the  proceeds). 

There  are  other  reasons  for  allowing 
the  assignment  of  funds  at  different 
depository  institutions.  Candidates  may 
obtain  loans  from  several  institutions, 
and  it  may  not  be  feasible  to  establish  a 
separate  account  at  each  one.  Also,  the 
Department  of  the  Treasury  will  only 
deposit  matching  fund  payments  into  a 
single  campaign  depository.  See,  11  CFR 
9033.1(b)(7). 

The  final  rule  has  thus  been 
broadened  to  authorize  the  use  of  an 
account  which  is  not  at  the  lending 
institution  where  the  loan  is  obtained  as 
a  depository  for  future  receipts,  if  the 
candidate  or  political  committee 
executes  an  assignment  from  that 
account  to  the  lending  institution,  and 
notifies  the  depository  institution  of  this 
assigiunent.  A  depository  institution 
may  seek  to  attach  deposited  funds  if 
depositors  do  not  meet  their 
commitments  to  that  institution;  or  it 
may  fail  to  take  action  to  freeze  an 
account,  if  it  does  not  know  of  the 
assignment.  This  notification 
requirement  ensures  that  the  depository 
institution  is  aware  that  some  portion  of 
the  funds  in  a  particular  account  has 
been  pledged  for  other  purposes. 


The  Commission  notes  that  a  separate 
depositor^'  account  must  be  set  up 
pursuant  to  paragraph  (b)(ll)(i)(B)(3) 
only  if  a  committee  has  pledged  future 
receipts  as  a  source  of  repayment  for  all. 
or  some  portion,  of  a  particular  loan.  If 
such  an  account  is  established,  it  can  be 
stTJCtured  in  a  variety  of  ways,  as  long 
as  it  complies  with  the  requirement  at 
paragraph  (b)(ll)(i)(B)(4)  that  the 
account  be  used  for  the  purpose  of 
rehiring  the  debt  according  to  the 
repayment  requirements  of  the  loan 
agreement.  The  borrower  and  the 
lending  institution  are  thus  free  to 
structure  the  account,  and  the  flow  of 
funds  in  that  account,  in  any  manner 
consistent  with  the  loan  agreement. 

For  example,  if  the  lender  and 
borrower  agree  that  $50,000  of  a  $100,000 
loan  is  to  be  repaid  using  future  receipts, 
at  a  rate  of  $10,000  a  month  for  5 
months,  the  borrower  must  demonstrate 
that  $10,000  will  be  available  in  the 
depository  account  at  the  time  each 
such  payment  falls  due.  Additional 
amounts  deposited  in  the  account  for 
any  reason  (e.g.,  public  financing  funds) 
may  be  withdrawn  from  the  account, 
and  used  for  other  purposes.  If  all  or 
part  of  the  loan  is  repaid  from  other 
sources,  any  amount(s)  so  paid  can  also 
be  withdrawn  from  the  account,  since 
they  are  no  longer  necessary  "to  assure 
repayment"  of  (that  portion  of)  the  loan. 
*     Paragraphs  (b)(ll){ii)  of  the  proposed 
rules  contained  a  presumption  that  a 
loan  not  obtained  under  either  of  the 
methods  set  forth  in  paragraph  (b)(ll){i). 
or  some  combination  of  these  methods, 
would  not  be  considered  made  on  a 
basis  which  assures  repayment,  unless 
the  candidate  or  political  conunittee 
could  show  otherwise.  However,  the 
Ccnmiission  has  now  decided  to 
consider  the  totaUty  of  circumstances  on 
a  case-by-case  basis  in  determining 
•whether  loans  that  do  not  meet  the 
criteria  set  forth  at  paragraph  (b)(ll)(i) 
were  made  on  a  basis  which  assures 
repayment. 

Paragraphs  (b)(n)(i)(A)  and  (B) 
provide  avenues  that,  if  followed,  would 
clearly  meet  the  "assurance  of 
repayment"  standard.  Paragraph 
(b){ll)(ii)  leaves  open  the  possibility 
that  other  approaches,  such  as  loans 
guaranteed  in  whole  or  in  part  by  the 
borrower's  signature,  which  are  not 
specified  in  the  rules,  will  also  be  found 
to  have  met  this  standard  in  specific 
cases. 

Restructuring  of  Bank  Loans 

In  issuing  its  final  debt  settlement 
rules  last  year,  the  Commission  deferred 
until  this  ralemaking  the  question  of 
how  bank  loans  should  be  treated  in  the 
debt  settlement  process.  The 


Explanation  and  justification  to  those 
rules  stated,  "The  Commission  does  not 
generally  consider  bank  loans  in  the 
debt  settlement  process  and  does  not 
intend  to  change  its  approach(,)"  but 
noted  that  "(f)urther  guidance  on  this 
may  be  provided  in  a  separate 
rulemaking  regarding  the  bank  loan 
rules."  55  FR  26377,  26384  (June  27, 1990). 

In  response  to  the  bank  loan  Notice, 
representatives  from  the  Federal 
Reserve  Board  and  the  Office  of  Thrift 
Supervision  stated  lhat  banks  place 
primary  emphasis  on  restructuring  the 
terms  of  a  loan  if  the  borrower  cannot 
repay  it.  Only  if  this  proves  impossible 
will  a  bank  attempt  to  settle  a  particular 
loan  or.  as  a  last  resort,  write  it  off 

The  final  rules  omit  any  reference  to 
the  settlement  of  loans  from  lending 
institutions.  Rather,  they  provide  nl  new 
§  104.3(d)(3).  discussed  below,  that  each 
time  a  loan  is  restructured  to  change  its 
terms,  the  candidate  or  political 
committee  must  report  it  as  a  new  loan. 
The  terms  of  the  restructured  loan  must 
again  meet  the  "assurance  of 
repajTnent"  standard,  as  did  the  originnl 
loan. 

This  approach  is  consistent  with 
Commission  statements  made  over  the 
course  of  the  debt  settlement 
rulemaking.  While  it  is  in  the  ordinary 
course  of  business  for  lending 
institutions  to  settle  or  write  off  certain 
loans,  the  Commission  prefers  not  to 
encourage  such  actions,  because  this 
could  result  in  prohibited  contributions 
from  lending  institutions. 

However,  the  Commission  recognizes 
that,  in  certain  cases,  such  as  where  a 
candidate  declares  bankruptcy  or  dies 
before  anticipated  funding  can  be 
raised,  the  settlement  of  a  campaign 
loan  may  be  the  only  realistic 
alternative.  Tliese  extraordinary 
situations  will  be  addressed  by  the 
Commission  on  a  case-by-ca»e  basis. 

Section  100.8    Expenditure 

Revised  paragraph  100.8(b)(12)  is 
identical  to  revised  §  100.7{b)(ll). 
discussed  above. 

Section  104.3    Contents  of  Reports 

The  Notice  requested  comments  on  a 
proposal  to  require  more  detailed 
reporting  of  bank  loans,  and  included 
draft  supplements  to  Schedules  C  and 
C-P  for  candidates  and  political 
committees  to  report  the  required 
information.  Revised  section  104.3(d) 
implements  these  requirements  through 
new  reporting  regulations. 

A  Schedule  C-1  or  C-P-1  must  be 
filed  with  the  next  due  report,  for  each 
bank  loan  obtained  during  the  reportinn 
period.  Except  as  provided  in  parage  aph 
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borrower,  but  not  the  lender,  to  sign  the 
forms. 

However,  the  requirement  that  the 
lender  certify  that  the  information 
provided  by  the  borrower  is  correct  is 
justified  on  several  grounds.  Only  the 
bank  has  access  to  some  of  the 
information  that  either  served  as  the 
basis  for  making  the  loan,  or  relates  to 
the  satisfaction  of  certain  requirements 
in  the  rules — such  as  whether  the 
interest  rate  is  usual  and  customary,  or 
whether  a  security  interest  has  been 
perfected.  Also,  lending  institutions 
clearly  have  obligations  and 
responsibilities  under  the  FECA.  Should 
a  violation  occur,  they  may  be  held 
liable  regardless  of  which  party  is 
required  to  sign  the  supplemental  forms. 
Finally,  requiring  a  bank  to  certify  that 
the  borrower's  info.Tnation  is  accurate 
ensures  that  the  bank  is  aware  of  the 
requirements  of  §§  100.7{b)(ll)  and 
100.8{b)(12). 

.\  banking  association  suggested  that, 
instead  of  tliis  requirement,  the 
Commission  require  the  loan  note  to  be 
attached  to  the  disclosure  form  to  assist 
the  Commission  in  determining  the  basis 
on  which  the  loan  was  made.  The  new 
rules  already  require  political 
committees  that  obtain  loans  from 
lending  institutions  to  submit  the  loan 
agreement,  which  contains  the  terms 
and  conditions  of  the  loan.  However, 
knowing  the  terms  of  the  loan  is  not 
sufficient  for  Commission  purposes.  It  is 
also  nesessary  to  know,  intpr  alia,  if  the 
terms  are  consistent  with  the  bank's 
usual  practices. 

The  FDIC  suggested  that,  instead  of 
requiring  the  lender  to  sign  the 
conclusory  statements  as  the 
Commission  proposed,  the  rules  should 
require  the  lender  to  state  that  "the  loan 
was  made  on  terms  and  conditions 
including  interest  no  more  favorable  at 
the  time  than  those  imposed  for  similar 
extensions  of  credit  to  other  borrowers 
of  comparable  credit  worthiness."  This 
is  basically  a  definition  of  the  ordinary 
course  of  business  test.  However,  as 
already  discussed,  the  "assurance  of 
repayment"  requirement  may  at  times 
exceed  the  "ordinary  course  of 
business"  standard.  Thus,  a  statement 
that  a  loan  meets  the  latter  standard 
does  pot  necessarily  mean  that  it  meets 
the  former. 

Paragraph  (d)(2)  requires  the  borrower 
to  supply  a  copy  of  the  loan  agreement 
'II  »he  Commission  at  the  time  the  loan 
is  ir.  '-ally  reported.  The  Commission 
expects  the  loan  agreement  to  include 
such  information  as  the  interest  rate  at 
which  the  loan  was  made,  the  total  of 
each  payment  (principal  and  interest), 
and  any  applicable  later  charges. 


The  draft  Schedules  C-1  and  C-P-1 
contained  in  the  Notice  would  have 
required  filers  to  include  not  only  a 
signed  copy  of  the  loan  agreement,  but 
also  any  related  security  agreement(s), 
promissory  note(s).  and  other  related 
documents.  The  Commission  has  not 
determined  that  no  other  documentation 
is  required  when  the  report  is  filed.  It 
again  notes,  however,  that  further 
documentation  may  be  needed  if 
questions  arise  with  regard  to  a 
particular  loan,  or  the  original 
agreement  does  not  contain  all  the 
required  information. 

Several  commenters  raised  concerns 
about  potential  confidentiality  pru'nlems 
of  both  the  lending  institution  and  the 
borrower  if  information  in  addition  to 
that  contained  in  the  loan  agreement 
was  required.  They  argued  that  banks 
should  be  required  to  submit  only  those 
documents  used  in  the  ordinary  course 
of  making  loans,  and  that  to  require 
anything  further  could  confiict  with 
certain  slate  laws,  in  particular  state 
privacy  laws. 

The  FEC  has  authority  to  require  the 
reporting  of  loan  documentation.  Under 
the  Right  to  Financial  Privacy  Act.  12 
U.S.C.  3401-3422.  information  involving 
financial  transactions  that  is  required  by 
federal  statute  or  regulation  is  exempt 
from  the  prohibitions  and  limitations  of 
that  Act.  12  U.S.C.  3413ld|.  This 
exemption  encompasses  information 
required  to  be  reported  under  the  FECA. 
The  Right  to  Financial  Privacy  Act 
further  exempts  "the  disclosure  of 
financial  records  in  accordance  with 
procedures  authorized  by  title  26."  12 
U.S.C.  3413(c).  Also,  it  has  been  held  to 
supersede  conflicting  state  laws.  See. 
e.g..  In  re  Letter  of  Request  for  Judicial 
.Assistance  from  the  Tribunal  Civil  de 
Port-au-Prince.  Republic  of  Haiti.  669  F. 
Supp.  403  (S.D.Fla.  1987);  In  re  Grand 
Jury  Subpoena  (Connecticut  Savings 
Bank).  481  F.Supp.  833  (D.Conn.  1979). 

However,  the  Commission  recognizes 
that  practical  problems  may  develop  if  it 
requires  candidates  and  political 
committees  to  submit  the  documentation 
provided  to  lending  institutions  to  the 
Commission  at  the  time  the  loan  is  first 
reported.  This  documentation  may 
include  fundraising  plans,  cash  flow 
charts,  and  other  information  which  the 
borrower  for  tactical  reasons  my  not 
want  on  the  public  record  during  a 
campaign.  The  rules  thus  require  the 
candidate  or  political  committee  to 
submit  documentation  other  than  the 
loan  agreement  only  to  the  lender. 
Should  a  loan  later  be  questioned,  the 
documentation  could  then  be  provided 
to  the  Commission. 
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As  discussed  above  with  regard  to 
S  100.7(b)(ll).  the  Commission  has 
traditionally  treated  lines  of  credit  the 
same  as  any  other  loan  from  a  lending 
institution.  However,  there  are  currently 
no  explicit  rules  on  how  political 
committees  should  report  lines  of  credit. 

The  Commission's  experience  has 
been  that  Si     ^  committees — typically 
presidential  candidate  committees  that 
obtain  large  lines  of  credit — voluntarily 
report  such  information  as  when  draws 
can  be  made  and  the  maximum  amount 
of  each  draw.  However,  they  usually 
report  lines  of  credit  when  the  first  draw 
is  made,  not  when  the  line  is  first 
established. 

Political  committees  are  required  to 
report  the  total  amount  of  all  "receipts" 
including  loans,  under  2  U.S.C,  434(b)(2) 
and  11  CFR  104.3(a)(2].  Paragraphs 
(d)(1)  and  (d)(3)  require  candidates  and 
pohtical  committees  to  include  a 
Schedule  C-1  or  C-P-1  with  their  next 
report  to  the  Commission  whenever  a 
line  of  credit  is  established,  as  well  as 
each  time  a  draw  is  made.  In  addition, 
the  regulations  specifically  state  at 
§  !  100.7(b)(ll)(i).  100.8(b)(12)(i).  and 
104.3(d)(1)  that  the  bank  loan  rules 
apply  to  draws  on  lines  of  credit.  Thus 
lines  of  credit  are  treated  the  same  as 
other  bank  loans  for  purposes  of  these 
rules,  except  for  the  additional  reporting 
requirement  each  time  a  draw  is  made. 

The  Commission  notes  that,  if  a  loan 
is  reported  on  schedule  C,  ordinarily 
there  will  be  corresponding  entries  in 
Schedule  A,  both  in  the  summary  and  in 
the  itemized  reports.  This  will  not  be  so 
if  the  establishment  of  a  line  of  credit  is 
reported — since  there  is  in  fact  no  loan 
until  such  time  as  a  draw  is  made,  there 
is  nothing  to  report  on  Schedule  A  until 
that  time. 

Nevertheless,  the  Commission 
believes  it  is  important  that  lines  of 
credit  be  reported  at  the  time  they  are 
established.  This  approach  minimizes 
the  possibihty  that  the  same  collateral 
was  used  for  more  than  one  loan  or  line 
of  credit.  It  also  provides  a  more 
accurate  picttve  of  a  candidate's 
financial  status  for  the  public  record. 

As  discussed  above,  the  revised  rules 
omit  any  reference  to  the  settlement  of 
loans  from  lending  institutions.  Rather, 
they  provide  at  paragraph  (d)(3)  that 
each  time  a  loan  is  restructured  to 
change  its  terms,  the  candidate  or 
political  committee  must  report  it  as  a 
new  loan. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 


11  CFR  Part  104 

Campaign  funds.  Political  candidates, 
Political  committees  and  parties, 
Reporting  requirements. 

Certification  of  no  effect  pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  final  rules  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  the  primary 
purpose  of  the  amendments  is  to  clarify 
the  Commission's  rules  on  the  maki.ig  of 
bank  loans  to  candidates  and  political 
committees.  This  does  not  impose  a 
significant  economic  burden  because 
any  entities  affected  are  already 
required  to  comply  with  the  Act's 
requirements  in  this  area. 

For  the  reasons  set  out  in  the 
preamble,  subchapter  A,  chapter  I,  part 
100  of  title  11  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— SCOPE  AND  DEFINITIONS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431,  438(a)(8). 

2.  Section  100  is  amended  by  adding 
paragraph  (b)(ll)  (i)  and  (ii)  to  read  as 
follows: 

S  100.7    ContrliMJtion  (2  U.S.C.  431(8)). 

***** 

(b)  •  •  * 

(11)  *  •  • 

(i)  A  loan,  including  a  line  of  credit, 
shall  be  considered  made  on  a  basis 
which  assures  repayment  if  it  is 
obtained  using  either  of  the  sources  of 
repayment  described  in  paragraphs 
(b)(ll)(i)  (A)  or  (B)  of  this  section,  or  a 
combination  of  paragraphs  (b)(ll)(i)  (A) 
and  (B)  of  this  section: 

(A)(7}  The  lending  institution  making 
the  loan  has  perfected  a  security  interest 
in  collateral  owned  by  the  candidate  or 
pohtical  conunittee  receiving  the  loan, 
the  fair  market  value  of  the  collateral  is 
equal  to  or  greater  than  the  loan  amount 
and  any  senior  liens  as  determined  on 
the  date  of  the  loan,  and  the  candidate 
or  political  committee  provides 
documentation  to  show  that  the  lending 
institution  has  a  perfected  security 
interest  in  the  collateral.  Sources  of 
collateral  include,  but  are  not  limited  to, 
ownership  in  real  estate,  personal 
property,  goods,  negotiable  instruments, 
certificates  of  deposit,  chattel  papers, 
stocks,  accounts  receivable  and  cash  on 
deposit. 

(2)  Amounts  guaranteed  by  secondary 
sources  of  repayment,  such  as 
guarantors  and  cosigners,  shall  not 


exceed  the  contribution  limits  of  11  CFR 
part  110  or  contravene  the  prohibitions 
of  11  CFR  110.4.  part  114  and  part  115;  or 

(B)  The  lending  institution  making  the 
loan  has  obtained  a  written  agreement 
whereby  the  candidate  or  political 
committee  receiving  the  loan  has 
pledged  future  receipts,  such  as  public 
financing  payments  under  11  CFR  part 
9001  et  seq.  cr  part  9031  et  seq., 
contributions,  or  interest  income, 
provided  that: 

(7)  The  amount  of  the  loan  or  loans 
obtained  on  the  basis  of  such  funds  does 
not  exceed  the  amount  of  pledged  funds; 

[2]  Loan  amounts  are  based  on  a 
reasonable  expectation  of  the  receipt  of 
pledged  funds.  To  that  end,  the 
candidate  or  political  committee  must 
furnish  the  lending  institution 
documentation,  i.e..  cash  flow  charts  or 
other  financial  plans,  that  reasonably 
establish  that  such  future  funds  will  be 
available: 

(5)  A  separate  depository  account  is 
established  at  the  lending  institution  or 
the  lender  obtains  an  assignment  from 
the  candidate  or  political  committee  to 
access  funds  in  a  committee  account  at 
another  depository  institution  that  meets 
the  requirements  of  11  CFR  103.2.  and 
the  committee  has  notified  the  other 
institution  of  this  assignment; 

[4)  The  loan  agreement  requires  the 
deposit  of  the  public  financing 
payments,  contributions  and  interest 
income  pledged  as  collateral  into  the 
separate  depository  account  for  the 
purpose  of  retiring  the  debt  according  to 
the  repayment  requirements  of  the  loan 
agreement;  and 

[S]  In  the  case  of  public  financing 
payments,  the  borrower  authorizes  the 
Secretary  of  the  Treasury  to  directly 
deposit  the  payments  into  the  depository 
account  for  the  purpose  of  retiring  the 
debt, 

(ii)  If  the  requirements  set  forth  in 
paragraph  (b)(ll)(i)  of  this  section  are 
not  met,  the  Commission  will  consider 
the  totality  of  the  circumstances  on  a 
case-by-case  basis  in  determining 
whether  a  loan  was  made  on  a  basis 
which  assures  repayment. 

•  *        •        *        • 

3.  Section  100.8  is  amended  by  adding 
paragraph  (b)(12)  (i)  and  (ii)  to  read  as 
follows: 

S100.S    ExpwNMur*  (2  U.8.C.  431(»)). 

*  •         •         •         • 

(b)-  *  • 

(12)*  *  • 

(i)  A  loan,  including  a  line  of  credit, 
shall  be  considered  made  on  a  basis 
which  assures  repayment  if  it  is 
obtained  using  either  of  the  sources  of 
repayment  described  in  paragraphs 
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(b)(12)( )  (A)  or  (B)  of  this  section,  or  a 
combin  ition  of  paragraphs  {b)(12)(i)  (A) 
and  (B)  of  this  section: 

[A)[l  The  lending  institution  making 
the  loai  has  perfected  a  security  interest 
in  collateral  owned  by  the  candidate  or 
political  committee  receiving  the  loan; 
the  fair  market  value  of  the  collateral  is 
equal  td  or  greater  than  the  loan  amount 
and  any  senior  liens  as  determined  on 
the  datf  of  the  loan:  and  the  candidate 
or  political  committee  provides 
documentation  to  show  that  the  lending 
institution  has  a  perfected  security 
interest  in  the  collateral.  Sources  of 
collatenal  include,  but  are  not  limited  to, 
ownersnip  in  real  estate,  personal 
propert  /,  goods,  negotiable  instruments, 
certifia  ites  of  deposit,  chattel  papers, 
stocks,  accounts  receivable  and  cash  on 
deposit 

[2]  A  nounts  guaranteed  by  secondary 
sources  of  repayment,  such  as 
guarani  ors  and  cosigners,  shall  not 
exceed  the  contribution  limits  of  11  CFR 
part  111  t  or  contravene  the  prohibitions 
of  11  C  H  110.4,  part  114  and  part  115:  or 

(B)  T  le  lending  institution  making  the 
loan  h£  s  obtained  a  written  agreement 
wheret  y  the  candidate  or  political 
commiltee  receiving  the  loan  has 
pledge<  future  receipts,  such  as  public 
financi  ig  payments  under  11  CFR  part 
9001  et  seq.  or  part  9031  et  seq., 
contrib  iitions,  or  interest  income, 
provid(  d  that: 

(1)  T  ie  amount  of  the  loan(s)  obtained 
the  bas  is  of  such  funds  does  not  exceed 
the  am  >unt  of  pledged  funds: 

[2)  Li  tan  amounts  are  based  on  a 
reason  ible  expectation  of  the  receipt  of 
pledged  funds.  To  that  end,  the 
candid  ite  or  political  committee  must 
furnish  the  lending  institution 

docum  intation,  i.e.,  cash  flow  charts  or 
other  f  nancial  plans,  that  reasonably 
establi  ih  that  such  future  funds  will  be 
availaMe: 

[3]  A  separate  depository  account  is 
establi  ihed  at  the  lending  institution  or 
the  ten  ier  obtains  an  assignment  from 
the  car  didate  or  political  committee  to 
access  funds  in  a  committee  account  at 


UMI 


> 


another  depository  institution  that  meets 
the  requirements  of  11  CFR  103.2,  and 
the  committee  has  notified  the  other 
institution  of  this  assignment: 

[4]  The  loan  agreement  requires  the 
deposit  of  the  public  financing 
payments,  contributions,  interest  or 
other  income  pledged  as  collateral  into 
the  separate  depository  account  for  the 
purpose  of  retiring  the  debt  according  to 
the  repayment  requirements  of  the  loan; 
and 

(5)  In  the  case  of  public  financing 
payments,  the  borrower  authorizes  the 
Secretary  of  the  Treasury  to  directly 
deposit  the  payments  into  the  depository 
account  for  the  purpose  of  retiring  the 
debt. 

(ii)  If  the  requirements  set  forth  in 
paragraph  (b)(12)(i)  of  this  section  are 
not  met,  the  Commission  will  consider 
the  totality  of  circumstances  on  a  case- 
by-case  basis  in  determining  whether  a 
loan  was  made  on  a  basis  which  assures 
repayment. 

PART  104— REPORTS  BY  POLITICAL 
COMMITTEES 

4.  The  authority  citation  for  part  104 
continues  to  read  as  follows: 

Authority:  2  U.S.C  431(1),  431(8).  431(9). 
432(i),  434.  438(a)(8),  438(b). 

5.  Section  104.3  is  amended  by  adding 
paragraph  (d)  (1).  (2)  and  (3)  to  read  as 
follows: 

9104.3    Contents  of  reports  <2  U.S.C. 
434(b)). 


(d)  *  *  • 

(1)  In  addition,  when  a  candidate  or 
political  committee  obtains  a  loan  from, 
or  establishes  a  line  of  credit  at.  a 
lending  institution  as  described  in  11 
CFR  100.7(b)(ll)  and  100.8(b)(12).  it  shall 
disclose  in  the  next  due  report  the 
following  information  on  schedule  C-1 
or  C-P-1: 

(i)  The  date  and  amount  of  the  loan  or 
line  of  credit; 


(ii)  The  interest  rate  and  repayment 
schedule  ot  the  loan,  or  of  each  draw  on 
the  line  of  credit: 

(iii)  The  types  and  value  of  traditional 
collateral  or  other  sources  of  repayment 
that  secure  the  loan  or  the  line  of  credit, 
and  whether  that  security  interest  is 
perfected; 

(iv)  An  explanation  of  the  basis  upon 
which  the  loan  was  made  or  the  line  of 
credit  established,  if  not  made  on  the 
basis  of  either  traditional  collateral  or 
the  other  sources  of  repayment 
described  in  11  CFR  100.7(b)(ll)(i){A) 
and  (B)  and  100.8(b)(12)(i)(A)  and  (B): 
and 

(v)  a  certification  from  the  lending 
institution  that  the  borrower's  responses 
to  paragraphs  (d)(l}{iH>v)  of  this 
section  are  accurate,  to  the  best  of  the 
lending  institution's  knowledge;  that  the 
loan  was  made  or  the  line  of  credit 
established  on  terms  and  conditions 
(including  interest  rate)  no  more 
favorable  at  the  time  than  those 
imposed  for  similar  extensions  of  credit 
to  other  borrowers  of  comparable  credit 
worthiness;  and  that  the  lending 
institution  is  aware  of  the  requirement 
that  a  loan  or  a  line  of  credit  must  be 
made  on  a  basis  which  assures 
repayment  and  that  the  lending 
institution  has  complied  with 
Commission  regulations  at  11  CFR 
100.7(b](ll)  and  100.8(b)(12). 

(2)  The  political  committee  shall 
submit  a  copy  of  the  loan  or  line  of 
credit  agreement  which  describes  the 
terms  and  conditions  of  the  loan  or  line 
of  credit  when  it  files  Schedule  C-1  or 
C-P-1. 

(3)  The  political  committee  shall  file  in 
the  next  due  report  a  Schedule  C-1  or  C- 
P-1  each  time  a  draw  is  made  on  a  line 
of  credit,  and  each  time  a  loan  or  line  of 
credit  is  restructured  to  change  the 
terms  of  repayment. 

Dated:  December  20, 1991. 
lohn  Warren  McGarry, 

Choirwan.  Federal  Election  Commission. 
[FR  Doc.  91-30776  Filed  12-26-91:  8:45  am] 
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DEPARfTMENT  OF  DEFENSE 

I 

genefIal  services 
administration 

national  aeronautics  and 
space  administration 

48  CFH  Chapter  1 

[Federal  Acquisition  Circular  90-91 

Federal  Acquisition  Regulation; 
Introduction  of  Miscellaneous 
Amendments 

AGENCIES:  Department  of  Defense 
(DOD), [General  Services  Administration 


Item 


I 

11... 
III... 
IV.. 
V... 
VI.. 
VII. 


VIII. 
IX... 

X 

XI... 
XII.. 
XIII. 


(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnOM:  Summary  presentation  of  final 
and  interim  rules  and  technical 
amendments. 

summary:  This  document  serves  to 
introduce  and  relate  together  the  final 
and  interim  rule  documents  and 
technical  amendments  which  follow  and 
which  comprise  Federal  Acquisition 
Circular  (FAC)  90-9.  The  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  have  agreed  to  issue  FAC  90-9 
to  amend  the  Federal  Acquisition 


Regulation  (FAR)  to  implement  changes 
in  the  following  subject  areas: 


Subject 


Pubticizing  Procuremefit  Actions 

Time  Change  for  Anncxincement  of  Contract  Awards 

Surveys  of  Birnd  and  Othef  Severely  Handicapped  Workshops 

Debarment.  Suspension,  and  Ineligibility 

Prefererx^  for  Commercial  Products  (Interim) ~ 

Bundling  of  Requirements  (Intenm) 

Determiflation  and  Findings  of  Nonavailability  (Steel  Conduit  &  Crane  Rail).. 


Deviations— FAR  Part  31 

Novation  and  Change  of  Name  Agreements 

Termination  of  Contracts 

Extraordinary  Contractual  Actions 

Inspection  of  Services— Fixed  Price — - 

Technical  Amendments  and  Corrections  (Also,  pen-andnnk  change  to  Optonal  Form  333).. 


FAR 


91-44 
91-54 
90-47 
90-56 
91-48 
91-49 
91-47 

91-46 
90-65 
91-43 
91-15 
90-58 


DAR  case 


89-118 

91-30 

90-417 

90-418C 

89-315 

90-334 

31-020/91- 

021 

90-401 

90-40 

90-513 

90-321 

90-455 


Analyst 


O'Neill. 

Scott. 

Loeb 

Loeb. 

O'Neill. 

Scott 

Rosinski. 

Olson. 

Klein. 

Klein. 

Klein. 

Klein. 


DATES:  For  effective  dates  and  comment 
dates.  %ee  individual  documents  which 
follow. 

ADDRE!  ISES:  Interested  parties  should 
submit  written  comments  to: 
General  Services  Administration,  FAR 

Seen  itariat  (VRS).  ATTN:  Deloris 

Bake  r.  18th  &  F  Streets.  NW.,  room 

4041,  Washington,  DC  20405. 

Pleai  e  cite  FAC  90-9  and  the  FAR 
case  ni  jnber(s)  in  all  correspondence 
relateclto  this  and  the  following 
documents. 

FOR  FUftTHER  INFORMATION  CONTACT: 

The  analyst  whose  name  appears  in 
relatioi  i  to  each  FAR  case  or  subject 
area.  F  )r  general  information,  contact 
the  FA  I  Secretariat,  room  4037,  GS 
Buildir  g,  Washington,  DC  20405,  (202) 
501-47  15.  Please  cite  FAC  90-9  and  FAR 
case  ni  imber(s). 

SUPPUMENTARY  INFORMATION:  Federal 
Acquiaition  Circular  90-9  amends  the 
Federal  Acquisition  Regulation  (FAR)  as 
specifi  ;d  below: 

Item  I-  -Publicizing  Procurement  Actions 
(FAR  ( :ase  91-44) 

FAR 


5.207(b)(4)  is  amended  to  provide 
contracting  officers  with  notice  that  200 
character  spaces  are  available  for  a 
descri  itive  summary  of  the  award  in 
Item  8  Item  17  is  also  amended  to 


advise  the  contracting  officer  that  this 
item  is  to  be  used  for  synopsizing 
solicitations  and  contract  actions,  but 
not  for  contract  awards. 

Item  D — Hme  Change  for 
Announcement  of  Contract  Awards 
(FAR  Case  91-54) 

FAR  5.303(a)  is  amended  to  change 
the  time  for  announcement  of  contract 
awards  from  4  p.m.  to  5  p.m.  Eastern 
time. 

Item  III— Surveys  of  Blind  and  Other 
Severely  Handicapped  Workshops  (FAR 
Case  90-47) 

FAR  9.107  is  added  to  give  guidance 
on  conducting  capability  surveys  on 
blind  and  other  severely  handicapped 
workshops.  A  cross  reference  to  9.107  is 
added  to  8.702(a). 

Item  rv — Debarment.  Suspension,  and 
Ineligibility  (FAR  Case  90-56) 

Ten  examples  of  remedial  measures 
or  mitigating  factors  that  debarring 
officials  should  consider  when  making  a 
decision  to  debar  or  suspend  a 
contractor  have  been  added  at  9.406- 
1(a).  New  language  at  9.407-1  suggests 
consideration  of  the  remedial  measures 
or  mitigating  factors  in  connection  with 
suspension  actions. 


Item  V— Preference  for  Commercial 
Products  (Interim)  (FAR  Case  91-48) 

Sections  10.001  and  10.002  are 
amended  and  10.006(a)  is  being  revised 
on  an  interim  basis  to  provide  an  order 
of  precedence  for  the  various  types  of 
item  descriptions  used  in  contracting. 
The  rule  implements  section  824  of  the 
DOD  Fiscal  Year  1990  Authorization 
Act. 

Item  VI — Bundling  of  Requirements 
(Interim)  (FAR  Case  91-49) 

FAR  19.202-1  is  amended  to  add 
subparagraph  (e)  which  requires 
contracting  officers  to  forward  proposed 
acquisition  packages  meeting  specified 
criteria  to  Small  Business  Procurement 
Center  Representatives  for  review.  FAR 
19.402(c)  is  amended  to  add  reviewing  of 
the  proposed  acquisitions  as  a  duty  of 
the  SBA  Procurement  Center 
Representative. 

item  Vn — Determination  and  Findings 
of  Nonavailability  (Steel  Conduit  and 
Crane  Rail)  (FAR  Case  91-47) 

The  Federal  Acquisition  Regulation  is 
amended  to  incorporate  the  addition  of 
85-pound  per  foot  crane  rail  and  5"  and 
6"  steel  conduit  into  the  Buy  American 
List  of  Exempt  Items  in  FAR  25.108(d)(1). 
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Item  VIII— Deviations— FAR  Part  31 
(FAR  Case  91-46) 

FAR  31.101  is  amended  to  change  the 
authority  for  approval  of  class 
deviations  from  the  FAR  part  31  cost 
principles  for  the  Department  of 
Defense. 

Item  IX — Novation  and  Change  of  Name 
Agreements  (FAR  Case  90-65) 

FAR  42.1205(a)(3)  is  amended  by 
making  the  submission  requirements  for 
"total  dollar  value  as  amended"  and  the 
"remaining  unpaid  balance"  required 
only  if  requested  by  the  contracting 
officer.  It  is  felt  that  this  data  is  not 
needed  in  all  cases  and  in  most,  if  not 
all  cases,  it  is  out  of  date  shortly  after 
receipt. 

Item  X — Termination  of  Contracts 
(Defense  Management  Review)  (FAR 
Case  91-43) 

FAR  49.101(f)  is  added  to  clearly 
establish  that  the  release  of  excess 
funds  after  termination  is  the 
responsibility  of  the  contracting  officer 
unless  specifically  delegated  to  the 
termination  contracting  officer.  A 
corresponding  change  is  made  to  49.105- 
2.  FAR  49.110(a)  is  amended  by  revising 
its  heading  to  read  "Settlement 
negotiation  memorandum"  to 
differentiate  from  the  memorandum 
developed  under  15.800,  Price 
Negotiation. 

Item  XI — Extraordinary  Contractual 
Actions  (FAR  Case  91-15) 

As  a  result  of  recent  statutory 
revisions  to  50  U.S.C.  1431,  FAR 
50.203(b)(4)  is  being  revised  by  removing 
the  words  "and  neither  House  of 
Congress  has  adopted  a  resolution 
disapproving  the  obligation." 

Item  XII — Inspection  of  Services — 
Hxed-Price  (FAR  Case  90-58) 

FAR  52.246-4,  Inspection  of 
Services — Fixed-Price,  is  revised  to 
allow  the  Government  to  inspect  or  test 
at  the  contractor's  or  subcontractor's 
facility  and  requires  the  contractor  to 
furnish,  without  additional  charge,  all 
reasonable  facilities  and  assistance  for 
the  safe  and  convenient  performance  of 
these  duties. 

Item  XIII — ^Technical  Amendments  and 
Corrections 

Technical  amendments  or  corrections 
have  been  made  to  FAR  sections  8.705- 
2.  8.705-4(a),  22.1003-5(k),  33.103(b)(1). 
45.608-8(b).  52.202-1.  52.215-39,  52.228- 
11(b)(1).  and  53.203(b)  to  correct 
inaccuracies  and  update  information. 
The  authorization  for  use  and  local 
reproduction  of  Optional  Form  333 
requires  a  pen-and-ink  change  by 


revising  the  date  to  read  "March  31. 
1992". 

Dated:  December  19, 1991. 
Albert  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular 

(Number  90-9) 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-9  is  effective  February  25, 
1992,  except  for  Items  V  and  VI.  which 
are  effective  December  27, 1991. 

Dated:  December  4. 1991. 

Eleanor  R.  Spector. 

Director  of  Defense  Procurement. 

Unless  otherwise  specified.  aH 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-9  is  effective  February  25. 
1992.  except  for  Items  V  and  VI.  which 
are  effective  December  27, 1991. 

Dated:  December  11, 1991.     . 

Richard  If.  Hopf.  Ill, 

Associate  Administrator,  for  Acquisition 
Policy.  General  Services  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-9  is  effective  February  25. 
1992.  except  for  Items  V  and  VI.  which 
are  effective  December  27, 1991. 

Dated:  December  17. 1991. 
Darleen  A.  Drujiin. 

Assistant  Administrator  for  Procurement, 
NASA. 
jFR  Doc.  91-30752  Filed  12-26-91;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  5 

[FAC  90-9;  FAR  Case  91-44;  Item  1] 

RIN  9000-AE39 

Federal  Acquisition  Regulation; 
Publicizing  ProcurenMnt  Actions 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnow:  Final  rule. 

summary:  The  Civilian  Agency 


Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  make  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
FAR  5.207(b)(4)  to  provide  contracting 
officers  more  explicit  instructions  on 
synopsizing  information  for  publication 
in  the  Commerce  Business  Daily. 

EFFECTIVE  DATE:  February  25, 1992. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Mr.  Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041.  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-9,  FAR  case  91-44. 

SUPPLEMENTARY  INFORMA'nON: 

A.  Background 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council  believe  that  in 
order  to  increase  subcontracting 
opportunities  for  small  business. 
Commerce  Business  Daily  (CBD) 
synopses  must  include  clear,  concise 
descriptions  of  the  supplies  or  services 
needed.  Such  information  will  allow 
interested  parties  to  make  informed 
business  judgments  as  to  whether  they 
can  participate  in  a  Government 
contract.  The  instructions  being 
provided  to  contracting  officers  by  this 
rule  will  improve  the  quality  of  CBD 
synopses,  thereby  increasing  potential 
for  subcontracting  opportunities. 

B.  Regulatory  Flexibility  Act 

This  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq..  does  not  apply.  However, 
comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  FAR  case 
91-44  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501.  et  seq.  Approval 
for  the  affected  FAR  segments  was 
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provided  under  OMB  Control 
JOOO-0102. 


List  of  S'  ibjects 


in  48  CFR  Part  5 

Goverhment  procurement. 

December  19. 1991 
VicchioUa. 

Office  of  Federal  Acquisition  Policy. 
48  CFR  part  5  is  amended 


5.207 

2. 
following 
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Dated 
Albert  A. 

Director. 

Therefore 
as  set  fc  rth  below: 

PART  5  -PUBUCIZING  CONTRACT 
ACTIONS 

1.  Th^  authority  citation  for  48  CFR 
part  5  o  mtinues  to  read  as  follows: 

Autha  ity:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  :  37;  and  42  U.S.C.  2473(c). 


{Amended] 

Seqtion  5.207  is  amended  in  the  text 
paragraph  (b)(4)  by  inserting 
of  Item  8  the  parenthetical 
racter  spaces  available.)";  and 
of  Item  17,  removing  the  last 
sis  and  inserting  the  sentence 
>J/A  when  synopsizing 


eid  I 
cYa 
end  I 
ithj 
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DEPAHTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACe  ADMINISTRATION 

48  CFR  Part  5 

IFAC  9<i-»;  FAR  Case  91-S4;  ttem  It] 

Federi^  Acquisition  Regulation;  Time 
Chang^  for  Announcement  of  Contract 
Award^ 

AGENciES:  Department  of  Defense 
(DOD)J  General  Services  Administration 
(GSA).|and  National  Aeronautics  and 
Space  |\dministration  (NASA). 
ACnoH:  Final  rule. 


SUMM/  RY:  The  Civilian  Agency 
Acquis  ition  Council  and  the  Defense 
Acquii  ition  Regulations  Council  have 
agreec  to  amend  FAR  subpart  5.3  to 
chang( :  the  time  for  announcement  of 
contra  :t  awards  from  4  p.m.  to  5  p.m. 
Easter  i  time. 

EFFECTtVE  date:  February  25. 1992. 
FOR  FlJRTMER  INFORMATION  CONTACT 
Ms.  S\  irley  Scott  at  (202)  501-0168  in 
referei  ice  to  this  FAR  case.  For  general 
infonr  ation.  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Wash  ngton,  DC  20405  (202)  501^755. 
Please  cite  FAC  90-9,  FAR  case  91-54. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  U.S.  Securities  and  Exchange 
Commission  has  authorized  the  New 
York  Stock  Exchange  to  trade  stocks  for 
one  additional  hour  each  trading  day. 
The  trading  day  will  now  end  at  5  p.m. 
Eastern  time  instead  of  4  p.m.  Eastern 
time.  Accordingly,  the  time  for 
announcement  of  contract  awards  has 
been  changed  to  5  p.m.  Eastern  time. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  F.\R  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  FAR  case  91-54  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  5 

Government  procurement. 
Dated:  December  19, 1991. 

Albert  A.  VicchioUa.  '' 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  part  5  is  amended 
as  set  forth  below; 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

1.  The  authority  citation  for  48  CFR 
part  5  continues  to  read  as  follows: 

Authority:  40  U.S.C.  4a6(c};  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

5^3    [Amended] 

2.  Section  5.303(a)  is  amended  in  the 
first  sentence  by  adding  "5  p.m."  after 
the  word  "by"  and  in  the  third  sentence 
by  revising  "4  p.m."  to  read  "5  p.m." 

(FR  Doc.  91-30754  Filed  12-26-Sl;  8:45  am] 

BILUNQ  CODE  6«20-34-« 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  8  and  9 

IFAC  90-9;  FAR  Case  90-47;  Item  III] 

PIN  9000-AE49 

Federal  Acquisition  Regulation; 
Surveys  of  Blind  and  Other  Severely 
Handicapped  Workshops 

AGENOES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  §  8.702  and  add  §  9.107 
to  include  guidance  on  capability 
surveys  for  the  blind  and  other  severely 
handicapped  workshops.  The  purpose  of 
such  guidance  is  to  inform  contracting 
officers  as  to  their  role  in  determining 
the  responsibility  of  blind  and  other 
severely  handicapped  workshops. 
EFFECTIVE  DATE:  February  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  C.  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041.  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-9,  FAR  case  90-47. 
SUPPtfMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577;  consequently,  the  Regulatory 
Flexibility  Act  does  not  apply. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

'  List  of  Subjects  in  48  CFR  Parts  8  and  9 
Government  procurement. 
Dated:  December  19, 1991. 
Albert  A.  VicchioUa, 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  parts  8  and  9  are 
amended  as  set  forth  below: 


Federal  Register  /  Vol.  56,  No.  249  /  Friday.  December  27,  1991  /  Rules  and  Regulations        67129 


1.  The  authority  citation  for  48  CFR 
parts  8  and  9  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U  S  C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PARTS— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

8.702    (Amended] 

2.  Section  8.702  is  amended  in 
paragraph  (a)  by  removing  the 
semicolon  at  the  end  of  the  sentence  and 
inserting  in  its  place  "(see  9.107);" 

PART  9— CONTRACTOR 
QUALIFICATIONS 

3.  Section  9.107  is  added  to  read  as 
follows: 

9.107    Surveys  of  t><lnd  and  other  severely 
handicapped  workshops. 

(a)  The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  (Committee),  as 
authorized  by  41  U.S.C.  46-48c, 
determines  what  supplies  and  services 
Federal  agencies  are  required  to 
purchase  from  workshops  for  the  blind 
and  other  severely  handicapped  (see 
subpart  8.7).  The  Committee  is  required 
to  find  a  workshop  capable  of  producing 
the  supplies  or  providing  the  services 
before  the  workshop  can  be  designated 
as  a  mandatory  source  under  the 
Committee's  program.  The  Committee 
may  request  a  contracting  office  to 
assist  in  assessing  the  capabilities  of  a 
workshop. 

(b)  The  contracting  office,  upon 
request  from  the  Committee,  shall 
request  a  capability  survey  from  the 
activity  responsible  for  performing 
preaward  surveys,  or  notify  the 
Committee  that  the  workshop  is 
capable,  with  supporting  rationale,  and 
that  the  survey  is  waived.  The  capability 
survey  will  focus  on  the  technical  and 
production  capabilities  and  applicable 
preaward  survey  elements  to  furnish 
specific  supplies  or  services  being 
considered  for  addition  to  the 
Procurement  List. 

(c)  The  contracting  office  shall  use  the 
Standard  Form  1403  to  request  a 
capability  survey  of  blind  and  other 
severely  handicapped  organizations. 

(d)  The  contracting  office  shall  furnish 
a  copy  of  the  completed  survey,  or 
notice  that  the  workshop  is  capable  and 
the  survey  is  waived,  to  the  Executive 
Director.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

(FR  Doc  91-30755  Filed  12-26-91;  8:45  am| 

BILUNQ  CODE  6S10-34-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  9 

RIN  9000-AE-25 

(FAC  90-9;  FAR  Case  90-56;  Item  IV] 

Federal  Acquisition  Regulation; 
Debarment,  Suspension,  and 
Ineligibility 

AGENCIES:  Department  of  Defense 
(DOD),  General  Ser\'ices  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  add  to  FAR  9.406-l(a)  a  list  of 
10  examples  of  remedial  measures  or 
mitigating  factors  that  debarring 
officials  should  consider  when  making  a 
decision  to  debar  a  contractor. 
Additionally,  new  language  at  9.407-1 
suggests  consideration  of  the  remedial 
measures  or  mitigating  factors  in 
connection  with  suspension  actions. 
EFFECTIVE  DATE:  February  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-9,  FAR  case  90-56. 
SUPPI^MENTARY  INFORMATION: 

A.  Background 

This  revision  is  part  of  an  on-jz'^'ng 
effort  to  make  suspension  and 
debarment  procedures  uniform 
throughout  the  Federal  Govp'-.-nent.  The 
change  will  add  remedial  mtdiu'cs  c- 
mitigating  factors  for  use  by  debarring 
officials  when  making  debarment 
decisions.  The  remedial  measures  and 
mitigating  factors  may  be  considered  by 
suspension  officials  in  reaching  a 
decision  concerning  a  suspension  action. 

B.  Regulatory  Flexibility  Act 

This  change  is  not  expected  to  have  a 
significant  cost  or  administrative  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  because  it  merely 
provides  procedural  and  policy  guidance 
to  debarring  and  suspending  officials 
and  imposes  no  requirements  of  any 
kind  upon  small  entities. 


C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  9 

Government  procurement. 

Dated:  December  19, 1991. 
Albert  A.  VicchioUa, 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  9  is  amended 
as  set  forth  below: 

PART  9— CONTRACTOR 
QUALIFICATIONS 

1.  The  authority  citation  for  48  CFR 
part  9  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  9.406-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9.406-1    General. 

(a)  It  is  the  debarring  officials 
responsibihty  to  determine  whether 
debarment  is  in  the  Government's 
interest.  The  debarring  official  may,  in 
the  public  interest,  debar  a  contractor 
for  any  of  the  causes  in  9.406-2,  using 
the  procedures  in  9.406-3.  The  existence 
of  a  cause  for  debarment,  however,  does 
not  necessarily  require  that  the 
contractor  be  debarred;  the  seriousness 
of  the  contractor's  acts  or  omissions  and 
any  remedial  measures  or  mitigating 
factors  should  be  considered  in  making 
any  debarment  decision.  Before  arriving 
at  any  debarment  decision,  the 
debarring  official  should  consider 
factors  such  as  the  following: 

(1)  Whether  the  contractor  had 
effective  standards  of  conduct  and 
internal  control  systems  in  place  at  the 
time  of  the  activity  which  constitutes 
cause  for  debarment  or  had  adopted 
such  procedures  prior  to  any 
Government  investigation  of  the  activity 
cited  as  a  cause  for  debarment. 

(2)  Whether  the  contractor  brought  the 
activity  cited  as  a  cause  for  debarment 
to  the  attention  of  the  appropriate 
Government  agency  in  a  timely  manner 

(3)  Whether  the  contractor  has  fully 
investigated  the  circumstances 
surrounding  the  cause  for  debarment 
and,  if  so,  made  the  result  of  the  I 
investigation  available  to  the  debarring  ! 
official. 

(4)  Whether  the  contractor  cooperated 
fully  with  Government  agencies  during 
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the  inv(  stigation  and  any  court  or 
adminii  trative  action. 

(5)  \AI  hether  the  contractor  has  paid  or 
has  agr  !ed  to  pay  all  criminal,  civil,  and 
administrative  liability  for  the  improper 
including  any  investigative  or 
Jrative  costs  incurred  by  the 
emlTient,  and  has  made  or  agreed  to 
1  restitution. 
Wlhether  the  contractor  has  taken 
iate  disciplinary  action  against 
iduals  responsible  for  the 


activity 
admini 
Gov 
make 
(6) 
approp^i 
thei 
activity 


mitigatjng 
such  a 
not 


Sci; 


3. 
redesi, 
by 
follow 


9.407-1 

•  • 

(b)( 


susper  sion 


omissipns 
to, 

mitigating 
forth  i  ! ' 
burdei  i 
suspe 


Federal  Register  /  Vol.  56,  No.  249  /  Friday,  December  27.  1991  /  Rules  and  Regulations 


Ahich  constitutes  cause  for 


debam  ent. 

(7)  V\  hether  the  contractor  has 
implem  anted  or  agreed  to  implement 
remedi  il  n-'casures,  including  any 
identifi  -d  by  the  Government. 

(8)  W  hether  the  contractor  has 
instiiut  !d  or  agreed  to  institute  new  or 
revised  review  and  control  procedures 
and  eth  ics  training  programs. 

(9)  V^  hether  the  contractor  has  had 
adequale  time  to  eliminate  the 
circum!  lances  within  the  contractor's 
organiz  etion  that  led  to  the  cause  for 
debarrr  ent. 

(10)  1  Vhether  the  contractor's 
manag(  ment  recognizes  and 
unders  ands  the  seriousness  of  the 
miscon  iuct  giving  rise  to  the  cause  for 
debam  ent  and  has  implemented 
prograi  ns  to  prevent  recurrence. 
The  existence  or  nonexistence  of  any 

factors  or  remedial  measures 
set  forth  in  this  paragraph  (a)  is 
nedessarily  determinative  of  a 
contrai  tor's  present  responsibility. 
Accorc  ingly,  if  a  cause  for  debarment 

the  contractor  has  the  burden  of 
demon  Jtrating.  to  the  satisfaction  of  the 
debarr  ng  official,  its  present 
respon  jibitity  and  that  debarment  is  not 
necess  iry. 


tion  9.407-1  is  amended  by 
r.uting  paragraph  (b)  as  (b)(1)  and 
adJing  paragraph  (b)(2)  to  read  as 


General. 


)  The  existence  of  a  cause  for 
does  not  necessarily  require 
that  thJE  contractor  be  suspended.  The 
suspei  ding  official  should  consider  the 
serioufness  of  the  contractor's  acts  or 
and  may.  but  is  not  required 
collider  remedial  measures  or 
factors,  such  as  those  set 
9.406-l(a).  A  contractor  has  the 
of  promptly  presenting  to  the 
I  ding  official  evidence  of  remedial 
measu  res  or  mitigating  factors  when  it 
has  re  ison  to  know  that  a  cause  for 
suspei  iSion  exists.  The  existence  or 
nonex  stence  of  any  remedial  measures 


or  mitigating  factors  is  not  necessarily 
determinative  of  a  contractor's  present 
responsibility. 

***** 

[FR  Doc.  91-30756  Filed  12-26-91;  8:45  am) 
nixma  cooc  m2o-m-u 


DEPARTMENT  OF  DEFENSE 

GENERAL  SER'/ICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  10 

IFAC  90-9;  FAR  CaM  91-48:  Item  V) 

Federal  Acquisition  Regulation; 
Preference  for  Commercial  Products 

AQENOES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  Federal  Acquisition 
Regulation  (FAR)  sections  10.001, 
10.002(d),  and  10.006(a)(2)  to  provide  an 
order  of  preference  for  the  various  types 
of  item  descriptions  used  in  contracting. 
The  rule  also  removes  the  requirement 
for  mandatory  use  of  military 
speciflcations  by  the  Department  of 
Defense.  The  intent  of  the  rule  is  to 
increase  the  use  of  voluntary  standards 
and  commercial  item  descriptions, 
which  in  turn  will  facilitate  the  use  of 
commercial  and  other 
nondevelopmental  items. 
DATES:  Effective  Date:  December  27. 
1991. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
February  25, 1992  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  ATTN:  Deloris  Baker. 
18th  &  F  Streets.  NW.,  Room  4041, 
Washington,  DC  20405. 

Please  cite  FAC  90-9.  FAR  case  91-48 
in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jack  O  Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington,'DC  20405  (202)  501^755. 
Please  cite  FAC  90-9,  FAR  case  91-48. 
SUPf>tEMENTARY  INFORMATION: 


A.  Background 

Section  2325  of  title  10.  United  States 
Code,  requires,  to  the  maximum  extent 
practicable,  that  DOD  requirements  be 
stated  in  terms  of  (1)  functions  to  be 
performed,  (2)  performance  required,  or 
(3)  essential  physical  characteristics, 
and  that  such  requirements  are  fulfilled 
through  the  acquisition  of 
nondevelopmental  items.  Additionally. 
OMB  Circular  A-119  established  the 
policy,  in  1982,  that  the  Federal 
Government  should  rely  on  the  use  of 
voluntary  standards  to  the  maximum 
extent  feasible.  In  addition,  section 
824(c)  of  the  DOD  Fiscal  Year  1990 
Authorization  Act  further  requires  the 
Secretary  of  Defense  to  consider 
whether  revisions  to  the  regulations 
governing  specifications,  standards,  and 
other  purchase  descriptions  are 
necessary  to  implement  the  statutory 
requirement  of  10  U.S.C.  2325.  The  FAR 
revisions  in  this  interim  rule  are 
necessary  to  implement  these  statutory 
requirements. 

Currently,  FAR  10.006(a)(2)  contains  a 
requirement  for  mandatory  use  of 
military  specifications  by  DOD.  This 
interim  rule  removes  this  requirement 
and  estabhshes  a  clear  order  of 
preference  at  10.002(d)  for  choosing  item 
descriptions  giving  preference  to  the  use 
of  voluntary  standards,  in  general,  and 
for  use  of  commercial  item  descriptions 
for  commercial  products. 

B.  Regulatory  Flexibility  Act 

This  interim  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.. 
because  the  rule  will  impact  any 
contractor  that  wants  to  do  business 
with  the  Federal  Government.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
has  been  prepared  and  is  summarized  as 
follows: 

The  interim  change  to  the  FAR  is 
necessary  to  implement  section  2325  of 
title  10.  United  States  Code,  and  OMB 
Circular  A-119.  The  changes  direct 
preferential  use  of  voluntary  standards 
and  commercial  item  descriptions  over 
Federal  and  military  specifications.  The 
rule  will  affect  all  small  businesses  that 
want  to  contract  with  the  Government. 
There  are  no  burden  requirements  or 
duplicate  rules,  nor  are  other 
alternatives  available.  A  copy  of  the 
IRFA  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

A  copy  of  the  IRFA  may  be  obtained 
from  the  FAR  Secretariat.  Comments 
from  small  entities  concerning  the 
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affected  FAR  subparts  are  invited  and 
will  be  considered  in  accordance  with 
section  610.  Such  comments  must  be 
submitted  separately  and  cite  FAR  case 
91-48  in  all  correspondence. 

C.  Paperwork  Reduction  Act 

This  interim  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  to  issue  the 
regulations  pertaining  to  preference  for 
commercial  products  as  an  interim  rule. 
Urgent  and  compelling  reasons  exist  to 
publish  an  interim  rule  having  a 
significant  impact  on  the  public,  prior  to 
affording  the  public  an  opportunity  to 
comment.  Section  824(c)  of  the  DOD 
Fiscal  Year  1990  Authorization  Act 
required  that  regulations  be  prescribed 
by  August  29, 1990,  that  ensure  that 
requirements  are  stated  in  terms  of 
functions  to  be  performed,  performance 
required,  or  essential  physical 
characteristics. 

List  of  Subjects  in  48  CFR  Part  10 

Government  procurement. 

Dated:  December  19, 1991. 
Albert  A.  Vicchiolla, 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  10  is  amended 
as  set  forth  below: 

PART  10— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

1.  The  authority  citation  for  48  CFR 
part  10  continues  to  read  as  follows: 

Autliority:  40  U.S.C  486(c):  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

2.  Section  10.001  is  amended  by 
adding  the  definitions  "Commercial  item 
description"  and  "Product  description" 
in  alphabetical  order  to  read  as  follows: 

10.001    Definitions. 

***** 

Commercial  item  description  (CID) 
means  an  indexed,  simplified  product 
description  managed  by  the  General 
Services  Administration  that  describes, 
by  functional  or  performance 
characteristics,  the  available, 
acceptable  commercial  products  that 
will  satisfy  the  Government's  needs. 


Product  description,  as  used  in  this 
part,  is  the  generic  term  for  documents 
used  for  acquisition  and  management 
purposes,  such  as  specifications, 
standards,  voluntary  standards, 
commercial  item  descriptions,  or 
purchase  descriptions. 
***** 

3.  Section  10.002  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e);  by  inserting  a  comma 
after  the  word  "specifications"  in  the 
firs*  sentence  of  paragraph  (e):  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

10.002    PoHcy. 

***** 

(d)(1)  In  fulfilling  the  requirements  of 
OMB  Circular  A-119.  Federal 
Participation  in  Development  and  Use  of 
Voluntary  Standards,  and  FAR  part  11. 
agencies  shall,  to  the  maximum 
practicable  extent,  use — 

(i)  Voluntary  standards  in  lieu  of  other 
product  descriptions,  or  as  part  of  other 
product  descriptions; 

(ii)  Commercial  item  descriptions  in 
the  acquisition  of  commercial  or 
commercial-type  products  whenever 
voluntary  standards  cannot  be  used: 

(iii)  Government  specifications  stated 
in  terms  of  functions  to  be  performed  or 
performance  required,  when  voluntary 
standards  or  commercial  item 
descriptions  cannot  be  used:  or 

(iv)  Government  specifications  stated 
in  terms  of  material,  finish,  schematics, 
tolerances,  operating  characteristics, 
component  parts,  or  other  design 
requirements  only  wlien  no  other  form 
of  product  description  can  be  used. 

(2)  The  above  order  of  preference 
shall  apply  unless  it— 

(i)  Is  inconsistent  with  requirements  of 
law;  or 

(ii)  Does  not  meet  the  Government's 

needs.  ■ 
***** 

4.  Section  10.006  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

10.006    Using  specifications  and 
standards. 

(a)  Mandatory  specifications  and 
standards.  Unless  otherwise  authorized 
by  law  or  approved  under  10.007(a). 
specifications  and  standards  listed  in 
the  GSA  Index  of  Federal  Specifications. 
Standards  and  Commercial  Item 
Descriptions  are  mandatory  for  use  by 
all  agencies  acquiring  supplies  or 
services  covered  by  such  specifications 
and  standards,  except  when  the 
acquisition  is — 

(1)  Required  under  an  unusual  and 
compelling  urgency,  and  using  the 


indexed  product  description  would 
delay  obtaining  the  requirement: 

(2)  Under  the  small  purchase 
limitation  at  13.000; 

(3)  For  products  acquired  and  used 
overseas; 

(4)  For  items,  excluding  military 
clothing,  acquired  for  authorized  resale; 
or 

(5)  For  construction  or  new 
installations  of  equipment,  where 
nationally  recognized  industry  or 
technical  source  specifications  and 
standards  are  available. 

*        *        •        •        • 

(FR  Doc.  91-30757  Filed  12-26-«l:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  19 

[FAC  90-9;  FAR  Casa  91-49;  Item  VII 

Federal  Acquisition  Regulation; 
Bundling  of  Requlren>ents 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule  with  request  for 
comment. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  FAR  19.202-1  to 
require  contracting  officers  to  forward 
proposed  acquisitions  meeting  specified 
criteria  to  Small  Business  Procurement 
Center  Representatives  for  review,  and 
19.402  to  specify  review  of  proposed 
acquisition  as  a  procurement  center 
representative  duty. 
dates:  Effective  Date:  December  27, 
1991. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
February  25. 1992.  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat.  (VRS).  18th  &  F  SU-eets.  NW.. 
room  4041,  ATTN:  Deloris  Baker, 
Washington,  DC  20405. 

Please  cite  FAC  90-9.  FAR  case  91-49 
in  all  correspondence  related  to  this 
case. 
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INFOflMATION  CONTACT: 

Shirley  Scotf  at  (202)  501-0168  in 
ferer  ce  in  this  FAR  case.  For  general 
form  jtion.  contact  the  FAR 
Secreti  iriat.  room  4041,  GS  Building, 
W'ashi  Tgton,  DC  20405  (202)  501^755. 
cite  FAC  90-9,  FAR  case  91^9. 
SUPPU  MENTARY  INFORMATION: 
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208  of  Public  Law  101-574 
whenever  a  proposed 
ment  of  supplies  or  services 
being  provided  by  a  small 
is  of  a  quantity  or  estimated 
alue  which  makes  small 
E  prime  contracting  unlikely  or 
iscrefe  construction  projects  are 
dated,  that  the  procurement 
provide  a  copy  of  the  proposed 

to  the  activity's  Small 
s  Procurement  Center 


:on. 

B.  Regi  ilatory  Flexibility  Act 

This  interim  rule  does  not  constitute  a 
signific  ant  FAR  revision  within  the 
meanir  g  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comme  nt  is  not  required.  Therefore,  the 
Regula  ory  Flexibility  Act  does  not 
apply,  ^oweve^,  comments  are  invited 
for  smi  11  businesses  and  other 
interesied  parties  and  will  be 
consid  ;red  in  accordance  with  5  U.S.C. 
610.  Su  ch  comments  must  be  submitted 
separa  ely  and  cite  FAR  case  91-49  in 
corresj  ondence. 

C.  Papf  rwork  Reduction  Act 

The 
not  a 
FAR 
inform 
coUectlon 


PI  'ly  1 
di 


'aperwork  Reduction  Act  does 
because  the  changes  to  the 
not  impose  recordkeeping 
tion  collection  requirements  or 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  equire  the  approval  of  OMB 
under  ■  4  U.S.C.  3501,  et  seq. 

D.  Det^miination  to  Issue  an  Interim 
Rule 

Pursliant  to  41  U.S.C.  418b,  urgent  and 

competing  reasons  exist  to  pubhsh  an 

rule  prior  to  affording  the  public 

oppbrtunity  to  comment.  This  interim 

lects  section  208  of  Public  Law 

dated  November  15. 1990, 
equires  contracting  officers  to 
'  Small  Business  Procurement 
Representatives  with  a  copy  of 
propos  sd  acquisitions  for  review 
whene  ler  the  quantity  or  estimated 

ralue  makes  small  business  prime 
contracting  unlikely.  This  change  in 

Government  operating 
procedures  may  be  beneficial  to  small 
ine^s  contractors  because  it  provides 


additional  opportunities  for  them  to 
compete  for  Government  contracts. 

List  of  Subjects  in  48  CFR  Part  19 

Government  procurement. 

Dated;  Deceniber  19, 1991. 
Albert  A.  VicchioUa. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  part  19  is  amended 
as  set  forth  below: 

PART  Id-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

1.  The  authority  citation  for  48  CFR 
part  19  continues  to  read  as  follows: 

Authority;  40  U.S.C.  466(c):  10  U.S.C 
chapter  137:  and  42  U.S.C.  2473(c). 

2.  Section  19.202-1  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

19.202-1    Encouraging  small  business 
parlictpation  In  acquisitions. 

***** 

(e)(1)  Provide  a  copy  of  the  proposed 
acquisition  package  to  the  SBA 
procurement  center  representative  at 
least  30  days  prior  to  the  issuance  of  the 
solicitation  if — 

(i)  The  proposed  acquisition  is  for 
supplies  or  services  currently  being 
provided  by  a  small  business  and  the 
proposed  acquisition  is  of  a  quantity  or 
estimated  dollar  value,  the  magnitude  of 
which  makes  it  unlikely  that  small 
businesses  can  compete  for  the  prim.e 
contract,  or 

(ii)  The  proposed  acquisition  is  for 
construction  and  seeks  to  package  or 
consolidate  discrete  construction 
projects  and  the  magnitude  of  this 
consolidation  makes  it  unlikely  that 
small  businesses  can  compete  for  the 
prime  contract. 

(2)  The  contracting  officer  shall  also 
provide  a  statement  explaining  why 
the— 

(i)  Proposed  acquisition  cannot  be 
divided  into  reasonably  small  lots  (not 
less  than  economic  production  runs)  to 
permit  offers  on  quantities  less  than  the 
total  requirement; 

(ii)  Delivery  schedules  cannot  be 
established  on  a  basis  that  will 
encourage  small  business  participation 
to  the  extent  consistent  with  the  actual 
requirements  of  the  Government; 

(iii)  Proposed  acquisition  cannot  be 
structured  so  as  to  make  it  likely  that 
small  businesses  can  compete  for  the 
prime  contract;  or 

(iv)  Consolidated  construction  project 
cannot  be  acquired  as  separate  discrete 
projects. 

(3)  Hie  30-day  notification  process 
shall  occur  concurrently  with  other 


processing  steps  required  prior  to  the 
issuance  of  the  solicitation. 

(4)  If  the  contracting  officer  rejects  the 
SBA  procurement  center 
representative's  recommendation,  made 
in  accordance  with  19.402(c)(2).  the 
contracting  officer  shall  document  the 
basis  for  the  rejection  and  notify  the 
SBA  procurement  center  representative 
in  accordance  with  19.505. 

3.  Section  19.402  is  amended  by 
redesignating  paragraphs  (c)(2)  through 
(c)(5)  as  (c)(3)  through  (c)(6).  and  by 
adding  a  new  (c)(2)  to  read  as  follows: 

19.402    Small  Business  Administration 
procurement  center  representatives. 

•        •        •        *        * 

(c)  *  *  * 

(2)  Reviewi.ng  proposed  acquisition 
packages  provided  in  accordance  with 
19.202-l(e).  If  the  SBA  procurement 
center  representative  believes  that  the 
acquisition,  as  proposed,  makes  it 
unlikely  that  small  businesses  can 
compete  for  the  prime  contract,  the 
representative  shall  recommend  any 
alternate  contracting  method  that  the 
representative  reasonably  believes  will 
increase  small  business  prime 
contracting  opportunities.  The 
recommendation  shall  be  made  to  the 
contracting  officer  within  15  days  after 
receipt  of  the  package. 
***** 

(PR  Doc.  91-30758  Filed  12-26-91:  8.45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  25 

(FAC  90-9;  FAR  Case  91-47;  Item  VIII 

Federal  Acquisition  Regulation; 
Determination  and  Findings  of 
Nonavailability  (Steel  Conduit  and 
Crane  Rail) 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  the  FAR  at  25.108(d)(1) 
with  the  addition  of  crane  rail  (85-pound 
per  foot)  and  steel  conduit  (5"  and  6")  to 
the  Buy  American  List  of  Exempt  Items 
for  information  only. 
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EFFECTIVE  DATE:  February  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harry  Rosinski  at  (202)  501-0692  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-9,  FAR  case  91-47. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  addition  of  these  items  to  the  list 
in  FAR  25.106(d)(1)  arose  as  a  result  of 
an  agency's  determination  of 
nonavailability  under  the  Buy  American 
Act  of  85-pound  per  foot  crane  rail  and 
S"  and  6"  steel  conduit. 

B.  Regulatory  Flexibility  Act 

The  Final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAR  case  91-47 
(FAC  90-9)  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
P'AR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  25 

Government  procurement. 

Dated:  December  19. 1991. 
Albert  A  VkcfaioUa. 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  25  is  amended 
as  set  forth  below: 

PART  25— FOREIGN  ACQUISITION 

1.  The  authority  citation  for  48  CFR 
part  25  continues  to  read  as  follows: 

Authority:  SO  U.S.C.  4a6(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

§2S.10e   [Anwnded] 

2.  Section  25.106  is  amended  in 
paragraph  (d)(1)  by  adding  the  items 
"Crane  rail  (85-pound  per  foot)."  and 
"Steel  conduit  (5"  and  6")."  in 
alphabetical  order. 

|FR  Doc.  91-30759  Filed  12-26-91:  a-45  amj 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

(FAC  90-9;  FAR  Case  91-46;  Item  Villi 

Federal  Acquisition  Regulation; 
Deviations— FAR  Part  31 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  revise  FAR 
31.101  to  change  the  approval  authority 
within  DOD  for  deviations  from  the  cost 
principles  in  FAR  part  31. 
EFFECTIVE  DATC  February  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretarial,  room  4041,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-9.  FAR  case  91-46. 
SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  FAR  case  91-46  in 
correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Pari  31 

Government  procurement. 

Dated:  December  19, 1991. 
Albert  A.  VicchioUa. 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  31  is  amended 
as  set  forth  below: 


PART  1— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c):  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

31.101    [Amended] 

2.  Section  31.101  is  amended  in  the 
third  sentence  by  removing  the  words 
"DAR  Council"  and  inserting  in  its  place 
"Director  of  Defense  Procurement. 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition  (USD(A)DP),":  and  in  the 
last  sentence  by  removing  the  words 
"DAR  Council'  and  inserting  in  its  place 
"USD(A)DP". 

|FR  Doc  91-30760  Filed  12-28-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  42 

[FAC  90-9;  FAR  Case  90-65;  Item  IX) 

RIN  9000-AE59 

Federal  Acquisition  Regulation; 
Novation  and  Change  of  Name 
Agreements 

AQENaES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  FAR  42.1205(a)(3)  by 
making  the  current  requirements  listed 
in  (a)(3)  (iii)  and  (iv)  required  only  if 
requested  by  the  contracting  officer.  It 
was  felt  that  this  data  is  not  needed  in 
all  cases  and  in  most,  if  not  all  cases,  it 
is  out  of  date  shortly  after  receipt. 
EFFECTIVE  DATE:  February  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Unda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-9,  FAR  case  90-65. 
suppi^mentary  information: 

A.  Background 

This  change  was  prompted  by'a 
deviation  requested  by  the  Department 
of  Health  and  Human  Services.  A 
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of  contractors  have  questioned 
and  value  to  the  Government 
jhing  the  data  required  by 
a)(3)  (iii)  and  (iv);  i.e.,  the  total 
4alue  as  amended  and  the 

unpaid  balance.  It  is  felt  that 
is  not  needed  in  all  cases  and 
if  not  all  cases,  it  is  out  of  date 
after  receipt.  This  is  especially 
:ontractors  having  a  number  of 
le  orders  or  contracts  near 
1  completion, 
iroposed  rule  was  published  in 

Register  together  with  a 
for  comments  on  March  7, 1991 
ra  9832).  Comments  were 
I  ed  on  or  before  May  6, 1991.  Ten 
ni  es  were  received  consisting  of 
com  ments  and  concurrences. 


Fee  eral 


B.  Regi  latory  Flexibility  Act 

The  )cpartment  of  Defense,  the 
Genera  Services  Administration,  and 
the  Nal  ional  Aeronautics  and  Space 
Admin  stration  certify  that  this  final  rule 
will  no  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act,  5 1  '.S.C.  601,  et  seq.,  because  the 
revisioi  i  is  considered  to  be  less 
burden  lome  than  the  existing 
require  nent.  Comments  were  invited 
from  sr  tail  businesses  and  other 
in'eresl  ed  parties  (see  56  FR  9832, 
March  ^  1991]  and  none  were  received 
concen  ling  this  subject. 

C.  Fap4  rworic  Reduction  Act 

Sinc(  this  rule  is  considered  to  reduce 
the  burden  on  the  contractor,  a  request 
for  a  d(  crease  in  burden  hours  for  OMB 
Contro  No.  9000-0076,  Novation/ 
Change  of  Name  Requirements,  was 
submit  ed  to  OMB  for  approval.  The 
Notice  af  OMB  Request  for  Clearance 
appear  id  in  the  Federal  Register  on 
March  7. 1991  (see  56  FR  9690).  An 
approval,  valid  through  May  31, 1994, 
was  received  from  OMB  on  May  18, 
1991. 

List  of  Subjects  in  4a  CFR  Part  42 

Govamment  procurement 

Dated  December  19, 1991. 
Albert  y.  VicchioUa. 
Directok.  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  42  is  amended 
as  set  forth  below: 

PART  42-CONTRACT 
AOMIM ISTRATION 

1.  Th  e  authority  citation  for  48  CFR 
part  42  continues  to  read  as  follows: 

Anthi  icity:  40  U.S.C.  48e(c):  10  U.S.C. 
chapler|l37:  and  42  U.S.C  2473(c). 


2.  Section  42.1205  is  amended  by 
revising  paragraph  (a](3]  to  read  as 
follows: 

42. 1 205    Agreement  to  recognize 
contractor's  ctwnge  of  name. 

(a)  *  *  * 

(3)  A  list  of  all  affected  contracts  and 
purchase  orders  remaining  unsettled 
between  the  contractor  and  the 
Government,  showing  for  each  the 
contract  number  and  type,  and  name 
and  address  of  the  contracting  office. 
The  contracting  officer  may  request  the 
total  dollar  value  as  amended  and  the 
remaining  unpaid  balance  for  each 
contract. 
***** 

[FR  Doc.  91-30761  Filed  12-26-91;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  49 

[FAC  90-9;  FAR  Case  91-43;  Item  X] 

Federal  Acquisition  Regulation; 
Termination  of  Contracts 

AQENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnOlft  Final  rule. 

SUMIMARY:  The  Gvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  the  following  changes  to  FAR 
part  49:  FAR  49.101(f)  is  added  to  clearly 
establish  that  the  release  of  excess 
funds  after  termination  is  the 
responsibility  of  the  contracting  officer 
unless  specifically  delegated  to  the 
termination  contrac'ang  officer  (TCO).  A 
corresponding  change  is  made  to  49.105- 
2.  FAR  49.110  is  amended  by  revising  its 
heading  to  read  "Settlement  Negotiation 
Memorandum"  to  differentiate  from  the 
memorandum  developed  under  15.800, 
Price  Negotiation.  Revisions  to 
paragraph  (a)  clarify  the  responsibilities 
and  duties  of  the  contracting  officer  and 
the  TCO  and  the  document  used  in 
termination  of  contracts. 
EFFECTIVE  DATE:  February  25. 1992. 
FOA  FUflTMCR  INFOmiATION  CONTACT: 
Ms.  Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington.  DC  20405.  (202)  501-4755. 
Please  cite  FAC  90-0,  FAR  case  91-43. 
SUPPUEMENTAflY  INFOflMATtON: 


A.  Background 

These  changes  arose  as  a  result  of  the 
Defense  Management  Review 
Regulatory  Reform  initiative. 

B.  Regulatory  Flexibility  Act  • 

The  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  (RFA)  does 
not  apply.  However,  comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  l>e  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  RFA  section  610, 
FAR  case  91-»3  (FAC  90-9)  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Public 
Law  96-511)  does  not  apply  because  the 
rule  does  not  impose  any  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  49 

Government  procurement. 

Dated:  December  19, 1991. 
Albert  A.  ViccbioUa, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  49  is  amended 
as  set  forth  below: 

PART  49-TERMINATION  OF 
CONTRACTS 

1.  The  authority  citation  for  48  CFR 
part  49  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(0):  10  MS.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  49.101  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

49.101    Autltorltiee  and  reapon«it)mies. 

(f)  The  contracting  officer  is 
responsible  for  the  release  of  excess 
funds  resulting  from  the  termination 
unless  this  responsibility  is  specifically 
delegated  to  the  TCO. 

3.  Section  49.105-2  is  revised  to  read 
as  follows: 


49.10S-2    Release  Of  exceee  funds. 

(a)  The  TCO  shall  estimate  die  funds 
required  to  setUe  the  termination,  and 
within  30  days  after  the  receipt  of  the 
termination  notice,  recommend  the 
release  of  excess  funds  to  the 
contracting  officer.  The  initial 
deobligation  of  excess  fiinds  should  be 
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accomplished  in  a  timely  manner  by  the 
contracting  officer,  or  the  TCO.  if 
delegated  the  responsibility.  The  TCO 
shall  not  recommend  the  release  of 
amounts  under  $1,000,  unless  requested 
by  the  contracting  officer. 

(b)  The  TCO  shall  maintain 
continuous  surveillance  of  required 
funds  to  permit  timely  release  of  any 
additional  excess  funds  (a 
recommended  format  for  release  of 
excess  funds  is  in  49.604).  If  previous 
releases  of  excess  funds  result  in  a 
shortage  of  the  amount  required  for 
settlement,  the  TCO  shall  promptly 
inform  the  contracting  officer,  who  shall 
reinstate  the  funds  within  30  days. 

4.  Section  49.110  is  amended  by 
renaming  the  section  heading  and 
revising  paragraph  (a)  to  read  as 
follows: 

49.110    Setttoment  negotiation 
memorandum. 

(a)  The  TCO  shall,  at  the  conclusion 
of  negotiations,  prepare  a  settlement 
negotiation  memorandum  describing  the 
principal  elements  of  the  settlement  for 
inclusion  in  the  termination  case  file  and 
for  use  by  reviewing  authorities.  Pricing 
aspects  of  the  settlement  shall  be 
documented  in  accordance  with 
15.808(a).  The  memorandum  shall  be 
distributed  in  accordance  with  15.808(b). 
•        ft        *        *        * 

(re  Doc.  91-30762  Filed  12-28-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  50 

(FAC  90-«:  FAR  Case  91-15;  Item  XI] 

RIN  9000-AES6 

Federal  Acquisition  Regulation;  (FAR); 
Extraordinary  Contractual  Actions 

AQENaES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Fuial  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  revising  FAR 
50.203(b)(4)  by  removing  the  words  "and 
neither  House  of  Congress  has  adopted 
a  resolution  disapproving  the 
obligation."  The  revisions  are  the  result 
of  amendments  to  Public  Law  85-804  (60 
U.S.C.  1431),  by  Public  Law  101-510  (tlfle 


XIII.  section  1313).  and  Public  Law  102- 
25  (title  VII.  section  705(f)). 
EFFECnvE  date:  February  25. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041.  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-9,  FAR  case  91-15. 

SUPf>LEMENTARY  INFORMATION: 

A.  Background 

FAR  50.203(B)(4)  currently  requires 
advance  notice  to  Congress  and  a 
subsequent  60-day  waiting  period  for 
any  contract,  amendment,  or 
modification  executed  under  the 
authority  of  Public  Law  85-804  which 
will  obligate  the  Government  for  an 
amount  in  excess  of  $25  million. 

Section  1313  of  title  XIII  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Pub.  L.  101-510) 
amended  Public  Uw  85-804  (50  U.S.C. 
1431)  by  revising  the  third  sentence  to 
eliminate  the  60  days  of  continuous 
session  and  the  remainder  of  the 
sentence. 

Section  705(f)  of  title  VII  of  Publid 
Law  102-25  further  amended  Public  Law 
83-804  (50  U.S.C.  1431)  by  revising  the 
third  sentence  by  inserting  "and  60  days 
of  continuous  session  of  Congress  have 
expired  following  the  date  on  which 
such  notice  was  transmitted  to  such 
Committees"  before  the  period. 

FAR  50.203(b)(4)  has  been  revised 
accordingly.  Because  the  revisions 
concern  internal  agency  procedures 
only,  a  decision  was  made  by  the 
Councils  to  issue  the  rule  as  a  final  rule 
and  not  a  proposed  rule. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAC  90-9.  FAR  case 
91-15  in  all  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the  final 
rule  does  not  impose  any  recordkeeping 
requirements  or  information  collection 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 


the  approval  of  OMB  under  44  U.S.C. 
3501.e/seg. 

list  of  Subjects  in  48  CFR  Part  50 

Government  procurement. 
Dated:  December  19. 1991. 
Albert  A.  VicchiolU, 

Director.  Office  of  Federal  Acquisition  Policy 
Therefore.  48  CFR  part  50  is  amended 
as  set  forth  below: 

PART  50-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

1.  The  authority  citation  for  48  CFR 
part  50  continues  to  read  as  follows: 

Autliority:  40  U.S.C.  486(c);  10  U.S  C 
Chapter  137:  and  42  U.S.C.  2473(c). 

2.  Section  50.203  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

50.203    UmitatkMts  on  exercise  of 
auttK>rtty. 

(b)  •  •  • 

(4)  That  will  obligate  the  Government 
for  any  amount  over  $25  million,  unless 
the  Senate  and  the  House  Committees 
on  Armed  Services  are  notified  in 
writing  of  the  proposed  obligation  and 
60  days  of  continuous  session  of 
Congress  have  passed  since  the 
transmittal  of  such  notification. 
However,  this  paragraph  (b)(4)  does  not 
apply  to  indemnification  agreements 
authorized  under  50.403. 
•        ♦        •        •        • 

(FR  Doc.  91-30763  Filed  12-28-81:  B:4S  am| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 

[FAC  90-9;  FAR  Csee  90-58;  Item  XIII 

RiN  9000-AE27 

Federal  Acquisition  Regulation; 
Inspection  of  Services— Fixed-Price 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule.  

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Agency  Regulations  Council  have 
agreed  on  a  final  rule  amending  52.246- 
4.  Inspection  of  Services — Fixed-Price. 


67136 


Federal  Register  /  Vol.  56,  No.  249  /  Friday.  December  27.  1991  /  Rules  and  Regulations 


Federal  Register  /  Vol.  56.  No.  249  /  Friday.  December  27.  1991  /  Rules  and  Regulations        67137 


UMI 


by  addin ; 
will  alio 
test  at 
subcontract 
contractor 
charge, 
assista 
perforni*ice 

EFFECnV  E 

FUfTHER 


3V/ 

th! 


a  1 


FOR 

Ms.  Lindb 
referenc 
informat 
Secrete 
Washing ' 
Please  ci 


ra 


SUPPtEM  ^KTARY  information: 
A.  Back; round 


This  r 


en: 


tic  n 


ishei 


re 

Kfa 

Task 

regula 

being  r" 

regulatir 

placeme  ! 

The  a 
Inspec 
publi 
proposec 
fo 

55  FR  52 
received 
and  no 
The 
the  ph 
from 
Councils 
publish 
without 


a  now  paragraph  (d)  which 
the  Government  to  inspect  or 
contractor's  or 
or's  facility  and  requires  the 
to  furnish,  without  additional 
reasonable  facilities  and 
for  the  safe  and  convenient 
of  these  duties. 

date:  February  25, 1992. 

INFORMATION  CONTACT 

Klein  at  (202)  5C1-3775  in  . 
to  this  FAR  case.  For  general 
on,  contact  the  FAR 

t.  room  4041.  GS  Building, 
on.  DC  20405  (202)  501-4755. 
f^  FAC  90-9.  FAR  case  90-58. 


le  is  the  result  of  a 
commc  ndation  made  by  the  Defense 
nager  \ent  Review  Regulatory  Relief 
For  i;e  after  its  review  of  DOD 
tic  ns.  It  reflects  language  which  is 
t  loved  from  a  component  level 
for  more  appropriate 
t  in  the  FAR. 
rfiendment  to  52.246-4. 

of  Services — Fixed  Price,  was 
in  the  Federal  Register  as  a 
rule,  together  with  a  request 
om.-tents  on  December  19. 1990  (see 
58).  The  12  responses  that  were 
consisted  of  11  concurrences 
c  jmments  and  one  comment, 
resp  undent  recommended  removing 

'without  additional  charge" 
pai^graph  (d)  of  the  clause.  The 
approved  a  recommendation  to 
I  he  proposed  rule  as  a  Hnal  rale 
change. 


B.  Regul  itory  Flexibility  Act 

The  D  ;part.-nent  of  Defense,  the 
General  Services  Administration,  and 
the  Natii  mal  Aeronautics  and  Space 
Adminia  tration  certify  that  this  final  rule 
will  not  lave  a  significant  economic 
impact  c  n  a  substantial  number  of  small 
entities  mder  the  Regulatory  Flexibility 
Act.  5  U  S.C.  6C1.  et  seq..  because  the 
existing  anguage  in  52.246-^  is  being 
clarified  and  is  consistent  with  the 
coverag  ■  in  52.246-2. 

C.  Fapei  work  Reduction  Act 

The 
not 

FAR  do 
informa 
collect 
contr 
which 
under 


P  iperwork  Reduction  Act  does 
app  /  because  the  changes  to  the 
not  impose  recordkeeping 
ion  collection  requirements  or 
of  information  from  offerors. 
or  members  of  the  public 
require  the  approval  of  OMB 
U.S.C.  3501.  et  seq. 

List  of  Objects  in  48  CFR  Part  52 


( n 
act  ors, 


Gove;  nment  procurement. 


Dated:  December  19. 1991 . 
Albert  A.  Vicchiolk. 

Director.  Office  of  Federal  Acquisition  Poticy. 
Therefore.  48  CFR  part  52  is  amended 
as  set  forth  below: 

PART  52-SOLICrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

2.  Section  52.246-4  is  amended  by 
revising  the  introductory  text:  revising 
the  date  of  the  clause  to  read  "(FEB 
1992)";  redesignating  existing 
paragraphs  (d)  and  (e)  as  paragraph  (e) 
and  (f).  and  adding  a  new  paragraph  (d); 
and  removing  the  derivation  line 
following  "(End  of  clause)"  to  read  as 
follows: 

S2.246-4    Inspection  of  Services— Fixed- 
Pfice. 

As  prescribed  in  46.304.  insert  the 
following  clause: 

Inspection  of  Services— Ftaed-Prfce  (Feb, 
1992) 

•         •         •         •         • 

(d)  If  the  Government  performs  inspections 
or  testa  on  the  premises  of  the  Contractor  or  a 
subcontractor,  the  Contractor  shall  fitmisb. 
and  shdll  require  subcontractors  to  fuTiish, 
without  additional  charge,  all  reasonable 
facilities  and  assistance  for  the  safe  and 
convenient  performance  of  these  duties. 

(FR  Doc.  91-30764  Filed  12-26-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  8, 22,  33,  45,  52,  and  53 

[Federal  Acquisition  arcular  90-9;  Item 
XIII) 

Federal  Acquisition  Regulation; 
Technical  Amendments 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Technical  amendments  and 
corrections. 

SUMMARY:  Technical  amendments  or 
corrections  have  been  made  to  FAR 
sections  8.705-2.  8.705-4(a).  22.1003-5(k). 
33.103(b)(1).  45.608-8(b).  52.202-1. 
52.203-4,  52.215-39.  52.228-ll(bj(l).  and 
53.203(b)  to  correct  inaccuracies  and 


update  information.  The  authorization 
for  lise  and  local  reproduction  of 
Optional  Form  333  requires  a  pen-and- 
ink  change  by  revising  the  date  to  resd 
"March  31, 1992". 

EFFECTIVE  DATE:  February  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  FAR  Secretariat,  room  4037.  CS 
Building.  Washington.  DC  20405.  (202) 
501-4755.  Please  cite  FAC  90-9. 

Dated:  December  19. 1991. 
Albert  A.  VlcchioUa, 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  parts  8.  22.  33.  45. 
52,  and  53  are  amended  as  set  forth  in 
the  technical  amendments  appearing 
below: 

1.  The  authority  citation  for  48  CFR 
parts  8.  22.  33.  45.  52.  and  53  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  406(c);  10  U.S.C. 
Chapter  137;  and  42  U5.C.  2473(c). 

PART  8— (AMENDED] 

8.705-2  and  8.705-4    [Technical 
correction) 

2.  Section  8.705-2  is  corrected  in  the 
last  two  sentences  by  removing  the 
words  "leadfime"  and  inserting  in  their 
place  the  words  "lead  time";  section 
8.705-4  is  corrected  in  paragraph  (a)  by 
removing  the  word  "leadtime"  and 
inserting  in  its  place  the  words  "lead 
time". 

PART  22-{AMENDED] 

22.1003-5    [Technical  amendment] 

3.  Section  22.1003-5  is  amended  in 
paragraph  (k)  by  removing  the  word 
"telecommunication.". 

PART  33— [AMENDED] 

33.103    [Technical  correction] 

4.  Section  33.103  is  corrected  in 
paragraph  (b)(1)  by  removing  the  word 
"clause"  and  inserting  in  its  place  the 
word  "provision". 

5.  Section  45.608-8(b)  is  amended  by 
revising  Item  5  to  read  as  follows: 

PART  45-{AMENDEDl 

45.608-8    Report  of  excess  personal 
property  (SF  120). 

***** 

(b)  •  *  • 

Item  5,  To.  Enter  the  name(s)  and 
address(es)  of  the  screening  agencies  or 
the  GS.A  regional  office  serving  the 
geographic  area  in  which  the  property  is 
located. 


PART  S2— [AMENDED] 

52.202-1    [Technical  correction] 

6.  Section  52.202-1  is  corrected  in  the 
clause  title  by  removing  the  date  "(APR 
1984)"  and  inserting  in  its  place  "(SEPT 
1991]". 

52.203-4    [Technical  correction] 

7.  Section  52.203-4  is  corrected  at  the 
end  of  the  first  sentence  by  removing 


"(b)(6)"  and  inserting  in  its  place 
"(b)(5)". 

52.215-39    [Technical  correction] 

8.  Section  52.215-39  is  amended  by 
revising  the  reference  "FAR  31.205- 
6(o)(4)"  to  read  "FAR  31.205-6(o)(5)". 

52.228-1 1    [Technical  correction] 

9.  Section  52.228-11  is  corrected  in 
paragraph  (b)(1)  by  removing  the  word 


"sureties  "  and  inserting  in  its  place 
"securities". 

PART  53— [AMENDED] 

53.203    (Technical  amendnwnt] 

10.  Section  53.203  is  amended  in  the 
last  sentence  of  paragraph  (b)  by 
removing  the  date  "March  31. 1991 "  and 
inserting  in  its  place  "March  31, 1992". 

[FR  Doc.  91-30765  Filed  12-26-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACI  ADMINISTRATION 

FAR/FIRMR  on  CD-ROM  Available 
Through  ttie  Superintendent  of 
Docuitients 


AQENCf  ES:  Department  of  Defense 

General  Services  Administration 
and  National  Aeronautics  and 
!  Administration  (NASA). 

I:  Notice  of  availability. 


(DOD] 
(GSA) 
Space 


Acnoi 


SUMM/iRY:  The  texts  of  the  Federal 
Acquis  ition  Regulation  (FAR)  and  the 
Federt  1  Information  Resources 
Manaj  ement  Regulation  (FIRMR)  are 
availa  )le  on  an  electronic  medium — 
Comp<  ct  Disk-Read  Only  Memory  (CD- 
ROM).  These  texts  are  on  a  single  disk 
and  w  11  be  updated  quarterly.  The  disk 
is  aval  able  for  purchase  from  the 
Superi  itendent  of  Documents  on  an 
annua  subscription  basis  for  $106. 


UMI 


ADDRESSES:  To  order  the  FAR/FIRMR 
CD-ROM,  reference  Stock  No.  722-009- 
00000-2,  and  send  prepayment  to: 
Superintendent  of  Documents, 
Department  36-IR.  Washington,  DC 
20402-9325.  To  order  with  VISA  or 
Master  Card,  phone  (202)  783-3238. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  the  FAR.  contact  Mr.  G.  Doyle 
Dodge.  Office  of  Federal  Acquisition 
Policy.  GSA.  18th  &  F  Streets.  NW.. 
room  4037.  Washington.  DC  20405. 
telephone  (202)  501-2801  or  FTS  8-241- 
2801. 

For  the  FIRMR,  contact  Mr.  Donald 
Chiarella,  IRMS  Regulations  Branch, 
GSA,  18th  &  F  Streets,  NW.,  room  3224. 
Washington,  DC.  20405.  telephone  (202) 
501-0836  or  FTS  8-241-0836. 

SUPPLEMENTARY  INFORMATION: 
System  Requirements 

The  following  minimum  configuration 
is  needed  to  use  this  CD-ROM  disk: 

1.  An  IBM  PC/XT/ AT  or  compatible 
with  500KB  RAM. 

2.  MS-DOS  version  3.1  or  later. 


3.  CD-ROM  drive  with  MS-DOS 
extensions  capable  of  reading  ISO  9660 
format. 

BeneFits  of  CD-ROM 

The  CD-ROM  contains  built-in 
indexing  and  retrieval  programs  that 
enable  users  to  locate  information  easily 
and  quickly.  If  desired,  small  or  large 
sections  of  information  can  be 
transferred  to  a  computer  hard  disk  or 
floppy  disk;  however,  the  indexing  and 
retrieval  program  cannot  be  transferred. 

Each  new  quarterly  disk  will 
incorporate  the  latest  changes  reflected 
in  the  FIRMR  Transmittal  Circulars  and 
the  FAR  Federal  Acquisition  Circulars. 
Also,  other  information  resources 
management  and  acquisition  regulation 
publications  will  be  included  on  future 
disks. 

Dated:  December  19, 1991. 
AIl>ert  A.  Vicchiolla, 

Director.  Office  of  Federal  Acquisition  Policy. 
[FR  Doc.  91-30766  Filed  12-26-91;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Parts  305 

Recommendations  of  the 
Administrative  Conference  Regarding 
Administrative  Practice  and  Procedure 

AGENCY:  Administrative  Conference  of 
the  United  States. 

action:  Recommendations. 

SUMMARY:  The  Administrative 
Conference  of  the  United  States  adopted 
four  recommendations  at  its  Forty- 
Fourth  Plenary  Session  addressing:  (1) 
Implementation  of  the  Fanners  Home 
Administration  mediation  program;  (2) 
adjudication  of  civil  penalties  under  the 
Federal  Aviation  Act;  (3)  specialized 
review  of  administrative  action;  and  (4) 
administrative  procedures  used  in 
antidumping  and  countervailing  duty 
cases. 

The  Administrative  Conference  of  the 
United  States  is  a  federal  agency 
established  to  study  the  efficiency, 
adequacy,  and  fairness  of  the 
administraiive  procedures  used  by 
federal  agencies  in  carying  out 
administrative  programs,  and  to  make 
recommendations  for  improvements. 

Recommendations  of  the 
Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register  upon  adoption.  Complete  lists 
of  recommendations,  together  with  the 
texts  of  those  deemed  to  be  of 
continuing  interest,  are  published  in  the 
Code  of  Federal  Regulations  {1  CFR  part 
3051. 

DATES:  These  recommendations  were 
adopted  December  12-13, 1991.  and 
issued  December  24, 1991 

FOR  FURTHER  INFORMATION  CONTACT: 

Cari  Votava,  Information  Officer,  or 
Jeffrey  S.  Lubbers,  Research  Director 
(202-254-7020). 


SUPPtfMENTARY  MFORMATtON:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act.  5  U.S.C. 
571-576.  The  Conference  studies  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
the  United  States  (5  U.S.C.  574{1)). 

At  its  Forty-Fourth  Plenarj*  Session, 
held  December  12-13. 1991.  the 
Assembly  of  the  Administrative 
Conference  of  the  United  States  adopted 
four  recommendations. 

Recommendation  91-7, 
Implementation  of  Farmer-Lender 
Mediation  by  the  Farmers  Home 
Administration,  suggests  steps  for 
improving  the  Partners  Home 
Administration's  implementation  of 
farmer-lender  mediation  programs  under 
the  Agricultural  Credit  Act.  The 
recommendation  calls  on  FmHA  to 
amend  its  regulations  to  give  its 
representatives  greater  flexibilitj*  in 
engaging  in  debt  restructuring  through 
mediation.  It  also  calls  for  training  of 
FmHA  personnel  and  other  steps  to 
enable  them  to  take  full  advantage  of 
mediation,  and  it  encourages  other 
federal  agencies  involved  in  debt 
restructuring  to  be  mindful  of  overall 
advantages  of  participation  in  mediation 
processes. 

Recommendation  91-8,  Adjudication 
of  Civil  Penalties  Under  the  Federal 
Aviation  Act,  proposes  to  Cjn>!res9  that 
certain  changes  be  made  in  adjudication 
of  the  administrative  civil  penalty 
program  for  violations  of  aviation 
safety.  The  Conference  recommends 
that  the  program  be  made  permanent, 
but  that  adjudication  responsibility  for 
cases  involving  pilots  and  flight 
engineers  be  transferred  from  the 
Federal  Aviation  Administration  to  the 
National  Transportation  Safety  Board,  if 
the  relevant  agencies  and  other  interests 
caimot  come  to  a  mutually  acceptable 
agreement. 

Recommendation  91-9,  Specialized 
Review  of  Administrative  Action, 
identifies  guidelines  for  Congress  to 
consider  in  determining  whether  and 
how  to  create  speciaHzed  courts  for 
review  of  administrative  action.  The 
recommendation  opposes  creation  cf  a 
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single  specialized  court  for  review  of  all 
administrative  cases  and  further  advises 
that  specialized  courts  are  appropriate 
for  particular  administrative  programs 
only  if  thpy  involve  a  large  volume  of 
cases,  the  predominance  of  case-specific 
factual  issues  or  technical  issues 
requiring  special  expertise,  and  a  need 
for  uniformity  in  agency  program 
administiation.  If  Congress  should 
create  such  a  specialized  court,  the 
recommendation  proposes  structural 
approaches  to  increase  the  court's 
effectiveness  and  minimize  duplication 
of  review  functions. 

Recommendation  91-10, 
Administrative  Procedures  Used  in 
Antidumping  and  Countervailing  Duty 
Cases,  suggests  measures  that  can  be 
taken  to  reduce  the  time  and  expense 
associated  with  these  proceedings.  The 
Department  of  Commerce's 
International  Trade  Administration  and 
the  International  Trade  Commission  are 
urged  to  develop  factfinding  procedures 
that  improve  development  of  the 
administrative  record.  Specific  reforms 
are  suggested  to  improve  the  efficiency 
of  case  processing  at  the  ITA  and  to 
encourage  more  collegial 
decisionmaking  by  the  ITC.  The 
Conference  also  recommends  that 
Congress  authorize  and  fund  a  study  of 
possible  changes  in  the  agency  structure 
and  judicial  review  procedures  for 
antidumping  and  countervailing  duty 
cases. 

The  full  texts  of  the  recommendations 
are  set  out  below.  The  recommendations 
will  be  transmitted  to  the  affected 
agencies  and,  if  so  directed,  to  the 
Congress  of  the  United  Stales.  The 
Administrative  Conference  has  asivisory 
powers  only,  and  the  decision  on 
whether  to  implement  the 
recommendations  must  be  made  by  each 
body  to  which  the  various 
recommendations  are  directed. 

The  transcript  of  the  Plenary  Session 
will  be  available  for  public  inspection  at 
the  Conference  s  offices  at  suite  500, 
2120  L  Street  N\V.,  Washington,  DC. 

I  isJ  of  Subjects  in  1  CFR  Part  305 

Administrative  practice  and 
pi-ocedure,  farmer-lender  mediaiion. 
feder-il  aviation  civil  penalties, 
specialized  courts,  and  international 
trade  procedures. 

1  CFR  part  505  is  amended  as  follows- 
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P/iRT  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
Off  THE  UNITED  STATES 

,  The  authority  citation  for  part  305 
cohtinues  to  read  as  follows: 

i  Authority:  5  U.S.C.  571-576. 

: :.  New  §§  305.91-7  through  305.91-10 
an !  added  to  part  305,  to  read  as  follows: 

9  3  )S.91-7  Imolementatlon  of  Farnier- 
Le  Mter  Mediation  by  the  Fanners  Home 
Acfnmistraiion  (Recommendation  No.  91- 
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'  "he  Farmers  Home  Administration 
]  mHA")  is  charged  with  serving  as  a 
tei  iporary  source  of  supervised  credit 

technical  support  to  help  rural 
Ai^iericans  improve  their  farming 
erprises,  housing  conditions,  and 
business  endeavors  until  they  are 
to  qualify  for  private  sector 
resources.  During  the  1980s,  an 
ecpnomic  downtown  seriously  affected 
agricultural  sector  and  led  FmHA,  as 
lender  of  last  resort,  to  increase  its 
n  portfolio.  As  the  decline  continued, 
FniHA  and  other  lenders  began  more 
uently  to  exercise  their  rights  to 
ac|:elerate  loans  and  foreclose.  Several 
mi  Iwestem  states'  legislatures 
!  ponded  to  these  economic  (and 
itant  social]  conditions  by  creating 
m^iation  programs,  some  of  which 
re<  uired  flnancial  institutions  to  mediate 
to  foreclosure  if  the  borrower 
to  do  so.  FmHA  generally 
ined  to  participate  in  these 
or  to  restructure  loans  in 
cotinection  with  mediations. 

1988,  Congress  passed  the 
Agricultural  Credit  Act,  a  broad  attempt 
ieal  with  problems  related  to  farm 

Among  other  things,  the  Act 
ight  to  encourage  lenders  to 
res  tructure  loans  when  doing  so  would 
in  the  govermnent's  interest  and 
help  keep  the  farmer  on  the  farm. 
Act  also  provided  for  matching 
s  from  FmHA  for  state  mediation 
that  were  certified  to  meet 
priscnbed  standards.  It  further  required 
FniHA  to  participate  in  such  state 
iation  programs,  and  to  make  "a 

ble  effort"  to  contact  creditors 
encourage  them  to  take  part  in  a 
restructuring  plan.  In  carrying  out  this 
requirement,  FmHA  has  provided 
t  delinquent  borrowers  in  all  states 
routinely  be  offered  a  chance  to 
paf-ticipate  in  a  voluntary  meeting  of 
ditors,  chaired  either  by  a  mediator 
a  "designated  FmHA  representative." 
has  contracted  for  mediation 
,'ices  in  many  states  that  lacked 
iation  programs. 

mHA  has  found  this  venture  into 
mediation  to  be  cost  effective.  FmHA's 
ap  jroach  to  mediation  pursuant  to  the 
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Act  has  been  quite  diverse,  however. 
This  is  due  in  significant  part  to 
differences  among  the  certified  state 
programs,  but  also  to  the  diversity  of 
approaches  among  the  mediation 
providers  in  non-certified  states, 
variations  in  local  conditions, 
dissimilarities  in  the  attitudes  of  FmHA 
state  directors  towards  mediation,  and 
varying  enthusiasm  of  other  creditors, 
including  some  federal  agencies.  Given 
the  size  and  diversity  of  the  farm  credit 
program  and  the  speed  with  which  the 
Act  was  implemented,  this  is  hardly 
surprising.  On  the  whole,  the  Act's 
mediation  provisions  appear  to  have 
begun  to  restore  frayed  communications 
between  numerous  farmers  and  lenders, 
assisted  many  farm  families  to  avoid 
crises,  and  avoided  foreclosure  in  a 
large  number  of  cases.  Still, 
administering  these  statutory  provisions 
has  not  been  free  of  problems. 

In  many  cases,  mediation  has 
occurred  too  late  to  produce  successful 
outcomes.  The  FmHA,  at  present,  is 
unable  to  report  accurately  on  the 
numbers  of  mediations  conducted  in 
either  the  certified  or  noncertified  states. 
As  stated  above,  FmHA  has  sometimes 
had  difficulty  in  securing  satisfactory 
participation  of  non-FmHA  creditors, 
including  many  that  are  part  of  the  Farm 
Credit  System,  and,  in  some  areas, 
agencies  such  as  the  Federal  Deposit 
Insurance  Corporation,  Internal  Revenue 
Service,  Resolution  Trust  Corporation, 
and  Small  Business  Administration. 
Observers  have  raised  concerns  that 
borrowers  in  FmHA's  loan  guarantee 
programs — in  which  it  guarantees  loans 
made  by  banks — may  not  receive  timely 
notice  of  mediation's  availability. 

Finally,  the  mediators  used  have 
taken  strikingly  divergent  views  of  their 
responsibilities  and  authority.  These 
might  be  categorized  conveniently  as 
"broad"  and  "narrow."  In  some  areas — 
particularly  stales  with  certified 
mediation  programs — many  mediators 
have  taken  a  "broad"  approach  and 
sought  to  uncover  the  parties'  real 
interests  and  develop  responsive 
options.  Thus,  they  have  tried  to  lower 
barriers  to  communication  and  to 
address  issues,  such  as  off-farm 
employment  and  intra-family  or 
interpersonal  questions,  important  to  the 
resolution  of  difficulties  between  the 
farmer  and  lenders.  In  other  regions, 
especially  some  states  where  FmHA  has 
contracted  for  mediation  services, 
neutrals  have  typically  taken  a 
"narrow"  approach:  this  emphasizes 
much  shorter,  more  formulaic 
proceedings  that  focus  almost 
exclusively  on  whether  non-FmHA 
creditors  will  adjust  their  debts 
sufficiently  to  permit  FmHA  loan 


restructuring  under  its  Debt  and  Loan 
Restructuring  System  computer  program 
(DALR$).  Resort  to  the  latter  approach 
to  mediation  may  have  been  reinforced 
in  some  places  by  contracting 
procedures  that  emphasized  low  bids 
and  by  some  FmHA  state  directors' 
narrow  view  of  their  mandates  for 
restructuring  under  the  Act.  Each  of  • 
these  approaches  has  potential 
advantages  and  disadvantages  and 
FmHA's  openness  to  both  is 
understandable,  especially  given  that 
FmHA's  resort  to  mediation  in  all  but 
the  certified  states  has  been  wholly 
voluntary.  However,  broader 
approaches  are  more  likely  to  improve 
communication  and  assist  the  parlies  to 
develop  diverse  solutions  that  will  meet 
their  needs 

While  FmHA's  implementation  of  the 
Agricultural  Credit  Act's  farmer-lender 
mediation  provisions  has  been  energetic 
and  generally  effective,  the  Conference 
recommends  several  steps  to  enhance 
the  likelihood  that  mediation  will  be 
used,  and  used  successfully,  in  future 
disputes. 

Recommendation 

1.  FmHA  should  take  steps  to  remedy 
problems  associated  with  the 
inconsistencies  between  the  broad  and 
narrow  approaches  to  mediation 
evidenced  in  farmer-lender  mediation  by 
fostering  a  better  understanding  of  the 
potential  of  the  broad  model  of 
mediation  in  both  certified  state 
mediation  programs  and  FmHA  contract 
mediation  programs.  To  achieve  that 
goal,  the  FmHA  should: 

(a)  Modify  FmHA  rules  for  processing 
delinquent  loans  to  the  extent  necessary 
to  give  FmHA  representatives  at  farmer- 
lender  mediations  greater  discretion 
with  respect  to  loan  restructuring  and 
providing  new  loans.  FmHA  should 
advise  its  personnel,  mediators,  and 
others  involved  in  farmer-lender 
mediation  that  the  Debt  and  Loan 
Restructuring  System  (DALR$)  computer 
program  should  not  significantly  limit 
the  purposes  of  mediation.  FmHA  also 
should  encourage  its  county  offices  to 
initiate  mediation  proceedings  at  an 
appropriately  early  stage  in  the 
processing  of  delinquent  loans. 

(b)  Provide  additional  training, 
including  videotapes,  to  FmHA  and 
other  personnel  who  will  be  connected 
with  farmer-lender  mediation  processes. 
Training  should  include  approaches  to 
mediation  and  emphasize  problem- 
solving  negotiation  skills. 

2.  FmHA  should  enhance  its  ability  to 
manage  and  improve  the  farmer-lender 
mediation  program  by: 
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(a)  Ensuring  that  certified  state 
mediation  programs  make  timely, 
uniform  submissions  concerning 
numbers  and  results  of  mediations. 

(b)  Improving  the  system  by  which 
FmHA  collects  information  on 
mediations  conducted  through  FmHA 
state  offices  in  noncertified  states. 

(c)  Supporting  research  dealing  with 
the  conduct  and  short-  and  long-term 
outcomes  of  farmer-lender  mediations. 
This  research  should  examine  economic 
outcomes,  the  extent  to  which  mediators 
follow  different  mediation  approaches  in 
practice,  and  the  extent  to  which 
varying  approaches,  as  practiced,  result 
in  different  kinds  of  outcomes,  levels  of 
participation,  or  levels  of  satisfaction 
among  the  various  participants. 

3.  FmHA  should  lake  appropriate 
measures  to  notify  parties  to  guaranteed 
las  opposed  to  direct)  loans  of  the 
availability  of  farmer-lender  mediation, 
without  however  revealing  the 
borrowers*  identities  without  their 
consent. 

4.  FmHA  and  the  Department  of 
.\griculture  should: 

(a)  Continue  to  encourage  additional 
slates  to  develop  farmer-lender 
mediation  programs  that  can  qualify  to 
receive  matching  funds. 

(b)  Encourage  full  participation  in 
farmer-lender  mediation  by  institutions 
of  the  Farm  Credit  System  and  all 
appropriate  agencies  of  the  Department. 

(c)  Take  steps  to  encourage  the 
continuing  development  of  a  diverse, 
capable  cadre  of  available  mediators, 
including  the  use  of  volunteers. 

5.  All  federal  agencies  that  may  be 
involved  in  farm  credit  disputes,  such  as 
the  Federal  Deposit  Insurance 
Corporation,  the  Internal  Revenue 
Service,  the  Resolution  Trust 
Corporation,  and  the  Small  Business 
Administration,  should  consider  the 
overall  advantages  of  broad 
participation  in  farmer-lender 
mediation. 

§305.91-8    AdhMflcation  of  CMI  Penaittea 
Under  the  Feoeral  Aviation  Act 
(Recommenoaoon  Na  91-8). 

The  Federal  Aviation  Administration 
is  currently  operating  a  demonstration 
civil  penalty  program  under  which  the 
FAA  may  impose  monetary  penalties  of 
up  to  $50,000  for  violations  of  the 
Federal  Aviation  Act  or  its  regulations. 
Under  the  program,  the  FAA  prosecutes 
violations,  proposing  initial  civil  money 
penalties  according  to  the  discretion  of 
the  prosecuting  FAA  o^cial.  The 
persons  on  whom  the  penalties  would 
be  imposed,  usually  pilots,  air  carriers, 
mechanics,  or  airport  operators,  are 
entitled  to  an  administrative  hearing 
before  an  administrative  law  judge  at 


the  Department  of  Transportation, 
followed  by  the  right  to  an 
administrative  appeal  to  the 
administrator  of  the  FAA.  Judicial 
review  is  available  in  the  federal  courts 
of  appeals. 

Before  the  demonstration  civil  penalty 
program  was  enacted  in  1987,  the  FAA 
could  propose  civil  money  penalties,  but 
such  penalties  could  be  imposed  only 
through  a  civil  action  brought  in  a 
United  States  District  Court  through 
lustice  Department  attorneys. 

The  Federal  Aviation  Act  also 
provides  that  violations  of  the  Act  or  the 
regulations  may  result  in  suspensions  or 
revocations  of  certificates  of  pilots, 
mechanics  or  air  carriers.  These  cases 
follow  a  different  administrative  path. 
While  "certificate  actions"  begin  with  a 
prosecutorial  decision  made  by  an  FAA 
official,  exercising  the  right  to  a  hearing 
takes  the  case  to  the  National 
Transportation  Safety  Board,  an 
independent  agency.  If  a  hearing  is 
requested,  an  NTSB  AL]  liolds  the 
hearing,  with  a  right  to  appeal  to  the 
Board.  Judicial  review  is  available  in  the 
federal  courts  of  appeals. 

In  1990,  the  Administrative 
Conference  of  the  United  States,  in 
Recommendation  90-1,  "Civil  Money 
Penalties  for  Federal  Aviation 
Violations,"  recommended  that  the  FAA 
administrative  civil  money  penalty 
program  be  made  permanent,  that  the 
$50,000  ceiling  on  administratively- 
imposed  penalties  be  eliminated,  and 
that  the  responsibility  for  adjudication 
be  studied  further.  In  response  to  the 
Conference's  Recommendation  90-1, 
Congress  extended  the  program  for  an 
additional  two  years.  In  that  legislation. 
Public  Law  101-370,  Congress  expressly 
asked  the  Conference  to  study  and  make 
a  recommendation  on  the  issue  of 
"whether  the  authority  to  adjudicate 
administrative  complaints  under  the 
Federal  Aviation  Act  of  1958  should 
remain  with  the  Department  of 
Transportation,  should  be  transferred  to 
the  NTSB.  or  should  be  otherwise 
modified." 

Discussion 

Preliminarily,  the  Conference 
reiterates  its  previous  recommendation 
that  the  civil  money  penalty  program  be 
made  permanent  and  that  the  $50,000 
ceiling  on  administratively-imposed 
penalties  be  removed. 

The  issues  relating  to  how  civil 
penalties  should  be  adjudicated  in  the 
context  of  this  program  are 
controversial.  There  is  no  objectively 
correct  resolution;  nor  do  administrative 
law  principles  clearly  lead  to  any  single 
solution.  Among  the  various  (and  not 


easily  resolvable)  concerns  that  arise  in 
this  context  are: 

— The  regulated  community  has 
concerns  about  the  fairness  of  FAAs 
administration  of  the  civil  money 
penalty  program,  resulting  from  the  fact 
that  appeals  of  civil  penalty  cases  are 
heard  by  the  FAA  Administrator.  The 
consultcint's  study,  however,  found  no 
evidence  of  actual  unfairness  or 
mishandling  of  cases  resulting  from 
commingling  prosecutorial  and  judging 
functions  under  the  present  system. 

— The  FAA  is  distinctive  in  its 
exercise  of  operational  responsibility  for 
the  air  traffic  control  system,  which 
makes  it  a  co-actor  wuh  persons  or 
entities  subject  to  its  regulatory 
jurisdiction.  The  consultant's  report 
noted  a  continuing  perception  that  there 
is  a  conflict  of  interest  between  FAA  as 
final  adjudicator  and  its  role  as  overseer 
of  the  air  traffic  control  system. 

— There  is  concern  that  cases  based 
on  similar  facts  being  heard  in  two 
different  agencies  could  have  the 
potential  for  inconsistent  standards  and 
lead  to  forum  shopping  between  the 
FAA  civil  money  penalty  program  and 
the  .NTSB  certificate  revocation  remedy 

—The  FAA  Administrator,  as  the 
Secretary  of  Transportation's  delegate, 
is  the  chief  policy  maker  in  the  area  of 
air  safety,  and  is  charged  with  the 
responsibility  for  the  safety  of  the 
national  aviation  system.  The 
Administrator  therefore  has  a  legitimate 
interest  in  having  some  control  over  a 
related  enforcement  program. 

—The  NTSB.  in  its  role  of 
recommending  air  safety  improvements, 
benefits  from  its  review  of  enforcement 
cases,  as  an  opportunity  to  learn  about 
potential  safety  problems  in  a  context 
other  than  an  accident  investigation. 

The  best  resolution  of  the 
controversies  associated  with  civil 
penalty  adjudication  authority  would  be 
a  consensual  one,  satisfying  the 
legitimate  concerns  of  the  FAA  and  the 
reasonable  needs  of  all  of  the  affected 
interests. '  The  Conference  encourages 


'  The  Conference  held  a  public  hearing  on 
Wednesday.  |ime  19. 1891.  to  provide  inlereiied 
partiea  with  the  opportunity  to  oresent  iheir  view* 
un  these  Issues.  W  Fed.  Reg.  22093  (May  16. 19r.| 
(notice  of  Conference  Committee  on  Ad)udication 
public  heanngj.  After  the  Conference  consultant 
released  his  draft  report,  he  convened  an  lnfonr.al 
meeting  with  affected  parties  to  explore  the 
feasibility  of  a  solution  to  the  controversy  that 
accommodates  the  reasonable  needs  of  all  of  Ihr 
affected  interests  Participants  in  that  meeting 
agreed  ihal  Informal  consultation  was  desirable  and 
the  consultant  met  further  with  representatives  of 
the  affected  interests  to  discuss  alternatives.  Wh.le 
naoveiall  resolution  wds  agreed  ta  the  wliiiniinosii 
to  seek  comiroii  ground  was  enhanced. 
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the  'AA  Admini8trator  and  the  NTSB 
Chairman  to  convene  and  jointly  host  a 
con  erence  with  representatives  of 
affe  :ted  public  and  private  interests  to 
com  iider  negotiating  solutions  for 
alioi:ating  adjudicatory  authority  over 
the  ;ivil  money  penalty  and  certificate 
rev(  cation  and  suspension  programs. 
The  Administrative  Conference  is 
ava  lable  to  assist  as  appropriate.  If 
sucii  a  mutually  agreeable  resolution  is 
devi  loped  in  the  future,  the 
Con  erence's  Committee  on 
Adji  idication  is  available  to  provide 
com  tnents  to  Congress  on  the  proposed 
solution. 

B<  cause  the  success  of  an  aviation 
safe  ty  program  ultimately  rests  on 
volu  ntary  compliance,  improving  the 
rela  ionships  among  the  regulated 
communities,  public  representatives  and 
the ;  lovemment  agencies  is  crucial. 
Rep  esentatives  of  the  FAA  and  NTSB 
indi  :ate  that  the  relationship  between 
the  wo  agencies  is  a  cooperative  one. 
To  I  irther  this  cooperative  spirit,  the 
Con  erence  recommends  that,  in 
add  tion  to  meeting  to  discuss  the 
spec  ific  issues  of  allocating  adjudicatory 
auth  ority  for  the  civil  money  penalty 
and  certificate  programs,  the  FAA  and 
NTS  B  should  encourage  long-term 
pro|:  osals  for  ways  to  enhance 
com  )liance  and  enforcement  of  the  Act, 
thro  igh  discussions  and  communication 
wit)i  the  regulated  community  and  the 
trav  ;ling  public. 

In  the  absence  of  a  consensual 
reso  ution  on  the  issue  of  where 
adju  dicatory  authority  for  FAA 
enfc  rcement  cases  should  reside,  the 
Con  erence  recommends  that 
adju  dicatory  authority  over  a  small 
pert  entage  of  selected  civil  money 
peniilty  cases  (those  involving  pilots  and 
fligh  t  engineers)  be  transferred  to  the 
NTS  3.  This  recommended  solution 
wou  d  address  several  problems.  It 
wou  d  locate  both  civil  money  penalty 
and  certificate  authority  for  these  cases 
in  one  forum,  eliminating  the  potential 
for  f  )rum  shopping  as  to  pilots  and  flight 
engi  leers.  It  would  eliminate  perceived 
coni  ticts  of  interest  as  to  those  classes 
of  ci  ses  in  which  conflict  is  most  likely 
betv  'een  FAA  employees  with 
opeiational  responsibility  for  air  traffic 
conI  rol  and  persons  subject  to  civil 
peni  ilty  authority  (i.e..  pilots  and  flight 
engineers).  While  the  unitary 
enforcement  (rather  than  the  spUt 
enforcement)  model  is  used  in  almost  all 
administrative  civil  money  penalty 
proj  rams,  the  FAA's  distinctive  role  in 
adm  inistering  the  air  traffic  control 
syst  >m  is  a  sufficiently  special 
chai  acteristic  to  provide  plausible 
just  fication  for  recommending  this 


limited  expansion  of  the  existing  split- 
enforcement  model  in  this  context. 

This  recommendation  to  use  a  split- 
enforcement  model  in  this  particular 
situation  is  not  to  be  read  as  a  general 
endorsement  of  this  model  for  other 
government  programs.  Rather,  it  reflects 
the  specific  circumstances  involved 
here,  including  the  fact  that  the  split- 
enforcement  model  is  already  in  use  in 
certificate  cases,  and  that  the  FAA  has  a 
significant  operational  role  in  air  traffic 
control  that  may  result  in  potential 
conflicts  of  interest  in  cases  involving 
pilots  or  flight  engineers. 

Removing  pilot  and  flight  engineer 
cases  from  the  FAA  also  conflicts  the 
least  with  comprehensive  exercise  of 
FAA  safety  policy  authority,  given  the 
individual  character  of  most  violations 
involved  in  these  cases.  Conversely, 
retaining  civil  penalty  authority  at  the 
FAA  for  nonpiiot  and  nonengineer 
cases,  which  constitute  more  than  75 
percent  of  the  civil  money  penalty  cases, 
presents  less  potential  for  conflict 
between  respondent  interests  and  the 
FAA's  air  traffic  control  responsibility. 
There  is  also  greater  likelihood  that  the 
problems  exposed  by  civil  penalty 
actions  in  air  carrier,  airport  security 
and  hazardous  materials  cases  are  more 
systemic  in  nature. 

For  those  cases  within  the  Board's 
authority,  the  Conference  is  making 
additional  recommendations.  First, 
because  a  spUt-enforcement  model 
involves  one  agency  ruling  on  the 
actions  of  another,  the  Act  should 
address  the  issue  of  the  appropriate 
level  of  deference  that  should  be  given 
in  enforcement  cases  to  the  FAA's 
interpretations  of  its  rules.  The 
Conference  reconunends  that  validly 
adopted  FAA  interpretations  of  FAA 
regulations  be  deferred  to,  unless  such 
interpretations  are  arbitrary,  capricious 
or  not  in  accordance  with  law.  "This 
reconunendation  is  consistent  with 
Recommendation  86-4,  "The  Split- 
Enforcement  Model  for  Agency 
Enforcement."  See  also  Martin  v. 
Occupational  Safety  and  Health  Review 
Commission.  _  U.S.  _;  111  S.  Ct.  1171 
(1991).  This  does  not,  however,  mean 
that  NTSB  should  simply  defer  to 
litigation  positions  of  the  FAA 
prosecutor.  Id.  at  1179.  In  addition,  the 
FAA  should  be  given  the  authority  to 
appeal  to  the  Board  from  adverse  NTSB 
decisions  at  the  administrative  law 
judge  level  and  to  seek  judicial  review 
in  the  appropriate  court  of  appeals  from 
decisions  of  the  Board.  The  FAA  is  still 
the  chief  policy  making  agency  in  the 
area  of  aviation  safety,  and  should  have 
the  ability  to  challenge  decisions  it 


believes  are  inconsistent  with  those 
policies. 

The  merger  of  sanction  authority  over 
pilots  and  flight  engineers  in  one  forum 
should  provide  the  NTSB  with  increased 
flexibility  to  select  the  appropriate 
sanction  from  the  range  of  available 
sanctions.  However,  such  flexibility 
must  operate  within  the  bounds  of 
FAA's  validly  adopted  standards  and 
criteria  for  sanctions.  Such  criteria  may, 
as  with  all  rules,  be  adopted  through  the 
appropriate  rulemaking  procedures  or 
through  adjudications.^  In  addition,  a 
potential  respondent  must  be  on  notice 
of  the  range  of  potential  sanctions  for 
which  he  or  she  potentially  would  be 
liable. 

The  Conference  also  encourages 
greater  use  of  a  variety  of  dispute 
resolution  techniques  in  individual 
cases.  The  Administrative  Dispute 
Resolution  Act.  Public  Law  No.  101-552, 
encourages  agencies  to  use  such 
techniques  where  appropriate.  The 
growing  body  of  alternative  dispute 
resolution  literature  supports  the  view 
that  efficiency  gains  for  everyone  are 
available  fivm  flexible  means  of 
resohing  disputes.  Such  flexibility  might 
be  useful  in  a  variety  of  contexts  in  civil 
money  penalty  and  certificate  cases. 
The  Conference  specifically 
recommends  consideration  of  the  utility 
of  settlement  judge  procedures.^ 

Recommendation 

1.  Congress  should  make  permanent 
the  civil  money  penalty  program  for 
violations  of  the  Federal  Aviation  Act 
(the  Act)  and  eliminate  the  $50,000 
ceiling  on  administratively-imposed 
penalties.* 

2.  The  question  of  where  adjudicatory 
authority  over  certification  and  civil 
money  penalty  proceedings  under  the 
Act  should  be  placed  raises  complicated 
policy  as  well  as  legal  issues.  Principles 
of  administrative  law  provide  no  single 
clear  answer.  The  Federal  Aviation 
Administration  Administrator  and  the 
Chairman  of  the  National 
Transportation  Safety  Board  jointly 
should  convene  a  conference  with 
representatives  of  affected  interests  to 
consider  possible  consensual 
arrangements  for  allocating 
adjudicatory  authority  over  the  civil 
money  penalty  and  certificate 
suspension  and  revocation  programs. 


»  See  SEC  v.  Chener>'.  332  U.S.  194  (1947):  NIJIB  v. 
BelJ  Aerospace  Co..  416  VS.  287  (1974). 

'  See  Confemnce  Recommendations  88-S, 
"Agency  Use  of  Settlement  (udges."  1  CFR  {  30S.6B- 
S  (1991). 

*  See  ACUS  Recommendation  90-1.  "Civil  Money 
Penaltiee  for  Federal  Aviation  Safety  Violations,"  1 
CFR  i  305.90-1  (1991). 
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The  FAA  and  the  NTSB  should  also 
encourage  long-term  proposals  for   * 
enhancing  compliance  and  enforcement 
of  the  Act,  and  for  changing  the 
procedures  to  achieve  the  Act's 
objectives. 

3.  In  the  absence  of  consensus  by  the 
affected  agencies  and  interests  as  to 
where  the  Acts  certification  and  civil 
money  penalty  proceedings  should  be 
ad)udicated.  Congress  should  amend  the 
Act  consistent  with  the  following 
recommendations: 

A.  Authority  for  adjudicating  civil 
money  penalties  against  pilots  and  flight 
engineers  should  be  transferred  from  the 
FAA  to  the  NTSB,  with  all  other  civil 
penalty  adjudication  authority 
remaining  at  the  FAA.  This 
recommendation  is  contingent  on 
Congress'  transfer  of  necessary 
budgetary  resources  for  this  purpose  to 
the  NTSB. 

B.  The  Act  should  provide  that,  for 
purposes  of  review  of  FAA  enforcement 
actions,  courts  and  the  NTSB  should 
defer  to  validly  adopted  FA.A 
interpretations  of  its  statutes  and 
regulations,  unless  it  is  shown  that  such 
interpretations  are  arbitrary,  capricious, 
or  otherwise  not  in  accordance  with  the 
law.* 

C.  The  FAA  should  be  given  the  right 
to  appeal  an  NTSB  administrative  law 
judge  decision  to  the  Board,  and  to  seek 
judicial  review  of  a  decision  of  the 
Board  in  the  appropriate  court  of 
appeals. 

"This  recommendation  is  directed  only 
to  this  specific  program  and  the  special 
circumstances  involved,  and  should  not 
be  read  as  implying  any  views  as  to  the 
merits,  generally,  of  the  "split 
enforcement"  model  as  compared  to  the 
"unitary  agency  "  model  of  adjudication 
in  other  government  programs. 

4  In  an  NTSB  adjudication  under  the 
Act,  the  range  of  possible  sanctions  for 
violations  of  the  Act  should  include 
certificate  revocation,  certificate 
suspension  and/or  a  monetary  penalty, 
as  found  by  the  NTSB  to  be  appropriate 
and  consistent  with  rules  validly 
adopted  by  the  FAA  with  respect  to 
applicable  standards  or  criteria  for  the 
imposition  of  sanctions.  Notice  of 
possible  sanctions,  as  well  as  those 
proposed  by  the  FAA  in  a  particular 
enforcement  matter,  should  be  provided 
lo  the  respondent  upon  the  institution  of 
the  proceeding.  The  selected  sanction(s) 
should  be  set  forth  in  the  ALJ's  initial  or 


''  See  ACUS  Recommendation  fl&-4.  "The  Split- 
Enforcement  Model  for  Agency  Enforcement."  1 
CFR  305.86-4  (1991).  See  also  Mariin  v.  GSHRC.  _ 
ij.S.    -.  Ill  S.  Cl.  1171  (1991).  This  Recommendation 
should  not  be  read  lo  suggest  that  deference  should 
automatically  be  given  to  FAA  prosecutors 
iiiigbtion  positions.  !d.  :it  1179. 


recommended  decision,  together  with 
the  bases  therefor,  including  a  reference 
to  any  applicable  FAA  standard  or 
criterion  for  the  imposition  of  sanctions. 

5.  NTSB  and  FAA  adjudicators,  as 
well  as  FAA  prosecutors,  should  place 
greater  emphasis  on  alternative  dispute 
resolution  in  individual  cases.  In 
particular,  the  FAA  and  NTSB.  to  the 
extent  each  has  adjudicatory 
responsibility,  should  consider 
Recommendation  8a-5,  "Agency  Use  of 
Settlement  judges,"  and  make  greater 
use  of  the  techniques  described  there. 

§  305.91-9    Specialized  Review  of 
Administrative  Action  (Recommendation 
No.  91-9). 

In  recent  years,  there  has  been  much 
talk  of  a  crisis  in  the  federal  courts.  In 
response.  Congress  empaneled  the 
Federal  Courts  Study  Committee, 
charging  it  with  responsibility  to 
examine  the  problems  facing  the  courts 
and  to  develop  a  long-range  plan  for 
addressing  them.  The  Committee  issued 
its  report  in  April  1990.  touching  on 
many  different  aspects  of  the  problem, 
among  them  those  related  to  judicial 
review  of  administrative  action. 

The  Federal  Courts  Study  Committee 
specifically  rejected  a  proposal  to  divert 
all  administrative  appeals  to  a 
specialized  court  within  the  Article  III 
judiciary.  The  Committee  recognized 
that  administrative  review  cases  do  not 
form  a  major  percentage  of  the  caseload 
of  the  federal  courts  of  appeals.  Yet 
assigning  jurisdiction  to  a  specialized 
court  may  provide  more  efficient  or 
effective  review  for  some  types  of 
administrative  cases.  It,  therefore, 
proposed  diversion  of  some  cases  now 
in  the  Article  III  courts  to  other 
adjudicatory  bodies;  in  particular,  the 
Committee  recommended  creation  of  an 
Article  I  court  to  review  Social  Security 
disability  claims  and  perhaps, 
eventually,  other  administrative  benefit 
claims. 

Finding  the  optimal  structure  for 
review  of  administrative  cases  involves 
a  complex  balancing  of  various  factors: 
the  need  for  uniform  law  versus  the 
benefits  of  "percolation"  in  the 
decentralized  circuits;  the  value  of 
expert  decisionmakers  versus  the 
broader  perspective  of  generalists;  the 
efficiency  of  specialization  versus  the 
nsk  of  bias  that  specialization  entails. 
And  the  calculation  can  vary  in  the 
context  of  different  administrative 
programs,  which  differ  in  the  volume, 
complexity,  and  level  of  technical 
content  of  the  caseloads  they  generate. 
For  these  reasons,  the  Conference,  like 
the  Federal  Courts  Study  Committee, 
opposes  allocating  review  of  all 

idministrative  cases  to  a  single 


specialized  court,  whether  inside  or 
outside  the  Article  III  system. 

Should  Congress  consider  the  creation 
jf  specialized  courts  for  review  of 
particular  administrative  programs,  this 
recommendation  sets  forth  criteria  lor 
Congress  to  take  into  account  in 
determining  when  to  create  specialized 
courts  and  how  to  structure  them  lo 
enhance  their  effectiveness.  Certain 
characteristics  held  in  common  by  many 
federal  regulatory  and  benefit  programs 
raise  particular  problems  within  the 
existing  system  of  judicial  review. 
Uniformity  in  decisionmaking  can  be 
especially  important  in  the  context  oi 
admini.itrative  action  under  national 
programs.  The  agencies  themselves  are 
structured  hierarchically,  so  as  to  speak 
with  a  single  voice  in  applying  law  and 
policy  to  individual  circumstances.  But 
the  federal  court  system  that  reviews 
these  agency  programs  is  decentralized, 
and  different  circuits  often  reach 
different  outcomes  on  the  same  issue. 
The  Supreme  Court's  capacity  to  resolve 
these  conflicts  is  severely  limited  by  the 
modest  number  of  administrative  law 
cases  it  considers  each  year.  As  a  result, 
agencies  often  face  the  choice  of 
refusing  to  acquiesce  in  decisions  below 
the  Supreme  Court  level,  abandoning 
policy  positions  they  beUeve  to  be 
correct,  or  implementing  programs 
differently  in  different  regions  (and. 
consequently,  treating  similariy  situated 
individuals  or  entities  differently  and 
encouraging  forum  shopping). 

Another  special  aspect  shared  by 
some  federal  regulatory  programs  is  that 
they  involve  complex  technical  or 
scientific  issues,  which  may  present 
great  challenges  to  reviewing  courts 
without  special  expertise  in  the  relevant 
areas.  Cases  on  review  of  agency 
rulemaking  and  ratemaking  actions,  in 
particular,  frequently  involve  lengthy 
administrative  records  filled  with 
conflicting  material  on  technical  issues 
of  fact  and  policy;  the  judges  must 
devote  extra  time  to  poring  over  these 
records  and  to  producing  the  longer 
opinions  these  cases  often  engendei. 

Other  federal  programs  (such  as 
individual  benefit  programs)  produce 
masses  of  litigation  involving  primarily 
questions  nf  specific  fact.  Resolution  of 
these  issues  may  be  an  inefficient 
allocation  of  the  time  of  the  federal 
courts. 

While  review  by  specialized  ix-urlu 
may  offer  a  solution  for  these  problems, 
specialization  brings  dangers  as  well. 
One  premise  of  the  national  system  of 
courts  of  gt.-ncral  jurisdiction  is  Ihat 
sound  decisionmaking  results  fmm 
exposure  to  a  wid<;  range  of  problems 
and  issues;  ;4d)ud'c;i'i'  r.  bodies  with 
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limite  i  subject  matter  jurisdiction  may 
lack  t  lis  generalist  perspective. 
Speci  ilization  can  also  produce  bias 
probli  ims  of  two  kinds:  the  appointments 
proce  IS  may  be  distorted  as  interest 
group  pressures  lead  to  the  selection 
and  ci  jnfirmation  of  nominees  for  their 
views  on  specific  issues:  in  addition,  the 
stand  ird  of  review  may  be  distorted. 
either  because  expertise  leads  the  court 
to  sub  stitute  its  judgment  for  that  of  the 
agenc  ^  or  because  familiarity  with  a 
partic  liar  agency  leads  the  court  to 
accep  I  the  agency's  positions  too 
readil  i.  Public  perception  that  a  court  is 
biasei  can  reduce  its  effectiveness  even 
when  actual  bias  is  not  present.  Finally. 
a  spe<  iaiized  court  may  suffer  reduced 
presti  ;e  if  its  repetitive  subject  matter 
attrac  ts  lower  caliber  judges. 

The  recommendations  that  follow 
offer  I  uidance  to  Congress  on  the 
consi(  erations  it  should  take  into 
accou  a{  when  it  deliberates  about 
whetl  er  to  assign  responsibility  for 
review  r  to  a  specialized  court:  they 
shouli  be  read  as  a  whole.  Thus,  for 
exam  tie,  the  criteria  in  recommendation 
2  may  suggest  assignment  of  Social 
Secur  ty  disability  cases  to  a  specialized 
court:  if  Congress  considers  such  an 
appro  ich,  however,  it  should  take  into 
accou  It  recommendations  3(B)  and  3(C). 
favori  fig  a  balanced  docket  and  a 
jurisd  ctional  mix.  These 
reconr  mendations  are  intended  to 
complement  Conference 
Recor  imendation  75-3.  "The  Choice  of 
Forun  for  Judicial  Review  of 
Admii  tistrative  Action."  I  CFR  305.75-3 
(1990)  which  the  Conference  continues 
to  bel  eve  should  form  the  foundation 
for  de  :isionmaking  about  the 
appro  )riate  forum  for  judicial  review  of 
admir  istrative  action  within  the  Article 
ill  coi  rts. 

Recor  imendadon 

1  V  hen  considering  proposals  for  the 
creati  )n  of  a  specialized  court  or  courts 
to  rev  ew  administrative  action. 
Congr  3SS  should  take  into  account  that 
federc  1  agency  programs  vary  greatly  in 
the  vt  lume.  complexity,  and  level  of 
lechn  cal  content  of  the  caseloads  they 
gener;  ite,  and.  thus,  any  solutions 
adopt  !d  should  be  designed  to  fit  the 
specif  c  administrative  programs  to 
which  they  will  apply.  For  these 
reaso  is.  among  others,  the  Conference 
oppos  Bs  the  creation  or  designation  of  a 
single  specialized  court,  either  within 
the  A  tide  III  judiciary  or  under  Article 
I.  to  h  indle  review  of  all  administrative 
cases 

2.  C  ongress  should  recognize  that  it  is 
app.'o  jriate  to  create  specialized  courts 
for  pa  ticular  administrative  programs 


only  if  such  programs  are  characterized 
by  the  following: 

A.  A  prc^am  area  in  which  one  might 
reasonably  expect  a  consistently  large 
volume  of  cases,  diversion  of  which 
might  significantly  alleviate  burdens  on 
the  generalist  federal  courts: 

B.  The  predominance  of  factual  issues 
specific  to  particular  cases,  or  the 
predominance  of  scientific  or  other 
technical  issues  requiring  special 
expertise  of  decisionmakers:  and 

C.  The  particular  importance  of 
uniformity  in  agency  administration  of  a 
program. 

3.  If  Congress  creates  specialized 
courts  to  review  particular 
administrative  programs,  it  should,  to 
the  extent  possible,  structure  the  courts 
as  follows: 

A.  To  minimize  jurisdictional 
uncertainty,  the  subject  matter  before 
the  courts  should  be  segregable  from 
other  claims. 

B.  To  ensure  that  the  courts  maintain 
a  balanced  perspective  on  the  issues 
before  them,  the  courts'  dockets  should 
be  designed  to  expose  judges  to  all  sides 
of  pertinent  controversies  and  to  the 
broadest  possible  scope  of  related 
issues  within  a  field  of  law. 

C.  To  encourage  generalist  judicial 
appointments,  to  minimize  distortion  of 
the  standard  of  review  resulting  from 
Toss  of  the  generalist  perspective,  and  to 
avoid  the  fact  or  appearance  of  capture 
by  special  interests,  the  courts'  subject 
matter  jurisdiction  should  be  diverse. 

If  the  court  provides  the  final  stage  of 
judicial  review  before  Supreme  Court 
review,  satisfaction  of  criterion  C  is 
essential. 

4.  If  Congress  creates  specialized 
courts  to  review  particular 
administrative  programs,  it  should 
provide  for  periodic  evaluation  of  those 
courts  to  determine  whether  there  is  a 
continuing  need  for  specialized  review. 

5.  In  any  legislation  providing  for 
specialized  review  of  particular 
administrative  programs.  Congress 
should  assign  to  each  court  or  reviewing 
body  the  type  of  functions  it  is  best 
suited  to  perform  and  should  minimize 
duplication  of  review  functions.  In 
particular,  any  such  legislation  should: 

A.  Avoid  de  novo  review  of  factual 
issues  already  subject  to  formal 
adjudication  at  the  agency. 

B.  Make  the  decisions  of  specialized 
courts  final  on  review  of  questions  of 
fact  specific  to  the  case  (including  the 
sufficiency  of  the  evidence  in  that  case 
by  whatever  standard  it  is  revieived). 

C.  When  review  has  been  assigned  to 
an  Article  I  specialized  court,  provide  a 
subsequent  layer  of  judicial  review  by 
an  Article  III  court  for  questions  of 


constitutional  or  statutory 
interpretation. 

§  305.91-10  Administrative  Procedures 
Used  In  Antidumping  and  Countervailing 
Duty  Cases  (Recommendation  No.  91-10). 

This  recommendation  discusses 
several  possible  reforms  of  the 
administrative  procedures  used  in  U.S. 
antidumping  (AD)  and  countervailing 
duty  (CVD)  cases.  These  cases  usually 
arise  when  a  petition  is  filed  on  behalf 
of  a  U.S.  industry  by  one  of  several 
statutorily  specified  interested  parties 
asking  the  U.S.  Government  to  impose 
special  duties  to  offset  dumping  or 
subsidization.  The  Government  itself 
can  also  initiate  cases. 

Dumping  occurs  when  foreign 
companies  export  goods  to  the  United 
States  for  sale  at  less  than  their  "fair 
value."  Fair  value  is  generally  based  on 
the  exporter's  prices  for  such  goods  in 
its  home  (or  a  third  country)  market  or 
on  its  cost  of  producing  the  goods 
(including  a  profit  margin).  AD  duties 
are  imposed  to  offset  the  margin  of 
dumping  (i.e.,  the  difference  between  the 
foreign  market  value  and  the  U.S.  price) 
if  the  U.S.  industry  producing  like  goods 
has  suffered  or  is  threatened  with 
material  injury  by  reason  of  the  dumped 
imports,  or  if  the  establishment  of  a  U.S. 
industry  producing  such  goods  has  been 
materially  retarded. 

Countervailing  duties  may  be  imposed 
on  goods  exported  to  the  United  States 
that  benefit  from  certain  types  of 
subsidies  granted  by  a  foreign 
government.  In  most  CVD  cases,  duties 
may  be  imposed  only  if  the  U.S.  industry 
producing  like  goods  has  suffered  or  is 
threatened  with  material  injury  by 
reason  of  the  dumped  imports,  or  if  the 
establishment  of  a  U.S.  industry 
producing  such  goods  has  been 
materially  retarded. 

The  decision  whether  dumping  or 
subsidization  has  occurred  is  made  by 
the  International  Trade  Administration 
(ITA)  of  the  Department  of  Commerce: 
the  decision  on  injury  is  made  by  the 
U.S.  International  Trade  Commission 
(ITC).  These  administrative  aec:isions 
are  subject  to  review,  in  the  first 
instance,  in  the  Court  of  International 
Trade,  and  then  in  the  Court  of  Appeals 
for  the  Federal  Circuit.  In  the  case  of 
Canadian  exports,  the  decisions  may  be 
"appealed"  instead  to  a  binational  panel 
established  under  the  U.S. -Canada  Free 
Trade  Agreement. 

In  recent  years,  the  use  by  the  United 
States  and  other  countries  of  AD  and 
CVD  laws  has  been  controversial.  While 
many  of  the  complaints  about  these 
laws  are  essentially  about  their 
substantive  provisions,  a  number  of  the 
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complaints  concern  procedural  matters. 
In  particular,  some  critics  have 
contended  that  the  high  cost  of 
defending  these  cases,  which  are  often 
quite  complex  proceedings  involving  the 
collection  and  analysis  of  vast  amounts 
of  data  and  which  often  continue  for 
years,  amounts  to  a  new  form  of 
protectionism^process  or  procedural 
protectionism.  At  the  same  time.  U.S. 
domestic  producers  complain  that  the 
great  expense  of  invoking  these  laws 
virtually  precludes  their  use  by  some 
petitioners  deserving  of  relief. 

The  two  concerns  that  seem  to  be 
foremost  in  the  minds  of  trade  law 
practitioners  are  reducing  the  time  and 
expense  associated  with  AD  and  CVD 
proceedings  and  improving  the 
decisionmaking  process  under  the 
relevant  statutes.  The  Conference  notes, 
at  the  outset,  that  the  complex 
procedures  for  AD  and  CVD  cases, 
involving  a  division  of  responsibilities 
between  two  agencies  with  appeals  to  a 
specialized  court  and  then  to  a  federal 
court  of  appeals,  may  contribute  to  the 
time  and  expense  associated  with  these 
proceedings.  The  Conference 
recommends  in  Part  A  that  Congress 
authorize  and  fund  a  study  of  the  agency 
structures  and  judicial  review  for  AD 
and  CVD  cases.  Recommendations  B.  C 
and  D  are  intended  to  address  problems 
arising  under  the  current  structure.' 

The  ITA  and  ITC  both  view  AD/CVD 
proceedings  as  investigative  rather  than 
adjudicatory.  Nonetheless,  given  the 
conflicting  positions  of  the  parties 
before  the  agencies — the  domestic 
industry  versus  the  foreign  exporters — 
and  their  role  in  supplying  much  of  the 
information  on  which  the  agency 
decisions  are  based,  the  parties  do  and 
should  play  an  important  part  in  the 
process.  That  part  could  be  made  more 
useful  if  hearings  at  which  the  factual 
submissions  of  the  two  sides  are  tested 
could  be  conducted  more  effectively 
than  at  present. 

In  the  case  of  the  ITA,  the  hearing 
officer  typically  does  not  participate  in 
the  hearing  or  engage  in  interchanges 


'  In  1973,  the  Administrative  Conference 
recommended  a  number  of  reforms  in  the  Ihen 
existind  procedures  for  administering  AD  cases.  See 
Conference  Recommendation  73-4.  Administration 
of  the  Antidumping  l,aw  by  the  Department  of  the 
Treasury  39  FR  4846  (1974).  In  1984.  it 
recommended  reform  of  one  narrow  aspect  of  AD 
and  CVD  procedures — the  availability  of 
confidential  information  under  protective  order  in 
ITC  proceedings.  See  Conference  Recommendation 
84-6,  Disclosure  of  Conndential  Information  Under 
Protective  Order  in  International  Trade  Commission 
Proceedings.  1  CFR  305.84-6  (ig»1). 


with  counsel.  The  ITA  hearing  process 
would  be  improved  if  the  hearing  officer 
were  more  knowledgeable  about  the 
contested  issues  and  participated  more 
actively  in  interchanges  with  counsel 
than  is  presently  the  case. 

In  the  case  of  the  ITC.  hearing  times 
for  cases  are  standardized  and 
somewhat  inflexible,  even  though  cases 
vary  widely  in  complexity  and  number 
of  parties,  with  the  result  that  in  some 
cases  parties  have  only  a  few  minutes 
for  oral  presentations.  Testing  of  factual 
information  at  the  hearing  is  limited  by 
practices  that  discourage  cross- 
examination  of  witnesses.  The  ITC 
hearing  process  would  be  improved  if.  in 
setting  the  times  for  oral  presentations, 
the  ITC  took  into  account  factors  such 
as  the  complexity  of  the  case  and  the 
number  of  parties  involved.  The  ITC 
should  also  allow  reasonable  time  for 
cross-examination  without  subtracting 
such  time  from  the  questioner's  time  for 
affirmative  presentation. 

Several  changes  could  be  made  to 
simplify  ITA  administrative  procedures 
and  reduce  somewhat  the  time  and 
expense  associated  with  AD/CVD 
cases.  First,  preparing  the  administrative 
record  more  promptly  would  speed  up 
the  appeals  of  cases.  Second, 
streamlining  and  standardizing  the 
ITA's  procedures  for  handling  routine 
requests  for  access  to  information  would 
reduce  the  amount  of  time  spent  by  the 
parties  in  preparing  such  requests, 
thereby  reducing  costs.  The  ITA  should 
also  strive  to  reduce  parties'  costs  by 
reducing  where  possible  the  number  of 
copies  of  documents  required  to  be  filed. 

Third,  the  ITA  now  sometimes 
decides  to  reject  a  party's  factual 
submissions  or  to  change  significantly 
its  methodology  for  calculating 
dumping/subsidy  margins  without 
notice  to  the  parties.  It  would  be 
desirable  for  the  ITA  to  notify  the 
parties  when  it  makes  such  a  decision, 
so  that  the  parties  will  not  continue  to 
prepare  their  cases  on  the  assumption 
that  the  agency  has  not  taken  such 
actions.  Implementation  of  this 
recommendation  would  allow  parties  to 
ai-gue  their  positions  more  effectively 
and  avoid  wasted  effort.  This 
recommendation  is  not  intended  to 
suggest  that  the  ITA  does  not  have  the 
right  to  reject  a  party's  evidentiary 
submissions,  or  that  a  party  should  have 
any  new  rights  to  more  time  to  comply 
with  ITA  information  requests  or  to 
object  to  methodology  changes.  The  ITA 
should  also  consider  whether  there  are 
methods  within  the  statutory  time 


constraints  to  permit  parties  to  comment 
ill  response  to  substantial  changes  in 
methodology. 

Fourth,  at  present  there  are  a  number 
of  inconsistencies  between  the  way  that 
the  ITA's  investigations  office  (which 
liundles  the  initial  investigation  to 
determine  whether  a  AD/CVD  order 
Sihould  be  issued)  and  the  ITA's 
compliance  office  (which  reviews 
tihipments  made  after  the  issuance  of  an 
AD/CVD  order  to  assess  the  amount  of 
duties  owing)  handle  certain  issues.  The 
ITA  ought  to  eliminate  those 
inconsistencies  for  which  there  is  no 
justification. 

Fifth,  under  U.S.  law  the  actual 
amount  of  AD/CVD  duties  owed  is 
usually  determined  after  the  fact. 
Exporters  deposit  an  estimated  duty 
when  goods  are  imported  into  the 
United  States,  and  that  amount  may  be 
adjusted  upwards  or  downwards  as  a 
result  of  an  annual  review,  if  requested. 
(If  not  requested  by  anyone,  the 
estimated  duties  are  considered  to  have 
been  collected  as  the  final  duties.)  The 
ITA  has  traditionally  had  a  large 
backlog  of  annual  reviews,  although  the 
backlog  has  been  reduced  in  recent 
years,  and  reduced  substantially  in 
recent  months.  The  delay  in  finally 
determining  duties  owed  is 
unnecessarily  disruptive  to  trade  fiows 
and  unfair  to  the  parties  to  such  cases. 
Accordingly,  the  ITA  should  continue  its 
efforts  to  eliminate  its  backlog  of  annual 
reviews. 

The  Commissioners  of  the  ITC 
apparently  do  not  normally  meet  as  a 
group  to  discuss  their  views  of  a  case 
before  their  formal  deliberations, 
evidently  because  of  concerns  stemming 
from  the  Government  in  the  Sunshine 
Act.  It  appears  that  the  Commission's 
reluctance  to  meet  as  a  group  adversely 
affects  the  ITC  decisionmaking  process. 
The  Commission's  general  counsel  has 
taken  the  position  that  its  meetings  to 
dispose  of  AD/CVD  cases  are  not 
vvithin  the  terms  of  exemption  10  of  the 
Act.  which  exempts  meetings  involving 
determinations  "on  the  record  afier 
opportunity  for  a  hearing."  Some 
practitioners,  however,  believe  that 
exemption  10  applies,  and  the 
Commission  should  decide  whether  such 
meetings  do  or  should  come  within  the 
ambit  of  exemption  10.  If  the 
Commission  concludes  that  the  meetings 
in  question  are  not  in  fact  exempted 
irom  the  Sunshine  Act.  then  Congress 
should  consider  exempting  such 
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meel  ings  for  AD/CVD  cases  from  the 
Act.  \a  an  interim  measure  for 
achi(  ving  the  benefits  of  collegial 
decii  ionmaking,  the  ITC  should  fake 
step;  to  exchange  drafts,  views  and 
othei  information  among  the 
comnissioners  before  entering  into 
form  il  deliberations. 
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C  mgressiunal  Study 

He  Congress  should  authorize  and 
a  study,  by  the  Administrative 
erence  or  another  appropriate 
ageif;y,  of  the  agency  structures  for 
ing  AD/CVD  cases.  The  study 
d  address  whether  responsibility 
lese  cases  should  continue  to  be 
c  ed  between  the  ITA  and  the  ITC.  It 
u)d  also  consider  whether  the  usual 
ure  for  judicial  review  of  agency 
ications  should  be  followed  for 
AD/f;VD  cases  by  providing  for  direct 
s  from  the  ITA  and/or  ITC  to  the 
of  Appeals  for  the  Federal  Circuit, 
lether  the  additional  level  of 
alized  court  review  at  the  Court  of 
teifiational  Trade  is  required  in  these 


B.  In  proved  Agency  Factfinding 
Proc  ^dures 

1  h  B  ITA  and  the  ITC  should  develop 
fdctf  nding  procedures  that  improve 
deve  opment  of  the  administrative 
reco  d.  with  increased  opportunities  for 
the  p  arties  and  decisionmakers  to  test 
the  f  ictual  submissions  made  in  the 
proc  sedings. 

1.  ITA  Procedures 

To  accomplish  this  goal,  the  hearing 
cond  acted  by  the  ITA  at  the  end  of  its 
inve!  tigation  should  be  presided  over  by 
a  ser  ior  official,  with  adequate  staff 
supp  jrt,  who  is  knowledgeable  about 
the  contested  issues  in  the  proceeding 
and  vho  actively  participates  in 
inter  :hanges  with  counsel  for  the 
parti  ;s.  Where  appropriate,  the  hearing 
offici  !r  should  make  a  recommendation 
with  regard  to  the  issues  raised  in  the 
hear  ng. 

2.  IT  :i  Procedures 

To  accomplish  this  goal,  the  ITC 
shou  d  provide  adequate  time  for  oral 
pre8(  ntations.  taking  into  account 
facte  rs.  such  as  multiple  parties  or 
cour  ries  under  investigation,  that  may 
justi  yr  more  time  than  normally  allowed. 
The  TC  should  allow  reasonable  time 


-  n  c  .\dmmistrative  Conftrenw'  ha<<  ijpncrHM> 
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Cunfp  t-nce  Re'^ommendation  75-.').  The  Choice  of 
Korun'  fiir  |udicial  Review  of  Adminislnitive  Action, 
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for  cross-examination  in  appropriate 
cases  without  reducing  the  cross- 
examiner's  time  for  affirmative 
presentation  at  the  hearing. 

C.  ITA.  Administrative  Reforms 

To  improve  the  efficiency  of  case 
processing,  the  ITA  should  adopt  the 
following  reforms: 

1.  To  speed  judicial  review,  the  ITA 
should  complete  the  record  in  individual 
cases  and  make  that  record  available  to 
parties  promptly. 

2.  The  ITA  should  streamline  its 
handling  of  applications  for  release  of 
information  under  administrative 
protective  orders  and  of  requests  for 
access  to  computerized  information.  It 
should  also  require  that  only  a 
reasonable  number  of  copies  of 
documents  be  submitted  by  parties. 

3.  The  ITA  should  give  notice  to 
parties  before  it  (a)  rejects  portions  of 
parties'  evidentiary  submissions  or  (b) 
adopts  significant  changes  in 
methodology  on  which  the  parties  have 
not  had  an  opportunity  to  comment.  The 
ITA  should  also  consider  whether  there 
are  techniques  within  the  statutory'  time 
constraints  to  permit  parties  to  comment 
in  response  to  substantial  changes  in 
methodology. 

4.  The  ITA  should  eliminate 
unjustified  inconsistencies  in  the 
practices  and  policies  of  its 
investigations  and  compliance  offices. 

5.  The  ITA  should  continue  its  efforts 
to  eliminate  its  backlog  of  annual 
reviews  of  the  actual  duties  owed  by 
specific  companies  subject  to  AD/CVD 
orders. 

D.  The  ITC  and  the  Government  in  the 
Sunshine  Act 

To  encourage  collegial 
decisionmaking,  the  ITC  should 
exchange  drafts,  views  and  other 
information  before  entering  into  formal 
deliberations.  The  Commission  should 
decide  whether  informal  meetings  to 
discuss  the  disposition  of  AD/C\T) 
cases  constitute  meetings  exempt  from 
the  Sunshine  Act  under  exemption  10.  If 
the  Commission  determines  that  such 
meetings  are  subject  to  the  Sunshine 
Act,  then  Congress  should  consider 
amending  the  Tariff  Act  to  provide  thai 
the  Sunshine  Act  does  not  apply  to 
informal  meetings  held  to  discuss  the 
disposition  of  AD/CVD  cases. 

Dated:  Decemt>er  24. 1991. 
Jeffrey  S.  Lut>hen. 

Research  Director. 

(FR  Doc.  91-31124  Filed  l;J-27-91.  8:45  anij 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  947 

|Dock6tNo.FV-91-401] 

Potatoes  Grown  in  Oregon-California; 
Revision  In  Pack  and  Safeguard 
Requirements 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Department  is  adopting 
as  a  final  rule  the  provisions  of  an 
interim  final  rule  (without  change) 
revising  the  pack  requirements 
established  for  potatoes  packed  in  5U- 
pound  cartons  to  conform  to  recent 
changes  in  the  U.S.  Standards  for 
Crades  of  Potatoes  (Standards)  and 
eliminating  reporting  requirements  for 
potatoes  shipped  between  districts 
within  the  production  area  for  grading  ur 
storage.  These  changes  will  promote 
consistency  in  potato  packing  practices 
and  should  reduce  handling  costs. 
EFFECTIVE  DATE:  January  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P  O. 
Box  96456.  room  2525-S,  Washington, 
DC  20090-6456,  telephone  (202)  720- 
3610. 

SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  under  Marketing  Agreement 
No.  113  and  Order  No.  947.  both  as 
amended  (7  CFR  part  947),  regulating  the 
handling  of  potatoes  grown  in  Oregon 
and  California.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
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through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Oregon-California  potatoes  subject  to 
regulation  under  the  marketing  order 
and  approximately  470  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
Oregon-California  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  handling  requirements  for  fresh 
Oregon-California  potatoes  are  specified 
in  7  CFR  947.340  (53  FR  2996,  February  3. 
1988.  as  amended  at  53  FR  49114, 
December  6, 1988,  and  54  FR  46718. 
November  7. 1989).  Current 
requirements  include  a  minimum  grade 
of  U.S.  No.  1  for  potatoes  packed  in  50- 
pound  cartons  and  U.S.  No.  2  for 
potatoes  in  other  containers.  Potatoes 
shipped  to  points  within  the  continental 
United  States  are  required  to  be  at  least 
2  inches  in  diameter  or  4  ounces  in 
weight,  and  potatoes  shipped  to  export 
destinations  must  be  at  least  iVg  inches 
in  diameter.  Red-skinned  potatoes  may 
be  shipped  without  regard  to  a  minimum 
size  requirements  if  they  otherwise 
grade  at  least  U.S.  No.  1.  Non-rcd- 
skinned  potatoes  that  are  IV2  inches  or 
less  in  diameter  may  be  shipped  if  they 
grade  at  least  U.S.  No.  1,  and  are  packed 
in  containers  of  at  least  50  pounds.  Also 
included  in  the  handling  regulation  are 
safeguard  procedures  for  potatoes 
shipped  to  authorized  exempt  outlets, 
which  are  not  required  to  meet  the 
established  quality  and  size 
requirements. 

An  interim  final  rule  was  issued  on 
October  25. 1991,  and  was  published  in 
the  Federal  Register  on  October  31, 1991 
(56  FR  55984).  The  rule  revised  the  pack 
requirements  established  for  potatoes 
packed  in  50-pound  cartons  and 
eliminated  reporting  requirements  for 
potatoes  shipped  between  districts 
within  the  production  area  for  grading  or 
storage.  The  interim  rule  provided  that 
interested  persons  could  file  written 
comments  through  December  2, 1991.  No 
comments  were  filed. 

At  a  meeting  held  on  June  IJ.  1991,  the 
Oregon-California  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  unanimously  recommended 
changes  in  the  existing  pack  and  , 
safeguard  requirements. 


Potatoes  packed  in  50-pound  cartons 
are  required  to  grade  at  least  U.S.  No.  1. 
except  that  an  additional  tolerance  is 
provided  for  hollow  heart  and  internal 
discoloration. 

Effective  March  27. 1991.  the  United 
States  Standards  for  Grades  of  Potatoes 
(7  CFR  51.1540-1566:  56  FR  7553. 
February  25, 1991)  were  revised  to 
change  the  method  for  scoring  hollow 
heart  and  internal  discoloration.  The 
Standards  were  revised  to  provide  that 
hollow  heart  and  certain  other  internal 
defects  be  scored  based  on  specific 
diameter  measurements  rather  than  a 
method  which  scored  these  defects  if 
they  affected  the  appearance  of  the 
potato.  For  example,  a  potato  was 
previously  defined  as  damaged  from 
hollow  heart  if  the  defect  materially 
detracted  from  the  internal  appearance 
of  the  potato.  Now  hollow  heart  damage 
exists  if  the  area  affected  is  equal  to  or 
less  than  that  of  a  circle  '/i  inch  in 
diameter  on  a  6  ounce  potato,  with 
correspondingly  greater  or  lesser 
amounts  permitted  on  larger  or  smaller 
potatoes. 

Under  the  previous  Standards, 
photographs  were  used  by  inspectors  as 
a  guide  to  determine  the  extent  of 
damage  due  to  hollow  heart  and  hollow 
heart  discoloration.  The  marketing  order 
regulation  referenced  these  photographs. 
However,  pursuant  to  the  March  27. 
1991,  revision  to  the  Standards,  hollow 
heart  and/or  discoloration  are  scored 
based  upon  diameter.  The  committee 
therefore  recommended  deleting 
references  to  these  photographs  in  the 
regulations.  Although  the  method  of 
scoring  these  defects  has  changed,  the 
tolerance  permitted  under  the  handling 
regulation  remains  the  same. 

The  committee  believes  that  revising 
the  method  of  scoring  hollow  heart  and 
discoloration  permitted  under  the 
handling  reguiaMon  to  conform  to  the 
revised  Standards  will  promote  more 
uniform  trading  practices  in  the  potato 
industry  and  improve  the  consistency  of 
inspection.  Therefore,  to  assure  that 
Oregon-California  potatoes  are  packed 
and  sold  on  the  same  basis  as  potatoes 
produced  in  other  producing  areas,  it  is 
necessary  to  amend  the  Oregon- 
California  potato  handling  regulation 
accordingly. 

The  committee  also  unanimously 
recommended  revising  the  safeguard 
requirements  that  apply  to  potatoes 
shipped  to  certain  outlets  free  from 
grade,  size,  and  inspection  requirements. 
Before  the  interim  final  rule  went  into 
effect  on  October  31.  handlers  who 
wished  to  ship  their  potatoes  to  other 
districts  within  the  production  area  for 
grading  or  storage  had  to  apply  for  a 


Certificate  of  Privilege  and  report  all 
such  shipments  on  Special  Purpose 
Shipment  Report  forms. 

These  safeguard  requirements  did  not 
apply  to  shipments  of  potatoes  between 
Districts  2  and  4.  District  2  consists  of 
four  counties  in  southern  Oregon,  and 
District  4  is  comprised  of  the  two 
northern  California  counties  included  in 
the  production  area.  Historically, 
niovement  of  potatoes  between  these 
two  adjacent  districts  for  grading  and 
storage  has  been  common,  while  such 
movement  between  other  districts  has 
been  limited.  Recently,  however,  there 
has  been  increasing  handler  interest  in 
packing  potatoes  grown  in  a  district 
other  than  that  in  which  the  handler  is 
located.  Packing  potatoes  grown  in  other 
districts  provides  handlers  with  more 
flexibility  in  terms  of  varieties  available 
and  the  timing  of  supplies. 

The  committee  reports  that  allowing 
shipments  between  Districts  2  and  4 
without  regard  to  the  safeguard 
requirements  has  been  successful,  in 
that  shipments  of  ungraded  or 
substandard  potatoes  have  not  been 
diverted  to  fresh  market  channels. 
Additionally,  similar  marketing  order 
programs  (e.g..  that  covering  potatoes 
grown  in  the  State  of  Washington)  have 
operated  effectively  without  regulating 
the  movement  of  potatoes  within  the 
production  area  for  purposes  of  grading 
or  storage.  The  committee  has  therefore 
concluded  that  eliminating  these 
safeguard  provisions  will  not  adversely 
affect  program  operations.  Eliminating 
these  requirements  should  reduce 
handling  costs  by  eliminating 
unnecessary  reporting  requirements. 

A  conforming  change  is  being  made  in 
§  947.132  "Reports"  to  eliminate 
reporting  requirements  pertaining  to 
shipments  for  grading  or  storage. 

The  committee  believes  this  action  to 
eliminate  safeguard  requirements  w  ill 
result  in  reduced  handler  costs  and  more 
equitable  treatment  of  handlers 
throughout  the  production  area.  It  will 
also  eliminate  reporting  requirements 
that  are  no  longer  necessary,  while 
maintaining  the  quality  of  potatoes 
shipped  to  fresh  market  outlets. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  information  collection 
requirements  contained  in  this  final  rule 
were  approved  by  the  Office  of 
Management  and  Budget  (0MB),  und 
have  been  assigned  0MB  No.  0581-0112. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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consideration  of  all  relevant 
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rule,  as  hereinafter  set  forth. 

to  effectuate  (he  declared 

the  Act. 


11 1 

er  d 


(fl 


ti  [\g , 


ubjects  in  7  CFR  Part  947 

ting  agreemen's.  Potatoes, 
and  recordkeeping 
nents. 
For  t  le  reasons  set  foMh  in  the 
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PART  947-IRISH  POTATOES  GROWN 
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Autbt^ty:  Sees.  1-19.  48  Stat  31.  as 
7  U.S.C.  601-674. 
These  sections  will  appear  in  the 
ofpederal  Regulations. 
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authority  citation  for  7  CFR 
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Suspension  of  Container,  Pack. 
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Certain  Reporting  Requirements 
under  Marketing  Order  No.  971  for 
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The  Department  is  adopting 
1  rule  the  provisions  of  an 
final  rule  (without  change] 
luspends  for  the  1991-92  season 
container,  pack,  packing  holiday, 
on.  and  certain  reporting 
••equir^ents  currently  in  effect  under 
Marketing  Order  No.  971. 
t  ng  the  handling  of  lettuce  grown 
Souwi  Texas.  It  has  been  determined 
regulations  are  not  necessary 
the  upcoming  season  because  it 


thi  (se  1 


is  anticipated  that  there  will  be  only  one 
person  producing  and  handling  South 
Texas  lettuce. 

EFFECTIVE  DATE:  January  29, 1992 
through  October  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96450,  room  2525-S.  Washington, 
DC  20090-t)456.  telephone  (202)  690- 
4244. 

SUPPLEMENT APY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  144  and  Order  No.  971  (7  CFR  part 
971),  regulating  the  handling  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 
the  Agriculiural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
section  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  hava  small  entity 
orientation  and  compa'ibility. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
S500.000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  Last 
season,  there  were  11  handlers  and  20 
producers  of  South  Texas  lettuce,  and 
the  majority  could  be  classified  as  small 
entities.  It  is  anticipated  that  there  will 
be  only  one  entity  producing  and 
marketing  lettuce  in  the  production  area 
during  the  1991-92  season. 

An  interim  final  rule  was  issued  on 
October  25, 1991,  and  was  published  in 
the  Federal  Register  on  October  31, 1991 
(56  FR  55986).  The  rule  suspended  for 
the  1991-92  season  the  container,  pack, 
packing  holiday,  inspection,  and  certain 
reporting  requirements.currently  in 


effect  under  the  order.  The  interim  rule 
provided  that  interested  persons  could 
file  written  comments  through  December 
2, 1991  No  comments  were  filed. 

The  South  Texas  Lettuce  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  met  on 
May  29, 1991,  and  unanimously 
recommended  that  the  handling 
regulations  currently  in  effect  under  the 
marketing  order  be  suspended  for  the 
1991-92  lettuce  season.  These 
regulations,  in  effect  from  November  15 
each  year  through  the  following  March 
31.  specify  the  dimensions  of  the 
containers  that  may  be  used  in  shipping 
lettuce  and  the  number  of  heads  of 
lettuce  that  may  be  packed  per 
container.  Lettuce  is  required  to  be 
inspected,  and  no  person  may  package 
lettuce  on  any  Sunday  or  on  Christmas 
Day.  Certain  reporting  requirements  are 
necessary  for  handlers  who  ship  lettuce 
for  relief,  charity  and  experimental 
purposes. 

The  committee's  recommendation  to 
suspend  these  handling  requirements  for 
the  upcoming  season  was  based  largely 
on  the  fact  that  there  is  only  one  entity 
expected  to  produce  and  handle  lettuce 
this  year.  The  regulations  have  therefore 
been  deemed  to  be  unnecessary. 

Marketing  Order  No.  971  has  been  in 
effect  since  1960.  The  order  includes 
authority  to  specify  the  grade,  size, 
quality,  and  quantity  of  lettuce  which 
may  be  shipped  during  any  period,  as 
well  as  packing  holiday,  pack,  container, 
inspection,  and  reporting  requirements. 
Briefly  used,  the  quantity  restrictions 
were  found  to  be  impractical.  Quality 
requirements  were  imposed  until  1971. 
but  such  requirements  were  frequently 
found  to  be  difficult  to  meet  because  of 
the  variable  weather  in  the  production 
area.  Since  1971,  only  packing  holiday, 
pack  container,  and  inspection 
authorities  have  been  used. 

The  order  was  initially  implemented 
to  provide  the  industry  with  a  means  of 
dealing  with  volatility  in  South  Texas 
lettuce  prices  due  to  fluctuations  in  the 
quality  and  quantity  of  lettuce  marketed. 
Each  year,  the  amount  of  lettuce  acreage 
planted  reflected  prices  received  in  the 
preceding  season,  so  that  high  season- 
average  prices  resulted  in  increased 
plantings  the  following  season.  The 
marketing  order,  with  its  quality  and 
volume  control  provisions,  was  looked 
upon  as  a  mechanism  to  help  producers 
and  handlers  manage  supply  and  to 
maintain  industry  grade  acceptance  by 
improving  quality. 

Since  the  order  became  effective, 
South  Texas  lettuce  production  has 
declined.  While  shipment  levels  and  the 
number  of  producers  and  handlers  have 
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fluctuated,  there  has  been  a  downward 
trend  in  all  three.  During  the  first  year 
the  South  Texas  lettuce  marketing  order 
was  in  effect,  there  were  31  handlers 
and  66  producers  who  produced 
1.793.500  cartons  of  lettuce  from  6.842 
acres.  During  the  1990-91  marketing 
season,  there  were  11  handlers  and  20 
producers  who  produced  90,427  cartons 
of  lettuce  from  2,625  acres.  It  is  expected 
that  there  will  only  be  one  lettuce 
producer  and  handler  this  season.  In 
addition,  market  share  for  South  Texas 
lettuce  has  declined  when  compared  to 
other  lettuce  producing  areas,  mainly 
California  and  Arizona. 

Section  971.52(d)  of  the  marketing 
order  provides  that  regulations  issued 
under  the  order  may  be  suspended 
whenever  such  action  is  warranted  upon 
recommendation  of  the  committee  or 
other  available  information.  In  view  of 
the  above  information,  particularly  the 
fact  that  there  will  only  be  a  single 
lettuce  producer  and  handler,  it  has 
been  determined  that  the  pack,  packing 
holiday,  container,  and  inspection 
requirements  established  for  South 
Texas  lettuce  are  not  necessary  during 
the  1991-92  season. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  the  information  collection 
requirements  under  the  marketing  order 
and  the  applicable  handling  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget.  The  handling 
regulation,  under  special  purpose 
shipments,  provides  that  handlers 
shipping  lettuce  for  relief,  charity,  and 
experimental  purposes  are  exempt  from 
assessment,  container,  pack,  and 
inspection  requirements  if  such  handler 
presents  a  Certificate  of  Privilege.  Each 
handler  of  lettuce  shipping  under  a 
Certificate  of  Privilege  must  supply  the 
committee  with  reports,  as  requested  by 
the  committee,  showing  the  name  and 
address  of  the  shipper,  car  or  truck 
identification,  loading  point,  destination, 
or  any  other  information  deemed 
necessary  by  the  committee.  Since  this 
rule  suspends  container,  pack,  and 
inspection  requirements  currently  in 
effect  for  shipments  of  South  Texas 
lettuce  for  the  1991-92  season,  it  has 
been  determined  that  the  reporting 
requirements  under  the  handling 
regulation  applicable  to  special  purpose 
shipments  are  also  not  necessary  during 
the  1991-92  season. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 


submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  the  rule,  as  hereinafter  set  forth, 
will  tend  to  be  efTecluate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  971 

Lettuce,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  971  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  801-674. 

Note:  The«c  sections  will  appear  in  the 
Code  of  Federal  Regulations. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule 
amending  7  CFR  part  971  which  was 
published  at  56  FR  55988  on  October  31, 
1991,  is  adopted  as  a  final  rule  without 
change. 

Dated:  December  23. 1991. 
Robert  C.  Kaeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
[FR  Doc.  91-31036  Filed  12-27-01:  8:45  am] 
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7  CFR  Part  989 

IFV-91-428FRI 

Raisins  Produced  From  Grapes  Grown 
in  California;  Revision  of  the 
Substandard  Dockage  System  (or  All 
Varietal  Types  of  Raisins 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. . 

summary:  The  Agricultural  Marketing 
Service  is  adopting  without 
modification,  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
eliminated  for  a  period  of  one  year  the 
upper  limit  for  substandard  raisins  in 
lots  of  raisins  of  all  varietal  types  under 
the  marketing  order  covering  raisins 
produced  from  grapes  grown  in 
California.  This  action  is  needed 
because  a  relatively  high  percentage  of 
the  1991-92  crop  would  not  have  met  the 
previously  established  upper  limit  for 
the  amount  of  substandard  raisins 
allowed  in  lots  of  standard  raisins.  This 
revision  was  unanimously 
recommended  by  the  Raisin 
Administrative  Committee  (RAC),  which 
is  responsible  for  local  administration  of 
the  order.  The  purpose  of  this  action  is 
to  reduce  the  number  of  lots  of  raisins 


returned  by  handlers  to  producers  or 
reconditioned  by  handlers  at  the 
producers'  expense. 

EFFECTIVE  DATE:  January  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

E.  Richard  l^wer.  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-2861. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  989  (7  CFR 
part  989).  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture  under 
E.xecutive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
Hction  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  23  handlers 
who  are  subject  to  regulation  under  the 
raisin  marketing  order  and 
approximately  5.000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  s€r\ice  firms  are  defined  as 
those  whose  annual  receipts  are  loss 
than  33,500,000.  A  majority  of  raisin 
producers  and  a  minority  of  raisin 
handlers  may  be  classified  as  small 
entities. 

This  final  rule  adopts,  without  change, 
the  provisions  of  an  interim  final  rule 
that  revised  a  portion  of  the 
supplementary  regu'ations  of  the  raisin 
marketing  order.  Thi  i  action  was 
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unan  mously  recommended  by  the  RAC 
at  its  August  15. 1991,  meeting. 
Prii  ir  to  the  interim  final  rule 
becoi  ling  effective,  the  marketing  order 
regxil  itions  provided  that  handlers  could 
acqui  re  under  an  agreement  with  a 
prodi  cer.  any  lot  of  natural  (sun-dried) 
seedl  ;ss.  golden  seedless,  dipped 
seedl  ;ss,  oleate  and  related  seedless. 
Monukka,  and  other  seedless  raisins 
whicl  contained  from  5.1  percent  to  10.0 
perce  it.  by  weight,  of  substandard 
raisir  s  under  a  weight  dockage  system. 
A  har  dler  could  also  acquire,  subject  to 
prior  igreement,  standard  raisins  of  any 
lot  of  Muscat  [including  other  raisins 
with  !  eeds).  Sultana,  and  Zante  currant 
raisin  s  containing  from  12.1  percent  to 
17.0  p  ercent,  by  weight,  of  substandard 
raisins  under  a  weight  dockage  system. 
The  c  editable  weight  of  each  lot  of 
raisins  acquired  by  handlers  under  the 
subst  indard  dockage  system  was 
obtaii  led  by  multiplying  the  applicable 
net  w  jight  of  the  lot  of  raisins  by  the 
appli(  able  dockage  factors  in  the 
docke  ge  tables  in  §  989.212.  These 
factois  reduced  the  weight  of  the  raisin 
li'ts  b  /  an  amount  approximating  the 
weigh  t  of  the  raisins  needed  to  be 
remoi  ed  in  order  for  the  remainder  of 
the  lo :  to  meet  minimum  grade 
requiiements.  The  weight  determined  in 
this  n  anner  represented  the  creditable 
weigh  t  of  the  raisins  which  was  used  as 
the  bi  sis  for  payments  to  producers  by 
handl  jrs.  Those  raisins  that  failed  to 
meet  he  established  substandard 
tolera  [ice  levels  (10  percent  or  17 
perce  if,  depending  on  the  varietal  type) 
were  etumed  to  the  producer  or 
recon  litioned  by  the  handler  (at  the 
produ  :er's  expense)  to  bring  the  lot  up 
to  ace  Bptable  quality  standards. 

Th(  substandard  dockage  system  was 
estab  ished  in  1985  to  encourage 
produ  :ers  to  deliver  high  quality  raisins 
to  har  dlers  for  processing.  This  season, 
howe'  er,  extreme  weather  conditions 
seriou  sly  affected  the  quality  of  the 
crop,  ind  the  RAC  predicted  that  a 
relatii  ely  high  percentage  of  the  1991-92 
crop  >  ?ould  not  meet  the  upper  limit  (10 
perce  it  or  17  percent,  depending  on  the 
variet  j1  type)  for  the  amount  of 
substi  ndard  raisins  permitted  in  lots  of 
stand  ird  raisins.  Normally, 
appro  cimately  2  to  6  percent  of  a  crop  is 
substi  indard.  This  season,  the  RAC 
estim;  ited  that  the  amount  of 
substi  indard  raisins  would  average 
about  14.5  percent  of  the  crop. 
There  ore,  the  RAC  recommended  that, 
for  thi  1 1991-92  crop  year  only,  a  handler 
may  a  cquire.  under  an  agreement  with  a 
produ  :er,  lots  of  raisins  containing  more 
than  1 0  percent  or  17  percent,  depending 
on  the  varietal  type,  substandard 


raisins.  Rather  than  return  those  lots  to 
the  producer,  the  handler  will  apply  the 
weight  dockage  factors  contained  in 
§  989.212  (described  above)  to  such  lots 
of  raisins. 

For  producers  and  handlers  electing  to 
use  the  relaxed  upper  limit  for 
substandard  raisins,  the  burden  of 
removing  substandard  fruit  is  shifted 
from  the  producer  to  the  handler. 
However,  handlers  can  more  efficiently 
and  economically  manage  the  situation 
since  they  already  have  equipment 
which  is  designed  to  remove 
substandard  fruit.  This  action  also 
eliminates  the  cost  to  producers  for 
hauling  such  lots  from  the  handlers' 
premises,  for  reconditioning,  for 
returning  such  reconditioned  lots  to 
handlers,  and  for  reinspection  of  the 
lots. 

It  is  expected  that  this  action  will 
facilitate  the  delivery  and  handling  of 
the  1991-92  crop  and  minimize  the 
additional  handling  expenses  caused  by 
the  lower  quality  of  this  year's  crop  for 
both  producers  and  handlers, 
particularly  for  small  producers. 
Producers  will  be  able  to  deliver  their 
1991-92  crop  raisins  to  the  handlers,  and 
the  handlers  can  receive  them  and 
remove  the  excess  substandard  fruit 
during  normal  pre-grading  or  processing. 

An  interim  final  rule  on  this  action 
was  published  in  the  Federal  Register  on 
October  10, 1991  (56  FR  51150).  That  rule 
provided  that  interested  persons  could 
file  written  comments  through 
November  12, 1991.  No  comments  were 
received. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  recommendations,  and 
other  information,  it  is  found  that  this 
action,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

List  of  Subjects  in  7  CFR  Part  989 

California,  Grapes,  Marketing 
agreements  and  orders,  Raisins. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  to 
read  as  follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended,  7  U.S.C.  601-674. 


Subpart— Supplementary  Regulations 

2.  Accordingly,  the  interim  final  rule 
revising  §  989.212.  which  was  published 
at  56  FR  51151  on  October  10, 1991,  is 
adopted  as  a  final  rule  without  change. 

Dated:  December  23, 1991. 
Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  91-31035  Filed  12-27-91;  8:45  am| 

BILLING  CODE  3410-02-M 


Farmers  Home  Administration 

7  CFR  Part  1945 

Implementation  of  tt)e  Provisions  of 
the  Dire  Supplemental  Appropriations 
Act  (Pub.  L  102-229) 

AGENCY:  Farmers  Home  Administration, 

L'SDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  provide  special  disaster 
assistance  to  eligible  farmers  and 
ranchers  who  sustained  severe 
production  losses  in  1990  or  1991  as  a 
result  of  natural  disasters.  This  action  is 
necessary  to  implement  the  provisions 
of  the  Dire  Supplemental  Appropriations 
Act.  (Pub.  L  102-229).  dated  December 
12, 1991.  The  intended  effect  is  to 
incorporate  the  law  into  existing  FmHA 
regulations. 

DATES:  Interim  rule  effective  December 
30, 1991.  Written  comments  must  be 
submitted  on  or  before  January  29, 1992. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Anslysis  and  Control 
Branch,  Farmers  Home  Administration, 
USDA,  Room  6348,  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ferguson,  Loan  Specialist,  Farmer 
Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  telephone  (202) 
690-4018. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  was  reviewed  unoer 
ISDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
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implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  The  language  in  the  Supplemental 
Appropriations  Bill  relating  to  the 
waiver  of  crop  insurance  is  similar  to 
such  language  in  the  Disaster  Assistance 
Act  of  1989,  (Pub.  L.  101-82)  and  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  (FACT  Act)  (Pub.  L 
101-624).  In  Fiscal  Year  (FY)  1988.  554 
Emergency  (EM)  loans  were  made, 
totaling  approximately  $30  million.  As  a 
prerequisite  to  obtaining  a  loan, 
however,  applicants  were  required  to 
show  that  the  damaged  1987  crop  was 
insured,  or  was  not  eligible  for  crop 
insurance  at  the  beginning  of  the  1988 
crop  year.  In  FY  1989,  2.806  EM  loans 
were  made  for  a  total  of  approximately 
$73  million.  In  FY  1990,  2,609  EM  loans 
were  made  for  a  total  of  approximately 
$102  million.  In  FY  1991, 1,181  loans 
were  made  for  a  total  of  approximately 
$82  million.  The  crop  insurance 
requirement  was  waived  for  losses  to 
the  1988  and  1989  crops  by  the  Disaster 
Assistance  Acts  of  1988,  (Pub.  L  lOO- 
387)  and  1989,  the  FACT  Act,  as 
amended,  waived  the  requirement  for 
losses  to  the  1990  crop  and  the  Dire 
Supplemental  Appropriations  Act 
waives  it  again  for  1991  crop  losses.  Had 
there  been  no  waiver  during  1990  and 
1991.  some  EM  loans  still  would  have 
been  made  as  evidenced  by  loans  made 
in  1988.  As  a  result  of  this  waiver  for 
1991  crop  losses,  we  do  not  anticipate 
an  annual  effect  on  the  economy  of  $100 
million  or  more. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice.  7  CFR  pail  3015. 
subpart  V  (48  FR  29115,  June  24. 1983) 
and  FmHA  Instruction  1940-J. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1983). 
Emergency  Loans  are  excluded  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 


affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Interim  Rule 

FmHA  is  implementing  this  interim 
rule  immediately  with  a  30-day  comment 
period.  The  Dire  Supplemental 
Appropriations  Act  dated  December  12, 
1991.  amended  FmHA's  statutory  loan 
making  authorities.  It  is  necessary  to 
implement  these  authorities  upon 
publication  to  provide  immediate 
assistance  to  farmers  and  ranchers  who 
have  suffered  major  crop  production 
losses  as  a  result  of  natural  disasters  in 
1990  and  1991. 

Farmers  who  have  suffered  severe 
production  losses  are  in  dire  need  of 
disaster  program  assistance  to  purchase 
livestock  feed  for  replacement  of  feed 
crops  lost  as  a  result  of  the  disaster(s). 
and  to  repay  creditors  and  suppliers 
annual  production  loans,  open  supplier 
accounts,  and  installments  due  on 
intermediate  and  long  term  debts. 

The  Act  mandates  changes  in  the 
emergency  loan  regulations.  These 
changes  ease  the  requirements  for 
obtaining  assistance  under  this  program, 
as  did  previous  changes  made  as  a 
result  of  the  Disaster  Assistance  Acts  of 
1988  and  1989  and  the  FACT  Act  of  1990. 
By  implementing  these  regulations 
immediately,  assistance  can  be  provided 
to  many  needy  farmers  and  ranchers 
who.  without  this  assistance,  would  be 
in  danger  of  losing  their  operations. 

Background 

The  loan  making,  supervision  and 
servicing  of  FmHA  borrowers  is 
governed  primarily  by  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  (7  U.S.C.  1921  et  seq.). 
Specifically.  7  U.S.C.  1961(b)  makes 
applicants  for  EM  loans  ineligible  if  crop 
insurance  was  available,  but  not 
obtained,  for  crops  lost  in  the  disaster. 
The  purpose  for  revising  the  FmHA 
regulations  at  this  time  is  to  implement 
various  provisions  of  the  Supplemental 
Appropriations  Act  as  it  applies  to  EM 
loans.  In  particular.  Title  I,  Chapter  III  of 
the  Act  states,  in  part,  that  EM  loans 
"made  with  respect  to  damage  to  an 
annual  crop  planted  for  harvest  in  1991 

*  •  *  shall  be  made  available  without 

regard  to  the  purchase  of  crop  insurance 

•  •  •  •• 

Due  to  the  urgent  need  of  financial 
assistance  for  many  farmers  and 
ranchers,  FmHA  has  expedited  the 
implementation  of  these  changes. 


Changes 

The  existing  Emergency  (EM)  loan 
regulations  state  that  applicants  will  not 
be  eligible  for  EM  loans  to  cover 
damages  and  losses  to  any  crop(s) 
han-ested  after  December  31, 1986, 
which  was  not  insured,  but  could  have 
been  insured  with  Federal  Crop 
Insurance  Corporation  (FCIC)  crop 
insurance  or  multi-peril  crop  insurance, 
unless  the  crop(8)  could  not  be  planted 
due  to  the  declared /designated/ 
authorized  disasterfs).  The  FACT  Act  of 
1990  suspended  this  requirement  for 
farmers  and  ranchers  who  suffered 
severe  crop  production  losses  due  to 
drought  and  other  natural  disasters  in 
1990  and  who  otherwise  qualified  for 
emergency  loan  assistance  due  to  crop 
production  losses  in  1990.  The 
Supplemental  Appropriations  Bill  again 
suspends  this  requirement  for  crop 
production  losses  in  1991.  These  statutes 
waive  this  requirement  only  for  crops 
planted  for  harvest  in  1990  and  1991. 

The  above-referenced  statutes  provide 
for  the  waiver  of  crop  insurance  for  the 
1990  and  1991  crop  year.  However,  it  is 
administratively  required  that  eligible 
applicants  must  agree  to  purchase  multi- 
peril  crop  insurance  for  the  1992  crop  or 
commodity  which  suffered  disaster 
losses  due  to  natural  disasters  in  1991 
and  for  which  the  EM  loan  is  sought. 
However,  if  any  of  the  following 
conditions  exist,  applicants  will  not  be 
required  to  obtain  crop  insurance  for 
their  1992  crop: 

(1)  Crop  insurance  is  not  available  for 
the  crop  for  which  the  loan  is  sought. 

(2)  The  applicant's  annual  premium 
rate  for  the  crop  insurance  will  be  more 
than  25  percent  greater  than  the  average 
premium  rate  charged  for  insurance  on 
the  1990  crop  in  the  county  where  the 
applicant's  farming  operation  is  located. 

(3)  The  annual  premium  for  such  crop 
insurance  is  greater  than  25  percent  of 
the  amount  of  the  EM  loan  sought. 

(4)  The  applicant's  1990  or  1991 
production  loss,  with  respect  to  the 
crop[s)/commodity(ies)  for  which  the 
EM  loan  is  made,  does  not  exceed  65 
percent. 

(5)  The  applicant  can  establish,  by 
appeal  to  the  FmHA  County  Committee, 
that  the  purchase  of  crop  insurance 
would  impose  an  undue  financial 
hardship,  and  that  a  waiver  of  the 
requirement  to  obtain  crop  insurance 
should  be  granted  by  the  County 
Committee. 

The  crop  insurance  requirement  on 
the  1992  crop  and  the  existence  of  any  of 
the  conditions  to  waive  it  were 
mandated  by  the  Disaster  Assistance 
Act  of  1989  and  the  FACT  Act  of  1990. 
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insurance  requirement  and 
provisions,  however,  were  not 
incorpbrafed  into  the  Dire  Supplemental 
Appro  jriations  Act.  Nevertheless, 

has  decided  administratively  to 
that  EM  borrowers  obtain 
insurafice  on  their  1992  crops,  except 

the  borrowers  satis^  any  one  of 
waivers,  which  are  identical  to 
waivers  provided  in  the  1989  and 
This  requirement  is  adopted 
the  agency  believes  that 
crop  insurance  reduces  risk  by 
zing  the  impact  of  weather 
disasttrs  on  crop  production,  and  thus  is 

management  tool.  In  addition, 
requirtig  crop  insurance  on  EM 
borrov  'ers'  1992  crops  furthers  the 
Depar!  ments  policy  of  supporting  the 
ir  surance  program,  which  thereby 
the  need  for  the  enactment  of 
disaster  assistance  provisions. 
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Subjects  b  7  CFR  Part  1945 

Agri  culture.  Disaster  assistance. 
Thei  efore,  chapter  XVIII,  title  7,  Code 
Federal  Regulations,  is  amended  as 


of 

follow^: 


PART 
1 


1945— EMERGENCY 


T)  e  authority  citation  for  part  1945 
contini  les  to  read  as  follows: 

Aulb  trity:  7  U5.C.  1989:  5  U.S.C.  301;  7  CFR 
2.23:  7  (  m.  2.7a 

Subpart  D— Emergency  Loan  PoOcies, 
Proce^kires  and  AuthociiatkMis 

2.  S€  ction  1945.167  is  amended  by 
revisin  g  paragraph  (a)  to  read  as 
follow  i: 

S1»4S.|67    Loan  limitations  and  apcctai 
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loans  are  not  authorized  for 
to  crops  grown  in  areas  where 
insurance  or  multi-peril  crop 
insurance  is  available.  Applicants  *vili 

eligible  for  EM  loans  to  cover 
damag  ;s  and  losses  to  any  crop(s) 
harvested  after  December  31, 1986. 

was  not  insured,  but  could  have 
sured  with  FCIC  crop  insurance 
-peril  crop  insurance.  In  such 
instances,  applicants  will  not  qualify  for 
Oc  ns  based  on  losses  to  those  crops 
could  have  been  insured  against 
,  unless  the  crop(s)  could  not 
I  ited  due  to  the  declared/ 
design  ited/authorized  clisaster(s). 
However,  as  a  result  of  1990  and  1991 

disasters,  the  Food,  Agriculture, 
Conse^ation  and  Trade  Act  of  1990  and 
Supplemental  Appropriations 

L  102-229)  provide  for  the 
of  this  mandatory  crop  insurance 
requirement,  but  only  for  crops  planted 
hailvest  in  1990  or  1991.  Under  these 
provisions,  disaster  related 


OS  jes. 


(Pi  lb 


production  losses  sustained  to  crops 
planted  for  harvest  in  1990  or  1991  will 
be  counted  in  the  eligibility  calculation 
and  the  maximum  EM  loan  entitlement 
determination,  regardless  of  whether  or 
not  crop  insurance  was  available  to  the 
applicant,  or  whether  or  not  such 
insurance  was  purchased  by  the 
applicant.  Planted  for  harvest  in  1990  or 
1991  means:  (1)  For  annual  crops, 
planted  for  harvest  in  1990  or  1991;  (2) 
for  perennial  crops,  planted  in  1991  or 
earlier  and  producing  an  annual  crop  for 
harvest  in  1990  or  1991. 


3.  Section  1945.169  is  amended  by 
revising  the  introductory  text  of 
paragraph  (n)(5].  and  by  revising 
paragraphs  (n)(5]  (ii).  (iv)  and  (v).  and 
(n}(6)  to  read  as  follows: 

§  1945.169    Security  raquirmnents. 

•        •        *        *        * 

(n)  *  *  * 

(5)  As  a  result  of  1990  and  1991 
natural  disasters  affecting  1990  or  1991 
crops,  it  is  required  that  all  recipients  of 
EM  loans,  based  on  1990  or  1991 
production  losses,  must  agree  to  obtain 
multi-peril  crop  insurance,  under  the 
Federal  Crop  Insurance  Act  for  the  1992 
crop/commodity  which  suffered  disaster 
losses  in  1990  or  1991,  and  for  which  the 
EM  loan  is  sought.  However,  applicants 
shall  not  be  required  to  obtain  crop 
insurance  for  a  1992  crop/commodity 
when  any  one  of  the  following 
conditions  exists: 


(ii)  The  applicant's  annual  premium 
rate  for  crop  insurance  will  be  more 
than  25  percent  greater  than  the  average 
premium  rate  charged  for  insurance  on 
the  1990  or  1991  crop  (depending  upon 
which  year's  losses  are  claimed)  in  the 
county  where  the  applicant's  farming 
operation  is  located; 
•        *        •        *        * 

(iv)  The  applicant's  1990  or  1991 
production  loss,  with  respect  to  the 
crop(s)  for  which  the  EM  loan  is  made, 
does  not  exceed  85  percent.  Calculations 
for  this  determination  will  be  performed 
by  ASCS  and  entered  on  Form  FmHA 
1945-29,  "ASCS  Verification  of  Farm 
Acreages,  Production  and  Benefits,"  in 
part  II,  column  (b).  The  ASCS  County 
Office  will  enter  all  crops  for  which  an 
application  for  disaster  assistance  has 
been  filed  in  the  disaster  year  for  each 
farm  unit,  and  enter  the  percent  of  loss 
after  each  crop  listed.  Any  listed  crop 
that  has  a  loss  greater  than  65  percent 
must  be  insured  for  1992,  if  it  is  planned 
to  be  planted.  Any  listed  crop  that  does 
not  have  a  loss  greater  than  65  percent 
will  not  have  an  insurance  requirement, 
but  EM  borrowers  would  be  encouraged 


to  purchase  insurance  on  all  crops  for 
which  it  is  available; 

(v)  The  applicant  can  establish,  by 
appeal  to  the  FmHA  County  Committee, 
that  the  purchase  of  crop  insurance 
coverage  would  impose  an  undue 
financial  hardship,  i.e.,  the  premium  cost 
of  the  required  insurance  would  prevent 
the  applicant  from  projecting  a  positive 
cash  flow,  and  thus  disqualify  the 
applicant  for  EM  loan  assistance.  Each 
appeal  to  the  County  Committee  for 
waiver  of  purchasing  crop  insurance  for 
the  1992  crop(8)  must  be  accompanied 
by  a  completed  FmHA  431-2,  "Farm  and 
Home  Plan,"  or  comparable  plan  of 
operation  for  1992,  signed  by  the 
applicant  and  the  County  Supervisor. 
When  the  County  Committee  approves 
the  waiver,  it  will  be  so  stated  on  the 
Form  FmHA  440-2,  "County  Committee 
Certification  or  Recommendation."  If  the 
County  Committee  denies  the  waiver, 
that  decision  will  be  doaunented  on 
Form  FmHA  440-2  and  the  applicant 
will  be  given  full  appeal  rights  under 
subpart  B  of  part  1900  of  this  chapter. 

(6)  When  an  applicant  purchases  the 
necessary  crop  insurance  for  1992  as  a 
condition  to  receiving  an  EM  loan  and, 
after  the  EM  loan  is  closed,  allows  the 
policy(ies)  to  lapse  or  causes  it(them)  to 
be  cancelled  before  completion  of  the 
1992  production  year,  the  borrower  will 
become  immediately  liable  for  full 
repayment  of  all  principal  and  interest 
outstanding  on  any  EM  loan  made  under 
the  provisions  of  the  Supplemental 
Appropriations  Act  of  1991.  The  loan 
approval  official  will  insert  this 
requirement  in  item  41  of  Form  FmHA 
1940-1.  "Request  for  Obligation  of 
Funds."  which  is  signed  by  the  applicant 
and  the  FmHA  loan  approval  official. 
•        *     «  •        •        * 

Dated:  December  17, 1991. 

La  Verne  Ausman, 

Administrator,  Farmers  Home 
Administration. 

[PR  Doc.  91-31143  Filed  12-24-91;  12:44  pmj 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

RIN  31SO-AD29 

Duplication  Fees 

AQENCv:  Nuclear  Regulatory 

Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  published  on  July  15, 1991  (56 
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FR  32070),  that  revises  the  charges  for 
copying  records  publicly  available  at  the 
NRC  Public  Document  Room  in 
Washington,  DC.  The  action  is 
necessary  to  correct  an  amendatory 
instruction. 

EFFECTIVE  DATE:  July  15, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7758. 
SUPPLEMENTARY  INFORMATION:  In  the 

July  15, 1991,  edition  of  the  Federal 
Register,  in  the  left-hand  column  of  page 
32071,  amendatory  instruction  number  2 
is  corrected  to  read  as  follows: 

2.  In  §  9.35,  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  December  1991 

For  the  Nuclear  Regulatory  Commission. 
)ohn  D.  Phillips. 

Acting  Director,  Division  of  Freedom  of 
Information  and  Publications  Services,  Office 
of  Administration. 
|FR  Doc.  91-31128  Filed  12-27-91,  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 
|Ooci(etNo.R-0731] 

Delegations  of  Authority 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  Pursuant  to  sections  ll(i)  and 
(k)  of  the  Federal  Reserve  Act  (12  U.S.C. 
248(i)  and  (k)l  the  Board  is  amending  its 
Rules  Regarding  Delegations  of 
Authority  (12  CFR  part  265).  The 
amendments  make  technical  corrections 
to  the  rules  that  were  reorganized 
effective  May  17. 1991. 
EFFECTIVE  DATE:  December  23, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Harry  Jorgenson.  Senior  Attorney 
(202/452-3778),  or  Patrick  J.  McDivitt. 
Attorney  (202/452-3818),  Legal  Division; 
for  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544):  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Section 
11  (k)  of  the  Federal  Reserve  Act 
provides  that  the  Board  may  delegate 
any  of  its  functions,  other  than  those 


related  to  rulemaking  or  principally  to 
monetary  and  credit  policies.  Section 
ll(i]  authorizes  the  Board  to  make 
regulations  necessary  to  enable  the 
Board  to  perform  its  duties  e^ectively. 
Pursuant  to  this  authority,  the  Board  is 
making  technical  amendments  to  its 
Rules  Regarding  Delegation  of  Authority 
(12  CFR  part  265).  The  amendments 
correct  technical  mistakes  discovered 
and  personnel  changes  made  since  the 
major  reorganization  and  revision  of 
these  delegation  rules  effective  May  17, 
1991  (56  FR  25614;  June  5, 1991).  These 
changes  consist  of  correcting  references 
and  citations  to  several  individual 
delegations  and  revising  the  language  of 
a  few  delegations. 

Notice  and  Public  Participation; 
Effective  Date 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  adoption  of  these 
amendments  because  they  amend  a  rule 
of  agency  procedure  and  practice,  and 
section  553(b)  does  not  apply  to  such 
rules.  The  Board  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  adoption  because  the 
amendments  correct  technical  mistakes 
currently  appearing  in  this  rule  and 
reflect  the  personnel  changes. 

The  provisions  of  5  U.S.C.  553(d} 
generally  prescribing  30  days'  prior 
notice  of  the  effective  date  of  a  rule 
have  not  been  followed  in  connection 
with  the  adoption  of  these  amendments. 
Section  553(d)  provides  that  such  prior 
notice  is  not  necessary  whenever  a  rule 
reduces  regulatory  burdens  or  there  is 
good  cause  for  finding  that  such  notice 
is  contrary  to  the  public  interest.  This 
rule,  which  is  procedural  and  technical 
in  nature,  does  reduce  such  a  burden, 
and,  as  noted,  the  Board  has  determined 
that  delaying  the  effectiveness  of  that 
relief  is  contrary  to  the  public  interest. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  5  U.S.C.  601et  seq),  the  Board 
certifies  that  the  proposed  amendments 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  reorganize  the  Board's 
Rules  Regarding  Delegation  of  Authority 
and  reduce  certain  regulatory  burdens 
for  all  depository  institutions,  reduce 
certain  burdens  for  small  depository 
institutions,  and  have  no  particular 
adverse  effect  on  other  small  entities. 

List  of  Subjects  in  12  CFR  Part  265 

Delegations  of  authority,  Banks. 
Banking.  Federal  Reserve  System. 


For  the  reasons  set  forth  above,  the 
Board  is  amending  12  CFR  part  265  by 
revising  it  to  read  as  follows: 

PART  26S-(  AMENDED] 

1.  The  authority  citation  for  part  265  is 
revised  to  read  as  follows: 

Authority:  Sections  ll(i)  and  (k)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(1)  &  (k)).     . 

S26S.S    [AilwndMi] 

2.  Section  265.5(c)(2)  is  revised  to  read 
as  follows: 

«        •        •        *        • 

(c)  *  •  • 

(2)  Reserve  Bank  director  interlocks. 
To  take  actions  the  Reserve  Bank  could 
take  except  for  the  fact  that  the  Reserve 
Bank  may  not  act  because  a  director, 
senior  officer,  or  principal  shareholder 
of  any  holding  company,  bank,  or 
company  involved  in  the  transaction  is  a 
director  of  that  Reserve  Bank  or  branch 
of  the  Reserve  Bank. 


S  265.7    [AflfMndMl] 

3.  Section  265.7(c)(2)  is  amended  by 
removing  "5  265.11(dH5)  and  (f)"  and 
adding  in  its  place  "SS  265.11(c)(2)(ii) 
and  265.11(c)(3)(iii)". 

4.  Section  265.7(c)(4)(i)  is  amended  by 
removing  "225.71"  and  adding  in  its 
place  "225.72 ". 

S  265.7    [AmwMtod] 

5.  Section  265.7  is  amended  by  adding 
a  new  paragraph  (c)(6)  to  read  as 
follows: 

(c)  *  •  * 

(6)  ERISA  violations.  To  provide  the 
Department  of  Labor  written  notification 
of  possible  significant  violations  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA)  by  bank  holding 
companies,  in  accordance  with  section 
3004(b)  of  ERISA  and  the  Interagency 
Agreement  adopted  to  implement  its 
provisions. 
***** 

8.  Section  265.7(e)(3)  is  amended  by 
adding  "by"  between  "(ERISA)*  and 
"member". 

7.  Section  265.7(e)(5)  is  revised  to  read 
as  follows: 
***** 

(e)  •  •  • 

(5)  Capital  Stock  reduction;  branch 
applications:  declaration  of  dividends: 
investment  in  bank  premises.  To 
exercise  the  functions  described  in 
SS  265.11(e)(5),  (11),  and  (12)  of  this  part 
(reductions  in  capital,  issuance  of 
subordinated  debt,  and  eariy  retirement 
of  subordinated  debt)  when  the 
conditions  specified  in  those  sections 
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preclud(  a  Reserve  Bank  from  acting  on 
a  memb  tr  bank's  request  for  action  or 
when  the  Reserve  Bank  concludes  that  it 
should  rtot  take  action,  and  to  exercise 
the  funcions  in  9§  285.11(e)(3).  (4).  and 
(7)  of  th  s  part  (approving  branch 
applicat  ons,  declaration  of  dividends, 
and  investment  in  bank  premises)  in 
cases  in  which  the  Reserve  Bank 
concludi^s  that  it  should  not  take  action. 
8.  Sec  ion  265.7(e)(6)  is  revised  to  read 
as  follow  fs: 


(e) 

(6)  Sekurity 
exercis€ 
§265.11 
in  whi 
concludes 
forgooc 


devices;  Regulation  P.  To 
the  functions  described  in 
e)(8)  of  this  part  in  those  catfes 
the  appropriate  Reserve  Bank 
that  it  should  not  take  action 


cause. 


9.  Sec  tion  265.7(f)(2)  is  amended  by 
removii^g  '78(h)"  and  adding  in  its  place 

•'7sj[hr 

10.  Se  :tion  265.7(0(10)  is  revised  to 
read  as  Follows: 

(10)  L  sts  ofOTC  and  foreign  margin 
stocks.  To  approve  issuance  of  the  lists 
of  OTC  margin  stocks  and  foreign 
margin  t  locks  and  add.  omit,  or  remove 
any  stock  in  circumstances  indicating 
that  such  change  is  necessary  or 
appropr  ate  in  the  public  interest  under 
section  »7.6(d)  of  Regulation  G  (12  CFR 
part  207  .  §  220.17(f)  of  Regulation  T  (12 
CFR  paift  220).  or  S  221.7(d)  of 
Regulat  on  U  (12  CFR  part  221). 

S  265.9    (Anwi>d«d] 

11.  Sc  ction  265.9(b)  is  revised  to  read 
as  fullo'  vs: 


(b)  Ci  nsumer  Advisory  Council. 
Pursuar  t  to  section  703(b)  of  the 
Consun  er  Credit  Protection  Act  (15 
U.S.C.  1 39lb(b)).  to  call  meetings  of  and 
consult  with  the  Consumer  Advisory 
Council  established  under  that  section, 
approve  the  agenda  for  such  meetings, 
and  ace  spt  any  resignations  from 
Consunjer  Advisory  Council  members. 


5265.11 

13.  Section 
as  folio  ivs: 


(0 

applications 


terminc  tion 


S  265.11    (Amended] 

12.  S<  ction  265.11  (c}(9)(i)  is  amended 
by  rem(  ving  "225.71"  and  adding  in  its 
place  ■■;  25.72"' 


[Amended] 

265.11  (f)  is  revised  to  read 


S^urities. — (1)  Application  for 

of  registration.  To  approve 
I  by  a  registered  lender  for 
termin^ion  of  the  registration  under 


S  207.3(a)(2)  of  Regulation  G  (12  CFR 
part  207). 

(2)  Agreements  from  nonmember 
banks;  extensions  of  credit  To  accept 
agreements  concerning  extensions  of 
credit  to  Hnance  securities  transactions 
on  behalf  of  the  Board  from  nonmember 
banks  in  the  form  prescribed  by  the 
Board  under  section  8(a]  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78h(a)). 


§§265.4.265.6,265.7.265.11    [Amended] 

14.  In  addition  to  the  amendments  set 
forth  above,  in  12  CFR  part  265  remove 
the  word  "StafT'  where  it  appears  with 
"Director"  and  refers  to  the  Staff 
Director  for  the  Division  of  Banking 
Supervision  and  Regulation  in  the 
following  places: 

a.  In  the  Table  of  Contents  at  S  285.7 

b.  Section  265.4(a)(2) 

c.  Section  265.6(a)(4) 

d.  Section  265.6(c)(3) 

e.  Section  265.6(c)(5i 

f.  Section  265.6(d)(2) 

g.  Section  265.7  in  the  section  heading 
and  introductory  text 

h.  Section  285.7(a)(2)  in  both  places 
i.  Section  265.7(a)(4) 
j.  Section  265.7(d)(5) 
k.  Section  265.7(d)(7)(i) 
1.  Section  265.11  (a)(15)  introductory 
text 
m.  Section  265.11(c)(6) 

§§265.5,265.7.265.11    [Amended] 

15.  In  addition  to  the  amendments  set 
forth  above,  in  12  CFR  part  265  remove 
the  reference  "25(a)"  and  add  in  its 
place  "25A"  in  the  following  places: 

a.  Section  265.5(d)(1)  introductory  text 

b.  Section  265.5(d)(2)  introductory  text 
in  both  places 

c.  Section  265.7(d)(2) 

d.  Section  265.7(d)(3) 

e.  Section  265.11(a)(2) 

f.  Section  265.11(a)(3) 

g.  Section  265.11(a)(13) 

h.  Section  265.11(d)(2)  introductory 
text 


This  action  is  approved  by  the 
Secretary  of  the  Board,  with  the 
concurrence  of  the  Board's  General 
Counsel,  pursuant  to  §  265.5(a)(4]  of  the 
Board's  Rules  Regarding  Delegation  of 
Authority  (12  CFR  265.5(a)(4)). 

By  urder  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  23. 1991. 
Wiiliam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  91-31087  Filed  12-27-91;  8:45  am] 
BHjjNO  COM  trto-ie-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  70S 

Community  Development  Revolving 
Loan  Program  for  Credit  Unions 

agency:  National  Credit  Union 

Administration. 

ACnOM;  Final  rule. '_^ 

summary:  The  National  Credit  Union 
Administration  ( "NCUA")  is  amending 
S  705.7(d)  of  its  Rules  and 
Regulations  to  allow  the  NCUA  Board  to 
charge  interest  rates  of  between  one  and 
three  percent  on  loans  made  under  this 
Part.  The  previous  rate  was  set  at  three 
percent.  This  change  gives  the  NCUA 
Board  more  flexibility  in  granting  loans 
and  will  be  helpful  to  credit  unions, 
especially  in  toiiday's  environment  of 
lower  interest  rates. 
DATE:  Effective  December  30, 1991. 
addresses:  NCUA,  Community 
Development  Revolving  Loan  Program 
For  Credit  Unions.  1776  G  Street  NW., 
Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  N.  Lewandowski  at  the  above 
address  or  telephone  (202)  682-9780. 
SUPPLEMENTARY  INFORMATION:  Section 
705.7(d)  of  NCUA's  Regulations  provides 
that  loans  made  under  the  Community 
Development  Revolving  Loan  Fund 
Program  for  Credit  Unions  (Program) 
shall  bear  interest  at  a  fixed  annual 
percentage  rate  of  3  percent.  The  NCUA 
Board  is  of  the  opinion  that  the  interest 
rate  charged  on  loans  should  be  flexible 
and  not  exceed  3  percent,  and  that  the 
Board  should  have  the  ability  to  reduce 
the  rate  below  3  percent  but  not  less 
than  1  percent  if  this  would  be  in  the 
best  interest  of  the  credit  unions 
participating  in  the  Program.  Since  this 
rule  change  does  not  have  an  adverse  or 
restrictive  affect  on  credit  unions 
participating  in  the  Program,  this  rule 
change  is  effective  immediately.  The 
Board  is  issuing  a  final  rule  without  first 
issuing  a  proposed  rule  because  it 
believes  a  proposed  rule  urmecessary 
due  to  the  benefit  the  change  provides 
for  credit  unions  participating  in  the 
Program. 

The  NCU.^  Board  will  announce  the 
interest  rate  to  be  charged  on  loans  at 
the  same  time  it  announces  that 
applications  for  participation  will  be 
accepted  pursuant  to  §  705.9  of  the  rule. 

Regulatory  Procedures 

Neither  the  Paperwork  Reduction  Act, 
the  Regulatory  Flexibility  Act  nor 
Executive  Order  12612  have  any  bearing 
on  the  final  regulatory  change  since  it  is 
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merely  a  change  allowing  the  Board 
flexibility  in  lowering  interest  rates  on 
Program  loans. 

List  of  SubjecU  in  12  CFR  Part  705 

Credit  Unions,  loan  programs — 
housing  and  community  development. 

By  the  National  Credit  Union 
Administration  Board  on  December  16. 1991. 
Becky  Baker, 
Svcretary.  WCU.'X  Board 

Accordingly,  NCUA  amends  chapter 
VII  of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

Part  70S— -Community  Development 
Revolving  Loan  Program  for  Credit 
Unions 

1.  The  authority  citation  for  part  705 
continues  to  read  as  follows: 

Authority:  Pub.  L.  97-35;  Pub.  L  99-609, 
mile  to  42  U.S.C.  9822:  Pub.  L.  101-144. 

2.  Section  705.7(d)  is  revised  to  read 
as  follows: 

§  705.7    Loans  to  participating  credit 
unions. 


(d)  Interest  Rates.  Loans  made  under 
this  rule  shall  bear  interest  at  a  fixed 
annual  percentage  rate  of  not  more  than 
3  percent  or  not  less  than  1  percent  as 
determined  by  the  NCUA  Board. 
•        «        •        •        • 

[re  Doc.  91-30590  Filed  12-27-91;  8:45  am| 

BtLLINO  COOE  753S-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  900 

(91-6431 

Description  of  Organization  and 
Functions 

AGENCY:  Federal  tiousing  Finance 

Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  adopting  a 
new  part  900  describing  its  basic  units  of 
organization  and  their  functions,  and 
giving  the  address  of  the  agency  for 
purposes  of  requesting  information.  This 
action  is  being  taken  in  accordance  with 
the  requirements  of  the  Freedom  of 
Information  Act,  as  amended  ("FOIA") 
(5  U.S.C.  552). 

EFFECTIVE  DATE:  December  30, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Szlenker.  Attorney,  Office  of 
General  Counsel,  (202)  408-2554,  Federal 
Housing  Finance  Board,  1777  F  Street. 
NW.,  Washington.  DC  20006. 


SUPPLEMENTARY  MFORMATtON: 
A.  General 

Paragraphs  (1)(A)  and  (1){B)  of  section 
552(a)  of  the  FOIA  mandate  that  each 
agency  separately  publish  in  its 
regulations  a  description  of  its 
organization  and  general  means  by 
which  agency  functions  are  channeled 
within  its  organization,  as  well  as  give 
the  address  to  which  requests  for 
information  may  be  made.  5  U.S.C. 
552(a)(1)  (A)  &  (B)  (1986).  Therefore, 
since  the  Finance  Board  is  subject  to 
FOIA  [See  H.R.  Conf.  Rep.  No.  222. 101  si 
Cong.,  Isf  Sess.  424  (1989)  reprinted  in 
(1989)  U.S.  Code,  Cong.  &  Ad.  News  86, 
463),  the  Finance  Board  is  adopting  this 
part  to  fulfill  the  FOL'\  requirements. 

The  Finance  Board  is  adopting  this 
part  in  tandem  with  other  regulations 
that  will  deal  with  procedures  for 
requesting  information  from  the  Finance 
Board,  a  description  of  available 
Finance  Board  forms,  and  a  schedule  of 
fees  charged  to  the  general  public  for  the 
production  of  documents  and  records 
pursuant  to  the  FOIA. 

In  addition  to  the  office  units 
described  in  this  part,  the  Finance  Board 
continues  the  established  practice  of  the 
former  Federal  Home  Loan  Bank  Board 
of  issuing  the  Federal  Home  Loan  Bank 
consolidated  bonds  and  notes  through 
the  Office  of  Finance,  which  is  a  joint 
office  of  the  Federal  Home  Loan  Bank 
System. 

B.  Administrative  Procedure  Act 

The  Finance  Board  is  adopting  this 
part  as  a  final  rule,  effective  on 
December  30, 1991.  The  Finance  Board 
believes  that  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  may  be 
suspended  pursuant  to  5  U.S.C.  553(a)(2) 
and  553(d)(3)  for  purposes  of  this  rule  on 
two  bases  Fifst  paragraph  (a)(2)  of 
section  553  states  that  the 
Administrative  Procedure  Act  does  not 
apply  to  matters  of  agency  management, 
and  this  rule  deals  exclusively  with 
agency  management  issues.  Second, 
paragraph  (d)(3)  of  the  same  section 
permits  an  agency  to  find  good  cause 
that  a  rule  may  be  effective  in  less  than 
thirty  days  following  its  adoption  by  the 
agency.  The  concept  of  a  thirty-day 
waiting  period  is  inapplicable  in  the 
context  of  this  part,  since  it  is  merely  a 
description  of  the  offices  and  units  of 
the  Finance  Board.  Therefore,  the  Board 
of  Directors  finds  that  good  cause  exists 
to  suspend  the  notice  and  comment 
period  when  issuing  this  part. 

C.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 


regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 

el  srq.)  do  not  apply. 

List  of  Subjects  in  12  CFR  Part  900 

Organizations  and  functions 
(Government  agencies). 

Accordingly,  the  Finance  Board  adds 
part  900  to  chapter  IX,  title  12,  Code  of    - 
Federal  Regulations,  as  follows: 

PART  900— DESCRIPTION  OF 
ORGANIZATION  AND  FUNCTIONS 

Subpart  A— Functions  and  Responsibilities 
of  Finance  Board 

Se< 

900.1  Definitions. 

900.2  General  Statement  and  statutory 
authority. 

900.3  Location  and  business  hours. 

900.4  Federal  Home  Loan  Banli  System. 

900.5  Fina.ncing  Corporation. 

Appendix  to  Subpart  A  of  Part  900— Federal 

Home  Loan  Banks 

Sut>pan  B — General  Organization 

900.10  Board  of  Directors. 

900.11  Chairperson. 

900.12  Office  of  Executive  Director. 

900.13  Executive  Secretariat. 

900.14  District  Banks  Directorate. 

900.15  Housing  Finance  Directorate. 

900.16  Office  of  General  Counsel. 

900.17  Office  of  the  Inspector  General. 

900.18  Office  of  Strategic  Planning 

900.19  Office  of  Administration. 

900.20  Office  of  Public  Affairs. 

900.21  Office  of  Congressional  Affairs. 

Subpart  C— Delegations  of  Autttority 
900.30    Director  of  the  Office  of  Finance. 
Subpart  D—Procedurea 

900.50  Gener.il  statement  on  procedures  and 
forms. 

900.51  Forms. 

900.52  Submittal  of  requests  for  information. 

900.53  Official  seal. 
900  M    Official  k>go. 

Authority:  5  U.S.C.  552:  sec  2B(a).  as  added 
by  sec.  r02(a).  103  Stat.  414  (1989)  (12  VS  C 
1422b(a)). 

Subpart  A— Functions  and 
ResponsibiNttes  of  Finance  Board 

§  900.1    Defimtlona. 

As  used  in  this  part: 

Bank  means  a  Federal  Home  Loan 
Bank. 

Bank  .Act  means  the  Federal  Home 
l,oan  Bank  Act. 

Bank  System  means  the  Federal 
Home  Loan  Bank  System,  consisting  of 
the  Federal  Home  Loan  Banks. 

Finance  Board  means  the  Federal 
Housing  Finance  Board. 

S  900.2    General  statement  and  statutory 
authority. 

(a)  The  Finance  Board  is  an 
independent,  executive  agency  m  the 
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st(  m. 


regu 
Sy 

a 
Homfe 


Fede-al  Government,  responsible  for 
ting  the  Federal  Home  Loan  Bank 
.  It  is  funded  through 
sse^sments  levied  upon  the  Federal 
Loan  Banks.  These  funds  are  not 
cons  dered  Government  Funds  or 

priated  monies.  The  Finance  Board 
governed  by  a  five-member  Board  of 
ors  and  administered  by  a  full- 
staff. 

The  members  of  the  Board  of 
Directors  are  individually  referred  to  as 
Directors.  The  heads  of  the  various 

istrative  units,  called  offices  or 
directorates,  are  also  called  Directors. 
The  Finance  Board  administers 
er  11  of  the  Bank  Act,  as  amended, 
authorized  to  issue  rules, 
ions  and  orders  affecting  the 
.  The  Finance  Board  performs  all 
duties  and  responsibilities  as  may 
uired  by  statute.  Under  section 
302(t^)(2)  of  the  Federal  National 

age  Association  Charter  Act,  it 
:onducts  a  monthly  survey  of  all 
lenders  to  calculate  a  national 
average  for  interest  rates  on  mortages 
-family  homes,  on  behalf  of  the 
al  National  Mortgage  Association, 
section  305(b)  of  the  Federal 
Loan  Mortgage  Corporation  Act, 
ucts  a  similar  survey  for  the 
Fede  al  Home  Loan  Mortgage 
Corp  )ration. 
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Location  and  business  hours. 

Location.  All  office  units  of  the 
Board  are  located  at  1777  F 
NVV..  Washington,  DC  20006. 
Hours  of  operation.  The  regular 
of  operation  of  the  Finance  Board 
8:30  a.m.  to  5:30  p.m.  Monday 
Friday. 


fiom 


ihroi gh 

§  900  4    Federal  Ho«Tie  Loan  Bank  System. 

(a)  The  Finance  Board  regulates  the 
Bank  »,  created  under  the  Bank  Act. 
Spec  fically,  its  duties  are: 

(1)  To  ensure  that  the  Banks  operate 
ir  a  s  afe  and  sound  manner; 
2)|ro  supervise  all  lending  and 
d  operations  of  the  Banks,  which 
nclude: 

Prescribing  conditions  upon  which 
may  advance  funds  to  their 

lending  institutions; 
Prescribing  rules  and  conditions 
which  a  Bank  may  borrow  funds, 
i  iterest  on  those  funds,  or  issue 
^tions; 

Requiring  examinations  of  the 


kj; 


Appointing  the  public  members  of 
b  sards  of  directors  of  the  Banks, 
cond  jcting  the  elections  of  the  members 
who  ire  elected  by  the  members  of  the 
Banks,  and  designating  the  Chairman 
and  ^  'ice-Chairman  of  the  boards  of 
direclors  of  the  Banks; 


(v)  Approving  dividends  paid  by  the 
Banks  on  their  capital  stock; 

(vi)  Approving  applications  for 
membership  in  a  Bank;  and 

(vii)  Approving  the  Bank  Presidents 
selected  by  the  Banks'  board  of 
directors  and  approving  the  salaries  of 
lop  level  Bank  officers; 

(3)  To  ensure  that  the  Banks  fulfill 
their  mission  of  channeling  funds  to  the 
housing  finance  industry  by  making  long 
term  loans  to  financial  lending 
institutions  for  use  in  mortgage  lending; 

(4)  To  ensure  that  the  Banks  remain 
adequately  capitaHzed;  and 

(5)  To  ensure  that  the  Banks  are  able 
to  raise  funds  in  the  capital  markets. 

(b)  The  Finance  Board  issues  the 
Federal  Home  Loan  Bank  consolidated 
bonds  or  notes  that  are  the  joint  and 
several  obligations  of  the  Banks.  The 
Finance  Board  issues  these  obligations 
through  the  Office  of  Finance,  which  is  a 
joint  office  of  the  Bank  System. 

§  900.5    Hnancint)  Corporation. 

The  Finance  Board  oversees  the 
operations  of  the  Financing  Corporation, 
including  its  issuance  of  obligations.  The 
Financing  Corporation  is  a  mixed 
ownership  government  corporation 
chartered  by  the  Finance  Board  under 
section  302  of  the  Competitive  Equality 
Banking  Act  of  1987. 101  Stat.  552,  585 
(1987)(12U.S.C.  144:). 

Appendix  to  Subpart  A  of  Part  900— Federal 
Home  Loan  Banks 

Federal  Home  Loan  Bank  District  1 

(Connecticut,  Maine,  Massachusetts.  New 
Hampshire,  Rhode  Island,  Vermont) 

Federal  Home  Loan  Bank  of  Boston 

One  Financial  Center,  20th  Floor.  Boston, 
Massachusetts  02111 

Federal  Home  Loan  Bank  District  2 

(New  jersey.  New  York,  Puerto  Rico.  Virgin 
Islands) 

Federal  Home  Loan  Bank  of  New  York 

One  World  Trade  Center.  103rd  Floor.  New 
York,  New  York  10048 

Federal  Home  Loan  Bank  District  3 

(Delaware,  Pennsylvania,  West  Virginia) 

Federal  Home  Loan  Bank  of  Pittsburgh 

One  Riverfront  Center,  20  Stanwix  Street, 
Pittsburgh,  Pennsylvania  15222-4893 

Federal  Home  Loan  B»nk  District  4 

( Aldbama,  District  of  Columbia.  Florida, 
Georgia,  Maryland,  North  Carolina,  South 
Carolina,  Virginia) 

Federal  Home  Loan  Bank  of  Atlanta 

1475  Peachtree  Street,  NE..  Atlanta.  Georgia 
30309 

Federal  Home  Loan  Bank  District  5 

(^.'entucky,  Ohio.  Tennessee) 


Federal  Home  Loan  Bank  of  Cincinnati 

Z400  Atrium  Two,  221  East  Fourth  Street, 
Cincinnati,  Ohio  45202 

Federal  Home  Loan  Bank  District  6 

(Indiana,  Michigan) 

Federal  Home  Loan  Bank  of  Indianapolis 

8250  Woodfield  Crossing  Bulevard, 
Indianapolis,  Indiana  46240 

Federal  Home  Loan  Bank  District  7 

(Illinois,  Wisconsin) 

Federal  Home  Loan  Bank  of  Chicago 

111  East  Wacker  Drive,  Suite  700,  Chicago, 
Illinois  60601 

Federal  Home  Ixian  Bank  District  8   . 

(Iowa,  Minnesota.  Missouri,  North  Dakota. 
South  Dakota) 

Federal  Home  Loan  Bank  of  Des  Moines 
907  Walnut  Street,  Des  Moines,  Iowa  50309 
Federal  Home  Loan  Bank  District  9 
(Arkansas,  Louisiana,  Mississippi,  New 
Mexico,  Texas) 

Federal  Home  Loan  Bank  of  Dallas 

5605  North  MacArthur  Boulevard,  Irving. 

Texas  75038 
Federal  Home  Loan  Bank  District  10 
(Colorado,  Kansas,  Nebraska,  Oklahoma) 
Federal  Home  Loan  Bank  of  Topeka 

Townsite  Plaza  Two.  120  East  Sixth  Street, 
Topeka,  Kansas  66603 

Federal  Home  Loan  Bank  District  11 

(Arizona,  California,  Nevada) 

Federal  Home  Loan  Bank  of  San  Francisco 

600  California  Street,  San  Francisco, 
California  94108 

Federal  Home  Loan  Bank  District  12 

(Alaska,  Guam.  Hawaii,  Idaho,  Montana. 
Oregon,  Pacific  Islands,  Utah,  Washington. 
Wyoming) 

Federal  Home  Loan  Bank  of  Seattle 

1501  Fourth  Avenue,  19th  Floor,  Seatlle. 
Washington  98101-1693 

Subpart  B— General  Organization 

§900.10    Board  of  Directors. 

The  Board  of  Directors  consists  of  five 
members  ("Directors").  Four  Directors 
are  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  for 
seven-year  terms.  The  fifth  Director,  the 
Secretary  of  Housing  and  Urban 
Development,  is  an  ex  officio  Director. 
Not  more  than  three  Directors  may 
belong  to  the  same  political  party.  By 
law,  the  four  appointed  Directors  must 
have  backgrounds  in  housing  finance  or 
a  demonstrated  commitment  to 
providing  specialized  housing  credit, 
and  one  such  Director  must  have  a 
background  with  an  organization  with  a 
two-year  record  of  representing 
consumer  or  community  interests  on 
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either  banking  services,  credit  needs, 
financial  consumer  protection  or 
housing.  The  Board  of  Directors  sets 
agency  policy  and  issues  resolutions, 
rules,  regulations  and  orders,  as 
necessary. 

§900.11    Ctuilrpersoa 

The  President  designates  one 
appointed  Director  as  Chairperson  of 
the  Board  of  Directors,  who  presides 
over  the  meetings  of  the  Board  of 
Directors.  The  Board  of  Directors  has 
delegated,  by  resolution,  the 
responsibility  of  overall  management 
and  organizational  or  personnel 
administration  of  the  Finance  Board  to 
the  Chairperson. 

§900.12    Office  Of  the  Executive  Director. 

The  F,xecutive  Director  has  been 
delegated  authority  by  order  of  the 
Chairperson  to  organize  and  manage  the 
administration  and  operation  of  the 
Finance  Board  on  a  daily  basis.  The 
Executive  Director  is  the  senior  staff 
official  at  the  Finance  Board  and  directs 
agency  operations  on  behalf  of  the 
Chairperson.  The  Executive  Director  is 
authorized  to  sign  documents  on  behalf 
of  the  Chairperson  or  the  Board  of 
Directors,  including  regulations, 
resolutions  or  orders  when  duly  passed 
by  the  Board  of  Directors.  The  Executive 
Director  certifies  documents  of  the 
Finance  Board  or  Board  of  Directors. 

$  900. 1 3    Executive  Secretariat. 

The  Executive  Secretary  to  the  Board 
of  Directors  ("Executive  Secretary")  is 
the  recording  officer  for  the  Board  of 
Directors  and  custodian  of  its  records, 
including  copies  of  any  resolutions, 
rules,  oi  orders.  As  the  recording  officer, 
the  Executive  Secretary  is  responsible 
for  the  preparation  and  maintenance  of 
the  minutes  or  other  records  of  all 
official  actions  and  proceedings  of  the 
Board  of  Directors,  and  is  responsible 
for  the  official  seal  of  the  Finance  Board. 
The  Executive  Secretary  is  the  primary 
Liaison  Officer  with  the  Office  of  the 
Federal  Register. 

§  900  14    District  Banks  Directorate. 

The  Director  of  the  District  Banks 
Directorate  has  responsibility  for  the 
Finance  Board's  regulatory  oversight  of 
the  Bank  System.  The  District  Banks 
Directorate  consists  of  three  divisions: 
The  Operations  Division,  the  Financial 
Division,  and  the  Examination  Division. 

(a)  The  Operations  Division  is 
responsible  for  developing  and 
maintaining  the  Finance  Board's  Policy 
Manual  for  the  Banks.  The  Division  is 
also  responsible  for  policies  and 
procedures  for  Bank  membership:  the 
process  of  appointing  and  electing 


directors  to  the  boards  of  directors  of 
the  Banks;  maintaining  copies  of  the 
minutes  of  meetings  of  the  board  of 
directors  of  each  Bank;  and  maintaining 
records  on  all  individual  Bank  policies 
and  marketing  activities. 

(b)  The  Financial  Division  is  divided 
into  two  sections: 

(1)  The  Financial  Reporting  Section  is 
responsible  for  Bank  financial  reporting, 
data  collection  and  its  analysis.  It  is 
responsible  for  the  Bank  System 
monthly  financial  reports  for  the  Board 
of  Directors.  This  Section  also  analyzes 
accounting  policy  issues  and  prepares 
the  Bank  System's  combined  financial 
reports. 

(2)  The  Regulatory  Analysis  Section  is 
responsible  for  the  modeling  and 
analysis  of  all  Finance  Board 
supervisory  financial  policies,  including 
analysis  of  regulatory  policies.  This 
Section  also  monitors  Bank  System 
compliance  with  Finance  Board 
regulations  and  policies,  and  reviews 
quarterly  dividend  recommendations. 
This  Section  is  the  Finance  Board's 
primary  liaison  to  the  Bank  System 
Office  of  Finance. 

(c)  The  Examination  Division  is 
responsible  for  the  examination  of  the 
Bank  System  to  ensure  its  safety  and 
soundness  and  compliance  with  its 
statutory  mission  as  well  as  Finance 
Board  regulations,  orders,  rules  or 
policies.  At  least  annually,  the  Division 
conducts  regular  examinations  of  the 
individual  Banks  and  the  Bank  System 
Office  of  Finance,  and  conducts  special 
examinations  as  the  need  arises.  It  is 
also  responsible  for  reviewing  and 
evaluating  the  work  of  each  Bank's 
internal  audit  staff  and  is  the  primary 
liaison  between  the  Finance  Board  and 
each  Bank's  audit  committee. 

§  900. 1 5    Housing  Finance  Directorate. 

The  Director  of  the  Housing  Finance 
Directorate  is  responsible  for  the 
development  and  implementation  of  the 
housing  finance  policies  and  programs 
of  the  Finance  Board,  and  is  the  chief 
advisor  to  the  Board  of  Directors  on 
housing  finance  issues.  The  Director  has 
responsibility  for  the  operation  and 
oversight  of  such  programs  as  the 
Affordable  Housing  Program,  the 
Community  Investment  Program,  the 
Community  Support  Review  Program, 
and  the  Monthly  Survey  of  Rates  and 
Terms  of  Conv-entional  One-Family 
Nonfarm  Mortgage  Loans.  The  Director 
is  responsible  for  the  preparation  of  an 
annual  report  to  Congress  and  to  the 
Banks'  Advisory  Councils  concerning 
Bank  System  support  of  low-income 
housing  and  community  development. 
The  Director  is  the  Finance  Board's 
primary  liaison  with  the  Banks' 


Advisory  Councils,  the  Banks' 
Community  Investment  Officers,  the 
Resolution  Trust  Corporation  Affordable 
Housing  Disposition  Program,  and 
public-interest  organizations  and 
community  groups  concerned  with 
affordable  housing  and  community 
economic  development. 

$900.16    Office  Of  GefMralCouneat. 

The  General  Counsel  is  the  chief  legal 
officer  of  the  Finance  Board  and.  as 
such,  advises  the  Board  of  Directors, 
and  any  Finance  Board  officer  or 
employee  upon  request,  on 
interpretations  of  law  or  regulations. 
The  General  Counsel  prepares  all  legal 
documents  on  behalf  of  the  Finance 
Board  and  prepares  opinions. 
regulations,  and  legal  interpretations  at 
the  request  of  the  Chairperson,  the 
Board  of  Directors,  any  Finance  Board 
Office  or  Directorate  and  the  Banks.  The 
General  Counsel  represents  the  Finance 
Board  in  all  administrative  adjudicatory 
proceedings  before  the  Board  of 
Directors.  The  Board  of  Directors 
appoints  the  Finance  Board  Designated 
Agency  Ethics  Official  from  the  staff  of 
the  Office. 

§900.17    Office  Of  Inspector  General 

The  Inspector  General  is  subject  to, 
and  operates  under,  the  provisions  of 
the  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  App.  p.  1184  (1988)). 
The  inspector  General  reports  directly 
to  the  Chairperson  and  the  Board  of 
Directors.  The  Inspector  General  is 
charged  with  policy  direction  for  audits 
and  investigations  of  Finance  Board 
programs  or  operations,  and  to  conduct, 
supervise  and  coordinate  such  audits 
and  investigations  in  order  to  promote 
economy  and  efficiency  in  the 
administration  of  such  programs  and 
operations;  and  to  detect  fraud,  waste 
and  abuse  at  the  Finance  Board.  The 
Inspector  General  transmits  two 
semiannual  reports  to  Congress  on  the 
activities  of  the  Office  of  Inspector 
General. 

§  900. 1 8    Office  of  Strategic  Planning. 

The  Director  of  the  Office  of  Strategic 
Planning  is  responsible  for  providing  to 
the  Finance  Board  policy  and  planning 
evaluation  and  recommendations 
designed  to  further  the  continued  vitality 
of  the  Bank  System. 

§  900. 1 9    Office  Of  Administration. 

The  Director  of  the  Office  of 
Administration  is  the  senior 
administrative  officer  of  the  Finance 
Board,  under  the  Executive  Director,  and 
is  the  chief  advisor  to  the  Chairperson 
and  the  Board  of  Directors  on  internal 
management  and  organization  affecting 
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Fii  ance  Board  office  units.  The  Office  of 
Ac  ministration  consists  of  five 
di\  isions;  Budget  and  General  Services; 
Pe  sonnel;  Compensation  and  Benefits; 
Coitracts;  and  Management  Information 
Sy  items. 

(s)  The  Budget  and  General  Serxices 
Dii  ision  is  responsible  for  overall 
fin  incial  management  of  the  Finance 
Do  ird  (except  Federal  Home  Loan  Bank 
coi  isolidated  obligations)  and 
co(  rdinafes  building  services. 

( j)  The  Personnel  Division  is 
res  3onsible  for  developing  and 
ma  laging  personnel  policies  and 
pre  cedures  of  the  Finance  Board. 

( ;)  The  Compensation  and  Benefits 
Di^  ision  is  responsible  for  developing 
an(  managing  policies  and  procedures 
for  compensation,  awards,  insurance 
an(  retirement  benefits,  and  other 
reli  ited  benefits. 

( i)  The  Contracts  Division  is 
res  lonsible  for  contracting  and 
pre  curement  activities,  under  the 
Co  ifracting  Officer. 

( ;)  The  Management  Information 
Syi  terns  Division  is  responsible  for 
co<  rdinating  the  design,  programming. 
op(  ration  and  maintenance  of  the 
Finance  Boards  electronic  data  system. 

§9(0.20    Offic*  of  Public  Affairs. 

'  he  Director  of  the  Office  of  Public 
Af  airs  is  responsible  for  the 
dis  semination  of  Finance  Board  actions. 
po  cies.  and  press  releases  to  the  public 
an(  the  news  media.  The  Director  is  the 
Fir  ance  Board's  primary  liaison  to  news 
rep  orters.  The  Director  prepares 
res  lonses  to  inquiries  of  a  general 
nal  lire  regarding  any  regulatory  or 
inti  (mal  operation  of  the  Finance  Board. 

§  9<  0.21    Office  of  Congressional  Affairs. 

"  he  Director  of  the  Office  of 
Co  igressional  Affairs  is  responsible  for 
en;  uring  the  effective  coordination  and 
ror  imunication  between  the  Congress 
am   the  Finance  Board,  and  for  briefing 
the  Chairperson,  or  Executive  Director. 

egislative  issues  before  Congress 

aininp  to  the  Finance  Board,  the 

k  System  or  the  Financing 
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Su  ipart  C— Delegations  of  Auttiority 

§  W  10.30    Director  of  tfie  Office  of  Finance. 

'  he  Office  of  Finance  is  a  joint  office 
of  he  Bank  System,  created  under  the 
aui  pices  of  the  Banks  pursuant  to  a 
rej  jlation  promulgated  by  the  former 
Fe(  eral  Home  Loan  Bank  Board,  and 
cui  rently  at  §  932.55.  The  Office  of 


Finance  is  described  as  a  joint  or 
collective  office  at  section  2B(b)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1422b(b)(2)).  The  Director  of  the  Office 
of  Finance,  or  the  Deputy  Director  in  the 
absence  of  the  Director,  is  delegated  the 
authority  by  the  Board  of  Directors  to 
issue  Federal  Home  Loan  Bank 
consolidated  bonds  or  notes  on  behalf  of 
the  Finance  Board,  pursuant  to  section 
10  of  the  Bank  Act,  and  to  set  the 
interest  rate  on  such  bonds  or  notes,  in 
accordance  with  such  guidance  or 
ranges  determined  through  periodic 
resolutions  by  the  Board  of  Directors. 

Subpart  D— Procedures 

§  900.50    General  statement  on  procedures 
and  forms. 

Regulations  and  rules  of  procedure  of 
the  Finance  Board  are  published  in 
chapter  IX  of  Title  12  of  the  Code  of 
Federal  Regulations  and  in 
supplementary  material  published  in  the 
Federal  Register.  The  Finance  Board  will 
prescribe  the  procedures  governing  the 
course  and  conduct  of  proceedings 
before  the  Board  of  Directors  in  its 
General  Regulations.  When  and 
wherever  appropriate,  the  Finance 
Board  may  supplement  its 
administrative  procedures  with  informal 
procedures  designed  to  aid  the  public  or 
facilitate  the  proceedings,  including  the 
rendering  of  advice  or  assistance  to 
persons  dealing  with  the  Finance  Board 
or  its  Board  of  Directors. 

§900.51    Forms. 

The  following  forms  are  available  at 
the  Finance  Board  headquarters  facility 
and  shall  be  used  for  the  purpose 
indicated: 
Form: 
10-91 — Monthly  Survey  of  Rates  and  Terms 

on  Conventional  1  Family  Nonfarm 

Mortgage  Loans. 
9102 — Certificate  of  Nomination,  Election  of 

Federal  Home  I-oan  Bank  Directors. 
9103— Election  Ballot,  Election  of  Federal 

Home  Loan  Bank  Directors. 
A-1 — Appointive  Director  Caniiidates — 

Personal  Certification  and  Disclosure 

Form. 
A-2 — Appointive  Directors — Personal 

Certification  and  Disclosure  Form. 
E-1 — Elective  Director  Nominees — Personal 

Certification  and  Disclosure  Form. 
E-2 — Elective  Directors — Personal 

Certification  and  Disclosure  Form. 
PB-l — Finance  Board  Appointive  Directors — 

Personal  Certification  and  Disclosure 

Form. 
90- r04— Local  Travel  Claim. 


§  900.52    Submittal  of  requests  for 
Information. 

Requests  for  general  information 
concerning  the  Finance  Board  or  the 
Bank  System  should  be  made  in  person 
at  the  headquarters  facility,  at  the 
address  listed  in  §  900.3,  or  in  wrifing^ 
addressed  to  the  Executive  Secretary  at 
the  same  address. 

§900.52    Official  SeaL 

This  section  describes  and  displays 
the  official  seals  used  by  the  Finance 
Board  to  certify  and  authenticate  official 
documents  of  the  Board  of  Directors: 

(a)(1)  Description.  A  disc  with  the 
term  "SEAL"  in  capital  letters  in  its 
center,  encircled  by  a  designation  scroll 
having  an  outer  border  with  a  roped 
edge  and  an  inner  border  with  a  beaded 
edge,  and  containing  the  words 
"FEDERAL  HOUSING  FINANCE 
BOARD"  in  capital  letters,  in  caslon 
type,  with  a  mullet,  in  base. 

(2)  Display. 


(b)(1)  Description.  A  disc  with  a  large 
mullet  at  its  center  and  the  term 
"FEDERAL"  atop  the  term  "HOUSING" 
in  capital  letters,  in  uncial  type, 
arranged  in  a  curved  format  on  the 
upper  part  of  the  disc  above  the  large 
mullet  and  the  term  "FINANCE"  atop 
the  term  "BOARD"  in  capital  letters,  in 
uncial  type,  both  terms  arranged  in  a 
curved  format  on  the  lower  part  of  the 
disc  below  the  mullet,  with  two  smaller 
mullets  separating  the  two 
aforementioned  terms  "HOUSING"  and 
■"FINANCE",  and  with  six  mullets 
arranged  three  each  in  a  vertical  row  on 
the  left  and  right  sides  of  the  disc,  and 
surrounded  by  a  boarder  consisting  of 
two  plain  lines. 

(2)  Displcy. 
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(c)  Description.  A  disc  having  the 
same  design  and  description  as  the 
official  logo,  contained  in  §  900.54  and 
displayed  in  paragraph  (b)  of  that 
section. 

§900.54    OffidaMogo. 

This  section  describes  and  displays 
the  logo  adopted  by  the  Board  of 
Directors  as  the  official  symbol 
representing  the  Finance  Board.  It  is 
displayed  on  correspondence  and 
selected  documents. 

(a)  Description.  A  disc  with  its  center 
consisting  of  three  polygons  arranged  in 
an  irregular  line  partially  overlapping — 
each  polygon  drawn  in  a  manner 
resembling  a  silhouette  of  a  pitched  roof 
house  and  with  distinctive  eaves  under 
its  roof — encircled  by  a  designation 
scroll  having  an  outer  and  inner  border 
of  plain  heavy  lines  and  containing  the 
words  "FEDERAL  HOUSING  HNANCE 
BOARD"  in  capital  letters,  in  sans  serif 
type,  with  two  mullets  on  the  extreme 
left  and  right  of  the  scroll. 

(b)  Display. 


By  the  Federal  Housing  Finance  Board. 

Dated:  December  ia  1991. 
Daniel  F.  Evans,  ]u 
Chairman. 

(FR  Doc.  91-31004  Filed  12-27-91;  8:45  am] 
BtUJMO  CODE  672S-0t-«i 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  123 

Disaster— Physical  Disaster  and 
EcofKMnlc  Injury  Disaster  Loans 

agency:  Small  Business  Administration. 
action:  Interim  final  rule  clarification. 

SUMMARY:  This  notice  is  to  provide 
clarification  of  the  interim  final  rule, 
published  in  the  Federal  Register  on 
December  19, 1991  (56  FR  65954).  which 
amended  SBA's  regulations  concerning 
physical  and  economic  injury  disaster 
loans  to  implement  a  program  for  direct 
loans  to  small  business  concerns  which 
have  sustained  severe  economic  injury 
as  a  result  of  troop  deployments,  related 
to  the  Persian  Gulf  conflict,  from 
military  installations  in  the  same  county 
or  a  county  contiguous  thereto. 
FOR  FURTHER  INFORMATION  CONTACT 
Alfred  E.  ]udd,  Acting  Assistant 
Administrator  for  Disaster  Assistance. 
(202)  205-«734. 

SUPPLEMENTARY  INFORMATION:  Section 
1087  of  Public  Law  102-190.  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993,  enacted  on 
December  5, 1991.  authorizes  the 
Administrator  of  SBA  to  make 
emergency  direct  loans  to  small 
business  concerns  located  in  a  county  in 
the  United  States  in  which  at  least  five 
(5)  small  business  concerns  have 
suffered  severe  economic  injury  as  a 
result  of  the  emergency  deployment, 
after  July  31, 1990,  in  connection  with 
the  Persian  Gulf  conflict,  of  members 
and  units  of  the  Armed  Forces  from 
military  installations  in  or  near  that 
county.  Section  123.68  of  the  regulation, 
provides  that,  pursuant  to  Public  Law 
102-190.  the  source  of  funding  for  this 
program  is  funds  appropriated  to  the 
Department  of  Defense  in  Public  Law 
101-511,  if  and  to  the  extent  such 
funding  is  avaible. 

Section  123.62  of  the  regulation 
establishes  the  procedures  Governors 
are  required  to  follow  to  designate 
which  counties,  within  his  or  her 
respective  state  have  military 
installations  located  within  them  and 
those  counties  contiguous  thereto,  where 
at  least  five  (5)  small  business  concerns 
have  suffered  severe  economic  injury  as 
a  result  of  emergency  troop  deployments 
in  connection  with  the  Persian  Gulf 


conflict.  (Hereinafter,  the  term 
"Governor"  shall  include  other 
equivalent  officials;  the  term  "Stale" 
shall  include  other  equivalent 
jurisdiction:  and  the  term  "county"  shall 
include  other  equivalent  political 
subdivisions,  as  defined  in  \  123.61  of 
the  regulation.) 

Subsection  (e)  of  \  123.62  states  that 
the  Governor's  certification,  as  well  as 
all  supporting  documentation,  should  be 
received  by  the  SBA  Office  of  Disaster 
Assistance,  Central  Office,  within  15 
days  of  the  effective  date  of  the 
regulation.  Further,  the  regulation 
provides  that  those  certifications  that 
are  received  within  the  15-day  period 
will  be  processed  prior  to  the 
commencement  of  the  application  filing 
period.  The  certifications  received  after 
the  15-day  period  will  be  processed  in 
an  expeditious  manner. 

This  15-day  period  will  not  begin  unti' 
ihe  necessary  funds  have  been  made 
available  for  use  by  the  Administrator 
of  SBA  to  implement  this  program  As 
previously  stated,  the  regulation 
provides  that,  pursuant  to  Public  I.aw 
102-190,  the  source  of  funding  for  this 
program  is  funds  appropriated  to  the 
Department  of  Defense  in  Public  Law 
101-511.  if  and  to  the  extent  such 
funding  is  available  (emphasis  added). 
Thus,  to  reiterate,  the  15-day  period 
within  which  the  Governors' 
certifications  are  to  be  received  shall 
not  begin  to  run  unless  and  until  funds 
are  made  available  to  SBA  to  implement 
this  program. 

Dated:  December  20, 1991. 
Patricia  Saiki. 
Administrator. 

(FR  Doc.  91-31134  Filed  12-27-91:  8:45  am] 
BtUJNO  COOC  WOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  95 

{Docket  No.  26727;  Amdt  No.  3671 

IFR  Altitudes;  Miscellaneous 
Amendments 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
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is  needed  because  of  changes 
occuif-ing  in  the  National  Airspace 

.  These  changes  are  designed  to 
le  for  the  safe  and  efficient  use  of 

gable  airspace  under  instrument 
condtions  in  the  affected  areas. 
:  Effective:  January  9, 1992. 
FURTHER  INFORMATION  CONTACT: 

Best,  Flight  Procedures  Standards 

(AFS-420),  Technical  Programs 
islon.  Flight  Sfarddrds  Service. 
Fedei  al  Aviation  Administration.  800 
Indep  endence  Aveniie,  SW., 
iVash  ington,  DC  20591,  telephone:  (202) 
267-6  U7. 

SUPPt  EMENTARV  INFORMAriONr  This 
amen  iment  to  part  95  of  the  Federal 
Aviat  on  Regulations  (i4  CFR  part  95) 
amen  Is.  suspends,  oi  revokes  IFR 
altitu(  es  governing  the  operation  of  all 
aircra  "I  in  flight  over  a  .specified  route  or 
any  p  )rtion  of  that  route,  as  well  as  the 
chang  Bover  points  (COPs)  foi  Federal 
airwa  is,  jet  routes,  or  direct  routes  as 
presa  ibed  in  part  95.  The  specified  IFR 
altitui  es.  when  used  m  conjunction  with 
the  pr  jscribed  changeover  poiats  for 
those  'outes.  ensure  navigation  aid 
cover  ige  that  is  adequate  for  safe  flight 
opera  ions  and  free  of  frequency 
nterf(  rence.  The  reasons  and 
rircuifstances  which  create  the  need  for 
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this  amendment  involve  matters  of  flight 
safety,  operational  efficiency  in  the 
National  Airspace  System,  and  are 
related  to  published  aeronautical  charts 
that  are  essential  to  the  user  and 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  In  addition, 
those  various  reasons  or  circumstances 
require  making  this  amendment 
effective  before  the  next  scheduled 
charting  and  publication  date  of  the  - 
flight  information  to  assure  its  timely 
availability  to  the  user.  The  effective 
date  of  this  amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  £)OT 


Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated  . 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington.  DC  on  December  19, 
1991. 
Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
part  95  of  the  Federal  Aviation 
Regulations  (14  CFR  part  95)  is  amended 
as  follows  effective  at  0901  g.m.t.: 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354,  and  1510: 49 
U5.C.  106(g)  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 

BtUJNO  cow  4*10-1>-M 


REVISIONS  TO  MINIMUM  ENROUTE  IFR  ALTITUDES  A  CHANGEOVER  POINTS 

AMENDMENT  367  EFFECTIVE  DAH,  JANUARY  9,  1992 


FROM 


fO 


ME  A 


FROM 


TO 


MEA 


s 


§95.6020  VCR  FEDERAL  AIRWAY  20 
n  AMINOa  TO  KAO  W  PACT 


§95.1001  DIREa  ROUTES-U.S.95.55  GREEN  FEDERAL 


AIRWAY  15 

LAfAYCTTE.  LA  VORTAC           DONBE.  LA  FIX 

2000 

DONBE.  LA  FIX                          NEW  ORLEANS   LA 

3500 

IS  AOOa  TO  KAO 

VORTAC 

ST  MARYS.  AK  NDB                 ANVIK,  AK  NDB/DME 

4000 

§95.6026  VOR  FEDERAL  AIRWAY  26 

ANVIK,  AK  NOB/DME               TAKOTNA  RIVER.  AK  NDB 
•6000  •  MOCA 

•9000 

IS  AMENDS  TO  MAD  M  PA«T 

SALEM.  Ml  VOPTAC                 DETROIT,  Ml  VOP'OME 

2900 

§95.250  RED  FEDERAL  AIRWAY  50 

DETROIT.  Ml  VOR/DME            U  S   CANADIAN  BORDER 
•2300  -  MOCA 

•3000 

IS  AAWIMD  BY  ADDING 

U  S   CANADIAN  BORDER           CETUS.  OH  FIX 
•2300  -  MOCA 

•3000 

NANWAK.  AK  NDB/OME          OSCARVILLE.  AK  NDB 

3000 

CETUS.  OM  FIX                         DRYER,  OH  VORTAC 

3000 

OSCARVILLE.  AK  NDB               ANVIK.  AK  NDB/DME 

4100 

ANVIK,  AK  NDB/OME               BISHOP.  AK  NDB 

4800 

§95.60i3  VOR  FEDERAL  AIRWAY  43 
n  AMDWD  TO  READ  M  PAIT 

§95.603  BLUE  FEDERAL  AIRWAY  3 

IS  AOOD  TO  HAD 

ERIE.  PA  VORTAC                    US   CANADIAN  BORDER 

3000 

US   CANADIAN  BORDER           BUFFALO,  NY  VORTAC 

•3000 

•2300  •  MOCA 

ANIAK,  AK  NDB                        ANVIK.  AK  NDB/DME 

3700 

ANVIK.  AK  NDB/DME               NORTH  RIVER.  AK  NOB 

4600 

NORTH  RIVER.  AK  NDB             NORTON  BAY.  AK  NDB 

3000 

§95.6044  VOR  FEDERAL  AIRWAY  44 

NORTON  BAY,  AK  NOB             HOTHAM.  AK  NDB 

4500 

IS  AMENDED  TO  READ  M  PART 

HOTHAM,  AK  NDB                   NOATAK.  AK  NOB/DME 

3300 

NABB.  IN  VORTAC                    FALMOUTH,  KY  VOR/DME 

2700 

§95.6002  VOR  FEDERAL  AIRWAY  2 

PALEO,  MD  FIX                        DONIl   DE  FIX 
DONIL,  DE  FIX                           SEA  ISLE,  NJ  VORTAC 

7000 
4000 

IS  AM0IDIO  TO  HAD  M  PART 

§95.6045  VOR  FEDOAL  AIRWAY  45 

MADISON.  Wl  VORTAC             WAITS.  Wl  FIX 

2800 

IS  AMBN>ED  TO  READ  M  PART 

WAITS,  Wl  FIX                          BADGER.  Wl  VORTAC 

4000 

LANSING,  Ml  VORTAC              SAGINAW.  Ml  VORTAC 

2600 

§95.6011  VOR  FEDERAL  AIRWAY  11 
IS  AMENDS  TO  READ  IN  PART 


§95.6047  VOR  FEDERAL  AIRWAY  47 
IS  AMENDS  TO  READ  M  PART 


WESON,  KY  FIX 


POCKET  CITY,  IN  VORTAC 


2200 


WESON.  KY  FIX 


POCKET  CITY.  IN  VORTAC 


2200 


§95.6016  VOR  FEDERAL  AIRWAY  16 

IS  AMBIDD  TO  READ  IN  PART 


BUCKEYE,  A2  VORTAC 

PERKY,  AZ  FIX 

5000 

PERKY.  AZ  FIX 

PHOENIX,  AZ  VORTAC 

EBND 

•4000 

WEND 

•5000 

•4000  -  MOCA 

PHOENIX,  AZ  VORTAC 

•TOTEC,  AZ  FIX 

5000 

•5500  •  MCA  TOTEC  FIX.  EBND 


§95.6051  VOR  FEDERAL  AIRWAY  51 
IS  AMBtOD  TO  READ  W  PART 

UVINGSTON,  TN  VORTAC         LOUISVILLE,  KY  VORTAC 

§95.6063  VOR  FEDERAL  AIRWAY  63 
IS  AMBIDD  TO  READ  M  PART 

JANESVILLE,  Wl  VORTAC  *0£BOW.  Wl  FIX 

•10000-  MRA 


3200 


3000 


UMI 
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FROM  TO 

§9S|60«3  VOR  FEDERAL  AIRWAY  63— Continued 

DfBC/V 
RASTT 


LAfAVETTE    lA  VORTaC 

•5000  •  MR  A 
ROSE  I.  LA  FIX 


TEAC  I.  TN  fix 


Gila 

POTE 


BEND    AZ  VORTAC 
•8000  •  MRA 
AZ  fix 
PHOENIX.  AZ  VORTAC 


US 


CRATi 


stan: 
phoej 


CETU  i 


U  S 
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FROM  TO 

§95.6178  VOR  FEDERAL  AIRWAY  178 
B  AMBN»  TO  MAO  M  PAtT 


§9S.6070  VOR  FEDERAL  AIRWAY  70 
IS  AM(i40fD  TO  tfAO  M  PAIT 


•ROSEY.  lA  OX 

BATON  ROUGE.  LA 
VORTAC 


1800 
1800 


§95.6094  VOR  FDEUl  AIRWAY  94 

IS  AMfNOO  TO  KAO  M  PAXT 


BOWLING  GREEN.  KY 
VORTAC 


2600 


§95.6190  VOt  FEDCRAL  AIRWAY  190 
a  AMDWED  TO  UAO  M  NM 


PHOENIX.  AZ  VORTAC  *LAKEY.  AZ  FIX 

*7800  •  MCA  LAKEY  FIX.  NE  BNO 
TEDDI.  AZ  FIX  "SALTS.  AZ  FIX 

•14000 -MRA 
••10100 -MOCA 
SALTS.  AZ  FIX  ST  JOHNS.  AZ  VORTAC 


§95.6194  VOR  FEOUAL  AIRWAY  194 

IS  AMBN»  TO  HAD  M  PART 


§95.6095  VOR  FOOAL  AIRWAY  95 


§95.6103  VOR  FEDERAL  AIRWAY  103 

S  AMOHXD  TO  RfAO  M  PAIT 


§95.6216  VOR  F»fRAl  AIRWAY  216 
B  AMBOn  TO  RIAS  M  PART 


§95.6105  VOR  FEDERAL  AIRWAY  105 

IS  AMBIOO  TO  RfAO  W  PART 


^lELD    AZ  VORTAC 
liX    AZ  VORTAC 
•7000  •  MRA 
AVE^r.  AZ  FIX 


PHOENIX.  AZ  VORTAC 
•AVENT.  AZ  FIX 

CAVES.  AZ  FIX 
NW  BND 
SE  BND 


5000 
5000 


7000 
5000 


§95.6119  VOR  FEDER/.L  AIRWAY  119 

IS  AMOWfO  TO  RfAO  M  PART 


§95.6222  VOR  FEDfRAL  AIRWAY  222 
IS  AM0«fD  TO  RIAO  M  PART 

LAKE  CHARLES.  LA  VORTAC     HATHA.  LA  FIX 

•1400 -MOCA 
HATHA.  L>  FIX  MAXON.  LA  FIX 


§95.6257  VOR  FEDERAL  AIRWAY  257 
IS  AiMDIOa  TO  RIAO  M  PART 


NEWi  OMBE    KY  VORTAC 


HENDERSON.  WV  VORTAC 


2800 


§95.6133  VOR  FEDERAL  AIRWAY  133 

n  AMfNOCO  TO  RIAO  M  PART 


OH  fix 
•2300  •  VOCA 
CANADIAN  BORDER 
•2300  -  MOCA 
DETR  DIT.  Ml  VOR/DME 


US   CANADIAN  BORDER 
DETRO!T.iMI  VOR/DME 
SALEM.  Ml  VORTAC 


♦3000 

•3000 

2900 


§95.6271  VOR  FEDERAL  AIRWAY  271 
a  AMB«a  TO  RUO  m  PART 

MUSKEGON.  Ml  VORTAC  WELKO.  Ml  FIX 

WELXO.  Ml  FIX  MANISTEE.  Ml  VOR/DME 


MEA 


Wl  FIX 

RASTT    Wl  fix 

4000 

Wl  FIX 

BADGER.  Wt  VORTAC 

3000 

NEW  HOPE.  KV  VOR.'DME 

MCFEE.  KY  FIX 

2700 

TRENT.  KY  FIX 

SLINK.  WV  FIX 

800O 

5000 


"12000 


12000 


TO  IfAO  M  PART 
•POTER.  AZ  FIX 

5000 

SABINC  PASS.  TX  VOR/DME 
GUSTI.  LA  FIX 
LAFAYEHE,  LA  VORTAC 
•5000  •  MRA 

GUSTI.  LA  FIX 
LAFAYtnt.  lA  VORTAC 
•ROSEY.  LA  FIX 

4000 
2800 
1800 

PHOENIX.  AZ  VORTAC 
WINSIOW   AZ  VORTAC 

8000 
10000 

ROSEY.  LA  FIX 

BATON  ROUGE.  LA 
VORTAC 

1800 

:aNAOIAN  BORDER 

CRATR.  Ml  FIX 

•8000 

WIPED.  Wl  FIX 

PCTTY.  Wl  FIX 

•4000 

•2600  •  MOCA 

MAA- 16000 

•2400  •  MOCA 

i.  Ml  fix 

LANSING.  Ml  VORIAC 

8000 
MAA- 16000 

PETTY.  Wl  FIX 

•2000 -MOCA 

SQUIB.  Mi  FIX 

•7000 

•2000 
2000 


PHOENIX,  AZ  VORTAC 

•AVENT.  AZ  FIX 

5000 

•7000  •  MRA 

AVENT.  AZ  FIX 

CAVES.  AZ  FIX 

NWBND 

7000 

SE  BNO 

5000 

3000 
4000 
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FROM  TO 

§95.6285  VOR  FE5ERAI  AMWAY  285 
IS  AMPtOa  TO  RIAO  IN  PART 

WHITE  CLOUD.  Ml  VORTAC      MANISTEE.  Ml  VOR/DME 

§95.6291  VOt  laeUU.  AIRWAY  291 

K  A.MINOB  tV 


FLAGSTAFF.  AZ  VOR.'DME 
KACEE.  AZ  FIX 


KACft.  AZ  FIX- 
PEACH  SPRMGS.  AZ 
VORTAC 


§95.6305  VOR  FEDERAL  AHWAY  305 

K  AMENOD  TO  RIAO  W  PART 


WESON.  KY  Fix 


§95.6310  VOR  FEDERAL  AIRWAY  310 
a  AMEIWID  TO  RfAO  M  PART 


ROSAR    KY  FIX 


HOLSTON  MOUNTAIN.  TN 
VORTAC 


§95.6327  VOR  FEDERAL  AIRWAY  327 
IS  AMEHOa  TO  RfAO  W  PART 


PHOENIX    AZ  VORTAC 

KNOBB.  AZ  FIX 

KNOBB    AZ  FIX 

RADOM.  AZ  FIX 

SBNO 

NBND 

RAOOM.  AZ  fix 

FERER.  AZ  FIX 

N  BND 

SBND 

•8100  •  MOCA 

§95.6333  VOR  FEDERAL  AIRWAY  333 

IS  AMEIiOED  TO  RfAO  IN  PART 


w\soR  K.Y  r^x 


LEXINGTON.  KY  VORTAC 


§95.6350  VOR  FEDERAL  AIRWAY  350 

K  AMfNOa  lY  A0OIN« 


BCTHEL.  AK  VORTAC 
DAHLS    AK  fix 

•3000  •  MOCA 
EV.MONAK    AK  VOR/DME        NOME.  AK  VORTAC 


MEA 


4000 


11000 
10000 


POCKET  CITY,  IN  VORTAC         2200 


6400 


8000 

8000 
11000 

•12000 
•11000 


3800 


DAHLS.  AK  FIX  2000 

EMMONAK.  AK  VOR/DME       '3600 


3000 


§95.6385  VOR  FEDERAL  AIRWAY  385 
IS  AOOB)  TO  READ 

HOOPER  BAY.  AK  VOR/  EMMONAK.  AK  VOR/DME 

DME 
[VMONAK.  AK  VOR/DME       UNALAKLEET.  AK  VORTAC 
•2800  •  MOCA 


4500 
•3500 


FROM  TO 

§95.6440  VOR  FtDSRAL  AIRWAY  440 
IS  AMtNDCO  TO  READ  W  PART 


PUNTI.  AK  FIX 
MIGAN    AK  FIX 

•8900  ■  MOCA 
•WINOR.  AK  flK 


MiGAN.  AK  fix 
WINOR    AK  f!X 


MC  GRATH    AK  VORTAC 

SE  BND 

NW  BND 
•8600  •  MCA  WINOR  fix.  C  BNO 
•4000  •  MOCA 


§95.6459  VOR  FOOAL  AHWAV  459 

IS  AMmOCDfT 


MEA 


JOOOO 
•lOOOO 


-7000 
••4000 


EMMONAK.  AK  VOR.'DME        ST  MARYS.  *«  NOB  " 

§95.6478  VOR  FEDERAL  AIRWAY  478 
H  AMENDO  TO  READ  IN  PART 


3000 


FALMOUTH,  KY  VOR /DME 
NEWCOMBE.  KY  VORTAC 


NEWCOMBE.  KY  VORTAC 
BECKLEY.  WV  VORTAC 


31O0 
5900 


§95.6496  VOR  FEDERAL  AIRWAY  496 

IS  ADDED  TO  READ 


HOOPER  BAY.  AK  VOR/ 
DME 


ST  MARYS.  AK  NDB 


3500 


§95.6510  VOR  FEDERAL  AIRWAY  510 

IS  AMENDED  TO  RUD  IN  PART 

EMMONAK.  AK  VOR'DME        ANVIK.  AK  NDB.'DME 
ANVIK.  AK  NDB/DME  ABEAR.  AK  FIX 

•5500  -  MOCA 
ABEAR.  AK  FIX  MC  GRATH,  AK  VORTAC 

•6000  -  MOCA 
MC  GRATH.  AK  VORTAC  *WIN0R.  AK  FIX 

NW  BNO 
SE  BND 

•8600  -  MCA  WiNCR  flX,  £  BND 
••4000  -  MOCA 
WINOR,  AK  FIX  MIGAN.  AK  FIX 

•8900  •  MOCA 
MIGAU.  AK  fix  KLART.  AK  fIX 

•8500  -  VOCA 
KLART.  AK  FIX  BIG  LAKE.  AK  VORTAC 

•2500  -  MOCA 

§95.6528  VOR  FEDERAL  AiRWAY  528 
IS  AMEMDED  TO  READ  M  PART 


3900 
•9000 

•IDOOO 


•4000 
•7000 


•10000 

•10000 

•6000 


PHOENIX.  AZ  VORTAC 
•9200  •  MOCA 

EAGUL.  AZ  FIX 

•16000  •  MRA 
••9800  -  MOCA 

PAYSO.  AZ  FIX 

•9800  •  MOCA 


EAGUL.  A2  FIX 
•PAYSO.  AZ  FIX 

ST  JOHNS  AZ  VORTAC 


•14500 
••16000 

•13000 


UMI 
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CHARLES.  lA  VORTAC 
•1400 -MOCA 
\.  LA  FIX 
LAf/^Em,  LA  VORTAC 
•4000  •  MRA 
■•1500-  MOCA 
CI.  LA  fix 
MSOO-  MOCA 


LAKE 


MATt  A 


GRtC 


PHOlNIX.  AZ  VORTAC 
KNOie.  AZ  FIX 


RAD  >M.  AZ  FIX 


FROM  TO 

§9S.6552  VOR  FCOEUl  AIRWAY  552 

B  AMDIOO  TO  HAD  IN  PART 


HATHA.  LA  FIX 

LAFAYEHE.  LA  VORTAC 
•GRICE,  LA  FIX 


TIBBY.  LA  VORTAC 


MEA 

•2000 

2800 
••2000 

•2000 


§95.6562  VOR  FIDCRAL  AIRWAY  562 

IS  AMMOO  TO  RfAO  M  PACT 


KNOBB.  AZ  FIX 
RADOM.  AZ  FIX 

SBND 

N  BND 
FERER.  AZ  FIX 

NBNO 


8000 

8000 
11000 

'12000 


FROM  TO  WEA 

§95.6562  VOR  FCDERAL  AIRWAY  562— Continued 


SBND 


•JIOOO 


•8100  -  MOCA 


§95.6567  VOR  FEDOAL  AIRWAY  567 
IS  AMfNOO  TO  KAO  M  PAIT 


PHOENIX,  AZ  VORTAC 
KNOBB,  AZ  FIX 


RADOM,  AZ  FIX 


KNOBB.  AZ  FIX 
RADOM,  AZ  FIX 
SBND 
N  BND 
•FERER,  AZ  FIX 
NBND 
SBND 
•14000  -  MCA  FERER  FIX.  NE  BND 
••8100  •  MOCA 


8000 

8000 
11000 

••12000 
••11000 
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FROV 

§95.7011  JET  ROUTE  NO.  11 


TUCSON,  AZ  VORTAC 
PHOENIX,  AZ  VORTAC 


§95.7018  JET  ROUTE  NO.  18 


GILA  BEND,  AZ  VORTAC 
PHOENIX.  AZ  VORTAC 


§95.7019  JET  ROUTE  NO.  19 


PHOENIX.  AZ  VORTAC 


§95.7044  JET  ROUTE  NO.  44 


PHOENIX,  AZ  VORTAC 


§95.7065  JET  ROUTE  NO.  65 


TO 


IS  AMENDED  TO  READ  IN  PART 

PHOENIX,  AZ  VORTAC 
DRAKE.  AZ  VORTAC 


IS  AMENDCD  TO  READ  M  PART 

PHOENIX,  AZ  VORTAC 
ST  JOHNS,  AZ  VORTAC 


IS  AMWOEO  TO  READ  M  PA*T 

ZUNI,  NM  VORTAC 


IS  AMENDED  TO  READ  M  PART 
WINSLOW,  AZ  VORTAC 


IS  AMENDED  TO  READ  M  PART 


TRUTH  OR  CONSEQUENCES,  NM  VORTAC  PHOENIX,  AZ  VORTAC 

#MEA  IS  ESTABLISHED  WITH  A  GAP  IN  NAVIGATION  SIGNAL  COVERAGE 
PHOENIX,  AZ  VORTAC  ,  BLYTHE,  CA  VORTAC 


§95.7092  JET  ROUTE  NO.  92 


KLAMATH  FALLS,  OR  VORTAC 
DRAKE,  AZ  VORTAC 
PHOENIX,  AZ  VORTAC 


§95.7102  JET  ROUTE  NO.  102 


PHOENIX,  AZ  VORTAC 


§95.7244  JET  ROUTE  NO.  244 


IS  AMENOa  TO  RfAD  M  PART 

MUSTANG,  NV  VORTAC 
PHOENIX,  AZ  VORTAC 
STANFIELD,  AZ  VORTAC 


IS  AMENDED  TO  READ  W  PAT 
ZUNI,  NM  VORTAC 


VEA 


AAAA 


18000   45000 
18000   45000 


18000   45000 
18000   45000 


19000   45000 


18000   45000 


#23000   45000 
18000   45000 


18000  45000 
18000  45000 
18000   45000 


18000   45000 


UMI 
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§95  7244  JET  lOUTI  NO.  344— ContmuM^ 


ZUr  I,  NM  VORTAC 
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FROM 


TO 
IS  AHMMOCD  TO  RUO  M  fART 

PHOENIX,  AZ  VORTAC 


MEA  MAA 


19000      45000 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


fftOM 


PHOENIX.  AZ  VORTAC 


LAFAYETTE,  LA  VORTAC 


PHOENIX,  AZ  VORTAC 


SABINE  PASS.  TX  VOR/DME 


PHOENIX,  AZ  VORTAC 


TO 

V-16 

IS  AMBIOB  TO  DOm 

TUCSON,  AZ  VORTAC 

V-20 
IS  AM0IDID  IT  AOOINfi 

NEW  ORLEANS,  LA  VORTAC 

V-190 
IS  AMfNOCD  lY  A00M6 

ST  JOHNS,  AZ  VORTAC 

V-194 
IS  AMCNOCO  IT  AOOmfi 

LAFAYETTE,  LA  VORTAC 

V-327 
IS  AMmoB  TO  Dam 

FLAGSTAFF,  AZ  VOR/DME 

V-440 


IS  AMOMB  TO  KAO  IN  PAn 

MIDDLETON  ISLAND,  AK  VOR/DME  ANCHORAGE,  AK  VOR/DME 

V-459 


EMMONAK,  AK  VOR/DME 


IS  AMENOD  IT 

ST  MARYS,  AK  NDB 


CHANGEOVER  POINTS 


DISTANCE  FROM 


38  PHOENIX 


51  LAFAYETTE 


70  PHOENIX 


50  SABINE  PASS 


73  PHOENIX 


95  MIDDLETON  ISLAND 


40  EMMONAK 


1991 


UMI 
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t 


vol  FiDftAL  AIRWAYS  CMANOEOVfl  POWTS-COMTD. 

V^96 


HOOPE  ;  BAY.  AK  VOR/DME 


ANVIK 


S  AMmOBlY  Aoomc 
ST  AAARYS.  AK  NDB 

V-510 


AK  NOB/OME 


tt  AMBMO  IV 

MC  GRATH.  AK  VORTAC 


40  HOORER  BAY 


87  ANVIK 
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§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


CHANGEOVER  POINTS 


FROM 


PHOENIX,  AZ  VORTAC 


TO 

J-lt 
IS  AMtNOCD  IT  AOOMC 

ST  JOHNS,  AZ  VORTAC 


DISTANCE 


FROM 


SB  PHOENIX 


|FR  Doc.  91-31114  Filed  12-27-91:  8:45  am) 
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14  CF  ?  Part  247 


(Amdt 


RIN  21  37-AC17 


Direc 


Airport-to-Airport  Mileage 
Records;  Amendment 

AQENtv:  Office  of  the  Secretary. 
Depaitmenf  of  Transportation  (DOT). 

ACTIO  H:  Final  rule. 


SUMM  i^RV: 


247  b] 


Civil 
them 
withi 


:  This  rule  amends  14  CFR  part 
removing  all  references  to 
organ  zational  components  of  the  former 
i  Aeronautics  Board  and  replacing 
vith  the  responsible  organizations 
the  Department  of 
Transbortation.  This  rule  is  strictly 
torfal  in  nature  and  reflects  the 
to  the  Department  of  the 
of  maintaining  the  official 
airport-to-airport  mileage  records, 
had  been  previously  maintained 
former  Civil  Aeronautics  Board. 


edi 

trans 

functi 

direct 

which 

by  th( 


f;ri 
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Rese^ch 
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Federal 
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-Offi 

With 

Bo  a  re 
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repla 
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Slati 
direci 


pnva 
office 
Progr 1 


No.  247-2) 


EFf  EdriVE  date:  This  final  rule  is 

effect  ve  on  December  30. 1991. 

FOR  F  JRTHER  INFORMATION  CONTACT: 

M.  Cii  ly  Moritz,  Jr.  or  Jack  M.  Calloway. 
Offic^  of  Airline  Statistics.  DAI-1. 
and  Special  Programs 
ihistration,  Department  of 
Trans  )ortation,  400  Seventh  Street,  SW.. 
Wash  ngton.  DC  2059CMX)01.  (202)  366- 
4385  £  nd  366-4383.  respectively. 

SUPPLEMENTARY  INFORMATION:  Part  247. 
Airport-to-Airport  Mileage 

,  currently  refers  to  various 
zational  components  of  the  former 
Aeronautics  Board  as  the  offices 
respojisible  for  maintaining  the  up-to- 
irect  airport-to-airport  mileage 
that  are  used  in  carrying  out  the 
ilions  of  Titles  IV  and  X  of  the 
Aviation  Act  of  1958,  as 
led.  Part  247  also  refers  to  the 
Offic  ial  mileage  record  of  the  Board." 
he  sunset  of  the  Civil  Aeronautics 
on  December  31. 1984.  the 
responsibility  for  administering  part  247 
transf  srred  to  the  Department  of 
Transportation.  This  final  rule  amends 
by  removing  all  references  to 
il  Aeronautics  Board  and  its 
zational  components  and 
( ing  them  with  the  Department  and 
arch  and  Special  Programs 
Admihistration's  Office  of  Airline 

ics.  which  maintains  the  official 
airport-to-airport  mileage  records. 
Thert  fore,  this  rule  provides,  for  the 
conve  nience  of  Federal,  state,  local,  and 
e  sector  users,  the  name  of  the 
within  the  Research  and  Special 
ms  Administration  that  may  be 
direc  ly  contacted  for  information 
conta  ned  in  the  Department's  d'rect 
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Rese 


airport-to-'airport  official  mileage  record 
files. 

This  rule  also  amends  the  authority 
citation  for  part  247  that  is  contained  in 
the  Code  of  Federal  Regulations.  The 
citation  is  specifically  amended  to 
include  a  reference  to  (1)  the  legislation 
transferring  the  aviation  data  collection 
authority  of  the  former  Civil  Aeronautics 
Board  to  the  Department  of 
Transportation  and  (2)  the  regulation 
assigning  the  responsibility  for 
administering  the  collection  and 
dissemination  of  aviation  information  to 
the  Research  and  Special  Programs 
Administration. 

Effective  Date 

Since  these  amendments  relate  to  the 
Departmental  management  and  are 
purely  editorial  in  nature,  notice  and 
public  comment  are  unnecessary.  For 
the  same  reason,  good  cause  exists  for 
not  publishing  this  rule  at  least  30  days 
before  its  effective  date,  as  is  ordinarily 
required  by  5  U.S.C-  553(d).  Therefore, 
the  organizational  designation  revisions 
that  are  contained  in  this  rule  are 
effective  as  of  the  date  of  publication  of 
this  final  rule. 

Rulemaking  Analyses  and  Notices 

DOT  Regulatory  Policies  and 
Procedures 

This  final  rule  is  not  significant  under 
the  Department's  Regulatory  Policies 
and  Procedures,  dated  February  26, 
1979,  because  it  has  no  economic  impact 
on  the  public:  therefore,  a  hill  regulatory 
evaluation  is  not  required. 

Executive  Orders 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
governments,  agencies  or  geographic 
regions.  Furthermore,  this  final  rule 
would  not  adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
regulation  would  not  affect  air  carrier 
reporting  burden.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 


12612  and  it  has  been  determined  that 
this  rulemaking  action  does  not  have 
any  federalism  implications  that  would 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12630 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12630  and  it  has  been  determined  that 
this  rulemaking  action  does  not  pose  the 
risk  of  a  taking  of  constitutionally 
protected  private  property. 

Legislative  Acts 

Regulatory  Flexibility  Act 

I  certify  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  its  aviation  economic 
regulations.  Departmental  policy 
categorizes  certificated  air  carriers 
operating  small  aircraft  (60  seats  or  less 
or  18,000  pounds  maximum  payload  or 
less)  in  strictly  domestic  service  as 
small  entities  for  purposes  of  the 
Regulatory  Flexibility  Act.  This  final 
rule  is  editorial  in  nature  and  does  not 
affect  any  air  carriers. 

Regulatory  Identification  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  14  CFR  Part  247 

Official  Direct  Airport-to-Airport 
Mileages. 

Accordingly,  the  Department  of 
Transportation  amends  14  CFR  part  247, 
as  follows: 

PART  247— [AMENDED] 

1.  The  authority  for  part  247  is  revised 
to  read  as  follows: 

Authority:  Sec.  204(a),  Federal  Aviation  Act 
of  1958.  as  amended.  72  Stat.  743  (49  U.S.C. 
1324);  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837.  26  FR  5989  (49  U.S.C.  1324  (note)): 
Pub.  L  98-M3.  October  4. 1984;  49  FR  50994. 
December  31, 1984. 

2.  Part  247  is  revised  to  read  as 
follows: 

§247.1    Official  mileage  record  of  the 
Department  of  Transportation. 

The  direct  airport-to-airport  mileage 
record  now  maintained,  and  as  hereafter 
amended  or  revised  from  time  to  time  by 
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the  Office  of  Airline  Statistics  of  the 
Research  and  Special  Programs 
Administration  of  the  Department  of 
Transportation  in  the  regular 
performance  of  its  duties,  is  hereby 
adopted  as  the  official  mileage  record  of 
the  Department  and  the  mileages  set 
forth  therein  shall  be  used  in  all 
instances  where  it  shall  be  necessary  to 
determine  direct  airport-to-airport 
mileages  pursuant  to  the  provisions  of 
Titles  IV  and  X  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  or  any  rule, 
regulation,  or  order  of  the  Department 
pursuant  thereto. 

Issued  in  Washington,  DC  on  Der.«mber  20. 
1991 

Tra\i8  P.  Dungan, 

Administrator,  Research  and  Special 
Pro^mins  Administration,  DOT. 
|FR  Doc.  91-31078  Filed  12-27-91.  8:45  am) 

BILUNO  COOC  4t10-«2-« 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  799 
[Docket  No.  911214-13141 

Revision  of  Commerce  Control  List; 
Corrections 

agency:  Bureau  of  Export 

Administration,  Commerce. 

ACTION:  Interim  rule:  Correction. 

summary:  This  correction  document 
makes  a  number  of  corrections  to  the 
Commerce  Control  List  (CCL), 
Supplement  No.  1  to  799.1  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  (EAR).  The  corrections 
made  by  this  document  clarify  the  scope 
of  certain  CCL  entries  and  remove 
typ<ii{rdphical  errors  that  appeared  in  an 
interim  rule  that  was  published  in  the 
Federal  Register  on  August  29. 1991  (56 
FR  42824).  That  interim  rule  revised  and 
renamed  the  Commodity  Control  List 
(now  the  Commerce  Control  List)  in 
order  to  implement  a  total  revision  of 
the  International  Industrial  List  by  the 
Coordinating  Committee  for  Multilateral 
Export  Controls  (COCOM). 

Most  of  the  changes  made  by  this 
document  involve  corrections  of 
typographical  errors  such  as 
misspellings  and  incorrect  cross 
references.  In  a  few  instances,  however, 
typographical  errors  in  one  or  more  of 
the  technical  parameters  for  certain  CCL 
entries  are  corrected  to  reflect  the 
appropriate  control  levels;  these 
changes  do  not  significantly  alter  the 
overall  control  levels  of  the  affected 
entries  and  the  impact  of  these  changes 
on  the  number  of  items  subject  to 


validated  licensing  requirements  will  be 
negligible. 

This  document  also  corrects  the 
headings  of  a  number  of  the  software 
and  technology  entries  in  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment).  These  corrections  do  not 
affect  the  licensing  requirements  that 
apply  to  software  and  technology  for 
Category  9  items;  they  merely  clarify  the 
scope  of  the  individual  software  and 
technology  entries. 

Finally,  this  document  revises  the 
GTDR  paragraphs  in  a  number  of 
national  security  controlled  software 
and  technology  entries  to  clarify  that 
General  License  GTDR  is  not  available 
for  exports  to  Iran  and  Syria. 
EFFECTIVE  DATE:  September  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACr 
Willard  Fisher,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
3856. 

Accordingly,  the  interim  rule,  which 
was  published  in  the  Federal  Register  on 
August  29. 1991  (56  FR  428241.  is 
corrected  as  follows: 
{799.1    [Corrected] 

1.  On  page  42829,  in  the  second 
column,  under  ECCN  1A48B,  the  phrase 
"(e.g..  aircraft,  ship  or  other 
counterweights;"  is  corrected  to  read 
"(e.g.,  aircraft,  ship,  or  other 
counterweights)"  in  bnes  3  and  4  of  Note 
1. 

2.  On  page  4283a  in  the  first  and 
second  columns,  under  ECCN  iBOlA,  in 
the  List  of  Items  Controlled: 

a.  The  word  "fibres"  is  corrected  to 
read  "fibers"  in  line  3  of  lB01.d 
introductory  text,  in  lines  2. 4,  and  5  of 
lB01.d.l.  in  line  5  of  lBOl.d.2.  and  in 
lines  2  and  3  of  lBOl.d.4:  and 

b.  The  word  "fibre"  is  corrected  to 
read  "fiber"  in  line  6  of  iBOl.d.l. 

3.  On  page  42830.  in  the  second 
column,  under  ECCN  1B02A,  in  the 
Requirements  section,  "CFW:  No'  is 
corrected  to  read  "CFW:  No". 

4.  On  page  42831.  in  the  first  column, 
under  ECCN  1B19A.  in  the  Requirements 
section: 

a.  The  reference  "lAl9.a'  is  corrected 
to  read  "lBl9.a'  in  the  GCT  pa  digraph: 
and 

b.  The  phrase  "Yes,  for  lAl9.c  only 
(see  Advisory  Note)"  is  corrected  to 
read  "No". 

5.  On  page  42831,  in  the  first  column, 
under  ECCN  1B19A,  the  List  of  Items 
controlled  is  corrected  by  removing 
1B19.C  and  by  removing  the  Advisory 
Note  at  the  end  of  the  entry. 

6.  On  page  42831.  in  the  second 
column,  under  ECCN  IBSIE,  in  line  8  of 
the  entry  heading,  the  phrase  "or 
aluminum  alloys"  is  corrected  to  read 


"or  aluminum  alloys,  and  such  pressure 
sensing  elements  if  supplied  separately". 

7.  Oh  page  42831,  in  the  third  column, 
under  ECCN  1B70E.  in  the  List  of  Items 
Controlled,  the  phrase  "0.1  miligram"  is 
corrected  to  read  "0.1  milligram'  in  line 
3  of  lB70.f.2. 

a  On  page  42831,  in  the  third  column, 
under  ECCN  1B71E,  in  the  Requirements 
section,  the  phrase  "Supp.  to  part  778"  is 
corrected  to  read  "Supp.  5  to  Part  778"  in 
line  2  of  the  Validated  License  Required 
paragraph. 

9.  on  page  42832.  in  the  first  column, 
under  ECCN  ICOIA.  in  die  List  of  Items 
Controlled: 

a.  The  phrase  "absorbing  frequencies 
exceeding  2m10»  Hz  but  less  than  3^10'* 
Hz,"  is  corrected  to  read  "absorbing 
frequencies  exceeding  2  xlO  '  Hz,  but 
less  than  3  X  10  "  Hz."  in  lines  1  to  3  of 
iCOl.a  introductory  text; 

b.  The  phrase  •'-H5<'J  of  the  center 
frequency"  is  corrected  to  read  "±15% 
of  the  center  frequency"  in  line  6  of 
•C01.a.3.a.l;  and 

c.  The  phrase  "  -15%  of  the  center 
frequency"  is  corrected  to  read  "±15% 
of  the  center  frequency"  in  line  4  of 
lC01.a.3.a.2. 

10.  On  page  42832,  in  the  third  column, 
under  ECCN  1C02A,  in  the  Ust  of  Items 
Controlled: 

a.  The  phrase  "material  embargoed"  is 
corrected  to  read  "material  controlled" 
in  line  3  of  lC02.a.2  introductory  text; 
and 

b.  The  phrase  "materials  embargoed" 
is  corrected  to  read  "materials 
controlled"  in  line  2  of  lC02.b 
introductory  text. 

11 .  On  page  42833,  in  the  first  column, 
under  ECCN  1C02A,  in  the  List  of  Items 
Controlled,  the  phrase  "does  not 
embargo"  is  corrected  to  read  "does  not 
control"  in  line  1  of  the  note 
immediately  following  1C02.C. 

12.  On  page  42833,  in  the  third  column, 
under  ECCN  iCOaA,  in  the  List  of  Items 
Controlled,  the  phrase  "(5,000 
centistokes"  is  corrected  to  read  "(5. 
centistokes)"  in  line  3  of  lC06.b.2. 

13.  On  page  42834,  in  the  first  and 
second  columns,  under  ECCN  1C07A: 

a.  The  phrase  " 'matric"composite' 
materials"  is  corrected  to  read  "  'matrix' 
'composite'  materials  "  in  line  3  of  the 
ECCN  heading;  and 

b.  In  the  List  of  Items  Controlled,  the 
phrased  "materials  embargoed"  is 
corrected  to  read  "materials  controlled" 
in  line  4  of  lC07.e  introductory  text. 

14.  On  page  42835,  in  the  second 
column,  under  ECCN  1CI8A,  in  the 
Requirements  section,  in  the  CFW 
paragraph,  the  phrase  "Yes,  see 
Advisorj-  note"  is  corrected  to  read  "Yes 
(Advisory  Note  only)". 
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1 ».  On  page  42835,  in  the  third  column, 
unc  er  ECCN  1C19A.  in  the 
Re(  uirements  section,  in  the  GFW 
r  igraph.  the  phrase  "Yes,  for  lCl9.a, 
Advisory  Note  1:  Yes  for  lCl9.b.  see 
isory  note  2"  is  corrected  to  read 
,  for  iClQ.a  (Advisory  Note  1  only); 
for  lCl9.b  (Advisory  Note  2  only)". 
.  On  page  42839.  in  the  second 
I  mn.  under  ECCN  1E02A,  in  the  List 
ems  Controlled,  the  word 
terials"  is  corrected  to  read 
composite'  structures,  laminates  or 
erials"  in  line  2  of  lE02.f. 

On  page  42840,  in  the  second 
I  mn.  under  ECCN  2A19A.  in  the 
Requirements  section,  in  the  GFW 
graph,  the  phrase  "Yes  for  2Al9.b 
Advisory  Notes  1  and  2)  and  for 
c  (see  Advisory  Note  3)"  is 
corrected  to  read  "Yes  for  2A19.b 
isory  Notes  1  and  2  only)  and  for 
c  (Advisory  Note  3  only)". 
.  On  page  42840,  in  the  second 
I  imn,  under  ECCN  2A19A.  in  the  List 
I  ems  Controlled: 
The  reference  "6Al9.a"  is  corrected 

"2Al9.b"  in  line  8  of  Advisory 
1:  and 

The  reference  "6Al9.c"  is  corrected 
to  rfead  "2A19.C"  in  line  5  of  Advisory 
3. 

.  On  page  42842,  in  the  first  column. 
ECCN  2B01A,  in  the  List  of  Items 
Coiltrolled,  the  phrase  "more  axes  than" 
corrected  to  read  "more  axes  that"  in 
1  of  2B01.c.l.a. 
On  page  42842,  in  the  third  column, 
under  ECCN  2B01A,  in  the  List  of  Items 
Coi  trolled,  the  word  "workplace"  is 
corrected  to  read  "workpfece"  in  Note  1, 
graph  c,  line  1. 

.  On  page  42843,  in  the  first  column, 

un(ier  ECCN  2B01A,  in  the  List  of  Items 

Coiitrolled,  the  parenthetical  phrase 

letter)"  is  corrected  to  read  "(not 

er)"  in  Note  3,  paragraph  c.  line  2. 

On  page  42845,  in  the  third  column, 

uncler  ECCN  2B09A,  lines  2  and  3  in  the 

ing  of  the  ECCN  are  corrected  by 

ing  the  phrase  "and  software 
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2  (.  On  page  42845,  in  the  third  column, 
unc  er  ECCN  2B18A,  in  the  Requirements 
sec  ion,  in  the  GFW  paragraph,  the 
par  ;nthetical  phrase  "(see  Advisory 
No  e)"  is  corrected  to  read  '(Advisory 
No  e  only)". 

2 1.  On  page  42846.  in  the  second 
col  imn,  under  ECCN  2B40B,  in  the  List 
of  Items  Controlled,  the  reference 

9E  27B "  is  corrected  to  read  "9B26B"  in 
lin(  2  of  the  Note  at  the  end  of  the  entry. 

2  S.  On  page  42847,  in  the  second 
col  imn,  under  ECCN  2D02A,  in  the 
Re<  uirements  section,  the  word  "Yes"  is 
cor  ected  to  read  "Yes,  except  Iran  and 
Syf  a"  in  the  GTDR  paragraph. 


26.  On  page  42656,  in  the  first  column, 
under  ECCN  3A02A,  in  the  List  of  Items 
Controlled: 

a.  The  word  "synthesiser"  is  corrected 
to  read  "synthesizer"  in  line  1  of 
3A02.b.;  and 

b.  The  word  "synthesised"  is 
corrected  to  read  "synthesized"  in  line  1 
of  3A02.d  introductory  text. 

27.  On  page  42857,  in  the  third  column, 
under  ECCN  3A90C.  "3A90C"  is 
corrected  to  read  "3A80C"  in  line  1  of 
the  entry  heading. 

28.  On  page  42857,  in  the  third  column, 
under  ECCN  3A91C,  "3A91C"  is 
corrected  to  read  "3A81C"  in  line  1  of 
the  entry  headmg. 

29.  On  page  42858,  in  the  first  column, 
under  ECCN  3A93F: 

a.  The  Validated  License  Required 
paragraph  is  corrected  by  removing  the 
parenthetical  phrase  "(see  Note)"  in  line 
3; 

b.  The  word  "No"  is  corrected  to  read 
"$1,000  for  Syria  only"  in  the  GLV 
paragraph;  and 

c.  The  Note  at  the  end  of  the  entry  is 
removed. 

30.  On  page  42858,  in  the  second 
column,  under  ECCN  2601A,  in  the  List 
of  Items  Controlled: 

a.  The  phrase  "less  ±  2.5%  across"  is 
corrected  to  read  "less  than  ±  2.5% 
across"  in  line  2  of  3B01.a.l;  and 

b.  The  word  "electron"  is  corrected  to 
read  "Electron"  in  line  1  of  3B01.d.2.b. 

31.  On  page  42860,  in  the  first  colunm. 
under  ECCN  3BgiF.  in  the  List  of  Items 
Controlled,  the  phrase  "  +  1 
micrometer"  is  corrected  to  read  "±  1 
micrometer"  in  line  2  of  3B91.b.l.m.l. 

32.  On  page  42860,  in  the  second 
column,  under  ECCN  3B91F.  in  the  List 
of  Items  Controlled,  the  phrase  "+  0.25 
micrometer"  is  correctecl  to  read  "±  0.25 
micrometer"  in  line  2  of  3B91.b.2.f.2. 

33.  On  page  42860.  in  the  third  column, 
under  ECCN  3B91F.  in  the  List  of  Items 
Controlled,  the  phrase  "2.5  micrometer" 
is  corrected  to  read  '3.5  micrometer"  in 
line2of3B91.b.6a. 

34.  On  page  42861,  in  the  first  column, 
under  ECCN  3B91F.  in  the  List  of  Items 
Controlled: 

a.  The  reference  "3B01  b.7.b."  is 
corrected  to  read  "3B91.b.7.b"  in  line  1 
of  Note  1  that  follows  3B91.b.7.b.2;  and 

b.  The  reference  "3B01  b.7.b."  is 
corrected  to  read  "3B91.b.7.b"  in  line  1 
of  Note  2  that  follows  3B91.b.7.b.2. 

35.  On  page  42861,  in  the  third  column, 
under  ECCN  3C03A,  the  word 
"aluminium"  is  corrected  to  read 
"aluminum"  in  line  2  of  the  ECCN 
heading. 

36.  On  page  42861,  in  the  third  column, 
under  ECCN  3D01A,  in  the 
Requirements  section,  the  word  "Yes"  is 


corrected  to  read  "Yes,  except  Iran  and 
Syria"  in  the  GTDR  paragraph. 

37.  On  page  42862,  in  the  first  column, 
under  ECCN  3D02A,  in  the 
Requirements  section,  the  word  "Yes"  is 
corrected  to  read  "Yes.  except  Iran  and 
Syria"  in  the  GTDR  paragraph. 

38.  On  page  42862.  in  the  first  column, 
under  ECCN  3D03A.  in  the 
Requirements  section,  the  word  "Yes"  is 
corrected  to  read  "Yes,  except  Iran  and 
Syria"  in  the  GTDR  paragraph. 

39.  On  page  42862,  in  the  second 
column,  under  ECCN  3D90C,  in  the 
heading  of  the  entry: 

a.  "3D90C"  is  corrected  to  read 
"3D80C"  in  line  1:  and 

b.  The  reference  "3A90C  and  3A91C" 
is  corrected  to  read  "3A80C  and  3A81C" 
in  line  3. 

40.  On  page  42862,  in  the  second 
column,  under  ECCN  3D91F,  in  the 
Requirements  section,  the  word  "No"  is 
corrected  to  read  "Yes.  except  Iran  and 
Syria"  in  the  GTDU  paragraph. 

41.  On  page  42862.  in  the  third  column, 
under  ECCN  3E90C.  in  the  heading  of 
the  entry: 

a.  "3E90C"  is  corrected  to  read 
"3E80C"  in  line  1;  and 

b.  The  reference  "3A90C  and  3A91C" 
is  corrected  to  read  "3A80C  and  3A81C" 
in  line  3. 

42.  On  page  42862.  in  the  third  column, 
under  ECCN  3E91F.  in  the  Requirements 
section,  the  word  "No"  is  corrected  to 
read  "Yes,  except  Iran  and  Syria"  in  the 
G7Z>f/ paragraph. 

43.  On  page  42863,  in  the  third  column, 
under  ECCN  4A03A,  in  the 
Requirements  section,  in  the  GFW 
paragraph,  the  phrase  "See  Advisory 
Notes  1  and  2"  is  corrected  to  read  "Yes 
(Advisory  Notes  1  and  2  only)". 

44.  On  page  42866,  in  the  first  column, 
under  ECCN  4E01A.  the  phrase 
"controlled  by  4A,  4B,  4C,  or  NS  or  MT" 
is  corrected  to  read  "controlled  by  4A, 
4B.  or  4C  for  NS  or  MT'  in  line  5  of  the 
entry  heading. 

45.  On  page  42866,  in  the  first  column, 
under  ECCN  4E02A,  in  the  Requirements 
section,  the  word  "Yes"  is  corrected  to 
read  "Yes,  except  Iran  and  Syria"  in  the 
GTDR  paragraph. 

46.  On  page  42869,  in  the  first  column, 
in  line  1  of  Note  X,  the  word  "ECs"  is 
corrected  to  read  "CEs". 

47.  On  page  42869,  in  the  third  column, 
the  section  heading 
'Telecommunications"  immediately 
following  the  Notice  under  the  heading 
for  Category  5  is  corrected  to  read  "I. 
Telecommunications". 

48.  On  page  42870,  in  the  first  column, 
under  ECCN  5A02A.  in  the 
Requirements  section,  in  the  GFIV 
paragraph,  the  phrase  "Yes,  see 
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Telecommunications  Advisory  Notes  1 
and  5"  is  corrected  to  read  "Yes 
(Telecommunications  Advisorj  Notes  1 
and  5  only)". 

49.  On  page  42871,  in  the  second 
column,  under  ECCN  5A05A,  in  the 
Requirements  section,  in^he  GFW 
paragraph,  the  phrase  "Yes,  see 
Telecommunications  Advisory  Note  2" 
is  corrected  to  read  "Yes 
(Telecommunications  Advisory  Note  2 
only) '. 

50.  On  page  42871,  in  the  third  column, 
under  ECCN  5B01A,  tn  the  Requirements 
sectioa  in  the  GFW  paragraph,  the 
phrase  "Yes.  see  Telecommunications 
Advisory  Note  3"  is  corrected  to  read 
"Yes  (Telecommunications  Advisory 
Note  3  only) '. 

51.  On  page  42872.  in  the  first  column, 
under  ECCN  5B02A,  in  the  List  of  Items 
Controlled,  the  reference  "5A02.a  *  is 
corrected  to  read  "Telecommunications 
Category  5A"  in  line  3  of  5B02.b. 

52.  On  page  42875.  in  the  first  column, 
the  section  heading  "  'Information 
Security"  "  immediately  following  KB.  2, 
paragraph  c.  is  corrected  to  read  "II. 
'Information  Security' ". 

53.  On  page  42876,  in  the  second 
column,  the  section  heading  "Other 
Equipment  Materials,  "Software"  and 
Technology"  immediately  following 
Advisory  Note  5  is  corrected  to  read  "UL 
Other  Equipment.  Materials.  'Software* 
and  Technology". 

54.  On  page  42879.  in  the  second 
column,  under  ECCN  6A02A.  in  the 
Requirements  section,  in  the  GFW 
paragraph,  the  phrase  "Yes  (see 
Advisory  Notes  2  and  3  to  Category  6)" 
is  corrected  to  read  "Yes  (Advisory 
Notes  2  and  3  to  Category  6  only)". 

55.  On  page  42880,  in  the  first  colunm. 
under  ECCN  6A02A.  in  the  List  of  Items 
Controlled,  the  word  "intertially"  is 
corrected  to  read  "inertially"  in  line  4  of 
6A02.d.3.a. 

56.  On  page  42880,  in  the  second 
cohmrn,  under  ECCN  eA22E  in  the  List 
of  Items  Controlled,  the  word 
"nonometers"  is  corrected  to  read 
""nanometers"  in  lines  3  and  4  of 
6A22.a.l. 

57.  On  page  42882,  in  the  first  column, 
under  ECCN  6A05A,  in  the 
Requirements  section,  in  the  GFW 
paragraph,  the  phrase  "Yes  (see 
Advisory  Notes  7  and  8  to  category  6)" 
is  corrected  to  read  "Yes  (Advisory 
Notes  7  and  8  to  Category  6  only)". 

58.  On  page  42884,  in  the  third  column, 
under  ECCN  eAOBA,  in  the 
Requirements  section,  in  the  GFW 
paragraph,  the  phrase  "Yes  (see 
Advisory  Note  9  to  Category  6)"  is 
corrected  to  read  "Yes  (Advisory  Note  9 
to  Category  6  only)". 


59.  On  page  42^5,  in  the  first  column, 
under  ECCN  6A08A,  in  the  List  of  Items 
Controlled,  the  phrase  "a  'pulse 
compression' '"  is  corrected  to  read  '"A 
'pulse  compression'  "  in  line  1  of 
6A08.k.l. 

60.  On  page  42886.  in  the  third  column, 
under  ECCN  6C04A,  in  the 
Requirements  section,  in  the  GFW 
paragraph,  the  phrase  "Yes  (see 
Advisory  Note  6  to  Category  6)"'  is 
corrected  to  read  ""Yes  (Advisory  Note  6 
to  Category  6  only)". 

61.  On  page  42887,  in  the  second 
column,  under  ECCN  6D03A.  in  the 
Requirements  section,  the  word  "Yes"  is 
corrected  to  read  "Yes.  except  Iran  and 
Syria"  in  the  GTDR  paragraph. 

62.  On  page  42888,  in  the  second 
column,  under  ECCN  6E03A,  in  the 
Requirements  section,  the  word  "Yes"  is 
corrected  to  read  "Yes,  except  Iran  and 
Syria"  in  the  GTDR  paragraph. 

63.  On  page  42893.  in  line  6  of  the  third 
column,  under  ECCN  8A01A.  in  the  List 
of  Items  Controlled,  paragraph  b.2.b.  is 
correctly  designated  as  paragraph  b.l.b. 

64.  On  page  42894.  in  the  first  colunm. 
under  ECCN  8A01A.  in  the  List  of  Items 
Controlled,  the  phrase  "or  40  knots"  is 
corrected  to  read  '"of  40  knots "  in  line  4 
of  8A01  Ji. 

65.  On  page  42897.  in  the  first  colunm, 
in  lines  1  and  2  of  the  Note  immediately 
following  the  heading  of  Category  9A. 
the  phrase  "vehicles  equipped  with  any 
controlled  item"  is  corrected  to  read 
"controlled  equipment  that  is  vehicle 
mounted  for  convenience  of  transport". 

66.  On  page  42897,  in  the  second 
column,  under  ECCN  9A02A.  in  the 
Requirements  section,  in  the  GFW 
paragraph,  the  phrase  "Yes  (See 
Advisory  Note  to  Category  9)"  is 
corrected  to  read  "Yes  (Advisory  Note. 
Category  9,  only)". 

67.  On  page  42897,  in  the  third  column, 
under  ECCN  9AiaA.  in  the  List  of  Items 
Controlled,  the  phrase  "ground 
equipment  n.e.s.  developed"  is 
corrected  to  read  "ground  equipment 
n.e.s.,  developed"  in  line  5  of  9A18.C. 

68.  On  page  42898,  in  the  second 
column,  under  ECCN  9A93F: 

a.  The  heading  "Requirements"  is 
added  immediately  following  the 
heading  of  the  entry;  and 

b.  The  phrase  "Iran.  Syria"  is 
corrected  to  read  "SZ.  Iran,  Syria.  South 
Africa  military  and  police"  in  the 
Validated  License  Required  paragraph. 

69.  On  page  42900,  in  the  second 
column,  under  ECCN  9D01A,  in  lines  2 
and  3  of  the  ECCN  heading,  the  phrase 
"equipment  or  technology  controlled  t)y 
9A.  9B,  or  9E03"  is  corrected  to  read 
"equipment  controlled  by  9A01.  9A02, 
9.^03,  9A18. 9B01,  9B02,  9B03.  9B04, 9B05, 


9B06,  9B07.  9B08.  or  9B09,  or  technology 
controlled  by  9E03". 

70.  On  page  42900,  in  the  second 
column,  under  ECCN  9D02A.  in  lines  2 
and  3  of  the  ECCN  heading,  the  phrase 
"or  controlled  by  9A,  9B"  is  corrected  to 
read  "controlled  by  9A01.  9A02.  9.\03, 
9A18.  9D01.  9B02,  9B03.  9B04.  9B05.  9B06. 
9B07.  9B08,  or  9B09"". 

71.  On  page  42900.  in  the  second 
column,  under  ECCN  9D03A.  in  lines  3 
through  5  of  the  ECCN  heading,  the 
phrase  "propulsion  systems  controlled 
by  9.\  or  equipment  controlled  by  9B'  is 
corrected  to  read  "propulsion  systems 
controlled  by  9A01.  9A02.  or  9A03,  or 
equipment  controlled  by  9B01.  9B02. 
9B03,  9B04,  9B05.  9B06,  9B07.  9B0a  or 
9B09". 

72.  On  page  42900.  in  the  second 
column,  under  ECCN  9D04. "  9D04 "  is 
corrected  to  read  ■'9D04A"  in  the 
heading  of  the  ECCN. 

73.  On  page  42900.  in  the  third  column, 
under  ECCN  9D24B: 

a.  The  phrase  "Other  'software'  "  is 
corrected  to  read  "  'Software'  "  in  line  1 
of  the  ECCN  heading: 

b.  The  phrase  "  'missile'  systems  and 
equipment  controlled  by  9 A  and  9B"  is 
corrected  to  read  'propulsion  systems 
and  equipment  controlled  by  9A21, 
9A22.  9B21,  9B23,  9B2A,  9825,  9B26,  or 
9B27,  and  "software",  n.e.s..  specially 
designed  or  modified  for  the  "use"  of 
equipment  controlled  by  9B01.  9B02, 
9B03,  9B04.  9B06,  or  9807"  in  lines  4  and 
5  of  the  ECCN  heading:  and 

c.  The  notation  "'NS,  MT"  is  corrected 
to  read  "MT"  in  the  Reason  for  Control 
paragraph  in  the  Requirements  section. 

74.  On  page  42900,  in  the  third  column, 
under  ECCN  9D94F,  in  the  Requirements 
section,  the  word  ""No"  is  corrected  to 
read  '"Yes,  except  Iran  and  Syria""  in  the 
GTDU  paragraph. 

75.  On  page  42900,  in  the  third  column, 
under  ECCN  9D96G,  in  the 
Requirements  section: 

a.  The  phrase  "SZ.  Iran,  Syria.  South 
Africa  military  and  police'"  is  corrected 
to  read  ""SZ.  South  Africa  military  and 
police""  in  the  Validated  License 
Required  paragraph;  and 

b.  The  word  ""No""  is  corrected  to  read 
"Yes"  in  the  GTDU  paragraph. 

76.  On  page  42901.  in  the  first  column, 
under  ECCN  9E01A.  in  lines  3  through  6 
of  the  ECCN  heading,  the  phrase 
"equipment  or  "software"  controlled  by 
9A01.C,  9A18A.  98,  or  9D  for  national 
security  and  missile  technology 
reasons"  is  rcjrrected  to  read 
■"equipment  controlled  by  9A01.C,  9A18. 
9B01.  9B02.  9B03,  9B04.  9B05.  9B06.  9807 
9808,  or  9809,  or  'software'  controlled  by 
9D01.  9D02.  9D03.  or 9D04'. 
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7  ^  On  page  42901.  in  the  first  column. 
un(  er  ECCN  9E21B.  in  lines  2  and  3  of 
the  ECCN  heading,  the  phrase  "items 
controlled  by  Category  9"  is  corrected  to 
rea  i  "equipment  controlled  by  9A21, 
9 a;  12.  9B21.  9B23.  9B24.  9B25.  9B26,  or 
9B2  7.  or  'software'  controlled  by  9D24. 
anc  technology  for  the  'use"  of 
eqi  ipment  controlled  by  9B01.  9B02. 
9803.  9B04.  9B06,  or  9B07". 

7 ).  On  page  42901,  in  the  first  column, 
unc  er  ECCN  9E02A.  in  lines  3  and  4  of 
the  ECCN  heading,  the  phrase 
"eq  uipment  controlled  by  9A01.C  or  9B" 
is  carrected  to  read  "equipment 
controlled  by  9A01.C.  9A18.  9B01,  9B02. 
9BC  3,  9B04.  9B05.  9B06.  9B07.  9B08.  or 
9BC  r. 

7 1  On  page  42903,  in  the  second 
coll  imn.  under  ECCN  0E96G,  under  the 
Re(  uirements  section,  the  word  "No"  is 
cor  ected  to  read  "Yes"  in  the  GTDU 
par  igraph. 

8 ).  On  page  42903.  in  the  second 
coll  imn,  in  Supplement  No.  2  to  5  799.1 
{Ge  neral  Technology  and  Software 
Nol  es),  in  lines  17  through  19  of  the 
Cei  era!  Technology  Note,  the  phrase 
"G<  neral  Licenses  G-DEST,  GUS.  GCG. 
C-'  "EMP,  GFW  or  GCT,  or  that  were 
exported  under  a  validated  export 
lice  rise"  is  corrected  to  read  "General 
Lici  tnses  or  that  are  exported  under  a 

ijdated  export  license." 
.  On  page  42904,  in  the  first  column, 
upplement  No.  3  to  §  799.1 
(Dejfmitions),  in  line  6  of  the  definition 
As)  nchronous  transfer  mode  (A  TM) 
(Co  t  5).  this  parenthetical  phrase 
"(C  CITT  Recommendation  L.113)"  is 
cor  ected  to  read  '(CCITT 
Re<  ommendation  1.113)". 

D  ited:  December  19, 1991. 
lam  M  M.  LeMunyoD, 
Dep  uty  Assistant  Secretary  for  Export 
Adr  linistration. 
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4SUMER  PRODUCT  SAFETY 
IMISSION 

16  tFR  Part  1000 

Chinge  of  Address 

AGtNCY:  Consumer  Product  Safety 

CoBimission. 

action:  Final  rule. 


SUi  imary:  The  Consumer  Product  Safety 
Coi  nmission  is  amending  its  statement 
of  (  rganization  and  functions.  16  CFR 
pa(  1 1000,  as  published  at  56  FR  30495. 
Jul;  3. 1991  and  amended  56  FR  46235. 
Sej  tember  11. 1991.  to  include  full  9  digit 
po!  tal  zip  codes  for  its  principal 
fac  lities. 


EFFECTIVE  DATE:  December  30. 1991. 
AD0AE88ES:  Consumer  Product  Safety 
Commission,  Office  of  the  Secretary, 
Washington,  DC  20207-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Rosenthal.  Office  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207,  telephone  301-504-0980. 
SUPPLEMENTARY  INFORMATION:  Since 

this  rule  relates  solely  to  internal  agency 
management,  pursuant  to  5  U.S.C. 
553(b),  notice  and  other  public 
procedures  are  not  required  and  it  is 
effective  immediately  upon  publication 
in  the  Federal  Register.  Further,  this 
action  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  and.  thus,  is  exempt  from  the 
provisions  of  the  Act. 

list  of  Subjects  in  16  CFR  Fart  1000 

Organization  and  Functions 
(Goverrunent  agencies). 

Accordingly.  16  CFR  Part  1000  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  1000 
continues  to  read  as  follows: 

Autfaority:  5  U.S.C.  552(a). 

$1000.4    [Amended] 

2.  Section  1000.4  is  amended  by 
revising  the  zip  code  in  paragraph  (a) 
from  "20207"  to  "20207-0001".  by 
revising  the  zip  code  in  paragraph  (b)(1) 
from  "60604-1604"  to  "60604-1601",  by 
revising  the  zip  code  in  paragraph  (b)(2) 
from  '10048-0950 "  to  "10048-0950",  and 
by  revising  the  zip  code  in  paragraph 
(b)(3)  from  "9411-2390"  to  94111-2390, 

Dated:  December  20, 1991. 
Sadye  B.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

(FR  Doc.  91-30973  FUed  12-27-91: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

implantation  or  inJectalHe  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Ctiorionic 
Gonadotropin  for  injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKHC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 


application  (NADA)  filed  by  Intervet 
America.  Inc.  The  NADA  provides  for 
the  intramuscular  use  of  reconstituted 
chorionic  gonadotropin  in  cows  for  the 
treatment  of  nymphomania  (frequent  or 
constant  heat)  due  to  cystic  ovaries. 

EFFECnvC  DATE:  December  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-295-8623. 

SUPPlfMENTARV  INFORMATION:  Intervet 
America,  Inc..  P.O.  Box  318.  405  State 
St.  Millsboro.  DE 19966.  filed  NADA 
140-027  which  provides  for  the 
intramuscular  use  of  reconstituted, 
freeze-dried  chorionic  gonadotropin  in 
cows  for  the  treatment  of  nymphomania 
(frequent  or  constant  heat)  due  to  cystic 
ovaries.  The  NADA  is  approved  as  of 
November  22. 1991,  and  21  CFR  522.1081 
is  amended  by  adding  paragraph 
(a)(2)(iii)  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857, 
between  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Under  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  of  198a 
this  approval  does  not  qualify  for  an 
exclusivity  period  under  section 
512(c)(2)(F)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360b{c)(2){F))  because  the  active 
ingredient  in  this  product  has  been 
approved  under  section  512(b)  of  the  act 
for  the  same  indication  at  the  same  dose 
in  another  NADA. 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redeiegated  to 
de  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.1081  is  amended  by 
adding  paragraph  (a](2)(iii)  to  read  as 
iullows: 

i(  S22. 10S1    Chorionic  gonadotropin  for 
iniectlon;  chorionic  gonadotropin 
•utpension. 

(a)  *  *  * 
(2)  *   *  * 

(iii)  No.  057926  for  use  of  10,000  U.S.P. 
units  intramuscularly. 

V  •  *  *  * 

Dated:  December  11, 1991. 
Richard  H.  Teske. 

Deputy  Director.  Center  for  Veterinary 
Medicine. 
IFR  Doc.  91-31014  Filed  12-27-91:  8:45  am] 
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21  CFR  Parts  522  and  556 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Treni>olone  Acetate 
and  Estradiol  in  Combination 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoechsl- 
Roussel  Agri-Vet  Co.  The  NADA 
provides  for  the  use  of  trenbolone 
acetate  and  estradiol  in  combination  in 
subcutaneous  ear  implants  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  feedlot  steers. 
EFFECTIVE  DATE:  December  30. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warner  J.  Caldwell,  Center  for 
Veterinary  Medicine  (HFV-126),  Food 
and  Drug  Administration.  7500  Standish 
P!    Rockville,  MD  20855,  301-295-8638. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Koussel  Agri-Vet  Co.,  Route  202-206 
North,  Somerville,  NJ  08876,  filed  NADA 
140-897  which  provides  for 
subcutaneous  eai  implantation  of  pellets 


containing  120  milligrams  (mg)  of 
t.-enbolone  acetate  and  24  mg  of 
estradiol  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency  in 
feedlot  steers.  The  N.AD.A  is  approved 
as  November  27. 1991,  and  the 
leguialions  are  amended  by  adding  new 
21  CFR  522.2477  to  reflect  the  approval. 
The  bas's  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition,  FDA  is  amending  21  CFR 
556.240  and  removing  21  CFR  556.250. 
The  tolerance  is  revised  to  reflect  that 
concentrations  of  estradiol  are  given  in 
terms  of  its  activity  and  not  in  terms  of 
the  particular  ester.  Therefore,  §  556.250 
Estradiol  monopalmitate  is  removed. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)),  this  approval 
qualifies  for  3  years  of  marketing 
exclusivity  beginning  November  27. 
1991.  because  new  clinical  or  field 
investigations  (other  than 
bioequivalence  or  residue  studies)  were 
essential  to  the  approval  of  the 
application  and  conducted  or  sponsored 
by  the  applicant. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  522 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redeiegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  522  and  556  are  amended  as 
toUows: 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  a.nd  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  §  522.2477  is  added  to  read  as 
follows: 

§  522.2477    Trenl>olone  acetate  and 
estradiol  in  combination. 

(a)  Specifications.  Each  pellet  for 
implanting  contains  20  milligrams  of 
trenbolone  acetate  and  4  milligrams  of 
estradiol. 

(b)  Sponsor  See  No.  012799  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §§  556.240 
and  556.739  of  this  chapter. 

(d)  Conditions  of  use— (\)  Amount.  120 
milligrams  of  trenbolone  acetate  and  24 
milligrams  of  estradiol  (6  pellets)  per 
animal. 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  feedlot  steers. 

(3)  Limitations.  Implant 
subcutaneously  in  ear  only.  Do  nol  use 
in  animals  intended  for  subsequent 
breeding  or  in  dairy  animals. 

PART  556-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  342. 
360b,  371). 

4.  Section  556.240  is  amended  by 
revising  the  heading  and  introductory 
text  to  read  as  follows: 

§  S56.240    Estradiol  and  related  esters. 

No  residues  of  estradiol,  resulting 
from  the  use  of  estradiol  or  any  of  the 
related  esters,  are  permitted  in  excess  of 
the  following  increments  above  the 
concentrations  of  estradiol  naturally 
present  in  untreated  animals: 
.         .         .         •         • 

§556.250    I  Removed] 

5.  Sectit^n  556.250  Estradiol 
monopalmitate  is  removed. 

Dated:  December  20. 1991. 

Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc.  «<i-3O103  Filed  12-27-91:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Interiiat  Revenue  Service 

26  C^  Part*  1  and  602 

(T.0.I3MI 

RIN  1645-AP82 


Ceitticatten  of  Enhanced  Oil  Recovery 
ProMcto 

AOEllCY:  Internal  Revenue  Service. 

Treaiury. 

ACTI#N:  Temporary  regulations. 

SUMttARV;  This  document  contains 
temporary  regulations  that  provide 
procedures  whereby  an  operator  or 
desimiated  owner  of  an  enhanced  oil 
recoTery  project  certifies  to  the  Internal 
Reverue  Service  that  a  project  satisfies 
the  requirements  of  section  43(c)  of  the 
Inter  lal  Revenue  Code.  The  text  of  the 
temp  Drary  regulations  set  forth  in  this 
docu  nent  also  serves  as  the  text  of  the 
propi  )sed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
prop  )sed  rules  section  of  this  issue  of 
the  F  ederal  Register. 
0*71  S:  These  regulations  are  effective 
on  January  1, 1991  and  generally  apply 
to  ta  cable  years  beginning  after 
Dece  mber  31, 1990. 
FOR  I  VRTMER  INFORMATION  CONTACT 
Bren  ia  M.  Stewart,  (202)  566-4919  (not  a 
toll-f  -ee  number). 
SUPP  LEMENTARY  INFORMATION: 

Pape  rwork  Reduction  Act 

Th  ese  regulations  are  being  issued 
ut  prior  notice  and  public 
ure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 

For  this  reason,  the  collection  of 
inforination  requirement  contained  in 
regulations  has  been  reviewed 
pending  receipt  and  evaluation  of 
comments,  approved  by  the 
of  Management  and  Budget 
(ONlBj  under  control  number  1545-1292. 
The  I  !stimated  average  annual  burden 
per  r  >spondent  is  73  hours. 

Th  ese  estimates  approximate  the 
aver  ige  time  expected  to  be  necessary 
to  CO  llect  the  information  required  by 
this  legulation.  They  are  based  on  the 
infoipiation  available  to  the  Internal 
Service.  Individual 
pi  mdents  may  require  more  time  or 
ime,  depending  on  their  particular 
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Fdt  further  information  on  this 
collection  of  information  requirement. 

to  submit  comments  on  this 
requirement,  the  accuracy  of  the 

ated  burden,  and  where  to  submit 
suggestions  for  reducing  this  burden, 
refer  to  the  preamble  to  the 


cross-referenced  notice  of  propo-sed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  to 
provide  procedures  whereby  an 
operator  or  designated  owner  of  an 
enhanced  oil  recovery  project  certifies 
to  the  Internal  Revenue  Service  that  a 
project  meets  the  definition  of  a 
qualified  enhanced  oil  recovery  project 
under  section  43  of  the  Internal  Revenue 
Code.  The  temporary  regulations  reflect 
the  addition  of  section  43(c)(2)(B)  to  the 
Code  by  section  11511(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Public  Law  101-508. 

Explanation  of  Provisions 

Section  43(c)(2)(B)  provides  that  a 
project  is  not  treated  as  a  qualified 
enhanced  oil  recovery  project  unless  the 
operator  submits  a  certification  at  the 
time  and  in  the  manner  prescribed  by 
the  Secretary.  Section  1.43-3T  specifies 
the  certification  requirements  and  is 
being  issued  as  a  temporary  regulation, 
effective  for  taxable  years  beginning 
after  December  31. 1990.  For  the  fu^t 
year  in  which  the  enhanced  oil  recovery 
credit  (the  "credit")  is  allowable  with 
respect  to  a  project,  the  operator,  or  any 
operating  mineral  interest  owner 
designated  by  the  operator  ("designated 
owner"),  must  submit  a  petroleum 
engineer's  certification.  The  temporary 
regulations  require  relatively  detailed 
information  to  be  filed  in  a  project's  first 
year.  For  subsequent  years  in  which  the 
credit  is  allowable,  the  operator  or 
designated  owner  must  certify  that  the 
project  is  being  implemented 
substantially  in  accordance  with  the 
petroleum  engineer's  certification. 

The  petroleum  engineer's  certification 
and  the  annual  operator's  certification 
must  be  submitted  to  the  Internal 
Revenue  Service  Center,  Austin,  Texas, 
not  later  than  the  last  date  prescribed  by 
law  (including  extensions)  for  filing  the 
operator's  or  designated  owner's  federal 
income  tax  return.  A  failure  by  the 
operator  or  designated  owner  to  timely 
file  a  petroleum  engineer's  certification 
or  an  annual  operator's  certification  will 
not  preclude  taxpayers  from  claiming 
the  credit;  however,  the  credit  with 
respect  to  any  project  will  be  allowed 
only  after  the  appropriate  certifications 
are  submitted. 

Upon  the  termination  of  a  qualified 
enhanced  oil  recovery  project,  a  notice 
of  project  termination  must  be  submitted 
to  the  Internal  Revenue  Service  Center. 
Austin.  Texas,  not  later  than  the  date 
prescribed  by  law  (including  extensions] 


for  filing  the  operator's  or  designated 
owner's  federal  income  tax  return  for 
the  year  in  which  the  project  terminates. 
The  notice  of  project  termination  is 
needed  to  assist  the  Internal  Revenue 
Service  in  ensuring  that  taxpayers  do 
not  continue  to  claim  the  credit  with 
respect  to  a  terminated  project. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Brenda  M.  Stewart  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.37-1  through  1.44A^ 

Credits,  Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  title  26,  chapter  1.  parts  1 
and  602.  are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  Sec.  7805. 68A  Stat.  917  (26 
U.S.C.  7805)  *   *   *  Section  1.43-3T  also  issued 
under  26  U.S.C.  43(c)(2)(B)  *   '  • 

Par.  2.  New  $  1.43-3T  is  added  to  read 
as  follows: 
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§  1.43-3T    Certtfication  (Temporary). 

(a)  Petroleum  engineer's  certification 
of  a  project — (1)  In  general.  A  petroleum 
engineer  must  certify,  under  penalties  of 
perjury,  that  an  enhanced  oil  recovery 
project  meets  the  requirements  of 
section  43(c)(2)(A).  A  petroleum 
engineer's  certification  must  be 
submitted  for  each  project.  The 
petroleum  engineer  certifying  a  project 
must  be  duly  registered  or  certified  in 
any  state. 

(2)  Timing  of  certification.  The 
operator  of  an  enhanced  oil  recovery 
project  or  any  other  operating  mineral 
interest  owner  designated  by  the 
operator  ("designated  owner")  must 
submit  a  petroleum  engineer's 
certification  to  the  Internal  Revenue 
Service  Center,  Austin,  Texas,  or  such 
other  place  as  may  be  designated  by 
revenue  procedure  or  other  published 
guidance,  not  later  than  the  last  date 
prescribed  by  law  (including  extensions) 
for  filing  the  operator's  or  designated 
owners  federal  income  tax  return  for 
the  first  taxable  year  for  which  the 
enhanced  oil  recovery  credit  (the 
"credit")  is  allowable.  The  operator  may 
designate  any  other  operating  mineral 
interest  owner  (the  "designated  owner") 
to  file  the  petroleum  engineer's 
certification. 

(3)  Content  of  certification— [\]  In 
general.  A  petroleum  engineer's 
certification  must  contain  the  following 

.  information — 

(A)  The  name  and  taxpayer 
identification  number  of  the  operator  or 
the  designated  owner  submitting  the 
certification; 

(B)  A  statement  identifying  the 
project,  including  its  geographic 
location; 

(C)  A  statement  that  the  project 
involves  a  tertiary  recovery  method  (as 
defined  in  section  43(c)(2)(A)(i))  and  a 
description  of  the  process  used, 
including — 

(7)  A  description  of  the 
implementation  and  operation  of  the 
project  sufficient  to  establish  that  it  is 
implemented  and  operated  in 
accordance  with  sound  engineering 
practices  and 

[2]  The  date  on  which  the  first 
injection  of  liquids,  gases,  or  other 
matter  occurred  or  is  expected  to  occur; 

(D)  A  statement  that  the  application  of 
a  qualified  tertiary  recovery  method  or 
methods  is  expected  to  result  in  more 
than  an  insignificant  increase  in  the 
amount  of  crude  oil  that  ultimately  will 
be  recovered,  including — 

(1)  Data  on  crude  oil  reserve  estimates 
covering  the  project  area  with  and 
without  the  enhanced  oil  recovery 
process, 


[2]  Production  history  prior  to 
implementation  of  the  project  and 
estimates  or  production  after  production 
of  the  project,  and 

[3]  An  adequate  delineation  of  the 
reservoir,  or  portion  of  the  reservoir, 
from  which  the  ultimate  recovery  of 
crude  oil  is  expected  to  be  increased  as 
a  result  of  the  implementation  and 
operation  of  the  project;  and 

(E)  A  statement  that  the  petroleum 
engineer  believes  that  the  project  is  a 
qualified  enhanced  oil  recovery  project 
within  the  meaning  of  section 
43(c)(2)(A). 

(ii)  Additional  information  for 
significantly  expended  projects.  The 
petroleum  engineer's  certification  for  a 
project  that  is  significantly  expanded 
must  in  addition  contain — 

(A)  If  the  expansion  affects  acreage 
that  was  substantially  unaffected  by  a 
previously  implemented  project,  a 
precise  delineation  of  the  acreage 
affected  by  the  previously  implemented 
project; 

(B)  If  the  expansion  affects  a  reservoir 
that  was  unaffected  by  a  previously 
implemented  project,  a  precise 
delineation  of  the  reservoir  affected  by 
the  previously  implemented  project;  or 

(C)  If  the  expansion  involves  the 
implementation  of  an  enhanced  oil 
recovery  project  more  than  36  months 
after  the  termination  of  a  qualified 
tertiary  recovery  method  that  was 
applied  before  January  1, 1991,  the  date 
on  which  the  previous  tertiary  recovery 
method  terminated  and  an  explanation 
of  the  data  or  assumptions  relied  upon 
to  determine  the  termination  date. 

(b)  Operator's  contin^d  certification 
of  a  project — (1)  In  general.  For  each 
taxable  year  following  the  taxable  year 
for  which  the  petroleum  engineer's 
certification  is  submitted,  the  operator 
or  designated  owner  must  certify,  under 
penalties  of  perjury,  that  an  enhanced 
oil  recovery  project  continues  to  be 
implemented  substantially  in 
accordance  with  the  petroleum 
engineer's  certification  submitted  for  the 
project.  An  operator's  certification  must 
be  submitted  for  each  project. 

(2)  Timing  of  certification.  The 
operator  or  designated  owner  of  an 
enhanced  oil  recovery  project  must 
submit  an  operator's  certification  to  the 
Internal  Revenue  Service  Center,  Austin. 
Texas,  or  such  other  place  as  may  be 
designated  by  revenue  procedure  or 
other  published  guidance,  not  later  than 
the  last  date  prescribed  by  law 
(including  extensions)  for  filing  the 
operator's  or  designated  owner's  federal 
income  tax  return  for  any  taxable  year 
after  the  taxable  year  for  which  the 
petroleum  engineer's  certification  is 
filed. 


(3)  Content  of  certification.  An 
operator's  certification  must  contain  the 
following  information — 

(i)  The  name  and  taxpayer 
identification  number  of  the  operator  or 
the  designated  owner  submitting  the 
certification; 

(ii)  A  statement  identifying  the 
project,  including  its  geographical 
location  and  the  date  on  which  the 
petroleum  engineer's  certification  was 
filed; 

(iii)  A  statement  that  the  project 
continues  to  be  implemented 
substantially  in  accordance  with  the 
petroleum  engineer's  certification  (as 
described  in  paragraph  (a)  of  this 
section)  submitted  for  the  project;  and 

(iv)  A  description  of  any  significant 
change  or  anticipated  change  in  the 
information  submitted  under  paragraph 
(a)(3)  of  this  section,  including  a  change 
in  the  date  on  which  the  first  injection  of 
liquids,  gases,  or  other  matter  occurred 
or  is  expected  to  occur. 

(c)  Notice  of  project  termination — (1) 
In  general.  If  the  application  of  a  tertiary 
recovery  method  is  terminated,  the 
operator  or  designated  owner  must 
submit  a  notice  of  project  termination  to 
the  Internal  Revenue  Service. 

(2)  Timing  of  notice.  The  operator  or 
designated  owner  of  an  enhanced  oil 
recovery  project  must  submit  the  notice 
of  project  termination  to  the  Internal 
Revenue  Service  Center,  Austin,  Texas, 
or  such  other  place  as  may  be 
designated  by  revenue  procedure  or 
other  published  guidance,  not  later  than 
the  last  data  prescribed  by  law 
(including  extensions)  for  filing  the 
operator's  or  designated  owner's  federal 
income  tax  return  for  the  taxable  year  in 
which  the  project  terminates. 

(3)  Content  of  notice.  A  notice  of 
project  termination  must  contain  the 
following  information — 

(i)  The  name  and  taxpayer 
identification  number  of  the  operator  or 
the  designated  owner  submitting  the 
notice; 

(ii)  A  statement  identifying  the 
project,  including  its  geographical 
location  and  the  date  on  which  the 
petroleum  engineer's  certification  was 
filed;  and 

(iii)  The  date  on  which  the  application 
of  the  tertiary  recovery  method  was 
terminated. 

(d)  Failure  to  submit  certification.  If  a 
petroleum  engineer's  certification  (as 
described  in  paragraph  (a)  of  this 
section)  or  an  operator's  certification  (as 
described  in  paragraph  (b)  of  this 
section)  is  not  submitted  in  the  time  or 
manner  prescribed  by  this  section,  the 
credit  will  be  allowed  only  after  the 
appropriate  certifications  are  submitted. 
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(e) ,  Iffeclive  date.  Section  1.43-3T  is 
effect  ve  for  taxable  years  beginning 
after  \  )ecember  31. 1990. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDLICTION  ACT 

§  602.  01    (AmwKtedl 


Par 


4,  Section  602.101(c)  is  amended 


■3T(a)(3)....1545-?292  and  §  1.43- 
|....1545-;29?". 


by  ad  ling  the  following  citation: 

••§  1.4; 
3T(b)( 

App  -oved: 

Dec(  mbeTl6,1991. 

Midw  il  |.  Mmphy. 

Acting  Commissioner  of  Internal  Revenue. 

Kenne  h  W.  Gideon. 

Assisti  mt  Secretary  of  the  Treasury. 

|FR  Dc  c  91-30873  Filed  12-27-81:  8:45  am] 

MXmO  CODE  «30-0l-ll 


26  CFR  Part  301 

(TD.a)86) 

RIN154S-A095 

lmpo9  ition  of  Penalty  for  Failure  To 
Comply  Witti  Informatkm  Reporting 
Requirements 


AQENOy:  internal  Revenue  Service. 
i- 
i:  Final  regulations. 


Treasi  iry 


ACTIO  l: 


DATES: 

regula  t 
Apfl 
to  infc  rmat 


ex 


SUMM,  Wtf.  This  document  contains  final 
regulations  under  section  6721.  which 
irapos  ?s  a  penalty  for  failure  to  Rle 
correct  information  returns,  section  6722, 
which  imposes  a  penalty  for  failure  to 
fumis  I  correct  payee  statements, 
sectio  1 6723,  which  imposes  a  penalty 
for  fai  ure  to  comply  with  other 
report  ng  requirements,  and  section 
6724.  \  krhich  provides  that  such  penalties 
may  b »  waived  for  reasonable  cause. 
Chan;  es  to  the  applicable  law  were 
made  jy  the  Omnibus  Budget 
Recon  filiation  Act  of  1989.  The 
regulations  affect  all  persons  that  are 
requir  ;d  to  file  information  returns  with 
the  In'  emal  Revenue  Service,  furnish 
stafen  ents  to  payees,  or  comply  with 
other  Reporting  Requirements  and  are 
neces!  ary  to  provide  them  with 
guidai  ice  needed  to  comply  with  these 
chang  >s. 


Effective  dates:  These 
ions  are  effective  January  1. 1990. 
ication:  These  regulations  apply 
ion  returns  and  payee 
stateiients  the  due  date  for  which 
eter  nined  without  regard  to 
teni  ions)  is  after  December  31. 1989. 


FOR  FURTHER  INFORMATION  CONTACT 

Renay  France  of  the  Office  of  the 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224  (Attention  CC: 
CORP:T)  (202-377-9344,  not  a  toll-free 
call). 
SUPPLEMENTARY  INFORMATION:  . 

Background 

This  document  contains  Hnal 
regulations  amending  the  Procedure  and 
Administration  Regulations  (26  CFR  part 
301).  which  provide  rules  under  sections 
6721  through  6724  of  the  Internal 
Revenue  Code  of  1966  (the  "Code"), 
relating  to  the  imposition  of  penalties  for 
failure  to  comply  with  certain 
information  reporting  requirements. 
Code  sections  6721  through  6724  were 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989  ("OBRA 
1989")  (Pub.  L  No.  101-239. 103  Stat. 
2106)  and  are  effective  for  information 
returns,  payee  statements,  and  certain 
other  documents  the  due  date  for  which 
(determined  without  regard  to 
extensions)  is  after  December  31. 1989. 
The  final  regulations  provide  a  special 
transitional  rule  for  information  returns, 
payee  statements,  and  certain  other 
documents  required  to  be  filed  after 
December  31, 1989  (without  regard  to 
extensions),  and  on  or  before  April  22, 
1991. 

On  February  21. 1991,  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  (56  FR  7001)  by  cross 
reference  to  temporary  regulations 
published  the  same  day  in  the  Federal 
Register  (56  FR  6969)  under  Code 
sections  6721  through  6724,  The 
preamble  to  the  temporary  regulations 
contains  an  explanation  of  the 
temporary  and  proposed  rules.  A  public 
hearing  was  held  on  September  9. 1991. 
After  consideration  of  the  public 
comments,  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasury 
decision,  and  the  temporary  regulations 
are  removed. 

Explanation  of  Statutory  Provisions 

Code  section  6721(a)  imposes  a 
penalty  of  $50  for  every  information 
return  with  respect  to  which  there  is  a 
failure  to  file  timely  or  a  failure  to 
include  correct  and  complete 
information.  If  an  information  return  is 
filed  both  late  and  with  incorrect  or 
incomplete  information,  not  more  than 
one  penalty  is  imposed  with  respect  to 
the  return.  Inconsequential  errors  and 
omissions  do  not  constitute  failures  to 
include  complete  and  correct 
information.  Section  6721(b)  provides  a 
time-sensitive  tiered  penalty  structure 
under  which  the  $50  penalty  is  reduced 


to  $15  if  the  filer  corrects  the  failure 
within  30  days  of  the  required  filing  date 
and  to  $30  if  a  failure  is  corrected  after 
the  end  of  such  30-day  period  but  on  or 
before  August  1  of  the  year  in  which  the 
return  is  required  to  be  filed  (hereinafter 
August  1).  Aggregate  penalties  for  the 
filing  of  late  or  incorrect  information 
returns  in  any  calendar  year  may  not 
exceed  certain  limits.  Penalties  for 
failures  subject  to  the  first-tier  $15 
penalty  are  capped  at  $75,000;  penalties 
for  failures  subject  to  the  second-tier  $30 
penalty  are  capped  at  $150,000;  and  the 
combined  penalties  for  all  failures  are 
capped  at  $250,000.  Lower  limits  apply 
to  certain  small  businesses.  Code 
section  6721(d). 

Code  section  6721(c)  provides  a  de 
minimis  exception  under  which  a 
limited  number  of  returns  containing 
incorrect  or  incomplete  information  are 
treated  as  having  been  filed  with  the 
correct  and  complete  information  if  the 
errors  or  omissions  are  corrected  by 
August  1.  The  de  minimis  exception 
does  not  apply  to  the  penalty  fur  late 
filing.  Relief  under  the  de  minimis 
exception  is  available  for  the  greater  of 
10  retums*or  one-half  of  one  percent  of 
the  total  number  of  returns  the  filer  is 
required  to  file  during  the  calendar  year. 

Code  section  6721(e)  provides  that  if 
failures  are  due  to  intentional  disregard 
of  the  information  reporting 
requirements,  higher  penalty  amounts 
are  imposed  for  each  such  failure,  and 
the  reduced  penalties  under  the  tiered 
system,  the  limitations  on  aggregate 
penalties,  and  the  c/e  minimis  rules  do 
not  apply. 

Code  section  6722  imposes  a  penalty 
of  $50  for  every  payee  statement  (up  to  a 
maximum  of  $100,000  for  any  calendar 
year)  with  respect  to  which  there  is  a 
failure  to  furnish  timely  or  a  failure  to 
include  correct  and  complete 
information.  As  with  information 
returns,  a  failure  to  provide  incompUite 
or  incorrect  information  does  not 
encompass  inconsequential  errors  and 
omissions,  and  higher  penalties  apply  if 
a  failure  is  due  to  intentional  disregard 
of  the  requirement  to  furnish  timely  a 
payee  statement. 

Code  section  6723  imposes  a  $50 
penalty  (up  to  a  maximum  of  $100,000) 
for  every  failure  to  comply  timely  with 
certain  specified  information 
requirements,  including  the  requirement 
under  section  6050K(c)(l)  that  a 
transferor  partner  notify  the  partnership 
of  an  exchange  of  a  partnership  interest, 
the  requirement  that  a  person  provide 
his  or  her  taxpayer  identification 
number  (TIN),  or  the  TIN  of  another  to 
the  Internal  Revenue  Service  or  to  other 
persons  in  specified  circumstances.  As 
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with  information  returns,  a  failure  to 
provide  correct  and  complete 
information  does  not  encompass 
inconsequential  errors  and  omissions. 

Code  section  6724(a)  provides  that  the 
penalties  imposed  by  sections  6721. 
6722,  and  6723  will  be  waived  if  the  filer 
demonstrates  that  the  failure  was  due  to 
reasonable  cause  and  not  to  willful 
neglect: 

Response  To  Public  Conunents 

Section  301.6721-1— Failure  To  File 
Correct  Information  Returns 

Inconsequential  Errors  and  Omissions 

Section  301.6721-lT(c)  of  the 
temporary  regulations  provides  that 
inconsequential  errors  and  omissions 
are  not  considered  errors,  and  sets  forth 
a  list  of  errors  that  are  never 
inconsequential.  A  number  of 
commentators  recommended  changes  in 
the  rule  regarding  inconsequential  errors 
and  omissions,  including  the  removal  of 
an  example  which  suggested  that  an 
error  in  a  payee  address  is  never 
considered  inconsequential.  The  Service 
has  concluded  that  the  list  of  errors  that 
are  never  considered  inconsequential 
reflects  the  needs  and  operation  of  its 
processing  system  and  matching 
programs.  Therefore,  the  list  has  not 
been  altered.  The  incorrect  address 
example  has  been  removed,  however, 
because  an  incorrect  payee  address  may 
or  may  not  be  inconsequential, 
depending  upon  other  information  on 
the  filed  return.  It  was  not  clear  in  the 
example  why  the  error  in  the  address 
hindered  the  processing  of  the  return. 
Deletion  of  the  example  does  not  imply, 
however,  that  in  appropriate 
circumstances  the  Service  may  not 
impose  a  penalty  for  an  incorrect 
address. 

Returns  Not  Due  on  February  28 

Section  301.6721-lT  (b)(6)  and  (d)(4] 
of  the  temporary  regulations  excludes 
returns  not  required  to  be  filed  on 
February  28  from  the  application  of  the 
$30  tier  of  the  phased  penalty  and  from 
the  de  minimis  rule.  Certain  of  these 
returns,  such  as  the  Form  8300  on  which 
persons  report  cash  transactions  in 
excess  of  $10,000,  have  required  filing 
dates  that  are  linked  to  the  date  of  a 
transaction.  In  such  cases,  correction  of 
erroneous  returns  by  August  1  has 
limited,  if  any.  practical  effect. 
Commentators  pointed  out  that  because 
the  August  1  correction  date  may  be 
meaningful  for  filers  of  Form  1042S, 
which  is  required  to  be  filed  on  March 
15,  Form  1042S  filers  should  benefit  from 
these  rules.  The  final  regulations  adopt 
this  suggestion.  The  final  regulations 
also  clarify  that  all  information  returns 


required  to  be  filed  during  the  calendar 
year  are  taken  into  account  in 
calculating  the  number  of  returns 
subject  to  the  de  minimis  rule, 
regardless  of  whether  the  returns 
themselves  are  subject  to  relief  under    ' 
the  rule. 

Other  Comments 

Section  301.6721-lT(f){3)  of  the 
temporary  regulations  sets  forth  the 
facts  and  circumstances  that  are 
considered  in  determining  whether  a 
failure  is  due  to  intentional  disregard  of 
the  information  reporting  requirements. 
One  commentator  recommended  that 
the  final  regulations  clarify  that,  subject 
to  the  special  rules  for  magnetic  media 
reporting,  these  facts  and  circumstances 
include  a  filer's  economic  decision  to 
incur  the  penalty  rather  than  bear  the 
costs  of  complying  with  the  applicable 
information  reporting  requirements.  This 
recommendation  applies  with  respect  to 
both  the  filing  of  information  returns 
and  the  furnishing  of  payee  statements. 
The  legislative  history  to  OBRA  1989 
expressly  includes  this  circumstance  as 
a  basis  for  finding  intentional  disregard 
of  the  reporting  requirements.  H.R.  Rep. 
No.  247.  lOlst  Cong.,  Ist  Sess.  1384 
(1989).  Therefore,  the  final  regulations 
incorporate  this  recommendation. 

Section  301.6721-lT(g)(6)  defines  the 
term  "filer"  as  "not  ordinarily 
includ[ing]  a  transfer  agent  or  paying 
agent  of  the  filer."  Several 
commentators  asked  that  the  definition 
be  clarified  to  indicate  the 
circumstances  in  which  a  transfer  agent 
might  be  considered  a  filer.  The  final 
regulations  make  clear  that  the  filer  of 
an  information  return  is  the  person  who 
is  required  to  file  under  the  applicable 
information  reporting  rules. 

Section  301.6722-1— Failure  To  Furnish 
Correct  Payee  Statements 

Section  301.6722-lT(a)  of  the 
temporary  regulations  requires  that 
correct  and  complete  payee  statements 
be  furnished  timely.  One  commentator 
asked  that  the  regulations  provide 
special  guidance  for  brokers  holding 
shares  of  a  regulated  investment 
company  in  street  name.  In  such  cases, 
persons  obligated  to  furnish  correct  and 
complete  payee  statements  may  receive 
the  necessary  information  too  late  to 
comply  timely  with  this  obligation. 
Because  Code  section  6722  makes  no 
provision  for  corrections  made  after  the 
date  the  statement  is  required  to  be 
furnished,  the  final  regulations  do  not 
adopt  the  special  rules  requested. 
Nevertheless,  penalties  imposed  for 
failure  to  furnish  timely  correct  and 
complete  payee  statements  may  be 
waived  if  the  filer  demonstrates  that  the 


failure  is  due  to  the  filer's  inability  to 
obtain  necessary  information  from  a 
person  on  whom  the  filer  must  rely  to 
furnish  correct  and  complete  payee 
statements.  See  the  discussion  of 
reasonable  cause,  below. 

Section  301.6723-1— Failure  To  Comply 
withSpecified  Information  Reporting 
Requirements 

Section  301.6723-lT(a)  of  the 
temporary'  regulations  sets  forth  the 
specified  information  reporting 
requirements  to  which  the  penalty  may 
apply  and  states  that  failures  subject  to 
the  penalty  include:  (1)  A  failure  to 
comply  timely  with  such  a  requirement: 
and  (2)  a  failure  to  provide  correct  and 
complete  information.  The  temporary 
regulations  provide  further  that  multiple 
penalties  may  be  imposed  with  respect 
to  a  document  with  multiple  failures,  but 
that  only  one  penalty  is  imposed  for 
each  discrete  failure  regarding  such 
document.  One  commentator  asked  that 
the  final  regulations  clarify  that  only  a 
single  penalty  may  be  imposed  with 
respect  to  any  specified  document.  The 
final  regulations  make  clear  that  if  a 
return  would  be  subject  to  a  penalty 
because,  with  respect  to  any  one 
specified  reporting  requirement,  the 
required  information  is  both  late  and 
incorrect  or  incomplete,  only  a  single 
penalty  is  imposed.  Section  301.6723- 
lT(b)  Example  1  shows,  however,  that  if 
a  single  document  contains  failures  to 
comply  with  more  than  one  specified 
information  reporting  requirenient  or  if 
on  a  single  document  there  are  multiple 
instances  of  a  failure  to  comply  with  a 
specified  information  reporting 
requirement  (such  as  reporting  the  TIN 
of  a  dependent),  a  penalty  is  imposed 
for  each  such  requirement  with  respect 
to  which  a  failure  occurs. 

Section  301.6724-1 — Reasonable  Cause 

Under  Code  section  6724.  a  penalty 
imposed  under  sections  6721-6723  may 
be  waived  if  the  failure  was  due  to 
reasonable  cause  and  not  willful 
neglect.  Section  301.6724-lT(a)(2)  of  the 
temporary  regulations  provides  that 
reasonable  cause  is  present  if  the  filer 
establishes  that  either  (1)  there  are 
significant  mitigating  factors  for  the 
failure  or  (2)  the  failure  arose  from 
events  beyond  the  filer's  control.  The 
filer  must  establish  further  that  it  acted 
in  a  responsible  maimer  both  before  and 
after  the  failure  occurred. 

Significant  Mitigating  Factors 

Under  §  301.6724-lT(b)  of  the 
temporary  regulations,  significant 
mitigating  factors  include,  but  are  not 
limited  to.  the  following:  (1)  the  filer  is  a 
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first-time  filer  of  the  particular  type  of 
return  ar  payee  statement  with  respect 
to  whi  :h  the  penalty  aiises;  or  (2)  the 
filer  hi  s  an  e&«iblished  histor>'  of 
compli  ance  with  the  information 
reporting  requirement  with  respect  to 
w  hich  the  failure  occurs.  In  determining 
a  filer'  i  history  of  compliance,  the  filer's 
prior  penalty  history  and  the  filer's 
succea  s  in  reducing  its  error  rate  from 
year  tc  year  are  taken  into  account.  In 
response  to  commentators'  suggestions, 
the  fin  d  regulations  provide  that,  for 
purpos  es  of  determining  a  filer's  prior 
penalt  i  history,  penalties  that  were  self- 
assess  id  under  provisions  amended  or 
repealifd  by  OBRA  1989  are  not  treated 
as  pen  ilties  incurred  by  the  filer. 

A  ni.  mber  of  commentators  asked  that 
the  fin  il  regulations  adopt  a  "safe 
harbor  '  under  which  a  filer  that  has  at 
least  a  95  percent  accuracy  rate  when 
matchiid  against  the  information  on 
record  i  maintained  by  the  Service 
would  be  deemed  to  have  demonstrated 
a  histc  ry  of  compliance.  The  final 
regula  ions  do  not  adopt  this 
recom  nendation  because  of  the  serious 
imped  ments  it  would  present  for  the 
effecti  /eness  of  the  Service's  matching 
programs.  First,  a  "safe  harbor" 
standard  would  reduce  the  incentive  for 
filers  t  J  improve  their  accuracy  rate 
beyoni  I  the  safe-harbor  threshold.  This 
would  undermine  the  matching 
programs  that  depend  on  the  Service's 
receiv  ng  the  best  possible  information. 
Seconi  ,  excusing  five  percent  of  the 
return  i  required  to  be  filed  annually 
from  t  e  penalty  system  would  eliminate 
a  signi  icant  number  of  returns  from  the 
match  ng  programs  every  year. 

Sevnral  commentators  suggested  that 
a  filer' s  maintenance  of  a  well-designed 
intern,  il  system  for  complying  with 
inforn  ation  reporting  requirements 
shoulc  satisfy  the  significant  mitigating 
factor  requirement.  This  suggestion 
would  substitute  the  quality  of  the  filer's 
efforts  to  comply  for  the  quality  of  the 
filer's  :ompliance  results.  The  legislative 
histor '  of  Code  section  6724  considered 
an  est  ibiished  history  of  compliance  in 
deterr  lining  whether  reasonable  cause 
is  pre!  ent.  It  supports,  however,  only 
criteri  i  based  on  compliance  results  for 
demoiistrating  that  significant  mitigating 
factor  I  exist.  Because  the  Service  must 
rely  oi  i  filers  to  provide  the  best  possible 
infom  ation  for  use  in  its  matching 
progrs  ms,  the  final  regulations  do  not 
adopt  this  suggestion. 

0th  ;r  commentators  focused  on 
additi  )nal  circumstances  that  should 
consti:ute  significant  mitigating  factors. 
Comn  entators  requested  similar 
expar  iions  of  the  circumstances  that 
shouh  be  treated  as  "events  beyond  the 


filer's  control "  (see  below).  The 
regulations  make  clear  that  both  the 
significant  mitigating  factors  and  the 
applicable  criteria  for  establishing  an 
event  beyond  the  filer's  control  are  not 
exclusive.  Therefore,  it  is  neither 
necessary  nor  useful  to  provide 
additional  possible  fact  patterns 
regarding  significant  mitigating  factors 
or  events  beyond  a  filer's  control  in  the 
final  regulations. 

Events  Beyond  the  Filer's  Control 

Section  301.6724-lT(c)(l)  of  the 
temporary  regulations  sets  forth  a  non- 
exclusive list  of  events  or  circumstances 
that  will  be  treated  as  events  beyond 
the  filers  control  for  purposes  of 
establishing  reasonable  cause.  A 
discussion  of  the  comments  on  the  list 
follows. 

Unavailability  of  Filer's  business 
records. 

Under  §  301.6724-lT(c)(2)  of  the 
temporary  regulations,  the 
unavailability  of  the  filer's  business 
records  is  an  event  beyond  the  filer's 
control  if  the  records  are  unavailable  for 
a  two-week  period  prior  to  the  required 
filing  date  of  the  return  and  the 
unavailability  is  due  to  a  supervening 
event,  such  as  a  fire  or  other  casualty,  a 
statutory  or  regulatory  change,  or  the 
unavoidable  absence  of  the  person 
solely  responsible  for  filing. 
Commentators  noted  that  the  two-week 
requirement  was  unnecessarily  rigid  and 
should  be  modified  to  take  into  account 
differing  situations.  The  final  regulations 
adopt  this  suggestion. 

Undue  economic  hardship  relating  to 
magnetic  media  filing.  Section  301.6724- 
lT(c)(3)(iv)  of  the  temporary  regulations 
provides  another  circumstance  that 
constitutes  an  event  beyond  the  filer's 
control.  This  is  a  filer's  inability  to  file 
on  magnetic  media  because  of  undue 
economic  hardship.  Undue  economic 
hardship  is  estabUshed  only  if  the  filer 
attempts,  at  least  90  days  before  the 
required  filing  date,  to  contract  out  the 
magnetic  media  filing  and  is  unable  to 
do  so  because  of  prohibitive  cost. 
Ordinarily,  a  filer  may  not  claim  undue 
economic  hardship  in  more  than  one 
year  because  the  Service's  acceptance 
of  information  on  "floppy"  disks  should 
put  the  capability  of  complying  with  the 
magnetic  media  requirements  within  the 
reach  of  any  person  filing  more  than  250 
information  returns  of  any  one  type. 

One  commentator  argued  that  the  90- 
day  period  should  be  shortened.  The 
Service  agrees  that  the  90-day  period 
may  be  overlong  in  light  of  common 
business  practices.  Accordingly,  the 
final  regulations  adopt  a  45-day 
minimum  period  in  place  of  the  90-day 
minimum  period.  Another  commentator 


argued  that  the  one-year  only  limitation 
is  contrary  to  legislative  intent  as 
disclosed  in  the  legislative  history, 
which  contemplates  "multi-year 
exemptions"  from  the  magnetic  media 
requirements.  H.R.  Rep.  No.  247,  lOlst 
Cong.,  1st  Sess.,  1386  (1989).  The 
pertinent  language  from  that  report 
states  that  the  Service  should  take  into 
consideration  "other  instances  of  undue 
hardship,  such  as  temporary  equipment 
breakdowns  or  destruction  of  magnetic 
media  equipment  in  granting  one-year  or 
multi-year  exemptions."  The  one-year 
limitation  relating  to  a  claim  of  undue 
economic  hardship  does  not  prevent  a 
filer  from  establishing  that  records  are 
unavailable  due  to  equipment 
malfunction  or  destruction  in  as  many 
years  as  the  facts  will  support.  Thus,  the 
one-year  limitation  is  consistent  with 
the  legislative  history  and  is  retained  in 
the  final  regulations. 

Actions  of  the  Internal  Revenue 
Service.  Section  301.6724-lT(c)(4)  of  the 
temporary  regulations  provides  that  a 
filer's  reasonable  reliance  on  erroneous 
written  information  from  the  Service 
constitutes  an  event  beyond  the  filer's 
control.  One  commentator  asked  that 
the  written  information  upon  which  a 
filer  may  rely  in  establishing  such 
reasonable  reliance  be  expanded  to 
include  publications  and  forms 
instructions.  The  regulations  already 
provide  for  filer  reliance  on  such 
guidance.  See  §§  301.6721-lT(a)(2){ii) 
and  301.6722-lT(a)(2}(ii).  Therefore,  the 
final  regulations  retain  the  rule  in  the 
temporary  regulations.  However,  the 
language  of  the  regulation  is  modified  to 
provide  clarity. 

Actions  of  an  agent.  Under  §  301.6724- 
lT(c)(5)  of  the  temporary  regulations,  an 
event  beyond  the  filer's  control  can 
arise  from  the  filer's  contracting  with  an 
agent  to  perform  the  filing  of  information 
returns  or  the  furnishing  of  the  payee 
statements.  The  temporary  regulations 
require  that  the  filer  establish  that  it 
contracted  sufficiently  in  advance  of  the 
required  filing  date  to  permit  timely 
filing:  that  it  monitored  the  agent's 
efforts  to  perform;  and  that  the  agent 
can  demonstrate  that  an  event  beyond 
the  agent's  control  prevented  timely 
correct  filing. 

Commentators  asked  that  the 
requirement  that  filers  monitor  their 
agents  be  deleted  because  it  is  not 
consistent  with  ordinary  business 
practices.  The  final  regulations  adopt 
this  suggestion,  and  require  instead  that 
the  filer  exercise  reasonable  business 
judgment  in  selecting  its  agent. 

Several  commentators  recommended 
that  the  requirement  that  the  agent 
demonstrate  that  the  failure  was  due  to 
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an  event  beyond  its  control  be  deleted 
because  the  filer  does  not  control  the 
agent.  Another  commentator  suggested 
that  the  requirement  not  be  deleted,  but 
rather  that  the  agent's  ability  to 
demonstrate  significant  mitigating 
factors  also  be  taken  into  account. 
Because  the  Service  believes  that  the 
mere  act  of  hiring  an  agent  should  not 
insulate  a  filer  from  pensUies,  it  has  not 
adopted  tbe  first  recommendation.  The 
Service  has  concluded  that  it  is 
appropriate  to  take  into  account  the 
agent's  ability  to  demonstrate  the 
presence  of  significant  mitigating 
factors.  Therefore,  the  final  regulations 
incorporate  the  requirement  that  the 
agent  establish  the  presence  of  either  an 
event  beyond  the  agent's  control  or 
significant  mitigating  factors. 

Actions  of  the  payee  or  other  person. 
Section  301.6724-lT(c)(6)  of  the 
temporary  regulations  provides  that  an 
event  beyond  the  filer's  control  can 
result  from  the  failure  of  the  payee  (or 
other  person  required  to  provide 
necessary  information  to  the  filer)  to 
provide  timely  correct  information  to  the 
filer.  Commentators  requested 
clarification  that  an  inability  to  obtain 
information  from  any  person,  including 
upstream  payors  who  may  not  be 
required  to  provide  information  until 
after  the  required  filing  date  of  the  filer's 
information  returns  or  payee  statements, 
qualify  as  "action  of  the  payee  or  other 
person"  in  establishing  reasonable 
cause.  The  final  regulations  adopt  this 
clarification. 

Responsible  Manner 

Under  §  301.6724-lT(d)(l)  of  the 
temporary  regulations,  everj'  filer 
seeking  a  waiver  for  reasonable  cause 
must  establish  that  it  acted  in  a 
responsible  manner  both  before  the 
failure  (by  prudently  determining  its 
filing  obligations  and  handling  its 
account  obligations  and  by  taking  steps 
to  avoid  or  prevent  the  failure  where 
possible)  and  after  the  failure  (by 
correcting  the  failure  promptly, 
generally  within  30  days  of  the  time 
correction  becomes  possible). 

One  conunentator  argued  that  the  30- 
day  correction  period  is  onerous  and 
can  result  in  daily  filings  of  corrections. 
For  instance,  if  failures  are  discovered 
on  a  daily  basis,  the  filer  must  correct 
the  error  almost  on  a  daily  basis  to 
ensure  that  its  corrections  are  made 
promptly  within  30  days.  The  Service 
believes  that  the  30-day  period  provided 
in  the  regulations  should  require  filing  of 
corrections  no  more  frequently  than 
once  every  30  days.  Therefore,  the  final 
regulations  modify  the  general  rule  that 
prompt  corrections  ordinarily  occur 
within  30  days  by  permitting  corrections 


to  be  made  as  part  of  a  general 
submission  of  corrections  no  less 
frequently  than  once  every  30  days. 

Several  commentators  recommended 
that  the  final  regulations  clarify  that  the 
correction  requirement  of  S  301.6724- 
lT(d)(l)(ii)(D)  of  the  temporary 
regulations  applies  only  to  the 
information  returns  or  payee  statements 
filed  for  the  year  with  respect  to  which 
the  filer  is  notified  under  Code  section 
6721.  Except  as  noted  below  with 
respect  to  incorrect  TlNs  (which  are  not 
required  to  be  corrected),  the  temporary 
regulations  clearly  provide  that  a  filer 
may  establish  rectification  of  a  failure 
on  a  document  for  which  a  penalty  is 
imposed  by  showing  correction  of  the 
document  [i.e..  the  information  return, 
the  payee  statement,  or  document  on 
which  a  specified  information 
requirement  must  be  satisfied)  with 
respect  to  which  the  failure  occurs. 
Thus,  there  is  no  indication  that  the  filer 
must  show  correction  of  other 
documents  in  order  to  obtain  a  waiver. 
The  final  regulations,  therefore,  retain 
the  rule  in  the  temporary  regulations. 
Filers,  however,  who  have  errors  on 
returns  er  other  documents  for  which 
the  statute  of  limitations  has  not  expired 
may  want  to  rectify  those  errors  for 
potential  examination  or  audit. 
Certain  information  reporting 
requirements  prohibit  the  filer  from 
altering  information  reported  on  the 
required  filing  date  of  the  information 
return.  See  §  1.6045-4(i)(5)  of  the  Income 
Tax  Regulations.  The  final  regulations 
also  clarify  that  the  requirement  to 
correct  promptly  does  not  apply  in  the 
case  of  such  a  requirement. 

Special  Rules  for  Taxpayer 
Identification  Numbers  (TINs) 

Under  §  301.6724-lT(e)  and  (f)  of  the 
temporary  regulations,  a  filer  seeking  to 
establish  that  it  acted  in  a  responsible 
manner  with  respect  to  failures  resulting 
from  missing  or  incorrect  TINs  must 
show  that  (1)  it  solicited  the  TIN  at  the 
time  the  payee's  account  was  opened  (or 
the  transaction  giving  rise  to  the 
reporting  requirement  occurred)  and  (2) 
if  the  TIN  was  missing  or  the  filer  was 
notified  that  the  TIN  was  incorrect  it 
made  at  least  two  additional 
solicitations  at  prescribed  times  after 
the  initial  solicitation.  These 
solicitations  may  be  conducted  by  mail 
or,  under  certain  circumstances,  by 
telephone.  If  a  filer  fails  to  make  the 
required  solicitations  at  the  prescribed 
times,  it  may  satisfy  the  solicitation 
requirement  by  performing  solicitations 
in  the  proper  manner  in  two  consecutive 
subsequent  years.  Under  %  301.6724- 
lT(h)(2)  of  the  regulations,  special 
transitional  rules  apply  to  returns 


required  to  be  fJed  after  December  31, 
1988,  and  on  or  before  April  22, 19»1. 

One  commentator  noted  that 
reportable  payments  made  to  fiduciary 
and  nominee  accounts  are  temporarily 
exempt  from  backup  withholdmg  due  to 
an  incorrect  TIN  under  Code  section 
3406(a)(l)fB)  and  correlatively  from  the 
solicitation  for  a  correct  TIN  (B-nolice 
mailings).  This  commentator  argued  thnt 
filers  of  returns  reporting  such  payments 
should  therefore  not  be  subject  to  a 
penalty  under  section  6721  for  the 
failure  to  include  the  correct  TIN  on  the 
return.  The  preamble  explaining 
§  35a.340&-l(a)(3)(x)  of  the  Temporary 
Employment  Tax  Regulations,  which 
provides  this  exemption  from  backup 
withholding  for  fiduciary  and  nominee 
accounts,  makes  clear  that  filers 
continue  to  be  subject  to  penalties 
imposed  by  section  6721.  55  FR  39400 
(September  27, 1990).  It  would  be 
inappropriate,  therefore,  to  exempt 
information  returns  that  report 
payments  to  such  accounts  from  the 
penalty  imposed  by  section  6721. 
Nevertheless,  in  view  of  the  exemption 
from  backup  withholding  provided  for 
these  accounts,  it  is  appropriate  to 
permit  payors  to  satisfy  the  less 
burdensome  solicitation  requirements 
under  S  301.6724-lT(r)(3)  of  the 
Regulations  on  Procedure  and 
Administration  that  apply  to  filers  that 
have  not  received  a  notice  of  an 
incorrect  TIN  pursuant  to  section 
3406(a)(1)(B).  These  requirements  permit 
solicitations  by  telephone  and  generally 
provide  a  longer  period  within  which  the 
filer  may  make  the  solicitations. 
Therefore,  the  final  regulations  clarify 
that  filers  for  such  fiduciary  accounts 
may  satisfy  the  solicitation  requirements 
applicable  to  non-backup-withholding 
type  of  accounts- 
Several  commentators  requested 
clarification  of  requirements  to  solicit  a 
TIN  under  S  301.6724-lT(e)(l)(vi)  and 
(f)(5)(i )  of  the  temporary  regulations. 
These  provisions  provide,  in  part,  that  if 
the  information  reporting  requirement 
under  which  an  information  return  is 
filed  sets  forth  specific  requirements 
relating  to  the  time  or  manner  in  which 
TINs  must  be  solicited,  the  filer  must 
satisfy  those  specific  requirements  to 
meet  the  solicitation  requirements  under 
the  temporary  regulations.  The  final 
regulations  make  clear  that  the  specific 
solicitation  requirements  of  timing  [i.e.. 
within  a  certain  number  of  days)  and 
manner,  [i.e..  by  mail  or  otherwise) 
imposed  under  a  particular  information 
reporting  requirement  must  be  satisfied. 
It  is  not  necessary  that  other  substantive 
requirements  (such  as  the  request  for  a 
certified  TIN  or  the  requirement  that  a 
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search  for  payee  accounts  other 
he  one  to  which  the  penalty  notice 

be  satisfied, 
rder  to  act  in  a  responsible 
manrter  with  respect  to  TlNs,  the 
solici|afion  requirements  under 

6724-lT  (e)(l)(iv)  and  (f)(l)(iv)  of 
fe  mporary  regulations  require  a  filer, 
receiving  a  TIN,  to  include  that  TIN 
its  business  records,  file  a  return 
corre  :ting  the  missing  (or  incorrect  TIN) 

r  "fleet  the  TIN  on  any  returns 
thereafter  filed.  However,  the 

tion  requirements  under  Code 
3406.  which  satisfy  the 
solicitation  requirements  of  these 

tions.  do  not  require  the  filer  to 
the  missing  or  incorrect  TIN  by 
the  information  return  with 
corrett  information.  To  bring  about 
el  results,  the  final  regulations 
the  correction  requirement  for 
Tom  the  special  rule  for  acting  in  a 
ible  manner. 
Co^entators  also  requested 
clarif  cation  of  particular  circumstances 
\  /ould  satisfy  the  initial  solicitation 
requi  ement,  the  application  of  the 
il  transitional  rules  to  accounts 

before  1989.  the  dales  by  which 
i  nnual  solicitations  must  be  made 
ace  ounts  are  opened  in  the  month  of 
Deceinber,  the  definition  of  a  "missing 
and  the  application  of  the 
itement  that  the  filer  make  two 
consecutive  annual  solicitations  to  a 

n  which  no  return  is  required  to  be 
The  final  regulations  include 
f  cations  on  these  points.  The  final 
tions  also  provide  clarification 
a  number  of  editorial  changes. 


ujh 
Othe   Comments 

Co:  nmentators  made  a  number  of 
recor  imendations  relating  to  programs, 
systens,  procedures  and  legislative 
initia  ives  the  Service  should  adopt  or 
pursue  in  connection  with  its 
admi  listration  of  the  information 
repor  ting  penalty  provisions.  These 
comn  lents  are  beyond  the  scope  of  the 
regul  itions  and  are  therefore  not 
addn  ssed  in  the  final  regulations. 

Spec  al  Analyses 


las 


s  been  determined  that  these 
are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
atory  Impact  Analysis  is  not 
ired.  Although  this  Treasury 
ion  was  preceded  by  a  notice  of 
proposed  rulemaking  that  solicited 
comments,  the  notice  was  not 
red  by  5  U.S.C.  553  because  the 
ions  proposed  in  that  notice  and 
by  this  Treasury  decision  are 
terjiretative.  Pursuant  to  section 

of  the  Internal  Revenue  Code,  the 
notict  of  proposed  rulemaking  for  the 


regulations  was  submitted  to  the  Chief 
Counsel  of  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  businesses. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Renay  France  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  Personnel  from  other 
Offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participating  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy.  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes,  Estate  tax. 
Excise  taxes.  Gift  tax.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Statistics, 
Taxes. 

Accordingly,  26  CFR  part  301  is 
amended  as  follows: 

PART  301— PROCEDURES  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  part: 

Authority:  Sec.  7805, 1.R.C.  1954;  68A  Stat. 
917:  28  U.S.C.  7805  *   *   ' 

§§  301.6721-OT  ttirough  301.6724-11 
IRemovfldl 

Far.  2.  Temporary  regulations 
§§  301.6721-OT  through  301.6724-lT  are 
removed. 

Par.  3.  Sections  301.6721-0  through 
301.6724-1  are  added  to  read  as  follows: 

§301.6721-0    Table  Of  Contents. 

In  order  to  facilitate  the  use  of 
§§  301.6721-1  through  6724-1,  this 
§  301.6721-0  lists  the  paragraph 
headings  contained  in  these  sections. 

§  301.6721-1    Failure  to  file  correct 
information  returns. 

(a)  Imposition  of  penalty. 

(1)  General  rule. 

(2)  Failures  subject  to  the  penalty. 

(b)  Reduction  in  the  penalty  when  a 

correction  is  made  within  specified 
periods. 

(1)  Correction  within  30  days. 

(2)  Correction  after  30  days  but  on  or 
before  August  1. 

(3)  Required  filing  dale  defined. 

(4)  Penalty  amount  for  return  with  multiple 
failures. 

(5)  Examples. 

(6)  Applications  to  returns  not  due  on 
February  28  or  March  15. 

(c)  Exception  for  inconsequential  errors  or 

omissions. 
( J  ]  In  General. 


(2)  Errors  or  omissions  that  are  never 
inconsequential. 

(3)  Examples. 

(d)  Exception  for  a  de  minimis  number  of 

failures. 

(1)  Requirements. 

(2)  Calculation  of  the  de  minimis  exception. 

(3)  Examples. 

(4)  Nonapplication  to  returns  not  due  on 
February  28  or  March  15. 

(e)  Lower  limitations  on  the  $250,000 

maximum  penalty  amount  with  respect 
to  persons  with  gross  receipts  of  not 
more  than  $5,000,000. 

(1)  In  general. 

(2)  Gross  receipts  test. 

(f)  Higher  penalty  for  intentional  disregard  of 

requirement  to  file  timely  correct 
information  returns. 

(1)  Application  of  section  6721(e). 

(2)  Meaning  of  "Intentional  disregard." 

(3)  Facts  and  circumstances  considered. 

(4)  Amount  of  the  penalty. 

(5)  Computation  of  the  penalty:  aggregate 
dollar  amount  of  the  items  required  to  be 
reported  correctly. 

(G)  Examples. 

(g)  Definitions. 

(1)  Information  return. 

(2)  Statements. 

(3)  Returns. 

(4)  Other  items. 

(5)  Payee. 

(6)  Filer. 

<)  301.6722-1    Failure  to  furnish  correct 
payee  statements. 

(a)  Imposition  of  penalty. 

(1)  General  rule. 

(2)  Failures  subject  to  the  penalty. 

(b)  Exception  for  inconsequential  errors  or 

omissions. 

(1)  In  general. 

(2)  Errors  or  omissions  that  are  never 
inconsequential. 

(3)  Examples. 

(c)  Higher  penalty  for  intentional  disregard  of 

requirement  to  furnish  timely  correct 
payee  statements.. 

(1)  Application  of  section  6722(c). 

(2)  Amount  of  the  penalty. 

(3)  Computation  of  the  penalty;  aggregate 
dollar  amount  of  items  required  to  be 
shown  correctly. 

(d)  Definitions. 

(1)  Payee. 

(2)  Payee  statement. 

(3)  Other  items. 

§  301.6723-1    Failure  to  comply  with  other 
information  reporting  requirements. 

(a)  Imposition  of  penalty. 

(1)  General  rule. 

(2)  Failures  subject  to  the  penally. 

(3)  Exception  for  inconsequential  errors  or 
omissions. 

(4)  Specified  information  reporting 
requirement  defined. 

(b)  Examples. 

.^507. 6724- 1     Reasonable  cauje. 

(a)  Waiver  of  the  penalty. 

(1)  General  rule. 

(2)  Reasonable  cause  defmed. 

(b)  Significant  mitigating  factors. 

(c)  Events  beyond  the  filer's  control. 


Federal  Register  /  Vol.  56.  No.  250  /  Monday,  December  30,  1991  /  Rules  and  Regulations       67183 


(1)  In  general. 

(2)  Unavailability  of  the  relevant  business 
records. 

(3)  Undue  economic  hardship  relating  to 
filing  on  magnetic  media. 

(4)  Actions  of  the  Internal  Revenue  Service. 
.  (5)  Actions  of  agent — imputed  reasonable 

cause. 
(6)  Actions  of  the  payee  or  any  other 
person. 

(d)  Responsible  manner. 

(1)  In  general. 

(2)  Special  rule  for  filers  seeking  a  waiver 
pursuant  to  paragraph  (c)(6)  of  this 
section. 

(e)  Acting  in  a  responsible  manner — special 

rules  for  missing  TINs. 

(1)  In  general. 

(i)  Initial  solicitation. 

(ii)  First  annual  solicitation. 

(iii)  Second  annual  solicitation. 

(ivj  Additional  requirements. 

(v)  Failures  to  which  a  solicitation  relates. 

(vi)  Exceptions  and  limitations. 

(2)  Manner  of  making  annual 
solicitations — by  mail  or  telephone. 

(i)  By  mail. 

(ii)  By  telephone. 

(f)  Acting  in  a  responsible  manner — special 

rules  for  incorrect  TINs. 

(1)  In  general. 

(i)  Initial  solicitation, 
(ii)  First  annual  solicitation, 
(iii)  Second  annual  solicitation, 
(ivj  Additional  requirements. 

(2)  Manner  of  making  annual  solicitation  if 
notified  pursuant  to  section  3406(a)(1)(B) 
and  the  regulations  thereunder. 

(3)  Manner  of  making  annual  sohcilation  if 
notified  pursuant  to  section  6721. 

(4)  Failures  to  which  a  solicitation  relates. 

(5)  Exceptions  and  limitations. 

(g)  Due  diligence  safe  harbor. 

(h)  Transitional  rules  for  information  returns 
required  to  be  filed  (or  payee  statements 
required  to  be  furnished)  after  December 
31. 1989  (without  regard  to  extensions), 
and  on  or  before  April  22, 1991. 

(1)  In  general. 

(2)  Special  rule  on  TINs. 
(i)  (Reserved). 

(jj  Failures  to  which  this  secUon  relates. 

(k)  Examples. 

(I)  (Reserved). 

(mj  Procedure  for  seeking  a  waiver. 

(n)  Manner  of  payment. 

§  301.6721-1    FaHure  to  file  correct 
Infonnation  returns. 

(a)  Imposition  of  penalty — (1)  General 
rule.  A  penalty  of  $50  is  imposed  for 
each  information  return  (as  defined  in 
section  6724(d)(1)  and  paragraph  (g)  of 
this  section)  with  respect  to  which  a 
failure  (as  defined  in  section  6721(a)(2) 
and  paragraph  (a)(2)  of  this  section) 
occurs.  No  more  than  one  penalty  will 
be  imposed  under  this  paragraph  (a)(l] 
with  respect  to  a  single  information 
return  even  though  there  may  be  more 
than  one  failure  with  respect  to  such 
return.  The  total  amount  imposed  on  any 
person  for  all  failures  during  any 
calendar  year  with  respect  to  all 
information  returns  shall  not  exceed 


$250,000.  See  paragraph  (b)  of  this 
section  for  a  reduction  in  the  penalty 
when  the  failures  are  corrected  within 
specified  periods.  See  paragraph  (c)  of 
this  section  for  an  exception  to  the 
penalty  for  inconsequential  errors  or 
omissions.  See  paragraph  (d)  of  this 
section  for  an  exception  to  the  penalty 
for  a  de  minimis  number  of  failures.  See 
paragraph  (e)  of  this  section  for  lower 
limitations  to  the  $250,000  maximum 
penalty.  See  paragraph  (f)  of  this  section 
for  higher  penalties  when  a  failure  is 
due  to  intentional  disregard  of  the 
requirement  to  file  timely  correct 
information  returns.  See  paragraph 
(a)(1)  of  i  301.6724-1  for  waiver  of  the 
penalty  for  a  failure  that  is  due  to 
reasonable  cause. 

(2)  Failures  subject  to  the  penalty.  The 
failures  to  which  section  6721(a)  and 
paragraph  (a](l]  of  this  section  apply 
are — 

(i)  A  failure  to  file  an  information 
return  on  or  before  the  required  filing 
date  ("failure  to  file  timely"),  and 

(ii)  A  failure  to  include  all  of  the 
information  required  to  be  shown  on  the 
return  or  the  inclusion  of  incorrect 
information  ("failure  to  include  correct 
information").  A  failure  to  file  timely 
includes  a  failure  to  file  in  the  required 
manner,  for  example,  on  magnetic  media 
or  in  other  machine-readable  form  as 
provided  under  section  6011(e). 
However,  no  penalty  is  imposed  under 
paragraph  (a)(1)  of  this  section  solely  by 
reason  of  any  failure  to  comply  with  the 
requirements  of  section  6011(e)(2)(A), 
except  to  the  extent  that  such  a  failure 
occurs  with  respect  to  more  than  250 
information  returns  (the  250-thre8hold 
requirement).  The  250-threshold 
requirements  applies  separately  to  each 
type  of  information  return  required  to  be 
filed.  Further,  the  250-thre8hoId 
requirement  applies  separately  to 
original  and  corrected  returns.  Thus,  for 
example,  if  a  filer  files  300  returns  on 
Form  1099-DIV  and  later  files  70 
corrected  returns  on  Form  1099-DIV,  the 
corrected  returns  may  be  filed  either  on 
the  prescribed  paper  form  (because  they 
fall  below  the  250-thre8hold 
requirement)  or  on  magnetic  media  or 
other  machine-readable  form.  Filers  who 
are  required  to  file  information  returns 
on  magnetic  media  and  who  file  such 
information  returns  electronically  are 
considered  to  have  satisfied  the 
magnetic  media  filing  requirement. 
Except  as  provided  in  paragraph  (c)(1) 
of  this  section,  a  failure  to  include 
correct  information  encompasses  a 
failure  to  include  the  information 
required  by  applicable  information 
reporting  statutes  or  by  any 
administrative  pronouncements  issued 
thereunder  (such  as  regulations,  revenue 


rulings,  revenue  procedures,  or 
information  reporting  forms  and  form 
instructions).  A  failure  to  include 
information  in  the  correct  format  may  be 
either  a  failure  to  file  timely  an 
information  return  or  a  failure  to  include 
correct  information  on  an  information 
return.  For  example,  an  error  on  a 
magnetic  media  submission  to  the 
Internal  Revenue  Service  that  prevents 
processing  by  the  Internal  Revenue 
Service  may  constitute  a  failure  to  file 
timely.  However,  if  information  is  set 
forth  on  the  wrong  field  of  the  magnetic 
media  submission,  such  an  error  may 
constitute  a  failure  to  file  timely  or  a 
failure  to  include  correct  information, 
depending  upon  the  extent  of  the  failure 

(b)  Reduction  in  the  penalty  when  a 
correction  is  made  within  specified 
periods — (1)  Correction  within  30  days. 
The  penalty  imposed  under  section 
6721(a)  for  a  failure  to  file  timely  or  for  a 
failure  to  include  correct  information 
shall  be  $15  in  Ueu  of  $50  if  the  failure  is 
corrected  on  or  before  the  30th  day  after 
the  required  filing  date  ("within  30 
days").  The  total  amount  imposed  on  a 
person  for  all  failures  during  any 
calendar  year  that  are  corrected  within 
30  days  shall  not  exceed  $75,000. 

(2)  Correction  after  30  days  but  on  or 
before  August  1.  The  penalty  imposed 
under  section  6721(a)  for  a  failure  to  file 
timely  or  for  a  failure  to  include  correct 
information  shall  be  $30  in  lieu  of  $50  if 
the  failure  is  corrected  after  the  30-day 
period  described  in  paragraph  (b)(l]  of 
this  section  but  on  or  before  August  1  of 
the  year  in  which  the  required  filing  date 
occurs  ("after  30  days  but  on  or  before 
August  1").  (See  paragraph  (b)(6)  of  this 
section  for  an  exception  to  the 
provisions  of  this  paragraph  (b)(2)  for 
returns  that  are  not  due  on  February  28 
or  March  15.)  The  total  amount  imposed 
on  a  person  for  all  failures  during  any 
calendar  year  corrected  after  30  days 
but  on  or  before  August  1  shall  not 
exceed  $150,000. 

(3)  Required  filing  date  defined.  The 
term  "required  filing  date"  means  the 
date  prescribed  for  filing  an  information 
return  with  the  Internal  Revenue  Service 
(or  the  Social  Security  Administration  in 
the  case  of  Forms  W-2)  determined  with 
regard  to  any  extension  of  time  for 
filing. 

(4)  Penalty  amount  for  return  with 
multiple  failures.  If  a  return  is  subject  to 
a  penalty  for  more  than  one  failure,  and 
the  penalty  amounts  for  the  failures 
differ,  the  higher  penalty  amount  will  be 
imposed. 

(5)  Examples.  The  provisions  of 
paragraphs  (a)  and  (b)  (1)  through  (4)  of 
this  section  may  be  illustrated  by  the 
following  examples.  These  examples  do 
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not  tak  !  into  account  any  possible 
applica  [ion  of  the  de  minimis  exception 
under  paragraph  (d)  of  this  section,  the 
lower  sinail  business  limitations  ander 
paragraph  (e)  of  this  section,  the  penalty 
for  intentional  disregard  under 
paragraph  (f)  of  this  section,  or  the 
reasonable  cause  waiver  under 
paragraph  (a)  of  §  301.6724-1: 

Examkle  1.  Corporation  R  fails  to  nie 
timely  11.000  Forms  1099-MISC  (relating  to 
miscellaneous  income)  for  the  1990  calendar 
year.  Fiye  thousand  of  these  returns  are  filed 
with  coifect  information  within  30  days,  and 
6  000  aftfer  30  days  but  on  or  before  August  1. 
1991.  For  the  same  year  R  fails  to  file  timely 
400  Fonts  1099-INT  (relating  to  paymenU  of 
jn'eresft  which  R  eventually  files  on 
September  Z6. 1991,  after  the  period  for 
reduction  of  the  penalty  has  elapsed.  R  is 
subject  jo  a  penalty  of  S20.000  for  the  400 
forms  which  were  not  filed  by  August  1  ($50 
X  400  4  $2aaOO).  $1SO.OOO  for  the  a.000  forms 
filed  aft^r  30  days  (S30  X  &00O  =  $iaa000. 
limited  lb  SlSOJXX)  under  paragraph  (b)(2)  of 
this  sectjoa).  and  S75J)00  for  the  5.000  forma 
filed  within  30  days  [SIS  x  5.000  =  $75,000), 
for  a  tolil  penalty  of  S245.000. 

Exampie2.  Corporation  T  faih  to  file 
timely  6i)00  Forms  lOSO-MISC  for  the  1990 
calendar  year  T  files  the  flOOO  Forms  lOW- 
MISC  oq  September  1. 1991.  Because  T  does 
not  correct  the  failure  by  August  1. 1991.  T  is 
subject  lb  a  penalty  of  $250,000,  the  maxinum 
penalty  ^nder  paragraph  (aj  of  this  section. 
Without  the  timitatioD  of  paragraph  [a],  T 
would  bf  snbiect  to  a  9300.000  penalty  (SSO  x 
6.000  =  |3oaooo). 

Example  X  Corporation  U  files  timely  300 
Forms  ltB9~MISC  oo  paper  for  tlw  1990 
calendat  year  with  correct  ii^onnation. 
Under  •4ction  6011(e){2]  a  person  required  to 
file  at  le^st  250  returns  dnring  a  calendar 
year  mitkt  file  those  returns  on  magnetic 
media.  U  does  not  correct  its  failures  to  file 
these  returns  on  magnetic  media  by  August  1. 
1991.  It  is  therefore  subject  to  a  penalty  for  a 
failure  t9  file  timely  under  paragraph  {a]{Z]  of 
this  section.  However,  pursuant  to  section 
6724(0)  snd  paragraph  (a)(2)  of  this  sectint. 
the  penalty  for  a  failure  ta  file  timely  on 
magnetic  media  applies  only  to  the  extent  the 
number  )f  returns  exceeds  250.  As  U  was 
required  to  file  300  returns  on  magnetic 
media,  I  is  subject  to  a  penalty  of  S2.500  for 
50  retun  s  ($60  X  50  =  $2,500). 

Exami  lie  4.  Corporation  V  filet  300  Forms 
1099-M!  a€  on  paper  for  the  1990  calendar 
year.  Th » forms  were  filed  on  March  15. 1991. 
rather  th  an  on  the  required  filing  date  of 
Februarr  23.1991.  Under  Section  aoil(e)(2).  a 
person  r  squired  to  file  at  least  250  returns 
during  a  calendar  year  must  file  those  returns 
on  magretic  media.  V  does  not  correctly  file 
these  re'  urns  on  magnetic  media  by  August  1. 
1991.  V  |B  subject  to  a  penalty  of  $3,750  for 
filing  25^  of  the  returns  late  ($15  x  250)  and 
S2.500  fc  r  failinfi  to  file  50  retiims  on 
magneti  :  media  (S50  x  SO)  for  a  total  penalty 
of  $6.25< . 

(6)  .4,  iplication  to  returns  not  due  on 
Februa  yZS.  or  March  15.  For  returns 
that  an  not  due  on  February  28  or 
March  15  (for  example.  Forma  8300 


reporting  certain  cash  payments  of 
$10,000  or  more),  the  penalty  is  Sl5  if  the 
failure  is  corrected  within  30  days.  If  the 
failure  is  corrected  after  30  days,  the 
penalty  is  $50  rather  than  $30.  There  is 
no  period  during  which  the  penalty  is 
reduced  to  $30  under  paragraph  (b)(2)  of 
this  section. 

(c)  Exception  for  inconsequential 
errors  or  omissions — (1)  In  general.  An 
inconsequential  error  or  omission  is  not 
considered  a  failure  to  include  correct 
information.  For  purposes  of  this 
paragraph  (cMl).  the  term 
"inconsequential  error  or  omission" 
means  any  failure  that  does  not  prevent 
or  hinder  the  Internal  Revenue  Service 
from  processing  the  return,  from 
correlating  the  information  required  to 
be  shown  on  the  return  with  the 
information  shown  on  the  payee's  tax 
return,  or  from  otherwise  putting  the 
return  to  its  intended  use.  See  paragraph 
(g)(5)  of  this  section  for  the  definition  of 
"payee." 

(2)  Errors  or  omissions  that  are  never 
inconsequential.  Errors  or  omissions 
relating  to  the  following  are  never 

i  nconsequential — 
(i)  A  taxpayer  identification  number, 
(ii)  A  stnTiame  of  a  payee  (;>..  the 
person  required  to  be  furnished  a  copy 
of  the  information  set  forth  on  an 
information  return);  and 

(iii)  Any  monetary  amounts.  The 
Internal  Revenue  Service  may.  by 
administrative  pronouncement,  specify 
other  types  of  errors  or  omissions  that 
are  never  inconsequential. 

(3)  Examples.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples,  which  do  not  take 
into  account  any  possible  application  of 
the  penalty  for  intentional  disregard 
under  paragraph  (f)  of  this  section  or  the 
reasonable  cause  waiver  under 
paragraph  (a)  of  S  301^24-1: 

Example  1.  A  filer  files  a  Form  lOed-MlSC 
(relating  to  miaceUaneout  income)  with  the 
internal  Revenue  Service.  The  Form  1009- 
MISC  is  complete  and  correct  except  that  the 
word  "street"  is  misspeFIed  in  the  payee's 
address.  The  error  does  not  prevent  or  hinder 
the  internal  Revenue  Service  irom  processing 
the  return,  from  correlating  the  inforraation 
required  to  be  shown  on  the  retiom  with  the 
information  shown  on  the  payee's  tax  return, 
or  from  otherwise  putting  the  return  to  its 
intended  use.  Therefore,  no  penalty  is 
imposed  under  paragraph  (a)  of  this  section. 

Example  2.  A  filer  files  a  Form  1099-MISC 
with  the  Internal  Revenue  Service.  The  Form 
1099-MISC  is  complete  and  correct  except 
that  the  payee's  first  name,  Wilham.  is 
misspelled  as  "Willaiat "  the  ernir  does  not 
prevent  or  hinder  the  Internal  Revenue 
Service  from  procesaing  the  return,  from 
correlating  the  information  required  to  be 
shown  on  the  return  with  the  information 
shown  on  the  payee's  tax  return,  or  from 
otherwise  putting  the  return  to  its  intended 


use.  See  paragraph  (c)(2]  of  this  section. 
Therefore,  no  penalty  is  imposed  under 
paragraph  (a)  of  this  section. 

Example  3.  A  filer  files  a  Form  1099-MISC 
with  the  Internal  Revenue  Service.  The  Form 
1099-MISC  is  complete  and  correct  except 
that  the  payee's  name.  "John  Doe. "  is 
misspelled  as  "John  Ode. "  Under  paragraph 
(c)(2)  of  this  section,  supplying  an  incorrect 
surname  for  a  payee  is  never  considered  an 
inconsequential  error.  Therefore,  a  penalty  is 
imposed  under  paragraph  (a)  of  this  section. 

(d)  Exception  for  a  de  minimis 
number  of  failures — (1)  Requirements. 
The  penalty  under  paragraph  (a)  of  this 
section  is  not  imposed  for  a  de  minimis 
number  of  failures  to  include  correct 
information  if  the  filer  corrects  such 
failures  on  or  before  August  1  of  the 
year  in  which  the  required  filing  date 
occurs.  (See  paragraph  (dM4)  of  this 
section  for  special  rules  relating  to 
returns  that  are  not  due  on  February  28 
or  March  15.) 

(2)  Calculation  of  the  de  minimis 
exception.  The  number  of  returns  to 
which  the  de  minimis  exception  applies 
for  any  calendar  year  shall  not  exceed 
the  greater  of  10  or  one-half  of  one 
percent  of  the  total  number  of  all 
information  returns  the  filer  is  required 
to  file  during  the  year.  If  the  number  of 
returns  on  which  the  filer  fails  to  include 
correct  information  exceeds  the  number 
of  returns  to  which  the  de  minimis 
exception  appHes.  the  de  minimis 
exception  applies  to  those  returns  that 
will  afford  the  filer  the  greatest 
reduction  in  penalty.  The  de  minimis 
exception  applies  to  failures  to  include 
correct  information  that  exist  after  tlie 
application  (if  any)  of  the  waiver  for 
reasonable  cause  under  section  6724(a) 
and  S  301.6724-1.  Returns  to  which  the 
de  minimis  exception  applies  are  treated 
as  having  been  originally  filed  with 
correct  information. 

(3)  Examples.  The  provisions  of  this 
paragraph  (d)  may  be  illustrated  by  the 
following  examples.  In  each  of  the 
examples,  the  failures  to  file  and  to  ■ 
include  correct  information  are  subject 
to  p«ialty  under  paragraph  (a)  of  this 
section.  The  examples  do  not  take  into 
account  any  possible  application  of 
paragraph  (f)  of  this  section  or  the 
reasonable  cause  waiver  under 
paragraph  (a)  of  §  301.6724-1  of  this 
section. 

Example  1.  Corporation  T  files  timely 
10.000  Forms  1009-INT  (relating  to  payments 
of  interest)  for  1990  by  February  28. 1991.  The 
10,000  returns  are  alt  the  information  returns 
that  T  is  required  to  file  during  the  1991 
calendar  year.  (M  the  returns  filed,  70 
contained  incorrect  information.  T  corrects 
the  failures  on  July  12. 1901.  No  penalty  is 
imposed  for  SO  of  the  failures  {Le^  the  greater 
of  10  or  .005  X  10.000  =  SO]  even  though  the 
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total  failures.  70.  exceed  the  number  to  which 
the  de  minimis  exception  may  apply.  The  $30 
penalty  under  paragraph  (b)(2)  of  this  section 
is  imposed,  in  lieu  of  $50.  for  the  remaining  20 
failures,  which  were  corrected  after  30  days 
but  on  or  before  August  1.  resulting  in  a  total 
penalty  of  $800  ($30  x  20  =  $600). 

Example  2.  Corporation  U  files  timely  9.500 
Forms  1099-INT  for  1990  by  February  28. 
1991,  the  required  filing  date.  Fifty  of  these 
returns  contain  incorrect  information  with 
respect  to  which  U  files  correct  information 
on  August  1. 1991.  U  also  files  500  Forms 
1099-INT  for  1990  on  August  30. 1991,  after 
the  required  filing  date.  The  10,000  returns  are 
all  the  information  returns  that  U  is  required 
to  file  during  the  1991  calendar  year.  The 
calculation  of  the  de  minimis  exception  is 
based  on  the  10.000  returns  required  to  be 
filed  during  the  1991  calendar  year  even 
though  500  of  the  returns  filed  during  the  year 
were  not  filed  timely.  Therefore,  the  number 
of  failures  for  which  the  de  minimis 
exception  applies  is  SO.  and  accordingly  no 
penalty  is  imposed  for  the  50  Forms  1099-INT 
that  were  corrected  on  August  1, 1991. 
However,  the  $50  penalty  under  paragraph 
(a)(1)  of  this  section  is  imposed  for  each 
failure  to  file  timely,  resulting  in  a  total 
penalty  of  $25,000  ($50  x  500  =  $25,000). 

Example  3.  Corporation  V  files  timely  9.950 
Forms  1099-INT  for  1990  by  February  28. 
1991.  However.  V  fails  to  file  timely  50  of  its 
Forms  1099-INT.  The  10.000  returns  are  all 
the  information  returns  that  V  is  required  to 
file  during  the  1991  calendar  year.  Upon 
discovering  the  error.  V  files  the  50  returns 
within  30  days  of  February  28. 1991.  The  SO 
'returns  are  complete  and  correct  except  that 
V  fails  to  include  the  taxpayer  identification 
numbers  of  the  payees  on  the  returns.  V  files 
corrected  returns  on  August  1. 1991.  Absent 
application  of  the  de  minimis  exception,  the 
penalty  imposed  for  the  failure  to  include 
correct  information  would  be  $1,500  ($30  x  50 
=  $1,500).  Because  the  incorrect  returns  are 
corrected  on  August  1.  the  50  forms  are 
treated  under  the  de  minimis  exception  as 
originally  filed  with  correct  information,  and 
therefore  no  penalty  is  imposed  under 
paragraph  (a)  of  this  section  for  the  failure  to 
include  correct  information.  Nevertheless,  the 
penalty  under  paragraph  (a)  of  this  section  is 
imposed  for  the  failure  to  file  timely  the  50 
returns  because  the  de  minimis  exception 
does  not  apply  to  the  penalty  for  the  failure 
to  file  timely.  Hence,  a  penalty  of  $750  ($15  x 
50  =  $750)  is  imposed. 

Example  4.  Corporation  W  files  timely  100 
Forms  1099-DIV  and  files  an  additional  50 
Forms  1099-DIV  late,  but  within  30  days  of 
February  28. 1991.  These  are  all  the 
information  returns  that  W  was  required  to 
file  during  the  1991  calendar  year.  W 
discovers  errors  on  10  of  the  returns  that 
were  filed  timely,  and  on  5  of  the  returns  that 
were  filed  late.  W  corrects  all  the  errors  on 
August  1.  The  de  minimis  exception  applies 
to  10  of  the  corrected  returns.  The  exception 
will  be  allocated  to  the  10  returns  that  were 
filed  timely  with  incorrect  information, 
because  that  allocation  is  most  favorable  to 
W  (i.e.,  applying  the  exception  to  a  return 
filed  late  widi  incorrect  information  would 
save  W  $15.  by  reducing  the  penally  on  that 
return  from  $30  to  $15,  but  applying  the 


exception  to  a  return  filed  timely  would  save 
W  $30,  by  reducing  the  penalty  on  that  return 
from  $30  to  $0).  (See  paragraph  (b)(4)  of  this 
section.) 

(4)  Nonapplication  to  returns  not  due 
on  February  26  or  March  15.  The 
exception  for  a  de  minimis  number  of 
failures  provided  in  paragraph  (d)(1)  of 
this  section  does  not  apply  to  failures 
with  respect  to  returns  that  are  not  due 
on  February  28  or  March  15  (for 
example.  Forms  8300  reporting  certain 
cash  payments  of  $10,000  or  more). 
Nevertheless,  the  returns  that  are  not 
due  on  February  28  or  March  15  are 
included  in  the  total  number  of  all 
information  returns  that  the  filer  is 
required  to  file  during  a  year  for 
purposes  of  calculating  the  number  of 
the  returns  subject  to  the  de  minimis 
exception  under  paragraph  {d)(2)  of  this 
section. 

(e)  Lower  limitations  on  the  $250,000 
maximum  penalty  amount  with  respect 
to  persons  with  gross  receipts  of  not 
more  than  $5.000,000— {1)  In  general.  If  a 
person  meets  the  gross  receipts  test  (as 
defined  in  paragraph  (e)(2)  of  this 
section)  for  any  calendar  year,  the  total 
amount  of  the  penalty  imposed  on  such 
person  for  all  failures  described  in 
section  6721(a)(2)  and  paragraph  (a)(2) 
of  this  section  during  such  calendar  year 
shall  not  exceed  $100,000.  The  total 
amount  of  the  penalty  imposed  under 
paragraph  (b)(1)  of  this  section  for 
failures  corrected  within  30  days  shall 
not  exceed  $25,000  for  such  calendar 
year.  The  total  amount  of  the  penalty 
imposed  under  paragraph  (b)(2)  of  this 
section  for  failures  corrected  after  30 
days  but  on  or  before  August  1  shall  not 
exceed  $50,000  for  such  calendar  year. 

(2)  Gross  receipts  test.  A  person  meets 
the  gross  receipts  test  for  any  calendar 
year  if  the  average  annual  gross  receipts 
for  such  person  for  the  three  most  recent 
taxable  years  ending  before  such 
calendar  year  do  not  exceed  $5,000,000. 
For  purposes  of  determining  the  amount 
of  gross  receipts  during  the  three  most 
recent  taxable  years,  the  rules  of  section 
44B(c)  (2)  and  (3)  shall  apply. 

(f)  Higher  penalty  for  intentional 
disregard  of  requirement  to  file  timely 
correct  information  returns — (1) 
Application  of  section  6721(e).  If  a 
failure  is  due  to  intentional  disregard  of 
the  requirement  to  file  timely  or  to 
include  correct  information  on  a  return 
as  described  in  paragraph  (g)  of  this 
section,  the  amount  of  the  penalty 
imposed  under  paragraph  (a)  of  this 
section  shall  be  determined  under 
paragraph  (f)(4)  of  this  section. 

(2)  Meaning  of  "intentional 
disregard."  A  failure  is  due  to 
intentional  disregard  if  it  is  a  knowing  or 
wiUful— 


(i)  Failure  to  file  timely,  or 

(ii)  Failure  to  include  correct 
information.  Whether  a  person 
knowingly  or  willfully  fails  to  file  timely 
or  fails  to  include  correct  information  is 
determined  on  the  basis  of  all  the  facts 
and  circimistances  in  the  particular 
case. 

(3)  Facts  and  circumstances 
considered.  The  facts  and  circumstances 
that  are  considered  in  determining 
whether  a  failure  is  due  to  intentional 
disregard  include,  but  are  not  limited 
to— 

(i)  Whether  the  failure  to  file  timely  or 
the  failure  to  include  correct  information 
is  part  of  a  pattern  of  conduct  by  the 
person  who  filed  the  return  of 
repeatedly  failing  to  file  timely  or 
repeatedly  failing  to  include  correct 
information; 

(ii)  Whether  correction  was  promptly 
made  upon  discovery  of  the  failure: 

(iii)  Whether  the  filer  corrects  a 
failure  to  file  or  a  failure  to  include 
correct  information  within  30  days  after 
the  date  of  any  written  request  from  the 
Internal  Revenue  Service  to  file  or  to 
correct;  and 

(iv)  Whether  the  amount  of  the 
information  reporting  penalties  is  less 
than  the  cost  of  complying  with  the 
requirement  to  file  timely  or  to  include 
correct  information  on  an  information 
return. 

(4)  Amount  of  the  penalty.  If  one  or 
more  failures  to  file  timely  or  to  include 
correct  information  are  due  to 
intentional  disregard  of  the  requirement 
to  file  timely  or  to  include  correct 
information,  then,  with  respect  to  each 
such  failure  determined  under  this 
paragraph  (f) — 

(i)  Paragraphs  (b).  (d).  and  (e)  of  this 
section  shall  not  apply: 

(ii)  The  $250,000  limitation  under 
paragraph  (a)  of  this  section  shull  not 
apply,  and  the  penalty  under  this 
paragraph  (f)  shall  not  be  taken  into 
account  in  applying  the  $250,000 
limitation  (or  any  similar  limitation 
under  paragraph  (b)  or  (e)  of  this 
section)  to  penalties  not  determined 
under  this  paragraph  (f): 

(iii)  The  penalty  imposed  under 
paragraph  (a)  of  this  section  shall  be 
$100  or.  if  greater,  the  statutory 
percentage:  and 

(iv)  The  term  "statutory  percentage" 
means — 

(A)  In  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a). 
604lA(b).  6050H,  60501  (for  amounts 
received  after  November  5. 1990).  6050J. 
6050K.  or  60S0L.  10  percent  of  the 
aggregate  dollar  amount  of  the  items 
required  to  be  reported  correctly. 
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|B)  Ii  the  case  of  a  return  required  to 
be  filec  by  section  6045(a).  e05flIC  or 
6050L,  '■  I  percent  of  the  aggregate  dollar 
amoun  of  the  items  required  to  be 
reporte  i  correctly,  or 

(C)  Ii  i  the  case  of  a  return  required  to 
be  filec  under  section  60501(a)  with 
respect  to  amounts  received  after 
Novem  ler  5. 1990.  for  any  transaction 
(or  rela  led  transactions),  the  greater  of 
$25,000  or  the  amount  of  cash  (within 
the  mei  ining  of  section  6050i(d)) 
receive  i  in  such  transaction  to  the 
extent  he  amount  of  such  cash  does  not 
exceed  $100,000. 

(5)  Computation  of  the  penalty: 
ai^regt  te  dollar  amount  of  the  items 
require  i  to  be  reported  correctly.  The 
aggregate  dollar  amount  used  in 
compuing  the  penalty  under  this 
paragrs  ph  (f)  is  the  amount  that  is  not 
reporte  i  or  is  reported  incorrectly.  If  the 
intenti(  nal  disregard  relates  to  a  dollar 
amoun  ,  the  statutory  percentage  is 
appliec  to  the  difference  between  the 
dollar  amount  reported  and  the  amount 
require  1  to  be  reported  correctly.  If  the 
intenti(  nal  disregard  relates  to  any 
other  it  jm  on  the  return,  the  statutory 
percpnlage  is  applied  to  the  aggregate 
amoun'  of  items  required  to  be  reported 
correct  y.  In  determining  the  aggregate 
amouni  of  items  required  to  be  reported 
correct  y.  no  item  shall  be  taken  into 
accoun  more  than  once.  For  example,  if 
a  nier  \  nilfuily  fails  to  file  a  Form  1099- 
INT  on  which  $800  of  interest  and  $160 
of  Fede  ral  income  tax  withheld  (le.. 
backup  withholding)  is  required  to  be 
reporte  1  only  the  S800  amount  is  taken 
into  aci  lount  in  computing  the  penalty. 

(6)  £".  :awples.  The  provisions  of  this 
paragrc  ph  (f)  may  be  illustrated  by  the 
follow!  tg  examples: 

Exaw  tie  7.  On  Deceaib*:  1. 1990. 
Autcmo  rile  dealer  P  receives  S55,OUO  froni  an 
individu  dl  for  tlie  purcha.se  of  an  automobile 
in  a  trar  saction  subject  to  reporting  under 
iec'iion  I  0501.  The  indi'idual  presents 
docume]  its  to  P  that  identify  hi.ii  as  "fohn 
Doe."'  H  >v»?ve;.  P  coTiplefes  the  Ferns  8300 
(lelali.Tj  Jo  Cf.'sh  receiveci  in  a  trade  or 
businesi  1  and  reflects  the  name  of  a  cartoon 
charactf  r  as  the  payor.  Because  P  knew  at 
the  time  of  .Hiing  ihe  Form  8300  that  the 
pHvofi  Uime  was  ncl  the  name  of  th»e 
cartoon  cli.Hracler,  he  willfully  failed  to 
include  :orrect  infomiat.on  as  described 
under  p  irajjraph  {f]{2.]  of  this  section. 
Therefo  e.  the  per.aity  under  paragraph  (0(4) 
of  this  a  >cMon  is  imposed  for  the  intentional 
disrf'ga!  i  of  llie  requirempnt  to  include 
correct   nformation.  The  amount  used  in 
cmpcti  ng  the  penalty  under  paragraph  (f)(5) 
of  this  s  ^clion  is  $55,000  [I.e..  the  amount 
requirec  to  be  rpported  on  tht  return  with 
resprct   o  which  the  payee  is  not  correctly 
identifie  d).  The  amount  of  the  penalty 
determi  led  under  paragraph  (ri(4}(ii){C)  nf 
thi;>  dec  Ion  is  $53JXO  {i.e.,  the  greater  cf 


SZ&JJOO  or  the  amount  of  cash  received  in  the 
transaction  up  to  SIOO.OOO). 

Example  Z  On  December  1. 199a 
Individual  B  contaets  his  agent,  F.  to  act  as 
his  intermediary  in  the  purchase  of  an 
automobile.  B  gives  F  320,000  and  requests  F 
to  purchase  the  automobile  in  F's  name, 
which  F  does.  F  prepares  the  Form  8300  as 
required  onder  section  80501.  but  in  the  area 
designated  for  the  name  of  the  payor,  F 
writes  "confidential."  Because  F  knew  at  the 
time  the  return  was  filed  that  it  contained 
incomplete  informatioa  the  penalty  under 
paragraph  (f)(4)  of  this  section  is  imposed  for 
the  intentional  disregard  of  the  requirement 
to  include  correct  information.  The  amount 
used  in  computing  the  penalty  under 
paragraph  (0(5)  of  this  section  is  SSO.fXX)  [i.e., 
the  amount  required  to  be  reported  on  the 
return  with  respect  to  which  the  payee  i»  not 
correctly  identfied).  The  amount  of  the 
penalty  determined  under  paragraph  (0(4) 
(ii)(C)  of  this  section  is  $25,000  [i.e..  the 
greater  of  $25,000  or  the  amount  of  cash 
received  in  the  transactioa  up  to  $100,000). 

Example  3.  Corporation  M  deliberately 
does  not  include  $5,000  of  dividends  on  a 
Form  1099-DIV  (relating  to  pa>'mentB  of 
dividends)  on  which  a  total  of  $200,000 
(including  the  $5,000  dividends)  is  required  to 
be  reported  under  section  e04Z(a).  Because 
the  failure  was  deliberate.  Corpwraticn  ICTs 
failure  is  doe  to  intentional  disregard  of  the 
requirement  to  include  correct  informaboiL 
Accordingly,  the  amount  of  the  penahy 
imposed  under  paragraph  (a)  is  determined 
under  paragraph  (0(4)  of  this  section. 
Because  the  Form  1099-DIV  is  required  to  be 
filed  under  section  0042(a),  under  paragraph 
(0(4)(ii)(A)  the  amount  of  the  penalty  with 
respect  to  snch  faihnv  is  10  percent  of  rfie 
aggregate  dollar  amount  of  the  items  that 
were  required  to  be  but  that  were  not 
reported  correctly.  Under  paragraph  (0(5)  of 
this  section.  $5,000  is  the  difference  between 
the  dollar  amount  reported  and  the  mnount 
required  to  be  reported  correctly.  Therefore. 
the  amount  of  the  penalty  is  $5U0  (S5.000  X 
.10  =  $500). 

Example  4.  Form  8027  requires  certain  large 
food  and  beverage  e8tabiisbnient&  to  report 
certain  information  with  respect  to  tips.  The 
form  requires  (among  other  ihLig,^)  that  the 
establishment  report  its  gross  i-eceipts  from 
food  and  beverage  operations.  Establishment 
A,  in  inientional  disregard  of  the  infcrmation 
reporting  requirement,  reported  gross  receipts 
of  Sil.OOCOOO,  when  the  corrpct  amount  was 
SI. 500,000.  The  significance  of  the  gross 
receipts  reporting  reqiuremeul  is  that  section 
6053(c)(3)(A)  requires  an  estabHshirent  to 
allocate  as  tips  among  its  employees  the 
excess  of  8  percent  of  its  gross  receipts  ov  er 
the  aggregate  amount  reported  by  emploj-ees 
to  ihe  establishment  as  tips  under  section 
fi053(a).  A's  misstatement  of  its  gross  receipts 
caused  A  to  shew  $80,000  on  the  Form  8027 
as  8  percent  of  its  gross  receipts,  rather  than 
the  correct  amount  of  $120,000.  A  correctly 
reported  the  amount  cf  lips  reported  to  it  by 
employees  under  section  60o3(a]  as  $80.00a 
Thus  A  reported  the  excess  of  8  percent  of  its 
gross  receipts  over  lips  reported  to  it  as  zero, 
rather  than  as  the  correct  amount  of  $40,000. 
The  requirement  of  reporting  gross  receipts  is 
considersd  merely  a  step  in  the  computation 


of  Ihe  excess  of  8  percent  of  gross  receipts 
over  tips  reported  to  A  wider  section  e0S3(a), 
■o  that  the  penalty  for  intentional  disregard 
will  be  $4,000  [i.e..  10  percent  of  the 
differerK*  txitween  the  $40,000  required  to  be 
reported  as  the  excess  of  8  percent  of  gross 
receipts  over  tips  reported  under  section 
e053(a),  and  the  zero  amount  actually 
reported). 

(g)  Definitions — (1)  Information 
return.  For  purposes  of  this  section  the 
term  "information  return"  means  any 
statement  descnbed  in  paragraph  (g](2) 
of  this  section,  any  return  described  in 
paragraph  (g)(3]  of  this  section,  arul  any 
other  items  described  in  paragraph  (gK'^) 
of  this  section. 

(2)  Statements.  The  statements  subject 
to  this  section  are  the  statements 
required  by — 

(i)  Section  6041  (a)  or  (b)  (relating  to 
certain  information  at  source,  generally 
reported  on  Form  1099-MISC,  Form  W- 
2G,  Form  W-2.  and  Form  1099-lNT). 

(ii)  Section  0042(a)(1)  (relating  to 
payments  of  dividends,  generally 
reported  on  Form  1099-DrV), 

(iii)  Section  6044(a)(1)  (relating  to 
payments  of  patronage  dividends, 
generally  reported  on  Form  1099-PATR), 

(iv)  Section  6040(a)  (relating  to 
payments  of  interest,  general^  reported 
on  Form  1099-INT}. 

(v)  Section  60S0A(a)  (relating  to 
reporting  requirements  of  certain  fishing 
boat  operators,  generally  reported  on 
Form  1009^vlISC), 

(vi)  Section  605(H«i(a}  (relating  to 
payments  of  royalties,  generally 
reported  on  Form  1099-INT7,  or 

(vii)  Section  6051(d}  (relating  to 
infonnation  returns  with  respect  to 
income  tax  withheld,  generally  reported 
on  Form  W-2). 

(3)  Returns.  The  returns  subject  to  this 
section  are  the  returns  required  by — 

(i)  Section  604lA(a)  or  (b)  (relating  to 
returns  of  direct  sellers,  generally 
reported  on  Form  1099-^ISC), 

(ii]  Section  e045(a]  or  (d)  (relating  to 
returns  of  brokers  generally  reported  on 
Form  1099-B  for  broker  transactions, 
Form  1099-S  for  gnjss  proceeds  from  the 
sale  or  exchange  of  real  estate,  and 
Form  1999-MISC  for  certain  substitute 
payments), 

(iii)  Section  6050H(a)  (relating  to 
mortgage  interest  received  in  trade  or 
business  from  individuals,  generally 
reported  on  Form  1096), 

(iv)  Section  60501(a)  (relating  to  cash 
received  in  trade  or  business,  generally 
reported  on  Form  8300). 

(v)  Section  60S0](a)  (relating  to 
foreclosures  and  abandonments  of 
security,  generally  refwrted  on  Form 
1099-A), 
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(vi)  Section  6050K(a)  (relating  to 
exchanges  of  certain  partnership 
interests,  generally  reported  on  Form 
8308). 

(vii)  Section  6050L(a)  (relating  to 
returns  relating  to  certain  dispositions  of 
donated  property,  generally  reported  on 
Form  8282). 

(viii)  Section  6052(a)  (relating  to 
reporting  payment  of  wages  in  the  form 
of  group-life  insurance,  generally 
reported  on  Form  W-2), 

(ix)  Section  6053(c)(1)  (relating  to 
reporting  with  respect  to  certain  tips, 
generally  reported  on  Form  8027), 

(x)  Section  1060(b)  (relating  to 
reporting  requirements  of  transferors 
and  transferees  in  certain  asset 
acquisitions,  generally  reported  on  Form 
8594).  or  section  1060(e)  (relating  to 
information  required  in  the  case  of 
certain  transfers  of  interests  in  entities 
(effective  for  acquisitions  after  October 
9, 1990,  except  any  acquisition  pursuant 
to  a  written  binding  contract  in  effect  on 
October  9. 1990,  and  at  all  times 
thereafter  before  such  acquisition)), 

(xi)  Section  4093(c)(4)(A)  or  (C)  or. 
effective  for  information  returns 
required  to  be  filed  after  December  31. 
1989,  and  before  December  1, 1990. 
section  4093(e)  (relating  to  information 
reporting  with  respect  to  tax  on  diesel 
and  aviation  fuels). 

(xii)  Section  4101(d)  (relating  to 
information  reporting  with  respect  to 
fuel  oils  (effective  for  information 
returns  required  to  be  filed  after 
November  30, 1990)),  or 

(xiii)  Section  338(h)(10)(C)  (relating  to 
information  required  to  be  furnished  to 
the  Secretary  in  case  of  elective 
recognition  of  gain  or  loss  (effective  for 
acquisitions  after  October  9, 1990, 
except  any  acquisition  pursuant  to  a 
written  binding  contract  in  effect  on 
October  9, 1990,  and  at  all  times 
thereafter  before  such  acquisition)). 

(4)  Other  items.  The  term  "information 
return'"  also  includes  any  form, 
statement,  or  schedule  required  to  be 
filed  with  the  Internal  Revenue  Service 
with  respect  to  any  amount  from  which 
tax  is  required  to  be  deducted  and 
withheld  under  chapter  3  of  the  Code  (or 
from  which  tax  woiild  be  required  to  be 
so  deducted  and  withheld  but  for  an 
exemption  under  the  Code  or  any  treaty 
obligation  of  the  United  States), 
generally  the  Form  1042S. 

(5)  Payee.  For  purposes  of  section 
6721  the  term  "payee"  means  any  person 
who  is  required  to  receive  a  copy  of  the 
information  set  forth  on  an  information 
return  by  the  filer  of  the  return  as 
defined  in  section  6724(d)(1). 

(6)  Filer  For  purposes  of  this  section 
the  term  "filer"  means  a  person  that  is 
required  to  file  an  information  return  as 


defined  in  paragraph  (g)(1)  of  this 
section  under  the  applicable  informatiofi 
reporting  section  described  in  paragraph 
(g)  (2)  through  (4)  of  this  section 

§  301.6722-1    Failure  to  furnish  correct 
payee  statements. 

(a)  Imposition  of  penalty — (1)  General 
rule.  A  penalty  of  $50  is  imposed  for 
each  payee  statement  (as  defined  in 
section  6724(d)(2))  with  respect  to  which 
a  failure  (as  defined  in  section  6722(a) 
and  paragraph  (a)(2)  of  this  section) 
occurs.  No  more  than  one  penalty  will 
be  imposed  under  this  paragraph  (a) 
with  respect  to  a  single  payee  statement 
even  though  there  may  be  more  than  one 
failure  with  respect  to  such  statement. 
However,  the  penally  shall  apply  to 
failures  on  composite  substitute  payee 
statements  as  though  each  type  of 
payment  and  other  required  information 
were  furnished  on  separate  statements. 
A  'composite  substitute  payee 
statement"  is  a  single  document  created 
by  a  filer  to  reflect  several  types  of 
payments  made  to  the  same  payee.  The 
total  amount  imposed  on  any  person  for 
all  failures  during  any  calendar  year 
with  respect  to  all  payee  statements 
shall  not  exceed  $100,000.  See  section 
6722(c)  and  paragraph  (c)  of  this  section 
for  higher  penalties  when  a  failure  is 
.  due  to  intentional  disregard  of  the 
requirement  to  furnish  timely  correct 
payee  statements.  See  paragraph  (a)(1) 
of  §  301.6724-1  for  a  waiver  of  the 
penalty  for  a  failure  that  is  due  to 
reasonable  cause. 

(2)  Failures  subject  to  the  penalty.  The 
failures  to  which  section  6722(a)  and 
paragraph  (a)(1)  of  this  section  apply 
are — 

(i)  A  failure  to  furnish  a  payee 
statement  on  or  before  the  prescribed 
date  therefore  to  the  person  to  whom 
such  statement  is  required  to  be 
furnished  ("failure  to  furnish  timely"), 
and 

(ii)  A  failure  to  include  all  of  the 
information  required  to  be  shown  on  a 
payee  statement  or  the  inclusion  of 
incorrect  information  ("failure  to  include 
correct  information").  A  failure  to 
furnish  timely  includes  a  failure  to 
furnish  a  written  statement  to  the  payee 
in  a  statement  mailing  as  required  under 
sections  6042(c).  6044(e).  6049(c).  and 
6050N(b),  as  well  as  a  failure  to  furnish 
the  statement  on  a  form  acceptable  to 
the  Internal  Revenue  Service.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  failure  to  include  correct  information 
encompasses  a  failure  to  include  the 
information  required  by  applicable 
information  reporting  statutes  or  by  any 
administrative  pronouncements  issued 
thereunder  (such  as  regulations,  revenue 


rulings,  revenue  procedures,  oi 
information  reporting  forms). 

(b)  Exception  for  mconsequential 
errors  or  omissions — (1)  In  general.  An 
inconsequential  error  or  omission  is  not 
considered  a  failure  to  include  correct 
information.  For  purposes  of  this 
paragraph  (b),  the  term  "inconsequential 
error  or  omission"  means  any  failure 
that  cannot  reasonably  be  expected  to 
prevent  or  hinder  the  payee  from  timely 
receiving  correct  information  and 
reporting  it  on  his  or  her  return  or  from 
otherwise  putting  the  statement  to  its 
intended  use 

(2)  Errors  or  omissions  that  are  never 
inconsequential.  Errors  or  omissions 
relating  to  the  following  are  never 
inconsequential: 

(i)  A  dollar  amount, 

(ii)  The  significant  items  in  the 
address  of  a  payee,  which  is  the  address 
provided  by  the  payee  to  the  filer, 

(iii)  The  appropriate  form  for  the 
information  provided  [i.e..  whether  or 
not  the  form  is  an  acceptable  substituti: 
for  an  official  form  of  the  Internal 
Revenue  Seuice).  and 

(iv)  The  manner  of  furnishing  a 
.statement  required  under  sections 
6042(c),  B044(e).  6049(e).  and  6050N(b). 
The  Internal  Revenue  Service  may,  by 
administrative  pronouncement,  specify 
other  types  of  errors  or  omissions  that 
are  never  inconsequential. 

(3)  Examples.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples  which  do  not  take 
into  account  any  possible  application  of 
the  penalty  for  intentional  disregard 
under  paragraph  (c)  of  this  section  or  the 
reasonable  cause  waiver  under 
paragraph  (a)  of  S  301.6724-1: 

Example  1.  A  payor  furnishes  a  slaipmeni 
with  respect  to  a  Form  1099-MISC  (rc-laling  to 
miscellaneous  income).  The  payee  slalemeni 
is  complete  and  correct,  except  the  w<»rd 
•  tjoulevard"  is  misspelled  in  the  payees 
address.  The  error  cannot  reasonably  be 
expected  to  prevent  or  hinder  the  payee  fnim 
timely  receiving  correct  information  and 
reporting  it  on  his  or  her  tax  return  or  from 
otherwise  putting  the  statement  to  its 
intended  use.  Therefore,  no  penalty  is 
imposed  under  paragraph  (a)  of  this  section 

Example  2  Assume  the  same  facts  in 
Example  1.  except  that  the  only  error  on  thr 
payee  statement  is  that  the  payee's  street 
address.  4821  Grant  Boulevard,  is  reported 
incorrectly  as  8421  Grant  Boulevard.  A 
penalty  is  imposed  under  paragraph  (a)  of 
this  section  with  respect  to  the  payee 
statement  because  the  error  can  reasonably 
be  expected  to  prevent  or  hinder  Ihe  payee 
from  timely  receiving  correct  information  and 
reporting  it  on  his  or  her  tax  return  or  from 
otherwise  putting  the  statement  to  its 
intended  use. 
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Higher  penalty  for  intentional 
disr^ard  of  requirement  to  furnish 

correct  payee  statements — (1 ) 
Application  of  section  6722(c).  If  a 

is  due  to  intentional  disregard  of 
i^quirement  to  furnish  timely  correct 
statements,  the  amount  of  the 
penalty  shall  be  determined  under 
para  jraph  (c)(2)  of  this  section.  Whether 
ure  is  due  to  intentional  disregard 
requirement  to  furnish  timely 
correct  payee  statements  is  based  upon 
f  lets  and  circumstances  surrounding 
fpilure.  The  facts  and  circumstances 
dered  include  those  under 
6721-l(f)(3),  which  shall  apply  in 
determining  whether  a  failure  under  this 
sectipn  is  due  to  intentional  disregard. 
Amount  of  the  penalty.  If  one  or 
failures  under  paragraph  (a)  of  this 
sectit)n  are  due  to  intentional  disregard 
requirement  to  furnish  timely 
statements  or  of  the  requirement 
intlude  correct  information,  then, 
respect  to  each  such  failure 
mined  under  this  paragraph  (c)(2) — 
The  $100,000  limitation  under 
5raph  (a)  of  this  section  shall  not 
i  and  the  penalty  under  this 
paragraph  (c)(2)  shall  not  be  taken  into 
acco  jnt  in  applying  the  $100,000 
iimitption  to  penalties  not  determined 
this  paragraph  (c)(2): 
The  penalty  imposed  under 
[raph  (a)  of  this  section  shall  be 
Dr,  if  greater,  the  statutory 
perantage;  and 

iii|  The  term  "statutory  percentage" 
mea 
(A 
othei 


IS — 


poi  ted 


In  the  case  of  a  payee  statement 
than  a  statement  required  under 
sectibn  6045(b),  6041A(e)  (in  respect  of  a 
retui  1  required  under  section  604lA(b)), 
6050  1(d).  6050j(e).  6050K(b),  or  6060L(c). 
p(  rcent  of  the  aggregate  dollar 
mof  nt  of  the  items  required  to  be 
correctly,  or 
In  the  case  of  a  payee  statement 
red  under  section  6045(b).  6050K(b), 
6(]p0L(c),  5  percent  of  the  aggregate 
amount  of  the  items  required  to 
ri)orted  correctly 

Computation  of  the  penalty; 
dollar  amount  of  items 
equ^ed  to  be  shown  correctly.  The 

te  dollar  amount  used  in 
omduting  the  penalty  under  this 
para  |raph  (c)  is  the  amount  that  is  not 
repo  ted  or  is  reported  incorrectly.  If  the 
inter  tional  disregard  relates  to  a  dollar 
mofnt,  the  statutory  percentage  is 
d  to  the  difference  between  the 
amount  reported  and  the  amount 
red  to  be  reported  correctly.  If  the 
intentional  ui^regard  relates  to  any 

item  on  the  return,  the  statutory 
percentage  is  applied  to  the  aggregate 
t  of  items  required  to  be  reported 
ctly.  In  determining  such  amount 
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the  same  item  shall  be  counted  only 
once.  For  example,  if  a  filer  willfully 
fails  to  furnish  a  Form  1099-INT  on 
which  $800  of  interest  and  $160  of 
Federal  income  tax  withheld  [i.e., 
backup  withholding)  is  required  to  be 
shown,  only  the  $800  amount  is  taken 
into  account  in  computing  the  penalty. 

(d)  Definitions — (1)  Payee.  See 
§  301.6721-l(g)(5)  for  the  definition  of 
"payee." 

(2)  Payee  statement.  The  term  "payee 
statement"  means  any  statement 
required  to  be  furnished  under — 

(i)  Section  6031(b)  or  (c),  6034 A.  or 
6037(b)  (relating  to  statements  furnished 
by  certain  pass-thru  entities,  generally  a 
Schedule  K-1  (Form  1065)  for  section 
6031(b)  or  (c).  a  copy  of  the  Schedule  K- 
1  (Form  1041)  for  section  6034 A.  and  a 
copy  of  Schedule  K-1  (Form  1120S)  for 
section  6037(b)). 

(ii)  Section  6039(a)  (relating  to 
information  required  in  connection  with 
certain  options), 

(iii)  Section  6041(d)  (relating  to 
information  at  source,  generally  the 
recipient  copy  of  Form  1099-MlSC,  Form 
W-2.  Form  1099-INT,  and  the  winner's 
copies  of  Form  W-2G). 

(iv)  Section  604lA(e)  (relating  to 
returns  regarding  payments  of 
remuneration  for  services  and  direct 
sales,  generally  the  recipient  copy  of 
Form  1099-MISC). 

(v)  Section  6042(c)  (relating  to  returns 
regarding  payments  of  dividends  and 
corporate  earnings  and  profits,  generally 
the  recipient  copy  of  Form  1099-DlV), 

(vi)  Section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage 
dividends,  generally  the  recipient  copy 
of  Form  1099-PATR). 

(vii)  Section  6045(b)  or  (d)  (relating  to 
returns  of  brokers,  generally  the 
recipient  copy  of  Form  1099-B  for  broker 
transactions,  the  transferor  copy  of 
Form  1099-S  for  reporting  proceeds  from 
real  estate  transactions,  and  the 
recipient  copy  of  Form  1099-MISC  for 
certain  substitute  payments), 

(viii)  Section  6049(c)  (relating  to 
returns  regarding  payments  of  interest, 
generally  the  recipient  copy  of  Form 
1099-INT), 

(ix)  Section  6050A(b)  (relating  to     ' 
reporting  requirements  of  certain  fishing 
boat  operators,  generally  the  recipient 
copy  of  Form  1099-MISC), 

(x)  Section  6050H(d)  (relating  to 
returns  relating  to  mortgage  interest 
received  in  trade  or  business  from 
individuals,  generally  the  payor  copy  of 
Form  1098). 

(xi)  Section  60501(e)  (relating  to 
returns  relating  to  cash  received  in  trade 
or  business,  generally  a  copy  of  Form 
8300), 


(xii)  Section  6050)(e)  (relating  to 
returns  relating  to  foreclosures  anci 
abandonments  of  security,  generally  the 
borrower  copy  of  Form  1099-A). 

(xiii)  Section  6050K(b)  (relating  to 
returns  relating  to  exchanges  of  certain 
partnership  interests,  generally  a  copy 
of  Form  8308). 

(xiv)  Section  6050L(c)  (relating  to 
returns  relating  to  certain  dispositions  of 
donated  property,  generally  a  copy  of 
Form  8282), 

(xv)  Section  6050N(b)  (relating  to 
returns  regarding  payments  of  royalties, 
generally  the  recipient  copy  of  Form 
1099-MISC). 

(xvi)  Section  6051  (relating  to  receipts 
for  employees,  generally  the  employee 
copy  of  Form  W-2), 

(xvii)  Section  6052(b)  (relating  to 
returns  regarding  payment  of  wages  in 
the  form  of  group-term  life  insurance, 
generally  the  employee  copy  of  Form 
W-2). 

(xviii)(  Section  6053(b)  or  (c)  (relating 
to  reports  of  tips,  generally  the  employee 
copy  of  Form  W-2),  and 

(xix)  Section  4093(c)(4)(B)  (relating  to 
certain  purchasers  of  diesel  and  aviation 
fuels). 

(3)  Other  items.  The  term  "payee 
statement"  also  includes  any  form, 
statement,  or  schedule  required  to  be 
furnished  to  the  recipient  of  any  amount 
from  which  tax  is  required  to  be 
deducted  and  withheld  under  chapter  3 
of  the  Code  (or  from  which  tax  would  be 
required  to  be  so  deducted  and  withheld 
but  for  an  exemption  under  the  Code  or 
any  treaty  obligation  of  the  United 
States),  generally  the  recipient  copy  of 
Form  1042S. 

§301.6723-1    Failure  to  comply  with  other 
Information  reporting  requirements. 

(a)  Imposition  of  penalty — (1)  General 
rule.  A  penalty  of  $50  is  imposed  for 
each  failure  to  comply  timely  with  a 
specified  information  reporting 
requirement  (as  defined  in  paragraph 
(a)(4)  of  this  section)  or  for  each  failure 
to  include  correct  specified  information. 
Multiple  penalties  are  imposed  with 
respect  to  a  document  with  failures  to 
comply  with  more  than  one  of  the 
requirements  set  forth  in  paragraph 
(a)(4)  of  this  section  or  multiple 
instances  of  failures  to  comply  with  any 
one  of  these  requirements.  Nonetheless, 
if  a  failure  that  occurs  with  respect  to 
any  requirement  defined  in  paragraph 
(a)(4)  of  this  section  would  be  subject  to 
a  penalty  under  both  paragraph  (a)(2)(i) 
and  paragraph  (a)(2)(ii)  of  this  section, 
no  more  than  one  penalty  is  imposed  for 
such  failure.  The  total  amount  imposed 
on  any  person  for  all  failures  during  any 
calendar  year  with  respect  to  all 
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specified  information  reporting 
requirements  shall  not  exceed  $100,000. 
See  para^aph  (a)  of  S  301.6724-1  for  the 
waiver  of  the  penalty  for  a  failure  that  is 
due  to  reasonable  cause. 

(2)  Failures  subject  to  the  penalty.  The 
failures  to  which  paragraph  (a)(1)  of  this 
section  apply  are — 

(i)  A  failure  to  comply  timely  with  a 
specified  information  reporting 
requirement  on  or  before  the  date 
prescribed  therefor  ("failure  to  comply 
timely"),  and 

(ii)  A  failure  to  include  all  the 
information  required  by  a  specified 
information  reporting  requirement  or  the 
inclusion  of  incorrect  information 
("failure  to  include  correct 
information"). 

(3)  Exception  for  inconsequential 
errors  or  omissions.  An  inconsequential 
error  or  omission  is  not  considered  a 
failure  to  comply  with  a  specified 
information  reporting  requirement.  For 
purposes  of  paragraph  (a)(3)  of  this 
section,  an  error  or  omission  is 
considered  inconsequential  if  it  does  not 
frustrate  the  purpose  or  use  for  which 
the  information  is  intended. 

(4)  Specified  information  reporting 
requirement  defined.  For  purposes  of 
section  6723  and  this  section,  a 
"specified  information  reporting 
requirement"  means — 

(i)  The  requirement  to  provide  the 
notice  under  section  6050K(c)(l) 
(relating  to  the  requirement  that  a 
transferor  notify  the  partnership  of  an 
exchange  of  a  partnership  interest); 

(ii)  Any  requirement  contained  in  the 
regulations  under  section  6109  that  a 
person — 

(A)  Include  his  or  her  taxpayer 
identification  number  ("TIN")  on  any 
return,  statement,  or  other  document 
(other  than  an  information  return  or 
payee  statement), 

(B)  Include  on  any  return,  statement, 
or  oihet  document  (other  than  an 
information  return  or  payee  statement) 
made  with  respect  to  another  person  the 
TIN  of  such  person,  or 

(C)  Furnish  his  or  her  TIN  to  another 
person; 

(iii)  Any  requirement  contained  in  the 
regulations  under  section  215  that  a 
person — 

(A)  Furnish  his  or  her  TIN  to  another 
person,  or 

(B)  Include  on  his  or  her  return  the 
TIN  of  another  person;  and 

(iv)  The  requirement  under  section 
6109(e)  that  a  person  include  the  TIN  of 
any  dependent  on  his  or  her  return. 

(b)  Examples.  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  examples 
which  do  not  takt:  into  account  the 
reasonable  cause  waiver  under  section 


6724(a)  and  paragraph  (a)(1)  of 
§  301.6724-1. 

Example  1.  Individual  A.  who  has  two 
dependents  ages  7  and  9.  files  his  1990  Form 
1040  in  1991.  The  Fonn  1040  requires  him  to 
provide  the  TINs  of  his  two  dependents, 
which  A  fails  to  do.  Because  A  fails  to 
comply  timely  with  two  requirements  to 
include  on  his  return  the  TIN  of  another 
person,  a  S50  penalty  under  paragraph  (a)  of 
this  section  is  imposed  on  A  for  each  of  the 
two  failures,  for  a  total  penalty  of  SlOa 

Example  2.  In  1991  Individual  B  opens  with 
Bank  X  an  account  which  pays  reportable 
interest  under  section  8049.  When  B  opens 
the  account.  Bank  X  requests  that  B  provide 
his  TIN  on  a  Form  W-9.  B  does  not  provide 
his  TIN  as  required  by  |  301.6109-l(b).  As  a 
result  B  fails  to  comply  timely  with  a 
specified  information  reporting  requirement 
under  paragraph  (a)  of  this  section  for 
furnishing  his  TIN  to  another  person. 
Therefore,  a  $50  penalty  is  imposed  on  B 
under  paragraph  (a)  of  this  section  for  the 
failure.  See  section  6721(a)  for  the  penalty  to 
which  X  may  be  subject  if  X  files  a  Form 
1099-INT  (relating  to  payments  of  interest) 
for  calendar  year  1991  without  Bs  TIN.  See 
section  3406(a)(1)(A)  which  requires  X  to 
impose  backup  withholding  on  reportable 
payments  of  interest  to  B's  account. 

Example  3.  In  1991  Individual  C  is  a 
nonresident  alien  with  an  account  inside  the 
U.S.  with  Bank  Z.  The  account  pays  interest 
that  would  t)e  reportable  under  section  6049 
but  for  the  fact  that  it  is  paid  to  a  nonresident 
alien.  Under  section  6109  and  \  301.610»-l(b), 
Bank  Z  is  required  to  request  the  TIN  from  C. 
C  claims  that  he  is  a  nonresident  alien  and 
that  his  account  is  not  subject  to  information 
reporting  under  section  6049.  Because  of  this. 
C  contends  he  is  not  required  to  provide  any 
TIN  information.  As  a  result  of  this 
discussion.  Bank  Z  then  requests  C  to  provide 
it  with  a  Form  W-B  in  order  for  C  to  certify 
that  he  is  a  nonresident  alien  which  C  fails  to 
do.  C  fails  to  comply  timely  with  a  specified 
information  reporting  requirement  under 
paragraph  (a)  of  this  section  to  furnish  his 
TIN  to  another  person.  Therefore,  a  penalty  is 
imposed  on  C  under  paragraph  (a)  of  this 
section  for  the  failure.  See  section  6721(a)  for 
the  penalty  that  may  be  imposed  on  Z  if  Z 
files  a  Form  1099-INT  for  calendar  year  1991 
without  C's  TIN.  See  section  3406(a)(1)(A) 
under  which  Z  is  required  to  impose  backup 
withholding  on  reportable  payment  of 
interest  to  C's  account. 

Example  4.  In  1991  Partnership  D  opens 
with  Bank  Y  an  account  that  pays  reportable 
interest  under  section  6049.  When  D  opens 
the  account  Y  requests  the  partnership's 
employer  identification  number  (EIN)  on  a 
Form  W-9  as  required  under  {  301 .6109-1  (b). 
The  partnership  provides  its  EIN  on  the  Form 
W-9.  Y  files  an  information  return  with 
respect  to  D  for  the  1991  calendar  year. 
Subsequently,  the  Internal  Revenue  Service 
later  notifies  Y  that  D's  EIN  is  incorrect  as 
defined  under  section  3406  and  {  35a.3406- 
1(a)(6).  D  fails  to  comply  timely  with  a 
specified  reporting  requirement  under 
paragraph  (a)  of  this  section  of  furni»hing  its 
correct  EIN  to  another  person.  Therefore,  a 
penalty  is  imposed  on  D  under  paragraph  (a) 
of  this  section  for  the  failure.  See  section 


6721(a)  for  the  penalty  to  which  Y  may  be 
subject  if  Y  files  a  Form  1099-INT  for 
calendar  year  1991  without  D's  correct  ELN. 
See  section  3406(a)(1)(B).  which  requires  Y  to 
impose  backup  withholding  on  reportable 
payments  of  interest  to  B  s  account  when  the 
Internal  Revenue  Service  or  a  broker  has 
notified  Y  tiiat  the  EIN  is  incorrect. 

§301.6724-1    Reaeonble  ceuae. 

(a)  Waiver  of  the  penalty — (1) 
General  rule.  The  penalty  for  a  failure 
relating  to  an  information  reporting 
requirement  (as  defined  in  paragraph  (j) 
of  this  section)  is  waived  if  the  failure  is 
due  to  reasonable  cause  and  is  not  due 
to  willful  neglect. 

(2)  Reasonable  cause  defined.  The 
penalty  is  waived  for  reasonable  cause 
only  if  the  filer  establishes  that  either— 

(i)  There  are  significant  mitigating 
factors  with  respect  to  the  failure,  as 
described  in  paragraph  (b)  of  this 
section;  or 

(ii)  The  failure  arose  from  events 
beyond  the  filer's  control 
("impediment"),  as  described  in 
paragraph  (c)  of  this  section. 

Moreover,  the  filer  must  establish  that 
the  filer  acted  in  a  responsible  manner, 
as  described  in  paragraph  (d)  of  this 
section,  both  before  and  after  the  failure 
occurred.  Thus,  if  the  filer  establishes 
that  there  are  significant  mitigating 
factors  for  a  failure  but  is  unable  to 
establish  that  the  filer  acted  in  a 
responsible  manner,  the  mitigating 
factors  will  not  be  sufficient  to  obtain  a 
waiver  of  the  penalty.  Similarly,  if  the 
filer  establishes  that  a  failure  arose  from 
an  impediment  but  is  unable  to  establish 
that  the  filer  acted  in  a  responsible 
manner,  the  impediment  will  not  be 
sufficient  to  obtain  a  waiver  of  the 
penalty.  See  paragraph  (g)  of  this  section 
for  the  reasonable  cause  safe  harbor  for 
persons  who  exercise  due  diligence. 

(b)  Significant  mitigating  factors.  In 
order  to  establish  reasonable  cause 
under  this  paragraph  (b),  the  filer  must 
satisfy  paragraph  (d)  of  this  section  and 
must  show  that  there  are  significant 
mitigating  factors  for  the  failure.  The 
mitigating  factors  include,  but  are  not 
limited  to — 

(1)  The  fact  that  prior  to  the  failure  the 
filer  was  never  required  to  file  the 
particular  type  of  return  or  furnish  the 
particular  type  of  statement  with  respect 
to  which  the  failure  occurred,  or 

(2)  The  fact  that  the  filei  has  an 
established  history  of  complying  with 
the  information  reporting  requirement 
with  respect  to  which  the  failure 
occurred.  In  determining  whether  the 
filer  has  such  an  established  history, 
significant  consideration  is  given  to— 

(i)  Whether  the  filer  has  incurred  any 
penalty  under  S§  301.6721-1.  301.6722-1. 
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or  3  )1.6723-1  in  prior  years  for  the 
faili  re  (or  under  parallel  provisions  of 
prior  law),  and 

(i  )  If  the  filer  has  incurred  any  such 
pen  ilty  in  prior  years,  the  extent  of  the 
niei's  success  in  lessening  its  error  rate 
fron  I  year  to  year. 

A  filer  may  treat  as  a  penalty  not 
inci  rred  any  penalty  under  sections 
672^  through  6723  that  was  self-assessed 
und  ;r  section  6724(c)(3)  and  any  penalty 
und  ;r  section  6676(b)  that  was  self- 
ass*  ssed  under  section  6676(d),  prior  to 
amt  ndment  or  repeal  by  the  Omnibus 
Bud  ;et  Reconciliation  Act  of  1989.  See 
pan  graph  {c)(5)  of  this  section  for  the 
app  ication  of  this  paragraph  (b)  to 
faih  res  attributable  to  the  actions  of  a 
filer  s  agent. 

(c  Events  beyond  the  filer's  control — 
(1)  / 1  general.  In  order  to  establish 
reas  onable  cause  under  this  paragraph 
(c)(1 ),  the  filer  must  satisfy  paragraph 
(d)  <  f  this  section  and  must  show  that 
the  ailure  was  due  to  events  beyond  the 
filer  s  control.  Events  which  are 
gen(  rally  considered  beyond  the  filer's 
con  rol  include  but  are  not  limited  to — 

(i  The  unavailability  of  the  relevant 
bus  ness  records  (as  described  in 
pan  graph  (c)(2)  of  this  section). 

(i  )  An  undue  economic  hardship 
rela  ing  to  filing  on  magnetic  media  (as 
des(  ribed  in  paragraph  {c)(3)  of  this 
sect  on), 

(i  i)  Certain  actions  of  the  Internal 
Rev  >nue  Service  (as  described  in 
pari  graph  (c)(4)  of  this  section), 

(i^ ')  Certain  actions  of  an  agent  (as 
desc  ribed  in  paragraph  (c)(5)  of  this 
sect  on),  and 

(vl  Certain  actions  of  the  payee  or  any 
othe  r  person  providing  necessary 
info  mation  with  respect  to  the  return  or 
pay(  e  statement  (as  described  in 
par£  graph  {c)(6)  of  this  section). 

(2  Unavailability  of  the  relevant 
busi  less  records.  In  order  to  establish 
reasjnable  cause  under  paragraph  (c)(1) 
of  tl  is  section  due  to  the  unavailability 
of  ll  e  relevant  business  records,  the 
filer  s  business  records  must  have  been 
una  ailable  under  such  conditions,  in 
sue!  manner  and  for  such  period  as  to 
pre;  ent  timely  compliance  (ordinarily  at 
leas  a  2-week  period  prior  to  the  due 
datj  (with  regard  to  extensions)  of  the 
reqi  ired  return  or  the  required  date 
(  vit  1  regard  to  extensions)  for 
•urn  shing  the  payee  statement),  and  the 
una  ailability  must  have  been  caused 
by  c  supervening  event.  A  "supervening 
eve!  It"  includes,  but  is  not  limited  to — 

(i  A  fire  or  other  casualty  that 
dan  ages  or  impairs  the  filers  relevant 
bus  ness  records  or  the  filer's  system  for 
pro<  essing  and  filing  such  records; 

(i  )  A  statutory  or  regulatorj'  change 
that  has  a  direct  impact  upon  data 


processing  and  that  is  made  so  close  to 
the  time  that  the  return  or  payee 
statement  is  required  that,  for  all 
practical  purposes,  the  change  cannot  be 
complied  with;  or 

(iii)  The  unavoidable  absence  [e.g.. 
Hue  to  death  or  serious  illness)  of  the 
person  with  the  sole  responsibility  for 
filing  a  return  or  furnishing  a  payee 
statement. 

(3)  Undue  economic  hardship  relating 
to  filing  on  magnetic  media.  In  order  to 
establish  reasonable  cause  under 
paragraph  (c)(1)  of  this  section  due  to  an 
undue  economic  hardship  for  filing  on 
magnetic  media,  the  filer  must  show  that 
it  failed  to  file  on  magnetic  media 
because  the  filer  lacked  the  necessary 
hardware.  For  purposes  of  this 
paragraph  (c)(3),  the  filer  will  not  be 
considered  to  have  acted  in  a 
responsible  manner  under  paragraph  (d) 
of  this  section  unless — 

(i)  The  filer  attempted  on  a  timely 
basis  to  contract  out  the  magnetic  media 
filing; 

(ii)  The  cost  of  filing  on  magnetic 
media  was  prohibitive  as  determined  at 
least  45  days  before  the  due  date  of  the 
returns  (without  regard  to  extensions) 
(90  days  for  information  returns  the  due 
date  for  which  (without  regard  to 
extensions)  is  after  December  31. 1989. 
and  by  or  before  February  28, 1991 
(March  15. 1991,  for  Forms  1042S)): 

(iii)  The  cost  was  supported -by  a 
minimum  of  two  cost  estimates  from 
unrelated  parties;  and 

(iv)  The  filer  filed  the  returns  on 
paper.  Reasonable  cause  will  not 
ordinarily  be  established  under  this 
paragraph  (c)(3)  if  a  filer  received  a 
reasonable  cause  waiver  in  any  prior 
year  under  paragraph  (c)(1)  of  this 
section  due  to  an  undue  economic 
hardship  relating  to  filing  on  magnetic 
media. 

(4)  Actions  of  the  Internal  Revenue 
Service.  In  order  to  establish  reasonable 
cause  under  paragraph  (c)(1)  of  this 
section  due  to  certain  actions  of  the 
Internal  Revenue  Service,  a  filer  must 
show  that  the  failure  was  due  to  the 
filer's  reasonable  reliance  on  erroneous 
written  information  from  the  Internal 
Revenue  Service.  Reasonable  reliance 
means  that  the  filer  relied  in  good  faith 
on  the  information.  The  filer  shall  not  be 
considered  to  have  relied  in  good  faith  if 
the  Internal  Revenue  Service  was  not 
aware  of  all  the  facts  when  it  provided 
the  information  to  the  filer.  In  order  to 
substantiate  reasonable  cause  under 
this  paragraph  (c)(4),  the  filer  must 
provide  a  copy  of  the  written 
information  provided  by  the  Internal 
Revenue  Service  and,  if  applicable,  the 
filer's  written  request  for  the 
information. 


(5)  Actions  of  agent — imputed 
reasonable  cause.  In  order  to  establish 
reasonable  cause  under  paragraph  (c)(1) 
of  this  section  due  to  actions  of  an 
agent,  the  filer  must  show  the  following: 

(i)  The  filer  exercised  reasonable 
business  judgment  in  contracting  with 
the  agent  to  file  timely  correct  returns  or 
furnish  timely  correct  payee  statements 
with  respect  to  which  the  failure 
occurred.  This  includes  contracting  with 
the  agent  and  providing  the  proper 
information  sufficiently  in  advance  of 
the  due  date  of  the  return  or  statement 
to  permit  timely  filing  of  correct  returns 
or  timely  furnishing  of  correct  payee 
statements;  and 

(ii)  The  agent  satisfied  the  reasonable 
cause  criteria  set  forth  in  paragraph  (b) 
or  one  of  the  reasonable  cause  criteria 
set  forth  in  paragraph  (c)  (2)  through  (6) 
of  this  section. 

(6)  Actions  of  the  payee  or  any  other 
person.  In  order  to  establish  reasonable 
cause  under  paragraph  (c)(1)  of  this 
section  due  to  actions  of  the  payee  or 
any  other  person,  such  as  a  broker  as 
defined  in  section  6045(c),  providing 
information  with  respect  to  the  return  or 
payee  statement,  the  filer  must  show 
either — 

(i)  That  the  failure  resulted  from  the 
failure  of  the  payee,  or  any  other  person 
required  to  provide  information 
necessary  for  the  filer  to  comply  with 
the  information  reporting  requirements 
("any  other  person"),  to  provide 
information  to  the  filer,  or 

(ii)  That  the  failure  resulted  from 
incorrect  information  provided  by  the 
payee  (or  any  other  person)  upon  which 
information  the  filer  relied  in  good  faith. 
To  substantiate  reasonable  cause  under 
this  paragraph  (c)(6),  the  filer  must 
provide  documentary  evidence  upon 
request  of  the  Internal  Revenue  Service 
showing  that  the  failure  was  attributable 
to  the  payee  (or  any  other  person).  See 
paragraph  (d)(2)  of  this  section  for 
special  rules  relating  to  the  availability 
of  a  waiver  where  the  filer's  failure 
relates  to  a  taxpayer  identification 
number  (TIN),  and  the  failure  is 
attributable  to  actions  of  the  payee 
described  in  paragraph  (c)(6)  (i)  or  (ii)  of 
this  section. 

(d)  Responsible  manner — (1 )  In 
general.  Acting  in  a  responsible  manner 
means — 

(i)  That  the  filer  exercUetJ-peasonable 
care,  which  is  that  staiielard  of  care  that 
a  reasonably  prudent  person  would  use 
under  the  circumstances  in  the  course  of 
its  business  in  determining  its  filing 
obligations  and  in  handling  account 
information  such  as  account  numbers 
and  balances,  and 
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(ii)  That  the  filer  undertook  significant 
steps  to  avoid  or  mitigate  the  failure, 
including,  where  applicable — 

(A)  Requesting  appropriate  extensions 
of  time  to  file,  when  practicable,  in  order 
to  avoid  the  failure, 

(B)  Attempting  to  prevent  an 
impediment  or  a  failure,  if  it  was 
foreseeable. 

(C)  Acting  to  remove  an  impediment 
or  the  cause  of  a  failure,  once  it 
occurred,  and 

(D)  Rectifying  the  failure  as  promptly 
as  possible  once  the  impediment  was 
removed  or  the  failure  was  discovered. 
Ordinarily,  a  rectification  is  considered 
prompt  if  it  is  made  within  30  days  after 
the  date  the  impediment  is  removed  or 
the  failure  is  discovered  or  on  the 
earliest  date  thereafter  on  which  a 
regular  submission  of  corrections  is 
made.  Submissions  will  be  considered 
regular  only  if  made  at  intervals  of  30 
days  or  less.  A  failure  may  be  rectified 
by  filing  or  correcting  the  information 
return,  furnishing  or  correcting  the 
payee  statement,  or  by  providing  or 
correcting  the  information  to  satisfy  the 
specified  information  reporting 
requirement  with  respect  to  which  the 
failure  occurs.  Paragraph  (d)(ii)(D)  of 
this  section  does  not  apply  with  respect 
to  information  the  filer  is  prohibited 
from  altering  under  specific  information 
reporting  rules.  See  S  1.6045-4(i){5)  of 
this  chapter. 

(2)  Special  rule  for  filers  seeking  a 
waiver  pursuant  to  paragraph  (c)(6)  of 
this  section.  A  filer  seeking  a  waiver  for 
reasonable  cause  pursuant  to  paragraph 
(c)(6)  of  this  section  with  respect  to  a 
failure  resulting  from  a  missing  or  an 
incorrect  TIN  will  be  deemed  to  have 
acted  in  a  responsible  maimer  in 
compliance  with  this  paragraph  (d)  only 
if  the  filer  satisfies  the  requirements  of 
paragraph  (e)  of  this  section  (relating  to 
missing  TINs)  or  paragraph  (f)  of  this 
section  (relating  to  incorrect  TINs). 
whichever  is  applicable. 

(e)  Acting  in  a  responsible  manner — 
special  rules  for  missing  TINs — (1)  In 
general.  A  filer  that  is  seeking  a  waiver 
for  reasonable  cause  under  paragraph 
(c)(6)  of  this  section  will  satisfy 
paragraph  (d)(2)  of  this  section  with 
respect  to  establishing  that  a  failure  to 
include  a  TIN  or  an  information  return 
resulted  from  the  failure  of  the  payee  to 
provide  information  to  the  filer  [i.e..  a 
missing  TIN)  only  if  the  filer  makes  the 
initial  and.  if  required,  the  annual 
solicitations  described  in  this  paragraph 
(e)  (required  solicitations).  For  purposes 
of  this  section,  a  number  is  treated  as  a 
"missing  TIN"  if  the  number  does  not 
contain  nine  digits  or  includes  one  or 
more  alpha  characters  (a  character  or 
symbol  other  than  an  Arabic  numeral) 


as  one  of  the  nine  digits.  A  solicitation 
means  a  request  by  the  filer  for  the 
payee  to  furnish  a  correct  TIN.  See 
paragraph  (f)  of  this  section  for  the  rules 
that  a  filer  must  follow  to  establish  that 
the  filer  acted  in  a  responsible  manner 
with  respect  to  providing  incorrect  TINs 
on  information  returns.  See  paragraph 
(e)(l)(vi)(A)  of  this  section  for 
alternative  solicitation  requirements. 
See  paragraph  (g)  of  this  section  for  the 
safe  harbor  due  diligence  rules.  See 
paragraph  (h)  of  this  section  for  the  rule 
apphcable  to  failures  with  respect  to 
information  returns  the  due  date  for 
which  (*vithout  regard  to  extensions)  is 
after  December  31. 1989,  and  on  or 
before  April  22, 1991. 

(i)  Initial  solicitation.  An  initial 
solicitation  for  a  payee's  correct  TIN 
must  be  made  at  the  time  an  account  is 
opened  The  term  "account"  includes 
accounts,  relationships,  and  other 
transactions.  However,  a  filer  is  not 
required  to  make  an  initial  solicitation 
under  this  paragraph  {e)(l){i)  with 
respect  to  a  new  account  if  the  filer  has 
the  payee's  TIN  and  uses  that  TIN  for  all 
accounts  of  the  payee.  For  example,  see 
S  31.3406(h)-3{a)  of  this  chapter.  Further, 
a  filer  is  not  required  to  make  an  initial 
solicitation  under  this  paragraph  (e)(l)(i) 
with  respect  to  accounts  for  which  the 
filer  filed  an  information  return  subject 
to  paragraph  (h)  of  this  section.  For 
purposes  of  this  section,  the  initial 
solicitation  requirement  is  deemed  to 
have  been  met  with  respect  to  accounts 
opened  after  December  31, 1989,  and  on 
or  before  April  22, 1991.  If  the  account  is 
opened  in  person,  the  initial  solicitation 
may  be  made  by  oral  or  written  request, 
sud)  as  on  an  account  creation 
document.  If  the  account  is  opened  by 
mail,  telephone,  or  other  electronic 
means,  the  TIN  may  be  requested 
through  such  communications.  If  the 
account  is  opened  by  the  payee's 
completing  and  mailing  an  application 
furnished  by  the  filer  that  requests  the 
payee's  TIN,  the  initial  solicitation 
requirement  is  considered  met.  If  a  TIN 
is  not  received  as  a  result  of  an  initial 
solicitation,  the  filer  may  be  required  to 
make  additional  solicitations  ("annual 
solicitations"). 

(ii)  First  annual  solicitation.  Except  as 
provided  in  paragraph  (e)(l)(vi)  of  this 
section,  a  filer  must  undertake  an 
annual  solicitation  if  a  TIN  is  not 
received  as  a  result  of  an  initial 
solicitation  (or  if  the  filer  was  not 
required  to  make  an  initial  solicitation 
under  paragraph  (e)(l)(i)  of  ihis  section 
and  the  filer  has  not  received  a  payee's 
TIN).  The  first  annual  solicitation  must 
be  made  on  or  before  December  31  of 
the  year  in  which  the  account  is  opened 
(for  accounts  opened  before  December) 


or  January  31  of  the  following  year  (for 
accounts  opened  in  the  preceding 
December)  ( "annual  solicitation 
period"). 

(iii)  Second  annual  solicitation.  If  the 
TIN  is  not  received  as  a  result  of  the 
first  annual  solicitation,  the  filer  must 
undertake  a  second  annual  solicitation. 
The  second  annual  solicitation  must  be 
made  after  the  expiration  of  the  annual 
solicitation  period  and  on  or  before 
December  31  of  the  year  immediately 
succeeding  the  calendar  year  in  which 
the  account  is  opened. 

(iv)  Additional  requirements.  After 
receiving  a  TIN.  a  filer  must  include  that 
TIN  on  any  information  returns  the 
original  due  date  of  which  (with  regard 
to  extensions)  is  after  the  date  that  the 
filer  receives  the  TIN. 

(v)  Failures  to  which  a  solicitation 
relates.  The  initial  and  first  annual 
solicitations  relate  to  failures  on  returns 
filed  for  the  year  in  which  an  account  is 
opened.  The  second  annual  solicitation 
relates  to  failures  on  returns  filed  for  the 
year  immediately  following  the  year  in 
which  an  account  is  opened  and  for 
succeeding  calendar  years. 

(vi)  Exceptions  and  limitations.  (A) 
The  solicitation  requirements  under  this 
paragraph  (e)  do  not  apply  to  the  extent 
an  information  reporting  provision  under 
which  a  return,  as  defined  in  paragraph 
(g)  of  S  301.6721-1,  is  filed  provides 
specific  requirements  relating  to  the 
manner  or  the  time  period  in  which  a 
TIN  must  be  solicited.  In  that  event,  the 
requirements  of  this  paragraph  (e)  will 
be  satisfied  only  if  the  filer  complies 
with  the  maimer  and  time  period 
requirements  of  the  specific  information 
reporting  provision  and  the  provisions  of 
this  paragraph  (e)  to  the  extent 
applicable.  Also,  see  section  3406(e) 
which  provides  rules  on  the  manner  and 
time  period  in  which  a  TIN  must  be 
provided  for  certain  accounts  with 
respect  to  interest,  dividends,  patronage 
dividends,  and  amounts  subject  to 
broker  reporting. 

(B)  An  annual  solicitation  is  not 
required  to  be  made  for  a  year  under 
this  paragraph  (e)  with  respect  to  an 
account  if  no  payments  are  made  to  the 
account  for  such  year  or  if  no  return  as 
defined  in  paragraph  (g)  of  i  301.6721-1 
is  required  to  be  filed  for  the  account  for 
the  year. 

(C)  If  a  filer  fails  to  make  one  (or 
more)  of  the  required  solicitations  under 
paragraphs  (e)(1)  (i),  (ii).  and  (iii)  of  this 
section,  the  filer  may  satisfy  the 
requirements  of  this  section  by — 

[1]  Making  two  consecutive  annual 
solicitations  in  subsequent  years 
("make-up  solicitations"),  and 


6719; :       Federal  Register  /  V^ol.  56.  No.  250  /  Monday.  December  30.  1991  /  Rules  and  Regalations 


[2] !  iatisfying  paragraph  (ej(]  l|iv)  of 
this  SI  dion. 

For  example,  a  filer  who  has  made 
none  )f  the  required  solicitations  may 
safisf; '  the  requirements  of  this  section 
by  mj  king  two  consecutive  solicitations. 
In  del  jrmining  whether  a  filer  has  made 
two  c  msecutive  solicitations,  years  to 
which  paragraph  (e)(l)(vi)(B)  of  this 
."ectio  n  applies  shall  be  disregarded.  If  a 
filer  fiiils  to  make  the  initial  solicitation 
under  paragraph  (e)(l  I(i1  of  this  section, 
the  m<  ike-up  solicitations  described  in 
this  pi  iragraph  {eHl)(vi|fC)  may  be  made 
in  the  years  in  which  the  first  and 
seconl  annual  solicitations  are  required 
to  be  made;  however,  the  penalty  will 
apply  with  respect  to  the  year  in  which 
the  fii  iT  failed  to  make  the  initial 
solicit  ation.  The  penalty  will  apply  to 
failun  s  with  respect  to  years  for  which 
a  requ  ired  solicitation  is  not  made  and 
to  fail  ires  with  respect  to  all  subsequent 
years  until  the  filer  conducts  its  make-up 
solicitations.  The  penalty  will  not  apply 
with  r  sspect  to  the  year  in  which  the 
first  n  ake-up  solicitation  is  made 
(unlea  b  it  is  also  the  year  in  which  the 
filer  U  liis  to  make  its  initial  sohcitation) 
if  the  lecond  make-up  soiicitatioo  is 
made  in  the  following  year. 

(D)  \  financial  institution  is  nut 
requir  ed  to  make  an  aimual  solicitation 
by  ma  il  on  accounts  with  "stop-mail"  or 
'liold'  mail"  instructions,  provided  the 
filer  fi  tmishes  the  solicitation  material  to 
the  pi  yee  in  the  same  manner  as  it 
tumis  les  other  mail. 

(E)  \  filer  is  not  required  to  make 
annual  solicitations  on  accoimts  with 
respe<  t  to  which  the  filer  undertook  two 
consei  ;utive  annual  mailings  by 
Decen  iber  31. 1989,  under  Q/ A-5 
throu^  Q/A-7B  or  under  Q/A-56of 

§  35a.fi99»-l  of  the  Temporary 
Emplc  yment  Tax  Regulations  under  the 
Intere  (t  and  Dividend  Tax  Compliance 
Act  ol  1983.  as  provided  under  section 
6676(b  ]  (prior  to  its  amendment  by  the 
Omniljjus  Budget  Reconciliation  Act  of 
1969). 

(F)  k  filer  is  not  required  to  make 
annua  1  solicitations  by  mail  on  accounts 
with  7  3spect  to  which  the  filer  has  an 
undel  verable  address,  i.e..  where  other 
mailir  gs  to  that  address  have  been 
return  ed  to  the  filer  because  the  address 
was  il  icorrect  and  no  new  address  has 
been  i  irovided  to  the  filer. 

(G)  Except  as  provided  in  paragraph 
(e)(l)(vi)  (A)  and  (C)  of  this  section,  no 
more  han  two  annual  solicitations  are 
requir  ed  under  this  paragraph  (e)  in 
order  or  a  filer  to  establish  reasonable 
cause 

(2) ,  Moaner  of  making  annual 
solicit  aUons — by  mail  or  telephone — (ij 
By  mi  il.  A  mail  solicitation  must 
inclut 


(A)  A  letter  informing  the  payee  that 
he  or  she  must  provide  his  or  her  TIN 
and  that  he  or  she  is  subiect  to  a  $50 
penalty  imposed  by  the  Internal 
Revenue  Service  under  section  6723  if  he 
or  she  fails  to  furnish  his  or  her  TIN, 

(B)  A  Form  W-9  or  an  acceptable 
substitute  form,  as  defined  in  S  31.3406 
(h)-3  (a),  (b).  or  (c)  of  this  chapter,  on 
which  the  payee  may  provide  the  TIN, 
and 

(C)  A  return  envelope  for  the  payee  to 
provide  the  TIN  which  may  be,  but  is 
not  required  to  be.  postage  prepaid. 

(ii)  By  telephone.  An  annual 
solicitation  may  be  made  by  telephone  if 
the  solicitation  procedure  is  reasonably 
designed  and  carried  out  in  a  manner 
that  is  conducive  to  obtaining  the  TIN. 
An  annual  solicitation  is  made  pursuant 
to  this  paragraph  {e](2)(ii)  far  a  failure  if 
the  filer — 

(A)  Completes  a  call  to  each  person 
with  a  missing  TIN  and  speaks  to  an 
adult  member  of  the  household,  or  to  an 
officer  of  the  business  or  the 
organization. 

(6]  Requests  the  TIN  of  the  payee, 

(C)  Informs  the  payee  that  he  or  she  is 
subject  to  a  $50  penalty  imposed  by  the 
Internal  Revenue  Service  under  section 
6723  if  he  or  she  fails  to  furnish  his  or 
her  TIN. 

(D)  Maintains  contemporaneous 
recorxis  showing  that  the  solicitation 
was  properly  made,  and 

(E)  Provides  such  contemporaneous 
records  to  the  Internal  Revenue  Service 
upon  request 

(f)  Acting  in  a  responsible  manner — 
special  rules  for  incorrect  TTNS—il)  In 
general.  A  filer  that  is  seeking  a  waiver 
for  reasonable  cause  under  paragraph 
[c)[b]  of  this  section  will  satisfy 
paragraph  (d)(2]  of  this  section  with 
respect  to  establishing  that  a  failure 
resulted  from  incorrect  information 
provided  by  the  payee  or  any  other 
person  [i.e.,  inclusion  of  an  incorrect 
TIN]  on  an  information  return  only  if  the 
filer  makes  the  initial  and  annual 
solicitations  described  in  this  paragraph 
(0-  See  paragraph  (e)(ll  of  this  section 
for  the  definition  of  the  te.'^m 
"solicitation."  See  paragraph  (f)(5)(i)  of 
this  section  for  altemalive  solicitation 
requirements.  See  paragraph  (g)  of  this 
section  for  the  safe  harbor  due  diligence 
rules.  See  paragraph  (h)  of  this  section 
for  the  rule  applicable  to  failures  with 
respect  to  information  returns  the  due 
date  for  which  (without  regard  to 
extensions)  is  after  December  31. 1989. 
and  on  or  before  April  22. 1991. 

(i)  Initial  solicitation.  An  initial 
solicitation  for  a  payee's  correct  TIN 
must  be  made  at  the  time  the  account  is 
opened.  The  term  "account"  includes 
ac£ounts,  relationships,  and  other 


transactions.  However,  a  filer  is  not 
required  to  make  an  initial  solicitation 
under  this  paragraph  (f](l)(i)  with 
respect  to  a  new  account  if  the  filer  has 
the  payee's  TIN  and  uses  that  TIN  for  all 
accounts  of  the  payee.  For  example,  see 
§  31.3406(h)-3(a)  of  this  chapter.  Further, 
a  filer  is  not  required  to  make  an  initial 
solicitation  under  this  paragraph  (f)(l)(i) 
with  respect  to  accounts  for  which  the 
filer  filed  an  information  return  subject 
to  paragraph  (h)  of  this  section.  For 
pnrposes  of  this  section,  the  initial 
solicitation  requirement  is  deemed  to 
have  been  met  with  respect  to  accounts 
opened  after  December  31, 1989.  and  on 
or  before  April  22. 1991.  No  additional 
solicitation  is  required  after  the  filer 
receives  the  TIN  unless  the  Internal 
Revenue  Service  or,  in  some  cases,  a 
broker  notifies  the  filer  that  the  TIN  is 
incorrect  Following  such  notification 
the  filer  may  be  required  to  make  an 
annual  solicitation  to  obtain  the  correct 
TIN  as  fMt)vided  in  paragraph  (f)(1)  (ii) 
and  (iii)  of  this  section. 

(ii)  First  annual solicitatioa.  Except  aa 
provided  in  paragraph  (f)f  5)  of  this 
section,  a  filer  most  nndertake  an 
anntial  soiidtatitRi  only  if  the  payor  has 
been  notified  of  an  incorrect  TIN  and 
such  account  contains  the  incorrect  TIN 
at  the  time  of  the  notification,  lite  first 
annual  aolicitatian  must  be  made  as 
required  by  paragraph  (f)  (2)  or  (3)  of 
this  section,  whichever  applies.  An 
account  contains  an  mcorrectTIN  at  the 
time  of  notification  if  the  name  and 
number  combination  on  the  account 
matches  the  name  and  number 
combination  set  forth  on  the  notice  from 
the  Internal  Revenue  Service  or  a 
broker.  A  filer  may  be  notified  of  an 
incorrect  TIN  by  the  Internal  Revenue 
Service  or  by  a  broker  pursuant  to 
section  3406(aKt)(B)  and  5  35aJ406-l  (c) 
and  (f)  of  this  chapter  issued  under  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983,  or  by  a  penalty  notice 
issued  by  the  Internal  Revenue  Service 
pursuant  to  section  6721(n).  Except  as 
otherwise  provided  in  this  section,  the 
annual  solicitatioa  required  by  this 
paragraph  (f)  must  be  made  on  or  before 
December  31  of  the  year  in  which  the 
filer  is  notified  of  the  incorrect  TIN  or  by 
January  31  of  the  following  year  if  the 
filer  is  notified  of  an  incorrect  TIN  in  the 
preceding  December. 

(iii)  Second  annual  solicitation.  A  filer 
must  undertake  a  second  annual 
solicitation  as  required  by  paragraph  (f) 
(2)  or  (3)  of  this  section,  whichever 
applies,  if  the  filer  is  notified  in  any  year 
following  the  year  of  the  notification 
described  in  paragraph  (f)(l)(ii)  of  this 
section  that  the  aocormt  of  a  payee 
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contains  an  incorrect  TIN,  as  described 
in  paragraph  (f)(l)(ii)  of  this  section. 

(iv)  Additional  requirements.  Upon 
receipt  of  a  TIN,  a  filer  must  include  that 
TIN  on  any  information  returns  the 
original  due  date  of  which  (with  regard 
to  extensions)  is  after  the  date  that  the 
filer  receives  the  TIN. 

(2)  Manner  of  making  annual 
solicitation  if  notified  pursuant  to 
section  3406(a)(1)(B)  and  the  regulations 
thereunder  A  filer  that  has  been 
notified  of  an  incorrect  TIN  pursuant  to 
section  3406(a)(1)(B)  and  the  regulations 
thereunder  (except  filers  to  which 
S  35a.3406-l(a)l3)(x)  of  this  chapter 
applies)  will  satisfy  the  solicitation 
requirement  of  this  paragraph  (f)  only  If 
it  makes  a  solicitation  in  the  manner 
and  within  the  time  period  required 
under  S  35a.340&-l  (c)  or  (f)  of  this 
chapter,  whichever  applies.  Section 
35a.3406-l  (c)(2)(i)  and  (f){l)(ii)  of  this 
chapter  requires  the  filer  to  notify  a 
payee  that  the  payee's  account  contains 
an  incorrect  TIN  within  15  business 
days  after  the  date  of  the  notice  from  the 
Internal  Revenue  Service  or  a  broker. 

(3)  Manner  of  making  annual 
solicitation  if  notified  pursuant  to 
section  6721.  A  filer  that  has  been 
notified  of  an  incorrect  TIN  by  a  penalty 
notice  or  other  notification  issued 
pursuant  to  section  6721  and  that  has 
received  no  effective  notice  pursuant  to 
section  3406(a)(1)(B)  during  the  same 
calendar  year  (or  is  a  filer  to  which 

S  35a-3406-l(a)(3)(x)  of  this  chapter 
applies)  may  satisfy  the  solicitation 
requirement  of  this  paragraph  (f)  either 
by  mail,  in  the  manner  set  forth  in 
paragraph  (e)(2){i)  of  this  section,  or  by 
telephone,  in  the  manner  set  forth  in 
paragraph  (e)(2)(ii)  of  this  section,  or  by 
requesting  the  TIN  in  person. 

(4)  Failures  to  which  a  solicitation 
relates.  The  initial  solicitation  relates  to 
failures  on  returns  filed  for  the  year  an 
account  is  opened  and  for  any 
succeeding  year  that  precedes  the  year 
in  which  the  filer  receives  a  notification 
of  an  incorrect  TIN.  The  first  and  second 
annual  solicitations  relate  to  failures  on 
returns  filed  for  the  year  in  which  a 
notification  of  an  incorrect  TIN  is 
received.  The  second  solicitation  also 
relates  to  failures  on  returns  filed  for 
succeeding  calendar  years. 

(5)  Exceptions  and  limitations. — (i) 
The  sohcitation  requirements  under  this 
paragraph  (f)  do  not  apply  to  the  extent 
that  an  information  reporting  provision 
under  which  a  return,  as  defined  in 
paragraph  (g)  of  §  301.6721-1,  is  filed 
provides  specific  requirements  relating 
to  the  manner  or  the  time  period  in 
which  a  TIN  must  be  solicited.  In  that 
event,  the  requirements  of  this 
paragraph  (f)  will  be  satisfied  only  if  the 


filer  complies  with  the  manner  and  time 
period  requirement  under  the  specific 
information  reporting  provisions  and 
this  paragraph  (f).  to  the  extent 
applicable. 

(ii)  An  annual  solicitation  is  not 
required  to  be  made  for  a  year  under 
this  paragraph  (f)  with  respect  to  an 
account  if  no  payments  are  made  to  the 
account  for  such  year  or  if  no  return  as 
defined  in  paragraph  (g)  of  \  301.6721-1 
is  required  to  be  filed  for  the  account  for 
such  year. 

(iii)  If  a  filer  fails  to  make  one  (or 
more)  of  the  required  solicitations  under 
paragraph  (f)(1)  (i),  (ii).  and  (iii)  of  this 
section,  the  filer  may  satisfy  the 
requirements  of  this  section  by: 

(A)  Making  two  consecutive  annual 
solicitations  in  subsequent  years 
("make-up  solicitations"),  and 

(B)  Satisfying  paragraph  (f)(l)(Jv)  of 
this  section. 

For  example,  a  filer  who  has  made 
none  of  the  required  solicitations  may 
satisfy  the  requirements  of  this  section 
by  making  two  consecutive  solicitations. 
In  determining  whether  a  filer  has  made 
two  consecutive  solicitations,  years  to 
which  paragraph  (n(5)(ii)  of  this  section 
applies  are  disregarded.  If  a  filer  fails  to 
make  the  initial  solicitation  under 
paragraph  (f)(1  )(i)  of  this  section,  the 
make-up  solicitations  described  in  this 
paragraph  (f)l5)(»')  n^ay  be  made  in  the 
years  in  which  the  first  and  second 
annual  solicitations  are  required  to  be 
made;  however,  the  penalty  will  apply 
with  respect  to  the  year  in  which  the 
filer  failed  to  make  the  initial 
solicitation.  The  penalty  will  apply  to 
failures  in  years  in  which  a  required 
solicitation  is  not  made  and  to  failures 
with  respect  to  all  subsequent  years 
until  the  filer  conducts  its  make-up 
solicitations.  The  penalty  will  not  apply 
with  respect  to  the  year  in  which  the 
first  make-up  solicitation  is  made 
(unless  it  is  also  the  year  in  which  the 
filer  fails  to  make  the  initial  solicitation) 
if  the  second  make-up  solicitation  is 
made  in  the  following  year. 

(iv)  A  financial  institution  is  not 
required  to  make  an  annual  solicitation 
by  mail  on  accounts  with  "stop-mail"  or 
"hold-mail"  instructions,  provided  the 
filer  furnishes  the  solicitation  material  to 
the  payee  in  the  same  marmer  as  it 
furnishes  other  mail. 

(v)  A  filer  is  not  required  to  make 
annual  solicitations  by  mail  on  accounts 
with  respect  to  which  the  filer  has  an 
undeliverable  address,  i.e.,  where  other 
mailings  to  that  address  have  been 
returned  to  the  filer  because  the  address 
was  incorrect  and  no  new  address  has 
been  provided  to  the  filer. 

(vi)  In  general,  except  as  provided  in 
paragraph  (f)(5)  (i)  and  (iii)  of  this 


section,  no  more  than  two  annual 
solicitations  are  required  under  this 
paragraph  (f)  in  order  for  a  filer  to 
establish  reasonable  cause.  However,  a 
filer  who  complies  with  this  paragraph 
(f)  during  a  calendar  year  after  receiving 
a  notice  under  section  6721  and  who 
later  during  the  same  calendar  year 
receives  a  notice  pursuant  to  section 
3406  may  be  required  to  undertake 
additional  annual  mailings  in  such 
calendar  year  pursuant  to  section 
3406(a)(1)(B)  in  order  to  satisfy  the 
annual  solicitation  requirement  in 
paragraph  (f)(2)  of  this  section. 

(g)  Due  diligence  safe  harbor  A  filer 
may  establish  reasonable  cause  with 
respect  to  a  failure  relating  to  an 
information  reporting  requirement  as 
described  in  paragraph  (j)  of  this  section 
for  any  return  defined  in  paragraph  (g) 
of  S  301.6721-1  if  the  filer  exercises  due 
diligence  as  provided  under  section 
6724(c)(1)  with  respect  to  failures 
described  in  sections  6721  through  6723 
and  under  section  6678(b)  and  the 
Temporary  Employment  Tax 
Regulations  related  thereto  issued  under 
the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983  (with  respect  to 
a  failure  to  provide  a  correct  TIN) 
(5  35a.9999-l  of  this  chapter  et  seq.) 
(prior  to  amendment  or  repeal  of  these 
sections  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989). 

(h)  Transitional  rules  for  information 
returns  required  to  be  filed  (or  payee 
statements  required  to  be  furnished) 
after  December  31. 1989  (without  regard 
to  extensions),  and  on  or  before  April 
22. 1991— {I)  In  general.  With  respect  to 
information  returns  required  to  be  filed 
(or  payee  statements  required  to  be 
furnished)  after  December  31, 1989 
(without  regard  to  extensions),  and  on 
or  before  April  22, 1991,  a  filer  will  be 
deemed  to  have  satisfied  reasoneble 
cause  if,  with  respect  to  the  fa;!urc,  the 
filer  would  have  satisfied  reasonable 
cause  under  sections  6721,  6722.  or  6723 
(prior  to  their  amendment  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989)  and  the  regulations  thereunder. 

(2)  Special  rule  on  TINs.  With  respect 
to  information  returns  required  to  be 
filed  after  December  31, 1989  (without 
regard  to  extensions),  and  on  or  before 
April  22, 1991,  which  contain  a  missing 
or  an  incorrect  TIN,  a  filer  will  be 
deemed  to  have  satisfied  reasonable 
cause  if,  at  the  time  the  account  was 
opened,  the  filer — 

(i)  Exercised  due  diligence  or  fulfilled 
the  requirements  of  Q/A-56  of 
S  35a.9999-l  of  this  chapter,  as  provided 
under  section  6676(b)  (prior  to  its  repeal 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1989), 
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(ii)  Requested  the  TIN  according  to 
the  regulations  under  the  section 
requi  ing  the  filing  of  the  information 
reiun  i,  but  if  none,  under  section  6109. 


Would  have  satisfied  reasonable 
under  section  6676{a)  (prior  to  its 
repe^  by  the  Omnibus  Budget 
Recoi  iciliation  Act  of  1989). 
(i)  Reserx'ed] 

[)) ,  •"allures  to  which  this  section 
relati  s.  For  purposes  of  this  section,  a 
fuilur;  relating  to  an  information 
repor  ing  requirement  means — 

(1)  \  failure  described  under 

9  301  B721-l(a)(2)  relating  to  the  failure 
to  file  timely  correct  information  returns 
as  de  ined  in  section  6724(d)(1). 

(2)  A  failure  described  under 

S  301.  S722-l(a)(2]  relating  to  the  failure 
to  fur  ush  timely  a  correct  payee 
statement  as  defmed  in  section 
6724(fl){2).  and 

(3)  \  failure  described  under 

§  301.  &723-l(a)(2)  relating  to  the  failure 
to  tin  ely  comply  with  and  to  include 
correi  :t  specified  information  as  defined 
in  secjtion  6724(d)(3). 

(k)  Examples.  The  provisions  of  this 
secticn  may  be  illustrated  by  the 
follovring  examples: 

Exa  np/e  1.  (i)  On  August  1. 1991.  Individual 
A  an  adependent  contractor,  etlublishea  a 
relationship  ("an  account")  with  Institution  L. 
which  pays  A  amounta  reportable  under 
seclioi  1 6041.  When  A  opens  the  account  L 
rcque:  ts  that  A  supply  his  TIN  on  the  account 
creatii  in  document.  A  fails  to  pro\ide  his  TIN. 
On  0<  tober  1, 1991.  L  mails  a  solicitation  for 
A"i  TI  *J  thai  satisfies  the  requirement  of 
paragi  aph  (e)(l)(ii)  of  this  sectioa  A  does  not 
provic  e  a  TIN  to  L  during  1991.  L  timely  Fles 
an  infi  innbtion  return  subiect  to  section  6721. 
that  d^es  not  contain  A's  TIN.  for  payments 
made  iurin^  the  1991  calendar  year  with 
respec  I  to  As  account  A  penalty  is  imposed 
on  L  p  irsuar.t  to  paragraph  (a)(2)  of 
i  301.1  721-1  for  I.'s  faihn-e  to  file  a  correct 
inforn  aiion  return  because  A's  TIN  was  not 
showi  on  Use  i^turr..  The  penaltj'  will  be 
waive  !.  however,  if  L  establishes  that  the 
failure  was  due  to  reasonable  cause  as 
define  i  in  this  section. 

(iij '  °o  estaliliish  reasonabie  cause  under 
this  u  ction,  L  must  satisfy  both  paragraphs 
(tT  (6)  and  (d)  of  this  section.  The  criieria  for 
obtrtir  ing  a  waiver  under  these  paragraphs 
are  as  follows: 

(.M  .  acted  i:;  a  responsible!  nianner  in 
Hltem  it'Og  to  satisfy  the  information 
r°pon  ng  requirement  as  described  i.". 
parag  ■.>.^n  [A]  of  this  section,  ard 

(P) . .  demonstrates  that  the  faili^re  H.ose 
from  t  venis  beyond  L's  control,  as  dest  ribed 
i-!  par  igraph  {;.)  (6j  of  this  section. 

(liij  Pursuant  to  paragraph  (d)  (2)  of  this 
sectio  I,  L  may  demonstrate  that  ii  acted  in  a 
respoi  sible  manner  only  by  complying  with 
parugi  aph  (c)  of  this  section.  Paragraph  (e)  of 
this  s<  ciion  requires  a  filer  to  requent  a  TIN 
Hi  the  time  the  account  is  opened  (the  initial 
.solirji  itior.)  and.  if  the  filer  does  not  rer«ive 


the  TLN  at  that  time,  to  solicit  the  TIN  on  or 
before  December  31  of  the  year  the  account  is 
opened  (for  accounts  opened  before 
December)  or  January  31  of  the  following 
year  (for  accounts  in  the  preceding 
December)  (the  annual  solicitation).  Because 
L  has  performed  these  solicitations  withm  the 
lime  and  in  the  manner  prescribed  by 
paragraph  (e)  of  this  section.  L  has  acted  in  a 
responsible  manner  as  described  in 
paragraph  (d)  of  this  section.  L  satisfies 
paragraph  (c)  (6)  of  this  section  because 
under  the  facts.  L  can  show  that  the  failure 
was  caused  by  A's  failure  to  provide  a  TIN, 
an  event  beyond  L's  control.  As  a  result.  L 
has  established  reasonable  cause  under 
paragraph  (a)  (2)  of  this  section.  Therefore. 
the  penalty  imposed  under  paragraph  (a)  (2) 
of  S  301.6721-1  for  the  failure  on  the  1991 
information  return  is  waived.  See  section 
3400  (a)  (1)  (A)  which  requires  L  to  impose 
backup  withholding  on  reportable  payments 
to  A  if  L  has  not  received  A's  TLN. 

Example  Z  (i)  On  August  1. 1991.  Individual 
B  opens  an  account  with  Bank  M.  which  pays 
B  interest  reportable  under  section  6049. 
When  B  opens  the  account.  M  requests  that  B 
supply  his  TIN  on  the  account  creation 
ducument.  B  provides  his  TIN  to  M.  On 
February  28, 1992.  M  includes  the  TIM  that  B 
provided  on  the  Form  109&-INT  for  the  1991 
calendar  year.  In  October  1992  the  Internal 
Revenue  Service,  pursuant  to  section  3406  (a) 
(1)  (B).  notifies  M  that  the  1991  return  filed  for 
B  contains  an  incoirect  TLN.  In  April  1993  a 
penalty  is  imposed  on  M  pursuant  to 
paragraph  (a)  (2)  of  \  301.6721-1  for  M"s 
failure  to  Gie  a  correct  information  return  for 
the  1991  calendar  year,  i.e.,  the  return  did  not 
contain  B's  correct  TIN.  The  penalty  will  be 
waived,  however,  if  M  establishes  that  the 
failure  was  due  to  reasonable  cause  as 
defined  in  this  section. 

(ii)  To  establish  reasonable  cause  under 
this  section.  M  must  satisfy  the  criteria  in 
both  paragraphs  (c)  (6)  atul  (d)  of  this  section. 
Pursuant  to  paragraph  (d)  (2)  of  this  section, 
M  can  demonstrate  that  it  acted  in  a 
responsible  manner  only  if  M  complies  with 
paragraph  (f)  of  this  section.  Paragraph  (f)  of 
this  section  requires  a  filer  to  request  a  TIN 
at  the  time  the  account  is  opei'.ed,  an  initial 
liolici'ation.  Under  paragraph  (f)  (4)  of  this 
section  the  initial  solicitation  retains  to 
failures  on  returns  filed  for  the  year  an 
account  is  opened.  Because  M  performed  the 
initial  soliciiation  in  1991  in  the  time  and 
manner  prescribed  in  paiagreph  (Ij  (1)  (i)  of 
this  section  and  reflected  the  'TIM  received 
from  B  or  the  1391  return  as  required  by 
paragraph  (f)  (1)  (iv)  of  this  section,  M  has 
acted  in  a  responsible  manner  as  described  in 
paragraph  (u)  of  this  section.  M  satisfies 
paragranh  (c)  (6j  of  ih's  section  because, 
under  the  facts.  M  car.  show  that  the  failure 
was  caused  by  B's  failure  to  provide  a  correct 
TL\',  an  event  beyond  M'g  control.  As  a 
result,  M  has  establis'ned  reasonuhie  cause 
under  paragraph  (a)  (2)  of  this  section. 
Therefore,  the  penalty  imposed  under 
paragraph  (a)  (2)  of  \  ia\.S72l-1  for  the 
failure  on  the  1991  infonnBtion  return  is 
waived.  See  section  3406  (a)  (1)  (B)  which 
requires  M  to  impose  backup  withholding  on 
reportable  payments  to  B  if  M  has  n<,t 
rer  ?'ved  B's  correct  Tl.N. 
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(ii)  The  facts  are  the  same  as  in  Example  2. 
Under  i  35a.3406-l(c)(l)  of  this  paragraph 
and  paragraph  (f)(2)  of  this  section,  within  15 
days  of  the  October  1992  notification  of  the 
incorrect  TIN  from  the  Internal  Revenue 
Service.  M  solicits  the  correct  TIN  from  B.  B 
fails  to  respond.  M  timely  files  the  return  for 
1992  with  respect  to  the  account  setting  forth 
B's  incorrect  TIN.  In  October  1993  the 
Internal  Revenue  Service  notifies  M  pursuant 
to  section  340e(a)(l)(B)  that  the  1992  return 
contains  an  incorrect  TIN.  In  April  1994.  u 
penalty  is  imposed  on  M  pursuant  to 
paragraph  (aMl)(2)  of  S  301.8721-lT  for  M's 
failure  to  include  B's  correct  TIN  on  the 
return  for  1992.  The  penahy  will  be  waived,  if 
M  establishes  that  the  failure  was  due  to 
reasonable  cause  as  defined  in  this  section. 

(iii)  M  must  satisfy  the  reasonable  cause 
criteria  in  paragraptrs  (c)(6)  and  (d)  of  this 
sectioai.  M  may  demonstrate  that  it  acted  in  a 
responsible  manner  as  required  under 
paragraph  (d)  of  this  section  only  by 
complying  with  paragraph  (f)  of  this  section. 
Paragraph  (f)  of  t'lis  secticn  requires  a  filer  to 
make  as  initial  sulicitaiion  for  a  TIN  w.'ten  an 
accour.'.  is  opened.  Further,  a  filer  must  make 
an  annual  sohcitation  for  a  Tl.N  by  mail 
within  15  business  days  after  the  date  that 
the  Internal  Revenue  Servict  notifies  the  filer 
of  an  incorrect  TIN  piu-suant  to  section 
3406(a)',l)(B).  M  made  the  initial  solicitation 
for  the  TIN  in  1991  and,  after  being  notified  of 
the  incorrect  Tl.N  iu  October  1992,  the  fi.-st 
annual  scliciiation  within  the  time  and 
manner  prescribed  by  section  35a.3406-l[c)' t) 
of  this  chapter  and  paragraph  (f)  (l)(i:!  and 
(2)  of  this  section.  M  acted  in  a  responsible 
manner.  M  satisfies  paragraph  [c)(63  of  this 
section  because,  under  the  facts,  M  can  show 
that  the  failure  was  caused  'oy  B's  failure  to 
provide  hii>  correct  TIN.  an  event  beyon!  M's 
control.  As  a  re.sult  M  has  established 
reasonable  cause  under  paragraph  (a)|^)  of 
this  section.  Therefore,  the  penalty  imposed 
under  paragraph  (a)(2)  of  i  301.6721-lT  for 
the  failure  on  the  1992  return  is  waived  due  lo 
reasonable  cause. 
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Example  4.  (i)  Table. 
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(Ii)  The  facts  are  the  same  as  in  Example  3. 
M  timely  solicits  B's  TIN  in  October  1993. 
which  B  fails  to  provide.  M  files  the  return  for 
1993  with  the  incorrect  TIN.  In  April  1995  the 
Internal  Revenue  Service  informs  M  that  the 
1993  return  contains  an  incorrect  TIN.  M  does 
not  solicit  a  TIN  from  B  in  1994  and  files  a 
return  for  1994  with  B's  incorrect  TIN.  M 
seeks  a  waiver  of  the  penalty  under 
paragraph  (a)(2)  of  §  301.6721-1  for 
reasonable  cause.  M  must  satisfy  the 
reasonable  cause  criteria  in  paragraphs  (c)(6) 
and  (d)  of  this  section.  Because  M  made  the 
initial  and  two  annual  solicitations  as 
required  by  paragraph  (f)  of  this  section.  M 
has  demonstrated  that  it  acted  in  a 
responsible  manner  and  is  not  required  to 
solicit  B's  TIN  in  1994.  See  paragraph  (f)(5)(iv) 
of  this  section.  M  saUsfies  paragraph  (c)(6)  of 
this  section  because,  under  the  facts.  M  can 
show  that  the  failure  was  caused  by  B's 
failure  to  provide  his  correct  TIN.  an  event 
bfyond  Ms  contrcl.  Therefore,  M  has 
est.3blishi;d  reasonable  cause  und-'r 
paragraph  (a)(2)  of  this  section. 

Example  5.  In  1992,  Mortgage  Finance 
Company  N  lends  money  lo  C  to  purchase 
property  in  a  transaction  subject  to  reporting 
under  section  6050H  and  to  section  6721.  As 
part  of  the  transaction.  C  gives  N  a 
promissory  note  providing  for  repayment  of 
principal  and  the  payment  of  interest.  At  the 
t-ime  C  incurs  the  obligation  N  requests  C's 
Tl.N'.  as  required  under  i  l.e050H-2(f)  of  this 
chnpter.  C  fails  to  provide  the  TIN  as 
reouired  by  §  1.60SOH-2(f)  of  this  chapter.  N 
sends  solicitations  by  mail  in  1992  and  1993 
for  the  missing  TIN,  which  C  fails  to  provide. 
However,  for  1994  M  fails  to  send  the 
solicitation  required  by  S  1.605011-2(0  of  this 
chapter.  N  files  returns  for  the  1992, 1993.  and 
VM4  calendar  years  pursuant  to  section 
605011  without  C's  TIN.  Although  N  made  the 
initial  and  the  first  annual  solicitations  in 
1992  and  the  second  annual  solicitation  in 
1993,  N  did  not  solicit  the  TIN  in  1994  as 
required  under  section  6050H,  which  requires 
continued  annual  solicitations  until  the  TIN  is 
obtained.  Therefore,  under  paragraph 
(fc)ll)(vi)(A)  of  this  section  the  penalty 
imposed  under  paragraph  (a)  of  |  301.6721-lT 
for  the  1994  information  return  is  not  wavied. 


Example  (6).  [\]  Table. 
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(ii)  On  October  1. 1991.  Individual  E  opens 
an  account  with  Institution  R,  which  pays  E 
amounts  reportable  under  section  6049.  When 
E  opens  the  account,  R  requests  that  E  supply 
his  TIN  on  an  account  creation  document^ 
which  E  does.  Pursuant  to  paragraph  (f)(l)(iv) 
of  this  section.  R  uses  the  TIN  furnished  by  E 
on  the  information  return  filed  for  the  1991 
calendar  year.  In  Octot)er  1992  the  Internal 
Revenue  Service  notifies  R  pursuant  to 
section  3406(a)(1)(B)  that  the  information 
return  filed  for  E  for  the  1991  calendar  year 
contained  an  incorrect  TIN.  At  the  time  R 
receives  this  notification,  E's  account 
contains  the  incorrect  TIN.  On  December  31, 
1992,  R  telephones  E  pursuant  lo  paragraphs 
(0(31  and  (e)(2)(ii)  of  this  section  and  receives 
different  TIN  information  from  E.  R  uses  this 
infor.mation  on  the  return  that  it  files  timely 
for  E  for  the  1992  calendar  year.  i.e..  in 
February  1993. 

(iiil  In  April  1993,  the  Internal  R.nenue 
Service  notifies  R  pursuant  to  paragraph 
(a)(2)  of  S  301.6721-1  that  the  information 
return  filed  for  the  1991  calendar  year 
contains  an  incorrect  TIN.  The  pienalty  will 
be  waived,  however,  if  R  establishes  the 
failure  was  due  to  reasonable  cause  as 
defined  in  this  section. 

(iv)  To  establish  reasonable  cause  under 
this  section,  R  must  satisfy  the  criteria  in  bcih 
paragraphs  (c)(6)  and  (d)(2)  of  this  section. 
Pursuant  to  paragraph  (d)(2)  of  this  section.  R 
can  demonstrate  that  it  acted  in  a  responsible 
manner  only  if  it  complies  with  paragraph  (f) 
of  this  section.  R  solicited  E's  TIN  at  the  time 
the  account  was  opened  (initial  solicitation). 
Under  paragraphs  (d)(2)  and  (f)(4)  of  this 
section,  the  initial  solicitation  relates  to 
failures  on  returns  filed  for  the  year  in  which 
an  account  is  opened  [i.e..  1991  j  and  for 
subsequent  years  until  the  calendar  year  in 
which  the  filer  receivers  a  notification  of  an 
incorrect  TIN  pursuant  to  section  3406. 
Because  E  failed  to  provide  the  correct  Tl.N 
upon  request,  the  failure  arose  from  events 
beyond  R's  control  as  described  in  paragraph 
(r)(6;  ol  this  section.  Therefore,  the  penalty 
with  respect  to  the  failure  on  the  1991 
calendar  year  information  return  is  waived 
due  to  reasonable  cause. 

Example  (7).  (i)  The  facts  are  the  same  as 
in  Example  &  In  April  1994  the  Interrwl 
Revenue  Service  notifies  R  pursuant  lo 
paragraph  (a)(2)  of  §  301.6721-1  that  the 
information  return  filed  for  the  1992  calendar 
ycai  for  F.  contained  an  incorrect  TIN. 


(ii)  To  establish  reasonable  cause  for  the 
failure  under  this  section.  R  must  satisfy  the 
criteria  in  both  p.iragraphs  (c)(6)  and  |d)(2)  of 
this  section.  Pursuant  to  paragraph  (d)(2)  of 
this  section  R  may  establish  that  it  acted  in  a 
responsible  manner  only  by  complying  with 
paragraph  (f)  of  this  section.  Pursuant  to 
paragraph  (f)(l)('i)  of  this  section.  R  must 
make  an  annual  solicitation  after  being 
notified  of  an  incorrect  TIN  if  the  payee's 
account  contains  the  incorrect  TIN  at  the 
time  of  the  notification.  Paragraph  (0(2)  of 
this  section  provides  that  if  the  filer  is 
notified  pursuant  to  section  3406(a)(1)(B)  the 
time  and  manner  of  making  an  annual 
solicitation  is  that  required  under  {  35a  3406- 
(c)(1)  of  this  chapter.  Section  35a.3406-l  (c)(1) 
of  this  chapter  requires  R  to  notify  E  by  mail 
within  15  business  days  after  the  date  of  the 
notice  from  the  Internal  Revenue  Service, 
which  R  failed  lo  do.  As  a  result.  R  has  failed 
to  act  in  a  responsible  maruier  with  respect  to 
the  failure  on  the  1992  information  return, 
and  the  penalty  will  not  be  waived  due  to 
reasonable  cause. 

(1)  [Reserved.] 

(m)  Procedure  for  seeking  a  waiver.  In 
seeking  an  administrative  determination 
that  the  failui^  was  due  to  reasonable 
cause  and  not  willful  neglect  the  filer 
must  submit  a  written  statement  to  the 
district  director  or  the  director  of  the 
Infernal  Revenue  Service  Center  where 
the  returns,  as  defined  in  section 
6724(d).  are  required  to  be  filed.  The 
statement  must — 

(1)  State  the  specific  provision  under 
wliich  the  waiver  is  being  requested,  i.e., 
paragraph  (b)  or  under  paragraph  (c)  (2) 
through  (6). 

(2)  Set  forth  all  the  facts  alleged  as  the 
basis  for  reasonable  cause. 

(3)  Contain  the  signature  of  the  person 
required  to  file  the  return,  and 

(4)  Contain  a  declaration  that  it  is 
made  under  penalties  of  perjury.  See 
S  1.6061-1  of  the  Income  Tax 
Regulations  for  the  rules  on  the  signing 
of  returns. 

(n)  Manner  of  payment.  The  penalty 
due  under  sections  6721  through  6723 
shall  be  paid  upon  notice  and  demand 
bj  Internal  Revenue  Service,  and  in  the 
same  manner  as  a  tax  liability  is  paid. 

D.ited;  December  16, 19«1. 
Fred  T.  Goldberg.  |r.. 

Con-.missioner  of  Internal  Revenue. 
Approved: 

Kenneth  W.  Gideon 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  91-30908  Filed  12-27-91;  &4S  am] 
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DEfVVRTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart36 

Oeci  ease  in  Maximum  Permissible 
Interest  Rates  on  Guaranteed 
Man  jf  actured  Home  Loans,  Home  and 
Con  dominium  Loans,  and  Home 
Improvement  l.oans 

AGEllCY:  Department  of  Veterans 
«:  Final  regulations. 
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:  The  Department  of  Veterans 
rs  (VA)  is  decreasing  the  maximum 
inteifest  rates  on  guaranteed 
man  ifactured  home  unit  loans,  lot  loans 
:ombination  manufactured  home 
nd  lot  loans.  In  addition,  the 
um  interest  rates  applicable  to 
payment  and  graduated  payment 
and  condominium  loans,  and  to 
improvement  and  energy 
conservation  loans  are  also  decreased, 
decreases  in  interest  rates  are 
ble  because  of  recent 
imprpvements  in  the  availability  of 
in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
e  veterans  to  obtain  loans  at  a 
monthly  cost. 

EFFCfcnvE  DATE:  December  20, 1991. 
FOR  I  URTHER  INFORMATION  CONTACT: 

Mrs.  ludy  Caden,  Loan  Guaranty  Service 
(264)  Veterans  Benefits  Administration, 
Depj  rtment  of  Veterans  Affairs,  810 
Vem  ont  Avenue,  NW.,  Washington,  DC 
2042( .  (202)  233-3042. 
SUPP  ^MENTARY  INFORMATION:  The 
Seen  tary  is  required  by  section  1812(f). 
title  ;  8.  United  States  Code,  to  establish 
maxi  num  interest  rates  for 
mam  factured  home  loans  guaranteed  by 
VA  a  i  he/she  finds  the  manufactured 
homf  loan  capital  markets  demand. 
Rece  It  market  indicators — including  the 
primt  rate,  the  general  decrease  in 
inter(  st  rates  charged  on  conventional 
mam  factured  home  loans,  and  the 
decrt  ase  of  other  short-term  and  long- 
term  nterest  rates — have  shown  that  the 
mam  factured  home  capital  markets 
have  improved.  It  is  now  possible  to 
decre  ase  the  interest  rates  on 
m.ani  factured  home  unit  loans,  lot  loans, 
and  ( ombination  manufactured  home 
unit  i  nd  lot  loans  while  still  assuring  an 
adeq  late  supply  of  funds  from  lenders 
and  i  ivestors  to  make  these  types  of  VA 
loans 

Thi  I  Secretary  is  also  required  by 
secti(  n  1803(c),  title  38,  United  States 
Code  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
inclui  ling  graduated  payment  mortgage 
loans  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 


favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

Regulatory  Flexibility  Act/Executive 
Older  12291 

For  the  reasons  discussed  in  the  May 
7. 1961  Federal  Register,  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guarariieed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38.  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  VA  finds  that 
they  are  not  "major  rules"  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB.  VA  and 
the  Department  of  Housing  and  Urban 
Development  has  been  determined  to  be 
adequate  to  satisfy  the  intent  of  this 
Executive  Order  for  this  category  of 
regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers.  64.113,  64.114.  and  64.119.) 

These  regulations  are  adopted  under 
the  authority  granted  to  the  Secretary  by 
sections  21(){c).  1803(c)(1),  1811(d)(1)  and 
1812  (f)  and  (g)  of  title  38.  United  States 
Code. 


These  decreases  are  accomplished  by 
amending  §§  36.4212(a)  (1),  (2),  and  (3), 
and  36.4311  (a),  (b).  and  (c)  and 
36.4.503(a).  title  38.  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Fart  36 

Condominiums,  Handicapped, 
Housing,  Loan  programs — housing  and 
community  development.  Manufactured 
Homes,  Veterans. 

Approved:  December  19, 1991 
Anthony ).  Principi, 

Deputy  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  36  is  amendnd  as 
set  forth  below: 

Part  36— LOAN  GUARANTY 

1.  The  authority  citation  for  §§  36.4201 
through  36.4287  continues  to  read  as 
follows: 

Authority:  Sections  36.4201  through  36.4287 
issued  under  72  Stat.  1114.  84  Stat.  1110  (33 
U.S.C.  210. 1812). 

§36.4212    (Amended! 

2.  In  §  36.4212.  remove  the  date 
"September  18. 1991",  wherever  it 
appears,  and  add.  in  its  place,  the  date 
"December  20, 1991". 

3.  In  §  36.4212.  paragraph  (a)(1). 
remove  the  number  "11",  wherever  it 
appears,  and  add.  in  its  place,  the 
number  "10y2":  in  paragraphs  (a)(2)  and 
(a)(3),  remove  the  number  "lOVSs", 
wherever  it  appears,  and  add,  in  its 
place,  the  number  "10". 

4.  The  authority  citation  for  §§36.4300 
through  36.4375  continues  to  read  as 
follows: 

Authority:  Sections  36.4300  through  36.4375 
issued  under  72  Stat.  1114  (38  U.S.C.  210). 

§36.4311    [Amended! 

5.  In  §  .36.4311.  remove  the  date 
"September  18. 1991".  wherever  it 
appears,  and  add,  in  its  place,  the  date 
"December  20. 1991". 

6.  In  §  36.4311,  paragraph  (a),  remove 
the  number  "8'/2",  wherever  it  appears, 
and  add,  in  its  place,  the  number  "8";  in 
paragraph  (b),  remove  the  number  "8V4". 
wherever  it  appears,  and  add,  in  its 
place,  the  number  "8V4";  in  paragraph 
(c).  remove  the  number  "10".  wherever  it 
appears,  and  add.  in  its  place,  the 
number  "9W. 

7.  The  authority  citation  for  §§  364500 
through  36.4600  continues  to  read  as 
follows: 

Authority:  Sections  36.4500  to  36.4600 
issued  under  72  Stat.  1114  (38  U.S.C.  210). 
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§38.4503    [Amended] 

8.  In  §  36.4503.  paragraph  (a),  remove 
the  numbers  "bVz"  and  "10".  wherever 
they  appear,  and  add  in  their  place,  the 
numbers  "8 "  and  "9'/?",  respectively. 

jFR  Doc.  91-31132  Filed  12-27-91,  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

tFRL-4089-3] 

Prevention  of  Significant  Deterioration 
of  Air  QuaHty;  North  Carolina:  Partial 
Delegation  of  Auttiority 

AGENCY:  Environmental  Protection 

.\gency  (EPA). 

action:  Delegation  of  authority. 

summary:  On  August  13, 1991,  the  State 
of  North  Carolina  requested  delegation 
of  authority  for  implementing  the  NO, 
increment  portion  of  the  Prevention  of 
Significant  Deterioration  (PSD) 
regulations.  EPA's  review  of  North 
Carolina's  pertinent  laws  and  the  rules 
and  regulations  thereof,  indicates  that 
they  provide  an  adequate  procedure  for 
the  implementation  and  enforcement  of 
these  federal  standards,  and  the  Agency 
has  made  the  delegation  as  requested. 
EFFECTIVE  DATE:  The  effective  date  of 
the  delegation  of  authority  is  October  7, 
1991. 

addresses:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  at  the  following  address: 
Environmental  Protection  Agency, 
Region  IV.  Air  Programs  Branch.  345 
Courtland  Street,  NE..  Atlanta. 
Georgia  30365. 

All  reports  required,  pursuant  to  the 
newly  delegated  standards,  should  not 
be  submitted  to  the  EPA  Region  IV 
office,  but  should  instead  be  submitted 
to  the  following  address: 
Mr.  Lee  A.  Daniel.  Jr.,  Chief.  North 
Carolina  Department  of  Environment, 
Health,  and  Natural  Resources, 
Division  of  Environmental 
Management,  Air  Quality  Section, 
P.O.  Box  29535.  Raleigh.  North 
Carolina  27626-0535. 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  Fischer  of  the  EPA  Region  IV 
Air.  Pesticides  and  Toxics  Management 
Division.  345  Courtland  Street.  NE.. 
Atlanta,  Georgia  30365.  telephone  404/ 
347-2864. 

SUPPLEMENTARY  INFORMATION:  On 
November  24. 1976.  the  Agency's  Region 
IV  Administrator  initially  delegated  to 


the  State  of  North  Carolina  authority  to 
perform  the  administrative  and 
technical  portions  of  the  Federal 
program  for  PSD  air  quality.  On 
December  22, 1978,  the  Region  IV 
Administrator  requested  a  letter  that  the 
delegations  be  amended  to  apply  to  40 
CFR  52.21  as  revised  by  the  1977  Clean 
Air  Act  Amendments.  The  State  of 
North  Carolina  responded  with  a  letter 
on  January  22. 1979,  that  the  PSD 
program  be  amended  as  requested.  On 
August  13, 1991,  the  State  of  North 
Carolina  requested  partial  delegation  of 
authority  for  implementing  the  NO, 
increment  portion  of  the  PSD 
regulations.  On  October  7. 1991,  the  EPA 
determined  that  the  pertinent  laws  of 
the  State  of  North  Carolina  and  the 
rules,  and  regulations  thereof,  provide 
an  adequate  procedure  for  the 
implementation  of  these  regulations. 
Therefore,  in  its  October  7. 1991  letter, 
the  EPA.  pursuant  to  40  CFR  52.21.  and 
the  conditions  and  limitations  set  forth 
therein,  rehnquished  its  primary 
responsibilities  for  the  NO,  increment 
portion  of  the  PSD  regulations,  as 
described  in  40  CFR  52.21.  to  the  State  of 
North  Carolina. 

Dated:  December  16. 1991. 
Patrick  M.  Toliin, 
Acting  Regional  Administrator 
(FR  Doc.  91-31151  Filed  12-27-91;  8:45  am) 
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40  CFR  Part  52 
[FRL-4089-2] 

Prevention  of  Significant  Deterioration 
of  Air  Quality;  Tennessee;  Partial 
Delegation  of  Authority 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

SUMMARY:  On  July  17. 1991.  the  State  of 
Tennessee  requested  partied  delegation 
of  authority  (technical  review  portion) 
for  the  implementation  and  enforcement 
for  the  Nitrogen  Dioxide  (NOi) 
increment  portion  of  the  Prevention  of 
Significant  Deterioration  (PSD) 
regulations.  EPA's  review  of 
'  Tennessee's  laws,  rules  and  regulations 
showed  that  they  provide  for  adequate 
and  effective  implementation  of  the 
technical  portion  of  the  NOi  PSD 
program. 

EFFECTIVE  DATE:  The  effective  date  of 
the  delegation  of  authority  is  August  19, 
1991. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  at  the  following  address: 


Environmental  Protection  Agency. 

Region  IV,  .Air  Programs  Branch.  345 

Courtland  Street,  NE.,  Atlanta. 

Georgia  30365. 

All  applications  and  reports  pursuant 
to  the  NOi  PSD  newly  delegated 
standards  should  be  addressed  to: 

Mr.  Harold  E.  Hodges.  Technical 
Secretary  of  the  Tennessee  Air 
Pollution  Control  Board,  Customs 
House,  701  Broadway,  Nashville, 
Tennessee  37243. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Fischer  of  the  EPA,  Region  IV, 
Air  Programs  Branch,  345  Courtland 
Street,  NE..  Atlanta,  Georgia  30365, 
telephone  404/347-2864. 
SUPPI.EMENTARY  INFORMATION:  On  June 
15. 1981,  EPA  delegated  the  PSD 
program  to  the  State  of  Tennessee.  Prior 
to  October  17, 1988,  the  PSD  program 
required  protection  of  PSD  increments 
for  only  two  pollutants:  TSP  and  SOi. 
On  February  8, 1988,  EPA  proposed 
regulations  to  add  NOi  increments  to 
the  PSD  program  requirements.  TTtese 
regulations  were  promulgated  by  the 
EPA  on  October  17, 1988.  The  NOj 
increments  regulation  became  effective 
November  19, 1990.  On  that  date,  the 
EPA  Regional  Office  assumed  the 
responsibility  for  reviewing  the  NO» 
increments  portion  of  the  PSD  permit 
applications  for  States  such  as 
Tennessee  that  did  not  adopt 
requirements  for  the  PSD  NO» 
increments.  On  July  17, 1991,  the  Stale  of 
Tennessee  requested  partial  delegation 
of  authority  for  the  N0»  increment 
portion  of  the  PSD  regulation.  Therefore, 
in  its  August  19, 1991.  letter,  the  EPA. 
pursuant  to  40  CFR  52.01  and  52.21,  and 
the  conditions  and  limitations  set  forth 
therein,  relinquished  its  primary 
responsibilities  only  for  the  technical 
portion  of  the  Federal  NOj  PSD  progiam, 
as  described  in  40  CFR  52.21,  to  the 
Slate  of  Tennessee. 

Dated:  December  16. 1991. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 
|FR  Doc.  91-31152  Filed  12-27-81:  845  amj 
WLUNQ  COOC  UM-SO-M 


40  CFR  Part  261 
ISW-FRL-408S-11 

Hazardous  Waste  Management 
System:  Identification  and  Usting  of 
Hazardous  Waste;  Final  Exclusion 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 
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SUMMAilv:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  hazardous  wastes  contained  in  40 
CFR  26pi  and  261.32  for  certain  solid 
waste  generated  at  Reynolds  Metals 
Company  (Reynolds).  Gum  Springs, 
Arkansas.  This  action  responds  to  a 
delistin ;  petition  submitted  under  40 
CFR  261  ).20,  which  allows  any  person  to 
petitioi^  the  Administrator  to  modify  or 
revoke  pny  provision  of  parts  260 
through  265  and  268  of  title  40  of  the 
Code  of  Federal  Regulations,  and  under 
40  CFR|260.22.  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  c  n  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 
EFFECTIVE  DATE:  December  30, 1991. 
ADORES  SES:  The  public  docket  for  this 
final  ru  e  is  located  at  the  U.S. 
Enviror  mental  Protection  Agency,  401  M 
Street,  >W.  (Room  M2427),  Washington, 
DC  204  80,  and  is  available  for  viewing 
from  9 1  i.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  26  D-«327  for  appointments.  The 
referen  :e  number  for  this  docket  is  "F- 
91-CMF-FFFFF'.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  |B0.15  per  page. 
FOR  FUllTHER  INFORMATION  CONTACT 
For  ger  eral  information,  contact  the 
RCRA  -iotline,  toll  free  at  (800)  424- 
9346,  o  at  (703)  920-9810.  For  technical 
informi  tion  concerning  this  notice, 
contaci  Chichang  Chen,  Office  of  Solid 
Waste  OS-333),  U.S.  Environmental 
Protect  on  Agency,  401  M  Street,  SW.. 
Washii  gton,  DC.  20460,  (202)  260-7392. 
SUPPLE  MENTARV  INFORMATION: 
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40  CFR  260.20  and  260.22. 
}  may  petition  the  Agency  to 
their  wastes  from  hazardous 

trol  by  excluding  them  from 
of  hazardous  wastes  contained 
R  261.31  and  261.32.  Petitioners 

ide  sufficient  information  to 
allow  the  Agency  to  determine 
The  waste  to  be  excluded  is  not 
us  based  upon  the  criteria  for 
was  listed,  and  (2)  no  other 
us  constituents  or  factors  that 
dause  the  waste  to  be  hazardous 
present  in  the  waste  at  levels  of 


t  sry  concern. 


B.  Histbry  of  this  Rulemaking 

Reyr  olds  Metals  Company 
sync  ds),  located  in  Bauxite, 
canvas,  petitioned  the  Agency  to 
from  hazardous  waste  control 
i  spent  potliner  wastes  treated  at 


its  R.P.  Patterson  facility  in  Gum 
Springs,  Arkansas.  After  evaluating  the 
petition.  EPA  proposed,  on  July  18, 1991 
to  exclude  Reynolds'  waste  from  the 
lists  of  hazardous  waste  under  40  CFR 
281.31  and  261.32  (see  56  FR  32993). 
This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  decision  to  grant 
Reynolds'  petition. 

II.  Disposition  of  Delisting  Petition 

A.  Reynolds  Metals  Company.  Gum 
Springs,  Arkansas 

1.  Proposed  Exclusion 

Reynolds  Metals  Company 
(Reynolds),  located  in  Bauxite, 
Arkansas,  petitioned  the  Agency  to 
conditionally  exclude  kiln  residue 
derived  from  processing  spent  potliners 
using  its  rotary  kiln  treatment  process. 
Reynolds  plans  to  move  its  thermal 
treatment  process  from  Bauxite. 
Arkansas  to  another  Reynolds  facility 
located  in  Gum  Springs,  Arkansas,  and 
requested  that  the  upfront  exclusion 
apply  to  kiln  residue  generated  at  the 
new  facility  location.  The  kiln  residue  is 
presently  listed,  in  accordance  with  40 
CFR  261.3(c){2)(i]  (/  e.,  the  "derived 
from"  rule),  as  EPA  Hazardous  Waste 
No.  K088— "Spent  potliners  from 
primary  aluminum  reduction".  The  listed 
constituent  of  concern  for  EPA 
Hazardous  Waste  No.  K068  waste  is 
cyanide  (complexes)  (see  40  CFR  part 
261.  appendix  VII). 

In  support  of  its  petition.  Reynolds 
submitted  (1)  Detailed  descriptions  of  its 
waste  treatment  process;  (2)  a 
description  of  the  processes  generating 
spent  potliners  that  were  treated  by  the 
rotary  kiln  process:  (3)  total  constituent 
analysis  results  for  the  eight  metals 
listed  in  40  CFR  261.24;  (4)  total 
constituent  analysis  results  for 
antimony,  beryllium,  nickel,  cyanide, 
and  fluoride  from  representative 
samples  of  both  the  kiln  residue  and  the 
untreated  spent  potliners;  (5)  EP 
leachate  analysis  results  for  the  eight 
metals  listed  m  40  CFR  261.24.  antimony, 
beryllium,  nickel,  cyanide,  and  fluoride 
from  representative  samples  of  the  kiln 
residue;  (6)  TCLP  leachate  analyses  for 
the  metals  in  40  CFR  261.24  (except 
mercury),  antimony,  beryllium,  nickel, 
cyanide,  and  fluoride  from 
representative  samples  of  the  kiln 
residue:  (7)  total  constituent  analysis 
results  for  volatile  and  semi-volatile 
organic  compounds,  dioxins,  and  furans 
from  representative  samples  of  the  kiln 
residue:  and  (8)  test  results  and 
information  regarding  the  hazardous 
waste  characteristics  of  ignitability, 
corrosivity,  and  reactivity. 


The  Agency  evaluated  the  information 
and  analytical  data  provided  by 
Reynolds  in  support  of  its  petition  and 
determined  that  the  hazardous 
constituents  found  in  the  petitioned 
waste  would  not  pose  a  threat  to  human 
health  and  the  environment. 
Specifically,  the  Agency  used  the 
modified  EPA's  Composite  Model  for 
Landfills  (EPACML)  and  the  Organic 
Leachate  Model  (OLM)  to  predict  the 
potential  mobility  of  the  hazardous 
constituents  found  in  the  petitioned 
waste.  Based  on  this  evaluation,  the 
Agency  determined  that  the  hazardous 
constituents  in  Reynolds'  petitioned 
waste  would  not  leach  and  migrate  at 
concentrations  above  the  Agency's 
health-based  levels  used  in  delisting 
decision-making.  See  56  FR  32993,  July 
18, 1991,  for  a  more  detailed  description 
of  the  EPACML.  the  modifications  made 
to  this  model  for  delisting,  and  an 
explanation  of  why  EPA  proposed  to 
grant  Reynolds'  petition  for  its  kiln 
residue. 

2.  Agency  Response  to  Public  Comments 

The  Agency  received  public 
comments  on  the  use  of  the  EPACML  in 
delisting  petition  evaluations  and  the 
proposed  decision  to  grant  an  exclusion 
to  Reynolds  Metals  from  ten  different 
parties.  All  commenters  were  generally 
in  favor  of  the  Agency's  proposal  to  use 
the  EPACML  for  delisting  evaluations. 
The  majority  of  commenters  believed 
that  the  EPACML  was  a  distinct 
improvement  over  the  Vertical  and 
Horizontal  Spread  (VHS)  model  and 
believed  that  the  EPACML  provides  a 
sounder  basis  for  evaluating  wastes 
under  a  reasonable  worst-case  disposal 
scenario.  Two  commenters  clearly 
supported  the  Agency's  proposed 
decision  to  delist  the  kiln  residue  from 
Reynolds'  rotary  kiln  process.  These 
commenters  believed  that  the  granting 
of  the  final  exclusion  would  minimize 
the  toxicity  of  spent  potliners  and  will 
provide  a  safer  alternative  to  direct 
disposal  in  a  landfill.  In  addition,  the 
commenters  believed  that  this  exclusion 
would  provide  a  needed  treatment 
technology  for  the  industry  as  a  whole. 

The  remainder  of  this  section 
addresses  specific  comments  received 
on  the  Agency's  decision  to  grant  an 
exclusion  for  Reynolds  Metals. 

a.  Length  of  the  Comment  Period 

Comment:  One  commenter  requested 
that  the  comment  period  should  be 
extended  for  a  minimum  of  60  days  so 
that  the  necessary  documents  to  develop 
comments  could  be  obtained  or  that 
EPA  should  promulgate  the  EPACML 
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with  additional  inlormcilion  describing 
tne  model. 

Response.  The  Agency  believes  that  it 
ib  unnecessary  to  providf  an  extension 
of  ihe  comment  period  for  this 
exclusion.  The  Agency  believes  that 
adequate  information  was  provided  in 
the  proposed  notice  and  in  ihe  RCRA 
public  docket  for  the  notice  to  allow 
individuals  to  develop  comments  on  the 
use  of  the  model  in  evaluating  Reynolds' 
petition.  The  EPACML  is  not  a  new 
model  and  its  general  use  in  the 
delisting  program  has  been  suggested  by 
Ihe  Agency  in  the  past.  Specifically,  the 
Agency  first  proposed  and  requested 
comments  on  the  use  of  the  EPACML  in 
delisting  evaluations  on  August  1, 1988 
(see  53  FR  28892).  In  the  promulgation  of 
the  Toxicity  Characteristic  (see  5.S  FR 
l';798  March  29, 1990),  the  Agency 
addressed  the  comments  received  and 
provided  detailed  descriptions  of  the 
development  and  use  of  (he  EPACML. 
'I'herelore,  the  .Agency  believes  that  at 
the  time  this  e.xclusion  was  proposed 
there  was  adequate  information  publicly 
available  on  the  EPACML  from  a  variety 
of  sources  from  which  to  develop 
comments  on  the  use  of  the  EPACML  in 
evaluating  Reynolds  petition.  The 
Agency  believes  that  an  extension  of  the 
comment  period  is  unnecessary 

The  Agency  also  notes  that  it  may 
consider  incoroorating  the  EP.^CML  into 
tne  delisting  regulations  (40  CFR  260.22} 
as  a  kev  criterion  in  evaluating  delisting 
oetitions.  At  that  time  adequate 
information  describing  the  mode)  will 
again  be  provided. 

b.  Analytical  Methods  and  Testing 
Requiremenis 

Ccmment:  One  commenter  noted  that 
the  extraction  procedure  used  by 
Reynolds  for  cyanide  was  modified  by 
substituting  distilled  water  for  the 
acetate  buffer  The  commenter  stated 
that  they  believed  that  the  concentration 
of  leachable  cyanide  would  be 
decreased  when  using  distilled  water 
rather  than  the  prescribed  acetate  buffer 
in  the  extraction  procedure.  The 
commenter  questioned  why  distilled 
water  was  allowed  as  a  reagent  since 
complex  cyanides  are  the  hazardous 
constituents  for  which  K088  waste  was 
listed. 

Response:  The  Agency  acknowledges 
the  commenter's  concern  about  the 
replacement  of  the  leaching  solution 
during  cyanide  analysis.  The  primary 
j-eason  for  '  '•!  change  is  that  the 
liberation  ot  nydrogen  cyanide  gas 
during  the  use  of  an  acidic  leaching 
medium  will  likely  lower  the 
concentration  of  cyanide  that  will  be 
measured  in  the  waste  leachate. 
Secondly,  as  hydrogen  cyanide  gas  is 


highly  toxic,  its  release  is  a  grave 
concern  for  the  safety  of  laboratory 
V  orkers  and  bystanders.  As  a  result,  the 
Agency  has  determined  that  it  would  be 
prudent  to  modify  the  leaching 
procedure  to  prevent  the  liberation  of 
hydrogen  cyanide  gas. 

To  further  address  the  commenter's 
concern  regarding  the  levels  of 
leachable  cyanide  in  the  waste,  the 
Agency  evaluated  the  total  cyanide 
concentrations  in  Reynolds'  petitioned 
waste.  The  Agency  assumed  a  worst- 
case  leaching  scenario  [i.e.,  that  during 
the  TCLP  leaching  procedure  there  is  a 
20-fold  dilution  inherent  in  the 
procedure  and  that  all  the  cyanide 
leaches  from  the  waste).  When  the 
maximum  total  cyanide  concentration  in 
Reynolds'  waste  (16  ppm)  was  evaluated 
in  this  manner,  the  maximum  leachable 
concentration  of  cyanide  was  estimated 
to  be  0.8  ppm.  Using  this  value  as  an 
i.iput  to  the  EPACML  resulted  in  a 
maximum  compliance-point 
concentration  of  0.067  ppm  of  leachable 
cyanide  which  is  below  the  delisting 
health-based  level  of  0.2  ppm.  Thus,  the 
Agency  continues  to  believe  that 
leachable  cyanide  will  not  be  present  in 
the  kiln  residues  at  levels  of  concern. 
Comment:  One  commenter  believed 
that  the  extensive  analytical 
requirements  for  organic  constituents  in 
the  conditional  testing  requirements  are 
unnecessary  due  to  low  levels  of 
organics  found  in  the  kiln  residues.  A 
second  commenter  believed  that  the 
testing  requirements  for  polyaromatic 
hydrocarbons  (PAHs)  should  be 
discontinued  if  they  do  not  show  up  in 
initial  verification  testing.  This 
commenter  also  suggested  that  as  PAHs 
are  among  the  more  immobile  and 
insoluble  compounds  in  the 
environment,  a  much  higher  DAF  (such 
as  1,000)  should  be  used  for  establishing 
the  delisting  levels  for  those  compounds. 
Another  commenter  believed  that  the 
subsequent  verification  testing 
Londitions  for  organic  constituents  may 
be  excessive  and  suggested  that  an 
alternate  sampling  and  analytical  plan 
for  the  solid  residues  be  used  which 
would  require  fewer  analyses  of  semi- 
vioiaiile  organics  based  on  a  statistical 
sampling  approach.  This  commenter 
further  noted  that  since  the  SW-846 
Methods  8250  and  8270  practical 
quantitation  Umits  (PQLs)  for  the 
organic  constituents  of  concern  were  no 
higher  than  10  ppb,  the  regulatory  levels 
should  be  based  on  the  PQLs. 

Response  The  Agency  believes  that 
the  testing  requirement  for  organics 
listed  in  Condition  (4)(B)  is  reasonable 
As  noted  in  Table  4  of  the  proposed 
exclusion,  Reynolds  untreated  spent 
potliner  contained  several  organic 


.constituents  a',  significant 
concentrations.  The  Agency  agree?  .v'  h 
the  commenter  that  the  Reynolds 
process  appears  to  be  effective  in 
reducing  levels  of  organic  constituents 
in  the  kiln  residue  based  on  total 
constituent  data.  The  Agency  is 
concerned  that  the  concentrations  ot 
organic  constituents  in  the  kiln  residue 
may  vary  somewhat  depending  on  ihr: 
potliner  treated  and  the  facility 
generating  the  spent  potliner.  As  noted 
in  the  proposal,  the  Agency  addressed 
this  concern  by  proposing  initial  and 
subsequent  regular  analyses  of  the 
petitioned  kiln  residue,  prior  to  disptsol. 
The  Agency  believes  that  the  potenlidl 
for  variation  of  constituent 
concentrations  in  the  spent  potlinei 
provides  sufficient  justification  for 
requiring  on-going  testing  to  ensure  that 
the  Reynolds  treatment  process 
continues  to  consistently  and  effectively 
reduce  organic  constituent  levels.  T.ne 
Agency  believes  that  on-going  testinf.  is 
especially  prudent  considering  the 
potentially  large  volume  of  waste 
generated  by  Reynolds  (3,360  tons  ?>♦ 
kiln  residue  per  week  per  kiln).  A 
reduction  from  daily  testing  during 
initial  verification  to  weekly  testing 
during  subsequent  verification  provides 
sufficient  assurance  that  any  waste 
exceeding  the  delisting  levels  set  in  the 
exclusion  will  be  disposed  of  properlv 
and  provides  a  minimal  amount  oi 
analytical  burden  on  Reynolds.  The 
Agency  believes  that  this  testing  scheme 
is  reasonable  and  will  provide  adequate 
protection  to  human  health  and  the 
environment. 

The  Agency  does  not  believe  that 
DAFs  as  hig'n  as  1,000  should  be  used  tor 
PAHs  based  on  constituent-specific 
dilution/attenuation  factors  in  the 
subsurface  environment.  The  Agency 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors 
as  such,  because  a  waste  once  delisted 
is  no  longer  subject  to  RCRA  control 
and  may  therefore  be  transported  to  any 
disposal  unit  at  an  unknown  localicr  ct 
unknown  site  conditions.  As  described 
in  the  proposed  rule,  the  Agency 
therefore  used  a  Monte  Carlo  methi  o  .o 
account  for  the  wide  range  of 
environmental  conditions  found  at 
various  disposal  sites  across  the  naticn. 
In  addition,  the  immobility  and 
insolubility  of  organic  compounds  has 
already  been  considered  in  the  proposed 
use  of  the  EP.XCML  for  Reynolds  waMe 
through  the  incorporation  of  the  TCIJ* 
leachate  concentrations  for  establishing 
the  delisting  levels  for  P.^H8.  Whik  Ihi- 
TCLP  leachate  concentrations  reflert  the 
leachable  constituents  that  may  miur-'f. 
in  tht  subsurlace.  immobile  conhiiiueii  * 
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should  lot  leach  out  using  the  TCLP. 
Althouj  h  the  commenter  suggested  the 
use  of  i  DAF  of  1.000  for  PAHs.  the 
comme  iter  did  not  provide  any 
quantil  itive  basis  for  this  number. 

The  )  Lgency  also  does  not  believe  that 
sufficie  it  data  are  available  in  this  case 
for  use  n  determining  sampling 
frequency  using  a  statistical  approach. 
While  c  statistical  approach  such  as 
that  pre  sented  by  the  commenter  may 
have  m  jrits.  the  Agency  does  not 
believe  that  adequate  information  on  the 
variabli  (  nature  of  the  waste  is 
availab  e.  Without  such  data  on  the 
variabi  ity  of  the  waste,  a  statistical 
approai  :h  in  developing  a  sampling  plan 
for  this  waste  stream  may  allow  batches 
that  ha'  e  not  been  treated  to  the 
require!  I  levels  to  escape  detection  and 
be  disposed  in  a  manner  that  does  not 
adequa  ely  protect  human  health  and 
the  env  ronment.  The  sampling  plan  as 
proposj  d  in  the  exclusion,  in  contrast, 
provide  i  that  each  batch  of  waste  be 
analyze  d  for  constituents  of  concern 
prior  to  disposal.  This  procedure  ensures 
that  Re  molds  consistently  treats  the 
spent  p  )tliners  from  various  aluminum 
reductiim  facilities  to  the  required  levels 
and  mil  limizes  the  risk  of  improper 
disposa  1  of  the  petitioned  waste. 

The  J  lgency  recognizes  that 
determ  nation  of  some  organic 
constiti  ents  using  SW-846  analytical 
methodb  may  be  difficult.  However. 
delistin  t  levels  for  the  leachable 
organic  j  concentrations  are  not  set  at 
practiciil  quantitation  hmits  (PQL)  in 
this  case,  because  the  PQLs  are  matrix- 
depend  ;nt  and  Reynolds  did  not  provide 
any  infi  irmation  in  this  regard.  As 
describ  ;d  in  the  July  18  proposed  rule 
{56  PR  ;  3005),  Reynolds  only  reported 
the  tota  constituent  concentrations  of 
organic  compounds  in  the  kiln  residue. 
The  Ag  mcy  did  not  require  Reynolds  to 
further  ijuantify  the  leachable 
concern  rations  of  those  organic 
compotnds,  because  the  reported  total 
constiti  ent  data  reflected  that  leachable 
organic  constituents  were  not  expected 
to  be  piesent  in  the  kiln  residue  samples 
analyze  d  at  levels  of  concern.  Without 
any  spc  cific  information  on  the  PQLs 
thai  would  be  associated  with  RejTiolds' 
kiln  res  due  for  the  analysis  of  leachable 
organic  constituents  of  concern,  the 
Agency ,  therefore,  did  not  base  the 
delisting  levels  for  organics  on  the  PQLs. 
The  Ag  mcy  understands  that  using  , 
current  analytical  methodologies. 
Reynoli  Is  may  not  be  able  to  obtain 
quantitation  levels  for  several 
constit!  ents  below  the  delisting  levels 
set  in  C  ondition  (4)(B).  For  these 
constituents,  the  Agency  will  accept 
da'.a  th  it  are  reported  as  "not  detected" 


or  "below  detection  limit"  as  long  as  an 
appropriate  analytical  method  is  used, 
the  detection  limit  reported  is 
reasonable  for  the  analyzed  matrix,  and 
that  all  of  the  required  QA/QC 
information  is  provided  and  is 
determined  to  be  adequate. 

C.  Health-based  Levels  Used  by 
Delisting 

Comment:  One  commenter  objected  to 
some  of  the  levels  of  regulatory  concern, 
specifically  lead,  nickel,  and  cyanide, 
which  are  used  in  conjunction  with  the 
EPACML  model  to  establish  delisting 
levels.  The  commenter  believed  that  the 
maximum  contaminant  level  (MCL)  for 
lead  of  0.05  mg/1  should  be  used,  and 
that  the  Agency  should  not  use  the 
proposed  MCLs  for  nickel  and  cyanide 
in  the  evaluation  of  the  petitioned  waste 
or  setting  the  verification  testing  levels. 

Response:  The  Agency  believes  that 
MCLs.  when  they  exist,  are  the  most 
appropriate  health  criteria  to  use  for 
developing  levels  for  use  in  this  delisting 
decision.  MCLs  are  promulgated  under 
the  Safe  Drinking  Wafer  Act  (SDWA)  of 
1974,  as  amended  in  1986,  and  consider 
technology  and  economic  feasibility  as 
well  as  health  effects.  The  exposure 
scenario  evaluated  for  Reynolds' 
petitioned  waste  is  based  on  the 
ingestion  of  contaminated  drinking 
water  and  because  MCLs  are  developed 
for  regulation  of  drinking  water,  they  are 
clearly  useful  for  delisting  evaluations. 
In  the  absence  of  formal  MCLs,  the 
Agency  has  also  used  proposed  MCLs 
as  health-based  levels  in  delisting 
decisions,  because  proposed  MCLs  are 
typically  the  most  up-to-date  evaluation 
of  the  available  toxicological  and 
analytical  data. 

While  the  commenter  is  correct  in 
stating  that  the  existing  MCL  for  lead  is 
still  0.05  mg/1,  this  level  will  only  remain 
effective  until  November  9, 1992.  At  that 
time,  it  will  be  replaced  by  a  treatment 
standard  with  an  action  level  of  0.015 
mg/1.  in  accordance  with  the  new 
drinking  water  regulations  promulgated 
on  June  7. 1991  (56  FR  26460).  In  the 
absence  of  a  new  formal  MCL  for  lead, 
the  Agency  believes  that  prudence 
requires  that  the  exclusion  level  be 
established  using  the  more  conservative 
action  level  of  0.015  mg/1.  EPA 
established  this  new  treatment  standard 
for  lead  instead  of  an  MCL  because,  as 
concluded  in  the  preamble  to  the  final 
rule,  the  threshold  for  various  health 
effects  associated  with  lead  is  difficult 
to  determine.  Given  that  the  Agency's 
goal  is  to  minimize  lead  exposure  among 
sensitive  populations,  however,  the 
treatment  standard  with  an  action  level 
was  established.  While  the  action  level 
is  not  a  formal  MCL  EPA  stated  in  the 


preamble  to  the  lead  rule  that  the  level 
of  0.015  mg/1  is  "associated  with 
substantial  public  health  protection" 
(see  58  FR  26477,  June  7, 1991). 

While  the  existing  lead  MCL  of  0.05 
mg/I  will  remain  in  effect  until 
November  9, 1992,  the  Agency  believes 
the  use  of  this  level  in  setting  Reynolds' 
delisting  level  for  lead  would  be 
inappropriate.  The  effective  date  for  the 
action  level  and  accompanying 
treatment  standard  for  lead  were 
delayed  to  allow  public  drinking  water 
systems  sufficient  time  to  comply  with 
this  new  rule.  Such  a  delay  is  not 
warranted  in  the  case  of  Reynolds" 
exclusion.  Further,  the  Agency  believes 
that  to  establish  exclusion  levels  using 
an  old  MCL.  that  will  soon  be 
superseded  by  a  more  stringent 
standard,  will  not  be  sufficiently 
protective  of  human  health. 

For  similar  reasons,  the  Agency  also 
believes  that  it  is  appropriate  to  use 
proposed  MCLs  in  setting  the  delisting 
health-based  levels  for  cyanide  and 
nickel.  As  noted  above,  in  the  absence 
of  final  MCLs  for  nickel  and  cyanide,  the 
Agency  believes  that  exclusion  levels 
established  using  the  proposed  levels  of 
0.1  and  0.2  mg/1  for  nickel  and  cyanide, 
respectively,  will  be  appropriate  for  use 
in  delisting  evaluations. 

Comment:  One  commenter  believed 
that  the  delisting  criteria  should  be 
expressed  as  a  formula  rather  than  a 
single  concentration  limit  for  each 
regulated  metal  of  concern.  The 
commenter  suggested  that  the  delisting 
concentration  for  a  constituent  should 
be  expressed  as  the  product  of  the 
health-based  level  (HBL)  for  that 
constituent  multiplied  by  the  dilution 
attenuation  factor  (DAF)  for  landfills 
that  the  EPACML  specifies  for  the 
annual  volume  of  waste  generated  by  a 
facility. 

Response:  The  Agency  does  not 
believe  that  it  would  be  appropriate  for 
the  delisting  criteria  to  be  expressed  as 
a  formula.  In  setting  verification  testing 
conditions,  the  Agency  provides  specific 
concentrations  for  the  facilities  to  meet 
in  order  for  a  petitioned  waste  to  be 
excluded  from  hazardous  waste  control. 
The  Agency  actually  uses  the  type  of 
formula  described  by  the  commenter 
[i.e..  DAF  X  HBL)  to  calculate  the 
acceptable  delisting  level.  However, 
incorporating  the  formula  into  the 
verification  testing  conditions  would 
not.  by  itself,  provide  specific  delisting 
criteria  necessary  for  Reynolds' 
conditional  exclusion. 
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d  Site-specific  Delisting/Disposilion  of 
Delisted  Wastes 

Comment:  Several  commenters 
believed  that  the  Agency  should 
consider  site-specific  information  along 
with  waste  specific  information  when 
evaluating  petitions,  especially  in  the 
case  where  the  petitioner  is  requesting 
the  delisting  of  wastes  which  will 
remain  in  place  at  a  particular  site.  One 
commenter  believed  that  the  Monte 
Carlo  Procedure  uses  over-simplified 
unrealistic  and  conservative  stimulation 
scenarios  that  are  not  applicable  to 
delisting  scenarios.  Another  commenter 
felt  that  the  use  of  an  affidavit  as  proof 
of  disposal  intent  was  sufficient  to 
justify  use  of  site  specific  information. 

Response:  The  Agency  maintains  that 
a  delisting  decision  should  be  based  on 
waste-specific,  not  disposal-site- 
specific,  information.  The  Agency 
believes  that  the  use  of  waste-specific, 
r:Hther  than  site-specific,  information 
during  petition  evaluation  is  necessary 
to  ensure  that  the  potential  risks 
associated  with  the  wastes  are 
adequately  assessed.  The  Agency  does 
not  believe  that  delisting  evaluations 
should  be  based  on  the  prediction  of 
future  storage  or  disposal  conditions 
(such  as  the  waste  remaining  in  place) 
at  a  particular  site,  because  once 
delisted,  a  waste  can  typically  be 
disposed  of  in  any  subtitle  D  facility.  In 
the  Agency's  view,  an  exclusion  should 
be  based  on  the  waste's  characteristic, 
not  on  its  location.  Furthermore,  an 
affidavit  of  site-specific  disposal  intent 
does  not  bind  a  facility  in  the  future 
from  disposing  of  an  excluded  waste  at 
H  different  location  or  in  a  different 
manner.  For  these  reasons,  the  Agency 
believes  that  it  is  appropriate  to  model  a 
reasonable  worst-case  scenario. 

In  addition,  in  this  case,  Reynolds  did 
not  petition  the  Agency  for  a  site- 
specific  delisting,  and  did  not  provide 
any  site-specific  data  that  could  be  used 
in  such  an  analysis.  Thus,  the  Agency 
believes  that  a  reasonable  worst-case 
disposal  scenario  was  appropriate  for 
evaluating  Reynolds'  petitioned  waste. 
Comment:  One  commenter  believed 
that  since  the  delisted  waste  may  be 
beneficially  reused,  recycled  or 
reclaimed,  and  that  the  EPACML  is 
based  on  simulating  fate  and  transport 
from  a  waste  management  unit,  the 
delisted  wastes  should  be  confined  to 
regulated  management  units  (subtitle  D 
or  State  regulated). 

Response:  In  the  case  of  Reynolds' 
petitioned  waste,  the  Agency  considers 
a  landfill  scenario  as  a  reasonable 
worst-case  scenario.  Reynolds  has 
stated  in  its  petition  that  it  expects  to 

iisposp  vi  the  waste  in  an  on-s.ite  or  off- 


site  landfill.  Thus,  the  Agency  believes 
that  the  EPACML  fate  and  transport 
model  represents  a  reasonable  worst- 
case  waste  disposal  scenario  for  the 
petitioned  waste.  In  addition,  spent 
potliners  in  general,  have  been  recycled 
or  beneficially  reused  only  on  a  small 
scale  in  the  U.S.  The  Agency  believes 
that  the  kiln  residue  from  spent  potliner 
will  also  have  little  potential  for  recycle 
or  reuse.  For  these  reasons,  the  Agency 
believes  that  the  EPACML  models  the 
reasonable  worst-case  disposal  scenario 
for  this  waste. 

However,  the  Agency  does  not  wish 
to  constrain  the  disposal  of  excluded 
wastes  to  a  regulated  waste 
management  unit  and  thereby  inhibit  the 
beneficial  reuse  or  recycling  of  the 
material.  Reuse  of  hazardous  waste 
materials  in  a  manner  constituting 
disposal  is  allowable  under  40  CFR 
266.20.  Therefore,  in  the  case  of 
Reynolds  exclusion,  EPA  does  not 
believe  the  limitation  suggested  by  the 
commenter  is  either  necessary  or 
appropriate. 

Verification  Testing 

Comment:  Two  commenters  believed 
that  Condition  (5).  which  requires 
Reynolds  to  reinstitute  initial 
verification  testing  if  they  wish  to  add  a 
new  source  of  spent  potliner.  was 
extremely  burdensome  and  had  minimal 
corresponding  benefit.  Both  commenters 
stated  that  the  20-day  testing 
requirement  would  require 
approximately  3,360  tons  of  untreated 
spent  potliner  for  processing  in 
Reynolds'  kiln.  Many  facilities  would  be 
required  to  stockpile  (at  a  hazardous 
waste  storage  facility)  spent  potliner  for 
over  a  year  before  being  able  to  supply 
sufficient  potliners  to  Reynolds  to  meet 
this  testing  requirement.  Both 
commenters  believed  reinstituting 
verification  testing  for  a  three-day 
period  (which  would  require 
approximately  500  tons  of  spent 
potliner)  would  be  sufficient  to 
demonstrate  that  Reynolds  could  treat 
spent  potliners  from  another  primary 
reduction  facility  effectively  and  provide 
the  Agency  with  adequate  data  to 
document  the  effectiveness  of  the 
treatment  process  relative  to  the  potliner 
source. 

Response:  The  Agency  agrees  that  it 
may  be  overburdensome  to  aluminum 
reduction  facilities  to  stockpile  spent 
potliner  for  over  a  year  prior  to 
treatment.  To  balance  the  Agency's 
need  for  sufficient  data  and  to  ease  the 
storage  and  analytical  burden  on 
smaller  volume  aluminum  reduction 
facilities,  the  Agency  has  decided  to 
reduce  the  verification  testing  period  to 
a  minimum  of  four  days  for  each  new 


source  of  spent  potliner.  during  which 
daily  composite  samples  must  be 
collected  and  analyzed.  This 
requirement  is  consistent  with  40  CFR 
260.22(h)  regarding  collection  of  a 
minimum  of  four  representative  samples 
for  the  delisting  demonstration.  While 
the  Agency  believes  that  Reynolds  will 
have  likely  resolved  any  start-up 
operational  problems  during  the  first  20 
days  of  initial  verification  testing,  some 
initial  verification  testing  requirements 
are  still  necessary  to  ensure  that  a  new 
potliner  source  will  not  pose  any 
technical  or  operational  problems  for 
Reynolds.  The  Agency  believes  that  a 
return  to  initial  verification  testing  for 
four  operating  days  will  allow  Reynolds 
sufficient  time  to  determine  if  it  can 
successfully  treat  spent  potliners  from 
other  aluminum  reduction  facilities, 
allow  resolution  of  any  processing 
problems,  and  collect  information  that 
demonstrates  whether  Reynolds' 
process  can  successfully  treat  the  spent 
potliner  from  the  new  source.  Therefore, 
the  Agency  modified  Condition  (5)  of  the 
exclusion  so  that,  if  Reynolds 
successfully  completes  the  four-day 
period  of  initial  verification  testing. 
Reynolds  may  return  to  the  subsequent 
testing  conditions  in  Condition  (2)(B)  for 
the  new  potliner  source  upon  receiving 
notification  from  EPA.  If  this  four-day 
testing  is  not  successful,  then  Reynolds 
must  continue  to  test  the  kiln  residue 
beyond  the  four-day  period  as  required 
by  Condition  (5). 

f.  Use  of  Models  for  Delisting 

Comment:  One  commenter  believed 
that  EPA  misstated  its  reliance  on  the 
use  of  models  in  reviewing  delisting 
petitions.  The  commenter  claimed  that 
EPA  always,  not  often,  uses  fate  and 
transport  models  to  make  delisting 
decisions.  The  commenter  believed  that 
EPA  intends  to  use  the  model  as  a  sole 
deciding  factor  {i.e..  a  rule)  and  that  the 
proposal  should  be  withdrawn  and  re- 
proposed  to  amend  40  CFR  260.22. 
Furthermore,  the  commenter  believed 
that  the  Agency  used  the  model  as  a  rule 
and  thus  violated  the  Administrative 
Procedure  Act  (5  U.S.C  550  et  seq.)  by 
failing  to  articulate  a  rational  basis  for 
this  proposal.  The  commenter  also 
suggested  that  the  proposal  does  not 
conform  to  the  direction  given  EPA  in 
the  decision  in  McLouth  Steel  Products 
Corp  V.  Thomas.  838  F.2d  1317. 1319 
D.C.  Cir.  1988,  namely  that  EPA  fails  lo 
be  open  to  comments  on  the  model  and 
its  use  in  specific  delisting  cases. 

Response:  While  the  Agency  used  fate 
and  transport  models  in  many  past 
delisting  evaluations,  the  Agency  has 
also  considered  various  other  factors  in 
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making  i  lelisting  decisions.  For  example, 
in  some  :ases.  the  Agenry  has 
determiied  that  petitioned  wastes  are 
characteristic  wastes,  rplying  on  the 
cntpria  ( established  under  40  CFR  261.24, 
not  a  fa(B  and  transport  model.  In  other 
cases  petitions  have  failed  the  Agency's 
evaluati  )n  on  the  basis  of  ground-water 
contami  lation  that  may  have  arisen 
from  dis  )osal  of  the  petitioned  waste. 
Regardif  ss  of  the  bases  of  any  past 
decision},  the  Agency  believes  that,  in 
this  case .  the  EPACML  model  is  an 
appropriate  tool  to  use  in  the  evaluation 
of  Reync  Ids'  waste  because,  as  noted  in 
the  prop  )sal.  the  Agency  believes  that 
di.sposal  in  a  landfill  is  a  reasonable 
worst-ca  »e  scenario  for  Reynolds' 
petitione  d  waste.  Therefore,  the  Agency 
believes  that  it  has  appropriately  used 
the  FPAi  'ML  model  in  evaluating 
Reynoldii'  petitioned  waste. 
Furthem  ore.  in  evaluating  Reynolds' 
petition  he  Agency  also  evaluated 
alternate  exposure  scenarios  including 
inhalatic  n  exposure  and  contamination 
of  surfae  B  water  from  runoff.  The 
Agency  telieves  that  it  did  not  violate 
the  Adm  nistrative  Procedure  Act 
(APA).  C  onsistent  with  the  APA.  the 
Agency  iroposed  to  use  the  EPACML  as 
a  fooi  in  making  the  delisting 
determir  ation  for  Reynolds,  and 
acceptet  public  comment.  The  Agency 
continues  to  believe  that  the  model  is 
appropri  ite  and  has  presented 
justifical  ion  for  using  the  EPACML  in 
evaluatii  ig  Reynolds'  petition. 

The  A  ;ency  also  believes  that  using 
the  EP.Al  ]ML  model  in  evaluating 
Reynold  r  petition  is  consistent  with  the 
McLoutt  decision.  That  decision  allows 
the  Ager  cy  to  use  delisting  models  as  a 
non-bine  ing  policy  so  long  as  the 
Agency  (  xercises  discretion  in 
indi  vidui  il  delisting  cases  and  remains 
open  to  ( hallenges  to  its  use.  The 
Agency  believes  that  il  has  treated  the 
model  as  a  non-binding  policy  in  its 
evaluafi(  n  of  Reynolds'  petition,  that  the 
model  is  appropriate  to  use  in  Reynolds' 
case.  dn(  that  it  has  fully  considered 
conimen  s  on  the  proposed  use  of  the 
EP.ACMI  model.  In  today's  notice,  EPA 
has  rpsp  mded  to  each  criticism  of  the 
EPACMl  model.  EPA  has  carefully 
re\  iHwe(  the  comm.enter's  concerns  in 
what  it  believes  is  an  open-minded 
fashion,  n  the  future,  the  Agency  may 
consider  amending  40  CFR  260.22  to 
incorpor  ite  the  ush  of  the  EPACML  into 
the  delis  ing  regulations.  However,  the 
Agency  lelieves  it  is  still  proper  to  use 
this  mod;l  as  a  tool  in  evaluating 
indiv  idui  il  delisting  petitions,  as 
appropri  ite. 

Comm  ?nt:  One  commenler  believed 
that  'hf  troposal  fails  to  meet  statuto"^ 


requirements  of  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  to 
"consider  other  factors  other  than  those 
for  which  the  waste  was  listed."  The 
commenter  believed  that  the  Agency  has 
considered  only  "other  constituents"  but 
has  failed  to  consider  any  other  factors. 
The  commenter  believed  that  the 
proposed  rule  should  be  withdrawn  and 
revised  to  reflect  other  factors  to  be 
considered  in  making  the  delisting 
petition  decision. 

Response:  The  Agency  believes  that  it 
has  fully  complied  with  HSWA  in 
evaluating  this  petition.  HSWA  requires 
the  Agency  to  consider  any  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
For  example,  the  Agency  evaluated 
whether  the  waste  exhibited  any  of  the 
hazardous  waste  characteristics  of 
ignitabihty,  reactivity,  or  corrosivity.  In 
addition,  the  Agency  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in  40  CFR 
261.11  (a)(2)  and  (a)(3).  As  noted  above, 
the  Agency  has  also  considered 
alternate  exposure  scenarios  in  its 
evaluation.  In  each  case,  the  Agency 
determined  that  Reynolds'  petitioned 
waste  did  not  meet  the  criteria  for 
classification  as  a  hazardous  waste  and 
thus  proposed  an  exclusion  for  the 
waste.  As  a  result,  the  Agency  believes 
that  it  has  complied  with  HSWA  and 
evaluated  those  factors  which  could 
cause  the  waste  to  be  hazardous.  The 
Agency  notes  that  the  commenter  failed 
to  mention  any  specific  additional 
factors  that  it  felt  were  ignored  during 
the  Agency  8  evaluation. 

Comment:  One  commenter  believed 
that  the  Agency  should  continue  to  use 
the  Organic  I«achate  Model  (OLM)  in 
deriving  delisting  levels  or  predicting  the 
leachate  concentration  from  a  waste 
source,  and  recommended  that  the 
Agency  update  the  OLM  to  include  more 
recent  data. 

Response:  The  OLM  was  initially 
developed  by  the  Agency  to  provide  a 
means  of  predicting  the  leachate 
concentration  of  organic  constituents  of 
concern  in  delisting  petition  review  prior 
to  the  development  of  the  TCLP  method. 
The  .Agency  relied  on  the  OLM  because, 
at  the  time,  no  reliable  laboratoTy 
leaching  technique  had  been  accepted 
by  the  Agency  "The  OLM  is  an  empirical 
model  developed  based  on  a  data  base 
of  EP.  modified  EP.  lysimeter.  and  other 
leachate  data.  The  Agency  developed 
the  form  of  the  model  based  on  a 
theoretical  leaching  model  and 
performed  curve  fitting  rei^ression 


analyses  to  determine  that  optimum 
model  parameters.  The  results  of  the 
model  are  controlled  by  the  total 
constituent  concentration  and  the 
constituent  solubility.  Since  the  Agency 
has  promulgated  the  TCLP  method,  the 
Agency  believes  that  it  is  more 
appropriate,  in  most  cases,  to  use  the 
extraction  method  to  determine  actual 
leachable  organic  concentrations 
instead  of  estimating  the  mobility  uf 
hazardous  constituents  based  on  total 
constituent  data.  Nevertheless,  in 
Reynolds'  case,  the  Agencv  evaluated 
organic  constituent  data  from  Reynolds' 
petition,  using  the  OLM  to  estimate  the 
concentration  of  organic  const itijt'nts 
leaching  from  the  petitioned  vvaste 
because  TCLP  data  were  not  spe.^ifically 
requested.  The  estimated  organic 
constituent  leachable  concentrations 
were  then  used  as  inputs  tn  the 
EPACML  The  Agency  evaUated  this 
data  and  determined  that  the 
compliance-point  concentrations  were 
below  the  health-based  levels  for 
delisting  decision-making.  However, 
EPA  established  the  levels  in  Condition 
(4)|B)  based  on  the  TCLP  because  the 
TCLP  will  provide  a  more  direct 
indication  of  the  potential  leachability 
of  organic  constituents  from  this  waste 
matrix  than  an  empirical  model.  The 
Agency  still  believes,  however,  that  the 
OLM  is  a  useful  tool  in  estimating  the 
leachable  levels  of  organic  constituents, 
and  may  use  it.  as  appropriate,  in  future 
delisting  decisions. 

Comment:  One  commenter  believes 
that  a  consistent  fate  and  transport 
model  should  be  used  in  all  delisting 
and  related  waste  characterization 
rulemaking.  The  commenter  went  on  to 
question  whether  the  results  of  the  VHS 
and  EPACML  are  "correlatable".  and  if 
the  Agency  planned  to  reconsider  past 
delistings  and  other  rulemakings  [i.e.. 
the  Toxicity  Characteristic)  using  the 
EPACML. 

Response:  As  stated  in  the  proposal  to 
exclude  RejTiolds'  waste,  the  Agency 
intends  to  use  the  EPACML.  when 
appropriate,  as  a  tool  to  evaluate  the 
potential  for  waste  to  contaminate 
ground  water  at  levels  of  concern.  The 
Agency  notes  that  the  EPACML  was 
used  to  support  the  promulgation  of  the 
Toxicity  Characteristic  (TC).  While  the 
input  to  the  model  used  in  the  TC  rule 
was  somewhat  different  [i.e..  the 
delisting  version  uses  the  volume  of  the 
petitioned  waste  as  an  input,  while  the 
volume  (more  specifically  the  area  ot  the 
landfill)  was  allowed  to  vary  in  the 
Monte  Carlo  simulation  used  in  the  TC 
rule),  the  use  of  the  same  model  in  both 
programs  does,  in  fact,  provide  a 
measure  of  consis'ency.  The  Agency 
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discussed  the  reason  for  the  differences 
in  the  delisting  and  TC  use  of  the 
EPACML  in  the  proposal  to  today's  rule. 
While  the  results  to  the  EPACML  and 
VHS  are  similar  in  some  ways  [e.g..  both 
yield  DAFs  that  decrease  as  waste 
volume  increases),  the  EPACML  yields 
somewhat  higher  DAFs  than  the  VHS 
model  for  a  given  volume  of  waste. 
Therefore,  the  Agency  believes  that 
delistings  granted  in  the  past  would 
likely  be  granted  if  re-evaluated  using 
the  newer  model.  EPA  is  evaluating  the 
impact  of  the  new  model  on  conditional 
delistings  [i.e.,  delistings  that  require 
verification  testing  of  the  waste,  similar 
to  Reynolds  exclusion]  and  will  consider 
the  need  for  re-evaluation  on  a  case-by- 
case  basis. 

g  Scaling  Factor  of  20 

Comment:  One  commenter  stated  that 
the  Agency  has  not  demonstrated  that 
the  average  remaining  life  span  of 
subtitle  D  landfills  in  the  United  States 
is  20  years.  This  commenter  also 
claimed  that  the  use  of  the  scaling  factor 
of  20  is  biased  against  facilities 
petitioning,  on  a  one-time  basis,  for  the 
exclusion  of  a  specific  volume  of  waste. 
One  commenter  noted  that  the  EPA 
believes  the  20-year  scaling  factor 
would  discourage  "intermittently- 
generated  batches  of  waste"  from  being 
delisted  but  gives  no  reason  as  to  why 
delisting  of  such  wastes  must  be 
discouraged. 

Response:  The  Agency  believes  that 
the  20-year  operating  life  of  a  landfill, 
and  therefore,  the  scaling  factor  of  20  is 
fiilly  supported  by  a  nationwide  Agency 
survey  of  landfills  (see  Ref.  7.  56  FR 
3299B).  The  purpose  of  the  20-year 
.scaling  factor  is  to  account  for  the  total 
waste  volume  for  wastes  generated  on  a 
continual  basis,  as  well  as  for  wastes 
generated  in  intermittent  batches,  that 
may  be  placed  in  the  same  landfill.  If  a 
waste  were  generated  in  intermittent 
batches,  the  total  volume  would  exceed 
that  of  the  initial  batch  generated.  For 
example,  a  facility  could  petition  for 
8,000  yd  '  batches  of  waste  every  five 
\  ?ars.  If  this  were  to  continue  for  20 
years,  the  actual  total  voliune  of  waste 
would  be  32,000  yd  '  rather  than  the 
8.0C0  yd  3  evaluated  in  each  petition 
submitted  intermittently.  Therefore, 
delisting  separate  intermittent  batches 
would  not  account  for  the  total  volume 
of  waste  and  could  underestimate  the 
hazard  to  human  health  and  the 
environment. 

The  Agency  also  notes  that  a 
provision  is  made  for  one-time 

generated  wastes  (56  FR  32998): 

if  the  petitioner  can  conclusively 
demonstrate  that  the  waste  is  no  longer 
being  generated,  it  will  not  be  generated 


in  the  future,  and  no  other  similar  waste 
is  stored  or  disposed  of  on-site,  then  the 
factor  of  20  seems  unwarranted. 
Therefore,  the  Agency  intends  to 
evaluate  petitions  for  one-time 
exclusions  on  a  case-by-case  basis." 
Thus,  as  described  in  the  proposal,  the 
Agency  does  not  believe  that  the  scaling 
factor  of  20  is  biased  against  wastes 
generated  on  a  one-time  basis,  rather  it 
plans  to  investigate  these  petitions  on  a 
case-by-case  basis. 

Comment  One  commenter  stated  that 
the  EPACML.  rather  than  the  VHS 
model,  should  be  used  to  establish 
generic  delisting  criteria,  such  as  those 
for  toxic  metals  present  in  residues 
generated  by  the  high  temperature 
metals  recovery  (HTMR)  processing  of 
high  zinc  K061.  liiis  commenter, 
however,  believed  that  the  scaling  factor 
of  20  greatly  exaggerates  the  potential 
ground-water  contamination  associated 
with  the  use  of  HTMR  slag  as  a  road 
base,  since  the  slag  will  not  be  placed  at 
the  same  site  for  a  period  of  20  years. 

Response:  EPA  believes  that  this 
comment  is  not  germane  to  Reynolds' 
delisting  decision  and  notes  that  the 
comment  seems  to  be  based  on 
information  presented  in  a  recent 
Agency  rulemaking  establishing 
treatment  standards  for  K061  electric 
arc  furnace  dust  (see  56  FR  41164. 
August  19, 1991).  EPA  has  not  proposed 
the  use  of  EPACML  in  evaluating  this 
disposal  scenario,  nor  has  it  solicited 
comments  on  the  use  of  waste  as  a  road 
base  material.  Furthermore,  the  Agency 
notes  that  it  has  no  indication  that 
Reynolds'  waste  would  be  used  as  road 
base  and  therefore,  believes  that 
disposal  at  the  same  site  for  20  years  is 
the  most  reasonable  worst  case 
assumption  for  Reynolds'  waste. 

h.  Waste  Volume  Considerations  for 
Stabilized  Wastes 

Comment:  One  commenter  believed 
that  the  use  of  EP.ACML  DAFs  will  make 
it  more  difficult  to  delist  a  waste  that 
has  been  stabilized  and  that  the 
disincentive  to  dilution  will  actually  be 
a  disincentive  to  stabilization  when  it 
increases  the  volume  of  a  waste. 

Response:  The  Agency  believes  that  if 
the  waste  has  been  efficiently  stabilized, 
any  volume  increase  resulting  from 
stabilization  may  not  be  significant. 
Proper  stabilization  should  ensure  that 
hazardous  constituents  will  not  leach 
out  using  the  TCLP  and  allow  the  waste 
to  qualify  for  delisting  despite  any 
increase  in  volume  as  a  result  of 
stabilization.  However,  the  commenter 
provided  no  data  suggesting  that  any 
increase  in  volume  from  stabilization 
would  significantly  impact  the 
I'kelihood  of  delisting,  therefore,  the 


Agency  could  not  conduct  a  more 
quantitative  evaluation  of  the  effects  of 
stabilization  of  volume  increases.  In  the 
case  of  Reynolds'  waste,  the  treated 
material  did  not.  in  fact,  exceed  levels  of 
regulatory  concern  based  on  the 
EPACML,  despite  the  increase  in 
volume. 

i.  Surface  Impoundment  Waste  Volume 

Comment-  One  commenter  believed 
that  the  use  of  the  "stored  liquid 
volume"  for  surface  impoundment 
wastes  is  arbitrary  and  capricious.  The 
commenter  stated  that  EPA  should  use 
only  the  volume  of  hazardous  waste  in 
the  surface  impoundment  and  that 
volume  of  liquid  should  not  be  included 
in  the  volume  used  in  the  modeling 
evaluation.  The  commenter  stated  that  if 
the  liquid  and  solid  fractions  are  to  be 
handled  differently  (such  as  by 
removing  and  dewatering  the  sludge),    , 
the  delisting  should  be  handled 
separately,  i.e..  the  volume  evaluated 
should  be  the  volume  of  the  waste 
removed. 

Response:  The  Agency  notes  that  this 
comment  is  not  germane  to  Reynolds' 
delisting  petition  because  the  Reynolds 
petition  is  for  a  solid  (not  liquid)  waste, 
and  the  Agency  views  the  landfill 
disposal  scenario  as  the  most 
reasonable,  not  surface  impoundment 
disposal.  The  Agency  intends,  when 
appropriate,  to  evaluate  one-time 
volumes  of  combined  liquid  and  solid 
wastes  disposed  of  in  surface 
impoundments  by  sizing  surface 
impoundments  based  on  the  reported 
volume  of  stored  liquid  and  solid 
wastes.  This  approach  is  not  arbitrary 
and  capricious,  but  rather,  based  on 
actual  reported  volumes.  The  Agency 
also  believes  that  it  is  expected  that 
contaminants  may  mix  with  the  entire 
volume  of  liquid  present  in  the 
impoundment.  The  use  of  the  "stored 
liquid  volume"  is  therefore  justified  if  a 
submitted  petition  is  for  combined  liquid 
and  solid  wastes  to  be  managed  as  a 
whole.  The  Agency  notes  that  a  facility 
can,  in  fact,  submit  a  separate  petition 
for  a  one-time  exclusion  for  the  solid 
fractions  (/.e.  settled  sludge)  removed 
from  an  existing  impoundment.  In  this 
case,  the  Agency  agrees  with  the 
commenter  that  the  petitioner  could 
excavate  and  dewater  the  sludge,  and 
then  test  the  resulting  solids  and  liquid 
separately  in  an  attempt  to  delist  the 
solid  and  liquid  fractions  separately.  In 
this  case,  the  Agency  would  likely 
evaluate  the  volume  of  the  dewatered 
sludge  under  a  landfill  scenario,  but    ' 
would  still  evaluate  the  liquid  phase 
under  a  surface  impoundment  scenario.. 
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j.  D  sposal  Scenario  Assumptions 

C  ommenl:  A  few  commenters  noted 
the  assumption  that  the  landfill's  liner 
anc  cap  will  completely  fail,  combined 
wit  I  many  other  worst-case 
ass  imptions,  fails  to  account  for  highly 
eng  neered  state-of-the-art  landfills  and 
rep  csents  an  unrealistic  scenario,  not  a 
rea  onable  worst-case  scenario. 
Am  ither  commenter  believed  that  the 
unc  apped  landfill  assumption  greatly 
exa  igerates  the  degree  of  ground- wafer 
con  amination  that  could  result  from  the 
use  of  HTKfR  slag  as  road  base.  The 
con  menters  suggested  that  tiie  Agency 
rec  insider  the  use  of  these  assumptions 
anc  try  to  establish  more  realistic 
ass  imptions. 

fl  ^sponse:  The  Agency  notes  that  the 
EP/  CML  does  incorporate  effects  of  a 
lam  fill  soil  cap  in  the  modeling 
ana  yses.  This  is  done  indirectly  through 
the  issignment  of  infiltration  rates 
cak  ulated  with  the  HELP  model  (see 
Ref  1.  56  FR  32996)  using  different  types 
of  s  )lids  (e.g.,  silty  loam,  silty  clay  loam, 
san  ly  loam).  The  Agency  agrees  that 
higl  ly  engineered  landfills  exist,  but 
belijves  that  wastes  may  not  always  be 
disj  osed  of  in  highly-engineered,  lined 
!an(  fill  systems  that  would  effectively 
prei  lude  the  vertical  migration  of 
leat  hate.  The  Agency  believes  that  a 
reaj  onable  worst-case  scenario  consists 
of  a  subtitle  D  municipal  waste  landfill 
dis[  osal  scenario,  and  that  the  more 
sop  iisticated  liners  may  eventually  fail 
wit  1  time.  Therefore,  the  Agency 
be!i?ves  that  it  is  appropriate  to  use  the 
EP/  CML  to  evaluate  plausible  scenarios 
whi  ;h  might  enhance  the  migration 
poti  r.tial  of  hazardous  constituents. 

k.  L  se  of  the  Infinite  Source  Assumption 

C  imment:  A  few  commenters 
beli  ?ved  that  the  use  of  the  infinite 
sou  ce  assumption  is  unnecessary 
bee  luse  data  and  modeling  techniques 
are  ivailable  to  determine  the  leaching 
potential  of  any  constituent  in  a  waste 
ul  unit.  One  commenter  urged 
to  abandon  the  infinite  source 
irnption  and  more  accurately 
rmine,  on  a  site-specific  basis,  the 
volume  of  a  particular  constituent 
waste  management  unit.  Another 
menter  suggested  that  the  Agency 
che  ;k  the  validity  of  the  infinite  source 
assi  mption  for  each  constituent 
mo<  eled  for  the  volume  of  waste  that  is 
ass'  imed  to  be  disposed.  The  same 
con  menter  also  suggested  that  EPA 
dec  ease  the  scaling  factor  of  20  used  to 
estijnate  the  accumulation  of  wastes 
multiple  years  to  reflect  the  real- 
d  dissipation  and  decay  process, 
commenter  proposed  that  a  more 
rate  method  for  deriving  a  scaling 
faclsr  would  include  an  adjustment  for 
the  nass  of  chemical  removed  based  on 


the  surface  area  of  the  landfill,  the 
amount  of  rainfall,  and  the  projected 
leachate  concentration. 

Response:  EPA  recognizes  that,  under 
some  specific  site  conditions,  the  infinite 
source  assumption  may  not  hold  true  for 
some  constituents  subject  to 
degradation.  However,  the  Agency  does 
not  believe  that  there  are  sufficient  data 
available  at  present  to  support  the  use  of 
a  finite-source  model.  The  Agency  is 
currently  evaluating  methods  to  address 
finite-source  constituents  and  may 
consider  use  of  these  methods  when 
they  become  available.  However,  the 
Agency  believes  that  since  the  large 
majority  of  contaminants  are  stable 
under  most  subsurface  conditions  and 
will  behave  as  an  infinite  source,  this  is 
an  uppropriate  reasonable  worst-case 
assumption.  Furthermore,  the 
com.menters  did  not  provide  any  specific 
data  that  indicated  that  an  infinite 
source  assumption  would  not  be 
appropriate  for  the  constituents 
evaluated  for  Reynolds'  waste. 

1.  Biodegradation,  Adsorption,  and 
Me  til  Is  Speciation 

Co.Tinent:  Some  commenters 
encouraged  EPA  to  refine  and  upgrade 
the  EPACML  to  incorporate  the 
phenomenon  of  attenuation  brought 
about  by  other  minerals  in  the  soil  (such 
as  iron  oxides)  in  addition  to  that  of 
organic  carbon.  Several  commenters 
recommended  that  biodegradation  be 
considered.  Several  commenters 
suggested  that,  since  delisting  is  a 
waste-specific  regulatory  action,  EPA 
should  use  chemical-specific  adsorption 
isotherms  when  they  are  available. 

Response:  The  EPACML  already 
handles  different  types  of  sorption 
reac'ions,  as  long  as  they  follow  a  linear 
equilibrium  isotherm.  At  the  present 
time,  there  are  insufficient  data 
available  to  the  Agency  for  general  soil 
minerals  [e.g..  clay  minerals,  iron 
oxides)  to  accurately  model  nonlinear 
sorption  processes.  In  addition,  none  of 
the  commenters  provided  specific  data 
or  procedures  to  allow  incorporation  of 
such  sorption  mechanisms  in  delisting 
evaluations.  Therefore,  the  Agency 
assumed  a  reasonable  worst-case 
scenario.  EPA  also  recognizes  that 
biodegradation  can  occur  in  the 
subsurface  and  has  finalized  a  testing 
protocol  for  the  development  of 
biodegradation  rates  for  use  in  the 
EPACML  Although  the  protocol  was 
published  on  June  15. 1988  (55  FR  22300), 
the  Agency  still  does  not  have  sufficient 
data  to  develop  a  nationwide 
distribution  of  biodegradation  rates  for 
any  of  the  organic  contaminants  of 
concern. 

Comment:  One  commenter  believed 
that  the  use  of  the  linear  equilibrium 


adsorption  isotherm  is  overly 
conservative  and  is  based  on  very 
idealistic  analysis  of  existing  literature 
data.  This  commenter  believes  further 
that  the  equilibrium  partitioning 
approach  is  misused  as  it  does  not  take 
into  consideration  the  heterogeneity  of 
soil  and  aquifer  material. 

Response:  The  Agency  agrees  that  the 
assumption  of  linp,ar  equilibrium 
sorption  is  a  simplifying  assumption, 
given  the  complexity  of  chemical 
adsorption  reactions  in  heterogeneous 
soil  and  aquifer  materials.  As  a  result,  it 
is  expected  that  the  use  of  a  linear 
equilibrium  adsorption  isotherm  may  be 
conservative  in  some  cases,  depending 
more  on  the  magnitude  of  the 
distribution  coefficients  used,  rather 
than  on  the  linearity  assumption. 
Heterogenity  in  aquifer  adsorption 
effects  is  implicitly  considered  in  the 
application  through  the  Monte  Carlo 
incorporation  of  distribution 
coefficients.  The  Agency  believes  this 
conservative  assumption  is  appropriate, 
especially  given  possible  kinetic 
limitations  on  sorption  reactions  in 
flowing  ground-water  systems. 

Comment:  One  commenter  believed 
that  the  handling  of  metals  transport  by 
the  EFACML  model  docs  not  account  for 
precipitation  reactions  in  the  subsurface 
and  is  therefore  unrealistic.  The 
commenter  recognized  that  the  Agency 
is  considering  the  use  of  the  Mineral 
Thermal  Equilibrium  (MINTEQ)  model 
to  predict  metals  concentrations  in  the 
subsurface  and  considers  this  a  positive 
step. 

Response:  The  Agency  is  currently 
conducting  research  on  the  methodology 
and  developing  data  to  use  the  MINTEQ 
model  for  metals  in  association  with  th,e 
EPACML.  When  these  results  are 
available,  the  Agency  may  consider  its 
use,  as  appropriate. 

m.  Other  Modeling  Assumptions 

Comment:  One  commenter  suggested 
that  EPA  should  ensure  that  unrealistic 
or  i.mposrible  combinations  of  input 
variables  are  not  used  in  the  EPACML. 
The  commenter  stated  that  the  pairing  of 
inconsistent  model  parameters  may 
produce  unreasonable  results  and  that 
information  on  the  parameters 
generated  is  not  publicly  available.  The 
commenter  recommended  that  EPA 
identify  sets  of  realistic  parameter 
combinations  and  document  that  these 
are  indeed  realistic  combinations. 

Response:  The  Agency  points  out  that 
the  EPACML  does  check  for  impossible 
combinations  of  input  variables  and 
these  are  rejected  in  the  Monte  Carlo 
analysis;  however,  EPA  does  not  have 
enough  data  to  develop  comprehensive 
cross-correlations  of  input  variables  for 
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use  in  the  Monte  Carlo  analysis.  The 
Agency  believes  that  the  95th  percentile 
DAP  represents  a  conservative  yet 
reasonable  worst-case  combination  of 
input  parameters,  and  that  the  Monte 
Carlo  approach  used  will  prevent 
unrealistic  combinations  of  input 
parameters  from  controlling  the  output 
of  the  model.  The  Agency  also  points 
out  that  information  on  the  input 
parameters  is  publicly  available  in  the 
Background  Document  for  the  EPACML 
(see  Ref  2.  56  FR  32997).  Moreover,  as 
indicated  in  the  proposal  to  today's  rule 
(56  FR  32997),  an  independent  review  of 
the  distributions  of  input  parameters 
concluded  that  range  of  input  parameter 
values  and  distributions  used  by  the 
EPACML  are  similar  to  the  results  of  an 
independent  nationwide  survey. 

Comment:  One  commenter  believed 
that  the  assumption  of  one-dimensional 
steady  and  uniform  advective  flow 
ignores  the  variable  nature  of 
precipitation  and  the  resultant  potential 
volumes  of  leachate  that  may  be 
generated.  The  same  commenter 
recommended  that  EPA  compare  the 
results  of  the  Hydrologic  Evaluation  of 
Landfill  Performance  (HELP)  model  with 
more  sophisticated  numerical  codes  that 
more  accurately  predict  the  rate  and 
movement  of  fluids  in  heterogenous 
landfill  systems. 

Response:  The  comment  does  not 
make  clear  whether  it  is  directed  to  the 
unsaturated  zone  or  saturated  zone 
assumptions  of  EPACML.  The 
assumption  of  steady  state,  one- 
dimensional  flow  is  made  in  both  the 
unsaturated  and  saturated  modules  of 
EPACML.  The  assumption  of  one- 
dimensional  steady  state  flow  through 
the  unsaturated  zone  is  reasonable 
provided  that  the  area  of  the  source 
(landfill)  is  not  too  small.  There  is  a 
substantial  body  of  literature  that 
indicates  that  use  of  such  an  assumption 
for  unsaturated  zone  flow  is  reasonable 
and  will  not  lead  to  great  errors  in 
transport  predictions.  Site-to-site 
variations  in  precipitation  rates  and 
volumes  of  leachate  are  accommodated 
through  the  Monte  Carlo  analysis  in 
which  the  precipitation  rate  is  treated  as 
a  random  parameter  based  on  nation- 
wide data  collected  by  the  Agency. 

The  use  of  a  steady  state  flow 
assumption  for  saturated  zone  ground- 
water flow  is  also  justified,  since  the 
model  considers  transport  over  long- 
term  average  conditions.  Actual 
temporal  fluctuations  of  ground-water 
flow  rates  due  to  seasonal  variations  of 
precipitation  will  occur  over  much 
shorter  time  periods  than  considered  in 
the  model.  The  assumption  of  one- 
dimensional  ground-water  flow  is 


justified  for  the  landfill  waste  disposal 
scenario  in  which  the  rate  of  leakage 
through  the  facility  is  of  the  same  order 
or  less  than  the  regional  recharge  rate. 
Under  this  assumption,  the  ambient 
ground-water  flow  is  not  greatly 
impacted  by  the  effects  of  recharge. 

While  the  Agency  acknowledges  that 
other  numerical  codes  exist  to  predict 
contaminant  migration  through  landfills, 
it  believes  that  the  HELP  model  is 
adequate  for  the  purposes  of  the 
delisting  EPACML  modeling  effort.  The 
Agency  has  conducted  several  studies  to 
validate  and  verify  the  HELP  model 
results  using  both  field-scale  physical 
models  and  data  from  actual  landfill 
sites.  These  studies  have  been  directed 
towards  evaluating  both  individual 
model  components  and  the  model  as  a 
whole  and  show  reasonable  agreement 
between  model  predictions  and  field 
data:  no  consistent  trends  of 
overestimation  or  underestimation  of 
landfill  water  balance  parameters  were 
seen.  See  EPA  publications  EPA-600/2- 
87-049.  "Verification  of  the  Lateral 
Drainage  Component  of  the  HELP  Model 
Using  Physical  Models",  1987a;  and 
EPA-600/ 2-87-050.  "Verification  of  the 
HELP  Model  Using  Field  Data".  1987b. 
Some  researchers  also  supported  the  use 
of  the  HELP  model  (Schroeder.  P.  R.  and 
R.  L.  Peyton.  "Field  Verification  of  Help 
Model  for  Landfills".  )oumal  of 
Environmental  Engineering,  Vol.  114.  No. 
2, 1988).  Considering  this  observation 
and  the  Monte  Carlo  approach  to  using 
the  model  in  developing  the  TC 
regulations,  it  is  likely  that  any  errors 
associated  with  specific  model  runs  will 
average  out  over  the  course  of  the 
Monte  Carlo  analysis. 

n.  Use  of  the  95th  Percentile  DAFs 

Comment:  One  commenter  believed 
that  the  use  of  the  95th  percentile  for  all 
input  parameters  does  not  represent  a 
reasonable  worst-case  disposal 
scenario,  but  rather  an  improbable  or 
impossible  scenario.  One  commenter 
belieV^ed  that  EPA's  proposal  of  a  95th 
percentile  cutoff  level  for  the  DAF 
(while  an  85th  level  was  used  in  the 
Toxicity  Characteristic  rule)  is  logically 
inconsistent  and  imnecessarily 
stringent.  This  commenter  stated  that 
under  conditions  of  greater  certainty  (in 
the  input  parameters)  the  DAF 
percentile  should  be  decreased  to  the 
85th  percentile.  One  95th  commenter 
recommended  that  the  DAF  for  delisting 
should  not  be  set  below  100  and  that 
DAFs  below  100  are  inconsistent  with 
EPA's  approach  to  listing  hazardous 
wastes  and  are  more  conservative  than 
DAFs  used  to  identify  wastes  under  the 
TC  rule.  The  commenter  stated  that 
delisting  employs  risk  levels  when 


evaluating  carcinogens  that  are  in  order 
of  magnitude  lower  for  delisting  than  for 
the  TC.  Another  commenter  believed 
that  EPACML  still  produces  a  highly 
conservative  estimate  of  contamination 
in  a  drinking  water  well  and  that 
selection  of  the  upper  85th  percentile 
DAF  probability  distribution  is 
sufficiently  conservative  for  delisting 
levels  as  it  is  for  setting  TC  regulatory 
levels. 

Response:  The  Agency  would  like  to 
clarify  that  the  Monte  Carlo  procedure 
used  by  the  EPACML  does  not  use  95lh 
percentile  values  of  each  input 
parameter,  but  rather  selects  values 
from  the  entire  range  of  possible  values 
for  each  input  parameter.  The  output 
resulting  from  multiple  simulations  using 
this  full  range  of  input  parameter  values 
is  a  single  distribution  of  DAFs  and  the 
Agency  selects  the  95th  percentile  DAF 
from  this  distribution. 

The  use  of  the  Monte  Carlo  procedure 
does  account  for  the  fact  that  some  of 
the  parameter  values  selected  may 
represent  50th  percentile  values  while 
the  values  of  other  parameters  for  the 
same  simulation  may  represent  different 
percentiles.  The  Agency  points  to  an 
independent  review  of  EPACML  input 
parameters  that  concluded  that  the 
range  of  values  used  are  sound  (see  Ref 
5  in  56  FR  32977). 

The  Agency  maintains  that  the  goals 
of  the  characteristics  program  are 
different  from  those  of  the  delisting 
program  and  that  it  is  appropriate  for 
delisting  to  be  more  stringent  than 
characteristics  (56  FR  32998). 
Characteristics  levels  are  those  equal  to 
or  above  which  a  waste  is  cleariy 
hazardous,  delisting  regulatory  levels 
are  those  below  which  a  waste  is  cleariy 
nonhazardous.  The  Agency  believes  that 
the  95th  percentile  DAFs  developed  for 
delisting  are  representative  of 
reasonable  worst-case  disposal 
scenarios  and  are  appropriate  for  use  in 
delisting  evaluations,  such  as  in  the  case 
of  Reynolds'  petition.  The  commenters 
did  not  demonstrate  that  the  95th 
percentile  cutoff  level  is  inappropriate. 

Comment-  One  commenter  stated  that 
the  comparison  of  the  DAF  percentile  to 
multiple  well  comparisons  for  ground- 
water monitoring  data  is  a  weak 
argument  since  the  DAF  percentile  and 
ground-water  data  are  derived  in 
fundamentally  different  ways  using 
scientifically  and  statistically  different 
approaches. 

Response:  With  regard  to  the 
confidence  level  or  level  of  statistical 
significance,  the  Agency  acknowledges 
that  the  approach  used  to  estimate 
DAFs  differs  from  the  approach  used  for 
multiple  ground-water  monitoring  well 
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comflarisons.  However,  the  Agency 
bi-lic  .es  that  the  goals  of  each 
evali  ation  are  similar  i.e.  to  state  with 
a  de(  ree  of  statistical  certainty  that  a 
statii  tical  hypothesis  holds  true.  In  any 
case,  the  Agency  continues  to  believe 
that  use  of  the  95th  percentile  DAFs  is 
appropriate  in  order  to  ensure  delisted 
wast  >s  are  non-hazardous 
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I  Agency  Decision 

the  reasons  stated  in  the  proposal 
(^escribed  above,  the  Agency 
'es  that  Reynolds'  kiln  residue 
be  excluded  from  hazardous 
control.  The  Agency,  therefore,  is 
t^ng  a  final  exclusion  to  Reynolds 
Company,  located  in  Bauxite. 
Arkahsas.  for  its  kiln  residue  to  be 

led  at  its  R.P.  Patterson  facility  in 
Springs.  Arkansas  described  in  its 
as  EPA  Hazardous  Waste  No. 
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exclusion  initially  applies  only  to 
In  residue  generated  by  one  rotary 
Cum  Springs.  Arkansas,  during 
tijeatment  of  spent  potliner  produced 
R(  ynolds'  four  primary  aluminum 
reduqtion  facilities  (i.e..  Massena.  New 
Longview,  Washington;  Troutdale. 
n;  and  Baie  Comeau.  Quebec). 
;xclusion  will  apply  to  kiln 

generated  from  a  second  kiln  at 
or  residues  from  the  treatment 
potliners  from  other  primary 
num  production  facilities,  only  if 
iquirements  in  Condition  (5)  are 
satisped.  The  maximum  annual  volume 

residues  covered  by  this 
excli^ion  is  a  total  of  300.000  cubic 

for  all  treatment  kilns  operated  by 


Reyn  )lds 

All  lough  management  of  the  waste 
covei  ed  by  this  petition  is  relieved  from 
subti  le  C  jurisdiction,  the  generator  of 
the  d  ^listed  waste  must  either  treat, 
store  or  dispose  of  the  waste  in  an  on- 
site  f  icility.  or  ensure  that  the  waste  is 
deliv  !red  to  an  off-site  facility,  either  of 
vvhic  \  is  permitted,  licensed,  or 
regis  ered  by  a  State  to  manage 
muni  :ipal  or  industrial  solid  waste. 
Alter  latively,  the  delisted  waste  may  be 
deliv  ;red  to  a  facility  that  beneficially 
uses  )r  reuses,  or  legitimately  recycles 
or  rei  laims  the  waste,  or  treats  the 
wast !  prior  to  such  beneficial  use,  reuse, 
recy(  ling,  or  reclamation. 

III.  L  mited  Effect  of  Federal  Exclusion 

Th  !  final  exclusion  being  granted 
toda]  is  being  issued  under  the  Federal 
(RCR  \)  delisting  program.  States, 
howe  ver,  are  allowed  to  impose  their 


own.  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  Section  3009  of  RCRA. 
These  more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under  the 
State  law. 

iV.  Effective  Date 

This  rule  is  effective  December  30, 
1991.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010.  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  promulgation.  These 
reasons  also  provide  good  cause  for 
making  this  rule  effective  immediately 
under  the  Administrative  Procedure  Act, 
5  use  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the  - 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule.  This  rule  is  not  a  major 
regulation,  therefore,  no  Regulatory 
Impact  Analysis  is  required. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  use  §§  601-612,  whenever  an 


agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  USC  §  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

VIII.  List  of  SubjecU  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling,  and 
Reporting  and  Recordkeeping 
Requirements. 

Dated:  December  19, 1091. 
Jeffrey  0.  Denit. 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261-IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  USC  6905.  6912(a).  6921.  6922. 
and  6938. 

2.  In  Table  2  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX— Wastes  Excluded  Under 
§260.20  and  $260.22. 


Table  2.— Wastes  Excluded  From  Specific  Sources 


Facility 


Address 


Waste  description 


Reynolds  Metals  Company Gum  Springs.  Arkansas.. 


Kiln  residue  (generated  at  a  maximum  annual  volume  ol  300.000  cubic  yards  per  year)  trom  rotary 
kiln  treatment  ot  spent  potliners  (EPA  Hazardous  Waste  No  K088)  Th«  exclusion  was 
published  on  December  30,  1991.  This  exclusion  does  not  apply  to  electrostattc  precipilalor 
dust  generated  by  the  rctary  kiln.  This  exclusKXi  initially  applies  only  to  ttie  treatment  by  or>e 
rotary  kiln  ol  potliners  generated  by  ReynokJs  Metals  tour  prirT>a'>  akjminum  tacriities  (Massena. 
New  York;  Longvtew.  Washington;  Troutdale  Oregon  and  Baie  Cor>eau.  Quebec)  descnbed  m 
ttie  petition.  Reynolds  may  only  accept  spent  potliners  from  other  sources,  or  modrty  its 
treatment 

process,  or  add  an  additional  rotary  kiln  in  accordance  with  Conditioo  (5)  This  exclusion  is 
conditional  upon  the  submission  of  data  obtained  trom  each  roiary  kiln  after  it  is  estatilished  at 
the  R.P.  Patterson  facility  in  Gum  Spnngs.  Arkansas  To  ensure  that  hazardous  consttuents  are 
not  present  in  the  waste  at  levels  of  regulatory  concern  while  the  treatment  faoiity  is  in 
operation,  Reynolds  must  implement  a  testing  program  This  testing  program  must  meet  tt>e 
lolkiwing  conditions  for  the  exclusion  to  be  valid: 

(1)  Operating  Conditions: 

(A)  Initial  Verification  Testing:  Dunng  the  first  ?0  days  of  full-scale  operation  of  the  rotary  kitn.  at 
typical  operating  conditions.  Reynolds  most  monitor  and  submit  to  EPA  the  nHary  kim  operating 
conditions  (including,  but  not  limited  to:  Temperature  range  of  ttie  kiln  (hot  and  coW  end),  kiln 
residue  exit  temperature,  spent  potliner  feed  rate,  brown  sand  feed  rate,  limestone  feed  late. 
natural  gas  feed  rate,  oxygen/air  feed  rate,  and  rotary  kiln  residence  time  of  the  raw  matenals). 
The  ratio  of  the  spent  potliner  feed  rate  to  the  combined  feed  rates  of  tt«  spent  pothner.  brown 
sand,  and  limestone  must  be  no  more  ttian  0  35  Information  on  all 

other  operating  conditions  should  encompass  all  conditions  used  for  preliminary  testing  runs 
and  those  anticipated  tor  subsequent  waste  processing  Dunng  mitial  verification  testing,  the 
petrtwner  must  also  demonstrate  to  EPA  how  the  range  of  operating  conditions  couki  affect  the 
process  {i.e..  sdbnM  analyses  of  representative  grab  samples,  as  speafied  under  Condition  (2). 
of  the  kiln  residue  generated  under  the  expected  range  ol  operating  conditions).  The  source  of 
the  brown  sand  must  be  trom  Reynolds'  dry  lake  beds  at  the  Bauxrte.  Arkansas  facility. 
Reynolds  must  submit  the  information  specified  In  this  condition  and  obtained  dunng  this  initial 
period  no  later  than  90  days  after  the  treatment  of  the  frst  fun-scale  batch  of  spent  potliner. 

(B)  SubseQuent  Venfication  Testing:  During  subsequent  venfication  testing.  Reynolds  must  monitor 
the  perlormance  of  the  rotary  kiln  at  all  times  to  ensure  that  it  falls  witNn  the  range  of  operating 
conditions  demonstrated  dunng  initial  verification  testing,  to  be  adequate  to  maintain  the  levels 
of  hazardous  constituents  tielow  the  delisting  levels  specified  m  Condition  (4).  The  feed  rates  of 
spent  pottmer,  time  and  brown  sand  are  to  be  as  that  desaibed  in  Condition 

(1)(A).  Records  of  the  operating  conditions  of  the  rotary  kiln  (inckiding.  but  not  limited  to: 
Temperature  range  of  the  kiln,  kiln  res«kie  exit  temperature,  spent  pottmer  feed  rate,  brown 
sand  feed  rate,  limestone  feed  rate,  natural  gas  feed  rate,  oxygen/air  feed  rale,  and  rotary  kUn 
reskJence  time  of  the  raw  matenals)  should  be  maintained  on  site  for  a  minimom  ot  five  years. 
This  infomiatk)n  must  be  furnished  upon  request  and  made  available  for  inspection  by  any 
emptoyee  or  representative  of  EPA  or  the  State  of  Arkansas 

(2)  Testing  Sample  collection  and  analyses  (including  quality  control  (OC)  procedures)  must  be 
performed  according  to  SW-e46  methodokjgies.  For  fluonde.  samples  must  be  analyzed  usmg 
Method  340.2  trom  'Methods  for  Chemical  Analysis  of  Water  a.nd  Waste"  If  the  EPA  fudges 
tt.e  treatment  process  to  be  effective  under  the  operating  condrtions  used  dunng  the  initial 
verification  testing,  ReynoWs  may  replace  the  testing  required  in  Condition  {2)(A)  with  the  testing 
required  in  Condition  (2)(B).  ReynoWs  must  continue  to  test  daily  composites  of  kiln  residue 
generated  beyond  the  time  penod  specified  m  Condition  (2)(A)  until  and  unless  notified  by  EPA 
in  wriung  that  testing  in  Condition  (2)(A)  may  be  replaced  by  Condition  (2)(B)  (to  the  extent 
difsctod  bv  EPA). 

(A)  Initial  Venfication  Testing:  Dunng  the  first  20  operating  days  of  full-scale  operation  of  the  r«w 
on-line  rotary  kiln,  ReynoWs  must  collect  and  analyze  daily  composites  of  kiln  residue  Daily 
composites  must  be  composed  of  representative  grab  samples  collected  every  6  hours  during 
each  24-hour  kiln  operating  cycle.  The  kiln  residue  samples  must  be  analyzed,  poor  to  the 
disposal  of  the  kiln  residue,  for  all  constituents  listed  in  Condition  (4)  ReynoWs  must  report  the 
analytical  test  data,  including  quality  conUol  information,  obtained  dunng  this  initial  penod  no 
later  than  90  days  after  the  featment  ol  trie  first  full-scale  batch  of  untreated  spent  pothner. 

(B)  Subsequent  Verification  Testing:  Foltowing  noWication  by  EPA,  Reynolds  may  substiute  the 
testing  conditions  in  (2)(B)  for  (2)(A)  Reynolds  must  collect  and  analyze  both  daily  and  weekly 
composites  of  kiln  residue.  Daily  composites  must  be  composed  of  representative  grab  samples 
collected  every  6  hours  during  a  24-hour  kiln  operating  cycle  and  these  samples  must  be 
analyzed,  prior  to  the  disposal  of  the  kiln  residue,  for  teachable  concentrations  of  cyan.de  and 
fkionde  Weekly  composites  must  be  composed  of  representative  grab  samples  collected  every 
6  hours  during  a  24-hour  kiln  operating  cycle  for  each  day  in  the  week  that  the  kiln  is  operating. 
The  weekly  samples  must  be  analyzed,  prior  to  the  disposal  of  the  kiln  residue,  for  the 
teachable  concentrations  of  the  inorganics  listed  in  Condition  (4/(A)  and  leachabte  levels  of  the 
semi-volatite  organic  compounds  listed  in  Condition  (4)(B)  Analyses  of  both  daily  and  weekly 
samples  must  be  completed  poor  to  the  disposal  of  waste  generated  dunng  that  week  as  set 
forth  in  Condition  (3).  The  analytcal  data,  including  quality  control  mfonnation.  must  be 
compiled,  summanzed,  and  maintained  on  sue  for  a  minimum  ot  five  years.  These  data  must  be 
furnished  upon  request  and  made  availabte  lor  inspection  by  any  employee  or  representative  of 
EPA  or  th€  St&tG  of  A.rkBnsdS- 

(3)  Waste  Holding  and  Handling  Reynolds  must  store,  as  hazardous,  all  kiln  resKlue  generated 
until  venficatkjn  testing  (as  speafied  in  Condition  (2)(A)  and  (2)(B))  is  completed  and  compared. 
by  the  petitioner,  with  the  delisting  levels  set  forth  in  Condition  (4).  If  the  levels  of  hazardous 
constituents  measured  in  the  samples  of  kiln  residue  generated  do  not  exceed  any  of  the  levels 
se*  forth  in  Condition  (4),  then  the  kiln  residue  is  non-hazardous  and  may  be  managed  and 
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Table  2— Wastes  Excluded  From  Specific  Sources— Continued 


Facility 


Address 


Waste  descnpbon 


disposed  of  in  accordance  with  all  applicable  solid  waste  regulations.  It  hazardous  constituent 
levels  m  any  daily  or  weekly  sample  exceed  any  ol  the  delisting  levels  set  in  Condition  (4).  the 
kiln  residue  generated  during  ttie  time  period  corresponding  to  this  sample  must  t>e  retreated 
until  It  meets  these  levels  (analyses  must  be  repeated)  or  muinaged  and  disposed  of  in 
accordance  with  SutJtitle  C  of  RCRA.  Kiln  residue  wretch  is  generated  but  for  which  the  required 
analysis  is  not  complete  or  valid  must  be  managed  artd  disposed  of  in  accordance  with  Subtitle 
C  of  RCRA,  until  valid  analysis  derrx>nstrates  that  Condition  (4)  is  satisfied. 

(4)  Delisting  Levels-  All  corKentrations  must  be  measured  in  the  waste  leachate  by  the  method 
specified  in  40  CFR  261.24 

(A)  The  teachable  concentrations  for  metals  nnay  not  exceed  the  following  levels  (ppm):  arsenic, 
setemum.  or  sitver — 0.60;  barium— 12.0;  antimony— 0.12;  lead — 0.18;  cadmium — 0.06.  chromium 
Of  fwkel— 1.2;  mercury— 0.024,  beryllium — 0.012;  fluoride — 48.0;  and  cyanide— 2.4  (cyanide 
extraction  must  be  cortducted  using  deiorued  water) 

(B)  The  ieachaUe  constituent  concentrations  for  organics  may  not  exceed  tt>e  levels  listed  below 
(ppm): 

Aceriapthene — 24 
Benz(a)anthracene — 1.2x10'* 
Bewzo(b)fluoranttwiio    24x10* 
Be*«o(a)pyrene— 2.4x10"' 
Chfyseoe— 2  4x10' 
Fhioranthene — 12 
hTderw  (1.2.3-cd)pyrene— 2.4x1 0"' 
Pvreoe — 12 

(5)  Changes  in  Operating  Conditions  and  Waste  Sources:  If  after  completing  tfie  initial  venfication 
test  period  in  Conditions  (1)(A)  and  (2)(A).  Reynolds  decides  to  treat  spent  potliner  from  any 
otfier  primary  ahjmmum  reduction  facility:  or  use  a  new  source  for  brown  sand;  or  otherwise 
significantly  ctiange  ttie  operating  conditions  developed  under  Condition  (1);  then  Reynolds 
must  notify  EPA  in  »witing  prior  to  instituting  ttie  change.  Reynolds  must  also  reinstitute  the 
testing  and  reporting  required  in  Conditiorn  (1)(A)  and  (2)(A)  for  a  minimum  period  of  four 
operating  days  and  fulfill  aH  other  requirements  in  Conditions  (1)  and  (2),  as  appropriate. 
Reyrwids  may  also  add  one  additional  kiln  at  its  R.P  Patterson  facility  in  Gum  Spnngs, 
Artiansas  if  it  can  demonstrate  that  the  new  kiln  can  successfully  treat  spent  potliners.  Reynolds 
must  fulfill  all  requirements  contained  In  Conditions  (1)  and  (2)  for  the  second  kiln.  Reynolds 
must  corrtirtue  to  test  any  kiln  residue  generated  beyorxj  tt>e  time  period  specified  in  Condition 
(2MA)  until  and  unless  notified  in  wnting  by  EPA  that  testing  Condition  (2)(A)  may  be  replaced 
by  (2)(B)  to  the  extent  directed  by  EPA. 

(6)  Data  Submittals:  Reynolds  must  notify  in  writing  ttie  Section  Chief,  Delisting  Section  (see 
address  below)  when  the  rotary  kiln  is  orvline  arxj  two  weeks  phor  to  when  waste  treatment  will 
begirv  The  data  obtained  through  Conditions  (1)(A)  and  (2)(A)  must  be  submitted  to  the  Section 
Chief,  Delisting  Section.  OSW  (OS-333),  U.S.  EPA.  401  M  Street.  SW,  Washington,  DC  20460 
wtthin  ttie  time  penod  specified.  At  the  Section  Chief's  request,  Reynolds  must  submit  any  other 
.analytical  data  o6ta»ied  through  Conditions  (1)(B)  and  (2)(B)  within  the  time  penod  specified  by 
'the  Section  Chief  Failure  to  submit  the  required  data  within  the  specified  time  period  or 
maintain  the  required  records  on  site  for  tfie  specified  time  will  be  considered  by  ttie  Agency,  at 
Its  discretion,  sufficient  basis  to  revoke  the  exclusion  to  the  extent  directed  by  EPA.  All  data 
must  be  accompanied  by  a  signed  copy  of  ttie  following  certification  statement  to  attest  to  ttie 
feuth  and  accuracy  of  ttie  data  submitted: 

"Urxler  ovil  and  criminal  penalty  of  law  for  the  making  or  submission  of  false  or  fraudulent 
statements  or  representations  (pursuant  to  the  appltcabie  provisions  of  the  Federal  Code,  which 
include,  but  may  not  be  limited  to,  18  USC  §  1001  and  42  USC  §6928),  I  certify  that  the 
information  contained  in  or  accompanying  tfus  document  is  taie.  accurate  and  complete. 

"As  to  the  (those)  identified  •ection(s)  of  this  document  for  which  I  cannot  personally  verify  its 
(their)  truth  and  accuracy,  I  certify  as  the  company  official  liaving  supervisory  respon^itxlity  (or 
the  persons  wtio,  acting  under  my  direct  instructkjns,  made  the  verification  that  this  information 
ia  Inie,  accurate  and  complete 

"tn  the  event  that  arty  of  ttus  information  is  determined  by  EPA  in  its  sole  discretion  to  be  false. 
maccurate  or  irw»mplete.  and  upon  conveyance  ol  this  tact  to  the  company,  I  recognize  and 
agree  that  itus  exclusion  of  wastes  will  be  void  as  if  H  never  had  effect  or  to  the  extent  directed 
t>y  EPA  arxj  trial  the  company  will  be  liable  for  any  actions  taken  in  contravention  of  the 
company's  RCRA  and  CERCLA  obligations  premised  upon  ttie  company's  reliance  on  the  void 
exclusion." 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  202,  204,  205,  209,  211, 
214,  215.  217,  219,  222,  223,  225,  226, 
227.  231,  232.  233.  237.  239.  242,  243. 
245, 249.  250. 252.  253.  and 
AppencHx  G 

[Defense  Acquisition  Circular  (OAC)  91-1) 

Department  of  Defense  Acquisition 
Regulations;  Miscellaneous 
Amendments 

agency:  Department  of  Defense  (DoD). 
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action:  Final  and  interim  rules. 

SUMMARY:  Defense  Acquisition  Circular 
(DAC)  91-1  amends  the  Defense  FAR 
Supplement  (DFARS)  (1991  Edition) 
coverage  on  contractor  identification 
systems,  acquisition  and  distribution  of 
commercial  products,  evaluation  of 
acquisitions  for  services  and 
uncompensated  overtime,  historically 
black  colleges  and  universities  and 
minority  institutions.  Pilot  Mentor- 
Protege  Program,  hazardous  material 
identification,  drug-free  work  force, 
expiration  of  restrictions  on  Toshiba/ 
Kongsberg.  restriction  on  air  circuit 
breakers  for  naval  vessels,  restriction  on 
antifriction  bearings,  offset 
administrative  costs,  IR&D/B&P  costs, 
customary  progress  payment  rates.  GAO 
protest  regulations,  contracting  officer 
final  decisions,  parcel  post  eligible 
shipments,  notifications  of  substantial 
impact  on  employment,  plant  clearance 
duties,  and  announcement  of  contract 
awards. 

EFFECTIVE  DATE:  December  31. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  I.ucile  Hughes,  Defense  Acquisition 
Regulations  System,  OUSD(A).  The 
Pentagon,  Washington.  DC  20301-3000. 
telephone  (703)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  chapter  2  title  48  of  the  Code  of 
Federal  Regulations. 

The  December  31, 1991  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title. 

The  interim  rules  included  in  DAC  91- 
1  (Items  IV,  V,  XI,  and  XVII)  were 
published  previously  in  the  Federal 
Register  for  public  comment.  Their 
publication  in  DAC  91-1  does  not 
constitute  a  request  for  comment. 

Item  IV  is  a  revision  of  the  interim 
rule  published  April  12, 1991  (56  FR 
18610). 

Item  V  was  published  September  5. 
1991  (56  FR  43986)  and  amended 
September  30. 1991  (56  FR  49506). 

Item  XI  was  published  December  9, 
1991  (56  FR  64211). 

Item  XVII  was  published  October  18. 
1991  (56  FR  52440). 

B.  Regulatory  Flexibility  Act 

DAC 91-1  Items  IV.  V,  VI.  VII.  IX.  XU. 
XIII.  XIV.  XV.  XVI.  XVII.  and  XX 

These  rules  were  published  as  either 
interim  or  final  rules  in  DAC  88-19  (56 
FR  60066).  They  are  included  in  this 
DAC  in  substantially  the  same  form  as 
in  DAC  88-19,  except  for  minor  editorial 
revisions  which  do  not  constitute 
significant  revisions  within  the  meaning 


of  FAR  1.501  and  Public  Law  98-577  and 
publication  for  public  comment  is  not 
required.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

DAC  91-1.  Items  I.  II.  III.  VIII.  X.  XVIII, 
XIX.  XXI.  XXII.  and  XXIII 

These  informational  items  and  final 
rules  do  not  constitute  significant 
revisions  within  the  meaning  of  FAR 
1.501  and  Public  Law  98-577  and 
publication  for  public  comment  is  not 
required.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

DAC  91-1  Item  XI 

This  item  was  published  for  public 
comment  on  December  9, 1991  (56  FR 
64211).  Public  comments  received  in 
response  to  that  notice  will  be 
considered  in  development  of  the  final 
rule. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  in  this 
DAC  do  not  contain  and/or  affect 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  202,  204, 
205,  209,  211,  214,  215,  217,  219.  222,  223, 
225,  226,  227,  231,  232.  233,  237,  239,  242, 
243,  245,  249, 250, 252,  253,  and 
Appendix   G 

Government  procurement. 
Claudia  L  Naugle, 

Executive  Editor,  Defense  Acquisition 
Regulations  System. 

(Defense  Acquisition  Circular  No.  91-1. 
dated  December  31. 1991) 

All  Defense  FAR  Supplement  and 
other  directive  material  contained  in  this 
circular  is  effective  December  31. 1991, 
unless  otherwise  specified  in  the  Item 
summary. 

Defense  Acquisition  Circular  (DAC) 
91-1  amends  the  Defense  FAR 
Supplement  (GFARS)  1991  edition, 
prescribes  procedures  to  be  followed, 
and  provides  informational  interest 
items.  The  amendments,  procedures, 
and  information  are  summarized  as 
follows: 

Item  I — Revision  of  Activity  Address 
Codes  and  Call/Order  Codes 

For  information  and  planning 
purposes,  a  proposed  revision  of  DFARS 
Subpart  204.70.  Uniform  Procurement 
Instrument  Identification  Numbers,  is 
included  in  this  DAC  as  Attachment  I. 
Effective  October  1. 1993.  the  Activity 
Address  Codes  contained  in  DFARS 
appendix  G  will  be  replaced  by  the  DoD 
Activity  Address  Codes  in  DoD  4000.25- 
D.  DoD  Activitv  Address  Directory,  and 


the  two  position  call/order  code  will  be 
replaced  by  the  numbering  system 
specified  in  the  proposed  revision  of 
DFARS  subpart  204.70.  Appendix  G  will 
be  eliminated  at  that  time.  Formal  notice 
of  these  proposed  changes  will  be 
published  for  public  coipment  at  a  later 
date. 

Item  II— Contractor  IdentiHcatibn 
Systems 

DFARS  204.7202-2  and  204.7204-2  are 
revised  to  incorporate  the  new 
contractor  identification  numbering 
system  that  will  become  effective  in 
January  1992.  Also,  several  editorial 
clarifications  have  been  made  in 
253.204-70.  Both  the  new  system  and  the 
old  system  (DUNS  numbers)  may  be 
used  through  the  end  of  fiscal  year  1992. 
The  new  system  must  be  used  for 
reporting  in  fiscal  year  1993  and  after. 

Item  III — Debarment  Decisions 

The  eight  factors  in  209.406-1  (d)  of  the 
1988  edition  of  DFARS,  that  are  to  be 
considered  in  making  a  debarment 
decision  are  being  incorporated  in  FAR 
by  FAC  90-09  and  for  this  reason  do  not 
appear  in  the  1991  edition  of  DFARS. 

Item  IV — Acquisition  and  Distribution  of 
Commercial  Products 

Departmental  Letter  91-020,  issued 
September  26, 1991,  advised  that  the 
clause  at  252.211-7005.  Limitation  of 
Liability,  may  not  be  appropriate  for  use 
in  all  cor>tracts  for  commercial  items 
and  shall  not  be  used  in  part  211 
contracts,  pending  issuance  of  the  part 
211  final  rule.  Consequently,  the  clause 
at  252.211-7005  and  its  prescription  in 
211.7005(a)(25)  have  been  deleted. 

Until  final  rule  is  published,  in 
contracts  for  commercial  automatic  data 
processing  equipment,  contracting 
officers  shall  follow  the  guidance  at 
FIRMR  201-39.4601  and  shall  use  the 
clause  at  FIRMR  201-39.5202-6, 
"Warranty  Exclusion  and  Limitation  of 
Damages,"  unless  the  contracting  officer 
determines  that  a  higher  degree  of 
protection  is  in  the  best  interest  of  the 
Government. 

In  contracts  for  all  other  commercial 
items,  contracting  officers  are  to  follow 
the  guidance  at  FAR  subpart  46.8.  and 
may  use  the  Limitation  of  Liability 
clauses  at  FAR  52.246-23  and  52.246-24 
or  other  liability  clauses  authorized  for 
use  by  a  Military  Department  oi-  Defense 
Agency. 

item  V— Evaluation  of  Acquisitionf>  ioi 
Services  and  Uncompensated  Overtime 

Departmental  Letter  91-017,  dated 
August  19. 1991,  revised  DFARS 
subparts  215.6  and  237.1  and  added  o 
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solicitaion  provision  entitled 
"Identif  cation  of  Uncompensated 
Overtin  e"  as  interim  implementation  of 
section  J34  of  the  FY  1991  DoD 
AuthoriEation  Act  (Pub.  L.  101-510). 
Section  B34  requires  the  Secretary  of 
Defense  to  issue  regulations  to  ensure, 
to  the  n  aximum  extent  practicable,  that 
professi  onal  and  technical  services  are 
acquire  I  on  the  basis  of  the  task  to  be 
perform  ;d  rather  than  on  the  basis  of 
the  num  Der  of  hours  provided.  These 
interim  pFARS  revisions  include 
guidanc  >  on  evaluation  of  service 
acquisit  ons  and  on  factors  to  consider 
in  evaluating  proposals  to  ensure  that 
the  use  6f  uncompensated  overtime  does 
not  degiade  the  level  of  technical 
expertis ;  required.  Language  and  a 
solicitat  on  provision  have  been  added 
on  the  uie  of  uncompensated  overtime. 
The  nev '  provision  at  252.237-7019  is  to 
in  all  solicitations  estimated  at 
or  more  for  services  to  be 


be  used 
SIOO.OOC 
acquire(  on  the  basis  of  the  number  of 


31.1991 
added  s 
entitled 
Subc 
Pilot 
impi 
Defense 
510).  as 
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offering 
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to  small 
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be  provided. 

Historically  Black  Colleges 
and  Minority 


hours  ta 

Item  VI 

and  Unii'ersities 

Institutii  >ns 

DFAP  S  219.705-2,  226.7000.  and 
226  7002  are  revised  tu  implement 
section  (32  of  the  FY  1991  DoD 
Authori:  ;ation  Act  (Pub.  L.  101-510). 
Section  J32  provides  for  further 
enhanci  ment  of  opportunities  for 
particip  ition  of  historically  black 
colleges  and  universities  and  minority 
institutions  in  DoD  programs. 

Item  Vll  —Riot  Mentor- Protege  Program 

Depa^ental  Letter  91-016.  dated  July 
revised  DEARS  232.412  and 
ibpart  219.71  and  a  clause 
Reimbursement  of 
Subcont  ractor  Advance  Payments-DoD 
Me  ntor-Protege  Program,  to 
em4nt  section  831  nf  the  FY  1991 
Authorization  Act  (Pub.  L.  101- 
jmended.  Section  831  required 

establish  a  test  program 
incentives  to  major  contractors 
p  ovide  developmental  assistance 
disadvantaged  businesses. 

procedures  for  operation  of 
jrogram  are  described  in  detail 
policy  document  entitled  "DoD 
r  the  Pilot  Mentor-Protege 
Prograrr ,"  a  copy  of  which  was  included 
in  Defer  se  Acquisition  Circular  88-19. 

Item  VIO — Hazardous  Materia] 
Identifidation 


a  id 


DFARjS 
revised 
252.223-{7 
deleted 
incorpofa 
90-08 


223.302  and  223.303  are 
ind  223.71  and  the  clauses  at 

000  and  252.223-7064  are 
IS  the  language  was 

ted  in  FAR  by  Item  IV  of  FAC 


Item  IX— Drug-Free  Work  Force 

This  final  rule  replaces  the  interim 
rule  at  subpart  223.5  and  252.223-7005. 
which  is  redesignated  as  252.223-7004.  It 
removes  all  language  that  duplicated  the 
Drug-Free  Workplace  rule  in  FAR 
subpart  23.5  and  it  eliminates  any 
ambiguity  as  to  whether  drug  testing  is 
required. 

Item  X — Expiration  of  Restrictions  on 
Toshiba/Kongsberg 

DFARS  subpart  225.10  is  deleted  in 
consonance  with  the  deletion  of  FAR 
subpart  25.10. 

item  XI — Restriction  on  Air  Circuit 
Breakers  foi  .Naval  Vessels 

DFARS  Subpart  225.70  is  amended  to 
add  the  restriction  on  acquisition  of  air 
circuit  breakers  for  naval  vessels 
imposed  by  section  1421  of  the  fiscal 
year  1991  Defense  Authorization  Act 
(Pub.  L.  101-510). 

Item  XII — Restriction  on  Antifriction 
Bearings 

The  restriction  in  the  1988  edition  of 
the  DFARS  at  208.7902  on  the 
acquisition  of  antifriction  bearings  has 
been  extended  fiom  September  30. 1991 
until  December  31. 1992.  DFARS 
225.7103  is  amended  by  adding 
paragraph  (h)  to  recognize  the  December 
31. 1992  limitation  on  the  restriction. 

Item  Xin — Offset  Administrative  Costs 

DFARS  subpart  225.73  language  on 
cost  of  doing  business  with  a  foreign 
government  was  revised  on  an  interim 
basis  by  Departmental  Letter  91-015, 
dated  July  15, 1991,  to  permit  defense 
contractors  to  recover  allowable  offset 
administrative  costs  from  foreign 
governments  under  foreign  military 
sales  contracts.  This  revision  of  DFARS 
225.7303-2(a)(2)(iii)  supersedes  and 
finalizes  the  interim  rule. 

Item  XrV— IRftD/BftP  Costs 

DFARS  parts  225,  231.  and  242  were 
revised  by  a  final  rule  issued  by 
Departmental  Letter  91-018.  The  rule 
implements  Section  824  of  the  FY  1991 
DoD  Authorization  Act  (Pub.  L.  101-510) 
by  incorporating  the  new.  broader 
standard  for  IR&D/B&P  projects  which 
are  of  "potential  interest  to  DoD." 
DFARS  225.7303-2(b)  was  revised  to 
remove  an  inconsistencv  that  currently 
exists  with  255.7303-2(c).  DFARS 
225.7303-2(c)  was  revised  to  correct  an 
erroneous  refe.'-ence  to  IR&D/B&P  ceiling 
limitations  or  formula  constraints  as 
being  contained  in  DFARS  part  231. 
rather  than  in  FAR  part  31.  DFARS 
231.205-18  incorporates  the  new, 
broader  legislative  standard  for  IR&D/ 
B&P  projects  which  are  of  "potential 


interest  to  DoD."  including  the  specific 
examples  of  such  projects  listed  in  10 
U.S.C.  2372(c).  DFARS  242.1005(a)  was 
added  to  clarify  that  the  DoD  IR&D 
Technical  Evaluation  Group  is 
responsible  for  providing  appropriate 
guidance  to  contractors  for  submission 
of  technical  information  to  support  IRsD 
proposals.  DFARS  242.1005(b)  was 
revised  to  clarify  that  the  DoD  IR&D 
Technical  Evaluation  Group  is 
responsible  for  providing  contracting 
officers  with  the  required  technical 
evaluation,  including  an  opinion 
concerning  the  potential  interest  of  the 
proposed  IR&D  projects  to  DoH.  DF.'XRS 
242.1005(c).  242.1006.  ami  24J.l(»(i7  wrre 
revised  to  incorporate  the  siew 
standards  of  "potential  interest  lo  DOD" 
and  to  otherwise  satisfy  the 
requirements  of  10  U.S.C.  2372. 

Item  XV — Customary  Prugress  Payment 
Rates 

DFARS  232.5  was  revised  and  a 
clause  entitled  DoD  Progress  Payment 
Rates  was  added  by  Departmental 
Letter 91-014  to  implement  DoDs 
customary  uniform  progress  payment 
rates  for  contracts  awarded  July  1. 1991 
through  March  31, 1992.  Rates  for 
subsequent  years  will  be  published  in 
the  first  quarterly  DAC  for  the  calendar 
year.  The  customary  uniform  rates  for 
July  1. 1991  through  March  31. 1992,  are 
85  percent  for  large  business,  90  percent 
for  small  business,  and  95  percent  for 
small  disadvantaged  business.  This 
change  does  not  affect  progress  payment 
rates  for  the  repair,  maintenance,  or 
overhaul  of  naval  vessels  which  are 
governed  by  rates  established  by  the 
Secretary  of  the  Navy  in  accordance 
with  10  U.S.C.  7312.  as  amended.  For 
flow-down  to  subcontractors,  refer  to 
(j)(4)  of  the  progress  payments  clause  at 
FAR  52.232-16. 

Item  XVI— GAG  Protest  Regulations 

This  is  a  final  rule  which  implements 
the  General  Accounting  Office's  (GAO) 
revised  protest  procedures  (4  CFR  part 
21),  which  went  into  effect  on  April  1, 
1991.  The  DFARS  language  covers  only 
those  portions  of  GAO's  revised  rules 
which  pertain  to  contracting  officers  and 
is  to  be  used  until  a  permanent  FAR 
change  is  made. 

DFARS  233.104.  which  is  a  substantial 
rewrite  and  is  to  be  used  in  lieu  of  FAR 
33.104,  implements  GAO's  revised 
procedures,  presents  procedures  in  a 
more  logical  order,  and  makes  other 
editorial  improvements.  The  most 
significant  procedures  address  the 
information  an  agency  is  required  to 
provide  to  GAO,  p'otective  orders 
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issued  by  GAO.  and  formal  fact-finding 
hearings. 

Agency  reports  to  the  GAO  must  now 
include  all  evaluation  documents.  In 
addition,  agencies  must  also  make 
available  to  GAO  any  document 
specifically  requested  by  the  protestor. 
GAO's  new  rules  provide  interested 
parties  with  easier  access  to  documents. 
Accordingly,  DFARS  233.104(a)(5) 
addresses  requests  for.  and  GAO 
issuance  of.  protective  orders  to  limit 
the  right  to  use  and  disclose  released 
documents.  DFARS  233.104(e)  gives 
notice  of  GAO's  formal  fact-finding 
hearings,  with  minimal  discussion  of  the 
detailed  procedures. 

Item  XVII— Contracting  Officer  Final 
Decisions 

This  interim  rule  was  issued  by 
Departmental  Letter  91-021.  It  adds 
section  233.211  to  require  contracting 
officers  to  insert  a  "note"  in  all 
contracting  officer  final  decisions, 
immediately  following  the  paragraph 
required  by  FAR  33.211(a)(4)(v).  The 
note  advises  the  contractor  to  refer  to  a 
recent  Circuit  Court  decision  which  may 
affect  the  contractor's  choice  of  a  forum 
for  appeal. 

Item  XVIII-^ffective  Date  of  DFARS 
Part  241 

DFARS  part  241.  Acquisition  of  Utility 
Services,  included  in  the  1991  edition, 
shall  not  be  used  until  publication  of 
FAR  part  41,  Acquisition  of  Utility 
Services,  in  a  Federal  Acquisition 
Circular.  The  effective  date  of  DFARS 
part  241  will  be  announced  in  a 
forthcoming  Defense  Acquisition 
Circular.  It  is  anticipated  that  the  final 
rule  on  FAR  Part  41  will  be  published  by 
April  15. 1992.  Until  DFARS  part  241 
becomes  effective,  continue  to  use  ASPR 
Supplement  #5,  Procurement  of  Utilities 
Services,  with  the  provisions  and 
clauses  presented  by  FAR  and  DFARS. 
as  appropriate  for  each  acquisition. 

Item  XIX— Parcel  Post  Eligible 
Shipments 

DFARS  242.1404-1  is  added  to  provide 
a  reference  to  DoD  4525.8-M.  DoD 
Official  Mail  Manual. 

Item  XX— NotificatiDn  of  Substantial 
Impact  on  Employment 

DFARS  subparts  243.  249.  252.  and  253 
are  revised  to  implement  section  4201  of 
the  FY  1991  DoD  Authorization  Act 
(Pub.  L.  101-510).  Section  4201  requires 
the  Secretary  of  Defense  to  notify  the 
Secretary  of  Labor  if  the  modification  or 
termination  of  a  major  defense  contract 
oi  subcontract  will  have  a  substantial 
■mpact  on  employment. 


The  rule  requires  reporting  on 
modifications  or  convenience 
terminations  of  prime  contracts  valued 
at  S5  million  or  more,  or  subcontracts  of 
$500,000  or  more,  which  will  have  a 
substantial  impact  on  employment. 
Contracting  officers  must  either  modify 
existing  contracts  to  incorporate  the 
clause  at  252.249-7001,  Notification  of 
Substantial  Impact  on  Employment,  or 
tailor  any  termination  notices  that  are 
subsequently  issued  against  these 
contracts  to  request  the  contractor  to 
provide  a  statement  of  impact  on 
employment. 

Item  XXI— Plant  Clearance  Duties 

DFARS  245.»>')3-70(a)  is  amended  to 
eliminate  the  requirement  for  a  plant 
clearance  officer  to  be  on  site  in  order  to 
authorize  the  contractor  to  perform  plant 
clearance  functions. 

Item  XXII — Announcement  of  Contract 
Awards 

DFARS  205.303(a)  is  revised  to  change 
the  instructions  on  reporting  awards  for 
public  announcement.  The  basis  for 
determining  whether  an  award  must  be 
reported  has  been  changed  from 
contract  obligations  to  contract  face 
value. 

Item  XXIII— Editorial  Revisions 

(a)  The  name  of  the  Defense 
Communications  Agency  has  been 
changed  to  the  Defense  Information 
Systems  Agency.  DFARS  has  been 
amended  to  reflect  the  name  change. 

(b)  The  definition  of  "contracting 
activity"  at  DFARS  202.101  is  amended 
to  correct  the  name  of  the  Defense 
Mapping  Agency's  contracting  activity. 

(c)  DFARS  204.670-8  is  amended  to 
update  an  address. 

(d)  DFARS  209.403(1)  is  amended  to 
update  the  designation  of  the  Navy 
debarring  official. 

(e)  DFARS  215.811-70(a)(3)  is 
amended  to  revise  "252.215-7001"  to 
read  "252.215-7002." 

(f)  DFARS  215.811-70(c)(l)(i)  is 
amended  to  revise  "252.215-7001"  to 
read  '252.215-7002." 

(g)  DFARS  217.502  is  revised  to  clarify 
the  language. 

(h)  DFARS  217.7404-4  is  amended  to 
change  the  word  "obligations"  to  read 
"expenditures." 

(i)  DFARS  222.101-3(3)  is  amended  to 
revise  "RCS  DD  I&L  (AR)  1153  "  to  read 
"RCS  DD  P&L  (AR)  1153. " 

(j)  DFARS  225.102(b)(ii)  is  amended 
for  clarification. 

(k)  DFARS  225.703  is  amended  for 
clarification. 

(1)  DFARS  225.802-70(a)  and  (b)(1)  are 
amended  to  revise  "administrtion"  to 
read  "administration." 


(m)  DFARS  225.7101  is  amended  to 
revise  ■■252.225-7022'  to  read  "252.22.'>- 
7025." 

(n)  DFARS  227.403-77  is  amended  for 
clarification. 

(o)  DFARS  231.7003-l(a)(2)(i)  is 
amended  by  changing  "or"  Id  "and. " 

(p)  DFARS  245.104(a)  is  amended  by 
revising  "DoD  4275.5-M"  to  read  "DoD 
4161 .2-M." 

(q)  DFARS  250.201-70(b)(2)  is 
amended  to  update  the  approval 
authority  for  indemnification  against 
unusually  hazardous  or  nuclear  risks. 

(r)  The  date  "May  1991"  is  added  to 
the  clause  at  252.211-7019. 

(s)  DFARS  252.211-7019  is  amt-nJed 
by  changing  the  designation  parajjraph 
"a)"  to  read  paragraph  "(a)". 

(t)  DFARS  252.225-7006  is  amended  by 
revising  in  paragraph  (c)(l)(i)  the  words 
"Trade  Agreements  Act"  lo  read  "Buy 
American  Act  and  Balance  of  Payments 
Program". 

(u)  DFARS  252.225-7009  is  amended  m 
paragraph  (f)(2)(iv)  by  removing  the 
quotation  marks  at  the  end  of  the 
second  sentence. 

(v)  DFARS  252.228-7001  is  amended 
by  revising  in  paragraph  (i)(2)(ii)  the 
word  "damage"  to  read  "damai^d". 

(w)  DFARS  252.234-7000  is  amended 
by  revising  the  clause  title  to  read 
"Notice  of  Cost/Schedule  Control 
Systems  (Dec  1991) "  in  lieu  of  "Cost/ 
Schedule  Control  Systems  (Dec  1991)" 

(x)  Paragraph  (a)(1)  of  the  clause  at 
252.239-7000  is  amended  by  revising 
■NACSIM  "  to  read  "NACSEM." 

(y)  DFARS  253.204-70(d)(5)(i)(H)  is 
amended  by  revising  "Enter  Codn  H"  to 
read  "Enter  code  N. " 

(z)  DFARS  253.204-70(d)(5)(xi)iB)(/)  is 
amended  by  revising  "52.219-7019"  to 
read  "52.219-19." 

(aa)  Part  253  is  amended  by  updating 
the  DD  Form  350  and  DD  Form  1057. 

(bb)  Appendix  G.  part  7.  is  amended 
by  adding  an  activity  address  number. 

Amendments  to  Defense  FAR 
Supplement 

Therefore,  the  Defense  FAR 
Supplement  is  amended  as  set  forth 
below. 

1.  The  authority  for  48  Ch'R  parts  202, 
204.  205,  209,  211,  214,  215,  217,  219,  222, 
223,  225,  226,  227,  231,  232.  233,  237,  239. 
242,  243,  245,  249,  250,  252.  253.  and 
appendix  G  continues  to  read  as  follow; 

Aulhoritj':  S  U.S.C.  301, 10  U.S.C.  2202.  jnid 
FAR  subpnrt  1.3. 
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PART  202-DEFINmONS  OF  WORDS 
AND  TERMS 

202.1(  1    (Amcndtdl 


2 
rev 


Sect 


isng 


tion  202.101  is  amended  by 
under  the  definition  entitled 
Conk-acting  activity"  the  entry 
Defe  use  Communications  Agency. 
Head  )uarters.  Defense  Communications 
Ageni  ;y"  to  read  "Defense  Information 
Syste  ns  Agency,  Headquarters.  Defense 
Inforiration  Systems  Agency":  by 

under  the  definition  entitled 
Conl-acting  activity"  the  entry  Defense 
Mapp  \ng  Agency,  "Headquarters, 

Office"  to  read  "Fieadquarters. 
of  Acquisition.  Installations  and 
Logistcs":  by  revising  under  the 
defini  ion  entitled  "Departments  and 
agenc  es"  the  entry  "Defense 
Comn  unications  Agency"  to  read 
Defe  ise  Information  Systems  Agency." 


Logi 
Officd 


SI  ics  I 


PART 


MATTERS 


3. 
as  fol 


S;ct 


ion  204.670-8  is  revised  to  read 
ows: 


exempt 
the  I 
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if 
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4.  Section 
revi 
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204. 

5 

revisi 


Sb 


204— ADMINISTRATIVE 


204.67  D-S    Securtty  Classification. 

Sub  mit  DD  Forms  350  as  unclassified 
docurients.  Classified  contracts  are  not 
from  reporting  solely  because 
cckitract  is  classified.  Contact  the 
appro  iriate  departmental  data 

ec  ion  points  for  special  instructions 
seci  irity  reasons  indicate  that  it  is 
neces  lary  to  modify  coding  of  all  or  any 
indivi  jual  blocks  on  the  DD  Form  350.  If 

I  ontact  cannot  be  made  for 
security  reasons,  obtain  instructions 

e  Office  of  the  Assistant  Deputy 
Secretary  of  Defense  for  Security 
Attn:  Assistant  for  Special 
ms.  Telephone  number  is  (703) 
614-0^78/9  or  DSN  224-0578/9. 


I  he 


1.70  90 


[Amandcd] 

204.7000  is  amended  by 
in  paragraph  (a)  the  words 
se  Communications  Agency"  to 
Defense  Information  Systems 

<  y-" 


7CI)3 


( Amended  1 

Sfection  204.7003  is  amended  by 
ig, paragraph  (a)(l)(i)(D)  to  read 
Defefise  Information  Systems  Agency 

in  lieu  of  "Defense 
Comiiunications  Agency  DCA. ' 


204.7f)2    [Amended] 

6. 
'evis 
Deffiii 
>ea(l 
Agenty 


ction  204.7102  is  amended  by 

in  paragraph  (b)(3)  the  words 
se  Communications  Agency"  to 
Defense  Information  Systems 


'■ig 


204.7202-2    ( Amended! 

7.  Section  204.7202-2  is  amended  by 
adding  two  new  sentences  after  the  first 
sentence  in  the  introductory  paragraph 
to  read  "For  Reporting  in  Fiscal  Year 
1992.  the  CEC  may  be  either  a  DUNS 
number  or  the  alphanumeric  number  in 
the  Government-owned  system  operated 
by  Dun  &  Bradstreet.  The  DUNS  number 
will  not  be  reported  beyond  FY  1992."; 
by  revising  paragraph  (c)(l)(i)  to  read 
"Telephone  (215)  865-0204.";  by  revising 
paragraph  (c)(l)(ii)  to  read  "Facsimile 
(215)  882-7295.";  by  revising  paragraph 
(c)(l)(iii)  to  read  "Wrifing  to  FPDC 
Department.  Dun  &  Bradstreet 
Information  Services,  899  Ealon  Avenue, 
Bethlehem.  PA  18025-0013.":  by  revising 
paragraph  (c)(2)(ii)  to  read  "Contracting 
office  code  assigned  by  the 
departmental  data  collection  point  and 
appropriate  Agency  code  as  follows:  (A) 
Army  activities — 2100;  (B)  Navy 
activities— 1700;  (C)  Air  Force 
activities — 5700;  (D)  Defense  Logistics 
Agency— 97AS:  and  (E)  Other  DoD 
contracting  activities — 9700.";  and  by 
revising  paragraph  (c)(2)(vi)  to  read 
"Contractor  establishment  name,  street 
address  (and/or  P.O.  Box),  city/town, 
state/country,  ZIP  code,  and  telephone 
number,  if  applicable." 

8.  Section  204.7204-2  is  revised  to  read 
as  follows: 

204.7204-2    Maintenance  Of  the  CEC 
codes. 

Changes,  except  name  changes,  may 
be  submitted  in  writing  using  company 
letterhead  by  the  entity  identified  by  the 
code  through  the  contract  administration 
office,  by  the  contracting  office  or  the 
contract  administration  office  (see  also 
FAR  Subpart  42.12,  Novation  and 
Change-of-Name  Agreements),  using  the 
agency  letterhead,  by  mail,  facsimile  or 
electronic  equivalent  to  FPDC 
Department,  Dun  &  Bradstreet 
Information  Services,  899  Eaton  Avenue. 
Bethlehem.  PA  18025-0013. 

Part  205— PUBLICIZING  CONTRACT 
ACTIONS 

8.a.  Section  205.303  is  amended  by 
revising  paragraph  (a)(i)  and  paragraph 
(a)(ii)(D)  (1)  and  (3)  to  read  as  follows: 

205.303    Announcement  of  contract 
awards. 

(a)  Public  Announcement. 

(i)  The  threshold  for  DoD  awards  is  $5 
million.  Report  all  contractual  actions, 
including  modifications,  that  have  a  face 
value,  excluding  unexercised  options,  of 
more  than  $5  million. 

(A)  For  undefinitized  contractual 
actions,  report  the  not-to-exceed  (NTE) 
amount.  Later,  if  the  definitized  amount 
exceeds  the  NTE  amount  by  more  than 


$5  million,  report  only  the  amount 
exceeding  the  NTE. 

(B)  For  indefinite  delivery,  time  and 
material,  labor  hour,  and  similar 
contracts,  report  the  initial  award  if  the 
estimated  face  value,  excluding 
unexercised  options,  is  more  than  $5 
million.  Do  nut  report  orders  up  to  the 
estimated  value,  but  after  the  estimated 
value  is  reached,  report  subsequent 
modifications  and  orders  that  have  a 
face  value  of  more  than  $5  million. 

(C)  Do  not  report  the  same  work 
twice. 

(ii)  *  •  • 

(D)*  *  * 

(1)  Contract  data.  Contract  number, 
modification  number,  or  delivery  order 
number,  face  value  of  this  action,  total 
cumulative  face  value  of  the  contract, 
description  of  what  is  being  bought, 
contract  type,  whether  any  of  the  buy 
was  for  foreign  military  sales  (FMS)  and 
identification  of  the  FMS  customer, 
***** 

(3)  Contractor  data.  Name,  address, 
and  place  of  performance  (if  significant 
work  is  performed  at  a  different 
location); 


PART  209— CONTRACTOR 
QUALIFICATIONS 

209.202    (Amended] 

9.  Section  209.202  is  amended  in 
paragraph  (a)(1)  by  revising  Defense 
Communications  Agency — Director, 
Acquisition  Management."  to  read 
"Defense  Information  Systems  Agency — 
Director,  Acquisition  Management". 

209.403    (Amended] 

10.  Section  209.403  is  amended  by 
revising  under  the  definition  entitled 
"Debarring  official"  the  entry  "Navy — 
Assistant  Secretary  of  the  Navy 
(Research,  Development,  and 
Acquisition)"  to  read  "Navy — the 
General  Counsel  of  the  Department  of 
the  Navy";  and  by  revising  the  entry 
"Defense  Communications  Agency — The 
General  Counsel"  to  read  "Defense 
Information  Systems  Agency — The 
General  Counsel." 

PART  211-ACQUISITION  AND 
DISTRIBUTION  OF  COMMERCIAL 
PRODUCTS 

211.7005    [Amended] 

11.  Section  211.7005(a)(25)  is  revised 
to  read  "    (25)  252.211 -7005  Reserved. ' 

214.406-3    (Amended] 

12.  Section  214.406-3  is  amended  by 
revising  paragraph  (e)(ii)(B)  to  read 
"Defense  Information  Systems  Agency: 
General  Counsel,  DISA."  in  lieu  of 
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"Defense  Communications  Agency: 
General  Counsel,  DCA." 

PART  215-CONTRACTING  BY 
NEGOTIATION 

13.  Section  215.605  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

215.605    Evaluation  factors. 

***** 

(c)  In  competitive  acquisitions  of 
services — 

(i)  Evaluation  and  award  should  be 
based,  to  the  maximum  extent 
practicable,  on  best  overall  value  to  the 
Government  in  terms  of  quality  and 
other  factors. 

(ii)  The  weighting  of  costs  must  be 
commensurate  with  the  nature  of  the 
services  being  acquired. 

(A)  It  may  be  appropriate  to  award  to 
an  offeror,  based  on  technical  and 
quality  considerations,  at  other  than  the 
lowest  price  when — 

(1)  The  effort  being  contracted  for 
departs  from  clearly  defined  efforts;  and 

(2)  Highly  skilled  personnel  are 
required. 

(B)  It  may  be  appropriate  to  award  to 
the  technically  acceptable  offeror  with 
the  lowest  price  when — 

(1)  Services  being  acquired  are  of  a 
routine  or  simple  nature; 

(2)  Highly  skilled  personnel  are  not 
required:  and 

(3)  The  product  to  be  delivered  is 
clearly  defined  at  the  outset  of  the 
acquisition. 

14.  Section  215.608  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 

215.608    Proposal  evaluation. 

(a)  Contracting  officers  shall  ensure 
that  the  use  of  uncompensated  overtime 
in  contracts  to  acquire  services  on  the 
basis  of  the  number  of  hours  provided 
(see  237.170)  will  not  degrade  the  level 
of  technical  expertise  required  to  fulfill 
the  Government's  requirements.  When 
acquiring  such  services,  contracting 
officers  shall  conduct  a  risk  assessment, 
and  evaluate  for  award  on  that  basis, 
any  proposals  received  that  reflect 
factors  such  as — 

(i)  Unrealistically  low  labor  rates  or 
other  costs  that  may  result  in  quality  or 
service  shortfalls;  and 

(ii)  Unbalanced  distribution  of 
uncompensated  overtime  among  skill 
levels  and  its  use  in  key  technical 
positions. 


215.611-70    (Amended) 

15.  Section  215.811-70  is  amended  by 
revising  the  reference  in  paragraph  (a)(3) 
to  read  "252.215-7002"  in  lieu  of 
"252.215-7001";  and  by  revising  the 


reference  in  paragraph  (c)(l)(i)  to  read 
"252.215-7002"  in  lieu  of  "252.215-7001". 

PART  217— SPECIAL  CONTRACTING 
METHODS 

16.  Section  217.502  is  revised  to  read 
as  follows: 

217.502    GeneraL 

Unless  otherwise  stated  in  department 
or  agency  regulations,  the  agency  head 
designee  is  the  contracting  officer. 

217.7404-4    (Amended] 

17.  Section  217.7404-4  is  amended  by 
revising  in  the  second  sentence  the  word 
"obligations"  to  read  "expenditures". 

PART  21»-SMAU.  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

18.  Section  219.705-2  is  revised  to  read 
as  follows: 

219.705-2    Determining  the  need  for  a 
sutwontrscting  plan. 

(d)  The  extent  to  which  offerors 
identify  and  commit  to  small 
disadvantaged  business,  historically 
black  college  and  university,  or  minority 
institution  performance  of  the  contract, 
whether  as  joint  venture,  teaming 
arrangement,  or  subcontractor,  shall  be 
an  evaluation  factor  in  source  selection 
for  research  and  development 
acquisitions,  major  systems  acquisitions, 
and  other  complex  or  sensitive 
acquisitions  which  use  formal  or 
alternative  source  selection  procedures. 

219.708    [Amended] 

19.  Section  219.708  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (c)(11(A)  to  read  "Incentives 
for  exceeding  SDB  subcontracting  goals 
shall  be  paid  only  if  an  SDB 
subcontracting  goal  was  exceeded  as  a 
result  of  actual  subcontract  awards  to 
SDBs.  and  not  as  a  result  of 
developmental  assistance  credit  under 
the  Pilot  Mentor-Protege  Program  (see 
Subpari  219.71). 

20.  A  new  subpart  219.71  is  added  to 
read  as  follows: 

Subpart  219.71— PMot  Mentor-Protege 
Program 

Sec. 

219.7100  Scope. 

219.7101  Policy. 

219.7102  General. 

219.7103  Procedures. 
219.7103-1     General. 
219.7103-2    Contracting  officer 

responsibilities. 

219.7104  Deveiopmental  assistance  costs 
eligible  for  reimbursement  or  credit. 

219.7105  Other  forms  of  assistance. 

219.7106  Reporting. 


Subpart  219.71— Pilot  M*ntor-Proteg« 
Program 

219.7100  Scope. 

This  subpart  implement  the  Pilot 
Mentor-Protege  Program  (the  Program), 
established  under  section  831  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991,  Public  Law  101-510.  as 
amended.  The  purpose  of  the  Program  is 
to  provide  incentives  for  DoD 
contractors  to  assist  small 
disadvantaged  businesses  in  enhancing 
their  capabilities  and  to  increase  ' 
participation  of  such  firms  in 
Government  and  commercial  contracts. 

219.7101  PoHcy. 

DoD  policy  for  implementation  of  the 
Program  is  contained  in  a  policy 
statement  entitled,  "DoD  Policy  for  the 
Pilot  Mentor-Protege  Program."  II. is 
statement  addresses  the  pro^'im 
purpose,  general  procedures,  dur.ilion, 
eligibility  requirements,  the  selection/ 
approval  process,  the  mentor-protege 
agreement,  advance  agreements  on  the 
treatment  of  developmental  assistance 
costs,  and  reporting  requirements.  A 
copy  of  the  statement  may  be  obtained 
from  the  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition.  OUSD{A)  SADBU.  room 
2A340,  The  Pentagon.  Washington.  DC 
20301-3061,  (703)  697-1688. 

219.7102  General. 

The  Program  consists  of: 

(a)  Mentor  firms,  which  are  prime 
contractors  with  at  least  one  active 
subcontracting  plan  negotiated  under 
FAR  subpart  19.7 

(b)  Protege  firms,  which  are  small 
disadvantaged  business  (SDB)  concerns, 
eligible  for  receipt  of  Federal  contracts 
and  selected  by  the  mentor  firm. 

(c)  Mentor-protege  agreements  which 
establish  a  developmental  assistance 
program  for  a  protege  fiim. 

(d)  Incentives,  which  may  be  provided 
to  mentor  firms  by  the  DoD  including: 

(1)  Reimbursement  for  developmental 
assistance  costs  through  a  modificdtion 
to  an  existing  cost  reimbursement 
contract  to  establish  a  separately  priced 
contract  line  item:  or 

(2)  Credit  toward  SDB  subcontracting 
goals,  established  under  a 
subcontracting  plan  negotiated  under 
FAR  subpart  19.7.  for  developmental 
assistance  costs  not  reimbursed:  or' 

(3)  A  combination  of  reimbursement 
and  credit. 
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219.7  03    ProccdufM. 


219 

(a) 


7  03- 


1    General. 

n  accordance  with  the  DoD  policy 
statei  lent,  a  prospective  mentor  Hrin 
shall 

(1)  kpply  to  OUSD(A)  SADBU  when 
seeki  \g  credit  only  or  when  funding  is 
made  available  from  a  DoD  program 
mana  ger  to  implement  a  mentor-protege 
agree  nent;  and 

(2)  Subsequent  to  approval  as  a 
ment(  ir  firm,  submit  a  signed  mentor- 
prote  je  agreement(s}  to  OUSD(A) 
SADI  U  for  approval  before 
devel  ]pmental  assistance  costs  may  be 

^imbursed  through  an  existing  DoD 
ontr  ict  or  credited  against  SDB 
ubcc  ntracting  goals. 

DUSD{A)  SADBU  shall  have 
spo  isibility  for 

\pproving  contractors  as  mentor 
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officers  shall: 
Negotiate  an  advance  agreement 
treatment  of  developmental 
costs  for  credit. 

,  or  both,  if  the  mentor 
jjroposes  such  an  agreement  or 
te  this  authority  to  the 

contracting  officer  (see 
.109). 
Modify  (without  consideration) 
ble  contract(s)  to  incorporate  the 
at  252.232-7009.  Reimbursement 
:ontractor  Advance  Payments- 
1  ilot  Mentor-Protege  Program, 
advance  payments  are  provided 
I  lentor  firm  to  a  protege  firm  under 
ram  and  the  mentor  firm 
s  reimbursement  of  advance 
>nts. 

Aodiiy  (without  consideration) 
ble  contract(s)  to  incorporate 
than  customary  progress  payments 
11  disadvantaged  businesses  in 
ance  with  FAR  32.504(c)  if  such 
s  are  provided  by  a  mentor  firm 
lege  firm  and  the  mentor  firm 
Is  reimbursement. 
Vlodify  applicable  contract(s]  to 
ish  a  contract  line  item  for 
of  developmental 
costs — 
iA'hen  funds  have  been  made 
ble  for  that  purpose  by  a  DoD 

manager;  and 
The  contractor  has  an  approved 
Protege  Agreement. 
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(e)  Advise  contractors  of  reporting 
requirements  (see  219.7106). 

2 1 9.7104    Devetopmental  Assistance  Cost* 
eligible  for  Relmbursenient  or  Credit 

(a)  Developmental  assistance 
provided  under  an  approved  mentor- 
protege  agreement  is  distinct  from,  and 
shall  not  duplicate,  any  effort  that  is  the 
normal  and  expected  product  of  the 
award  and  administration  of  the  mentor 
firm's  subcontracts.  Costs  associated 
with  the  latter  shall  be  accumulated  and 
charged  in  accordance  with  the 
contractor's  approved  accounting 
practices.  The  following  costs  incurred 
by  mentor  firms  are  eligible  for 
reimbursement  or  credit: 

(1)  Assistance  to  the  protege  firm  by 
mentor  firm  personnel  in — 

(i)  General  business  management 
including  organizational  management; 

(ii)  Financial  management; 

(iii)  Personnel  management; 

(iv)  Marketing; 

(v)  Business  development  and  overall 
business  planning: 

(vi)  Engineering  and  technical  matters 
such  as  production,  inventory  control 
and  quality  assurance; 

(vii)  Any  other  assistance  designed  to 
develop  the  capabilities  of  the  protege 
firm  under  the  developmental  program. 

(2)  Assistance  to  the  protege  firm 
provided  by — 

(i)  Small  Business  Development 
Centers  established  pursuant  to  section 
21  of  the  Small  Business  Act  (15  U.S.C. 
648); 

(ii)  Entities  providing  technical 
assistance  pursuant  to  chapter  142  of 
title  10  U.S.C; 

(iii)  Historically  Black  Colleges  and 
Universities  (HBCUs)  as  defined  by  34 
CFR  608.2;  and 

(iv)  Minority  Institutions  of  Higher 
Education  with  a  student  body  as 
specified  in  20  U.S.C.  1058(b)(3).  (4),  and 
(5). 

(b)  No  profit  may  be  associated  with 
the  reimbursement  of  developmental 
assistance  costs. 

(c)  Before  incurring  any  costs  under 
the  Program,  mentor  firms  need  to 
establish  the  accounting  treatment  of 
developmental  assistance  costs  eligible 
for  reimbursement  or  credit.  Advance 
agreements  are  encouraged.  To  be 
eligible  for  reimbursement  under  the 
Program,  costs  must  be  incurred  before 
October  1, 1996. 

(d)  If  the  mentor  firm  is  suspended  or 
debarred  while  performing  under  an 
approved  mentor-protege  agreement,  the 
mentor  firm  may  not  be  reimbursed  or 
credited  for  developmental  assistance 
costs  incurred  more  than  30  days  after 
the  imposition  of  the  suspension  or 
debarment. 


(e)  Developmental  assistance  costs 
incurred  before  October  1. 1999  by  a 
mentor  firm  pursuant  to  an  approved 
mentor-protege  agreement,  that  are  not 
funded  either  directly  or  indirectly  under 
any  other  DoD  contract,  may  be  credited 
towards  subcontracting  plan  goals  as 
follows: 

(1)  Four  times  the  total  amount  of 
developmental  assistance  costs 
provided  to  protege  firms  by  small 
business  development  centers,  HBCUs, 
Mis.  and  entities  providing  technical 
assistance  (see  paragraph  (a)(2)  of  this 
section); 

(2)  Three  times  the  total  amount  of 
developmental  assistance  costs  incurred 
by  mentor  firm  personnel  (see  paragraph 
(a)(l)(i)  through  (vi)  of  this  section);  or 

(3)  Two  times  the  total  amount  of 
other  developmental  assistance  costs 
(see  paragraph  (a)(l)(vii)  of  this  section). 

219.7105  Other  Forms  of  Assistance. 

(a)  Mentor  firm  subcontracts  with 
protege  firms  may  contain  provisions  for 
progress  payments  up  to  100  percent 
(see  FAR  32.504(c))  or  advance 
payments  (see  232.412(8-72)).  However, 
DoD  will  reimburse  the  mentor  firm  for 
advance  payments  only  when  such 
payments  have  been  provided  under 
subcontract  terms  and  conditions 
similar  to  FAR  52.232-12,  Advance 
Payments. 

(b)  In  accordance  with  paragraph  (f) 
of  section  831  of  Public  Law  101-510, 
mentor  firms  may  award  subcontracts  to 
protege  firms  on  a  non-competitive  basis 
under  DoD  or  other  contracts. 

219.7106  Reporting. 

(a)  Mentor  firms  shall  report  on  the 
progress  made  under  active  mentor- 
protege  agreements  semi-annually  by 
including  with  their  SF  295,  Summary 
Subcontract  Report, 

(1)  An  attachment  which  identifies — 
(ii)  The  progress  in  achieving  the 

developmental  assistance  objectives 
under  each  mentor-protege  agreement, 
including  whether  the  objectives  of  the 
Program  set  forth  in  the  DoD  policy 
statement  were  met,  any  problem  areas 
encountered,  and  any  other  appropriate 
information;  and 

(2)  A  copy  of  the  SF  294. 
Subcontracting  Report  for  Individual 
Contracts,  for  each  contract  where 
developmental  assistance  was  credited, 
with  a  statement  in  Block  18  of  the  SF 
294  identifying: 

(i)  the  amount  of  dollars  credited  to 
the  SDB  subcontract  goal  as  a  result  of 
developmental  assistance  provided  to 
protege  firms  under  the  Program; 

(ii)  An  explanation  as  to  the 
relationship  between  the  developmental 
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assistance  provided  the  protege  firm(s) 
under  the  Program  and  the  activities 
under  the  contract  covered  by  the  SF 
294(s):  and 

(iii)  The  number  and  dollar  value  of 
subcontracts  awarded  to  the  protege 
rirm(8). 

(b)  Mentor  firms,  which  are  also 
participants  in  DoD's  comprehensive 
subcontracting  plan  test  program  (see 
219.702(a)),  shall  indicate  in  Block  16  of 

.  the  SF  295,  Summary  Subcontract 
Report; 

(1)  the  total  dollars  credited  to  the 
SDB  goal  as  a  result  of  developmental 
assistance  provided  a  protege  firm(8) 
under  the  Program;  and 

(2)  The  total  dollar  amount  of 
subcontracts  awarded  to  the  protege 
firm(s). 

(c)  OUSDA(A)  SADBU  will  conduct 
an  annual  performance  review  of  the 
progress  and  accomplishments  realized 
under  approved  mentor-protege 
agreements. 

PART  222-APPLICATiON  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 


222.101-3    (Amended] 

21.  Section  222.101-3  is  amended  by 
revising  the  reference  in  paragraph  (3)  to 
read  "RCS  DD  P&L  (AR)  1153  "  in  lieu  of 
"RCS  DD  I&L (AR)  1153." 

PART  223— HAZARDOUS  MATERIAL 
IDENTIFICATION  AND  MATERIAL 
SAFETY  DATA 

22.  Section  223.302  is  revised  to  read 
as  follows: 

223.302  QeneraL 

(b)  Successful  offerors  are  also 
required  to  submit  hazard  warning 
labels  under  the  clause  at  252.223-7001. 
Hazard  Warning  Labels. 

(e)  The  contracting  officer  shall  also 
provide  hazard  warning  labels  received 
from  apparent  successful  offerors  to  the 
cognizant  safety  officer  or  other 
designated  official  in  order  to 
facilitate — 

(i)  Inclusion  of  relevant  data  in  the 
department/agency's  material  safety 
data  sheet  information  system  or  label 
information  system;  and 

(ii)  Other  control,  safety,  or 
information  purposes. 

23.  Section  223.303  is  revised  to  read 
as  follows: 

223.303  Contract  Clause. 

Use  the  clause  at  252.223-7001, 
Hazard  Warning  Labels,  in  solicitations 
and  contracts  which  require  submission 
of  hazardous  material  data  sheets  (see 
FAR  23.302(c)). 


223.371  ttwu  223.371-3    [Removed] 

24.  Sections  223.371  through  223.371-3 
are  removed. 

25.  Subpart  223.5  is  revised  to  read  as 
follows: 

Subpart  223.S  Drug-Free  Workplace 

Sec. 

223.570    Drug-free  work  force 
223.570-1     Policy 
223.570-2    Definitions 
223.570-3    Contract  clause. 

Subpart  223.S— Drug-Free  Workplace 

223.570    Drug-free  work  force. 

223.570-1    PoNcy. 

The  unlawful  use  by  contractor 
employees  of  controlled  substances 
threatens  national  security  and  the 
safety  of  personnel  and  equipment. 
Therefore,  DOD  policy  is  to  ensure  that 
DOD  contractors  have  a  program  for 
eliminating  the  unlawful  use  of 
controlled  substances  by  employees , 
whose  duties  affect  health,  safety, 
national  security,  or  accomplishment  of 
the  DOD  mission. 

223.570-2    Definitions. 

As  used  in  this  section — 

Controlled  substance  and  employee 
are  as  defined  in  FAR  23.503.  "Employee 
in  a  sensitive  position"  is  as  defined  in 
the  clause  at  252.223-7004,  Drug-Free 
Work  Force. 

223.570-3    Contract  dauae. 

(a)  Use  the  clause  at  252.223-7004. 
Drug-Free  Work  Force,  in  all 
solicitations  and  contracts  that  require 
contractor  employees  to  perform  in 
sensitive  positions. 

(b)  Do  not  use  the  clause  in 
solicitations  and  contracts — 

(1)  Below  the  small  purchase 
limitation  in  FAR  Part  13; 

(2)  For  performance  or  partial 
performance  (but  only  to  the  extent  of 
the  partial  performance)  outside  the 
United  States,  its  territories,  and  its 
possessions,  unless  the  contracting 
officer  determines  inclusion  to  be  in  the 
best  interest  of  the  Government;  or 

(3)  For  law  enforcement  agencies 
when  the  head  of  such  agency  or 
designee  determines  that  application  of 
the  requirements  of  this  section  would 
be  detrimental  to  the  law  enforcement 
agency's  undercover  operations. 

PART  22&-FOREIGN  ACQUISITION 

225.102   (Amended] 

28.  Section  225.102  is  amended  by 
revising  the  introductory  sentence  in 
paragraph  (b)(ii)  to  read  "Except  as 
provided  in  FAR  25.102(b)(1).  the 
determination  must  be  approved — ". 


225.302    (Amended] 

27.  Section  225.302  is  amended  by 
revising  under  paragraph  (b)(i)  the  entry 
"Defense  Communications  Agency"  to 
read  "Defense  Information  Systems 
Agency." 

28.  Section  225.703  is  revised  to  read 
as  follows: 

225.703    Eiceptlons. 

The  Secretary  of  Defense,  or  designee, 
may  waive  the  restriction  in  225.702(2)  if 
the  Secretary  or  designee  determines  it    - 
to  be  in  the  best  interest  of  the 
Government.  Designees  for  this  waiver 
authority  are — 

(1)  Army — Assistant  Secretary  of  the 
Army  (Research.  Development,  and 
Acquisition). 

(2)  Navy — Assistant  Secretary  of  the 
Navy  (Research.  Development,  and 
Acquisition). 

(3)  Air  Force — Deputy  Assistant 
Secretary  of  the  Air  Force  (Contracting). 

(4)  Defense  agencies — Director  of 
Defense  Procurement. 

(a)  For  other  than  small  purchases,  the 
Secretary  of  the  Department  concerned 
may  approve  an  exception.  Before 
approving  an  exception  for  other  than 
small  purchases,  the  Secretary  shall 
obtain  the  advice  of  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs),  except— 
(i)  For  emergency  purchases:  or 
(ii)  Where  supplies  are  not  available 
from  other  source  and  substitute 
supplies  are  not  acceptable. 


225.872-7    (Amended] 

29-30.  Section  225.872-7  is  amended 
by  revising  the  words  "Defense 
Communications  Agency"  to  read 
"Defense  Information  Systems  Agency  " 

225.10    (Removed! 

31.  Subpart  225.10  is  removed  in  its 
entirety. 

32.  Sections  225.7016  through 
225.7016-5  are  added  to  read  as  follows: 

225.7016    Restriction  on  air  circuit 
breakers  for  naval  vessels. 

225.7016-1    Restrictton. 

In  accordance  with  10  U.S.C.  2507(f). 
do  not  purchase  air  circuit  breakers  for 
naval  vessels  unless — 

(a)  They  are  manufactured  in  the 
United  States;  and 

(b)  The  cost  of  their  U.S.  components 
exceeds  50  percent  of  the  cost  of  all 
their  components. 

225.7016-2    Eiceptlons. 

This  does  not  prevent  the  purchase  of 
spares  and  repair  parts  needed  to 
support  air  circuit  breakers 
manufactured  outside  the  United  States. 


J 
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Suppoii  includes  the  purchase  of  spare 
eir  cir<  uit  breakers  where  those  from 
altemj  te  sources  are  not 
interc);  axigeable. 

225.70^3    Walvtr. 

Subsequent  to  the  notification  at 
225.7016-4.  the  Secretary  of  the  Navy 
and  th  >  Director  of  the  Defense  Logistics 
Agenc  I  may  waive  the  restriction  on  a 
case-b  ^'-case  basis  if  it  is  determined 
that  applying  the  restriction  in  a 
propoj  ed  acquisition — 

(a)  Ii  I  not  in  the  national  security 
intere«  ts  of  the  United  States; 

(b)  \  l^ill  have  an  adverse  effect  on  a 
U.S.  cc  mpany;  or 

(c)  V  nil  result  in  purchase  from  a  U.S. 
compa  ly  that,  with  respect  to  the  sale  of 
air  circ  uit  breakers  for  naval  vessels, 
fails  tc  comply  with  applicable 
Government  procurement  regulations  or 


the  an 


I  i-trust  laws  of  the  United  States. 


22S.701»-4    Walvir  noMteSfion. 

A  nc  lice  of  proposed  waiver,  with  a 
justific  ation  must  be  received  by  the 
Services  and  Appropriations 
Committees  of  the  Senate  and  House  at 
least  3< )  days  before  a  waiver  can  be 
grantee  I. 

225.701  S-5    Contract  dnis*. 

Use  he  clause  at  252.225-702% 
Restric  tion  on  Acquisition  of  Air  Circuit 
Breakers,  in  ail  solicitations  and 
contrai  ;t8  requiring  air  circuit  breakers 
for  naA  al  vessels,  unless — 

(a)  /  n  exception  under  225.7016-2  is 
known  to  apply:  or 

(b)  /  waiver  has  been  granted  in 
accordance  with  225.7016-3. 

225.71(  1    [Amended] 

33.  Section  225.7101  is  amended  by 
revisin  J  ■"252.225-7022"  to  read 
•252.2^7025". 

22S.71CB    (Amended! 

34.  Section  225.7103  is  amended  by 
adding  paragraph  (h)  to  read  "(h)  For 
antifric  tion  bearings  for  contracts 
awardi  (d  after  December  31. 1992." 

35.  Section  225.7303-2  is  amended  by 
revising  paragraph  (a)(2)(iii)  and 
paragraphs  [b]  and  (c]  to  read  as 
follows: 

225.7303-2    Cost  of  doing  business  wWi  ■ 
foreign  govsmment  or  an  international 
organi^tion. 

(a) 

(2) 

(iii)  I  Offset  administrative  costs. 

(A)  i  k  U.S.  defense  contractor  may 
recove  r,  under  an  FMS  contract,  costs 
iiicurn  d  to  implement  specific 
require  ments  of  its  offset  agreement 
with  a  foreign  government  or 
intem<  tional  organization  if  the  foreign 


military  sale  Letter  of  Offer  and 
Acceptance  (LOA]  contains  a  note 
that— 

(1)  Specifically  addresses  offsets; 

(2)  Advises  foreign  governments  that 
the  price  of  contracts  awarded  in 
support  of  the  LOA  may  include 
administrative  costs  associated  with 
implementing  the  foreign  purchaser's 
offset  agreement  with  the  contractor; 
and 

(3)  Includes  a  statement  that  the  U.S. 
Government  assumes  no  obligation  to 
satisfy  or  administer  the  offset 
requirement  or  to  bear  any  of  the 
associated  costs. 

(B)  Offset  administrative  costs  must 
be  reasonable  and  readily  identifiable. 
Estimated  offset  administrative  costs 
must  be  included  in  foreign  military 
sales  pricing  information  provided  to  the 
foreign  government  as  early  as  possible, 
but  before  submittal  of  the  LOA. 

(C]  Some  examples  of  offset 
administrative  costs — 

(1)  In-hoQse  and/or  purchased: 
organizational,  administrative  and 
technical  support,  including  offset 
staffing;  quality  assurance, 
manufacturing,  purchasing  support;  data 
acquisition;  proposal,  transaction  and 
repiort  preparation;  broker/trading 
services;  legal  support;  and  similar 
support  activities; 

(2)  Off-shore  operations  for  technical 
representative  and  consultant  activities, 
office  operations,  customer  and  industry 
interface,  capability  surveys: 

(3)  Marketing  assistance  and  related 
technical  assistance,  transfer  of 
technical  information  and  related 
training; 

(4)  Employee  travel  and  subsistence 
costs;  and 

(5)  Taxes  and  duties, 
(iv)  *  *  * 

(b)  Costs  not  allowable  under  FAR 
Part  31  are  not  allowable  in  pricing 
foreign  military  sale  contracts,  except  as 
noted  in  paragraph  (c)  of  this 
subsection. 

(c)  The  provisions  of  10  U.S.C.  2372  do 
not  apply  to  contracts  for  foreign 
military  sales.Therefore,  the  ceiling 
limitations  or  the  formula  constraints  on 
independent  research  and  development 
and  bid  and  proposal  (IR&D/B&PJ  costs 
in  FAR  Part  31  do  not  apply  to  contracts 
for  foreign  military  sales.  IR&D/B&P 
costs  allowed  on  contracts  for  foreign 
military  sales  shall  be  limited  to  their 
allocable  share  of  the  total 
expenditures.  In  pricing  contracts  for 
foreign  military  sales — 

(1)  Use  the  best  estimate  of 
reasonable  costs  in  forward  pricing. 


(2)  Use  actual  expenditures,  to  the 
extent  that  they  are  reasonable,  in 
determining  final  cost. 


PART  226-<rmER  SOCtOECONONHC 
PROGRAMS 

36.  Section  226.7000  is  revised  to  read 
as  follows: 

226.7000    Scop*  of  subpart 

This  subpart  implements  the 
historically  black  college  and  university 
(HBCU)  and  minority  institution  (MI) 
provisions  of  section  1207  of  Public  Law 
99-661,  section  806  of  Public  Law  100- 
180,  section  S31  of  Public  Law  lOl-lsa 
and  section  832  of  Public  Law  101-510. 
These  laws — 

(a)  Set  a  goal  for  DoD  for  each  of 
fiscal  years  1987-1993  to  award  five 
percent  of  contract  and  subcontract 
dollars  to  small  disadvantaged  business 
concerns  and  HBCU/MIs;  and 

(b)  Require  a  separate  gocd.  for  each 
of  fiscal  years  1991-1993,  as  a  subset  of 
the  five  percent  goal,  for  the 
participation  of  HBCUs  and  Mis. 

37.  Section  226.7002  is  reviaed  to  read 
as  follows: 

226.7002    Qanaral  policy. 

The  DoD  will  use  outreach  efforts, 
technical  assistance  programs,  advance 
payments.  HBCU/MI  set-asides,  and 
evaluation  preferences  to  meet  its 
contract  and  subcontract  goal  for  use  of 
HBCUs  and  Mis.  In  addiUon,  DoD  will 
establish  "infrastructure  assistance" 
(e.g.,  scholarships,  faculty  development, 
teaming  agreements  with  defense 
laboratories,  and  laboratory  renovation) 
at  colleges,  universities,  and  institutions 
that  agree  to  bear  a  substantial  portion 
of  the  costs  associated  with  the 
progams. 

PART  227— PATENTS,  DATA.  AND 
COPYRIGHTS 

227.403-77    [AmandMll 

38.  Section  227.403-77  is  amended  by 
revising  paragraph  (a)(l)(iii](B)  to  read 
"Infonnation  in  which  the  Government 
has  unlimited  rights;  or"  and  by  adding 
paragraph  (a)(l)(iii)(C)  to  read 
"Information  which  is  in  the  public 
domain;". 

227.7004    [Amandad] 

39.  Section  227.7004  is  amended  by 
revising  paragraph  (c)(5)  to  read  "For 
the  Defense  Information  Systems 
Agency — the  Counsel;"  in  lieu  of  "For 
the  Defense  Communications  Agency — 
the  Counsel;". 
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PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

40.  Section  231.205-18  is  revised  to 
read  as  follows: 

231.205-18    independent  research  and 
devetopment  and  bid  and  proposal  costs. 

(c)(l)(iii)/^;;  Total  incurred  IR&D/B&P 
costs,  including  total  IR&D/B&P  ceiling 
amounts  which  are  negotiated  pur.suant 
to  FAR  31.205-18(c)(l),  are  fully 
allocable  to  all  final  cost  objectives  of 
the  contractor.  The  amount  of  IR&D/B&P 
costs  allowable  under  contracts  which 
are  subject  to  advance  agreements 
negotiated  by  DoD  shall  not  exceed  the 
lesser  of — 

(i)  Such  contracts'  allocable  share  of 
incurred  IR&D/B&P  costs; 

(ii)  Such  contracts'  allocable  share  of 
the  total  IR&D/B&P  ceiling;  or 

(iii)  The  amount  of  incurred  IR&D/ 
B&P  costs  for  projects  having  potential 
interest  to  DoD. 

(2)  Allowable  IR&D/B&P  costs  are 
limited  to  those  for  projects  which  are  of 
potential  interest  to  DoD,  including 
activities  that — 

(i)  Strengthen  the  defense  industrial 
and  technology  base  of  the  United 
States; 

(ii)  Enhance  the  industrial 
competitiveness  of  the  United  States; 

(iii)  Promote  the  development  of 
technologies  identified  as  critical  in  the 
plan  required  under  10  U.S.C.  2508: 

(iv)  Increase  the  development  of 
technologies  useful  for  both  the  private 


commercial  sector  and  the  public  sector 
or 

(v)  Develop  elTicient  and  effective 
technologies  for  achieving  such 
environmental  benefits  as  improved 
environmental  data  gathering, 
environmental  cleanup  and  restoration, 
pollution-reduction  in  manufacturing, 
environmental  conservation,  and 
environmentally  safe  management  of 
facilities. 

(3)  The  contracting  officer  will— 
(i)  Determine  whether  IR&D/B&P 

projects  are  of  potential  interest  to  DoD; 
and 

(ii)  Provide  the  results  of  the 
determination  to  the  contractor. 

(4)  Sec  225.7303  for  additional 
allowability  provisions  affecting  foreign 
military  sale  contracts. 

231.7003-1    (Amended] 

41.  Section  231.7003-1  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read  "A 
DCAA  Form  1.  Notice  of  Contract  Costs 
Suspended  and/or  Disapproved,  (see 
FAR  42.705-2)  which  the  contractor 
elected  not  to  appeal  and  was  not 
withdrawn  by  DCAA." 

PART  232-CONTRACT  FINANCING 

232.412-70    [Amended] 

42.  Section  232.412-70  is  amended  by 
adding  paragraph  (c)  to  read  "Use  the 
clause  at  252.232-7005,  Reimbursement 
of  Subcontractor  Advance  Payments- 
DoD  Pilot  Mentor-Protege  Program, 
when  advance  payments  will  be 


provided  by  the  contractor  to  a 
subcontractor  pursuant  to  an  approved 
mentor-protege  agreement  (See  subpart 
219.71). 

43.  Section  232.501-1  is  amended  by 
revising  paragraph  (a)(i)  to  read  as 
follows: 

232.501-1    Customary  progress  payment 
rates. 

(a){i)  The  customary  uniform  progress 
payment  rate  for  DoD  contracts  is  85 
percent  for  large  businesses.  90  perreit 
for  small  businesses,  and  95  percent  for 
small  disadvantaged  businesses. 
•        •        •        *        • 

44.  Section  232.502-1-71  is  .'.nu-nded 
by  revising  paragraphs  (3)(7)  and  he 
table  and  (b)(5)  to  read  as  follows: 

232.502-1-71    Customary  flexible  progress 
payments. 

fa)  •  *  • 

(7)  Table  32-1.  Customary  Uniform 
Progress  Payment  Rates,  shows  the 
customary  uniform  progress  payment 
rates  for  other  than  small  or  small 
disadvantaged  businesses  (see  also 
232.501-1).  minimum  contractor 
investment  (except  for  contracts  funded 
with  FY87  appropriations),  and  the 
applicable  DoD  Cash  Flow  Computer 
Model.  For  contracts  or  line  items  that 
are  funded  with  FY87  appropriations,  a 
contractor  must  retain  at  least  a  25 
percent  investment  in  work  in  process 
inventory  over  the  life  of  the  contract  or 
over  the  contract  performance  period 
applicable  to  the  contract  line  item. 


lABLf  32-1.— CUSTOIUIARY  UNIFORM  PROGRESS  PAYMENT  RATES 


Co.itract  award  date 


Priof  to  May  1.  1985 

May  1,  1985  throtign  Oclober  17.  1986 

October  18,  1986  ihrougn  Septe.Tiber  30,  1938 

OctJbef  1.  1988  ttH-ougn  June  30,  1991 

After  June  30.  1991 


Unifcm  rate 
(percent) 


» 
80 
75 

eo 

85 


•nwestmcnt 
eerceniage 


Cash  flow  rrwdel 


5 
15 
25 
20 
20 


CASH-n. 
CASH-MI 
CASH-IV 
CASH-V. 
CASH-VI. 
(see  note  tjelow). 


rVjte:  See  paragraph  (b)(3)(ii)  lor  implerneintation  instructions. 


(b)   *   *   * 

(5)  Prior  to  contract  award,  the 
contracting  officer  shall  determine  the 
customary  flexible  progress  payment 
rate  by  applying  the  appropriate  version 
of  the  DoD  Cash  Flow  Computer  Model. 

(i)  The  model  takes  into  account  key 
cash  flow  factors  including  contract  cost 
profile,  delivery  schedules, 
subcontractor  progress  payments, 
liquidation  rates,  and  payment/ 
reimbursement  cycles.  For  contracts 
funded  with  FY87  appropriations,  use 
the  CASH-IV  model. 

(ii)  From  time  to  time  the  Department 
of  Defense  may  change  the  uniform 


progress  payment  rate  and/or  the 
minin.um  contractor  investment  rate, 
which  may  have  an  effect  upon  the 
variables  within  the  DoD  Cash  Flow 
Computer  Program.  In  order  to  avoid 
frequent  revision  and  redistribution  of 
the  computer  program,  the  program  is 
designed  to  permit  use  of  either  a 
particular  model  (CASH-II.  CASH-V. 
etc.)  or  a  program  option  to  input  the 
equivalent  uniform  progress  payment 
rate  and  minimum  contractor  investment 
rate  (90%/5%,  80%/20%,  etc.),  as  shown 
in  the  table  at  (a)(7).  Either  method  will 
result  in  the  same  flexible  progress 
payment  rale  calculation.  When  the 


Cash  Flow  Computer  Program  docs  not 
contain  the  model  needed  for  a 
particular  situation,  the  contracting 
officer  shall  use  the  program  option. 


232.S02-4    (Amended] 

45.  Section  232.502-4  is  amended  by 
removing  paragraph  (b). 

46.  Section  232.502-4-70  is  amended 
by  revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

232.502-4-^70    Additional  dausM. 

(a)  •  •  • 
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U»e 


in 


(b) 
Flexibi^ 
252^2- 
Rates, 
flexibl 

(c) 
DoD 
addi 
FAR 


Uie 
Pr)g: 
itioii 


32  502-4. 


PART  i  33— PROTESTS,  OtSPUTES. 
AND  Al  1>EALS 


47.  A 
read  as 

Subpart 

Sec. 
233104 


Subpar:  233.1 — Protests 


233.104 


(a) 
protestc^r 
its  c 
locatioi 
in  the  a 
the 
work 
the 

protest 
comple^ 
work 

(2) 
GAO'8 
been 


d<y 
GAO 


the^ 


w 


fil  !d, 
give  noi  ice 
contrac  or 
or,  if  no 
parties 
prospet^ 
protest 
agency 
that 
relevan 
GAO 
officer 
interest 
period 
specifi 
(3){i 
been  fi 
officer 
compil 
a  reporl 
agency 
the 
GAO 
teleph 
or  with 
from 
the 
the 
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the  clauses  at  252.232-7003. 
Progress  Payments,  and 
7004.  DoD  Progress  Paymeat 
contracts  using  a  customary 
progress  payment  rate, 
the  clause  at  252.232-7004, 
ress  Payment  Rates,  in 
to  the  clauses  prescribed  at 


new  subpart  233.1  is  added  to 
follows: 

233.1— Protests 
Protests  to  GAO. 


Protests  to  GAO. 


The  (JAO  revised  its  protest 
procedires  (4  CFR  part  21)  effective 
April  1. 1991.  Use  the  procedures  in  this 
section  instead  of  those  in  FAR  33.104 
until  th(  I  FAR  is  amended  to  implement 
GAO's  'evised  procedures. 

General  Procedures.  (1)  A 

is  required  to  furnish  a  copy  of 
lete  protest  to  the  official  or 
designated  in  the  solicitation  or, 
>sence  of  such  a  designation,  to 
con  racting  officer,  no  later  than  one 
after  the  protest  is  filed  with 
.  The  G.AO  may  dismiss  the 
f  the  protestor  fails  to  furnish  a 
copy  of  the  protest  within  one 


dj  y 
Immedi 


iately  after  receipt  of  the 
fvritten  notice  that  a  protest  has 
,  the  department/agency  shall 
of  the  protest  to  the 
if  the  award  has  been  made, 
award  has  been  made,  to  all 
ivho  appear  to  have  a  reasonable 
of  receiving  award  if  the 
8  denied.  The  department/ 
ihall  also  advise  these  parties 
may  submit  their  views  and 
info.-mation  directly  to  the 
th  a  copy  to  the  contracting 
ind  to  other  participating 
!d  parties  within  a  specified 
time.  Normally,  the  time 
will  be  one  week. 
Jpon  notice  that  a  protest  has 

with  the  GAO.  the  contracting 
^hall  immediately  begin 
g  the  information  necessary  for 
to  the  G.^O.  The  department/ 
shall  submit  a  complete  report  to 
within  25  work  days  after  the 
ifies  the  department/agency  by 
that  a  protest  has  been  Hied, 
n  ten  work  days  after  receipt 
GAO  of  a  determination  to  use 
option  (4  CFR  21.8).  unless 


cf 
ej 


GAO 
ndti 
oie 


th! 


exp  ess 
GAO— 


(A)  Advises  the  department/agency 
that  the  protest  has  been  dismissed;  or 

(B)  Authorizes  a  longer  period  in 
response  to  a  department/agency's 
written  request  for  an  extension.  Any 
new  date  shall  be  documented  in  the 
department/agency's  protest  Tile. 

(ii)  The  department /agency  report  to 
the  GAO  shall  include  a  copy  of— 

(A)  The  protest; 

(B)  The  offer  submitted  by  the 
protesting  offeror 

(C)  The  offer  which  is  being 
considered  for  award  or  which  is  being 
protested; 

(D)  All  evaluation  documents; 

(E)  The  solicitation,  including  the 
specifications  or  portions  relevant  to  the 
protest; 

(F)  The  abstract  of  oiTers  or  relevant 
portions; 

(G)  Any  other  documents  that  the 
department/agency  determines  are 
relevant  to  the  protest; 

(H)  The  contracting  officer's  signed 
statement  setting  forth  findings,  actions, 
and  recommendations  and  any 
additional  evidence  or  information 
deemed  necessary  in  determining  the 
validity  of  the  protest.  The  statement 
shall  be  fully  responsive  to  the 
allegation  of  the  protest.  If  the  contract 
action  or  contract  performance 
continues  after  receipt  of  the  protest,  the 
report  will  include  the  determination(8) 
prescribed  in  paragraphs  (b)  or  (c)  of 
this  section: 

(I)  A  list  identifying  the  other  parties 
who  are  being  provided  copies  of  the 
report;  and 

(]]  A  list  of  the  documents  withheld 
from  the  protestor  or  other  interested 
parties,  and  the  reasons  for  withholding 
them.  The  list  shall  identify  any 
documents  specifically  requested  by. 
and  withheld  from,  the  protestor. 

(iii)  In  addition  to  the  documents 
contained  in  the  report,  the  department/ 
agency  shall  make  available  to  the  GAO 
any  documents  specifically  requested  by 
the  protestor. 

(4](i)  At  the  same  time  the 
department/agency  submits  its  report  to 
the  GAO.  it  shall  furnish  copies  of  its 
report  to  the  protestor  and  other 
interested  parties  who  have  responded 
to  the  notice  given  under  paragraph 
(a)(2)  of  this  section.  A  party  shall 
receive  all  relevant  documents,  except: 

(A)  Those  that  the  department/agency 
has  decided  to  withhold  from  that  party 
for  any  reason,  including  those  covered 
by  a  protective  order  issued  by  the 
GAO.  Documents  covered  by  a 
protective  order  shall  be  released  oidy 
in  accordance  with  the  terms  of  the 
order.  Examples  of  documents  the 
department/agency  may  decide  to 
exclude  from  a  copy  of  the  rep<n1 


include  documents  previously  furnished 
to  or  prepared  by  a  party:  classified 
information;  information  that  would  give 
a  party  a  competitive  advantage; 

(B)  Protestor's  documents  which  the 
department/agency  determines, 
pursuant  to  law  or  regulation,  to 
withhold  from  any  interested  party. 

(ii)(A]  If.  within  two  work  days  after 
receipt  of  the  department/agency  report, 
the  protestor  requests  additional 
documents,  the  department /agency  shall 
provide  the  requested  dociuients  to  the 
GAO  within  five  work  days  of  receipt  of 
the  request. 

(B)  "The  additional  documents  shall 
also  be  provided  to  the  protestor  and 
other  interested  parties  within  the  frve- 
work  day  period  unless  the  department/ 
agency  has  decided  to  withhold  them  for 
any  reason  (see  paragraph  (a)(4](i)(A)  of 
this  section).  This  includes  any 
documents  covered  by  a  protective 
order  issued  by  the  GAO.  Documents 
covered  by  a  protective  order  shall  be 
provided  only  in  accordance  with  the 
terms  of  the  protective  order.  A  request 
for  protective  order  to  cover  additional 
documents  shall  be  made  in  accordance 
with  233.104(a)(5)  within  this  five-work 
day  period. 

(C)  The  department/agency  shall 
notify  the  GAO  of  any  doounents 
withheld  from  the  protestor  and  other 
interested  parties  and  state  the  reasons 
for  withholding  them. 

(5)  The  GAO  may  issue  a  protective 
order  t«  limit  the  release  of  particular 
documents  to  counsel  for  the  protestor 
and  to  counsel  for  the  other  interested 
parties  entitled  to  receive  the  documents 
if  the  documents  contain  information 
that  is  privileged,  or  if  their  release 
would  create  a  competitive  advantage  (4 
CFR  21.3(d)(1)). 

(i)  Requests  for  Protective  Orders. 
Any  party  seeking  issuance  of  a 
protective  order  shall  file  its  request 
with  the  GAO  as  soon  as  practicable 
after  the  protest  is  filed,  but  not  more 
than  20  work  days  after  the  protest  filing 
date,  with  copies  furnished 
simultaneously  to  all  parties. 

(ii)  Exclusions  and  Rebuttals.  Within 
two  work  days  after  receipt  of  a  copy  of 
the  protective  order  request,  any  party 
may  file  with  the  GAO  a  request  that 
particular  documents  be  excludc^d  from 
the  coverage  of  the  protective  order,  or 
that  particular  parties  or  individuals  be 
included  in  or  excluded  from  the 
protective  order.  Copies  of  the  request 
shall  be  furnished  simultaneously  to  all 
parties.  Within  one  work  day  after 
receipt  of  a  copy  of  the  request,  any 
rebuttal  shall  be  filed  with  the  GAO. 
with  copies  furnished  simultaneously  to 
all  parties. 
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(iii)  Additional  Documents.  If  the 
existence  or  relevance  of  additional 
documents  first  becomes  evident  after  a 
protective  order  has  been  issued,  any 
party  may  request  that  these  documents 
be  covered  by  the  protective  order.  Any 
party  to  the  protective  order  also  may 
request  that  individuals  not  already 
covered  by  the  protective  order  be 
included  in  the  order.  Requests  shall  be 
filed  with  the  GAO,  with  copies 
furnished  simultaneously  to  all  parties. 
Any  rebuttal  to  such  a  request  must  be 
filed  within  one  work  day  after  receipt 
of  a  copy  of  the  request. 

(iv)  Sanctions  and  Remedies.  The 
GAO  may  impose  appropriate  sanctions 
for  any  violation  of  the  terms  of  the 
protective  order.  Improper  disclosure  of 
protected  information  will  entitle  the 
aggrieved  parfy  to  all  appropriate 
remedies  under  law  or  equity.  The  GAO 
may  also  take  appropriate  action 
against  a  department/agency  which 
fails  to  provide  documents  designated  in 
a  protective  order. 

(6)  The  protestor  and  other  interested 
parties  are  required  to  furnish  a  copy  of 
any  comments  on  the  department/ 
agency  report  directly  to  the  GAO 
writhin  ten  work  days  after  receipt  of  the 
report,  with  copies  provided  to  the 
contracting  officer  and  to  other 
participating  parties. 

(7)  Departments/agencies  shall 
furnish  the  GAO  with  the  name,  title, 
and  telephone  number  of  one  or  more 
officials  (in  both  field  and  headquarters 
offices,  if  desired)  whom  the  GAO  may 
contact,  who  are  knowledgeable  about 
the  subject  matter  of  the  protest.  Each 
department/agency  shall  be  responsible 
for  promptly  advising  the  GAO  of  any 
change  in  the  designated  officials. 

(b)  Protests  before  award.  (1)  When 
the  department/agency  has  received 
notice  from  the  GAO  of  a  protest  filed 
directly  with  the  GAO,  a  contract  may 
not  be  awarded  unless  authorized,  in 
accordance  with  department/agency 
procedures,  bv  the  head  of  the 
contracting  activity,  on  a  nondelegable 
basis,  upon  a  written  finding  that — 

(i)  Urgent  and  compelling 
circumstances  which  significantly  affect 
the  interest  of  the  United  States  will  not 
permit  awaiting  the  decision  of  the 
GAO;  and 

(ii)  Award  is  likely  to  occur  within  30 
calendar  days  of  the  written  finding. 

(2)  A  contract  award  shall  not  be 
authorized  until  the  department/agency 
has  notified  the  GAO  of  the  finding  in 
paragraph  (b)(1)  of  this  section. 

(3)  When  a  protest  against  the  making 
of  an  award  is  received  and  award  will 
be  withheld  pending  disposition  of  the 
protest,  the  contracting  officer  should 
inform  the  offerors  whose  offers  might 


become  eligible  for  award  of  the  protest. 
If  appropriate,  those  offerors  should  be 
requested,  before  expiration  of  the  time 
for  acceptance  of  their  offer,  to  extend 
the  time  for  acceptance  to  avoid  the 
need  for  resolicitation.  In  the  event  of 
failure  to  obtain  such  extension  of 
offers,  consideration  should  be  given  to 
proceeding  under  paragraph  (b)(1)  of 
this  section. 

(c)  Protests  after  award.  (1)  When  the 
department /agency  receives  notice  of  a 
protest  from  the  GAO  after  award  of  a 
contract,  but  within  ten  calendar  days 
after  award,  the  contracting  officer  shall 
immediately  suspend  performance  or 
terminate  the  swarded  contract,  except 
as  provided  in  paragraphs  (c)(2)  and  (3) 
of  this  secfion. 

(2)  In  accordance  with  department/ 
agency  procedures,  the  head  of  the 
contracting  activity  may.  on  a 
nondelegable  basis,  authorize  contract 
performance,  notwithstanding  the 
protest,  upon  a  written  finding  that — 

(i)  Contract  performance  will  be  in  the 
best  interests  of  the  United  States;  or 

(ii)  Urgent  and  compelling 
circumstances  that  significantly  affect 
the  interests  of  the  United  States  will 
not  permit  waiting  for  the  GAO's 
decision. 

(3)  Contract  performance  shall  not  be 
authorized  until  the  department /agency 
has  notified  the  GAO  of  the  finding  in 
paragraph  (c)(2)  of  this  section. 

(4)  When  it  is  decided  to  suspend 
performance  or  terminate  the  awarded 
contract,  the  contracting  officer  should 
attempt  to  negotiate  a  mutual  agreement 
on  a  no-cost  basis. 

(5)  When  the  department/agency 
receives  notice  of  a  protest  filed  with 
the  GAO  more  than  ten  calendar  days 
after  award  of  the  protested  acquisition, 
the  contracting  officer  need  not  suspend 
contract  performance  or  terminate  the 
awarded  contract  unless  the  contracting 
officer  believes  that  aii  award  may  be 
invalidated  and  a  delay  in  receiving  the 
supplies  or  services  is  not  prejudicial  to 
the  Government's  interest. 

(d)  Findings  and  notice.  If  the  decision 
is  to  proceed  with  contract  award,  or 
continue  contract  performance  under 
paragraph  (b)  or  (c)  of  this  section,  the 
contracting  officer  shall  include  the 
written  findings  or  other  required 
documentation  in  the  file.  The 
contracting  officer  also  shall  give 
written  notice  of  the  decision  to  the 
protestor  and  any  other  interested 
parties. 

(e)  Hearings.  The  GAO  may  hold  a 
hearing  at  the  request  of  the 
department/agency,  a  protestor,  or  other 
interested  party  who  has  responded  to 
the  notice  in  233.104(a)(2).  The  GAO 
may  designate  representatives  of  the 


parties  to  attend  the  hearing.  The 
attending  parties  and  the  hearing  official 
may  question  representatives  of  the 
parties  at  the  hearing.  A  recording  or 
transcription  of  the  hearing  will 
normally  be  made,  and  copies  are 
available  from  the  GAO  for  a  fee.  All 
parties  may  file  comments  on  the 
hearing  and  report  within  seven  work 
days  of  the  hearing. 

(f)  GAO  decision  time.  GAO  will  issue 
its  recommendation  on  a  protest  within 
90  work  days  from  the  date  of  filing  of 
the  protest  with  the  GAO,  or  within  45 
calendar  days  under  the  express  option 
(4  CFR  21.8)"  unless  GAO  establishes  a 
longer  period  of  time. 

(g)  Notice  to  GAO.  The  head  of  the 
department/agency  or  a  designee  (not 
below  the  level  of  the  head  of  the 
contracting  activity)  responsible  for  the 
solicitation,  proposed  award,  or  award 
of  the  contract  shall  report  to  the 
Comptroller  General  within  60  calendar 
days  of  receipt  of  the  GAO's 
recommendation,  if  the  department/ 
agency  has  decided  not  to  comply  with 
the  recommendation.  The  report  shall 
explain  the  reasons  why  the  GAO's 
recommendation,  including  any 
recommendation  concerning  the  award 
of  protest  costs  (i.e.,  the  costs  of  filing 
and  pursuing  the  protest,  including 
reasonable  attorneys'  fees  and  bid  and 
proposal  preparation),  will  not  be 
followed  by  the  department/agency. 

(h)  Award  of  protest  costs.  Pending  a 
final,  nonappealable  judicial 
determination  of  the  constitutionafity  of 
31  U.S.C.  3554(c),  a  recommended  award 
of  protest  costs  (as  defined  under 
paragraph  (g)  of  this  section)  may  be 
paid  by  the  department/agency  out  of 
funds  available  to  or  for  the  use  of  the 
department/agency  for  the  acquisition 
of  supplies  or  services,  but  such 
payments  may  be  subject  to  recoupment 
by  the  department/agency  if  31  U.S.C. 
3554(c)  is  judicially  determined  not  to  be 
constitutional.  Before  paying  a 
recommended  award  of  protest  costs  (as 
defined  under  paragraph  (g)  of  this 
section),  department/agency  personnel 
should  consult  the  General  Counsel's 
office  of  the  department/agency.  This 
paragraph  (h)  applies  to  all 
recommended  awards  of  protest  costs 
(as  defined  under  paragraph  (g)  of  this 
section)  which  have  not  yet  been  paid. 

48.  Section  233.211  is  added  to  read  as 
follows: 

233.2 1 1    Contracting  officer's  decision. 

(a)(4)(v)  Insert  the  following  "Note"  in 
all  final  decisions  immediately  afier  the 
paragraph  required  by  FAR 
33.21  l(a)(4)(vj  (i.e..  after  "claims  of 
$50,000  or  less"): 
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(^  ote:  The  U.S.  Court  of  Appeals  for  the 
Fed  iral  Circuit  has  issued  a  decision  that  you 
shoi  lid  consider  in  evaluating  your  choice  of 
a  pc  lential  forum  for  any  appeal  from  this 
fina  decision.  See  Overall  Roofing  6r 
Coil  Uruction.  Inc.  v.  U.S..  929  F.2d  687  (Fed. 
J991))." 
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237102    Policy. 

T  3  the  maximum  extent  practicable, 
services  on  the  basis  of  the  task 
performed  rather  than  on  the  basis 
number  of  hours  to  be  provided. 
.  Sections  237.170  through  237.170-3 
added  to  read  as  follows: 
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237. 170    Uncompensated  overtinM. 

237.170-1    Scop*. 

T  lis  section  implements  section  834  of 
Publ  L.  101-510  (10  U.S.C.  2331). 
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237— SERVICE  CONTRACTING 

Section  237.102  is  added  to  read  as 


170-2    General  policy. 


Use  of  uncompensated  overtime  is 
encouraged. 

When  services  are  acquired  on  the 
s  of  the  number  of  hours  to  be 
ided,  rather  than  on  the  task  to  be 
ormed,  the  solicitation  shall  require 
fferors  to  identify  uncompensated 
ove  'time  hours  and  the  uncompensated 
ove  'time  rate  for  Fair  Labor  Standards 
Act  —exempt  personnel  included  in  their 
pro  >osals  and  subcontractor  proposals, 
includes  uncompensated  overtime 
that  are  in  indirect  cost  pools  for 
per  lonnel  whose  regular  hours  are 
nor  nally  charged  direct. 


170-3    Solicitation  provisioa 

the  provision  at  252.237-7019, 
ification  of  Uncompensated 
Overtime,  in  all  solicitations  estimated 
000  or  more  for  services  to  be 
;(4iired  on  the  basis  of  the  number  of 
hoqrs  to  be  provided. 


PAI  IT  239— ACQUISITION  OF 
INF  ORMATION  RESOURCES 


5: 


7401    (Amended] 

.  Section  2.'<9.7402(a)(3)  is  amended 
evising  the  words  "Defense 
Conmunications  Agency"  to  read 
0«  fense  Information  Systems  Agency." 


PA  IT  242-CONTRACT 
ADMINISTRATION 

5fe.  Sections  242.1005  through  242.1007 
are  revised  to  read  as  follows: 

242  1 005    Lead  negotiating  agency 
res{  KHislbilitles. 

( i)  The  DoD  IR&D  Technical 
Eviluation  Group  is  responsible  for 
pre  viding  contractors  the  appropriate 


guidance  for  submission  of  technical 
information  to  support  IR&D  proposals. 

(b)  The  DoD  IR&D  Technical 
Evaluation  Group  will  provide  the 
contracting  officer  with  the  required 
technical  evaluation,  including  an 
opinion  concerning  the  potential  interest 
of  the  proposed  IR&D  projects  to  DoD. 

(c)  The  determination  shall  address 
the  231.205-18(c)(l){iii)(2)  requirement 
that  the  proposed  IR&D/B&P  projects 
must  be  of  potential  interest  to  DoD. 

242.1006    Conducting  negotiations. 

(a)(5)  Ensure  that  the  requirements  of 
231.205-18{c)(l)(iii)(2)  are  met. 

(b)  Contracting  officers  shall 
encourage  contractors  to  engage  in  the 
IR&D/B&P  activities  cited  in  231.205- 
18(c)(l){iii)(2). 

§242.1007    Content  Of  advance 
agreements. 

(e)  The  agreement  shall  specifically 
note  that — 

(i)  A  review  was  performed  of  the 
proposed  IR&D/B&P  projects  for 
potential  interest  to  DoD;  and 

(ii)  A  determination  was  made  that 
the  Government's  allocable  share  of  the 
negotiated  ceiling  met  the  requirement 
for  potential  interest  to  DoD  at  the  time 
of  negotiation. 

(f)(2)  Allowable  IR&D/B&P  costs  are 
limited  to  those  incurred  for  projects 
that  are  of  potential  interest  to  DoD. 

53.  Section  242.1404-1  is  added  to  read 
as  follows: 

242.1404-1    Parcel  post  cllgitiie  stiipments. 
(b)(1)  See  DoD  4525.8-M,  DoD  Official 
Mail  Manual. 

PART  243— CONTRACT 
MODIFICATIONS 

243.107-70    IRedesignated  as  243.170] 

54.  Section  243.107-70  is  redesignated 
as  243.170. 

55.  A  new  section  243.107-70  is  added 
to  read  as  follows: 

243.107-70    Notification  Of  sulMtantial 
Impact  on  emptoynwnt 

The  Secretary  of  Defense  is  required 
to  notify  the  Secretary  of  Labor  if  a 
modification  of  a  major  defense  contract 
or  subcontract  will  have  a  substantial 
impact  on  employment.  The  clause 
prescribed  at  249.7002(c)  requires  that 
the  contractor  notify  the  contracting 
officer  when  a  contract  modification  will 
have  a  substantial  impact  on 
employment. 

PART  245— GOVERNMENT  PROPERTY 

245.104    [Amended] 

56.  Section  245.104  is  amended  by 
revising  the  reference  "DoD  4275.5-M" 
to  read  "DoD  4161.2-M". 


245.603-70    [Amended] 

57.  Section  245.603-70  is  amended  by 
revising  paragraph  (a)(1)  to  read 
"Contract  administration  offices  (CAOs) 
may,  with  head  of  the  contracting 
activity  approval  and  contractor 
concurrence,  authorize  selected 
contractors  to  perform  certain  plant 
clearance  functions  if  the  volume  of 
plant  clearance  warrants  performance 
by  the  contractor." 

PART  249— TERMINATION  OF 
CONTRACTS 

249.102    (Amended] 

58.  Section  249.102  is  amended  by 
adding  paragraph  (a)(5)  to  read  "Include 
a  statement  that,  if  a  termination  for 
convenience  will  have  a  substantial 
impact  on  employment,  as  defined  in  the 
clause  at  252.249-7001,  Notification  of 
Substantial  Impact  on  Employment,  the 
contractor  must  provide  the  required 
notice  to  the  contracting  officer  within 
30  calendar  days." 

249.7001  (Amended] 

59.  Section  249.7001  is  amended  by 
revising  paragraph  (b)(5)  to  read 
"Defense  Information  Systems  Agency — 
Contract  Management  Division  (Code 
260)"  in  lieu  of  Defense  Communications 
Agency — Contract  Management 
Division  (Code  260)". 

60.  Section  249.7002  is  added  to  read 
as  follows: 

249.7002  Notification  and  reporting  of 
substantial  Impact  on  employment 

(a)  Section  4201(a)(1)(B)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Pub.  L  101-510, 
Division  D,  title  XLII;  Defense  Economic 
Adjustment,  Diversification,  Conversion, 
and  Stabilization  Act  of  1991),  requires 
the  Secretary  of  Defense  to  notify  the 
Secretary  of  Labor  if  a  modification  or 
termination  for  convenience  of  a  major 
defense  contract  or  subcontract  will 
have  a  substantial  impact  on 
employment.  "Substantial  impact  on 
employment"  is  defined  in  the  clause  at 
252.249-7001,  Notification  of  Substantial 
Impact  on  Employment. 

(b)  Within  ten  work  days  after  the 
contractor  provides  the  notification 
required  under  the  clause  at  252.249- 
7001.  the  head  of  the  contracting  activity 
shall  notify  the  Office  of  Economic 
Adjustment  (OEA),  Assistant  Secretary 
of  Defense  (Force  Management  and 
Personnel),  in  accordance  with 
department/agency  procedures. 

(1)  The  notice  to  OEA  shall  include 
the  data  elements  set  forth  in  252.249- 
7001(c). 

(2)  Notices  may  be  mailed  or 
telefaxed  to  OEA  at:  Office  of  Economic 
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Adjustment,  400  Army-Navy  Drive,  suite 
200.  Arlington,  VA  22202-2884. 
Allention:  Division  D  Notification. 
Telefax:  (703)  697-3021. 

(c)  Use  the  clause  at  252.249-7001. 
Notification  of  Substantial  Impact  on 
Empioj-ment,  in  all  contracts  of  $5 
million  or  more  and  all  contracts  with 
subcontracts  of  $500,000  or  more. 

PART  250— EXTRAORDINARY 
CONT ACTUAL  ACTIONS 

250.201-70    (Amended! 

61.  Section  250.201-70  is  amended  by 
revising  paragraph  (b)(2)  to  read 
"Requests  for  indemnification  against 
unusually  hazardous  or  nuclear  risks 
must  be  submitted  to  the  USD(A)  for 
approval  before  using  the 
indemnification  clause  at  FAR  52.250-1. 
Indemnification  Under  Public  Law  85- 
804." 

250.303    [Antended] 

62.  Section  250.303  is  amended  by 
revising  in  paragraph  (6)  the  entry 
"Defense  Communications  Agency"  to 
read  "Defense  Information  Systems 
Agency". 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.21 1-7005    I  Removed  and  Reserved] 

63.  Section  252.211-7005  is  removed 
and  Ihe  section  marked  "Reserved." 

252.211-7019    (Amendcdl 

64.  Section  252.211-7019  is  amended 
by  adding  the  date  "(MAY  1991)"  to  the 
clause  heading. 

252.223-7000    [  Removed  and  Reserved  ] 

65.  Section  252.223-7(XX)  is  removed 
and  the  section  marked  "Reserved." 

252.223-7004    [Removed] 

66.  Section  252.223-7004  is  removed. 

67.  Section  252.223-7005  is 
redesignated  as  252.223-7004  and  the 
redesignated  section  252.223-7004  is 
revised  to  read  as  follows:. 

252.223-7004    Drug-Free  Worfc  Force. 

As  prescribed  in  223.510-3,  use  the 
following  clause: 

Drug-Free  Work  Force  (Dec  1991) 

(a)  Definitions.  As  used  in  this  clause— 

(1)  Controlled  substance,  employee,  and 
criminal  drug  statute  have  the  meanings 
given  in  the  Drug-Free  Workplace  clause  of 
this  contract. 

(2)  Employee  in  a  sensitive  position  means 
an  employee  whose  duties  could  reasonably 
be  expected  to  affect  health,  safety,  or 
national  security,  including,  but  not  limited 
to.  duties  involving — 

|i)  Access  to  classified  information; 
(ii)  Possession  or  use  of  Firearms; 


(iii)  Design,  manufacture,  test  and 
evaluation,  or  maintenance  of  aircrHft, 
vessels,  vehicles,  heavy  equipment, 
munitions,  toxic  materials,  weapons, 
weapons  systems,  potentially  dangerous 
equipment/malerials/or  applications  (such  as 
lasers,  explosives,  unstable  chemicals,  or 
medical  equipment  with  potentially  life 
threatening  consequences),  or  major 
components  of  the  foregoing  which  are 
directly  contracted  for  by  the  Department  of 
Defense; 

(iv)  Control,  operation  or  use  of  aircraft, 
vessels,  vehicles,  heavy  equipment,  toxic  or 
nuclear  materials,  munitions,  weapons, 
weapon  systems,  or  potentially  dangerous 
equipment/materials/or  applications  (such  as 
lasers,  explosives,  unstable  chemicals,  or 
medical  equipment  with  potentially  life 
threatening  consequences); 

(v)  Transportation,  storage,  or  protection  of 
toxic  or  nuclear  materials,  or  munitions,  or 
potentially  dangerous  matenals  (such  as 
explosives  or  unstable  chemicals); 

(vi)  Direct  treatment  or  rehabilitation  of 
employees  for  unlawful  use  or  abuse  of 
controlled  substances;  or 

(vii)  Air  traffic  control. 

(b)  The  Contractor  shall  institute  and 
maintain  a  program  for  achieving  a  drug-free 
work  force.  As  a  minimum,  the  program  shall 
provide  for  the  random  drug  testing  of 
Contractor  employees  working  in  sensitive 
positions.  The  Contractor's  drug  testing 
program  shall  conform  to  the  "Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs"  published  by  the 
Department  of  Health  and  Human  Services 
(53  FR  11970).  April  11, 1988. 

(c)  The  Contractor  shall  not  permit  an 
employee  to  work  in  a  sensitive  position  in 
the  performance  of  a  Department  of  Defense 
contract  if — 

(1)  The  employee  tests  positive  for  the  use 
of  a  controlled  substance  during  a  test 
pursuant  to  this  clause  or  a  test  based  on 
reasonable  suspicion  of  drug  use;  and 

(2)  The  use  is  determined  to  be  unlawful;  or 

(3)  The  employee  is  convicted  of  violating  a 
criminal  drug  statute. 

(d)  The  Contractor  may  permit  an 
employee  covered  by  paragraph  (c)  of  this 
clause  to  work  in  a  sensitive  position  on  a 
Department  of  Defense  contract  only— 

(1)  With  the  approval  of  the  Contracting 
Officer;  and 

(2)  After  the  employee  has  successfully 
completed  a  supervised  rehabilitation 
program. 

(e)  The  requirements  of  this  clause  lake 
precedence  over  any  State  and  local  laws  to 
the  contrary. 

(F.nd  of  clause) 

252.225-7006    [Amended] 

68.  Section  252.225-7006  is  amended 
by  revising  paragraph  (c){l)(i)  to  read 
"Each  end  product,  except  the  end 
products  listed  in  paragraph  (c)(2)  of  this 
provision,  is  a  domestic  end  product  (as 
defined  in  the  Buy  American  Act  and 
Balance  of  Payments  Program  clause  of 
this  solicitation):  and". 


252.225-7009    [Amended] 

69.  Section  252.225-7009  is  amended  in 
paragraph  {f)(2)(iv)  by  removing  the 
quotation  marks  at  the  end  of  the 
second  sentence. 

70.  Section  252225-7029  is  added  to 
read  as  follows: 

252  225-7029    Restriction  on  acquisition  of 
air  drcutt  breatcers. 

As  prescribed  in  225.7016-5.  use  the 
following  clause: 

Restriction  on  Acquisition  of  Air  Circuit 
Breakers  (Dec  1991| 

(a)  All  air  circuit  breakers  for  naval  vessels 
provided  under  this  contract  shall  be 
manufactured  in  the  United  States  and  the 
cost  of  their  U.S.  components  must  exceed  50 
percent  of  the  cost  of  all  their  components. 

(b)  If  compliance  with  this  restriction  will 
have  an  adverse  effect  on  a  U.S.  company, 
the  Offeror/Conlractor  may  request  a  waiver. 
(End  of  clause) 


252.226-7001    (1 

71.  Section  252.228-7001  is  amended 
by  revising  in  paragraph  (i)(2)(ii)  the 
word  "damage"  to  read  "damaged". 

72.  Sections  252.232-7004  and  252.232- 
7005  are  added  to  read  as  follows: 

252.232-7004    DoO  Progress  payment 
rates. 

As  prescribed  in  232.502-4-70  (b)  and 
(c).  use  the  following  clause: 

DOD  Progress  Payment  Rales  (Dec  1991) 

(a)  If  the  contractor  is  a  large  business,  the 
Progress  Payments  clause  of  this  contract  is 
modified  to  change  each  mention  of  the 
progress  payment  rate  and  liquidation  rate 
(excepting  paragraph  (k).  Limitations  on 
Undefinitized  Contract  Actions)  to  85 
percent. 

(b)  If  the  contractor  is  a  small  business,  ihp 
Progress  Payments  clause  of  this  contract  is 
modified  to  change  each  mention  of  the 
progress  payment  rale  and  liquidation  rate 
(excepting  paragraph  (k).  Limitations  on 
UndefinitiTpd  Contract  Actions]  to  90 
percent. 

(c)  If  the  contractor  is  a  small 
disadvantaged  business,  the  Progress 
Payments  clause  of  this  contract  is  modified 
to  change  each  mention  of  the  progress 
payment  rate  and  liquidation  rate  (excepting 
paragraph  (k).  Limitations  on  Undefinitized 
Contract  Actions]  to  95  percent. 

(d)  The  above  rates  are  the  customary 
uniform  progress  payment  rates  for  DoD 
contracts. 

(End  of  clause) 

252.232-7005    Refcntwirsement  of 
sut>contractor  advance  peyments-OoO 
pHot  mentor-protege  program. 

As  prescribed  in  232.41 2-70(c),  use  the 
following  clause: 
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Vein  ibursemenl  of  Subcontractor  Advance 
Paynents — DOD  Pilot  Mentor-Protege 
am  (Dec  1991) 

The  Government  will  reimburse  the 
Contractor  for  any  advance  payments  made 
Contractor,  as  a  mentor  Firm,  to  a 
I  disadvantaged  business,  as  a  protege 
pursuant  to  an  approved  mentor-protege 
gre^ment,  provided — 

The  Contractor's  subcontract  with  the 

Arm  includes  a  provision 
antially  the  same  as  FAR  52.232-12, 
ince  Payments; 

The  Contractor  has  administered  the 
advance  payments  in  accordance  with  the 
poliqies  of  FAR  subpart  32.4:  and 

The  Contractor  agrees  that  any  Hnancial 
-esulting  from  the  failure  or  inability  of 
F  rotege  Firm  to  repay  any  unliquidated 
a  nee  payments  is  the  sole  Tinancial 
rcsp  insibility  of  the  Contractor. 

For  a  fixed  price  type  contract,  advance 
payitents  made  to  a  protege  Hrm  shall  be 
and  administered  as  if  they  were  100 
perc  !nt  progress  payments.  The  Contractor 
include  as  a  separate  attachment  with 
Standard  Form  (SF)  1195,  Request  for 
ess  Payments,  a  request  for 
rein^ursement  of  advance  payments  made  to 
pn  tege  firm.  The  attachment  shall  provide 
rate  calculation  of  lines  14a  through 
SF  1195  for  each  protege,  reflecting  the 
statiis  of  advance  payments  made  to  that 
prol  ge. 

(c  For  cost  reimbursable,  contracts, 
reimbursement  of  advance  payments  shall  be 
via  public  voucher.  The  Contractor 
show  the  amounts  of  advance  payments 
to  each  protege  on  the  public  voucher, 
form  and  detail  directed  by  the 
zant  contracting  officer  or  contract 


1  or. 


of  clause) 


252.134-7000    [Am«n<l«d] 

7; .  Section  252.234-7000  is  amended 
by  r  ^vising  the  clause  title  to  read 
No  ice  of  Cost/Schedule  Control 
Sysl  ems  (Dec  1991)"  in  lieu  of  Cost/ 
Schi  idule  Control  Systems  (Dec  1991)". 

252.137-7019    [Added] 

74 .  Section  252.237-7019  is  added  to 
reac  as  follows: 

252. 137-70 19    Identification  of 
una  imp«nsated  overtime. 

A  5  prescribed  in  237.170-3.  use  the 
foll(  wing  provision: 

Iden  lification  of  Uncompensated  Overtime 
(Dec  1991) 

(a  Definitions.  As  used  in  this  provision — 
(1   Uncompensated  overtime  means  the 
houi  s  worl(ed  in  excess  of  an  average  of  40 
houi  s  per  week  by  employees  who  are 
exer  ipt  from  the  Fair  Labor  Standards  Act 
(FL^'V]  without  additional  compensation, 
ensated  personal  absences,  such  as 
ays.  vacations,  and  sick  leave,  shall  be 
inclilded  in  the  normal  work  week  for 
pur;  OSes  of  computing  uncompensated 
uveijlime  hours. 

Uncompensated  overtime  rate  is  the 
which  results  from  multiplying  the  hourly 


rate  for  a  40  hour  work  week  by  40,  and  then 
dividing  by  the  proposed  hours  per  week.  For 
example,  45  hours  proposed  on  a  40  hour 
work  week  basis  at  $20.00  would  be 
converted  to  an  uncompensated  overtime 
rate  of  $17.78  per  hour.  ($20  X  40)  divided  by 
45=$17.78. 

(b)  For  any  hours  proposed  against  which 
an  uncompensated  overtime  rate  is  applied, 
the  Offeror  shall  identify  in  its  proposal  the 
hours  in  excess  of  an  average  of  40  hours  per 
week,  by  labor  category,  and  the 
uncompensated  overtime  rate  per  hour, 
whether  at  the  prime  or  subcontract  level. 
This  includes  uncompensated  overtime  hours 
that  are  in  direct  cost  pools  for  personnel 
whose  regular  hours  are  normally  charged 
direct. 

(c)  The  Offeror's  accounting  practices  used 
to  estimate  uncompensated  overtime  must  be 
consistent  with  its  cost  accounting  practices 
used  to  accumulate  and  report 
uncompensated  overtime  hours. 

(d)  Proposals  which  include  unrealistically 
low  labor  rates,  or  which  do  not  otherwise 
demonstrate  cost  realism,  will  be  considered 
in  a  risk  assessment  and  evaluated  for  award 
in  accordance  with  that  assessment. 

(e)  The  Offeror  shall  include  a  copy  of  its 
policy  addressing  uncompensated  overtime 
with  its  proposal. 

(F.nd  of  provision) 

252.239-7000    [Amended] 

75.  Section  252.239-7000  is  amended 
by  revising  in  paragraph  (a)(1)  the 
acronym  "NACSIM"  to  read 
"NACSEM". 

76.  Section  252.249-7001  is  added  to 
read  as  follows: 

252.249-7001    Notification  of  sutMtantial 
impact  on  employment 

As  prescribed  in  249.7002(c),  use  the 
following  clause: 

Notification  of  Substantial  Impact  on 
Employment  (Dec  1991) 

(a)  Definitions.  (1)  "Major  defense  contract 
or  subcontract"  means — 

(i)  All  prime  contracts  of  $5  million  or 
more:  and 

(ii)  All  subcontracts  of  $500,000  or  more. 

(2)  "Substantial  impact  on  employment" 
means — 

(i)  A  reduction  of — 

(A)  2,500  or  more  employee  positions,  in 
the  case  of  a  Metropolitan  Statistical  Area 
(MSA)  or  similar  area.  MSAs  are  identified  in 
FIPS  Publication  8-5,  Metropolitan  Statistical 
Areas,  which  is  available  from  the  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service,  Springfield,  VA  22161, 
Tel.  (703)  487-4650.  Telephone  inquiries 
concerning  MSAs  may  also  be  directed  to  the 
Bureau  of  the  Census.  Population  Division, 
Population  Distribution  Branch,  Washington, 
DC,  Tel  (301)  763-5158; 

(B)  1,0(X)  or  more  employee  positions,  in  the 
case  of  a  labor  market  area  outside  an  MSA: 
or 

(C)  One  percent  of  the  total  number  of 
civilian  jobs  in  that  area:  or 

(ii)  A  reduction,  or  the  threat  of  a 
reduction,  of — 


(A)  25  percent  or  more  in  sales  or 
production  of  the  contractor  or  subconlrar.lnr 
or 

(B)  80  percent  or  more  ot  the  worKtorce  of 
the  contractor  or  subcontractor  in  any 
division  of  such  contractor  or  such 
subcontractor  or  at  any  plant  or  other  facility 
of  such  contractor  or  subcontractor  or 

(iii)  Any  group  of  100  or  more  workc-s  at  a 
defense  facility  who  are,  or  who  are 
threatened  to  become,  eligible  to  participate 
in  the  Defense  Conversion  Adjustment 
Program  under  section  325  of  the  job  Training 
Partnership  Act  (29  U.S.C.  1662-1662c.  as 
amended). 

(b)  This  clause  applies  only  if  a 
modincalion  or  termination  for  convenience 
of  a  major  defense  contract  or  subcontract 
will  have  a  substantial  impact  on 
employment. 

(c)  The  Contractor  shall  notify  the 
Contracting  Officer  within  30  calendar  days  if 
the  proposed  modification  or  termination  for 
convenience  of  this  contract  or  a  major 
defense  subcontract  under  this  contract  will 
have  a  substantial  impact  on  employment. 
The  Contractor  may  use  DD  Form  2604, 
Notification  of  Substantial  Impact.  If  the  form 
is  not  used,  the  notice  shall  include: 

(1)  Contract  number 

(2)  Contractor  name  and  division  name: 

(3)  Type  of  business  (e.g.  small 
disadvantaged  business,  small  business,  large 
business,  etc.) 

(4)  Address  of  affected  work  location, 
including  county: 

(5)  Contract  price  of  items  canceled  or 
terminated; 

(6)  Number  of  employees  affected; 

(7)  Percentage  reduction  in  sales  or 
production: 

(8)  Percentage  of  contractor  workforce  at 
affected  work  location: 

(9)  Title  and  signature  of  the  reporting 
official:  and 

(10)  The  information  required  by  (1) 
through  (9)  for  each  subcontract. 

(d)  The  Contractor  shall  include  the 
substance  of  this  clause  in  all  subcontracts  of 
$500,000  or  more  under  this  contract. 

(End  of  clause) 

PART  253— FORMS 

253.204-70    [Amended] 

77.  Section  253.204-70  is  amended  by 
revising  in  paragraph  (d)(5)(i)(H)  "Enter 
Code  H"  to  read  "Enter  Code  N";  and  by 
revising  in  paragraph  (d)(5)(xi)(b)(7)  the 
reference  "52.219-7019"  to  read  '52.219- 
19". 

253.204-70    (Amended] 

78.  Section  253.204-70(c)(3)  is 
amended  by  revising  the  heading  in  the 
fable  "Then  code  Part  C  block:"  to  read 
"Then  code  the  blocks  in  Part  C  with 
reference  to  the:". 

79.  Section  253.204-70(c)(4)(vi)  is 
revised  to  read  as  follows: 

253.204-70    DD  Form  350,  Individual 
Contracting  Action  Report 
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(c)  *  *  * 

(4)  *  *  * 

(vi)  BLOCK  C6,  NUMBER  OF 
OFFERORS  SOUCITED.  Uave  Block  C6 
blank  if  the  original  contract  resulted 
from  a  solicitation  issued  before  April  1. 
1985  (i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act).  As  an 
exception  to  the  chart  in  paragraph 
{c)(3)  of  this  subsection — 


t(  Block  B13  Is  coded 

Ttwn 

6 - 

Enter  code  2  in  Block 

C6. 
Leave  Block  C8  blank 

If  not  an  exception,  enter, 

(A)  Code  If— One.  Enter  code  1  if  only 
one  offeror  was  solicited. 

(B)  Code  2— More  than  one.  Enter 
code  2  if  more  than  one  offeror  was 

solicited. 

*        •        *        *        • 

80.  Section  253.204-70(c)(4](vii)  is 
revised  to  read  as  follows: 

253.204-70    DD  Form  250.  Indhftduat 
Contracting  Action  Report 

(c)  *  *  • 

(4)  *  •  • 

(vii)  BLOCK  C7,  NUMBER  OF 
OFFERS  RECEIVED.  Leave  Block  C7 
blank  if  the  original  contract  resulted 
from  a  solicitation  issued  before  April  1, 
1985  (i.e.,  before  the  effective  date  of  the 
Competition  in  Contracting  Act).  As  an 
exception  to  the  chart  in  paragraph 
(c)(3)  of  this  subsection — 


II  Block  B13  is  coded 


Ttwn 


Enter  code  2  in  Block 
C7. 


If  not  an  exception,  enter, 

(A)  Code  1 — One.  Enter  code  1  if  only 
one  ofTer  was  received, 

(B)  Code  2— More  than  one.  Enter 
code  2  if  more  than  one  offer  was 
received, 
***** 

81,  Section  253.204-70  is  amended  by 
revising  paragraph  (e)(3)(ii)  to  read  as 
follows: 

253.204-70    DD  Form  3Sa  Individual 
Contracting  Action  Report 

(e)  •  *  • 

(3)  •  *  • 

(ii)  Enter  the  offered  price  from  the 
small  business  firm  that  would  have 
been  the  low  offeror  if  organizations  for 
the  blind  or  other  severely  handicapped 
had  not  participated  in  the  acquisition. 
Enter  the  amount  in  whole  dollars. 


Appendti  a  to  CtMpter  2    (Ameftded] 

82,  Appendix  G,  Table  of  Contents, 
part  7.  is  amended  by  revising  the  part  7 
entry  to  read  "Defense  Information 
Systems  Agency  Activity  Address 
Numbers"  in  lieu  of  "Defense 
Communications  Agency  Activity 
Address  Numbers," 

83,  Appendix  G,  part  1,  General 
section  G-101  is  amended  by  revising  in 
paragraph  (c)  the  "DEFENSE 
COMMUNICATIONS  AGENCY  entry  to 
read  as  follows: 

••DEFENSE  INFORMATION 
SYSTEMS  AGENCY,  Chief,  Logistics 
Management  Office.  Code  202,  Defense 
Information  Systems  Agency, 
Washington.  DC  2030S-2000, 

84,  Appendix  G  is  amended  by  adding 
a  DLA  activity  address  number  to  the 
end  of  part  6  to  read  as  follows: 
DLA920 — Defense  Electronics  Supply 

Center 
W4— bESC-PKCC.  1507  Wilmington 
Pike,  Dayton,  OH  45444-5198, 

(FR  Doc.  91-30637  Filed  12-27-91;  8:45  am] 
BiUJNO  CODE  M10-01-«l 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  701, 702, 706, 715, 719, 
728,  731,  732, 737, 750, 752,  753,  and 
Appendix  H 

[AIDAR  Notice  92-1] 

Misceilaneous  Amendments  to 
Acquisition  Regulations 

agency:  Agency  for  International 

Development.  IDCA, 

action:  Final  rule. 

SUMMARY:  The  Agency  for  International 
Development  Acquisition  Regulation 
(AIDAR)  is  being  amended  to  change 
office  designations  to  reflect  a  recent 
reorganization,  to  remove  the  list  of 
countries  for  which  Defense  Base  Act 
(DBA)  insurance  waivers  are  in  effect, 
and  to  revise  letter  of  credit  coverage  to 
reflect  the  discontinuation  of  the 
Treasury  Financial  Communication 
System  letters  of  credit  by  the  U.S. 
Treasury. 

EFFECnVE  date:  January  29, 1992, 
FOR  FURTHER  INFORMATION  CONTACT: 
FA/PPE,  Mr,  James  M.  Kelly,  room  1600L 
SA-14.  Agency  for  International 
Development.  Washington,  DC  20523- 
1435.  Telephone:  (703)  875-1534. 
SUPPLEMENTARY  INFORMATION:  AID  has 
recently  undergone  a  reorganization;  the 


AIDAR  is  being  amended  to  reflect  new 
o^ice  designations  and  titles.  The 
AIDAR  is  also  being  amended  to  remove 
the  list  of  countries  for  which  DBA 
insurance  waivers  are  in  effect.  Because 
of  the  list's  size  and  the  irregular  timing 
of  changes,  AID  has  decided  to  maintain 
and  update  it  through  an  internal 
directive  to  agency  contracting  officers. 
The  AIDAR  as  revised  will  tell 
interested  persons  what  the  DBA  list  is 
and  how  to  find  out  if  a  country  is  on  the 
list.  Finally,  the  AIDAR  is  being 
amended  to  revise  our  rules  regarding 
establishment  of  letters  of  credit.  This  is 
in  response  to  the  Treasury 
Department's  decision  to  discontinue 
letters  of  credit  under  the  Treasury 
Financial  Communication  System,  and 
its  suggestion  that  each  agency  establish 
its  own  letter  of  credit  system.  The 
revised  system  is  substantially  similar 
to  the  superseded  system,  and  we  du  not 
believe  it  will  have  significant  impact  on 
AID  contractors. 

The  changes  being  made  by  this 
notice  are  editorial  and  administrative 
and  are  not  considered  significant  rules 
under  FAR  section  1.301  or  subpart  1.5, 
nor  major  rules  as  defined  in  Executive 
Order  12291.  This  notice  will  not  have 
an  impact  on  a  substantial  number  of 
small  entities,  nor  does  it  establish  any 
information  collection  as  contemplated 
by  the  Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act.  Because  of 
the  nature  and  subject  matter  of  this 
notice,  use  of  the  proposed  rule/public 
comment  approach  was  not  considered 
necessary.  AID  has  decided  to  issue  this 
notice  as  a  final  rule;  however,  we 
welcome  public  comment  on  the 
material  covered  by  this  notice  or  any 
other  part  of  the  AIDAR  at  any  time. 
Comments  or  questions  may  be 
addressed  as  specified  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 

section  of  the  preamble. 

List  of  Subjects  in  48  CFR  Parts  701.  702. 
706.  715.  719.  728.  731,  732,  737,  750.  752. 
753  and  Appendix  H  to  Chapter  7 

Government  procurement. 

Accordingly  for  the  reasons  set  out  in 
the  preamble,  48  CFR  chapter  7  is 
amended  as  follows; 

1.  The  authority  citations  in  parts  701, 
702,  706,  715.  719.  728.  731.  737,  750,  752. 
753  and  appendix  H  to  Chapter  7 
continue  to  read  as  follows: 

Authority:  Sec.  621,  Pub.  L  87-195.  Slat.  445 
(22  U.S.C  2381).  as  amended:  E.0. 12163, 
Sept.  29. 1979,  44  FR  58673.  3  CFR  1979  Comp., 
p.  435. 
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PAR  '  701— FEDERAL  ACQUISITtON 
REG  JLATION  SYSTEM 

Subpart  701.1— Purpose.  Authority, 
Issuj  ince 


701 
2 
OMB 


1)5 


'ar 


[Amended] 
ragraph  (b)  of  section  701.105. 
approval  under  the  Paperwork 
Redijction  Act,  is  amended  by  removing 
Offte  of  Procurement  Policy.  Planning 
valuation,  MS/PPE"  and  replacing 

"Procurement  Policy  and 
ation  Staff  (FA/PPE)". 


and 
it  wi 
Eva 


ih 


Subpart  701.3— Agency  for 

Inter  lational  Development  Acquisition 

Regi  latlon 


701 

3. 

Appl 


repl 
Adm 


701. 

5. 


ara 


[Amended] 
1  'aragraph  (b)  of  section  701.372, 
cability.  is  amended  by  removing 
Office  of  Management  Operations"  and 
ig  it  with  "Office  of 
nistrative  Services". 


701.3r6-4    [Amended] 

4. !  lection  701.376-4,  Implementation 
by  A  D  contracting  activities,  is 
amer  ded  by  removing  "Planning,  Policy 
and  1  Valuation  Staff  (MS/PPE)"  and 
repla  :ing  it  with  "Procurement  Policy 
and  Evaluation  Staff  (FA/PPE)" 

Subdart  701.4— Deviations  to  ttie  FAR 
or  At  3AR 


4'0 


[Amended] 
Paragraph  (a)(2)  of  section  701.470, 
Proc«  dure,  is  amended  by  removing 
"Plar  ning.  Policy  and  Evaluation  Staff, 
MS/I'PE"  and  replacing  it  with 
Procurement  Policy  and  Evaluation 
Staff  |{FA/PPE-). 

Subpjart  701.6— Contracting  Autttority 
i  I  lesponsibHity 


and 


701.6111    [Amended] 

6. 1  anagraph  (b)(3)  of  section  701.601, 
General,  is  amended  by  removing 
"Offi  :e  of  Management  Operations"  and 
repla  ;ing  it  with  "Office  of 
Administrative  Services". 


PAR' 
AND 


702— DEFINITIONS  OF  WORDS 
rERMS 


Subp  art  702.170— Definitions 

702.1 '0-3    [Amended] 

7. 1 'aragraph  (a)  of  section  702.170-3. 
Conti  acting  activities,  is  amended  by 
remo  king  "Office  of  Management 
Oper  jtions"  and  replacing  it  with 
■  Offi  :e  of  Administrative  Services". 


llO-IO    [Amended] 
I'aragraph  (a)(l)(ii)  of  section 
'  '0-10,  Head  of  the  contracting 
ty.  is  amended  by  removing 


702 
8 
702.iro-lO 
activ 


"Office  of  Management  Operations"  and 
replacing  it  with  "Office  of 
Administrative  Services". 

702.170-13    [Amended] 

9.  Section  702.170-13.  Procurement 
Executive,  is  amended  as  follows: 

a.  In  paragraphs  (a)(1)  and  (a)(2), 
remove  "Assistant  to  the  Administrator 
for  Management"  and  replace  it  with 
"Associate  Administrator  for  Finance 
and  Administration". 

b.  In  paragraph  (b),  remove  "Deputy 
Assistant  to  the  Administrator  for 
Management"  and  replace  it  with 
"Deputy  Associate  Administrator  for 
Finance  and  Administration". 

PART  706— COMPETITION 
REQUIREMENTS 

Subpart  706.5— Competition 
Advocates 

706.501    [Amended] 

10.  Section  706.501,  Requirement,  is 
amended  by  removing  "Planning.  Policy 
and  Evaluation  Staff  (MS/PPE)"  and 
replacing  it  with  "Procurement  Policy 
and  Evaluation  Staff  (FA/PPE)". 

PART  715-CONTRACTING  BY 
NEGOTIATION 

Sut>part  715.5— Unsolicited  Proposals 

715.504    (Amended] 

11.  Paragraph  (a)  of  section  715.504. 
Advance  guidance,  is  amended  by 
removing  "S&T/RUR,  Room  309"  and 
replacing  it  with  "R&D/RES,  Room  320". 

PART  719-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  719.2— Policies 

719.270    [Amended] 

12.  Paragraph  (k)  of  section  719.270, 
Small  business  policies,  is  amended  by 
removing  "Office  of  Management 
Operations"  in  both  places  where  it 
appears  and  replacing  it  with  "Office  of 
Administrative  Services". 

PART  728— BONDS  AND  INSURANCE 

Subpart  728.1— Bonds 

728.105-1    [Amended] 

13.  Paragraph  (b)  of  section  728.105-1, 
Advance  payment  bonds,  is  amended  by 
removing  "Planning,  Policy  and 
Evaluation  Staff  (MS/PPE)"  and 
replacing  it  with  "Procurement  Policy 
and  Evaluation  Staff  (FA/PPE)". 


Subpart  728.3— Insurance 

14.  Section  728.305-70  is  amended  oy 
revising  paragraph  (a)  as  follows 

728.305-70    Oversees  worker's 
compensation  and  war-hazard  insurance- 
waivers  and  AID  Insurance  coverage. 

(a)  Upon  the  recommendation  of  the 
AID  Administrator,  the  Secretary  of 
Labor  may  waive  the  applicability  of  (he 
Defense  Base  Act  (DBA)  with  respect  to 
any  contract,  subcontract,  or 
subordinate  contract,  work  location,  or 
classification  of  employees.  Either  the 
contractor  or  AID  can  request  a  waivei 
from  coverage.  Such  a  waiver  can  appl> 
to  any  employees  who  are  not  U.S. 
citizens,  not  residents  of,  or  not  hired  m 
the  United  States.  Waivers  requested  by 
the  contractor  are  submitted  to  the 
contracting  officer  for  approval  and 
further  submission  to  the  Department  ot 
Labor,  which  grants  the  waiver 
Application  for  a  waiver  is  submitted  on 
Labor  Department  Form  BEC  565.  AID 
has  a  number  of  blanket  waivers 
already  in  effect  for  certain  countries 
that  are  applicable  to  its  direct  contracts 
with  contractors  performing  in  such 
countries.  Where  such  waivers  are 
granted  from  coverage  under  the  DBA, 
the  waiver  is  conditioned  on  providing 
other  worker's  compensation  coverage 
to  employees  to  which  the  waiver 
applies.  Usually  this  takes  the  form  of 
securing  worker's  compensation 
coverage  of  the  country  where  work  will 
be  performed  or  of  the  country  of  the 
employee's  nationality,  whichever  offers 
greater  benefits.  The  Department  of 
Labor  has  granted  partial  blanket 
waivers  of  DBA  coverage  applicable  to 
AID-financed  contracts  performed  in 
certain  countries,  subject  to  two 
conditions: 

(1)  Employees  hired  in  the  United 
States  by  the  contractor,  and  citizens  or 
residents  of  the  United  States  are  to  be 
provided  DBA  insurance  coverage; 

(2)  Waived  employees  (i.e.,  employees 
who  are  neither  U.S.  citizens  nor  U.S. 
resident  aliens,  and  who  were  hired 
outside  the  United  States)  will  be 
provided  worker's  compensation 
benefits  as  required  by  the  laws  of  the 
country  in  which  they  are  working  or  the 
laws  of  their  native  country,  whichever 
offers  greater  benefits.  Information  as  to 
whether  a  DBA  Waiver  has  been 
obtained  by  AID  for  a  particular  country 
may  be  obtained  from  the  cognizant  AID 
contracting  officer. 
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PART  731— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  731.7— Contracts  Witti 
Nonprofit  Organizations 

731.770    [Amended] 

15.  Paragraph  (a)  of  section  731.770, 
OMB  Circular  A-122;  cost  principles  for 
nonprofit  organizations;  AID 
implementation,  is  amended  by 
removing  "OSC"  and  replacing  it  with 
"OCC". 

16.  Part  732  is  revised  as  follows: 

PART  732-CONTRACT  FINANCING 

Subpart  732.4— Advance  Payments 

732.401     Statutory  authority. 

732402    General. 

732.403     Applicability. 

732.40&-70    Agency-issued  letters  of  credit. 

732  406-71    Circumstances  for  use  of  an 

LOG. 
732.406-72    Establishing  an  LOG. 
732.406-73    LOG  contract  clause. 
732.406-74    Revocation  of  the  LOG. 

Authority:  Sec.  621,  Pub.  L.  87-195.  75  Stat. 
445,  (22  U.S.C.  2381)  as  amended:  E.G.  12163. 
Sept.  29. 1979,  44  PR  56673:  3  GFR  1979  Comp.. 
p.  435. 

Subpart  732.4— Advance  Payments 

732.401  Statutory  authority. 

(a)  Sections  635  (b)  of  the  Foreign 
Assistance  Act  and  Executive  Order 
11223.  May  12. 1955,  30  FR  6635.  permit 
the  making  of  advance  payments  with 
respect  to  functions  authorized  by  the 
Foreign  Assistance  Act.  Advance 
payments  may  also  be  made  under 
section  305  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 
which  provides  authority,  not  otherwise 
available  to  AID,  to  take  a  paramount 
lien. 

(b)  The  Act  of  August  28, 1968.  Public 
Law  85-804  docs  not  apply  to  AID. 

732.402  General. 

(a)-(d)  [Reserved] 

(e)  All  U.S.  Dollar  advances  to  profit 
making  organizations  require  the 
approval  of  the  Procurement  Executive; 
all  such  approvals  are  subject  to  prior 
consultation  with  the  AID/W  Controller. 

732.403  AppHcabHity. 

References  to  nonprofit  contracts  with 
nonprofit  educational  or  research 
institutions  for  experimental,  research 
and  development  work  include  nonprofit 
contracts  with  nonprofit  institutions  for 
(a)  technical  assistance  services 
provided  to  or  for  another  country  or 
countries,  and  (b)  projects  which 
concern  studies,  demonstrations  and 
similar  activities  related  to  economic 
growth  or  the  solution  of  social 
problems  of  developing  countries. 


732.408-70    Agency-issued  letters  of 
credit 

This  subsection  provides  guidance  on 
use  of  AID  issued  letters  of  credit  (LOC) 
for  advance  payments. 

732.406-71    Circumstances  for  use  of  an 
LOC 

An  LOC  shall  be  used  under  the 
following  circumstances: 

(a)  The  contracting  officer  has 
determined  that  an  advance  payment  is 
necessary  and  appropriate  in 
accordance  with  this  subpart,  the 
gi'.idance  provided  in  FAR  32.4.  and 
Chapter  15E  of  AID  Handbook  1. 
Supplement  B; 

(b)  A.l.D.  has.  or  expects  to  have  a 
continuing  relationship  of  at  least  one 
year  with  the  recipient  organization,  and 
the  annual  amount  required  for  advance 
financing  will  be  at  least  $50,000;  and 

(c)  The  Office  of  Financial 
Management.  Cash  Management  and 
Payment  Division  (FM/CMP)  agrees  that 
the  LOC  payment  method  is  appropriate. 

732.406-72    Estabtishing  an  LOC. 

(a)  While  the  contract  will  provide  for 
the  u&e  of  an  LOC  when  it  is  justified 
under  subsection  732.406-71,  the  LOC  is 
a  separate  agreement  between  the 
contractor  and  FM/CMP.  acting  on 
behalf  of  the  AID  Controller.  The  terms 
and  conditions  of  the  LOC  are 
established  by  FM/CMP/LC. 

(b)  In  order  to  establish  or  amend  an 
LOC,  the  contracting  officer  shall 
provide  FM/CMP  with  the  following 
information: 

(1)  The  name  of  the  Contractor. 

(2)  The  official  16  digit  AID  contract 
number 

(3)  The  obligated  amount  of  the 
contract; 

(4)  The  budget  plan  code  for  the 
obligated  funds; 

(5)  The  effective  date  and  estimated 
completion  date. 

This  information  should  be  provided 
in  writing  to  FM/CMP  topetiier  with  a 
request  to  establish  or  amend  an  LOC  as 
early  in  the  negotiation  cycle  as 
possible. 

(c)  FM/CMP  will  prepare  the  LOC  in 
accordance  with  AID  »  LOC  procedures; 
issue  or  amend  and  maintain  the  LOC  in 
accordance  with  its  terms  and  AID 
procedures  and  regulations;  and  provide 
the  contracting  office r(s)  a  copy  of  each 
LOC  and  any  other  material  governing 
its  use  at  the  time  the  LOC  is  issued  or 
when  it  is  amended  or  modified. 

732.406-73    LOC  contract  dause. 

If  payment  is  to  be  provided  by  LOC. 
the  contract  shall  contain  the  clause  in 
subsection  752.232-70. 


732.406-74    Revocation  of  ttte  LOC. 

If  during  the  term  of  the  contract  FM/ 
CMP  believes  that  the  LOC  should  be 
revoked,  FM/CMP  may,  after 
consultation  with  the  cognizant 
contracting  officer(s)  and  GC,  revoke  the 
LOC  by  written  notification  to  the 
contractor.  A  copy  of  any  such 
revocation  notice  will  immediately  be 
provided  to  the  cognizant  contracting 
officer(s). 

PART  737— SERVICE  CONTRACTING 

Subpart  737.2— Advisory  and 
Assistance  Services 

737.206    [Amended] 

17.  Paragraph  (c){2)(ii)  of  section 
737.206,  Requesting  activity 
responsibilities,  is  amended  by 
removing  "Bureau  for  Program  and 
Policy  Coordination,  Center  for 
Development  Information  and 
Evaluation,  Development  Information 
Division— PPC/CDIE/DI"  and  replacing 
it  with  "Directorate  for  Policy,  Center 
for  Development  Information  and 
Evaluation,  Office  of  Development 
Information— POL/CDIE/DI". 

737.270    [Amended] 

18.  Paragraph  (a)  of  section  737.270, 
AID  advisory  and  assistance  executive, 
is  amended  by  removing  "Assistant  to 
the  Administrator  for  Management 
Services"  and  replacing  it  with 
"Associate  Administrator  for  Finance 
and  Administration". 

PART  750— EXTRAORDINARY 
CONTRACTUAL  REUEF 

Subpart  750.71— Extraordinary 
Contractual  Actions  to  Protect  Foreign 
Policy  Interests  of  ttie  United  States 

750.7109-1,750.7110-1,750.7110-2, 
750.7110-3    [AnwndedJ 

19.  Sections  750.7109-1.  Filing 
requests;  7507110-1.  Investigation; 
750.7110-2.  Intra-agency  coordination; 
and  750.7110-3.  Submission  of  cases  to 
the  approving  authority;  are  amended  by 
removing  "Planning.  Policy  and 
Evaluation  Staff  (MS/PPE)"  and 
replacing  it  with  "Procurement  Policy 
and  Evaluation  Staff  (FA/PPE)". 

PART  752-SOLICIT  ATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  752.2— Texts  of  Provisions 
artd  Clauses 

752.228-3    [Amended] 

20.  Section  752.228-3  is  amended  by 
revising  paragraph  (b)  as  follows: 
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7S2.22S-3    Workflr't  eotnpwwation 
Insuraec*  (Dcfenae  Bn*  Act). 

•  t  •  •  • 

(b)  f  AID  or  the  contractor  has 
secure  d  a  waiver  of  DB.A  coverage  (see 
AIDAK  728.305-70(3 ))  for  contractor's 
employees  who  are  not  citizens  of, 
reside  nts  of.  or  hired  in  the  United 
Statea  the  contractor  agrees  to  provide 
such  employees  with  worker's 
compensation  benefits  as  required  by 
the  laivs  of  the  country  in  which  the 
emplo  ^ees  are  working,  or  by  the  laws 
of  the  employee's  native  country, 
which  jver  offers  greater  benefits. 


752.231-70    [Amended] 

21. 1'aragraphs  (a),  (b)  and  (d)  of  the 
contract  clause  in  section  752.232-70, 
Letter  of  Credit  Advance  Payment,  are 
amenc  ed  by  removing  "(PFM/FM/ 
CMP]]  and  replacing  it  with  "(FM/ 
CMP) 

Subpart  752.70— Texts  of  AID  Contract 
Claus#s 


22. 
clause 
Na 

by 

Su] 
Mi 

Tran 


752.70  M    lAinendad] 

'aragraph  (b)(4)  of  the  contract 
in  section  752.7004,  Source  and 
Nationality  Requirements,  is  amended 

ren  loving  "AID  Transportation 
Suppa  rt  Division.  Office  of  Commodity 
Mana;  ;ement"  and  replacing  it  with 
ifwrtation  Division,  Office  of 
Procuiement  (OP/TRANS)". 


752.70 »    [Amended] 

23.  Paragraph  (b)(3)  of  the  contract 
clause  in  section  752.7026.  Reports,  is 
amenc  ed  by  removing  "Bureau  for 
Progrj  m  and  Policy  Coordination, 
Cente  for  Development  Information  and 
Evalu)  ition.  Development  Information 
Divisi  m"  and  replacing  it  with 
"Direc  torate  for  Policy,  Center  for 
Develi  ipment  Information  and 
Evalui  ition.  Office  of  Development 
Inforn  ation";  and  by  removing  "PPC/ 
CDIE/  01"  and  replacing  it  with  "POL/ 
CDIE/  DI". 


PART 


753— FORMS 


Subpj  rt  753.1— General 
753.10  r    (Amendmll 

24  I  lection  753.107,  Obtaining  Forms, 
i.s  am«  nded  by  removing  "SER/MO/ 
CPM/  ^I"  and  replacing  it  with  "FA/AS/ 
PP/PF". 

.^ppeadices  to  Chapter  7 

Appenpix  H — Response  to  Audit 
Recofrtnendatiuns 

Appen  iix  H {Amended/ 

25.  /  ppendix  H  is  amended  as  follows: 


(a)  In  paragraph  2,  remove  "MS/OF'  and 
replace  it  with  "the  Office  of  Procurement 
(FA/OP.  hereinafter  referred  to  as  OP) ': 

(b)  In  paragraphs  5(b).  5(b)(l)(bJ.  5(b)(2)(a). 
5(b)(2)(b),  5(b)(2)(c).  5(b)(4)(a).  6  and  7. 
remove  all  references  to  "MS/OF"  replacing 
them  with  "OF';  and  in  5(b)(1)(c)  remove  the 
reference  to  "SER/OP"  and  replace  it  with 
•OF'. 

(c)  In  paragraph  7.  remove  "DAA/MS"  and 
replace  it  with  "DAA/FA". 

Dated:  November  25. 1991. 
)ohii  F.  Owens, 
Procurement  Executive. 
[FR  Doc.  91-30933  Filed  12-27-«l;  8:45  am] 

BHXIMQ  COOC  (IIC-OI-II 


DEPARTMENT  OF  COMMERCE 

^4atlonal  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parte  216  and  247 

[Docket  No.  910777-1 177] 

Talcing  and  importing  of  Marine 
Mammals;  "Dolphin  Safe"  Tuna 
Labeling 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Interim  Hnal  rule;  extension  of 
comment  period. 

summary:  To  implement  title  IX  of  the 
Fishery  Conservation  Amendments  of 
1990,  called  the  Dolphin  Protection 
Consumer  Information  Act  (DPCIA), 
NMFS  published  an  interim  final  rule  on 
September  19, 1991,  and  invited 
comments  from  the  general  public  and 
affected  parties.  The  original  effective 
date,  with  the  exception  of  collection-of- 
information  requirements,  was 
September  19. 1991,  and  comments  were 
due  no  later  than  January  1, 1992.  NMFS 
had  originally  intended  to  provide  an 
extended  comment  period  for  users  to 
familiarize  themselves  with  the 
requirements  and  procedures  of  the  rule, 
and  to  discover  any  shortcomings. 
Sections  216.24(e)(3)  and  247.4  contained 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
and  were  not  effective  until  approved  by 
the  Office  of  Management  and  Budget 
(OMB).  Delays  in  OMB  approval  and 
publication  of  the  notice,  as  well  as 
requests  by  the  importers  to  delay  the 
compliance  date,  resulted  in  changing 
the  effective  date  of  the  collection-of- 
information  requirements  until 
December  1. 1991,  except  for  provisions 
of  §  216.24(e)(3)  applicable  to  canned 
tuna  products  entered  into  a  bonded 
warehouse  prior  to  December  1. 1991, 
which  were  not  applicable  until  January 


8. 1992.  This  considerably  shortened  the 
comment  period  on  those  measures. 

To  allow  sufficient  time  to  assess  the 
operability  of  the  new  requirements  and 
to  receive  comments  from  the  parties 
involved,  many  of  whom  are  exporters 
from  nations  designated  as  "large-scale 
driftnet  nations"  (Korea,  Japan,  Taiwan, 
and  France),  NMFS  extends  the 
comment  period  on  the  interim  rule  for 
an  additional  121  days  (See  DATES). 

DATES:  Comments  on  the  interim  final 
rule  must  be  received  on  or  before  May 
1, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  E.C.  FuUerton,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.C.  Fullerton  (Director,  Southwest 
Region.  NMFS)  telephone  (213)  514-6196. 
SUPPI^MENTARV  INFORMATION:  The 

provisions  of  the  interim  final  rule  (IFR) 
implementing  the  DPCIA  published  on 
September  19, 1991,  (56  FR  47418)  were 
not  subject  to  routine  notice-and- 
comment  requirements  of  the 
Administrative  Procedure  Act  because 
the  rule  involved  a  foreign  affairs 
function  of  the  United  States.  NMFS 
made  a  considerable  effort  to  obtain  and 
consider  the  views  of  interested  parties 
in  the  process  of  drafting  the  IFR. 
Meetings  were  held  with  other  Federal 
agencies,  major  U.S.  tuna  canners. 
interested  environmental  groups,  and 
the  Marine  Mammal  Commission  to 
discuss  NMFS  strategy  for 
implementation  of  the  DPCIA  and  to 
familiarize  NMFS  with  other  Federal 
regulations  governing  the  importation, 
processing  and  labeling  of  seafood. 
Since  advance  notice  and  opportunity 
for  public  comment  was  not  given  prior 
to  establishing  the  IFR,  NMFS  believed 
there  was  justification  in  providing  an 
extended  comment  period  while  the 
interim  rule  was  in  effect,  and  intended 
to  provide  6  months  for  interested 
parties  to  fully  evaluate  and  comment 
on  the  rule,  its  implementation,  and  its 
effects. 

Portions  of  the  rule  (§§  216.24(e)(3) 
and  247.4)  contained  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  and  were  not 
effective  until  approved  by  OMB.  Upon 
OMB's  approval,  NMFS  published  a 
notice  of  effectiveness  and  enforcement 
of  a  collection-of-information 
requirement  on  October  4. 1991  (56  FR 
50278).  The  delays  in  approval  and 
publication  of  the  notice  allowed  less 
than  30  days  notice  to  importers  and 
brokers  to  assure  that  their  shipments 
were  accompanied  by  the  required 
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certification.  Many  of  them  tRquested  an 
extension  of  the  compliance  date.  On 
November  6, 1991,  (56  FR  56603)  NMFS 
published  a  notice  changing  the  effective 
date  to  December  1. 1991.  except  for 
canned  tuna  product  entered  into  a 
bonded  warehouse  prior  to  December  l. 
1991,  which  will  be  subject  to  the  new 
regulations  beginning  fanuary  8. 1992. 

Changing  the  effective  date 
considerably  shortened  the  evaluaiion 


period  for  comment.  NMFS  wants  to 
give  participants  sufficient  time  to 
become  acquainted  with  the 
requirements  and  procedures  of  the  rule, 
to  establish  mechanisms  to  comply  with 
the  regulatory  requirements,  and  to 
evaluate  their  operability  and 
effectiveness.  The  comment  period  is 
therefore  extended  an  additional  121 
days  to  ensure  adequate  time  for  all 
interested  parties,  particularly  affected 


nations,  and  tfaoee  ecganizations  and 
individuals  not  in  the  United  Slates  to 
respond  to  the  rulemaking. 

AutlMMily:  16  U.S.C.  1361  el  aeq. 

Dated  December  23, 1981. 
Samuel  W.  McKeen, 
Program  Management  Officer. 
(FR  Doc.  91-31029  Filed  12-27-91;  8:45  am) 

MLUnS  CODE  3iia-22-4e 
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Proposed  Rules 


Federal   Register 

Vol.  56.  No.  250 

Monday,  December  30,  1991 


This  Action  of  tt)e  FEDERAL  REGISTER 
contairs  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulalons.  The  purpose  of  these  notices 
is  to  )(ve  interested  persons  an 
opportunity  to  participate  in  the  rule 
makirx  prior  to  tt>e  adoption  of  tt\e  final 
rules 


DEPA  RTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFF  Part  400 

lOoc.  IIO.0013S] 

Genetal  Administrative  Regulations; 
Appef  I  Procedure 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
Acnoit:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 

Corporation  proposes  to  revise  and 
reissu;  7  CFR  part  400,  subpart  J. 
General  Administrative  Regulations: 
Appe<  1  Procedure,  to:  (1)  Reflect  the 
estabi  shment  of  an  Appeals  and 
Litigai  ion  Staff,  an  organization  within 
the  01  Pice  of  the  Manager,  FCIC:  (2)  set 
forth  t  le  authority  of  the  Appeals  and 
Litiga  ion  Staff:  and,  (3)  to  prescribe 
admir  istrative  procedures  for  a 
compl  ;te  and  independent  review  of 
deteminations. 

COMMENT  date:  January  29, 1992. 
AOOftlSSES:  Written  comments  on  this 
pTopo  ied  rule  should  be  sent  to  Peter  F. 
Cole.  Dffice  of  the  Manager,  Federal 
Crop  1  isurance  Corporation,  room  4096. 
South  Building,  U.S.  Department  of 
Agrici  Iture,  Washington,  DC,  20250. 
FOR  Fl  IRTHER  INFORMATION  CONTACT: 
Peter  '.  Cole.  Secretary,  Federal  Crop 
Insure  nee  Corporation,  U.S.  Department 
of  Agi  iculture,  Washington,  DC  20250. 
teleph  3r.e  (703)  235-1168. 
SUPPL  ;mentarv  information:  This 
actior  has  been  reviewed  under  USDA 
procei  ures  established  by  Departmental 
Kcgul  ition  1512-1.  This  action 
consti  utes  a  review  as  to  the  need, 
currer  cy,  clarity,  and  effectiveness  of 
these  egulations  under  those 
proce  ures.  The  sunset  review  date 
estah 
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shed  for  these  regulations  is 
1.1996. 
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E.  Cason.  Manager.  FCIC.  (1) 
d4tcrmined  that  this  action  is  not  a 
rule  as  defined  by  Executive 
291  because  it  will  not  result  in: 


(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115.  |une  24. 1983. 

This  action  is  not  expected  to  have  . 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Corporation  has  established  an 
Appeals  and  Litigation  Staff,  an 
organization  within  the  Office  of  the 
Manager,  wh'rh  is  independent  from 
agency  officials  making  program 
decisions.  These  proposed  revised  and 
reissued  regulations  of  subpart  J  set 
forth  the  authority  of  the  Appeals  and 
Litigation  Staff  and  prescribe  the 
manner  and  format  of  procedures  under 
which  any  person  or  organization  m<'?y 
appeal  from  a  determination  by  the 
Corporation. 

List  of  Subjects  in  7  CFR  Part  WO 

General  administrative  regulations: 
Appeal  procedure.  Administrative 
practice  and  procedure. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  [7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  7  CFR 


part  400.  subpart  J,  General 
Administrative  Regulations:  Appeal 
Procedure:  Administrative  Practice  and 
Procedure,  to  read  as  set  forth  below; 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Sul>part  J— Appeal  Procedure— Regulations 

Sec 

400.80  General. 

400.81  Definitions. 

400.82  Appealable  and  nonappealable 
determinations. 

400.83  Appeal  requests. 

400.84  Hearing  rules. 

400.85  Authority  of  the  Hearing  Officer. 

400.86  Review  requests. 

400.87  Review  rules. 

400.88  Authority  of  Review  Officer. 

400.89  Effect  of  decision. 

400.90  Records. 

400.91  0MB  Control  numbers. 

400.92  Basis  of  determination. 

400.93  Reservation  of  authority. 

Authority:  7  U.S.C.  1501  el  seq. 

Subpart  J— Appeal  Procedure- 
Regulations 

§400.80.    General. 

(a)  The  Appeals  and  Litigation  Staff  is 
an  organization  within  the  Office  of  the 
Manager  which  is  independent  from 
agency  officials  having  the 
responsibility  for  making  program 
determinations.  The  Director.  Appeals 
and  Litigation  Staff,  reports  directly  to 
the  Manager  of  the  Corporation.  This 
subpart  contains  rules  and  regulations 
issued  pursuant  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq),  to  be  used  by  the  Appeals 
and  Litigation  Staff  to  ensure  that  full, 
complete,  and  independent  review  is 
afforded  to  affected  members  of  the 
public  when  certain  adverse 
determinations  have  been  made.  It  sets 
out  the  authority  and  procedures  of  the 
Appeals  and  Litigation  Staff,  which 
hears  and  reviews  administrative 
appeals. 

(b)  The  provisions  of  this  subpart 
apply  to  determinations  concerning 
insured  and.  to  the  extent  applicable, 
reinsured  crop  insurance  policies. 

(c)  The  provisions  of  this  subpart  do 
not  apply  to  determinations  by  the 
Corporation  other  than  those  specified 
in  paragraph  (b)  of  this  section. 
Examples  of  determinations  not  covered 
by  this  subpart  include  Freedom  of 
Information  Act  determinations  to 
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release  or  deny  the  release  of 
information  sought  by  members  of  the 
public  (appealable  under  7  CFR  part  1). 
determinations  to  purchase  or  not  to 
purchase  goods  and  services  from 
members  of  the  public  under  the  Federal 
contracting  laws  and  regulations 
(appealable  to  the  Department's  Board 
of  Contract  Appeals  under  7  CFR  part 
24),  and  suspension  and  debarment 
procedures. 

(d)  The  provisions  of  this  subpart  do 
not  apply  to  determinations  by 
organizations  outside  the  Corporation 
even  when  they  are  used  as  a  basis  for 
determinations  falling  within  paragraph 
(b)  of  this  section.  Examples  of 
determinations  not  covered  by  this 
subpart  are  determinations  of  the  Soil 
Conservation  Service  or  Agricultural 
Stabilization  and  Conservation  Service 
which  may  determine  whether  an 
applicant  qualifies  for  insurance. 

(e)  The  provisions  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
551  through  559,  as  amended,  are  not 
applicable  to  proceedings  under  this 
.subpart.  The  Equal  Access  to  Justice 
Act.  5  U.S.C.  504,  as  amended,  does  not 
apply  to  these  proceedings. 

(f)  Termination  of  crop  insurance  for 
debt  and  debt  collection  activities  will 
be  held  in  abeyance  once  an  appeal  has 
been  filed  until  such  time  as  a  final 
decision  on  the  appeal  has  been  made 
under  this  Subpart.  If  the  appeal  is 
decided  in  the  favor  of  the  insured, 
insurance  will  remain  ir  effect.  If  the 
decision  on  appeal  is  adverse  to  the 
insured,  the  Corporation,  in  its 
discretion,  may  terminate  the  policy 
retroactive  to  the  debt  termination  date 
initially  applicable  or  may  elect  to 
continue  the  policy  in  full  force  and 
effect  through  the  crop  year  then  in 
effect  in  accordance  with  its  terms. 

(g)  Except  as  noted  in  subsection  (f) 
above,  filing  an  appeal  or  a  request  for 
review  will  not  stay  the  effect  of  any 
adverse  administrative  action.  Such 
action  will  be  effective  as  and  when 
issued.  If,  however,  an  appeal  from  an 
adverse  administrative  action  is  decided 
in  favor  of  the  apqellant.  the  decision  of 
the  hearing  officer  or  review  officer  will 
have  retroactive  effect  to  the  date  of  the 
administrative  action  being  appealed 
from.  If  an  appeal  from  an  adverse 
administrative  action  is  decided  adverse 
to  the  appellant,  the  appellant  will  be 
given  30  calendar  days  to  satisfy  dny 
requirements  of  the  adverse 
administrative  action  or  to  avail  the 
appellant  of  any  other  option  available 
under  the  contract  as  of  the  date  of  the 
administrative  action. 

(h)  The  regulations  are  applicable  to 
any  request  for  an  appeal  or  a  review 
filed  after  the  effective  date  of  this  part. 


The  procedures  contained  herein  also 
apply  to  requests  filed  prior  to  the 
effective  date  hereof  to  the  extent  that 
they  do  not  adversely  affect  any  party  in 
those  proceedings. 

§  400.81    Definitions. 

Unless  the  context  indicates 
otherwise,  words  importing  the  singular 
include  the  plural,  and  words  used  in  the 
present  tense  include  the  future 

For  the  purpose  of  these  regulations: 

(a)  Appeal  Case  File — means  the 
Corporation  file  and  any  other  papers  or 
calculations  submitted  by  the 
decisionmaker:  all  papers,  calculations 
and  evidence  submitted  by  the 
appellant:  any  recording  or  written 
transcript  of  the  hearing:  the  appeal 
decision  and  appeal  hearing  report;  the 
review  decision  and  review  report,  if 
any;  and  relevant  sections  of  Field 
Office  files  or  audit  investigation 
reports.  The  appeal  case  file  is  available 
in  its  entirety  to  the  appellant. 

(b)  Appellant— means  (1)  any  person 
who,  as  a  crop  insurance  policy  holder 
or  applicant  for  crop  insurance,  is 
directly  and  adversely  affected  by  a 
determination  made  by  the  Corporation: 
or  (2)  any  insurance  company  which  is 
directly  and  adversely  affected  by  a 
determination  made  by  the  Corporation 
to  the  extent  that  such  determinations 
are  appealable  under  the  provisions  of 
this  Subpart.  The  term  "appellant" 
includes  the  appellant's  authorized 
representative. 

(c)  Authorized  Representative — 
means  a  person  designated  in  writing  by 
an  appellant  to  act  for  and  on  behalf  of 
the  appellant.  Representatives  will  be 
presumed  to  retain  their  authority  to  act 
for  an  appellant  until  the  written 
authorization  is  revoked  in  writing.  An 
insurance  agent  may  not  appear  as  an 
authorized  representative  of  the 
appellant  if  the  appellant  is  an  insured. 
In  the  case  of  an  appeal  by  the  holder  of 
a  crop  insurance  policy  issued  by  a 
reinsured  company,  no  representative  of 
the  reinsured  company  may  appear  as 
the  authorized  representative  of  the 
appellant. 

(d)  Contract — means  a  written  crop 
insurance  policy  entered  into  by  a 
person  with  the  Corporation. 

(e)  Corporation — means  the  Federal 
Crop  Insurance  Corporation  and  any 
authorized  officer  or  employee  thereof, 
as  applicable. 

(f)  Decision — means  the 
determination  of  the  hearing  officer  or 
review  officer.  The  basis  of  the  decision 
shall  not  be  limited  to  the  issues  raised 
by  the  appellant,  but  may  be  based  on 
ail  information  available  to  the  hearing 
officer  or  the  review  officer  from 
whatever  source.  Al  information  forming 


the  basis  of  the  decision  will  be 
available  to  the  appellant  in  the  appeal 
case  file. 

(g)  Hearing — means  an  informal 
administrative  proceeding  granted  an 
appellant  at  which  issues  of  fact  are 
presented  to  a  hearing  officer  by  an 
appellant  and  other  persons. 

(h)  Hearing  Offii  er— means  an 
individual  designated  or  appointed  by 
the  Corporation  to  conduct  an 
administrative  appeal  hearing  who  has 
the  authority  to  uphold,  reverse,  or 
modify  determinations  of  the 
Corporation. 

(i)  Reinsured  Company — means  a 
company  which  is  a  party  to  a  Standard 
Reinsurance  Agreement  with  the 
Corporation. 

(j)  Perso/?— means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  legal  entity,  and. 
whenever  applicable,  a  State  or  a 
political  subdivision  or  agency  of  a 
State. 

(k)  /iev/'ei*— means  the  review  of  the 
hearing  officer's  decision  and  all 
available  information  relevant  to  an 
appellant's  case  by  a  review  officer. 

(1)  Review  Officer— means  an 
individual  designated  or  appointed  by 
the  Corporation  to  conduct  an  appeal 
review  who  has  the  authority  to  uphold, 
reverse,  or  modify  determinations  of  the 
Corporation  and  decisions  of  hearing 
officers. 

§  400.82    Appealable  and  nonappealable 
determinations. 

(a)  Final  determinations  of  the  Federal 
Crop  Insurance  Corporation  that  directly 
and  adversely  affect  any  person  are 
appealable  by  that  person  or  their 
successors  in  interest  to  the  Appeals 
and  Litigation  Staff  under  the  provisions 
of  this  subpart.  All  matters  concerning 
the  application  of  law  and  regulations  to 
the  issue  may  be  considered.  The 
Appeals  and  Litigation  Staff  does  not 
have  the  authority  to  compromise  claims 
or  to  change,  waive,  or  modify 
applicable  laws,  regulations,  or 
coiitracis. 

(1)  Determinations  based  on  clear  and 
objective  statutory  or  regulatory 
requirements  are  not  appealable. 
Examples  include; 

(i)  Denial  of  insurance  to  an  entity  not 
identified  as  an  eligible  insured  by  the 
regulations; 

(ii)  Denial  of  insurance  because  an 
application  was  received  by  the  agent 
after  the  sales  closing  date  or  any 
extension  issued  by  the  Corporation: 

(iii)  Requirements  and  conditions 
developed  by  agencies  other  than  the 
Corporation  (They  include,  but  are  not 
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to  "Sodbu8ter/Swampbuster" 
rjctions): 

Denial  of  insurance  because  of  a 
ction  under  Federal  or  State  law  of 
i  ing.  cultivating,  growing,  producing. 
'Sting,  or  storing  a  controlled 
s  ance: 
Mathematical  computations  by  the 
ration  which  are  correctly 
Jlated  in  accordance  with  written 
Corpjration  policy; 

Penalties  and  interest  rates  as  set 
in  Corporation  procedure,  except 
ication  of  an  incorrect  penalty 
erest  rate;  and 
)  Debt  collection  and  credit 
initiatives  included  in  the 
Federal  Qaims  Collection  Standards. 
Administrative  procedures 
hed  through  the  Corporation's 
t^nce  System  are  not  appealable. 
Any  matter  previously  decided  by 
coilrt  or  administrative  agency  of 
m)  etent  jurisdiction  is  not  appealable. 
In  cases  where  denial  of  insurance 
5ed  upon  both  appealable  and 
a  ppealable  actions,  the  denial  of 
insui^nce  is  not  appealable. 

Determinations  by  a  reinsured 
comdany  affecting  those  insured  by  such 
com[  any  are  not  appealable. 

(r,J  Underpaid  indemnities  or 
oven  tafed  premiums  within  the 
Corp  orations  tolerance  limit  are  not 
appe  liable. 

(d)  Determinations  of  the  Corporation 
affecing  those  insured  by  a  reinsured 
comf  any  related  to  rate  and  coverage 
issues  are  appealable,  except  that  rate 
and  (  overage  determinations  of  the 
Corpjration  that  affect  entire  classes  of 
insuj  eds  are  not  appealable. 

(e)  Denial  of  requests  for  relief  under 
the  C  ood  Faith  Reliance  on 
Misr  (presentation  provisions  contained 
in  this  chapter  are  appealable. 

§  400|83    App«a<  rsqiMSts. 

A  request  for  an  appeal  must  be  in 
ig  and  must  be  physically  received 
Corporation  within  45  days  of  the 
af  written  notice  of  the 
ination  being  appealed.  The 
for  appeal  must  be  sent  to  Chief. 
.Appeals  and  Review  Branch,  U.S. 
Depii-tment  of  Agriculture,  Washington. 
DC  2P250, 
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Whenever  the  final  date  for  filing  a 
St  for  an  appeal  prescribed  in 

ph  (a)  of  this  section  falls  on  a 
day,  Sunday,  legal  holiday,  or 
day  on  which  the  appropriate 
is  not  open  for  the  transaction  of 
during  normal  working  hours, 
me  for  filing  shall  be  extended  to 

working  day. 
A  request  for  an  appeal  may  be 
)ted  and  acted  upon  even  though  it 
filed  within  the  time  prescribed  in 


usiiiess 


paragraph  (a)  or  (b)  of  this  section  if.  in 
the  judgment  of  the  Director.  Appeals 
and  Litigation  Staff,  the  circumstances 
warrant  such  action. 

(d)  The  request  for  the  appeal  must: 

(1)  Be  signed  by  the  Appellant: 

(2)  Contain  a  statement  of  the  matter 
on  which  the  appeal  is  sought; 

(3)  Contain  a  statement  of  the 
appellant's  reasons  for  believing  that  the 
determination  being  appealed  is 
incorrect: 

(4)  Contain  a  statement  which  clearly 
sets  out  the  relief  requested:  and 

(5)  Provide  a  telephone  number  at 
which  the  appellant  or  his/her 
representative  can  be  reached. 

(e)  When  an  appeal  is  filed,  it  will  be 
handled  as  follows: 

(1)  The  appeal  case  file  will  be  made 
available  to  the  appellant  at  the  service 
office  within  10  working  days  following 
receipt  of  a  written  request  to  inspect 
the  file.  A  written  request  from  the 
appellant  will  be  required.  Copies  will 
be  provided  at  a  charge  of  $0.10  per 
page.  This  charge  may  be  waived  by  the 
Corporation  upon  request  and  will  be 
waived  for  requests  of  fewer  than  30 
pages. 

(2)  If  the  appeal  is  requested  by  a 
party  to  a  crop  insurance  contract  with  a 
reinsured  company,  the  reinsured 
company  will  be  notified  of  the  appeal 
request  and  will  be  offered  an 
opportunity  to  participate  in  the  hearing. 

(3)  The  hearing  officer  may,  upon 
review  of  the  file,  find  that  the 
determination  must  be  reversed.  In  that 
event  he  or  she  will  notify  all  parties  of 
this  decision  and  of  actions  to  be  taken. 
Otherwise,  the  hearing  officer  will 
arrange  for  a  hearing  to  be  held.  The 
hearing  officer  will  notify  the  appellant 
by  Certified  Mail,  return  receipt 
requested,  of  the  date,  time,  and  place  of 
the  hearing.  Such  notice  will  be  given  at 
least  30  days  prior  to  the  date  of  the 
hearing.  A  hearing  may  be  scheduled 
within  30  days  provided  that  the 
appellant  waives,  in  writing,  the  right  to 
a  30-day  notice,  and  further  provided 
that  no  interested  party  is  adversely 
affected  thereby. 

(4)  The  hearing  will  be  held  at  a  date, 
time,  and  location  determined  by  the 
hearing  officer,  taking  into  consideration 
the  desires  of  the  appellant.  If 
necessary,  after  being  notified  of  the 
scheduled  hearing  date,  the  appellant 
may  request  that  the  hearing  be 
rescheduled.  Such  rescheduling  must  be 
to  a  date  within  10  working  days  of  the 
original  hearing  date,  except  for 
circumstances  beyond  the  control  of  the 
appellant  or  other  good  reasons  as 
determined  by  the  Director.  Appeals  and 
Litigation  Staff. 


(5)  The  appellant  need  not  be 
physically  present  at  the  hearing.  If  the 
appellant  chooses  not  to  attend  the 
hearing,  the  hearing  officer  will  arrange 
a  telephone  conference  call  to  include 
all  necessary  parties. 

(6)  When  the  appellant,  without 
reasonable  cause,  fails  to  appear  at  the 
hearing  when  such  hearing  has  been 
requested  by  the  appellant,  in  person  or 
by  telephone,  the  appellant's  appeal  will 
be  considered  concluded.  If  the  hearing 
officer,  with  the  concurrence  of  the 
Director.  Appeals  and  Litigation  Staff, 
determines  that  the  appellant's  failure  to 
appear  was  for  reasons  beyond  the 
control  of  the  appellant  or  for  other  good 
reason,  the  hearing  officer  may 
reschedule  the  hearing  at  a  later  date 
and  time,  but  generally  not  later  than  10 
working  days  following  the  initially 
scheduled  date. 

(7)  At  any  time  before  the  scheduled 
hearing,  the  appellant  may  waive  the 
opportunity  for  a  hearing  and,  instead, 
request  that  the  hearing  officer  make  a 
decision  based  on  the  record,  any 
written  statements  or  evidence  the 
appellant  may  submit  and  any  other 
information  the  hearing  officer  deems 
necessary. 

(8)  The  hearing  will  be  based  on  the 
material  in  the  hearing  record, 
procedures,  statutes,  and  regulations  of 
the  Corporation  and  on  the  reasons  set 
out  in  the  determination  being  appealed. 
The  basis  given  for  the  determination 
being  appealed  will  form  the  core  of  the 
hearing.  However,  nothing  herein 
prevents  the  hearing  officer  from 
predicating  its  decision  on  an 
independent  basis  providing  the 
appellant  has  the  opportunity  to  address 
that  independent  basis.  If  any  changes 
in  circumstances  or  other  occurrences 
material  to  the  determination  arises 
after  the  appeal  has  been  requested,  the 
hearing  officer  and  the  appellant  must 
be  advised  immediately.  The  hearing 
officer  may,  in  such  event,  delay  the 
hearing,  return  the  file  for 
reconsideration,  or  take  such  other 
action  as  is  appropriate. 

(9)  If  other  legal  or  administrative 
action,  based  on  the  facts  reasonably 
assumed  to  be  pertinent  to  the  appeal,  is 
-initiated,  pending,  or  in  progress  at  the 
time  an  appeal  is  requested  or  at  any 
time  before  an  appeal  hearing  is 
concluded,  the  hearing  officer  may 
suspend  or  take  any  other  reasonable 
action  with  regard  to  the  appeal.  Such 
legal  or  administrative  action  may 
include,  but  not  be  limited  to,  criminal 
investigation  or  indictment  baidcruptcy, 
or  civil  action  in  which  the  appellant  is 
either  plaintiff  or  defendant. 
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6  400.M    HMflng  rules. 

(a)  The  hearing  will  be  an  informal 
proceeding  at  which  the  appellant  has 
the  responsibility  of  showing  why  the 
determination  should  be  modified  or 
reversed.  The  appellant  may  provide 
any  information  or  witnesses  the 
appellant  believes  should  be  considered 
in  reaching  a  proper  decision.  The 
<<Dpellant  may  present  evidence, 
witnesses,  and  arguments  in  support  of 
the  appellant's  appeal,  and  may 
controvert  evidence  relied  on  by  the 
Corporation.  Any  evidence  may  be 
TRceived  by  the  hearing  officer  without 
r'^gard  to  whether  that  evidence  could 
lie  employed  in  judicial  proceedings. 
The  hearing  officer  has  no  authority  to 
subpoena  witnesses  or  documents,  or  to 
f'lmpel  testimony.  Neither  does  the 
hearing  officer  have  the  authority  lo 
administer  oaths.  However,  all 
testimony  and  evidence  submitted  is 
.subject  to  the  provisions  of  18  U.S.C. 
1(X)1  and  1014  and  other  Federal 
statutes. 

(b)  During  and  after  the  hearing,  the 
hearing  officer  may  request  any  further 
information  he/she  considers  necessary 
lo  reach  a  proper  decision.  Such 
information  must  be  provided  to  the 
hearing  officer  within  ten  (10)  working 
days  of  the  hearing  unless  an  extension 
is  granted  for  good  cause  shown.  Failure 
0'  the  appellant  lo  provide  information 
V  ithin  the  appellant's  ability  lo  provide 
n-av  result  in  an  unfavorable  decision. 

(r)  The  appellant  may  submit 
a  iditional  materials  for  the  hearing 
oficer's  consideration  if  the  hearing 
cificer  has  been  notified  of  the 
ci  jpellant's  intention  to  submit  that 
itiformation.  Such  material  must  be 
r"*ovided  to  the  hearing  officer  within 
tne  time  period  set  by  the  hearing 
C'ficer. 

(d)  Recording  the  hearing: 
(ij  The  hearing  officei  will  make  a 
1  £cord  of  the  hearing,  either  by  written, 
a  jdio,  video,  or  stenographic  means  or 
any  combination  of  these. 

(2)  Appellants  may.  with  10  days 
advance  notice  to  the  hearing  officer, 
record  the  proceedings  at  their  own 
expense  within  the  rules  and  procedures 
established  by  the  hearing  officer. 

(3)  At  the  time  the  decision  is 
rendered  and  upon  request,  the  record  of 
the  hearing  will  be  made  available  to 
the  appellant.  One  (1)  copy  of  any  audio 
or  video  recording  of  the  hearing,  will  be 
rrade  available  to  the  appellant  upon 
r'-quest,  free  of  charge.  A  reasonable 
charge  may  be  made  for  additional 

( iipies  requested  by  the  appellant. 

(4)  Upon  request,  a  transcript  of  the 
hearing  will  be  provided,  within  a 
rt^asonable  time  period,  for  a  fee 
approximately  equal  to  the 


government's  costs  of  having  the 
transcript  prepared. 

(5)  The  appellant  may  make  its  own 
arrangements,  independent  of  the 
Corporation,  for  a  stenographic 
transcript  of  the  hearing.  The  hearing 
officer  must  be  given  notice  within  a 
reasonable  period  of  time  if  the 
appellant  wishes  to  arrange  for  a 
stenographic  transcript  so  that 
accommodations  may  be  arranged. 
Unless  the  Corporation  is  provided  with 
a  copy  of  appellant's  transcript,  it  will 
not  be  part  of  the  administrative  record. 

(6)  Any  recording  of  a  hearing  or 
transcript  thereof  made  by  the 
Corporation,  or  at  the  Corporations 
expense,  will  be  included  as  part  of  the 
appeal  case  file. 

(e)  For  good  cause,  the  hearing  officer 
may,  at  the  request  of  either  the 
appellant  or  a  Corporation  official  or  in 
the  hearing  officer's  judgment,  continue 
the  hearing  to  a  later  time.  The  length  of 
the  continuance  will  be  in  the  hearing 
officer's  discretion. 

(f)  The  decision  of  the  hearing  officer 
shall  be  based  on  all  information 
available  to  the  hearing  officer  from 
whatever  source.  This  may  include,  but 
is  not  limited  to  facts  presented  at  the 
hearing  or  in  writing,  additional 
informalion  requested  by  the  hearing 
officer  or  submitted  voluntarily  by  the 
appellant,  appropriate  Corporation  files, 
applicable  statutes  and  regulations,  and 
the  relevant  crop  insurance  policy. 
Except  for  published  statutes  and 
regulations,  all  information  forming  a 
base  for  the  hearing  officer's 
determination  will  be  included  in  the 
appeal  file. 

(g)  If  an  appellant  waives  the 
opportunity  for  a  hearing  and  the 
hearing  officer  examines  any 
information  which  has  not  previously 
been  available  for  examination  by  the 
apppllant,  the  appellant  will  be  advised 
by  the  hearing  officer  of  the  additional 
information  and  be  allowed  an 
opportunity  to  examine  it  and  respond 
accordingly.  Usually,  the  total  time 
given  the  appellant  to  examine  and 
respond  to  this  additional  information 
will  not  exceed  20  working  days. 

(h)  The  hearing  officer  generally  will 
render  a  decision  within  30  calendar 
days  of  the  date  of  the  hearing,  unless 
this  would  not  allow  sufficient  time  to 
consider  any  additional  information 
requested  by  the  hearing  officer  or 
submitted  voluntarily  by  the  appellant. 
Failure  of  the  hearing  officer  to  meet  this 
goal  will  not  divest  the  hearing  officer  of 
jurisdiction. 

(i)  Notwithstanding  any  provision  of 
this  section,  the  hearing  officer  may 
delay  any  hearing  or  issuance  of  a 
decision  pending  receipt  of  additional 


evidence:  issuance  of  a  report  by  the 
Office  of  Inspector  General,  the 
Corporation  Compliance  Division  or 
other  investigative  agency:  at  the 
request  of  the  Office  of  Inspector 
General  or  other  lawful  authority:  or  at 
the  request  of  the  United  States 
Attorney's  Office  pending  legal  action, 
either  civil  or  criminal:  or  for  other  good 
cause  as  determined  by  the  Director. 
Appeals  and  Litigation  Staff. 

(j)  the  hearing  officer  will  inform  the 
appellant.  Corporation  officials,  and  any 
other  person  servicing  the  account,  in 
writing,  of  the  derision,  the  reason  for  it. 
and  the  action  to  be  taken. 

(k)  the  decision  of  the  hearing  officer 
will  be  mailed  to  the  appellant  by 
Certified  Mail,  return  receipt  requested. 

(1)  The  decision  letter  will  be 
accompanied  by  an  appeal  hearing 
report  which  states  the  facts  pertaining 
to  the  appeal  including,  but  not  limited 
to:  the  date  and  time  of  the  hearing  and 
the  identities  of  all  those  present  in 
person  or  by  telephone:  the  background 
of  the  appeal  issues:  a  summary  of  the 
pertinent  evidence,  both  oral  and 
written:  citations  of  the  applicable 
provision  of  law,  regulation,  crop 
insurance  policy  or  endorsement,  or 
other  Corporation  directive  on  which  the 
hearing  officer  based  his/her  decision: 
and  the  hearing  officer's  findings.  Where 
a  hearing  was  waived  by  the  appellant, 
a  similar  report  will  be  prepared  and 
accompany  the  decision  letter,  omitting 
any  irrelevant  sections. 

(m)  If  the  decision  does  not  grant  the 
full  relief  the  appellant  was  seeking,  the 
decision  letter  must  contain  the 
following  statement:  "You  may  request, 
in  writing,  a  review  of  this  decision 
within  45  days  of  the  date  of  thisletler. 
A  request  for  review  should  be  sent  to 
Chief.  FCIC  Appeals  and  Review 
Branch.  U.S.  Department  of  Agriculture 
Washington.  DC  20250  " 

(n)  If  the  applicant  does  not  request  in 
writing  a  review  of  the  hearing  officer's 
decision  within  the  45  day  period 
provided  in  paragraph  (m),  the  appeal 
will  be  concluded  and  the  decision  final. 

§  400.85    Authority  of  hearing  officer. 

(a)  Under  authority  delegated  by  the 
Director.  Appeals  and  Litigation  Staff, 
the  hearing  officer  has  the  authority  to: 

(1)  Establish  the  time  and  place  of  the 
hearing: 

(2)  Adjourn  the  hearing  from  time  lo 
lime  and  change  the  time  and  place  of 
the  hearing; 

|3)  Rule  on  motions  and  requests: 

(4)  Receive  evidence; 

(5)  Admit  or  exclude  evidence; 

(6)  Request  evidence  or  additional 
information; 
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Hear  oral  arguments  on  facts  or 


(7 
law: 

(8  Do  all  acts  and  take  all  measures 
nec€  Bsary  for  the  maintenance  of  order 
at  th  e  hearing  for  the  efficient  conduct  of 
the  I  roceeding: 

(9  Make  a  written  determination 
base  d  upon  the  record  including  the 
testi  nony  submitted: 

(1(1)  Overturn  or  modify  the 
dete  mination  appealed  from  in  whole 
or  in  part:  and 

(1  )  Commit  the  Corporation  to  a 
cour  te  of  action,  without  regard  to  the 
amo  mt  of  money  at  issue. 

(b  The  hearing  officer  does  not  have 
the  c  uthority  to  compromise  claims  or  to 
wai\  e  provisions  of  the  regulations  or 
the  c  antracts  of  the  Corporation. 

§  400  86    R«v<«w  requests. 


(a 


A  request  for  a  review  of  an 


appeal  decision  must  be  in  writing  and 
musi  be  physically  received  within  45 
days  of  the  date  of  the  written  notice  of 
the  J  ppeal  decision  of  which  review  is 
soug  it.  A  request  for  review  must  be 
sent  to  Chief,  FCIC  Appeals  and  Review 
Bran  :h.  U.S.  Department  of  Agriculture. 
Was  lington,  DC  20250. 

(b  Whenever  the  final  date  for  filing  a 
requ  jst  for  review  prescribed  in 
para  ^aph  (a)  of  this  section  falls  on  a 
Sa'uday.  Sunday,  legal  holiday,  or 
othe   day  on  which  the  appropriate 
offic !  is  not  open  for  the  transaction  of 
business  during  normal  hours,  the  time 
for  filing  shall  be  extended  to  the  next 
worl  ing  day. 

(c  A  request  for  review  may  be 
acce  )ted  and  acted  upon  even  though  it 
is  no  t  filed  within  the  time  prescribed  in 
para  ^raph  (a)  or  (b)  of  this  section  if,  in 
the  j  idgment  of  the  Director,  Appeals 
and  jtigation  Staff,  the  circumstances 
wan  ant  such  action. 

(d  The  request  for  the  review  must: 

(1   Be  signed  by  the  Appellant: 

(2)  Contain  a  statement  of  the  matter 
on  w  lich  the  review  is  sought:   - 

(3  Contain  a  statement  of  the 
Appi  lUant's  reasons  for  believing  that 
the  Y  earing  officer's  decision  is 
incoi  Tect:  and 

(4  Contain  a  statement  which  clearly 
sets  3ut  the  relief  requested. 

(e  When  an  Appellant  requests  a 
revi<  w  of  a  decision,  the  review  will  be 
han(  led  as  follows: 

(1  The  appeal  case  file  will  be  made 
avai  able  to  the  appellant  or  his/her 
auth  prized  representative  at  the  service 
offic  •  within  10  working  days  following 
rece  pt  of  a  written  request  to  inspect 
the  f  le.  A  written  request  from  the 
app(  llant  will  be  required.  Copies  will 
be  p  ovided  at  a  charge  of  SO.IO  per 
cop> .  This  charge  may  be  waived  by  the 
Corporation  upon  request  and  will  be 


waived  for  requests  of  fewer  than  30 
pages. 

(2)  If  the  review  is  requested  by  a 
party  to  a  crop  insurance  contract  with  a 
reinsured  company,  the  review  officer 
will  notify  the  reinsured  company  of  the 
review  request  and  such  company  will 
be  offered  an  opportunity  to  submit 
evidence  for  consideration  by  the 
review  officer. 

(3)  The  review  decision  will  be  based 
on  the  appeal  case  file,  arguments  of  the 
appellant  in  the  appellant's  request  for 
review  and  on  the  reasons  for  the 
decision  set  out  in  the  decision  letter 
and  appeal  hearing  report.  However,  the 
review  officer  may  consider  additional 
evidence  submitted  by  any  interested 
party  upon  notification  and  opportunity 
for  review  by  the  appellant. 

(4)  If  other  legal  or  administrative 
action,  based  on  the  facts  reasonably 
assumed  to  be  pertinent  to  the  review,  is 
initiated,  pending,  or  in  progress  at  the 
time  a  review  is  requested  or  at  any 
time  before  a  review  decision  is  issued, 
the  review  officer  may  suspend  or  take 
any  other  reasonable  action  with  regard 
to  the  review.  Such  legal  or 
administrative  action  may  include,  but 
not  be  limited  to,  criminal  investigation 
or  indictment,  bankruptcy,  or  civil  action 
where  the  appellant  is  either  plaintiff  or 
defendant. 

(5)  The  review  officer  may  require 
that  the  appellant  submit  a  copy  of  the 
transcript  of  the  hearing  if  one  was 
arranged  for  by  the  appellant. 

(6)  The  review  officer  will  review  the 
appeal  case  file,  applicable  statutes  and 
regulations,  the  insurance  contract,  any 
additional  written  information  furnished 
by  the  appellant  including  appellant's 
comments  on  the  transcript  of  the 
hearing,  and  any  additional  information 
as  the  review  officer  deems  necessary. 
However,  if  the  review  officer  reviews 
any  information  the  appellant  has  not 
previously  had  the  opportunity  to 
review,  the  appellant  will  be  advised  by 
the  review  officer  of  the  additional 
information  and  be  allowed  an 
opportunity  to  review  it  and  respond 
accordingly.  The  total  time  given  the 
appellant  to  review  and  respond  to  the 
additional  information  generally  will  not 
exceed  20  working  days. 

§400J7    Review  rutes. 

(a)  The  review  will  be  a  thorough 
examination  of  the  hearing  record, 
together  with  any  additional  available 
evidence  and  any  additional  material 
allowed,  to  determine  whether  the 
hearing  officer's  decision  should  be 
upheld.  Any  evidence  may  be  received 
by  the  review  officer  without  regard  to 
whether  that  evidence  could  be 
employed  in  judicial  proceedings.  The 


review  officer  has  no  authority  to 
subpoena  documents.  However,  all 
evidence  submitted  is  subject  to  the 
provisions  of  18  U.S.C.  1001  and  1014 
and  other  Federal  statutes. 

(b)  The  review  officer  may  request 
any  further  information  he/she 
considers  necessary  to  reach  a  proper 
decision.  Such  information  must  be 
provided  to  the  review  officer  within  ten 
(10)  working  days  of  the  request  unless 
an  extension  is  granted  for  good  cause 
shown.  Failure  of  the  appellant  to 
provide  information  within  the 
appellants  ability  to  provide  may  result 
in  an  unfavorable  decision. 

(c)  The  appellant  may  submit 
additional  materials  for  the  review 
officer's  consideration.  Such  material 
must  be  provided  to  the  review  officer 
within  the  time  period  set  by  the  review 
officer. 

(dj  The  decision  of  the  review  officer 
shall  be  based  on  all  information 
available  to  the  review  officer  from 
whatever  source.  This  may  include,  but 
is  not  limited  to  written  facts  presented 
for  the  review,  the  appeal  case  file. 
additional  information  requested  by  the 
review  officer,  appellant's  written 
response  to  the  additional  information 
reviewed  by  the  review  officer, 
applicable  statutes,  procedures,  and 
regulations,  and  the  relevant  crop 
insurance  contract.  Except  for  published 
statutes  and  regulations,  all  information 
forming  the  base  for  the  review  officer's 
determination  will  be  included  in  the 
appeal  file. 

(e)  If  the  review  officer  reviews  any 
information  which  the  appellant  has  not 
previously  reviewed,  the  appellant  will 
be  advised  by  the  review  officer  of  the 
additional  information  and  be  allowed 
an  opportunity  to  review  it  and  respond 
to  it.  Usually,  the  total  time  given  the 
appellant  to  review  and  respond  to  this 
information  will  not  exceed  10  workinjt 
days. 

(f)  The  review  officer  generally  will 
render  a  decision  within  30  calendar 
days  of  the  date  of  the  hearing  unless 
this  would  not  allow  sufficient  timt:  to 
consider  any  additional  informaticm 
requested  by  the  review  officer  or 
submitted  by  the  appellant  within  the 
applicable  time  limit.  Failure  of  the 
review  officer  to  meet  this  goal  will  not 
divest  the  review  officer  of  jurisdiction. 

(g)  Notwithstanding  any  provision  of 
this  section,  the  review  officer  may 
delay  issuing  a  decision  pending  receipt 
of  additional  evidence:  issuance  of  a 
report  by  the  Office  of  Inspector 
General,  the  Corporation  Compliance 
Division  or  other  investigative  agency: 
at  the  request  of  the  Office  of  Inspector 
General  or  other  lawful  authority:  or  at 
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the  request  of  the  United  States 
Attorneys  Office  pending  legal  action: 
either  civil  or  criminal  or  for  other  good 
cause  as  determined  by  the  Director. 
Appeals  and  Litigation  Staff. 

(h)  The  review  officer  will  inform  the 
appellant,  hearing  officer,  original 
decisiormiaker.  and  any  other  person 
servicing  the  account,  by  letter,  of  the 
decision,  the  reason  for  it.  and  the 
action  to  be  taken. 

(i)  The  decision  letter  will  be  mailed 
to  the  appellant  by  Certified  Mail,  return 
receipt  requested. 

(j)  The  decision  letter  will  be 
accompanied  by  a  review  report  which 
states  the  facts  surrounding  the  hearing 
including,  but  not  limited  to:  the 
background  of  the  review  issue;  a 
summary  of  evidence;  citations  of  the 
applicable  provisions  of  law.  regulation, 
applicable  crop  insurance  policy  or 
endorsement,  or  other  Corporation 
directive  on  which  the  review  officer 
relied  for  his/her  decision;  and  the 
review  officer's  findings. 

(k)  The  decision  letter  will  contain  the 
fullowing  statement:  "This  review 
concludes  your  administrative  appeal. " 

§400.M    Authortty  Of  review  Off  leer. 

(a)  The  review  officer  has  the 
authority  to: 

(1)  Rule  on  motions  or  requests: 

(2)  Receive  evidence; 

(3)  Admit  or      ^lude  evidence: 

(4)  Request  evidence  or  additional 
information: 

(5)  Make  a  written  determination 
based  on  the  record  including  additional 
pvidence  submitted: 

(6)  Overturn  or  modify  the 
tieiermination  of  the  hearing  officer  in 
whole  or  in  part;  and 

(7)  Commit  the  Corporation  to  a 
course  of  action,  without  regard  to  the 
amount  of  money  at  issue. 

[h]  The  review  officer  does  not  have 
the  autnority  to  compromise  claims  or  to 
waive  provisions  of  the  regulations  or 
the  contracts  of  the  Corporation. 

$f  400.S9    Effsel  of  decision. 

(a)  Effective  date.  When  an  appeal  or 
review  is  concluded,  the  effective  date 
of  the  action  to  be  taken  will  be  the  date 
of  the  determination  or  decision  being 
appealed. 

(b)  Finality.  The  decision  made  in  an 
appeal  is  administratively  final  if  no 
review  is  requested  within  the  allowable 
time  period  The  decision  made  in  a 
review  is  administratively  final. 

(c)  Timeliness.  Whenever  an  adverse 
determination  concerning  a  policy  or 
application  is  appealed  and  the  hearing 
nfficer  or  review  officer  reverses  or 
modifies  the  final  administrative  action, 
the  official  who  made  the  determination 


shall  resume  processing  of  the  policy  or 
application  and  notify  the  appellant  of 
this  within  15  days  after  receipt  of  the 
decision  of  the  hearing  officer  or  review 
officer.  The  official  will  advise  the 
appellant  if  any  further  information  is 
needed  to  complete  processing. 

§400.90    Records. 

The  hearing  record  and  review  record 
will  be  maintained  in  the  offices  of  the 
Appeals  and  Litigation  Staff  for  a 
minimum  of  tliree  years. 

§  400.91    0MB  control  numbers. 

Office  of  Management  and  Budget 
(OMB)  control  numbers  are  contained  in 
subpart  H  to  part  400  in  title  7  CFR. 

§400.92    Basis  Of  detsrmkwtioa 

The  hearing  officer  and  the  review 
officer  may  only  determine  facts  and 
apply  applicable  statutes,  rules  and 
regulations,  and  procedures  of  the 
Corporation  to  those  facts  The  hearing 
officer  and  review  officer  have  no 
authority  to  make  equitable  adjustments 
contrary  to  the  statutes,  rules  and 
regulations,  or  procedures  of  the 
Corporation.  Any  decision  of  a  hearing 
officer  or  review  officer  claiming  to 
contradict  published  statutes,  rules  and 
regulations,  or  procedures  is  not  within 
the  authority  of  said  officer  and  is  void. 

§40a93    RsssrvsUon  of  auttwrtty. 

Nothing  contained  in  the  regulations 
in  this  subpart  shall  preclude  the 
Manager  of  the  Corporation  from 
determining  any  question  arising  under 
the  program  to  which  the  regulations  in 
this  subpart  apply. 

Done  in  Washington.  DC.  on  December  3. 
1991. 

lane  Wittmeyer, 

Acting  Manager.  Federal  Crop  Insuranof 
Corporation. 
\{H  Doc-  91-31033  Filed  12-27-91;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[ Regulation  Z;  Docket  No.  R-0743] 

Truth  In  Lending;  Home  Equity 
Disclosure  Rules 

AGENCY:  Board  of  Governors  of  the 

Federal  Reser.e  System. 

action:  Proposed  rule. 

SUMMARY:  The  Board  is  requesting 
comment  on  whether  to  revise 
provisions  in  Regulation  Z  (Truth  in 
Lending)  dealing  with  disclosure  of  any 
discounted  initial  rate  and  the  payment 
examples  for  home  equity  lines  of  credit. 


The  rules  in  question  relate  to  the  Home 
Equity  Loan  Consumer  Protection  Act  of 
1988.  which  requires  creditors  to  provide 
consumers  with  information  for  open- 
end  credit  plans  secured  by  the 
consumer's  dwelling.  Although  the  final 
regulations  implementing  the  law  were 
adopted  in  June  1989,  the  approach 
adopted  by  the  Board  for  disclosure  of 
the  discounted  initial  rate  and  certain 
payment  examples  has  been  examined 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  recent 
litigation,  and  remanded  to  the  Board  for 
further  consideration.  The  Board  also  is 
soliciting  comment  on  a  separate 
proposal  to  resolve  a  conflict  between 
the  home  equity  rules  and  proviuons  of 
the  Federal  Reserve  Act  and  Regulation 
O  (dealing  with  loans  to  bank  executive 
officers). 

DATO:  Comment  mast  be  received  on  oi 
before  February  2a  1992. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0743  and  be  mailed  to  Mr. 
William  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551.  They 
may  be  delivered  to  room  B-2222  of  the 
Eccles  Building  between  8:45  a.m.  and 
5:15  p.m.  weekdays  or  to  the  guard 
station  in  the  Eccles  Building  courtyard 
on  20th  Street.  NW  (between 
Constitution  Avenue  and  C  Street  NW.) 
any  time.  Comments  will  be  available 
for  inspection  in  the  Freedom  of 
Information  Office,  room  B-1122  of  the 
Eccles  Building  between  9  ajn.  and  5 
p.m.  weekdays. 

FOR  FURTHER  WFORMATtON  CONTACT 
Leonard  Chanin.  Senior  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  at  (202)  452-3667  or  (202)  452- 
2412;  for  the  hearing  impaired  only, 
contact  Dorothea  Thompson. 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 
SUPPUEMENTARY  INFORMATION: 

(1)  Background 

The  Home  Equity  Loan  Consumer 
Protection  Act  was  enacted  in 
November  1988.  On  January  23, 1989  the 
Board  published  for  comment  a 
proposed  rule  to  implement  the  statute 
(54  FR  3063)  and  on  jane  9, 1989, 
adopted  a  final  rule  (54  FR  24670). 
Compliance  with  the  regulation  was 
mandatory  as  of  November  7. 1989. 

On  November  1, 1989.  Consumers 
Union  filed  suit  against  the  Board 
challenging  certain  aspects  of  the 
rejjulation.  Among  other  issues. 
Consumers  Union  challenged  the 
provision  in  the  regulation  permitting 
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creators  to  suspend  advances  of  credit 
during  any  period  the  rate  cap  is 
reaoied.  Consumers  Union  also 
chaienged  the  part  of  the  regulation 
perr  litting  creditors  to  give  disclosures 
aboi  it  any  "repayment"  period — that  is, 
when  advances  are  no  longer  made  and 
the  Konsumer  is  paying  off  the  amount 
bori  owered — at  the  time  the  repayment 
peri  )d  begins,  rather  than  at  the  time  of 
app  ication.  In  March  1980  the  Board 
pub  ished  a  proposed  rule  to  amend  the 
regilation  relating  to  the  rate  cap  and 
dele  yed  timing  issues.  (55  FR  10465.)  In 
Sep  ember  1990  the  Board  adopted  a 
fina  rule  (55  FR  38310)  (correction 
noti  ;e  to  55  FR  39538). 

Tl  le  U.S.  District  Court  for  the  District 
of  C  Dlumbia  issued  a  decision  in  favor 
of  tl  e  Board  on  other  aspects  of  the 
Con  iumers  Union  lawsuit  in  May  1990. 
Con  wmers  Union  v.  Federal  Reserve 
Boa  -d  (736  F.  Supp.  337).  Consumers 
Uniim  appealed  that  decision  to  the  U.S. 
Cou  rt  of  Appeals  for  the  District  of 
Coll  imbia  Circuit.  In  July  1991.  the  Court 
of  A  ppeals  issued  its  decision,  deciding 
in  f(  vor  of  the  Board  on  four  of  the 
issues  presented  on  appeal,  and 
remanding  to  the  Board  for  further 
con  lideration  two  other  issues. 
Cor  sumers  Union  v.  Federal  Reserve 
Boo  rd  (938  F.2d  266).  The  two  issues 
dea  with  how  creditors  disclose  a 
"tej  ser"  or  initial  discounted  rate,  and 
the  payment  examples  that  must  be 
pro'  ided  in  the  preapplication 
disc  losures.  This  notice  solicits 
con  ment  on  these  two  issues. 

T  le  Board  is  soliciting  comment  on  a 
thiri  issue,  imrelated  to  the  litigation, 
whi  zh  has  arisen  since  the  last  revision 
of  t  le  home  equity  rules.  That  issue 
con  :ems  the  conflict  between  $  22  of 
the  'ederal  Reserve  Act.  which 
regi  lates  member  bank  loans  to 
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utive  officers,  and  the  substantive 
contained  in  the  home  equity 


(2)  ^reposed  Amendments  to  Regulation 
Z. 

i   Teaser  Rate  Provision.  1  he  home 
eqiJ  ty  statute  provides  that  creditors 
mu:  t  state  any  initial  "teaser"  or 
SI  Qunted  rate  in  the  preapplication 
SI  losures.  Specifically,  the  statute 
ales:  "[I|f  an  initial  annual  percentage 
is  offered  which  is  not  based  on  an 
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,  A  statement  of  such  rule  and  the 
od  of  time  such  initial  rate  will  be  in 
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effi  ct." 

i  I  the  final  regulations  implementing 
thejstatute,  the  Board  did  not  require 

the  discounted  rate  be  stated. 
(Creditors  are  required  to  disclose  the 
that  the  initial  rate  is  discounted, 
e  the  period  of  time  the  rate  will  be 


in  effect,  and  alert  consumers  to  "ask 
about"  the  current  discount  rate.)  In  its 
briefs  to  the  District  Court  and  the  Court 
of  Appeals,  the  Board  stated  that  the 
regulation  diverged  from  the  statutory 
language  in  reliance  on  the  Board's 
"exception"  authority. 

The  Truth  in  Lending  Act  grants  the 
Board  broad  authority  in  implementing 
the  statute.  Section  105  of  the  act 
provides  that  implementing  regulations 
"may  contain  such  classifications, 
differentiations,  or  other  provisions,  and 
may  provide  for  such  adjustments  and 
exceptions  for  any  class  of  transactions, 
as  in  the  judgment  of  the  Board  are 
necessary  or  proper  to  effectuate  the 
purposes  of  (the  Truth  in  Lending  Act), 
to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance 
therewith."  This  broad  delegation  of 
authority  to  the  Board  has  been 
recognized  by  the  Supreme  Court.'  In  its 
briefs  to  the  District  Court  and  Court  of 
Appeals  the  Board  argued  that  an 
exception  from  the  statute's  literal 
language  was  justified  because  of  the 
difficulty  of  disclosing  the  varying 
discounted  rates  in  the  preprinted  early 
disclosures.  The  Board's  briefs  stated 
that  requiring  the  specific  discount  to  be 
included  on  a  preprinted  form  could  lead 
to  the  curtailment  of  such  a  feature  since 
the  disclosures  would  have  to  be 
reprinted  any  time  the  discounted  rate 
changes.  The  Board  also  noted  that  of 
most  importance  to  the  consumer  is  the 
fact  that  a  rate  is  temporary  and  will 
increase  after  a  short  period  of  time, 
rather  than  the  exact  amount  of  the 
discount.  Moreover,  since  discounted 
rates  are  lower  than  the  fully  indexed 
rate  and  beneficial  to  the  consumer,  it 
seems  likely  that  lenders  will  make  sure 
the  consumer  knows  the  current  rate. 

The  Court  of  Appeals  noted  that  the 
issue  of  the  Board's  exception  authority 
had  been  raised  for  the  first  time  during 
the  course  of  the  litigation,  and  had  not 
been  passed  upon  in  the  first  instance 
by  the  Board  itself.  The  Court  thus 
remanded  this  portion  of  the  regulation 
to  the  Board,  to  allow  it  to  identify  the 
scope  of  its  exception  authority  under 
the  Truth  in  Lending  Act,  and  to  decide 
whether  an  exception  was  necessary  or 
appropriate  in  the  case  of  the  teaser  rale 
provision. 

Few  commenters  addressed  the 
discount  provision  in  the  proposed 
regulation:  thus  the  administrative 
record  and  other  documents  (such  as  the 
Federal  Register  notice)  contain  little 
discussion  of  this  provision.  The  Board 
is  soliciting  additional  comment  on  the 


'  See  Anderson  Bros.  Ford  v  Valencia.  452  U.S. 
205  IIBBI ),  Ford  Motor  Credit  Co.  v.  Milhollin,  444 
U.S.  555  (imo). 


teaser  rate  disclosure  and  whether  it 
should  be  left  unchanged  based  on  the 
reasons  discussed  above  (or  other 
reasons)  or  revised.  If  it  were  revised, 
the  regulatory  language  could  more 
closely  track  the  statutory  language  and 
require  creditors  to  state  the  discounted 
rate  in  the  early  disclosure,  and  delete 
the  statement  telling  consumers  to  ask 
about  the  current  discount.  Commenters 
are  requested  to  address  the  advantages 
and  disadvantages  to  consumers  of 
amending  the  regulation  to  require 
disclosure  of  the  specific  teaser  rate.  In 
addition,  comment  is  requested  on 
alternatives,  such  as  requiring  lenders  to 
state  the  discount  as  a  range,  either 
specific  numbers — for  example,  5%  to 
7% — or  specific  amounts  below  the  fully 
indexed  rate — for  example,  2  to  4 
percentage  points  below  the  fully 
indexed  rate.  Such  a  disclosure  could 
also  alert  the  consumer  to  "ask  about" 
the  current  discount.  This  would  be 
similar  to  the  approach  taken  in 
disclosing  interest  rate  limitations  for 
variable-rate  plans.  The  Board  requests 
comment  on  whether  and  the  extent  to 
which  stating  the  specific  amount  of  the 
discount  is  more  burdensome  than 
stating  the  amount  of  time  any 
discounted  rate  is  in  effect,  which  is  a 
current  requirement  of  the  regulation. 
Finally,  the  Board  requests  comment  on 
whether  an  exception  is  necessary  or 
appropriate  in  the  case  of  the 
discounted  initial  rate  disclosure. 

(ii)  Payment  Examples  Issue 

The  statute  requires  three  types  of 
payment  examples  to  be  provided  for 
home  equity  plans:  (1)  "An  example" 
showing  the  minimum  periodic  payment 
and  amount  of  time  needed  to  repay  the 
line,  based  on  a  $10,000  balance  and  a 
recent  annual  percentage  of  rate  (the 
"minimum  payment"  example);  (2)  a 
statement  of  the  minimum  periodic 
payment  based  on  a  $10,000  balance 
when  the  maximum  annual  percentage 
rale  is  in  effect  (the  "worst  case" 
example):  and  (3)  an  historical  table, 
based  on  a  $10,000  extension  of  credit, 
showing  how  annual  percentage  rates 
and  payments  would  have  been  affected 
by  index  value  changes  over  the  most 
recent  15  year  period  (the  "historical 
example").  The  statute  says  the  worst 
case  example  and  the  historical  example 
must  be  stated  for  "each  repayment 
option"  under  the  plan. 

In  implementing  the  statute,  the  Board 
chose  to  allow  creditors  to  provide 
representative  examples  of  the  various 
payment  optipns  offered,  rather  than 
requiring  separate  examples  for  each 
payment  option.  Commenters  on  the 
proposed  regulation  stated  that  lenders 
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often  offer  a  number  of  minimum 
payment  options  to  consumers.  For 
example,  a  creditor  may  offer  cons-jmers 
ihe  option  of  paying  interest  only  or  1%. 
2'i,  Ti.  4%,  cr  5%  of  the  outstanding 
balance  under  its  plan. 

To  tiy  to  ensure  consumers  were  not 
overwhelmed  with  multiple  payment 
t. samples,  the  Board  created  three 
categories  of  payment  options:  "Interest- 
only"  plans  requiring  a  fixed  percentage 
or  fraction  of  the  outstanding  balance: 
Hnd  all  other  payment  options  offered. 
(See  comments  5b(d)(5)(iii)-2, 
5b(d)(12)(x)-l.  and  5b(d)(12)(xi)-7  of  the 
Official  Staff  Commentary.)  Under  this 
rule,  no  matter  how  many  payment 
options  were  offered,  creditors  would 
never  have  to  disclose  more  than  three 
minimum  payment  examples,  three 
worst  case  examples,  and  three 
historical  examples.  Creditors  would  of 
course  have  to  narratively  describe  all 
payment  choices.  In  its  briefs  to  the 
District  Court  and  Court  of  Appeals  the 
Board  noted  that  requiring  a  worst  case 
example  and  historical  example  for 
every  payment  option  offered  would 
result  in  "information  overload"  and 
would  likely  lead  lenders  to  reduce  the 
options  offered  to  consumers.  The  briefs 
argued  that  the  Board  adopted  a  rule 
different  from  the  one  set  out  in  the 
statute  pursuant  to  its  exception 
authority.  Again,  the  Court  of  Appeals 
romanded  this  issue  to  the  Board 
because  the  issue  of  the  Board's 
exception  authority  under  the  Truth  in 
I..ending  Act  has  not  been  developed  in 
the  rulemaking  record,  but  was  raised 
only  in  litigation. 

The  Board  is  thus  soliciting  additional 
Cvjmment  on  the  payment  example  rules 
or.d  whether  they  should  be  left 
unchanged  based  on  the  reasons  given 
cibove  (or  other  reasons)  or  revised. 
Specifically,  comments  are  requested  to 
address  the  advantages  and 
disadvantages  to  consum.ers  of  requiring 
an  historical  example  and  worst  case 
example  for  each  payment  option 
offered  by  the  creditor.  Commenters  are 
also  requested  to  discuss  whether  these 
examples  provide  necessary  or 
appropriate  use  of  the  Boards  exception 
authority  under  the  Truth  in  Lending 
Act. 

Regulatory  language  reflecting  such 
an  approach  is  included  in  this  notice.  If 
this  approach  were  adopted  the  Board 
would  make  appropriate  changes  to  the 
Official  Staff  Commentary  to  Regulation 
Z. 

(Hi)  Home  Equity  and  Regulation  O 
issue 

The  home  equity  statute  provides  that 
a  creditor  may  not  terminate  and 
demand  payment  of  a  line  of  credit 


txcept  in  three  specified  circumstances: 
fraud,  failure  of  the  consumer  to  make 
payments,  and  action  by  the  consumer 
that  impairs  Ihe  security  for  the  plan. 
The  regulation  implementing  this 
1  rovision  provides  that  a  creditor  may 
not  include  in  its  contract  a  provision 
permitting  it  to  terminate  and  accelerate 
the  balance  due  except  for  these 
situations. 

Section  22(g)  of  the  Federal  Reserve 
.\ct  establishes  rules  relating  to  loans  to 
executive  officers  by  member  banks. 
The  law  provides  that  a  member  bank 
may  extend  credit  to  its  own  executive 
officers  provided  "it  is  on  condition  that 
it  shall  become  due  and  payable  on 
demand  of  the  bank"  any  time  the 
person  is  indebted  to  any  bank  in  an 
amount  in  excess  of  that  prescribed  by 
the  appropriate  federal  banking  agency. 
Regulation  O,  which  implements  the 
statute,  provides  that  a  bank  making 
Inans  to  any  of  its  executive  officers 
shall  retain  the  right  to  call  the  loan  any 
time  the  officer  is  indebted  to  the  bank 
(or  any  other  bank)  in  excess  of  2.5%  of 
the  bank's  capital  and  unimpaired 
surplus  or  $25,000  (whichever  is  higher), 
but  in  all  cases  any  amount  over 
SlOO.OOO.  The  statute  and  implementing 
regulation  are  intended  to  limit  the  risks 
of  insider  lending  and  implement  safety 
and  soundness  policies. 

If  the  home  equity  statute  and  section 
(22)(g)  of  the  Federal  Reserve  Act  were 
both  given  full  effect,  they  could  be  read 
as  effectively  prohibiting  home  equity 
loans  by  member  banks  to  their 
executive  officers.  The  home  equity 
statute  prohibits  calling  a  loan  except  in 
the  circumstances  specifically  set  forth 
in  Ihe  statute.  Section  22(g)  of  the 
Federal  Reserve  Act  prohibits  member 
banks  from  making  loans  to  executive 
officers  unless  the  bank  retains  the 
ability  to  demand  payment  of  the  loan  in 
certain  circumstances.  The  home  equity 
statute  does  not  recognize  the  condition 
as  a  permissible  reason  to  call  a  line  of 
credit.  Thus,  if  both  laws  were  given  full 
effect,  member  banks  could  not  offer 
home  equity  lines  to  their  executive 
officers. 

An  alternative  way  of  reconciling 
tliese  provisions  is  by  adherence  lo  the 
rule  that  if  two  statutes  are  in 
irreconcilable  conflict,  the  most  recent 
should  govern.  (See,  for  example, 
Natural  Resources  Defense  Council  v. 
United  Stales  Environmental  Protection 
Agency.  824  F.2d  1258  (1st  Cir.  1987).) 
Adherence  to  the  more  recent  home 
equity  rules  would  mean  Ihe  Congress 
i;itended  to  repeal  the  permissive 
provisions  in  section  22(g)  allowing 
loans  to  executive  officers  under  certain 
circumstances.  Under  this  approach, 
member  banks  could  offer  home  equity 


lines  lo  their  executive  officers,  but 
would  be  prohibited  from  including 
demand  features. 

The  Board  believes  that  the  Congress, 
in  enacting  the  home  equity  statute,  did 
not  intend  lo  override  the  provisions  in 
the  Federal  Reserve  Act  dealing  with 
demand  provisions  in  loans  made  to 
executive  officers.  Absent  evidence  to 
the  contrary  courts  generally  have  not 
deemed  the  Congress  to  have  repealed  a 
prior  law  when  there  is  no  indication  of 
Congressional  intent  to  do  so.*  Repeals 
by  implication  are  accepted  with  great 
reluctance  by  the  courts.'  There  is  no 
suggestion  in  Ihe  legislative  history  of 
the  home  equity  statute  that  the 
Congress  intended  to  repeal  section 
22(g)  of  the  Federal  Reserve  Act  and 
prohibit  banks  from  making  home  equity 
loans  to  their  executive  officers. 

The  Board  favors  a  different 
approach.  The  home  equity  statute  deals 
broadly  with  home  equity  loans  to 
borrowers  generally,  while  section  22(g) 
of  the  Federal  Reserve  Act,  which  deal 
with  loans  to  specific  types  of 
borrowers,  is  much  more  specific  in  its 
focus.  Broad  statutes  are  not  typically 
deemed  to  override  specific  statutes, 
absent  evidence  of  Congressional  intent 
to  achieve  that  result.  (See.  for  example, 
Morton  v.  Mancari,  417  U.S.  535  (1974).) 

The  Board  believes  the  proper  way  to 
reconcile  these  provisions  is  by  giving 
effect  to  Ihe  policies  contained  in 
section  (g)  of  the  Federal  Reserve  Act. 
1'his  would  permit  banks  to  include  a 
demand  provision  in  loans  to  executive 
officers  under  which  banks  could 
exercise  the  demand  feature  only  under 
the  circumstances  sel  forth  in  Regulation 
O.  This  approach  would  create  an 
exception  to  the  home  equity  rules  to 
accommodate  the  express  terms  of 
section  22(g).  This  approach  would  give 
effect  to  the  policies  contained  in  the 
federal  Reserve  Act,  and  at  the  same 
time  create  a  very  limited  exception  lo 
the  home  equity  statute.  In  addition  lo 
the  statutory  analysis,  the  Board 
believes  its  exception  authority  under 
the  Truth  in  Lending  Act  may  provide  a 
basis  for  modifying  the  home  equity 
rules  and  permitting  member  banks  to 
include  a  demand  feature  in  lines  of 
credit  made  to  executive  officers.  Thus 
Ihe  Board  is  soliciting  comment  on  a 
proposed  modification  to  the  home 
equity  regulation  permitting  a  bank  lo 
include  a  call  feature  in  its  contract  for 
home  equity  lines  for  executive  officers 
and  exercise  that  feature  as  provided  in 


*  See.  for  example.  Hodriguez  v.  United  Stoles. 
4,10  U.S.  522.  (1987). 

■  See.  for  example.  Watt  v.  Alaska.  451  US  259 
1981). 
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secti  jn  22(gJ  of  Ihe  Federal  Reserve  Ac» 
and  mpiementing  Regulation  O. 

If  iucb  a  change  were  made.  i»  would 
raisa  a  related  question  regarding 
disclosures.  Currently.  §  226.5b(d)(4)(iii) 
of  R(  igulation  Z  requires  creditors  to 
state  the  conditions  under  which  a 
cred  tor  may  terminate  a  plan  and 
acce  erate  the  balance.  (Alternatively 
the  creditor  may  include  a  statement 
with  the  disclosures  that  the  consumer 
may  receive  upon  request  such 
tnfoimation.)  If  the  Board  adopts  the 
amendment  to  the  home  equity  rules 
pemtifting  a  member  bank  to  terminate 
the  I  Ian  as  permitted  by  the  Federal 
Res(  rve  Act  and  Regulation  O.  this 
wou  d  raise  the  issue  of  whether  an 
addi  ;ional  disclosure  should  be  made  to 
executive  officers  alerting  them  to  such 
a  pnivision.  Comment  is  solicited  on 
vhe  her  executive  officers  would  be 
ade(  uately  informed  of  such  a  provision 
by  it  J  inclusion  in  the  contract,  and 
whe  her  this  feature  should  be  required 
to  bi  disclosed  with  the  early 
disc  osures.  Comment  is  also  requested 
on  V  hether  the  creation  of  a  separate 
disc  osure  form  for  executive  officers 
would  impose  unjustifiable  costs  and 
burdens  on  institutions,  and  whether 
inclusion  of  such  a  notice  on  a  form 
give  1  to  all  consumers  would  be 
desi  -able. 

(3)  (  bmmentB  Requested 

In  terested  parties  are  invited  to 
subi  ait  comments  on  the  proposal. 
Dep  ;nding  on  the  resolution  of  the 

rate  and  payment  example  issues 
the  conflict  between  the  home 
ty  rule  and  Regulation  O,  in  the  final 
the  Board  may  make  conforming 
es  to  the  regulation,  the  model 
and  clauses  in  appendix  G.  and 
I  Official  Staff  Commentary.  The 
Board  is  including  language  for  the 
ation  O  issue  and  the  teaser  rate 
payment  example  issues  should  the 
ation  be  amended  in  response  to 
issubs  raised  by  commenters. 

(4)  1  iconomic  Impact  Statement 

T  le  Board's  Office  of  the  Secretary 
has  prepared  an  economic  impact 
Stat  ;ment  on  the  proposed  revisions  to 
Reg  jiation  Z.  A  copy  of  the  analysis 
ma]  be  obtained  from  Publications 
Ser  ices.  Board  of  Governors  of  the 
Fed  >ral  Reserve  System,  Washington. 
DC  20551,  at  (202)  452-3245. 

(5) '  'ext  of  Proposed  Revisions 

C  ertain  conventions  have  been  used 
to  highlight  the  revisions  that  would  be 
nee  jssary  if  the  regulation  were 
cha  iged.  New  language  is  shown  inside 
boll  l-faced  arrows,  while  language  that 
woi  lid  be  deleted  is  set  off  with  bold- 
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faced  brackets.  Pursuant  to  authority 
granted  in  section  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1604  as 
amended),  the  Board  proposes  to  amend 
Regulation  Z,  12  CFR  part  226.  by 
modifying  SS  226.5b{d)(12)(v). 
226.5b(d)(12)(vi),226.5b(d)(12)(xi). 
22a5b(f)(2)(ii).  and  228.5b(f)(2](iii).  and 
by  adding  S  226.5b(f)(2)(iv). 

List  of  Subjects  in  12  CFR  Part  226 

Advertising:  Banks,  banking; 
Consumer  protection:  Credit:  Federal 
Reserve  System;  Finance;  Penalties; 
Rate  limitations;  Reporting  and 
recordkeeping  requirements;  Truth  in 
lending. 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  Sec.  105.  Truth  in  Lending  Act. 
as  amended  by  sec.  605.  Pub.  L.  No.  96-221,  <M 
Stat.  170  (15  U.S.C.  1804  et  seq):  sec.  1204(c). 
Competitive  Equality  Banking  Act.  Pub.  L.  No. 

loo-ee.  101  Stat.  552. 

Subpart  B— Open-End  Credit 

2. 12  CFR  226.5b  is  amended  by 
revising  paragraphs  {d)(12)  (v).  (vi),  and 
(xi),  first  sentence,  and  (f)(2)  (ii)  and  (iii). 
and  by  adding  paragraph  (f)(2)(iv)  to 
read  as  follows: 

S  226.Sb    Requirements  for  Home  Equity 
Plans. 

*  *        •        «        • 

[d]  Content  of  disclosures.  *  '  * 

(12)  Disdosures  for  variable-rate 
plans.  *  *  * 

(v)  A  statement  that  the  consumer 
should  ask  about  the  current  index 
value,  margin,  [discount  or  premium.] 
and  annual  percentage  rate. 

(vi)  [A  statement  that]  ►If-^  the 
initial  annual  percentage  rate  is  not 
based  on  the  index  and  margin  used  to 
make  later  rate  adjustments,  ►the 
initial  rate-4  and  the  period  of  time  such 
initial  rate  will  be  in  effect. 

«  •  •  •  * 

(xi)  An  historical  example  ►for  each 
payment  option-^,  based  on  a  $10,000 
extension  of  credit,  illustrating  how 
annual  percentage  rates  and  payments 
would  have  been  affected  by  index 
value  changes  implemented  according  to 
the  terms  of  the  plan.  *  •  * 

•  «        •        *        • 

(f)  Limitations  on  home  equity  plans.  No 
creditor  may.  by  contract  or  otherwise — 

(1)  *   *   * 

(2)  •   •   * 

(i)  *   *  * 

(ii)  The  consumer  fails  to  meet  the 
repayment  terms  of  the  agreement  for 
any  outstanding  balance;  [or] 

(iii)  Any  action  or  inaction  by  the 
consumer  adversely  affects  the 
creditor's  security  for  the  plan,  or  any 


right  of  the  creditor  in  such  security  [.] 
••;  or 

(iv)  Federal  law  dealing  with  credit 
extended  to  executive  officers  of  a 
depository  institution  specifically 
requires  that  as  a  condition  of  the  plan 
the  credit  shall  become  due  and  payable 

on  demand.  ■< 

•         ,        .         *        * 

Bj  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  20. 1991 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  91-30918  Filed  12-27-91:  8.45  ani| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  556 

Policy  Statement  on  Branching  by 
Federal  Savings  Associations 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

ACTIOM:  Proposed  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  proposes  to  amend 
its  policy  statement  on  branching  by 
federal  savings  associations.  The 
proposed  amendment  deletes  current 
regulatory  restrictions  on  the  branching 
authority  of  federal  savings  associations 
to  permit  nationwide  branching  to  the 
extent  allowed  by  federal  statute.  The 
amendment  is  intended  to  facilitate 
consolidation  and  geographic 
diversification  among  savings 
associations,  and  thereby  foster  safety 
and  soundness,  and  to  improve  the 
quality  of  services  available  to 
customers.  The  proposal  also  clarifies  a 
provision  regarding  examination  of  a 
branching  applicant's  past  record  of 
compliance  with  the  Community 
Reinvestment  Act  (CRA)  and  otherwise 
updates  and  streamlines  the  branching 
policy  statement  by  deleting  some 
provisions  and  consolidating  the 
remaining  paragraphs  by  subject  matter 
DATES:  Comments  must  be  received  on 
or  before  January  29. 1992. 
ADDRESSES:  Send  comments  to: 
Director.  Information  Services  Division. 
Office  of  Communications.  Office  of 
Thrifi  Supervision.  1700  G  Street,  NW.. 
Washington.  DC  20552.  Comments  will 
be  available  for  public  inspection  at 
1776  G  Street,  NW.,  street  level. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Vallely,  Senior  Attorney. 
(202)  906-6241;  Kevin  A.  Corcoran, 
Assistant  Chief  Counsel.  (202)  90«MJ962: 
V.  Gerard  Comizio.  Deputy  Chief 
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Counsel,  Corporate  and  Securities 
Division,  (202)  906-6411;  Julie  L 
Williams,  Senior  Deputy  Chief  Counsel. 
(202)  906-6459,  Therese  L.  Monahan, 
Project  Manager,  Supervisory  Programs, 
(202)  906-5740;  or  Paula  Lane,  Financial 
Analyst,  Corporate  Activities  Division, 
(202)  906-6727;  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Statutory  Framework 

Section  5(r)  of  the  Home  Owners' 
Loan  Act  (HOLA),'  applicable  to  federal 
associations  since  enactment  of  the 
Garn-St  Germain  Act  of  1982,  permits  a 
federal  savings  association  to  branch 
outside  of  its  home  state  if  the 
association  meets  the  domestic  building 
and  loan  test  of  section  7701{a)(19)  of 
the  Internal  Revenue  Code  or  the  asset 
composition  test  of  subparagraph  (c)  of 
that  section,*  and  it,  with  respect  to 
each  state  outside  of  its  home  state 
where  the  association  has  established 
branches,  the  branches,  taken  alone, 
also  satisfy  one  of  the  two  tax  tests.  Few 
other  laws  have  been  enacted  that 
restrict  or  otherwise  limit  the  branching 
authority  of  federal  savings 
associations.^ 

Through  the  HOLA,  the  Congress  has 
given  the  OTS  and  its  predecessor,  the 
Federal  Home  Loan  Bank  Board  (Bank 
Board),  exceptionally  broad  authority  to 
regulate,  from  "cradle  to  grave,"  *  the 
branching  operations  and  other 
activities  of  federal  thrifts.  On  numerous 
occasions  the  courts  have  confirmed 
that  the  OTS's  authority  in  this  respect 
is  plenary  and  not  bounded  by  any 


'  12  U.S.C.  1464(r). 

'  Ttie  requirement  of  meeting  this  test  does  not 
apply  if:  (1)  Ttie  branch  results  from  an  emergency 
acquisition  authorized  under  section  13(k)  of  Ihe 
Federal  Deposft  Insurance  .'Vet  (KDI.A):  (2)  Che 
branch  was  authorized  for  the  association  prior  to 
October  15.  1982;  (3)  a  state-chartered  association 
organized  under  the  laws  of  Ihe  federal 
associiilion's  home  state  would  be  permitted  under 
relevant  state  law  to  operate  in  the  other  state:  or 
(4)  the  branch  was  operated  as  a  branch  under  slate 
law  prior  to  the  association's  conversion  to  a 
federal  charter.  The  law  also  gives  the  Director  of 
the  OTS  Ihe  discretion  lo  allow  the  association,  fur 
good  cause  shown,  up  to  two  years  to  comply  with 
the  law. 

'  Section  10(e)(3)  of  the  HOtJV.  12  U.S.C. 
1467a(e|(3)  (as  added  by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)):  section  13(k)(4)  of  the  FDIA.  12 
U.S.C.  1823(k)  (as  added  by  section  217  of  the 
KIRREA). 

*  Fidelity  Federal  Savings  and  Loan  Ass  nv.Oe 
Im  Cuesta.  458  U.S.  141. 145. 102  S.Ct.  3014,  73 
L.Ed.2d  664.  870  (1982)  citing  People  v.  Coast 
Federal  Savings  and  Loan  Assn.  98  F.  Supp.  311.  316 
(S.DCal.  1951). 


restrictions  of  state  law.*  Pursuant  to 
this  authority,  therefore,  federal  savings 
associations  may  be  allowed  to  branch 
on  an  interstate  basis. 

Notwithstanding  this  broad  and 
plenary  authority,  however,  for  various 
policy  reasons,  the  OTS  and  the  Bank 
Board  had  restrained  the  scope  of 
permissible  branching  with  the 
branching  policy  statement.  Even  before 
promulgation  of  the  first  branching 
policy  statement  in  1967,  the  Bank  Board 
had  imposed  additional  restrictions  on 
branching  by  federal  associations 
beyond  those  required  by  statute. 
However,  since  1981,  amendments  to  the 
branching  policy  statement  gradually 
have  expanded  the  branching  authority 
of  federal  thrifts  in  recognition  of  the 
emerging  national  market  for  depository 
institution  consumer  services  and  to 
encourage  the  acquisition  of  failing 
associations.* 

B.  Reasons  For  Allowing  Nationwide 
Branching  By  Federal  Associations 

Allowing  federal  savings  associations 
lo  branch  interstate  to  the  full  extent 
permitted  by  statute  will  enable  thrifts 
to  diversify  geographically  their 
operations  and  thereby  enhance  safety 
and  soundness.  Associations  with 
interstate  networks  will  be  ahle  to 
diversify  their  loan  portfolios  and  lines 
of  business,  and  thereby  spread  the  risk 
of  losses  resulting  from  fluctuations  in 
regional  economies.  Some  associations 
that  are  currently  subsidiaries  of 
multiple  savings  and  loan  holding 
companies  also  may  be  able  to  reduce 
costs  and  enjoy  economies  of  scale  by 
consolidating  operations  into  one 
association. 

While  the  ability  to  expand 
nationwide  is  not  alone  the  solution  to 
avoiding  future  costly  failures  of  thri.^'t 
institutions,  in  conjunction  with  the  new 
capital  standards  and  safeguards 
fi gainst  risky  investments  applied  to 
savings  associations  by  the  FIRREA, 
interstate  branching  ability  can  be  an 
important  cornerstone  in  a  new 
foundation  of  institutional  safety  and 
soundness.  The  primacy  of  the  federal 
interest  in  such  stability  and  the 
solvency  and  viability  of  the  federal 
deposit  insurance  system  has  recently 
been  emphatically  reaffirmed  by  the 
courts.'' 


'  id.  See  also  Independent  Bankers  -Is.vVi  of 
.America  v.  Federal  Home  Loan  Bonk  Board,  557  F. 
Supp.  23  (D.D.C.  1982):  Smallwood  v.  OTS.  No.  90- 
3183  (6th  Cir.  Feb.  7. 1991). 

•  46  FR  19221  (Mar.  3a  1981;  46  FR  45120  (Sepl.  10. 
IIWI);  47  FR  34125  (Aug.  8, 1982):  51  FR  16288  (May 
2.  1986);  51  FR  16501  (May  5. 1986). 

'  See  Smallwood  v.  OTS. 


The  proposal  also  reflects  and 
responds  to  the  unprecedented 
liberalization  of  state  thrift  and  bank 
branching  laws  seen  in  the  decade  of  the 
1980s.  From  1982  to  the  present,  13 
states  passed  nationwide  banking  or 
branching  laws  generally  permitting 
associations  from  any  state  in  the 
United  States  to  acquire  the  branches  of 
an  in-state  association  or  establish  new 
branches  within  state,  while,  prior  to 
1982,  only  one  state  had  allowed  such 
form  of  interstate  expansion.  In  the 
same  period,  21  states  enacted  laws  that 
could  be  characterized  as  permitting 
nationwide  banking  or  branching  on  a 
reciprocal  basis;  that  is,  on  the  condition 
that  reciprocal  privileges  are  available 
to  in-state  associations  branching  in  the 
foreign  jurisdiction.  An  additional  18 
states  now  have  laws  generally 
permitting  interstate  banking  or 
branching,  on  a  reciprocal  basis,  by  out- 
of-state  associations  from  specified 
regions.  Many  of  these  so-called 
national  and  regional  reciprocity  laws 
impose  some  restrictions  and  conditions 
regarding  the  types  of  transactions  by 
which  branching  may  be  effected. 

Presently,  all  but  four  states  provide 
for  some  degree  of  interstate  branching 
by  commercial  banks  via  acquisition  of 
banks  by  bank  holding  companies 
headquartered  in  other  states.  Most  of 
these  states  have  laws  that  require 
reciprocity,  and  some  states  restrict 
branching  to  specific  regions  of  slates." 

Thus,  the  OTS  believes  that 
nationwide  branching  authority  for 
federal  savings  associations  will 
enhance  the  safety  and  soundness  of  the 
industry,  reduce  operating  costs, 
increase  healthy  competition  among 
depository  institutions,  and  improve  the 
quality  of  services  furnished  to 
customers.  These  benefits  will  help 
decrease  the  risk  to  the  SAIF  deposit 
insurance  fund  and,  ultimately,  to  the 
taxpayer. 

II.  Revisions 

A.  Nationwide  Branching  Authority 

Under  the  proposed  amendment, 
paragraphs  556.5  (a)(1)  and  (a)(2)  of  the 
branching  policy  statement  have  been 
combined  and  modified  to  eliminate 
limitations  imposed  by  the  branching 
policy  statement  on  federal  savings 
associations'  ability  to  branch 
throughout  the  United  States  and  its 


"  See  Report  of  '.he  US.  Treasury.  "Modernizing 
the  Financial  System.  Recommendations  for  Safer. 
Vlore  Competitive  Banks."  Discussion  Chapter  XVII. 
February  5. 1991  (submitted  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives). 
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territories.  The  limitations  that  remain 
are  satutory. 

Pai  agraph  556.5(b)(1)  of  the  proposal 
prohi  jits  establishment  or  operation  of  a 
brani  h  outside  the  state  in  which  the 
assoc  iation  has  its  home  office  if  such 
bran)  hing  would  violate  section  5(r)  of 
the  h  OLA. 

Thi!  second  limitation  at  paragraph 
556.5  b)(2)  of  the  proposal  prohibits  any 
bran(  hing  that  would  result  in  formation 
of  a  I  multiple  savings  and  loan  holding 
comp  any  controlling  savings 
asso<  iations  in  more  than  one  state  in 
viola  ion  of  section  10(e)(3)  of  the 
HOL  v.*  Formation  of  multistate 
multi  )le  savings  and  loan  holding 
comp  anies  are  prohibited  unless  one  of 
three  exemptions  set  forth  in  sections 
10(e)|  3)(A}-(e)(3)(C)  of  the  HOLA  are 
met.   'he  first  exemption  authorizes  a 
savin  gs  and  loan  holding  company  or 
any  cf  its  savings  association 
subsidiaries  to  acquire  an  association  or 
oper<  te  branches  in  additional  states 
pursi  ant  to  the  supervisory  acquisition 
provi  sions  of  section  13(k)  of  the  FDIA. 
The  !  econd  exemption  permits  a  savings 
and  1  )an  holding  company  that,  as  of 
Marc  1  5, 1987.  controlled  an  association 
subsi  iiary  that  operated  an  oHice  in  the 
addit  onal  state  or  states  to  acquire 
anott  er  association  or  branch  in  that 
state  The  third  exemption  permits 
inter!  tate  holding  company  operations  if 
the  s  atutory  law  of  the  state  in  which 
the  a  sociation  to  be  acquired  is  located 
speci  Ically  authorizes  acquisition  of  its 
state  chartered  associations  by  state- 
chart  sred  associations  or  their  holding 
com;  anies  in  the  state  where  the 
acqu  ring  association  or  holding 
com;  any  is  located. 

Pa  agraph  56.5(b)(3)  of  the  proposal 
proh  bits  establishment  and  operation  of 
new  iranch  offices  by  an  association  in 
viola  ion  of  section  13(k)(4)  of  the 
FDIA .  'o  Section  13(k)(4)  generally 
perm  ts  savings  associations  eligible  for 
assis  ance  under  section  13(c)  of  the 
FDI/\  that  are  acquired  by  banks  or 
bank  holding  companies  pursuant  to 
sectii  m  13(k)  of  the  FDIA  to  retain  and 
contiiue  to  operate  branches  existing  at 
the  ti  me  of  the  acquisition. 

B.  Pr  jvisions  Under  the  Community 
Rein  restment  Act  of  1977 

Th  i  proposal  also  clarifies  provisions 
regai  ding  compliance  with  the 
Com  nunity  Reinvestment  Act  of  1977 
(CR.-^ .)  by  all  branching  applicants." 


N<  te  3  supra. 

h  ousing  and  Community  Uevelupment  Act  of 
1977. 1  tib.  L  Na  95-128.  til.  &  sec.  802.  91  Stal.  1147 
)...'i//>rfor  12  use.  29m.  ct  seq.  (1980)). 


Consistent  with  the  CRA  '*  and  the 
OTS's  regulations  thereunder."  the 
branching  policy  statement  requires  the 
OTS  to  review  and  evaluate  a  branching 
applicant's  record  of  compliance  with 
the  CRA.  In  addition,  the  CRA.  the 
regulations  and  the  branching  policy 
statement  indicate  that  such  a  record 
may  be  the  basis  for  denial  of  a 
branching  application. 

On  March  21. 1989.  the  Bank  Board, 
along  with  the  other  federal  financial 
institution  regulatory  agencies,  adopted 
a  policy  statement  on  the  CRA  (the  CRA 
policy  statement)  to  update 
implementation  of  the  law  and  re- 
emphasize  the  importance  of  compliance 
with  the  CRA  by  all  regulated  Financial 
institutions.  •♦  The  CRA  policy 
statement  stressed  that  an  applicant  for 
branching  or  other  type  of  transaction 
should  address  the  applicant's  CRA 
responsibilities  and  have  policies 
necessary  for  compliance  in  place  and 
working  before  filing  an  application.  The 
CRA  policy  statement  also  noted  that,  in 
general,  commitments  for  future  action 
cannot  be  used  to  overcome  a  seriously 
deficient  record  of  performance,  but 
may.  where  appropriate,  justify 
conditional  approval  effective  only  after 
the  applicant  has  satisfied  all 
appropriate  conditions. 

"To  emphasize  the  importance  of  an 
applicant's  past  record  of  CRA 
compliance,  the  proposal  modifies  the 
CRA  provisions  of  the  branching  policy 
statement  to  state  that,  in  most  cases, 
commitments  by  a  branching  applicant 
for  future  action  to  improve  the 
applicant's  record  of  compliance  with 
the  CRA,  however  detailed,  shall  not  be 
sufficient  to  overcome  a  deficient  CRA 
record  at  the  time  of  application. 

in.  Technical  Revisions 

Under  the  proposed  amendment,  the 
provisions  regarding  protest  and  oral 
argument  procedures  have  been  deleted 
as  duplicative  and  replaced  by  a  new 
provision  that  requires  compliance  with 
the  procedures  set  forth  in  other  policy 
pronouncements  of  the  OTS.  A 
reference  also  has  been  made  to  the 
OTS's  branching  application 
requirements  at  12  CFR  545.92.  Several 
provisions  of  the  branching  policy 
statement  have  been  consolidated  into 
new  paragraphs  grouped  by  common 
subject  matter  to  enhance 
comprehension. 

The  proposal  also  deletes  paragraph 
556.5(h)  that  provides  that  when  an 
association  applies  to  establish  a  branch 
within  the  maricet  area  of  another 


'•  U.S.C  2903. 

•»12CFR563e.a 

"  See  Resolution  No.  88-1039 


savings  association  having  a  similar 
name,  the  OTS  may  prescribe  the  name 
of  such  branch  and  the  type  of 
advertising  that  may  be  used  in 
connection  with  it  to  "minimize  public 
confusion  and  prevent  unfair 
competition."  This  paragraph  has 
remained  essentially  imchanged  from  its 
adoption  in  1980.  The  Bank  Board 
occasionally  permitted  (and,  in  the  case 
of  a  protested  application,  required)  use 
of  a  "doing  business  as"  or  trade  name 
for  a  branch  to  minimize  public 
confusion  and  promote  safe  and  sound 
practices.  The  standards  in  paragraph 
556.5(h)  are  very  similar  to  those  in  the 
Bank  Board's  corporate  title  regulation. 
12  CFR  543.1,  prior  to  its  amendment  in 
1982.  With  diat  amendment  the  Bank 
Board  eliminated  consideration  of  unfair 
competition  and  trademark  infringement 
issues  from  corporate  title  review 
standards  because,  among  other  things, 
these  issues  were  better  addressed  in 
other  forums  and  the  procedures  then  in 
place  for  review  of  these  issues  were 
inadequate.  A  conforming  change  was 
not  made  to  the  branching  policy 
statement,  however.  This  inadvertent 
omission  is  corrected  in  the  proposed 
rule.  Henceforth,  the  OTS  generally  will 
not  attempt  to  referee  unfair  competition 
and  trademark  infringement  disputes. 
Such  disputes  will  be  left  to  the  parties 
to  settle  in  litigation  or  by  other 
appropriate  means.  Similarly,  and  for 
the  same  reasons,  the  "pubHc 
confusion"  language  has  been 
eliminated  from  the  branching  policy 
statement. 

Solicitation  of  Comments 

The  OTS  solicits  comment  on  all 
aspects  of  this  proposed  regulation.  To 
facilitate  processing  of  comments,  the 
OTS  requests  that  any  comments  clearly 
reference  the  Resolution  Number  of  this 
proposal.  The  OTS  has  determined  that 
a  thirty  (30)-day  public  comment  period 
is  appropriate  because  prompt  action  is 
in  the  public  interest. 

Regulatory  FlexilMlity  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Executive  Order  12291 

The  OTS  has  determined  that  this 
proposed  regulation  does  not  constitute 
a  "major  rule"  for  purposes  of  Executive 
Order  12291.  Therefore,  preparation  of  a 
regulatory  impact  analysis  is  not 
required. 
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List  of  Subjects  in  12  CFR  PaH  55S 

Savings  associations. 

Accordingly,  the  Director  of  the  OTS 
hereby  proposes  to  amend  part  556. 
chapter  V,  title  12.  Code  of  Federal 
Regulations,  as  set  forth  below: 

SUPCHAPTER  C— REGULATIONS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

P*nT  556— STATEMENTS  OF  POLICY 

1.  The  authority  citation  for  part  556 
continues  to  read  as  follows: 

Authority:  Sec.  55Z  80  Stat.  388.  as 
amended  (5  U.S.C.  552):  sec.  559,  80  Stat .  386. 
as  amended  (5  U.S.C  559);  sec.  5.  48  Slat.  13Z 
as  amended  (12  U.S.C.  1464):  sec.  341,  96  Stat 
.  1505,  as  amended  (12  U.S.C.  1701  )-3):  sees. 
902-920,  as  added  by  sec.  2001,  92  Stat.  3728- 
3741.  as  amended  (15  U.S.C.  1693-1693r) 

2.  Section  556.5  is  revised  to  read  as 
follows: 

§5563    Estat>lls»Mn«nt  of  tiranch  offlcM. 

(a)  General.  As  a  general  policy,  the 
OTS  permits  a  federal  savings 
association  to  branch  freely  in  any  state 
or  states  of  the  United  States  and  its 
territories,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Limitations.  No  branching  will  be 
permitted  under  paragraph  (a)  of  this 
section  that  will  result  in  the  following: 

(1)  Establishment  or  operation  of  a 
branch  outside  the  state  in  which  the 
association  has  its  home  office  in 
violation  of  section  5(r)  of  the  Home 
Owners'  Loan  Act: 

(2)  Formation  by  any  company  of  a 
multiple  savings  and  loan  holding 
company  controlling  savings  association 
in  more  than  one  state  in  violation  of 
section  10(e)(3)  of  the  Home  Owners' 
Ixian  Act;  or 

(3)  Acquisition  of  a  savings 
association  and  the  establishment  and 
operation  of  new  branches  by  such 
savings  association  in  violation  of 
section  13(k)(4)  of  the  Federal  Deposit 
Insurance  Act. 

(c)  Branching  applications — (1) 
General  Prior  to  opening  a  branch,  an 
association  must  obtain  approval  of  a 
branching  application  pursuant  to 

§  545.92  of  this  subchapter.  The  OTS 
may  approve  or  deny  an  application 
based  on  information  available  from  any 
source  and  supervisory  objection  may 
be  interposed  at  any  point  during  the 
processing  of  the  application.  In  granting 
supervisory  clearance  to  an  applicant, 
the  OTS  will  consider  whether  the 
policies,  condition,  and  operation  of  the 
applicant  are  satisfactory  and  afford  no 
basis  for  supervisory  objection. 

(2)  Regulatory  capital  For  supervisory 
clearance,  an  association's  regulatory 
capital  should  meet  or  exceed  the 
minimum  requirements  established  by 
law  and  applicable  regulations  of  the 
OTS. 


(3)  Community  reinvestment.  Pursuant 
to  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2901).  the  OTS 
encourages  savings  associations  to  help 
meet  in  an  affirmative  and  continuing 
manner  the  credit  needs  of  all 
communities  in  which  they  do  business, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe  and 
sound  operation.  The  OTS  will  review 
and  evaluate  an  applicant's  record 
under  part  563e  of  this  chapter,  may 
deny  an  application  based  on  the 
assessment  of  an  association's  CRA 
record,  and  may  approve  a  branch 
application  on  condition  that  the 
association  improve  specific  aspects  of 
its  community-investment-related 
practices  and  performance.  However,  in 
must  cases,  commitments  by  an 
applicant  to  improve  an  applicant's 
record  of  compliance  with  the  CRA  shall 
not  be  regarded  as  sufficient  to 
overcome  a  deficient  CRA  record  at  the 
time  of  application. 

(4)  Protest  and  oral  argument.  Protests 
to  applications  for  branches  must  be 
submitted  in  writing  and  factually 
documented.  Procedures  governing 
protests  and  oral  arguments  are  set  forth 
in  supervisory  guidance  issued  by  the 
OTS. 

(5)  Expiration  of  approvals.  If  an 
association  does  not  open  a  branch 
within  the  time  specified  in  the 
approval,  and  the  Director  or  his  or  her 
designee  finds  that  the  association  is  not 
making  a  good-faith  effort  to  open  the 
branch  promptly,  the  approval  will  be 
deemed  to  have  expired  and  the 
association  will  be  required  to  reapply  if 
it  wants  to  branch  in  that  location, 

(d)  Branch  closings.  Pursuant  to 
§  545.94  of  this  subchapter,  the  OTS 
requires  an  association  to  notify  the 
OTS  when  it  plans  to  close  a  branch. 

Dated:  March  5, 1991. 

By  the  Office  of  Thrift  Supervision 

Hmothy  Ryan. 

Director. 

|FR  Doc.  91-30906  Filed  12-27-91:  8:45  am| 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  902 

(91-641] 

Operation* 

agency:  Federal  Housing  Finance 
Board. 

action:  Proposed  rule. 


SUMMARY:  The  Federal  Housing  Finanfce 
Board  ("Finance  Board")  proposes  to 


establish:  the  procedures  for  the 
semiannual  assessments  on  the  Federal 
Home  Loan  Bank  System  for  Finance 
Board  administrative  and  operating 
expenses:  the  procedures  for  conducting 
the  Finance  Board's  monthly  survey  of 
rales  and  terms  on  conventional,  one- 
family  nonfarm  mortgage  loans:  the 
schedule  of  fees  for  services  available 
from  the  Finance  Board:  and  the 
Minority  Contractors  Outreach  Program. 

DATES:  Comments  must  be  submitted  by 
January  29. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Elaine  L  Baker,  Executive  Secretary. 
Federal  Housing  Finance  Board.  1777  F 
Street.  NW..  Washington.  DC  2000a 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Szlenker,  Attorney,  Office  of 
General  Counsel.  (202)  408-2554.  Federal 
Housing  Finance  Board.  1777  F  Str€»el, 
NW.,  Washington,  DC  20006. 

SUPPLEMENTARY  INFORMATION: 
A.  General 

This  regulation  establishes  proccdunrs 
for  various  Finance  Board 
administrative  activities  not  directly 
related  to  the  supervision  of  the  Federnl 
Home  Loan  Banks  ( "FHLBB").  yet 
required  under  either  the  Federal  Hom»; 
Loan  Bank  Act  ("Bank  Act ")  or  other 
statutes. 

7.  Assessments 

The  Bank  Act.  as  amended,  provides 
for  funding  of  the  Finance  Board  through 
semiannual  assessments  levied  on  the 
FHLBanks.  This  funding  mode  is  similiir 
to  the  one  used  by  the  former  Federal 
Home  Loan  Bank  Board  ( "FHLBB"). 
with  one  notable  difference.  While  the 
FHLBB  was  subject  to  an  appropriations 
process.  (15  U.S.C.  712a(b)(l)  {V.m\ 
repealed:  103  Stat.  183.  436  (1989)).  the 
Finance  Board's  funds  have  a 
nonappropriated  status.  12  U.S.C. 
1422b(c).  Accordingly,  the  procedure 
proposed  by  the  Finance  Board  to  assess 
the  Federal  Home  Loan  Banks  will  differ 
somewhat  from  the  procedure  used  by 
the  FHLBB.  The  essential  difference  is 
that  the  Finance  Board  must  formally 
adopt  its  annual  budget  prior  to 
assessing  the  FHLBanks,  whereas 
previously,  the  FHLBB's  overall  budget 
was  determined  through  enactment  of 
the  annual  Housing  and  Urban 
Development — Independent  Offices 
Appropriations  Acts. 

2.  .Monthly  Interest  Rate  Surwy 

Section  731  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  Public  I^w  No. 
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3.  Useiit'ee  Charges 

on  9701  of  title  31.  United  States 
\\\  U.S.C.  9701),  calls  for  each 
agency  to  charge  an  appropriate 
iny  services  provided  by  it  to 
S(|ected  members  of  the  public, 
ce  of  Management  and  Budget 
provides  guidance  for  agencies  on 
promu  gating  such  fees  by  regulation. 
The  Fii  lance  Board  provides  an  early 
fascim  le  transmission  ("FAX")  service 
to  reci|  lienls  of  its  adjustable-rate 
mortgage  index,  called  "National 
Averaj  e  Contract  Mortgage  Rate  for 
Purcha  se  of  Previously  Occupied  Homes 
by  Conbined  Lenders."  These 
regulal  ions  provide  the  schedule  of  fees 
for  sue  1  service. 

./.  Mini  rity  Contracting  Requirements 

Subs  Bction  (c)  of  section  1216  of  the 
Financ  al  Institutions,  Reform,  Recovery 
and  En  Forcement  Act  of  1989. 103  Stat. 
183,  52  (-30  (1989)  codified  at  12  U.S.C. 
1833e,   equires  the  Finance  Board  to 
promn  gate  regulations  establishing  a 
minori  y  outreach  program  in 
conjun:tion  with  its  contracts  for  the 
proc'.ir  imenl  of  goods  or  services  in 
further  ince  of  its  duties  or  mission.  This 
regnlalion  implements  that  requirement. 

B.  Ad.i  linistrative  Procedure  Act 


'inancc  Board  is  adopting  this 
on  as  a  proposed  rule  with  a 
ay  notice  and  comment  period. 


C.  Regiiiatory  Flexibility  Act 

3oard  of  Directors  certifies  that 
e  will  not  have  a  significant 
econoifiic  impact  on  a  substantial 

of  small  entities.  Four  out  of  the 
ics  herein  deal  with  internal 
procedures,  and  only  the 
y  Contractors  Outreach  Program 
11  effect  small  entities.  However,  it 
have  a  substantial  effect 
of  the  nature  of  the  Finance 
3  procurement  process.  A  portion 
nee  Board  procurement  contracts 
go  to  minority-owned  entities. 
^flno^ity  Contractors  Outreach 


!  e 


F>rogram  is  a  recruitment  program  and 
does  not  establish  quotas  or  otherwise 
alter  the  agency's  established 
procurement  process  for  goods  or 
services. 

List  of  Subjects  in  12  CFR  Part  902 

Assessments,  Federal  home  loan 
banks.  Government  contracts,  minority 
businesses,  mortgages. 

Accordingly,  the  Finance  Board 
proposes  to  add  part  902  as  follows: 

PART  902— OPERATIONS 

Sm. 

902.1  Definitions. 

902.2  Assessments. 

902.3  Mortgage  interest  rate  survey. 

902.4  Schedule  of  charges  for  agency 
services. 

902.5  Minority  Contractors  Outreach 
Program. 

Authority:  Sec.  2B,  as  added  by  103  Stat. 
183.  413  (12  U.S.C.  1422b):  sec.  ISfb)  as 
amended  by  103  Stat.  183.  419  (12  U.S.C. 
1438(b));  Pub.  L  No.  lOT-73. 103  Stat.  183. 
529-30  (1989)  (12  U.S.C.  1833e). 

§902.1    Definitions. 

As  used  in  this  part: 

Bank  means  a  Federal  Home  Loan 
Bank. 

Bank  System  means  the  Federal 
Home  Loan  Bank  System,  consisting  of 
all  twelve  Banks. 

Board  of  Directors  means  the 
governing  Board  of  Directors  of  the 
Federal  Housing  Finance  Board. 

Business  means  an  enterprise, 
including  a  firm,  corporation,  joint  stock 
company,  partnership,  joint  venture  or 
association  that  engages  in  commerical 
activity  on  a  regular  basis. 

Chairperson  means  the  Chairperson 
of  the  Board  of  Directors. 

Finance  Board  means  the  Federal 
Housing  Finance  Board. 

Minority  means: 

(1)  A  male  person  or  persons 
classified  as  either  an  African- 
American,  a  Native- American,  a 
Hispanic-American,  or  an  Asian- 
American;  or 

(2)  A  female  person  or  persons 
regardless  of  ethnic  or  racial 
classification. 

Minority-owned  entity  means  a 
business,  including  an  enterprise, 
corporation,  professional  association, 
partnership,  joint  stock  company  or  joint 
venture  that  is: 

(1)  Owned  or  controlled  by  any 
combination  of  African-Americans. 
Native-Americans,  Hispanic-Americans 
or  Asian-Americans,  regardless  of 
gender,  where  such  ownership  or  control 
includes  the  management  of  the  daily 
business  operations:  or 


(2)  Owned  or  controlled  by  female 
persons,  regardless  of  ethnic  origin, 
where  such  ownership  or  control 
includes  the  management  of  its  daily 
business  operations. 

S  902^    Assessments. 

(a)  Pursuant  to  section  18(b)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended,  the  Finance  Board  will  assess 
the  Bank  System  for  such  funds  as  may 
be  necessary  to  meet  the  annual 
administrative  and  operating  expenses 
of  the  Finance  Board.  This  section 
governs  the  procedures  under  which 
each  Bank  shall  be  assessed  for  its 
portion  of  the  Finance  Board's  annual 
administrative  and  operating  expenses. 

(b)  Prior  to  the  end  of  each  calendar 
year,  or  as  soon  as  possible  thereafter, 
the  Board  of  Directors  shall  adopt  a 
resolution  approving  an  annual  budget 
for  all  Finance  Board  expenses  for  the 
next  calendar  year.  A  copy  of  such 
resolution  shall  be  forwarded  to  each 
Bank  president. 

(c)  The  Finance  Board  shall  make  two 
assessments  on  the  Bank  System  for 
each  calendar  year.  The  first  assessment 
shall  cover  the  first  six-month  period  of 
each  calendar  year,  and  the  second 
assessment  shall  cover  the  second  such 
period. 

(d)  Each  assessment  for  each  six- 
month  period  on  the  Bank  System  will 
be  for  one-half  of  the  budget  approved 
by  the  Board  of  Directors  pursuant  to 
paragraph  (b)  of  this  section,  except  that 
such  amount  may  be  offset  by: 

(1)  Revenues  received  by  the  Finance 
Board  from  subleasing  portions  of  its 
office  building  in  the  District  of 
Columbia:  and 

(2)  Funds,  determined  by  the  Finance 
Board  to  be  surplus  funds  from  prior 
assessments,  in  the  Finance  Board's 
special  deposit  account  in  the  United 
States  Treasury  at  the  time  of 
assessment. 

(e)  Each  assessment  made  pursuant  to 
this  section  shall  be  paid  by  the  Bank 
System.  Each  Bank's  pro  rata  share  of 
such  assessment  will  be  based  on  the 
total  paid-in  value  of  ail  capital  stock  of 
the  Bank  System. 

(f)  Prior  to  an  assessment  being  made 
pursuant  to  this  section,  the  Board  of 
Directors  shall  adopt  a  resolution 
notifying  the  Banks  that  an  assessment 
is  being  levied  for  a  particular  six-month 
period,  with  a  copy  of  such  resolution 
being  forwarded  to  each  Bank  president. 

(g)  Following  the  notification  in 
paragraph  (f)  of  this  section,  the 
Chairperson,  or  designee,  shall 
determine  the  assessment  for  each  Bank 
and  notify  the  Banks  in  writing  of  the 
amount  due  under  the  assessment. 
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based  on  the  formula  in  paragraph  (e)  of 
this  section. 

(h)  Unless  otherwise  instructed  by  the 
Chairperson,  or  designee,  each  Bank 
may  transfer  its  pro  rata  share  of  an 
assessment  to  the  Finance  Board  in 
equal  monthly  installments  over  the  six- 
month  period  covered  by  the 
assessment 

§  902.3    Mortgage  Interest  Rate  Survey. 

The  Finance  Board  conducts  its 
Monthly  Survey  of  Rates  and  Terms  on 
Conventional  One-Family  Nonfarm 
Mortgage  Loans  in  the  following 
manner: 

(a)  Initial suney.  Each  month,  the 
Finance  Board  samples  approximately 
1.000  mortgage  lenders  (savings  and 
loan  association,  savings  banks, 
commerical  banks,  and  mortgage  loan 
companies)  to  report  the  terms  and 
conditions  on  all  conventional 
mortgages  (not  federally  insured  or 
guaranteed)  used  to  purchase  single- 
family  homes  that  each  such  lender 
closes  during  the  last  five  working  days 
of  the  month.  In  most  cases,  the 
information  is  reported  electronically  in 
a  format  similar  to  Finance  Board  Form 
FHFB  10-01.  The  data  is  weighted  so 
that  the  pattern  of  weighted  responses 
matches  the  actual  pattern  of  mortgage 
originations  by  lender  type,  by  lender 
size  class,  and  by  state.  The  Finance 
Board  tabulates  the  data  and  publishes 
it  late  in  the  following  month. 

(b)  Adjustable-rate  mortgage  index. 
The  weighted  data,  tabulated  and 
published  pursuant  to  paragraph  (a)  of 
this  section,  is  used  to  compile  the 
Finance  Board's  adjustable-rate 
mortgage  index,  entitled  the  "National 
Average  Contract  Mortgage  Rate  for  the 
Purchase  of  Previously  Occupied  Homes 
by  Combined  Lenders."  This  index  is  the 
successor  to  the  index  maintained  by 
the  former  Federal  Home  Loan  Bank 
Board  and  is  used  for  determining  the 
movement  of  the  interest  rate  on  the 
renegotiable  rate  mortgages. 

(c)  Means  of  survey.  The  Finance 
Board  collects  the  data  for  the 
compilation  of  the  indices  described  in 
this  section  by  contract.  Pursuant  to 
such  contract,  a  Finance  Board  form, 
entitled  "Monthly  Survey  of  Rates  and 
Terms  on  Conventional  One-Family 
Nonfarm  Mortgage  Loans"  (FHFB  Form 
10-91),  is  distributed  to  selected  lending 
institutions.  The  data  is  collected, 
compiled  and  processed,  and  the 
completed  survey  results  are  forwarded 
to  the  housing  Finance  Directorate  of  the 
Finance  Board  for  tabulation  and 
distribution. 
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(a)  Authority.  Section  9701  of  title  31. 
United  States  Code,  directs  government 
agencies  to  charge  a  fee  for  any  special 
service  provided  to  a  selected  segment 
of  the  public  who  make  use  of  such 
special  service  (31  U.S.C.  9701).  The 
Office  of  Management  and  Budget's 
Circular  A-25  contains  guidelines  for 
agencies  to  follow  when  promulgating 
regulations  for  such  user  fee  charges, 
rhis  section  implements  this  authority. 

(b)  ARM  Index  FAX  Broadcast 
Service.  The  Finance  Board  makes 
available  for  early  morning  special 
facsimile  transmission  ("FAX")  a 
particular  adjustable-rate  mortgage 
("ARM")  index,  from  its  Mortgage 
Interest  Rate  Survey,  which  is  called  the 
"National  Average  Contract  Mortgage 
Rate  for  the  Purchase  of  Previously 
Occupied  Homes  by  Combined 
Lenders." 

(1)  Subscription,  (i)  The  ARM  Index 
FAX  Broadcast  Service  is  available  on 
an  annual  subscription  basis  only. 
Parties  may  subscribe  to  the  service  by 
contacting  the  Housing  Finance 
Directorate.  Federal  Housing  Finance 
Board.  1777  F  Street.  NW.,  Washington. 
DC  20006,  and  forwarding  the  necessary 
fees  to  the  same  address. 

(ii)  Subscribers  may  cancel  their 
subscriptions  by  notifying  the  Housing 
Finance  Directorate. 

(2)  Fee  charge — (i)  Schedule.  The 
annual  fee  of  the  ARM  Index  FAX 
Broadcast  Service  is  $36.00.  representing 
twelve  months  of  service  at  $3.00  per 
month: 

(ii)  Prepayment.  Each  request  for 
subscription  to  the  ARM  Index  FAX 
Broadcast  Service  must  be  accompanied 
by  a  remittance  of  the  entire  annual  fee 
for  the  subscription  period; 

(iii)  Form  of  prepayment.  Each  fee 
prepayment  accompanying  a  request 
must  be  by  check,  bank  draft  or  a  money 
order  issued  by  the  United  States  Postal 
Service  and  made  payable  to  the 
Federal  Housing  Finance  Board; 

(iv)  Refund  of  prepayment.  Upon 
cancellation  of  the  ARM  Index  FAX 
Broadcast  Service,  the  Finance  Board 
will  remit  to  the  canceling  subscriber 
three  (3)  dollars  for  every  month  of 
canceled  service,  except  that  no  money 
will  be  refunded  for  any  fraction  of  a 
month. 

(3)  Special  programming  charge.  The 
Finance  Board  may  at  its  discretion 
provide  special  tabulations  of  other 
Mortgage  Interest  Rate  Survey  for 
individual  users,  upon  written  request, 
at  the  prepaid  price  of  $100  per  hour  for 
the  analyst's  time,  with  a  minimum 
charge  of  $100. 


(902;S    HMnevity  < 
Program. 

(a)  Scope.  (1)  This  section  establishes 
the  Finance  Board's  Minority 
Contractors  Outreach  Program  and 
designates  the  o^icials  responsible  for 
implementing  the  Program  and  its 
oversight, 

(2)  The  Minority  Contractor  Outreacti 
Program: 

(i)  Seeks  to  encourage  the  maximum 
participation  of  minorities  in  all  Finance 
Board  procurement  contracts  for  goods 
or  services; 

(ii)  Shall  operate  consistent  with  the 
principle  of  full  and  open  competition 
for  all  Finance  Board  contracts,  and  the 
concept  of  contracting  for  minimum 
agency  needs  at  the  lowest  practical     ' 
cost;  and 

(iii)  Shall  not  be  construed  to  be  a 
substitute  means  of  procurement  for  the 
Finance  Board's  established  procedural 
process  for  the  procurement  of  goods  or 
services. 

(b)  Responsibilities.  (1)  The  Director 
of  Administration  shall  have  general 
oversight  of  the  Minority  Contractors 
Outreach  Program. 
(2)  The  Chairperson  shall: 
(i)  Appoint  a  Minority  Contractors 
Advocate:  who  shall — 

(A)  Have  primary  responsibility  for 
furthering  the  purposes  of  the  Minority 
Contractors  Outreach  Program: 

(B)  Be  responsible  for  challenging 
barriers  to.  and  promoting  maximum 
participation  by.  minorities  or  minority- 
owned  entities  in  the  Finance  Board 
procurement  process: 

(C)  Develop  a  manual  describing  the 
procedures  by  which  the  Finance  Board 
will  implement  the  Minority  Contractors 
Outreach  Program. 

(ii)  Assign  such  Advocate  only  such 
duties  or  responsibilities,  with  respect  to 
the  Minority  Contractors  Outreach 
Program,  as  are  consistent  with  this 
section,  and  shall  not  assign  such 
Advocate  any  duties  of  a  contracting 
officer  or  of  a  technical  representative 
on  a  contract. 

(c)  Program  components.  The  Minority 
Contractors  Outreach  Program 
procedures  shall  include  the  following: 

(1)  Contractor  File,  (i)  The  Minority 
Contractors  Advocate  shall  compile  and 
maintain  an  ongoing  file  consisting  of 
minority  contractors  or  minority-owned 
entities  that  are  interested  in  contracting 
v«nth  the  Finance  Board  for  goods  or 
services  through  the  competitive  bidding 
or  negotiation  procurement  process. 

(ii)  The  information  in  such  file  shall 
list  the  current  name  and  address  of 
each  such  minority  contractor  or 
minority-owned  entity  and  shall 
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catego  ize  each  name  and  address  as 
followii: 

(A)  i  iccounting  services; 

(B)  E  uilding  support  services; 

(C)  ( lomputer  services; 

(D)  ( !onsulting  services; 

(E)  L  egal  services; 

(F)  Ciffice  supplies  and  equipment. 

(2)  5  j/icitation.  The  Minority 
Contractors  Advocate  shall  implement  a 
proceclure  for  soliciting  potential 
candic  ales  for  the  contractor  file 
provid  id  for  in  paragraph  (c)(1)  of  this 
sectior ,  by  means  of  any  of  the 

follow  ng: 

(i)  Ri  (ferrals  from  executive 
depart  nents.  agencies  or 
instrunentalities  of  the  Federal 
Government; 

(ii)  I  irect  solicitation  of  selected 
candic  ates; 

(iii) ,  advertising  by  direct  mail  or 
public!  tions  specifically  directed  to 
minori  ies,  or  minority-owned  entities; 

(iv) !  ponsoring  Finance  Board 
semini  rs  designed  to  explain  the 
.Minori  ly  Contractors  Outreach  Program 
to  min  irity  contractors  or  minority- 
ownec  entities  who  have  the  potential 
of  com  racting  with  the  Finance  Board; 

(v)  /  ttendance  at  conventions, 
semini  rs  or  other  professional 
confer  tnces  of  minorities  or  minori ty- 
ownec  entities. 

(3)  C  ertification.  (i)  No  minority 
contra  ;tor  or  minority-owned  entity 
(whetl  er  solicited  by  the  Minority 
Contrj  ctors  Advocate  or  not)  may 
partici  late  in  the  Finance  Board 
procur  ;ment  process  as  a  minority 
contra  :tor  or  minority-owned  entity 
unless  certified  as  such  by  the 
Chairj  erson,  or  designee. 

(ii)  1  he  certification  shall  be  by  a 
means  and  form  approved  by  the 
Financ  b  Board. 

(iii)  'Jothing  in  this  section  shall  be 
deeme  i  to  prevent  an  non-certified 
minori  y  contractor  or  minority-owned 
entity  rom  participating  in  the 
procur  jment  process  as  a  contractor  or 
entity  lot  designated  cr  deemed  a 
minori  :y  or  minority-owned. 

(4)  /  romotion.  (i)  The  Minority 
Contr.  ctors  Advocate  shall  maintain  an 
ongoir  g  campaign  of  promotion  of  the 
Minor  ty  Contractors  Outreach  Program 
with  a  1  certified  minority  contractors 
and  m  nority-owned  entities. 

(ii) '  his  campaign  shall  include: 

(A)  ingoing  promotion  of  the 
Minor  ty  Contractors  Outreach  Program 
with  c  'rtified  minority  contractors  and 
minor  ty-owned  entities; 

(B)  i  Uerting  appropriate  certified 
minor:  ly  contractors  and  minority- 
ownec  entities  when  the  Finance  Board 
makes  a  solicitation  for  a  bid  or  initiates 


the  negotiation  of  a  procurement 
contract  for  goods  or  services: 

(C)  Acting  as  a  liaison  between  the 
Finance  Board  contracting  authorities 
and  a  particular  minority  contractor  or 
minority-owned  entity;  and 

(D)  Assisting  any  certified  minority 
contractor  or  minority-owned  entity  to 
understand  Finance  Board  contracting 
procedures  or  other  information 
regarding  a  particular  bid  or  contract. 

(iii)  Nothing  in  this  paragraph  shall 
authorize  the  Minority  Contractors 
Advocate  to  represent  the  interests  of 
any  minority  contractor  or  minority- 
owned  entity  in  any  contract  matter  or 
bid  before  the  Finance  Board. 

(5)  Contract  award  guidelines. — (i) 
Contracts  not  exceeding  $25,000.  The 
Finance  Board  Contracting  Officer  shall, 
from  time  to  time,  award  contracts  for 
the  procurement  of  goods  or  services, 
that  do  not  exceed  $25,000  in  cost,  to 
certified  minority  contractors  or 
minority-owned  entities  listed  in  the 
contractor  file  provided  for  in  paragraph 
{c)(l)  of  this  section,  to  the  extent  not 
inconsistent  with  the  principles  of  the 
Federal  Government  procurement 
process  and  the  need  of  full  and  open 
competition.  Such  awards  shall  be  made 
after  consultation  with  the  Minority 
Contractors  Advocate. 

(ii)  Contracts  exceeding  $25,000. 
Contracts  for  goods  or  services  that 
exceed  $25,000  will  be  awarded  strictly 
on  the  basis  and  principles  of  the 
Federal  Government  procurement 
process  and  the  need  for  full  and  open 
competition.  The  Finance  Board 
Contracting  Officer  and  the  Minority 
Contractors  Advocate  shall  work  to 
ensure,  promote  and  facilitate  the 
maximum  participation  of  minority 
contractors  or  minority-owned  entities 
in  the  Finance  Board's  procurement  of 
goods  or  services  in  excess  of  $25,000. 

By  the  Federal  Housing  Finance  Board. 
Dated:  December  18. 1991. 
Daniel  F.  Evans,  Jr., 

Chairman. 

iFR  Doc.  91-31008  Filed  12-27-91:  8;45  am) 
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12  CFR  Part  904 

191-6421 

Freedom  of  information  Act 
Regulations 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  proposes  to 
issue  regulations  governing  procedures 


for  disclosure  of  information  and 
records  to  the  public  pursuant  to  the 
Freedom  of  Information  Act  ("FOIA  ")  (5 
IJ.S.C.  552). 

DATES:  Comments  must  be  submitted  by 
January  29, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Elaine  L.  Baker,  Executive  Secretary. 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW..  Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Szlenker,  Attorney,  Office  of 
General  Counsel,  (202)  408-2554,  Federal 
Housing  Finance  Board,  1777  F  Street. 
NW..  Washington,  DC  20006. 

SUPPLEMENTARY  INFORMATION:  The 

Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989 
(■•FIRREA")  amended  the  Federal  Home 
Loan  Bank  Act  ("Bank  Act")  to  create 
the  Finance  Board  as  an  independent 
executive  agency  responsible  for 
regulating  the  Federal  Home  Loan  Bank 
System.  12  U.S.C.  1422a(a)(2)  (Supp.  I 
1989).  As  such,  the  Finance  Board  is 
required  to  adopt  regulations 
implementing  the  FOIA  and  to  publish  a 
fee  schedule.  5  U.S.C.  552(a)(4)  (1988). 
These  proposed  regulations  fulfill  that 
mandate.  The  FOIA  further  stipulates 
that  an  agency's  FOIA  fees  conform  to 
guidelines  promulgated  by  the  Office  of 
Management  and  Budget  ("OMB ').  Id.  at 
552(a)(4)(A)(i).  Accordingly,  the  Finance 
Board's  fee  schedule  for  FOIA  is  based 
on  the  OMB  guidelines.  52  FR  10012 
(Mar.  27, 1987).  In  formulating  the  FOIA 
fees,  the  Finance  Board  was  guided  by 
the  cost  to  the  Finance  Board  of 
complying  with  a  FOIA  request  for 
information  and  by  the  fee  schedules 
adopted  by  the  Federal  Deposit 
Insurance  Corporation,  the  Office  of 
Thrift  Supervision  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

The  FIRREA  continued  the  regulations 
of  the  former  Federal  Home  Loan  Bank 
Board  in  effect  until  superseded  by  the 
appropriate  successor.  103  Stat.  183,  357 
(1989).  These  new  regulations  will 
replace  the  former  Federal  Home  Loan 
Bank  Board's  FOIA  regulations. 

Regulatory  Flexibility  Act 

In  accordance  with  section  605(b)  of 
title  5,  United  States  Code,  the  Board  of 
Directors  of  the  Finance  Board  hereby 
certifies  that  these  proposed  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Board  reaches  this  conclusion  because 
of  (1)  the  very  small  number  of  FOIA 
requests  handled  by  the  Finance  Board 
since  its  creation  in  August  of  1989  and 
because  (2)  in  most  of  those  FOIA 
requests,  the  fee — if  it  hod  been 
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assessed — would  have  fallen  within  the 
free  100  pages  or  two  search  hours 
exceptions.  Accordingly,  an  analysis  of 
the  regulatory  flexibility  issues  is  not 
necessary 

List  of  Subjects  in  12  CFR  Part  904 

Freedom  of  information 

Accordingly,  the  Finance  board 
hereby  amends  part  904  by  revising  the 
part  heading,  and  by  adding  the  text,  to 
read  as  follows 

PART  904— AVAILABILITY  AND 
CHARACTER  OF  RECORDS 

Set 

904.1  Purpose  and  scope 

904.2  Definitions. 

904.3  Published  infonnatiOM. 

904.4  Records  available  to  public. 

904.5  Procedure  for  requesting  records. 

904.6  Fees  for  records  disclosed. 

904.7  Records  not  disclosed. 

904.8  Disclosure  of  Federal  Home  Loan 
Bank  examination  reports  to  Financial 
Regulatory  Agencies. 

904.9  Records  of  Financial  Regulatory 
Agencies  held  by  Federal  ilousing 
Finance  Board. 

904.10  Service  of  process. 
Authority  5  U.&C.  552, 12  U.S.C 

1422b(a)(l). 

§  904.1    PurpoM  and  scope. 

(a)  This  part  implements  section  552 
of  Title  5.  United  States  Code,  requiring 
the  Federal  Housing  Finance  Board  to 
issue  regulations  informing  the  public  of 
the  places  at  which,  the  officers  from 
whom,  and  the  methods  whereby  the 
public  may  request  records,  and  to  set  a 
uniform  schedule  of  fees  for  obtaining 
records. 

(b)  Any  action  or  determination 
required  or  permitted  by  this  part  to  be 
performed  by  the  Board  of  Directors. 
Executive  Secretary  or  General  Counsel 
may  be  delegated  to  another  responsible 
Finance  Board  officer  or  employee 
specifically  designated  for  that  purpose. 

§904.2    Definitions. 

As  used  in  this  part: 

Board  of  Directors  means  the  five 
member  governing  Board  of  Directors  of 
the  Federal  Housing  Finance  Board. 

Commercial  use  request  means  a 
request  from,  or  on  behalf  of.  a  requester 
seeking  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade  or 
profit  interest  of  the  requester  or 
ultimate  user. 

D:ract  costs  means  the  expenditures 
actually  incurred  by  the  Finance  Board 
in  searching  for.  duplicating  (and  in  the 
case  of  commercial  use  requests, 
reviewing)  records  in  response  to  a 
FOIA  request,  including  the  time  spent 
by  Finance  Board  employees  performing 


the  work  and  the  cost  of  operating 
duplicating  equipment. 

Duplication  means  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  a  FOIA  request,  including  a 
paper  copy,  microform,  audio-visual 
material,  or  magnetic  tape  or  disc. 

Educational  institution  means  a 
public  or  private  college  preparatory 
school,  college,  university  or  similar 
accredited  institution  of  professional  or 
vocational  education  that  operates  a 
program  or  programs  of  scholarly 
research,  or  similar  type  of  institution. 

Executive  Secretary  means  the 
Executive  Secretary  to  the  Board  of 
Directors  of  the  Federal  Housing 
Finance  Board. 

Finance  Board  means  the  Federal 
Housing  Finance  Board. 

Finance  Board  record  or  record 
means  the  rules,  statements,  opinions, 
orders,  memoranda,  interpretations, 
letters,  reports,  and  other  papers,  or 
portions  thereof,  in  the  possession  of  the 
Finance  Board,  its  governing  Board  of 
Directors  or  any  Finance  Board  officer, 
employee  or  agent.  The  term  also 
includes  any  information  contained  in 
such  record. 

Financial  Regulatory  Agency  means 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  the  Federal 
Deposit  Insurance  Corporation  or  the 
National  Credit  Union  Administration. 

FOIA  means  the  Freedom  of 
Information  Act. 

Non-commercial  scientific  institution 
means  a  nonprofit  institution  operated 
solely  for  the  purpose  of  conducting 
scientific  research  not  intended  to 
promote  any  particular  product  or 
industry. 

Representative  of  the  news  media 
means  a  requester,  as  defined  in  this 
section,  actively  gathering  information 
about  current  events  of  interest  to  the 
public  for  a  publishing  or  broadcasting 
entity. 

Requester  means  any  person, 
including  an  individual,  firm, 
corporation,  organization,  or  other 
entity,  making  a  request  to  the  Finance 
Board  for  a  record  or  records. 

Review  means  the  process  of 
examining  records  in  response  to  a 
con:mercial  use  request  to  determine 
whether  any  portion  thereof  is  permitted 
to  be  withheld,  and  includes  processing 
any  records  for  disclosure,  such  as 
redacting  portions  thereof,  to  ready 
tht-m  for  disclosure  to  a  requester.  The 
term  does  not  include  the  time  spent  by 
Finance  Board  staff  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  FOIA  exemptions  to  the 
record. 


Search  means  the  time  spent  locating 
records  in  response  to  a  request, 
including  page-by-page  or  line-by-line 
identification  of  information  requested 
within  a  record,  performed  by  Finance 
Board  staff  manually  or  by  computer 
using  existing  programming. 

S  904.3    PublislMd  Infonnation. 

(a)  Federal  Register.  As  required  by 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  Finance  Board 
publishes  in  the  Federal  Register  for  the 
guidance  of  the  public: 

(1)  A  description  of  its  organization; 

(2)  Statements  of  the  general  course 
and  methods  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

|3)  Rules  of  procedure,  descriptions  of 
available  forms  and  where  they  may  be 
obtained,  and  instructions  as  to  the 
scope  and  contents  of  all  papers  or 
reports; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  Board  of 
Directors: 

(5)  Every  amendment,  revision,  or 
repeal  of  the  foregoing;  and 

(6)  General  notices  of  proposed 
rulemaking. 

(b)  Annual  Report.  The  Finance  Board 
submits  an  Annual  Report  to  Congress 
pursuant  to  section  2B(d)  of  the  Federal 
Home  Loan  Bank  Act.  as  amended  (12 
U.S.C.  1422b(d)).  It  is  available  to  the 
public  after  its  submission. 

(c)  Other  published  information  From 
time  to  time,  the  Finance  Board  issues 
statements  to  the  press  regarding 
particular  dividend  and  credit  actions, 
statements  of  policy,  actions  with 
respect  to  certain  types  of  appKca'ions. 
and  other  matters. 

(d)  Access  to  published  infarrp.ation. 
The  publications  referred  to  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  examined  and.  if  available, 
copies  may  be  obtained  at  the  address 
.set  forihin  §  904.5(b)(1). 

§  904.4    Records  avallaiMe  to  put>llc 

(.i)  General.  All  Finance  Board 
records  are  made  available  to  any 
requester  for  inspection  and  duplication 
subject  to  the  limitations  stated  in 
S  904.7  and  \  904.9  of  this  part.  The 
Finance  Board  may  disclose  a  record  to 
the  public  that  is  exempt  from  disclosure 
by  section  552.  Title  5,  United  States 
Code,  or  by  §  904.7  of  this  part,  where 
disclosure  will  not  result  in  injury  to  a 
public  or  private  interest  intended  to  be 
protected  by  the  FOIA  or  in  a  significant 
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interfe  ence  with  the  statutory  mission 
of  the  finance  Board  or  the  nationa) 
interes 

I  vaUable  records.  Subject  to 
ofthis  part,  the  Finance  Board 

I  available  for  inspection  and 


final  opinions  by  the  Finance 


(b)/)i 
S  904.7  I 
makes 
copyir 

(1) 
Board:  I 

(2}  Siatements  of  policy  and 
interpretations  adopted  by  the  Board  of 
Directors  not  published  in  the  Federal 
Re^st^  and 

(3]  Aidministrative  manuals  and 
instruc  ions  to  staff  that  affect  any 
memb€  r  of  the  public.  However,  to  the 
extent  -equired  to  prevent  a  clearly 
unwan  anted  invasion  of  personal 
privacj .  the  Finance  Board  may  delete 
identifying  details  in  any  material  of  the 
kinds  s  bove-deschbed:  in  each  such 
case  th  e  justification  for  such  deletion 
Arill  be  fully  explained  in  writing. 

(c)  V  otes  of  Board  of  Directors. 
Subjec   to  the  provisions  of  §  904.7  of 
this  pa  1  a  record  of  the  final  votes  of 
each  m  ember  of  the  Board  of  Directors 
in  any  jrocecding  is  available  for  public 
inspect  ion. 


§904.S 


Procadur*  for  requesting  record*. 


(a)  C  eneral.  Requests  for  access  to,  or 
copies  af.  Finance  Board  records  shall 
be  in  writing,  and  describe  the 
informltion  or  records  requested  in  a 
manne  reasonably  sufficient  to  identify 
them.  1  lie  request  shall  state  that  it  is 
being  r  lade  pursuant  to  the  FOIA.  and 
shall  si  ate  the  full  name  and  address  of 
the  requester.  The  request  also  may 
specify  a  dollar  limit  which  the 
reques  er  is  willing  to  pay  for  the  costs 
of  sear  :hing.  reviewing  or  duplicating — 
in  whi<  h  event  the  Finance  Board  will 
limit  iti  I  search,  review  or  duplication  of 
the  rec  3rd  to  the  dollar  amount  specified 
in  the  request. 

(b)  L  \itial  determination.  (1)  All 
reques  s  to  access  or  copy  Finance 
Board  ecords  shall  be  in  writing  and 
addressed  to  the  Executive  Secretary,  at 
the  Exiicutivs  Secretariat.  Federal 
Housir  g  Finance  Board.  1777  F  Street, 
NW..  \  l/ashington.  DC  20006. 

(2)  U  it  is  determined  that  a  request 
does  n  )t  reasonably  describe  the 
record  i  sought,  the  Executive  Secretary 
shall  a  ivise  the  requester  that 
additic  nal  information  is  needed. 

(3)  Tiie  Executive  Secrctarj'  shall 
forwar  d  any  request  for  records  made 
under  his  section  to  the  appropriate 
Financ  b  Board  administrative  unit  with 
the  cuj  tody  of  the  requested  record. 
Such  unit  will  determine  whether  to 
grant  t  r  deny  the  request  for  records 
promp  ly  after  receipt  from  the 
Execul  ive  Secretarj'  of  a  written  request 


for  records  that  complies  with 
paragraphs  (aj  and  (b)  of  this  section. 

(4)  All  approvals  or  denials  of 
requests  for  records  under  this  part  shall 
be  in  writing  and  signed  by  the 
Executive  Secretary  within  ten  days 
(except  Saturdays.  Sundays  or  Federal 
Government  holidays]  after  receipt  of 
the  request  by  the  Executive  Secretary. 
Records  will  be  disclosed  after  a  party 
either  pays  the  fees  specified  in 

§  904.6(1)  or  agrees  to  do  so. 

(5)  All  denials  sent  by  the  Executive 
Secretary  to  the  requester  shall: 

(i)  State  if  the  denial  is  in  part  or  in 

whole: 
(ii)  State  the  reasons  therefor  and 
(iii)  Inform  the  requester  that  the 

denial  is  not  a  final  agency  action  and 

may  be  appealed  under  paragraph  (c)  of 

this  section. 

(c)  Appeal.  (1)  A  requester  may  appeal 
a  denial  of  a  request  for  records  under 
paragraph  (b]  of  this  section  by  mailing 
an  appeal  to  the  Executive  Secretary  at 
the  address  set  forth  in  paragraph  (b)(1) 
of  this  section,  within  30  days  (except 
Saturdays.  Sundays  or  Federal 
Government  holidays)  of  the  date  of 
written  notification  of  the  denial. 

(2)  The  appeal  shall  be  by  written 
application  addressed  to  the  members  of 
the  Board  of  Directors  and  shall  state 
the  grounds  for  the  appeal. 

(3)  The  Board  of  Directors,  or  its 
designee,  shall  determine  whether  to 
grant  the  appeal  or  uphold  the  initial 
determination  within  20  days  (excluding 
Saturdays,  Sundays  or  Federal 
Government  holidays)  after  receipt  of 
the  application  by  the  Executive 
Secretary.  If  the  initial  determination  is 
upheld,  the  Executive  Secretary,  on 
behalf  of  the  Board  of  Directors,  will 
notify  the  requester  in  writing  of  the 
decision  and  of  the  provisions  for 
judicial  review  of  the  fmal  action  under 
5  U.S.C.  552(a)(4). 

(d)  Appeal  during  pendency  of  judicial 
review.  If  a  suit  is  brought  in  a  United 
States  district  court  under  5  U.S.C. 
552(a)(4)  after  the  Executive  Secretary 
has  denied  a  request  for  Finance  Board 
records  but  before  the  Board  of 
Directors  has  ruled  on  the  appeal,  the 
Board  may  at  its  option: 

(1)  If  an  appeal  has  been  made, 
continue  to  process  the  appeal;  or 

(2)  If  an  appeal  has  not  been  made, 
decide  on  its  own  to  initiate  an  appeal. 

(e)  Time  computation — (1)  Agency. 
For  the  Finance  Board,  the  time  limits  in 
S  904.5(b)(4)  and  (c)(3)  with  respect  to 
initial  determinations  or  appeals  shall 
begin  as  of  the  date  on  which  a 
reasonably  described,  written  request 
for  records,  or  a  written  application  on 
appeal,  is  actually  received  by  the 
Executive  Secretary. 


(2)  Requester.  For  a  requester  making 
an  appeal,  the  time  Hmits  in  $  904.5(c)(1) 
with  respect  to  an  appeal  shall  begin 
three  days  after  an  initial  determination 
is  post-marked. 

(f)  Extension  of  time.  (1)  The 
Executive  Secretary  may  extend  the 
time  limits  prescribed  in  9  904.5(b)(4) 
and  (c)(3)  for  not  more  than  ten  working 
days  by  written  notice  to  the  requester, 
giving  the  reasons  for  the  extension  and 
a  new  date  for  the  determination  or 
appeal  decision. 

(2)  Extensions  may  be  granted  for: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from 
establishments  other  than  the  Finance 
Board; 

(ii)  The  need  to  search,  collect  and 
examine  a  large  amount  of  separate  and 
distinct  records  demanded  by  a  single 
request: 

(iii)  The  need  to  consult  with  another 
executive  department  or  agency  haxnng 
substantial  interest  in  the  outcome  of 
the  request  or  appeal. 

§  904.6    Fees  for  records  dtsdosed. 

(a)  Genera/  statement.  In  accordance 
with  this  section,  the  Finance  Board 
shall  recover  the  full  allowable  direct 
costs  of  providing  copies  of  records 
pursuant  to  5  U.S.C.  552.  Accordingly, 
except  as  provided  herein,  the  Finance 
Board  shall  assess  fees  for  searching, 
reviewing  and  duplicating  any  record  in 
accordance  with  the  fee  schedule  herein. 
The  fee  schedule  is  based  upon  the 
category  of  requester  and  upon  the 
services  requested. 

(b)  Categories  of  requesting  parties — 
(1)  Designation.  The  Finance  Board  shall 
categorize  requesters  based  on  the 
following  five  categories:  (i)  Commercial 
use  requesters;  (ii)  educational 
institution  requesters;  (iii)  non- 
conunercial  scientific  institution 
requesters;  (iv)  representatives  of  the 
news  media;  and  (v)  all  other  requesters. 

(2)  Limitations  on  fees  charged  The 
Finance  Board  shall  assess  fees 
pursuant  to  this  section  as  follows: 

(i)  Commercial  use  requesters. 
Requesters  making  a  commercial  use 
request  for  a  record  shall  be  assessed 
the  full  direct  costs  for  searching  for. 
reviewing,  and  duplicating  records,  in 
accordance  with  the  fee  schedule  at 
S  904.6(1).  They  are  not  entitled  to  the 
free  search  time  or  free  pages  of 
duplication  provided  to  other  categories 
of  requesters. 

(ii)  Educational  institution  requesters. 
Requesters  in  this  category  may  be 
assessed  fees  only  for  duplication  of 
records  in  excess  of  the  first  100  pages. 
They  may  not  be  assessed  fees  for 
search  or  review. 
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(iii)  Non-commercial  scientific 
institution  requesters.  Requesters  in  this 
category  will  be  assessed  in  the  same 
manner  as  educational  institution 
requesters. 

(iv)  Representatives  of  the  news 
media.  Requesters  in  this  category  will 
be  assessed  in  the  same  manner  as 
educational  institution  requesters. 

(v)  .4//  other  requesters.  Requesters 
for  Finance  Board  records  who  do  not  fit 
into  any  of  the  categories  above  shall  be 
assessed  fees  only  for  searching  and 
duplicating  records  except  that  the  first 
100  pages  of  duplication  and  the  first 
two  hours  of  search  time  shall  be 
furnished  without  charge.  Requesters  in 
this  category  may  not  be  assessed  fees 
for  review. 

(c)  Review  of  records.  Charges  will  be 
assessed  only  for  the  initial  review  of 
the  located  documents  and  not  for  time 
spent  at  the  administrative  appeal  level 
on  an  exemption  applied  at  the  initial 
determination  level.  However,  where 
records  or  portions  thereof  are  withheld 
in  full  under  an  exemption  that  is 
subsequently  determined  not  to  apply, 
and  these  records  are  reviewed  again  to 
determine  the  applicability  of  other 
exemptions  not  previously  considered, 
charges  for  review  are  properly 
assessable. 

(d)  .Additional  copies.  The  Finance 
Board  will  furnish  one  copy  of  any 
record.  The  allowance  of  100  free  pages 
of  duplication  under  paragraphs  (b)(2) 
(ii),  (iii).  (iv)  and  (v)  of  this  section  shall 
not  apply  to  additional  copies  furnished 
at  the  request  of  the  record  requester. 
Full  duplication  fees  shall  be  assessed 
for  each  page  of  each  additional  copy. 

(e)  Requests  under  other  statutes— { 1 ) 
Privacy  Act.  Requests  from  individuals 
for  records  about  themselves  filed  in  a 
system  of  records  maintained  by  the 
Finance  Board  will  be  treated  under  the 
fee  provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a). 

(2)  Sunshine  Act.  Requests  for  copies 
of  transcripts  or  minutes,  or  for 
transcription  of  electronic  recordings  of 
Board  of  Directors  meetings,  or  portions 
thereof,  closed  to  the  public  will  be 
treated  under  the  fee  provisions  of  the 
government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

(f)  Charges  for  unsuccessful  search. 
Where  applicable  under  this  section, 
fees  may  be  assessed  for  time  spent 
searching,  even  if  the  Finance  Board 
fails  to  locate  the  records  or  if  located 
records  are  determined  to  be  exempt 
from  disclosure.  By  making  an 
application  for  a  request  for  Finance 
Board  records,  a  requester  agrees  to  pay 
such  charges  for  unsuccessful  searches 
by  Finance  Board  staff. 


(g)  Procedure  for  fee  collection.  The 
Finance  Board  will  collect  fees  for  the 
direct  costs  of  searching,  reviewing, 
duplicating  and  related  costs  under  the 
following  procedures: 

(1)  .\greemenL  If  after  receiving  a 
request  for  Finance  Board  records,  the 
Executive  Secretary  estimates  that  the 
search,  duplication  or  review  costs  of 
such  request  will  exceed  $25.00  but  not 
exceed  8250.00,  the  Executive  Secretary 
will  notify  the  requester  to  execute  an 
agreement  with  the  Finance  Board  to 
pay  the  final  actual  costs  of  the  request 
Notwithstanding  any  provision  of  this 
part,  the  Finance  Board  will  not  disclose 
any  record  prior  to  receiving  the 
executed  agreement. 

(2)  Advance  payment.  If  after 
receiving  a  request  for  records,  the 
Executive  Secretary  estimates  that  the 
search,  review  or  duplication  costs  of 
such  request  will  exceed  S250.00,  the 
Executive  Secretary  will  notify  the 
requester  to  make  an  advance  payment 
of  the  estimated  amount  prior  to  the 
disclosure  of  the  requested  records, 
when  the  Executive  Secretary 
determines  that  the  requester  either  has 
no  prior  histor>'  of  payment  of  FOIA  fees 
to  the  Finance  Board  or  has  previously 
failed  to  pay  a  FOLA  fee  in  a  timely 
fashion.  For  the  purposes  of  this 
paragraph,  "timely  fashion"  means  a 
payment  received  by  the  Finance  Board 
within  30  days  following  receipt  of 
disclosed  records  by  the  requester.  The 
Finance  Board  shall  promptly  remit  any 
amount  of  an  advance  payment  that 
exceeds  the  actual  final  cost  of 
disclosing  the  requested  records,  and 
the  requester  shall  be  liable  for  any 
actual  cost  exceeding  the  estimate. 

(3)  Interest.  Where  the  requesting 
party  has  executed  an  agreement  to  pay 
the  fee  for  the  FOIA  request  the  Finance 
Board  will  assess  interest  charges  on 
any  unpaid  fees  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
for  fees  was  sent  to  the  requester. 
Interest  will  be  at  the  rate  prescribed  in 
31  U.S.C.  3717  and  will  accrue  from  the 
date  of  the  billing.  Receipt  of  the  fee  by 
the  Finance  Board,  even  if  not 
processed,  will  stay  the  accrual  of 
interest.  Interest  is  not  chargeable  for 
unpaid  advance  payments  requested 
under  this  section. 

(h)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  the 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  When  the 
Finance  Board  reasonably  believes  that 
a  requester  or  a  group  of  requesters 
acting  in  concert  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 


assessment  of  fees,  it  may  aggregate  any 
such  requests  and  charge  accordingly. 

(i)  Waiver  or  reduction  of  fee — (1) 
Collection  and  processing  costs.  In  its 
sole  discretion,  the  Finance  Board  may 
opt  to  forego  a  fee  for  any  costs  of  a 
request  for  records  from  any  category  if 
it  determines  that  the  routine  costs  of 
collection  and  processing  of  the  fees  are 
likely  to  equal  or  exceed  the  fee  amount. 

(2)  Public  policy,  (i)  The  Finance 
Board  will  furnish  documents  without 
charge  or  at  a  reduced  charge  when  it  is 
determined  that  disclosure  of  the  record 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activity  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(ii)  In  determining  whether  disclosure 
is  in  the  public  interest,  the  following 
factors  may  be  considered: 

(A)  The  relationship  of  the  records  to 
Finance  Board  operations  or  activities: 

(B)  The  informative  value  of  the 
record  to  be  disclosed: 

(C)  Any  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure: 

(D)  The  significance  of  that 
contribution  to  the  pubhc  understanding 
of  the  subject: 

(E)  The  nature  of  the  requester's 
commercial  interest,  if  any,  in 
disclosure:  and 

(F)  Whether  the  disclosure  would  be 
primarily  in  the  requester's  commercial 
interest. 

(iii)  In  making  a  request  for  a  waiver 
or  reduction  of  fees,  a  requester  should 
include: 

(A)  A  clear  statement  of  the 
requester's  interest  in  the  requested 
documents: 

(B)  The  proposed  use  for  the 
documents  and  whether  the  requester 
will  derive  income  or  other  benefit  from 
such  use: 

(C)  A  statement  of  how  the  public  will 
benefit  from  such  use  or  the  release  of 
the  requested  records:  and 

(D)  If  specialized  use  of  a  record  is 
contemplated,  a  statement  of  the 
requester's  qualification  that  are 
relevant  to  the  specialized  use. 

(iv)  The  burden  shall  be  on  the 
requester  to  provide  evidence  or 
information  in  support  of  a  waiver  or 
reduction  of  fees. 

(v)  Determinations  concerning  waiver 
or  reduction  of  fees  shall  be  made  by  the 
Executive  Secretary. 

(vi)  Appeals  from  such  determinations 
shall  be  decided  by  the  Director  of  the 
Office  of  Administration. 
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$16.00  per  hour. 

$8.00  per  hour. 

S16.00  per  hour. 
$6.00  per  hour. 
(Actual  cost). 

$16.00  per  hour. 

10  per  page. 
.76  per  1000 

lines. 
.30  per  page. 
$4.5fJ  per  page. 

S5  00  per 
ilocument. 

S8.0C  per  1000 
labels. 


(mj  Other  charops.  Complying  with 
11  que  lis  for  special  services  associated 
vilh  I  rov'ding  records  [e.g.  supplying 
specii  1  computer  tabulations,  or  sending 
copiei  by  express  mail  or  messenger)  is 
tntire  y  at  the  Finance  Board's 
discrt  tion,  and  fees  will  be  assessed  to 
cover  the  ac!ua'  costs  of  such  services. 

§  904.}    Records  not  disclosed, 
(a) 


leneral.  Except  as  otherwise 
ed  in  this  part,  or  as  may  be 
cally  aiiihorized  by  the  Board  of 

rec  ors.  Finance  Board  records  not 
er  vise  publicly  available  will  not  be 

scl(jsed  to  a  requester  if  such  records 


\uthorized  (i)  under  criteria 
shed  by  an  Executive  order  to  be 
!  ecret  because  of  national  defense 
foreign  policy,  and  (ii)  in  fact  so 
ied  pursuant  to  such  order, 
lelhted  solely  to  Finance  Board 


internal  personnel  rules  and  practices. 

(3)  Specifically  exempted  from 
disclosure  by: 

(i)  A  statute  other  than  the  FOLA  if: 

(A)  It  requires  that  the  record  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  to  the 
Finance  Board;  or 

(B)  It  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  records  to  be  withheld;  or 

(ii)  Section  22  of  the  Federal  Home 
Loan  Bank  Act.  as  amended  (12  U.S.C. 
1442). 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  that  would  not  be 
available  by  law  to  a  requester  other 
than  an  agency  in  litigation  with  the 
Finance  Board,  including  records  of 
deliberation  between  the  Board  of 
Directors  and  staff. 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  (hat  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(i')  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
d.sclcise  the  identity  of  a  confidential 
source,  including  a  Slate,  local  or  foreign 
ardency  or  authority  or  any  private 
institution  or  a  Federal  Home  Loan  Bank 
V  hich  furnished  information  on  a 
confidential  basis,  and,  in  the  case  of  a 
rscord  compiled  by  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  laivful  national  security 
investigation,  information  furnished  by  a 
confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of  an 
individual. 

(8)  Contained  in  or  related  to 
e.<amination,  operating  or  conditio 

rf  ports  prepared  by,  on  behalf  of.  or  loi 
the  use  of  the  Finance  Board,  a  Financial 


Regulatory  Agency  or  a  Federal  Home 
Loan  Bank. 

(b)  Segregation.  Any  reasonably 
segregable  portion  of  a  record  shall  be 
provided  to  any  person  requesting  such 
record  after  deletion  of  the  portions 
which  are  exempt  from  disclosure  under 
this  section. 

(c)  Prohibition  against  disclosure.  (1) 
Except  as  authorized  by  this  part  or 
otherwise  by  the  Board  of  Directors,  no 
Finance  Board  officer,  employee,  or 
agent  shall  disclosure  or  permit 
disclosure  of  any  unpublished  Finance 
Board  record  to  anyone  (other  than 
another  officer,  employee,  or  agent 
properly  entitled  to  such  information  for 
the  performance  off  official  duties), 
whether  by  giving  out  or  furnishing  such 
record  or  a  copy  thereof  or  by  allowing 
any  person  to  inspect,  examine  or  copy 
such  record  or  copy  thereof,  or 
otherwise.  Notwithstanding  the 
foregoing,  unpublished  economic, 
statistical  or  similar  information  or 
unpublished  records  regarding  Finance 
Board  interpretations  of  statutory  or 
regulatory  provisions  may  be  disclosed, 
orally  or  in  writing,  by  a  Finance  Board 
officer,  employee  or  agent,  subject, 
however,  to  the  restrictions  stated  in 
this  section. 

(2)  Notwithstanding  any  other 
provision  in  this  part,  no  disclosure  of  a 
record  will  be  made  to  a  requester  when 
the  Executive  Secretary  determines  that 
such  requester  has  failed  to  make  a 
timely  payment  of  a  fee  charged  for  a 
previous  request  for  records  under 
§  904.6(g)  until  such  time  as  such 
requester  pays  the  full  fee  plus  accrued 
ir.ierest  to  the  Finance  Board. 

§  304.8    Disclosure  of  Federal  Home  Loan 
Bank  examination  reports  to  Financial 
Regulatory  Agencies. 

The  Director  of  the  District  Banks 
Directorate  may  disclose  a  report  of 
examination  of  a  Federal  Home  Loan 
Bank,  or  related  record,  to  a  Financial 
Regulatory  Agency.  Before  disclosing 
such  report,  the  Director  shall  make  an 
affirmative  determination  that  the 
requesting  agency  official  is  authorized 
to  request  the  record  on  behalf  of  the 
agency  and  that  the  records  are 
requested  for  a  legitimate  regulatory 
purpose  and  that  the  requesting  agency 
h.^s  agreed  not  to  disclose  the  contents 
of  the  record  pursuant  to  the  FOIA  or 
the  agency's  regulations. 

§  904.9    Records  of  Financial  Regulatory 
Agencies  tield  by  Federal  Housing  Finance 
Board. 

(a)  Policy.  The  Finance  Board  will  no* 
disclose  information  contained  in 
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records  that  have  been  given  to  it  l^  the 
Financial  Regulatory  Agencies. 

(b)  Procedure.  Upon  a  receipt  of  a 
request  for  a  record  that  has  been  given 
to  the  Finance  Board  by  a  Financial 
Regulatory  Agency,  the  Finance  Board 
will  promptly  forward  the  request  to  the 
appropriate  Financial  Regulatory 
Agency  and  also  will  notify  die 
requester  of  this  action.  No  further 
action  by  Finance  Board  will  be  taken 
on  the  request. 

§904.10   Servtc*  Of  procMn 

(a)  Service  on  agency.  Any  legal 
process  served  on  the  Finance  Board 
demanding  access  to  its  records  under 
the  FOIA  shall  be  addressed  to  the 
Executive  Secretary  and  may  be  served 
by  mailing  the  process,  by  certified  mail, 
postage  prepaid,  to  the  address  shown 
in  J  904.5(b)(1). 

(b)  Advice  for  person  served.  (1)  This 
section  applies  to  any  person  in 
possession  of  a  Finance  Board  record 
that  may  not  be  disclosed  under  this 
part,  regardless  of  whether  such  person 
is  a  Finance  Board  officer  or  employee. 

(2)  Any  person  who  is  served  with  a 
subpoena,  order  or  other  process 
requiring  attendance  as  a  witness  or 
document  production  of  a  record  in  any 
proceeding  shall: 

(i)  Promptly  advise  the  General 
Counsel  of  the  Finance  Board  of  such 
service  and  of  all  relevant  facts, 
including  the  record  requested:  and 

(ii)  Advise  both  the  authority  issuing 
the  subpoena,  and  the  attorney  for  the 
party  seeking  the  record,  of  the 
substance  of  these  regulations. 

(c)  Appearance  by  person  served. 
Except  where  disclosure  of  the  record 
has  been  authorized  by  the  Board  of 
Directors  or  law,  any  person,  described 
in  paragraph  (bKl)  of  this  section,  who 
is  required  to  respond  to  a  subpoena, 
shall  attend  the  proceeding  and 
respectfully  declined  to  produce  such 
record  or  give  testimony  with  respect 
thereto,  on  the  basis  of  this  part.  If  the 
authority  nevertheless  orders  the 
disclosure  of  the  record  or  testimony, 
such  person  shall  continue  to 
respectfully  decline  to  produce  such 
record  or  testimony  and  shall  promptly 
report  the  incident  to  the  Finance  Board. 

By  the  Federal  Housing  Finance  Board. 
Dated  December  la  1991. 
Danial  F.  Evans,  |r.. 

Chairman. 

|H»  Doc.  91-3100i Filed  12-27-81;  8:45  am| 
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12  CFR  Part  906 

191-6391 

Meetings  of  Xht  Board  of  Directors  of 
the  Federal  Housing  Rrtance  Board 
Under  the  Government  (n  tt>e  Sunshine 
Act 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMINARV:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  subject  to 
the  Government  in  the  Sunshine  Act 
("Sunshine  Act"),  and  proposes  to  add 
to  its  regulations  a  new  part  on  pul>lic 
information  regarding  meetings  of  its 
governing  Board  of  Directors.  These 
regulations  will  replace  the  provisions  of 
the  former  Federal  Home  Loan  Bank 
Board  ("FHLBB")  relating  to  public 
information  on  meetings  of  the  Board  of 
Directors  used  by  the  Finance  Board  to 
date. 

These  regulations  are  being  added  to 
give  the  public  a  greater  awareness  of 
the  Finance  Board's  duties, 
responsibilities,  and  functions  by 
enabling  the  public  to  observe  meetings 
of  its  Board  of  Directors. 
DATES:  Comments  must  be  submitted  by 
January  29, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Elaine  L  Baker.  Executive  Secretary, 
Federal  Housing  Finance  Board,  1777  F 
Street.  NW..  Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Szlenker,  Attorney,  Office  of 
General  Counsel,  (202)  40&-2554,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW..  Washington.  DC  20006. 
SUPPLEMENTARY  INFORMATION:  The 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989 
CFIRREA").  Pub.  L.  101-73. 103  Slat.  183. 
enacted  on  August  9, 1989.  abolished  the 
FHLBB  and  established  the  Finance 
Board  as  an  independent  executive 
agency  responsible  for  overseeing  the 
Federal  Home  Loan  Banks 
("FHLBanks").  The  Conference  Report 
on  FIRREA  expressly  provides  that  the 
Finance  Board  will  be  subject  to  the 
Sunshine  Act  (5  U.S.C.  552b).  H.R.  Conf 
Rep.  No.  22Z  101st.  Cong..  1st  Sess.  424 
(1989)  reprinted  in  (1989)  U.S.  Code. 
Cong..  &  Ad.  News  86.  463. 

The  FIRREA  continued  FHLBB 
regulations  in  effect  until  superseded  by 
the  appropriate  successor.  103  Stat.  183. 
357  (1989).  Accordingly,  the  Board  of 
Directors  of  the  Finance  Board  has  used 
the  procedures  in  the  former  FHLBB 
Sunshine  Act  regulations  until  such  time 
as  new  regulations  are  promulgated.  On 
September  5, 1989.  when  the  Finance 
Board  established  12  CW.  chapter  IX  (54 


FR  36757).  part  906  of  its  regulations  was 
reserved  for  "Public  Information 
Regarding  Meetings  of  the  Fedenil 
Housing  Finance  Board.'  These 
regulations  now  being  proposed  as  part 
906  will  implement  the  Sunshine  Act  for 
the  Finance  Board. 

Section  2  of  the  Sunshine  Act  states 
that  its  purpose  is  to  provide  the  public 
the  "fullest  practical  information 
regarding  the  decisionmaking  processes 
of  the  Federal  Government"  while 
protecting  legitimate  individual  privacy 
and  "the  ability  of  the  Government  to 
carry  out  its  responsibilities."  Ptib.  I..  94- 
409  sec.  2,  90  StaL  1240-4t  (197») 
reprinted  in  5  U.S.C.  552b  note.  The 
Sunshine  Act  does  not  clearly  delineate 
when  the  public's  right  of  observance 
gives  way  to  an  agency's  need  to  carry 
out  its  administrative  functions. 

However,  one  United  States  Supreme 
Court  case  has  drawn  that  lirte  in  favor 
of  an  agency's  administrative  needs 
over  the  public's  right  to  observe 
meetings  of  its  collegial  governing  body. 
In  FCC  v.  ITT  World  Communications 
Inc..  466  U.S.  463  (1984).  the  Supreme 
Court  provided  some  guidance  on  this 
issue.  That  case  holds  that  a  gathering 
of  members  of  an  agency  governing 
body  and  staff  for  background  or 
generalized  discussion  of  pending 
agency  business  is  not  a  "meeting " 
within  subsections  552b(a)(2)  or  (b)  of 
the  Sunshine  Act.  466  U.S.  ut  469-72. 

The  proposed  regulations  include  a 
provision  enabling  the  Board  of 
Directors  to  use  an  expedited  process  to 
close  a  meeting.  The  Sunshine  Art 
makes  this  option  available  to  an 
agency  if  a  majority  of  its  meetings  may 
properly  be  closed  to  the  public  under  5 
U.S.C.  552(n)(4).  (8),  (9)(A)  or  (10). 

The  Finance  Board  qualifies  for  the 
expedited  closing  process  permitted  in  5 
U.S.C.  552b(d)(4).  The  exclusive  function 
of  the  Finance  Board  is  to  oversee  the 
FHLBanks  and  the  Financing 
Corporation  ("FICO").  In  that  capacity  it 
reviews  the  budgets  of  the  FHLBanks 
and  FICO,  and  authorizes  sales  of 
FHLBank  System  consolidated  bonds  or 
FICO  bonds.  The  Finance  Board 
receives  examination  and  operating 
reports  on  the  FHLBanks  and  reviews 
audits  of  FICO. 

Meetings  of  the  Board  of  Directors 
involving  the  above  mentioned  issues 
may  be  closed  to  the  public  under  5 
U.S.C.  552b(c)(4)  (preventing  disclosure 
of  financial  information  that  is 
privileged  or  confidential).  (c;)(8) 
(preventing  disclosure  of  examination, 
operating  or  condition  reports  prepared 
for  financial  regulatory  agencies)  or 
(c)(9)(.A)  (preventing  disclosure  of 
information  that  would  lead  to 
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flcant  nnancial  speculation  in 
ies  or  might  endanger  the 
stability  of  a  financial 
:on]. 
Accordingly,  the  Finance  Board 

s  for  use  of  the  expedited  closing 


signi 
securi  t 
finan 
institdt 


f  es 


Finance  Board  proposes  to  amend 
ations  by  adding  a  new  part  906 
I  eneral  regulations. 


quali 
proce«s 

The 
its  regiil 
to  its 

Reguli  itory  Flexibility  Act 

In  a  :cordance  with  section  605(b), 
title  5,  United  States  Code,  the  Board  of 
Direct  jrs  of  the  Finance  Board  has 
determined,  and  hereby  certifies,  that 
the  proposed  regulation  will  not  have  a 
signifi  :ant  economic  impact  on  a 
substsntial  number  of  small  entities. 
This  nfgulation  focuses  on  the  conduct 
of  age  icy  business  before  the  Board  of 
Direct  )rs  but  does  not  address  any 
specif  c  regulatory  matter  dealing  with 
either  the  FHLBanks  or  the  FICO,  that 
might  affect  a  small  entity. 


List  ol 


Subjects  in  12  CFR  Part  906 


Sun  thine  Act. 

Accordingly,  part  906  is  amended  by 
revisit  g  the  Part  heading,  and  by  adding 
the  tei  t.  to  read  as  follows: 

PART  1906— INFORM  ATION 
REGARDING  MEETINGS  OF  THE 
BOARD  OF  DIRECTORS  OF  THE 
FEDERAL  HOUSING  FINANCE  BOARD 


Sfc. 

906.1 

906.2 

906.3 

906.4 

906.5 

906.6 


f^l^pose  and  scope. 
Oefinitions. 
3pen  meetings. 
Closed  meetings. 
Procedures  for  closing  meetings. 
Motice  of  meetings. 
Auth  Mity:  5  U.S.C.  552b:  sec.  2B.  103  Stat. 
412  (12  U.S.C.  1422b). 


§906.1 


Purpose  and  scop*. 


(a) 
Housi 


rhi 


is  part  is  issued  by  the  Federal 
Finance  Board  pursuant  to  the 
requirements  of  the  Government  in  the 
ne  Act  (5  U.S.C.  552b).  The 
rfiment  in  the  Sunshine  Act 
Federal  agencies,  headed  by 
bodies,  to  promulgate 
ions  to  implement  its  provisions, 
pifrpose  of  these  regulations  is  to 
the  public  with  the  fullest 
bie  information  regarding  the 
immaking  processes  of  the  Board 
Din  clors  of  the  Finance  Board  while 
protecting  the  privacy  rights  of 

uals  and  the  ability  of  the  Board 

to  carry  out  its 
ibilities. 
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Sunsh 

Gove 

requires 

colle; 

regula 

The 
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practice 
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of  Directors 

respoi  s 

lb) 
jointly 
Finan 
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cor<  ance 


e  Board  of  Directors  shall  not 
conduct  or  dispose  of  official 
Board  business  other  than  in 
with  this  part. 


§906.2    Deflnttions. 

For  the  purpose  of  this  part: 

Sunshine  Act  means  the  Government 
in  the  Sunshine  Act. 

Board  of  Directors  means  the  five 
member  governing  Board  of  Directors  of 
the  Federal  Housing  Finance  Board. 

Board  Director  or  Director  means  a 
member  of  the  Board  of  Directors. 

Chairperson  means  the  Chairperson 
of  the  Board  of  Directors  and  includes 
the  Acting  Chairperson. 

Executive  Secretary  means  the 
Executive  Secretary  to  the  Board  of 
Directors,  and  includes  the  Acting 
Secretary  in  the  event  the  Executive 
Secretary  position  is  vacant. 

Finance  Board  means  the  Federal 
Housing  Finance  Board. 

Meeting  means  any  deliberations  of 
three  or  more  Directors  of  the  Board  of 
Directors,  that  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
Finance  Board  business,  but  does  not 
include: 

(1)  Discussions  to  determine  whether 
meetings  will  be  open  or  closed  or 
whether  information  pertaining  to 
closed  meetings  will  be  disclosed; 

(2)  Discussions  to  determine  whether 
to  schedule  a  meeting  with  less  than 
seven  days  notice,  or  to  change  the  time, 
place  or  subject  matter  of  a  scheduled 
meeting:  and 

(3)  Disposition  of  Finance  Board 
business  by  circulation  of  written 
Piaterials  on  proposed  actions  to 
individual  Directors  for  proposed 
actions,  and  notational  voting  by  the 
individual  Directors  on  such  proposed 
actions. 

Public  obserx'ation  means  the  right  of 
the  general  public  to  attend  any  open 
meetings  of  the  Board  of  Directors,  but 
does  not  include  the  right  to  participate 
therein  unless  invited  to  do  so  by  the 
Chairperson. 

§  906.3    Open  meetings. 

(a)  Except  as  provided  in  |  906.4, 
every  portion  of  every  meeting  of  the 
Board  of  Directors  shall  be  open  to 
public  observation. 

(b)  Unless  otherwise  specified  in  the 
public  notice,  open  meetings  of  the 
B.:)ard  of  Directors  shall  be  held  in  the 
Board  Room  of  the  Finance  Board  at 
1777  F  Street,  NW.,  Washington,  DC.  at 
t!.e  time  specified  in  the  public  notice. 

§  906.4    Closed  meetings. 

(a)  The  Board  of  Directors  may  close  a 
meeting,  or  portion  thereof,  to  public 
observation,  or  withhold  information 
from  the  public  pertaining  to  a  meeting, 
w  hen  it  determines  that  opening  the 
meeting,  or  a  portion  thereof,  or  the 
public  disclosure  of  information 


pertaining  to  such  meeting,  or  portion 
thereof,  is  likely  to: 

(1)  Disclose  matters  that  are: 

(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy; 
and 

(ii)  In  fact  properly  classified  pursuant 
to  such  Executive  Order: 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Finance  Board; 

(3)  Disclose  matters  specifically 
exempt  from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act  (5 
U.S.C.  552)),  Provided  Thai  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  matters  from  the  public  or 
refers  to  particular  types  of  matters  to 
be  withheld; 

(4)  Disclose  trade  secrets  or 
commercial  or  Hnancial  information  that 
is  obtained  from  a  person  and  is 
privileged  or  confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would: 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy: 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
conHdential  source: 

(v)  Disclose  investigative  technique 
and  procedures:  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  the  Finance  Board  or 
another  agency  responsible  for  the 
r'igulation  or  supervision  of  FHLBanks 
or  other  financial  institutions. 
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(9)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to: 

(i)  (A)  Lead  to  significant  fmancial 
speculation  in  currencies,  securities,  or 
commodities; 

(B)  Significantly  endanger  the  stability 
of  any  of  the  FHLBanks  or  any  other 
financial  institution;  or 

(ii)  Significantly  frustrate 
implementation  of  a  proposed  Finance 
Board  action,  except  that  this  paragraph 
shall  not  apply  in  any  instance  where 
the  Finance  Board  has  already  disclosed 
to  the  public  the  content  or  nature  of  its 
proposed  action,  or  where  the  Finance 
Board  is  required  by  law  to  make  such 
disclosure  on  its  own  initiative  prior  to 
taking  final  action  on  such  proposal:  or 

(10)  Specifically  concern  the  issuance 
of  a  subpoena  by  the  Board  of  Directors, 
or  the  Finance  Board's  participation  in  a 
civil  action  on  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct 
or  disposition  of  a  particular  case  of 
formal  adjudication  pursuant  to  the 
procedures  in  5  U.S.C.  554  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

(b)  A  meeting  or  portions  of  a  meeting 
shall  not  be  closed  nor  information 
withheld  pursuant  to  paragraph  (a)  of 
this  section  if  the  Board  of  Directors 
finds  that  the  public  interest  requires 
otherwise. 

§  906.5    Procedures  for  closing  meetings. 

(a)  Regular  procedures.  (1)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  meeting  of  the  Board  of  Directors,  or 
portion  thereof,  will  be  closed  to  public 
observation,  and  information  pertaining 
to  such  meeting,  or  portion  thereof,  v.'ill 
be  withheld  from  the  public,  when  a 
majority  of  the  Board  of  Directors 
determines  by  recorded  vote  that  such 
meeting,  or  portion  thereof,  or  the 
withholding  of  information  qualifies  for 
exemption  under  §  906.4  and  the  Board 
of  Directors  does  not  find  that  the  public 
interest  requires  otherwise. 

(2)  Except  as  provided  in  paragraph 
{a){3)  of  this  section,  a  separate  vote  of 
the  Board  Directors  will  be  taken  with 
respect  to  the  closing  or  the  withholding 
of  information  as  to  each  meeting  or 
portion  thereof  which  is  proposed  to  be 
closed  to  public  observation  or  with 
respect  to  which  information  is 
proposed  to  be  withheld  pursuant  to 
paragraph  (a)  of  this  section. 

(3)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  public  observation,  or  with 
respect  to  any  information  concerning 
such  series  of  meetings  proposed  to  be 
withheld,  so  long  as  each  meeting  in 
such  series  involves  the  same  particular 


matters  and  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series. 

(4)  The  vote  of  each  Board  Director 
taken  pursuant  to  paragraph  (a)  of  this 
section  shall  be  recorded,  and  no 
proxies  shall  be  allowed. 

(5)  Whenever  any  person's  interests 
may  be  directly  affected  by  any  portion 
of  a  meeting  for  any  of  the  reasons 
referred  to  in  paragraphs  (a)  (5),  (6),  or 
(7)  of  §  906.4,  such  person  may  send  a 
written  request  to  the  Executive 
Secretary  asking  that  such  portion  of  the 
meeting  be  closed  to  public  observation. 
The  Executive  Secretary  will  transmit 
the  request  to  each  Board  Director  and 
upon  the  request  of  a  Director,  a 
recorded  vote  will  be  taken  of  the  Board 
of  Directors  whether  to  close  the 
meeting  to  public  observation. 

(6)(i)  Within  one  day  of  any  vote 
taken  pursuant  to  paragraph  (a)  of  this 
section,  the  Finance  Board  will  make 
publicly  available  through  the  Executive 
Secretary  a  written  copy  of  such  vote 
reflecting  the  vote  of  each  Board 
Director. 

(ii)  If  a  meeting  or  portion  thereof  is  to 
be  closed  to  public  observation,  the 
Finance  Board  within  one  day  of  the 
vote  taken  pursuant  to  paragraph  (a)  of 
this  section  will  make  publicly  available 
through  the  Executive  Secretary  a  full, 
written  explanation  of  its  action  closing 
the  meeting,  or  portion  thereof,  together 
with  a  hst  of  all  persons  expected  to 
attend  the  meeting  and  their  affiliation, 
except  to  the  extent  such  information  is 
determined  by  the  Board  to  be  exempt 
from  disclosure  under  paragraph  (a)  of 
§906.4. 

(7)  Any  person  may  request  in  writing 
to  the  Executive  Secretary  that  an 
announced  closed  meeting,  or  portion 
thereof,  be  open  to  public  observation. 
The  Executive  Secretary  will  transmit 
the  request  to  each  Board  Director,  and 
upon  the  request  of  a  Director,  a 
recorded  vote  will  be  taken  of  the  Board 
of  Directors  on  whether  to  open  the 
meeting  to  public  observation. 

(b)  Expedited  procedures.  (1)  Since  a 
majority  of  the  meetings  of  the  Board  of 
Directors  may  be  closed  pursuant  to 
paragraphs  (a)  (4),  (6),  (9){i)  or  (10)  of 
§  906.4,  subsection  (d)(4)  of  the  Act  (5 
U.S.C.  552b(d)(4))  allows  the  Finance 
Board  to  use  expedited  procedures  in 
closing  meetings  of  the  Board  of 
Directors  under  these  four  paragraphs  of 
S  906.4.  The  following  are  examples  of 
meetings  of  the  Board  of  Directors,  or 
portions  thereof,  that  may  be  closed  to 
the  public  under  these  expedited 
procedures:  sale  of  FHLBank 
consolidated  bonds  or  notes;  sale  of 
Financing  Corporation  bonds;  review  of 


examinations,  operating  or  condition 
reports  of  FHLBanks. 

(2)  A  decision  to  close  a  meeting,  or 
portion  thereof,  under  paragraph  (b)  of 
this  section  shall  be  made  at  the 
beginning  of  the  meeting,  or  portion 
thereof,  by  majority  vote  of  the 
Directors. 

(3)(i)  The  Finance  Board  shall 
maintain  a  record  of  each  of  the  votes 
taken  by  its  Board  of  Directors  to  close  a 
meeting,  or  portion  thereof,  or  to 
withhold  public  access  to  information 
thereof,  under  paragraph  (b)  of  this 
section. 

(ii)  A  copy  of  such  record,  reflecting 
the  vote  of  each  Board  Director  on  the 
question  of  closing  a  meeting,  or  portion 
thereof,  or  withholding  public  access  to 
information  thereof,  under  this 
paragraph  (b)  of  this  section,  shall  be 
made  available  to  any  member  of  the 
public  upon  request  to  the  Executive 
Secretary. 

(4)  Ihiblic  announcement  of  the  time, 
place  and  subject  matter  of  meetings,  or 
portions  thereof,  closed  under  this 
paragraph  (b)  of  this  section  shall  be 
made  at  the  earliest  practical  time. 

(c)  Records  of  closed  proceedings — (1) 
Transcripts  or  electronic  recording. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  the  Finance  Board  shall 
make  and  maintain  a  complete 
transcript  or  verbatim  electronic 
recording  of  the  proceedings  at  each 
meeting,  or  portion  thereof,  closed  to 
public  observation  under  paragraphs  (a) 
or  (b)  of  this  section. 

(2)  Minutes.  The  Finance  Board  may 
make  and  maintain  a  set  of  complete 
minutes,  in  lieu  of  such  transcript  or 
electronic  recording,  with  respect  to 
meetings,  or  portions  thereof,  closed  or 
information  withheld  under  paragraphs 
(a)(8),  (9)(i)  or  (10)  of  §  9064.  Such  set  of 
minutes  shall  fully  and  clearly  Jescribe 
all  matters  discussed  and  provide  a  full 
and  accurate  summary  of  any  action 
taken,  and  the  reasons  therefor, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  roll  call  vote  (reflecting 
the  vote  of  each  Board  Director  on  the 
question).  All  documents  considered  in 
connection  with  any  action  shall  he 
identified  in  such  set  of  minutes. 

(3)  Availability  of  Records,  (i)  The 
transcript,  electronic  recording  or  set  of 
minutes  of  an  item  discussed,  or  of 
testimony  received,  at  meeting,  shall  be 
made  available  promptly  to  the  public 
through  the  Executive  Secretary  except 
in  cases  where  the  Board  of  Directors 
determines  that  the  item  or  testimony 
contains  information  which  may  be 
withheld  under  S  906.4(a). 
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(ii)  I  Copies  of  such  transcript, 
eiectn  inic  recording  or  set  of  minutes, 
disclo  ling  the  identity  of  each  speaker, 
shall  I «  furnished  to  any  person  at  the 
actual  cost  of  duplication  or 
transcription. 

(iii)  The  Finance  Board  shall  maintain 
a  com  )lete  copy  of  the  transcript, 
verbal  im  electronic  recording  or 
compi  »te  set  of  minutes  of  each  meeting, 
or  per  ion  thereof  closed  to  the  public. 
for  at  east  two  years  after  such  meeting, 
or  unt  1  one  year  after  the  conclusion  of 
any  pi  oceeding  of  the  Board  of  Directors 
with  r  fspect  to  which  the  meeting  or 
portici  thereof  was  held,  whichever 
occurs  later. 

(d)  i  egaJ  certification  for  closing 
meetii  g.  [1]  For  every  meeting,  or 
portio  I  thereof,  of  the  Board  of  Directors 
closed  pursuant  to  paragraphs  (a)  or  (b) 
of  this  section,  the  General  Counsel  (or 
in  the  [General  Counsel's  absence  or 
incapc  dty  the  senior  legal  officer 
availa  }le)  shall  publicly  certify  that  the 
meetii  g  or  portion  thereof  may  be 
closec  to  the  public  pursuant  to  the 
Siinsh  ne  Act  and  this  part  and 
specif  cally  state  the  relevant  exemption 
in  sup  )ort  thereof. 

(2)  J  L  copy  of  the  certification,  together 
with  a  statement  from  the  Chairperson 
or.  whsn  appropriate,  the  Acting 
Chairj  erson  or  designee,  setting  forth 
the  time  and  place  of  the  meeting  and 
the  pe  sons  present,  shall  be  retained  in 
the  pe  manent  files  of  the  Finance 
Board 

s  ww.p|   Nottc#  of  iiwctinps. 

(a)  J  cope  of  notice.  (1)  Except  as 
provic  ed  in  paragraph  (a)  of  §  906.4  that 
such  !i  iformation  is  determined  to  be 
exemf  t  from  disclosure,  each  open 
meefii  g  of  the  Board  of  Ehrectors.  or 
each  r  leeting  closed  under  the  regular 
proce<  ures  in  paragraph  (a)  of  I  906.5. 
will  b<  preceded  by  public  notice  as 
descri  'ed  in  this  section. 

(2)  1  he  noticss  for  meetings  of  the 
Board  of  Directors  dosed  under  the 
exped  ted  procedures  pursuant  to 
parag]  aph  (b)  of  §  906.5  will  be  made  in 
accor(  ance  with  paragraph  (b)(41 
therec  . 

(bj  <  '^anient  of  notice.  A  notice  of  an 
open  I  leeting  or  a  meeting  closed  under 
the  re|  ular  procedures  in  paragraph  (a) 
of  S  Oi  P  5  will  slate  the  time,  place,  and 
siibiec  t  matter  of  the  meeti.ng.  whether  it 
IS  to  b  3  open  or  dosed  to  the  public,  and 
the  na  jie  and  telephone  number  of  the 
Execu  ive  Secretary  for  information 
about  the  meeting.  Each  such  notice 
shall  I  e  posted  in  the  lobby  of  the 
I  inaiii  e  Board  offices,  and  may  be  made 
avaiia  lie  in  addition  by  other  means  or 
at  othi  r  locations  as  deemed  desirable. 
Imme(  iately  following  the  posting  of 


each  such  notice,  the  Finance  Board  will 
publish  the  notice  in  the  Federal 
Register. 

(c)  Time — {IJ  Seven  days  notice. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  a  public  notice  of  open 
meetings  or  meetings  closed  under 
paragraph  (a)  of  i  906.5  will  be  made  at 
least  seven  days  in  ad\'ance  of  each 
meeting. 

(2)  Less  than  seven  days  notice.  When 
a  majority  of  the  Board  of  Directors 
determine  by  recorded  vote  that  Finance 
Board  business  requires  a  meeting  to  be 
called  at  any  earlier  date,  the  seven-day 
prior  notice  rule  shall  be  suspended  and 
notice  shall  be  made  at  the  earliest 
practicable  time. 

[d]  Amendment  of  notice — (1)  Time 
and  place.  A  change  in  the  time  or  place 
of  a  meeting  following  public  notice  may 
be  made  only  if  announced  at  the 
earliest  practicable  time. 

(2)  Subject  matter.  A  change  in  the 
subject  matter  of  a  meeting  or  a  re- 
determination to  open  or  dose  a 
meeting,  or  portions  thereof,  may  be 
made  after  public  notice  only  if: 

(i)  At  least  three  Board  Directors 
determine  by  recorded  vote  of  the  entire 
Board  of  Directors  that  Finance  Board 
business  so  requites  and  that  no  earlier 
notice  of  the  change  was  possible:  and 

(ii)  The  Finance  Board  publidy 
announces  the  change  and  the  vote  of 
each  Board  Director  by  posting  a  notice 
thereof  in  the  lobby  of  the  Finance 
Board  o^ces  at  the  earliest  practicable 
time. 

(3)  Timing  of  amendment.  A  public 
announcement  of  a  change  in  either  the 
time,  place  or  subject  matter  of  a 
meeting  may  be  made  after  the 
commencement  of  the  meeting  affected. 

(4)  Publication  of  amendment.  Each 
change  to  a  notice  of  a  meeting  will  be 
published  in  the  Federal  Register. 
following  the  Finance  Board's  public 
announcement  of  the  change. 

By  tlie  Federal  Huusing  Finance  Board. 
Dated:  December  la  1991. 

Daniel  F.  Evans.  ]t., 

Chairmun. 

(FR  Doc.  91-31007  Filed  12-27-91-  8r45  am) 
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12  CFB  Part  909 

191-640) 

Privacy  Act  Procedures 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  proposed  to 


adopt  regulations  implementing  the 
Privacy  Act  (5  L'.S.C  552a). 

OATIS:  Comments  must  be  submitted  by 
lanuarj'  29. 1992. 

ADCimtCi  Comments  may  be  mailed 
to  Elaine  L  Baker.  Executive  Secretary, 
Federal  Housing  Finance  Board.  1777  F 
Street.  NVV..  Washington.  DC  20006. 

FOR  nmTMER  tNFOKMATION  CONTACT: 

Charles  Szlenker.  Attorney.  Office  of 
General  Counsel.  (202)  408-2554.  Federal 
Housing  Finance  Board.  1777  F  Street, 
NW,  Washington.  DC  20006. 

SUyPiMMCNTAWY  INFOmMTtON: 

A.  General 

The  Privacy  Act  applies  to  records 
kept  by  a  federal  agency  on  an 
individual  person.  It  protects  individuals 
from  an  agency's  disclosure  of 
information  in  such  records  without  the 
written  permission  of  the  individual  in 
question.  The  Privacy  Act  requires  each 
agency  to  maintain  regulations 
implementing  the  provisions  of  the  Act. 
5  U.S.C.  552a(f](l)  &  (2)  (1988). 

The  Finance  Board  is  subject  to  the 
Privacy  Act.  The  definition  of  an 
"agency"  in  the  Act  incorporates  the 
definition  used  in  the  Administrative 
Procedure  Act.  5  U.&C  K2a(aKl) 
incorp.  by  ref.  Id.  at  552(e).  Since  that 
definition  of  "agency"  includes  an 
independent  regulatory  agency,  and 
since  the  Finance  Board  was  created  by 
the  Fmancial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989 
as  an  independent  executive  agency  (12 
U.S.C.  1422a(a)(2)  (Supp.  1 1989)),  the 
Finance  Board  is  subject  to  the  Privacy 
Act. 

The  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989 
stated  that  all  former  Federal  Home 
Loan  Bank  Board  (FHLBB)  regulations 
continue  in  place  until  superseded.  103 
Stat.  183.  357  (1989).  These  regulations 
will  replace  the  former  FHLBB  Privacy 
Act  regulations. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  title  5. 
United  States  Code,  the  Board  of 
Directors  of  the  Finance  Board  hereby 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
implements  the  Privacy  Act.  which  is 
concerned  with  records  of  an  agency 
containing  information  on  individual 
persons  only.  The  Privacy  Act  does  not 
address  business  or  corporate  entities. 
Accordingly,  a  regulatory  impact 
analysis  of  this  regulation  is  not 
necessarv'  or  required. 
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List  of  subjects  in  12  CFR  Part  909 

Privacy. 

Accordingly,  the  Finance  Board 
hereby  amends  its  general  regulations, 
at  chapter  IX.  title  12.  Code  of  Federal 
Regulations  by  addmg  a  new  part  909  to 
read  as  follows: 

PART  909— PRIVACY  ACT 
PROCEDURES 

909.1  General. 

909.2  Definitions. 

909..1    Procedures  for  requesting  individual 
records  in  a  system  of  records:  appeal  of 
denials. 

909.4  Tintif .  place  and  identification 
requiienit^nts  for  requests. 

909.5  D;siios'.ir?»  of  requested  records. 

909.6  Pro<.ed)irRi  for  requesting  amendment 
to  H  record  .n  a  system  of  records:  appeal 
of  denials. 

909.7  Fees. 

909.8  Penalties. 

909.9  F.xemptions. 
Authority:  5  U  S.C.  5.i2a. 

§  909.1    GencraL 

(a)  Purpose.  This  part  implements  the 
provisions  of  the  Privacy  Act.  5  U.S.C. 
552a,  which  require  each  executive 
agency  to  promulgate  regulations  for  the 
protection  of  the  p\\\  acy  of  individual 
persons  (m  whom  the  agency  maintains 
information  in  a  record. 

(b)  Stupe.  These  regulations  establish 
procedures  for: 

(1)  Disclosing  Federal  ilousing 
Finance  Board  information  on  an 
individual  containt^d  in  its  records,  and 

(2)  Notifying  an  individual,  on  whom  . 
information  in  its  records  is  kept,  that  a 
request  for  such  information  has  been 
made. 

§909.2    Definitions. 

As  u.sed  in  this  part: 

(a)  .Amendment  means  any  correction, 
addition  or  deletion  of  information 
contained  in  a  record,  as  defined  in 
paragraph  (g)  of  this  section. 

(h)  Board  of  Directors  means  the  five 
member  governing  Board  of  Directors  of 
the  Federal  Housing  Finance  Board. 

(c)  Business  days  means  all  days 
except  Saturdays,  Sundays  or  Federal 
Government  holidays. 

(d)  Finance  Board  moans  the  Federal 
Housing  Finance  Board. 

(e)  Individual  means  a  natural  person 
\>ho  is  either  a  citizen  of  the  United 
Staffs  of  .America  or  an  alien  lawfully 
ad.mitted  to  the  United  States  for 
permanent  resident  e.  The  term  includes 
the  parent(s)  having  custody  of  any 
mir.or  or  the  legal  guardian  of  any 
individual  who  has  been  declared  to  be 
incompetent  due  to  physical  or  menial 
incapacity  or  age  by  a  court  of 
competent  jurisdiction. 


(f)  Maintain  means  to  keep  or  hold 
and  preserve  in  an  existing  state,  and 
includes  the  terms  "collect."  "use." 
"disseminate"  and  "control." 

(g)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
F'ni^nce  Board  within  a  system  of 
records,  and  that  contains  such 
individual's  name,  or  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  tu  the  individual, 
including  a  fingerprint,  voice  print  or 
photograph. 

(h)  Records  systems  manager  means 
the  employee  responsible  for 
maintaining  a  designated  system  of 
records  at  the  Finance  Board,  as  such 
official  or  employee  may  be  identified 
through  public  notice  in  the  Federal 
Register  from  time  to  time  by  the 
Finance  Board  entitled:  "Notice  of 
Systems  of  Records  on  Individual 
Persons  Maintained  at  the  Federal 
Housing  Finance  Board.' 

(i)  Routine  use  means  the  use  of  a 
record  for  a  purpose  compatible  with  the 
purpose  for  which  it  was  originally 
created. 

(j)  System  of  records  means  a  group  of 
records  maintained  or  controlled  by  the 
Finance  Board  from  which  information 
is  or  may  be  retrieved  by  the  name  of  an 
individual  or  some  identifying  number, 
symbol  or  other  identifying  particular 
assigned  to  the  individual. 

(k)  Designated  system  of  records 
means  a  system  of  records,  as  defined  in 
paragraph  (j)  of  this  section,  that  has 
been  listed  in  the  Federal  Register  as 
required  by  5  U.S.C.  5.'">2a(e). 

§  909.3    Procedures  for  requesting 
individual  record*  In  a  system  of  records; 
appeal  of  denials. 

(:j)  Current  or  former  employees.  Any 
current  or  former  Finance  Board 
employee  seeking  access  to  such 
employee's  official  personnel  record 
maintained  by  the  Finance  Board  shall 
submit  a  request  to  the  Finance  Board  in 
the  manner  prescribed  by  regulations  of 
the  Office  of  Personnel  Management,  at 
title  5,  Code  of  Federal  Regulations. 

(b)  Other  individuals.  (1)  Individuals 
other  than  current  or  former  Finance 
Board  employees  may  submit  requests 
for  access  to  a  record  that  contains 
information  on  the  requesting  individual 
and  is  maintained  in  a  Finance  Board 
designated  system  of  records. 

(2)  Each  sur.h  request  shall  be  in 
writing,  shall  contain  a  reasonable, 
succinct  description  of  the  record 
sought,  and  shall  identify  the  particular 
designated  system  of  records  in  which 
the  record  may  be  maintained,  as 
identified  in  the  "Notice  of  Systems  of 
Records  on  Individual  Persons 


Maintained  at  the  Federal  Housing 
Finance  Board"  published  by  the 
Finance  Board  from  time  to  time  in  the 
Federal  Register. 

(c)  Accounting  for  previous 
disclosures.  An  individual  may  use  the 
procedures  of  this  section  to  request  an 
accounting  from  the  Finance  Board  of 
previous  disclosures  of  records 
pertaining  to  such  individual  in  a 
designated  system  of  records,  pursuant 
to  the  Privacy  Act.  5  U.S.C.  552a(c). 

(d)  Medical  records  procedures. 
Information  on  an  individual  contained 
in  medical  records  will  be  disclosed  to  a 
requesting  individual  in  accordance 
with  the  procedures  in  paragraph  (b)  of 
this  section  and  the  requirements  of  this 
part,  except,  if  in  the  judgment  of  the 
Finance  Board  the  disclosure  of  such 
information  could  have  an  adverse 
effect  on  the  individual,  the  Finance 
Board  may  withhold  such  information 
from  the  individual  and  transmit  it  to  a 
licensed  medical  physician  named  by 
the  requesting  individual. 

(e)  Response  policy.  The  Finance 
Board  will  acknowledge,  or 
substantially  respond  to  if  practicable,  a 
request  made  under  this  section  within 
ten  (10)  business  days  of  its  receipt. 

(f)  Initial  re\  lew.  (1)  The  Executive 
Secretary  will  make  the  initial 
determination  whether  to  grant  or  deny 
a  request  for  records  under  this  part, 
after  consultation  with  the  systems 
manager  of  the  appropriate  designated 
system  of  records. 

(2)  The  Executive  Secretary  will  notify 
the  requesting  individual  whether  the 
Finance  Board: 

(i)  I  las  the  requested  record  in  a 
Finance  Board  designated  system  of 
records:  and 

(ii)  Will  release  the  requested  record 
or  not. 

(3)  If  the  request  is  denied,  the 
Exe<  utive  Secretary  will  inform  the 
requesting  individual  of  the  reasons  for 
nondisclosure,  and  describe  the 
individual's  right  to  appeal  the 
dett'rniination.  \ 

(g)  Appeal  process,  il)  An  individual 
who  hi)S  been  denied/a  request  made 
purbuJinl  to  paragraph  (b)  of  this  section, 
may  appeal  to  the  Bobrd  of  Directors,  or 
desij?nee.  within  30  business  days  of 
being  notified  ni  the  denial  pursuant  to 
par;;?raph  (f)  of  this  section. 

(2)  The  appeal  shall  be  in  writing, 
shall  be  mailed  or  delivered  to  the 
Executive  Secretary,  and  shall  give  the 
reasons  why  the  initial  determination 
should  be  overturned. 

(3)  The  Board  of  Directors,  or  such 
official  designated  by  the  Board  of 
Directors,  shall  decide  on  the  appeal 
within  30  business  days  following 
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of  the  appeal  by  the  Executive 
ary.  The  Board  of  Directors  or 
grated  official  may  e.xtend  the  time 
for  good  cause,  after  giving 
and  reason  therefor,  to  the 
iual  making  the  appeal, 
f  a  decision  is  made  to  affirm  the 
denial  of  a  request  for  a  record  by 
noividual.  the  Board  of  Directors  or 
ated  official  shall  notify  the 
ual  making  the  appeal  of  the 

and  the  reason  therefor,  and 
nform  the  individual  of  the  right  of 
I  review  of  the  appeal. 


§  909.4     Time,  p<ac«  and  identification 
requin  ments  for  requests. 

(a)  ■  Ime.  An  individual  may  hand 
delive  ■  a  written  request  for  access  to  or 
amen(  ment  of  records,  made  under 
§  909.;  (b)  or  S  909.6  of  this  part,  to  the 
Finani  e  Board  on  any  business  day. 
betw£!pn  the  hours  of  8:30  a.m.  and  5:30 
p.m. 

(b) 
acces! 
be  ma 
Execu 


1  'lace.  All  written  requests  for 
to  or  amendment  of  records  shall 
led  or  hand  delivered  to  the 
ive  Secretary,  at  the  Executive 
Secre^riat.  Federal  Housing  Finance 
Board  1777  F  Street.  NW.  Washington, 
DC20i«6 
(c 
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f^entification. — (1)  Mailed 
.  All  requests  for  access  to  or 
of  records  that  are  mailed  to 
I  ance  Board  shall  be  signed  by  the 

who  is  the  subject  of  the 
!  ted  record  and  who  is  making  the 
t.  The  validity  of  each  such 
ire  shall  be  attested  to  by  a 
public. 
i  land  delivered  requests.  All 
for  access  to  or  amendment  of 
that  are  hand  delivered  to  the 
Board  by  the  requesting 
ual  shall  be  authenticated  as  to 
ntity  of  the  requesting  individual 
forms  of  identification  with 
aphs.  or  by  one  such  form  of 
cation  and  a  birth  certificate. 
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Disclosure  of  requested  record. 

nesting  individual.  Upon  a 
made  pursuant  to  S  909.3(b)  of 
the  Finance  Board  will  disclose 
to  the  requesting  individual, 
when  the  record  has  been 
d  in  reasonable  anticipation  of  a 
at:tion  or  proceedings,  in  either  of 
owing  methods  at  the  option  of 
(  uesting  individual: 

mailing  a  copy  of  the  record  to 
djlress  of  the  requesting  individual: 


E  y  I 


making  the  record  available  for 
ion  and  copying  by  the 
ing  individual,  as  soon  as 
practicable,  at  the  offices  of  the 
Execu  ive  Secretary  on  regular  business 
days,   rom  9:30  a.m.  until  4:30  p.m.  The 


requesting  individual  may  choose  to  be 
accompanied  by  another  person  during 
the  inspection  and  copying  by 
submitting  a  signed  statement 
authorizing  the  presence  of  such  person. 

(b)  Other  individuals.  (1)  The  Finance 
Board  will  disclose  a  record  to  a  person 
or  entity  other  than  the  requesting 
individual,  in  the  manner  provided  by 
paragraph  (a)  of  this  section,  only  when 
the  Finance  Board: 

(i)  Receives  a  copy  of  a  written 
authorization  for  disclosure  to  such 
person  or  entity  signed  by  the  requesting 
individual  and  attested  to  by  a  notary 
public;  and 

(ii)  Receives  adequate  identification 
from  such  person  or  entity. 

(2)  The  restrictions  contained  in 
paragraph  (b)(1)  of  this  section  on 
disclosure  of  a  record  shall  not  apply  to: 

(i)  A  disclosure  to  Finance  Board 
officers  or  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties; 

(ii)  A  disclosure  otherwise  required  by 
the  Freedom  of  Information  Act  (5  U.S.C. 
552); 

(iii)  A  routine  use  listed  with  respect 
to  a  designated  system  of  records; 

(iv)  A  disclosure  to  the  Bureau  of  the 
Census  for  purposes  of  planning  or 
carrying  out  a  census  or  survey  or 
related  activity  pursuant  to  the 
provisions  of  title  13  of  the  United  States 
Code: 

(v)  A  disclosure  to  a  recipient  who  has 
provided  the  Finance  Board  with 
advance  written  assurance  that  the 
record  will  be  used  solely  as  a  statistical 
research  or  reporting  record,  and  that 
the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable: 

(vi)  A  disclosure  to  the  National 
Archives  and  Records  Administration  as 
a  record  with  sufficient  historical  or 
other  value  to  warrant  its  continued 
preservation  by  the  Federal  Government 
or  for  evaluation  by  the  Archivist  of  the 
United  States  to  determine  whether  it 
has  such  value. 

(vii)  A  disclosure  to  another  agency  or 
to  an  instrumentality  of  any  government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  civil  or  criminal 
law  enforcement  activity  authorized  by 
law  if  the  head  of  such  agency  or 
instrumentality  has  made  a  written 
request  to  the  Finance  Board  specifying 
the  particular  record  requested  and  the 
law  enforcement  activity  for  which  it  is 
sought; 

(viii)  A  disclosure  to  any  person 
pursuant  to  a  showing  of  compelling 
ci'-cumstances  affecting  the  health  and 
safety  of  an  individual  if  notification  of 
the  disclosure  is  transmitted  to  the  last 
known  address  of  the  individual  who  is 
the  subject  of  the  disclosed  record: 


(ix)  A  disclosure  to  a  joint  committee 
of  Congress,  or  any  subcommittee 
thereof,  or  to  either  House  of  Congress, 
or  to  any  committee  or  joint  committee, 
or  subcommittee  thereof,  but  only  to  the 
extent  of  matter  within  such  joint 
committee's,  committee's  or 
subcommittee's  jurisdiction:  or 

(x)  A  disclosure  to  the  Comptroller 
General,  or  authorized  representative, 
made  in  the  course  of  performing  the 
duties  of  the  General  Accounting  Office. 

(c)  Notification.  (1)  The  notification 
procedures  described  in  this  paragraph 
apply  to  disclosures  of  records  made 
pursuant  to  paragraphs  (b)(2)  (i)  through 
(vi)  and  (b)(2)  (viii),  (ix)  and  (x)  of  this 
section.  "They  do  not  apply  in  the  case  of 
a  disclosure  made  under  paragraph 
(b)(2)(vii)  of  this  section. 

(i)  The  Finance  Board  will  record  the 
date,  nature  and  purpose  of  each  such 
disclosure,  as  well  as  the  identity  and 
address  of  the  person  or  entity  receiving 
the  disclosed  record: 

(ii)  The  Finance  Board  will  retain  the 
information  described  in  paragraph 
(c)(1)  of  this  section  for  the  life  of  the 
disclosed  record,  or  for  at  least  five 
years  after  such  disclosure,  and  will 
make  such  information  available  to  the 
individual  named  in  the  record  upon 
request  by  such  individual  pursuant  to 
§  909.3(c). 

§  909.6    Procedures  for  requesting 
amendment  to  a  record  In  a  system  of 
records;  appeal  of  denials. 

(a)  Scope.  This  section  applies  only  to 
amendment  of  records  on  an  individual 
maintained  in  a  Finance  Board  system 
of  records  used  in  making  a 
determination  about  such  individual. 

(b)  Individual  request.  (1)  Any 
individual  may  request  the  Finance 
Board  to  amend  any  portion  of  a  record 
in  a  designated  system  of  records 
pertaining  to  that  individual,  where  such 
portion  of  the  record  is  not  accurate, 
relevant,  timely  or  complete. 

(2)  A  request  to  amend  a  record 
pursuant  to  this  section  shall  be  in 
writing,  shall  identify  the  particular 
designated  system  of  records  containing 
the  record  which  the  individual  requests 
to  amend  and  the  portion  of  that  record 
to  be  amended,  and  shall  describe  the 
reasons  for  the  requested  amendment. 

(c)  Prior  proceeding.  Nothing  in  this 
section  shall  permit  a  collateral  attack 
upon  any  matter  decided  in  a  prior 
judicial,  quasi-judicial  or  other 
proceeding. 

(d)  Response  policy.  The  Finance 
Board  shall  acknowledge,  or 
substantially  reply  to,  if  practicable,  a 
request  for  amendment  of  records  under 
this  section. 
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(e)  Initial  review.  (1)  The  Executive 
Secretary  shall  acknowledge  all 
requests  by  individuals  for  amendment 
of  records.  The  Executive  Secretary 
shall  refer  all  requests  to  the  appropriate 
systems  manager  of  the  designated 
system  of  records  containing  the  record 
to  be  reviewed,  for  disposition  of  the 
request  within  10  business  days  of  the 
referral.  The  systems  manager  shall 
piomptly  review  the  request  and  review 
the  record  for  accuracy,  relevance, 
timeliness,  completeness  or  necessity. 

(2)  The  systems  manager  will 
promptly  notify  the  Executive  Secretary 
of  a  decision  whether  to  amend  the 
record  and  shall  state  any  reasons  for 
denying  the  request  in  any  part. 

(3)  The  Executive  Secretary  will 
promptly  notify  the  requesting 
individual  of  the  decision  and  reasons 
for  any  denial,  and  describe  the 
individual's  rights  to  appeal  any  denial. 

(f)  Appeal  process.  (1)  An  individual 
who  has  been  denied  a  request  made 
pursuant  to  paragraph  (b)  of  this  section 
may  appeal  to  the  Board  of  Directors,  or 
an  official  designated  by  the  Board  of 
Directors,  within  30  bxisiness  days  of 
being  notified  of  the  denial  pursuant  to 
paragraph  (e)(3)  of  this  section. 

(2)  The  appeal  shall  be  in  writing, 
shall  be  mailed  to  the  Executive 
Secretary,  and  shall  give  the  reasons 
why  the  initial  determination  should  be 
overturned. 

(3)  The  Board  of  Directors,  or 
designated  official,  shall  decide  the 
appeal  within  30  business  days  of  its 
receipt  by  the  Executive  Secretary.  The 
Board  of  Directors  or  designated  official 
may  extend  the  30  days  limit  for  good 
cause,  after  giving  notice,  and  the 
reasons  therefor,  to  the  individual 
making  the  appeal. 

(4)  If  a  decision  is  made  to  affirm  the 
initial  denial  of  a  request  for  a  record  by 
an  individual,  the  Board  of  Directors  or 
designated  official  shall  notify  the 
individual  making  the  appeal  of  the 
decision  and  the  reason  therefor,  and 
shall  inform  the  individual  of  the  right  of 
judicial  review  of  the  appeal. 

(g)  Statement.  (1)  Within  30  business 
days  after  being  denied  an  appeal 
pursuant  to  paragraph  (f)  of  this  section, 
an  individual  may  submit  a  concise 
written  statement  setting  forth  the 
individual's  reasons  for  disagreeing  with 
the  Finance  Board's  refusal  to  amend 
the  record. 

(2)  Such  statement  shall  be  provided 
!o  persons  or  other  agencies  or  entities 
to  whom  the  record  is  disclosed. 

§909.7    Fees. 

The  Finance  Board,  upon  a  request  for 
records  disclosable  pursuant  to  these 


regulations,  shall  charge  a  fee  of  SO.IO 
per  page  for  duplicating,  unless: 

(a)  The  Finance  Board  determines  that 
it  shall  grant  access  to  the  record  only 
by  making  a  copy  thereof; 

(b)  The  total  fee  will  not  exceed  S2.00; 
or 

(c)  The  Finance  Board  determines,  in 
its  sole  discretion,  that  a  reduction'or 
waiver  of  the  fees  is  warranted  for  good 
cause. 

§909.8    Penalties. 

Subsection  (i)(3)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(i)(3))  imposes 
criminal  penalties  for  obtaining  Finance 
Board  records  on  individuals  under  false 
pretenses.  It  provides  as  follows: 

Any  person  who  knowingly  and  willfully 
requests  or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretense  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  S5.n00.00. 

§  909.9    Exemptions. 

The  following  system  of  records  are 
exempt  from  S  §  909.3.  909.5  and  909.6  of 
this  part: 

(a)  Investigatory  material  compiled 
and  maintained  in  a  Finance  Board 
system  of  records  solely  for  law 
enforcement  purposes.  Provided.  That 
the  Finance  Board  shall  disclose  such 
material  to  an  individual  if 
nondisclosure  results  in  denying  to  such 
individual  any  right,  privilege  or  benefit 
to  which  such  individual  would 
otherwise  be  eligible,  unless  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  of  confidentiality. 

(b)  Investigatory  material  compiled  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Finance 
Board  employment  to  the  extent  that 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Finance  Board  under 
an  express  promise  that  the  identity  of 
the  source  would  be  held  in  confidence. 

(c)  Testing  or  examination  material 
used  solely  to  determine  or  assess 
individual  qualifications  for 
appointment  to  employment  at  the 
Finance  Board,  or  promotion  therein — 
the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing,  evaluation  or  examining 
process. 

Dated:  December  18, 1991. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  )r.. 
Chairmen. 
[FR  Doc.  91-31006  Filed  12-27-91:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  18,  «nd  122 

RIN  1S15-AB12 

Proposed  Customs  Regulations 
Amendn>ent8  Concerning  Use  of  an  Air 
Waybill  As  An  In-Bond  Oocument 

agency:  Customs  Service,  Department 
of  the  Treasurj'. 
action:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
adding  specific  mention  of  the 
availability  of  using  an  air  waybill  as  in- 
bond  document.  Customs  has  concluded 
a  successful  test  program  allowing  air 
carriers  to  forward  in-bond  shipments 
using  an  air  waybill  as  the  sole  in-bond 
document.  The  use  of  the  air  waybill  for 
this  purpose  has  facilitated  the 
movement  of  cargo  and  the  delivery  of 
in-bond  freight.  Accordingly,  it  is 
proposed  to  make  the  procedure 
available  on  a  permanent  basis  and  the 
regulations  would  be  amended  to  reflect 
this. 

DATE:  Comments  must  be  received  on  or 
before  February  28, 1992. 
ADOflESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  and 
may  be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
room  2119,  Washington.  DC.  20229. 
FOR  FURTHER  IMFORMATtOM  CONTACT: 
Ernie  Cunningham.  Office  of  Inspection 
and  Control.  202-566-8151. 
SUPPIEMENTARY  INFORMATION: 

Background 

In  November  1988,  Customs 
commenced  a  test  program  allowing  air 
carriers  to  use  the  air  waybill  (AWB)  as 
the  sole  in-bond  document  in  place  of 
Customs  Forms  7512  or  7512-C,  or 
Transit  Air  Cargo  Manifest  (TACM) 
documents.  Some  documentation  is 
necessary  in  order  for  Customs  to  retain 
control  over  unentered  merchandise  in 
transit  from  one  port  to  another.  The  test 
was  designed  to  take  advantage  of  the 
unique  AWB  number  and  the  detailed 
information  available  on  an  AWB.  A 
number  of  air  carriers  have  been 
participating  in  the  test.  The  use  of  the 
AWB  has  facilitated  the  movement  of 
cargo  and  the  delivery  of  in-bond 
freight. 

The  AWB  test  was  originally 
described  in  Temporarj'  Directive  3240- 
01.  August  31, 1988.  That  directive 
expired  on  September  29. 1989.  As  a 
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result  of  the  successful  test  period. 
Cust  )ms  plans  to  make  permanently 
aval  able  the  option  to  use  an  AWB  as 
the  sole  in-bond  document.  The  new 
proo  tdures  are  fully  described  in 
Cust  )ms  Directive  3240-54,  issued 
Man  h  6. 1990.  and  that  Directive 
becapne  effective  on  May  5. 1990. 
er  that  directive,  and  in  the 
propbsed  regulatory  amendments,  air 
carriprs  may  forward  in-bond  shipments 
the  first  port  of  arrival/unlading 
an  AWB  as  the  in-bond  document 
he  11-digit  AWB  number  as  the  in- 
control  number.  The  first  three 
of  the  number  are  the  issuing 
's  identification  code.  The  AWB 
must  be  similar  in  format  to,  and 
recoi  d  the  same  information  as  the 

(  rsal  AWB  recognized  and  accepted 
international  Air  Transport 
iation  (lATA).  The  AWB  must 
:ontain  the  final  port  of  destination 
U.S.  or  the  actual  ultimate  country 
ination  of  the  shipment  indicated 
afailable  airline  shipping  documents, 
iltimate  destination  must  be  shov>m 
though  the  air  transportation  may 
s(jheduled  to  terminate  in  a  country 
to  the  shipment's  ultimate 
destihation. 

Im.  )orters  may  opt  to  use  this 
proc(  dure  for  merchandise  entered  for 
immi  diate  transportation, 
trans  portation  and  exportation,  and 
imm(  diate  exportation.  Such  use  does 
not  r  lodify  any  carrier's  liability  for  in- 
bond  freight  and  does  not  modify  bond 
requ  rements  currently  in  the  Customs 
Regu  ations.  It  is  still  necessary  that  the 
V  Bring  carrier,  whether  or  not  it  is 
itial  bonded  carrier,  surrender  in 
-bond  document  as  notice  of 
il  promptly,  but  no  more  than  two 
ng  days  after  the  arrival  of  any 
)n  of  the  covered  shipment  at  the 
I  )f  destination. 
Di!  trict  directors  will  consider 
indiv  dual  port  factors,  such  as  presence 
of  ar  operational  Manifest  Review  Unit 
(MR1  J],  in  determining  the  level  of 
supe  vision  that  is  necessary  in  each 
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egard  to  any  regulatory  changes 
lece  isary  to  make  permanently 

ble  the  ability  to  use  the  AWB  as 
rJ-bond  document.  §  122.92(a), 
)ms  Regulations  (19  CFR  122.92(a)), 
states  that.  "Customs  Form  7512 
otiier  Customs  approved  documents" 
be  used  for  both  entry  and 
Fest.  The  proposed  amendments 
specific  reference  to  an  AWB  as 
f  those  Customs  approved 
docu  nnents  and  make  other  conforming 
chan  ^es. 
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Comments 

Before  adopting  these  proposals, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  S  1-4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.,  and  4:30  p.m.  at  the 
Regulations  and  Disclosure  Law  Branch. 
Room  2119.  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  NW..  Washington,  DC. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  it  is  certified  that,  if  adopted,  the 
proposed  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
they  are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  lohn  E.  Doyle.  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Ruling,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

list  of  Subjects  in 

19  CFR  Part  18 

Common  Carriers,  Exports.  Freight 
forwarders. 

19  CFR  Part  122 

Air  carriers.  Freight. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  parts  18  and 
122,  Customs  Regulations  (19  CFR  parts 
16, 122),  as  set  forth  below: 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

1.  The  general  and  relevant  specific 
authority  citations  for  part  18  would 
continue  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C  66. 1202 
(General  Note  8.  Harmonized  Tariff  Schedule 
.  of  the  United  States).  1551, 15S2. 1553. 1624: 


§  1 18.11  and  18.12  also  issued  under  19 
U.S.C  1484: 

•         •         *         *         • 

2.  It  is  proposed  to  amend  S  18.11  by 
revising  the  first  sentence  of  paragraph 
(h)  to  read  as  follows: 

§  18.11    Entry,  classes  of  goods  tor  which 
entry  Is  autlKMized;  form  used. 

***** 

(h)  Either  Customs  Form  7512,  a 
camet,  or  an  air  waybill  (see  §  122.92  of 
this  chapter),  shall  be  used  as  a 
combined  transportation  entry,  invoice, 
and  manifest.*  *  * 
***** 

3.  It  is  proposed  to  amend  S  18.20  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  18.20    Entry  procedure;  forwarding. 

(a)  When  an  importation  is  entered  for 
transportation  and  exportation,  except 
as  provided  for  in  subparts  D,  E,  F  and  C 
of  part  123  of  this  chapter  (relating  to 
merchandise  in  transit  through  the  U.S. 
between  two  points  in  contiguous 
foreign  territory),  a  camet,  three  copies 
of  an  air  waybill  (see  S  122.92  of  this 
chapter),  or  four  copies  of  Customs  Form 
7512  shall  be  required.*  *  * 


PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C  301, 19  U.S.C.  58b,  68, 
1433. 1436. 1459, 1590. 1524, 1644,  49  U.S.C. 
App.  1509. 

2.  It  is  proposed  to  amend  §  122.92  by 
revising  the  heading  and  first  sentence 
of  paragraph  (a)(1),  adding  a  paragraph 
(a)(3).  and  by  adding  a  sentence  to 
paragraph  (b)(1)  to  read  as  follows: 

S  122.92    Procedure  at  port  of  origin. 

(a).  Forms  required — (1)  Customs  Form 
7512  or  other  document.  Customs  Form 
7512  or  other  approved  documents,  such 
as  an  air  waybill  (see  paragraph  (a)(3)  of 
this  section),  shall  be  used  for  both  entry 
and  manifest.*  *  * 
***** 

(3)  Air  Waybill.  An  air  waybill  may 
be  used  for  both  entry  and  manifest. 
Three  copies  of  the  air  waybill  are 
required  unless  the  district  director 
deems  additional  copies  necessary. 
Photocopies  of  the  original  air  waybill 
are  acceptable.  Either  preprinted  stock 
air  waybills  or  electronically  generated 
air  waybills  may  be  used.  The  air 
waybill  must: 

(i)  Be  in  the  format,  and  contain  the 
information  required  of  a  universal  air 
waybill  as  recognized  and  accepted  by 
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the  International  Air  Transport 
Association  (lATA).  be  legible  and  in 
the  English  language; 

(ii)  Display  a  unique  11-digit  number, 
the  first  three  digits  being  the  air 
carrier's  identification  code; 

(iii)  Display  the  number  of  packages 
based  on  the  smallest  external 
packaging  unit  [e.g.,  14  packages  is 
acceptable.  1  pallet  is  unacceptable); 

(iv)  Display  the  name  of  the  final  port 
of  destination  in  the  U.S.  or  the  name  of 
the  ultimate  country  of  destination  of 
the  cargo  indicated  by  available  air 
carrier  shipping  documents.  The 
ultimate  destination  must  be  shown 
even  though  the  air  transportation  may 
be  scheduled  to  terminate  in  a  country 
prior  to  the  cargo's  final  destination; 

(v)  Be  modified  to  contain  the 
following  information  which  should 
appear  in  a  block  or  attachment  in  the 
upper  right-hand  comer  as  in  this 
example.  The  numbers  1-8  correspond 
to  the  descriptions  that  follow:  the 
numbers  do  not  have  to  appear  on  the 
AWB; 

(J)   

Origin 
(2) 


Entry  Type 
(3) 


Destination 

(4)    

Importing  Carrier/Flight  Number/Arrival 
Date 

(5)   ■ 

Bonded  Carrier/Exporter 

(H)    

Date 


Signature  of  Carrier's  Agent  (or  Exporter) 

(8)    

Customs  Officer        Date 

The  item  numbers  correspond  to  the 
following  information: 

Item  1 — Origin — ^Thc  numeric  district/port 
code  is  listed  in  Schedule  D  of  the 
Harmonized  Tariff  Schedules  of  the  United 
Stales,  of  the  port  where  the  in-bond  entry  is 
presented. 

Item  2— Entry  type — ^The  appropriate  in- 
bond  code  number  such  as  [."T./fil  for 
Immediate  Transportation,  T&E/62  for 
Transportation  and  Exportation,  and  I.E./M 
for  Immediate  Exportation. 

Item  3 — Destination — ^The  numeric  district/ 
port  code  for  the  intended  port  of  destination 
for  entry  or  exportation. 

Item  4 — Importing  Carrier/Flight  Number/ 
Arrival  Date — ^This  information  serves  to 
identify  the  shipment  in  terms  of  the  inward 
foreign  manifest  of  the  importing  carrier.  The 
"Arrival  Date"  is  the  date  of  arrival  of  the 
importing  conveyance  in  the  U.S.  This 
Information  must  be  supplied  in  all  instances. 

Item  5— Bonded  Carrier/Exporter— The 
bonded  carrier  or  exporter  who  will  be  liable 
for  the  proper  movement,  handling,  and 
safekeeping  of  the  merchandise  once  the  in- 
bond  movement  is  authorized  by  Customs.  If 
this  information  is  not  supplied,  the  in-bond 
movement  will  be  carried  out  under  the  bond 


of  the  Importing  carrier  (See  Item  7  for 
further  information  on  transfer  of  liability  ) 

Item  6— Date — ^The  date  of  the  in-bond 
entry  preparation.  Since  an  in-bond  entry  can 
be  prepared  before  the  date  of  entry 
presentation  and/or  acceptance,  and  prior  to 
the  actual  arrival  of  the  importing 
conveyance,  this  date  should  only  be  used  for 
duty  assessment  purposes  when  the  date  in 
Item  8  is  left  blank.  If  a  date  is  not  present, 
the  date  of  in-bond  preparation  will  be 
deemed  to  be  the  date  of  arrival. 

Item  7 — Signature  of  Carrier's  Agent  (or 
Exporter) — This  signature  of  the  authorized 
agent  of  the  bonded  carrier  or  exporter 
identified  previously  (See  Item  5)  constitutes 
acceptance  of  the  liability  for  the  in-bond 
shipment  by  the  party  signing.  A  signature  is 
required  except  when  the  In-bond  movement 
is  under  the  bond  of  the  importing  carrier.  If 
unsigned,  the  submission  to  Customs  of  an 
AWB  requesting  such  a  movement  is 
evidence  of  the  acceptance  of  liability  if  the 
AWB  is  approved  by  Customs. 

Item  5— Customs  Officer/Date— Signature 
of  the  Customs  Officer  who  authorizes  the 
initiation  of  the  in-bond  movement  and  the 
date  of  such  authorization.  Customs  will 
check  to  make  sure  merchandise  is  released 
only  to  a  bonded  carrier.  The  date  is  used  to 
start  the  time  limit  for  completion  of  the  in- 
bond  movement  and  for  consumption  entry 
purposes  in  accord  with  S  141.69(b)  of  this 
chapter.  Customs  authorization  procedures 
which  use  a  perforation  device  are 
acceptable  in  lieu  of  the  appropriate  Customs 
signature.  The  district  director  will  determine 
whether  a  signature  will  be  required  in  this 
block  prior  to  the  time  that  the  cirgo  is 
allowed  to  move. 

(b)  Delivery  of  Customs  form  to 
earner — (1)  Merchandise  entered  for 
immediate  transportation  without 
appraisement.  When  merchandise  is 
entered  for  immediate  transportation 
without  appraisement,  two  copies  of 
Customs  Form  7512  or  other  Customs 
approved  document,  and  the  duplicate 
copy  of  Customs  Form  7512-C  shall  be 
delivered  to  the  carrier.  When  an  airway 
bill  is  used.  Customs  Form  7512-C  is  not 
required. 


Michael  H.  Lane, 

(.Acting)  Commissioner  of  Customs. 

Approved;  December  20. 1991. 

Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  THE  TREASURY 

Intemal  Revenue  Service 

26  CFR  Part  1 

IPS-097-911 

RIN  1545-AQ22 

Certification  of  Enhanced  Oil  Recovery 
Projects 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations  and  notice  of  public  hearing. 

SUMMARY:  In  the  mies  and  regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  certification  of  enhanced  oil 
recovery  projects.  The  temporary 
regulations  provide  procedures  whereby 
an  operator  or  designated  owner  of  an 
enhanced  oil  recovery  project  certifies 
to  the  Intemal  Revenue  Service  that  the 
project  satisfies  the  requirements  of 
section  43(c)  of  the  Intemal  Revenue 
Code.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  the  public  hearing 
must  be  received  by  March  24. 1992.  The 
public  hearing  is  scheduled  to  be  held 
on  April  7, 1992,  beginning  at  10  a.m.. 
ADDRESSES:  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to:  Internal  Revenue  Service,  P.O.  Box 
7604.  Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  (PS-097-91),  room  5228. 
Washington.  DC  20044.  The  hearing  will 
be  held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  1111  Constitution 
Avenue,  NW.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  Brenda  M. 
Stewart,  (202)  566-4919  (not  a  toll-free 
number);  concerning  the  hearing.  Robert 
R.  Boyer,  (202)  377-9231  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information 
requirement  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
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Desk  Officer  for  the  Department  of  the 
Trea!  urj-,  Office  of  Information  and 
Regu;  atory  Affairs,  Washington.  DC 
20503  with  copies  to  the  Internal 
Revei  me  Service.  Attention:  IRS  Reports 
Clear  ance  Officer  T.FP.  Washington.  DC 
20224 

Th(  collection  of  information 
requi  ement  in  these  regulations  is  in 
S9  1.'  3-3T(a)(3)  and  (b)(3).  This 
infori  lation  is  required  by  the  internal 
Revenue  Service  pursuant  to  section 
43(c)(  Z)(B).  This  information  will  be  used 
to  vei  ify  that  a  project  undertaken  by  a 
taxp£  yer  is  and  continues  to  be  a 
quali  ied  enhanced  oil  recover)'  project. 
The  t  ixpayers  affected  are  operators  or 
desig]  lated  owners  of  enhanced  oil 
recov  gry  projects. 

The  following  estimates  approximate 
the  average  time  expected  to  be 
neces  sary  to  collect  the  information 
requii  ed  by  this  regulation.  They  are 
basec  on  the  information  available  to 
the  Interna!  Revenue  Service.  Individual 
respondents  may  require  more  time  or 
less  ti  me.  depending  on  their  particular 
circui  istances. 

Est  mated  total  annual  reporting 
burde  n:  1.460  hours. 

Th«  estimated  average  annual  burden 
assoc  ated  with  the  collection  of 
inforr  lation  requirement  under  S  1.43- 
3T(a)  3)  is  72  hours  per  respondent.  The 
estim  ited  average  annual  burden 
associated  with  the  collection  of 
infoniation  requirement  under  $  1.43-3T 
(b)(3]  is  1  hour  per  respondent. 

Est  mated  total  number  of 
respo  1  dents:  20. 

£5/  mated  annual  frequency  of 
respo  ises:  1. 

Back]  round 

The  temporary  regulations  published 
in  the  rules  and  regulations  portion  of 
this  ii  sue  of  the  Federal  Register  add 
new  i  1.43-3T  to  the  Income  Tax 
Regul  Jtions  (26  CFR  part  1).  The 
temp(  rary  regulations  provide 
proce  hires  whereby  an  operator  of  an 
enhar  ced  oil  recovery  project  certifies 
to  the  Internal  Revenue  Service  that  the 
projed  satisfies  the  requirements  of 
sectic  n  43(c)  of  the  Internal  Revenue 
Code.  The  text  of  the  new  temporary 
reguli  tions  serves  as  the  comment 
docur  lent  for  this  notice  of  proposed 
rulemuking. 

For  the  text  of  the  temporary 
reguli  tions  see  T.D.  8384  published  in 
the  TV  les  and  regulations  portion  of  this 
issue  of  the  Federal  Register. 

Sped  il  Analyses 

It  fa  18  been  determined  that  these 
propc  sed  rules  are  not  major  rules  as 
defini  sd  in  Executive  Order  12291. 
Theit  fore,  a  Regulatory  Impact  Analysis 


is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  an  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying  in 
their  entirety.  A  public  hearing  has  been 
scheduled  for  Tuesday.  April  7. 1992. 
The  public  hearing  wU  be  held  in  the  IRS 
Auditorium.  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  Written  comments, 
requests  to  appear,  and  outlines  of  oral 
comments  must  be  received  by  March 
24. 1992. 

Hearing  Infonnation 

The  subject  of  the  hearing  is  proposed 
regulations  under  section  43(c)(2)(B)  of 
the  Internal  Revenue  Code.  The 
temporary  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  9  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  temporary  regulations 
should  submit  not  later  than  Tuesday. 
March  24, 1992.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity]  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  Government  and  answers  to 
these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 


Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Drafting  information 

The  principal  author  of  these 
regulations  is  Brenda  M.  Stewart  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.37-1  through 
1.44A-4 

Credits,  income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

The  temporary  regulations,  T.D.  8384, 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  are  hereby  also  proposed  as 
final  regulations  under  section 
43(c)(2)(B)  of  the  Internal  Revenue  Code. 
Michael  |.  Murphy, 

Acting  Commissioner  of  Internal  Revenue. 
(PR  Doc.  91-30874  Filed  12-27-91:  8:45  am] 

MLUNG  CODE  4S30-01-M 


26  CFR  Parts  1  and  602 

IPS-101-90J 
RIN  154S-AP64 

Enhanced  Oil  Recovery  Credit 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  provides 
proposed  regulations  relating  to  the 
enhanced  oil  recovery  credit  for  certain 
costs  that  are  paid  or  incurred  in 
connection  with  a  qualified  enhanced  oil 
recovery  project.  Changes  to  the 
applicable  law  were  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  These  regulations  provide  the 
public  with  guidance  in  determining  the 
costs  that  are  subject  to  the  credit  and 
the  circumstances  under  which  the 
credit  is  available. 

DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  the  public  hearing 
must  be  received  by  March  24, 1992.  The 
public  hearing  is  scheduled  to  be  held 
on  April  7. 1992,  at  10  a.m.. 
AOOncssiS:  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to:  Internal  Revenue  Service,  P.O  Box 
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7004.  Ben  Franklin  Station.  Attn: 
CC:CORP:T:R  (PS-101-90).  Room  5228. 
Washington.  DC  20044.  The  public 
hearing  will  be  held  in  the  IRS 
Auditorium.  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Concerning  the  regulations,  Brenda  M. 
Stewart,  (202)  566-4919  (not  a  toll-free 
number);  concerning  the  hearing,  Robert 
R.  Boyer,  (202)  377-9231  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504  (h)).  Comments  on 
this  requirement  should  be  sent  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  with  copies  to 
the  Infernal  Revenue  Service.  Attention: 
IRS  Reports  Clearance  Officer.  T:FP. 
Washington.  DC  20224. 

The  collection  of  information 
requirement  in  these  regulations  is  in 
§  1.43-7.  This  information  is  required  by 
the  Internal  Revenue  Service  to  verify 
that  a  taxpayer  has  elected  to  apply  the 
provisions  of  §§  1.43-1. 1.43-2. 1.43-4. 
1.43-5.  and  1.43-6  for  costs  paid  or 
incurred  in  connection  with  an 
enhanced  oil  recovery  project  for  which 
first  injection  of  liquids,  gases,  or  other 
matter  occurs  after  December  31. 1990. 

The  following  estimates  approximate 
the  average  time  expected  to  be 
necessary  to  collect  the  information 
required  by  this  regulation.  They  are 
based  on  the  information  available  to 
the  Internal  Revenue  Service.  Individual 
respondents  may  require  more  time  or 
less  time,  depending  on  their  particular 
circumstances. 

Estimated  total  reporting  burden:  5 
hours. 

The  estimated  average  burden 
associated  with  the  collection  of 
information  in  this  notice  of  proposed 
rulemaking  is  .25  hours  per 
recordkeeper. 

Estimated  number  of  respondents:  20. 

Estimated  frequency  of  responses:  1 
lime  only. 

Background 

The  proposed  regulations  implement 
section  43  of  the  Internal  Revenue  Code, 
which  was  enacted  by  section  11511  of 


the  Omnibus  Reconciliation  Act  of  1990, 
Public  Law  101-508. 

Explanation  of  Provisions 

/.  General 

Section  43  of  the  Internal  Revenue 
Code,  enacted  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  provides  a 
tax  credit  for  projects  employing 
enhanced  oil  recovery  methods. 
Enhanced  oil  recovery  methods,  also 
referred  to  as  tertiary  recovery  methods, 
are  generally  applied  to  increase  or 
maintain  production  from  mature  oil 
fields.  The  proposed  regulations  provide 
guidance  concerning  the  circumstances 
under  which  the  section  43  credit  is 
available.  Section  1.43-3T,  relating  to 
certification  requirements,  is  also  issued 
as  a  temporary  regulation. 

The  section  43  credit  is  an  amount 
equal  to  15  percent  of  the  qualified 
enhanced  oil  recovery  costs  paid  or 
incurred  by  a  taxpayer  in  connection 
with  a  qualified  enhanced  oil  recovery 
project.  The  proposed  regulations 
provide  that  only  taxpayers  with 
operating  interests  in  a  property  may 
claim  the  section  43  credit.  Section  1.43- 
1(a).  This  rule  is  needed  to  prevent  the 
credit  from  being  claimed  twice  with 
respect  to  the  same  asset.  For  example, 
in  the  absence  of  this  provision,  an 
investor  who  does  not  hold  an  operating 
mineral  interest  could  claim  the  credit 
on  an  asset  used  to  produce  a  tertiary 
injectant,  and  the  holder  of  the  operating 
mineral  interest  could  claim  the  credit 
on  the  cost  of  the  injectant  purchased 
from  the  investor. 

Under  section  43(b),  the  credit  is 
reduced  if  oil  prices  exceed  $28  and  is 
eliminated  if  oil  prices  exceed  $34,  with 
both  price  levels  adjusted  for  inflation. 
Section  1.43-l(c)(3)  provides  examples 
illustrating  the  phase-out  and  the 
inflation  adjustment. 

//.  Qualified  Enhanced  Oil  Recovery 
Costs 

The  section  43  credit  base  consists  of 
tangible  property  costs,  intangible 
drilling  and  development  costs,  and 
tertiary  injectant  expenses.  The 
proposed  regulations  provide  that 
tangible  property  costs  are  included  in 
the  credit  base  in  the  taxable  year  in 
which  the  property  is  placed  in  service 
for  depreciation  purposes,  intangible 
drilling  and  development  costs  are 
included  in  the  credit  base  in  the 
taxable  year  in  which  deductible  under 
section  263(c)  (ignoring  section  291),  and 
tertiary  injectant  expenses  are  included 
in  the  credit  base  in  the  taxable  year  in 
which  deductible  under  section  193. 

As  a  general  rule,  the  proposed 
regulations  provide  that  an  amount  may 


be  included  in  the  credit  base  only  if  it  is 
paid  or  incurred  with  respect  to  an  asset 
which  is  used  for  the  primary  purpose  of 
implementing  a  qualified  enhancpd  oil 
recovery  project.  For  example, 
intangible  drilling  and  development 
costs  incurred  to  drill  a  well  that  is  used 
for  primary  production  do  not  qualify  as 
section  43  costs  even  if  it  is  anticipated 
that  the  well  may  be  used  in  connection 
with  a  tertiary  recovery  method  in  the 
future.  Similarly,  costs  incurred  in 
connection  with  the  acquisition, 
construction,  transportation,  erection,  or 
installation  of  an  offshore  drilling 
platform  do  not  constitute  qualified 
enhanced  oil  recovery  costs  unless  the 
offshore  platform  is  used  for  the  primary 
purpose  of  implementing  a  qualified 
enhanced  oil  recovery  project. 

Costs  paid  or  incurred  for  tangible 
property  are  included  in  the  credit  base 
only  if  the  property  is  an  integral  part  of 
a  qualified  enhanced  oil  recovery 
project.  The  proposed  regulations 
provide  that  property  is  an  integral  part 
of  a  project  if  it  is  used  directly  in  a 
tertiary  recovery  method  and  is 
essential  to  the  completeness  of  the 
method.  The  regulations  provide 
examples  illustrating  the  types  of 
property  that  constitute  an  integral  part 
of  a  project.  The  Internal  Revenue 
Service  solicits  suggestions  of  other 
types  of  property  commonly  used  in 
enhanced  oil  recovery  projects  that 
should  be  the  subject  of  additional 
examples. 

The  proposed  regulations  require  an 
allocation  of  costs  if  tangible  property  is 
used  partly  for  qualifying  and  partly  for 
nonqualifying  use.  For  example,  the  cost 
of  a  steam  generator  is  allocated  under 
this  rule  if  the  generator  provides  steam 
for  both  a  qualified  enhanced  oil 
recovery  project  and  an  enhanced  oil 
recovery  project  that  is  not  a  qualified 
project.  Cost  are  allocated  under  this 
rule  only  if  the  asset  with  respect  to 
which  the  costs  are  paid  or  incurred  is 
used  for  the  primary  purpose  of 
implementing  a  qualified  enhanced  oil 
recovery  project. 

The  proposed  regulations  provide  that 
costs  paid  or  incurred  prior  to  the  date 
of  the  first  injection  of  liquids,  gases,  or 
other  matter  (as  defined  in  S  l,43-2(c)) 
may  be  qualified  enhanced  oil  recovery 
costs;  however,  the  credit  may  be 
claimed  only  after  the  first  injection 
occurs.  Therefore,  if  first  injection 
occurs  on  or  before  the  date  a  taxpayer 
files  a  federal  income  tax  return  for  the 
taxable  year  for  which  the  costs  are 
included  in  the  credit  base,  the  costs 
may  be  taken  into  account  on  that 
return.  If  first  injection  occurs  after  that 
return  is  filed,  the  costs  may  be  taken 
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on  an  amended  return.  In 

however,  may  costs  be  taken 

if  the  first  injection  occurs 

36  months  after  the  close  of 

year  in  which  the  costs  are 

incurred. 

iroposed  regulations  also  provide 
I  urchaser  of  an  existing  qualified 
oil  recovery  project  may  claim 
it  for  any  section  43  costs  in 
of  the  acquisition  cost.  However. 

or  incurred  to  acquire  an 
qualified  enhanced  oil  recovery 
(or  an  interest  in  an  existing 

enhanced  oil  recovery  project) 
eligible  for  the  credit.  Section 
)(2).  Without  this  rule,  the 
of  a  recapture  provision  under 
43  would  facilitate  duplication  of 
credit  and  might  encourage  churning 
proji  cts. 

iroposed  regulations  further 
that  costs  paid  or  incurred  for 
that  is  acquired,  used,  or 
sfeired  in  a  manner  designed  to 
or  otherwise  unreasonably 
the  amount  of  the  credit  are  not 
enhanced  oil  recovery  costs, 
applies  regardless  of  whether 
would  otherwise  be  creditable 
gle  taxpayer  or  more  than  one 
This  rule  is  needed  to  ensure 
iipayers  cannot  claim  the  credit 
once  with  respect  to  an  asset, 
proposed  regulations  provide  a 
of  examples  of  this  anti-abuse 


in.  Qui  <Ufied  Enhanced  Oil  Recoven- 
Project 

Secti  on  43(c)(2)(A)  provides  that  a 
qualifi(  d  enhanced  oil  recovery  project 
must  ei  nploy  a  tertiary  recovery  method 
specifii  (d  in  section  193(b)(3).  Section 
193(b)(  l)(A)  specifies  nine  tertiary 
recove:  y  methods  by  cross-reference  to 
regulat  ons  issued  by  the  Energy 
Department  in  June  1979,  as  modified  by 
the  no^  /-repealed  section  4996(b)(8)(C) 
(relatir  g  to  the  crude  oil  windfall  profit 
tax).  &  ction  1.43-2(e)(2)  of  the  proposed 
regular  ons  restates  the  definitions  of 
the  nins  methods,  with  modifications  in 
certain  cases.  These  modifications  are 
genera  ly  minor  and  are  intended  to 
improv  >  the  accuracy  of  the  definitions. 
1  he  on  y  significant  modification  is  to 
the  definition  of  a  polymer  augmented 
waterf  ood:  section  1.43-2(e)(2)(v) 
providi  !S  that  a  qualified  tertiary 
recove  y  method  does  not  include  the 
injecti(  m  of  polymers  for  the  purpose  of 
modif)  ing  the  injection  profile  of  the 
wellbore.  rather  than  for  modifying  the 
water- )il  mobility  ratio.  See  RR.  Rep. 
No.  96'  \.  lOlst  Cong..  2d  Sess.  1125  (1990) 
(Confe  -ence  Report).  Pursuant  to  section 
43(c)(4  .  the  proposed  regulations  also 
provid  t  that,  in  addition  to  the  restated 


nine  methods,  immiscible 
nonhydrocarbon  gas  displacement  is  a 
qualified  tertiary  recovery  method. 
Section  1.43-2{e)(2)(x). 

The  Secretary  is  authorized  to 
approve  other  methods  as  qualifying 
tertiary  recovery  methods.  See 
Conference  Report  at  1125.  The 
proposed  regulations,  however,  do  not 
expand  the  list  of  qualifying  methods. 
Submissions  made  to  the  Internal 
Revenue  Service  during  the  drafting  of 
these  regulations  have  suggested  that  a 
variety  of  other  types  of  oil  discovery 
and  recovery  methods  should  be  treated 
as  qualifying  methods  under  section  43. 
A  number  of  these  suggested  methods 
are  drilling  methods  [e.g..  horizontal 
drilling),  or  improved  discovery  or 
geologic  surveying  techniques  [e.g.,  three 
dimensional  seismic  surveying).  There  is 
no  indication  that  Congress  intended  the 
credit  to  be  available  for  drilling  or 
exploration  techniques.  Other  suggested 
methods  do  not  appear  to  be  in 
commercial  use  at  the  present  time  (e.^.. 
injection  of  genetically  engineered 
microbes).  The  Internal  Revenue  Service 
may  add  to  the  list  of  qualifying 
methods  when  a  tertiary  method 
becomes  available  for  commercial  use. 
including  use  in  a  pilot  or  experimental 
project.  It  is  anticipated  that  any  new 
method  will  be  approved  by  revenue 
ruling. 

Section  43(c)(2)(A)  provides  that  a 
qualified  enhanced  oil  recovery  project 
must  reasonably  be  expected  to  result  in 
more  than  an  insignificant  increase  in 
the  amount  of  crude  oil  which  will 
ultimately  be  recovered.  The  proposed 
regulations  do  not  define  "more  than  an 
insignificant  increase."  Whether  a 
project  satisfies  this  standard  is 
determined  under  all  the  facts  and 
circumstances. 

Under  section  43(c)(2){A)(iii).  the 
credit  is  allowable  only  for  projects  with 
respect  to  which  "the  first  injection  of 
liquids,  gases,  or  other  matter"  occurs 
after  December  31. 1990.  The  proposed 
regulations  define  the  first  injection  of 
liquids,  gases,  or  other  matter  as  the  first 
injection  of  a  tertiary  injectant  into  the 
reservoir.  Therefore,  injections  for  the 
purpose  of  "pretreating"  or 
"preflushing"  the  reservoir  and  test  or 
experimental  injections  do  not 
constitute  a  first  injection  for  this 
purpose. 

The  legislative  history  provides  that  a 
significant  expansion  of  a  project  is  to 
be  treated  as  a  new  project  and  states 
that  a  project  is  considered  significantly 
expanded  if  it  affects  acreage 
substantially  unaffected  by  the  project's 
previously  implemented  tertiary 
activities.  101  Cong.  Rec.  S15675 


(October  18. 1990).  Section  1.43-2(d)(l)(i) 
incorporates  this  rule.  The  Secretary  is 
permitted  to  expand  the  category  of 
significant  expansion  by  regulation.  Id. 
Pursuant  to  this  grant  of  authority,  the 
proposed  regulations  treat  two 
additional  types  of  expansions  as 
significant  expansions.  First,  the 
expansion  of  a  project  to  a  reservoir 
previously  unaffected  by  the  project 
constitutes  a  significant  expansion.  For 
example,  the  application  of  a  tertiary 
recovery  method  to  a  reservoir  at  4.000 
feet  constitutes  a  separate  project  from 
a  previous  tertiary  recovery  prnjert  on 
the  same  acreage  in  a  separate  reservoir 
at  10.000  feet.  Second,  a  p'-njer.t  af'ecting 
a  reservoir  that  was  previously  affected 
by  a  tertiary  recovery  method 
constitutes  a  significant  expansion  if  the 
prior  method  has  been  terminated  for  at  ■ 
least  36  months.  Neither  a  change  in 
tertiary  recovery  method  nor  a  more 
intensive  application  of  a  method 
constitutes  a  significant  expansion. 

/v.  Election  Not  to  Apply  Section  43 

The  proposed  regulations  provide 
guidance  concerning  the  election  not  to 
apply  section  43  for  a  taxable  year. 
Section  1.43-6.  The  proposed  regulations 
provide  that  in  the  case  of  a  partnership 
or  S  corporation,  this  election  is  made  at 
the  entity  level. 

IV.  Effective  Dote 

The  regulations  are  proposed  to  apply 
to  costs  paid  or  incurred  after  December 
31. 1991,  in  connection  with  a  qualified 
enhanced  oil  recovery  project.  In 
addition,  taxpayers  may  elect  to  apply 
the  regulations  for  taxable  years 
beginning  after  December  31. 1990,  with 
respect  to  costs  paid  or  incurred  in 
connection  with  a  qualified  enhanced  oil 
recovery  project. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  net  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(0 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 
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Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  an  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  is  scheduled  for  Tuesday, 
April  7, 1992.  at  10  a.m.  Written 
comments,  requests  to  appear,  and 
outlines  of  oral  comments  must  be 
received  by  March  24. 1992.  The  public 
hearing  will  be  held  in  the  IRS 
Auditorium.  Seventh  Floor,  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue,  NW.. 
Washington,  DC.  Written  comments, 
requests  to  appear,  and  outlines  of  oral 
comments  should  be  submitted  to  the 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station.  Attn:  u 

CC:CORP:T:R  (PS-101-90),  room  5228,    / 
Washington,  DC  20044. 

The  rules  of  S  601.601(a)(3)  of  the 
'Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  this  notice  of 
proposed  rulemaking  and  who  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  Tuesday,  March  24, 1992, 
an  outline  of  the  oral  comments/ 
testimony  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  Government  and  answers  to 
these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Brenda  M.  Stewart  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


List  of  Subjects 

26  CFR  1.28-0  through  1.44A-4 

Credits.  Drugs.  Income  taxes. 
Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  Regulations 

Accordingly,  title  26,  chapter  1.  parts  1 
and  602.  are  amended  as  follows: 

PART  I^NCOME  TAX;  TAXABLE 
YEARS  BEGINNIMQ  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  Sec.  7805. 68A  Stat.  917  (26 
U.S.C.  7805)  •  *  •  Sections  1.4a-0  through 
1.4»-2  and  1.45-4  through  1.43-7  also  issued 
under  section  26  U.S.C.  43. 

§§  1.43-1  and  1.43-2    [Redesignated  as 
§§  1.32-1  and  1.32-2] 

Par.  2.  Sections  1.43-1  and  1.43-2  are 
redesignated  as  §§  1.32-1  and  1.32-2. 

Par.  3.  New  §§  1.43-0  through  1.43-2, 
1.43-4. 1.43-6  and  1.43-7  are  added  and 
§§  1.43-3  and  1.43-5  are  added  and 
reserved  to  read  as  follows: 

§1.43-0    TaM*  of  contsnts. 

This  section  lists  the  captions 
contained  in  §§  1.43-0  through  1.43-7. 

§  1.43-0    Table  of  contents. 

§  1.43-1     The  enhanced  oil  recovery  credit — 
general  rules. 

(a)  Claiming  the  credit. 

(1)  In  general. 

(2)  Examples. 

(b)  Amount  of  the  credit. 

(c)  Phase-out  of  the  credit  as  crude  oil 
prices  increase. 

(1)  In  general. 

(2)  Inflation  adjustment. 

(3)  Examples. 

(d)  Reduction  of  associated  deductions. 

(1)  In  general. 

(2)  Certain  deductions  by  an  integrated  oil 
company. 

(e)  Basis  adjustment. 

in  Passthrough  entity  ba.sis  adjustment. 

(1)  Partners'  interests  in  a  partnership. 

(2)  Shareholders'  stock  in  an  S  corporation, 
(g)  Examples. 

§  1.43-2    Qualified  enhanced  oil  recovery 
project. 

(a)  Qualified  enhanced  oil  recoverj'  project. 

(b)  More  than  insignificant  increase. 

(c)  First  injection  of  liquids,  gases,  or  other 
matter. 

(1)  In  general. 

(2)  Example. 

(d)  Significant  expansion  exception. 

(1)  In  general. 

(2)  Examples. 


(e)  Qualified  tertiary  recovery  methods. 

(1)  In  general. 

(2)  Tertiary  recovery  methods  that  qualify. 

(3)  Recovery  metttods  that  do  not  qualify. 

§  1.43-3    Certification.  (Reserved/ 

§  1.43-4    Qualified  enhanced  oil  recovery 
costs. 

(a)  Qualifyii^g  costs — in  general 

(b)  Costs  defined. 

|1)  Qualified  tertiary  injectant  expenses. 

(2)  Intangible  drilling  and  developments 
costs. 

(3)  Tangible  property  costs. 

(4)  Examples. 

(c)  Primary  purpose. 

(1)  In  general. 

(2)  Teriiary  injectant  costs. 

(3)  Intangible  drilling  and  development 
costs. 

(4)  Tangible  property  costs. 

(5)  Offshore  drilling  platforms. 

(6)  Examples. 

(d)  Costs  paid  or  incurred  prior  to  first 
injection. 

(1)  In  general. 

(2)  First  injection  more  than  36  months 
after  close  of  taxable  year  costs  are  paid  or 
incurred. 

(3)  Examples. 

(e)  Other  rules. 

(1)  Anti-abuse  rule. 

(2)  Costs  paid  or  incurred  to  acquire  a 
project. 

(3)  Examples. 

§  1.43S    At-risk  limitation.  (Reserved! 
§  1.43-6    Election  out  of  section  43. 

(a)  Election  to  have  the  credit  not  apply. 

(1)  In  general. 

(2)  Time  for  making  the  election. 

(3)  Manner  of  making  the  election. 

(b)  Election  by  partnerships  and  S 
corporations. 

§1.43-7    Effective  date  of  regulations. 

(a)  In  general. 

(b)  Election. 

(1)  In  general. 

(2)  Time  and  manner  of  election. 

§  1.43-1    The  enhanced  oU  recovery 
credit— general  rules. 

(a)  C/aiming  the  credit— In  general  The 
enhanced  oil  recovery  credit  (the  "credit')  is 
a  component  of  the  section  38  general 
business  credit.  A  taxpayer  that  owns  an 
operating  mineral  interest  (as  defined  in 
S  l.ei4-2(b))  in  a  property  may  claim  the 
credit  for  qualified  enhanced  oil  recovery 
costs  (as  described  in  S  1.43-4)  paid  or 
incurred  by  the  taxpayer  in  connection  with  a 
qualified  enhanced  oil  recovery  project  (as 
described  in  S  143-2)  undertaken  with 
respect  to  the  property.  A  taxpayer  that  does 
not  own  an  operating  mineral  interest  in  a 
property  may  not  claim  the  credit.  To  the 
extent  a  credit  included  in  the  current  year 
business  credit  under  section  3H{b)  is  unused 
under  section  38.  the  credit  is  carried  back  or 
forward  under  the  section  39  business  credit 
carryback  and  carryforward  rules. 

(2)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph  (a|. 
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f:\  -Miple  1.  Credit  for  operating  mineral 
inter 's/  owner.  In  1992.  A.  the  owner  of  an 
open  ting  mineral  interest  in  a  property, 
a  qualified  enhanced  oil  recovery 
:t  using  cyclic  steam.  B.  who  owns  no 
st  in  the  property,  purchases  and  places 
vice  a  steam  generator.  6  sells  A  steam. 
A  uses  as  a  tertiary  injec'.ani 
cjibed  in  section  193.  Because  A  owns  an 
ting  mineral  interest  in  the  property 
respect  to  which  the  project  is 

ken.  A  may  claim  a  credit  for  the  cost 
steam.  Although  B  owns  the  steam 
tor  used  to  produce  steam  for  the 
.  B  may  not  claim  a  credit  for  B's  costs 
B  does  not  own  an  operating  mineral 
in  the  property. 

wp/e  2.  Credit  for  operat-ng  wirieral 
St  owner.  C  and  D  are  partners  in  CD,  a 
!rship  that  owns  an  operating  mineral 
St  in  a  property.  In  1992.  CO  begins  a 
icd  enhanced  oil  recovery  project  usi.ig 
steam.  D  purchases  a  steam  generator 
ills  steam  to  CD.  Because  CD  owns  an 

mineral  interest  in  the  property 
'espect  to  which  the  project  is 
taken,  CD  may  claim  a  credit  for  the 
f  the  steam.  Although  D  owns  the  steam 
used  to  produce  steam  for  the 
D  may  not  claim  a  credit  for  the  cost 
steam  generator  because  D  paid  these 
in  a  capacity  other  than  that  of  an 

mineral  interest  owner.  This  result 
not  differ  if  C  and  D  had  elected  under 
761  to  be  excluded  from  the 
tion  of  all  or  part  of  subchapter  K. 


1  ;at 

(b  Amount  of  the  credit.  A  taxpayer's 
creclt  is  an  amount  equal  to  15  percent 
of  tl  e  taxpayer's  qualified  enhanced  oil 
ireco  ^ery  costs  for  the  taxable  year, 
redi  ced  by  the  phase-out  amount,  if  any. 
dete  rmined  under  paragraph  (c)  of  this 
sect  on. 

{c  Phase-out  of  the  credit  as  crude  oil 
prici  '5  Increase— {I)  In  general.  The 
amo  int  of  the  credit  (determined 
with  out  regard  to  this  paragraph  (cj)  for 
any  taxable  year  is  reduced  by  an 
amo  :nt  which  bears  the  same  ratio  to 
the  (  mount  of  the  credit  (determined 
with  out  regard  to  this  paragraph  (c)) 

as— 

(i)  The  amount  by  which  the  reference 
pric<  determined  under  section 
29(d  (2)(C)  for  the  calendar  year 
imm  jdiately  preceding  the  calendar 
year  in  which  the  taxable  year  begins 
exce  cds  $28  (as  adjusted  under 
pi-.Ts  graph  {cj(2)  of  this  section),  bears  to 

(ii  S6. 

(2  Inflation  adjustment — (i)  In 
gone  ral.  For  any  taxable  year  beginning 
in  a  :alendar  year  after  1991,  an  amount 
equ:  1  to  S28  multiplied  by  the  inflation 
adjii  stment  factor  is  substituted  for  the 
$28  i  imount  under  paragraph  (c){l)(i)  of 
this  section. 

(ii  Inflation  adjustment  factor  For 
purp  OSes  of  this  paragraph  (c).  the 
infls  tion  adjustment  factor  for  any 
cale  idar  year  is  a  fraction,  the 
num  erator  of  which  is  the  GNP  imphcit 
prici  (  deflator  for  the  preceding  calendar 


year  and  the  denominator  of  which  is 
the  CNP  implicit  price  deflator  for  1990. 
The  "CNP  implicit  price  deflator"  is  the 
first  revision  of  the  implicit  price 
deflator  for  the  gross  national  product 
as  computed  and  published  by  the 
Secretary  of  Commerce.  Not  later  than 
April  1  of  any  calendar  year,  the 
inflation  adjustment  factor  for  the 
preceding  calendar  year  will  be 
published. 

(3)  Examples.  The  following  examples 
illcstrale  the  principles  of  this  paragraph 
(c). 

E.Kumple  1.  Reference  price  e.xcceds  $28.  In 
1992.  E.  the  owner  of  an  operating  mineral 
interest  in  a  property,  incurs  SlOO  of  qualified 
enhanced  o:!  recovery  costs.  The  rflerence 
price  for  1991  determined  under  section 
29(d)(2)(C)  is  S30  and  the  inflation  adjustment 
factor  for  1992  is  1.  E's  credit  for  1992 
determined  without  regard  to  the  phase-out 
for  crude  oil  price  increases  is  $15 
($100X15%).  In  determining  E's  credit,  the 
credit  is  reduced  by  $5  ($15  X  ($30- ($28X1)/ 
6).  Accordingly.  E's  credit  for  1992  is  $10 
($15 -$5). 

Example  2.  Inflation  adjustment.  In  1993,  F. 
the  owner  of  an  operating  mineral  interest  in 
a  property,  incurs  $100  of  qualified  enhanced 
oil  recovery  costs.  The  1992  reference  price  is 
$34,  and  the  1993  inflation  adjustment  factor 
is  1.10.  Ts  credit  for  1993  determined  without 
regard  to  the  phase-out  for  crude  oil  price 
increases  is  $15  ($100x15%).  In  determining 
Fs  credit,  $30.60  (1.10x$28)  is  substituted  for 
$28,  and  the  credit  is  reduced  by  $8 
($15 >,{$34-$30.80)/6).  Accordingly.  Fs  credit 
for  1993  is  $7  ($15 -$8). 

(d)  Reduction  of  associated 
deductions — (1)  In  general.  Any 
deduction  allowable  under  chapter  1  for 
an  expenditure  taken  into  account  in 
computing  the  amount  of  the  credit 
determined  under  paragraph  (b)  of  this 
section  is  reduced  by  the  amount  of  the 
credit  attributable  to  the  expenditure. 

(2)  Certain  deductions  by  an 
integrated  oil  company.  For  purposes  of 
determining  the  intangible  drilling  and 
development  costs  that  an  integrated  oil 
company  must  capitalize  under  section 
291(b),  the  amount  allowable  as  a 
deduction  under  section  263(c]  is  the 
deduction  allowable  after  paragraph 
(d)(1)  of  this  section  is  applied.  See 
§  1.43-4(b)(2)  (extent  to  which 
integrated  oil  company  intangible 
drilling  and  development  costs  are 
qualified  enhanced  oil  recovery  costs). 

(e)  Basis  adjustment.  For  purposes  of 
subtitle  A,  the  increase  in  the  basis  of 
property  which  would  (but  for  this 
paragraph  (e)]  result  from  an 
expenditure  with  respect  to  the  property 
is  reduced  by  the  amount  of  the  credit 
determined  under  paragraph  (b)  of  this 
attributable  to  the  expenditure. 

(f)  Passtbrough  entity  basis 
adjustment — (1)  Partners'  interests  in  a 
partnership.  To  the  extent  a  partnership 
expenditure  is  not  deductible  under 


paragraph  (d)(1)  of  this  section  or  does 
not  increase  the  basis  of  property  under 
paragraph  (e)  of  this  section,  the 
expenditure  is  treated  as  an  expenditure 
described  in  section  705(a)(2)(B) 
(concerning  decreases  to  basis  of 
partnership  interests).  Thus,  the 
adjusted  bases  of  the  partners'  interests 
in  the  partnership  are  decreased  (bul  not 
below  zero), 

(2)  Shareholders'  stock  in  an  S 
corporation.  To  the  extent  an  S 
corporation  expenditure  is  not 
deductible  under  paragraph  (d)(1)  of  this 
section  or  does  not  increase  the  basis  of 
property  under  paragraph  (e)  of  this 
section,  the  expenditure  is  treated  as  an 
expenditure  described  in  section 
1367(a)(2)(D)  (concerning  decreases  to 
basis  of  S  corporation  stock).  Thus,  the 
bases  of  the  shareholders'  S  corporation 
stock  are  decreased  (but  not  below 
zero). 

(g)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraphs 
(d)  through  (f)  of  this  section. 

E.KaiTiple  1.  Deductions  reduced  for  credit 
amount.  In  1992,  G,  the  owner  of  an  operating 
mineral  interest  in  a  property,  incurs  $100  of 
intangible  drilling  and  development  costs  in 
connection  with  a  qualified  enhanced  oil 
recovery  project  undertaken  with  respect  to 
the  property.  G  elects  under  section  263(c)  to 
deduct  these  intangible  drilling  and 
development  costs  under  section  263(c).  The 
amount  of  the  credit  determined  under 
paragraph  (b)  of  this  section  attributable  to 
the  $10U  of  intangible  drilling  and 
development  costs  is  $15  ($100x15%). 
Therefore,  C's  otherwise  allowable  deduction 
of$100  for  the  intangible  drilling  and      ^ 
development  costs  is  reduced  by  $15. 
Accordingly,  in  1992,  G  may  deduct  under 
section  26.1(c)  only  $85  ($100 -$15)  for  these 
costs. 

Example  2.  Integrated  oil  company 
deduction  reduced.  The  facts  are  the  same  as 
in  Example  1.  except  that  G  is  an  integrated 
oil  company.  As  in  Example  1,  the  amount  of 
the  credit  determined  under  paragraph  (b)  of 
this  section  ettributable  to  the  $100  of 
intangible  drilling  and  development  costs  is 
$15,  and  C's  allowable  deduction  under 
section  263(c)  is  $85.  Because  G  is  an 
integrated  oi!  company.  G  must  capitalize 
$25.50  ($85  \30'V)  under  section  291(b). 
Therefore,  in  1992.  G  may  deduct  under 
section  263(c)  only  $59.50  ($85 -$25.50)  for 
these  ir.tangible  drilling  and  development 
costs. 

Example  3.  Basis  of  property  reduced.  In 
1992,  H,  the  owner  of  an  operating  mineral 
interest  in  a  property,  pays  $100  to  purchase 
tangible  property  that  is  an  integral  part  of  a 
qualified  enhanced  oil  recovery  project 
undertaken  with  respect  to  the  property.  The 
amount  of  the  credit  determined  under 
paragraph  (b)  of  this  section  attributable  to 
the  $100  is  $15  ($100  X 15%).  Therefore,  for 
purposes  of  subtitle  A.  H's  basis  in  the 
tangible  property  is  $85  ($100-$15). 

Example  4.  Basis  of  interest  in  passthrough 
entity  roducod.  In  1992. 1  is  a  .WV  partner  In 
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l|.  a  pa.'-tnership  that  owns  an  operating 
mineral  interest  in  a  properly.  I)  pays  S200  to 
purchase  tangible  property  that  is  an  integral 
part  of  a  qualified  enhanced  oil  recovery 
project  undertaken  with  respect  to  the 
property.  The  amount  ol  the  credit 
de'.ermined  under  panjgraph  (h)  of  this 
section  attributable  to  the  $200  is  $30 
($20C«x  15%).  Therefore,  for  purposes  of 
subtitle  A.  Ij's  basis  in  the  tangible  prsperty 
i«  $170  ($200-$30).  Under  p«-agraph  (f)  of 
this  section,  the  amount  of  the  purchase  price 
that  does  not  increase  the  basis  of  the 
property  ($30)  is  treated  as  an  expenditure 
described  in  section  705(a)(2)(B).  Therefore, 
I  E  basis  in  the  partnership  interest  is  reduced 
by  $15  (Is  allocable  share  of  the  section 
765(a)(2j(B)  expenditure  ($30x50^.)). 

!;)  1.43-2    Qualified  enhanced  on  recovery 
protect 

(a)  Qualified  enhanced  oil  recovery 
project.  A  "qualified  enhanced  oil 
reccver>'  project"  is  any  project  that 
meets  all  of  the  following 
requirements — 

(1)  The  project  involves  the 
application  (in  accordance  with  sound 
(engineering  principles)  of  one  or  more 
qualified  tertiary  recovery  methods  (as 
described  in  paragraph  (e)  of  this 
section)  that  is  reasonably  expected  to 
rpsult  in  more  than  an  insignificant 
increase  in  the  amoimt  of  crude  oil  that 
ultimately  will  be  recovered; 

(2)  The  project  is  located  within  the 
United  Slates  (within  the  meaning  of 
section  638(1)): 

(:<)  The  first  injection  of  liquids,  gases, 
or  other  matter  for  the  project  (as 
described  in  paragraph  (c)  of  this 
section)  occurs  after  December  31. 1990; 
and 

(4]  The  project  is  certified  under 
§  1.43-3r. 

(b)  More  than  insignificant  increase. 
For  purposes  of  paragraph  (a)(1)  of  this 
section,  all  the  facts  and  circumstances 
determine  whether  the  application  of  a 
tertiary  recovery  method  can  reasonably 
be  expected  to  result  in  more  than  an 
insignificant  increase  in  the  amount  of 
crude  oil  thai  ultimately  will  be 
recovered.  Certain  information 
submitted  as  part  of  a  project 
certification  is  relevant  to  this 
determinaiion.  See  §  1.43-3T{a)(3j(i)(D). 
la  no  event  is  the  application  of  a 

r  -covery  method  that  merely  accelerates 
l.^e  recu/ery  of  crude  oi!  considered  an 
appUcatiori  of  one  or  more  qualified 
tortiary  recovery  methods  that  can 
rtasonably  be  expected  to  result  in  more 
than  an  insignificant  increase  in  the 
amount  of  crude  oil  that  ultimately  will 
be  recovered. 

(c)  First  injection  of  liquids,  gases,  or 
other  matter— [1]  In  general.  The  "first 
injection  of  liquids,  gases,  or  other 
matter"  generally  occurs  on  the  date  a 
tertiary  injectant  is  first  injected  into  the 


reser\'oir.  The  "first  injection  ol  liquids, 
gases,  or  other  matter"  does  not 
include — 

(i)  The  injection  into  the  reservoir  of 
any  liquids,  gases,  or  other  matter  for 
the  purpose  of  pretreating  or  preflushing 
the  reservoir  to  enhance  the  efficiency 
of  the  tertiary  recovery  method  or 

(ii)  Test  or  experimental  injections. 

(2)  Example.  "The  following  example 
illustrates  the  principles  of  this 
paragraph  (c). 

Example.  Injections  to  pretreat  the 
reservoir  In  1989.  A.  the  owner  of  an 
operating  mineral  interest  in  a  property, 
began  injecting  water  into  the  reservoir  for 
the  purpose  of  elevating  reservoir  pressure  to 
ot:tain  miscibility  pressure  to  prepare  fo:  the 
injection  of  miscible  gas  in  connection  with 
an  enhanced  oil  recoverj-  project.  In  1992,  A 
obtains  miscibility  pressure  in  the  reservoir 
end  begins  injecting  miscible  gas  inio  the 
reservoir.  The  injection  of  miscible  gas,  rather 
than  the  injection  of  water,  is  the  first 
injection  of  liquids,  gases,  or  other  matter 
into  the  reservoir  for  purposes  of  determining 
whether  the  first  injection  of  liquids  gases,  or 
other  matter  occurs  after  December  31. 1990. 

(d)  Significant  expansion  exception — 
(1)  In  general.  If  a  project  for  wh<ch  the 
first  injection  of  liquids,  gases,  or  other 
matter  (within  the  meaning  of  paragraph 
{c)(l)  of  this  section)  occurred  before 
January  1. 1991.  is  significantly 
expanded  after  December  31, 1990,  the 
expansion  is  treated  as  a  separate 
project  for  which  the  first  injectiw»n  of 
liquids,  gases,  or  other  matter  occurs 
after  December  31. 1990.  A  project  is 
considered  significantly  expanded  only 
if— 

(i)  The  injection  of  liquids,  gases,  or 
other  matter  after  December  31. 1990.  is 
reasonably  expected  to  result  in  more 
then  an  insignificant  increase  in  the 
a.Tiount  of  crude  oil  that  ultimately  will 
be  recovered  from  acreage  that  was 
subsfantiaUy  unaffected  by  the  injection 
of  Uquids,  gases,  or  other  matter  before 
January  1, 1991: 

(ii)  The  injection  of  liquids,  gases,  or 
other  matter  after  December  31, 1990,  is 
reasonably  expected  to  result  in  more 
than  an  insignificant  inert- ase  in  the 
amount  of  cnide  oil  tr.^t  niiniately  will 
br  recovered  from  a  rer,tirvoir  ihat  was 
unaffected  by  the  injection  of  liquids, 
gases,  or  other  matter  before  January  1. 
1391;  or 

(iii)  Each  qiialifed  tertiary  recovery 
method  implemented  in  a  project  prior 
to  January  1.  1991,  terminated  more  than 
36  months  before  implementing  an 
enhanced  oil  recovery  project  that 
commences  after  Dece.mber  31, 1990.  For 
purposes  of  section  43,  a  qualified 
tertiary  recovery  method  terminates  at 
the  point  in  time  when  the  method  no 
longer  results  in  more  than  an 


insignificant  increase  in  the  amount  of 
crude  oil  that  ultimately  will  be 
recovered.  All  the  facts  and 
circumstances  determine  whether  a 
tertiary  recovery  method  has 
te.-mianted.  A.mong  the  factors 
considered  is  the  project  plan,  the  unit 
plan  of  development,  or  ether  similar 
plan.  A  tertiary  recovery  method  is  not 
necessarily  terminated  merely  because 
the  injection  of  the  tertiarj-  injectant  has 
ceased.  For  purposes  cf  this  paragraph 
(d)(1),  a  project  is  implemented  when 
costs  that  will  be  taken  into  account  in 
determining  the  credit  with  respect  to 
the  project  are  paid  or  incurred. 

(2)  Examp'fjs.  The  following  examples 
illustrate  Ihe  principles  of  this  paragraph 
(d). 

Example  1.  Substantial!}-  unaffetlfd 
acreage.  In  January  1988,  A.  the  ownei  of  an 
operating  mineral  interest  in  a  properly, 
began  injecting  steam  into  the  reservoir  in 
connection  with  a  cyclic  steam  enhanced  oil 
recovery  project.  The  project  affected  only  a 
portion  of  the  acreage.  In  1992.  A  t)egin8 
rvclic  steam  injections  with  respect  to 
acreage  that  was  substantially  unaffected  by 
thp  previous  cyclic  steam  project.  Because 
the  injection  of  steam  into  the  reservoii  in 
1992  affects  acreage  that  wes  substantijily 
unaffected  by  the  previous  project,  the  cyclic 
steam  injection  in  1992  is  treated  as  a 
separate  project  with  respect  to  which  the 
first  injection  of  liquids,  gases,  or  other 
mat'er  commences  after  December  31.  19P0 

Exampin  2.  Previously  unuffectud 
reser\'oir  In  1989.  B,  the  owner  of  an 
operating  mineral  interest  in  a  property, 
implemented  a  steam  drive  project  on  the 
property.  B  injected  steam  into  the  rnserv  oir 
at  a  depth  of  1  000  feet.  B  continued  injecting 
s»eam  at  1,000  feel  until  1992.  when  B  began 
injecting  steam  at  2,000  feet.  The  iniertion  of 
steam  al  2.000  feet  affects  a  reservoir  that 
was  unaffected  by  the  injection  of  steam  at 
1.00(1  feet.  Because  the  injection  of  steam  at 
2.000  feet  affects  a  reservoir  that  was 
ima.fected  by  thp  injection  of  stean-  at  1.000 
feel,  the  mjertion  of  steam  at  ZOOO  feet  is 
treated  as  a  separate  project  with  resppcl  to 
which  the  first  injection  of  liquids,  gaspi.  or 
othei  matter  commences  a.'ter  December  31. 
liWO. 

Example  3.  Tertiurx  rer^ivety  method 
terminntrd  mnre  Irian  3S  mn.\ths.  In  1982.  B. 
the  owner  of  an  operafintj  mineral  interest  in 
a  property,  implemented  a  tertiary  rei-overy 
project  using  cyclic  steam  injection  as  a 
method  fnr  the  recoverj-  of  crude  oil.  TKe 
project  was  cerlified  as  a  tertiary  rccove'v 
project  for  purp.sses  of  the  windfall  profit  tax. 
In  \U\  ■'.968.  thfc  application  of  the  cyclic 
sieam  tertiary  recivery  method  terminated. 
Ip  July  1992,  B  begins  drilling  injection  'veils 
as  part  of  a  pi-DJect  to  apply  the  stram  d^ve 
tertiury  recove'-y  method  with  respect  to  the 
same  project  area  affected  by  the  cyclic 
steam  method.  B  begins  cyclic  steam 
injections  in  September  1992.  Because  B 
commences  an  enhanced  oil  recovery  project 
more  than  36  months  after  the  previous 
tertiary-  rccoveri-  method  was  terminated,  the 
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proji  !Ct  is  treated  as  a  separate  project  with 
resp  Kt  to  which  the  Tirst  injection  of  liquids. 

or  other  matter  commences  after 
December  31. 1990. 
E'  ample  4.  Change  in  tertiary  recovury 

In  19M.  C  the  owner  of  an  operating 
I  interest  in  a  property,  implemented  a 
ry  recovery  project  using  cyclic  steam 
method  for  the  recovery  of  crude  oil.  The 
ct  was  certified  as  a  tertiary  recovery 
proj^t  for  purposes  of  the  windfall  profit  tax. 
ccptinued  the  cyclic  steam  injection  until 
when  the  tertiary  recovery  method  was 
chained  from  cyclic  steam  injection  to  steam 
.  The  steam  drive  affects  the  same 
oir  that  was  affected  by  the  cyclic 
.  Because  the  steam  drive  does  not 
acreage  or  a  reservoir  that  was 
unaffected  by  the  cyclic  steam  nor  was  the 
steam  terminated  for  more  than  36 
hs  before  the  steam  drive  was 
imented.  the  steam  drive  is  not  a 
leant  expansion.  Therefore,  the  steam 
is  not  treated  as  a  separate  project  with 
respect  to  which  the  first  injection  of  liquids, 
or  other  matter  commences  after 
31. 1990. 
E'^mpte  5.  Change  in  tertiary  recovery 
'.  In  1986.  D,  the  owner  of  an  operating 
interest  in  a  property,  undertook  an 
imra  scible  nitrogen  enhanced  oil  recovery 
proji  ct  that  resulted  in  more  than  an 
insig  lificant  increase  in  the  ultimate  recovery 
oil  from  the  property.  D  continued 
i^uniscible  nitrogen  project  until  1992. 
the  project  was  converted  from 
ible  nitrogen  displacement  to  miscible 
<en  displacement  by  increasing  the 
injedion  of  nitrogen  to  increase  reservoir 
presi  ure.  The  miscible  nitrogen  displacement 
affec  ts  the  same  acreage  and  the  same 
reset  voir  that  was  affected  by  the  immiscible 
nitro  ;en  displacement.  Because  the  miscible 
nitro  ;en  displacement  does  not  affect 

or  a  reservoir  that  was  unaffected  by 
nmiscible  nitrogen  displacement  nor 
he  immiscible  nitrogen  displacement 
terminated  for  more  than  36  months  before 

r  liscible  nitrogen  displacement  was 
implemented,  the  miscible  nitrogen 

cement  is  not  a  significant  expansion. 
Therefore,  the  miscible  nitrogen  displacement 

treated  as  a  separate  project  with 
respect  to  which  the  flrst  injection  of  liquids. 
I.  or  other  matter  commences  after 
31. 1980. 
Ejdpmple  ft  Change  in  injection  pattern.  In 
E.  the  owner  of  an  operating  mineral 
intei^st  in  a  property,  undertook  a  steam 
enhanced  oil  recovery  project  with 
respect  to  the  property.  E  drilled  injection 
in  a  Five  spot  pattern  for  purposes  of 
ing  steam  in  connection  with  the 
project.  I.ijection  of  steam  in  the  five  spot 
patt^  resulted  in  more  than  an  insignificant 
in  the  ultimate  recover>'  of  crude  oil 
property.  E  continues  injecting 
stea^  in  the  five  spot  pattern  until  1992. 

new  engineering  studies  indicate  that  it 
re|sonab!y  expected  that  a  line  drive 
ion  pattern  will  result  in  more  than  an 
ifirant  increase  in  the  amount  of  crude 
was  recovered  as  a  result  of  injection 
five  spot  pattern.  Based  on  the 
engiAeering  studies.  E  changes  from  a  five 
spot  injection  pattern  to  a  line  drive  pattern. 
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The  line  drive  injection  pattern  affects  the 
same  acreage  and  the  same  reservoir  that 
was  affected  by  the  five  spot  pattern. 
Because  the  change  in  injection  pattern  does 
not  affect  acreage  or  a  reservoir  that  was 
unaffected  by  the  previous  injection  pattern 
and  the  steam  drive  project  was  not 
terminated  for  more  than  36  months  before 
the  injection  of  steam  in  the  line  drive 
pattern,  the  change  in  injection  pattern  is  not 
a  significant  expansion.  Therefore,  the 
change  in  injection  pattern  is  not  treated  as  a 
separate  project  with  respect  to  which  the 
first  injection  of  liquids,  gases,  or  other 
matter  commences  after  December  31. 1990. 

Example  7.  More  intensive  application  of  a 
tertiary  recovery  method.  In  1989,  F,  the 
owner  of  an  operating  mineral  interest  in  a 
property,  undertook  an  immiscible  carbon 
dioxide  displacement  enhanced  oil  recovery 
project.  F  began  injecting  carbon  dioxide  into 
the  reservoir  under  immiscible  conditions. 
The  injection  of  carbon  dioxide  under 
iT.miscible  conditions  resulted  in  more  than 
an  insignificant  increase  in  the  ultimate 
recovery  of  crude  from  the  property.  F 
continues  to  inject  the  same  amount  of 
carbon  dioxide  into  the  reservoir  until  1992. 
when  new  engineering  studies  indicate  that 
an  increase  in  the  amount  of  carbon  dioxide 
injected  is  reasonably  expected  to  result  in  a 
more  than  insignificant  increase  in  the 
amount  of  crude  oil  that  was  recovered  from 
the  property  as  a  result  of  the  previous 
injection  of  carbon  dioxide.  Based  on  the 
engineering  studies,  F  increases  the  amount 
of  carbon  dioxide  injected  into  the  reservoir. 
The  increase  in  the  amount  of  carbon  dioxide 
injected  affects  the  same  acreage  and  the 
same  reservoir  that  was  affected  by  the 
previous  injection  of  carbon  dioxide.  Because 
the  additional  carbon  dioxide  injected  in  1992 
does  not  affect  acreage  or  a  reservoir  that 
was  unaffected  by  the  previous  injection  of 
carbon  dioxide  nor  was  the  previous 
immiscible  carbon  dioxide  method 
terminated  for  more  than  36  months  before 
the  additional  carbon  dioxide  was  injected, 
the  increase  in  the  amount  of  carbon  dioxide 
injected  into  the  reservoir  is  not  a  significant 
expansion.  Therefore,  it  is  not  a  separate 
project  with  respect  to  which  the  first 
injection  of  liquids,  gases,  or  other  matter 
commences  after  December  31, 1990. 

(e)  Qualified  tertiary  recovery 
methods — (1)  In  general.  For  purposes  of 
paragraph  (a}(l)  of  this  section,  a 
"qualified  tertiary  recovery  method"  is 
any  one  or  any  combination  of  the 
tertiary  recovery  methods  described  in 
paragraph  (e)(2)  of  this  section.  To 
account  for  advances  in  enhanced  oil 
recovery  technology,  the  Internal 
Revenue  Ser\ice  may  by  revenue  ruling 
prescribe  that  a  method  not  described  in 
paragraph  (e)(2)  of  this  section  is  a 
"qualified  tertiary  recovery  method." 
Generally,  the  methods  identified  in 
revenue  rulings  will  be  limited  to  those 
methods  that  involve  the  displacement 
of  oil  from  the  reservoir  rock  by  means 
of  modifying  the  properties  of  the  fluids 
in  the  reservoir  or  providing  the  energy 
and  drive  mechanism  to  force  the  oil  to 


flow  to  a  production  well.  The  recovery 
methods  described  in  paragraph  (e)(3)  of 
this  section  are  not  "qualified  tertiary 
recovery  methods." 

(2)  Tertiary  recovery  methods  that 
qualify,  (i)  Miscible  fluid  displacement — 
The  injection  of  gas  [e.g.,  natural  gas. 
enriched  natural  gas.  a  liquified 
petroleum  slug  driven  by  natural  gas. 
carbon  dioxide,  nitrogen,  or  flue  gas)  or 
alcohol  into  the  reservoir  at  pressure 
levels  such  that  the  gas  or  alcohol  and 
reservoir  oil  are  miscible: 

(ii)  Steam  drive  injection — The 
continuous  injection  of  steam  into  one 
set  of  wells  (injection  wells]  or  other 
injection  source  to  effect  oil 
displacement  toward  and  production 
from  a  second  set  of  wells  (production 
wells); 

(iiij  Microemulsion  flooding — ^The 
injection  of  a  surfactant  system  (6'.^..  a 
surfactant,  hydrocarbon,  cosurfaclant. 
eleclrolyte,  and  water)  to  enhance  the 
displacement  of  oil  toward  producing 
wells; 

(iv)  In  situ  combustion — ^The 
combustion  of  oil  or  fuel  in  the  reservoir 
sustained  by  injection  of  air.  oxygen- 
enriched  air,  oxygen,  or  supplemental 
fuel  supplied  from  the  surface  to 
displace  unbumed  oil  toward  producing 
wells.  This  process  may  include  the 
concurrent,  alternating,  or  subsequent 
injection  of  water. 

(v)  Polymer  augmented 
waterflooding — The  injection  of 
polymeric  additives  with  water  to 
improve  the  areal  and  vertical  sweep 
efficiency  of  the  reservoir  by  increasing 
the  viscosity  and  decreasing  the 
mobility  of  the  water  injected.  Polymer 
augmented  waterflooding  does  not 
include  the  injection  of  polymers  for  the 
purpose  of  modifying  the  injection 
profile  of  the  weilbore.  rather  than 
modifying  the  water-oil  mobility  ratio. 

(vi)  Cyclic  steam  injection — The 
alternating  injection  of  steam  and 
production  of  oil  with  condensed  steam 
from  the  same  well  or  wells. 

(vii)  Caustic  flooding — The  injection 
of  water  that  has  been  m.ade  chemically 
basic  by  the  addition  of  alkali  metal 
hydroxides,  silicates,  or  other  chemicals. 

(viii)  Carbon  dioxide  augmented 
waterflooding — ^The  injection  of 
carbonated  water,  or  water  and  carbon 
dioxide,  to  increase  waterflood 
efficiency. 

(ix)  Immiscible  carbon  dioxide 
displacement — ^The  injection  of  carbon 
dioxide  into  an  oil  reservoir  to  effect  oil 
displacement  under  conditions  in  which 
miscibility  with  reservoir  oil  is  not 
obtained.  This  process  may  include  the 
concurrent,  alternating,  or  subsequent 
injection  of  water. 


(x)  Immiscible  nonhydrocarbon  gas 
displacement — The  injection  of 
nonhydrocarbon  gas  [e.g.,  nitrogen)  into 
an  oil  reservoir  to  effect  oil 
displacement  under  conditions  in  which 
miscibility  with  reservoir  oil  is  not 
obtained.  This  process  may  include  the 
concurrent,  alternating,  or  subsequent 
injection  of  water. 

(3)  Recovery  methods  that  do  not 
qualify.  The  term  "qualified  tertiary 
recovery  method"  does  not  include — 

(i)  Waterflooding — The  injection  of 
water  into  an  oil  reservoir  to  displace  oil 
from  the  reservoir  rock  and  into  the  bore 
of  the  producing  well; 

(ii)  Cyclic  gas  injection — The  increase 
or  maintenance  of  pressure  by  injection 
of  hydrocarbon  gas  into  the  reservoir 
from  which  it  was  originally  produced; 

(iii)  Horizontal  drilling — ^The  drilling 
of  horizontal,  rather  than  vertical,  wells 
to  penetrate  hydrocarbon  bearing 
formations; 

(iv)  Gravity  drainage — ^The  production 
of  oil  by  gravity  flow  from  drainholes 
that  are  drilled  from  a  shaft  or  tunnel 
dug  within  or  below  the  oil  bearing 
zones;  and 

(v)  Other  methods — Any  recovery 
method  not  specifically  designated  as  a 
qualified  tertiary  recovery  method  in 
either  paragraph  (e)(2)  of  this  section  or 
in  a  revenue  ruling  described  in 
paragraph  (e)(1). 

§  1 .43-3    Certification.  I  Reserved  | 

§  1.43-4    Qualified  enhanced  oil  recovery 
costs. 

(a)  Qualifying  costs — in  general. 
Except  as  provided  in  paragraph  (e)  of 
this  section,  amounts  paid  or  incurred  in 
any  taxable  year  beginning  after 
December  31. 1990.  that  are  qualified 
tertiary  injectant  expenses  (as  described 
in  paragraph  (b)(1)  of  this  section), 
intangible  drilling  and  development 
costs  (as  described  in  paragraph  (b)(2) 
of  this  section),  and  tangible  property 
costs  (as  described  in  paragraph  (b)(3) 
of  this  section)  are  "qualified  enhanced 
oil  recovery  costs"  if  the  amount  is  paid 
or  incurred  with  respect  to  an  asset 
which  is  used  for  the  primary  purpose 
(as  described  in  paragraph  (c)  of  this 
section)  of  implementing  a  qualified 
enhanced  oil  recovery  project.  Any 
amount  paid  or  incurred  in  any  taxable 
year  beginning  after  January  1. 1991.  in 
connection  with  an  enhanced  oil 
recovery  project  is  not  a  qualified 
enhanced  oil  recovery  cost. 

(b)  Costs  defined— [1]  Qualified 
tertiary  injectant  expenses.  For 
purposes  of  this  section,  "qualified 
tertiary  injectant  expenses"  means  any 
costs  diat  are  paid  or  incurred  in 
connection  with  a  qualified  enhanced  oil 


recovery  project  and  that  are  deductible 
under  section  193  for  the  taxable  year. 
See  section  193  and  §  1.193-1.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  qualified  tertiary  injectant 
expenses  are  taken  into  account  in 
determining  the  credit  with  respect  to 
the  taxable  year  in  which  the  tertiary 
injectant  expenses  are  deductible  under 
section  193. 

(2)  Intangible  drilling  and 
development  costs.  For  purposes  of  this 
section,  "intangible  drilling  and 
development  costs"  means  any 
intangible  drilling  and  development 
costs  that  are  paid  or  incurred  in 
connection  with  a  qualified  enhanced  oil 
recovery  project  and  for  which  the 
taxpayer  may  make  an  election  under 
section  263(c)  for  the  taxable  year. 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  intangible  drilling  and 
development  costs  are  taken  into 
account  in  determining  the  credit  with 
respect  to  the  taxable  year  in  which  the 
taxpayer  may  deduct  the  intangible 
drilling  and  development  costs  under 
section  263(c).  For  purposes  of  this 
paragraph  (b)(2),  the  amount  of  the 
intangible  drilling  and  development 
costs  for  which  an  integrated  oil 
company  may  make  an  election  under 
section  263(c)  is  determined  without 
regard  to  section  291(b). 

(3)  Tangible  property  costs — (i)  In 
general.  For  purposes  of  this  section, 
"tangible  property  costs"  means  an 
amount  paid  or  incurred  during  a 
taxable  year  for  tangible  property  that  is 
an  integral  part  of  a  qualified  enhanced 
oil  recovery  project  and  that  is 
depreciable  or  amortizable  under 
chapter  1.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  an 
amount  paid  or  incurred  for  tangible 
property  is  taken  into  account  in 
determining  the  credit  with  respect  to 
the  taxable  year  in  which  the  property  is 
placed  in  service  for  depreciation 
purposes  in  cormection  with  a  qualified 
enhanced  oil  recovery  project.  Costs 
paid  or  incurred  for  property  placed  in 
service  by  a  taxpayer  prior  to  use  of  the 
property  by  the  taxpayer  in  a  qualified 
enhanced  oil  recovery  project  are  not 
tangible  property  costs. 

(ii)  Integral  part.  For  purposes  of  this 
paragraph  (b),  tangible  property  is  an 
integral  part  of  a  qualified  enhanced  oil 
recovery  project  if  the  property  is  used 
directly  in  a  tertiary  recovery  method 
and  is  essential  to  the  completeness  of 
the  method.  All  the  facts  and 
circumstances  determine  whether 
tangible  property  is  used  directly  in  a 
tertiary  recovery  method  and  is 
essential  to  the  completeness  of  the 
method.  Generally,  property  used  to 
acquire  or  produce  the  tertiary  injectant 


or  property  used  to  transport  the  terMary 
injectant  to  a  project  site  is  property 
that  is  an  integral  part  of  the  project. 

(iii)  Property  used  as  an  integral  part 
of  more  than  one  qualified  enhanced  oil 
recovery  project  or  for  other  activities. 
If  property  is  an  integral  part  of  more 
than  one  qualified  enhanced  oil 
recovery  project,  an  amount  paid  or 
incurred  for  the  property  during  a 
taxable  year  is  allocated  among  the 
projects  to  determine  the  tangible 
property  costs  for  each  project  during 
the  taxable  year.  Similariy,  if  property  is 
an  integral  part  of  a  qualified  enhanced 
oil  recovery  project  and  is  also  used  in 
other  activities  (for  example,  an 
enhanced  oil  recovery  project  that  is  not 
a  qualified  enhanced  oil  recovery 
project),  an  amount  paid  or  incurred  for 
the  property  during  a  taxable  year  is 
allocated  among  the  qualified  enhanced 
oil  recovery  project  and  the  other 
activities  to  determine  the  tangible 
property  costs  for  the  qualified 
enhanced  oil  recovery  project  during  the 
taxable  year.  See  S  1.613-5{a).  Amounts 
paid  or  incurred  for  property  are 
allocated  under  this  paragraph  (b)(3)(iii) 
only  if  the  asset  with  respect  to  which 
the  amounts  are  paid  or  incurred  is  used 
for  the  primary  purpose  of  implementing 
a  qualified  enhanced  oil  recovery 
project.  See  paragraph  (c)  of  this  section. 
Any  reasonable  method  may  be  used  to 
allocate  amounts  paid  or  incurred  for 
property.  A  method  that  allocates 
amounts  paid  or  incurred  for  property 
based  on  the  anticipated  use  in  a  project 
or  activity  is  a  reasonable  method. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(b).  Assume  for  each  of  these  examples 
that  the  qualified  enhanced  oil  recovery 
costs  are  paid  or  incurred  with  respect 
to  an  asset  which  is  used  for  the  primary 
purpose  of  implementing  a  qualified 
enhanced  oil  recovery  project. 

Example  1.  Qualified  costs— in  general,  (i) 
In  1992.  X.  a  corporation,  acquires  an 
operating  mineral  interest  in  a  property  and 
undertakes  a  cyclic  steam  enhanced  oil 
recovery  project  with  respect  to  the  property. 
X  pays  8  fee  to  acquire  a  permit  to  drill  and 
hires  a  contractor  to  drill  six  wells.  As  part  of 
the  project  implementation.  X  constructs  a 
building  to  serve  as  an  office  on  the  properly 
and  purchases  equipment,  including 
downhole  equipment  [e.g..  casing,  tubing, 
packers,  and  sucker  rods),  pumping  units,  a 
steam  generator,  and  equipment  to  remove 
gas  and  water  from  the  oil  after  it  is 
produced.  X  constructs  roads  to  transport  the 
equipment  to  the  wellsites  and  incurs  costs 
for  clearing  and  draining  the  ground  in 
preparation  for  the  drilling  of  the  wells.  X 
purchases  cars  and  trucks  to  provide 
transportation  for  monitoring  the  wellsites.  In 
addition.  X  contracts  with  Y  for  the  delivery 
of  water  to  produce  steam  to  be  injected  in 
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conr  ection  with  the  cyclic  steam  project,  and 
pure  iaite«  storage  tanks  to  store  the  water. 

(il  The  leasehold  acquisition  costs  and  the 
fees  paid  for  the  permit  are  not  quahfied 
enhc  need  oil  recovery  costs.  The  costs 
associated  with  hiring  the  contractor  to  drill, 
cona  tructing  roads,  and  clearing  and  draining 
the  j  round  are  intangible  drilling  and 
development  costs  that  are  qualified 
enha  need  oil  recovery  costs.  The  downhole 
equi  )ment.  the  pumping  units,  the  steam 
gene  rator,  and  the  equipment  to  remove  the 
gas  iind  water  from  the  oil  after  it  is  produced 
are  i  sed  directly  in  the  tertiary  recovery 
mettod  and  are  essential  to  the  completeness 
of  the  method.  Therefore,  this  equipment  is 
an  ir  tegral  part  of  the  project  and  the  costs  of 
the  iquipment  are  qualified  enhanced  oil 
reco  /ery  costs.  However,  the  building  that  X 
cons  tnicts  as  an  office  and  the  cars  and 
tnicl  s  X  purchases  to  provide  transportation 
for  n  lonitoring  the  wellsites  are  not  used 
dire<  tly  in  the  tertiary  recovery  method  and 
are  r  ot  essential  to  the  completeness  of  the 
method.  Therefore,  the  building  and  the  cars 
and  rucks  are  not  an  integral  part  of  the 
project  and  their  costs  are  not  qualified 
enhd  need  oil  recovery  costs.  The  cost  of  the 
wat(  r  X  purchases  from  Y  is  a  tertiary 
injM  lant  expense  that  is  a  qualified 
enha  need  oil  recovery  cost.  The  storage  tanks 
X  ac  quires  to  store  the  water  are  required  to 
prov  de  a  proximate  source  of  water  for  the 
prod  iiction  of  steam.  Therefore,  the  water 
ston  ge  tanks  are  an  integral  part  of  the 
projtet  and  the  costs  of  the  water  storage 
tank  I  are  qualified  enhanced  oil  recovery 
coati. 

£>i  ample  2.  Diluent  storage  tanks,  in  199Z 
B.  th  >  owner  of  an  operating  mineral  interest 
undertakes  a  qualified  enhanced  oil  recovery 
projt  ct  with  respect  to  the  property.  B 
acqu  ires  diluent  to  be  used  in  connection 
with  the  project.  B  stores  the  diluent  in  a 
stori  ge  tank  that  B  acquires  for  that  purpose. 
The  itorage  tank  provides  a  proximate  source 
of  di  uent  to  be  used  in  the  tertiary  recovery 
melt  od.  Therefore,  the  storage  tank  is  used 
dire<  tly  in  the  tertiary  recovery  method  and 
is  es  lential  to  the  completeness  of  the 
metl'od.  Accordingly,  the  storage  tank  is  an 
inte;  ral  part  of  the  project  and  the  cost  of  the 
stori  ge  tank  is  a  qualified  enhanced  oil 
reco  i-ery  cost. 

Ex  ample  3.  Oil  storage  tanks.  In  1992.  Z.  a 
corp  >ration  and  the  owner  of  an  operating 
mine  ral  interest  in  a  property,  undertakes  a 
qual  fied  enhanced  oil  recovery  project  with 
reap  >cl  to  the  property.  Z  acquires  storage 
tank  I  that  Z  will  use  solely  to  store  the  crude 
oil  tl  lat  is  produced  from  the  enhanced  oil 
reco  fery  project  The  storage  tanks  are  not 
used  directly  in  the  tertiary  recovery  process 
and  ire  not  essential  to  the  completeness  of 
the  tprtiary  recovery  method.  Therefore,  the 
storlge  tanks  are  not  an  integral  part  of  the 
enhanced  oil  recovery  project  and  the  costs 
of  the  storage  tanks  are  not  qualified 
enh4need  oil  recovery  costs. 

Eiample  4.  Oil  refinery.  C,  the  owner  of  an 
operbting  mineral  interest  in  a  property, 
undertakes  a  qualified  enhanced  oil  recovery 
proj(  !cl  with  respect  to  the  property.  Located 
on  C  B  property  is  an  oil  refinery  where  C  «vili 
refir  e  the  crude  oil  produced  from  the  project. 
The  refinery  is  not  used  directly  in  the 


tertiary  recovery  method  and  is  not  essential 
to  the  completeness  of  the  method.  Therefore, 
the  refinery  is  not  an  integral  part  of  the 
enhanced  oil  recovery  project. 

E.xample  5.  Gas  processing  plant  The  facts 
are  the  same  as  in  Example  4  except  that  a 
gas  processing  plant  is  located  on  Cs 
property.  The  gas  processing  plant  is  not  used 
directly  in  the  tertiary  recovery  process  and 
is  not  essential  to  the  completeness  of  the 
method.  Therefore,  the  gas  processing  plant  is 
not  an  integral  part  of  the  enhanced  oil 
recovery  project 

Example  &  Steam  generator  costs 
allocated  In  1988,  D.  the  owner  of  an 
operating  mineral  interest  in  a  property, 
undertook  a  steam  drive  enhanced  oil 
recovery  project  with  respect  to  the  property. 
The  1988  project  is  not  a  qualified  enhanced 
oil  recovery  project.  In  1992.  D  decides  to 
undertake  a  steam  drive  project  with  respect 
to  a  reservoir  that  was  unaffected  by  the  1968 
project.  The  1992  project  is  a  significant 
expansion  that  is  a  qualified  enhanced  oil 
recovery  project  D  purchases  a  new  steam 
generator  with  sufficient  capacity  to  provide 
Steam  for  both  the  1988  project  and  the  1992 
project.  The  steam  generator  is  used  directly 
in  the  tertiary  recovery  method  in  the  1992 
project  and  is  essential  to  the  completeness 
of  the  method.  Accordingly,  the  steam 
generator  is  an  integral  pari  of  the  1992 
project.  The  steam  generator  is  primarily 
used  to  provide  steam  to  the  1992  project 
Because  the  steam  generator  is  also  used  to 
provide  steam  for  the  1988  project,  which  is 
not  a  qualified  enhanced  oil  recovery  project 
D  must  allocate  the  cost  attributable  to  the 
steam  generator  to  the  1968  project  and  the 
1992  project.  Only  the  portion  of  the  cost  of 
the  steam  generator  that  is  allocable  to  the 
1992  project  is  a  qualified  enhanced  oil 
recovery  cost 

Example  7.  Carbon  dioxide  pipeline.  In 
1992.  E.  the  owner  of  an  operating  mineral 
interest  in  a  property,  undertakes  an 
immiscible  carbon  dioxide  displacement 
project  with  respect  to  the  property.  E 
constructs  a  pipeline  to  convey  carbon 
dioxide  to  the  project  site.  E  contracts  with  F. 
a  producer  of  carbon  dioxide,  to  purchase 
carbon  dioxide  to  be  injected  into  injection 
wells  in  E's  enhanced  oil  recovery  project. 
The  cost  of  the  carbon  dioxide  is  a  tertiary 
injeclant  expense  that  is  a  qualified 
enhanced  oil  recovery  cost  The  pipeline  is 
used  by  E  to  transport  the  tertiary  injeetant 
that  is.  the  carbon  dioxide  to  the  project  site. 
Therefore,  the  pipeline  is  an  integral  part  of 
the  project.  Accordingly,  the  cost  of  the 
pipeline  ia  a  qualified  enhanced  oil  recovery 
cost. 

Example  &  Water  source  wells.  In  199Z  C. 
the  owAer  of  an  operating  mineral  interest  in 
a  property,  undertakes  a  polymer  augmented 
waterflood  project  with  respect  to  the 
property.  C  drills  water  wells  to  provide 
water  for  injection  in  connection  with  the 
project.  The  costs  of  drilling  the  water  welts 
are  intangible  drilling  and  development  costs 
that  are  paid  or  incurred  in  connection  with 
the  project  Therefore,  the  costs  of  drilling  the 
water  wells  are  qualified  enhanced  oil 
recovery  costs. 

(c)  Primary  purpose — (1)  In  general. 
For  purposes  of  this  section,  a  cost  is  a 


qualified  enhanced  oil  recovery  cost 
only  if  the  cost  is  paid  or  incurred  with 
respect  to  an  asset  which  is  used  for  the 
primary  purpose  of  implementing  a 
qualified  enhanced  oil  recovery  project. 
All  the  facts  and  circumstances 
determine  whether  an  asset  is  used  for 
the  primary  purpose  of  implementing  a 
qualified  enhanced  oil  recovery  project. 

(2)  Tertiary  injeetant  costs.  Tertiary 
injeetant  costs  generally  satisfy  the 
primary  purpose  test  of  this  paragraph 
(c). 

(3)  Intangible  drilling  and 
development  costs.  Intangible  drilling 
and  development  costs  paid  or  incurred 
with  respect  to  a  well  that  is  used  in 
connection  with  the  recovery  of  oil  by 
primary  or  secondary  methods  are  not 
qualified  enhanced  oil  recovery  costs.  A 
well  used  for  primary  or  secondary 
recovery  is  not  used  for  the  primary 
purpose  of  implementing  a  qualified 
enhanced  oil  recovery  project. 

(4)  Tangible  property  costs.  Tangible 
property  costs  must  be  paid  or  incurred 
with  respect  to  property  which  is  used 
for  the  primary  purpose  of  implementing 
a  qualified  enhanced  oil  recovery 
project.  If  tangible  property  is  used 
partly  in  a  qualiHed  enhanced  oil 
recovery  project  and  partly  in  another 
activity,  the  property  must  be  primarily 
used  to  implement  the  qualified 
enhanced  oil  recovery  project. 

(5)  Offshore  drilling  platforms. 
Amounts  paid  or  incurred  in  connection 
with  the  acquisition,  construction, 
transportation,  erection,  or  installation 
of  an  offshore  drilling  platform 
(regardless  of  whether  the  amounts  are 
intangible  drilling  and  development 
costs)  that  is  used  in  connection  with 
the  recovery  of  oil  by  primary  or 
secondary  methods  are  not  qualified 
enhanced  oil  recovery  costs.  An  offshore 
drilling  platform  used  for  primary  or 
secondary  recovery  is  not  used  for  the 
primary  purpose  of  implementing  a 
qualified  enhanced  oil  recovery  project. 

(6)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(c). 

Example  1.  Intangible  drilling  and 
development  costs.  In  1992.  H  incurs 
intangible  drilling  and  development  costs  in 
drilling  a  well.  H  intends  to  use  the  well  as  an 
injection  well  in  connection  with  an 
enhanced  oil  recovery  project  in  1994,  but  in 
the  meantime  will  use  the  well  in  connection 
with  a  seccMidary  recovery  project.  H  may  not 
take  the  intangible  drilling  and  development 
costs  into  account  in  determining  the  credit 
t>ecause  the  primary  purpose  of  a  well  used 
for  secondary  recovery  is  not  to  implement  a 
qualified  enhanced  oil  recovery  project 

Example  2.  Offshore  drilling  platform.  I, 
the  owner  of  an  operating  mineral  interest  in 
an  offshore  oil  field  located  wfthin  the  United 
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States,  constructs  an  offshore  drilling 
jjlatform  that  is  designed  to  accommodate  the 
primary,  secondary,  and  tertiary  development 
of  the  field.  Subsequent  to  primary  and 
secondary  development  of  the  field. ) 
commences  an  enhanced  oil  recovery  project 
that  involves  the  application  of  a  qualified 
tertiary  recovery  method.  As  part  of  the 
enhanced  oil  recovery  project.  J  drills 
injection  wells  from  the  offshore  drilling 
platform  I  used  in  the  primary  and  secondary 
development  of  the  field  and  installs  an 
additional  separator  on  the  platform.  Because 
the  offshore  drilling  platform  was  used  in  the 
primary  and  secondary  development  of  the 
field  and  was  not  used  for  the  primary 
purpose  of  implementing  tertiary 
development  of  the  field,  costs  incurred  by  | 
in  connection  with  the  acquisition, 
construction,  transportation,  erection,  or 
installation  of  the  offshore  drilling  platform 
are  not  qualified  enhanced  oil  recovery  costs. 
However,  the  costs  J  incurs  for  the  additional 
separator  are  qualified  enhanced  oil  recovery 
costs  because  the  separator  is  used  for  the 
primary  purpose  of  implementing  tertiary 
development  of  the  field.  In  addition,  the 
intangible  drilling  and  development  costs  | 
incurs  in  connection  with  drilling  the 
injection  wells  are  qualified  enhanced  oil 
recovery  costs  with  respect  to  which  J  may 
claim  the  enhanced  oil  recovery  credit 

(d)  Costs  paid  or  incurred  prior  to  first 
infection — (1)  In  general.  Qualified 
enhanced  oil  recovery  costs  may  be  paid 
or  incurred  prior  to  the  date  of  the  first 
injection  of  liquids,  gases,  or  other 
matter  (within  the  meaning  of  §  1.43- 
2(c)).  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  if  the  first  injection 
of  liquids,  gases,  or  other  matter  occurs 
after  the  taxable  year  with  respect  to 
which  the  qualified  enhanced  oil 
recovery  costs  are  allowable,  the  costs 
may  be  taken  into  account  in 
determining  the  amount  of  the  credit  as 
follows — 

(i)  if  the  first  injection  of  liquids, 
gases,  or  other  matter  occurs  on  or 
before  the  date  the  taxpayer  files  the 
taxpayer's  federal  income  tax  return  for 
the  taxable  year  with  respect  to  which 
the  costs  are  allowable,  the  costs  may 
be  taken  into  account  on  that  return,  or 

(ii)  If  the  first  injection  of  liquids, 
gases,  or  other  matter  occurs  after  the 
date  the  taxpayer  files  the  taxpayer's 
federal  income  tax  return  for  the  taxable 
year  with  respect  to  which  the  costs  are 
allowable,  the  costs  may  be  taken  into 
account  on  an  amended  return  (or.  in  the 
case  of  a  Coordinated  Examination 
Program  taxpayer,  on  a  written 
statement  treated  as  a  qualified 
amended  return)  for  the  taxable  year. 

(2)  First  injection  more  than  36 
n-onths  after  close  of  taxable  year  costs 
are  paid  or  incurred  If  the  first  injection 
01  liquids,  gases,  or  other  matter  occurs 


more  than  36  months  after  the  close  of 
the  taxable  year  in  which  costs  are  paid 
or  incurred,  the  costs  may  not  be  taken 
into  account  in  determining  the  credit 
for  any  taxable  year.  For  purposes  of 
this  paragraph  (d),  injections  in  volumes 
significantly  less  than  the  volumes 
specified  in  the  project  plan,  the  unit 
plan  of  development,  or  another  similar 
plan  do  not  constitute  the  first  injection 
of  liquids,  gases,  or  other  matter. 

(3)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (d) 
of  this  section. 

E.xample  1.  First  injection  l>efore  return 
filed.  In  1992.  K.  a  calendar  year  taxpayer, 
•indertakes  a  qualified  enhanced  oil  recovery 
project  on  a  property  in  which  K  owns  an 
operating  mineral  interest  K  incurs  $1,000  of 
intangible  drilling  and  development  costs, 
which  K  may  elect  to  deduct  under  section 
263(c)  for  1992.  The  first  injection  of  liquids, 
gases,  or  other  matter  (within  the  meaning  of 
i  t.43-2(c))  occurs  in  March  1993.  K  files  a 
1992  federal  income  lax  return  in  April  1993. 
Because  the  first  injection  occurs  before  the 
filing  of  K's  1992  federal  income  tax  return,  K 
may  take  the  $1,000  of  intangible  drilling  and 
development  costs  into  account  in 
determining  the  credit  for  1992  on  that  return. 

Example  2.  First  injection  after  return  filed. 
The  facts  are  the  same  as  in  Example  1 
except  that  the  first  injection  does  not  occur 
until  (anuary  1994.  Because  the  first  injection 
has  not  occurred,  K  may  not  take  the  $1,000 
of  intangible  drilling  and  development  costs 
into  account  when  K  files  the  1992  federal 
income  lax  return  in  April  1993.  K  may  lake 
the  $1,000  intangible  drilling  and 
development  costs  into  account  in 
determining  the  credit  for  1992  by  filing  an 
amended  1992  federal  income  tax  return  after 
the  first  injection  occurs. 

E.xample  3.  First  injection  more  than  36 
months  after  taxable  year  The  facts  are  the 
same  as  in  Example  1  except  that  the  first 
injection  does  not  occur  until  June  1996. 
Because  the  first  injection  does  not  occur 
within  36  months  of  the  close  of  the  taxable 
year  in  which  the  costs  are  paid  or  incurred, 
k  may  not  take  the  $1,000  of  intangible 
drilling  and  development  costs  into  account 
on  either  K's  original  1992  federal  income  lax 
return  or  any  other  return,  in  determining  the 
credit  for  any  taxable  year. 

(e)  Other  rules— [\)  Anti-abuse  rule. 
Costs  paid  or  incurred  with  respect  to  an 
asset  that  is  acquired,  used,  or 
transferred  in  a  manner  designed  to 
duplicate  or  otherwise  unreasonably 
increase  the  amount  of  the  credit  are  not 
qualified  enhanced  oil  recovery  costs, 
regardless  of  whether  the  costs  would 
otherwise  be  creditable  for  a  single 
t.txpayer  or  more  than  one  taxpayer. 

(2)  Costs  paid  or  incurred  to  acquire  a 
project  A  purchaser  of  an  existing 
qualified  enhanced  oil  recovery  project 
mav  claim  the  credit  for  any  section  43 


costs  in  excess  of  the  acquisition  cost. 
However,  costs  paid  or  incurred  to 
acquire  an  existing  qualified  enhanced 
oil  recovery  project  (or  an  interest  in  an 
existing  qualified  enhanced  oil  recovery 
project)  are  not  eligible  for  the  credit. 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph  (e) 
of  this  section. 

Example  1.  Duplicating  or  unreasonably 
increasing  the  credit.  L  owns  an  operating 
mineral  interest  in  a  property  with  respect  to 
which  a  qualified  enhanced  oil  recovery 
project  is  implemented.  L  acquires  pumping 
units,  rods,  casing,  and  separators  for  use  in 
connection  with  the  project  from  an  unrelated 
equipment  dealer  in  an  arm's  length 
transaction.  The  equipment  is  used  for  the 
primary  purpose  of  implementing  the  project 
Some  of  the  equipment  acquired  by  L  is  used 
equipment  The  costs  paid  by  L  for  the  uspH 
equipment  are  qualified  enhanced  oil 
recovery  costs.  L  does  not  need  to  determine 
whether  the  equipment  has  been  previously 
used  in  an  enhanced  oil  recovery  project. 

Example  2.  Duplicating  or  unreasonably 
increasing  the  credit.  M  and  N  are  co-owners 
of  an  oil  properly  with  respect  to  which  a 
qualified  enhanced  oil  recovery  project  is 
implemented.  In  1992.  M  and  N  jointly 
purchase  and  place  in  service  a  nitrogen 
plant  that  supplies  the  tertiary  injeetant  used 
in  the  project.  M  and  N  claim  the  credit  for 
their  respective  costs  for  the  plant  In  1994.  X. 
a  corporation  unrelated  to  M  or  N,  purchases 
the  nitrogen  plant  and  enters  into  an 
agreement  to  sell  nitrogen  to  M  and  N. 
Because  this  transaction  duplicates  or 
otherwise  unreasonably  increases  the  credit 
the  credit  is  not  allowable  for  the  amounts 
incurred  by  M  and  N  for  the  nitrogen 
purchased  from  X. 

Example  3.  Duplicating  or  unreasonably 
increasing  the  credit.  The  facts  are  the  same 
as  in  Example  2.  In  addition,  in  1995.  M  and  N 
reacquire  the  nitrogen  plant  from  X.  This 
constitutes  the  acquisition  of  property  in  a 
manner  designed  to  duplicate  or  otherwise 
unreasonably  increase  the  amount  of  the 
credit.  Therefore,  the  credit  is  not  allowable 
for  amounts  incurred  by  M  and  N  for  the 
nitrogen  plant  purchased  from  X. 

Example  4.  Duplicating  or  unreasonably 
increasing  the  credit.  O  owns  an  operating 
mineral  Interest  in  a  property  with  respect  lo 
which  a  qualified  enhanced  oil  recovery 
project  is  implemented.  O  acquires  a  pump 
that  is  installed  at  the  site  of  the  project 
After  the  pump  has  been  placed  in  service  for 
6  months.  O  transfers  the  pump  lo  a 
secondary  recovery  project  and  acquires  a 
replacement  pump  for  the  tertiary  project. 
The  original  pump  is  suited  lo  the  needs  of 
the  secondary  recovery  project  and  could 
have  been  installed  there  initially  The  pumps 
have  been  acquired  In  a  manner  designed  to 
duplicate  or  otherwise  unreasonably  increase 
the  amount  of  the  credit.  Depending  on  the 
facts,  the  cost  of  one  pump  or  the  other  may 
be  a  qualified  enhanced  oil  recovery  cost; 
however,  O  may  not  claim  the  credit  with 
respect  lo  the  cost  of  both  pumps. 
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Exai  iple  5.  Acquiring  a  pro/ect.  In  1993.  P 
all  of  Q's  interest  in  a  qualified 
oil  recovery  project,  including  all  of 
in  tangible  property  that  is  an 
part  of  the  project  and  all  of  Q's 

mineral  interest.  In  1994,  P  incurs 
r  additional  tangible  property  that  is 

part  of  the  project  and  which  is 
r  the  primary  purpose  of  implementing 
P  also  incurs  costs  for  tertiary 
that  are  injected  in  connection 
project.  In  determining  the  credit  fur 
may  lake  into  account  costs  P 
for  tangible  property  and  tertiary 
.  However.  P  may  not  take  into 
any  amount  that  P  paid  for  Q's 
in  the  project  in  determining  P's 
or  any  taxable  year. 
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§1.43-5    At-risk  Hmttation.  I  RMerv«d) 

§1.43-1    Election  out  of  section  43. 

(a)  i  Section  to  have  the  credit  not 
apply— {\)  In  general.  A  taxpayer  may 
elect  Id  have  section  43  not  apply  for 
any  ia  xable  year.  The  taxpayer  may 
revoki  >  an  election  to  have  section  43  not 
{for  any  taxable  year.  An  election 

section  43  not  apply  (or  a 
^lion  of  an  election  to  have  section 
I  apply)  for  any  taxable  year  is 
ve  orily  for  the  taxable  year  to 
[the  election  relates. 
lime  for  making  the  elect  inn.  A 
taxpa;  rer  may  make  an  election  under 
paragi  aph  [a]  of  this  section  to  have 
sectio  1  43  not  apply  (or  revoke  an 
electicin  to  have  section  43  not  apply]  for 
any  taxable  year  at  any  time  before  the 
expira  tion  of  the  3-year  period  beginning 
on  the  last  date  prescribed  by  law 
(deter  nined  without  regard  to 
extern  ions)  for  filing  the  return  for  the 
taxab  e  year.  The  time  for  making  the 
electicin  (or  revoking  the  election)  is 
preset  ibed  by  section  43(e)(2)  and  may 
not  be  extended  under  i  1.9100-1. 

(3)  i  lanner  of  making  the  election.  An 
electi(  n  (or  revocation)  under  paragraph 
(a)(1)  of  this  section  is  made  by 
attaching  a  statement  to  the  taxpayer's 
federal  income  tax  return  or  an 
amen(  ed  return  (or,  in  the  case  of  a 
Coord  nated  Examination  Program 
taxpayer,  on  a  written  statement  treated 
as  a  qualified  amended  return)  for  the 
taxable  year  for  which  the  election  (or 
revoa  ition)  applies.  The  taxpayer  must 
indica  le  whether  the  taxpayer  is  electing 
have  section  43  apply  or  is 
ng  such  an  election  and  designate 
jject  or  projects  to  which  the 
kn  (or  revocation)  applies.  For  any 
le  year,  the  last  election  (or 
^ion)  made  by  a  taxpayer  within 
hod  prescribed  in  paragraph  (a)(2) 
of  this  section  determines  whether 
sectio  1 43  applies  for  that  taxable  year. 

(b) ,  Election  by  partnerships  ondS 
corpo  vtions.  For  partnerships  and  S 
corpo  ations,  an  election  to  have  section 


43  not  apply  (or  a  revocation  of  an 
election  to  have  section  43  not  apply)  for 
any  taxable  year  is  made,  in  accordance 
with  the  requirements  of  paragraph  (a) 
of  this  section,  by  the  partnership  or  S 
corporation  with  respect  to  the  qualified 
enhanced  oil  recovery  costs  paid  or 
incurred  by  the  partnership  or  S 
corporation  for  the  taxable  year  to 
which  the  election  relates. 

§1.43-7    Eftectton  date  of  regulattons. 

(a)  In  general.  Unless  a  taxpayer 
makes  an  election  under  paragraph 
(b)(1)  of  this  section,  the  provisions  of 
§§  1.43-1. 1.43-2. 1.43-3. 1.43-5.  and 
1.43-6  apply  to  costs  paid  or  incurred 
after  December  31, 1991,  in  connection 
with  an  enhanced  oil  recovery  project 
for  which  the  first  injection  of  liquids, 
gases,  or  other  matter  occurs  after 
December  31. 1990. 

(b)  Election — (1)  In  general.  A 
taxpayer  may  elect  to  apply  the 
provisions  of  §§  1.43-1. 1.43-2. 1.43-4, 
1.43-5,  and  1.43-6  for  any  taxable  years 
beginning  after  December  31, 1990,  with 
respect  to  costs  paid  or  incurred  in 
connection  with  an  enhanced  oil 
recovery  project  for  which  the  first 
injection  of  liquids,  gases,  or  other 
matter  occurs  after  December  31. 1990. 

(2)  Time  and  manner  of  election.  An 
election  under  this  paragraph  (b)  is 
made  on  the  taxpayer's  federal  income 
tax  return  for  a  taxable  year  beginning 
after  December  31, 1990,  and  before 
January  1, 1992,  by  attaching  a  written 
statement  to  the  return  that  includes  the 
name,  address,  and  taxpayer 
identification  number  of  the  taxpayer 
making  the  statement  and  contains  a 
declaration  that  an  election  is  being 
made  under  this  paragraph  (b).  The 
taxpayer's  return  must  be  filed  not  later 
than  the  last  date  prescribed  by  law 
(including  extensions)  for  filing  the 
return. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

§602.101    (AmendMf) 

Par.  4.  Section  602.101(c)  is  amended 
by  removing  the  entry  for  section  1.43-2 
and  adding  the  following  entry: 

'•1.32-2 1M5-0074". 

Michael ).  Murphy. 

Acting  Commissioner  of  Internal  Revenue. 

(FR  Doc.  91-30675  Filed  12-27-«l:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IMA-14-1-5358;  FRL-4088-81 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  MA.; 
(Amendment  to  Massachusetts'  SIP, 
for  Ozone  and  for  Carbon  Monoxide, 
for  the  Control  of  Air  PoMution  by 
Certifying  Roadway  Tunnel  Ventilation 
Systems  in  ttie  Metropolitan  Boston 
Air  Pollution  Control  District) 

agency:  Environmental  Protef:tion 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  tu  approve 
a  State  Implementation  Plan  (SIP) 
amendment  submitted  by  the 
Commonwealth  of  Massachusetts.  This 
amendment  establishes  and  requires  the 
pre-construction  and  operating 
certification  of  roadway  tunnel 
ventilation  systems  in  the  Metropolitan 
Boston  .Mr  Pollution  Control  District. 
The  intended  effect  of  this  action  is  to 
control  vehicular  emissions  of  carbon 
monoxide  (CO),  hydrocarbons  (TIC)  and 
nitrogen  oxides  (NO,).  These  pollutants 
contribute  to  the  carbon  monoxide  and 
ozone  air  pollution  problems  in  the 
Boston  urbanized  area.  This  action  is 
being  taken  under  section  110  and  part 
D  of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  January  29, 1992.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP 
amendment. 

ADDRESSES:  Comments  may  be  mailed 
Jo  Linda  M.  Murphy,  Director,  Air, 

Bticides  and  Toxics  Management 
Diwsion.  U.S.  Environmental  Protection 
AgAicy,  Region  L  JFK  Federal  BIdg., 

fton.  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Air. 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  I,  One  Congress  Street. 
10th  floor.  Boston.  MA  and  (Division  of 
Air  Quality  Control.  Department  of 
Environmental  Protection.  One  Winter 
Street.  7th  Floor,  Boston.  MA  02108). 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  O.  Cooke.  (617)  565-3227;  FTS 
835-3227. 

SUPPLEMENTARY  INFORMATION:  On 
January  30. 1991.  the  Massachusetts 
Department  of  Environmental  Protection 
(DEP)  submitted  an  amendment  to  its 
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State  Implementation  Plan  (SIP)  for 
Ozone  and  for  Carbon  Monoxide,  for  the 
control  of  air  pollution  by  certifying 
roadway  tunnel  ventilation  systems  in 
the  Metropolitan  Boston  Air  Pollution 
Control  District  The  amendment 
contains  definitions  for  four  new  terms 
added  to  310  C.M.R.  7.00  and  adds  a 
new  section,  .   "!  C.M.R.  7.38,  to 
establish  the  roadway  tunnel  ventilation 
systems  certification  program. 

Background 

The  Commonwealth  of  Massachusetts 
Department  of  Environmental 
Protection — ^Division  of  Air  Quality 
Control  (DEP)  has  adopted  a  state 
regulation  for  certifying  roadway  tunnel 
ventilation  systems  in  the  Metropolitan 
Boston  Air  Pollution  Control  District. 
This  new  regulation  establishes  a 
process  for  reviewing  and  accepting 
certification  for  the  construction  and 
operation  of  roadway  tunnel  ventilation 
systems  built  after  January  1, 1991  in  the 
Metropolitan  Boston  Air  Pollution 
Control  District. 

The  certification  process  requires  that 
anyone  proposing  to  construct  and 
operate  a  tunnel  ventilation  system  that 
services  a  public  roadway  certify  in 
writing  to  DEP  prior  to  construction  that 
the  operation  will  not  cause  a  violation 
or  exacerbation  of  the  National  Ambient 
Air  Quality  Standards  (NAAQSs).  In 
addition,  approximately  one  year  after 
opening  the  roadway  to  the  public  and 
every  five  years  thereafter,  the  operator 
shall  demonstrate  by  applying  for  an 
operation  certification  that  the  operation 
of  the  ventilation  system  will  not  cause 
violations  of  the  NAAQSs.  In  addition, 
interim  reporting  of  air  quality  and 
traffic  monitoring  data  is  required  in 
order  to  demonstrate  continued 
compliance  with  the  NAAQSs. 

Finally,  EPA  does  not  consider 
roadway  tunnel  ventilation  systems  to 
be  stationary  sources  as  defined  by 
Clean  Air  Act  Section  302(z),  as 
amended,  because  emissions  from 
roadway  tunnel  ventilation  systems  are 
generated  directly  by  mobile  sources 
that  use  the  roadway  and  are  not 
generated  by  sfationary  sources. 

Summary  of  SIP  Revision 

Preconstruction  Certificate 

Any  proponent  of  a  highway  project 
that  includes  the  construction  and 
operation  of  any  tunnel  ventilation 
system  in  the  Metropolitan  Boston  Air 
Pollution  Control  District,  which  begins 
construction  on  or  after  {anuary  t,  1991. 
is  required  to  submit  information 
sufficient  for  the  DEP  to  review  the 
certification.  Such  information  shall 
include:  (1)^  An  analysis  of  the  existing 


and  projected  non-methane 
hydrocarbon  emissions  from  the  project 
area,  including  the  emissions  from  the 
tunnel  ventilation  system,  the  project 
roadway  and  the  roadway  network  in 
the  project  area:  (2)  a  comparative 
analysis  that  predicts  the  air  quality 
impact  within  the  project  area  after  the 
project  is  built  compared  to  a  no-build 
alternative:  (3)  information  concerning 
the  ventilation  building  heights  and 
locations,  a  conceptual  site  plan,  the 
design  criteria  for  the  proposed 
ventilation  equipment  and  project 
roadway,  standard  operating  procedures 
and  standard  maintenance  procedures 
for  the  tunnel  ventilation  system;  (4)  an 
analysis  of  the  projected  vehicle  miles 
traveled  (VTMs).  average  vehicle  speeds 
and  vehicle  hours  that  are  expected  to 
occur  within  the  project  area  when  the 
project  is  completed  compared  with  the 
projected  V\rr,  projected  average 
vehicle  speeds,  and  projected  vehicle 
hours  travelled  under  the  no-build 
alternative:  and  (5)  an  identification  and 
analysis  of  feasible  pollution  prevention 
measures  designed  to  reduce  vehicle 
miles  travelled  including  identification 
of  the  available  short  and  long-term 
measures,  the  commitments  to 
implement  said  measures,  and  a 
schedule  for  implementing  said 
measures. 

No  construction  on  a  tunnel 
ventilation  system  or  project  roadway 
subject  to  the  tunnel  ventilation 
certification  process  shall  commence 
until  the  certification  has  been  accepted. 
The  DEP  may  impose  conditions  on  any 
acceptance  of  a  certification  deemed 
necessary  to  meet  the  criteria  of  the 
state  regulation  and  insure  under 
standard  operating  and  standard 
maintenance  procedures  that  the 
ventilation  system  will  not  cause  or 
exacerbate  a  violation  of  the  NAAQSs, 
as  set  forth  at  40  CFR  Sa  or  result  in  an 
actual  or  projected  increase  in  the  total 
amount  of  non-methane  hydrocarbons 
measured  within  the  project  area  when 
compared  with  the  no-build  alternative. 

Operation  Certificate 

Any  person  who  has  received  written 
acceptance  of  certification  to  construct  a 
timnel  ventilation  system  may 
conmience  operation  of  the  tunnel 
ventilation  system  and  open  the  project 
roadway  to  general  public  use  for  a 
period  not  to  exceed  eighteen  (18) 
months.  That  person  must  submit  an 
application  for  an  operating  certificate 
no  eariier  than  twelve  (12)  nor  later  than 
fifteen  (15)  months  following  the 
commencement  of  full  operation  of  the 
tunnel  ventilation  system  or  opening  of 
the  project  roadway  for  general  public 
use.  Any  operating  certification  shall 


demonstrate  that  the  operation  of  the 
tunnel  ventilation  system  shall,  at  a 
minimum,  be  in  strict  accordance  with 
the  maintenance  of  NAAQSs  and 
demonstrate  through  actual  measuied 
emissions  and  traffic  data  that  any 
actual  or  projected  increase  in  the  IoIhI 
amount  of  non-methane  hydrocarbons 
measured  within  the  project  area  is 
lower  than  when  compared  with  the  no- 
build  alternative. 

In  addition  to  demonstrating 
compliance,  the  operating  certificale 
submittal  shall  include  a  contingency 
plan  consisting  of  measures  which  could 
be  implemented  in  cases  of  exceedancts 
of  the  emission  limitations  in  thr 
certification. 

Any  operating  certification  acceplnd 
by  the  DEP  pursuant  to  this  subsection 
shall  be  in  effect  for  five  (5)  ycais  from 
the  date  of  acceptance  and  shall  be 
subject  to  revnewal  every  five  (5)  yeiirs 
from  the  date  of  acceptance  and  shall  bt^ 
subject  to  renewal  every  five  (5)  years. 
The  DEP  shall  apply  the  same  criteria  tn 
the  renewal  of  an  operating  certification 
that  apply  to  the  acceptance  of  pre- 
construction certification  and  the  initial 
operating  certification. 

Completeness  of  the  Application  for 
Operating  Certificate 

The  DEP  shall,  within  30  days  of 
receipt  of  an  initial  operating 
certification  or  its  renewal,  make  a 
determination  whether  all  informatitm 
necessary  for  review  of  said 
certification  has  been  submitted.  The 
DEP  may  impose  such  conditions  on  any 
acceptance  of  a  certification  issued  as  it 
deems  necessary  to  ensure  maintenance 
of  the  NAAQSs.  and  maintenance  of 
any  actual  or  projected  increase  in  the 
total  amount  of  non-methane 
hydrocarbons  measured  within  the 
project  area  at  a  lower  concentration 
than  would  be  provided  by  the  no-build 
alternative. 

Contingency  Plans 

The  certification  process  requires  a 
contingency  plan  that  would  be 
implemented  when  exceedances  of  the 
emission  limitations  stated  in  the 
certification  occur.  A  contingency  plan 
shall  identify  available  contingency 
measures  including,  but  not  limited  to, 
alternative  tunnel  ventilation  system 
operations  and  maintenance,  and 
transportation  control  measures;  a 
commitment  to  implement  the  above 
measures;  a  schedule  for  implementing 
measures  on  a  days-to-full  effectiveness 
basis:  and  an  analysis  of  the  daily  air 
quality  impact  of  the  measures  on  the 
emissions  from  the  tunnel  ventilation 
system  and  within  the  project  area. 
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DEP  finds  that  one  or  more  of 
set  forth  in  the  certification 
or  conditions  established  by 
being  violated,  or  are  likely  to 
ted  within  the  period  for  which 
rating  certification  is  valid,  then 
ing  notified  by  DEP  the 
e  holder  shall  submit  to  the 
review  and  approval  a 
ion  plan  that  identifies  specific 
the  operator  intends  to 
to  bring  the  tunnel 
ion  system  and  associated 
area  into  compliance.  These 
shall  meet  the  criteria  set  forth 
I  ita'e  regulation  and  include 

of  any  all  conditions  the 
pted  as  part  of  the 
ion.  The  mitigation  plan  shall  at 
m  contain:  (1)  A  study  that 
the  factors  causing  or 
ing  to  the  violation;  (2] 
and  an  affirmative 
of  specific  measures 
will  result  in  compliance  with  the 
criteria  and  DEP's  conditions 
(^ptance  of  the  certificate;  (3)  a 

of  adequate  funding 
a|iisms  for  implementation  of  these 

;  and  (4]  a  schedule  for 
[Renting  the  measures, 
tigation  plan  shall  examine 

that  address  the  operation  of 
tilation  system  as  well  as 

that  address  operation  of  the 
roadway  and  roadway  network 
the  project  area. 
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3EP  shall  review  the  mitigation 
shall,  after  notice  and  public 
,  accept  or  reject  the  plan  in 
no  later  than  90  days  after  the 
determines  that  all  information 
to  review  the  plan  has  been 
I  led.  The  DEP  may  impose  any 
t  ons  on  their  acceptance  of  the 
deems  necessary  to  meet  the 
ion  criteria,  as  well  as 
ion  conditions  accepted 
pursuant  to  the  tunnel  ventilation 
systen  certification  process. 

Comp,  <ance  Monitoring 

The  certification  process  requires  that 
the  op  srator  of  the  ventilation  system 
(holde  ■  of  the  certificate)  monitor  air 
qualit]  at  the  ventilation  stack, 
downii'ind  sites,  and  at  DEP  selected 
r  sites.  The  certification  process 
uires  the  monitoring  of  traffic 
ithin  the  project  area,  the 

and  locations  of  which  shall  be 
ined  in  consultation  with  the 
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Air  Quality  Impacts 

The  certification  process  established 
by  this  regulation  is  viewed  as 
supporting  air  quality  goals  and 
assisting  in  the  maintenance  of 
projected  air  quality  emissions. 

EPA  believes  that  the  tunnel 
ventilation  certification  process  will 
improve  air  quality  because  of  the 
requirement  to  not  cause  or  exacerbate 
a  violation  of  any  NAAQSs.  In  addition, 
the  certification  process  will  not  allow  a 
project  to  increase  actual  amounts  of 
non-methane  hydrocarbons  as 
compared  to  a  non-build  alternative. 
The  tunnel  ventilation  certification 
process  requires  the  monitoring  of 
emissions  and  traffic  data  to  ensure  that 
the  tunnel  ventilation  system  continues 
to  meet  the  certification  criteria  in  the 
future. 

EPA's  review  of  this  material 
indicates  that  the  certification  process 
submitted  as  a  SIP  amendment  will 
result  in  improved  air  quality.  EPA  is 
therefore  proposing  to  approve  the 
Massachusetts  SIP  amendment  for 
Ozone  and  for  Carbon  Monoxide,  for  the 
control  of  air  pollution  by  certifying 
Roadway  Tunnel  Ventilation  Systems  in 
the  Metropolitan  Boston  Air  Pollution 
Control  District,  which  was  submitted 
on  fanuary  30, 1991.  EPA  is  soliciting 
public  comment  on  the  issues  discussed 
in  this  notice  or  on  other  relevant 
matters.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  office  listed  in  the 
"ADDRESSES"  section  of  this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the  SIP 
amendment  for  Ozone  and  for  Carbon 
Monoxide,  for  the  control  of  air 
pollution  by  certifying  Roadway  Tunnel 
Ventilation  Systems  in  the  Metropolitan 
Boston  Air  Pollution  Control  District. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  amendment  to  any  State 


Implementation  Plan.  Each  request  for 
amendment  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP 
amendment  will  be  based  on  whether  it 
meets  the  requirements  of  Sections 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401-'642. 
Dated:  December  17, 1991. 
fulie  Belaga. 

Regional  Administrator,  Region  I. 

|FR  Doc.  91-31153  Filed  12-27-91;  8:45  am| 
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40  CFR  Part  185 

[OPP-300238A;  FRL-400S-3] 

Dicofol;  Revocation  of  Food  Additive 
Regulation;  Extension  of  Comntent 
Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  Extension  of 
comment  period. 

SUMMARV:  This  document  extends  to 
February  18, 1992,  the  comment  period 
for  persons  who  want  to  submit 
comments  on  EPA's  Carcinogen  Review 
and  Verification  Effort  (CRAVE)  review 
of  the  carcinogenicity  of  dicofol. 
DATES:  Written  comments  on  CRAVE 
review,  identified  by  the  Office  of 
Pesticide  Programs  (OPP)  document 
control  number  [OPP-300238A1,  must  be 
received  on  or  before  February  18, 1992. 
Written  comments  on  other  aspects  of 
the  proposed  revocation  must  be 
received  by  January  2, 1992. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  *2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA. 
Further  information  on  procedures  for 
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submitting  comments,  including 
"Confidential  Business  Information" 
(CBI),  is  provided  in  the  proposed  rule 
(see  the  Federal  Register  of  October  4. 
1991  (56  FR  50466)). 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Ann  Sibold,  Special  Review  and 
Reregi stration  Division  (H7508W), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Special 
Review  Branch,  3rd  Floor,  Crystal 
Station  Building  »  1,  2800  Jefferson 
Davis  Hwy..  Arlington,  VA  22202.  (703)- 
308-8034. 

SUPPLEMENTARY  INFORMATION:  CRAVE 
is  a  panel  of  EPA  scientists  that  reviews 
carcinogenicity  findings  supporting  EPA 
regulations.  CRAVE  also  provides  the 
official  Agency  position  on  the 
carcinogenicity  of  specific  chemicals. 
The  proposed  revocation  (56  FR  50466: 
Oct.  4, 1991)  provides  a  detailed 
discussion  of  issues  related  to  the 
carcinogenicity  of  dicofol.  Further,  it 
stated  that  the  CRAVE  meeting  to 
review  the  carcinogenicity  of  dicofol 
would  be  held  in  early  November  of 
1991.  It  was  projected  that  minutes  of 
this  meeting  would  be  issued  within  2 
weeks  after  the  meeting  and  made 
available  in  the  public  docket  for  review 
by  interested  persons.  EPA  expected 
that  the  90-day  comment  period  would 
accommodate  persons  wanting  to 
comment  on  the  CRAVE  review.  After 
the  revocation  was  published,  the 
meeting  was  advanced  to  October  1991. 
Copies  of  letters  notifying  registrants  of 
this  change  were  placed  in  the  public 
docket. 

Subsequently,  the  October  meeting 
was  postponed.  The  rescheduled 
meeting  was  held  on  December  4, 1991. 
However,  CRAVE  did  not  reach  a  final 
decision  at  the  meeting.  CRAVE  expects 
it  will  have  a  final  decision  by  early 
January  1992.  and  the  minutes  will  be 
available  in  the  public  docket  by 
January  17, 1992.  To  ensure  that  persons 
wanting  to  comment  on  the  CRAVE 
review  will  have  adequate  time  to  do  so, 
the  Agency  is  extending  the  comment 
period  to  February  18, 1992.  This 
extension  is  hmited  to  comments  on  the 
CRAVE  review.  All  other  comments 
must  be  submitted  by  January  2. 1992. 

Further  information  on  the  proposed 
revocation,  public  comment  procedures, 
availability  of  the  administrative  record, 
and  other  regulatory  requirements  are 
available  in  the  proposed  rule  (56  FR 
50466;  Oct.  4. 1991). 


Dated:  December  20. 1991. 

Douglas  D.  Campt 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  91-31148  Filed  12-27-91;  8:45  am| 
nujHacooc  •••»-M-F 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1035 
(Ex  Parte  No.  495] 

Bills  Of  Lading 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Interstate  Commerce 
Commission  proposes  to  vacate  its 
prescription  of  uniform  bills  of  lading 
and  livestock  contracts  employed  by  rail 
and  water  carriers  and  to  remove  49 
CFR  part  1035— Bills  of  Lading— from 
the  Code  of  Federal  Regulations. 
Continuing  to  prescribe  the  form  of  such 
documents  appears  unnecessary  in  light 
of  our  experience,  widespread 
exemption  of  rail  transactions  from 
regulation,  and  the  success  of  measures 
we  have  taken  to  minimize  regulatory 
requirements.  We  invite  comments  from 
interested  parties. 

DATES:  Comments  must  be  received  by 
February  13, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  495.  to:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar  (202)  927-5660,  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  . 

In  1919  and  1921.  the  Interstate 
Commerce  Commission  prescribed 
uniform  bills  of  lading  and  livestock  to 
be  used  by  rail  and  water  carriers.  The 
Commission  took  that  action  in  response 
to  complaints  alleging  varying  and 
unfair  carrier  practices  when  carriers 
began  implementing  the  Carmack  and 
Cummins  amendments  to  the  Interstate 
Commerce  Act  relating  to  carrier 
liability  for  loss  and  damage.  BilJs  of 
Lading.  52  I.C.C.  672  (1919);  Export  Bill 
of  Lading.  64  I.CC.  347  (1921);  and 
Domestic  Bill  of  Lading  and  Live  Stock 
Contract.  64  I.C.C.  357  (1921).  In  the 
seven  decades  since  then,  the 
Commission  has  modified  those 
prescriptions  only  a  few  times,  in  minor 
ways. 

Although  49  U.S.C.  11707(a)(1)  directs 
carriers  to  issue  "receipts  or  bills  of 


lading, '  the  Interstate  Commerce  Act 
does  not  require  the  Commission  to 
prescribe  the  form  those  documents 
must  lake.  The  Commission  never  found 
it  necessary  to  prescribe  a  form  for 
motor  carrier  bills  of  lading,  although 
motor  carriers  are  subject  to  the  same 
requirements  as  rail  carriers.'  Nor  has 
the  Commission  tighdy  controlled 
railroad  and  water  carrier  bills  of  lading. 
Moreover,  in  their  present  form,  the 
regulations  codified  at  49  CFR  part  1U35 
are  confusing  and  outdated.  Civen  these 
circumstances,  as  well  as  the  many 
broad  exemptions  of  railroad 
transactions  from  regulation  granted  by 
the  Commission,  and  other  measures 
taken  by  the  Commission  in  recent  years 
to  minimize  regulatory  requirements,  it 
appears  necessary  for  us  to  continue  to 
prescribe  the  form  of  bills  of  lading 
employed  by  rail  and  water  carriers.^ 

Accordingly,  we  propose  to  vacate 
and  to  remove  from  the  Code  of  federal 
Regulations  the  bill  of  lading  and 
livestock  contract  prescriptions  codified 
at  49  CFR  part  1035.  Statutory 
provisions,  such  as  those  contained  at 
49  appendix  U.S.C  11707.  Liability  of 
Common  Carriers  Under  Receipts  and 
Bills  of  Uding,  and  49  U.S.C.  10730, 
Rates  and  Liability  Based  on  Value, 
would  remain  in  effect.  The 
Commission's  reasonable  practices 
jurisdiction  under  49  U.S.C.  10707  would 
also  remain  in  effect. 

There  may  be  little  or  no  need  or 
demand  for  changes  in  bills  of  lading 
terms  and  format.  Bill  of  lading  forms 
may  still  be  published,  because  49 
U.S.C.  10702(a)(t)  requires  carriers  to 
issue  bills  of  lading  and  49  U.S.C. 
10702(a)(2)(A)  requires  that  carriers 
"establish  *  *   *  rules  and  practices  on 
•  *  •  bills  of  lading  •  *  *."  The  current 
bill  of  lading  form,  whether  produced  as 
a  paper  document  or  electronically 
generated  and/or  transmitted,  may  still 
be  used.  If  a  need  for  change  develops. 


■  CommiMion  regulations  in  48  CFR  1051.1  requirf> 
motor  common  carriers  to  issue  receipts  or  bills  of 
Uding  containing  a  few  items  of  basic  information. 
Nevertheless,  the  Commission  has  not  prescribed 
the  contract  terms,  conditions,  or  formats  of  motor 
carrier  bills  of  lading.  Because  |  1051.1  is  not 
outdated  and  confusing  liWe  the  rail  carrier  material 
in  part  1035.  we  see  no  need  to  vacate  the  section. 
There  are  two  other  regulations  regarding  bills  of 
lading  («  CFR  1056.6  and  49  CFR  1081.1)  We  plan 
to  retain  them  because  they  pertain  to  household 
goods  ser\'ice.  a  specialized  operation  affecting 
individual  consumers. 

•  Moreover.  Article  7  of  the  Uniform  Commercial 
Code  deals  extensively  with  bills  of  lading.  With  a 
Commission-prescribed  form,  carriers  have  not  been 
free  to  follow  the  UCC.  To  the  extent  the 
Commission  frees  carrien  from  prescribed  forms,  it 
will  allow  those  carriars  more  closely  to  conform 
their  business  practices  to  the  rest  of  the 
commercial  marketplace,  to  the  extent  not 
otherwise  consistent  with  federal  law. 


6727( 


however,  implementation  of  this 
propoi  ed  action  will  have  removed  the 
regula  lory'  impediment  of  the 
prescr  pfions  now  in  place. 

We  invite  comments  from  interested 
persoi  s  on  this  proposal. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
enviro  nment  or  the  conservation  of 
energj  resources. 


UMI 
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Notices 


List  of  Subjects  in  49  CFR  Part  1035 
Railroads,  Water  carriers. 

For  the  reasons  set  out  in  the 
preamble,  title  49,  chapter  X,  part  1035 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1035    [REMOVED] 

1.  Part  1035  is  proposed  to  be 
removed. 


Authority:  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  December  12. 1991. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairrnan  Emmelt.  Commissioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc.  91  31098  Filed  12-27-91;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  ar>d  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerK^y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

December  27, 1991. 

The  Department  of  Agriculture  has 
submitted  to  ONIB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  thie  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (2021  720- 
2118. 

Reinstatement 

•  Fanners  Home  Administration 

7  CFR  1924-C,  Planning  and  Performing 
Site  Development  Work 

Form  1924-20 

On  occasion 

Individuals  or  households:  State  or  local 
governments;  Businesses  or  other 
for-profit;  Non-profit  institutions; 
Small  businesses  or  organizations: 
1,150  responses;  6,500  hours 

Jack  Holston  (202)  720-9736 


•  Farmers  Home  Administration 

7  CFR  1944-J,  Section  504  Rural  Housing 

Loans  and  Grants 
On  occasion 
Individuals  or  households;  16.300 

responses;  1,394  hours 
Jack  Holston  (202)  720-9736 

•  Farmers  Home  Administration 

7  CFR  1951-F.  Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

On  occasion 

Individuals  or  households:  State  or  local 
,  governments;  Farms:  Businesses  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  119.620  responses: 
84,823  hours 

lack  Holston  (202)  720-9736 

Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 

(FR  Doc.  91-31141  Filed  12-27-91:  8:45  am] 

BILUNG  COOE  3410-01-W 

Federal  Crop  Insurance  Corporation 
IRCD-91-SRA;  Doc.  No.  OlOOsl 

Termination  of  ttie  Standard   . 
Reinsurance  Agreement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Notice  of  intent  to  terminate  the 
standard  reinsurance  agreement. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  its  intention  to  terminate  the 
current  (1992)  Standard  Reinsurance 
Agreement  (Agreement),  effective  as  of 
June  30, 1992,  in  accordance  with  the 
provisions  of  Section  V,  Paragraph  I. 
Renewal,  of  the  Agreement. 

The  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (The  Farm  Act  of 
1990),  enacted  on  November  28. 1990 
(Pub.L.  101-264, 104  Stat.  3359).  amended 
the  Federal  Crop  Insurance  Act  (5  U.S.C. 
1501  et  seq.]  to  provide  that,  beginning 
with  the  1992  reinsurance  year,  the 
Federal  Crop  Insurance  Corporation 
shall  revise  its  reinsurance  agreements 
to  require  an  assumption  of  a  greater 
share  of  risk  by  reinsured  companies, 
among  other  issues. 

This  notice  of  termination  is 
necessary  to  provide  FCIC  sufficient 
time  to  address  issues  and  changes  for 
the  1993  Agreement  consistent  with  the 
direction  provided  by  the  Farm  Act  of 
1990. 


FOR  nmXHEII  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
telephone  (202)  235-1168. 

Done  in  Washington.  DC  on  December  12, 
1991. 

lames  E.  Cason, 

Manager.  Federal  Crop  Insurance 
Corporation. 
|FR  Doc.  91-21032  Filed  12-27-fl1:  8:45  am| 

BIUJNG  COOE  3410-OMI 


Soil  Conservation  Service 

Blossom  Lake  Inlet  Critical  Area 
Treatment  Measure,  Michigan 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Qualify  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Blossom  Lake  Inlet  RC&D  Measure. 
B.'anch  County,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Homer  R.  Hilner.  State 
Conservationist,  Soil  Conservation 
Ser\'ice.  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-€702. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preserx'ation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  PlHf:es. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
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mental  impact  statement  are  not 
for  this  project. 

measure  concerns  a  plan  for  the 
ion  of  measures  for  critical  area 
■it.  The  planned  works  of 
improvjement  include  the  following 
fOO  ft.  of  drain  cleaning  and 
,  500  tons  of  rock  riprap.  2  acres 
and  the  removal  of  300  tons 
sedijnent.  Total  construction  cost 
RC&D  funds  will  pay  65%  and 

will  pay  35%. 
^'otice  of  a  Finding  of  No 
ifant  Impact  (FONSI)  has  been 
1  to  the  Environmental 
Proteclon  Agency  and  to  various 

state,  and  local  agencies  and 
ed  parties.  A  limited  number  of 
of  the  FONSI  are  available  to  fill 
copy  requests  at  the  above 
Basic  data  developed  during 
environmental  assessment  are  on 
may  be  reviewed  by  contacting 
er  R.  Hilner. 
abministrative  action  on 
mplen  entation  of  the  proposal  will  be 
til  30  days  after  the  date  of  this 
ion  in  the  Federal  Register. 

activity  is  listed  in  the  Catalog  of 
Domestic  Assistance  under  No. 
Resource  Conservation  and 
Development — and  is  subject  to  the 

of  Executive  Order  12372  which 
intergovernmental  consultation  »vith 
d  local  officials.) 

December  19, 1991. 
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ationist. 
.  91-31019  Tiled  12-27-91:  B:45  ami 

•XXX.  34M>-1«-« 


Katamhzoo  Nature  Center  Critical  Area 
Treatrf  ent  RC&O  Measure,  MictHgan 

AQEMCtir.  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTIOI  c  Notice  of  finding  of  no 
signin(  ant  impact. 


6!  0): 


:  Pursuant  to  section  102{2)(C) 
Jational  Environmental  Policy 
of  tl969-  the  Council  on 

tal  Quality  Guidelines.  (40 
rt  1500):  and  the  Soil 
ation  Service  Guidelines  (7  CFR 
the  Soil  Conservation  Service. 
Department  of  Agriculture,  gives 
that  an  environment  impact 
staten|ent  is  not  being  prepared  for  the 
zoo  Nature  Center  RC&D 
Kalamazoo  County,  Michigan. 

INFORMATION  CONTACT: 

R.  Hibier.  State 
ationist.  Soil  Conservation 
1405  South  Harrison  Road.  East 
Michigan  48823,  telephone  517- 


ma 


ire. 


FOR  FURTHER 

Mr.  H^mer 

Con 

Servi 

Lansi 

337-6*2 


rg 


SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  Critical 
Area  Treatment.  The  planned  works  of 
improvement  include  the  following 
items:  500  ft.  of  diversion.  40  tons  of  rock 
riprap.  2  acres  of  seeding,  450  ft.  of  drop 
pipe  spillway  and  500  ft  of  fence.  Total 
construction  cost  is  estimated  to  be 
$18,000;  RC&D  funds  will  pay  65%  and 
local  funds  will  [>ay  35%. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
.Mr.  Homer  R.  Hilner. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  lo  the 
provisions  of  Executive  Order  12372  which 
requires  intergovemmental  consultation  with 
State  and  local  officiiils. 

Datei^:  December  19, 1991. 
Homer  R.  Hilner, 
State  Conservationist. 
|FR  Doc.  91-31020  Filed  12-27-91:  8:45  amj 
mUJNO  COOC  3410-1»-M 


Mills  Road  Extension  Critical  Area 
Treatment  RC&D  Measure,  Mictiigan 

AQENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 


ACTION:  Notice  of  finding  of  no 
significant  impact. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
U.S.  Etepartment  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mills  Road  Extension  RC&D  Measure, 
Ogemaw  County,  Michigian. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  distiirfoance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
constnictioa  As  result  of  these  findings. 
Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  600  ft.  of  fencing.  20  ft.  of  stairs,  3 
platforms.  1.800  ft.  of  walkway.  50  cu. 
yds.  of  topsoiL  150  yds.  of  gravel.  2 
surface  inlets,  one-half  acre  of  seeding. 
1000  lbs.  of  mulching,  1,100  sq.  ft  of 
erosion  control  netting  and  one  project 
sign.  Total  construction  cost  is  $24,000: 
RC&D  funds  will  pay  65%  and  local 
funds  will  pay  35%. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Homer  R.  Hilner. 
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.No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  .No. 
10.901— Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
reqtiires  intergovernmental  consultation  with 
State  and  local  officials. 

Dated:  December  20, 1991. 
Homer  R.  Hilner, 
Ufate  Conservationist. 

[VR  Doc.  91-31021  Filed  12-27-81:  8:45  am) 
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Muddy  Creek-Orderville  Watershed, 
UT 

AGENCY:  Soil  Conservation  Service. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CF'R 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
the  notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Muddy  Creek-Orderville  Watershed. 
Kane  County.  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  T.  Holt  State  Conservationist 
Soil  Conservation  Service,  PO  Box 
11350.  Salt  Lake  City,  Utah,  84147-0350. 
telephone  (801)  524-5050. 
SUPPLEMENTARY  INFORMATION:  An 
Environmental  Assessment  (EA)  has 
been  prepared  for  this  federally  assisted 
action.  During  the  review  of  this 
Environmental  Assessment  concerns 
surfaced  that  this  project  would 
significantly  impact  the  environment  As 
a  result  of  these  concerns.  Frank  Holt. 
State  Conservationist  has  determined 
that  an  Environmental  Impact  Statement 
(EIS)  should  be  prepared  and  reviewed 
for  this  project. 

Copies  of  the  Environmental 
Assessment  can  be  obtained  by  calling 
(801)  524-5054  or  writing  the  Soil 
Conservation  Service  at  P.O.  Box  11350. 
Salt  Lake  City.  UT  84147-0350. 

The  purpose  of  the  action  is 
watershed  protection.  The  watershed  is 
presently  in  a  degrading  condition,  due 
to  accelerating  sheet  rill  and  gully 
erosion  rates.  This  erosion  is 
permanently  damaging  the  long-term 
piroductivity  of  the  watershed  to  support 
plant  and  animal  life.  It  is  also  causing 
off-site  damage  by  yielding  salt-bearing 


sediment  to  the  East  Fork  of  the  Virgin 
River,  a  part  of  the  Colorado  River 
System. 

The  Soil  Conservation  Ser\ice  is 
presently  seeking  information  and 
comments  on  the  scope  of  issues  to  be 
addressed  and  alternatives  and  impacts 
to  be  considered  in  the  EIS  from 
agencies,  groups  and  individuals. 

Items  that  have  raised  a  high  level  of 
concern  either  in  the  original 
Environmental  Assessment  or  from 
comments  received  from  reviewers 
include:  Erosion  and  sedimentation,  the 
use  of  chaining  as  a  land  management 
procedure,  water  quality,  plant  cover, 
economic  analysis,  future  grazing 
impacts,  wildlife  habitat  threatened  and 
endangered  species,  archaeology  sites, 
change  in  hydrologic  regime, 
downstream  salinity  impacts,  riparian 
protection,  wilderness.  Native  American 
religious  sites,  success  of  vegetative 
treatment,  diversity  of  plants  included  in 
the  proposed  seed  mix  and  use  of 
hazardous  chemicals. 

The  Soil  Conservation  Service  invites 
written  comments  and  suggestions  on 
the  scope  of  issues  related  to  this 
proposal.  For  most  effective  use  in 
preparing  the  EIS.  information  and 
comments  should  be  received  in  the  SCS 
office  by  February  28. 1992. 

Interested  people  are  invited  to  visit 
with  Soil  Conservation  Service 
personnel  at  the  State  Office,  room  4012. 
Federal  Building.  125  S.  State  St..  Salt 
Lake  City  or  the  Field  Office,  82  N.  lOO 
East.  Cedar  City  during  the  EIS  process. 

Another  formal  comment  period  will 
be  held  during  the  review  of  the  draft 
EIS.  The  comment  period  on  the  draft 
EIS  will  begin  with  publication  of  the 
Notice  of  Availability  in  the  Federal 
Register  and  extend  for  45  days  from 
that  date.  The  draft  is  scheduled  to  be 
completed  in  March  of  1993. 

The  final  EIS  is  expected  to  be 
released  in  June.  1993.  Frank  Holt,  State 
Conservationist,  who  is  the  responsible 
official  will  then  make  a  decision 
regarding  this  proposal  after  considering 
the  comments,  responses  and 
environmental  consequences  discussed 
in  the  final  EIS. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  Stale 
and  local  officials.) 

Dated:  December  23. 1991. 
Franda  T.  Holt 
State  Conservationist 
(FR  Dog.  91-31118  Filed  12-27-81;  8:45  am) 
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Wayne  Elementary  Critical  Area 
Treatment  RC&D  Measure  Plan,  West 
Virginia 

AGENCY:  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wayne  Elementary  Critical  Area 
Treatment  RC&D  Measure  Plan.  Wayne 
County.  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
Rollin  N.  Swank.  State  Conservationist 
Soil  Conservation  Service.  75  High 
Street  room  301,  Morgantown.  West 
Virginia  26505.  Telephone  (304)  291- 
4151. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Rollin  N.  Swank.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Notice  of  a  Finding  of  No  Significant 
Impact 

The  purpose  of  the  measure  is  critical 
area  treatment  for  erosion  control.  The 
measure  is  designed  to  stabilize  by 
regarding,  shaping,  and  revegetating 
approximately  1  acre  of  land  that  has  an 
average  erosion  rate  of  75  tons  per  acre 
per  year.  Conservation  practices  include 
vegetated  waterways  land  smoothing, 
culvert  heavy  use  area  protection, 
seeding,  and  mulching. 

Wayne  County  Critical  Area  Treatment 
RC&D  Measure  Plan,  Wayne  County, 
West  Virginia 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency 
and  to  various  Federal.  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Rollin  N.  Swank, 
State  Conservationist. 
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No  a  iministrative  action  on 
impleiT  entation  of  the  proposal  will  be 
thken  I.  ntil  30  days  after  thf?  date  of  this 
publication  in  the  Federal  Register. 

This  I  ctivity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901—  Resource  Conservation  and 
Develop  rr.ent — and  is  subject  to  the 
provisia  ns  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
Stdte  ar d  imal  officials." 

Dated  ;  December  18. 1991. 
RoIUb  h .  Swank, 
Slate  Cc  nservationist. 
|FR  Do4  91-31099  Filed  t2-27-fll:  8:45  am) 
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is  hereby  given  pursuant  to  the 
>ns  of  the  United  States 

on  Civil  Rights  Act  of  1983, 
^w  98-183.  97  Stat.  1301.  as 
that  a  public  hearing  of  the 
mission  on  Civil  Rights  will 
on  January  29. 1992. 
i  ig  at  9  a.m..  in  the  Auditorium  at 
OS  Rosario  Adult  Education 
34ih  Street  and  Wisconsin 
NW.,  Washington.  DC. 
I  urpose  of  the  hearing  is  to 

nformation  within  the 
<4tion  of  the  Commission. 
,'  concerning  the  Latino 
in  the  District  of  Columbia, 
(pommission  is  an  independent, 
1  jan  factfinding  agency  authorized 
collect,  and  disseminate 
fion  and  to  appraise  the  laws 

of  the  Federal  Government, 
tudy  and  collect  information 
legal  developments,  with 
to  discrimination  or  denials  of 
protection  of  the  laws  under  the 
because  of  race,  color, 
se.x.  age.  handicap,  or  national 
)r  in  the  administration  of  justice. 
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DEPAF  TMENT  OF  COMMERCE 

Agenc '  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Bii  dget  (0MB) 

DOC  has  submitted  to  OMB  for 

clearar  ce  the  following  proposal  for 

collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Interim  Capital  Construction 
Fund  Agreement  and  Certificate. 

Form  number  NOAA  Form  88-14; 
OMB— 0648-0090. 

Type  of  request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  1,000  respondents;  2,250 
reporting  hours;  average  hours  per 
response — 2.25  hours. 

Needs  and  uses:  Information  is  used 
to  establish  eligibility  for  agreements  for 
the  Capita)  Construction  Fund  Program, 
and  to  certify  completion  of  the 
agreements'  objectives. 

Affected  public:  Business  or  other  for- 
profit,  small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Ronald  Minsli,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14fh  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208,  New  Executive 
OfHce  Building.  Washington.  DC  20503. 

Dated:  December  23.  1991. 
Edwofd  Michiil*, 

Departmental  Clearance  Officer.  Office  of 
Management  mid  Organization. 

(FR  Doc  91-310B5  Filed  12-27-91;  8:45  am) 
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OEPARTME^^'  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Nan-Wei  Deng,  Also  Known  as  Charles 
Deng  and  Doing  Business  as  Energy 
and  Materials  of  America,  Inc.;  Order 
Modifying  Temporary  Denial  Order 

In  the  Matter  of:  Nan- Wei  Deng,  also 
known  as  Charles  Deng  individually 
with  addresses  at  1465  67th  Street, 
Brooklyn,  New  York  11219  and  32 
Alicewofd  Drive,  Markham,  Ontario 
L3S  3C9  Canada  and  doing  busir>ess  as 
Energy  And  Materials  of  America.  Inc., 
54  Walker  Street,  New  York,  New  York 
10013,  Respondents. 

On  November  27, 1991,  pursuant  to  the 
provisions  of  Section  788.19  of  the 
Export  Administration  Regulations 


(currently  codified  at  15  CFR  parts  768- 
799  (1991))  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  of  1979.  as  amended  (currently 
codified  at  49  U.S.aA.  app.  2401-2420 
(1991))  (Act),'  I  issued  an  order 
temporarily  denying  all  United  States 
export  privileges  of  Nan- Wei  Deng,  also 
known  as  Charles  Deng,  individually 
and  doing  business  as  E.nergy  and 
Materials  of  America,  Inc.  (hereinafter 
collectively  referred  to  as  Deng).  56  FR 
63496  (December  4, 1991).  In  addition  to 
denying  Deng's  U.S.  Export  privileges 
for  a  period  of  180  days  from  the  date  of 
issuance,^  the  Order  also  named  Onyx 
Computers.  30  Mural  Street,  Unit  #10. 
Richmond  Hill.  Ontario.  Canada  (Onyx), 
as  a  person  related  to  Deng. 
Accordingly,  Onyx  was  made  subject  to 
the  provisions  of  the  Order  as  a  related 
person. 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration.  U.S. 
Department  of  Commerce 
("Department"),  and  Onyx  have  jointly 
moved,  based  on  evidence  presented  to 
the  Department  by  Onyx,  to  modify  the 
temporary  denial  order  by  deleting 
Onyx  as  a  person  related  to  Deng.  In 
addition,  the  Department  and  Onyx 
have  moved  to  delete  the  "in  care  of 
Onyx"  address  from  the  addresses 
provided  for  Deng  in  the  Order. 

Based  on  the  submission  by  the 
Department  and  Onyx,  I  hereby  grant 
the  motion  to  modify  the  temporary 
denial  order.  Accordingly,  the  temporary 
denial  order  entered  against  Deng  on 
November  27. 1991.  is  modified  to  read 
as  follows: 

Ordered 

I.  All  outstanding  individual  validated 
licenses  in  which  Nan-Wei  Deng,  also 
known  as  Charles  Deng,  individually  or 
doing  business  as  Energy  and  Materials 
of  America,  Inc.  (EMAI),  appears  or 
participates,  in  any  maimer  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Deng's  or  EMAI's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  For  a  period  of  180  days  from  the 
dale  of  entry  of  the  November  27, 1991 


'  The  Acl  expired  on  September  30. 1990. 
Executive  Order  12730  (55  FR  <0373.  October  2. 
1990)  conti.nued  the  Re^latioas  in  effect  under  the 
International  Emergency  Economic  Powers  Aci  (50 
II.S.C.A.  17OT-1708  (1991)). 

'The  temporary  denial  order  is  effective  until 
May  25. 1992.  which  ii  ISO  days  from  Nmemher  27. 
1991. 
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order.  Nan-Wei  Deng,  also  known  as 
Charles  Deng,  individually  with 
addresses  at  1485  67th  Street,  Brooklyn. 
New  York  11219.  and  32  Alicewood 
Drive,  Markham.  Ontario  L3S  3C9. 
Canada;  and  doing  business  as  Energy 
and  Materials  of  America,  Inc..  with  an 
address  at  54  Walker  Street,  New  York. 
New  York  10013,  and  all  their 
successors,  assignees,  officers,  partners, 
representatives,  agents,  and  employees, 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 


ni.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3{r]  of  the 
Regulations,  any  person,  firm. 
corporation,  or  business  organization 
related  to  Deng  and/or  EMAI  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by.  to.  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  either 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judge, 
U.S.  Department  of  Commerce.  Room  H- 
6716. 14th  Street  and  Constitution 


Firm  name 


Bitrode  Corporation... 

Eiectrix.  Inc - 

Lanpar.  Inc.  DBA 

Oatmood  imahor. 
Virginia  Watton.  UA... 

The  Mastar 

Products 

Company. 
BusNnaaiar 

Firearma.  Inc. 
Global 

Manulacturing.  Inc. 

Delta  Ctutcft.  Inc. 

Hal  Hardin  Appar«». 

Inc. 
Bayer  Glass  Studios . 

utDoCokx  Hawaii 

Ski  Tuner 

Manufacturing.  Inc. 


Aditress 


1642  Manufacturers  Dnve  Fenton.  MO  63026 

45  Spring  Street  New  Haven,  CT  06519 

19129  South  Hamilton  Avenue  Cardena.  CA  90248.. 


151S  1st  Avenue  South  Seattle,  WA  98134.. 
6400  Parv  Avenue  Cleveland.  OH  44105 


999  Rooeevett  Trail  Bid*.  3  \Mndham.  ME  04062 . 
1102  W.  14th  Street  Littte  RocK.  AR  72202 


Date  petnon 
accepted 


Avenue.  NW..  Washington.  DC  20230.  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  This  order  is  effective  immediately 
and  shall  remain  in  effect  until  May  25. 
1992. 

VII.  In  accordance  with  the  provisions 
of  Section  788.19(d)  of  the  Regulations, 
the  Department  may  seek  renewal  of 
this  temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  dale.  Either 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  n-ceivod 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  ser\ed 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dnted:  December  20. 1991. 
Douglas  E.  Lavin, 

.Acting  .Assistant  Secretary'  for  Export 

Enforcement. 

[FR  Doc.  91-31100  Filed  12-27-91:  8:45  ami 

BHXMQ  OOOE  SBIO-OT-M 


DEPARTMENT  OF  COMMERCE 

Economtc  Development 
Administrstlen 

Petitions  by  Producing  Firms  for 
Determination  of  Eilgttiility  To  Appty 
for  Trade  Adjustment  Assistance; 
BItrode  Corp,  et  al. 

agency:  Economic  Development 
Administration  (EDA).  D.C. 
ACTION:  To  give  firms  an  opportunity  to 
comment. 


Product 


250  Main  Street  Harrisvtile.  Rt  02830 ~ 

117EaM  14th  Street  Kansas  CNy.  MO  64148.... 


179  Dogwood  Avenue  Crawlonl  CO  81415 

443  NImltz  Highway  Honolulu.  HI  96817 

Route  100.  Box  1059  WaitsAeM.  VT  05673 


1 1/20/91     Battery  Testers  and  Battery  Chargers 

11/20/91     Deak  Fan*  and  Heaters 

11/20/91  I  Manofadurer  of  Wooden  Bedroom  FumilurB 

11/22/91  !  Men,   Women  and  CNldrens  Jacket*  and  Pants  and  AOuit 

Shorts. 
11/22/91     Wathers.  Fittings  for  Chairs.  Ball  Joints  »or  Automobile  Axles. 

Back  Plates  for  Mirrors  of  Steal 

11/22/91     M16/AR15  Rifles  and  Weapon  Parts 

1l/22/9t  j  Rotary  industrial  Vibrators 

11/29/91     Remanutactured  Ciutct>es 
11/29/91     Woinen's  Oesses 

12/02/91  '  Bonwl*  of  Sand.  Soda.  Color  Rods  (5N  Lead) 
12/02/91  j  Pre-Prees  Film 
12/03/91     Ski  Tuner  Machines 
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Trm  name 


Address 


Date  petition 
accepted 


Product 


Amercan 

Ma  tufacturing 

Co.  Inc. 
Meiri^,  Ina 


Sailor  I  Seed 

Coi  ipany,  Inc. 
Ton-1  Bc,  Inc 


Granil 

Inc 

Parle< 


a  Importers. 
IfK 


3600  Nortl)  Hawttwme  Street  Chattanooga.  TN  37406.. 

741  Ten  Mile  Drive  Frisco,  CO  80443 

HCR  85.  Box  139  Bonners  Ferry.  ID  83805 

1185  Dolly  Parton  Parkway  Seviervilie.  TN  37862 

Soutfi  Vine  St  Box  712  Barre.  VT  05641 

101  Perinton  Parkway  Fairport  NY  14450 


Ouesi  'onics.  Inc. 
Sure-Cast  Industries. 

Inc, 
T'ansfirortd  Supplies. 

Inc. 
Electrbntc 

Sern 
Am  tat 


3570  South  West  Temple  Salt  Lake  City.  l/T  841 15 . 
11  Mill  Street  Batavia.  NY  14020 


Serrice, 


Plating 
Inc. 


Mai  ufacturing 


246  Cleveland  Avenue  Loveland,  CO  80537 

13021  South  Budking  Avenue  Gardena.  CA  90247.. 
1747  West  Grand  Avenue  Chicago.  IL  60622 


Co 
Me  a 
Mt 

Inc 


Inc. 

Sam,  Inc 

Plywood. 


Biker 


1372  Broadway-Room  402  New  YorK  NY  10018.. 
2929  Boeder  Avenue  BelHngham,  WA  98227 


12/04/91 

12/05/91 

12/05/91 

12/05/91 

12/09/91 

12/09/91 

12/09/91 
12/09/91 

12/09/91 

12/09/91 

12/09/91 


12/10/91 
12/12/91 


MOSE  Display  Racks.  Harness  and  Saddlery  Hardware.  Fhxal 
Display  Items  ar>d  Appliance  Racks. 

Uninteruptit>le  Power  Systems  for  Computers  and  Telecommuni- 
cation Equipment. 
Processed  Tirxjttiy.  Rape  Seed  and  Feed  Barley. 

Transceivers  for  Amateur  Radio.  Commercial  and  Nontactica* 

Military  Appiicatk>ns. 
Fabricated  Ar.:hitectural  Stone  Made  From  Granite. 

Tool  Holders.  Tool  Presetters,  Auto  Facer,  Numei  Tap/NurT<e< 

Fkjat  and  Boring  Tools. 
Monitors. 
Housing  and  Valves. 

Prepared  Pigments. 

Loose,  Continious,  and  Rack  Parts 

Folding  Leg  Tallies  of  Wood  and  Metal 


Ladies  Knit  Acrylic/Cotton  Slacks  and  Tops 
Plywood. 


of 
the 


TV:  e  petitions  were  submitted 
pursjiant  to  section  251  of  the  Trade  Act 
(19  U.S.C.  2341).  Consequently. 
United  States  Department  of 
Com  Tierce  has  initiated  separate 
invei  itigations  to  determine  whether 
inert  ased  imports  into  the  United  States 
articles  like  or  directly  competitive 

those  produced  by  each  firm 
t^ibuted  importantly  to  total  or 

1  separation  of  the  Hrm's  workers, 
thi'eat  thereof,  and  to  a  decrease  in 
or  production  of  each  petitioning 


of 

with 

con 

part 

or 

salej 

firm. 


Aiy 


party  having  a  substantial 
interest  in  the  proceedings  may  request 

ic  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
Trade  Adjustment  Assistance 
laion.  room  4015A,  Economic 
Deve  lopment  Administration,  U.S. 
Department  of  Commerce,  Washington, 
1230,  no  later  than  the  close  of 
I  ess  of  the  tenth  calendar  day 
ing  the  publicatioo  of  this  notice. 


by 
Div 


DC 

busi 
fo 


llo  V 


Th 

Assii 
of  thi 

are 
Assi 


SI 


Da 


Catalut;  of  Federal  Domestic 

ance  official  program  number  and  title 

program  under  which  these  petitions 

bmitted  is  11.313,  Trade  Adjustment 

lance. 

ed:  December  23, 1991. 


Davu  F.  Witschi. 

Ac  til]  J 


•  Deputy  Assistant  Secretary  for 
Progi^m  Operations. 

|FR  doc.  91-31094  Filed  12-27-91;  8:45  am] 

BiLLl4>  CODE  3S10-24-M 


International  Trade  Administration 
(C-557-806] 

Preliminary  Affirmative  Countervailing 
Duty  Determination:  Extruded  Rubber 
Thread  from  Malaysia 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  30, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Kane  or  Gary  Bettger,  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-2815  or  377-2239. 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
the  subject  merchandise. 

Case  History 

Since  the  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (56  FR 
48158,  September  24, 1991),  the  following 
events  have  occurred.  On  October  1, 
1991,  we  presented  a  questionnaire  to 
the  Government  of  Malaysia  (GOM)  in 
Washington,  DC,  concerning  petitioner's 
allegations.  On  October  15, 1991.  the 
United  States  International  Trade 
Commission  (ITC)  issued  its  preliminary 
determination  that  imports  of  extruded 


rubber  thread  from  Malaysia  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

On  October  25, 1991.  petitionei 
submitted  additional  subsidy  allegations 
and  requested  a  21-day  extension  of  the 
preliminary  decision,  which  the 
Department  granted.  On  November  21, 
1991,  petitioner  amended  its  October  25. 
1991,  request  for  extension  of  the 
preliminary  decision  to  include  an 
additional  seven-day  extension,  which 
the  Department  also  granted.  Finally,  by 
letter  dated  December  10, 1991, 
respondents  and  their  U.S.  importers 
challenged  petitioner's  standing  to  file 
on  behalf  of  the  domestic  producers  of 
the  like  product  for  certain  types  of 
extruded  rubber  thread. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  extruded  rubber  thread 
from  Malaysia.  Extruded  rubber  thread 
is  defined  as  vulcanized  rubber  thread 
obtained  by  extrusion  of  stable  or 
concentrated  natural  rubber  latex  of  any 
cross  sectional  shape,  measuring  from 
018  mm,  i.e.,  0.007  inch  or  140  gauge,  to 
1.42  mm,  i.e.,  0.56  inch  or  18  gauge,  in 
diameter.  Extruded  rubber  thread  is 
currently  classified  under  subheading 
4007.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Standing 

In  their  letter  of  December  10, 1991 
respondents  challenged  petitioner's 
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standing.  Respondents  stated  that  since 
they  believe  that  North  American 
Rubber  Thread.  Inc.  does  not  produce, 
and  may  not  have  the  capacity  to 
produce,  several  categories  of  extruded 
rubber  thread,  the  countervailing  duty 
investigation  should  be  terminated  with 
respect  to  these  certain  products. 
Specifically,  respondents  question 
whether  petitioner  produces  the 
following  types  of  extruded  rubber 
thread:  (1)  Food  grade,  (2)  talc  finish,  (3) 
fine  gauge,  and  (4)  heat  resistant. 

The  ITC  has  preliminarily  determined 
in  this  proceeding  that  there  is  one  like 
product,  which  includes  all  of  the 
merchandise  defined  by  the  scope  of 
this  investigation.  We  have  no  basis  to 
disagree  with  the  ICTs  determination. 
Accordingly,  we  determine  that 
petitioner  produces  a  product  like  the 
imported  product  and,  hence,  has 
standing  to  file  this  investigation. 

Analysis  of  Programs 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1990, 
which  corresponds  to  the  fiscal  year  of 
four  of  the  five  respondent  companies. 
Based  upon  our  analysis  of  the  petition 
and  the  responses  to  our  questionnaires. 
we  preliminarily  determine  the 
following: 

I.  Programs  Preliminaiily  Detennined  to 
Confer  Bounties  or  Grants 

In  determining  the  benefits  received 
under  the  various  programs  described 
below  we  used  the  following  calculation 
methodology.  We  first  calculated  a 
country-wide  rate  for  each  program. 
This  rate  comprised  the  ad  valorem 
benefit  received  by  each  firm  weighted 
by  each  firm's  share  of  exports  to  the 
United  States.  The  program  rates  were 
then  summed  to  arrive  at  a  country-wide 
rate  for  all  programs. 

Pursuant  to  19  CFR  255.20(d),  we 
compared  the  total  ad  valorem  benefit 
received  by  each  firm  to  the  country- 
wide rate  for  all  programs.  The  rates  for 
Filati  and  Rnbfil  were  significanUy 
different  from  the  country-wide  rate. 
Therefore,  these  firms  received 
individual  rates.  For  the  remaining  three 
firms,  we  recalculated  the  coimtrj'-wide 
rate.,  based  solely  oa  the  benefits 
received  by  these  three  firms.  We  then 
assigned  the  recalculated  overall 
country-wide  rate  ta  these  three  firms, 
and  all  other  mantif acturers,  producers, 
and  exporters,  except  Filati  and  RubfiL 

1.  Rubber  Discount  Scheme 

Under  this  program,  the  GOM 
provides  a  rebate  of  2ft sen  per  kilo9;am 
on  natural  rubber  latex  purchased  to 


manufacture  products  for  exports.  The 
natural  rubber  latex  eligible  for  the 
discount  must  be  purchased  from,  or 
through,  the  Malaysian  Rubber 
Development  Corporation  (MARDEC). 
the  Federal  Land  Development 
Authority  (FELDA),  or  the  Rubber 
Industry  Smallholder  Development 
Authority  (RISDA).  Subsequent  to  the 
purchase  of  the  rubber  an  "authorization 
letter"  from  the  Malaysian  Department 
of  Treasury  directs  these  suppliers  to 
provide  the  discount  in  the  form  of  a 
cash  rebate.  Because  this  program  is 
limited  to  exporters,  we  have 
preliminarily  determined  it  to  be 
countervailable. 

A  firm  can  precisely  calcxdate  the 
rubber  discount  rebate  for  each  export 
transaction  at  the  moment  the 
transaction  is  made.  Therefore,  we  have 
focused  on  rebates  earned  during  the 
period  of  review.  See  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Dyty  Order:  Certain 
Steel  Wire  Nails  ifrom  New  Zealand  (52 
FR  37196.  October  5. 1987).  According  to 
the  responses,  all  respondent  companies 
earned  rubber  discounts  during  the 
period  of  review. 

To  calculate  the  benefit  from  this 
discotmt,  we  first  deducted  the  amount 
of  fees  paid  in  order  to  quaUfy  for 
receipt  of  the  discounts.  Companies 
receiving  tenefits  must  pay  an  outside 
auditor's  fee  and  an  authorization  fee  to 
MARDEC.  In  accordance  with  section 
771(6)(C)  of  the  Act  we  have  deducted 
these  fees  from  the  rebate  amount.  Next. 
we  made  an  allowance  to  the  discotmt 
amount  for  its  delayed  receipt.  Because 
the  government  has  mandated  that 
companies  may  apply  for  the  discount 
only  every  six  months,  we  have 
assumed  an  average  deferral  of  three 
months  before  the  discount  may  be 
received.  In  accordance  with  section   ' 
771(6)(B)  of  the  Act,  we  have  allowed  an 
offset  for  this  deferral,  basing  the  offset 
on  the  opportunity  cost  to  the  company 
measured  at  the  diree-month  fixed 
deposit  rate. 

We  divided  the  ringgit  amount  of 
discounts  earned  by  each  company  in 
1990  (net  of  die  fees  and  offset  described 
above)  by  that  company's  total  exports, 
since  discoimts  applied  to  all  exports. 
We  then  applied  the  calculation 
methodolo^  outlined  above.  On  this 
basis,  we  preliminarily  determine  the 
net  subsidy  from  this  program  to  be  2.78 
percent  ad  valorem  for  all 
manufacturers,  producers  and  exporters 
in  Malaysia  of  exfrnded  rubber  thread. 
except  for  those  firms  listed  below 
which  have  significantly  different 
aggregate  beiwfitm  The  net  subsidy  for 
those  firms  is  a»  follows:  Filati — 3.23 
percent  and  Kubfil— 3.16  percent. 


2.  Export  Credit  Refinancing  (ECR) 

The  Bank  Negara  Malaysia,  the 
central  bank  of  Malaysia,  provides 
order-based  pre-  and  post-shipment 
financing  of  exports  through  commerciHl 
banks  for  periods  of  up  to  120  and  180 
days,  respectively,  and  "certificate  of 
performance"  (CP)  based  pre-shipment 
financing.  Order-based  financing  is 
provided  for  specific  sales  to  specific 
markets.  CP-based  financing,  which  is  a 
line  of  credit  based  on  the  previous  12 
months'  export  performance,  cannot  be 
tied  to  specific  sales  in  specific  markets. 

According  to  the  responses,  all  five 
respondent  companies  used  expori 
credit  financing  during  the  review 
period.  We  note  that  all  of  the  pre- 
shipment  financing  received  during  the 
period  was  CP-based. 

Because  only  exporters  are  eligible  for 
ECR  loans,  we  determine  that  thpy  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates.  In 
order  to  determine  whether  these  loans 
were  provided  at  preferential  rates,  we 
compared  the  interest  rate  charged  to  a 
benchmark  interest  rate.  In  past  cases 
involving  Malaysia,  we  used  banker's 
acceptances  as  the  most  comparable 
source  of  short-term  commercial 
financing.  (See  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Carbon 
Steel  Wire  Rod  from  Malaysia  (53  FR 
13303,  April  22. 1988)  (Wire  Rod)).  Since 
Wire  Rod,  however,  our  practice  has 
been  to  select  the  predominant  source  of 
short-term  financing  in  the  country  as 
our  benchmark  for  short-term  loans.  See 
Final  Affirmative  Countervailing  Duty 
Determination.  New  Steel  Rails.  Except 
Light  Rails,  fixim  Canada  (54  FR  31991. 
August  3. 1989).  Also  see  S  355.44(b)(3) 
Proposed  Substantive  Countervailing 
Duty  Regulations.  54  FR  23366,  May  31. 
1989.  Because  banker's  acceptances 
account  for  only  a  small  portion  of 
short-term  fmancing  in  Malaysia,  we 
have  determined  to  discontinue  the  use 
of  these  loans  as  a  benchmark.  Instead, 
we  will  rely  on  the  predominant  source 
of  short-term  financing  in  Malaysia.  In 
Malaysia,  term  loans  offered  by 
commercial  banks  are  the  most 
predominant  form  of  short-terra 
financing  with  overdraft  loans  being  the 
second  most  predominant  form.  The 
average  interest  rates  for  these  types  of 
financing,  however,  are  not  available. 
Therefore,  we  h«ve  used  as  our 
benchmark  for  ECR  loans,  the  average 
commercial  bank  lending  rate  as  an 
estimate  of  these  rates  because  over 
eighty  perceirt  ol  the  loans  made  by 
comanrrcial  bank*  were  either  term 
loans  or  overdrafts. 
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Based  on  a  comparison  of  the  ECR 
rates  ind  the  benchmark  rate,  we  find 
that  E  CR  loans  are  provided  at 
prefei  ential  rates  and.  therefore,  are 
count  >rvailable. 

To  ;alculate  the  benefit  from  ECR 
loans  on  which  interest  was  paid  in 
1990.  ive  used  our  short-term  loan 
methc  dology  which  has  been  applied 
consi:  itently  in  our  past  determinations. 
See  F  nal  Affirmative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order:  Butt  Weld  Pipe  Fittings 
from  Thailand  (55  FR  1695.  January  18. 
1990).  and  Final  A^irmative 
Counlervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Ceramic  Tile 
from  Mexico  (53  FR  15290.  April  28, 
1988);  see  also  Alhambra  Foundry 
versus  United  States.  626  F.  Supp.  402 
(CIT,  4985).  This  methodology  is  also 
descrped  in  more  detail  under  section 
355.44lb)(3)  of  "Countervailing  Duty 
Notici !  of  Proposed  Rulemaking  and 
Requ«  St  for  Public  Comment"  (54  FR 
23366,  May  31. 1989).  Because  the  post- 
shipment  ECR  loans  were  shipment- 

|c  we  included  in  our  calculations 
liose  loans  which  financed  exports 
ided  rubber  thread  to  the  United 
Because  the  CP-based.  pre- 
shipmjent  loans  were  not  shipment- 
specinc.  we  included  all  CP  loans  on 
which  interest  was  paid  during  the 
revie\  i  period. 

We  compared  the  amount  of  interest 
actually  paid  during  the  review  period  to 
the  amount  that  would  have  been  paid 
at  the  benchmark  rate.  We  then  divided 
each  Company's  interest  savings  by  that 
company's  total  exports,  in  the  case  of 
the  Cf  loans,  or  by  its  exports  to  the 
Unitei  1  States,  in  the  case  of  post- 
shipment  loans.  We  then  applied  the 
calculation  methodology  outlined  above. 

On  this  basis,  we  preliminarily 
deten  line  the  net  subsidy  from  this 
progr<  m  to  be  1.84  percent  ad  valorem 
for  all  manufacturers,  producers,  and 
expor  ers  in  Malaysia  of  extruded 
rubber  thread,  except  for  those  firms 
listed  below  which  have  significantly 
diffen  nt  aggregate  benefits.  The  net 
subsic  y  for  those  firms  is  as  follows: 
Filati-  -0.78  percent  and  Rubfil— 1.06 
percei  it. 

3.  EJei  Uricity  Discount  Program  for 
Expoi  ters 

The  Electricity  Discount  Program 
provi<  ed  a  reduction  in  the  electricity 
rates  charged  to  qualifying  companies. 
The  p  -ogram  was  originally 
implenented  in  1985  as  a  discount  for 
rubber-based  manufacturers.  That 
prognim  was,  however,  terminated  and 
replaced  by  a  new  electricity  Discount 
Progrnm  in  1989. 


The  program  in  effect  during  our 
review  period  provided  discounts  to 
companies  that  produced  a 
manufactured  product  covered  by  the 
Industrial  Coordination  Act  of  1975  and 
which  exported  at  least  50  percent  of 
their  production.  The  amount  of  the 
discount  was  calculated  by  computing 
20  percent  of  the  ratio  of  export  to  total 
sales  and  multiplying  the  amount  by  the 
total  electricity  charge.  According  to  the 
responses,  Heveafil  and  Rubberfiex 
received  discounts  from  this  program 
during  the  review  period.  Because  this 
program  is  limited  to  exporters,  we  have 
preliminarily  determined  it  to  be 
coimtervailable. 

To  calculate  the  benefit  from  this 
program,  we  divided  the  total  amount  of 
discounts  received  by  each  company  by 
that  company's  total  exports  because 
the  benefits  are  not  shipment-specific. 
We  then  applied  the  calculation 
methodology  outlined  above.  On  this 
basis,  we  preliminarily  determine  the 
net  subsidy  from  this  program  to  be  0.02 
percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Malaysia  of  extruded  rubber  thread, 
except  for  Filati  and  Rubfil.  which  have 
significantly  different  aggregate 
benefits.  These  two  firms  did  not  receive 
an  electricity  discount  during  the  review 
period. 

This  program  was  terminated  on 
March  1. 1990.  Consistent  with  our 
policy  of  taking  into  account  measurable 
program-wide  changes  that  occur  before 
the  preliminary  determination,  we  are 
taking  into  account  the  termination  of 
the  electricity  discount  program  for  cash 
deposit  purposes.  Therefore,  for 
purposes  of  the  preliminary 
determination,  we  will  not  include  the 
net  bounty  or  grant  determined  for  this 
program  in  our  calculation  of  the 
estimated  countervailing  duty  cash 
deposit  rate. 

4.  Abatement  of  Income  Tax  Based  on 
the  Ratio  of  Export  Sales  to  Total  Sales 

The  Investment  Incentives  Act  of  1968 
provided  for  an  abatement  of  income 
tax  based  on  the  ratio  of  export  sales  to 
total  sales.  This  law  was  repealed 
effective  January  1. 1986.  and  replaced 
by  the  Promotion  of  Investments  Act  of 
1986.  Among  other  incentives,  the  new 
law  also  provides  an  abatement  of 
income  tax  based  on  export 
performance.  Specifically  a  portion  of 
income,  equal  to  50  percent  of  the  ratio 
of  export  sales  to  total  sales  is  exempt 
from  income  tax.  This  program  is  not 
available  to  companies  still  participating 
in  programs  under  the  repealed 
Investment  Incentives  Act  of  1968, 
including  pioneer  status,  or  to 
companies  granted  pioneer  status  or  an 


investment  tax  allowance  under  the 
Promotion  of  Investments  Act  of  1986. 
Because  this  program  is  limited  to 
exporters,  we  have  preliminarily 
determined  it  to  be  countervailable. 

According  to  the  responses,  only 
Heveafil  used  this  program  during  the 
review  period.  In  addition  to  the  export 
abatement,  Heveafil  used  several  other 
tax  allowances  available  to  offset 
taxable  income  during  the  review 
period.  As  discussed  below,  we  have 
found  certain  of  these  allowances  to  be 
countervailable. 

During  the  review  period,  the 
combination  of  countervailable  and  non- 
countervailable  allowances 
substantially  exceeded  taxable  income. 
Because  we  countervail  only  that 
portion  of  the  available  export 
allowances  actually  used  to  offset 
taxable  income  in  the  review  period,  we 
had  to  determine  first  which  of  the 
allowances  were  used  and  to  what 
extent.  Heveafil  was  unable  to 
document  which  of  the  allowances  were 
actually  used  to  offset  taxable  income. 
Therefore,  we  determined  that  it  was 
reasonable  to  assume  that  a  company 
would  use  the  export  abatement  before 
any  of  the  other  allowances  available  in 
this  case,  because,  unlike  the  other 
allowances,  the  export  abatement  could 
not  be  carried  forward  for  use  in  future 
tax  years. 

To  calculate  the  benefit,  we 
determined  the  total  income  and 
development  tax  savings  for  each 
company  from  this  program  during  the 
review  period  and  divided  it  by  the 
company's  total  exports  because  these 
benefits  applied  to  all  exports.  We  then 
applied  the  calculation  methodology 
outlined  above.  On  this  basis,  we       * 
preliminarily  determine  the  net  subsidy 
from  this  program  to  be  0.73  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  in  Malaysia  of 
extruded  rubber  thread,  except  for  Filati 
and  Rubfil.  which  have  significantly 
different  aggregate  benefits.  These  two 
firms  did  not  receive  an  export  tax 
abatement  during  the  review  period. 

For  Heveafil,  the  export  abatement 
did  not  fully  offset  taxable  income  and. 
hence,  other  allowances  were  used. 
Therefore,  it  was  necessary  to  decide 
which  of  the  remaining  countervailable 
and  non-countervailable  allowances 
were  used  for  tax  abatement  purposes. 
In  making  this  decision,  we  took  into 
account  the  fact  that  the  central  purpose 
of  the  countervailing  duty  law  is  to 
encourage  foreign  governments  not  to 
provide  competitive  benefits  to  their 
exporting  industries.  In  this 
investigation,  this  purpose  can  best  be 
served  by  selecting  the  remaining 
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countervailable  allowances  before 
selecting  any  of  the  non-countervailable 
allowances  available  to  the  companies 
to  offset  taxable  income.  By  taking  this 
approach,  we  have  countervailed  the 
full  amount  of  the  countervailable. 
export  allowances  earned  by  the 
companies  and  left  as  an  unused 
balance  to  be  carried  forward  to  future 
tax  years  the  non-countervailable 
allowances. 

5.  Abatement  of  Five  Percent  of  the 
Value  of  Indigenous  Malaysian 
Materials  Used  in  Exports 

In  addition  to  the  Export  Abatement 
discussed  above,  the  Promotion  of 
Investments  Act  of  1986  provided  for  an 
abatement  of  income  tax  in  the  amount 
of  five  percent  of  the  ratio  of  export 
sales  to  total  sales  times  the  value  of 
indigenous  Malaysian  materials  used  in 
the  manufacture  of  exported  products. 
This  program  is  not  available  to 
companies  still  participating  in 
programs  under  the  repealed  Investment 
incentives  Act  of  1986.  including  pioner 
status,  or  to  companies  granted  pioneer 
status  or  an  investment  tax  allowance 
under  the  Promotion  of  Investments  Act 
of  1986.  According  to  the  responses, 
Heveafil  used  this  program  during  the 
review  period. 

Because  this  program  is  limited  to 
exporters,  we  have  preliminarily 
determined  it  to  be  countervailable.  To 
calculate  the  benefit,  we  determined  the 
total  income  and  development  tax 
savings  from  this  program  during  the 
review  period  for  each  company  and 
divided  it  by  the  company's  total 
exports,  because  these  benefits  applied 
to  all  exports.  We  then  applied  the 
calculation  methodology  outlined  above. 
On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  this 
program  to  be  0.09  percent  ad  valorem 
for  all  manufacturers,  producers,  and 
exporters  in  Malaysia  of  extruded 
rubber  thread,  except  for  Filati  and 
Rubfil,  which  have  significantly  different 
aggregate  benefits.  These  two  firms  did 
not  receive  an  indigenous  materials 
export  abatement  during  the  review 
period. 

6.  Industrial  Building  Allowance 

Sections  63  through  66  of  the  Income 
Tax  Act  of  1967.  as  amended,  allow  an 
income  tax  deduction  for  a  percentage 
of  the  value  of  constructed  or  purchased 
buildings  used  in  manufacturing.  In  1984, 
this  allowance,  which  had  been  limited 
to  manufacturing  facilities,  was 
extended  to  include  buildings  used  as 
warehouses  to  store  finished  goods 
ready  for  export  or  imported  inputs  to 
be  incorporated  into  exported  goods. 
This  program  includes  a  ten  percent 


initial  and  a  two  percent  annual  tax 
allowance.  According  to  the  responses. 
Heveafil  used  this  program  during  the 
review  period. 

Because  this  program,  as  it  applies  to 
warehouses,  is  limited  to  exporters,  we 
have  preliminarily  determined  it  to  be 
countervailable.  "To  calculate  the 
benefit,  we  determined  the  total  income 
and  development  tax  savings  from  this 
program  for  each  company  during  the 
review  period  and  divided  it  by  the 
company's  total  exports  because  these 
benefits  applied  to  all  exports.  We  then 
applied  the  calculation  methodology 
outlined  above.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
from  this  program  to  be  0.00019  percent 
ad  valorem  for  all  manufacturers, 
producers,  and  exporters  in  Malaysia  of 
extruded  rubber  thread,  except  for  Filati 
and  Rubfil,  which  have  significantly 
different  aggregate  benefits.  These  two 
firms  did  not  receive  an  industrial 
building  allowance  during  the  review 
period. 

7.  Double  Deduction  for  Export 
Promotion  Express 

Section  41  of  the  Promotion  of 
Investments  Act  of  1986  allows 
companies  to  deduct  expenses  related  to 
the  promotion  of  exports  twice,  once  in 
calculating  net  income  on  the  financial 
statement  and  again  in  calculating 
taxable  income.  According  to  the 
responses,  only  Heveafil  used  this 
program  during  the  review  period. 

Because  this  program  is  limited  to 
exporters,  we  have  preliminarily 
determined  it  to  be  countervailable.  To 
calculate  the  benefit,  we  determined  the 
total  income  and  development  tax 
savings  from  this  program  during  the 
review  period  and  divided  it  by  the 
company's  total  exports  because  these 
benefits  applied  to  all  exports.  We  then 
applied  the  calculation  methodology 
outlined  above.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
from  this  program  to  be  0.03  percent  for 
all  manufacturers,  producers,  and 
exporters  in  Malaysia  of  extruded 
rubber  thread  except  for  Filati  and 
Rubfil.  which  have  significantly  different 
aggregate  benefits.  These  two  firms  did 
not  double  deduct  export  promotion 
expenses  during  the  review  period. 

8.  Pioneer  Status 

Pioneer  status  is  a  tax  incentive 
offered  to  promote  investment  in  the 
manufacturing,  tourist,  and  agricultural 
sectors.  Pioneer  status  was  first 
introduced  under  the  Pioneer  Industries 
(Relief  from  Income  Tax)  Ordinance. 
1958.  This  ordinance  was  replaced  by 
the  Investment  Incentives  Act  (IIA)  in 
1968.  which  was  subsequently  replaced 


by  the  Promotion  of  Investment  Act 
(PIA)  of  1986.  Under  the  IIA  and  the  PIA. 
the  Minister  of  International  Trade  and 
Industry  may  determine  products  or 
activities  to  be  pioneer  products  or 
activities. 

Companies  petition  for  pioneer  status 
for  pioneer  products  or  activities.  Once 
a  company  receives  pioneer  status,  its 
profits  from  the  designated  product  or 
activity  are  exempt  from  the  corporate 
income  tax,  the  development  tax,  and 
the  dividend  tax  for  a  period  of  five 
years  with  the  possibility  of  an 
extension  for  an  additional  five  years. 
The  five-year  extension  was  abolished 
effective  October  1, 1991. 

In  evaluating  a  project  for  pioneer 
status,  the  Malaysian  Industrial 
Development  Authority  will  consider  the 
following  factors:  (1)  The  number  of 
companies  already  established  in  the 
industry  and  the  extent  of  the 
development  of  the  industry  in  the 
countrj';  (2)  the  level  of  manufacturing 
operation  or  activity  proposed  by  the 
project:  (3)  the  level  of  technology 
already  achieved  by  the  particular 
industry:  (4)  the  level  of  local  content  to 
be  achieved  by  the  project;  (5)  spin-off 
effects  or  benefits  of  the  project:  (6)  the 
linkages  created  or  the  extent  of 
integration  with  other  industries;  and  (7) 
the  extent  of  foreign  exchange  proposed 
to  be  earned  by  the  project. 

According  to  the  response,  export 
potential  has  always  been  one  of  the 
considerations  in  evaluating  a  project 
for  pioneer  status.  Nevertheless, 
companies  that  produce  only  for  the 
domestic  market  may  receive  pioneer 
status.  Under  certain  conditions, 
however,  companies  must  agree  to 
export  80  percent  or  more  of  production 
to  receive  pioneer  status.  According  to 
the  response,  the  80  percent  export 
requirement  may  sometimes  be  applied 
to  certain  industries  after  it  is 
determined  that  the  domestic  market 
will  no  longer  support  additional 
producers. 

Rubberfiex  was  the  only  company 
that  used  pioneer  status  during  the 
review  period.  Rubfil,  Filmax,  iwid  Filati 
qualified  for  the  program,  but  they  have 
not  yet  begun  to  use  it.  While 
Rubberfiex  met  other  requirements  for 
pioneer  status,  it  also  had  to  meet  the 
requirement  to  export  80  percent  of 
production. 

In  Carbon  Steel  Wire  Rod  from 
Malaysia:  Final  Results  of 
Administrative  Review  (56  FR  14927, 
April  12. 1991)  (Wire  Rod),  the 
Department  found  that  pioneer  benefits 
had  been  approved  for  over  2.000 
companies  and  almost  as  many  products 
cutting  across  numerous  industrial 
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during  the  period  1980  to  1989. 
;oncIuded.  therefore,  that  no 

or  group  of  Industries  used  the 
disproportionately  and  that  the 
program  a  not  countervailable. 
A'ire  Rod  determination,  however, 
not  specii'caliy  address  the  case 
e  companies  had  to  export  80 
or  more  of  production  to  qualify 
^oneer  status. 

r  considering  the  implications  of 
riterion,  the  Department  has 

to  view  the  pioneer  program  as 
faceted  program.  The  first  facet 
ises  those  instances  where  one  or 
of  the  criteria  described  above 
es  incluaing  favorable  prospects 
export,  but  where  the  export 

does  not  carry  preponderant 
.  This  facet  of  the  program  is 
the  Department  found  non- 

ilable  in  Wire  Rod. 
cases  where  pioneer  status  is 
on  a  company  because  that 
agrees  to  export  80  percent  of 
production,  however,  the  program 

an  export  subsidy,  regardless  of 
er  "neutral"  criteria  the  company 
uired  to  meet.  This  is  because 
pt  of  benefits  becomes  contingent 
e  qjort  performance.  Therefore,  we 
preliminarily  di^termined  that  this 
of  the  pioneer  program  bestows  an 

subsidy, 
calculate  the  benefit  from  this 
we  determined  the  total 
and  development  tax  savings 
during  the  review  period  and 
<  ed  it  by  Rubberflex's  total  exports 
use  these  benefits  apply  to  all 
s.  We  then  applied  the  calculation 
ology  outlined  above.  On  this 
we  preliminarily  determine  the  net 
dy  from  this  program  to  be  4  04 
ad  valorem  for  all 
nlifacturers.  producers,  and  exporters 
laysia  of  extruded  rubber  thread, 
for  Filati  and  Rubfil.  which  have 
icantly  different  aggregate  benefits 
eceived  no  benefits  under  this 
am  during  the  review  period. 


exce  3t 
sign 
and 
progt-a 

II.  Pi  ogram  for  Which  we  Need  More 
Infoi  mation 


Rpaiarch  cr.d  Development 

ated  in  1958  under  the  Laws  of 
ysia  Act  401.  the  Malaysian  Rubber 
Research  Development  Board  (MRRDB) 
iovernment  agency  under  the 
ices  of  the  Ministry-  of  Primary 
i^tries.  It  was  established  to  oversee 
rch.  technical  development  and 
urtotional  work  in  support  of  the 
ysian  natural  rubber  industry.  The 
MRJDB  operating  units  include  the 
er  Research  Institute  of  Malaysia 

.  the  Malaysian  Rubber  Products 
iirch  Associa'ioa  [?.!Ri'RA).  find  the 


R  M). 


Malaysian  Rubber  Bureau  (MRB). 
According  to  the  response,  the  results  of 
all  of  the  research  performed  by  MRRDB 
units  is  made  available  to  the  public. 

Both  RRIM  and  MRPRA  operate 
commercial  consulting  units.  These  units 
provide  consulting  services  related  to 
the  manufacture  of  rubber  products. 
Users  of  these  services  are  billed  on  a 
cost  plus  basis.  On  one  occasion, 
Rubberflex  had  several  samples  of 
rubber  thread  analyzed  by  MRPRA's 
Rubber  Consultants  unit  According  to 
the  response,  this  analysis  was  the  only 
occasion  when  any  of  the  respondents 
used  services  of  a  MRRDB  unit 
Respondents  indicate  that  they  have 
never  used  any  of  the  research  and 
development  facilities  or  services  of 
MRRDB  or  its  various  units  other  than  in 
this  one  instance. 

Respondents  claim  that  RRIM's 
consulting  units  provide  services  to  all 
users  on  a  cost-plus  basis.  We  intend  to 
seek  further  information  on  the  nature  of 
the  services  provided,  the  amounts 
charged  for  these  services,  the  basis  for 
the  charges,  the  profitability  of  the  units, 
and  the  amounts  charged  by  private 
providers  for  these  same  services. 

UL  Programs  Preliminarily  Determined 
Not  to  be  Used 

A.  Preferential  Financing  for 
Bumiputras 

B.  Allowances  of  a  Percentage  of  Net 
Taxable  Income  Based  on  the  F.O.B. 
Value  of  Export  Sales 

C.  Double  Deduction  for  Export  Credit 
Insurance  Payments 

D.  Investment  Tax  Allowance 

E.  Allowance  of  Taxable  Income  of 
Five  Percent  of  the  Adjusted  Income  of 
Companies  Due  to  Capital 
Participa  tion/Employmen  t  Policies 

F.  Abatement  of  Five  Percent  of 
A  d justed  Income 

IV.  Programs  Preliminarily  Determined 
Not  to  Exist 

A.  Preferential  Land  Pricing 

B.  Five  to  Ten  Year  Tax  Holido}  s 

C.  Electricity  Discount  for  Rubber- 
Based  Manufacturers 

V.  Programs  Previously  Determined  not 
to  be  Countervailable 

Petitioner  included  these  programs  in 
its  petition  and  we  incorrectly  included 
them  in  our  initiation  in  this 
investigation.  Department  practice 
requires  that  we  nut  initiate  on 
programs  previously  found  not  to  be 
countervailable,  unless  changes  in  the 
program  or  its  administration  justify 
further  investigation.  In  these  insiances. 
no  information  was  received  about 
i;hanges  in  the  program.  Theiefort-,  we 


are  rescinding  the  investigation  as  it 
relates  to: 

A.  Reinvestment  Allowance 

B.  Accelerated  Depreciation 
Allowance 

C.  Free  Trade  Zones 

Preliminary  Affirmative  Determination 
of  Critical  Circumstances 

Petitioner  alleges  that  imports  of 
extruded  rubber  thread  from  Malaysia 
present  "critical  circumstances."  On 
December  17, 1991,  respondents 
requested  that  the  Department  terminate 
the  critical  circumstances  investigation. 
Because  this  request  was  made  only 
three  days  before  the  date  of  our 
preliminary  determination,  we  have  nut 
had  sufficient  time  to  fully  consider  their 
argument  We  will  address  this  issue  in 
our  final  determination. 

Under  section  703(e)(1)  of  the  Act 
critical  circimistances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  The  allfged 
subsidy  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  ("the  Subsidies 
Code");  and  (2)  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  subject  of  the 
investigation  over  a  relatively  short 
period. 

In  our  preliminary  determination  we 
found  that  the  government  of  Malaysia 
confers  export  subsidies  on  the 
manufacture,  production  or  exportation 
of  extruded  rubber  thread.  These 
subsidies  are  inconsistent  with  the 
Subsidies  Code. 

In  preliminary  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors:  (1) 
The  volume  and  value  of  the  imports;  (Z) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports.  In  making  this 
determination,  our  preference  is  to 
examine  company-specific  shipment 
data  on  exports  to  the  United  States  of 
the  subject  merchandise. 

We  asked  all  respondent  companies 
to  supply  monthly  volume  and  value 
shipment  data  from  January  1989  to  the 
present.  We  have  not  yet  received 
complete  data  for  November  ship.mcnts. 

Based  on  our  analysis  of  the  monthly 
shipment  data  for  each  respondent 
company,  we  have  found  that  imports 
from  three  of  the  five  companies  have 
been  massive  over  a  relatively  short 
period  of  time.  Therefore,  we  find  thai 
the  requirement  of  section  7C3(a)(l)  ae 
mii  foi  the  following  compaaits 
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exporting  extruded  rubber  thread  to  the 
United  States. 


Company 


Heveafil, 

FHmax 

Rubberflex.. 
Filati 


Critical 
Circumstances 


rx) 
yes 
yes 
yes 


Rubfil I  no 


Verification 

In  accordance  with  section  776(b)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d|  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  extruded  rubber  thread 
from  Malaysia  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  which 
is  90  days  prior  to  the  publication  of  this 
notice  in  the  Federal  Register  and  to 
require  a  cash  deposit  or  bond  for  all 
entries  of  this  merchandise  in  the 
following  amounts: 


Manufacturer/exporter 

Net  ad 

valorem 
sut>sidy 
(percent) 

P.lgt'  1  auto*  FlAStO<itv4> 

4.01 

Rubfil  Sdn.  Bhd 

4.21 

All  Other  manufacturers  or  export- 
ers  - - 

9.51 

This  suspension  will  remain  in  effect 
until  further  notice. 

nrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 

If  our  final  determination  is 
a^irmative.  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 


Public  Comment 

In  accordance  with  19  CFR  355..3Hlb|. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  on  February 
21, 1992,  at  10:00  a.m.  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hraring 
must  submit  a  request  to  the  Assistant 
Secretary  for  Import  Administration, 
room  D-099,  at  the  above  address  within 
ten  days  of  the  publication  of  this  notice 
in  the  Federal  Register.  Parties  should 
confirm  by  t«;lephone  the  time.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants: 
and  (3)  a  list  of  the  issues  to  be 
discussed.  In  accordance  with  19  CVH 
355.38(c)  and  (d).  case  briefs  and 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  in  ten  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  nonproprietary  version  by 
February  14. 1992,  and  February  18, 
1992,  respectively.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.38,  written  views  will  be  considered 
if  received  not  less  than  30  days  before 
the  final  determination  is  due  or.  if  a 
hearing  is  held,  within  seven  days  after 
the  hearing  transcript  is  available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  1671(b)(f)). 

Dated:  December  20, 1991. 
Francis  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-31093  Filed  VZ-ZT-W:  B:45  anij 
BlUJtlO  CODE  3S10-OS-M 


National  Oceanic  and  Atmosptieric 
Administration 

Solicitation  for  Sea  Grant  Review 
Panelists 

agency:  National  Oceanic  and 
Atmospheric  Administration.        , 
Commerce. 

summary:  This  notice  responds  to 
section  209  (c)  of  the  National  Sea  Grant 
College  Program  Act.  33  U.S.C.  112, 
which  requires  the  Secretary  of 
Commerce  to  solicit  nominations  for 
membership  on  the  Sea  Grant  Review 
Panel  at  least  once  a  year.  This  advisory 
committee  provides  advice  on  the 
implementation  of  the  National  Sea 
Grant  College  Program. 


DATES:  Resumes  should  be  sent  to  the 
address  specified  and  must  be  ntceived 
by  January  29, 1992. 

ADOnESS:  Dr.  David  B.  Duanr.  Director. 
National  Sea  Grant  College  Program. 
1335  East-West  Highway,  room  54f».=i. 
(BH),  Silver  Spring,  Maryland  20910. 

FOII  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  J.  Shephard  of  the  .Nalinnal 
Sea  Grant  Coliege  Program  at  the 
address  given  above:  telephone  (301 1 
713-2431,  (FTS)  8-301-713-2431. 

SUPPLEMENTARY  INFORMATION:  Section 
2()9  of  the  Act  establishes  a  national 
review  panel  to  advise  the  Secretary  of 
Commerce,  the  Under  Secretary  for 
Oceans  and  Atmosphere,  and  the 
Director  of  the  National  Sea  Grant 
College  Program  on  the  implementation 
of  the  Sea  Grant  Program.  The  panel 
provides  advice  on  such  matters  as: 

(a)  The  Sea  Grant  Fellowship 
program; 

(b)  Applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  under  section  205  and  206.  and 
section  3  of  the  Sea  Grant  Program 
Improvement  Act  of  1976; 

(c)  The  designation  and  operation  of 
sea  grant  colleges  and  sea  grant  regional 
consortia;  and  the  operation  of  the  sea 
grant  program; 

(d)  The  formulation  and  application  of 
the  planning  guidelines  and  priorities 
under  section  203  (a)  and  (c)(1);  and. 

(e)  Such  other  matters  as  the 
Secretary  refers  to  the  panel  for  review 
and  advice. 

The  Panel  is  to  consist  of  fifteen 
voting  members  composed  as  follows; 

Not  less  than  eight  of  the  voting 
members  of  the  panel  should  be 
individuals  who.  by  reason  of 
knowledge,  experience,  or  training,  are 
especially  qualified  in  one  or  more  of 
the  disciplines  and  fields  included  in 
marine  science.  The  other  voting 
members  shall  be  individuals  who  by 
reason  of  knowledge,  experience,  or 
training,  are  especially  qualified  in.  or 
representative  of.  education,  extension 
services,  state  government,  industry, 
economics,  planning,  or  any  other 
activity  which  is  appropriate  to.  and 
important  for,  any  effort  to  enhance  the 
understanding,  assessment 
development  utilization,  or 
conserv  ation  of  ocean  and  coastal 
resources.  No  individual  is  eligible  to  be 
a  voting  member  of  the  panel  if  the 
individual  is  (a)  The  director  of  a  sea 
grant  college,  sea  grant  regional 
consortium,  or  sea  grant  program,  (b)  an 
applicant  for  or  beneficiary  (as 
determined  by  the  Secretary)  of,  any 
grant  or  contract  under  Section  205;  or 
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(c)  a  full-time  officer  or 
mpl^yee  of  the  United  States. 

Director  of  the  National  Sea 
College  Program  and  one  Director 
Grant  Program  also  serve  as 
>|oting  members.  Two  positions  on 
nel  will  become  vacant  during 
Candidates  who  are  selected  to  fill 
vacancies  will  be  appointed  for  a 
three^year  term. 

Dat  >d:  December  la  1991. 
Ned  /  .  Ostenao, 
Assis.  ant  Administrator.  OAR. 
IFR  D  )c.  91-31164  Filed  12-27-91.  8:45  am) 
I  COM  wio-ta-« 


Survey  of  Atlantic  Striped  Bass 


Rsh4rie8 

AQEI^Y:  National  Marine  Fisheries 
StTvice  (NMFS).  NOAA.  Commerce. 
ACTM  m:  Notice  of  survey  residts. 


summary:  NMFS  publishes  the  results  of 

surifey  of  Atlantic  coast  striped  bass 
fishe  ies  for  1990.  as  required  by  the 
Atlai  itic  Striped  Bass  Conservation  Act 
('he  ,  ^ct),  to  provide  information  on  the 
statu }  of  the  fisheries. 
AOOIIESSES:  Copies  are  available  from 
Dav  id  G.  Deuel.  NOAA/NMFS.  1335 
EastM'est  Highway,  Silver  Spring,  MD 
209l4. 

FOR  rURTHER  INFORMATIOM  CONTACT 
David  G.  Deuel.  301-713-2347. 
SUPfUMENTARY  INFORMATION: 
Com  )rehensive  Annual  Survey  of  the 
Atla  Itic  Striped  Bass  Fisheries — 
C>ile  idar  Year  1990  Survey  Results 

Se  :tion  6  of  the  Act  (Pub.  L  9ft-613. 18 
U.S.( ).  1851)  requires  the  Secretary  of 
Com  nerce  and  the  Secretary  of  the 
inter  or  to  conduct  a  comprehensive 
anni  al  survey  of  the  Atlantic  striped 
bass  fisheries.  Each  sur\'ey  is  to  include, 
but  r  ot  be  limited  to.  a  compilation  and 
asse  isment  of  the  recreational  and 
comi  [lercial  landings  of  Atlantic  striped 
bass  in  the  coastal  states  during  the 
peri(  d  considered  in  the  survey.  The 
resii  ts  of  each  annua!  survey  a'-e  to  be 
publ  shed  in  the  Federal  Register 
Real  thorization  of  the  Act  in  1986  (Pub. 
L.  »£  -432).  in  1988  (Pub.  L  100-589).  and 
in  IJ  91  (Pub.  L  102-130)  extended  the 
requ  rement  for  the  annual  survey.  This 
repa  :t  presents  data  for  calendar  year 
'i99(] 

TI  e  Act  was  signed  into  law  on 
Oct(  ber  31. 1984.  Under  the  Act.  no 
func  s  were  authorized  for  appropriation 
for  J  cti\'ities  in  fiscal  year  1985.  For 
fisci  I  years  1986  through  1991.  funds 
wer  >  authorized  but  not  appropriated. 
Thu  I.  for  calendar  years  1985  through 
199(   no  funds  were  appropriated  for 
com  uct  of  the  comprehensix'e  annual 


survey  and  no  separate  surveys  were 
conducted  on  the  Atlantic  striped  bass 
fisheries.  However.  NMFS  routinely 
collects  data  on  all  U.S.  commercial 
fisheries  and  on  marine  recreational 
fisheries  on  the  Atlantic  and  Gulf 
coasts.  In  addition,  in  1990,  several 
states  collected  detailed  harvest  data  on 
their  conunercial  fisheries,  based  on  the 
need  for  timely  monitoring  of  the 
harvest.  For  these  states,  state  collected 
data  were  used.  Data  from  these  surveys 
are  used  in  this  report  to  satisfy  the 
requirements  of  section  8  of  the  Act.  A 
description  of  the  statistical  survey 
procedures  for  the  commercial  fishery 
landings  may  be  found  in  "Fishery 
Statistics  of  the  United  States  1977" 
(U.S.  Department  of  Commerce.  1984), 
and  for  the  recreational  fishery  data  in 
"Marine  Recreational  Fishery  Statistics 
Survey.  Atlantic  and  Gulf  Coasts,  1987- 
1989"  (U.S.  Department  of  Commerce, 
1991).  The  Act  addresses  Atlantic  coast 
striped  bass  (hereafter  referred  to  as 
striped  bass)  from  Maine  through  North 
Carolina;  the  data  presented  here  are  for 
the  same  area. 

In  1990.  commercial  landings  of 
striped  bass  totaled  823,000  pounds 
(373.3  mt).  an  increase  of  538,000  pounds 
(244.0  mt)  above  the  record  low  landings 
of  285.000  pounds  (129.3  mt)  in  1989.  The 
previous  record  low  landings  of  335,000 
pounds  (152.0  mt)  was  in  1986.  Highest 
landings  of  14.7  million  pounds  (6,667.9 
mt)  occurred  in  1973.  but  steadily 
declined  at  about  20  percent  per  year 
through  1989  (Figure  1).  Part  of  Uie 
decline  from  1982  through  1989  resulted 
from  restrictive  regulations  on  the 
commercial  fishery.  In  1990,  much  of  the 
increase  in  landings  resulted  from  a 
relaxation  of  regulations  in  the  states 
that  allow  the  commercial  harvest  of 
striped  bass.  Landings,  by  state,  from 
1982  through  1990  are  shown  in  Table  1. 
During  1990.  the  Chesapeake  Bay  area 
(Maryland,  Virginia  and  the  Potomac 
River)  accounted  for  70  percent  of  the 
reported  commercial  landings,  while 
Massachusetts  landings  accounted  for 
18  percent  of  the  total  landings  of 
striped  bass. 

Catch  and  harvest  of  striped  bass  by 
recreational  fishermen  have  been 
estimated  from  the  annual  Marine 
Recreational  Fishery  Statistics  Surveys 
horn  1979  through  1990.  Catch  is  defined 
as  the  total  number  of  fish  caught, 
including  those  released  alive.  Harvest 
is  the  number  of  fish  that  were  removed 
from  the  population.  Estimated  weights 
are  available  for  the  fish  har\e8ted.  The 
reliability  of  the  survey  estimates  is 
greater  for  species  that  occur  more 
frequently  in  the  catch  than  for  those 
that  occur  infrequently.  From  1979 
through  the  late  1980's.  with  the  striped 


bass  stocks  at  low  levels,  the  estimates 
for  striped  bass  were  less  reliable  than 
those  for  other  species  such  as  bluefish, 
winter  flounder,  or  scup,  which  occur 
frequently  in  the  catch.  In  addition* 
there  is  high  interannual  variability  of 
striped  bass  catch  estimates  by  state. 
Although  a  separate  survey  of  the 
recreational  fishery  for  striped  bass 
would  likely  provide  more  reliable 
estimates  of  the  catch  and  harvest  of 
striped  bass,  such  a  survey  would  be 
extremely  expensive  to  conduct.  In 
recent  years,  several  of  the  coastal 
states  have  augmented  the  level  of 
sampling  for  the  survey,  which  has 
resulted  in  an  increase  in  the  precision 
of  catch  estimates  for  striped  bass. 
Additionally,  as  the  striped  bass  stocks 
have  continued  to  increase,  striped  bass 
have  occurred  more  frequently  in  the 
catch,  resulting  in  increased  precision. 

In  1990.  recreational  fishermen  caught 
an  estimated  2.030,000  striped  bass,  of 
which  238,000  were  harvested;  the 
remaining  1,792,000  were  released  alive 
(Table  2).  The  estimated  weight  of  the 
1990  recreational  harvest  was  2.668,00< 
pounds  (1.201.2  mt).  Estimates  of  the 
total  recreational  catch  of  striped  bass, 
by  state,  ft-om  1982  through  1990  are 
shown  in  Table  3.  The  total  recreational 
catch  of  striped  bass  declined  from 
about  2.0  million  fish  in  1979  to  about 
600,000  fish  annually  during  1983-1985. 
As  with  the  commercial  fisherj'. 
restrictions  on  the  recreational  fishery 
contributed  to  the  decrease  in  catch.  The 
increase  in  total  catch  from  1986  through 
1989  likely  reflects  the  abundance  of  the 
1982  and  subsequent  year  classes,  which 
have  received  protection  by 
management  measures  in  force  since 
1985.  Additionally,  the  relaxation  of 
regulations  in  1990  resulted  in  an 
appreciable  increase  in  catch  as  well  as 
harvest  in  most  states. 

The  numbei  of  striped  bass  harvested 
by  recreational  fishermen  generally 
declined  from  about  1.3  million  fish  in 
1979  to  40,000  in  1989,  but  increased  to 
238,000  fish  in  1990,  largely  a  result  of 
the  decrease  in  minimum  size,  open 
seasons  and  other  less  restrictive 
measures.  Since  the  early  1980' s.  the 
percentage  of  the  total  catch  released 
alive  has  generally  increased.  During 
1979-1981  an  average  of  24  percent 
were  released  alive;  during  1982-1985, 
an  average  of  68  percent  were  released 
alive;  and  during  1988-1989,  an  average 
of  92  percent  of  the  fish  caught  were 
released  alive.  This  demonstrates  the  . 
effectiveness  of  size  limits  and  bag 
limits  in  conserving  striped  bass  in  the 
recreational  fishery.  Even  in  1990,  with 
regulations  eased.  88  percent  of  the  total 
catch  was  released  alive. 


Federal  Register  /  Vol.  36.  No.  250  /  Monday.  December  3a  1991  /  NoUces 


67283 


The  management  measures  imposed 
on  striped  bass  fishing  by  the  coastal 
states,  as  recommended  by  the  Atlantic 
States  Marine  Fisheries  Commission's 
Interstate  Fishery  Management  Plan  for 
the  Striped  Bass  (as  amended)  (ASMFC 
Plan),  have  had  a  significant  impact  on 
the  level  of  the  recreational  and 
commercial  har\'e8t.  Management 
regulations  restricting  the  harvest  of 
striped  bass  began  in  1982,  with  those 
having  the  most  impact  being 
implemented  during  1984, 1985,  and 
1986.  The  regulations  included  closed 
seasons,  closed  areas,  size  limits, 
commercial  gear  restrictions,  and  bag 
limits  on  the  recreational  fishery.  A 
moratorium  was  imposed  on  striped 
bass  fishing  in  Marj'land  and  Delaware 
in  January  1985.  During  1986.  the  striped 
bass  fishery  was  closed  in  the  marine 
waters  of  New  York,  Connecticut,  and 
Rhode  Island.  From  1986  through  1989.  a 
one  fish  per  angler  per  day  bag  limit  was 
allowed  for  the  recreational  fishery  in 
New  York  (during  the  open  season)  and 
Rhode  Island.  Several  other  states  had 
prohibited  sale  of  striped  bass  and  all 
states  had  implemented  a  36-inch  (91.4- 
cm)  total  length  minimum-size  limit.  Bag 
limits  ranged  from  one  to  five  fish  in 
states  that  allowed  possession  of 
recreationally  caught  fish. 

The  revised  ASMFC  Plan 
(Amendment  4)  was  adopted  in  October 
1989.  Implementation  of  a  transitional 
fishery  began  later  that  year  following 
the  1989  Maryland  juvenile  index  of  25.2. 
The  1989  index  increased  the  3-year 
average  of  the  Maryland  juvenile  index 
above  8.0.  This  trigger  was  assumed  to 
represent  a  level  of  production  that 
would  signal  partial  recovery  of  the 
spawning  stocks  sufficient  to  allow  a 
limited  increase  in  commercial  and 
recreational  harvests.  Amendment  4  of 
the  ASMFC  Plan  specifies  a  28-inch 
(71.1-cm)  minimum-size  limit  along  the 
coast  and  an  18-inch  (45.7-cm)  minimum- 
size  limit  in  inshore  producing  areas. 
The  commercial  harvest  in  each  state 
was  restricted  to  20  percent  of  the 
historical  har\'est  from  1972  through 
1979,  and  the  recreational  bag  limit  was 
set  at  one  fish  per  angler  per  day. 
However,  states  could  propose 
regulations  that  differ  from  the  basic 


provisions  of  Amendment  4,  as  long  as 
those  regulations  met  the  management 
objectives  of  the  ASMFC  Plan  and 
resulted  in  a  harvest  at  least  as 
conservative  as  under  the  basic 
provisions.  The  ASMFC  approved 
fisheries  to  be  conducted  during  1990  for 
each  state,  the  District  of  Columbia,  and 
the  Potomac  River  Fisheries 
Commission.  This  limited  level  of 
harvest  during  1990  was  closely 
monitored  by  the  states  and,  if  needed, 
adjustments  were  to  be  made  for  the 
1991  season.  State  regulations  in  effect 
for  the  commercial  fisheries  during  1990 
are  summarized  in  Table  4.  and  for  the 
recreational  fisheries,  in  Table  5. 

During  199a  the  ASMFC  approved  a 
total  harvest  (cap)  for  the  commercial 
fishery  of  nearly  1.2  million  pounds 
(529.0  mt),  while  the  actual  harvest  was 
823.000  pounds  (373.1).  or  29  percent  less 
than  the  cap  (Table  6).  Most  states  did 
not  reach  the  cap.  although  Virginia  and 
the  Potomac  River  Fisheries  Commission 
exceeded  their  cap  by  25  and  6  percent, 
respectively. 

Historically,  appropriate  data  from 
which  to  estimate  the  relative 
abundance  of  striped  bass  were  not 
collected.  Prior  to  1982,  striped  bass 
commercial  landings  data  were  used  as 
an  indicator  of  the  stock  size.  The 
commercial  fishery  has  since  been 
severely  restricted  by  regulations;  thus, 
landings  in  recent  years  are  not 
comparable  to  those  in  earHer  years,  nor 
are  they  indicative  of  trends  in  stock 
size.  The  recreational  fishery  for  striped 
bass  has  been  similarly  affected  by 
management  regulations.  Thus,  caution 
should  be  used  in  interpreting  recent 
landings  data. 

Juvenile  production  is  estimated 
annually  based  on  surveys  conducted  in 
striped  bass  nursery  areas  in  New  York, 
Delaware,  Maryland,  Virginia  and  North 
Carolina.  Production  of  juvenile  striped 
bass  in  1907  in  the  Hudson  River.  New 
York,  and  in  the  Virginia  portion  of  the 
Chesapeake  Bay  reached  record  highs 
and  remained  high  during  1988. 1989  and 
1990.  Production  in  the  Maryland  portion 
of  the  Chesapeake  Bay  remained  low 
through  1988.  but  increased  in  1989  to 
the  second  highest  value  (25.2)  in  the  36- 
year  time  series  (long  term  average  of 


8.9).  However,  the  index  in  Maryland  in 
1990  returned  again  to  a  low  value  (2.1). 
Reproduction  in  North  Carolina  has 
remained  low  in  recent  years.  In  the 
Delaware  River,  after  many  years  oif 
very  low  levels  of  spawning  stocks, 
recruitment  indices  have  increased 
steadily  since  sur\'eys  began  in  1980. 

Historically,  spawning  areas  in 
Maryland  have  produced  the  majority  of 
the  striped  bass  found  along  the  Atlantic 
coast.  While  fishing  mortality  was  likely 
a  major  factor  in  the  decline  of  the 
population,  reduced  water  quality  may 
have  also  played  a  role  through  reduced 
survival  of  eggs  and/or  larval  fish.  In 
some  spawning  rivers  in  Maryland 
during  some  years,  larval  striped  bass 
exposed  to  various  contaminants  and/or 
low  pH  levels  present  in  the  rivers 
experienced  greater  mortality  than  the 
larvae  exposed  to  water  without 
contaminants  or  low  pH.  Thus,  although 
an  increased  number  of  females  are  now 
in  the  spawning  population,  successful 
production  also  will  depend  on  water 
quality  during  the  spawning  season  to 
allow  survival  of  eggs  and  larval  fish. 

In  the  last  few  years,  commercial  and 
recreational  fishermen  have  reported 
increases  in  the  numbers  of  striped  bass. 
In  addition  to  these  undocumented 
reports,  data  obtained  from  sampling  the 
population  show  an  increased  relative 
abundance  of  fish  from  recent  year 
classes  (fish  born  in  the  same  year).  This 
increase  supports  the  hypothesis  that 
high  levels  of  fishing  mortality 
contributed  significantly  to  the  severe 
decline  of  the  striped  bass  population  on 
the  Atlantic  coast  during  the  1970's,  and 
certainly  shows  that  management 
measures  have  been  elTeclive  to  date  in 
conserving  and  rebuilding  the  striped 
bass  population.  Additional  information 
on  the  status  of  striped  pass  populations 
may  be  found  in  the  Emergency  Striped 
Bass  Research  Study  Report  for  1989 
(United  States  Department  of  the 
Interior  and  United  Slates  Department 
of  Commerce,  1991.  Washington.  DC). 

Diited:  December  20. 1991. 
David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
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Figljrc  1.        Reported  commercial  landings  (lbs.)  of  striped  bass  along  (he  Atlantic 
Coast,  1962-1990. 
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Table  1.— Reported  Commercial  Landings  (thousands  of  pounds)  of  Striped  Bass  m  Atlantic  Coasta*.  States. 

1979-1990. 


State 

1979 

1980 

1981 

1982 

1963 

1984 

1985 

1986 

1987 

1988 

1988 

1990 

Maine 

•• 

695' 
54 
45 

570 
40 
26 
859 
267 
288 
«14 

886 

30- 
29 
588 

£4 
17 

1,092 
154 
558 
472 

1 

708 
235 

6: 
822 

14; 

23 

1,S02 

63i 

471 

417 

€43 

270 

6 

471 

10 

26 

478 

54 

134 

938 

224 

196 

2 

318 

20 

7 

373 

52 

188 

361 

107 
54 

2 

595 
9 

37 
816 

15. 
786 
513 

1 

'19 

61 

6 

469 

12 

2 

60 
222 

280 

96 

't 

10 

1 

30 

189 

78 

1 

24 

8 
58 

262 

80 

27 

62 

'15 

115 

17? 

111 

New  Hampstiire _ 

Ma';<5arh!i^««5      _ 

148 

Rhode  Isiand....- .. 

4 

Connecticut 



New  York _ _ .- 

82 

New  Jersey 

' 

Delavwire _ ,. 

Maryland , 

Virginn 

7 
139 
264 

PRFC* 

1 

189 

Noftti  Carolina .'. .~ 

r. 

18 

Total 

3,458 

4.650 

4.281 

2.429 

4.717     2.933 

1.232 

337 

431 

400 

285 

823 

SourcM:  Nationii  Marine  FisTteiieB  Service,  F/RE1,  unputiliehed  data;  aome  1990  data  a<e  kom  state  agartaes.  Oast  denotes  none  reported:  **  denotes  lese 
Vh&n  500  pourtds. 

Note:  Restrictive  regulations  oor>trit>utait  to  the  decrease  in  landings  sirx»  1981. 
•PHFC  Is  the  Potomac  Riwer  Fistienes  Commission. 

Table  2.— Estimated  1990  Recreational  Catch  and  Harvest  of  Striped  Bass  by  JuRtsoKmoN 

[Thousands  ol  Ftth] 


Stale 

- 

Total 
cattin 

Harvested 

J 

Roioasso 

rMTMated 

(iNMsand 

pounds) 

MF«                                  

. 

16; 

15 
453 

82 
159, 
286 
246 

18 
631 

•4 

«0 

0 

3 

1 
16 

6 

S 
26 
57 

75 

It 
29 
0' 

fS 

14 
437 

77 
IS* 
268 
189 

W 
SS6 

45 

31  ^ 
0 

73 

NEV,                  

16 

UAt                                   

404 

Rl'                                                                

79 

CT> „ , ^ 

145 

NY"                          ,.„  ,. --          —        .-      -   .- 

434 

NJ' 

7S9 

npi 

21 

M0»                      

■ 

512 

PHFC«-« 

•1 

W*«             .  . 

172 

Nri.» 

' 

• 

Tntal           „.                                              

.    1 

2.030 

238- 

1,7M 

2.87e 

1 

■  NMFS  Marine  Recraalional  Fishery  Statistics  Survey  for  1990.  (J.  Witzig.  personal  communication.) 

'  Source:  NMFS  Manne  Recreationai  Fishery  Statisiics  Survey  (J.  Witzig.  personal  oommunication)  suppteinenistf  by  stal»^x>»ected  dale. 

'  Source:  State-collected  data 

*  PRFC:  Potomac  River  F«tieries  Commissioru 

•  Ocean  fishery  only. 

Table  3.— Estimated  TOtal  Recreatkjmal  Catch  (thousands  of  fish)  of  Str»>eo  Bass  by  State.  Maine  to  Nohtm 

Carouma.  1979-1990 


state 

1979 

1980 

1961 

1982 

1963 

1984 

ins 

1886 

1987 

1988 

1980  ' 

1990 

Mflin^ 

0 

66 -> 

31. 

•1 

733- 

z'. 

1.005 
57 

42 
58 

0 

377- 

0 

37 

40 

0 

174 

0 

•  _ 

576 

0 

129- 

555 

♦51: 

0 

40. 

« 

• 

0 

68. 

^^ 
36 
210 

155 

m 

0^ 
132 
72j 

♦01 
- 

ua 

• 

123 
SO 
41 
95 

102 

«  . 

0 

865 

140 
43 

0 
502 

• 

113 

« 
80 
219 
63' 

145 

•  . 

0 

: 

302 

146^ 

96i 

182 

98 

236 

47 

111 

378 

267 

152 
98 

a 

16 

New  Hampshire _ ,._ 

Massachusetts  _ _ ™ 

15 
453 

Rhode  l«lflnd J 

82 

Connecticut 

159 

NeiK  Vnrfc       

286 

246 

Oetaware _ _-, 

18 

Virgeif      _ 

631 
60 

PBFC*                                  ,■,, 

64 

Norm  Caratna 

0 

Total _. 

2.005 

548 

892 

■ 

911 

568 

026 

618; 

1.399 

761  ^ 

«40 

1.334; 

z/m 

Estimetas  include  t>e8«  Ush  Herreaied  and  Vioee  releaeed. 

—  =  less  thar«  30.660  Mpodad^jrior  to  1090). 

0= none  reported. 

'= PRFC  is  the  IMomac  River  Fisheries  Commission:  prior  to  1990, 

catch  was  included  wltn  Maryland  and  Virginia. 

Sources: 

1979-1980:  USDOC  1984.  Current  Fishery  Statistics  No.  6322. 

1981-1982:  itSDOC.  1985.  Cuimil  Fisttery  Statistics  No.  6324. 

196^1984:  USDOC,  1985.  Current  Fishery  Statistics  No.  8326. 
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965:  USOOC.  1986  Current  Fishery  Statistics  No  8327 
■  986:  USCXX,  1987  Current  Fishe'y  Statistics  No.  8392 

987-1989  USDOC.  1991   Current  Pisner>  Statistics  No  8904 

990:  National  Manne  Fisheries  Service.  R  Essig,  personal  communicatton.  and  various  state  surveys 
llote  Restrictive  regulations  contnbuted  to  the  decrease  in  landings  since  1961 

Tablf  4.— Summary  of  State  Harvest  Regulations  on  the  Commercial  Fishery  for  Striped  Bass  for  1990 


ME 

NH. 
MA. 

Rl... 


CT. 
NY. 
NJ.. 
PA.. 
DE.. 
MO-jBay  A  Rivar . 

Ooian 
ORFC 


cx;. 


VA  -Bay  ft  River . 


Oceai 
NC— Dcean. 
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State 


Size  limits 


I    Cap  (1000 


No  fisnery 

No  lishefy _ 

36"  mmimum 

18"  minimuni,    26"  maximum, 
for  gear  other  than  trap  net). 

No  fishery 

24"  min««mirT».  26"  maximum 

No  (whery 

No  fishery 

28"  mtnimum 

18"  minimum,  36"  maximum 

28"  minimum 

18"  minimum,  36"  n«aximum 


(40"  maximum 


160 

'S5 


Seasons 


No  fishery 

18"  minimum,  36"  maximum . 
28"  minimom.  36"  maximum . 
28"  minimum _... 


128 


34 
319 

25 
156 


1  Jul-30  Sep. 


1  Sep-15  Dec. 


18  Mar-31  Mar. 

12  Nov-31  Jan  '  (includes  all  gears). 
2  Jan-31  Jan. 

Various  weeKs  during  Sep.,  Oct.,  Nov..  &  Dec 
(Total  o<  52  days). 


211     5Nov-9l^ov. 


96  I  12  Feb,  19  Feb-23  Feb,  26  Nov-23  Dec. 


All  Masons  are  dunng  calenda   year  1990.  except  for  Mar>'land  Bay  which  extended  into  1991. 

Caps  were  reduced  by  ASMFC  lo  offset  the  effects  of  slot  limits  with  minimum  size  limits  less  than  28"  on  coast. 

Table  5.— Summary  of  State  Harvest  Regulations  on  the  Recreational  Fishery  for  Striped  Bass  for  1 990. 


State 


Size  bmits 


DaDy  Bag  Limits 


Seasonal  Quota 


1990  Seasons 


ME.. 
NH. 
MA.. 

Rl.... 
CT.. 


NY- 'Hudson  River. 
Ocea  1 


NJ— pelawara  Bay  ft  Tributaries.. 


Othei 
Oce4i 

PA.. 


Rivers.. 


36"  Minimum.. 
36"  Minimum.. 
36"  Minimum.. 
28"  Minimum.. 
36"  Minimum.. 
18"  Minimum.. 
36*  Minimum.. 
36"  Minimum.. 
28"  Minimum.. 
28"  Minimum.. 
38"  Minimum.. 
36"  MinirTHim.. 


None.. 
None.. 
None.. 


None.. 


None.... 
None.... 
65.000. 


DE.. 

MO-lBay  A  River . 

Ocatn 

PRF( 


DC 

VA- 

Oce^i 

NC- Cfoanoke ' . 


VA— teyft  Riv«r. 


Bay 
OoMh 


River  '. 


28"  Minimum 

18"  Minimum.  36"  Maximum.. 

28"  Minimum 

18"  Minimum,  36"  Maximum.. 

18"  Minimum.  36"  Maximum.. 
18"  Minimum,  36"  Maximum.. 
28"  Minimum,  36"  Minimum... 

16"  Minimum 

14"  Minimum ..™ 

28"  Minimum 


1 

2  or  5  (charter) . 

1 

2  or  S  (charteO . 


None 

319.000  lbs 

113.000  lbs.  (charter)... 
57.000  lbs .  14.000  lbs 

ler). 
Hone 


(char- 


None.. 


Rivers:  1  Jul-30  Nov 

All  Yew 

AH  Year 

AH  Year 

1  Apr-14  Dec 

15  Mar-30  Nov 

8  May-31  Dec 

31  Mar-31  Dec 

31  Mar-31  Dec 

AH  Year 

All  Year 

Delaware  River 

1  Jar>-31  Mar 

1  Jun-31  Dec 

Spawning  area  closure 

5  Oct-14  Oct 

5  Oct-17  Oct  (charter) 

5  Oc1-17  Oct 

5  Oct-16  Nov 
5  Nov-5  Dec 
All  Year 
12  Feb-18  Mar 
19  Nov-31  Dec 


Striped  bass  in  interr^  waters  of  North  Carolina  are  not  included  under  the  ASMFC  Plan. 


Alio 


BiLSS 


6.— Commercial  fisheries  cap 
commercial  landings  of  striped 
in  1990,  by  jurisdiction 


Stile 


ME. 
1^. 
MA. 
Rl... 
CT.. 
NY.. 
NJ.. 
DE.. 
MO. 


Cap(lbs.) 


CI 
(') 

160,000 

35.000 

(') 

128.000 

(') 

33.867 

343.750 


Landingsdbs.)   p^^ 


148.000 
4.484 


81.872 


-7 
-88 


-36 


6.509 
138.691  i 


-79 
59 


Table  6.— Commercial  fisheries  cap 

AND  commercial  LANDINGS  OF  STRIPED 

BASS  IN  1990,  BY  JURISDICTION— Con- 
tinued 


State 

Cap(lbs.) 

Landings(lbs.) 

Deviation 

PRFC 

VA 

158.619 

211.000 

96.000 

1.166.236 

169.060 

264.000 

9,797 

822.569 

-^6 
+  2b 

ttc 

-90 

Total 

-29 

Note — PRFC  is  the  Potomac  River  Fisheries  Com- 
mission 


'  No  Fishery 
(FR  Dor..  91-30956  Filed  12-27-91:  8:45  amj 

BILUNQ  CODE  3510-22-41 


Pacific  Fishery  Management  Council; 
Pubiic  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Coastal  Pelagics  Species  Plan 
Development  Team  (Team)  and 
Advisory  Subpanel  will  hold  a  public 
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meeting  on  January  22-23. 1992.  in  Suite 
50  of  the  California  Department  of  Fish 
and  Game  o^ice,  330  Golden  Shore. 
Long  Beach.  CA.  The  meeting  will  begin 
at  9  a.m.  on  both  days. 

The  purpose  of  the  meeting  is  to 
review  the  history  and  current  status  of 
coastal  pelagic  species  fisheries  and 
plan  development,  plus  pertinent  issues, 
goals  and  objectives. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420.  2000  SW.  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503)  32&-6352. 

Dated:  December  23, 1991. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  91-31009  Filed  12-27-91:  8:45  am) 
BILUNQ  CODE  SS1l»-22-M 


Endangered  Species;  Application  for 
Permit;  Souttiwest  Fisheries  Center, 
National  Marine  Fisheries  Service 
(P77#42) 

Correction 

In  notice  document  91-29727 
beginning  on  page  64768.  in  the  issue  of 
Thursday,  December  12, 1991.  the 
subject  heading  is  corrected  to  read. 
"Endangered  Species;  Application  for 
Permit;  U.S.  Army  Corps  of  Engineers, 
Waterways  Experiment  Station  (P496)." 

Dated:  December  23. 1991. 
Charles  Kamella, 

Acting  Director,  Office  of  Protected 
Resources. 

|FR  Doc.  91-31080  Filed  12-27-91:  8:45  am) 
BILUNQ  CODE  3S10-22-4i 


Endangered  Species;  issuance  of 
Permit;  Ms.  Patricia  Gerrior,  Northeast 
Fisheries  Science  Center  (P  #761) 

On  July  15. 1991.  notice  was  published 
in  the  Federal  Register  (54  FR  41132)  that 
an  application  had  been  filed  by  Ms. 
Patricia  Gerrior.  of  the  Woods  Hole 
Laboratories.  Northeast  Fisheries 
Science  Center,  National  Marine 
Fisheries  Service  (NMFS),  166  Water 
Street,  Woods  Hole.  Massachusetts 
02543  for  a  permit  to  take  turtles 
captured  incidental  to  commercial 
fishing  operations  for  scientific  research. 
Onboard  observers  may  collect  up  to  10 
green  turtles  [Chehnia  mydas),  60 
loggerhead  turtles  [Caretta  caretta),  10 
hawksbill  turtles  [Eretmochelys 
imbricata),  10  leatherback  turtles 
[Dernwchelys  coriacea],  and  10  Kemp's 
Ridley  turtles  [Lepidochelys  kempi]  to 


measure,  photograph,  collect  blood 
samples  as  required,  tag,  and  release  or 
retain  as  necessary  for  rehabilitation. 

Notice  is  hereby  given  that  on 
December  19. 1991,  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (ESA),  NMFS  issued  a 
permit  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  permit,  as  required  by 
the  ESA  of  1973,  is  based  on  the  finding 
that  such  permit:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  permit;  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
ESA.  This  permit  was  also  issued  in 
accordance  with,  and  is  subject  to.  parts 
220-222  of  title  50  CFR,  of  N'MFS 
regulations  governing  endangered 
species  permits. 

The  permit  is  available  for  review  in 
the  following  offices:  The  Office  of 
Protected  Resources.  NMFS.  1335  East 
West  Highway,  room  7324,  Silver  Spring. 
Maryland  20910;  and.  Director. 
Northeast  Region,  NMFS.  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930. 

Dated:  December  19, 1991. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  91-31165  Filed  12-27-91:  8:45  am) 

BIU.mQ  CODE  3510-22-41 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOi\A,  Commerce. 
ACTION:  Application  for  scientific 
research  permit  (P475). 

Notice  is  hereby  given  that  Ms.  Dena 
R.  Matkin,  Gustavus.  AK  99826.  has 
applied  in  due  form  for  a  Permit  to  take 
marine  mammals  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

Species  and  type  of  take:  The 
applicant  is  requesting  authorization  to 
harass  annually,  over  a  five-year  period, 
up  to  five  times  each,  up  to  150  killer 
whales  [Orcinus  orca)  during  photo- 
identification  studies.  The  purposes  of 
the  proposed  research  are  to:  continue 
the  applicant's  long-term  photo- 
identification  of  killer  whales  that  utilize 
the  southeastern  Alaska  ecosystem; 
determine  pod  composition  and 
cohesiveness;  define  within-pod 
affiliations;  and  assess  the  effects  of  the 
Prince  William  Sound  oil  spill  on  habitat 


use  by  killer  whales  in  southeastern 
Alaska. 

Location  of  activity:  The  activities 
will  occur  in  all  of  southeastern  Alaska 
with  an  emphasis  on  Lynn  Canal, 
Chatham  Strait,  and  Frederick  Sound 
regions. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy.,  room  7324.  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices. 
By  appointment:  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service.  NOAA.  1335  East- West  Hwy.. 

suite  7324.  Silver  Spring,  Maryland 

20910(301/713-2289). 
Director.  Alaska  Region.  National 

Marine  Fisheries  Service.  NOAA. 

Federal  Bldg..  709  W.  9th  Street. 

Juneau,  Alaska  99802  (907/568-7221): 

and 
Director,  National  Marine  Mammal 

Laboratory,  National  Marine  Fisheries 

Service,  NOAA.  7600  Sand  Point  Way. 

NE  BIN  C15700.  Seattle,  Washington 

98115  (206/528-4020). 

Dated:  December  20, 1991. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
|FR  Doc.  91-31030  Filed  12-27-91;  8:45  am| 

■aUNG  COOC  IS1»-22-« 


Marine  Mammals 

AaENCV:  National  Marine  Fisheries 
Service,  NO/VA,  DOC. 
ACTION:  Issuance  of  Marine  Mammal 
Permit  (P492).  *^ 


On  November  5. 1991,  notice  was 
published  in  the  Federal  Register  (56  FR 


67298 
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565C4)  Ihat  an  application  had  been  filed 
by  It.  Graham  A.J.  Worthy,  Assistant 
Prof  fssor  of  Marine  Mammalogy. 
Dep  trtment  of  Marine  Biology,  Texas 
A&h  I  University  at  Galveston.  4700 
Ave  lue.  U.  Galveston.  TX  77551-5932.  to 
import  blubber  samples  obtained  from 
up  t )  twenty  (20)  individuals  of  each  of 
the  ollowing  species:  Commerson's 
dolf  bin  (Cephalorhyncus  commersoni], 
common  dolphin  [Delphinus  delphis], 
dushy  dolphin  [Lagenorhyncus 
obsi  vrus),  spectacled  porpoise 
(Phi  coena  dioptrica],  harbor  porpoise 
[Phccoena  phocoena).  Bimneister's 
por[  oise  [Phocoena  spinipinnis\, 
vaqiiita  cochito  [Phocoena  sinus],  Ir.do- 
Paci  Re  humpbacked  dolphin  [Sousa 
chir  ensis).  and  bottlenose  dolphin 
[Till  slops  trvncatus),  which  were  either 
four  d  stranded  or  were  caught 
inciilentally  in  a  commercial  fishery. 
The  specimen  materials  will  be  imported 
fron.  Argentina,  eastern  Canada.  South 
Afri  ca.  Western  Australia.  New  Zealand 
and  Mexico,  over  a  five-year  period. 

N  }tice  is  hereby  given  that  on 
Dec  smber  20, 1991,  as  authorized  by  the 
prt>\  isions  of  the  Marine  Mammal 
Prot  action  Act  of  1972  (16  U.S.C.  1361- 
140^)  and  the  Endangered  Species  Act  of 
197  •  (16  U.S.C.  1531-1543),  the  National 
Mai  ne  Fisheries  Service  issued  a  Permit 
for  I  le  above  importation,  subject  to 
cert  lin  conditions  set  forth  therein. 

T  le  application  and  accompanying 
doc  imentation  satisfy  the  issuance 
crit(  ria  for  scientific  research  permits. 
The  requested  activities  are  consistent 
witl  the  purposes  and  policies  of  the 
M\!  PA.  The  research  will  further  a  bona 
fide  scientific  purpose  that  does  not 
inv(  Ive  unnecessary  duplication  of  other 
rese  arch. 

Is  suance  of  this  Permit  for  the 
imp  >rtation  of  Vaquita  [Phocoena  sinus] 
as  r  >quired  by  the  Endangered  Species 
Act  of  1973  was  based  on  a  finding  that 
sucl  1  Permit;  (1)  Was  plied  for  in  good 
faitli;  (2)  will  not  operate  to  the 
disa  dvantage  of  the  endangered  species 
whi  ;h  is  the  subject  of  this  Permit;  and 
(3)  i  i  consistent  with  the  purposes  and 
poll  :ies  set  forth  in  section  2  of  the 
End  angered  Species  Act  of  1973.  This 
Per  [lit  was  also  issued  in  accordance 
wit  I  and  is  subject  to  parts  220-222  of 
tith  50  CFR,  the  National  Marine 
Fisl  eries  Service  regulations  governing 
endangered  species  permits. 

E  ocuments  submitted  in  connection 
wit  I  this  permit  are  available  for  review 
in  t  le  following  offices: 
By  .  ippointment:  Permit  Division.  Office 

o  Protected  Resources,  National 

N  arine  Fisheries  Service,  1335  East- 

V  'est  Hwy..  Suite  7324,  Silver  Spring. 

N  aryland  20910  (301/713-2289):  and 


Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd..  St.  Petersburg,  Florida  33702 
(313/89^-3141). 

Dated:  December  20, 1991. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-31031  Filed  12-27-91:  8:45  am] 

BtUJNG  CODE  3S10-2^4I 

Technology  Administration 

National  Medal  of  Technology 
Nomination  Evaluation  Committee 

agency:  Technology  Administration, 

Commerce. 

action:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  announces  the 
forthcoming  closed  meeting  of  the 
National  Medal  of  Technology 
Nomination  Evaluation  Committee.  The 
Committee  was  rechartered  on 
September  18. 1991. 

The  Committee  shall  make 
recommendations  to  the  Secretary  of 
Commerce,  through  a  Steering 
Committee,  concerning  award  of  the 
National  Medal  of  Technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
concerned  with  applying  the  criteria  for 
determining  the  relative  merits  of  all 
persons  and  companies  nominated  for 
the  Medal  as  a  result  of  a  public 
solicitation. 

TIME  AND  pu^ce:  The  meeting  will  begin 
at  10  a.m.  and  end  at  3  p.m.  on  January 
15, 1992.  The  meeting  will  be  held  in 
room  4830  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Paul  Braden.  Manager,  National 
Medal  of  Technology  Nomination 
Evaluation  Committee,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Herbert  C.  Hoover 
Building,  room  4418,  Washington,  DC 
20230.  (202)  377-5572. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  the  meetings 
of  the  Committee  to  the  public  on  the 
basis  of  5  U.S.C.  552(c)(4)  and  (6)  was 
approved  by  the  Chief  Financial  Officer 
and  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  on  (December     , 
1991),  in  accordance  with  the  Federal 
Advisory  Committee  Act,  since  the 
discussions  are  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  and  may  also  disclose  trade 


secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential.  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Herbert  C.  Hoover 
Building,  room  6628,  Washington,  D.C. 
20230.  (202)  377-4210. 

Date;  December  23. 1991. 
Deborah  Wioce-Smith, 

Assistant  Secretary  for  Technology  Policy. 
[FR  Doc.  91-31096  Filed  12-27-91;  8:45  amj 

BILLING  CODE  3S10-1t-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Proposed  Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  addition  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  serve  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEH/ED  ON  OR 
before:  January  29. 1992. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47  {a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  be  required  to  procure 
the  service  listed  below  from  nonprofit 
agencies  employing  the  blind  or  other 
severely  disabled  individuals. 

It  is  proposed  to  add  the  following 
serve  to  the  procurement  list:  Janitorial/ 
Custodial,  Oregon  Air  National  Guard 
Base,  Reserve  Buildings,  Portland, 
Oregon. 
E.  R.  Alley.  Jr., 
Deputy  Executive  Director. 
[FR  Doc.  91-3116  Filed  12-27-91;  8:45  amj 

BILLING  CODE  M20-33-II 
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Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  January  29. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
September  13.  27.  October  25,  November 
1  and  December  9, 1991.  the  Committee 
-for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (56  FR  46602,  49177,  55288,  56200 
and  57323)  of  proposed  additions  to  the 
procurement  list.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  produce  the  commodities 
and  provide  the  services  at  a  fair  market 
price  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.4. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Arming  Adaptor,  Self-Adjusting 

1325-01-158-8635 
Roll.  Tools  and  Accessories 

5140-00-106-5616 
Flag,  Signal,  Combat  Vehicle 

8345-00-227-1405 

8345-00-227-1511 
Hood,  Combat  Vehicle  Crewman's 

8415-01-111-1159 


Services 

Embroidery  of  Name  and  Service  Tape» 

U.S.  Marine  Corps 

Ailington,  Virginia 

Janitorial/Custodial 

U.S.  Courthouse 

Pensacola,  Florida 

Janitorial/Custodial 

Lawrence  County  Veterans  Memorial 

USARC 
533  Taylor  Street 
New  Castle,  Pennsylvania 
Janitorial/Custodial 
Federal  Building 
Ist  and  Oak  Streets 
Port  Angeles,  Washington 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

ER.  Alley.  |r.. 

Deputy  Executive  Director. 

(FR  Doc.  91-31171  Filed  12-27-fll;  8:45  am] 

BtLLma  COOE  M20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Policy  Board  Advisory 
Committee 

action:  Notice  of  Advisory  Committee 

Meeting. 

summary:  The  Defense  Policy  Board 
Advisory  Committee  Task  Force  on  the 
Future  of  American  Nuclear  Forces  will 
meet  in  closed  as  session  on  8  January 
1992  from  0800  until  1600  and  9  January 
1992  from  0800  until  1200  in  the 
Pentagon,  Washington,  DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense.  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-462.  as  amended  [5 
U.S.C.  app.  II,  (1982)].  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  552b  (c)(l)(1982),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  23. 1991. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  91-31024  Filed  12-27-91:  8:45  amj 

BILUNG  COOE  M10-01-M 


strategic  Defense  Initiative  Advisory 
Committee  (SDIAC) 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  SDL\C  will  meet  in 
closed  session  in  Washington,  DC.  on 
January  9-10. 1992. 

The  mission  of  the  SDIAC  is  to  advise 
the  Secretary  of  Defense  and  the 
Director,  Strategic  Defense  Initiative 
Organization  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
the  meetings  on  January  9-10, 1992,  the 
committee  will  discuss  Initial 
Deployment  plans,  review  the  Third 
World  Threat  report,  and  review 
Architecture  Integration  update. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.,  app.  U,  (1982)).  it  has  been 
determined  that  this  SDIAC  meeting 
concerns  matters  listed  in  5  U.S.C.. 
552(c)(1)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  December  23. 1991. 
Linda  M.  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  91-31025  Filed  12-27-91;  8:45  am) 
BILLHM  COOE  MtO-Ot-H 


Women  in  Services  Advisory 
Committee;  Meeting 

agency:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS).  DOD. 
action:  Notice  of  meeting. 


summary:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
resolutions  made  by  the  committee  at 
the  DACOWITS  1991  Fall  Conference: 
review  the  Subcommittee  Issue  Agenda; 
review  the  proposed  agenda  for  the 
DACOWITS  1992  Spring  Conference; 
and  discuss  issues  relevant  to  women  in 
the  Services.  All  meeting  sessions  will 
be  open  to  the  public. 
DATES:  February  10. 1992.  &30  a.m.-4 
p.m.. 

ADDRESSES:  SECDEF  Conference  Room 
3E869,  The  Pentagon,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Branda  M.  Weidner,  Office  of 
the  DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel).  The  Pentagon,  room  3D769. 
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shington.  DC  20301  ^WXX);  telephone 
(703)  697-2122. 

D  sted:  December  23. 1991. 
L.M  Bynum, 

AItt  mate  OSD  Federal  Register  Liaison 
Offi  zer.  Department  of  Defense. 
(FR  Doc  91-31026  Filed  12-27-91;  8;45  am] 

BILL  NO  COOC  3l1(H)1-« 


Dei  lartment  of  the  Navy 

Ex(  tusive  Patent  Ucense 

AQfNCY:  Department  of  the  Navy,  DOD. 
ACiKMC  Intent  to  grant  exclusive  patent 
lice  [ise;  U.S.  Alcohol  Testing  of 
Am  srica.  Inc. 


The 
giv 


(8 


|FR 


BHXlim 


su«  MARY:  The  notice  in  the  Federal 
Register.  Vol.  56,  No.  216,  at  page  56991 
on  1  "Jovember  7, 1991  was  partially 
incomplete.  The  first  sentence  of  the 
SUifMARV  should  have  read  as  follows: 
Department  of  the  Navy  hereby 
notice  of  its  intent  to  grant  to  U.S. 
Alcbhol  Testing  of  America,  Inc.  a 
revi  >cable,  nonassignable,  exclusive 
lice  use  in  the  United  States  and  certain 
fore  ign  countries  to  practice  the 
Goi  emment-owned  invention  described 
in  I  .S.  Patent  Application  Serial  No.  07/ 
486  024,  "Flow  Immunosensor  Method 
and  Apparatus"  filed  February  23, 1990. 
FO«  FURTHER  INFORMATION  CONTACT 
Mr.  R.  J.  Erickson,  Staff  Patent  Attorney. 
Off  ce  of  the  Chief  of  Naval  Research 
(Co  le  OOCCIP).  800  North  Quincy 
Stn  et,  Arlington,  Virginia  22217-5000. 
tele  phone  (703)  696-4001. 

D  ited:  December  19, 1991. 
Wa;  ne  T.  Baucino, 

Liei  tenant.  JACC,  U.  S.  Naval  Reserve. 
AItt  mate  Federal  Register  Liaison  Officer 
1  poc.  91-31101  Filed  12-27-91:  8:45  am) 

I  COOC  M10-AE-M 


DEf  ARTMENT  OF  EDUCATION 

1 

National  Advisory  Committee  on 
Aareditation  and  institutional 
ElK  IbUtty,  Education 

AQI NCY:  National  Advisory  Committee 
on  .  Accreditation  and  Institutional 
Elij  ibility:  Education. 
AC!  ION:  Notice  of  public  meeting. 


SUIIMARY:  This  notice  sets  forth  the 
pro  )osed  agenda  of  the  National 
Ad  risory  Committee  on  Accreditation 
am  Institutional  Eligibility.  Notice  of 
this  meeting  is  required  under  section 
10(ii)(2)  of  the  Federal  Advisory 
Conmittee  Act.  This  document  is 
intc  nded  to  notify  the  general  public  of 
its  opportunity  to  attend  this  public 
meeting. 


DATES  AND  TIMES:  February  3-5. 199Z 
8:30  a.m.-5  p.m.. 

location:  Dupont  Plaza  Hotel,  1500 
New  Hampshire  Avenue,  NW., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  G.  Pappas,  Executive  Director. 
National  Advisory  Committee  on 
Accreditation,  and  Institutional 
Eligibility,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3915-ROB*3,  Washington,  DC 
20202. 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  established  under  section 
1205  of  the  Higher  Education  Act  as 
amended  by  Public  Law  93-374  (20 
U.S.C.  1145). 

The  Committee  advises  the  Secretary 
of  Education  regarding  his  responsibility 
to  publish  a  list  of  nationally  recognized 
accrediting  agencies  and  associations. 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education,  and  State 
agencies  recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Secretary  of  Education  on 
policy  matters  concerning  recognition  of 
accrediting  and  State  approval  bodies 
and  institutional  eligibility  for 
participation  in  Federally  funded 
programs. 

agenda:  The  meetig  on  February  3-5, 
1992  is  open  to  the  public.  The  Advisory 
Committee  will  continue  its 
consideration  of  issues  concerning  the 
relationship  of  accreditation  to 
eligibility  for  Federal  student  financial 
assistance.  The  Committee  will  also 
review  petitions  and  interim  reports  of 
accrediting  agencies  and  State  approval 
bodies  relative  to  initial  or  continued 
recognition  by  the  Secretary  of 
Education.  Subject  to  time  constraints, 
the  Committee  will  hear  presentations 
by  representatives  of  these  petitioning 
agencies  and  third  parties  who  have 
requested  to  be  heard.  The  following 
petitions  and  interim  reports  are 
scheduled  for  review: 

/(^crediting  Agencies 

Petition  for  Initial  Recognition 

American  Association  of  Higher 
Education  in  Oriental  Medicine, 
Accrediting  Commission  (institutions 
and  programs  offering  master's  degrees 
in  traditional  Oriental  medicine). 

Petitions  for  Renewal  of  Recognition 

1.  Accreditation  Board  for  Engineering 
and  Technology,  Inc.  (basic 
[baccalaureate]  and  advanced 
[master's]  level  programs  in  engineering, 
associate  and  baccalaureate  degree 


programs  in  engineering  technology,  and 
engineering-related  programs  at  the 
baccalaureate  level). 

2.  Accreditation  Board  of  Funeral 
Service  Education,  Committee  on 
Accreditation  (independent  schools  and 
collegiate  departments). 

3.  American  Library  Association, 
Committee  on  Accreditation  (master's 
programs  leading  to  the  first 
professional  degree). 

4.  American  Society  of  Landscape 
Architects,  Landscape  Architectural 
Accreditation  Board  (baccalaureate  and 
master's  programs  leading  to  the  first 
professional  degree). 

5.  Association  of  Advanced 
Rabbinical  and  Talmudic  Schools. 
Accreditation  Commission  (advanced 
rabbinical  and  Talmudic  Schools). 

6.  Council  on  Chiropractic  Education, 
Commission  on  Accreditation  (programs 
leading  to  the  D.C.  degree). 

7.  Council  on  Education  for  Public 
Health  (graduate  schools  of  public 
health  and  graduate  programs  offered 
outside  schools  of  public  health  in 
community  health  education  and  in 
community  health/preventive  medicine). 

8.  Council  on  Social  Work  Education, 
Commission  on  Accreditation  (master's 
and  baccalaureate  degree  programs). 

9.  Foundation  on  Interior  Design 
Education  Research,  Committee  on 
Accreditation  (two-year  preprofessional 
assistant  level  programs  (certificate  and 
associate  degree),  first  professional 
degree  level  programs  (master's  and 
baccalaureate  degree  and  three-year 
certificate)  and  post-professional 
master's  degree  programs). 

10.  Middle  States  Association  of 
Colleges  and  Schools.  Commission  on 
Higher  Education  (Delaware,  District  of 
Columbia.  Maryland,  New  Jersey,  New 
York,  Pennsylvania.  Puerto  Rico,  Virgin 
Islands). 

11.  National  Accreditation  Council  for 
Agencies  Serving  the  Blind  and  Visually 
Handicapped  (specialized  schools  for 
the  blind  and  visually  handicapped, 
including  organizations  providing 
postsecondary  vocational  education 
programs  that  prepare  the  blind  and 
visually  handicapped  for  employment). 

12.  National  Accrediting  Commission 
of  Cosmetology  Arts  and  Sciences 
(postsecondary  schools  and  department 
of  cosmetology  arts  and  sciences). 

13.  National  Association  of  Industrial 
Technology  (baccalaureate  degree 
programs). 

14.  National  Association  of  Schools  of 
Art  and  Design,  Commission  on 
Accreditation  (degree-granting  schools 
and  departments  of  non-degree  granting 
schools  that  are  predominantly 
organized  to  offer  education  in  art. 
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design,  or  art/desi^  related 
disciplines). 

15.  National  Association  of  Schools  of 
Music.  Commission  on  Accreditation 
(institutions  and  units  within  institutions 
offering  degree  granting  and  non-degree 
granting  programs  in  music  and  music- 
related  disciplines  including 
community/junior  colleges  and 
independent  degree-graating 
institutions). 

Request  for  Expansion  of  Scope  of 
Recognition 

National  Accreditation  Commission 
for  Schools  and  Colleges  of  Acupuncture 
and  Oriental  Medicine  (from  first 
professional  master's  degree  and 
professional  master's  le^-el  certificate 
and  diploma  programs  in  arupuncturp. 
to  first  professional  master's  degree  and 
professional  master's  level  certificate 
and  diploma  programs  in  acupuncture 
and  Oriental  medicine) 

Interim  Reports 

1.  Accrediting  Bureau  of  Health 
Education  Schools  (private, 
postsecondary  institutions  offering 
allied  health  education). 

2.  American  College  for  Nurse- 
Midwives  (basic  certificate  and  basic 
master's  degree  nurse-midwifery 
educational  programs). 

3.  American  Council  on 
Pharmaceutical  Education  (professional 
degree  programs). 

4.  American  Culinary  Federation 
Educational  institute.  Accrediting 
Commission  (postsecondary  programs  in 
culinary  arts  and  foodservice 
management  which  award  certificates, 
diplomas  or  associate  dogrees) 

5.  American  Osteopathic  Association, 
Bureau  of  Professional  Education 
(programs  leading  to  the  D.O.  degree). 

6.  Career  College  Association, 
Accrediting  Commission  for 
Independent  Colleges  and  Schools 
(formerly  Association  of  Independent 
Colleges  and  Schools)  (private, 
postsecondary  schools,  junior  colleges, 
and  senior  colleges  that  are 
predominantly  organized  to  educate 
students  for  business  careers,  including 
master's  degree  programs  in  senior 
colleges  of  business). 

7.  Career  College  Association, 
Accrediting  Commission  for  Trade  and 
Technical  Schools  (formerly  National 
Association  of  Trade  and  Technical 
Schools)  (private,  postsecondary  degree 
and  non-degree-grantii^  institutions 
that  are  predominantly  organized  to 
educate  students  for  trade,  occupational, 
or  technical  careers). 

8.  National  Architectural  Accrediting 
Board.  Inc.  (first  professional  degree 
programs) 


9.  National  Home  Study  Council 
Accrediting  Commission  (home  study 
schools  (including  associate, 
baccalaureate,  or  master's  degree- 
granting  home  study  schools). 

9.  National  Home  Study  Council, 
Accrediting  Commission  (home  study 
schools  (including  associate, 
baccalaureate,  or  master's  degree- 
granting  home  study  schools). 

10.  National  League  for  Nursing,  inc. 
(programs  in  practical  nursing,  and 
diploma,  associate,  baccalaureate  and 
higher  degree  nurse  education 
programs). 

11.  New  York  State  Board  of  Regents 
(registration  [accreditation]  of  collegiate 
degree-granting  programs  or  cjrriculums 
offered  by  institutions  of  higher 
education  and  of  credit-bearing 
certificate  and  diploma  programs 
offered  by  degree-granting  institutions  uf 
higher  education). 

12.  Southern  Association  of  Colleges 
and  Schools.  Commission  on  Colleges 
(Alabama,  Florida,  Georgia,  Kentucky. 
Louisiana.  Mississippi.  North  Carolina, 
South  Carolina.  Tennessee,  Texas, 
Virginia). 

13.  Southern  Association  of  Colleges 
and  Schools,  Commission  on 
Occupational  Education  Institutions. 

14.  United  States  Catholic  Conference, 
Commission  on  Certification  and 
Accreditation  (centers/programs, 
including  those  that  offer  clinical 
pastoral  educatioa  that  award 
certificates,  baccalaureate  and  master's 
degrees  for  training  for  specialized 
ministries  in  the  Catholic  Church). 

State  Approval  Agencies 

Interim  Reports 

1.  Colorado  Board  of  Nursing 

2.  New  York  State  Board  of  Regents 

3.  Office  of  the  Superintendent  of 
Public  Instruction.  State  of  Washington 

4.  Utah  State  Board  for  Vocational 
Education 

Request  for  Voluntary  Withdrawal  of 
Recognition  as  a  State  Approval  Agency 

1.  Delaware  State  Board  of  Education 

2.  Iowa  State  Department  of 
Education 

Requests  for  oral  presentation  before 
'the  Advisory  Committee  should  be 
submitted  to  Mr.  Pappas  (address 
above)  by  January  15, 1992.  Requests 
should  include  the  names  of  all  persons 
seeking  an  appearance,  the  organization 
they  represent,  and  the  purpose  for 
which  the  presentation  is  requested. 

A  record  will  be  made  of  the 
proceeding  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education.  400  Maryland 


Avenue.  SW..  (room  3036  ROB#3). 
Washington,  DC,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Authority:  5  U.S.CJV.  Appendin  2. 
Carol>-n  Reid-Wallacs. 
A.ssislont  Socrclary  for  Poslsecondory 
Education. 
(FR  Doc.  91-31131  nied  li-27-fll;  a-45  am) 

BtUJNS  COOC  4M0-01-H 

National  Assessment  Governing 
Board;  Teleconference  Meeting 

agency:  National  Assessment 
Go^'eming  Board:  Education. 

ACTION:  Notice  of  meeting. 

summary:  I'his  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  nwettng  of 
the  Reporting  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date:  January  7, 1992. 

time:  11  a.m.  (e.t.) 

MJkCE:  National  Assessment  Governing 

Board,  suite  7322, 1100  L  Street,  NW, 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Truby,  Executive  Director.  National 
Assessment  Governing  Board,  suite 
7322. 1100  L  Street  NW.,  Washington, 
DC.  20005-4013,  Telephone:  (202)  357- 
6938. 

SUPPLEMENTARY  INFORMATIOK:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amonded  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L 100-297).  (20  use  1221  e-1). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  Hud 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
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estab  lishing  standards  and  procedures 
for  irterstate  and  national  comparisons. 

Th  >  Reporting  and  Dissemination 
Comtiittee  of  the  National  Assessment 
Governing  Board  will  meet  via 
teleconference  on  January  7, 1992.  The 
proposed  agenda  includes  three  items: 
(1)  Review  of  plans  for  release  of  two 
new  ^AEP  reports:  (2)  discussion  of 
plan^  for  preparation  and  dissemination 
of  booklets  describing  the  content 
frameworks  of  1992  and  1994  NAEP 
assessments;  and  (3)  discussion  of 
actions  and  plans  for  solicitation  of 
written  comments,  surveys,  and  focus 
groups  to  evaluate  the  usefulness  and 
impact  of  reporting  1990  mathematics 
resulu  in  terms  of  achievement  levels. 

Because  this  is  a  teleconference 
meeting,  facilities  will  be  provided  so 
the  piiblic  will  have  access  to  the 
Comrhittee's  deliberations.  Records  are 
kept  of  all  Board  proceedings  and  are 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  National 
Assessment  Governing  Board,  suite 
7322, 1100  L  Street,  NW.,  Washington. 
DC,  fi'om  8:30  a.m.  to  5  p.m. 

Dat|!d:  December  23, 1991. 
DiaiMJ  Ravitch, 

Assistant  Secretary  and  Counselor  to  the 
Secretary. 

(FR  d|)c.  91-31088  Filed  12-27-91:  8:45  am] 

BIUJN#  COOC  400IMI1-M 


DEP/kl 


RTMENT  OF  ENERGY 


Fedefal  Energy  Regulatory 
Comfnission 

[Docljet  Not.  OF91-233-001,  et  aL] 

Ortando  CoGen  Limited,  L  P^  et  al.; 
Electric  rate.  Small  power  production, 
and  interlocking  Directorate  filings 

Ta  :e  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Orlando  CoGen  Limited,  L.P. 

[Dock  Bt  No.  QF91-233-001) 
Decetiber  16. 1991. 
On 


Ham 
Perm 
filing 
facili 
facili 


liiyi 


December  10, 1991,  Orlando 
CoG^n  Limited,  LP.  (Applicant)  of  7201 

Iton  Boulevard,  Allentown. 
Pennsylvania  18195-1501.  submitted  for 

an  application  for  certification  of  a 
as  a  qualifying  cogeneration 
pursuant  to  S  292.207  of  the 
Comiiission's  Regulations.  No 
detei  mination  has  been  made  that  the 
subniittal  constitutes  a  complete  filing, 
facility  will  be  located  in  Orange 
Counjty,  Florida,  and  will  consist  of  a 
comt  ustion  turbine  generator,  a  heat 
recoi  ery  boiler  and  an  extraction/ 
cond  >nsing  steam  turbine  generator. 
Steal  [1  recovered  from  the  steam  turbine 


generator  will  be  used  for  refrigeration 
by  the  Air  Products  Manufacturing 
Corporation.  The  maximum  net  electric 
power  production  capacity  of  the  facility 
will  be  122.7  MW.  The  primary  energy 
source  will  be  natural  gas.  Construction 
of  the  facility  is  expected  to  commence 
by  September  of  1992. 

Comment  date:  30  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Montenay-Dade,  Ltd. 

[Docket  No.  QFBl-19-001] 

Etecember  17. 1991. 

On  December  9. 1991,  Montenay- 
Dade.  Ltd.  a  Florida  limited  partnership, 
c/o  Montenay  Power  Corp.,  3225 
Aviation  Avenue,  4th  Floor,  Miami. 
Florida  33133,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in  Dade 
County.  Florida.  The  facility  will  include 
two  steam  turbine  generators  and  two 
boilers.  The  maximum  net  electric 
power  production  capacity  of  the  facility 
will  be  approximately  62.6  MW.  The 
primary  source  of  energy  will  be 
biomass  in  the  form  of  municipal  solid 
waste. 

Comment  date:  30  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Bonneville  Yuma  Corporation 

[Docket  No.  QF9O-143-O00] 
E)ecember  IB.  1991. 

On  December  5, 1991,  Bonneville 
Yuma  Corporation  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
stmcture  of  the  cogeneration  facility. 

Comment  date:  January  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  AES  CB  Limited  Partnership 

[Docket  No.  QE89-128-003 

December  18, 1991. 

On  December  9, 1991,  AES  CB  Limited 
Partnership  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  and  economic  viability  of  the 
cogeneration  facility. 


Comment  date:  January  7. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  El  Paso  Electric  Company 
[Docket  No.  ER92-5ft^)0Ol 
December  18, 1991. 

Take  notice  that  on  December  10. 
1991,  El  Paso  Electric  Company  (EPE) 
filed  an  amendment  to  the  contract  filed 
on  October  7, 1991  in  the  above  named 
docket.  The  amendment,  suggested  by 
Staff,  revises  the  pricing  provisions  in 
Service  Schedule  A  applicable  to  sales 
of  economy  energy.  EPE  continues  to 
request  that  the  filing  be  made  effective 
on  June  28. 1991. 

Comment  date:  January  6. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  UNITIL  Power  Corp. 

December  18, 1991. 
(Docket  No.  ER92-221-000) 

Take  notice  that  on  December  10. 
1991.  UNITIL  Power  Corp.  (UNITIL 
Power)  tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Agreement  No.  4 
to  its  FERC  Electric  Tariff.  Original 
Volume  No.  1. 

UNITIL  Power  states  that  the  Notice 
of  Cancellation  has  been  mailed  to  the 
only  affected  purchaser.  Central 
Vermont  Public  Service  Corporation. 

UNITIL  Power  requests  a  waiver  of 
notice  to  permit  the  Notice  of 
Cancellation  to  be  effective  November  1. 
1991,  in  accordance  with  the  Service 
Agreement. 

Comment  date:  January  3. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Baltimore  Gas  and  Electric  Company 

December  18, 1991. 
[Docket  No.  ER92-22(M)00] 

Take  notice  that  on  December  11. 
1991.  Baltimore  Gas  and  Electric 
Company  (BG&E)  tendered  for  filing,  as 
an  initial  rate  schedule,  an  agreement 
between  BG&E  and  the  Public  Service 
Electric  and  Gas  Company  (PSE&G) 
reflecting  BG&E's  sale  to  PSE&G  of  up  to 
100%  BG&E's  entitlement  for  the  use  of 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  transmission 
system  which  is  used  to  import  energy 
from  Systems  to  the  west  of  PJM  at  a 
rate  of  up  to  %5.50  MWH  commencing 
February  10, 1992.  PSE&G  has  concurred 
in  this  rate  schedule  by  its  execution  of 
the  agreement.  BG&E  requests  the 
Commission  allow  the  rate  schedule  to 
become  effective  February  10, 1992. 
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Comment  date:  January  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

8.  Central  Vermont  Public  Service 
Corporation 

December  18. 1991. 

[Docket  No.  ER92-145-O0e] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  on  December 
13. 1991.  tendered  for  fding  an 
amendment  to  the  letter  agreement  in 
this  docket  that  reduces  the  quantity  of 
power  sold  to  the  Village  of  Enosburg 
Falls. 

Central  Vermont  requests  that  the 
Commission  waive  its  notice 
requirements  to  allow  the  amendment  to 
become  effective  on  December  1, 1991. 

Comment  date:  January  3. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Indiana  Gas  and  Electric 
Company 

December  18, 1991. 

(Docket  No.  ER92-43-00OI 

Take  notice  that  on  December  13, 
1991,  Southern  Indiana  Gas  and  Electric 
Company  (Southern  Indiana)  tendered 
for  filing  an  Addendum  to  its  filing  of 
October  7. 1991,  for  a  change  in  its  rate 
schedule  FPC-29  under  which  it  sells 
standby  electrical  power  to  ALCOA 
Generating  Corporation  (AGC).  The 
original  change  filing  is  in  pricing 
calculation  methodology  and  will  result 
in  no  rate  increase  or  decrease  or 
revenue  change.  Southern  Indiana  has 
requested  a  waiver  of  the  minimum  60 
day  notice  requirement.  The  Addendum 
sets  a  floor  and  ceiling  on  Southern 
Indiana's  recovery.  The  only  affected 
customer  is  the  purdiaser.  Southern 
Indiana  and  AGC  are  parties  to  a 
written  Letter  Agreement  executed  on 
August  1, 1991.  for  the  service. 

The  reason  for  the  Letter  Agreement 
and  included  change  in  the  rate 
schedule  is  to  simplify  pricing  and 
reduce  significant  monthly  fluctuations 
in  the  cost  per  KWH  experienced  with 
the  prior  methodology,  whidi  is 
expected  to  be  rectified  by  the  new 
system  average  methodology.  The 
Agreement  is  therefore  mutually 
beneficial  The  Addendum  does  not 
materially  affecl  the  original  filing 
except  to  set  a  floor  and  ceihng  on 
recovery  by  Southern  Indiana  which 
Southern  Indiana  does  not  anticipate 
will  alter  the  mutual  benefits. 

A  copy  of  the  filing  has  been  served 
upon  AGC 

Comment  date:  January  3..  1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


10.  UNITIL  Power  Corp. 

December  18, 1991. 
[Docket  No.  ER92-89-<»0i 

Take  notice  that  on  December  12, 
1991.  UNITIL  Power  Corp.  (UNITIL 
Power)  filed  with  the  Commission 
Notice  of  Cancellation  for  three  Service 
Agreements  for  short-lerm  sales  under 
its  FERC  Electric  Tariff,  Original  Volume 
No.  1.  The  three  Service  Agreements 
were  filed  with  the  Commission  in  this 
docket  on  October  7. 1991.  UNITIL 
Power  states  that  it  is  submitting  the 
Notices  of  Cancellation  to  supplement 
its  October  7  filing,  and  that  notice  of 
the  proposed  cancellation  has  been 
mailed  to  each  affected  purchaser. 

UNITIL  Power  requests  a  waiver  of 
notice  to  permit  the  Notices  of 
Cancellation  to  be  effective  in 
accordance  with  their  terms,  which 
correspond  to  the  termination  dates  set 
forth  in  the  Service  Agreements. 

A  copy  of  UNITIL  Power's 
supplemental  filing  has  been  served  on 
each  person  on  the  official  service  list  ia 
this  proceeding. 

Comment  date:  January  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Power  Company 

December  18. 1991. 
[Docket  No.  ER90-^15-003| 

Take  notice  that  on  December  10, 
1991.  Duke  Power  tendered  for  filing  its 
compliance  refund  report  pursuant  to 
the  Commission's  Letter  Order  dated 
October  9, 1991. 

Comment  date:  January  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Orange  and  Rockland  Utilities,  Inc. 
December  18, 1991. 

(Docket  No.  ER92-219-000] 

Take  notice  that  December  11. 1991. 
Orange  and  Rockland  Utilities.  Inc 
(Orange  and  Rockland)  tendered  for 
filing  a  one  year  extension  dated 
November  27, 1991.  to  an  agreement 
between  Orange  and  Rockland  and  New 
York  Power  Authority  (Authority)  for 
the  sale  of  system  capacity  and/or 
energy  by  Orange  and  Rockland  to 
Authority. 

Orange  and  Rockland  requests  waiver 
of  the  notice  requirements  of  9  35.13  of 
the  Commission's  regulations  so  that  the 
proposed  extension  can  be  made 
effective  December  1, 1991  in 
accordance  with  the  anticipated 
utilization  by  the  parties. 

Orange  and  Rockland  states  that  a 
copy  of  this  filing  was  served  on  New 
York  Power  Authority. 


Comment  date:  January'  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Arizona  Pult>lic  Sovice  Compaoy 

Deceml)erl8. 1991. 
[Docket  No.  ER9Z-Z23-000] 

Take  iwtice  that  December  11, 1991. 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filir\g  revised 
contract,  maximum  and/or  estimated 
demand  Exhibits  applicable  under  the 
following  rate  scheduler 


FPC/FERC  No. 

CuMonwr 

ExNM  nanw 

52 

Tohono 
O'odham 

E»t<ibftl 

UHity 

Authoriiy. 

58 

WaHlon-Mohawh 
kfio>lioa 

OSIhCL 

E>t><>da. 

t20 — 

Soulhem 

CtflOfTM 

ExtXb^B. 

Edtaon 

Conpmty. 

142....- , 

McMuSeo  Valley 
Water 

Conaafvalion 
■ndOrainaoa 

EiihiM    IT 

Dialrict 

The  proposed  rate  levels  are 
unaffected,  revenue  levels  are 
unchanged  or  less  than  those  currently 
on  file  with  the  Commission,  and  no 
other  significant  change  in  service  to 
these  or  any  other  customer  results  from 
the  revisions  proposed  herein.  No  new 
or  modifications  to  existing  facilities  are 
inquired  as  a  result  of  these  revisions. 

A  copy  of  this  filing  has  been  served 
on  the  above  customers,  the  California 
Public  Utilities  Commission,  and  the 
Arizona  Corporation  Commission. 

Comment  date:  January  3. 1992.  in 
accoiQance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cincinnati  Gas  *  Electric  Company 

December  18. 1991. 

(Docket  No.  ER92-33-000J 

Take  notice  that  The  Cincinnati  Gas  ft 
Hectric  Company  (CG&E)  on  December 
13. 1991.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket,  in 
response  to  various  items  identified  in  a 
deficiency  letter  dated  November  27, 
1991. 

Copies  of  the  amendment  were  served 
upon  the  Villages  of  Bethel.  Blanchester. 
Georgetown.  Hamersville.  Ripley,  and 
Lebanon  municipalities  in  the  State  of 
Ohio;  and  The  Union  Light,  Heat  and 
Power  Company,  a  wholly  owned 
subsidiary  of  CC&E.  which  ultimately 
serves  retail  consumers  and  one 
wholesale  customer  within  the 
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Comr  lonwealth  of  Kentuclcy:  and  The 
West  Harrison  Gas  and  Electric 
Comf  any,  a  wholly  owned  subsidiary  of 
CG&I .  which  ultimately  serves  retail 
consumers  within  the  State  of  Indiana, 
the  Public  Utilities  Commission  of  Ohio, 
the  Kentucky  Public  Service 
Comnission;  the  Indiana  Utility 
Regulatory  Commission;  the  Cities  of 
Newp  ort.  Covington,  and  Erlanger, 
Kenti  cky:  and  the  Municipal 
Gove  Timent  League  of  Northern 
Kenti  cky.  Inc. 

Coi  iment  date:  January  3, 1992,  in 
accor  lance  with  Standard  ParHgraph  E 
at  the  end  of  this  notice. 

15.  M  nnesota  Power  &  Light  Company 

Decen  ber  18. 1991. 
[Docki  t  No.  ER91 -532-000) 

Tal  e  notice  that  on  December  9, 1991, 
Minm  fsota  Power  &  Light  Company 
(Minresota  Power)  tendered  for  filing 
suppl  'mental  cost  support  information 
conce  ming  a  Transmission  Services 
Agref  ment,  dated  July  1, 1991,  with 
Cypn  s  Silver  Pay  Power  Corporation 
(Cypr  js). 


Mi 
wai 
requ 
Julyl 

Co|  I 
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Utilit 
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ijnesota  Power  again  requests 
of  the  Commission's  notice 
i^ements  and  an  effective  date  of 
1991. 

ies  of  this  filing  have  been  served 
rus,  the  Minnesota  Public 
es  Commission,  and  the  Minnesota 
Depa  tment  of  Public  Service. 

Coi  tment  date:  January  3, 1992,  in 
accor  lance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Fi  blic  Service  Company  of  New 
Ham[  shire 

Decerr  ber  18. 1991. 

(Docki  1  No.  ER92-224-000) 

Tal  e  notice  that  Public  Service 
Comp  any  of  New  Hampshire  (PSNH)  on 
Decei  [iber  13. 1991.  tendered  for  filing  as 
an  ini  tial  rate  schedule  an  agreement 
betw(  en  it  and  Central  Vermont  Public 
Servi  :e  Corporation  (Central  Vermont) 
nomii  lated.  Purchase  Agreement  With 
Resp(  ct  to  Newington  and  dated  as  of 
Decefiber  1, 1991.  The  agreement 

es  for  the  sale  by  PSNH  to  Central 
rmjont  of  capability  and  energy  from 
Newington  generating  unit  along 
ion-firm  transmission  service  for 


I  fry. 


PSIIH  asks  the  Commission  to  waive 
tomary  notice  period  and  allow 
[reement  to  become  effective 
Dece  nber  1, 1991.  The  agreement  has 
executed  by  PSNH  and  Central 
Verniont  and  copies  have  been 

red  to  the  customer  and  the  public 
commissions  of  New  Hampshire 
Vermont. 


\<\e  ( 


Comment  date:  January  3. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Vermont  Public  Service 
Corporation 

December  18, 1991. 

[Docket  No.  ER91-57J-000J 

Take  notice  that  on  December  13. 
1991.  Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  a  Notice  of  Termination  of  Rate 
Schedule  FERC  No.  156.  Central 
Vermont  requests  an  effective  date  of 
October  1. 1991. 

Comment  date:  January  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Missouri  Public  Service  Company 

December  la  1991. 
(Docket  No.  ER91-682-000| 

Take  notice  that  on  December  6. 1991. 
Missouri  Public  Service  Company 
(Missouri)  tendered  for  filing 
supplemental  cost  support  information 
in  the  above-referenced  docket. 

Comment  date:  January  3. 199Z  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 

[FR  Doc.  91-31051  Filed  12-27-01;  8:45  am) 
WLUNa  cooe  srir-oi-n 

[Proiect  No.  10359-003  Washington] 

Snoqualmie  River  Hydro;  AvaHability  of 
Environmental  Assessment 

December  23. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 


regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Youngs  Creek  Hydroelectric 
Project  located  on  the  Youngs  Creek  in 
Snohomish  County.  Washington,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA.  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  1000.  of  the  Commission's  office  at 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Lois  Cashell. 
Secretary. 

(FR  Doc.  91-31044  Filed  12-27-91;  8:45  am] 

BIUJNO  CODE  S717-01-M 


(Project  Nos.  2645-029.  et  all 

Niagara  Mohawk  Power  Corp^  et  al^ 
Relicensing  of  Hydroelectric  Projects 

December  13, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mohawk  Power  Corp. 

(Project  No.  2645-029) 

Take  notice  that  on  November  29, 
1991,  the  Niagara  Mohawk  Power 
Corporation  filed  an  application  to 
relicense  the  Beaver  River  Hydroelectric 
Project  No.  2645-029. 

The  Beaver  River  Project  is  located  on 
the  Beaver  River,  in  Herkimer  and  Lewis 
Counties.  New  York.  The  project 
consists  of  8  existing  developments, 
with  an  installed  capacity  of  45.122  MW. 
The  licensee  proposes  to  install  a 
minimum  flow  unit  adding  210  kW  of 
installed  capacity  to  the  Eagle 
Development  and  to  redevelop  the 
Belfort  development  by  replacing  the 
intake,  penstocks  powerhouse,  and 
tailrace  and  increasing  installed 
capacity  by  1.11  MW.  The  current 
operating  license  expires  December  31. 
1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
Paragraph  L  at  the  end  of  this  notice. 


Federal  Register  /  Vol.  56.  No.  250  /  Monday.  December  30.  1991  /  Notices 


67295 


2.  Central  Maine  Power  Co. 

(Project  No.  2325-000) 
December  13. 1991. 

Take  notice  that  on  November  20, 
1991.  the  Central  Maine  Power  Company 
filed  an  application  to  relicense  the 
Weston  Hydroelectric  Project  No.  2325. 

The  Weston  Project  is  located  on  the 
Kennebec  River,  in  Somerset  County. 
Maine.  The  project  consists  of  two  dams 
(the  529.5-foot-long  and  38-foot-high 
North  Channel  Dam  and  the  391.6-foot- 
long  and  51-foot-high  South  Channel 
Dam)  that  were  constructed  on  the  north 
and  south  channels  of  the  Kennebec 
River  where  the  river  is  divided  by  an 
island,  a  930-acre  reservoir,  and  a 
powerhouse  with  an  existing  installed 
capacity  of  12.000  kW.  The  licensee 
proposes  the  rewinding  of  the  generators 
to  increase  the  project  capacity  to  14.750 
kW.  The  current  operating  license 
expires  December  31. 1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
Paragraph  L  at  the  end  of  this  notice. 

3.  Finch.  Pniyn  and  Co.,  Inc. 

(Project  No.  238&-000J 
December  13, 1991. 

Take  notice  that  on  December  4. 1991. 
Finch.  Pruyn  and  Company.  Inc.,  filed  an 
application  to  relicense  the  Glen  Falls 
Hydroelectric  Project  No.  2385. 

The  Glen  Falls  Project  is  located  on 
the  Hudson  River,  in  Warren  and 
Saratoga  Counties.  New  York.  The 
project  consists  of  a  450-foot-long  and 
11-foot-high  dam,  a  167-acre  reserxoir, 
and  a  powerhouse  with  an  existing 
installed  capacity  of  12.090  kW.  The 
licensee  proposes  the  construction  of  a 
new  headgate  structure  and  rewinding 
of  the  generators  to  increase  the  project 
capacity  to  12.700  kW.  The  current 
operating  license  expires  December  31. 
1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
Paragraph  L  at  the  end  of  this  notice. 

4.  Central  Maine  Power  Co. 
(Project  No.  2552-000) 
December  13. 1991. 

Take  notice  that  on  November  26. 
1991.  the  Central  Maine  Power  Company 
filed  an  application  to  relicense  the  Fort 
Halifax  Hydroelectric  Project  No.  2552. 

The  Fort  Halifax  Project  is  located  on 
the  Sebasticook  River,  in  Kennebec 
County.  Maine.  The  project  consists  of  a 
352-foot-long  Ambursen  Dam  (spillway 
section),  a  417-acre  reservoir,  and  a 
powerhouse  with  an  installed  capacity 
of  1.500  kW.  The  licensee  proposes  no 
changes  in  operation  or  new 
construction  for  the  project.  The  current 


operating  license  expires  December  31, 
1993. 

Comment  date:  60  days  after  the  date 
of  filling  in  accordance  with  Standard 
paragraph  L  end  of  this  notice. 

5.  Central  Maine  Power  Co. 

(Project  No.  251*-000| 
December  13. 1991. 

Take  notice  that  on  November  12. 
1991.  the  Central  Maine  Power  Company 
filed  an  application  to  relicense  the 
North  Gorham  Hydroelectric  Project  No. 
2519. 

The  North  Gorham  Project  is  located 
on  the  Presumpscot  River,  in 
Cumberland  County.  Maine.  The  project 
consists  of  a  970.7-foot-long  and  24-foot- 
long  and  24-foot-high  stone  and  concrete 
dam,  a  98-acre  reser\'oir.  and  a 
powerhouse  with  an  installed  capacity 
of  2.250  kW.  The  licensee  proposes  no 
changes  in  operation  or  new 
construction  for  the  project.  The  current 
operating  license  expires  December  31, 
1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
with  Paragraph  L  at  the  end  of  this 
notice. 

6.  Wisconsin  Electric  Power  Co. 

(Project  No.  2431-000) 
December  13, 1991. 

Take  notice  that  on  December  2, 1991, 
the  Wisconsin  Electric  Power  Company 
filed  an  application  to  relicense  the 
Brule  Hydroelectric  Project  No.  2431. 

The  Brule  Project  is  located  on  the 
Brule  River,  in  Florence  County. 
Wisconsin  and  Iron  County.  Michigan. 
The  project  consists  of  a  139-foot-long 
concrete  spillway  with  eight  tainter 
gates,  a  532-acre  reservoir,  and  a 
powerhouse  with  an  installed  capacity 
of  5.335  kW.  The  licensee  proposes  no 
changes  in  operation  or  new 
construction  for  the  project.  The  current 
operating  license  expires  December  31. 
1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
Paragraph  L  at  the  end  of  this  notice. 

7.  Central  Maine  Power  Co. 

(Project  No.  2555-000) 
December  16.1991. 

Take  notice  that  on  December  4. 1991, 
the  Central  Maine  Power  Company  filed 
an  application  to  relicense  the 
Automatic  Hydroelectric  Project  No. 
2555. 

The  Automatic  Project  is  located  on 
the  Messalonskee  Stream,  in  Kennebec 
County,  Maine.  The  project  consists  of  a 
concrete  gravity  dam.  a  68-acre 
reservoir,  and  a  powerhouse  with  an 
installed  capacity  of  800  kW.  The 


licensee  proposes  no  major  changes  in 
operation  or  new  construction  for  the 
project.  The  Current  operating  license 
expires  December  31. 1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
Paragraph  L  at  the  end  of  this  notice. 

8.  Central  Maine  Power  Co. 

[Project  No.  2556-000) 
December  16. 1991. 

Take  notice  that  on  December  4. 1991, 
the  Central  Maine  Power  Company  filed 
an  application  to  relicense  the  Union 
Gas  Hydroelectric  Project  No.  2556. 

The  Union  Gas  Project  is  located  on 
the  Messalonskee  Stream,  in  Kennebec 
County.  Maine.  The  project  consists  of  a 
stone  masonry  gravity  dam.  a  25-acre 
reservoir,  and  a  powerhouse  with  an 
installed  capacity  of  1.5  MW.  The 
licensee  proposes  no  major  changes  in 
operation  or  new  construction  for  the 
project.  The  current  operating  license 
expires  December  31, 1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
Paragraph  L  at  the  end  of  this  notice. 

9.  Central  Maine  Power  Co. 

(Project  No.  2557-000) 
December  16, 1991. 

Take  notice  that  on  December  4, 1991. 
the  Central  Maine  Power  Company  filed 
an  application  to  relicense  the  Rice  Rips 
Hydroelectric  Project  No.  2557. 

The  Rice  Rips  Project  is  located  on  the 
Messalonskee  Stream,  in  Kennebec 
County.  Maine.  The  project  consists  of  a 
concrete  Ambursen  dam.  a  87-acre 
reservoir,  and  a  powerhouse  with  an 
installed  capacity  of  1.6  MW.  The 
licensee  proposes  no  major  changes  in 
operation  or  new  construction  for  the 
project.  The  current  operating  license 
expires  December  31. 1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
Paragraph  L  at  the  end  of  this  notice. 

10.  Central  Maine  Power  Co. 

(Project  No.  2559-000) 
December  16. 1991. 

Take  notice  that  on  December  4, 1991, 
the  Central  Maine  Power  Company  filed 
an  application  to  relicense  the  Oakland 
Hydroelectric  Project  No.  2559. 

The  Oakland  Project  is  located  on  the  " 
Messalonskee  Stream,  in  Kennebec 
County,  Maine.  The  project  consists  of  a 
concrete  gravity  dam  with  a  lO-acre 
reservoir,  a  concrete  and  masonry 
gravity  dam  with  a  3.600-acre  reservoir, 
and  a  powerhouse  with  an  installed 
capacity  of  2.8  MW.  The  licensee 
proposes  no  major  changes  in  operation 
or  new  construction  for  the  project.  The 
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currei  It  operating  license  expires 
Decenber  31. 1993. 

Coi  iment  date:  60  days  after  the  date 
of  fili;  ig  in  accordance  with  Standard 
Parag  :aph  L  at  the  end  of  this  notice. 

11.  Nfagaxa  Mohawk  Power  Corp. 

(Proje  ;t  No.  2569-004] 
Decenber  16. 1991. 

Tal  e  notice  that  on  November  29, 
1991,  he  Niagara  Mohawk  Power 
Corpc  ration  filed  an  application  to 
relice  ise  the  Black  River  Hydroelectric 
Projei  ;t  No.  2569-004. 

The  Black  River  Project  is  located  on 
the  B  ack  River,  in  Jefferson  County, 
New  fork.  The  project  consists  of  5 
existi  ig  developments,  with  an  installed 
capat  ity  of  29.6  MW.  The  licensee 
propo  ses  to  add  2  new  generating  units 
to  the  Sewails  Powerfiouse  adding  1.2 
MW  (  f  installed  capacity.  The  current 
opera  ling  license  expires  December  31, 
1993. 

Coi  iment  date:  80  days  after  the  date 
of  fili  ig  in  accordance  with  Standard 
Parag  raph  L  at  the  end  of  this  notice. 

12.  N  agara  Mohawk  Power  Corp. 

[Proje  ;t  No.  2474-004] 
Decer  ber  16. 1991. 

Tal  e  notice  that  on  December  6, 1991, 
the  N  agara  Mohawk  Power  Corporation 
filed  i  in  apphcation  to  relicense  the 
Oswc  go  River  Hydroelectric  Project  No. 
2474-  X)4. 

Th(  Oswego  River  Project  is  located 
on  thi  I  Oswego  River,  in  Oswego 
Coun  y,  New  York.  The  project  consists 
ot  3  existing  developments,  with  an 
insta  led  capacity  of  18.05  MW.  The 
liceni  ee  proposes  to  rewind  and 
refur  ish  the  turbine/generators  at  the 
Varic  c  and  Minetto  developments  to 
incre  ise  the  installed  capacity  by  4.7 
MW.  The  current  operating  license 
expir  !s  December  31, 1993. 

Co,  nment  date:  60  days  after  the  date 
of  fili  ig  in  accordance  with  Standard 
Paraj  raph  L  at  the  end  of  this  notice. 

13.  Ci  intral  Maine  Power  Co. 

[Proje  :t  No.  2329-005  New  York) 
Decer  iber  17, 1991. 

Ta  :e  notice  that  on  December  10, 
1991.  the  Central  Maine  Power  Company 
filed  in  application  to  relicense  the 
WyTT  an  Hydroelectric  Project  No.  2329- 
005. 

Th  ;  Wvman  Project  is  located  on  the 
Kenn  ebec  River,  in  Somerset  County, 
Mair  s.  The  project  consists  of  an  64- 
foot-  ligh  dam,  a  3,240-acre  reservoir, 
and  i  owerhouse  with  an  installed 
capa  :ity  of  72  MW.  The  licensee 
propi  ses  no  changes  in  operation  or 
new  lonstructinn  for  the  project.  The 


current  operating  license  expires 
December  31. 1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
with  Paragraph  L  at  the  end  of  this 
notice. 

14.  Central  Maine  Power  Co. 

[Project  No.  2283-005  New  York) 
December  17, 1991 

Take  notice  that  no  December  10. 
1991,  the  Central  Maine  Power  Company 
filed  an  application  to  relicense  the  Gulf 
Island — Deer  Rips  Hydroelectric  Project 
No.  2283-005. 

The  Gulf  Island — Deer  Rips  Project  is 
located  on  the  Androscoggin  River,  in 
Androscoggin  County,  Maine.  The 
project  consists  of  three  developments 
with  an  installed  capacity  of  32.67  NW. 
The  licensee  proposes  to  increase  the 
installed  capacity  at  the  Gulf  Island 
Development  by  replacing  the  turbine 
runners  and  rewinding  unit  two.  The 
current  operating  license  expires 
December  31, 1993. 

Comment  date:  60  days  after  the  date 
of  filing  in  accordance  with  Standard 
Paragraph  L  at  the  end  of  this  notice. 

Standard  Paragraph 

L  Any  resource  agency.  Indian  tribe, 
or  person  believing  that  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  a  request  for 
the  study,  together  with  justification  for 
such  request  in  accordance  with  section 
4.32  of  the  Commission's  regulations, 
must  be  filed  no  later  than  60  days  after 
the  date  of  filing. 
Lois  D.  Casfaell, 
Secretary. 
[FR  Doc.  91-31649  Filed  12-27-91;  8:45  am] 
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r  Dockets  Nos.  CP92-230-000,  et  ai.l 

Northern  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Company 

[Docket  No.  CP92-230-000] 
December  16, 1991. 

Take  notice  that  on  December  11. 
1991.  Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-23O-O00  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
delivery  tap  to  Koch  Industries,  Inc. 


(Koch)  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection 

Specifically.  Northern  proposes  to 
construct  a  delivery  tap  on  its  24-inch 
Farmington  "B"  line  in  Dakota  County. 
Minnesota  and  metering  and 
appurtenant  facilities  at  Koch's 
Rosemount  Refinery  in  Rosemount 
County.  Minnesota,  Northern  states  that 
it  would  also  construct  approximately 
4.5  miles  of  12-inch  pipeline  from  the  tap 
to  the  metering  facilities  pursuant  to 
subpart  F  of  part  157  of  the 
Commission's  Regulations. 

Northern  further  states  that  it  would 
use  the  facilities  to  deliver  natural  gas 
transported  for  Koch  pursuant  to 
subpart  G  of  part  284  of  the 
Commission's  Regulations  to  Koch's 
Rosemount  Refinery. 

Northern  estimates  the  volumes  of 
natural  gas  to  be  delivered  through  the 
proposed  facilities  to  be  46,500  Mcf  on  a 
peak  day  and  13.300.000  Mfc  annually. 

Northern  further  states  that  it  is 
currently  providing  services  to  Peoples 
Natural  Gas  Company.  Division  of 
Utilicorp  United  Inc..  for  resale  to 
Koch's  Rosemount  Refinery.  Northern 
asserts  that  Koch  is  expanding  its 
facilities  and  that  the  present  natural 
gas  volumes  and  pressures  would  be 
insufficient  to  provide  for  future 
deliverability  requirements. 

Comment  date:  January  30. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Transwestem  Pipeline  Company 

[Docket  No.  CP92-207-000] 
December  16, 1991 

Take  notice  that  on  November  22, 
1991,  Transwestem  Pipeline  Company 
(Transwestem).  P.O.  Box  1188,  Houston. 
Texas  77251-1188.  filed  in  Docket  No.  ' 
CP92-207-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  by  sale  to  Continental  Natural 
Gas,  Inc.  (Continental)  certain  pipeline, 
compression,  measurement  and 
appurtenant  facilities,  hereinafter 
referred  to  as  the  "Mocane  System." 
located  in  Beaver  County.  Oklahoma. 
Transwestem  also  requests  that  the 
Commission  authorize:  The  amendment 
of  Transwestem's  certificate 
authorization  of  an  exchange  between 
Transwestem  and  El  Paso  Natural  Gas 
Company  (El  Paso)  to  remove  a 
balancing  point;  and  the  abandonment 
of  certificated  gas  sales  by  certain 
producers  to  Transwestem  and  its 
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related  gas  purchases,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  Mocane  System 
consists  of  approximately  54  miles  of  2 
to  8-inch  diameter  pipeline,  24  meter 
stations,  the  U.S.  Allen  No.  1 
Compressor  Unit  No.  809  (Compressor 
Unit  No,  809)  and  Compressor  Unit  No. 
729.  Transwestem  states  that  the 
Mocane  System  gathers  natural  gas  from 
24  wells  in  the  Mocane,  Elmwood. 
Laveme  and  Camp  Creek  fields  and 
currently  delivers  gas  into  low  pressure 
gathering  lines  owned  by  Northem 
Natural  Gas  Company  (Northem)  and 
Continental.  It  is  further  stated  that  the 
Mocane  System  is  connected  to 
Transwestem's  high  pressure  12-inch 
Lipscomb  Mocane  Lateral  (12-inch 
Lipscomb  Lateral),  but  can't  deliver  gas 
into  that  lateral  due  to  the  pressure 
differential. 

Transwestem  states  that  it 
commenced  construction  of  the  Mocane 
System  in  1960  under  Docket  No.  G- 
20464  to  purchase  system  supply  gas 
and  subsequently  built  additional 
gathering  lines  and  meter  stations  to 
attach  additional  wells.  It  is  stated  that 
Compressor  Unit  No.  809.  authorized  in 
Docket  No.  G-20464  and  installed  to 
compress  natural  gas  delivered  into 
Transwestem's  12-inch  Lipscomb 
Lateral,  was  abandoned  by 
authorization  granted  in  Diocket  No. 
CP90-521-000.  It  is  also  stated  that  to 
comply  with  the  recommendation  in  the 
environmental  assessment  of  the 
abandonment  order.  Compressor  Unit 
No.  809  will  be  left  on  site.  It  is  further 
stated  that  Compressor  Unit  No.  729, 
authorized  in  Docket  No.  CP80-132-000. 
was  installed  to  increase  deliverability 
from  the  6-inch  Hancock  Lateral. 
Transwestem  states  that  it  has 
existing  interconnection  facilities  that 
have  been  used  for  the  transportation 
and  exchange  of  gas  with  Panhandle 
Eastem  Pipeline  Company  (Panhandle). 
El  Paso  (facilities  now  owned  by 
Continental)  and  Northern  which  are 
included  in  the  Mocane  System  facilities 
to  be  sold  to  Continental. 

Transwestem  submits  that  it  hasn'» 
used  its  interconnection  point  with 
Panhandle,  at  which  gas  was 
exchanged,  since  the  April  1. 1989 
termination  of  a  Gas  Exchange 
Agreement  dated  December  1. 1960 

It  is  stated  that  Transwestem  and  El 
Paso  were  authorized  in  Docket  Nos. 
CP81-299  and  CP61-265.  respectively,  to 
exchange  gas  in  various  counties  in 
Texas  and  Oklahoma  and  to  construct 
and  operate  certain  facilities  in  Beave»- 
County,  Oklahoma  to  permit  the 
exchange  of  gas.  Transwestem  states 


that  part  284  interruptible  transportation 
service  pursuant  to  Docket  No.  CP91-32- 
000  has  been  provided  to  Continental  at 
an  interconnect  Continental  purchased 
from  El  Paso.  Transwestem  requests 
authorization  pursuant  to  section  7(c)  of 
the  NGA  to  amend  the  certificate 
authorization  granted  in  Docket  No. 
CP61-299  to  remove  a  balancing  point 
located  at  the  intersection  of  its  and  El 
Paso's  pipelines  in  Beaver  County. 
Oklahoma  and  will  revise  Rate  Schedule 
X-1  of  its  FERC  Gas  Tariff  Original 
Volume  No.  2.  upon  approval  of  this 
application. 

Also,  it  is  stateo  that  Transwestem 
and  Northem  were  authorized  in  Docket 
Nos.  CP63-290  and  CP63-291. 
respectively,  to  install  and  operate 
facilities  in  Hutchinson  County.  Texas 
and  Beaver  County.  Oklahoma  and 
exchanged  gas  until  authorization  ended 
June  30, 1970.  According  to 
Transwestem.  Northem  currently 
provides  it  interruptible  transportation 
service  under  Part  284. 

According  to  Transwestem.  it's 
remaining  active  gas  purchase  contracts 
allow  for  their  unilateral  assignment. 
Transwestem  states  it  notified  each  of 
its  producers  of  its  intention  to  assign  its 
contracts  to  Continental  upon  sale  of  the 
Mocane  System.  Transwestem  requests 
abandonment  authorization  to  its 
producer-suppliers  of  the  certificated 
sales  to  Transwestem.  and  to 
Transwestem  of  its  listed  certificated 
gas  purchases. 

Transwestem  states  that  while  it  still 
purchases  some  system  gas  from  fields 
attached  to  the  Mocane  System,  the 
total  supply  has  decreased  and  that 
because  of  a  decline  in  field  pressures, 
gas  volumes  from  the  Mocane  System 
must  flow  into  lower  pressure  gathering 
lines,  rather  than  directly  into 
Transwestem's  system.  Transwestem 
reports  it  has  limited  operational 
flexibility  from  the  Mocane  System 
because  it  depends  on  other  companies 
to  transport  the  gas.  Transwestem 
states  that  it  no  longer  buys  sufficient 
quantities  of  gas  from  the  Mocane 
System  to  efficiently  use  its  pipeline  and 
related  facilities  and  that  upon  receiving 
abandonment  authorization  it  intends  to 
assign  its  remaining  gas  purchase 
contracts  in  the  Mocane  System  to 
Continental.  Transwestem  avers  that 
abandonment  by  sale  to  Continental 
won't  impair  its  existing  service 
obligations  nor  impact  the  production 
and  delivery  of  remaining  reserves  from 
the  Mocane  System  wells.  Transwestem 
submits  that  authorizing  this 
abandonment  will  promote  more 
efficient  use  of  the  Mocane  System  since 
Continental  will  be  able  to  arrange  for 


new  purchases  and  attach  additional 
wells. 

Comment  date:  January  6. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

3.  Phillips  66  Natural  Gas  Company 

[Docket  No.  C192-12-000) 
December  17. 1991. 

Take  notice  that  on  November  21. 
1991.  Phillips  66  Natural  Gas  Company 
(Phillips  66).  Bartlesville.  Oklahoma 
74004,  successor  in  interest  to  Phillips 
Petroleum  Company,  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  authorization  permitting  and 
approving  the  abandonment  of  certain 
exchanges  of  natural  gas  with  El  Paso 
Natural  Gas  Company  (El  Paso),  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Phillips  66  requests  authority  to 
abandon  a  gas  exchange  with  El  Paso 
that  is  done  in  accordance  with  the 
provisions  of  a  gas  exchange  agreement 
dated  June  18. 1982.  between  Phillips  66 
and  El  Paso.  Phillips  66  indicates  that 
the  exchange  service  is  preformed 
pursuant  to  a  certificate  issued  in 
Docket  No.  CI86-85-000  (Order  dated 
May  19. 1986)  and  its  FERC  Gas  Rate 
Schedule  No.  93.  The  application 
indicates  that  Phillips  66  and  El  Paso 
have  agreed  that  the  case-specific 
certificate  exchange  agreement  can  be 
consolidated  and  further  transportation 
service  necessary  provided  by  El  Paso 
for  Phillips  66  ". . .  under  El  Paso's 
blanket  transportation  certificate." 
Phillips  66  states  that  this  filing  was 
made  to  compliment  El  Paso's 
abandonment  application  filed  October 
24. 1991.  in  Docket  No.  C92-122-000. 
Comment  date:  January  6. 1992.  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company 

[Docket  No.  CP92-234-O00| 
December  17, 1991. 

Take  notice  that  on  December  12, 
1991,  Northem  Natural  Gas  Company 
(Northern),  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP92-234-000  a  request  pursuant  to 
§  §  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157,212)  for  authorization  to  operate  and 
upgrade  an  existing  delivery  point  and 
appurtenant  facilities  to  accommodate 
increased  natural  deliveries  to  Northem 
States  Power  Company  of  Wisconsin 
(NSP),  for  redelivery  to  the  community 
of  La  Crosse,  Wisconsin,  under  its 
blanket  certificate  issued  in  Docket  No. 
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CP82  -401-000,  pursuant  to  section  7  of 
the  N  atural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  he  Commission  and  open  to  public 
inspection. 

No  them  states  that  it  requests 
authc  hty  to  operate  and  upgrade  an 
existing  delivery  point  for  NSP  in  order 
to  acKommodate  natural  gas  deliveries 
undei  Northern's  CD-I,  SS-1,  FT-1,  IT- 
1.  am  I ISS  Rate  Schedules  for  redelivery 
■  to  th<  community  of  La  Crosse, 
Wisconsin.  Northern  states  that  due  to 
extrene  weather  conditions  in  the  area, 
opers  ting  conditions  at  this  station 
posec  a  significant  risk  of  failure.  It  was 
indici  ited  that  immediate  action  was 
necessary  to  upgrade  the  equipment 
with  a  temporary  facility  under  the 
emer;  lency  regulations  of  subpart  I  of 
part :  84  of  tlie  Commission's 
Regu  ations  since  failure  of  the  facilities 
would  result  in  a  loss  of  pressure  on 
NSP'  distribution  system  resulting  in  a 
loss  c  f  service  to  approximately  315 
residences.  It  is  indicated  that  the 
upgra  ded  facilities  were  ready  for 
service  on  December  4. 1991. 

Northern  proposes  to  further  upgrade 
the  h  cilities  on  a  permanent  basis  upon 
apprc  val  of  the  authorization  of  this 
prop<  sal.  Northern  advises  that  the 
propc  sed  deliveries  to  NSP  would  be 
served  from  the  total  firm  entitlements 
curre  itly  to  the  community  of  La  Crosse, 
Wise  )n8in  and  that  NSP  has  not 
reque  sted  that  any  firm  entitlements  be 
assig  led  to  the  upgraded  delivery  point. 

Northern  estimates  an  increase  in 
peak  day  and  annual  deliveries  from  the 
upgrs  ded  facilities  of  790  million  Btu 


and  57.422  million  Btu.  respectively. 
Northern  states  that  the  facilities  would 
be  financed  in  accordance  with 
Paragraph  2  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Northern 
estimates  the  cost  of  upgrading  the 
facility  at  $33,600. 

Comment  date:  January  31, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northwest  Pipeline  Corporatioo 

(Docket  No.  CP92-236-«»| 
December  17, 1991. 

Take  notice  that  on  December  12, 
1991.  Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  58900,  Salt  Lake 
City,  Utah  84158-0900,  filed  in  Docket 
No.  CP92-236-000  a  request  pursuant  to 
§§  157.205. 157.211  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to  add 
a  delivery  meter  station  as  a  delivery 
point  for  firm  gas  sales  to  Intermountain 
Gas  Company  (Intermountain)  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-43»-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  under  the 
Commission's  prior  notice  procedure. 
Northwest  received  approval  on 
November  2, 1991,  to  construct  and 
operate  a  new  delivery  meter  station  in 
Caribou  County,  Idaho  for  delivery  of  up 
to  2,500  Dth  equivalent  of  natural  gas 
per  day  to  Intermountain  for  service  to 
Chemstar  Lime  Company  (Chemstar). 


Northwest  states  that  IGI  Resources, 
Inc..  as  the  natural  gas  procurement  and 
administrative  service  agent  for 
Intermountain,  requested  Northwest  to 
add  the  Chemstar  meter  station  to  the 
Rate  Schedule  ODL-1  service  agreement 
with  Intermountain.  Northwest  indicates 
that  Northwest  and  Intermountain  have 
revised  the  service  agreement  to  add  the 
Chemstar  meter  station  as  a  delivery 
point  thereunder  without  making  any 
changes  to  the  existing  contract  demand 
or  existing  point  specific  maximum  daily 
delivery  obligations.  The  application 
states  that  this  will  allow  Intermountain 
the  opportunity  to  sell  volumes  of 
natural  gas  to  Chemstar  at  or 
downstream  of  the  Chemstar  meter 
station  after  Northwest  delivers  gas  to 
that  point  under  either  its  firm  sales  or 
firm  transportation  service  agreements 
with  Intermountain. 

Comment  date:  January  31, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Chevron  U^A.  Inc.,  et  al. 

[Docket  No.  G-5720-002,  '  et  al.) 
December  1&  1991. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  application 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  January  6, 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


0  x*et  No.  and  date  filed 


Applicant 


Purdiaser  and  location 


Description 


G-572i-002 

D 

10-16-91 
CI92-7  4X)0 

(CI84-4) 

B 

10-*-91 
0192-8.000 

(CIS 

B 

11 
CI92-1 

(G 

B 

12-4-91 


Chevron    U  S.A    Inc.   PO. 
Houston  TX  77253-372S. 


Box   3725, 


-274) 

-91 
l-OOO 
1J293) 


OXY  USA  Inc.,  P.O.  Box  300.  Tuba.  OK 
74102. 


Samedan  Oil  Corporation.  P  O.  Box  909, 
Ardmore.  Oklahoma  73402. 


Maxus   Exploration   Company.    717   N 
Harwood  Street.  Dallas.  Texas  7S201 


Texas  Eastern  Transmisskjn  Corpora- 
tion. North  Ctxjudrant  Field,  Lincoln 
Parish,  Louisiana. 

WiUiston  Basvi  Interstate  Pipeline  Com- 
pany. Lignite  Plant.  Burke  County. 
North  Dakota. 

Tennessee  Gas  Pipetirw  Company. 
Brazos  A- 17  t>k>ck.  Offshore,  Texas. 


Transcontinental  Gas  Pipe  Lme  Corpora- 
tion, Big  Foot  FieW.  Fno  County, 
Texas. 


Assigned  7-30-91  to  WHW,  Inc. 


Assigned  4-1-91   to  Interenergy  Shef- 
fieW  Processing  Company. 


Depleted  reserves. 


Assigned  9-1-91  to  Reservoir  Enhance- 
ment &  Operation  Company,  Inc. 


7.  NoHiwni  Natural  Gas  Company 

IDockfet  No.  CP92-242-O0OJ 

Decei  iber  18.  1991. 

Ta  ie  notice  that  on  December  16, 
1991.  Northern  Natural  Gas  Company 


(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-242-000  a  request 
pursuant  to  §§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 


157.212)  for  authorization  to  operate  an 
existing  delivery  point  to  accommodate 
natural  gas  deliveries  to  Peoples  Natural 
Gas  Company,  a  division  of  UtiliCorp 
United  Inc.  (Peoples),  under  Northern's 
blanket  certificate  issued  in  Docket  No. 


'  Th  s  notice  does  not  provide  for  consolidation 
for  hei  nng  of  the  several  matters  covered  herein. 
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CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  ojjen  to  public 
inspection. 

Northern  states  that  the  proposed 
delivery  point  was  constructed  pursuant 
to  the  emergency  provisions  of  part  284. 
subpart  1,  of  the  Commissior's 
Regulations.  Northern  further  states  that 
the  delivery  point  would  be  used  to 
provide  service  for  the  community  of 
East  Big  Marine  Lake,  Minnesota, 
located  in  Washington  County, 
Minnesota.  Northern  states  that  the  total 
present  and  proposed  peak  day  and 
annual  volumes  to  be  delivered  to 
Peoples  for  delivery  at  the  delivery  point 
are  52  Mcf  per  day  on  a  peak  day  and 
5,821  Mcf  on  an  annual  basLs.  Northern 
advises  that  the  volumes  to  be  delivered 
to  Peoples  are  within  the  currently 
authorized  level  of  firm  entitlements  for 
Peoples.  Northern  further  advises  that 
the  proposed  deliveries  to  Peoples  at  the 
delivery  point  would  be  served  from  the 
total  firm  entitlements  currently 
assigned  to  the  community  of  Pine  City, 
Minnesota,  Northern  states  that  Peoples 
has  not  requested  that  any  firm 
entitlements  be  assigned  to  this  delivery 
point.  Northern  avers  that  the  delivery 
of  such  volumes  would  not  impact 
Northern's  peak  day  and  annual 
deliveries  as  reflected  above.  It  is  stated 
that,  in  addition  to  jurisdictional  gas 
sales  to  Peoples  under  Northern's  Rate 
Schedule  CF-1,  SS-1,  and  WPS-1, 
Northern  v>'ould  deliver  gas  transported 
under  Rate  Schedule  FT-1  to  Peoples  at 
•he  existing  delivery  point. 

Comment  date:  February  3, 1992.  in 
accordance  with  Standard  Paragraph  G 
a'  the  end  of  this  notice. 

8.  El  Paso  Natural  Gas  Company 

iDocket  No.  CP92-238-0001 
December  18. 1991. 

Take  notice  that  on  December  13, 
1991,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  EI  Paso,  Texas 
79978.  filed  in  Docket  No.  CP92-238-O00 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  for 
permission  and  approval  to  abandon 
certain  delivery  taps  located  in  Wheeler 
County.  Texas  and  the  related  natural 
gas  services  used  for  the  sale  for  resale 
of  natural  gas  to  West  Texas  Gas,  Inc. 
(West  Texas)  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  is  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

£1  Paso  proposes  to  abandon  in  place, 
the  Shamrock  No.  1  tap  consisting  of  one 


4-inch  tap  with  appurtenances  located 
on  Meridian  Oil,  Inc.'s  (Meridian)  B-7 
Lateral  pipeline  in  Wheeler  County. 
Texas:  the  Shamrock  No.  2  tap 
consisting  of  one  2-inch  tap  with 
appurtenances  located  on  Meridian's 
Howe  A  #1  well-tie  pipeline  in  Wheelei 
County.  Texas;  and  the  services  used  for 
the  delivery  and  sale  of  natural  gas  to 
West  Texas  for  resale  to  the  community 
of  Shamrock.  Texas  (Shamrock).  El  Paso 
states  that,  effective  April  1. 1988.  El 
Paso  states  that,  effective  April  1. 1988. 
El  Paso  sold  the  gathering  facilities  on 
which  these  delivery  taps  are  located  to 
Meridian  and  continues  to  make  sales  of 
natural  gas  to  West  Texas  for  resale  to 
Shamrock  and  environs  with  Meridian 
providing  deliveries  to  West  Texas  on  El 
Paso's  behalf.  El  Paso  states  that 
Meridian  has  advised  El  Paso  that  due 
to  decline  in  reservoir  pressures,  the 
related  gathering  system  pressure  for 
delivery  to  West  Texas  has  become  to 
low  to  guarantee  deliveries  during 
periods  of  extreme  cold  temperatures. 
As  a  result.  El  Paso  indicates  it  could  no 
longer  assure  that  future  deliveries 
would  be  made  at  a  pressure  necessary 
to  serve  West  Texas.  Therefore.  El  Paso 
states  that  West  Texas  contracted  with 
Palo  Duro  Pipe  Line  Company.  Inc.  (Palo 
Duro).  an  intrastate  pipeline  system, 
located  in  close  proximity  to  serve 
Shamrock.  Further.  El  Paso  states  that 
this  abandonment  would  not  result  in  or 
cause  any  interruption  or  reduction  of 
natural  gas  service  presently  rendered 
by  West  Texas  to  Shamrock. 

Comment  date:  February  3. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Peoples  Natural  Gas  Company 
Division  of  Utilicorp  United  Inc.  v. 
Williams  Natural  Gas  Company  and 
Vulcan  Chemicals  Division  of  Vulcan 
Materials  Company 

[Docket  No.  CP92-24&-000) 
December  16, 1991 

Take  notice  that  on  December  16. 
1991,  Peoples  Natural  Gas  Company 
Division  of  UtiliCorp  United  Inc. 
(Peoples),  1815  Capitol  Avenue.  Omaha. 
Nebraska  68102.  filed  in  docket  No. 
CP92-246-000  a  complaint  against 
Williams  Natural  Gas  Company 
(Williams)  and  Vulcan  Chemicals 
Division  of  Vulcan  Materials  Company 
(Vulcan)  alleging  numerous  violations  of 
law  and  policy  and  requesting  an 
immediate  and  permanent  stay  of  the 
construction  and  proposed 
transportation,  all  as  more  fully  set  forth 
in  the  complaint  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Peoples  alleges  that  Williams  and 
Vulcan  have  begun  construction  of  a 
line  from  Williams'  interstate  pipeline  to 
proposed  plant  facilities  of  Vulcan  in 
Sedgwick  County.  Kansas.  It  is 
indicated  that  the  construction  and 
proposed  transportation  is  being 
conducted  ostensibly  under  authority  of 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Peoples  alleges  that  the  construction 
and  transportation  be  enjoined 
immediately  and  permanently  because. 
inter  alia,  tlfie  construction  does  not 
present  the  most  environmentally 
acceptable  route,  the  constructed 
required  an  environmental  assessment 
before  it  commenced,  the  proposed 
facilities  duplicate  existing,  available 
facilities  that  could  be  used  to  provide 
the  proposed  ser\ice  at  lower  cost  and 
with  fewer  adverse  environmental 
impacts,  the  construction  is  illegal 
because  the  Commission  regulation 
relied  upon.  i.e.  18  CFR  284.3,  is 
unsupported  by  statutory  authority,  the 
construction  and  proposed 
transportation  service  do  not  meet  the 
regulatory  requirements  for 
authorization  under  the  NGPA,  the 
construction  and  proposed 
transportation  have  the  anticompetitive 
effect  of  preventing  Vulcan  from 
purchasing  sales  and  transportation 
service  from  Peoples,  and  the 
construction  and  proposed 
transportation  would  produce 
unreasonable  impacts  in  violation 
applicable  laws  and  policies. 

Comment  dote:  January  17, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  at  the  end  of 
this  notice. 

10.  Northwest  Pipeline  Corporation 
[Docket  No  CP92-235-000J 
December  18. 1991. 

Take  notice  that  on  December  12. 
1991,  .Northwest  Pipeline  Corporation 
(Northwest)  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158-0900,  filed  in  Docket 
No.  CP92-235-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  gathering  and  transportation 
services  provided  for  Colorado 
Interstate  Gas  Company  (CIG).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  fife  with  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  it  is  requesting 
approval  to  abandon  the  interruptible 
gathering  and  transportation  services  it 
provides  for  CIG  pursuant  to  Rate 
Schedules  X-43.  X-51.  X-54,  and  X-65  oi 
Northwest's  FERC  Gas  Tariff.  Original 
Volume  .No.  2.  By  two  Termination 
Agreements,  ead\  dated  June  30. 199i. 
Northwest  and  CIG  mutually  agreed  to 
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termii  ate  the  Agreements  effective  upon 
Comn  ission  abandonment  approval. 
Norkhwest  further  states  that  no 
es  will  be  abandoned  in 

with  the  abandonment  of 


facilit 
conju 
these 


con)uiiction 


lervices. 

Nor  :hwest  states  that  abandonment  of 
the  tn  nsportation  services  is  contingent 
upon  lefention  of  the  existing  Rate 
Schedjle  X-43,  X-51,  X-54  and  X-65 
priorily  of  service  dates  for  service 
under  a  replacement  open-access 
transp  ortation  agreement  with  CIG 
dated  [une  1, 1991.  Northwest  further 
requei  ts  any  necessary  waivers  of  the 
first-ci  »me  first-serve  provisions  of  its 
tariff  I D  allow  December  29. 1977  (X-43). 
Decen  ber  28. 1977  (X-51),  March  16. 
1978  (:  C-54)  and  Februarv-  27. 1979  (X- 
65).  to  be  the  initial  priority  of  service 
dates  or  corresponding  services  under 
the  re;  ilacement  open-access 
transp  ortation  agreement. 

Con  went  date:  January  8, 1992,  in 
accorc  ance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Tn  nscontinental  Gas  Pipe  Line 
Corpo  ration 

lDock4  No.  CP92-227-0001 
1M9S1. 
notice  that  on  December  11. 
ranscontinental  Gas  Pipe  Line 
ation  (Transco),  Post  Office  Box 
Houston,  Texas  77251,  filed  in 
No.  CP92-227-000,  a  request 

to  Section  157.205  and  157.212 
commission's  Regulations  under 
Gas  Act  for  authorization  to 
certain  existing  delivery  point 
Bs  which  have  been  constructed 
to  section  311  of  the  Natural 
Act,  all  as  more  fully  set 
th  the  Commission  and  open  to 
inspection. 

states  that  it  has  constructed, 
to  section  311(a)(1)  of  the 
hnd  S  284.3(c)  of  the 

's  Regulations,  certain 
point  facilities  to  enable 
to  transport  gas  for  the  account 
ous  customers  pursuant  to  section 

part  284(B)  of  the  regulations. 
Ijove  mentioned  facilities  are 
in  counties  or  parishes  in  New 
Maryland,  Texas,  Louisiana, 
lippi  and  Alabama.  It  is  stated 
^eat  majority  of  the  delivery 
acilities  were  utilized  during  the 
e  period  of  Order  No.  526,  the 
rule  issued  by  the  Commission 
2  1990  in  Docket  No.  RM90- 
to  transport  gas  under 
ation  arrangements  converted 
section  311  to  blanket  certificate 
.  Transco  further  states  that  the 
of  such  facilities  for  such 
"  transportation  was 
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pursuant  to  the  temporary  certificate 
authority  granted  in  the  interim  rule. 
Since  such  temporary  certificate 
authority  apparently  expired  on 
November  4, 1991,  the  effective  date  of 
the  final  rule  (Order  No.  537)  issued  by 
the  Commission  on  September  20. 1991 
in  docket  No.  RM90-7-000.  et  al, 
Transco  states  that  it  is  seeking 
certificate  authority  for  such  facilities  so 
that  service  under  the  converted 
transportation  arrangements,  as  well  as 
other  blanket  certificate  transportation 
arrangements,  may  be  provided  through 
such  facilities.  Accordingly.  Transco 
requests  NGA  certification  pursuant  to 
section  7  of  the  NGA  and  §9  157.205  and 
157.212  of  the  Commission's  Regulations 
to  operate  the  delivery  point  facilities. 

Transco  submits  that  (1)  receipt  of  the 
authorization  requested  will  not  cause 
the  total  volumes  authorized  prior  to  the 
request  for  any  customers  on  Transco's 
system  to  be  exceeded,  (2)  the  operation 
of  the  delivery  point  facilities  is  not 
prohibited  by  Transco's  tariff,  and  (3) 
Transco  has  sufficient  capacity  to 
accomplish  deliveries  through  the 
delivery  point  facilities  for 
transportation  customers  without 
detriment  or  disadvantage  to  Transco's 
other  customers. 

Comment  date:  February  3. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thi3  notice. 

12.  Northwest  Pipeline  Corporation 

[Docket  No.  CP92-247-000| 
December  19, 1991. 

Take  notice  that  on  December  17. 
1991,  Northwest  Pipeline  Corporation 
(Northwest)  filed  in  Docket  No.  CP92- 
247-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  permission  and 
approval  for  temporary  and  partial 
abandonment  of  storage  service  for  The 
Washington  Water  Power  Company 
(Water  Power)  and  for  authorization  to 
amend  transportation  service  which 
Northwest  provides  BC  Gas.  Inc.  (BC 
Gas),  respectively,  all  as  more  folly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Specifically.  Northwest  requests  the 
following: 

(1)  Permission  and  approval  for 
temporary,  partial  abandonment  of 
Northwest's  obligation  to  render  up  to 
19.000  dekatherm  equivalent  of  natural 
gas  per  day  (dt/d)  of  best  efforts  storage 
service  to  Water  Power  under 
Northwests  Rate  Schedule  SGS-1  as 
necessary  to  effect  Water  Power's 
temporary,  partial  releases  to  BC  Gas  of 
Water  Power's  right  to  best-efforts 


storage  withdrawals  at  the  Jackson 
Prairie  Storage  Project. 

(2)  Authorization  to  amend  its  existing 
certificate  of  public  convenience  and 
necessity  ^  under  Northwest's  Special 
Rate  Schedule  X-82  to:  (i)  Provide  for 
the  interruptible  transportation  of  the 
additional  19,000  dt/d  for  Water  Power 
for  the  account  of  BC  Gas;  (ii)  add  a 
contemplated  interconnect  with  Sumas 
International  Pipeline  Inc.  (SIPI)  as  a 
receipt  and  delivery  point;  '  (iii) 
eliminate  the  seasonal  restrictions  on 
service;  and.  (iv)  generally  update  the 
rate  references  and  other  terms  and 
conditions  of  service  to  be  consistent 
with  Northwest's  current  FERC  Gas 
Tariff  Volume  1  and  1-A. 

Northwest  states  that  Water  Power 
and  BC  Gas  are  parties  to  a  currently 
authorized  agreement  dated  April  21. 
1989,  wherein  Water  Power  has  released 
to  BC  Gas  63.000  dt/d  of  the  firm  storage 
deliverability  and  a  corresponding  share 
of  seasonal  storage  capacity  which 
Water  Power  was  entitled  to  utilize  by 
virtue  of  its  one-third  ownership  share 
in  the  Jackson  Prairie  Storage  Project. 
Northwest  states  that  Water  Power  and 
BC  Gas  recently  have  amended  the 
April  21. 1989.  agreement  to  provide  for 
an  additional  release,  on  a  best-efforts 
basis,  of  up  to  19.000  dt/d  of  Water 
Power's  best-efforts  deliverability  in 
Jackson  Prairie.  To  help  implement  this 
additional  release  and  to  provide  BC 
Gas  with  access  to  the  additional 
storage  volumes.  Northwest  requests  the 
requisite  approvals  to  further  abandon 
its  SGS-l  service  obligations  to  Water 
Power  and  to  modify  its  Rate  Schedule 
X-82  transportation  service  for  Water 
Power  for  the  account  of  BC  Gas. 

Northwest  states  that  the  proposed 
additional  abandonment  will  be  only 
temporary  and  partial  because  the 
portion  of  the  released  19,000  dt/d  of 
best-efforts  withdrawal  capacity  to  be 
unavailable  for  SGS-1  service  to  Water 
Power  and  the  duration  of  time  for  such 
unavailability  will  depend  upon  both  BC 
Gas'  daily  requests  for  such  service  and 
Water  Power's  approval  of  such 
requests.  Therefore.  Northwest  seeks  to 
abandon  its  best-efforts  service  under 


'  Cerlificpied  by  Commission  orders  issued  in 
Docket  iNo.  CP8»-213.  23  FERC  |  61.361  (1983).  ZT 
FERC  1  62.178  (1984).  29  FERC  1  62.247  (1984). 

^  Northwest  states  that  SIPI.  subsidiary  oi  BC  Gas 
is  preparing  an  application  to  the  FERC  for  a 
Presidential  Permit  and  section  7(c)  approval  to 
construct  pipeline  facilities  at  Sumas.  Washington 
10  provide  an  interconnect  between  Northwest's 
facilities  and  Canadian  pipeline  facilities  to  be 
owned  and  operated  by  Huntingdon  International 
Pipeline  Corporation,  another  subsidiary  of  BC  Gas 
Northwest  states  that  it  is  preparing  a  related  prior 
notice  application  to  construct  and  operate  a  new 
meter  station  to  sen'ice  the  proposed  interconnect. 
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SGS-1  to  Water  Power  only  to  the 
extent  of  BC  Gas'  actual  use  of  the 
additional  19,000  dt/d  of  capacity  which 
Water  Power,  in  its  own  judgment, 
makes  available  for  release  from  day  to 
day.  Northwest  states  that  no  new 
facilities  are  proposed  in  this 
application. 

Comment  date:  January  3, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Iroquois  Gas  Transmission  Company 

(Dockel  No.  CP92-245-0001 
December  19, 1991. 

Take  notice  that  on  December  16. 
1991.  Iroquois  Gas  Transmission  System, 
LP.  (Applicant).  One  Corporate  Drive, 
suite  606,  Shelton,  Connecticut  06484, 
filed  in  Docket  No.  CP92-245-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  construct  and 
operate  a  compressor  station  to  be 
located  in  the  town  of  Wright.  New 
York.  Applicant  states  that  the 
compressor  station  is  necessary  to 
provide  natural  gas  transportation 
services  for  two  shippers  in  the  total 
amount  of  65.2MMcf/d.  Applicant  states 
that  it  has  entered  into  precedent 
agreements  with  Niagara  Mohawk 
Power  Corporation  and  Dartmouth 
Power  Associates.  Applicant  will 
provide  this  firm,  transportation  service 
under  its  blanket  certificate. 

Comment  date:  January  9, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  afier  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pui-suart  io 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  afier  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  m.ust  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Casfaell, 

Secretary: 

\yn  Doc.  91-31050  Filed  12-27-91;  B:45  am) 
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(Proiect  No.  107S7-002  Washtngton] 

Pacific  Hydro,  Inc.;  Surrender  of 
Preliminary  Permit 

December  23. 1991. 

Take  notice  that  Pacific  Hydro,  Inc., 
permittee  of  the  McLeod  Ridge 
Hydroelectric  Project  No.  10787  has 
requested  that  its  permit  be  terminated. 
The  permit  was  issued  on  December  8. 
1989  and  would  have  expired  on 
November  30, 1992.  The  project  would 
have  been  located  on  the  North  Fork  of 
the  Snoqualmie  River  in  King  County, 
Washington. 

The  permittee  filed  the  request  on 
December  2. 1991,  and  the  permit  for 
Project  No.  10787  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
LouD.  Casbell, 
Secretary. 
[FR  Doc.  91-31038  Filed  12-27-91;  8;45  ami 
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(Docket  Mo.  RP90-22-015) 

Algonquin  Gas  Transmission  Co^ 
Report  of  Refunds 

December  20.  1991 

Take  notice  that  on  .November  15, 
1991.  Algonquin  Gas  Transmission 
Company  (Algonquin)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  refund 
report  in  compliance  with  the  previsions 
of  the  Stipulation  and  Agreement  filed 
with  the  Commission  on  Decem'oer  14, 
1990,  and  approved  by  the  Commission 
on  April  19, 1991. 

Algonquin  states  that  copies  of  the 
refund  summary  and  detailed 
calculations  of  their  individual  refund 
amounts  was  sent  to  each  of 
Algonquin's  affected  customers  and  to 
the  respective  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
wit}]  rule  211  of  the  Commission's  Rules 
of  Pi  actice  and  Procedure  18  CFR 
385.;  111.  All  such  protests  should  be  filed 
on  or  before  December  30. 1991.  Protests 
will  be  considered  by  the  Commission  in 
dete  rmining  the  appropriate  action  to  be 
take  n,  but  will  not  serve  to  make 
prot  istants  parties  to  the  proceeding. 
Cop  es  of  this  filing  are  on  file  with  the 
Corr  mission  and  are  available  for  public 
insp  action. 
Loit  9.  Caih«U, 
Sei:r  'tary. 
|FR  !  kjc.  91-3105fl  Filed  12-27-91;  »:45  am) 
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[Doc  l(«t  No.  ER92-222-000] 

Arkinsas  Power  &  Ught  Co^  Riing 


De 
1991, 


Tike 


Any 

mu 

of 


Secr\  'la 


HLUIO 


i^ber  23. 1991. 

notice  that  on  November  13. 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  Compliance 
Repi  »rt  regarding  refund  by  AP&L  to 
certiiin  wholesale  customers  resulting 
fron  the  Settlement  Agreement  in 
Doc  lef  Nos.  ER89-678-000.  EL9tV-lft-000 
and  EX90-45-000. 

Ai  ly  person  desiring  to  be  heard  or  to 
proti  !st  said  filing  should  file  a  motion  to 
inteivene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
Norl  1  Capitol  Street,  NE..  Washington, 
DC  :  0426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
prot  !sts  should  be  filed  on  or  before 
Janu  ary  3. 1992.  Protests  will  be 
cons  idered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prot  ;stants  parties  to  the  proceeding, 
person  wishing  to  become  a  party 
file  a  motion  to  intervene.  Copies 

tHis  filing  are  on  file  with  the 
Con  mission  and  are  available  for  public 
insp  >ction 
Lois 


s 


9.  Cashell, 
ry. 
|FR  l^oc.  91-31042  Filed  12-27-91:  8:45  am) 
cooc  tru-oi-M 


(Oodkat  No.  QF9O-07-OO2] 

Canjden  Cogen  LP^  Amendment  to 
Filing 

December  20. 1991. 

0 1  December  19. 1991,  Camden  Cogen 
LP.  tendered  for  filing  an  amendment  to 
its  f  ling  in  this  docket. 

T  le  amendment  provides  additional 
information  pertaining  to  the  ownership 


structure  and  clarifies  certain  technical 
information. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulator)  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
January  9, 1992,  and  must  be  served  on 
the  Applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secrntary. 
|FR  Doc.  91-31053  Filed  12-27-91:  8:45  am] 
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(Dodiot  No.  ER90-39-006] 

Central  Louisiana  Electric  Co.,  Inc.; 
Notice  of  Rling 

December  23. 1991. 

Take  notice  that  on  December  6. 1991. 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing  its 
report  of  revenues  refunded  to  Louisiana 
Energy  and  Power  Authority  in  the 
amount  of  $169,360.04. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  3, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell, 
Secretary 
[FR  Doc.  91-31045  Filed  12-27-91 :  8:45  am] 
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(t>ock«t  No.  ER90-39-00S] 

Central  Louisiana  Electric  Co.,  inc.; 
Notice  of  Filing 

December  23. 1991. 

Take  notice  that  on  December  6, 1991 
Central  Louisiana  Electric  Company. 
Inc.  (CLECO)  tendered  for  filing  copies 
of  revised  T-3  rates  for  interruptible 
transmission  service  to  Louisiana 
Energy  and  Power  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  3, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(re  Doc.  91-31048  Filed  12-27- 91  8:45  ami 
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(Docicct  Nos.  RP89-186-053] 

Great  Ibices  Gas  Transmission  Limited 
Partnership;  Report  of  Refunds    . 

December  20, 1991. 

Take  notice  that  on  November  29, 
1991,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Refund 
Report  pursuant  to  Article  II  of  the 
Stipulation  and  Agreement  (Settlement) 
filed  Mav  18, 1990,  in  Docket  Nos.  RP89- 
186-000,  RP90-20-000,  RP86-35-013.  The 
Settlement  was  approved  by 
Commission  orders  issued  September 
13. 1990  and  October  22. 1991.  The  report 
summarizes  payments  made  on 
November  21, 1991,  in  accordance  with 
the  Settlement. 

Great  Lakes  states  that  copies  of  the 
filing  are  being  served  on  the  Public 
Service  Commissions  of  Minnesota, 
Wisconsin  and  Michigan  and  the  parties 
to  the  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
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with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  30, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taxen.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[re  Doc.  91-31055  Filed  12-27-91:  8:45  am) 
nixmc  cooc  stit-oi-m 


for  rate  approval  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

[re  Doc.  91-31054  Filed  12-27-91:  8:45  am] 
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[Docket  No.  PR92-4-000] 

TTte  Maple  Gathering  Corp.,  Petition 
for  Rate  Approval 

December  20. 1991. 

Take  notice  that  on  December  11. 
1991.  The  Maple  Gathering  Corporation 
(Maple  Gathering)  filed  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
15.22  cents  per  MMBtu  for 
transportation  of  natural  gas  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Maple  Gathering  states  that  it  is  an 
intrastate  pipeline  within  the  meaning  of 
section  2(16)  of  the  NGPA  in  the  state  of 
New  Mexico.  Maple  Gathering's  petition 
states  that  its  system  consists  of 
approximately  160  miles  of  pipeline 
located  in  Lea,  Chaves,  and  Eddy 
Counties.  New  Mexico.  Its  previous 
maximum  interruptible  transportation 
rate  of  33.62  cents  per  MMBtu  for 
section  311(a)(2)  service  was  approved 
by  the  Commission  December  3. 1991  in 
Docket  Nos.  ST89-923-000. 

Pursuant  to  S  284.123(b)(2){ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may.  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary-  of  the  Commission  on 
or  before  January  6. 1992.  The  petition 


[Docket  Nos.  RP90-20-006) 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Report  of  Refunds 

December  20, 1991. 

Take  notice  that  on  December  10. 
1991,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Refund 
Report  pursuant  to  Article  III  of  the 
Stipulation  and  Agreement  (Settlement) 
filed  May  18, 1990,  in  Docket  Nos.  RP89- 
186-000.  RP90-20-000,  RP86-35-013.  The 
Settlement  was  approved  by 
Commission  orders  issued  September 
13, 1990  and  October  22, 1991.  The  report 
summarizes  payments  made  on 
December  6, 1991  in  accordance  with  the 
Settlement. 

Great  Lakes  states  that  copies  of  the 
refund  report  are  being  served  on  the 
Public  Service  Commissions  of 
Minnesota,  Wisconsin  and  Michigan 
and  the  parties  to  the  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  30, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 
(re  Doc.  91-31058  Filed  12-27-91:  8:45  am] 

BIUJNO  cooc  S717-01-M 


December  10. 1991.  in  compliance  with 
the  Commission's  orders  of  October  24. 
1991  and  November  13, 1991,  in  Docket 
No.  RP84-13-006.  MichCon  was  required 
to  refund  $95,958.20,  with  interest,  to 
United  Gas  Pipe  Line  Company  (United) 
and  ANR  (ANR)  Pipeline  Company. 

MichCon  states  that  refunds  were 
made  on  December  9, 1991,  and  that 
copies  of  the  refund  report  were  sent  to 
United.  ANR,  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  30. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(re  Doc.  91-31057  Filed  12-27-91:  8:45  am] 
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[Docket  Na  RP84-13-008] 

Michigan  Consolidated  Gas  Co.; 
Refund  Report 

December  20, 1991. 

Take  notice  that  Michigan 
Consolidated  Gas  Company-Interstate 
Storage  Division  (MichCon),  filed  with 
the  Federal  Energy  Regulatory 
Commission,  a  refund  report  on 


(Docket  Nos.  CP8»-1582-000,  CP«0-1567- 
000,  and  RP89-4»-0001 

National  Fuel  Gas  Supply  Corp.; 
Informal  Settlement  Conference 

December  23, 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-referenced  proceedings  on 
January  6. 1992,  at  9  a.m.,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street.  NE., 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
issues  in  this  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214)  (1991). 

For  additional  information,  please  contact 
Warren  C.  Wood  at  (202)  208-2091. 
Lois  D.  CasheU, 
Secretary. 
[re  Doc.  91-31047  Filed  12-27-91  B:45  am] 
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IProiM  t  Na  2318-002  New  Vorli) 

Niagafa  Mohawfc  Power  Corp^  Filing  ol 
Application 

Decein()er  23, 1991. 

Tak^  notice  that  on  December  13. 
1991.  tne  Niagara  Mohawk  Power 
Corporation  Hied  an  application  to 
relicense  the  E.J.  West  Hydroelectric 
ProjedNo.  2318. 

TheJE.!.  West  Project  is  located  on  the 
Sacantiaga  River,  in  Saratoga  County, 
New  York.  The  project  consists  of  a 
38.5-fopt-wide  by  96-foot-long  reinforced 

te  intake  structure,  a  25,940-acre 
reservoir,  and  a  powerhouse  with  an 
installed  capacity  of  20.000  kW.  The 
ticenste  proposes  no  changes  in 
opera  Don  or  new  construction  for  the 
project.  The  current  operating  license 
expire^  December  31, 1993. 

If  ally  resource  agency,  Indian  tribe, 
or  person  believes  that  an  additional 
scient  jftc  study  should  be  conducted  in 
order  jo  form  an  etdequate  basis  factual 
basis  ^r  a  complete  analysis  of  the 
application  on  its  merits,  a  request  for 
the  stijdy.  together  with  justificatioo  for 
such  request  in  accordance  witb  Section 
4.32  of  the  Commission's  regulations, 
must  He  filed  no  later  than  60  days  after 
the  date  of  filing. 
Lois  dJcmIwII, 
Secretd 

|FR  Dot.  91-31039  Filed  t2-27-fl1;  8:45  am] 
:tn7-4»Ml 


anumjcoBK 
{Oocli^Na 


{Oocii^  Na  Emi-360-ee2) 

Pennsylvania  Power  &  Light  Co.; 
Notic4  of  FHing 

December  23. 1991. 

Take  notice  that  on  December  17. 
1991,  Pennsylvania  Power  A  Light 
Company  tendered  for  ^Dg  its 
Compliance  Refund  Report  pursuant  to 
the  Commission's  Letter  Order  issued 
November  13. 1991. 

Any  person  desiring  to  be  heard  «r  to 
protest  said  filing  should  fUe  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorthjCapitol  Street  NE.,  Washington. 
DC  2ap28,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practifce  and  Procedure  (18  CFR  385.211 
and  li  CFR  385.214).  AU  such  motiona  or 
protests  should  be  filed  oh  or  before 
lamia  y  3. 1992.  Protests  will  be 
consi<  ered  by  the  Commission  in 
deteri  lining  the  ai^ropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protei  tants  parties  to  the  proceeding. 
Any  {  erson  wishing  to  become  a  party 
must  lie  a  motion  to  intervene.  C^ies 
of  thi)  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lots  D.  CashelL 

Seavtary. 

\FR  Doo.  91-31043  Filed  12-27-91: 8:45  amj 
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(Docliet  No.  PR92-S-000] 

Picor  Pipeline  Co;  Petition  for  Rate 
Approval 

December  20. 1991. 

Take  notice  that  on  December  18, 
1991.  Picor  Pipeline  Company  (Kcor) 
filed  pursuant  to  S  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0J002J6  per 
M\ffltu  for  transportation  of  natural  gas 
«nder  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Picor  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  with  facilities  in 
Oklahoma,  New  Mexico  and  Texas. 
Picor's  states  that  its  Oklahoma  system 
is  the  subject  of  this  petition.  Its 
previous  maximum  intemiptible 
transportation  rate  of  $0.0033  per 
MMBtu  for  section  311(a)(2)  service  for 
this  system  was  approved  by  tiie 
Commission  June  21. 1989  in  Dodket 
Nos.  ST89-1257-00a  et  aL 

Pursuant  to  {  284.123(b)(2Kii).  if  the 
Commission  does  not  act  nvitiiin  ISO 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may.  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
a^rd  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  most  file  a  motion 
to  intervene  in  accordance  with 
§{  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  )anuary  Q.  1992.  The  petition 
for  rate  approval  is  on  file  witfi  the 
Commission  and  is  available  for  public 
inspection. 
LoUaCMheH. 
Secretary. 
[FR  Doc.  91-31052  I^ed  12-27-01: 8:45  an] 
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[Docket  Na  ER91-587-000] 

PutiNc  Service  Company  of  Colorado; 
Notice  of  FWng 

December  23. 1991. 

Take  notice  that  on  December  10, 
1991.  Public  Service  Company  of 
Colorado  tendered  for  filing  an 
amendment  to  its  filing  of  initial  Electric 
Tariff  No.  49. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Reglatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  31. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubtic 
inspection. 
Lois  D.  CaaheU. 
Secretory. 

{FR  Doc.  91-3KM6  Filed  \Z-lS^9\i  8:45  am) 
t  coK  srir-avii 


[Dociiet  Nos.  RP91-14O-O0t,  RPf  t-14»-010 
and  RP91-140-01t] 

Questar  Pipeline  Co.;  Proposed 
Changes  m  FERC  Gas  Tariff 

December  23. 1991. 

Take  notice  that  Questar  Pipeline 
Company  (Questai^  on  November  15. 
1991,  tendered  for  filing  in  Dodcet  No. 
RP91-140-008.  proposed  changes  to  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
1, 1-A  and  3,  in  compliance  with  the 
Commissiwi's  May  31. 1991  order.  (55 
FHIC  61.335  (1991)) 

Questar  requests  an  effective  date  of 
November  1. 1991  for  the  following  tariff 
sheets; 

Fourth  Substitute  Fotirteentli  Revised  SbeeJ 

No.  12— Original  Voiume  No.  1 
Substitute  Second  Revised  Sheet  Na  39— 

Original  Voiurae  No.  1 
Snbstftute  First  Revised  Sheet  Na  39A— 

Ori^al  Volume  No.  1 
Substitute  Sixth  Revised  Sheet  No.  5— 

Original  Volume  No.  1-A 
Substitute  Second  Revised  Sheet  No.  5A — 

OrigJna!  Voiume  No.  1-A 
Substitute  Seventh  Revised  Sheet  Na  8 — 

Original  Volume  No.  3 
Substitute  First  Revised  Sheet  .Na  lOB— 

Original  Volume  No.  3 
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Questar  states  that  Sheet  Nos.  12,  5, 
5A  and  8  include  base  rates  that  reflect 
the  removal  of  costs,  as  required  by  the 
Commission's  May  31. 1991  order, 
related  to  plant  additions  that  were  not 
in  service  by  the  end  of  the  September 
30. 1991  test  period.  Sheet  Nos.  39,  39A 
and  lOB  are  required  to  correct  the 
superseded  sheet  designation  of  Sheet 
No.  39  a*  d  to  include  the  docket  number 
and  order  date  effecting  the  elimination 
of  the  D-2  billing  determinants. 

On  December  10. 1991.  Questar 
tendered  for  filing  in  Docket  No.  RP91- 
140-010  corrections  to  its  filing  of 
November  15, 1991.  by  filing  the 
following  tariff  sheets: 

Fifth  Substitute  Fourteenth  Revised  Sheet  No. 

12 — Original  Volume  No.  1 
Second  Substitute  Sixth  Revised  Sheet  No. 

5 — Original  Volume  No.  1-A 
Second  Substitute  Second  Revised  Sheet  No. 

5A — Original  Voiume  No.  1-A 
Second  Substitute  Seventh  Revised  Sheet  No. 

8— Original  Volume  No.  3 

Questar  further  requests  that  the 
following  tariff  sheets  submitted  on 
November  15. 1991  be  rejected: 

Fourth  Substitute  Fourteenth  Revised  Sheet 

No.  12 — Original  Volume  No.  1 
Substitute  Sixth  Revised  Sheet  No.  5— 

Original  Volume  No.  1-A 
Substitute  Second  Revised  Sheet  No.  5A— 

Original  Volume  No.  1-A 
Substitute  Seventh  Revised  Sheet  No.  87- 

Original  Volume  No.  3 

On  December  12. 1991  Questar 
tendered  for  filing  in  Docket  No.  RP91- 
140-011  the  correction  of  a 
typographical  error  in  its  filing  of 
December  10. 1991,  by  filing  the 
following  tariff  sheet: 

3  Sub  Sixth  Revised  Sheet  No.  5— Original 
Volume  No.  1-A 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  30. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I.ois  D.  CasheU. 
Secretary. 
|FR  Doc.  91-31041  Filed  12-27-01: 8:45  am) 
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[Dodcet  Na  TC92-6-000] 

South  Georgia  Natural  Gas  Co.;  Tariff 
HIing 

December  23. 1991. 

Take  notice  that  on  December  16. 
1991.  South  Georgia  Natural  Gas 
Company  (South  Georgia)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  to  be  effective  January  15. 1992: 

Tenth  Revised  Sheet  No.  44 
Original  Sheet  No.  44A 
Eleventh  Revised  Sheet  No.  45 
Eighth  Revised  Sheet  No.  46 
Original  Sheet  No.  46A 
Ninth  Revised  Sheet  No.  47 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  update  its  Index  of 
Requirements  (Index)  as  set  forth  in 
South  Georgia's  FERC  Gas  Tariff  to 
reflect  the  requirements  served  by  South 
Georgia's  system  during  a  new  12-month 
base  period  ending  March  31. 1989. 
South  Georgia  also  asserts  that  the 
Index  reflects  the  authorizations  granted 
South  Georgia  by  the  Commission  in  its 
Order  Issuing  Certificate  and  Approving 
Abandonment  which  was  issued  on 
October  31. 1991.  in  Docket  No.  CP92-6- 
000.  South  Georgia  also  indicates  that 
the  tariff  filing  also  incorporates  other 
service  changes  which  have  already 
been  implemented  by  South  Georgia  and 
its  customers  and  service  changes 
authorized  by  the  Commission. 
Accordingly,  South  Georgia  has 
submitted  the  revised  tariff  sheets  listed 
above  and  has  requested  that  the 
Commission  make  these  sheets  effective 
January  15, 1992. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  its 
jurisdictional  purchasers,  shippers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
January  6. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  CasheU, 
Secretary. 
(FR  Doc  91-31040  Filed  12-27-91:  8:45  am) 

BtLLINO  CODE  e717-01-M 


[Dccliet  No.  RP8S-202-007] 

Trunkllne  Gas  Co.;  Report  of  Refunds 

December  20, 1991. 

Take  notice  that  on  November  14. 
1991.  Trunkline  Gas  Company 
(Trunkline)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Refund  Report  in 
accordance  with  Article  V  of  the  Offer 
of  Settlement  (Settlement)  dated  March 
27. 1991.  approved  by  the  Commission's 
orders  issued  August  1. 1991  and 
September  30. 1991  in  Docket  No.  RP85- 
202-000.  Trunkline  states  that  the  report 
summarizes  repayment  amounts 
Trunkline  made  on  October  29. 1991.  to 
its  jurisdictional  sales  customers  who 
were  subject  or  sponsoring  parlies  to  the 
Settlement.  Michigan  Gas  Utilities 
Company  elected  not  to  be  a  subject  or 
sponsoring  party  to  the  Settlement  and 
repayment  is  not  applicable  to  them. 
Trunkline  states  that  copies  of  the 
filing  were  sent  to  Trunkline's  affected 
customers  and  the  respective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  December  30. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lou  D.  CasheU. 
Secretary. 
[FR  Doc.  91-31059  Filed  12-27-91:  8:45  ani| 
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Office  of  Fossil  Energy 

iERA  Dodcet  Nos.  86-48-NG;  91-92-NGl 

Brooiclyn  Union  Gas  Co.,  et  al.. 
Commonwealth  Gas  Co.;  Order 
Transferring  Lx>ng-Term  Authorization 
to  Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  transferring 
long-term  authorization  to  import 
natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  transferring 
authority  to  import  from  Canada  iip  ri) 
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4,50(1  Mcf  of  gis  per  day  over  a  l&-year 
term  from  Boston  Gas  Ccnpany  (Bostoa 
Gas]  to  Commonwealth  Gas  Company. 
The  ransferred  volumes  are  part  of  the 
200  I  cf  of  natural  gas  authorized  to  be 
impc  rted  by  Brooklyn  Union  Gis 
Com  jany.  e;  d.  (Brooklyn  Imion).  a 
grou  >  of  local  dislribution  comp.inies,  in 
DOI^ERA  Oonkpt  No.  t»^t8-i\G.  Boston 
s  one  of  the  Brook';,n  [Jnion 
rizaHun  h«)!d';rs. 

OTpy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 

Programs  Uo.ket  Room,  3F-0.58. 

♦al  Building.  lOiM)  Independence 
AvcAue.  SVV..  Washington.  DC  20585, 
(202;  586-9478.  The  docket  room  is  open 
betw  een  the  hours  of  8  .i.m.  and  4;30 
p.m.,  Monday  Ihrowgh  Friday,  except 
Federal  holidays. 

Issi  led  in  Wa jhin^jtor..  DC,  fJetember  19, 

1901 

Clifftiti  P.  TcMv;4szeiv«ki. 

Deputy  Assistant  Seiivta.-}-  for  Fuels 
:ni»,  Officff  ofFos^J  Energy 

91-31  »rO  YWcA  iZ'^-ai.  a45  ami 
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(FE  C|ocfc«t  No.  91-97-MGI 

Interjenergy  Corp.;  Appitcatlon  To 
Impc  rt  and  Export  Natural  Gas 

AOE»  CV:  Offic;?  of  Fossil  Energy, 
Depa  rtment  of  Fj.prgy. 
ACTIi  Ml:  Nobce  of  Application  fur 
Blan  Let  Authorization  to  Import  and 
Expc  rt  Natural  Gas. 


SUM!  iAl«v:  The  Office  of  Fossil  Energj-  of 
the  t  epartmcnt  of  Energj-  (DOE)  gives 
notic  B  of  receipt  of  November  12, 1991, 
of  ar  application  filed  by  Interenergy 
Corparation  (Interenergy)  requesting 
blan  :et  authorization  to  import  up  to  73 
Bcf  c  f  natural  gas  and  export  up  to  73 
Bcf  u  F  natural  gas  from  and  to  Canada 
and  )  ny  other  country  with  wliich  trade 
in  na  tural  gas  is  net  prohiibited.  The 
Bppli[;ation  requests  that  the 
authi  irizations  be  approved  for  separate 
two-  rear  terms  beginning  on  the  dates 
that  he  first  import  and  the  first  export 
comnence.  Intrrenergy  ir.turds  to  use 
exist  ng  pipelines  for  the  importation 
and  I  xportation  of  gaS  supplies,  and 
state !  that  it  will  advise  DOE  of  the  date 
of  fir  i\  delivery  and  submit  quarterly 
repo  ts  detailing  each  transaction. 
Th  R  application  was  filed  under 
secti  in  3  of  the  Natuial  Gas  Act  and 
DOF  Delegation  Order  Nos.  0204-111 
and  I  (204-127.  Protests,  motions  to 
inter  irene,  notices  of  iiiter\entiun  and 
writign  comments  are  invited. 
OATI S:  Protests,  motions  to  intervene,  or 
notit  es  of  intervention,  as  applicable, 
reiju  »ts  for  additional  procedures  and 


written  comments  are  to  be  filed  at  the 

address  listed  below  no  later  than 4.30 

p.m.,  eastern  time,  January  29, 1992. 

addresses: 

Office  of  Fuels  Programs.  Fossil  Energy, 

U.S.  Department  of  Energy,  room  3F- 

056,  FE-50,  Forresta!  Building.  1000 

Ind'.ipendence  Avenue,  SVV.. 

Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 
Charles  E.  Blackburn.  Oitice  of  Fuels 

Program,  Fossil  Energy,  VS. 

Department  of  Energy,  Forrestal 

Building,  room  3F-094, 1000 

Independence  Avenue,  SW., 

Washington.  DC  20585.  (202)  586-7751; 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy.  U.S. 

Department  of  Energ>'  Forresta! 

Building,  room  6E-042, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION: 
interenergy,  a  corporation  organized 
undpr  the  laws  of  the  State  of  Kentucky, 
has  its  principal  place  of  business  in 
Denver,  Colorado.  Interenergy  requests 
authorization  to  import  and  export 
natural  gas  on  a  short-term  or  spot- 
market  basis  for  its  own  account,  as 
well  as  for  the  accounts  of  others  for 
which  Interenergy  may  agree  to  act  as 
an  agent.  Although  Interenergy  is 
primarily  interested  in  importing  and 
exporting  natural  gas  from  and  to 
Catnada.  it  also  seeks  authority  to  import 
and  export  from  and  to  any  country  with 
which  trade  in  natural  gas  is  not 
prohibited. 

Interagency  requests  authorization  to 
import  gas  for  sale  on  a  short-term  basts 
to  U.S.  purchasers,  including  pipelines, 
local  distribution  companies,  electric 
utilities  and  commercial  and  industrial 
end-users,  or  to  re-export  to  foreign 
markets.  The  proposed  export  authority 
would  enable  Interenergy  to  sell  U.S. 
gas  it  has  purchased  or  act  as  an  agent 
for  other  parties  that  desire  to  sell 
natural  gas  under  short-term  or  spot- 
market  basis  to  international 
purchasers.  In  support  of  its  application, 
Interenergy  states  that  the  terms  of  each 
import  or  export  transaction  will  be  the 
product  of  arms  length  negotiations  and 
determined  by  competitive  factors  in  the 
natural  gas  maricet. 

The  decision  on  the  application  for  the 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  imder  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  In  reviewing 
the  proposed  export  application, 
domestic  need  for  the  gas  will  be 


considered,  and  any  other  issue 
determined  to  be  appropriate.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness  as  set  forth  in 
the  policy  guidelines  for  the  requested 
import  authority,  and  on  the  domestic 
need  for  gas  the  applicant  proposes  to 
export  The  applicant  asserts  the 
proposed  imports  would  be  competitive 
and  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangement.  Parlies 
opposing  the  arrangement  bear  the 
bij-den  of  overcoming  these  assertior.s. 

S'EPA  Compliance.  The  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  et  seq.,  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  No  fmal  decision  will  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  their  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
inter\'ene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  fisted  above. 

It  is  intended  that  a  decisional  record 
on  the  application  wiU  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written 'comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
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material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  fmal  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Interenergy's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  December  24. 
1991. 

Anthony  ].  Como, 

Director,  Office  of  Coal  and  Electricity.  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  91-31171  Filed  12-27-91;  8:45  am) 

BILUNO  CODE  64S0-01-M 


[FE  Docktt  No.  •1-94-NG] 

Michigan  Consolidated  Gas  Co., 
Application  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  application  to  import 
natural  gas. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  1, 
1991,  of  an  application  filed  by  Michigan 
Consolidated  Gas  Company  (MichCon) 
requesting  authorization  to  import  up  to 
32,000  Mcf  of  natural  gas  per  day  from 
Canada  over  a  five-year  period  ending 
October  31, 1996.  The  gas  would  enter 
the  U.S.  at  a  point  on  the  international 
border  near  Emerson,  Manitoba,  where 
existing  pipeline  facilities  of 
TransCanada  Pipelines  Limited  (TCPL) 
interconnect  with  the  facilities  of  Great 
Lakes  Transmission  Limited  Partnership 
(Great  Lakes).  No  new  pipeline 
construction  would  be  involved. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 


0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  January  29, 1992. 
ADDRESSES:  Offices  of  Fuels  Programs, 
Fossil  Energy,  U.S  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 
Peter  Lagiovane.  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056. 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-8116; 
Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION: 
MichCon,  a  Michigan  corporation  with 
its  principal  place  of  business  in  Detroit, 
Michigan,  is  engaged  in  the  storage, 
transmission,  and  local  distribution  of 
natural  gas  to  approximately  one  million 
customers  in  the  State  of  Michigan. 

Consistent  with  the  terms  of  a 
September  1, 1991,  gas  purchase 
contract  with  Western  Gas  Marketing 
Limited  (WGM),  MichCon  requests 
authority  to  import  up  to  30,000  Mcf  of 
natural  gas  per  day  on  a  firm  basis,  and 
up  to  an  additional  2,000  Mcf  of  natural 
gas  per  day  on  a  interruptible  basis, 
over  a  five-year  period  beginning  on 
November  1. 1991,  the  date  its  current 
import  authority,  granted  by  DOE/ERA 
in  Opinion  and  Order  No.  157  (1  ERA 
Para.  70,687),  expu-ed.  MichCon  is 
subject  to  a  minimum  monthly  purchase 
obligation  equal  to  720,000  Mcf. 

The  contract  requires  MichCon  to  Pay 
WGM  a  monthly  demand  charge,  a 
commodity  charge,  and  a  deficiency 
payment,  if  any.  The  monthly  demand 
charge  is  equal  to  the  per  Mcf  Canadian 
transportation  monthly  demand  tolls 
multiplied  by  30,000.  The  commodity 
charge  is  indexed  on  a  monthly  basis  to 
the  cost  to  MichCon  of  spot  gas 
delivered  by  A^-IR  Pipeline  Company, 
less  the  monthly  demand  charge  based 
on  a  100  percent  load  factor  rate.  The 
deficiency  payment,  if  any,  is  equal  to  20 
percent  of  the  commodity  charge 
multiplied  by  the  difference  between  the 
volume  of  gas  purchase  by  MichCon  in  a 
given  month  and  the  minimum  monthly 
purchase  obligation.  The  price  for 
interruptible  gas  would  be  the  same  as 


the  price  for  firm  contract  volume*  &• 
the  100  percent  load  factor  level. 

In  support  of  its  application  MichCon 
asserts  the  source  of  the  natural  gas  to 
be  imported  is  a  supply  of  natural  gas 
that  TCPL  has  under  contract  in  western 
Canada,  the  management  and  marketing 
of  which  is  the  responsibility  of  WGM. 
MichCon  expects  these  reserves  to 
provide  the  quantities  of  gas  needed 
over  the  period  of  the  import 
authorization.  The  gas  to  be  imported 
would  become  part  of  MichCon's 
general  system  supply  and,  therefore, 
would  be  used  by  an  and  all  of 
MichCon's  nearly  one  million  customers, 
including  those  communities  in  the 
northern  peninsula  of  Michigan  which 
are  served  only  by  the  Great  Lakes' 
system.  Since  MichCon  intends  to  use 
only  existing  facilities  of  U.S.  pipelines, 
it  asserts  the  imports  for  which 
authorization  is  requested  will  have  no 
significant  impact  on  the  environment.  If 
its  application  is  approved.  MichCon 
would  comply  vdth  DOE's  quarterly 
reporting  requirements. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  the  gas  and  security  of 
long-term  supply.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  in  their  responses  on 
these  issues.  MichCon  asserts  the  price 
of  natural  gas  under  its  sales  contract 
with  WGM  is  competitive  and  the 
reserves  from  which  this  gas  will  be 
drawn  are  secure  and  adequate  for  the 
quantities  of  gas  required  during  the 
period  of  the  requested  import 
authorization.  Parties  opposing 
MichCon's  request  for  import 
authorization  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance.  The  Nation 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  et  seq.,  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
acfions.  No  final  decision  will  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
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to  have  their  written  comments 
considered  as  the  basis  for  any  decision 
on  tht  application  must,  however.  Hie  a 
motion  to  intervene  or  notice  of 
inten  ention,  as  applicable.  The  filing  of 
a  pro'  est  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party'to  the  proceeding,  although 
proteits  and  comments  received  from 
perso  IS  who  are  not  parties  will  be 
consi  iered  in  determining  the 
apprc  priate  action  to  be  taken  on  the 
appli(  ation.  All  protests,  motions  to 
inten.  ene,  notices  of  intervention,  and 
writtc  n  comments  must  meet  the 
requii  ements  that  are  specifled  by  the 
reguli  itions  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
shoul  1  be  filed  with  the  Office  of  Fuels 
Progri  ims  at  the  address  listed  above. 

It  i!  intended  that  a  decisional  record 
on  the  application  will  be  developed 
throu  |h  responses  to  this  notice  by 
partie  s,  including  the  parties'  written 
comiT  ents  and  replies  thereto. 
Addil  onal  procedures  will  be  used  as 
neces  lary  to  achieve  a  complete 
under  standing  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  «s  additional  written  comments,  an 
oral  pi-esentation,  a  conference,  or  trail- 
type  I  earing.  Any  request  to  file 
additj  Dnal  written  comments  should 
expla  n  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identi  y  the  substantial  question  of  fact, 
law,  ( r  policy  at  issue,  show  that  it  is 
mater  ial  and  relevant  to  a  decision  in 
the  pi  oceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  Conference  should  demonstrate 
why  t  le  conference  would  materially 
advat  ce  the  proceeding.  Any  request  for 
a  trai  -type  hearing  must  show  that  thee 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decisi  on  and  that  a  trail-type  hearing  is 
neces  sary  for  a  full  and  true  disclosure 
of  the  facts. 

If  a  1  additional  procedure  is 
schec  Liled,  notice  will  be  provided  to  all 
partie  s.  If  no  party  requests  additional 
proce  Jures,  a  final  opinion  and  order 
may  I  e  issued  based  on  the  official 
recon  .  including  the  application  and 
respo  ises  filed  by  parties  pursuant  to 
this  n  )tice.  in  accordance  with  10  CFR 
590.31 6. 

A  cipy  of  MichCon's  application  is 
avail,  ble  for  inspection  and  copying  in 
the  O  fice  of  Fuels  Programs  Docket 
Roorr ,  3F-058,  at  the  above  address.  The 
dock*  t  room  is  open  between  the  hours 
of  8  a  m.  and  4:30  p.m.,  Monday  through 
Frida  •.  except  Federal  holidays. 


Issued  in  Washington.  DC  on  December  24. 
1991. 

Anlhooy  J.  Como, 

Director,  Office  of  Coal  and  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
[PR  Doc.  91-^1173  Filed  12-27-91: 8:45  am) 

ntUNQ  COOC  MSO-01-M 

[FE  Docket  No.  91-9e-NG] 

New  England  Power  Co^  Application 
for  Blanltet  Authorization  To  import 
Natural  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  November  15. 1991,  by  New 
England  Power  Company  (NEP) 
requesting  blanket  authorization  to 
import  an  unspecified  amount  of  natural 
gas  from  Canada.  In  an  amended 
application  filed  on  November  22, 1991, 
NEP  requested  authorization  to  import 
up  to  65,000  Mcf  per  day  of  natural  gas 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery.  The  proposed 
imports  would  enter  the  U.S.  at  a  point 
on  the  international  border  where 
TransCanada  Pipeline  Limited  (TCPL) 
interconnects  with  the  Iroquois  Gas 
Transmission  System  (Iroquois).  NEP 
would  file  quarterly  reports  with  DOE 
detailing  import  transactions. 

The  applications  are  filed  under 
section  3  of  the  Natural  Gas  Act  of  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  inter\'ene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time.  January  29. 1992. 
ADDRESSES:  O^ice  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 
Peter  Lagiovane,  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal  • 

Building,  room  3F-094, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585.  (202)  586-«116; 
Lot  Cooke.  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 


Independence  Avenue.  SW.. 

Washington.  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  NEP,  a 
Massachusetts  corporation  with  its 
principal  place  of  business  in 
Westborough,  Massachusetts,  is  a 
wholesale  electrical  generation 
subsidiary  of  New  England  Electric 
System.  NEP  is  engaged  in  the 
generation  and  transmission  of  electric 
power  for  sale  at  wholesale  to  affiliated 
and  unaffiliated  utilities  in  the  New 
England  region.  NEP  is  also  a  major 
source  of  power  to  the  New  England 
Power  Pool. 

The  proposed  imports  would  serve  as 
an  interim,  supplemental,  or 
replacement  supply,  and  would  be  used 
to  generate  electricity,  and.  in  particular, 
would  displace  residual  fuel  oil 
currently  being  burned  at  NEFs  Brayton 
Point  generating  station  in  Somerset. 
Massachusetts,  and  at  its  Manchester 
Street  generating  station  in  Providence, 
Rhode  Island.  NEP  states  that  the 
proposed  imports  would  be  purchased 
under  market-responsive,  competitive, 
short-term  and  spot  arrangements  of  no 
more  than  two  years  in  leiigth.  The  gas 
would  be  imported  at  the  Iroquois 
import  point  and  be  transported  to  NEP 
using  the  pipeline  facilities  of  Iroquois, 
Tennessee  Gas  Pipeline  Company,  and 
Algonquin  Gas  Transmission  Company 
(the  Iroquois/Tennessee  Phase  II 
facilities).  In  DOE/FE  Opinion  and 
Order  No.  551,  issued  on  November  27, 
1991,  NEP  was  granted  a  long-term 
import  authorization  to  import  up  to 
60,000  Mcf  per  day  of  Canadian  Natural 
Gas  using  the  Iroquois/Tennessee  Phase 
II  facilities. 

In  support  of  its  applications,  NEP 
asserts  that  the  blariket  authorization 
will  increase  fuel  diversity  and  enhance 
fuel  security  and  reliability  in  New 
England.  In  addition,  displacing  oil  with 
gas  for  electric  generation  at  the  Brayton 
Point  and  Manchester  Street  generating 
stations  will  help  achieve  compliance 
with  environmental  requirements  and 
improve  air  quality. 

The  decision  on  the  request  for  import 
authority  will  be  made  consistent  with 
the  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
important  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22. 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  the  proposed  imports  would 
be  competitive.  Parties  opposing  NEP's 
request  for  import  authorization  bear  the 
burden  of  overcoming  this  assertion. 
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.    All  parties  should  be  aware  that  if 
DOE  approves  this  requested  blanket 
authorization,  it  may  designate  a  total 
authorized  volume  for  the  two-year  term 
rather  than  a  daily  limit  specified  by 
NEP  in  order  to  provide  NEP  with 
maximum  operating  flexibility.  Based  on 
its  requested  import  authorization  of 
65.000  Mcf  per  day,  NEP's  two-year 
authorization  would  be  48  Bcf  of  natural 

gdS. 

NEPA  Compliance.  The  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  No  final  decision  will  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  their  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protests  with  respect  to  this 
application  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding, 
ahhough  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  triaU 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 


oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  NEP's  original  and  amended 
applications  are  available  for  inspection 
and  copjnng  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  on  December  24, 
1991. 

Anthony  J.  Como, 

Director.  Off  ice  of  Coal  and  Electricity,  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  91-31174  Filed  12-27-91;  8:45  am) 
BILUNG  CODE  •4S»41-M 


IFE  Docket  No.  91-99-NG] 

Petro  Source  Corp.;  Application  for 
Blanket  AuttUKlzation  To  Import  and 
Export  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas. 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  18. 
1991,  of  an  application  filed  by  Petro 
Source  Corporation  (Petro  Source) 
requesting  blanket  authorization  to 
import  from  Canada  and  Mexico  up  to 
100  Bcf  of  natural  gas,  over  a  two-year 
term  beginning  on  the  date  of  first 
delivery  of  either  import  or  export.  The 
proposed  imports  and  exports  would 
take  place  at  any  point  on  the 
international  borders  where  existing 
pipeline  facilities  are  located.  No  new 
pipeline  construction  would  be  involved. 
Petro  Source  would  provide  DOE  with 
quarterly  reports  detailing  any  import  or 
export  transaction. 

"The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 


0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  January  29, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW..  . 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 
Peter  Lagiovane,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-8116: 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  Petro 
Source,  a  Utah  corporation  with  its 
principal  place  of  business  in  Houston, 
Texas,  is  a  natural  gas  marketer 
involved  in  arranging  the  sale  and 
transportation  of  domestic  natural  gas  in 
the  United  States.  Petro  Source  is  a 
wholly  owned  subsidiary  of  Petro 
Source  Investments,  Inc.,  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Houston,  Texas. 

Petro  Source  requests  authorization  to 
import  natural  gas  for  sales  to  pipelines, 
commercial  and  industrial  end-users, 
and  local  distribution  companies.  Petro 
Source  states  that  the  requested  export 
authorization  would  allow  it  to  sell  U.S. 
, natural  gas  for  which  there  is  no  present 
national  or  regional  need.  Petro  Source 
requests  nuthorization  to  import  and 
export  natural  gas  on  its  own  behalf  or 
acting  as  an  agent  on  the  behalf  of 
others.  Petro  Source  indicates  in  its 
application  that  the  identity  of  its 
suppliers  and  purchasers,  and  the 
specifics  of  each  sale,  are  not  known  at 
this  time,  but  the  contractual 
arrangements,  including  the  price  paid 
for  the  gas,  would  be  competitive  spot 
and  short-term  transactions  based  on 
rharket  conditions. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
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natui  dl  gas  export  applications.  DOE 
consi  ders  the  domestic  need  for  the  gas 
to  be'exported  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  pe  DOE  policy  of  promoting 
comoetitition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  the  application  should  comment 
in  their  responses  on  these  issues.  Petro 
Sourqe  asserts  that  its  proposal  is  in  the 
public  interest.  Parties  opposing  Petro 
Source's  application  bear  the  burden  of 
overooming  this  assertion. 

NE  PA  Compliance.  The  National 
Envii  onmental  Policy  Act  (NEPA).  42 
U.S.C .  4321  et  seq.,  requires  DOE  to  give 
apprcpriate  consideration  to  the 
envir  snmental  effects  of  its  proposed 
actio]  is.  No  final  decision  will  be  issued 
in  thi  i  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Pm  tlic  Comment  Procedures.  In 
respc  nse  to  this  notice,  any  person  may 
file  a  protest  motion  to  intervene  or 
notic;  of  intervention,  as  applicable,  and 
writti  in  conmients.  Any  person  wishing 
to  be  :ome  a  party  to  the  proceeding  and 
to  ha  ve  their  written  comments 
consi  dered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
inter  ention,  as  applicable.  The  Bling  of 
a  pro  iest  with  respect  to  this  application 
will  I  ot  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
perso  ns  who  are  not  parties  will  be 
consi  dered  in  determining  the 
appn  ipriate  action  to  be  taken  on  the 
appli  :ation.  All  protests,  motions  to 
inter 'ene,  notices  of  intervention,  and 
writt  m  comments  must  meet  the 
requi  rements  that  are  specified  by  the 
regul  itions  in  10  CFR  part  590.  Protests, 
moti(  ns  to  intervene,  notices  of 
inter  rention,  requests  for  additional 
proc<  dures,  and  written  comments 
shou  d  be  filed  with  the  Office  of  Fuels 
Progi  ams  at  the  address  hsted  above. 

It  i  >  inlended  that  a  decisional  record 
on  the  application  will  be  developed 
throii  gh  responses  to  this  notice  by 
partii  !s.  including  the  parties'  written 
comr  lents  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necei  isary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
partj  seeking  intervention  may  request 
that  { idditional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  iresentation.  a  conference,  or  trial- 
type  learing.  Any  request  to  file 
addil  ional  written  comments  should 
expli  in  why  they  are  necessary.  Any 
requi  ist  for  an  oral  presentation  should 


identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  o^cial 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Petro  Source's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  December  24. 
199t. 
Athony  J.  Como. 

Director,  Office  of  Coal  and  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  91-31175  Filed  12-27-91,  8:45  am) 

MiXma  CODE  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Termination  of  Exception  Relief  and 
Proposed  Refund  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  termination  of 
exception  relief  and  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the 
termination  of  the  exception  relief 
granted  to  the  341  Tract  Unit  of  the 
Citronelle  Field  and  proposed 
procedures  for  the  disbursement  of 
$121,000,000,  to  be  obtained  by  the  DOE 
as  the  result  of  the  termination  of  the 
rehef.  plus  any  interest  that  accrues  on 
those  funds.  'The  OHA  has  tentatively 
determined  that  the  participants  in  the 
DOE  Crude  Oil  Entitlements  Program 
will  be  eligible  to  receive  a  portion  of 
those  funds.  The  DOE  proposes  that  the 
remaining  funds  be  disbursed  in 
accordance  with  its  Modified  Statement 
of  Restitutionary  Policy. 


DATE  AND  ADDRESS:  Comments  on  the 
proposed  procedures  must  be  filed  in 
duplicate  on  or  before  January  29, 1992. 
and  should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  All 
comments  should  display  a  reference  lo 
Case  Number  LFX-0006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585.  (202)  586-2390. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  issuance  of  a  final  ' 
Decision  and  Order  that  terminates  the 
exception  relief  granted  to  the  341  Tract 
Unit  of  the  Citronelle  Field.  Pursuant  to 
that  relief  the  Unit  recertified  a 
sufficient  quantity  of  its  prior  production 
of  price-controlled  crude  oil  to  produce 
$63.8  million.  That  amount  was  placed 
in  an  escrow  account  to  fund  a  tertiary 
crude  oil  recovery  project.  Notice  is  also 
hereby  given  of  the  issuance  of  a 
Proposed  Decision  and  Order  that  sets 
forth  the  procedures  the  DOE  proposes 
to  use  to  disburse  the  escrowed  funds, 
which,  with  accrued  interest,  now  total 
approximately  $121,000,000,  plus  any 
future  interest  that  accrues  on  the  funds. 

Since  the  recertification  by  the  Unit 
had  the  effect  of  raising  per-barrel  prices 
of  crude  oil  to  participants  in  the 
Entitlements  Program,  the  DOE  has 
tentatively  decided  that  a  portion  of  the 
escrowed  funds  should  be  reserved  for 
refunds  for  those  participants.  The 
percentage  of  the  escrowed  funds  that 
will  be  allocated  to  the  refiners  will 
reflect  the  level  of  absorption  by  the 
refiners  of  the  additional  costs 
associated  with  the  recertification.  The 
DOE  proposes  a  90  day  period  from  the 
date  of  issuance  of  a  final  determination 
on  the  proposed  refund  procedures  in 
which  these  participants  may  submit 
economic  evidence  on  the  absorption 
rate.  The  DOE  also  proposes  this  same 
90  day  deadline  for  submission  of 
individual  refund  applications  by 
Entitlements  Program  participants.  The 
refund  application  process  for 
participants  in  the  Entitlements  Program 
will  be  very  streamlined. 

The  DOE  also  proposes  to  convene  a 
hearing  on  the  refiner  absorption  issue. 
After  the  level  of  refiner  absorption  is 
determined,  remaining  funds  will  be 
treated  like  crude  oil  overcharge  funds 
pursuant  to  the  DOE's  Modified 
Statement  of  Restitutionary  Policy. 
Accordingly,  those  funds  will  be  divided 
as  follows:  40  percent  to  the  federal 
government,  40  percent  to  the  States 
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and  20  percent  set  aside  for  direct 
restitution  to  end-users. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  Proposed 
Decision  and  Order  in  the  Federal 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  through  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

Dated:  December  24, 1991. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

December  24. 1991. 

Name  of  case:  The  341  Tract  Unit  of 
the  Citronelle  Field. 

Date  of  filing:  March  13. 1991. 

Case  number:  LFX-0006. 

This  Decision  and  Order  concerns  the 
disbursement  of  an  escrow  fund  that 
was  originally  established  by  the  341 
Tract  Unit  of  the  Citronelle  Field  {the 
Unit  or  Citronelle]  when  exception  relief 
was  granted  to  it  by  the  Office  of 
Hearings  and  Appeals  (OHA).  The 
exception  relief  was  designed  to  enable 
the  Unit  to  undertake  a  tertiary  crude  oil 
recovery  project.  Pursuant  to  that 
exception  relief,  which  was  granted  in 
December  1980,  the  Unit  recertified  a 
sufficient  quantity  of  its  prior  production 
of  price-controlled  crude  oil  to  produce 
$63.8  million,  and  that  amount  was 
placed  in  an  escrow  account.  The  Unit 
was  allowed  to  make  withdrawals  for 
expenses  incurred  in  connection  with  its 
orojent.  Three  Forty  One  Tract  Unit  of 
-ne  Ci»ronelle  Field,  10  DOE  |81,027 
(i983). 

ill  a  Decision  and  Order  issued 
i.oncurrenliy  with  the  present 
determination,  the  relief  was  terminated, 
and  the  funds  directed  to  be  moved  to 
an  escrow  account  established  with  the 
United  States  Department  of  the 
Ireasury.  The  341  Tract  Unit  of  the 
Citronelle  Field  Case  No.  KEZ-0096 
(CHroneJie).  With  accrued  interest,  there 
is  now  approximately  $121  million  in  the 
escrow  account. 

in  CiLronelle  we  determined  that  the 
entirf  escrow  fund  should  be  disbursed 


to  parties  who  were  injured  as  a  result 
of  the  Unit's  recertification  of  the  price- 
controlled  crude  oil.  When  the 
recertification  occurred,  the  DOE's 
Crude  Oil  Entitlements  Program 
operated  to  spread  the  additional  costs 
throughout  the  nation.  As  a  result,  the 
injured  parties  are  difficult  to  identify 
and  potentially  numerous,  a  situation 
which  is  well  suited  to  opening  a  special 
refund  proceeding  of  the  type  utilized  in 
the  past  for  refunding  oil  overcharges. 
See  10  CFR  part  205,  subpart  V.  We 
therefore  propose  to  hold  a  refund 
proceeding  to  identify  those  parties  and 
to  determine  the  amounts  which  they 
are  entitled  to  receive. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  special  refund 
procedures  for  the  purpose  of  refunding 
monies  collected  by  the  DOE  to  those 
injured  by  actual  or  alleged  violations  of 
the  DOE  regulations.  10  CFR  part  205, 
subpart  V.  This  subpart  is  applicable  to 
-  those  situations  in  which  the  DOE  is 
unable  to  readily  identify  persons  who 
are  entitled  to  refunds  specified  in  a 
Remedial  Order,  Remedial  Order  for 
Immediate  Compliance,  and  Order  of 
Disallowance  or  a  Consent  Order,  or  to 
readily  ascertain  the  amounts  that  such 
persons  are  entitled  to  receive.  10  CFR 
205.280. 

We  recognize  that  the  funds  involved 
in  this  proceeding  originated  with 
exception  relief  granted  by  the  DOE. 
They  were  not  the  result  of  a  violation, 
or  the  subject  of  a  Remedial  Order, 
Order  of  Disallowance  or  Consent 
Order,  as  specified  in  our  subpart  V 
regulations.  However,  through  the 
operation  of  the  Entitlements  Program, 
the  $63.8  million  recertification  by 
Citronelle  did  have  the  effect  of  raising 
crude  oil  costs  throughout  the  United 
States.  Therefore,  we  believe  that  the 
consequences  of  that  recertification  on 
the  petroleum,  industry  and  on  ultimate 
purchasers  of  refined  petroleum 
products  mimirked  the  effects  of  crude 
oil  overcharge  violations. 

Parties  injured  by  the  overall 
increases  in  crude  oil  costs  caused  by 
the  Unit's  recertification  of  price- 
controlled  crude  oil  should  therefore 
have  an  opporfur'ty  to  receive 
restitution  from  the  escrowed  funds.  We 
believe  a  proceeding  modeled  after  the 
type  provided  for  at  10  CFR  part  205, 
subpart  V,  best  permits  us  to  accomplish 
that  goal.  Consequently,  we  will  refer  to 
the  subpart  V  regulations  in  fashioning  a 
proceeding  for  the  purposes  of 
identifying  those  parties  and 
ascertaining  the  amounts  they  should 
receive. 


We  believe  that  in  general  there  are 
two  classes  of  parties  that  incurred 
injury  as  a  result  of  the  Unit's 
recertification  of  the  crude  oil  and  tha" 
should  be  considered  eligible  to  file 
applications  and  receive  refunds 
directly  from  the  escrowed  monies:  (i) 
Crude  oil  refiners  and  (ii)  end-users  of 
refined  petroleum  products.  We 
therefore  propose  a  bifurcated  or  two- 
stage  proceeding.  A  portion  of  the 
Citronelle  escrow  fund  will  be  allocated 
to  a  refund  proceeding  for  refiners.  The 
procedures  we  propose  for  disbursement 
of  the  refiners'  share  of  the  fund  are  set 
forth  immediately  below.  A  discussion 
of  the  methodology  proposed  for 
disbursing  the  remaining  monies  will 
follow: 

Refiners 

Due  to  the  operation  of  the 
Entitlements  Program,  the  $63.8  million 
recertification  had  the  effect  of  raising 
the  cost  of  crude  oil  charged  to  all  crude 
oil  purchasers  on  the  entitlements  list. 
This  is  so  because  under  the 
Entitlements  Program,  the  refiner  of  the 
crude  oil  recertified  by  the  Unit  received 
additional  entitlements  benefits,  which 
compensated  it  for  its  increased  crude 
oil  costs.  See  The  341  Tract  Unit  of  the 
Citronelle  Field.  7  DOE  \  81.140  at  82,924 
(1980).  Since  the  Entitlements  Program 
generally  operated  to  equalize  costs  of 
crude  oil  to  all  refiners,  these  costs  then 
rose  slightly  nationwide  in  response  to 
the  recertification.  OHA  Report  on 
Stripper  Well  Overcharges.  6  Fed. 
Energy  Guidelines  \  90.507  (V),  (VI){B). 
Thus,  no  one  refiner  bore  all  the  cost  of 
the  recertification.  Since  crude  oil  prices 
rose  by  the  same  amount  per  barrel  for 
all  participants  in  the  Entitlements 
Program,  we  believe  that  market  prices 
for  all  refined  products  also  tended  to 
rise  in  concert,  and  refiners  as  a  group 
were  thus  generally  able  to  recoup  most 
of  the  cost  of  the  recertification  by  the 
Unit. 

Nevertheless,  we  believe  that  refiners 
were  nol  able  to  pass  through  all 
increased  costs  associated  with  the 
recertification.  We  have  tentatively 
determined  that  they  are  thus  eligible  to 
receive  a  refund  from  these  escrowed 
funds.'  the  portion  of  the  fund  that 


'  Under  the  Slripper  Well  St-lllemenl  Agreement, 
rirms  that  received  a  refund  from  the  Stppp«T  Well 
escrow  fund  e»labliiihed  on  their  behalf  were 
required  to  waive  their  nghta  lo  a  refund  ariiin^  out 
of  alleged  crude  oil  violations.  However,  an 
exception  was  made  for  claims  by  refiners  arising 
out  of  the  funds  involved  in  the  Citronelle  Unit  s 
exception  relief.  Refiners  Escrow.  Release  of 
Claims.  (31(F).  Accordingly,  refiners  generally  are 
not  precluded  from  receiving  a  refund  fiom  these 
Citronelle  funds  by  virtue  of  having  signed  a  waiver 

Conitnufd 
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refin|prs,  as  a  group,  should  receive  will 
be  a  significant  issue  in  the  subpart  V 
proceeding.  In  ronneclion  with  the 
setflfement  of  the  Stripper  Well 
Exeinption  Litigdtton,  Federal  District 
Couit  Judge  Frank  Theis  directed  the 
OHJ^  to  conduct  fact-rinding  to  try  to 
detetmine  who  bore  the  impact  of  the 
overcharges  involved  in  that  litigation, 
in  rotponse  to  that  Court  directive,  the 
OHA  issued  a  report  in  which  one  of  its 
conclusions  was  that  refiners  were 
generally  able  to  pass  through  most 
increased  costs,  but  that  the  class  of 
refin  ers  absorbed  between  2.7  and  8.1 
perc(  rnt  of  the  impact  on  them  of 
oven  :harges  involved  in  the  stripper 
well  litigation.  OHA  Report  on  Stripper 
Weill  Oil  Overcharges,  6  Fed.  Energy 
Guidelines  at  90,640. 

As  a  starting  point  of  our  analysis,  we 
will  I  ipply  the  same  absorption  rate  that 
we  f(  lund  in  the  Stripper  Well  Report  to 
the  c|ass  of  refiners  in  this  refund 
proceeding.  Accordingly,  we  propose 
that  the  average  of  the  2.7  and  8.1 
percent  absorption  rates,  or  5.4  percent 
of  thi  >  monies  in  the  Citronelle  escrow 
acco  mt.  be  allocated  to  the  refmers  for 
refurid  purposes.  Each  refiner's 
proportionate  share  of  the  Citronelle 
fund  shall  be  the  same  as  its 
propcrtionate  share  of  the  Stripper  Well 
Refiiiers  escrow  fund. 

This  percentage  is  tentative,  however. 
The  ^rude  oil  recertification  benefitting 
the  Citronelle  Unit  was  approved  in  late 
1980.|The  Entitlements  Program,  along 
with  the  overall  petroleum  price  control 
progfam  regulating  the  price  of  crude  oil 
and  ^fined  petroleum  products,  ended 
on  January  27. 1981.  As  a  result  of  the 
proximity  between  the  decontrol  date 
and  lie  recertificatioa,  as  well  as  the 
short  notice  provided  to  refiners 
regaining  the  recertification.  the 
refiners'  level  of  absorption  of  the 
increased  crude  oil  costs  may  have  been 
greater  than  the  level  proposed  above. 
In  vitw  of  this  fact,  reHners  may  wish  to 
presant  evidence  in  this  refund 
proceeding  to  the  effect  that  the 
absorption  rate  we  proposed  above 
should  not  be  fmally  adopted,  and  that  a 
higlu  r  rate  is  appropriate. 

Ac  cordingly,  we  propose  that  within 
90  diiys  from  the  date  of  publication  in 
the  FMeral  Register  of  a  final  Decision 
and  Order  setting  forth  refund 
procedures  in  this  matter,  refiners  may 
submit  briefs  and  economic  evidence  on 
the  issue  of  the  proper  refmer 
abso^tion  rate.  Refiners  are  encouraged 
to  Hit  Joint  submissions  regarding  their 
economic  evidence  of  the  level  of 


in  confectioii  with  r«cei|><  of  a  Stripper  Weit  refund 
No  MM  h  p>  eptitin  wm  m«de  for  r<>seHer»  or 
r«Uile-«. 


absorption.  The  opportunity  to  file  a 
submission  on  the  issue  of  the 
absorption  of  additional  crude  oil  costs 
is  not  limited  to  refiners.  Any 
participant  in  the  Entitlements  Program 
is  eligible  to  submit  evidence  regarding 
the  economic  absorption  issue. 

In  addition,  we  proposed  that  same  90 
day  deadline  for  each  respective  refiner 
or  other  Entitlements  Program 
Participant  to  submit  its  individual 
Application  for  Refund  from  the 
Citronelle  escrow  f'md.  The  application 
process  itself  in  this  proceeding  will  be 
streamlined.  The  refund  appHcation 
need  only  include  the  claimant's  name, 
address,  an  authorizing  signature  and  a 
statement  to  the  effect  that  the  claimant 
is  applying  to  receive  a  share  of  the 
Refiners'  Citronelle  escrow  fund. 
Claimants  are  not  required  to  submit 
economic  evidence  regarding  an 
absorption  rate.  They  may  elect  simply 
to  submit  an  Application  for  Refund. 

We  further  propose  that  within  30 
days  of  the  day  that  the  refiners'  briefs 
and  refund  applications  are  due, 
interested  parties  may  submit  responses 
to  the  refiners'  positions.  We  propose  to 
hold  an  evidentiary  hearing  regarding 
the  refiner  absorption  issue  45  days 
thereafter. 

Disbursement  of  Remaining  Funds 

We  further  believe  that  it  would  be 
appropriate  to  disburse  the  Citronelle 
funds  not  allocated  to  the  refiners  in 
accordance  with  the  DOE  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges 
(MSRP).  51  FR  27899  (August  4, 1986). 
The  MSRP  sets  forth  a  disbursement 
procedure  for  funds  remitted  to  the  DOE 
in  connection  with  crude  oil  violations. 
It  provides  for  direct  and  indirect 
restitution  for  the  adverse  effects  of 
crude  oil  overcharges  on  end-users  of 
refined  petroleum  products.  As  we 
found  above,  the  effects  of  the 
recertification  by  Citronelle  on  the 
Entitlements  Program  are  identical  to 
the  effects  of  a  crude  oil  violation. 
Similarly,  we  believe  that  the  effects  of 
that  recertification  on  the  prices  charged 
end-users  of  refined  petroleum  products 
were  identical  to  the  effects  of  a  crude 
oil  overcharge  on  the  prices  of  refined 
petroleum  products  purchased  by  end- 
users.  Accordingly,  we  shall  refer  to  the 
MSRP  in  our  disposition  of  the 
remaining  Citronelle  monies. 

The  MSRP  provides  that  crude  oil 
overcharge  funds  will  be  divided  among 
the  States,  the  federal  government  and 
injured  purchasers  of  refined  petroleum 
products.  Under  the  M^P,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 


petroleum  products.  Funds  not  reserv  ed 
for  the  end-user  claims  (at  least  B() 
percent)  and  any  monies  remaining  after 
all  valid  claims  are  paid  are  to  be 
disbursed  equally  to  the  States  and 
federal  government  for  indirect 
restitution.  We  propose  to  allocate  the 
full  20  percent  of  the  remaining 
Citronelle  fund  for  the  end-user  cldims 
process,  since  we  believe  that  end-users 
are  likely  to  have  borne  significant 
effects  of  the  Citronelle  recertification. 
Cf.  Texaco  Inc.  19  DOE  %  8,'i.200  (l'J89). 
modified,  19  DOE  \  85,236  (1989).  Eighty 
percent  will  be  divided  equally  between 
the  States  and  the  federal  government. 
See  MSRP. 

The  claims  filing  procedures  and 
standards  that  we  have  adopted  for  end- 
users  in  crude  oil  refund  proceedings  are 
by  now  well-known  and  we  will  not 
repeat  them  here.  For  a  discussion  of  the 
procedures  and  standards  that  we 
expect  to  use,  see,  for  example,  Pclml 
Products.  Inc..  20  DOE  1 85,436  (1990). 

Comments  regarding  these  proposed 
procedures  with  respect  to  both  refiner 
claims  and  the  procedures  applicable  to 
the  remainder  of  the  Citronelle  fund 
must  be  filed  within  30  days  of  the  date 
of  publication  of  this  Proposed  Derision 
and  Order  in  the  Federal  Register. 

It  is  therefore  ordered  that:  The 
escrow  account  established  at  the 
United  States  Treasury  and  funded  as  a 
result  of  the  termination  of  exception 
relief  granted  to  the  341  Tract  Unit  of  the 
Citronelle  Field  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Decision  and  Order  of  the  Department  of 
EB«rgy 

Motion  for  Reconsideration  Motion  for 
Modification  or  Rescission 
Supplemental  Order 

December  24. 1991. 

Names  of  petitioners:  The  341  Tract 
Unit  of  the  Citronelle  Field,  Exxon 
Company,  USA  et  al. 

Case  numbers:  HER-0050;  HER-0106; 
KEZ-0096. 

Dates  of  filing:  March  2, 1983;  June  24. 
1985;  July  12. 1989. 

This  Decision  and  Order  concerns  the 
341  Tract  Unit  of  the  Citronelle  Field,  a 
very  large  crude  oil  producing  property 
located  in  Alabama.  During  price 
controls,  the  DOE  granted  exception 
relief  to  permit  the  Unit  to  undertake  u 
proposed  tertiary  project.  This  Decision 
and  Order  sets  forth  the  DOE'S 
determination  that  the  exception  relief 
should  be  terminated  and  the  manner  in 
which  that  termination  will  be 
accomplished.  As  explained  below,  the 
terms  of  the  termination  differ  from 
those  set  forth  in  a  proposed  settlement 
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submitted  by  the  Unit  and  a  group  of 
refiners. 

I.  Background 

In  1979,  the  DOE  announced  an 
incentive  program  for  tertiary  recovery 
projects,  to  begin  on  January  1, 1980.  See 
10  CFR  212.78(a)(2).  Under  the  incentive 
program,  a  producer  could  obtain  up  to 
$20  million  in  "front-end"  money  for  a 
given  property,  by  selling  price- 
controlled  crude  oil  at  exempt  or  market 
prices.  Thus,  the  tertiary  incentive 
program  used  the  mechanism  of 
decontrol  to  permit  a  producer  to  fund 
tertiary  projects  and  thereby  lessen  U.S. 
dependence  on  foreign  oil.  Producers 
were  not  required  to  repay  any  benefits 
that  they  received  pursuant  to  the 
incentive  program.  As  a  result  of  the 
way  this  regulatory  program  was 
structured,  all  projects  that  qualified 
were  operated  by  major  integrated  oil 
companies. 

The  Unit  was  unable  to  obtain  tertiary 
benefits  comparable  to  those  obtained 
by  the  integrated  oil  companies.  Its 
inability  to  prepay  expenses  to  other 
operating  divisions  was  the  primary 
impediment  to  its  utilization  of  the 
incentive  program. 

Arguing  that  its  inability  to  obtain 
tertiary  benefits  comparable  to  those 
obtained  by  the  integrated  oil 
companies  was  inequitable,  the  Unit 
applied  to  the  DOE  for  exception  relief. 
The  DOE  is  required  to  grant  exception 
relief  in  certain  situations,  including 
those  in  which  the  application  of  a 
regulatory  requirement  to  a  particular 
firm  creates  a  gross  inequity  and 
frustrates  a  regulatory  policy.  The  Office 
of  Hearings  and  Appeals  is  the  DOE 
office  responsible  for  considering  these 
exception  requests. 

In  December  1980.  the  DOE 
determined  that  a  "gross  inequity" 
existed  and  that  interim  exception  relief 
was  appropriate  to  permit  the  Unit  to 
participate  in  the  tertiary  incentive 
program.  See  The  341  Tract  Unit  of  the 
Citronelle  Field.  7  DOE  |  82,  523  (1980) 
(the  December  15, 1980  Order).  In  the 
December  15, 1980  Order,  the  DOE 
determined  that  the  Unit  should  be 
allowed  to  decontrol  all  its  production 
as  of  January  1. 1980,  which  would  result 
in  approximately  $22.5  million  in  tertiary 
benefits.  Because  of  the  Unit's  unique 
problems  with  raising  capital  for  a 
tertiary  program  of  sufficient  size,  the 
DOE  also  offered  the  Unit  an  alternate 
form  of  relief.  The  alternate  relief  would 
provide  the  Unit  with  $63.8  million  in 
financing  for  front-end  costs.  The 
alternate  form  of  relief  was  subject  to  a 
repayment  requirement  in  order  to  avoid 
excessive  exception  relief.  The  Unit  was 


given  10  days  to  make  an  irrevocable 
election  concerning  the  form  of  relief. 

The  Unit  chose  the  $63.8  million  in 
alternate  relief,  with  its  attendant 
repayment  requirement.  See  The  341 
Unit  of  the  Citronelle  Field,  7  DOE  | 
81,140  (1980)  (the  December  31, 1980 
Order).  The  Unit  recertified  a  sufficient 
quantity  of  its  prior  production  of  price- 
controlled  crude  oil  to  produce  $63.6 
million  in  additional  sales  revenues,  and 
that  amount  was  placed  in  an  escrow 
account,  against  which  the  Unit  began  to  , 
make  withdrawals  for  a  pilot  tertiary 
project  confined  to  a  small  area  of  the 
Unit.  The  Unit  then  began  to  deposit 
incremental  tertiary  revenues  into  the 
account. 

In  January  1983,  after  considering 
vigorous  objections  posed  by  refiners, 
the  DOE  determined  that  the  interim 
exception  relief  granted  in  December 
1980  should  be  issued  in  final  form.  See 
Three  Forty  One  (341)  Tract  Unit  of  the 
Citronelle  Field,  10  DOE  \  81,027  (1983) 
(the  January  1983  Order).  Shortly  after 
the  issuance  of  the  January  1983  Order, 
the  Unit  suspended  its  tertiary 
operations. 

The  Unit  requested  that  the  Office 
modify  the  repayment  terms. '  The  Unit 
also  indicated  that,  even  if  the  requested 
modifications  were  granted,  adverse 
changes  in  economic  conditions  that  had 
occurred  since  the  December  31. 1980 
Order  could  affect  the  Unit's  decision  to 
go  ahead  with  the  project.  Finally,  the 
Unit  appealed  the  January  1983  Order  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  on  the  ground  that 
the  repayment  provisions  were  too 
stringent.  The  FERC  has  granted  stays  of 
the  appeal,  which  is  still  pending.  The 
341  Tract  Unit  of  the  Citronelle  Field, 
FERC  Docket  No.  RA  83-7-000.« 

At  the  same  time,  the  refiners  were 
contesting  the  exception  relief  before 
the  DOE  and  in  the  courts.  In  1985,  the 
refiners  filed  a  motion  with  the  Office,  in 
which  they  requested  that  the  Office 
terminate  the  relief.'  In  1986, 
culminating  the  court  challenge,  the 
Temporary  Emergency  Court  of  Appeals 
(TECA)  fully  upheld  the  exception  relief, 
citing  the  Department's  broad  authority 
to  grant  and  fashion  such  relief.  See 
Exxon  Corp.  v.  DOE,  802  F.2d  1400 
(Temp.  Emer.  Ct.  App.  1986). 

In  late  1987,  with  the  pilot  tertiary 
project  at  the  Citronelle  Field  still 


stalled,  the  Unit  and  the  refiners  began 
negotiating  a  settlement.*  In  1989,  the 
Unit  and  the  refiners  requested  that  the 
DOE  approve  a  proposed  settlement  that 
would  terminate  the  exception  relief  and 
distribute  the  funds  in  the  escrow 
account,  currently  approximately  $121 
million,'  as  follows: 

(i)  42  percent  (approximately  $50.8  million) 
to  the  Unit  for  the  funding  of  a  scaled-down 
tertiary  project,  with  no  repa>'menl 
obligation, 

(it)  40  percent  (approximately  $48.4  million] 
to  the  renners  and  their  attorneys. 

(iii)  18  percent  (approximately  $21.8 
million)  for  distribution  to  end-users,  i.e.. 
$8.72  million  each  to  the  U.S.  Treasury  and 
the  Slates  and  $4.36  million  for  distribution  to 
end-user  claimants. 

In  October  1989,  the  Office  held  a 
hearing  on  the  proposed  settlement^  The 
Unit  and  the  refiners  appeared  in 
support.  Representatives  of  the  States 
and  a  group  of  utilities,  transporters  and 
manufacturers  argued  that  they  were  not 
represented  in  the  negotiations  and  that 
the  share  allocated  to  them  was  too 
small. 

II.  Analysis 

A.  The  Need  To  Terminate  the  Relief 

It  is  undisputed  that  action  is  needed 
to  resolve  the  current  impasse.  The 
Citronelle  Unit's  proposed  tertiary 
project  has  now  been  stalled  for  eight 
years,  without  any  sign  of  change.  The 
Unit  is  unwilling  to  implement  a  tcrtiaiy 
project  at  the  Field  under  the  terms  of 
the  January  1983  Order.  Although  the 
Unit  has  pointed  to  alleged  and  actual 
changes  in  the  repayment  provisions  as 
the  cause  of  its  unwillingness  to 
proceed,  the  Unit  has  conceded  that  the 
driving  force  behind  the  Unit's  problems 
with  the  repayment  provisions  is  the 
decline  in  crude  oil  prices  after  the 
December  31, 1980  Order. 

In  1980,  the  year  that  the  Unit  was 
granted  interim  exception  relief, 
Citronelle  crude  oil  had  reached  a  high 
of  $39  per  barrel.  January  1983  Order  at 
82,662.  Moreover,  crude  oil  prices  were 
expected  to  rise.  In  1981,  the  Unit 
predicted  that  the  price  of  the  Unit's 
crude  oil  would  rise  to  $53  in  1985  and 
$60  in  1987.  Unit  April  6. 1981  Response, 
Attachment  (February  25, 1981  Report  of 
B.P.  Huddleston  &  Co..  Inc.)  at  3. 

Instead  of  rising  as  expected,  crude  oil 
prices  declined.  At  the  time  of  issuance 


'  See  Motion  for  Reconsideration,  filed  Mardi  2. 
1983.  Case  No.  HER-OCtSO. 

•  In  late  1988.  the  Unit  asked  that  the  Office  give 
no  further  consideration  to  its  modification  request 
and  stated  that  the  Unit  would  pursue  its  objections 
to  the  repayment  provisions  In  connection  with  its 
FERC  appeal. 

'  l^otion  for  Modification  or  Rescission,  filed  June 
24. 19BS.  Case  No.  HER-OIOB. 


♦  In  the  meantime,  the  Unit  continued  lo  obluin 
disbursements  from,  and  make  payments  into,  the 
escrow  account  Over  the  last  ten  years,  ihe  Unit 
has  withdra»*rn  a  total  of  approximately  *39  million, 
and  has  deposited  a  total  of  approximately  $24 
million  in  tertiary  revenues. 

•  As  of  October  31, 1991.  the  market  vi.lir  oi  'hi 
escrow  aciount  was  $121,1H6.R78.23. 
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of  tb  i  January  1983  Order,  the  price  of 
Citrc  nelle  crude  oil  had  dropped  to  $32. 
lanugry  1983  Order  at  82.632.  Crude  oil 
prices  have  trended  lower,  Citronelie 
crud>  oil  averaged  S14J9  per  barrel  in 
1988  and  $17.98  per  barrel  in  1989.  See 
NCNB  Texas  1989  Report  oo  Project 
Imp!  ;mentation  Plan,  dated  March  15, 
1990  at  2.  Although  current  prices  are 
highi  tr,  they  are  still  far  below  their  1980 
level 

It  Is  clear  that  the  decline  in  crude  oil 
pncQs  changed  the  entire  economic 
outlook  for  the  project  The  Unit 
cone  sded  as  much  in  its  March  1963 
recoi  isideration  request.  Although  the 
Unit  requested  modification  of  the 
repa  fmenl  provisions,  the  Unit  also 
indie  aled  that,  even  if  its  requested 
modifications  were  granted,  it  might  still 
be  uiwiUing  to  proceed  with  the  project 
citing  the  decline  in  crude  oil  prices,  as 
well  ps  the  increase  in  the  Alabama 
severance  tax.  Unit  \iotion  for 
Recovisideration  at  21.  Subsequently,  in 
the  March  29, 1983  hearing  on  the  Unit's 
recoi  isideration  request,  the  Unit's 
engii  leer  indicated  that  the  Unit  would 
not  1  ave  objected  to  the  repayment 
prov  sions  if  high  oil  prices  had 
cont  Qued.  Transcript  of  March  29, 1983 
Healing.  Case  No.  HER-0050.  at  51-52. 
In  fa  :t,  in  response  to  a  question  from  a 
mem  ser  of  the  hearing  panel,  another 
repre  sentative  of  the  Unit  indicated  that 
the  repayment  provisions  were  not 
obje(  tionable  under  the  crude  oil  prices 
projflcted  in  1980.  Id  at  131-32.  Fmajly, 
in  a  lubsequent  hearing  in  September 
1934,  the  Unit's  engineer  stated  that 
even  if  the  Office  were  to  grant  the 
Unit'  i  requested  HMMHRcations,  the 
prev,  tiling  $30  per  barrel  crude  oil  prices 
precluded  the  Unit  from  maki.ng  any 
furth  it  capital  expenditures  en  the 
projf  ct.  Transcript  of  September  25, 1984 
Hearing,  Case  No.  HER-OOSa  at  72-73. 

At  v.irious  times,  the  Unit  has 
submitted  proposals  to  change  the 
repa;  rment  provisions.  Although  the  Unit 
has  ( haracterized  these  proposals  as 
nece  isary  to  accomplish  the  purpose  of 
the  p.  xception  relief,  the  DOE  agrees 
with  the  refiners  that  these  proposals 
reall  i  amount  to  an  increase  in  the 
amoi  int  of  exception  relief  and  are 
desij  ned  to  offset  the  impact  of 
decltiing  crude  oil  prices  on  the 
econbmic  viability  of  the  tertiary  efTorts. 
See.  e.g..  Refiners'  December  9, 1987 
Subt  lission  at  1-3.  These  proposals 
musi  be  rejected. 

Ai !  increase  in  the  level  of  exception 
relief  designed  to  olTset  the  impact  of 
lowek  oil  prices  on  the  project  is  beyond 
the  mupose  of  the  original  exception 
relie  .  The  purpose  of  the  exception 
relie  was  not  to  insure  that  the  Unit 


would  have  an  economic  incentive  to 
proceed  under  whatever  ecoDomic 
conditions  developed.  Cf.  Wallace  and 
Wallace  Chemical  and  Oil  Corp..  2  FEA 
^  80.655  at  81,020  (exception  relief  to 
permit  a  ftrm  to  build  a  refinery  not 
warranted  where  the  firm's  difficulties 
were  the  result  of  general  business  and 
financial  problems  unrelated  to  a  DOE 
regulatory  program).  Rather,  the  purpose 
of  the  excepticm  relief  was  to  ebminate 
an  inequity  caused  by  the  DOE 
regulatory  program  and  afford  the  Unit 
benefits  similar  to  those  obtained  by  the 
major  integrated  oil  companies  through 
the  tertiary  incentive  program. 
Producers  partidpatiiig  in  the  tertiary 
program  could  receive  S20  million  per 
property.  The  DOE  gave  the  Unit  the 
choice  of  $22.5  million  in  tertiary 
beneflts  through  the  tertiary  incentive 
program,  or  $63.8  million  with  a 
repajTnent  requirement  The  DOE 
offered  the  alternate  form  of  relief 
because  it  was  believed  to  be  a  form  of 
exception  rehef  that  was  roughly 
equivalent  to  the  first  form  of  excepti<m 
relief  and  that  would  address  the  Unit's 
pressing  need  for  financing  for  front-end 
capital  expenditures.  January  1983 
Order,  10  DOE  at  82,640.  Accordingly, 
both  the  first  and  alternate  forms  of 
relief  were  designed  to  accomplish  the 
same  goal,  i.e.,  to  permit  the  Unit  to 
obtain  benefits  comparable  to  those 
available  to  the  major  integrated  oil 
companies  through  the  tertiary  incentive 
program.  The  purpose  of  the  relief  never 
was  to  insulate  the  Unit  from  the 
economic  impact  of  changed  economic 
circumstances  on  its  proposed  project 

Since  the  Unit  will  not  proceed  with 
the  project  under  the  current  repayment 
provisions,  and  a  modification  of  the 
repayment  provisions  is  unwarranted, 
the  relief  must  be  terminated.  As  stated 
above,  the  Unit  and  refiners  offer  the 
proposed  settlement  as  the  means  to 
terminate  the  proceeding.  For  reasons 
discussed  later  in  this  Decision  and 
Order,  the  DOE's  full  consideration  of 
the  proposed  settlement  leads  it  to 
conclude  that  it  cannot  be  accepted. 
Accordingly,  it  is  incumbent  upon  the 
DOE  to  provide  for  an  equitable 
termination  of  the  relief. 

Exception  relief  may  be  terminated 
when  the  factual  assumptions 
underiying  the  relief  prove  incorrect 
See.  e.g..  Highway  Oil,  Inc..  6  DOE  % 
82,524  (1980)  (exception  relief  in  the 
form  of  an  additional  allocation  of 
gasoline  to  blend  gasohol  teraunated 
after  the  firm  reduced  the  level  of 
gasohol  operations  upon  which  the  relief 
was  based).  The  January  1983  Order 
specifically  contemplates  this 
circumstance  and  provides  that  (i)  The 


relief  may  be  revoked  or  no^fted  at  any 
time  upon  a  determination  that  the 
factual  basis  underlying  the  exception 
relief  is  incorrect"  and  (ii)  "appropriate 
adjustments  or  remedial  action"  might 
be  ordered  where  "the  applicant's 
financial  projections  are  demonstrated 
to  have  been  materially  different  from 
its  actual  financial  results."  January 
1983  Order,  10  DOE  at  82.673  (f  12). 
Exception  relief  from  the  DOE 
regulati(His  is  thus  never  permanent,  but 
always  subject  to  modification  in 
appropriate  circumstances.  The  IX>E 
may  take  such  action  sua  spoote. 

An  alternative  basis  exists  for 
withdrawing  the  Unit's  exceptioD  relief. 
The  refiners  have  filed  a  motion,  which 
is  currently  pending,  to  terminate  the 
Unit's  relief.  Subpart  J  of  the  DOE 
procedural  regulations  provides  for  the 
grant  of  motions  for  modification  or 
rescission  of  a  DOE  order,  where  the 
DOE  finds  substantially  changed 
circumstances.  See  10  CFR  205.135(b]. 

The  pivotal  dtange  in  circumstances 
here  is  clearly  evident  Exception  relief 
was  granted  on  the  assumption  that  the 
Unit  would  go  forward  with  its  proposed 
tertiary  project  At  the  time,  the  high 
existing  and  projected  cnide  oil  prices 
justified  that  assumption.  As  explained 
above,  in  December  1960  crude  oil  prices 
were  $39  per  barrel  and  expected  to  rise 
to  $6a  Instead,  they  fell.  The  decline  has 
diouned  or  extinguished  the  economic 
prospects  of  the  proposed  project  and 
crippled  the  Unit's  %villingnes8  to 
undertake  it  under  the  existing  terms. 
The  DOE  does  not  criticize  the  Unit  for 
being  unwilling  to  proceed  under  the 
lower  crude  oil  prices.  Nonetheless,  the 
failure  of  the  project  to  go  forward 
constitutes  a  fundamental  dtange  in  the 
assumptions  underlying  the  grant  of 
relief.  Accordingly,  the  DOE  has 
determined  that  the  exception  relief 
should  be  terminated  in  the  manner 
outlined  below. 

B.  Providers  for  the  Termination  of 
Exception  Relief 

As  TECA's  affirmance  of  the  DOE's 
decision  to  grant  exception  rehef  to  the 
Unit  recognizes,  the  DOE  has  broad 
discretion  in  the  manner  in  which  it 
fashions  equitable  relief.  Exxon  Corp,  v. 
DOE  802  F.2d  at  1407-08. 1413-15.  That 
discretion  necessarily  extends  to  the 
manner  in  which  exception  rriief  is 
terminated. 

The  DOE's  guiding  principle  in 
fashioning  a  termination  relief  is  that  the 
termination  should  be  tailored,  to  the 
extent  jwssible,  to  minimize  the  original 
impact  of  the  relief  on  affected  parties. 
As  the  January  1983  Order  specifically 
recognizes,  the  grant  of  exoepbon  relief 
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affected  (1)  The  Unit,  (2)  the  refiners, 
and  [3)  end-users. 

The  DOE  has  determined  that  the 
exception  relief  should  be  terminated  as 
follows:  (1)  The  escrow  account  will  be 
closed  out  in  an  orderly  manner.  (2)  the 
Unit  will  be  relieved  of  any  obligation  to 
repay  the  benefits  that  it  has  obtained 
thus  far  as  a  result  of  the  relief,  (3)  the 
Office  will  use  subpart  V  procedures  to 
distribute  the  escrow  account  to  refiners 
and  end-users.  As  explained  below,  this 
result  is  fair  to  the  Unit  the  refiners  and 
end-users. 

In  order  to  a(;complish  an  orderly 
closing  of  the  escrow  account,  the  DOE 
has  determined  that  the  Unit  will  be 
relieved  of  any  obligation  to  deposit 
incremental  tertiary  revenues  into  the 
account  as  of  the  date  of  this  Decision 
and  Order.  Disbursement  from  the 
account  will  be  permitted  for  those 
expenses  incurred  through  December  31, 
1991,  that  are  both  permitted  under  the 
January  1983  Order  and  of  the  type  for 
which  the  Unit  has  sought 
reimbursement  in  the  last  year.  Any 
requests  for  disbursements  must  be 
submitted  no  later  than  January  31, 1992. 
The  escrow  agent  will  be  directed  to 
take  the  necessary  steps  to  prepare  for 
the  closing  of  the  account.  "The  escrow 
agent  will  be  instructed  to  close  the 
account  on  February  15, 1992  and 
transfer  the  fimds  by  wire  transfer  to  the 
DOE  Controller  on  the  same  date.  The 
DOE  Controller  will  set  up  a  separate, 
interest-bearing  account  for  the  funds, 
ideniified  as  "The  341  Tract  Unit  of  the 
Citronelie  Field.  OHA  Case  No.  KEZ- 
0096"  (hereinafter  the  "refund  account"), 
where  the  funds  shall  re.main  until 
further  order  of  this  Office. 

Our  determination  that  the  Unit  be 
relieved  of  any  repajonent  obligation  for 
the  benefits  that  it  has  received  is  based 
on  our  assessment  that  those  benifits 
H.pproximate  $20  million.*  Thus, 
relieving  the  Unit  of  its  repayment 
obligation  will  afford  it  benefits  roughly 
equivalent  to  (i)  The  $20  million  in 
tertiary  benefits  that  the  Unit  could  have 
received  if  it  had  qualified  for  the 
tertiary  program  and  (ii)  the  $22.5 
million  in  exception  relief  that  it  could 
have  chosen  in  lieu  of  the  alternate  form 
of  relief.  Accordingly,  we  believe  that 


'  As  staled  above,  over  the  course  of  the  last  ten 
years,  the  Unit  has  withdrawn  approximately  $33 
miHiun  from  the  escrow  account  and  puid  in 
approxinafely  $24  milliun.  1  he  cu.-r>»nf  Sl.S  million 
tiiITt;n>nr./!  igr.ores  the  time  v;.!ue  of  the  money  and 
unde:sta(<!S  the  tienefil  that  Citronelie  received.  As 
a  rpKul!  at  large  witi'xlravkAls  during  the  early  period 
of  exception  reiief.  the  outstanding  amount  has  been 
mih't)  larger  in  the  past.  If  the  Unit  believes  that  its 
hent-fit  was  less  than  $20  million,  the  Unit  may  file  a 
Motion  for  Reconsiiieration. 


the  receipt  of  any  further  benefits  by  the 
Unit  is  unwarranted. 

As  for  refiners  and  end-users,  the 
Office  will  use  subpart  V  procedures  to 
distribute  the  refund  account  based  on 
the  extent  to  which  they  absorbed  the 
cost  of  the  relief.  The  December  15. 1980 
Order  recognized  that  refiner- 
participants  in  the  Entitlements  Program 
could  pass  through  the  increased  costs 
of  funding  the  Unit's  exception  relief  to 
consumers  of  refined  products,  see 
December  15, 1980  Order.  7  DOE  at 
85,059,  and,  therefore,  that  ultimate 
consumers  might  bear  the  cost  of  the 
exception  relief.  The  issue  of  the  extent 
to  which  refiners  absorbed  the  cost  of 
the  Unit's  exception  relief  is  best 
resolved  in  a  subpart  V  type  proceeding. 
The  refiners  have  contended  that  their 
absorption  is  greater  than  the 
absorption  range  found  in  the  Stripper 
Well  Settlement  proceeding.  A  subpart 
V  type  proceeding  is  the  ideal  forum  for 
considering  and  resolving  issues  of 
passthrough.  See  10  CFR  280  et  seq. 
Accordingly,  concurrently  with  the 
issuance  of  this  Decision  and  Order,  the 
DOE  is  issuing  a  proposed  decision  in 
which  its  sets  forth  proposed  procedures 
for  a  subpart  V  tjpe  proceeding.  All 
interested  parlies  wiii  have  an 
opportunity  to  comment  on  IheRe 
proposed  procedures. 

C.  T.hp  Proposed  Settlement 

As  indicated  above,  prior  to  making 
the  foregoing  determinations,  the  DOE 
considered  the  proposed  settlement 
entered  into  by  the  Unit  and  the  refiners. 
The  DOE  certainly  has  the  authority  to 
terminate  the  proceeding  pursuant  to  a 
settlement  The  fact  that  the  settlement 
might  terminate  the  relief  in  a  manner 
different  from  that  favored  by  the  DOE 
is  not  critical.  What  is  critical  is  that  a 
settlement  must  provide  for  a 
termination  of  the  relief  in  a  manner  liiat 
is  within  a  range  of  reasonableness, 
given  the  nature  and  purpose  of  the 
exception  relief  and  its  impact  on 
affected  parties.  The  DOE's  thorough 
consideration  of  the  proposed 
settlement  leads  it  to  conclude  that  it 
does  not  meet  this  standard. 

The  benefits  accorded  the  Unit  in  the 
proposed  settlement  are  too  far  beyond 
those  conferred  in  the  grant  of  exception 
relief.  The  proposed  settlement  would 
relieve  the  Unit  of  any  obligation  to 
repay  the  approximately  $20  miUion  in 
benefits  that  it  has  received  thus  far.  In 
addition,  however  the  Unit  would 
receive  approximately  $50.8  million.  The 
Unit  woulii  use  these  funds  to 
implement  a  scaled-down  tertiary 
project  designed  to  produce 
approximately  8  million  barrels  of  crude 


over  a  20  year  period;  the  Unit  would 
have  no  obligation  to  repay  this  amount 
As  a  result  of  the  waiver  of  the  $20 
million  debt  and  the  offer  of  $50.8 
million  for  a  tertiary  project  the 
proposed  setUement  would  allocate  a 
total  of  S70.8  million  in  benefits  to  the 
Unit.  This  level  of  assistance  is 
considerably  in  excess  of  the  relief 
offered  in  the  December  15. 1980  Order, 
i.e.,  the  choice  of  a  $22.5  million  grant  or 
$63.8  million  subject  to  a  repayment 
requirement. 

Moreover,  it  is  difficult  to  justify  the 
large  amount  that  the  proposed 
settlement  accords  refiners.  The 
proposed  settlement  would  allocate  to 
them  40  percent  of  the  funds  in  the 
escrow  account.  This  40  percent 
allocation  of  the  escrow  accouint 
constitutes  68  percent  of  the  total 
allocated  to  refiners  and  endusers.  This 
68  percent  allocation  is  simply  too  large 
to  accept  in  the  absence  of  further 
consideration  of  the  issue  of  absorption. 
End-users,  as  well  as  refiners,  should 
have  the  opportimity  to  participate  in 
that  consideration. 

As  the  foregoing  indicates,  the  DOE 
has  considered  the  settlement  and 
determined  that  it  is  not  within  a  rar\ge 
of  reasonableness,  given  the  nature  and 
purpose  of  the  exception  relief  and  its 
likely  impact  on  affected  parties. 
Accordiiigly,  the  DOE  has  determined 
that  the  settlement  cannot  be  approved. 

III.  Coodusioo 

As  the  foregoing  indicates,  the  DOE 
has  determined  that  an  equitable 
termination  of  the  exception  relief 
granted  the  Unit  is  appropriate.  As  also 
indicated  above,  the  termination 
invoKts  (i)  the  orderly  closing  of  the 
escrow  account,  (ii)  relieving  the  Unit  of 
any<}blig:5tion  to  repay  the  $20  million 
in  net^enefils  that  it  has  received  from 
the  account  and  (iii)  a  further 
proceeding  in  which  refiners  and  end- 
users  may  claim  refunds. 

//  is  therefore  ordered  that.  (1)  The 
exception  relief  granted  The  341  Tract 
Unit  of  the  Citronelie  Field  on  January 
31. 1983.  Case  No.  DEE-0078.  is  hereby 
terminated  as  set  forth  in  Paragraph  2 
below. 

(2)  The  termination  of  the  exception 
relief  shall  be  accompUshed  as  follows: 

(a)  The  Unit  shall  be  relieved  of  any 
obligation  to  repay  the  approximately  $20 
milLon  in  net  benefits  thai  It  has  receivrd 
from  the  escrow  account. 

(b)  The  Unit  will  be  relieved  of  any 
obligation  to  pay  incremental  tertiary 
revenues  into  the  escrow  account  as  of  the 
date  of  this  Decision  and  Order. 

(c)  The  Unit  may  receive  reimbunemeni  for 
tertiary  expenses  incurred  through  December 
31. 1991.  to  the  extent  that  those  expenses  ai* 
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both  p^mitted  under  the  January  1983  Order 
and  of  he  type  for  which  the  Unit  has 
obtain*  d  reimbursement  in  the  last  year. 

(d)  A  1  requests  for  disbursements  must  be 
submit  ed  no  later  than  January  31. 1992. 

(e)  T  le  escrow  agent  shall  take  the 
necessi  ry  steps  to  prepare  for  the  closing  of 
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escrow  agent  shall  close  the 
on  February  15, 1992  and  transfer  the 
wire  transfer  to  the  DOE  Controller 
ame  date,  and 
DOE  Controller  shall  receive  the 
of  the  escrow  account  and  establish 
account  for  the  funds,  identified  as 
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until  further  order  of  this  Office. 
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Motion  for  Reconsideration 
the  Unit  on  March  2. 1983.  Case 
H5R-0050.  is  hereby  denied. 

Motion  for  Modification  or 
ion  filed  by  Exxon  Company, 
el  al.  on  June  24, 1985.  Case  No. 

is  hereby  granted  to  the 
set  forth  in  Paragraph  2  above 
denied  in  all  other  respects. 

e  Joint  Motion  filed  by  the  Unit 
Eixon  Company.  U.S.A.,  et  al.  on 
1989,  Case  No.  KEZ-0096,  is 
denied. 
Administrative  reviewf  of  this 
si  )n  and  Order  may  be  sought  by 
p«  rson  who  is  aggrieved  or 

ely  affected  by  the  partial  denial 
relief.  Such  review  shall  be 
by  the  filing  of  a  petition  for 
with  the  Federal  Energy 
lory  Commission  within  30  days 
late  of  this  Decision  and  Order 
to  18  CFR  part  385,  subpart  J. 
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December  24. 1991. 
B.  Breziuy, 

eclir.  Office  of  Hearings  and  Appeals. 
91-31167  Filed  12-26-91:  lOa.m.l 


CODE  •450-01-H 


ENVIF  ONMENTAL  PROTECTION 
AGENCY 

|FRL-^088-9] 


Information  Collection 
:ies  under  0MB  Review 


n«y 


AQEN<tY:  Environmental  Protection 
Agent  y  (EPAJ. 
ACTIO  «:  Notice. 


SUMMARY:  In  compliance  with  the 
Paper  vork  Reduction  Act  (44  U.S.C. 

f  seq.],  this  notice  announces  that 
brmation  Collection  Request  (ICR) 
ted  below  has  been  forwarded  to 
fice  of  Management  and  Budget 
for  review  and  comment.  The 
describes  the  nature  of  the 

ation  collection  and  its  expected 
akid  burden. 


DATE:  Comments  must  be  submitted  on 
or  before  January  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Part  B  Permit  application.  Permit 
Modifications,  and  Special  Permits  (ICR 
No.  1573).  This  ICR  consolidates  and 
reinstates  the  following  six  previously 
approved  collections:  ICR  No.  814, 
Information  Requirements  for 
Hazardous  Waste  Storage  and 
Treatment  Facilities  (OMB  No.  2050- 
0009):  parts  of  ICR  No.  959,  Reporting 
and  Recordkeeping  Requirements  for 
Groundwater  Monitoring  Downgradient 
Well  Amendments  (OMB  No.  2050- 
0033):  ICR  No.  970,  Reporting  and 
Recordkeeping  for  RCRA  Permittees 
(OMB  No.  2050-0037);  parts  of  ICR  No. 
995.  Land  Disposal  Permitting  Standards 
(OMB  No.  2050-0007);  parts  of  ICR  No. 
999,  Permit  Application  Information 
Requirements  for  Hazardous  Waste 
Incinerators  (OMB  No.  2050-0002);  and 
parts  of  ICR  No.  1238,  Hazardous  Waste 
Tanks  Reporting  and  Recordkeeping 
(OMB  No.  2050-0050). 

Abstract:  This  ICR  is  a  comprehensive 
presentation  of  the  information 
collection  activities  for  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDF&) 
submitting  applications  for  a  part  B 
permit  or  permit  modification,  as 
provided  in  40  CFR  parts  264  and  270. 
and  details  the  requirements  for: 
Demonstrations  and  exemptions  from 
permit  requirements,  the  part  B  permit 
application,  and  permit  modifications 
and  special  permits. 

Applicants  must  respond  to  a  variety 
of  general  reporting  and  recordkeeping 
requirements,  including  record  retention, 
notice  of  changes,  notice  of  health 
threat,  etc.  EPA  will  use  this  information 
to:  (1)  Issue  permits,  (2)  substantiate 
information  that  has  been  submitted  in 
the  permit,  (3)  assure  that  facilities  are 
in  compliance  with  the  conditions  of 
their  permits,  and  (4)  identify  instances 
where  permits  need  to  be  revised  to 
accommodate  new  situations. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  183  hours  per 
response  and  includes  all  aspects  of  the 
information  collection,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources,  ^ 

gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Respondents:  Owners  and  operators 
of  hazardous  waste  TSDFs. 


Estimated  Number  of  Respondents: 
982. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  179,560  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW., 

Washington,  DC  20460, 
and 
Jonathan  Gledhill,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17lh  St.,  NW.,  Washington,  DC 

20503. 

Dated:  December  20, 1991. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
(FR  Doc.  91-31154  Filed  12-27-91;  8:45  am) 

BILLING  CODE  SS60-S0-M 


lFRL-40959-41 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.  

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATE:  Comments  must  be  submitted  on 
or  before  January  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Notification  of  Episodic 
Releases  of  Oil  and  Hazardous 
Substances,  EPA  ICR  #  1049.04.  This 
ICR  requests  renewal  of  a  currently 
approved  collection  (OMB  #2050-0046). 

Abstract:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  establishes  broad  Federal 
authority  to  respond  to  releases  of 
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hazardous  substances  from  vessels  and 
facilities.  The  term  *1)azardous 
substance"  is  defined  in  section  101(14) 
of  CERCLA  by  reference  to  other 
environmental  statutes,  including  Clean 
Water  Act  (CWA)  sections  311  and  307: 
Clean  Air  Act  (CAA)  section  112;  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  section  3001;  the  Toxic 
Substances  Control  Act  (TSCA)  section 
7;  and  CERCLA  section  102(a).  There  are 
currently  780  CERCLA  hazardous 
substances,  approximately  1.500 
radionuclides,  and  an  unspecified 
number  of  enlisted  RCRA  hazardous 
wastes  that  are  also  considered 
CERCLA  hazardous  substances.  The 
most  recent  addition  to  the  CERCLA  list 
of  hazardous  substances  is  the  51 
hazardous  air  pollutants  listed  pursuant 
to  CAA  section  112. 

Each  CFilCLA  hazardous  substance  is 
assigned  an  RQ  which  is  the  quantity  of 
hazardous  substance  that,  when 
released  into  the  environment,  triggers 
CERCLA  section  103  reporting 
requirements.  Section  103(a)  requires  the 
person  in  charge  of  a  facility  to 
immediately  notify  the  National 
Response  Center  (NRC)  of  any 
hazardous  substance  release  that  equals 
or  exceeds  its  RQ.  The  information  that 
must  be  provided  to  the  NRC  in  the 
notification  includes  general  background 
information,  such  as  the  location  of  the 
incident  and  the  name  and  address  of 
the  discharger,  as  well  as  more  detailed 
information  about  the  circumstances 
surrounding  the  release,  including  the 
type  of  material{s)  released, 
environmental  medium(a)  ejected,  and 
cause(s)  and  soiu'ce(s)  of  the  release. 
Notification  under  CERCLA  section 
103(a)  is  intended  to  ensure  that  Federal 
authorities  receive  prompt  notification 
of  hazardous  substance  releases  for 
which  a  timely  response  may  be 
necessary  to  protect  public  health  or 
welfare  or  the  environment. 

Burden  Statement:  The  estimated 
annual  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3.1  hours  per  release,  including 
time  for  reviewing  regulatory 
requirements,  gathering  the  required 
release  information,  contacting  the  NRC 
about  the  release,  and  keeping  a  log. 

Estimated  No.  of  Respondents:  52,118 
release  reports. 

Estimated  Total  Annual  Burden  on 
Respondents:  161,566  ho\xn. 

Frequency  of  Collection:  On 
occasion — when  a  release  above  the  RQ 
occurs. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 


Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street,  SW., 
Washington,  DC  20460, 
and 

Tim  Hunt,  O^ce  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street, 
NW..  Washington.  DC  20530. 

Dated:  December  23, 1991. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-31155  Filed  12-27-91;  8:45  am) 

MLUNQ  COOE  UaO-dH* 


[FRL-4089-6] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
^SOfiet  seq.\  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument, 

DATE:  Comments  must  be  submitted  on 
or  before  January  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
supplementary  information:   . 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Notification  of  Hazardous 
Waste  AcUvity  (ICR  No.  261.08;  OMB 
No,  2050-0028).  This  is  a  renewal  of  a 
currently  approved  collection. 

Abstract  Any  person  generating, 
transporting,  and/or  operating  a  facility 
for  storage,  treatment,  or  disposal  of 
hazardous  waste  must  file  a  nctificaticn 
form  with  EPA  (or  an  authorized  Stale). 
The  information  requested  includes  the 
location  and  general  description  of 
hazardous  waste  activity.  EPA  uses  the 
information  for  a  variety  of  inspection, 
enforcement,  and  tracking  purposes. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  3.1  hours  per 
response  and  includes  all  aspects  of  the 
information  collection  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  information. 

Respondents:  Owners  and  operators 
of  facilities  that  generate,  transport,  or 
handle  hazardous  waste. 

Estimated  Number  of  Respondents: 
11,620. 

Estimated  Number  of  Responses  per 
Respondent  1. 

Estimated  Total  Annual  Burden  on 
Responents:  36,022  hours. 

Frequency  of  Collection:  On  occasion 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SV;., 

Washington,  DC  20460, 
and 
Jonathan  Gledhill,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725 17th  St.,  NW.,  Washington,  DC 

20503. 

Dated:  December  23, 1991. 

Paul  Lapsky, 

Director,  Regulatory  Management  Division. 

(FR  Doc.  91-31156  Filed  12-27-91;  8:45  amj 

BILLING  COOC  06M-a*-M 


IOPTS-00117;  FRL-4010-1I 

Closurt  of  Carpet  Policy  Dialogue 
Deliberations;  Receipt  of  the  Carpet 
Policy  Dialogue:  Compendium  Report 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availabihty. 

SUMMARY:  EPA  announces  the 
conclusion  of  the  Carpet  Policy  Dialogue 
consensus  deliberation  process  and  lists 
the  accomplishments  attained  duiing  the 
Carpet  Policy  Dialogue  year.  EPA  has 
received  a  Compendium  Report  from  the 
Carpet  Policy  Dialogue.  The  report 
summarizes  the  activities  of  tlie  Carpet 
Policy  Dialogue  from  August  21, 1990  to 
September  27, 1991. 
DATES:  The  Carpet  Policy  Dialcgue: 
Compendium  Report  (EP.\/560/2-91- 
002)  was  entered  into  the  Carpet 
Emissions  Administrative  Record  on 
December  20, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460.  Telephone:  (202)554-1404,  TDD: 
(202)554-0557.  or  FAX  (202)554-5603 
(document  requests  only).  For  further 
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infom  lation  on  the  Carpet  Policy 
Dialo]  lue  Project  contact  Richard  W. 
Leukipth  Jr.,  Carpet  Policy  Dialogue 
Coorc  inator.  Telephone:  (202)260-1832. 
Copie }  of  the  Executive  Summary  of  the 
Carpet  Policy  Dialogue:  Compendium 
Repoit  may  be  obtained  from  the 
Envin  inmental  Assistance  Division  at 
the  ac  dress  listed  above.  Copies  of  the 
Carpet  Policy  Dialogue:  Compendium 
Repoi  t  may  be  purchased  from  the 
Natio;  lal  Technical  Information  Service. 
5285  F  ort  Royal  Road.  Springfield.  VA 
22161,  by  requesting  publication  PB  92- 
11500: ;. 

SUPPl  EMENTARY  INFORMATION: 
1.  Bac  (ground 

On  [anuary  11. 1990.  EPA  received  a 
citizen's  petition  under  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA) 
from  x}cal  2050  of  the  National 
Federption  of  Federal  Employees 

The  petition  sought  regulatory 
to  address  carpet  emissions.  EPA 
the  petition  (55  FR  17404.  April 
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response  to  the  citizen's  petition, 
ency  recognized  that  the 
ned  total  of  volatile  organic 
compound  (TVOC)  emissions  from  new 
carpe:  may  increase  indoor  air 
expo!  ures  to  VOCs  in  general,  and 
agree  1  that,  as  a  matter  of  policy,  "it  is 
prude  nt  to  minimize  indoor  human 
expos  ure  to  VOCs  where  reasonable." 
In  esa  ence.  the  Agency  decided  to  apply 
pollul  ion  prevention  principles  to  an 
expoi  ure  source  in  the  indoor  air 
envirtmment.  Thus  an  approach  was 
sought  to  reduce  TVOC  exposure  in  the 
absei  ce  of  a  well  defined  health  risk.  In 
an  ef;  ort  to  further  these  objectives.  EPA 
convi  ned  a  policy  dialogue  (55  FR  31640. 
Augu  It  3. 1990). 

II.  Ca  pet  Policy  Dialogue 


convened  the  Carpet  Policy 
ue  on  August  21. 1990.  and 
tted  to  a  1-year  effort  to:  (1) 
Develop  an  analytical  test  method  to 
meas  ire  total  volatile  organic  compound 
emiss  ions  (TVOCs)  from  carpet  floor 
covei  ng  products;  (2)  obtain  voluntary 
agree  nent  by  carpet  floor  covering 
indus  tries  to  undertake  testing  programs 
to  chi  iracterize  TVOC  emissions  from 
these  products;  (3)  examine  process 
engineering  aspects  of  carpet  floor 
covering  materials  to  identify 
oppo  tunities  for  VOC  emissions 
redu(  tions  from  newly  manufactured 
prodi  icts  and  associated  installation 
techr  ologies  for  such  products:  and  (4) 
provide  the  interested  public  with 
infori  nation  about  TVOCs  that  emit 
from  new  carpet  floor  coverings.  The 
objec  tive  of  the  Carpet  Policy  Dialogue 
was  o  take  practical  steps  to  help 


reduce  the  public's  exposure  to  TVOCs 
that  emit  from  new  carpet  floor  covering 
materials. 

The  Carpet  Policy  Dialogue  involved 
three  Offices  within  EPA  (Office  of 
Toxic  Substances  (OTS)  (now  know  as 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPT)).  Office  of  Air  and 
Radiation  (OAR),  and  Office  of 
Research  and  Development  (ORD)J  and 
the  following  organizations:  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH);  National  Institute  of 
Standards  and  Technology  (NIST): 
Occupational  Safety  and  Health 
Administration  (OSHA);  U.S.  Consumer 
Product  Safety  Commission  (CPSC);  U.S. 
General  Services  Administration  (GSA); 
American  Fiber  Manufacturers 
Association  (AFMA);  American 
Federation  of  State.  County  and 
Municipal  Employees  (AFSME); 
American  Lung  Association  (MA);  Air 
Quality  Sciences.  Inc.  (AQS);  The 
Adhesive  and  Sealants  Council.  Inc. 
(ASC):  American  Society  for  Testing  and 
Materials,  Subcommittee  D22.05  on 
Indoor  Air  (ASTM);  American  Textile 
Manufacturers  Institute  (ATMI);  Carpet 
Cushion  Council  (CCC);  Carpet  and  Rug 
Institute  (CRI);  Floor  Covering 
Adhesives  Manufactiu-ers  Committee 
(FCAMC).  of  the  National  Association  of 
Floor  Covering  Distributors  (NAFCD); 
Floor  Covering  Installation  Contractors 
Association  (FCICA);  Georgia  Tech 
Research  Institute  (GTRI);  National 
Federation  of  Federal  Employees,  Local 
2050  (NFFE);  Research  Triangle  Institute 
(RTI);  and  Styrene  Butadiene  Latex 
Manufacturers  Council  (SBLMC).  These 
organizations  worked  via  a  consensus 
process  to  address  issues  and  concerns 
as  stated  in  the  EPA  charter  to  the 
Carpet  Policy  Dialogue  (55  FR  17404. 
April  24. 1990). 

The  Carpet  Policy  Dialogue  formed 
three  technical  subgroups:  Product 
Testing.  Process  Engineering,  and  Public 
Communications  to  work  out  the  details 
of  the  analytical  test  method,  develop 
TVOC  emissions  testing  programs  for 
carpet  floor  covering  materials,  review 
available  information  related  to  the  EPA 
charter,  identify  information  gaps,  and 
develop  draft  report  materials.  During 
the  Dialogue  year  a  series  of  products 
gained  consensus  approval  by  the 
Dialogue  Workgroup.  These  agreements 
paved  the  way  for  industry  to  commit  to 
EPA  on  voluntary  actions  to  address  the 
objectives  set  by  EPA.  The  Carpet 
Policy  Dialogue  concluded  its  activities 
on  September  27, 1991. 

A.  Accomplishments 

The  Carpet  Policy  Dialogue  made 
progress  in  several  areas  of  exposure 
reduction  (pollution  prevention)  and 


industry-wide  product  stewardship. 
Manufacturers  of  carpet  floor  covering 
products  (i.e.,  carpet,  carpet  cushion, 
carpet  installation  adhesives,  and  raw 
materials  such  as  fibers  and  styrene 
butadiene  rubber  latex),  installers  of 
carpet  floor  covering  systems,  public 
health  organizations.  Federal  agencies, 
and  other  interested  organizations 
demonstrated  a  willingness  to  commit 
the  time  and  resources  to  working 
constructively  toward  an  effective 
program  to  understand  the  role  of  new 
carpet,  carpet  associated  products,  and 
carpet  installation  practices  on  indoor 
air  quality.  The  Carpet  Policy  Dialogue 
can  be  credited  with  the  following 
accomplishments: 

1.  A  standardized  small  chamber 
analytical  test  method  was  developed  to 
measure  TVOC  emissions  from  carpet 
floor  covering  products  (carpet,  carpet 
cushion,  and  carpet  installation 
adhesives).  With  this  method  TVOC 
emissions  from  carpet  and  related 
materials  can  be  scientifically  measured 
and  compared.  The  procedure  was  peer 
reviewed  and  submitted  to  the 
American  Society  for  Testing  and 
Materials  (ASTM)  as  the  basis  for  a  new 
standard  method. 

2.  Three  Carpet  Policy  Dialogue 
consensus  agreements  which  outline  the 
design  for  industry-sponsored  voluntary 
testing  programs  that  will  develop 
information  about  TVOC  emissions  from 
carpet,  carpet  cushion,  and  carpet 
installation  adhesives.  These 
agreements  include  various  follow-on 
activities  such  as  multi-year  testing 
programs,  information  reporting, 
industry  proposed  product  certification 
programs,  public  communication 
activities,  etc..  and  recognize  that  other 
additional  testing  may  be  needed  to 
meet  the  objectives  of  the  Federal 
Register  notice  of  April  24. 1990  (55  FR 
17404). 

3.  Four  Memoranda  of  Understandings 
(MOU)  were  established  between  EPA 
and  industry  trade  associations  (Carpet 
and  Rug  Institute  (55  FR  37913,  August  9. 
1991).  Carpet  Cushion  Council  (55  FR 
61245,  December  2, 1991),  Floor  Covering 
Adhesive  Manufacturers  Committee  (55 
FR  61246,  December  2. 1991),  and 
Styrene  Butadiene  Latex  Manufacturers 
Council  (55  FR  61247,  December  2, 
1991)).  The  first  three  MOUs  formalize 
the  voluntary  testing  and  data  reporting 
programs  mentioned  above,  while  the 
latter  MOU  provides  for  the  submission 
of  data  from  ongoing  quality  analysis 
programs. 

4.  A  public  information  brochure 
{"Indoor  Air  Quality  and  New  Carpet  - 
What  You  Should  Know")  was 
developed  to  provide  the  interested 
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public  with  information  about  TVOCs 
that  emit  from  new  carpet.  The  brochure 
identifies  steps  the  public  can  take  to 
reduce  exposure  to  carpet  emissions  and 
lists  sources  for  additional  information. 
Sixteen  organizations  signed  on  as 
participants  in  developing  the  brochure. 
Availability  of  the  brochure  will  be  the 
subject  of  an  upcoming  Federal  Register 
announcement. 

5.  A  Compendium  Report  was 
prepared  that  summarizes  the  activities 
of  the  Carpet  Policy  Dialogue.  The 
Compendium  includes  reports  from  the 
Product  Testing.  Process  Engineering, 
and  Public  Communications  subgroups. 

The  Dialogue  can  also  be  credited 
with  numerous  additional 
accomplishments  including: 

a.  Compilation  of  process  engineering 
information  that  identified  potential 
control  measures  that  may  lead  to 
reduced  TVOC  emission  levels  in 
carpet-related  sources  in  the  future. 

b.  Reinforced  a  market  climate 
encouraging  the  accelerated 
introduction  of  low-emitting  carpet 
installation  adhesives.  It  is  anticipated 
that  such  products  will  dominate  the 
market  in  coming  years. 

c.  The  U.S.  General  Services 
Administration  (GSA)  established  an 
initiative  to  develop  requirements  to 
make  low  VOC  carpet  floor  covering 
available  for  use  in  Government  offices. 
It  is  anticipated  that  a  low  TVOC  carpet 
could  be  available  from  the  GSA 
Federal  Supply  Schedule  for  the  contract 
period  beginning  April  1994,  provided 
adequate  technical  data  are  available 
from  the  testing  program  developed  by 
the  Carpet  Policy  Dialogue. 

d.  The  Floor  Covering  Installation 
Contractors  Association  (FCICA)  agreed 
to  enhance  training  programs  for 
installers  to  include  information  about 
indoor  air  quality,  proper  installation 
procedures,  and  encourage  adherence  to 
industry  developed  installation 
guidelines. 

e.  Both  the  carpet  and  carpet  cushion 
industries  proposed  or  are  in  the  process 
of  implementing  quality  assurance 
product  certification  programs  for  TVOC 
emissions  from  the  various  product 
types  manufactured. 

The  Carpet  Policy  Dialogue  process  on 
TVOC  emissions  from  carpet,  carpet 
cushion,  and  carpet  installation 
adhesive  products  is  a  prime  example  of 
multiple  EPA  offices  working  effectively 
with  other  Federal  agencies,  industry, 
and  the  interested  public  to  achieve 
needed  action  on  a  voluntary  basis.  It 
highlights  the  commitment  to  action 
which  is  an  integral  part  of  OPPT's 
revitalized  existing  chemicals  program 
and  serves  as  a  prototype  for  future 
consideration  of  indoor  air  and  other 


issues  of  exposure  reduction  (pollution 
prevention). 

B.  Post  Carpet  Policy  Dialogue 
Activities 

The  close  of  the  Carpet  Policy 
Dialogue  on  September  27th  marks  the 
conclusion  of  the  "Consensus  Process' 
which  set  in  place  the  series  of 
agreements  for  testing  and  information 
reporting  programs  mentioned  above. 
These  agreements  and  commitments 
form  the  framework  by  which  EPA  and 
the  carpet  floor  covering  industry  can 
continue  to  work  together  to  address 
scientific  questions  about  TVOC 
emissions  and  indoor  air  quality.  Data 
and  information  developed  from  testing 
programs  and  other  post  Carpet  Policy 
Dialogue  activities  will  be  submitted  to 
the  TSCA  Carpet  Emissions 
Administrative  Record  as  they  become 
available. 

EPA  has  committed  to  technical 
evaluation  of  the  TVOC  test  results  that 
will  be  generated  by  industry.  This 
evaluation  will  judge  whether  these 
voluntary  industry  programs  have 
adequately  met  the  objectives  outlined 
in  the  Federal  Register  (55  FR  17404, 
April  24, 1990)  or  if  some  other  approach 
may  be  required. 

III.  Carpet  Policy  Dialogue  - 
Compendium  Report 

In  conjunction  with  the  public 
outreach  activities  of  the  Carpet  Policy 
Dialogue,  a  Compendium  Report  was 
submitted  to  EPA.  This  report 
summarizes  the  considerations, 
deliberations,  accomplishments, 
conclusions,  and  recommendations 
reached  by  the  Carpet  Policy  Dialogue 
and  its  various  subgroups  during  the 
Dialogue  year  (August  21. 1990  through 
September  27. 1991).  The  report  is  a 
product  of  the  Public  Communications 
Subgroup  of  the  Carpet  Policy  Dialogue. 
It  was  reviewed  and  approved  for 
submission  to  EPA  by  the  Carpet  Policy 
Dialogue  Plenary  at  a  meeting  held  on 
September  27. 1991. 

The  Compendium  is  an  assembly  of 
reports  from  the  Carpet  Policy  Dialogue 
Plenary  Group,  and  the  Product  Testing. 
Process  Engineering,  and  Public 
Communications  Subgroups.  The 
document  contains  background 
information  about  the  dialogue  process, 
describes  structural  organization,  and 
explains  the  nature  of  consensus  and 
voluntary  actions.  It  summarizes  the 
activities  and  products  of  the  three 
working  subgroups,  lists 
accomplishments  attributed  to  the 
Carpet  Policy  Dialogue  and  other 
activities  related  to  EPA's  charge  to  the 
Dialogue  on  TVOC  emissions  from  new 
carpet  floor  covering  materials.  The 


report  contains  eighteen  appendices  that 
list  Dialogue  participants,  document 
various  products  and  agreements,  and 
contains  other  informative  materials 
relevant  to  product  testing  for  TVOC 
emissions. 

The  EPA  submitted  the  Compendium 
Report  (EPA/560/2-91-002)  to  the  TSCA 
Carpet  Emissions  Administrative  Record 
on  December  20. 1991.  The  Carpet  Policy 
Dialogue:  Compendium  Report  may  be 
purchased  ($66.00)  from  the  National 
Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield.  VA  22161.  by 
requesting  publication  PB  92-115005. 

rV.  Administrative  Record 

The  Carpet  Policy  Dialogue: 
Compendium  Report  is  available  to  the 
public  in  the  Carpet  Emissions 
Administrative  Record.  This 
Administrative  Record  is  available  for 
reviewing  and  copying  in  the  TSCA 
Public  Docket  Office  from  8  a.m.  to  noon 
and  1  p.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
TSCA  Public  Docket  Office  is  located  at 
EPA  Headquarters,  Rm.  NE-G004,  401  M 
St..  SW..  Washington.  DC  20460. 

Dated;  December  20. 1991. 
Mark  A.  Greenwood, 

Director.  Office  of  Pollution  Prevention  and 

Toxics. 

(FR  Doc.  91-31149  Filed  12-27-91;  8:45  am| 

MLUNO  CODE  <S«0-SO-f 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Coastal  Barrier  Improvement  Act 
Property  Availability:  Packery  Pass 
Land 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Packery  Pass 
Land,  located  on  Mustang  Island, 
Corpus  Christi,  Texas,  is  affected  by 
section  10  of  The  Coastal  Barrier 
Improvement  Act  of  1990. 
DATES:  Written  notices  of  serious 
interest  to  purchase  the  property  may  be 
mailed  or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  until  March  30, 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  by  contacting  the 
following  person:  Randall  Johnson. 
Federal  Deposit  Insurance  Corporation, 
Dallas  Consolidated  Office,  5080 
Spectrum  Drive,  suite  400W,  Dallas. 
Texas,  75248,  (214)  701-2400.  FAX  (214) 
991-4958. 
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SUPf»LEMENTARY  INFORMATION:  The  145 

acrd  property  is  located  on  the  southern 
end  of  Mustang  Island,  a  barrier  island, 
app  oximately  one  mile  outside  of 
Cor  )us  Christi.  Texas.  The  property  is  a 
bea  ;h  front  site  facing  the  Gulf  of 
Me)  ico.  bounded  on  the  west  by  Zahn 
Roa  d  and  on  the  north  by  Park  Road  53. 
The  property  is  rectangular  in  shape,  is 
und  jveloped  and  is  surrounded 
primarily  by  condominium 
dev  jlopments,  retail  establishments  and 
vac  int  land.  The  property  is  not  located 
witl  lin  any  municipality  and  is  not 
zon  'd. 

V'ritten  notices  of  serious  interest  to 
pun  ;hase  the  property  must  be  received 
on  (  r  before  March  30. 1992  by  Randall 
Johi  ison.  Federal  Deposit  Insurance 
Cor  )oration,  Dallas  Consohdated 
Offi  :e.  5080  Spectrum  Drive.  Suite  400W, 
Dal  as.  Texas,  75248.  (214)  710-2400. 
fa;  :  (214)  991-4958. 

T  lose  entities  eligible  to  submit 
wri  ten  notices  of  serious  interest  are: 

1  Agencies  or  entities  of  the  federal 
gov  ;mment; 

2  Agencies  or  entities  of  state  or  local 
gov  jmment;  and 

3  "Qualified  organization"  pursuant 
to  s  jction  170(h)  of  the  Internal  Revenue 
Coc  e  of  1988  (26  U.S.C.  170(h)(s)). 

F  7rm  of  Notice:  Notices  of  serious 
inte  rest  should  be  in  the  following  form: 
Not  ice  of  Serious  Interest  re:  Packery 
Pas )  Land,  Mustang  Island.  Corpus 
Chiisti.  Texas 

1  Name  of  eligible  entity. 

2  Declaration  of  eligibility  to  submit 
Nol  ice  under  criteria  set  forth  in  Public 
Lav  r  101-591.  section  10(b)(2). 

3  Brief  description  of  proposed  terms 
of  f  urchase  or  other  offer  (e.g..  price  and 
melhod  of  financing). 

4  Declaration  by  entity  that  it  intends 
to  I  se  the  property  primarily  for  wildlife 
refi  ge.  sanctuary,  open  space. 

rec  eational.  historical,  cultural  or 

nat  iral  resource  conservation  purposes. 

Dated:  December  19. 1991. 
Fed  jral  Deposit  Insurance  Corporation. 
Rot  ert  E  Feldman. 
De[.  uty  Executive  Secretary. 
(FR  Doc.  91-31027  Filed  12-27-91:  8:45  am] 

MU  m  COOC  •714-01-M 


No  Jce  Concerning  Issuance  of  Powers 
of  I  attorney 

AQ  sNCY:  Federal  Deposit  Insurance 

Co  poration. 

AC  rwN:  Public  notice. 


SUintARY:  In  order  to  facilitate  the 
discharge  of  its  responsibilities  as  a 
coiiservator  and  liquidator  of  insured 
depository  institutions  in  the  State  of 
Ok  ahoma.  the  Federal  Deposit 


Insurance  Corporation  ("FDIC") 
publishes  the  following  notice.  The 
publication  of  this  notice  is  intended  to 
comply  with  title  16.  section  20  of  the 
Oklahoma  Statutes  (16  O.S.  20)  which,  in 
part,  declares  Federal  agencies  that 
publish  notices  in  the  Foderal  Register 
concerning  their  promulgation  of  powers 
of  attorney,  to  be  exempt  from  the 
statutory  requirement  of  having  to 
record  such  powers  of  attorney  in  every 
county  of  Oklahoma  in  which  the 
agencies  wish  to  effect  the  conveyance 
or  release  of  interests  in  land. 

Notice 

Pursuant  to  section  11  of  the  Federal 
Deposit  Insurance  ("FDI")  Act  (12  U.S.C. 
1821).  as  amended  by  section  212  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA ').  the  FDIC  is  empowered  to 
act  as  conservator  or  receiver  of  any 
state  or  federally  chartered  depository 
institution  which  it  insures.  Furthermore, 
under  section  llA  of  the  FDI  Act  (12 
U.S.C.  1821a),  as  enacted  under  section 
215  of  FIRREA.  the  FDIC  is  also 
appointed  to  manage  the  FSUC 
Resolution  Fund. 

Upon  appointment  as  a  conservator  or 
receiver,  the  FDIC  by  operation  of  law 
becomes  successor  in  title  to  the  assets 
of  the  depository  institutions  on  behalf 
of  which  it  is  appointed.  As  Manager  of 
the  FSUC  Resolution  Fund,  the  FDIC 
became  successor  in  title  to  both  the 
corporate  assets  formerly  owned  by  the 
now  defunct  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC").  as 
well  as  to  the  assets  of  the  depository 
institutions  for  which  the  FSLIC  was 
appointed  receiver  prior  to  January  1. 
1989.  In  addition,  pursuant  to  section 
13(c)  of  the  FDI  Act  (12  U.S.C.  1823(c)), 
the  FDIC  also  acquires  legal  title  in  its 
corporate  capacity  to  assets  acquired  in 
furtherance  of  providing  monetary 
assistance  to  prevent  the  closing  of 
insured  depository  institutions  or  to 
expedite  the  acquisition  by  assuming 
depository  institutions  of  assets  and 
liabilities  from  closed  depository 
institutions  of  which  the  FDIC  is 
receiver. 

In  order  to  facilitate  the  conservation 
and  liquidation  of  assets  held  by  the 
FDIC  in  its  aforementioned  capacities, 
the  FDIC  has  provided  powers  of 
attorney  to  selected  employees  of  its 
Oklahoma  City  Consolidated  Office. 
These  employees  include:  Teresa  R. 
KoecheL  Deborah  N.  Biggers,  Tommy  K. 
Sears,  John  H.  Fisher.  Gary  R.  Belair, 
and  Deborah  }.  Hall. 

Each  employee  to  whom  a  power  of 
attorney  has  been  issued  is  authorized 
and  empowered  to:  Sign,  seal  and 
deliver  as  the  act  and  deed  of  the  FDIC 


any  instrument  in  writing,  and  to  do 
every  other  thing  necessary  and  proper 
for  the  collection  and  recovery  of  any 
and  all  monies  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  FDIC  and  to  give  proper 
receipts  and  acquittances  therefore  in 
the  name  and  on  behalf  of  the  FDIC: 
release,  discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property  (including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  Prothonotary  or 
Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtor(s).  and  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  appropriate  public 
office;  receipt,  collect  and  give  all  proper 
acquittances  for  any  other  sums  of 
money  owing  to  the  FDIC  for  any 
acquired  asset  which  the  attorney-in- 
fact  may  sell  or  dispose  of;  execute  any 
and  all  transfers  and  assignments  as 
may  be  necessary  to  assign  any 
securities  or  other  choses  in  action;  sign, 
seal,  acknowledge  and  deliver  any  and 
all  agreements  as  shall  be  deemed 
necessary  or  proper  by  the  attorney-in- 
fact  in  the  care  and  management  of 
acquired  assets;  sign.  seal,  acknowledge 
and  deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDIC:  sign  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  on  acquired  assets; 
execute,  acknowledge  and  deliver  deeds 
of  real  property  in  the  name  of  the  FDIC; 
extend,  postpone,  release  and  satisfy  or 
take  such  other  action  regarding  any 
mortgage  lien  held  in  the  name  of  the 
FDIC;  execute,  acknowlege  and  deliver 
in  the  name  of  the  FDIC  a  power  of 
attorney  wherever  necessary  or  required 
by  law  to  any  attorney  employed  by  the 
FDIC;  foreclose  any  mortgage  or  other 
lien  on  either  real  or  personal  property; 
wherever  located;  do  and  perform  every 
act  necessary  for  the  use;  liquidation  or 
collection  of  acquired  assets  held  in  the 
name  of  the  FDIC;  and  sign.  seal, 
acknowledge  and  deliver  any  and  all 
documents  as  may  be  necessary  to  settle 
any  action(s)  or  claim(s)  asserted 
against  the  FDIC.  either  in  its 
Receivership  or  Corporate  capacity,  or 
as  Manager  of  the  FSUC  Resolution 
Fund. 

Dated:  December  19. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  FeMnum. 
Deputy  Executive  Secretary. 
(FR  Doc.  91-31028  Filed  12-27-91;  8:45  araj 
BILLINQ  CODE  •414-»1-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  RIed;  Evergreen  Marine 
Corp.  (Taiwan)  Ltd.,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011184-004 
Title:  Evergreen  Marine  Corporation 
(Taiwan)  Ltd.,  Italia  di  Navigazione. 
S.p.A.  and  Compagnie  Generale 
Maritime  Space  Charter  and  Sailing 
Agreement 
Parties:  Evergreen  Marine  Corporation 
(Taiwan)  Ltd.  Italia  di  Navigazione 
S.p.A.  Compagnie  Generale  Maritime 
Synopsis:  The  proposed  amendment 
restates  and  revises  the  basic 
Agreement.  The  amendment  also:  (1) 
Expands  the  scope  of  the  Agreement 
to  include  Portland.  Maine  and 
Savannah.  Georgia;  (2)  clarifies 
existing  space  chartering  and  sailing 
authority;  (3)  adds  new  articles 
pertaining  to  feeder  operations  and 
administrative  matters;  (4)  revises 
Article  7  (Membership  and 
Withdrawal),  Article  9  (Duration  and 
Termination  of  the  Agreement)  and 
Article  14  (Arbitration);  and  (5)  makes 
other  technical  changes. 
Agreement  No.:  207-011341-001 
Title:  Transroll/Sea-Land  Joint  Service 

Agreement 
Parties:  Transroll  Navegacao,  S.A.  Sea- 
Land  Service,  Inc. 
Synopsis:  The  amendment  would 

expand  the  scope  of  the  Agreement  to 
include  Argentina,  Uruguay  and 
Paraguay.  It  would  allow  the  Joint 
Service  to  enter  into  agreements  such 
as  connecting  carrier,  transshipment 
and  space  charter;  and  would  make 
other  nonsubstantive  changes. 
Dated:  December  24. 1991. 


By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking. 
Secretary. 
(FR  Doc.  91-31123  Filed  12-27-91:  8:45  am) 

BiUJNO  COOE  6130-01-41 

FEDERAL  RESERVE  SYSTEM 

The  First  National  Company,  et  at.; 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  | 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)il))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  20. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

;.  The  First  National  Company,  Storm 
Lake,  Iowa;  to  engage  de  novo  in  making 


and  servicing  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  the 
State  of  Iowa. 

2.  Firstar  Corporation.  Milwaukee. 
Wisconsin;  to  engage  de  novo  in  acting 
as  an  investment  adviser  pursuant  to  § 
225.25(b)(4)(ii)  of  the  Boards  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Rcser\  p 
System,  December  23. 1991. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-31088  Filed  12-27-91:  8:45  am| 

BtLUNG  COOC  S21(MI1-f 


Garwin  McNeiius;  Change  in  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  nolificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  January  18. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Garwin  McNeiius  to  acquire  37.75 
percent.  Denzii  McNeiius  to  acquire 
37.75  percent,  and  McNeiius  Truck  and 
Manufacturing.  Inc..  McNeiius 
Companies.  Inc..  and  McNeiius 
Financial,  Inc..  all  of  Dodge  Center. 
Minnesota,  to  acquire  24.50  percent,  for 
a  total  of  100  percent,  of  the  voting 
shares  of  Mower  Agency.  Inc..  Austin. 
Minnesota,  and  thereby  indirectly 
acquire  Sterling  State  Bank.  Austin. 
Minnesota. 

Board  of  Governors  of  the  Federal  Reser\  3 
System.  December  23. 1991. 

Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  91-31089  Filed  12-27-fll:  8:45  am) 
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Mercantile  Acquisition  Corporation  I, 
et  «!.;  Formations  of.  Acquisitions  by, 
an^  IMergers  of  Bank  Hoiding 
Cotnpanies;  and  Acquisitions  of 
No  ibanking  Companies 

'  he  companies  listed  in  this  notice 
ha  e  applied  under  §  225.14  of  the 
Boi  irds  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.J  .C.  1842)  to  become  a  bank  holding 
cor  ipany  or  to  acquire  voting  securities 
of  1 1  bank  or  bank  holding  company.  The 
list  id  companies  have  also  applied 
un(  er  §  225.23(a)(2)  of  Regulation  Y  (12 
CF  I  225.23(a)(2))  for  the  Board  s 
api  roval  under  section  4(c)(8)  of  the 
Ba  ik  Holding  Company  Act  (12  U.S.C. 
18A  3(c)(8))  and  S  225.21(a)  of  Regulation 
Y  ( 12  CFR  225.21(a))  to  acquire  or 
coi  Irol  voting  securities  or  assets  of  a 
coi  ipany  engaged  in  a  nonbanking 
act  vity  that  is  listed  in  §  225.25  of 
Re;  ulation  Y  as  closely  related  to 
ba  king  and  permissible  for  bank 
ho  ding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
the  se  activities  will  be  conducted 
thr  Dughout  the  United  States. 

'  "he  applications  are  available  for 
im  nediate  inspection  at  the  Federal 
Re  lerve  Bank  indicated.  Once  the 
ap  ilication  has  been  accepted  for 
prt  cessing,  it  will  also  be  available  for 
ins  pection  at  the  offices  of  the  Board  of 
Go  k^emors.  Interested  persons  may 
ex  »ress  their  views  in  writing  on  the 
qu  tstion  whether  consummation  of  the 
pr(  posal  can  "reasonably  be  expected 
to  )roduce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
CO  npetition,  or  gains  in  efficiency,  that 
ou  weigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
de  Teased  or  unfair  competition, 
to:  iflicts  of  interests,  or  unsound 
ba  iking  practices."  Any  request  for  a 
he  iring  on  this  question  must  be 
ac  lompanied  by  a  statement  of  the 
re<  sons  a  written  presentation  would 
no  suffice  in  lieu  of  a  hearing. 
id«  ntifying  specifically  any  questions  of 
fa(  t  that  are  in  dispute,  summarizing  the 
ev  dence  that  would  be  presented  at  a 
he  iring.  and  indicating  how  the  parly 
CO  nmenting  would  be  aggrieved  by 
ap  jroval  of  the  proposal. 

Jnless  otherwise  noted,  comments 
re;  arding  each  of  these  applications 
mi  st  be  received  at  the  Reserve  Bank 
in  icated  or  the  offices  of  the  Board  of 
G(  vemors  not  later  than  January  20, 
19  )2. 

\.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Lc  cost  Street,  St.  Louis.  Missouri  63166: 

t.  Mercantile  Bancorporation,  Inc., 
or  d  Mercantile  Acquisition  Corporation 


I.  St.  Louis,  Missouri;  to  acquire 
Ameribanc.  Inc..  St.  Joseph,  Missouri, 
and  thereby  indirectly  acquire  American 
National  Bank  of  St.  Joseph.  St.  Joseph, 
Missouri;  American  Bank,  Kansas  City, 
Missouri;  American  Bank  of  Boone 
County.  Centralia.  Missouri;  American 
Bank  of  Franklin  County,  Union. 
Missouri;  American  Bank  of  Morgan 
County,  Versailles,  Missouri;  American 
Bank  of  North  Central  Missouri, 
Trenton.  Missouri:  American  Bank  of 
Northwest  Missouri.  Maryville, 
Missouri;  American  Bank  of  Platte 
County,  Kansas  City,  Missouri; 
American  Bank  of  St.  Louis,  St.  Louis. 
Missouri;  American  Bank  of  Plattsburg/ 
Edgerton,  Plattsburg,  Missouri; 
American  Bank  of  RoUa,  Rolla,  Missouri. 
In  addition.  Mercantile  Acquisition 
Corporation  I.  St.  Louis.  Missouri,  has 
applied  to  become  a  bank  holding 
company. 

In  connection  with  this  application, 
Applicants  also  propose  to  acquire 
Ameribank  Life  Insurance  Company,  St. 
Joseph,  Missouri,  and  thereby  engage  in 
the  reinsurance  of  credit  life,  accident, 
and  health  insurance  sold  in  connection 
with  extensions  of  credit  made  by 
Amerbanc.  Inc.'s  subsidiary  banks 
pursuant  to  §  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  23, 1991. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-31090  Filed  12-27-91:  8:45  am] 
BIUJNG  CODE  U1(H>1-f 


Soutfi  Arkansas  Bancshares,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
20. 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  6316b: 

1.  South  Arkansas  Bancshares,  Inc., 
Pine  Bluff.  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Pine  Bluff 
National  Bank,  Pine  Bluff,  Arkansas. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Minden  Exchange  Company, 
Minden,  Nebraska;  to  acquire  15.7 
percent  of  the  voting  shares  of  Midwest 
Banco  Corporation,  Cozad.  Nebraska, 
and  thereby  indirectly  acquire  First 
Bank  and  Trust  Company.  Cozad. 
Nebraska;  Enders  State  Bank.  Enders, 
Nebraska;  and  Bank  of  Wilbur.  Wilbur, 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  23. 1991. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-31091  Filed  12-27-91;  8:45  am) 

BILLING  CODE  C210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

IATSDR-46] 

Quarterly  Notice  of  Health 
Assessments  Completed  and  Health 
Assessments  To  Be  Conducted  In 
Response  to  Requests  From  the  Public 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice. 

summary:  This  notice  contains  the 
following:  1.  A  list  of  sites  for  which 
ATSDR  has  completed  a  health 
assessment,  or  issued  an  addendum  tu  n 
previously  completed  health 
assessment,  during  the  period  July- 
September  1991.  This  list  includes  sites 
that  are  on.  or  proposed  for  inclusion  on. 
the  National  Priorities  List  (NPL).  2.  A 
list  of  sites  for  which  ATSDR.  during  the 
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same  period,  has  accepted  a  request 
from  the  public  to  conduct  a  health 
assessment  (petitioned  health 
assessment).  Acceptance  for  a  request 
for  the  conduct  of  a  health  assessment  is 
based  on  a  determination  by  the  Agenr.y 
that  there  is  a  reasonable  basis  for 
conducting  a  health  assessment  at  the 
site. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  C.  Williams.  P.E..  Director. 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road,  NE.,  Mailstop  E32.  Atlanta, 
Georgia  30333.  telephone  (404)  63.9-0610, 
FTS  236-0610. 

SUPPLEMENTARY  INFORMATION:  A  list  of 
completed  health  assessments,  health 
assessments  with  addenda,  and 
petitioned  health  assessments  which 
were  accepted  by  ATSDR  during  April- 
June  1991  was  published  in  the  Federal 
Register  on  September  25, 1991.  (56  FR 
40568).  The  quarterly  announcement  is 
the  responsibility  of  ATSDR  under  the 
reguiaticn.  Health  Assessments  and 
Health  Ejects  Studies  of  i  lazardous 
Substances  Releases  and  Facilities  (42 
CFR  part  90J.  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 
health  assessments  under  the 
Comprehensive  Environtiiental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  (42  U.S.C.  96G4{i))  and 
appeared  in  the  Federal  Register  on 
Febmary  13, 1990  (55  FR  5136). 

Availability 

The  completed  health  assessments  are 
available  for  public  inspection  at  the 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Building  31.  Executive  Park  Drive, 
Atlanta,  Georgia  (not  a  m.iiiing  addres.«). 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday  except  legal  holidays. 
The  completed  health  assessments  are 
now  available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (r>n'IS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161.  or  by  telephone  at  (703) 
487-4650.  There  is  a  charge  determined 
by  NTIS  for  these  health  assessments. 
The  NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

1.  Health  Assessments  or  Addenda 
Completed  or  Issued 

Between  July  1, 1991.  and  September 
30, 1991.  health  assessments  or  addenda 
to  health  assessments  were  issued  for 
the  NPL  sites  listed  below: 

Connecticut 

Precision  Plating— Vemon—{PB92-I08398) 
Florida 


Davie  Lantlfill— Davie— <PB91-2.38212| 
Indiana 

Neal'9  Dump— Spencer— (PB92-  tOW14J 
Iowa 
Peoples  Natural  Gas  Company- 
DubiKjiie— (PB92-10e307» 
Kansas 
Doepke  Dispokdl  Hoiliday  S>i«> — Hr>Uid<iy  - 
(PB92-n0592J 
New  Hampshire 
Helton  Circle — LondonderTy— (PB92- 
110584) 
New  Yori> 
Carrol  h  Dubies— Pon  Jervis— <PB9i- 
226290) 
South  Canilina 
Helena  Chemica'  Company  Landfill- 
Fairfax— (PBP2-1  10600) 
Utah 
Utah  Power  S  Light/American  Barrel  Site- 
Salt  Lake  City— {PBai-218578) 
Wisconsin 
Moss  American  Kerr-McGee  Oil 
Company— Milwaukee— {PBn2-108380) 

2.  Petitions  for  Health  Assessments 
Accepted 

Between  July  1, 1991,  and  September 
30, 1991.  ATSDR  determined  that  there 
was  a  reasonable  basis  to  conduct  a 
health  assessment  for  the  sites  or 
facilities  listed  below  in  response  to 
requests  from  the  public.  As  of 
September  30. 1991.  ATSDR  initiated 
health  assessments  at  these  sites. 

Colorado 

Hansen  Container* — Grand  Junction 
Georgia 

Basket  Creek  Drum  and  Surface 
Lupoundntent  Site — Douglas  County 

Young  Refinery — Dougiasville 
Montana 

Burlington  Northern — Livingston 
New  York 

Fresh  Kills  Irfindfill— Staten  Island 

Dated:  December  23. 1991. 
William  L  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
|FR  Dor,.  91-31133  Filed  12-27-91;  8:45  aai| 

BtLUNO  CCCC  4tM-7IM( 


Food  and  Drug  Administration 

Relocation  of  the  Center  for 
Veterinary  Medicine 

AGENCr.  The  Food  and  Drug 

Admiiiistralion,  HHS. 

action:  Notice.  

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
relocation  of  the  Center  for  Veterinary 
Medicine  (CVM)  from  its  former 
address.  5600  Fishers  Lane.  Rock\  ille, 
MD  20857.  to  7500  Standish  PI.. 
RockviUe,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  Don  Weaver.  Center  for  Veterinary 
Medicine  (HFV-10).  Food  and  Drug 


Administratioa  7500  Standish  PU 
RockviUe.  MD  20855.  301-295-8752 
SUPPLEMENTARY  INFORMATtOM:  In 
August  1991.  CVM  was  »lficially 
relocated.  The  address  for  CVM  is 
hereby  changed  from  5600  Fishers  Lane. 
Roci(ville.  MD  20857.  to  7500  Standish 
Pi..  Roctcvilie.  MD  20855. 
Dated:  Denemb<»r  23. 1991. 
Midiael  R.  Taylor. 
Deputy  Cainniisswni}.'  for  Policy. 
IFR  Dot.  91-31012  Filed  12-27-91.  8:45  am\ 
mama  cooe  om-oi-m 

Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(h)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  January  1992: 

Name:  Council  on  Graduate  Medical 
Education. 

Time:  Januaiy  3a  1992.  8:30  a.m.-12 
p.m.;  January  31. 1992.  8:30  a.m.-3:.30 
p.m. 

Place:  Conference  Room  GsH, 
Parklawn  Conference  Center.  5600 
Fishers  Lane.  RockviUe,  MD  20857. 

Open  for  entire  meeting. 

Purpose:  Provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Committees  on  Labor  and  Htiman 
Resources,  and  Finance  of  the  Senate 
and  Lhe  Committees  on  Energy  and 
Commerce  end  Ways  end  Means  of  the 
House  of  Representatives,  with  respect 
to  (A)  the  supply  and  distribution  of 
physicians  in  the  United  States:  (B) 
current  and  future  shortages  of 
physicians  in  medical  and  surgical 
specialties  and  subspecialties;  |C)  i&bues 
relating  to  foreign  medical  gradudtes; 
(D)  appropriate  Federal  policies 
regarding  (A),  (B).  and  (C)  above;  (E) 
.appropriate  efforts  to  be  carried  out  by 
medical  and  osteopathic  schools,  public 
and  private  hospitals  and  accrediting 
bodies  regarding  matters  in  (A).  (B),  and 
(C)  above;  (F)  deficiencies  in  the  needs 
for  improvements  in.  exi.sting  data  bases 
concerning  supply  and  distribution  of. 
and  training  programs  for  physicians  in 
the  United  Stales. 

Agendo:  The  plenary  Council  will  hear 
updates  from  the  Office  of  the  Secretary, 
the  Health  Resources  and  Services 
Administration,  the  Health  Care 
Financing  Administration,  the 
Department  of  Veterans  Affairs  and  the 
Executive  Secretary.  Presentations  will 
be  made  on  the  implications  for  medical 
education  of  the  activities  of  the 
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Pl;y 


fohnsbn,  Kellogg,  and  PEW  Foundation: 
and  c  jrrent  directions  and  activities  of 
the  A  isociation  of  American  Medical 
Colie;  ;es  and  American  Medical 
Association.  Reports  will  be  given  by 

sician  Manpower  Subcommittee 
with  a  discussion  of  the  draft 
ision  paper.  Reports  will  be  given 
Medical  Education  Programs  and 
Subcommittee  and  the 
Representation  in  Medicine 
mmitlee. 

one  requiring  information 
ng  the  subject  Council  should 
Carol  Gleich.  Ph.D..  Executive 
.  Council  on  Graduate  Medical 
tion.  Health  Resources  and 
;es  .Administration,  room  4C-25, 
wn  Building,  5600  Fishers  Lane, 
ille.  Maryland  2085".  Telephone 
443-3626. 
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a  fie:  Subcommittee  on  Minority 
on  in  Medicine  of  the 
on  Graduate  Medical  Education. 
.•  January  30. 1992,  6:30  p.m.-9 
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.■  Crowne  Plaza.  I  Joliday  Inn. 
wn  Room,  1750  Rockviile  Pike. 
He.  Maryland  20852. 
for  entire  meeting. 
.'  josp:  To  review  and  discuss  final 
)f  the  section  on  the 

presentation  of  minorities  in 
ine  cf  the  COGME  Special  Report. 
Agindu:  The  subcomm.ittee  will  hear 
c  iscuss  a  presentation  from  the 
ialion  of  American  Medical 
ts  "^OOO  by  2000"  program  for 
easing  minority  representation  in 
ifine.  and  will  discus?  a  draft  staff 


and 
Assoi ; 
Colk- 
incr 
med 
papei . 

An  rone  requiring  information 
rpj;ar  ling  the  si  bjpct  Subcommittee 
shoul  i  contact  Mr.  Lanardo  E.  Moody. 
Subc(  mmittee  Principal  Staff  Liaison. 
Divu  on  of  Medicine,  Bureau  of  Health 
Profe>sicns.  Room  4C-25.  Parkl  awn 

ng.  5bC0  Fish»rs  Lane.  Rockviile. 

and  20857  Telephone  (301)  443- 


Napw:  Subcommittee  on  Mddical 
ion  Programs  and  Financ'ng  of 
Cbuncil  on  Graduate  Medical 


ici  ition. 


,'  le.- 


'u:e 


January  30. 1992.  1  p.m.-5  p.m. 
:c"  Conference  Room  H.  Parklawn 
ren::e  Center.  5600  Fishers  Lane, 
ille.  N!D  20857, 
n  for  er.Mre  meeting. 
ose:  The  subcommittee  identifies 
s^ues  and  problerr's  in  current 
s  of  financing  and  support, 
the  implications  of  alternative 
:ing  policies  on  medical  education 
ms.  service  delivery,  cost 
nment,  physician  supply  & 


distribution,  and  shortages  and  excesses 
of  physicians. 

Analyzes  existing  information  and 
data  on  current  and  alternative  medical 
education  programs  of  hospitals,  schools 
of  medicine  and  osteopathy,  and 
accrediting  bodies:  federal  policies 
regarding  medical  education  programs: 
and  their  impact  on  the  supply  and 
distribution  of  physicians. 
,  Agenda:  The  Subcommittee  will 
discuss  streamlined  medical  school- 
residency  programs  and  a  revised  staff 
paper  on  medical  education  issues  and 
draft  conclusions  and  recommendations. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
"should  contact  Ms.  Debbie  M.  Jackson. 
Subcommittee  Principal  Staff  Liaison,  or 
F.  Lawrence  Clare,  M.D..  M.P.H.,  Deputy 
Executive  Secretary.  Division  of 
Medicine.  Bureau  of  Health  Professions, 
room  4C-25.  Parklawn  Building.  5600 
Fishers  Lane.  Rockviile.  Maryland  20857 
Telephone  (301)  443-6326. 
•     •    •         •         *         * 

Name:  Subcommittee  on  Physician 
Manpower  of  the  Council  on  Graduate 
Medical  education. 

Time:  January  29. 1992.  8:30  a.m.-5 
p.m.  January  30. 1992. 1  p.m.-5  p.m. 

Place:  Conference  Room  GAH, 
Parklawn  Conference  Center,  5600 
Fishers  Lane,  Rockviile.  MD  20857. 

Open  for  entire  meeting. 

Pwjiosp:  The  subcommittee  reviews 
and  analyzes  currently  applicable 
studies  of  under  and  oversupply  of 
physician  manpower  giving  special 
attention  to  number  and  distribution  of 
specialists,  primary  care  physicians  and 
residents.  It  also  is  concerned  with 
studies  and  recommendations  regarding 
the  number  of  undergraduate  medical 
students  as  well  as  the  need  for 
improving  physician  manpower  data. 

A'jer.aa:  On  Janua.-y  29  the 
subcommittee  will  receive  comments 
from  organizations  and  individuals  on  a 
draft  discussion  paper  and  on  January 
30  will  discuss  the  reactions.  The  paper 
focuses  on  conclusions  and 
recommendations  concerning  the 
adequacy  of  the  aggregate  physician 
supply  and  the  optimal  proportion  of 
generalists  in  that  supply. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Jerald  M.  Katzoff. 
Subcommittee  Principal  Staff  Liaison. 
Division  of  Medicine.  Bureau  of  Health 
Professions,  room  4C-18,  Parklawn 
Building.  5600  Fishers  Lane.  Rockviile. 
Maryland  20857  Telephone  (301)  443- 
6326. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 


Dated:  December  20. 1991. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 

HP.SA. 

[FR  Doc.  91-31011  Filed  12-27-Sl;  8:45  am) 
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Public  Health  Service 

President's  Council  on  Physical 
Fitness  and  Sports 

agency:  Office  of  the  .\ssistant 
Secretary  for  Health. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Pre-sldrfnt's 
Council  on  Physical  Fitness  j;id  Sports. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  January  10,  1992—9  a.m.-4  p.m. 

ADDRESSES:  Loews  Hotel,  1700  Ocean 
Avenue,  Santa  Monica.  CA  90401. 
FOR  FURTHER  INFORMATION  CONTACT 

John  A.  Butterfield,  Executive  Director, 
President's  Council  on  Physical  Fitness 
and  Sports.  450  5th  Street.  NW..  suite 
7103.  Washington,  DC.  202/272-3421. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  12345.  and  subsequent  orders.  The 
functions  of  the  Council  are:  (1)  To 
advise  the  President  and  Secretary 
concerning  progress  made  in  carrying 
out  the  provisions  of  the  Executive 
Order  and  recommending  to  the 
President  and  Secretary,  as  necessary, 
actions  to  accelerate  progress;  (2)  advise 
the  Secretary  on  matters  pertaining  to 
the  ways  and  means  of  enhancing 
opportunities  for  participation  in 
physical  fitness  and  sports  actions  to 
extend  and  improve  physical  activity 
programs  and  services;  (3)  advise  the 
Secretary  on  State,  local,  and  private 
actions  to  extend  and  improve  physical 
activity  programs  and  services. 

The  Council  will  hold  this  meeting  to 
apprise  the  members  of  the  national 
program  of  physical  fitness  and  sports, 
to  report  on  ongoing  Council  programs, 
and  to  plan  for  future  directions. 

Dated:  December  23. 1991. 
John  A.  ButterTield. 

Executive  Director,  President's  Council  on 

Physical  Fitness  and  Sports. 

(FR  Doc.  91-31073  Filed  12-27-91;  8:45  amj 
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DEPARTMENT  OF  THE  IMTERIOR 
Bureau  of  Land  Management 

(AZ-920-02-4212-13;  AZA-23360  CI 

Arizona:  Exchange  of  Public  and 
Private  Luanda 

December  19. 1991. 

AGENCY:  Bureau  of  L.and  Management, 

Interior. 

ACTION:  Notice  of  issuance  of  exchange 
documents. 

SUMMARY:  Notice  is  hereby  given  of  the 
completion  of  an  exchange  between  the 
United  States  and  Walter  E.  and  Edna 
M.  Biewer.  The  United  States 
transferred  135  acres  in  Mohave  County, 
Arizona,  and  the  Biewers'  transferred 
1,094.21  acres  of  land  also  in  Mohave 
County,  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Wood.  Arizona  State  Office,  P.O. 
Box  16563.  Phoenix,  Arizona  85011. 
Telephone  (602)  640-5534. 

SUPPt^MENTARV  INFORMATION:  On 

November  21, 1991,  the  Bureau  of  L,and 
Management  transferred  the  following 
described  land  by  Patent  No.  02-92-0008 
and  Deed  No.  AZ-02-001  pursuant  to  the 
Act  of  October  21. 1976: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  19  N..  R.  21  W.. 

Sec.  29,  swy«Nwy4Swy«.  wv..swvis 

W'/«; 
Sec.  30  SViNEV*.  NViiNWy«SEVi, 

NViSwy4Nwy«SEy*. 

The  area  comprises  135  acres  iii  Mohave 
County. 

In  the  exchange  for  these  lands;  the 
following  described  lands  were 
conveyed  to  the  United  States: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  21  N..  R.  17  W.. 
Sec.l7,SViNVs.S'A; 

Sec.  19.  WVi.  of  lot  1.  lots  2-7  incL.  NEVt, 
EViNEyiNWVi.  SEy4NWy4.  NEy«SWVi. 
NVsSEy4. 
The  area  comprises  1.094.21  acres  of  land  in 
Mohave  County. 

The  values  of  Federal  public  land  and 
the  non-Federal  land  in  the  exchange 
were  appraised  at  $931,500.00  and 
$930,000.00.  An  equalization  payment  in 
the  amount  of  $1,500.00  was  paid  to  the 
United  States. 
Mary  Jo  Yom, 

Chief,  Branch  of  Lands  Operations. 
[FR  Doc.  91-31102  Filed  12-27-91: 8:45  am| 

BILLINO  COM  4««»-3a-M 


[10-060-02-4212-13;  K}»-2t74t| 

Exchange  of  Public  Lands;  ID 

AGENCY:  Bureau  of  Land  Management, 
Cocur  d'Alene  District.  Interior. 
ACTION:  Notice  of  realty  action: 
exchange  of  public  lands  in  Benewah, 
Shoshone,  Kootenai,  Bonner  and 
Boundary  Counties,  Idaho. 

summary:  This  Notice  is  to  advise  the 
public  that  the  Emerald  Empire 
Resource  Area.  Coeur  d'Alene  District  of 
the  Bureau  of  Land  Management  has 
determined  that  the  following  described 
public  lands  are  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Boise  Meridian,  Idaho 

T.44N.,  R.2W.. 

Sec.  12.NViNW% 
T.45N,  R.3E, 

Sec.  14.  Sl4SWy«,  SWy4SE% 
T.46N..  R.2E., 

Sec  24.  SEV4.NTV4 

Sec.  25.  E^4E%,  SWykSE'^ 
T.52N.,  R JW.. 

Sec.  10.  S'ANEV4 
T.55N..  R.2W.. 

Sec.  9.  lots  1.2,  S'/4NEy4 

Sec.  32.  SEy4SWy4.  EWViSEVi 
T.55N..  RJW., 

Sec.  2.  SEy4NEy4 

Sec.  10.  E'ANEy4 

Sec.  15.  S>4NEy4 

Sec.  17,  NWy4NEVi 

Sec.  18.  EViE'A 

Sec.  23.  SEy4SEy4 

Sec.  25,  N%NWVi 

Sec.  28.  NEV4NEy4,  S%NEy4.  N"ASEy4. 

swy,SEy4.EV4SW'.4 

Sec.  29.  SE''iNW"4 
T.59N.  R.lW. 

Sec.  6.  lot  4!  SEy4SWy4.  SEy4 
T.59N..  R.2W.. 

Sec.6.  lotl,2,SMjNEy4 
T.60N..  R.lV.r.. 

Sec.  28,  NV4NWV4,  W%SWy4 
T.61N.,  R.2E., 

Sec.  18,  S'ASEy4 

The  area  described  above  aggregates 
approximately  2.286.52  acres  in 
Benewah,  Shoshone,  Kootenai,  Bonner, 
and  Boundary  Counties. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands: 

Boise  Meridian,  Idaho 

T.  49N.,  R.  3W., 

Sec.  1.  Tax  Lot  #3466.  Elk.  15 
T.49N..  R.1E, 

Sec.  36,  lots  4.5,6.  SWy4NW  Vt  north  of 
county  road 

The  area  described  above  aggregates 
approximately  179.65  acres  in  Shoshone 
and  Kootenai  Counties,  Idaho. 

The  purpose  of  the  land  exchange  is  to 
benefit  the  public  interest  by  obtaining 


important  resource  values.  The  public 
lands  to  be  exchanged  are  isolated  and 
difficult  to  manage  parcels  with  limited 
resource  values.  The  private  lands  being 
offered  have  important  values  for 
access,  wildlife,  and  recreation  that 
merit  acquisition  for  public  ownership. 
There  are  no  grazing  leases,  grazing 
permits,  or  range  improvements  on  any 
of  the  above  described  public  lands.  The 
exchange  is  consistent  with  the  Bureau 
of  Land  Management  land  use  plans  and 
the  public  interest  will  be  well  served  by 
making  this  exchange.  Final 
determination  on  disposal  will  await 
completion  of  an  environmental 
analysis,  which  will  be  made  available 
to  the  public.  The  value  of  the  lands  to 
be  exchanged  will  be  approximately 
equal. 
The  exchange  will  be  subject  to: 

1.  AU  valid  existing  ri^ta.  including  any 
rightKif-way.  easement,  oermit  or  lease  of 
record. 

2.  A  rpservation  to  the  United  States  of  a 
right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the  United 
States  under  the  Act  of  August  3a  1890  (43 
U.S.C.  945). 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  imder  the  public  land 
laws,  including  the  mining  laws  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  As  provided 
by  the  regulations  of  43  CFR  2201.1(b), 
and  subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

ADDRESSES:  Detailed  information 
concerning  the  exchange  is  available  for 
review  at  the  Cocur  d'Alene  District 
Office.  1808  North  Third  Street  Coeur 
d'Alene,  Idaho  83814. 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  cf  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
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I:  December  19. 1991. 
O'Brien  III. 
'istrict  Manager. 
91-31022  Filed  12-27-91:  8:-;5  am| 
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I AZ-9: 0-02-4212-12;  AZA-236061 

Arizo(  la;  Exchange  of  Public  and  State 
Liindi 

Decem  aer  19. 1991. 

AOEIM  y:  Bureau  of  Land  Management. 

Interidr. 

ACTIO  4:  Notice  of  issuance  of  exchange 

documents. 


SUMM.  utY:  Notice  is  hereby  given  of  the 
competion  of  an  exchange  between  the 
Unite(  States  and  the  State  of  Arizona. 
The  U  lited  States  transferred  3.106.34 
acres  n  Cochise.  Graham,  LaPaz.  and 
Naval  0  Counties  and  the  State  of 
Arizoi  la  transferred  4.194.000  acres  of 
land  i!  i  Graham.  Mohave.  Navaho.  and 
Yavaj  ai  Counties. 
FOR  F1 IRTHER  INFORMATION  CONTACT: 


Mary 


In 
lands 
State  i: 


0  Yoas.  Arizona  State  Office.  P.O. 


Box  1  1563,  Phoenix.  Arizona  85011. 
Telep  lone  (602)  640-5534. 
SUPPl  EMENTARY  INFORMATION:  On 
Septe  nber  6. 1991.  the  Bureau  of  Land 
Mana  jement  transferred  the  following 
described  lands  to  the  State  of  Arizona 
pursu  int  to  the  Federal  Land  Policy  and 
Mana  jement  Act  of  October  21, 1976: 

Gila  ai  id  Salt  River  Meridian.  Arizona 

Pate  It  No.  02-91 -0022A.  Dated  September 
b.  1991  Containing  480  acres: 
T.  15  ^  ..  R.  19  E.. 

Sec.l4.  NWV«,  SMi. 

Deei   No.  AZ-91-003A.  Dated  September  6. 
1991.  (  ontaining  2.  626.34  acres: 
T.  5  N.  R.  19  W.. 

Sec.  2.  lots  1  to  4.  ir.cl..  SMiNV^.  S',4. 
T.  10  ^  ..  R.  16  W.. 

Sec.  2.NViNV2NE\i:. 
T.  6  S.  R.  23  E.. 

Sec.  31.  lots  1  to  7.  incl..  NEV*,  E^NWV*. 

N  ;v4SWV4.  NV2SEy«. 

T.  7  S.  R.  23  E., 
Sec.  2.  lots  1  to  4.  incl.  S'-iiNE'/,. 

SI  IV.NW'A.  NViSEV4NWV4; 
Sec.  6.  lots  1  to  6.  incl.,  SWV4NEV4.  j 

SI  ;v4NWV4.  • 

T.  14  ; ..  R.  27  E.,         , 

Sec.  16.  SEy4NE'/4. 
T.  14  S ..  R.  31  E.. 

Sec,  2.  lots  3  and  4.  S'.iNWVi.  SW>/4. 
T.  14  ; ..  R.  32  E., 

Sec,  19.  NMjNE'A; 

Sec  20.  NV^. 

The  area  described  comprises  3.106.34 
ncres  n  Cochise.  Cram.  La  Paz.  and  Navaho 
Count  es.  Arizuna. 


xchange.  the  following  described 
were  conveyed  to  the  United 


Gila  and  Salt  River  Meridian,  Arizona 

Deed  of  Reconveyance  No.  96-95038.  Dated 
July  21. 1987.  Containing  1.280.00  acres: 

T.  18  N..  R.  20  E.. 

Sec.  20,  all: 

Sec.  28.  all. 

Deed  of  Reconveyance  No.  96-94354.  Dated 
June  17. 1987.  Containing  541.18  acres. 

T.  9  N..  R.  9  W  . 
Sec.  32.  lots  1  to  10.  incl..  EViNEV'4. 
NWV4NWV«.  SWy«SWV«.  SWV4SEV4. 
EV^SEV4. 
Deed  of  Reconveyance  No.  96-94353.  Dated 
June  17, 1987,  Containing  2.361.76  acres: 

T.  31  N..  R.  11  W.. 

Sec.  2,  SV%N%,  NV*iSWV«,  SWV4SWV4. 
SEy4. 
T.  33  N.,  R.  12  W.. 

Sec.  31,  all. 
T.  33  N..  R.  13  W.. 

Sec.  2.  lots  1  to  4.  incl..  SV^N^.  SV^ 
(Surface  only). 
T.  34  N..  R.  12  W.. 

Sec.  32.  all  (Surface  only). 

Deed  of  Reconveyance  No.  96-95570.  Dated 
April  29, 1988,  Containing  11.46  acres: 

T.  7  S..  R.  25  E.. 

Sec.  24.  That  portion  of  the  WV4NW  V*NE'.« 
lying  north  of  Golf  Course  Road. 

The  area  described  comprises  4.194.00 
acres  in  Graham,  Mohave,  Navaho,  and 
Yavapai  Counties,  Arizona. 

The  purposes  of  this  Notice  is  to 
inform  the  public  and  interested  State 
and  local  government  officials  of  the 
exchange  of  public  and  State  land. 

This  exchange  Hnalizes  actions 
between  the  Bureau  of  Land 
Management  and  the  State  of  Arizona. 
Title  acceptance  provides  a  final 
accounting  of  our  long  term  exchange 
program. 
Mary  )o  Yoas, 

Chief.  Branch  of  Lands  Operations. 
|FR  Doc.  91-31103  Filed  12-27-01;  8:45  am| 
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[UT-OSO-02-4410-08] 
Notice  Of  Availability 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability  of  Draft 

Resource  Management  Plan/ 

Environmental  Impact  Statement  for  the 

Diamond  Mountain  Resource  Area. 

Vernal  District,  Utah. 

summary:  Pursuant  to  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1970.  section  202(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  and  43  CFR  part  1610.  a  draft 
resource  management  plan/ 
environmental  impact  statement  (RMP/ 
EIS]  for  the  Diamond  Mountain 
Resource  Area.  Vernal  District.  Utah, 
has  been  prepared  and  is  available  for 


review  and  comment.  The  draft  RMP/ 
eiS  describes  and  analyzes  future 
options  for  managing  approximately 
709,000  acres  of  public  land  and  853,000 
acres  of  federal  mineral  estate  in 
Daggett  County.  Duchesne  County,  and 
portions  of  Uintah  County,  in 
northeastern  Utah.  It  also  examines  the 
designations  of  Areas  of  Critical 
Environmental  Concern  (ACECs)  and 
Wild  and  Scenic  Rivers. 

Decisions  generated  during  this 
planning  process  will  supersede  land 
use  planning  guidance  presented  in  the 
Browns  Park.  Diamond  Mountain,  and 
Ashley-Duchesne  Management 
Framework  Plans  (MFPs)  including  the 
land  exchange  amendment,  as  well  as 
land  use  guidance  for  the  Diamond 
Mountain  Resource  Area  contained  in 
the  1986  Vernal  District  Off-Road 
Vehicle  Designation  Plan,  the  1981 
Vernal  District  Oil  and  Gas 
Environmental  Assessment,  and  the 
1984  Myton  Bench  Oil  and  Gas 
Developments  Environmental 
Assessment.  The  draft  RMP/EIS  affects 
only  those  parts  of  the  following 
documents  involving  forage  allocation 
and  assignment  of  leasing  categories  in 
the  Diamond  Mountain  Resource  area: 
Three  Comers  Grazing  EIS,  Ashley 
Creek  Grazing  EIS,  Uintah  Basin 
Synfuels  Development  EIS  and  Utah 
Combined  Hydrocarbon  Leasing  EIS. 

Copies  of  the  draft  RMP/EIS  may  be 
obtained  from  the  Vernal  District  Office. 
Public  reading  copies  will  be  available 
for  review  at  the  public  libraries  in 
Duchesne  and  Uintah  Counties,  the 
Daggett  County  Office  Building,  all 
government  document  depository 
libraries,  and  at  the  following  BLM 
locations: 
Office  of  External  Affairs.  Main  Interior 

Building,  room  5600. 18th  and  C 

Streets.  NW,.  Washington.  DC. 
Office  of  External  Affairs,  Utah  State 

Office.  324  South  State  Street  Salt 

Lake  City.  Utah. 
Vernal  District  Office.  170  South  500 

East.  Vernal.  Utah. 

Background  Information  and  maps  used 
in  developing  the  draft  RMP/EIS  are 
available  at  the  Vernal  District  Office. 

An  open  house  will  be  held  on 
Wednesday.  Thursday  and  Friday. 
January  22.  23,  and  24. 1992.  at  the 
Vernal  District  Office,  170  South  500 
East,  Vernal,  Utah,  from  3  p.m.  until  8 
p.m.  Additional  open  houses  will  be 
scheduled  as  follows: 

Salt  Lake  City,  Olympus  Hotel.  161  West 
600  South,  5  p.m.-8  p.m..  Tuesday, 
January  28. 1992. 
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Duchesne.  City  Office  Building  Council 
Room.  165  South  Center  Street.  5  p.m.- 
8  p.m..  Wednesday,  January  29. 1992. 

Manila.  County  Office  Building,  5  p.m.-8 
p.m..  Thursday,  January  30. 1992. 

The  public  is  invited  to  present 
written  comments  and  questions 
concerning  the  draft  RMP/EIS  to  be 
considered  in  the  final  RMP/EIS. 
comments  must  be  received  in  the 
Vernal  District  Office  within  90  days 
after  publication  of  EPA's  notice  in  the 
Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT 

Penelope  Smalley.  Team  Leader,  Bureau 
of  Land  Management.  170  South  500 
East.  Vernal.  Utah  84078;  Phone  (801) 
789-1362. 

SUPPLEMENTARY  INFORMATION:  The  draft 
RMP/EIS  analyzes  five  alternatives  to 
resolve  the  following  three  issues: 
Resource  uses  affecting  vegetation,  soils 
and  watershed  values,  special 
management  areas,  and  resource 
availability  and  accessibility.  Each 
alternative  represents  a  complete 
management  plan  for  the  area.  The 
alternatives  can  be  summarized  as  (A) 


no  action  or  current  management.  (B) 
ecological  systems.  (C)  forage 
production,  (D)  resource  development, 
and  (E)  the  preferred  alternative,  which 
is  an  optimal  mix  of  management 
choices  from  the  other  four  alternatives. 
Various  combinations  of  special 
designations  are  analyzed  under  the 
akematives. 

ACECs  Considered 

Seven  ACECs  were  considered  for 
designation.  The  acreage  of  these  units 
varies  among  alternatives  and  is 
displayed  on  the  following  table: 


Area  name 


Browns  Park  Complex  (irx:*udes  existing  Green  River 
Scenic  Corridor  ACEC  and  Crotise  Canyon). 


Lears  Canyon .i 

Middle  and  Lower  Green  River., 


Nine  Mile  Canyon . 
Pariette  Wetlands.. 


Red  Creek 

Red  Mountain-Dry  Pork  Complex . 


Criteal  concerns 


Crucial  deer  winter  range,  scenic  values,  unique  cultural 
and  historic  values,  Class  I  trout  fishery,  ripanan 
values,  special  status  plant  and  animal  ttabitat  (iMkJ 
eagle,  peregnne  falcon,  Coto'soo  cutthroat  trout,  nver 
otter,  and  Ute  Ladies'  Tresses). 

Relet  vegetation  community 

Special  status  animal  and  plant  species  hatxtat  (bakl 
eagle,  peregrine  falcon,  whooping  crane,  western 
yellow-t>illed  cuckoo.  Swainson's  hawk,  wreslem  srx>wy 
plover,  tong-tiilled  curlew,  wtiite-laced  *}»,  spotted  bat, 
river  otter,  Uinta  Basin  hookless  cactus.  Cokxado 
Squawfish,  humpback  chub,  bonytail  chub.  razort)ack 
sucker),  scenk;  values  and  natural  characteristics. 

Cultural  resources  (Fremont  rock  art  and  occupational 
sites),  special  status  plant  habitat  (Toad-flax  aess  and 
Uinta  Basin  hookless  cactus). 

Ripanan  systems,  biological  diversity  associated  with 
wetlands,  special  status  plant  hat>itat  (Uinta  Basin 
hookless  cactus). 

Watershed,  riparian  potential,  fragile  soils.  Colorado 
River  salinity  control. 

Cultural  and  paleontological  values,  relict  vegetation 
communities  (Castle  Cove  and  Red  Mountain  proper), 
scenic  values,  ripanan  system 


19.400 


0. 

24,400 
0 


Aaeage  by  alternative 
0 


B 


55,700 


1,400 

12.700 


50,800 

11.600 

24.400 
25.800 


19.400 


1.400 
0 


24.400 
2.200 


19,400      55.700 


1.400 
7900 


47.400 

11600 

24.400 
25.800 


Wild  and  Scenic  Rivers 

The  following  river  segments  eligible 
for  further  study  as  Wild  and  Scenic 


Water  segment 


Upper  Green  River 

Middle  Green  River 

Lower  Green  River 

Nine  Mile  Creek— East... 
Nine  Mile  Creek— West.. 
Argyle  Creek 


Rivers  were  analyzed  by  the  RMP/EIS 


and  found  either  suitable  or  net  suitable 
for  designation: 


Values  present 


Suitable'' 


Special  status  fish  species,  scenic  values,  cultural  resources.  wiWWe  values  and  npanan  systems  Yes  for  scenic 


Special  status  fish  species,  hpahan  systems. 

Special  status  fish  species,  recreation  values,  and  npanan  systems . 

Scenic  values,  cultural  resources,  and  ripariar.  systems 

Scenk:  values,  cultural  resources,  and  riparian  systems 

Scenk:  values  and  ripanan  systems 


No 

Yes  for  scenic 

No. 

No. 

No. 


Public  participation  has  occurred 
throughout  the  RMP  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 
in  January  1989.  Since  that  time  several 
workshops,  meetings  and  mailings  were 
conducted  to  solicit  comments  and 
ideas.  Any  comments  presented 
throughout  the  process  have  been 
considered. 

This  notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
ACECs. 


Dated:  December  23. 1991. 
W.  R.  Papworth, 

Acting  State  Director. 

|FR  Doc.  91-31119  Filed  12-27-91:  8:45  am] 

BILUNQ  COCe  4310-OQ-M 


lAZ-930-4214-10;  AZA-260991 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Arizona 

December  20. 1991. 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  has  filed 
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application  AZA-26099,  to  withdraw 
2,067  04  acres  cf  National  Forest  System 
landi  from  bcalion  and  entry  under  the 
laws  for  the  purpose  of 
ing  the  Research  Ranch  from 
mineral  development.  This 
cation  is  in  compliance  with 
tions  found  in  43  CFR  2310.1-2 
he  Coronado  National  Forest  Plan, 
cf  this  notice  closes  the  land 
to  2  years  from  location  and  entry 
•  the  United  States  mining  laws 
the  land  will  remain  open  to  all 
uses  applicable  to  National  Forest 
(  m  lands. 
Comments  and  requests  for  a 

should  be  received  on  or  before 
30. 1992. 

Comments  and  meeting 
should  be  sent  to  the  Arizona 
Director,  Bureau  of  Land 

t  (3LM),  3707  North  7th 
Phoenix,  Arizona  85014,  or  P.O 
6563.  Phoenix,  Arizona  85011-6563. 


mmii  ig 

prote  ct 

poss  ble 

appl 

regu 

and 

Publication 

for  up 

und 

only, 

cthei 

Syst 

DATI: 

meet  ng 

March 

ADOI  ESSES 

requi  ists 

State 

Man  igement 

Street 

Box 


1 1 OIRTHER  INFOftMA'nON  CONTACT: 

Mezes,  BLM  Arizona  State  Office, 
640-5509. 

NTARY  INFORMATION:  On 
/imber  29, 1991,  the  U.S.  Department 
iriculture.  Forest  Service,  filed 
cation  AZA-26099  to  withdraw  the 
folio  ving  described  National  Forest 
tf  m  lands  from  location  and  entry 
the  United  States  mining  laws, 
ct  to  valid  existing  rights: 


A;  II 


Syst 
und( 
subj 


Sei 

Se( 

Se( 

I 

1 

T.  22 

Set 


II'- 


Se( 

I 

Se( 

Th! 
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Gila  I  Jid  Salt  River  Meridian 
Com,  lado  Nousnal  Forest 

T  21  5.,  R  18  E.. 
Se4.  26,  Wl^,  WV4E%: 

33,  E'.iNE-.i.  NEy4SEy4; 
34  All' 

35!  Lot" 6,  Vi'/i.  WV4NEV4.  NW'/4SE'/4N 
'/4,  W'/iSWViSE'ANE'A,  NWV4NW'/4S 

'/4,  N',<!SW'/4Swy4SEy4. 

5    R  18  E 

.  2.  Lots  2. '3,  4.  N'/4SWy4.  NWV4SEy4. 

$wy4NE'/4,  sy»Nwy4 

3,  Lots  1.  2.  3.  4.  SMiNVi.  N'AN'/2SEy4. 
VtNE'uSWV*. 
.  4.  Lot  5.  SE- ir4Ey4NEy4. 
area  described  contains  approximately 
2.087J04  acres  in  Cochise  County. 

Fg  r  a  period  of  90  days  from  the  date 
of  pi  blication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
prea  >nt  their  views  in  writing  to  the 
und(  rsigned  o^icer  of  the  Bureau  of 
Lan(  Management. 

N(  tice  is  hereby  given  that  an 
oppdrtunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
prop  osed  withdrawal.  All  interested 
pera  sns  who  desire  a  public  meeting  for 
the  ]  turpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
writjen  request  to  the  undersigned 


officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  regulations  as  set  forth 
in  43  CFR  part  2300 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  an 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  all  those  applicable  to  U.S.  Forest 
Service  administered  lands  except  those 
under  the  mining  laws. 

The  temporary  segregation  of  the 
lands  in  connection  with  this  application 
shall  not  affect  the  administrative 
jurisdiction  over  the  lands. 
Sue  E.  Richardson, 

Acting  Deputy  State  Director  Lands  and 
Renewable  Resources. 
|FR  Doc.  91-31104  Filed  12-27-91  8:45  am) 

MUJNG  CODE  43tO-32-M 

[OR-M3-4214-10;  GP2-073;  OR-47602] 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands; 
Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has 
canceled  its  application  in  part  to 
withdraw  certain  lands  for  protection  of 
the  Bagby  Hot  Springs  Research  Natural 
Area  and  Bagby  Hot  Springs  Special 
Interest  Area  in  the  Mt.  Hood  National 
Forest.  This  action  will  terminate  a 
portion  of  the  proposed  withdrawal. 
EFFCCnVE  DATE:  January  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  Sullivan,  BLM,  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208-0039.  503-280-7171 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  the  U.S.  Department  of 
Agriculture.  Forest  Service,  application 
OR-47602  for  withdrawal  was  published 
as  FR  Doc.  91-23811  of  the  issue  of 
October  3, 1991  The  purpose  of  the 
proposed  withdrawal  is  to  protect  the 
Bagby  Hot  Springs  Research  Natural 
Area  and  Bagby  Hot  Springs  Special 
Interest  Area.  The  applicant  agency  has 
determined  that  a  portion  of  the 
proposed  withdrawal  is  no  longer 


needed  and  has  canceled  the  applica'.ion 
insofar  as  it  effects  the  following 
described  lands: 

Willamette  Meridian 

Mt.  Hood  National  Forest 

"Y    '7  C      D     («  p 

Sec.  14.  NWy4SEV4SW'/4.  NE''4SW'/4SEV4 
E'ASE'/4SEy4.  and  NWy4SEV4SE',;i; 

Sec.  26,  that  portion  of  the  Sy2Sy2  in  the 
Bull  of  the  Woods  Wilderness  Area  as 
more  particularly  identified  and 
described  in  the  official  records  of  the 
Bureau  of  Land  Management,  Oregon 
Slate  Office; 

Sec.  27.  that  portion  of  the  SV2SE'.'4  m  the 
Bull  of  the  Woods  Wilderness  Area  as 
more  particularly  identified  and 
described  in  the  official  records  of  the 
Bureau  of  Land  .Management.  Oregon 
Stale  Office: 

Sec.  34.  that  portion  of  ihe  N'^iNWUNEVj 
in  the  Bull  of  the  Woods  Wilderness 
Area  as  more  particularly  identified  and 
described  in  the  official  records  cf  li;e 
Bureau  of  Land  Management,  Oregon 
Slate  Office; 

Sec.  35,  that  portion  of  the  Ny2NE'''4NEy4  in 
the  Bull  of  the  Woods  Wilderness  Area 
as  more  particularly  identified  and 
described  in  the  official  records  of  the 
Bureau  of  Land  Management,  Oregon 
State  Office; 
The  areas  described  aggregate  approximately 
184.00  acres  in  Clackamas  County,  Oregon. 

Pursuant  to  the  regulation  43  CFR 
2310.2-l(c),  at  8:30  a.m.,  on  January  29, 
1992  the  proposed  withdrawal  will  be 
terminated  in  part  The  lands  described 
above  that  are  not  within  the  Bull  of  the 
Woods  Wilderness  Area  will  be  opened 
to  operation  of  mining  laws. 

The  lands  remaining  in  withdrawal 
application  OR-47602  are  described  and 
amended  to  read  as  follows. 

Willamette  Meridian 

Mt.  Hood  National  Forest 
X  7  S    R  5  E 

Sec.  14,  sEy4Swy4SW''4.-Ey2SE'/4Swy4, 
swy4SEy4Swy4  ■Nwy4Swy4SE'/4, 

SV4SWy4SEV4,  and  SWy4SEy4SEy4. 
Sec  22.  SEy4SWy4  NE'/4SEy4,Sy2NWV4S 

Ey4.  and  Sy2SEy4. 
Sec  23.  WyiNEy4NEy4,  SE'/4NEy4NEV4, 

wyiNEy4,  SE'.-4'NEy4,  Ey2Nwy4, 
E'/iNwy4Nwy4,  swy4Nwy4Nwy4, 

SWy4NWy4.  andS'A. 

Sec  24  swy4swy4swy4. 

Sec  25,  WViW'/4NWy4.  WMiNWy^SWW. 
andNWy4SWy4SWy4, 

Sec.  26,  NV4,  N'/4S  Vi,  and  tht  portion  of  the 
SMiSyj  outside  the  Bull  of  the  Woods 
Wilderness  Area  as  more  particularly 
identified  and  described  in  the  official 
records  pf  the  Bureau  of  Land 
Management,  Oregon  Slate  Office: 

Sec27,  NEy4  EMiNWy4  EV4NEy4SWV4. 
NE''4SEy4"SWy4.  NV4SEy4  and  that 
portion  of  the  Sy!SEy4  outside  the  Bull  of 
the  Woods  Wilderness  Area  as  more 
particulariy  identified  and  described  in 
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the  official  records  of  the  Bureau  of  Land 
Management.  Oregon  State  Office; 

Sec  34.  that  portion  of  the  Ny2NVVViNE'4 
outside  the  Bull  of  the  Woods 
Wilderness  Area  as  more  particularly 
identified  and  described  in  the  official 
records  of  the  Bureau  of  Land 
Management.  Oregon  State  Office; 

Sec.  35.  that  portion  of  the  NViNE'-^NEU 
outside  the  Bull  of  the  W'oods 
Wilderness  Area  as  more  particulariy 
identified  and  described  in  the  official 
records  of  the  Bureau  of  Land 
Management.  Oregon  State  Offices. 

The  area  described  contains 
approximately  1936.00  acres  in 
Clackamas  County,  Oregon. 

Dateti  iDerember  17. 1991 
Catherine  H.  Crawford, 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  91-311210  Filed  12-27-91;  8:45  am) 

BILUNa  CODE  4310-33-« 


[OR-943-4214-10;  GP2-077;  OR-474171 

Public  Meeting;  Illinois  River  Proposed 
Protective  Withdrawal;  Oregon 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
schediile  and  agenda  for  a  forthcoming 
public  meeting  that  will  provide  an 
opportunity  for  public  involvement 
regarding  the  Forest  Service  s 
application  for  protective  withdrawal  of 
a  i3-mile  portion  of  the  Illinois  River. 
EFFECTIVE  DATE:  February  19. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM,  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208  503-280-7171. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  a  public  meeting  will 
be  held  to  provide  an  opportunity  for 
public  involvement  regarding  the 
application  by  the  Forest  Ser\'ice.  U.S. 
Department  of  Agriculture,  for  a  20-year 
protective  withdrawal  as  to  4,239.95 
acres  of  national  forest  lands  under  and 
adjacent  to  the  Illinois  River.  The  lands 
involved  are  in  the  Siskiyou  National 
Forest  in  Josephine  County,  Oregon,  and 
are  located  between  the  mouth  of  Briggs 
Creek  and  the  mouth  of  Deer  Creek. 

The  meeting  will  begin  at  7  p.m., 
Wednesday,  February  19, 1992,  at  the 
Siskiyou  National  Forest  Headquarters 
Office,  200  NE.  Greenfield  Road,  Grants 
Pass,  Oregon.  The  agenda  will  include: 
(1.)  An  information  briefing  by  the 
Bureau  of  Land  Management;  (2)  an 
information  briefing  by  the  Forest 
Service:  (3)  oral  statements  by 
interested  parties;  and  (4)  a  question 
and  answer  period. 


The  meeting  is  open  to  the  public. 
Interested  parties  may  make  oral 
statements  at  the  meeting  and/or  may 
file  written  statements  with  the  Bureau 
of  Land  Management.  Oregon  State 
Office.  Oral  statements  should  be 
limited  to  five  minutes  per  party.  All 
statements  received  will  be  considered 
by  the  Bureau  of  Land  Management  and 
the  Forest  Service  before  any 
recommendation  concerning  the 
proposed  land  withdrawal  is  submitted 
to  the  Secretary  of  Interior  for  final 
action  under  the  authority  of  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
•f714). 

Dated:  December  17. 1991. 
Catherine  H.  Crawford, 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  91-31121  Filed  12-27-91".  8:45  am) 

BILLING  CODE  4310-33-M 

(OR-943-4214-10;  GP2-072:  OR-476021 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action;  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  an  additional  70.00  acres  of 
National  Forest  System  land  to  protect 
the  Bagby  Hot  Springs  Research  Natural 
Area  and  Bagby  Hot  Springs  Special 
Interest  Area  in  the  Mt.  Hood  National 
Forest.  Because  this  notice  amends  the 
original  application,  the  two  year 
temporary  segregation  from  mining  will 
expire  on  October  3, 1993.  The  land  will 
remain  open  to  mineral  leasing. 
date:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
March  30, 1992. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director,  BLM,  P.O.  Box  2965. 
Portland,  Oregon  97208-0039. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM,  Oregon  State 
Office,  503-280-7171. 
SUPPI^MENTARY  INFORMATION:  On 
December  4, 1991,  the  U.S.  Department 
of  Agriculture,  Forest  Service,  filed  an 
amendment  to  the  original  application  to 
withdraw  the  following  described 
additional  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U  S.C.  Ch. 
2),  subject  to  valid  existing  rights: 

Willamette  Meridian 
Mt.  Hood  National  Forest 
T.  7  S..  R.  5  E.. 


Sec  25.  WV^WViNW-'*.  W^NWV4SWV«. 
andNW''4SWy4SWV4 

The  area  described  contains  70.00  acres  in 
Clackamas  Cour.ty.  Oregon. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Bagby  Hot 
Springs  Research  Natural  Area  and 
Bagby  Hot  Springs  Special  Interest 
Area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

Because  this  is  an  amendment  to  the 
original  application,  the  two  year 
temporary  segregation  will  expire  on 
October  3. 1993.  The  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  other  National  Forest  management 
activities,  including  permits,  licenses, 
and  cooperative  agreements,  that  are 
compatible  with  the  intended  use  under 
the  discretion  of  the  authorized  officer. 

Dated:  December  17. 1991 
Catherine  H.  Crawford. 
Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  91-31023  Filed  12-27-91.  8:45  am) 
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RHinerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf 

agency:  Minerals  Management  S«=r>ice. 
Interior 
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m:  Notice  of  the  Availability  of 
Env  ronmental  Documents  Prepared  for 

Mineral  Proposals  on  the  Gulf  of 
Me?  ico  OCS. 


action: 


SUMlfURY:  The  Minerals  Management 
Service  (MMS).  in  accordance  with 


Federal  Regulations  (40  CFR  1501.4  and 
1506.6}  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's).  prepared  by  the  MMS 


For  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  the  FONSI's  were  prepared  by  the 
Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


Activity/operator 


Location 


Date 


Marai  Non  Oil  Company,  one  expkxatory  well.  SEA  No.  R-2739.. 


SancSffer  Offstfore  Operating  Company,  structure  removal  operations. 
No  ES/SH  91-009A. 

Exploration  &  Producing  U.S.  Inc.,  structure  removal  operations. 
No.  ES/SR  91-01 7A. 
UN0<)AL  Exploration  Corporation,  structijre  removal  operations.  SEA 

ES/SR  91-018. 
Sand^ler  Ottsliore  Operatir^g  Company,  structure  removal  operations. 

No.  ES/SR  91-019. 
Diamond  Shamrock  Offshore  Partners,  structure  removal  operatior«. 

No.  ES/SR  91-025. 
Diamond  Shamrock  Offshore  Partners,  structure  rerrxjval  operatnns. 
No  ES/SR  91-027. 
McGae  Corporation,  structure  removal  operations,  SEA  No.  ES/ 
91-032. 

I  *cGee  Corporation,  structure  removal  operations,  SEA  Nos.  ES/ 
91-033,  91-036,  91-037,  91-038,  and  91-039. 

Oit  and  Gas  Company,  structure  removal  operations,  SEA 
ES/SR  91-044,  91-045.  and  91-067 
U.S.A.  Inc.,  structure  removal  operations,  SEA  No.  ES/SR 
4046. 

Oevek3pment  Corporation,  structure  removal  operations.  ES/SR 
-[)47. 


SEn 
MotNl 

SEik 
INO< 

No. 
andi 

SEii 
lianKn 

SEik 
ham(K 

SEi 
Ken- 

sn 

Kerr 

SR 
OOE<tO 

No. 
Chevfon 

91 
Ener^ 

91 


Same  jan  Oit  Corporation,  structure  removal  operatKjns,  SEA  No.  ES/ 
91-048. 

USA.  Inc..  structure  removal  operations.  SEA  No    ES/SR 


SR 
:he> 

91 
:hes 

91 


Cher  on 
-M9. 


Chevi  on 


Apacfe 

91 
Mesa 

SR 


USX  Inc.,  tlructura  removal  operations,  SEA  No.  ES/SR 
-[)59 

Corporation,  structure  removal  operations,  SEA  No.  ES/SR 
-060 
Limited  Partnership,  structure  removal  operations.  SEA  Nos.  ES/ 
91-061  and  91-028/S 


SEA 


00E<^  Oil  arxj  Gas  Company,  structure  removal  operations, 

ES/SR  91-064  and  91-065. 
Gene^  Atlantic  Resources,  structure  removal  operations.  SEA  No. 

ES  SR  91-066 
Ganeal  Atlantic  Resources,  structure  removal  operations,  SEA  Nos. 

ES.  SR  91-068S,  91-0eiA.  91-082A,  and  91-065A. 
Housfjn  Oil  and  Mirwrals  Corporation,  structure  removal  operations. 
Nos.  ES/SR  91-069  through  91-074. 

OM  and  Gas  Company,  structure  removal  operations.  SEA  No. 
SR  91-075 

McMoRan  Inc..  structure  rerrxjval  operations.  SEA  No.  ES/SR 
-D76. 


SEj* 
Enrofl 

ES 
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91 
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PTiilhl 
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ES 
Philliik 

ES 
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91 


Petroleum  Company,  structure  removal  operations.  SEA  Nos. 
SR  91-077  and  91-078. 

Petroleum  Company,  structure  removal  operations.  SEA  No. 
SR  91-079. 

Petroleum  Company,  structure  removal  operations.  SEA  No. 
SR  91-080. 

Pacific  Resources,  structure  removal  operations.  SEA  Nos.  ES/ 
91-083  and  91-084. 

Exploration  and  Producing  U.S.  Inc,  structure  removal  oper- 
SEA  No.  ES/SR  91-086. 

McMoRan  Inc..  structure  removal  operatKms,  SEA  Nos.  ES/ 
91-087  through  91-099. 

Corporation,  structure  removal  operations,  SEA  No.  ES/SR 
100 
Chevfon  U.S.A.  Irtc..  structure  removal  operations,  SEA  ES/SR  91-101 . 


i<ns. 
reej  ort 


Chev  on 


U.S.A.  Inc.,  structure  removal  operations,  SEA  Nos.  ES/SR 
102  through  91-105. 
Chev  on  U  S.A.  Inc..  structure  removal  operations.  SEA  No   ES/SR 
106 


High  Island  Area.  East  Addition,  South  Extension.  Block  A-386,  Lease 

OCS-G   9159,    118   miles   southeast  of  the   nearest  coastline  m 

Jefferson  County,  Texas. 
East  Cameron  Area,  Block  128,  Lease  OCS-G  5366,  36  miles  south  of 

Cameron  Pansh,  Louisiana. 
East  Cameron  Area,  Block  26,  Lease  OCS-G  3527.  12  miles  south  of 

Cameron  Parish.  Louisiana. 
West  Cameron  Area.  Block  595.  Lease  OCS-G  2437.  approximately 

1 12  mries  south  of  Cameron  Parish.  Louisiana. 
East  Cameron  Area.  Block  129.  Lease  OCS-G  3534.  approximately  36 

miles  south  of  Cameron  Parish.  Louisiana. 
Brazos  Area,  Bkxk  412.  Lease  OCS-G  5003.  approximately  12  miles 

soutfieast  of  Matagorda  County.  Texas. 
West  Cameron  Area.  Bkx*  192.  Lease  OCS-G  4757,  approximately  30 

miles  south  of  Cameron  Parish,  Louisiana. 
South  Timbalier  Area,  Block  50.  Lease  OCS-G  4119,  approximately  10 

miles  south  of  Lafourche  Parish.  Louisiana. 
Ship  Shoal  Area,  Bkx:k  28.  Lease  OCS  0346.  5  miles  soutt>east  of 

TerTetx)nne  Pansh.  Louisiana. 
South  Timbalier  Area.  Block  86.  Leases  OCS  0605  and  OCS-G  1555. 

approximately  20  miles  south  of  Lalourcfie  Parish.  Louisiana. 
South  Timt>aiier  Area.  Block  135,  Lease  OCS  0462.  approximately  28 

miles  south  of  Lafourche  Parish,  Louisiarui. 
Main  Pass  Area,  Block  96,  Lease  OCS-G  5243,  approximately  12  miles 

southeast  of  the  Breton  Island  National  Wildlife  Refuge  and  Wilder- 
ness Area  in  Louisiana. 
Brazos  Area,  Block  A-28,  Lease  OCS-G  2659.  approximately  40  miles 

south  of  Matagorda  County,  Texas. 
High  Island  Area.  South  Addition,  Bkx*  A-416,  Lease  OCS-G  3946, 

approximately  82  mtles  south  of  Jefferson  County,  Texas. 
Sabine  Pass  Area.  Block  11,  Lease  OCS-G  4191,  approximately  11 

rmles  sout>>east  of  Jefferson  County,  Texas. 
Matagorda  Island  Area,  Block  636,  Lease  OCS-G  5001,  approximately 

22  miles  east/ southeast  of  Aransas  County,  Texas. 
High  Island  Area,  East  Addition,  South  Extension.  Bkjck  A-315,  Lease 

OCS-G    2786,    approximately   97   miles   soottieast   of   Galveston 

County.  Texas. 
High   Island  Area,   East  Additwn,   Block    119,   Lease  OCS-G  4739. 

approximately  30  miles  south  of  Cameron  Parish,  Louisiana. 
Vermilion  Area.  Bkxk  52.  Lease  OCS-G  1119.  approximately  12  mites 

southeast  of  Vermilion  Parish.  Louisiana. 
Vermilion  Area.  Bkxik  52.  Lease  OCS-G  1119.  approximately  14  miles 

south  of  Vermilion  Parish,  Lowsiana. 
Vermilion  Area,  Block  50,  Lease  OCS-G  3392.  approximately  18  miles 

south  of  Vermilion  Parish.  Louisiana. 
East  Cameron  Area,  Bkjck  65,  Lease  OCS-G  4416,  approximately  22 

rmles  southwest  ot  Cameron  Parish,  Louisiana. 
High  Island  Area.  East  Addition,  South  Extension.  Block  A-2B9.  Lease 

OCS-G  2728.  approximately  73  miles  south  of  Cameron  Parish. 

Louisiana. 
West  Cameron  Area.  Block  118,  Lease  OCS-G  0757,  approximately  21 

miles  south  of  Cameron  Parish,  Louisiarta. 
West  Cameron  Area,  Bkx*  21.  Lease  OCS-G  1352,  approximately  4 

miles  south  of  Cameron  Parish,  Louisiana. 
West  Cameron  Area.  BkKk  56,  Lease  OCS  0301.  approximately  8 

miles  south  ol  Cameron  Parish,  LousiarTa. 
East  Cameron  Area.  Bkxk  106,  Lease  OCS-G  8644,  approximately  27 

miles  southwest  of  Cameron  Parish.  Lou>siar\a. 
Main  Pass  Area.  Bkx*  19,  Lease  OCS-G  1622.  approximately  15  miles 

soutt>west  of  Breton  National  Wildlife  Refuge.  Louisiana. 
Vermilion  Area.  Bk>ck  25.  Lease  OCS-G  12859.  approximately  3  miles 

south  of  Vermilion  Parish.  Louisiana. 
Galveston  Area.  Block  189,  Lease  OCS  0092.  approximately  10  miles 

souttieast  of  Galveston  County.  Texas. 
South  Timbalier  Area,  Block  21.  Lease  OCS  0263.  approximately  6 

miles  south  of  Lafourche  Parish.  Louisiana. 
West  Cameron  /Vrea.  Block  48,  Lease  OCS-G  1351.  approximately  4 

miles  south  of  Cameron  Parish.  Louisiana. 
West  Cameron  Area,  Block  91,  Lease  OCS-G  4387,  approximately  13 

miles  south  of  Cameron  Parish,  Louisiana. 


July  29.  1991. 

July  11,  1991. 
June  10.  1991. 
June  10.  1991. 
MayB.  1991. 
May  22.  1991 
May  24.  1991. 
July  26,  1991. 
Aug  7.  1991. 
June  20,  1991. 
May  12,  1991. 
Apr.  16,  1991. 

Aug.  12.  1991. 
May  7.  1991. 
Julys.  1991 
Aug.  2.  1991. 
SepL6,  1991. 

June  5.  1991. 
Aug.  B.  1991. 
Sept.  11,  1991. 
July  26,  1991. 
Aug.  8,  1991 
Sept.  12.  1991. 

July  26.  1991. 
July  31,  1991. 
Sept  11,  1991. 
Aug.  23.  1991 
July  26,  1991. 
Aug.  23,  1991. 
Aug.  22,  1991. 
Sept.  10.  1991. 
Sept  20,  1991. 
Sept.  20,  1991, 
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Activity/operator 


Texaco  USA.  structure  removal  operations,  SEA  Nos  ES/SR  91-108, 
91-109.  and  91-110. 

Chevron  U.S.A.  Inc.,  structure  removal  operations.  SEA  No    ES/SR 

91-111. 
BP  Exploratkxi  Inc..  structure  removal  operations.  SEA  No  ES/SR  91- 

026S. 
Forest  Oil  Corporation,  structure  removal  operations.  SEA  No  ES/SR 

91-029/S. 
ODECO  Oil  and  Gas  Company,  structure  removal  operations.  SEA 

Nos.  ES/SR  91-30/S  and  91-31 /S. 
Marathon  Oil  Company,  structure  removal  operations.  SEA  Nos.  ES/ 

SR  91-32/S,  91/33/S,  91-34/S,  and  91-35/S 
Amerada  Hess  Corporation,  structure  removal  operations,  SEA  Nos. 

ES/SR  91-36/S  and  91-37/S. 


Locatwn 


South  Marsh  Island  Area.  Blocks  212.  217,  and  218.  Lease  OCS  0310. 

approximately  4  mites  southwest  of  the  Marsh  Island  WikJhfe  Refuge 

in  lt>eria  Pansh.  Louisiana 
West  Cameron  Area.  Bkx*  204.  Lease  OCS-G  3964.  approximately  39 

rmles  south  of  Cameron.  Louisiana 
Eugene  Island  Area.  South  Addition.  Bkx:l(  3i5.  Lease  OCS-G  2112, 

approximately  88  miles  south  of  St.  Mary  Pansh.  Louisiana 
Eugene  Island  Area,  South  Addrtion.  Block  326   Lease  OCS-G  5517. 

approximately  90  miles  south  ot  St  Maiy  Pansh.  Lousiana. 
Green  Canyon  Area.  Btock  21,  Lease  OCS-G  5879.  approximately  112 

miles  south  of  TerretXMine  Pansh,  Louisiana 
Vemwlion  Area,  Block  331,   Lease  OCS-G  2572.  approximately  97 

rmles  south  of  Vermilion  Parish,  Louisiana 
North  Padre  Island  Area.  Bkx*  A-43.  Lease  OCS-G  8076.  approxi- 
mately 30  miles  east  of  Kleberg  County.  Texas 


Sept  27.  1991. 

Oct  3.  1991. 
July  2,  1991 
July  17.  1991. 
Aug.  13,  1991. 
Aug.  13,  1991 
S«pt  10.  1991. 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard.  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  and  structure 
removals  on  the  Gulf  of  Mexico  OCS. 
The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 
documents  required  under  the  NTPA 
Regulations. 

Dated:  December  18, 1991. 
J.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  91-31105  Filed  12-27-91;  8:45  am) 

BILUfM  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31973] 

Arthur  T.  Walker  Estate  Corporation 
and  Dumalnes— Continuance  in 
Control  Exemption— Mountain  Laurel 
Railroad  Company 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts, 
subject  to  standard  labor  protective 
conditions,  Arthur  T.  Walker  Estate 
Corporation  (Walker),  a  Delaware 
corporation,  and  Dumaines.  a  New 
Hampshire  trust,  from  the  requirements 
of  49  U.S.C.  11343.  et  seq..  for  their 
continuance  in  control  of  a  newly 
formed  corporation.  Mountain  Laurel 
Railroad  Company  (MLRR).  when  it 
becomes  a  rail  carrier.  Dumaines  owns 
all  of  the  stock  of  Walker  and  a 
controlling  interest  in  Amoskeag 
Company.  Walker  owns  all  of  the  stock 
of  the  new  corporation  and  of  t\vo 
existing  class  111  railroads.  Red  Bf  nk 
Railroad  Company  and  Pittsburg'-  & 
Shawmut  Railroad  Company.  Aru-  ckeag 
Company  controls  class  II  railrn.>a 
Bangor  and  Aroostook  Railro.ic 
Company  through  a  subsid--;  j.  MLRR  is 
purchasing  127.75  miles  of  rail  line  in 
western  Pennsylvania  from 
Consolidated  Rail  Corporation  from 
Lawsonham  (M.P.  6.0)  to  Driftwood 
(M.P.  110.0):  and  from  Piney  (M.P. 
104.25)  to  Brookville  (M.P.  128.0).  MLRR 
will  separately  file  a  notice  of 
exemption  for  that  transaction  in 
Finance  Docket  No.  31974. 
DATES:  This  exemption  will  be  effective 
on  December  31, 1991.  Petitions  to 
reopen  must  be  filed  by  January  9. 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31973  to: 
(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 


(2)  Petitioner's  representative:  William 
P.  Quinn.  Rubin  Quinn  Moss  Heaney 
&  Patterson,  PC,  1800  Penn  Mutual 
Tower.  510  Walnut  Street. 
Philadelphia.  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar.  (202)  927-52B7.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPt^MENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 
Decided:  December  19. 1991. 
By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Emmett.  Commissioners  Simmons. 
Phillips,  and  McDonald. 
Sidney  L  Strickland.  |r.. 
Secretary: 
[FR  Doc.  91-31097  Filed  12-27-81;  8:45  am) 

BILLING  coot  7036-01-11 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  No.  90-41] 

Michael  J.  Schnltzer.  M.D.;  Revocation 
of  Registration 

On  April  4. 1990,  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Michael  J.  Schnitzer, 
M.D.  (Respondent),  of  4437  Robbins 
Street,  San  Diego.  California  92122. 
proposing  to  revoke  his  DEA 
Certification  of  Registration.  AS2919542. 
and  to  deny  any  pending  applications 
for  renewal  of  such  registration  as  a 
practitioner  under  21  U.S.C.  823(f).  The 
Order  to  Show  Cause  alleged  that  the 
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UMI 


Rospon  lent's  continued  registration  is 
inconsi  ;tent  with  the  public  interest,  as 
set  fort  1  in  21  U.S.C.  823(0  and  824(a)(4). 

Respi  indent,  through  counsel, 
request  >d  a  hearing  in  a  letter  dated 
May  21  1990.  The  matter  was  docketed 
before  .  administrative  Law  Judge  Mary 
Ellen  Bi  ttner.  Following  prehearing 
procedi  res.  a  hearing  was  held  in 
Sacram;nto.  California,  on  February  21, 
1991.  O'l  July  15, 1991.  the  administrative 
law  jud  je  issued  her  opinion  and 
recomn-  ended  ruling,  findings  of  fact, 
cor.clus  ons  of  law  and  decision.  No 
e-xceptii  irs  '.vere  filed  and  on  August  22, 
1991,  tb  ;  administrative  law  judge 
transn^.i  ted  the  record  of  these 
proceet  ings  to  the  Administrator.  The 
Admini  (trator  has  considered  the  record 
in  its  er  tirety  and  pursuant  to  21  CFR 
1316.67  lereby  issues  his  final  order  in 
this  mai  ler  based  upon  findings  of  fact 
and  con  elusions  of  law  as  hereinafter 
set  fort) . 

The  administrative  law  judge  found 
that  son  letime  in  1988  a  New  York- 
based  V  holesale  mail-order  drug 
compan  •  report.-^d  to  DEA  that 
Responi  ent  had  made  two  unusual 
purchas  ?s  of  controlled  substances.  As  a 
result,  a  DEA  Investigator  requested 
informa  ion  from  DEA's  Automation  of 
Reports  and  Consolidated  Order  System 
(ARCO!  i)  and  from  two  of  Respondent's 
drug  suj  pliers.  On  the  basis  of  the 
ACROS  report  and  records  provided  by 
the  druj  suppliers,  the  Investigator 
ascertai  led  that  in  1988  Respondent 
purchas  ;d  500  diazepam  10  mg.  tablets 
and  500  ace'aminophen  with  codeine 
tablets,  ^or  the  period  between  May 
1987  am  I  May  1988,  Respondent 
purchased  the  following  controlled 
substan  :es:  4,000  dextroamphetamine  10 
nig.  tab!  its:  2.500  diazepam  10  mg. 
tablets:  220  ml.  of  diazepam  injectable  5 
mg.:  25  i  il.  of  phenobarbital;  200  cc.  of 
Dernero  100  mg.  injectables;  20  cc.  of 
Numorp  lan  1.5  mg.  injectables:  700  cc. 
of  morp  line  sulfate  'A  gr.  injectables: 
2CX)  AP/  P  with  codeine  80  mg.  tablets: 
200  cc.  (  f  Talwin  30  mg.  injectables:  500 
acelami  lophen  with  codeine  1  gr. 
toblels:  and  20  ml.  of  Sublimaze. 

On  A  igust  9. 1988,  DEA  investigators 
intervie  ved  Respondent  concerning  his 
purchas  ;s  of  controlled  substances. 
Respon(  ent  told  the  Investigators  that 
from  Jul  f  1986  to  April  1987  he  was 
employ!  data  hospital  in  La  Veta, 
Califorr  ia,  and  the  he  resigned  that 
position  in  order  to  accept  employment 
with  a  I  hysician  in  El  Cajon,  California, 
on  Apri  1, 1987.  Respondent  said  that  he 
left  that  position  after  two  weeks  and 
had  bee  i  unemployed  since  April  14. 
1987. 


During  the  interview,  Respondent 
further  stated  that  he  had  planned  to 
open  a  pediatric  clinic  and  had  ordered 
controlled  substances  for  use  in  his 
practice.  Respondent  said  that  he  stored 
the  drugs  first  at  his  brother's  home  and 
then  at  this  parents'  residence.  In  June 
1988.  having  been  unsuccessful  in 
obtaining  a  loan  to  open  his  practice. 
Respondent  said  that  he  flushed  the 
drugs  down  the  toilet  at  his  parents' 
residence.  Respondent  further  stated 
that  there  were  no  witnesses  tn  the  drug 
destruction. 

At  the  administrative  hearing. 
Respondent  testified  that  he  had  never 
been  disciplined  by  any  professional 
regulatory  body,  nor  had  he  ever  been 
disciplined  by  the  medical  boards  of 
California  or  Michigan,  the  states  in 
which  he  is  currently  licensed  to 
practice.  Further,  Respondent  testified 
that  he  had  never  been  disciplined  by 
any  of  the  hospitals  in  which  he  held 
staff  privileges. 

With  respect  to  the  controlled 
substance  purchases  in  1987  and  1988. 
Respondent  testified  that  he  ordered  the 
drugs  because  he  planned  to  use  them 
when  he  opened  his  private  practice  in 
pediatric  medicine  and  surgerj'  and 
pediatrics.  Respondent  applied  for  loans 
to  finance  his  establishment  of  a 
practice,  but  was  unable  to  obtain 
credit.  He  further  testified  that  he 
searched  for  office  space. 

Concerning  the  drug  storage  and 
destruction.  Respondent  testified,  in 
part,  that  in  April  1988  he  was  living  at 
his  parent's  home  and  the  drugs  were 
stored  there.  On  May  11. 1988. 
Respondent  found  the  cardboard  box  of 
dnig  ripped  apart.  He  confronted  his 
father  who  admitted  breaking  into  the 
box  and  who  said  that  he  did  not  want 
the  drugs  stored  in  his  home. 
Respondent  testified  that  he  then 
decided  to  take  the  controlled 
substances  to  the  police  station  in  La 
Mesa,  California.  On  the  way,  he 
stopped  at  a  gas  station,  and  flushed  the 
pills  down  the  toilet.  Respondent  said  he 
took  a  steel  toolbox  and  smashed  all  of 
the  drug  vials.  Respondent  further 
testified  that  he  destroyed  all  of  the 
records  of  his  drug  purchases  and  that 
he  was  unaware  of  the  federal 
recordkeeping  regulations. 

The  administrative  law  judge  found 
Respondent  to  be  less  than  credible  on 
many  aspects  of  his  testimony  and  listed 
several  reasons  why  Respondent's 
purchases  of  controlled  substances 
should  be  viewed  with  suspicion.  First. 
Respondent  ordered  substantial 
quantities  of  similar  drugs.  Second,  in 
slightly  less  than  one  year  Respondent 


ordered  2.500  dosage  units  of  diazepam 
10  mg.  tablets:  220  ml.  of  diazepam  5  mg. 
injectable;  700  cc.  of  morphine;  200  cc.  of 
Talwin;  and  4.000  dosage  units  of 
dextroamphetamine  10  mg.  Respondent 
failed  to  produce  any  credible  evidence 
as  to  why  he  needed  such  a  large 
quantity  of  controlled  substances  as  an 
initial  inventory.  Third,  Respondent's 
ordering  pattern  of  certain  drugs  was 
consistent  with  depletion  and 
consequent  restocking  of  controlled 
substances  rather  than  building  an  intial 
inventory.  For  example.  Respondent 
ordered  1,000  dosage  units  of  diazepam 
10  mg.  on  May  20, 1987,  and  then 
ordered  500  tablets  of  the  same  drug  in 
the  same  dosage  units  on  February  18. 
1988,  and  1,000  tablets  on  March  1, 1988. 
Similarly,  Respondent  ordered  diazepam 
injectable  on  June  8, 1987,  February  18. 
1988,  and  March  1, 1988.  Further, 
Respondent  ordered  200  cc.  of  morphine 
sulfate  on  June  8, 1987,  and  500  cc.  on 
November  5, 1987.  and  that  invoice  for 
the  second  order  bore  the  instructions. 
"Urgent,  to  be  shipped  next  day  air. 
(cust  will  pay  diff)." 

The  administrative  law  judge 
recommended  that  the  Administrator 
revoke  Respondent's  DEA  Certificate  of 
Registration.  The  Administrator  adopts 
the  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision  of 
the  administrative  law  judge  in  its 
entirety.  Respondent's  registration  is 
clearly  inconsistent  with  the  public 
interest. 

Under  21  U.S.C.  823(f)  and  824(a)(4), 
the  Administrator  has  the  authority  to 
revoke  a  registration  based  upon  a 
sufficient  showing  that  the  continued 
registration  would  be  inconsistent  with 
the  public  interest.  The  factors  which 
are  considered  in  determing  whether  the 
continued  registration  would  be 
inconsistent  with  the  public  interest  are: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority: 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances; 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances; 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances; 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

There  is  no  requirement  that  the 
Adminstrator  make  findings  with 
respect  to  all  five  of  the  listed  factors. 
Instead,  the  Administrator  has  the 


discretion  to  give  each  factor  the  weight 
he  deems  appropriate,  depending  upon 
the  facts  and  circumstances  presented  in 
each  case,  in  determining  the  public 
interest.  See  Henry  J.  Schwarz,  Jr.,  M.D.. 
Docket  No.  8»-42,  54  FR  16422  (1989): 
tingland  Pharmacy,  52  FR  1674  (1987); 
and  Felix  Seisin,  M.D.,  Docket  No.  85-53. 
51  FR  3863  (1986). 

In  this  case,  the  second,  fourth  and 
fifth  factors  under  21  U.S.C.  823(f)  are  of 
importance  in  evaluating  whether  the 
continued  registration  of  Respondent  is 
contrary  to  the  public  interest.  The 
Administrator  finds  that  the  evidence 
relating  to  Respondent's  handling  of 
controlled  substances  to  be 
overwhelmingly  negative.  The  testimony 
and  evidence  presented  at  the 
administrative  hearing  show  that  the 
Respondent  used  his  DEA  registration  to 
obtain  controlled  substances  for  reasons 
outside  the  scope  of  legitimate  medical 
practice.  It  is  undisputed  that 
Respondent  ordered  a  substantial 
quantity  of  various  controlled 
substances  in  1987  and  1988,  and  that  he 
was  unemployed  when  most  of  the 
drugs  were  purchased.  It  is  also 
undisputed,  and  the  record  amply 
demonstrates  that  Respondent  totally 
ignored  the  regulations  regarding 
recordkeeing  and  the  storage,  security, 
and  disposal  of  controlled  substances. 
While  the  Respondent  flatly  refuses  to 
acknowledge  that  any  of  his  handling  of 
controlled  substances  was  less  than 
responsible,  the  Administrator  finds  that 
the  Respondent  egregiously  abused  his 
privileges  as  a  DEA  registrant  to  obtain 
controlled  substances  for  other  than 
legitimate  medical  purposes. 

After  considering  the  evidence  in  the 
record,  the  Administrator  concludes  that 
the  Respondent's  continued  registration 
would  be  inconsistent  writh  the  public 
interest,  and  that  Respondent's  DEA 
registration  must  be  revoked.  Therefore, 
under  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b). 
the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
orders  that  DEA  Certificate  of 
Registration  AS2919542,  be,  and  it 
hereby  is,  revoked.  Any  pending 
applications  for  registration  or  renewal 
are  hereby  denied. 

This  order  is  effective  January  29, 
1992. 

Dated:  December  19. 1991. 
Robert  C  Bomwr, 

Administrator  of  Drug  ErforcemenL 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Unemployment  Compensation  for  Ex- 
Servicemembers 

General  Administration  Letter  No.  3-92 
for  Impiementing  Statutory 
Amendments  Affecting  the  Program  of 
Unemployment  Compensation  for  Ex- 
Servicemembers 

On  November  15, 1991,  the  President 
signed  into  law  the  Emergency 
Unemployment  Compensation  Act  of 
1991  (Pub.  L.  102-164).  which  in  title  111 
contains  amendments  to  the 
Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX)  program.  On 
November  22. 1991,  the  Department 
issued  General  Administration  Letter 
(GAL)  No.  3-92.  The  provisions  in 
section  301  of  Public  Law  102-164,  as 
interpreted  in  GAL  No.  3-92,  supersede 
the  prior  provisions  of  Federal  law.  the 
regulations  at  20  CFR  part  614.  and  prior 
operating  instructions  implementing  the 
UCX  program,  to  the  extent  that  they  are 
inconsistent  with  the  amendments  in 
section  301  of  Public  Law  102-164  or  the 
operating  instructions  in  GAL  No.  3-92. 

GAL  No.  3-92  is  published  below. 

Signed  at  Washington.  DC  on  December  20. 
1991. 

Roberts  T.  Jones, 
Assistant  Secretary  of  Labor. 
Directive:  General  Administration  letter  No. 

3-92 
To:  All  State  Employment  Security  Agencies 
From:  Donald  J.  Kulick.  Administrator  for 

Regional  Management 
Subject:  Unemployment  Compensation  for 

Ex-Servicemembers  (UCX)  Amendments 

Contained  in  the  Emergency 

Unemployment  Compensation  Act  of  1991 

1.  Purpote 

To  provide  States  and  cooperating  State 
agencies  with  the  operating,  fiscal  and 
reporting  instructions  for  implementing  the 
UCX  amendments  contained  in  section  301  of 
Public  Uw  (Pub.  L  102-164). 

2.  References 

The  Emergency  Unemployment 
Compensation  Act  of  1991.  Public  l,aw.  102- 
164,  signed  by  the  President  on  Noveml)er  15, 
1991:  TWX  to  Regional  Administrators,  dated 
November  IB,  1991;  5  U.S.C.  8502  and  8521; 
and  20  CFR  Part  614. 

3.  Background 

This  document  furnishes  information 
concerning  section  301  of  Public  l*w  102-164 
which  amends  the  UCX  program  and 
provides  the  Department's  interpretation  of 
the  amendments  as  they  affect  the  UCX 
program.  This  document  also  sets  forth 
operating  instructions  of  the  Department  of 
L,abor  to  guide  the  States  in  impiementing  the 
amendments. 


The  provisions  in  section  301  of  Public  Law 
102-164,  as  interpreted  by  these  instructions, 
supersede  the  prior  provisions  of  Federal  law, 
regulations  at  20  CFR  part  614,  and  prior 
operating  instructions  issued  by  this 
Department  to  the  extent  that  they  are 
inconsistent  with  section  301  of  Public  Law 
102-164  or  these  instructions. 

The  instructions  in  this  document  are 
issued  to  the  States  and  cooperating  Stale 
agencies  as  guidance  provided  by  the 
Department  of  Labor  in  its  role  as  the 
principal  in  the  UCX  program.  As  agents  of 
the  United  Slates,  the  States  and  cooperating 
State  agencies  may  not  vary  from  the 
operating  instructions  in  this  document  (or 
any  subsequent  or  supplemental  operating 
instructions)  without  the  prior  approval  of  the 
Department  of  l,abor.  Therefore,  pending  the 
issuance  of  final  regulations  implementing 
the  provisions  of  the  UCX  amendments,  the 
operating  instructions  in  this  document  (and 
any  subsequent  and  supplemental  operating 
instructions)  shall  constitute  the  controlling 
guidance  for  the  States  and  the  cooperating 
State  agencies  in  implementing  and 
administering  the  provisions  of  the  L'CX 
amendments  pursuant  to  the  agreements 
between  the  States  and  the  Secretary  of 
Labor  under  5  U.S.C.  8502.  The  provisions  of 
20  CFR  614.1(d)  shall  apply  to  the  carrying 
out  of  the  instructions  in  this  document  and 
any  subsequent  or  supplemental  operating 
instructions. 

Section  301(c)  of  Public  Law  102-164 
provides  that  the  UCX  amendments 
contained  in  section  301  are  effective  for 
weeks  of  unemployment  beginning  on  or  after 
November  15, 1991,  the  date  of  enactment  of 
Public  I^w  102-164.  This  means  that  the  UCX 
amendments  contained  in  Section  301  shall 
be  effective  for  all  UCX  initial  claims  filed  for 
weeks  of  unemployment  beginning  on  or  after 
November  15, 1991.  as  well  as  for  weeks  of 
unemployment  beginning  on  or  after 
November  15. 1991  for  unexpired  UCX  claims. 
Furthermore,  the  Department  interprets  that 
the  amendment  in  Section  301(b)  of  Public 
Law  102-164  applies  to  previously  denied 
UCX  claims  of  reser\ists  who  had  less  than 
180  but  at  least  90  days  of  continuous  active 
duty  in  a  reserve  status,  for  weeks  of 
unemployment  beginning  on  or  after 
November  15. 1991.  Although  the  application 
of  the  UCX  amendments  in  sections  301(a) 
and  301(b)  to  unexpired  UCX  amendments 
shall  only  be  applicable  for  weeks  of 
unemployment  beginning  on  or  after 
November  15, 1991  as  provided  by  section 
301(c). 

The  general  rule  is  that  State  law  is 
followed  on  procedural  matters  (i.e.,  claims 
filing,  determinations,  and  redeterminations) 
unless  inconsistent  with  Federal  law.  Here,  it 
would  be  inconsistent  with  Federal  law  to 
apply  State  time  limitations  on  claims  fding. 
determinations,  and  redeterminations.  Il  is 
Congress's  intent  to  cover  Desert  Shield  and 
Desert  Storm  veterans  under  the  UCX 
amendments  made  by  section  301  of  Public 
Law  102-164.  The  effective  date  of  the  UCX 
amendments  as  provided  in  the  language  of 
section  301(c)  carries  out  the  Congressional 
intent.  Section  301(c)  clearly  provides  that  the 
UCX  amendments  apply  to  weeks  of 
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ment,  rather  than  to  new  claims 
and  after  the  date  of  enactment. 
.  the  Congressional  Record 
these  amendments  expresses 
's  intent  to  include  Desert  Shield 
D«^ert  Storm  veterans  in  the 

■  coverage.  The  only  way  to 
the  UCX  amendments  to  Desert 
ind  Desert  Storm  veterans  is  to 
States  and  cooperating  State  agencies 
ermine  ail  UCX  claims  for  claimants 
an  unexpired  benefit  year  after 
15, 1991.  Thus,  this  Federal  law 
will  ensure  a  uniform  application  of 
amendments  as  intended  by 
s.  States  and  cooperating  State 
will  also  redetermine  previously 
UCX  claims  of  reservists  who  had  less 
but  at  least  90  days  of  continuous 
uty  in  a  reserve  status  if  such 
t  would  have  an  unexpired  benefit 
November  15. 1D91.  Further,  Slates 
co<^perating  State  agencies  will  not  apply 
claims  filing  provisions  to 
's  nho  did  not  previously  file  UCX 
:p  :ause  they  had  less  than  180  days  of 
tin'4:>us  active  duty  in  a  reserve  status, 
a  LCX  claimant  meets  the  qualifying 
ekienls  of  5  U.SC.  6521,  as  amended  by 
301  of  Public  Law  102-164.  it  is  the 

intent  to  treat  UCX  claimants 
s  of  unemployment  beginning  on  or 
ember  15, 1991  under  the  same 
d  conditions  as  apply  to  claimants 
under  the  applicable  State  UI  law. 
OCX  amendments  contained  in  section 
( ubiic  Law  102-164  do  not  require  a 
to  the  existing  UCX  State 
!nt3. 
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4.  Araei  idments  and  Operating  Procedures  to 
Implem  snt  the  Amendments 

a.  Secti  ?n  301(a) 

Amci  ided  Law:  Section  301(d;  repeals  5 
( 521(c)  and  thus  removes  the  4-week 
tingjperiod  and  13-week  maximum 

of  UCX  benefits  payable  in  a  benefit 
Ticrefore,  the  UCX  waiting  period  and 
amount  of  benefits  payable  in  a 
^■ea^  will  be  the  same  as  provided 
e  applicable  State's  UI  law  as  if  the 
s  "Federal  service"  and  "Federal 
had  been  included  as  employment 
under  the  State  law. 
Admi  ".istratJon:  The  amendment  made  by 
301(a)  applies  to  all  weeks  of 
lyment  beginning  on  or  after 
Novemler  15. 1991.  This  means  that  the 

of  section  301(a)  shall  be  applied 
first  (initial)  claims  filed  for  weeks 
ployment  beginning  on  and  after 
r  15, 1991.  In  addition,  effective  for 
unemployment  beginning  en  or  after 

15, 1991.  States  and  cooperating 
ncies.  consistent  with  the 
requirements  of  section  5  of  this  GAL.  shall 
amendment  of  section  301(a)  of 
aw  102-164  and  redetermine  all 
UCX  claims  in  which  the  claimant's 
^ear  has  not  expired, 
applying  the  amendment  of  Section 
active  UCX  claims,  the  States  and 
ng  State  agencies  shall  ensure  that 
imants  in  active  claims  status 

those  claimants  currently  serving 
ing  period)  receive  a  monetary 
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redetermination  reflecting  the  application  of 
the  amendment  repealing  5  U.S.C.  8521(c) 

In  order  to  apply  the  amendment  of  section 
301(a)  to  claimants  having  an  unexpired 
benefit  year,  the  States  and  cooperating  State 
agencies  shall  take  appropriate  actions  to 
identify  and  inform  UCX  claimants  having  an 
unexpired  benefit  year  of  the  change  in 
Federal  law  which  could  potentially  result  in 
additional  eligibility  for  UCX  claimants.  Such 
actions  should  include  a  search  of  the 
agency's  files  and  an  announcement  in 
newspapers  of  general  circulation  and  other 
appropriate  media.  When  the  claimant  files  a 
claim  for  weeks  of  unemployment  beginning 
on  or  after  November  15. 1991,  during  an 
unexpired  benefit  year  or  during  a  period 
where  benefits  are  affected  by  the  monetary 
determination  of  the  parent  UCX  claim  (see 
EXAMPL£  6.  in  this  section  4.a.  of  this 
directive),  the  claimant  will  be  issued  a 
monetary  redetermination  reflecting  the 
application  of  the  amendment  repealing  5 
U.S.C.  8521(c).  The  procedures  contained  in 
EXAMPLE  6.  of  this  Section  4.a.  reflect  the 
Congressional  intent  to  treat  UCX  claimants 
under  the  same  terms  and  cunditions  as 
apply  to  claimants  covered  under  applicable 
State  law  for  weeks  of  unemployment 
begirwing  on  and  after  November  15, 1991. 

Examples — 1.  Exservicewember  files  UCX 
first  (initial)  claim  on  November  12,  1991.  The 
Slate  shall  redetermine  the  claim  and  apply 
the  UCX  amendments  made  by  section  301  of 
Public  Law  102-164  for  all  weeks  of 
unemployment  beginning  on  and  after 
November  15, 1991. 

2.  Ex-servicemenber  files  UCX  first  (initial) 
claim  on  November  18.  1991.  The  State  shall 
apply  the  amendments  made  by  section  301 
of  Public  Law  102-164  for  all  weeks  of 
unemployment  beginning  on  and  after 
November  15, 1991. 

3.  UCX  claimant  on  November  15.  1991.  has 
served  2  weeks  of  the  former  UCX  4-week 
waiting  period.  State  law  has  a  one- week 
waiting  period.  The  State  will  issue  the 
claimant  a  monetary  redetermination 
applying  section  3oi{a)  of  Public  Law  102-164 
for  all  weeks  of  unemployment  beginning  on 
and  after  November  15, 1991.  The  claimant 
would  have  already  served  the  applicable 
State  law  waiting  period,  so  if  the  claimant  is 
otherwise  eligible,  UCX  payments  shall  begin 
with  the  first  week  of  unemployment 
beginning  on  or  after  November  15, 1991. 

4.  UCX  claimant  has  served  the  former 
vex  4-week  waiting  period  and  has  received 
5  weeks  of  benefits  for  weeks  of 
unemployment  beginning  before  November 
15,  1991.  and  is  still  unemployed.  The  State 
will  issue  the  claimant  a  monetary 
redetermination  applying  section  301(a)  of 
Public  Law  102-164  for  all  weeks  of 
unemployment  beginning  on  and  after 
November  15, 1991.  However,  no  payments  of 
UCX  shall  be  made  for  any  weeks  of  the 
waiting  period  since  such  weeks  occurred 
prior  to  the  effective  date  of  Section  301(a). 

5.  UCX  claimant  has  exhausted  13-week 
entitlement  before  November  15.  1991,  is  still 
unemployed,  and  has  an  unexpired  benefit 
year.  Upon  the  filing  of  a  claim  by  the 
claimant,  the  State  will  issue  the  claimant  a 
monetary  redetermination  applying  section 
301(a)  of  Public  Law  102-164  for  all  weeks  of 


unemployment  beginning  on  and  after 
November  15, 1991.  Also,  if  eligible,  the  State 
will  issue  UCX  payments  to  the  claimant  for 
all  weeks  of  unemployment  until  the  end  of 
the  claimant's  monetary  entitlement  or 
benefit  year  ending  date,  whichever  occurs 
first. 

8.  UCX  claimant  has  exhausted  the 
monetary  entitlement  after  March  1,  1991, 
and  the  benefit  year  before  November  15, 
1991,  and  is  still  unemployed.  The  claimant  is 
not  subject  to  the  UCX  amendments  in  so  far 
as  being  eligible  for  additional  weeks  of 
UCX.  However,  the  claimant  may  be  eligible 
for  emergency  unemployment  compensation 
(EUC)  benefits  (in  a  "reachback"  State)  if 
otherwise  entitled.  In  such  case,  the  State 
shall  redetermine  the  claim  applying  the  UCX 
amendments  in  section  301(a)  of  Public  Law 
102-164  to  determine  the  number  of  weeks 
that  the  claimant  would  have  received  UCX 
as  if  his/her  benefit  year  had  not  expired. 
This  redetermined  (but  unpaid)  claim  will 
then  be  used  in  computing  the  EUC 
entitlement  under  section  102(b)(1)  of  Public 
Law  102-164. 

b.  Section  301(h) 

Amended  Law:  Section  301(b)  amends  5 
U.S.C.  8521(a)  by  reducing  the  amount  of 
active  duty  needed  in  a  resen'e  status  from 
180  continuous  days  to  90  continuous  days  in 
order  for  such  period  of  active  duty  in  a 
reserve  status  to  be  considered  "Federal 
service"  for  UCX  qualifying  purposes.  No 
other  provisions  of  5  U.S.C.  8521(a)  are 
amended  by  section  301(b).  Therefore,  this 
amendment  only  affects  reservists  who  ser\'e 
in  active  duty  in  a  reserve  status. 

Administration:  The  amendment  made  by 
section  301(b)  applies  to  all  weeks  of 
unemployment  beginning  on  or  after 
November  15, 1991.  This  means  that  the 
amendment  made  by  section  301(b)  shall  be 
applied  to  all  UCX  first  (initial)  claims  for 
weeks  of  unemployment  beginning  on  and 
after  November  15, 1991.  In  addition,  effective 
for  weeks  of  unemployment  beginning  on  or 
after  November  15, 1991,  States  and 
cooperating  State  agencies,  consistent  with 
the  requirements  of  section  5.  of  this  GAL, 
shall:  (1)  Take  UCX  first  (initial)  claims  for 
weeks  of  unemployment  beginning  on  or  after 
November  15, 1991  for  reservists  who  had  not 
previously  filed  a  UCX  claim  because  they 
had  less  than  180  days  continuous  service  in 
active  duty  in  a  reserve  status;  and  (2) 
redetermine  all  UCX  claims  denied  to 
reser\-ists  solely  because  the  claimant  had 
less  than  180  but  at  least  90  days  of 
continuous  service.  This  claims  filing  and 
redetermination  requirement  shall  be  applied 
to  reservists  who  have  (or  would  have  had 
but  for  not  filing  a  UCX  claim  because  of  the 
former  180-day  requirement)  an  unexpired 
benefit  year  for  the  first  week  of 
unemployment  beginning  on  or  after 
November  15, 1991.  State  law  provisions 
regarding  back  dating  of  claims  shall  be 
applied  to  the  UCX  first  (initial)  claims  filed 
by  reservists  as  the  result  of  the  amendment 
made  by  section  301(b]. 

In  order  to  apply  the  amendment  made  by 
section  301(b)  to  reservists  whose  UCX 
claims  were  denied  solely  because  they  had 
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less  than  180  but  at  least  90  days  of 
continuous  service,  the  States  and 
cooperating  State  agencies  shall  take 
appropriate  actions  to  identify  and  inform 
those  denied  UCX  claimants.  Such  actions 
should  include  the  search  of  agency  files.  In 
addition.  States  and  cooperating  State 
agencies  shall  announce  in  newspapers  of 
general  circulation  and  other  appropriate 
media  the  application  of  the  amendment 
made  by  section  301(b).  This  is  especially 
important  because  many  reservists  may  have 
not  previously  filed  UCX  claims  because  they 
did  not  have  180  continuous  days  of  active 
duty  in  a  reserve  status.  It  is  also  important 
that  the  newspaper  and  media 
announcements  include  information  about 
how  certain  State  law  claims  filing  and 
redetermination  time  limitations  provisions 
are  not  applicable  to  UCX  claims  filed  by 
reservists  affected  by  the  amendments  made 
by  section  301(b]. 

Examples — 1  UCX  claim  filed  by  a 
reservist  in  April  1991.  was  denied  solely 
because  claimant  sen-ed  less  than  180  (but 
more  than  90  days)  in  continuous  active  duty 
in  a  reserve  status.  (If  the  claim  had  been 
approved,  the  benefit  year  would  have 
expired  April  1992.)  The  claimant  is  currently 
unemployed.  The  State  shall  search  its  files 
to  attempt  to  locate  and  contact  the  claimant 
The  State  shall  also  announce  in  newspapers 
and  other  media  the  application  of  the 
amendment  made  by  section  301(b).  When 
the  previously  denied  claimant  files  a  claim, 
such  claim  will  be  redetermined  applying  the 
amendment  made  by  section  301(b).  and,  if 
eligible,  UCX  payments  shall  be  made  for 
weeks  of  unemployment  which  begin  on  and 
after  November  15. 1991.  for  the  remainder  of 
the  claimant's  benefit  year. 

2.  UCX  claim  never  filed  by  a  reservist 
who  was  discharged  from  active  duty  in  a 
reserve  status  in  April  1991  because  the 
reserx-ist  has  less  than  180  continuous  days  of 
service.  (If  the  claim  had  been  approved,  the 
benefit  year  would  have  expired  April  1992.) 
The  reservist  is  currently  unemployed.  The 
State  shall  announce  in  newspapers  and 
other  media  the  application  of  the 
amendment  made  by  section  103(b)  When 
the  reservist  files  a  UCX  first  (initial)  claim, 
such  claim  will  be  determined  by  applying 
the  amendment  made  by  section  301(b),  and. 
if  eligible,  UCX  payments  shall  be  mide  for 
weeks  of  unemployment  which  begin  on  and 
after  November  15. 1991.  for  the  remainder  of 
the  claimant's  benefit  year.  The  provisions  of 
the  applicable  State  law  will  be  applied 
regarding  back  dating  of  the  claimant's  UCX 
first  (initial)  claim. 

3.  UI  claim  filed  by  a  reservist  in  fune  1991, 
based  solely  on  civilian  employment  prior  to 
activation  for  Operation  Desert  Storm. 
Military  service  and  wages  were  not 
assignable  because  the  claimant  ser\'ed  less 
than  180  (but  more  than  90  days)  in 
continuous  active  duty  in  a  reserve  status. 
The  claimant  is  currently  unemployed.  The 
State  shall  search  its  files  to  attempt  to  locate 
and  contact  the  claimant.  The  Stale  shall  also 
announce  in  newspapers  and  other  media  the 
application  of  the  amendment  made  by 
section  301(b).  When  the  claimant  files  a 
claim  for  a  week  of  unemployment  beginning 
on  or  after  November  15. 1991.  such  claim 


will  be  redetermined  applying  the 
amendment  made  by  section  301(b).  If 
eligible,  the  claimant  will  have  a  joint  UCX/ 
UI  claim  for  weeks  of  unemployment 
beginning  on  and  after  November  15, 1991.  for 
the  remainder  of  the  claimant's  benefit  year. 
The  State  shall  make  appropriate 
adjustments  to  the  benefit  charges  of  the  joint 
UCX/Ul  claim  refiecling  the  application  of 
the  amendment  made  by  section  301(b)  for 
weeks  of  unemployment  beginning  on  and 
after  November  15, 1991,  for  the  remainder  of 
the  claimant's  benefit  year. 

*  Joint  UCX/UI  claim  filed  by  a  reservist 
in  June  1991  is  denied  because  the  claimant 
served  less  than  180  (but  more  than  90  days) 
in  continuous  active  duty  in  a  reserve  status. 
The  claimant  had  insufficient  civilian 
employment  and  wages  prior  to  activation  in 
order  to  monetarily  qualify  for  UI.  The 
individual  is  currently  unemployed.  The 
State  shall  search  its  files  to  attempt  to  locate 
and  contact  the  claimant.  The  State  shall  also 
announce  in  newspapers  and  other  media  the 
application  of  the  amendment  made  by 
section  301(b).  When  the  claimant  files  an 
initial  claim  (either  UCX  or  joint  UCX/Ul)  on 
or  after  Novem'oer  15. 1991,  the  State  shall 
apply  the  amendment  made  by  section  301(b) 
tu  determine  ;f  the  claimant  is  entitled  to 
UCX  (or  joint  UCX/UI)  benefits.  The  Stale 
shall  apply  the  provisions  of  5  U.S.C  8521(a), 
as  amended  by  section  301(b)  of  Public  Law 
102-164.  and  the  provisions  of  applicable 
Slate  law  [i.e.,  base  period  wage  and 
employment  requirements)  to  determine  if  the 
claimant  is  eligible  for  UCX  (or  joint  UCX/ 
UI)  benefits. 

c.  Section  .W1(c) 

Amended  Law  Provides  that  the 
amendments  contained  in  section  301  of 
Public  Law  102-164  are  effective  for  weeks  of 
unemployment  beginning  on  or  after 
November  15, 1991 

Administration:  States  and  cooperating 
State  agencies  shall  take  appropriate  action 
to  ensure  that  the  UCX  amendments  in 
section  301  of  Public  Law  102-164  only  apply 
to  weeks  of  unemployment  beginning  on  or 
after  November  15. 1991  This  means  that  all 
UCX  determinations,  redeterminations,  and 
decisions  on  appeal  which  involve  weeks  of 
unemployment  beginning  on  and  after 
November  15, 1991  shall  reflect  the  UCX 
amendments  contained  in  section  301  and  the 
Department's  controlling  instructions 
contained  in  this  GAL  UCX  determinations, 
redeterminations,  and  decisions  on  appeal 
involving  weeks  of  unemployment  beginning 
before  November  15, 1991  shall  not  reflecl  the 
UCX  amendments  contained  in  section  301. 
Therefore,  any  determinations  or 
redeterminations  issued  as  required  by 
sections  4.a.  and  4.b.  of  this  GAL  shall  only 
be  applied  to  weeks  of  unemployment 
beginning  on  or  after  November  15. 1991. 
Newspaper  and  media  announcements  will 
contain  language  concerning  the  effective 
dates  of  the  UCX  amendments. 

5.  Claims  Filing,  Determinations,  and 
Redetenninations 

a.  Claims  filing.  First  (initial)  and  weekly 
claims  for  UCX  shall  continue  to  be  filed  in 
the  established  manner,  applying  the  Stale 


law  on  procedural  matters  (except  where 
inconsistent  with  the  provisions  of  Federal 
law,  regulations  at  20  CFR  part  614.  and  the 
operating  instructions  issued  by  this 
Department),  and  applying  the  provisions  of 
Federal  law  on  substantive  matters,  including 
the  UCX  amended  provisions  of  Public  Law 
102-164,  regulations  at  20  CFR  part  614.  the 
controlling  operating  instructions  and 
regulations  issued  by  this  Department, 
including  paragraphs  (a)  and  (b)  of  20  CFR 
614.5  and  paragraph  (a)  of  20  CFR  614.6. 

b.  Determinations.  Determinations  for  UCX 
shall  continue  to  be  made  in  the  established 
manner,  applying  the  State  law  on  procedural 
matters  (except  where  inconsistent  with  the 
provisions  of  Federal  law  regulations  at  20 
CFR  part  614,  and  the  operating  instructions 
issued  by  this  Department),  and  applying  the 
provisions  of  Federal  law  on  substantive 
matters,  including  the  amended  UCX 
provisions  of  Public  Law  102-164.  regulations 
at  20  CFR  part  614,  the  controlling  operating 
instructions  and  regulations  issued  by  the 
Department,  including  paragraphs  (a),  (b).  (d), 
(e),  (f).  and  (g)  of  20  CFR  614.6. 

c  Redeterminations.  Redeterminations  of 
claims  for  UCX  shall  continue  to  be  made  in 
the  established  manner  applying  the  State 
law  on  procedural  matters  (except  where 
inconsistent  with  the  provisions  of  Federal 
law.  regulations  at  20  CFR  part  614,  and  the 
operating  instructions  issued  by  this 
Department),  and  applying  the  provisions  uf 
Federal  law  on  substantive  matters,  including 
the  amended  UCX  provisions  of  Public  Law 
102-164,  regulations  at  20  CFR  pari  614,  and 
the  controlling  operating  instructions  and 
regulations  issued  by  the  Department, 
including  paragraphs  (c),  (d),  (e),  (f).  and  (g) 
of  20  CFR  B14.6. 

For  these  purposes,  the  State  UI  law 
includes  judicial  decisions  of  the  courts  of  the 
State  in  comparable  UI  cases  as  well  as  State 
statutory  provisions,  and  thus  is  the  same  as 
the  "State  law"  which  is  relevant  for 
conformity  and  compliance  purposes  under 
title  III  of  the  Social  Security  Act  and  the 
Federal  Unemployment  Tax  Act.  However, 
the  authority  to  file  claims,  and  to  issue 
determinations  and  redeterminations 
applying  the  UCX  amendments  uniformly 
derives  from  section  301(c)  of  Public  Law 
102-164  rather  than  State  law.  No  departure 
from  these  rules  shall  be  undertaken  in  any 
circumstances  without  the  prior  approval  of    ^ 
the  Department  of  Labor. 

6.  Fiscal  Instructions:  Requesting  and 
Certifying  UCX  Administrative  Funds.  UI 
administrative  requirements  relating  to  the 
filing  of  UCX  first  (initial)  claims  and  the 
redetermination  of  UCX  claims  as  a  result  of 
the  requirement  of  section  301  of  Public  Law 
102-184  will  be  funded  through  the 
contingency  funding  process. 

a.  Staff  years  earned  for  UCX  first  (initiHl) 
claims  as  the  result  of  section  301(b)  of  Public 
Law  102-164  will  be  computed  using  the 
States  regular  initial  claim  Minutes  Per  Unit 
(MPU).  This  information  should  be  included 
on  line  1  of  the  regular  program  UI-3 
worksheet.  Section  B.  Staff  years  used  for 
this  activity  should  be  included  on  line  1, 
section  A. 
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b.  S4afT  years  earned  for  redetermination  of 
UCX  aaima  aa  the  resuit  of  tection  301  of 
Pubiialatv  102-164  will  be  compiited  by  uaing 
an  MpU  value  of  no  more  than  2S  minutes; 
Statesibave  the  option  to  use  a  lesser  value 
MPU  i  r  they  deem  appropriate.  This 
infom  ation  should  be  included  on  line  5  of 
the  rej  [ular  program  UI-3  worlcsheei.  section 
E  Sta  f  years  used  for  this  activity  should  be 
includid  on  line  1,  section  A. 

7.  R  fporting  instrucUons.  Weeks  claimed, 
noam<  inetary  determinations,  and  appeals 
result!  ng  from  these  redeterminations  will  be 
includ  >d  with  the  regular  UI  workload  reports 
and  01 1  the  regular  UI-3  worksheet.  UCX  ftrst 
(initia  ),  weeks  claimed,  nonmonetary 
deten^inations.  and  appeals  will  be  included 
in  the  "egular  UI  workload  reports  and  on  the 
regula '  Ui-3  worksheet. 

6.  D  -awdowns  from  the  unemployment 
trust  f  wd.  Drawdown  procedures  for  UCX 
payments  are  not  changed.  Funds  must  be 
requis  tioned  via  the  State  Unemployment 
Data  S  ystem  (SUDS).  The  funds  will  be 
transfi  irred  to  the  State  benefit  payment 
accoui  Its  in  the  normal  fashion  (via 
FEDW  [RE.  no  later  than  the  day  after  the 
reque)  t). 

9.  A  :tJon  required  States  are  required  to 
iniplei  lent  the  provisions  of  the  UCX 
amen(  menta  contained  in  section  301  uf 
Public  Law  102-lM  in  accordance  with  the 
contni  ling  operating  instructions  contained 
in  this  CAL.  States  are  required  to: 

a.  In  Form  all  appropriate  staff  of  the 
requin  iments  in  this  GAL. 

b.  T  ike  appropriate  actions  to  identify  and 
inform  UCX  claimants  having  unexpired 
benefi  years  of  the  Department's 

interpi  elation  of  the  requirements  of  section 
301(a)  of  Public  Uw  \02-1(A. 

c.  A  inounce  in  a  newspaper  of  general 
circuli  tion  and  appropriate  media  the 
enactr  lent  and  the  Department's 
interpi  etations  of  the  UCX  amendments 
contai  led  in  section  301  uf  Public  Law  102- 
104.  Tl  le  announcements  shall  include 
mentic  n  of  the  authority  under  section  301  of 
Public  Law  102-164  and  State  UI  law  to  issue 
redete  Tninations  applying  the  UCX 

amenc  ments  as  provided  in  sections  4.  and  5. 
of  this  GAL 

d.  T  ike  appropriate  actions  to  redetermine 
all  UC  K  claims  with  respect  to  which  the 
decisii  ms  on  ex-servicemembers  eligibility 
are  ini  onsistent  with  the  operating 

instrui  tions  in  this  CAL  and  take 
appro|  iriate  action  to  correct  any  real  or 
potent  a!  underpayments  of  UCX  benefits. 

e.  T  ike  appropriate  actions  to  apply  the 
amenc  ments  of  section  301(a)  and  section 
301(b)  to  all  UCX  initial  claims  for  weeks  of 
unemi  loyment  beginning  on  or  after 
Novell  iber  15, 1991 

10.  i  iquirtes.  Direct  inquiries  pertaining  to 
this  C  \L  to  appropriate  Regional  OfTtce. 
|FR  Die.  91-31135  Filed  12-27-87  8:4.5  amj 
SajJNC  COaC4StO-M-M 


MARTIN  LUTHER  KING  FEDERAL 
HOUDAY  COMMISSION 

Business  Meeting 

December  24. 1991 

Notice  of  a  business  meeting  of  The 
Mjirtin  Luther  King.  Jr.  Federal  Hoh'day 
Commission. 

The  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission  will  hold  a 
business  meeting  on  Monday,  January 
13, 1992,  from  2  p.m.  to  4  p.m.  in  the 
Raybum  House  Office  Building,  rm.  2168 
(Gold  Room).  Seating  is  limited  to  the 
space  available. 

Leonard  Biudunan, 

Treasurei 

[FR  Doc.  91-31122  Filed  12-27-Ql,  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506: 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
876-0282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 


personal  nature  the  disclosuie  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  title  5,  United  States  Code 

1.  Date:  January  10. 19B2 
Time:  9  a.m.  to  5  p.m. 
Rocn::  315 

Progran  This  meeting  will  review 
Reference  Materials  Tools  and  Guides 
applications  in  American  Studies,  submitted 
to  the  Division  of  Research  Programs  for 
projects  beginning  after  July  1, 1992. 

2.  Date:  January  13, 1992 
Time:  9  a.m.  to  5  pjn. 
Room:  315 

Program:  This  meeting  will  review 
Reference  Materials  Tools  and  Guides 
applications  in  Asia  and  Middle  Eastern 
Studies,  submitted  to  the  Division  of 
Research  Programs,  for  projects  beginning 
after  July  1, 1992. 

3.  Dale:  January  13-14, 1992 
Time:  8:30  a.m.  to  S  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  Preservation  and  Access, 
submitted  to  the  Division  of  Preservation  and 
Access,  for  projects  beginning  after  July  1 
1992. 

4.  Date:  January  16-17, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  to  the  Humaiuties 
Projects  in  Museums  end  Historical 
Organizations  program  received  during  the 
December  6, 1991  deadline,  submitted  to  the 
Division  of  Research  Programs,  for  projects 
l>eginning  after  July  1, 1992. 

5.  Date:  January  16-17. 1992  ^ 
Time:  8:30  a.m.  to  5  p.m. 

Room:  430 

Program:  This  meeting  will  review 
applications  for  Preservation  and  Access 
programs,  submitted  to  the  Division  of 
Preservations  and  Access,  for  projects 
beginning  after  July  1, 1992. 

6.  Date:  January  17. 1992 
Time:  9:00  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Reference  Materials  Tools  and  Guides 
applications  in  American  Studies,  submitted 
to  the  Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1992. 

7.  Date:  January  21, 1992 
Time:  8:30  a  jn.  to  5  p.m. 
Room.  315 

Program.  This  meeting  will  review 
applications  to  the  Humanities,  Science  and 
Technology  Program  for  project  in  History  of 
Science,  Technology  and  Medicine,  submitted 


to  the  Division  of  Research  Programs,  for 
projects  beginning  after  July  1. 1992. 

B.  Date:  January  23. 1992 

Time:  9  a.m.  to  5  p.m. 

Room:  315 

Program:  This  meeting  will  review 
Reference  Materials  Tools  and  Guides 
applications  in  Literature,  submitted  to  the 
Division  of  Research  Programs,  for  projects 
beginning  after  July  1. 1992. 

9.  Date:  January  2^-24, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  to  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  programs  received  during  the 
December  6, 1991  deadline,  submitted  to  the 
Division  of  Research  Programs,  for  projects 
beginning  after  July  1, 1992. 

10.  Date:  January  24, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  to  the  Collaborative  Projects  and 
Humanities,  Science,  and  Technology 
Programs  for  projects  in  Philosophy,  Ethics, 
and  Religious  Studies,  submitted  to  the 
Division  of  Research  Programs,  for  projects 
beginning  after  July  1, 1992. 

11.  Date:  January  27, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  to  the  Collaborative  Projects 
Program  for  projects  in  Old  World 
Archaeology,  submitted  to  the  Division  of 
Research  Programs,  for  projects  beginning 
after  July  1, 1992. 

12.  Date:  January  28, 1992 
Time:  9  a.m.  to  5  p.m. 
Room:  315 

Program.- This  meeting  will  review 
Reference  Materials  Tools  and  Guides 
applications  in  European  Studies  and  General 
Reference  Tools,  submitted  to  the  Division  of 
Research  Programs,  for  projects  begirming 
after  July  1, 1992. 

13.  Date:  January  30-31. 1992 
r;V7?e.-  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  to  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  program  received  during  the 
December  6, 1991,  submitted  to  the  Division 
of  Research  Programs,  for  projects  beginning 
after  July  1, 1992. 

14.  Date:  January  31, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  to  the  Collaborative  Projects 
Program  for  projects  in  Literature,  Film, 
Theater,  and  Art,  submitted  to  the  Division  of 
Research  Programs,  for  projects  t>eginning 
after  July  1, 1992. 

15.  Date:  January  31, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  for  Preservation  and  Access, 
submitted  to  the  Division  of  Preservation  and 


Access,  for  projects  beginning  after  July  1, 

1992. 

David  C.  Fistwr. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  91-31142  Filed  12-27-91:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doci(*t  Nos.  50-348  and  50-364] 

Alat>ama  Power  Co.;  Joseph  M.  Farley 
Nuclear  Plant.  Unite  1  and  2; 
Enviromnentel  Assessment  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  NPF-2 
and  .\PF-8  issued  to  Alabama  Power 
Company  (the  licensee)  for  operation  of 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2  (FNP),  located  in  Houston  County. 
Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
include  provisions  in  Technical 
Specifications  (TS)  5.3.  Reactor  Core, 
which  allow  for  an  increase  in  reload 
fuel  enrichment  from  4.3  weight  percent 
U-235  to  a  nominal  5  weight  percent  U- 
235.  and  a  change  in  reactor  core  fuel 
type  to  include  Westinghouse  Optimized 
Fuel  Assemblies  (OFA)  and  VANTAGE- 
5  fuel  assemblies,  in  addition  to  the 
currently  authorized  Westinghouse  Low 
Parasitic  (LOPAR)  fuel.  In  addition.  TS 
5.6,  Fuel  Storage,  is  revised  to  allow  for 
storage  of  Westinghouse  OFA  and 
VANTAGE-5  fuel  assemblies. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  July  1. 1991,  as 
supplemented  October  18, 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  so 
that  the  licensee  can  use  higher  fuel 
enrichment  to  provide  the  flexibility  of 
extending  the  fuel  irradiation  and  to 
permit  operation  for  longer  fuel  cycles. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revisions  would 
permit  use  of  fuel  enrichment  to  a 
nominal  5.0  weight  percent  Uranium  235. 
The  safety  considerations  associated 
with  reactor  operation  with  higher 
enrichment  and  extended  irradiation 
have  been  evaluated  by  the  NRC  staff. 
The  staff  concluded  that  such  changes 


would  not  adversely  affect  plant  safety. 
The  proposed  changes  have  no  adverse 
effect  on  the  probability  of  any  accident. 
The  higher  enrichment,  with  fuel  bumup 
to  60.000  magawatt  days  per  metric  ton 
Uranium,  may  slightly  change  the  mix  of 
fission  products  that  might  be  released 
in  the  event  of  a  serious  accident,  but 
such  small  changes  would  not 
significantly  affect  the  consequences  of 
serious  accidents.  No  changes  are  being 
made  in  the  types  or  amounts  of  any 
radiological  effluents  that  may  be 
released  offsite.  There  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occup^itional  radiation 
exposure. 

With  regard  to  potential 
nonradiological  impacts  of  reactor 
operation  with  higher  enrichment  and 
extended  irradiation,  the  proposed 
changes  to  the  TS  involve  systems 
located  within  the  restricted  area,  as 
defined  in  10  CFH  part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  were  published  and 
discussed  in  the  staff  assessment 
entitled,  "NRC  Assessment  of  the 
Environmental  Effects  of  Transportation 
Resulting  from  Extended  Fuel 
Enrichment  and  Irradiation."  dated  July 
7, 1988.  and  published  in  the  Federal 
Register  (53  FR  30355)  on  August  11. 
1988.  As  indicated  therein,  the 
environmental  cost  contribution  of  the 
proposed  increase  in  the  fuel  enrichment 
and  irradiation  limits  are  either 
unchanged  or  may,  in  fact,  be  reduced 
from  those  summarized  in  Table  S-4  as 
set  forth  in  10  CFR  51.52(c). 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  the  proposed 
amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  other  alternative 
would  have  equal  or  greater 
environmental  impacts  and  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environmental 
impact  of  plant  operations  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously 
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conaideraticn  in  the  Final 
Environmental  Statement  related  to 
opei  ition  of  the  Joseph  M.  Farlpy 
Nuc!  ear  Plant,  Units  1  and  2. 

Agei  ctes  end  Persons  Consulted 

Ti  e  NRC  staff  reviewed  the  licensee  s 
requ  ;st  and  did  not  consult  other 
ager  c:es  or  persons. 

Finclng  of  No  Significant  Impact 

Tl  e  Commission  has  determined  not 
to  piepare  an  environmental  impact 
state  ment  for  the  proposed  license 
ame  idmenls. 

Ba  sed  upon  the  foregoing 
envi  onmcntal  assessment,  we  conclude 
that  Ihe  proposed  action  will  not  have  a 
signi  fi'iant  effect  on  the  quality  of  the 
hum  in  environment. 

Fc  r  further  details  with  respect  to  this 
actic  n.  see  the  application  for 
amei  idments  dated  July  1, 1991,  as 
supF  lemented  by  letter  dated  October 
18, 1  )91,  which  are  available  for  public 
insp  'ction  at  the  Com.niission's  Public 
Doci  ment  Room.  2120  L  Street,  NW., 
Was  bington.  DC  and  at  the  Houston- 
Love  Memorial  Library,  212  W. 
Burc  eshaw  SU«et,  P.O.  Box  1369. 
Dot!  an,  Alabama  36302. 

Da  !ed  ai  Rockville.  M.iryland.  (his  CUth  day 
of  D«r.enibt!rl991. 

Fo   the  Nuclear  Rc-gula'.ory  Conunisisicii. 
Elioci  r  G.  AdenMun, 

Diret  tor.  Project  Dirrvtorate  ll-l.  Division  cf 
Reac  lor  Projects  l/II,  OfficeofSuclear 
Heat:  \or  Regulation. 
(FR  I  i(!c.  91-311 27  Kiied  \Z-Z7-9    8:45  aroj 

BIUJI  G  COOC  7SM-01-M 


(DocliatNo.SO-245) 

Northeast  Nuclear  Energy  Co.; 
Millstone  Nuclear  Power  Station,  Unit 
1;  EAvlronmentai  Assessment  and 
Fine  ing  of  No  Significant  impact 
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U.S.  Njr.lear  Regulatory 
lission  (the  Commission)  is 
!  idering  issuance  cf  an  exemption 
the  require.T.enf 8  of  10  CFR 
a)(2j  to  Northeast  Nuclear  Energy 
lany  (NNECO/lhe  licensee),  for 
;lone  Nuclear  Power  Station.  Unit  1, 
ed  in  New  London  County, 
lecticut. 


Env  ronmental  Assessment 

Idei  {ification  of  the  Proposed  Ac:io.'i 

Ti  tie  10  of  the  Code  of  Federal 
Rpgi  ilations  at  §  55.59(a)i2)  requires  that 
all  1  censed  reactor  oper&lors  "Pass  a 
comprehensive  requalification  written 
exd!  lination  and  an  annual  operating 
test,  ■  By  anpiication  dated  December  13, 
1991 ,  the  licensee  requested  a  3-monlh 
exf(fision  to  alicw  for  the  completion  of 


the  dynamic  portion  of  the  1991  annual 
operating  examination,  for  14  licensed 
reactor  operators,  by  March  31. 1992. 

The  proposed  action  is  in  accordance 
with  10  CFR  55.11,  Specific  Exemptions, 
and  is  based  upon  the  information 
provided  to  the  NRC  in  the  licensee  s 
request  dated  December  13, 1991 

The  Need  for  the  Proposed  Action 

The  proposed  action  will  have  no 
incremental  impact  relative  to  current 
practice  because  the  exemption  will 
permit  the  subject  individuals  to 
continue  their  licensed  operator  status 
at  Millstone  Unit  1. 

Altenwttves  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
envaronmcntal  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  this  facility  and 
would  result  in  the  subject  individuals 
losing  their  status  as  licensed  operators 
at  Millstone  Unit  1 

Atiemctive  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
(FES)  for  Millstone  Unit  1  dated  June 
1973. 

Agencies  end  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee  s  request  and  did  not  consult 
ether  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
state.Tient  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
date  December  13, 1991,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  B:iilding,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  (he 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike.  Norwich.  Connecticut 
06360. 

Dated  at  Rockvilie.  Maryland,  the  23rd  day 
ivf  Df-ccmber  199 


For  the  Nuileor  Regulatory  Commission. 
|obn  F.  S(oIz, 

Director,  Project  Directorate  1-4.  Division  of 
Reactor  Projects— l/ll.  Office  cf  Nuclear 
Reactor  ftegulation. 

|FR  Doc.  91-31126  Filed  12-27-91: 8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards:  Subcommittee  on 
Planning  and  Procedures;  Meeting 

The  ACRS  Subcommittee  en  Planning 
and  Procedures  will  hold  a  meeting  on 
January  8, 1992,  room  P-422,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  atfpndance. 

The  agenda  for  the  subject  meeting, 
shall  be  as  follows: 

Wednesday.  January  8,  1992-^:30  p.i.t. 
until  6:30  p.m. 

The  Subcommittee  will  discuss  items 
proposed  for  consideration  by  the  fu't 
Committee  and  other  issues  as 
appropriate. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-^516)  between  7:30 
a.m.  and  4:15  p.m..  EST.  Persons 
planning  to  attend  this  meeting  aa> 
urged  to  contact  the  above  named 
individual  one  cr  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
cccu.Ted. 

Dafetl;  Derem'jtr  23. 1391 
John  C.  Hoyle, 

Advisory  Con:mittee Management  Officer. 
jFB  Doc.  91-31125  Filed  12-27-81. 8:45  am| 
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[Docket  No.  40-a027-MLA  Sequoyah  Fuels 
Corp.  (Source  Materials  License  No.  SUB- 
1010)1 

Receipt  of  Supplemental  Petition  for 
Director's  Decision;  Sequoyah  Fuels 
Corp. 

Notice  is  hereby  given  that  by 
Supplemental  Petition  for  Emergency 
end  Remedial  Relief  dated  November  15. 
1991.  Kathy  Carter-White,  Esq.,  on 
behalf  of  Citizens'  Action  for  a  Safe 
Environment  (CASE),  requested  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
to  (1)  Issue  a  temporary  order  staying 
the  restart  of  Sequoyah  Fuels 
Coiporation's  (SFC)  operation  of  the 
Sequoyah  Fuels  facility  (facility)  under 
NRC  License  No.  SUB-1010  and  (2) 
revoke  the  license  because  of  the 
"licensee  s  unfitness  to  operate  a 
facility."  (Supplemental  Petition  at  1). 
Petitioner  seeks  relief  based  on 
allegations  of  gross  negligence  in  the 
operation  of  the  facility,  willful 
violations  of  License  SUB-1010.  erosion 
of  licensing  conditions  to  a  meaningless 
level,  and  SFC  ignoring  such  conditions 
as  have  been  imposed  until  absolutely 
forced  to  fix  things.  Specifically,  the 
Petitioner  alleges  that: 

(1)  The  name  change  from  "New 
Sequoyah  Fuels  Corporation"  to 
"Sequoyah  Fuels  Corporation"  was 
intended  to  shield  Sequoyah  Fuels 
International,  the  holding  company, 
from  liability  for  the  acts  of  Sequoyah 
Fuels  Corporation — the  licensee  in  prior 
years;  as  a  result,  in  the  event  of  a 
forced  cleanup,  attorneys  responsible 
for  identifying  primarily  responsible 
parlies  will  have  a  tougher  time  of 
properly  identifying  the  Parent 
Corporation. 

(2)  The  segregation  of  the  process 
laboratory  from  the  environmental 
laboratory  results  in  an  isolated  testing 
environment  not  accurately  reflecting 
the  true  radiological  conditions  at  the 
facility  and  is  an  admission  that 
background  levels  are  so  high  as  to 
influence  environmental  samples; 

(3)  SFC  withdrew  its  plan  for 
redrafting  its  "Solid  Waste"  plan  and 
notice  was  not  given  to  interested 
parties  of  the  revision; 

(4)  A  March  12, 1990.  requested 
revision  substituted  Hydrogen  (Hj)  for 
dissociated  ammonia  in  the  Barium 
Treated  Uranium  Raffinate  Solvent 
Extract  being  soil  farmed  on  the  10,000 
acre  Monsanlo  Ranch,  thereby 
significantly  increasing  fire  risk  within 
tiie  facility;  in  addition,  because  the 
ammonia  was  the  beneficial  component 

*    i.i  the  Raffinate,  surface  application 
cliould  be  regulated  as  a  waste  stream 


and  not  as  a  beneficial  "byproduct"  of 
the  process; 

(5)  The  September  7. 1990.  license 
amendment  request  to  reduce  SFC's 
onsite  emergency  exercises  from  annual 
to  biennial  is  unwarranted,  in  light  of 
the  1986  release  of  uranium  hexafluoride 
into  the  atomsphere,  because  SFC  did 
not  identify  what  percentage  of  Plan 
cooperating  agency  personnel  have 
never  been  through  a  drill;  and 

(6)  On  9/11/89,  Chapter  5  revisions 
were  made,  which  (A)  Do  not  appear  in 
the  license  and  increased  the  facility's 
permissible  effluent  discharge  of 
Fluoride  in  violation  of  the  Clean  Water 
Act.  (B)  set  Nitrate  discharge  levels  at 
double  the  maximum  permissible  level 
allowed  for  public  and  private  drinking 
water  supplies,  and  (C)  reduced 
monitoring  frequency  for  wells,  allowing 
the  facility  to  continue  to  weaken  its 
permit  with  less  frequent  modifications.' 

Because  the  Petition  does  not  give  any 
basis  for  the  request  for  immediate 
relief,  that  portion  of  the  request  is 
denied.  In  addition,  Items  1  through  6 
above  do  not  provide  a  basis  for 
granting  immediate  relief.  With  regard 
to  Item  1,  the  name  change  has  no 
bearing  on  the  safety  of  the  facility. 
Items  2,  3.  and  4  did  not  require 
licensing  action  and  do  not  correctly 
characterize  the  changes  that  were 
actually  made  by  the  licensee.  Tlie 
change  in  the  emergency  plan  from 
annual  to  biennial  drills,  as  alleged  in 
Item  5.  does  not  affect  the  safety  of  the 
facility  during  routine  operations  and  is 
a  change  that  was  allowable  imder  the 
current  regulations.  Item  6,  concerning 
the  revisions  to  Chapter  5,  did  not 
change  any  of  the  NRC-licensed 
discharge  levels.  The  reduction  in 
sampling  frequency  of  monitoring  wells 
does  not  affect  the  safety  of  plant 
operations.  Therefore,  the  six  items 
referred  to  by  the  Petitioner  do  not 
provide  any  basis  for  immediate  relief. 
In  addition,  the  Petitioner's  request  for 
immediate  relief  is  moot  in  light  of  the 
"Order  Modifying  License  (Effective 
Immediately)  and  Demand  for 
Information"  (Order)  that  the  NRC 
issued  on  October  3. 1991  (56  FR  51421. 
October  11, 1991).  The  Order  provides, 
in  part,  the  SFC  shall  not  operate  the 
Sequoyah  facility  to  produce  Uranium 
Hexafluoride  or  Depleted  Uranium 
Tetrafluoride  until  SFC  obtains  NRC 
approval  of  the  olan  and  schedule  to 
review  the  adequacy  of  the  Health  & 
Safety  and  Environmental  Programs. 


The  schedule  is  to  indicate  which 
procedures  will  be  reviewed,  revised  (as 
necessary),  and  implemented  pnor  to 
restart.  (Order  at  section  VI B) 

The  Staff  will  review  the 
Supplemental  Petition  in  accordance 
with  10  CFR  2.206  together  with 
Petitioner's  "Limited  Appearance 
Intervention  and  Objection  to  Renewal" 
dated  July  1, 1991,  which  the  Atomic 
Safety  and  Licensing  Board  presiding 
over  the  Sequoyah  Fuels  Corporation 
license  renewal  proceeding  (ASLBP  No. 
91-623-01-MLS)  referred  to  the  Staff 
pursuant  to  10  CFR  2.1205(k)(2)  (see  56 
FR  43946.  September  5, 1991).  As 
provided  by  10  CFR  2.206,  appropriate 
action  will  be  taken  with  regard  to  the 
Petition  and  Supplemental  Petition 
within  a  reasonable  time. 

Copies  of  the  Petition  and  the 
Supplemental  Petition  are  available  for 
inspection  in  the  Commission  s  Public 
Document  Room  located  at  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
the  Local  Public  Document  Room. 
Stanley  Tubbs  Memorial  Library.  101  E. 
Cherokee  Street,  Sallisaw.  Oklahoma. 

Dated  at  Rockvilie.  Maryland,  this  23d  day 
of  December  1991 

For  the  Nuclear  Regulatory  Commission. 
Rolwrt  M.  Beroero. 

Director  Office  of  Nuclear  Material  Safety 
end  Safeguards. 
[FR  Doc.  91-31130  Filed  12-27-91.  8:45  am] 

WLUNO  CODE  79M>-01-« 


■  In  addition.  Petilioner  asked  the  Staff  to  inquire 
whether  "Radium  limits  should  not  t>e  set  by 
Oklahoma,  since  Cross  Alpha  maximums  would 
subsume  these  "  Petitioner  docs  not  give  further 
explanation  of  this  matter 


I  Docket  No.  40-S027  SM|uoyah  Fuel*  Corp.; 
SMfuoyati  Fuels  FacUlty  Ucenee  No.  SUB- 
10101 

Receipt  of  Petition  for  Enforcement 
Action  Against  Sequoyah  Fuels 
Corporation 

Notice  is  hereby  given  that  by  Petition 
dated  November  27, 1991,  Diane  Curran, 
on  behalf  of  Native  Americans  for  a 
Clean  Environment  and  the  Cherokee 
Nation,  has  requested  that  the 
Commission  take  immediate 
enforcement  action  with  regard  to  the 
Sequoyah  Fuels  Corporation  (SFC) 
facility.  Specifically,  Ms  Curran 
requests  that  the  Commission 
immediately  revoke  the  operating 
license  for  the  Sequoyah  Fuels  facility 
or,  in  t'ne  alternative,  withhold 
authorization  to  restart  the  plant  until: 
(1)  Completion  of  a  formal  adjudicatory 
hearing  on  whether  the  plant  can  be 
operated  safely  and  in  compliance  with 
its  license  and  NRC  safety  and 
environmental  regulations;  (2)  access  is 
provided  to  the  Petitioners  to  certain 
internal  SFC  documents:  (3)  SFC 
undertakes  a  "truly  independent"  audit 
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of  its  management  and  operations:  and 
(4)  SFG  s  required  to  complete  and 

all  changes  to  management 
ures  that  are  necessary  to 
fe  operation  of  the  facility.  In 
Ms.  Curran  requests  that  the 
vide  notice  in  the  Federal 
of  all  proposed  amendments  to 
cense,  if  and  when  SFC  is 
to  resume  operation. 
Commission  Memorandum  dated 
9, 1991,  the  Petition  has  been 
to  the  MRC  staff  for  action 
to.lO  CFR  2.206. 
Ctirran  alleges,  as  bases  for  these 
.  that:  (1)  SFCs  license  renewal 
on  contains  material  false 
of  fact  relating  to  ground 
contamination  at  the  site,  and 
s  documents  indicate  that  SFC 
been  aware  of  serious  uranium 
i  nation  at  the  site  that  had  the 
for  offsite  migration,  but 

chose  to  ignore  and 
the  information  from  the  NRC; 
s  Order  Modifying  License 
Immediately]  and  Demand  for 
ion  (Issued  October  3. 1991) 
tules  the  third  time  in  five  years 
NRC  has  cited  SFC  for  a  serious 
in  plant  management, 
the  Order  is  inadequate  to 
assure  safe  operation  of  the 
I  id  the  experience  of  the  past  five 
demonstrates  that  SFC  is  doomed 
its  unsafe  and  environmentally 
practices  until  the  basic 
its  poor  environmental  and 
cord  are  resolved;  (3)  SFC  has 

and  wasted  numerous 
to  address  and  resolve  its 
afety  and  environmental 
at  the  expense  of  public 
the  environment,  and.  even 
not  apparent  that  SFC  has 
NRCs  enforcement  action 
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dated  December  23. 1991,  the 
Office  of  Nuclear  Material 
Safeguards  (NMSS),  has 
1  'Is.  Curran's  request  for 
te  action.  As  provided  by 
appropriate  action  will  be  taken 
remainder  of  this  request  within  a 
time, 
of  the  Petition  is  available  for 
at  the  Commission's  Public 
Room  at  2120  L  Street.  NW.. 
on.  DC  20555  and  the  Local 
Document  Room,  Stanley  Tubbs 
i\  Library,  101  E.  Cherokee 
S  allisaw,  Oklahoma. 


njt 


Dated  it  Rockville.  Maryland  this  23  day  of 
Decemb*  r  199' 


For  the  Nuclear  Regulatory  Commission 
Robert  M.  Bemero, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

(FR  Doc.  91-31129  Filed  12-27-91;  8:45  am| 
BILUNC  C00€  7$«0-«1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval  of 
a  Collection  of  Information  Under  ttie 
Paperwork  Reduction  Act;  Form  5500 
Series— Annual  Report  of  Employee 
Benefit  Plans 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  0MB 

extension  of  approval. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
that  the  Office  of  Management  and 
Budget  approve  an  extension  of  the 
expiration  date  of  a  currently  approved 
information  collection  (1212-0026) 
without  any  change  in  the  substance  or 
in  the  method  of  collection.  Current 
approval  expires  on  February  29. 1992. 
The  information  collection  is  contained 
in  the  IRS/DOL/PBGC  Form  5500  series. 
These  forms  are  used  by  pension  plan 
administrators  to  fulfill  the  requirements 
under  section  4065  of  ERISA  and  29  CFR 
Part  2611  that  an  annual  report  be  filed 
with  the  PBGC.  The  effect  of  this  notice 
is  to  advise  the  public  of  the  PBGC's 
request  for  OMB  approval  of  this 
extension. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1212- 
0026).  Washington.  DC  20503.  The 
request  for  extension  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  suite  7100,  2020  K  Street. 
NW.,  Washington.  DC  20006,  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard.  Special  Counsel, 
Office  of  the  General  Counsel  (Code 
22500),  2020  K  Street,  NW.,  Washington, 
DC  20006,  202-778-8850  (202-778-€859 
for  TTY  and  TDD).  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
(ONiB)  with  regulatory  responsibility 


over  these  burdens,  and  OMB  has 
promulgated  rules  on  the  clearance  of 
collections  of  information  by  Federal 
agencies. 

Section  4065  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  (29  U.S.C.  1365)  and  29  CFR 
part  2611  require  the  administrator  of  a 
defined  benefit  pension  plan  to  file  an 
annual  report  with  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  in  order 
that  PBGC  may  monitor  the  plans' 
yearly  operations  insofar  as  they  relate 
to  the  termination  insurance  program 
under  title  IV  of  ERISA.  Other 
provisions  in  ERISA  and  the  Internal 
Revenue  Code  (29  U.S.C.  1021(b)(4)  and 
26  U.S.C.  6058)  require  that  annual 
reports  be  filed  by  administrators  of 
employee  benefit  plans  (including 
defined  benefit  pension  plans)  with  the 
Department  of  Labor  (DOL)  and  the 
Internal  Revenue  Service  (IRS)  for 
similar  monitoring  with  respect  to  the 
ERISA  requirements  within  their 
respective  jurisdictions.  DOL,  IRS,  and 
PBGC  have  established  joint  forms  (the 
Form  5500  series)  to  be  used  for  those 
annual  reports. 

When  the  appropriate  form  in  the  5500 
series  is  filed  with  the  IRS,  the  fding 
requirement  for  each  of  the  three 
agencies  is  satisfied;  each  agency 
utilizes  the  information  applicable  to  it. 
In  addition  to  general  identifying 
information,  the  PBGC  uses  the  coverage 
information  reported  on  Form  5500  or 
Form  5500-C/R,  and  the  actuarial 
information  on  Schedule  B  attached  to 
the  form,  to  fulfill  its  monitoring  role. 

OMB  has  previously  approved  the 
PBGC's  collection  of  information 
contained  in  the  Form  5500  series;  PBGC 
is  requesting  an  extension  of  that 
approval  without  any  change  in  the 
substance  or  method  of  collection.  The 
PBGC  estimates  that  it  will  receive 
146,524  reports  annually,  that  the 
response  to  the  PBGC's  portion  of  the 
forms  will  take  an  average  of  .21  hours, 
and  that  the  annual  burden  imposed  by 
this  information  collection  is  31,164 
hours. 

Issued  at  Washington,  DC,  this  24th  day  of 
December  1991. 

James  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  91-31159  Filed  12-27-91:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-30109;  File  No.  SR-NASD- 
91-54] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Deposit  of  Adjournment  Fees  in 
Arbitration  Proceedings 

December  20. 1991. 

On  November  1. 1991.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  submitted  to 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  »  and  Rule 
19b-4  thereunder.*  The  proposal 
amends  section  30(b)  of  the  NASD's 
Code  of  Arbitration  Procedure 
("Code")  '  to  require  the  deposit  of 
adjournment  fees  with  any  request  for 
adjournment. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  29933. 
November  13, 1991)  and  by  publication 
in  the  Federal  Register  (56  FR  58597. 
November  20. 1991).  No  comments  were 
received  on  the  proposal  This  order 
approves  the  proposed  rule  change. 
Section  30  of  the  Code  permits  the 
arbitrators  to  adjourn  any  arbitration 
hearing  on  their  own  initiative  or  upon 
the  request  of  any  party  to  the 
arbitration  proceeding.  Section  30  also 
requires  the  party  requesting 
adjournment  to  deposit  a  fee  with  the 
NASD  equal  to  the  initial  deposit  of 
hearing  session  fees  for  the  first 
adjournment  and  twice  the  initial 
deposit  of  hearing  session  fees,  not  to 
exceed  $1,000.  for  a  subsequent 
adjournment  request  by  that  party.  The 
hearing  session  fees  are  provided  in 
sections  43  and  44  of  the  Code.* 

Prior  to  the  approval  of  the  instant 
rule  change,  the  party  requesting 
adjournment  was  not  required  to  deposit 
the  applicable  fee  until  the  request  for 
an  adjournment  was  granted.  The  NASD 
has  stated,  however,  that  once  an 
adjournment  is  granted,  there  is  litUe  or 
no  inducement  to  pay  the  fee.  Indeed, 


«  15  use  78«(bHl)  (1968). 

»17CFR240.19t>-4(1991). 

'  NASD  Securities  Dealers  Manual.  Code  of 
Arbitration  Procedure,  section  3a  CCH,  f  3730. 

*  NASD  Securities  Dealer*  Manual.  Code  of 
Arbitration  Procedure,  sections  43  and  44.  CCtl,  11 
3743  and  374S. 


the  NASD  states  that  in  many  cases, 
after  an  adjournment  is  granted,  the 
requesting  party  does  not  pay  the  fee 
voluntarily  and  that  its  staff  is  then 
forced  to  pursue  collection  of  the  fee. 
The  NASD  believes  that  the  amendment 
to  section  30  of  the  Code  will  alleviate 
the  collection  burden  on  the  NASD  by 
requiring  the  adjournment  fee  to  be  paid 
at  the  time  a  request  is  made.' 

The  NASD  has  stated  that  it  is  aware 
that  the  rule  change  may  impose  a 
hardship  on  some  arbitration  parties. 
Therefore,  the  rule  change  will  amend 
section  30  to  permit  the  Director  of 
Arbitration  to  waive  the  deposit  fee 
upon  a  showing  of  financial  hardship. 

Finally,  the  NASD  intends  to  apply 
the  instant  rule  change  to  all  requests 
for  adjournment  made  after  the  date  of 
Commission  approval  of  the  rule  change. 
The  NASD  believes  that  because  the 
rule  change  does  not  impose  any 
additional  or  different  fee  on  the  parties 
to  an  arbitration  proceeding,  but  merely 
changes  the  timing  of  the  fee  collection, 
that  application  of  the  rule  change  to 
pending  actions  will  not  impose  any 
undue  burden. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  sections 
15A(b)(5)  and  15A(b)(6)  of  the  Act  •. 
Pursuant  to  section  15A(b)(5),  the  NASD 
must  "provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members,  issuers 
and  other  persons  using  any  facility  or 
system  which  the  (Alssociation  operates 
or  controls."  The  instant  rule  change 
will  help  ensure  that  parties  to 
arbitration  proceedings  pay  for  the 
services  provided  by  the  NASD,  and 
that  such  fees  will  be  allocated 
equitably.  Section  15A(b)(6)  of  the  Act 
requires  that  the  NASD's  rules,  among 
other  things,  be  designed  to  prevent 
fraudulent  and  manipulative  practices, 
promote  just  and  equitable  principles  of 
trade,  and  provide  for  the  protection  of 
investors.  The  rule  change  approved  by 
this  order  will  help  ensure  that  the 
NASD  continues  to  be  able  to  provide 
an  effective  arbitration  program  that 
promotes  the  goals  of  section  15A(b)(6). 
The  Commission  believes,  for  the 
reasons  stated  above,  that  the  proposed 
rule  change  satisfies  these  stutatory 
requirements. 


//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority.'' 
lonathan  G.  Katz, 
Secretary 

|FR  Doc.  91-31061  Filed  12-27-Bl;  8:45  am| 
nuj»M  cooc  KIO-OI-M 


*  Section  30  is  also  being  amended  lo  indicate 
that  if  the  request  for  adjournment  is  not  granted. 
the  deposit  will  be  refunded. 

•  25  U.S.a  78£>-3  (1988). 


[ReleaM  No.  34-30113;  Fto  No.  SR-NASO- 
91-70] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  an  Extension 
of  the  NASD's  Policy  Statement  on 
Market  Closings 

December  20. 1991. 

Pursuant  to  section  19(b)(1),  of  the 
Securities  Exchange  Aci  of  1934  ("Act"), 
15  U.S.C.  7Bs(b)(l),  notice  is  hereby 
given  that  on  December  19, 1991.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  11,  and  III 
below,  which  Items  have  t>een  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  filing  this  proposed  rule 
change  pursuant  to  section  19(b)(3)(A)(i) 
of  the  Act  to  extend  its  Policy  Statement 
on  Market  Closings  ("Statement"  or 
"Policy  Statement"),  adopted  pursuant 
to  article  VII,  section  3  of  the  NASD  By- 
Laws,  to  January  31. 1992.  The  Policy 
Statement  will  expire  on  December  31, 
1991.  The  next  meeting  of  the  NASD 
Board  of  Governors  ("Board")  is  on 
January  20  and  21, 1992.  The  NASD  is 
filing  this  proposed  rule  change  in  order 
to  provide  an  opportunity  for  the  Board 
to  consider  whether  to  extend  the 
Statement  to  December  31, 1992.  If 
Board  approval  is  obtained  for  an 
extension  of  the  Policy,  the  NASD  will 
file  a  proposed  nde  change  pursuant  to 
section  19(b)(2)  of  the  Act. 


'  17  CFR  200.30-3<bK12)  (1W1 
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II.  Sell-Regulatory  Oiganization's 
Staten  lent  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Chang  3 
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'  Se  !f-Regulatory  Organization 's 
Staten  ent  of  the  Purpose  of,  and 
Statuti  fry  Basis  for,  the  Proposed  Ruie 
Chang ? 

The  Policy  Statement  provides  that 
the  Bo  3rd  has  determined  that,  at  times 
when  ither  major  securities  markets 
initiatf  marketwide  trading  halts  in 
to  extraordinary  market 
ons,  the  NASD  will  upon  request 
e  Commission,  act  to  halt 

trading  in  all  securities  quoted 
^'ASDAQ  system  and  domestic 
in  equity  or  equity-related 
ies  in  the  over-the-counter 
In  October  1988,  the 
ssion  approved  proposals 
ted  by  the  American  Stock 
("Amex"),  Boston  Stock 
("BSE")  Chicago  Board 
Exchange  ("CBOE"),  Cincinnati 
xchange  ("CSE"),  Midwest  Stock 
("MSE"),  New  York  Stock 
alige  ("NYSE"),  Philadelphia  Stock 
Exchajige  ("PHLX")  and  Pacific  Stock 
("PSE")  (collectively,  "the 
iges")  that  provided  for  uniform 
breaker  procedures  during 
market  conditions.'  Specifically, 

breaker  rules  provide  that 
in  all  markets  will  halt  for  one 
^the  Dow  Jones  Industrial 
e  ("DJIA")  declines  250  points  or 
om  its  previous  day's  closing 
a  id,  thereafter,  trading  will  halt  for 
dc  itional  two  hours  if  the  DJIA 
nts  400  points  from  its  previous 
osing  value.*  The  circuit  breaker 
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curities  Exchange  Acl  Release  Nos.  26440 

10. 1989)  54  FR  1830  (CSE).  26386 
r  22, 1988)  53  (PSE);  26357  (December  14. 

FR  51182  (BSEJ:  26218  (October  26, 1988)  53 
(MSE):  26198  (October  19.  1988)  53  FR 
fljnex.  CBOE.  N.^SD  and  NYSE). 

250-point  trigger  is  reached  within  one 
scheduled  close  of  trading  for  a  day.  or  if 

loint  trigger  is  reached  within  two  hours  of 
uled  close  of  the  trading  day.  trading  will 

he  remainder  of  the  day.  If.  however,  the 
trigger  is  reached  between  one  hour  and 
ours  before  the  scheduled  closing,  or  if  the 
trigger  is  reached  between  two  hours  and 
before  the  scheduled  closing,  the 
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mechanism  was  an  important  part  of  the 
measures  adopted  by  the  Exchanges  to 
address  market  volatility  concerns  in 
the  wake  of  the  October  1987  Market 
Break.  These  circuit  breaker 
mechanisms  are  still  in  effect  today.' 

The  circuit  breaker  mechanisms  were 
enacted  in  the  wake  of  the  October  1987 
Market  Break.  Both  the  Report  of  the 
Presidential  Task  Force  on  Market 
Mechanisms  ("Brady  Report")  and  the 
Working  Group's  Interim  Report  * 
recommended  that  coordinated  trading 
halts  and  reopening  procedures  be 
developed  that  would  be  implemented  in 
all  U.S.  markets  for  equity  and  equity 
related  products  during  large  rapid 
market  declines.'  In  response,  the  SROs 
submitted  proposals  to  implement 
circuit  breaker  procedures  that  are 
designed  to  substitute  planned  trading 
halts  for  unplanned  and  destabilizing 
market  closings.  In  addition,  the  stock 
index  futures  exchanges  have 
implemented  parallel  circuit  breakers 
that  were  approved  by  the  Commodity 
Futures  Trading  Commission  on  9 
permanent  basis. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Act,  as  the 
Policy  Statement  is  designed  to  foster 
cooperation  and  coordination  with  the 
Commission  and  the  other  self- 
regulatory  organizations  engaged  in 
regulating  the  U.S.  securities  markets. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 


Exchanges  would  retain  the  power  to  use 
abbreviated  reopening  procedures  either  to  penr.it 
trading  to  reopen  before  the  scheduled  closing  or  to 
establishing  closing  prices. 

'  See  Securities  Exchange  Act  Release  Nos.  2S868 
(October  28. 1991).  36  FR  56535  (A.-nex.  ESE.  MSE, 
NYSE,  and  PHLX):  26440  (January  10, 1989)  54  FR 
1S30  (CSEJ:  and  26368  (December  16, 1988)  53  FR 
51942  (CBOE  and  PSE). 

*  The  Working  Group  on  Financial  Markets  was 
established  by  the  President  in  March  1988  to 
provide  a  coordinating  framework  for  consideration, 
resolution,  recommeiiddtion,  and  action  on  the 
complex  issues  raised  by  the  market  break  in 
October  1987.  The  Working  Group  consists  of  the 
chairmen  of  the  Commission,  Board  of  Governors  of 
the  Federal  Reserve  System  and  the  CFTC.  and  the 
Under  Secretary  for  Finance  of  the  Department  of 
the  Treasury. 

'  In  particular,  the  Working  Group  recommended 
a  one-hour  trading  halt  if  the  DjIA  declined  250 
points  from  its  previous  day's  closing  level,  and  a 
subsequent  two-hour  trading  halt  if  the  D|IA 
declined  400  points  beluw  its  previous  day's  closing 
level.  The  Working  Group  also  recommended  that 
the  NYSE  use  reopening  procedures  after  these 
halls,  similar  to  those  used  on  Expiration  Fridays, 
that  are  designed  to  enhance  the  information  made 
public  about  market  conditions. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Since  the  proposed  rule  change 
concerns  an  extension  of  a  stated  policy 
or  practice  of  the  NASD,  it  has  become 
effective  immediately  upon  filing 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  file  No. 
SR-NASD-91-70  and  should  be 
submitted  by  January  21. 1992. 

For  the  commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  91-31062  Filed  12-27-91;  8:45  amj 

BILUNQ  CODE  MIO-AI-M 


Federal  Register  /  Vol.  56.  No.  250  /  Monday,  December  30,  1991  /  Notices 


67343 


(Release  No.  34-301 1 1;  Flic  No.  SR-NASD- 
91-691 

Self-Regulatory  Organizations;  Filing 
and  Immtediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  ttie  Credit  Against  the 
Annual  Assessment  on  Gross  Income 

December  ^0, 1991. 

Pursuant  to  section  19[b)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  17, 1991,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  an 
assessment  imposed  exclusively  on  its 
members  under  section  19{b){(3)(A)(ii)  of 
the  Act,  which  renders  the  rule  effective 
upon  the  Commission's  receipt  of  this 
filing.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatcry  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  two  rule 
changes  to:  (1)  Advise  that  the  NASD, 
during  1992,  may  amend  the  amount  of 
the  credit  to  the  member  provided  under 
section  1.  Schedule  A  to  the  NASD's  By- 
Laws,  such  amendment  to  be  applicable 
to  the  entire  calendar  year  1992;  and  (2) 
amend  section  1.  Schedule  A  to  the 
NASD's  By-Laws  to  change  the  effective 
period  of  the  credit  from  calendar  year 
1991  to  calendar  year  1992. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulator}'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  accordance  with  the  NASD's  shift 
from  a  fiscal  to  a  calendar  budget  year 
in  1991,  the  NASD  has  determined  that 
member  assessments  should  be  based 
upon  gross  income  reported  for  the 
calendar  or  fiscal  year  immediately 
preceding  the  NASD's  calendar  budget 
year.  Because  the  first  assessment 
invoices  are  sent  to  NASD  members 
prior  to  the  receipt  of  final  gross  income 
reports,  the  invoices  will  be  based  upon 
the  most  recent  gross  income  reports 
available.  After  final  gross  income 
reports  for  1991  are  received  from  the 
members,  subsequent  assessment 
invoices  will  be  adjusted  so  that  the 
1992  assessment  is  based  upon  1991 
gross  income.  The  NASD  may 
determine,  however,  after  receipt  of 
final  gross  income  reports  for  1991.  that 
it  is  necessary  to  amend  the  amount  of 
the  credit  set  forth  in  section  1(d)  of 
Schedule  A  to  the  By-Laws  which  is 
currently  fifty  percent  (50%).  Any 
amendr.ient  to  the  credit  would  be 
applicable  to  the  entire  calendar  year 
1992. 

The  NASD  is  also  proposing  to  amend 
section  1(d)  of  Schedule  A  to  change  the 
effective  period  of  the  credit  from 
calendar  year  1991  to  calendar  year 
1992. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5)  of  the 
Act,  which  requires  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  issuers  and  other 
persons  using  any  facility  or  system 
which  the  Association  operates  or 
controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  and 


subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  it  establishes  or 
changes  an  assessment  imposed 
exclusively  on  the  NASD's  members. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspec'ion  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  januarj-  21. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-31063  Filed  12-27-91;  8:45  am) 
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(Release  No.  34-30114;  RIe  No.  SR-NASIV- 
91-67] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Subscription  Charge 
for  the  Firm  Access  Query  System 

December  20. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"j). 
15  U.S.C.  78s(b)(l),  notice  is  hereby       '~»^ 
given  that  on  December  16, 1991.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
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nied  with  the  Securities  and  Exchange 
ComfTiission  ("Commission"  or  "SEC") 
the  F  reposed  rule  change  as  described 
in  Ik  ms  I.  U.  and  ill  below,  which  items 
have  been  prepared  by  the  NASD.  The 
NAStD  has  designated  this  proposal  as 
one  Establishing  or  changing  a  fee  under 
section  19{b)(3)(A)(ii)  of  the  Act  which 
rend  irs  the  rule  effective  upon  the 
Com  mission's  receipt  of  this  fiUng.  The 
Com  nission  is  publishing  this  notice  to 
solic  t  comments  on  the  proposed  rule 
chan  ge  from  interested  persons. 

I.  Se  f-Regulatory  Organization's 
Statament  of  the  Tcmis  of  Substance  of 
the  Imposed  Rule  Change 

Th  e  NASD  is  proposing  to  amend 
Se(-ti  on  9  of  Schedule  A  to  the  NASD 
By-L  iws  relating  to  subscription  charges 
for  tl  e  Firm  .Access  Query  System 
("FA  38").  Below  is  the  text  of  the 
prop  )sed  rule  change.  I*roposed  new 
langi  lage  is  in  italics;  proposed  deletions 
are  ii  i  brackets. 
Sche  iule  A 

Sect  on  9— Subscription  Charges  for 
Firm  Access  Query  System  (FAQS) 

(a)  Each  firm  electing  to  subscribe  to 
the  F  rm  Access  Query  System  fFAQS) 
will  I  e  assessed  a  user  fee  consisting  of 
three  components  (1)  a  monthly  data 
base  access  charge,  (2)  an  hourly  usage 
fee.  i  nd  (3)  a  charge  per  1.000  characters 
("kiic  character")  of  information  sent  or 
recei  /ed.  The  fee  schedule  to  be  paid  by 
each  firm  is  as  follows: 

(i)  tionthly  Data  Base  Access 
Char  5e— $70.00  (waived  during  calendar 
year  1992): 

(ii)  Hourly  Usage  Charge— $70.00  per 
hour  ind  [after  the  first  hour  each 
mont  i| 

(iii  Kilocharacter  Transmission 
Char  !e— $0.70. 

(b)  Each  firm  which  subscribes  to  the 
serv'i  :«  will  provide  its  own  termiral 
and  nodem. 

II.  S«  If-Regulatory  Organizetion's 
State  ment  of  the  Purpose  of,  and 
Stati  tory  Basis  for,  Proposed  Rule 
Char  ge 

In  ts  filing  with  the  Commission,  the 
NAS  3  included  statements  concerning 
the  p  urpose  of  and  basis  for  the 
prop  )sed  rule  change  and  discussed  any 
comi  lents  it  received  on  the  proposed 
rule  ;hange.  The  text  of  these 
statements  may  be  examined  at  the 
p!ac<  s  specified  in  Item  IV  below.  The 


NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  has  determined  that  the 
current  monthly  subscription  fees  for  the 
FAQS  system  is  an  impediment  to 
attracting  small  and  medium  sized  users. 
Further,  because  the  NASD's  Electronic 
Filing  P*rogram,  which  allows  member 
firms  to  file  membership  related  forms 
electronically,  is  only  available  to  FAQS 
subscribers,  the  NASD  has  been  unable 
to  expand  the  use  of  that  program. 

Accordingly,  the  NASD  is  proposing 
to  amend  section  9  of  Schedule  A  by 
waiving  the  $70  monthly  data  base 
access  chaise  under  section  9(a){i) 
during  calendar  year  1992  and  deleting 
the  current  credit  for  the  first  hour  of  use 
each  month  provided  under  section 
9(a)(ii).  The  NASD  intends  to  examine 
the  effect  of  the  waiver  of  the  monthly 
access  fee  near  the  end  of  1992  and 
determine  whether  to  extend  or  repeal 
the  waiver,  or  permanently  eliminate  the 
fee.  The  NASD  believes  the  proposed 
amendments  will  increase  the  number  of 
FAQS  users  and  decrease  the 
paperwork  processing  demands  on  the 
NASD  by  increasing  the  use  of  the 
Electronic  Filing  i*rogram  through  FAQS. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5)  of  the 
Act,  which  requires  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  issuers  and  other 
persons  using  any  facility  or  system 
which  the  Association  operates  or 
controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  net 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


in.  Date  of  EfTectiveiMM  oS  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  filing  pursuant  to  section 
19(b)  (3)  (A)  (ii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  it  constitutes  a  fee  or 
assessment  improved  exclusively  upon 
the  NASD's  members.' 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act.  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SolidtatioQ  of  CcHnments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  21, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Reflation,  pursuant  to  delegated 
authority.  17  CFR  200J0(a)(t2). 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[VR  Doc.  91-31064  Filed  12-27-91;  8:45  am| 
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changes  will  lake  effect  |amiary  1. 1992. 
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IRelcaM  Na  34-30111;  FU«  No.  SR-NYSE- 

91-42] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Relating  to 

Amending  Rule  75e(b)<ii)<A)  to 
Broaden  Limitations  on  Principal/ 
Agency  Trading  by  Competitive 
Options  Traders,  Adding  Rule 
758(b){ii)<A)  to  the  List  of  Exchange 
Rule  Violations  and  Hnes  Under  NYSE 
Rule  476A,  and  Amending  the  Minor 
Rule  Violation  Enforcement  and 
Reporting  Plan 

December  20, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  2. 1991.  the  New 
York  Stock  Exchange.  Inc.  ( 'NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
( "Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amendment  to  NYSE  Rule 
758(b)(ii){A)  that  would  broaden  the 
limitations  on  principal/agency  trading 
by  Competitive  Options  Traders 
("COTs")  by  changing  the  current 
li.Tiilations.  which  are  series-specific,  to 
encompass  all  options  on  the  same 
underlying  security  or.  in  flie  case  of  an 
index  option,  on  the  same  underlying 
stock  group.  In  this  regard,  the  proposed 
rule  change  also  contains  an  NYSE 
Information  Memo  to  options  traders 
describing  the  restrictions  on  principal/ 
agency  trading  by  COTs. '  In  addition, 
the  rule  change  proposes  to  add  Rule 
758(b)(ii)(A).  as  amended,  to  the  ('Rule 
476A  List"),  rule  embodying  the 
Exchange's  Minor  Rule  violation  plan. 
The  proposed  rule  change  also  requests 
approval  to  amend  the  NYSE's  Rule 
19d-l  minor  rule  violation  enforcement 
and  reporting  plan  ("minor  rule  plan")  to 


'  The  text  of  the  NYSE  Market  S;irvei!l:ir:ce 
Infonndtiun  Memo  was  attached  to  the  rule  filing  as 
Exhibit  B  and  is  available  at  the  Ckimmission  and 
the  NYSE. 

'  See  letter  from  James  E.  Buck.  Senior  Vice 
{•resident  and  Secretary.  NYSE,  to  Howard  Kramer. 
Assistant  Director.  Division  of  Market  Regulation. 
Commission,  dated  November  29.  1991.  The 
Commission  approved  the  minor  rule  plan, 
embodied  in  NYSE  Rule  476A,  in  Securities 
Exchange  Act  Release  No.  2241S  (September  17. 
198.1)  50  FR  38600.  relieving  the  NYSE  of  the  curren' 


include  the  aforementioned  Exchange 

rule* 

II.  Self-Regulatory  Organization's 

Statement  of  the  Purpose  of.  and 

Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sectifins  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 
.4.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 
1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  broaden  the  limitations  on 
principal/agency  trading  by  COTs. 
Currently.  NYSE  Rule  758(b)(ii)(A) 
provides  that  a  member,  while  acting  as 
a  COT.  may  not  effect  an  options 
transaction  on  the  floor  of  the  Exchange 
as  pnncipal  during  the  same  trading 
session  as  he  or  she  executes  an  off- 
floor  order  in  an  option  of  the  same 
series.  The  proposed  rule  change  would 
broaden  this  limitation  to  apply  to  any 
option  on  the  same  underlying  security 
or.  in  the  case  of  an  index  option,  on  the 
same  underlying  stock  group,  during  the 
same  trading  session. 

The  proposed  change  would  bring  the 
Exchange's  rule  in  line  with  similar  rules 
of  other  options  exchanges,  thereby 
equalizing  the  regulation  of  principal/ 
agency  trading  activity  in  options  by 
non-specialist  floor  traders." 

The  Exchange  also  proposes  to  amend 
NYSE  Rule  476A  to  incorporate 
violations  of  the  proposed  COT 
principal/agency  trading  restrictions. 
NYSE  Rule  476A  provides  that  the 
Exchange  may  impose  a  fine,  not  to 
exceed  S5,000.  on  any  member,  member 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organization  for  a  minor  violation  of 
certain  specified  Exchange  rules  in  lieu 


*  A  list  of  the  NYSE  rules  subject  to  Exrhunge 
Rule  476A  procedures  and  the  cnrre&poncting  fine 
schedule,  as  amended  by  this  filing,  were  attached 
reporting  requirements  imposed  under  section 
iqjdjjl)  of  the  Act.  The  Commission  notes  that  Rule 
47GA  fines  in  excess  of  S2.S00  are  not  jonsidered 
assessed  pursuant  to  the  minor  rule  plan  and. 
accordingly,  must  \ie  reported  undei  section 
19{dHl). 

'  See  e.g..  American  Stock  Exchange  CAmex"! 
Rules  930(c)  and  111(c)  and  the  Amex  Fluor 
Transactions  ffandbook.  part  VI.  section  6td)  at  105: 
and  Chicago  Board  Options  Exchange  ("CBOE") 
Rule  8.a 


of  commencing  a  disciplinary 
proceeding.* 

The  purpose  of  the  expedited  sanction 
procedures  contained  in  Rule  476A  are 
to  provide  for  a  quick  and  timely 
response  to  a  rule  violation  when  d 
meaningful  sanction  is  approprifi'p  bnl 
when  initiation  of  a  disciplinary' 
proceeding  under  Rule  476  is  not 
suitable  because  such  a  prof;n»;dinv 
would  be  more  costly  and  tmie- 
consuming  than  would  he  wanantr  d 
given  the  minor  nature  o!  'h<i  \'"'-    ion. 
Accordingly.  Rule  476A  orov'dfs  Mr  an 
apprrpriute  response  U\  minor  V'.i!.ilions 
of  cf;rlain  Exchange  rulrsrvh  i,. 
preset  v  .iiR  the  due  proce-s  'ights  oi  the 
party  accused  through  s[  crtfied. 
required  procedures.  Tbi  Puie  47QA  List 
delinea'fs  both  the  rule  vi..;ii'u/ns  IihI 
may  be  ine  subject  of  fines  uiu'ei  ihe 
rule  as  well  as  the  schedule  uf  fines. 

In  filing  SR-NYSE-84-27,  which 
initially  set  forth  the  provisions  and 
procedures  of  NYSE  Rule  476/\.  the 
Exchange  indicated  that  it  would 
amenH<»d  the  Rule  476A  Lis!  frcm  time  Ip 
time,  as  it  ronside'-ed  tppropriale.  in 
order  to  phase-m  ihc  implementation  of 
Rule  476A  as  experience  with  the  rule 
was  gained.*  Since  the  initial 
implementation  of  Rule  476A.  the 
Exchange's  regulatory  divisions  h.<v?' 
amended  the  Rule  476A  List  to  include 
either  existing  rules  or  newly  approved 
ones  which  are  appropriate  for  inclusion 
in  this  particular  disciplinHry  process 
when  viui.itions  occur.* 

The  Exchange  is  p.f-esently  seeking 
approval  to  add  NYSE  Rule  75e(b)(ii)(A) 
to  the  list  of  rules  subject  to  possible 
imposition  of  fines  pursuant  to  the  NYS.K 
Rule  47r)A  procedures.  The  purpose  for 
the  proposed  change  to  NYSE  Rule  476,\ 
is  to  facilitate  the  Exchange's  ability  to 
induce  compliance  with  Rule 
758(b)(ii)(A).  The  Exchange  believes 
failure  to  comply  with  the  requirements 
of  this  rule  should  be  addressed  with  nn 


to  the  rule  filing  as  Exhibit  C  A  copy  of  the  lis'  is 
available  at  the  NYSE  and  the  Commission. 

"  Se"  Secji-ities  Fxchange  .\c^  R(;li-as»'  Nii.  2ifi!a( 
(lanunrv  25. 19t«).  50  FR  5025  (approving  File  Ni> 
SR-NYSr.-e4-27i. 

'  See  Securities  Enchangi-  Act  Releaiie^  No  224WI 
(October  2.  19BSI.  50  FR  41064  (order  granting 
ar.colerated  app^va!  lo  File  No.  SR-NYSE-B.=-5n|. 
No.  23104  (April  11.  1986).  51  FR  13307  (approving 
File  No.  SR-\YSK-86-lij:  No.  24985  (October  5. 
1987).  52  FR  41643  (approving  Kile  No.  SR-NYbK-Hf- 
21):  No.  25763  {May  27.  1988).  .S3  HI  20925 
(approving  File  No.  SR-NYSF:-87-10|:  No  277()J 
(February  12.  1990).  .S5  FK  6139  (approi  ing  pilot  of  S 
rules  until  Or.'.oh'-r  5.  1990.  File  No.  SR-NYSE-90- 
M):  No.  27878  (.April  4. 1990).  55  FR  13.T4.i  (approving 
File  No.  SR-NVSE-89-m').  No.  28003  (Ma>  a  1990). 
55  FR  20004  (approving  File  No.  SR-NYSK-«MW1; 
No.  28505  (October  2.  1990).  55  FR  412«8 
(permanently  approving  File  No.  SR-NVSE-9fMM); 
No.  28995  (March  21.  1991).  58  FR  12967  (approving 
File  No.  SR-NYSE-91-04);  and  No.  2995.1  (Novpmb.-r 
25. 1991).  56  re  59311  (November  2.V  199! I  (nolii  e  of 
File  No  SR-NYSE-«l-.t81 
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appi  opriate  sanction  and  seeks 
Commission  approval  to  add  violations 

tqis  rule's  requirements  to  the  NYSE 
478A  List.  Violations  of  this  rule 
are  deemed  by  the  Exchange  not  to 
inor  in  nature  are  also  subject  to 
fomial  disciplinary  proceedings  under 
Exc  langc  Rule  476. 

Finally,  consistent  with  the  inclusion 
of  R  jle  758(b)(ii)(A]  in  Rule  476A.  the 
NYS  E  proposes  to  amend  the  ^fYSE'8 

1«  19d-l  minor  rule  violation 

fc  rcement  and  reporting  plan  ("minor 
rule  plan")  to  include  the 
afor  ;mentioned  Exchange  rule.'' 

2.  Si  atutory  Basis 

Tl  le  statutory  basis  under  the  Act  for 
the  iroposed  rule  change  amending  Rule 
758(  ))(ii){A)  is  the  requirement  under 
sect  on  6(b)(5)  that  an  exchange  have 
rule  I  that  are  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remi  ive  impediments  to  and  perfect  the 
mec  )anism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
gen*  ral,  to  protect  investors  and  the 
pub  ic  interest. 

T!  le  proposed  rule  change  amending 
the  (ule  476A  List  wiil  advance  the 
obje  ctives  of  section  6(b)(6)  of  the  Act  in 
that  it  will  provide  a  procedure  whereby 
men  ber  organizations  can  be 
"api  ropriately  disciplined"  in  those 
insti  mces  when  a  rule  violation  is  minor 
in  ni  iture,  but  a  sanction  more  serious 
thar  a  warning  or  cautionary  letter  is 
appi  opriate.  The  proposed  rule  change 
pro\  ides  a  fair  procedure  for  imposing 
such  sanctions,  in  accordance  with  the 
req'j  irements  of  Sections  6(b)(7)  and 
6(d)  1)  of  the  Act 

B.  S,  >lf-ReguIa!ory  Organization 's 
Stat  >ment  on  Burden  on  Competition 

Tl  e  Exchange  does  not  believe  that 
the  I  roposed  rule  change  will  impose 
any  jurden  on  competition  that  is  not 
new  ssary  or  appropriate  in  furtherance 
of  Ih  e  purposes  of  the  Act. 
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Sfe  ietler  from  |am«s  E.  Buck.  Seoior  Vive 
en!  and  Secretary.  NYSE,  to  Howard  Kramer, 

Director.  Division  of  Mariel  Regulation, 
isiiion.  dated  November  29. 19S1.  The 
igaion  approved  the  minor  rule  plan, 
ied  in  NYSE  Rule  47SA.  in  Securities 
nge  Act  Releane  Na  20415  (Septemlier  17. 
50  PR  38600,  relieving  the  NYSE  of  the  current 

requirement*  imposed  under  section 
J  of  the  Act  The  Coirmiiiaion  notes  thai  Ruie 
fines  iii  excess  of  S2.500  are  not  consider(>d 

pursuant  to  the  minor  rule  plan  and, 
ingly.  must  be  reported  tmder  section 


IM). 


C.  Seff-Regu/atory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Rflguter  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concemiitg  the  foregoing. 
Persons  making  written  submissions 
should  hie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commiuiications  relating  to  the  proposed 
rule  change  between  the  Commissicn 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  wiil  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-91-42  and  should  be  submitted  by 
January  21. 1992. 

Fur  the  Com.-nission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loaatban  G.  Katz, 
Secretary. 

|FR  Doc.  91-31065  Filed  12-27-91;  8:45  am| 
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(RetMse  No.  34-30110;  FIte  No.  SR-OCC- 

91-10 : 

Self-Requtatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Granting  Approval  on  an  Accelerated 
Basia  ot  a  Proposed  Ruls  Ctiange 
Revising  Sequences  in  the  Pledge 
Program 

December  20. 1991. 

On  November  22, 1991.  The  Options 
Clearing  Corporation  ("OCC") 
submitted  a  proposed  rule  change  (File 
No.  SR-OCC-91-19)  to  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").*  Notice  of  the  Proposal 
appeared  in  the  Federal  Register  on 
December  12. 1991,  to  solicit  comment 
from  interested  persons.^  No  comments 
were  received  by  the  Commission.  This 
order  approves  the  proposal  on  an 
accelerated  basis. 

I.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  processing 
sequence  for  exercises  or  sales  of 
options  or  index  participations  ("IPs")  * 
that  have  been  pledged  pursuant  to  OCC 
Ruie  614.  OCC  designed  and 
implemented  its  pledge  program  to 
enable  market-makers,  specialists,  and 
their  clearing  members  to  use  their  long 
positions  in  options  and,  IPs  in  more 
limited  instances,  to  secure  a  greater 
number  of  collateralized  loans  on  more 
favorable  Hnancing  terms.* 

In  1984,  OCCs  pledge  program  wa« 
enhanced  to  permit  clearing  members  to 
utilize  multiple  pledgees.'  That 
enhancement  included  a  processing 
sequence  for  exercises  or  sales  of 
pledged  positions  of  the  same  options 
series  (or  IPs  class)  among  multiple 
pledgees.*  Currently,  those  processing! 


>  15  U.S.C.  788(b)  (1988). 

»  Securities  Exchange  Act  Release  No.  *»38 
(I)«cemljer  5, 1991),  56  FR  64822. 

'  Pending  approval  by  the  Commission  of  FiU-  No 
SR-OCC-91-05  (OCCs  proposed  rule  change  that 
would  allow  OCC  to  issue,  guara.ntce,  clear,  and 
settle  IPs.  notice  of  which  was  published  in 
Seturities  Exchange  Act  Release  No.  29081  (April 
12, 1991)  56  FR  16142),  IPs  may  not  be  pledged  to 
OCC  undur  the  pledge  program. 

*  For  a  comprehensive  descriplion  of  the 
frameworl  of  the  pledge  program,  see  Securities 
Exchange  Act  Release  No.  19956  (July  ia  1963).  48 
FR  33056 (order  approving  OCCs  pledge  program) 
(File  No,  SE-OCC-82-2SJ. 

»  Securities  Exchange  Act  Release  No,  20994  (May 
25, 1984),  49  FR  23132  (notice  of  filing  and  inmediele 
effecliveness  of  expansion  of  OCCs  pledge 
pnigram)  (File  No.  SR-OCC-84-06J. 

■  OCC  Rule  614(1)  sets  forth  the  procedures 
governing  the  exercises  or  sales  of  pledged  opti.jno. 


procedures  provide  that  exercises  or 
sales  of  pledged  positions,  after  being 
applied  to  positions  in  the  primary 
account,  must  be  allocated  among 
pledge  accounts  in  descending  order.'' 
Thus,  after  allocation  to  the  primary 
account,  exercises  or  sales  are  allocated 
first  to  the  pledge  account  with  the 
highest  numerical  designation  and  last 
to  the  pledge  account  with  the  first 
numerical  designation. 

Pledgees,  however,  have  advised  OCC 
that  the  language  of  OCC  Rule  614  from 
time  to  time  has  resulted  in  confusion  as 
to  their  priority  status  with  respect  to 
pledged  positions,  and  they  have 
requested  OCC  to  clarify  the  Rule's 
processing  sequence.  Accordingly,  OCC 
has  determined  to  accede  to  their 
request.  Thus,  the  language  of  OCC  Rule 
614  describing  the  processing  sequence 
is  being  modified  to  provide  that  after 
being  applied  to  the  primary  account, 
exercises  or  sales  of  pledged  positions 
will  be  allocated  first  to  the  pledge 
account  designated  as  the  first  pledge 
account,  second  to  the  pledge  account 
designated  as  the  second  pledge 
account,  and  so  forth.  OCC  believes  that 
this  description  of  the  processing 
sequence  is  clearer  and  is  more 
consistent  with  pledgees'  expectations 
of  their  priority  status  as  described  in 
the  second  paragraph  of  OCC  Rule 
614(a). 

OCC  also  is  proposing,  where 
appropriate,  to  call  an  "option"  or  "IF'  a 
cleared  security,  or  in  the  plural 
"cleared  securities,"  to  conform  Rule  614 
to  certain  proposed  revisions  to  the 
Pledge  Agreement  executed  by  OCC,  the 
pledgor,  and  the  pledgee.  The  proposed 
revisions  are  contained  in  File  No.  SR- 
OCC-90-11,  as  amended." 

II.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  particularly  with  section 
17A  of  the  Act.«  Section  17A(a)(l)  of  the 
Act  '^  encourages  the  adoption  of 
efficient  and  effective  procedures  for  the 
clearance  and  settlement  of  securities 
transactions.  Section  17A(b)(3)(F)  of  the 
Act  ' »  provides  that  the  rule  of  the 
clearing  agency  should  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 


'  OCC  Rule  ei4(f)(1)  (i)  and  (ii). 

*  Securities  Exchange  Act  Release  No.  28676 
(December  4. 1990),  55  FR  51365  (notice  of  filing  of 
proposed  rule  change  relating  to  OCC  account 
structure)  (File  No.  SE-OCC-90-lll. 

•  15  U.S.C  78q-1  (1988). 

">  15  U.S.C.  78q-1(a)(l)  (1988). 
' '  15  U.S.C  78qHb)(3)(F)  (1988). 


which  are  in  its  custody  or  control  or  for 
which  it  is  responsible. 

This  rule  change  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
enhancing  a  pledge  program  that  better 
enables  participants  in  the  options 
market  to  obtain  collateralized  loans  to 
support  their  options  trading  activities. 
The  Commission  believes  that  the 
proposal  will  clarify  for  pledgees  the 
pledge  program's  processing  sequence 
thereby  eliminating  certain  points  of 
confusion  and  improving  the  efficiency 
of  the  program. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  thirty  days  after  the  date  of 
publication  of  the  notice  of  filing  in  the 
Federal  Register.  The  Commission  fmds 
good  cause  for  so  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  because  of  the 
Commission's  belief  that  it  is  desirable 
for  the  proposed  processing  sequence  to 
be  approved  prior  to  or  at  the  same  time 
of  implementation  of  programming 
changes  to  OCC  processing  systems.  It 
is  the  Commission's  understanding  that 
the  computer  logic  that  is  used  to 
incorporate  this  proposal's 
modifications  of  the  OCCs  pledge 
program  into  OCCs  computer  system 
also  forms  basis  for  other  changes  and  is 
part  of  a  larger  program  that  OCC 
expects  to  implement  in  the  near  future. 

III.  Conclusion 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder.  The 
Commission  also  finds  good  cause  for 
approving  the  pro^wsed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Renter. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,>*  That  the 
above  mentioned  proposed  rule  change 
(SR-OCC-fll-19)  be,  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority." 
Jonathan  G.  Katz, 
Secrataiy. 
(FR  Doc.  91-31066  Filed  12-27-91;  8:45  am) 
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•«15U.S.C.78»(b)(2). 

•»  17  CF.R.  aOOJO-3(a)(12). 


(Reteaae  Na  34-30112;  FHt  Na  SR-PSE- 
91-42] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  hK.;  Notice  of  FHing 
and  Immediate  Effectiver>e8s  of 
Proposed  Rule  Change  Amending 
Certain  Options  Fees  Imposed  by  the 
PSE 

December  2a  1991. 

Pursuant  to  sections  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  December  10, 1991,  the 
Pacific  Stock  Exchange.  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  H,  and  III 
below,  which  Items  have  been  prepared 
by  the  PSE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  certain 
charges  for  options  operations.  A  copy 
of  the  text  of  the  text  of  the  amended 
charges  is  attached  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  increases  are  intended 
to  cover  the  increased  costs  of 
supporting  the  market  making 
operations  and  other  specific  services 
on  the  PSE  options  trading  floor. 

The  proposed  rule  change  is 
consistent  with  section  6(d)(4)  of  the  Act 
in  that  it  provides  for  an  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  the  PSE  members 
using  the  facilities  of  the  PSE.  In 
addition,  the  proposed  rule  filing  is 
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conf  istent  with  section  6(b)(5)  of  the  Act 
it  will  enable  the  PSE  to  enhance 
ility  to  facilitate  transactions. 
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S  ilf-ReguIatory  Organization's 
Stat  9ment  on  Burden  on  Competition 

T  le  PSE  does  not  believe  that  the 
pro]  osed  rule  change  imposes  a  burden 
on  c  ompetition. 

C.  S  ?lf-Regulatory  Organization's 
Stal  sment  on  Comments  on  the 
Proi  tosed  Rule  Change  Received  From 
Mei  ibers.  Participants  or  Others 

T  le  options  fees  changes  were 
pro|  losed  by  the  Options  Revenue 
Con  imittee.  which  is  composed  of  five 
options  members,  three  of  whom  are 
Gov  emors  of  the  PSE.  The  Options 
Rev  ;nue  Committee  was  established  in 
July  1991.  and  met  every  two  weeks  to 
revi  sw  and  discuss  fee  changes.  In 
add  tion.  a  Board  Committee  composed 
of  f(  lur  Board  members — one  options 
mer  iber.  one  equities  member,  one 
opt]  3ns/equities  member  and  one  public 
mer  iber — was  established  to  discuss  the 
fees , 


III.  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19(b)(4) 
thereunder.  At  any  time  within  80  days 
of  the  date  of  filing  of  this  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
proposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 


Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-4%E-91-42  and  should  be  submitted 
by  January  21, 1992. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 


ExHiBrr  A 

(nalicized  text  denotes  amendments;  bracketed  text  denotes  deletions.] 


PSE  Optlofw:  Ti 

Traniaction  Charges; 

I  tarket  Maker 

I  "wm 


'ransacUona  CtMf9ea 


Data  Entry 

On-L  ne  Trade  Comparison.. 
Mon(  i»y  Reports 


User  Extracts  (Batch).. 


PSE  Optlona:  Po«ta>  Cttargas 

Marl^t  and  Marketable  Limit  Orders 

I  Market  Maker  transactkxi  fees 

Auto  Executwn 

Semt-auto  Executkyi „ 

I  :iiarge  to  firms  for  fk)or  on  semi-auto  execution 

PSE  OpttooK  Floof  and  Marlcal  Maker  Ctiarpaa 

Marldet  Maker _ 

AgefKv  Stock  Executioo  Fee....___.__....... __. 

Martet  Maker  Give-Up  Charge 

Boo*  <s  (nrtofrthly  per  booth) 


Ouol  on  Rental 

Gan4  ral  Access  Phortes.. 

Drop  Ptx>ne  Charge 

Badges 


Tfadi 
Tr8d» 


POE  rs  Workstation  Fee .. 
Pnnt  w  Fee  • , 


Match  Terminal  Fee- 
Match  Taljie  Fee — 


($0.0751  t0.0$5  per  contract  side  on  transactions  in  equity  options. 

[$0,075]  $0,085  per  contract  stde  «*here  the  premium  is  less  than  $1  per  contract 

[$0.10]  tons  per  contract  s«Je  where  the  premium  is  $1  or  more  per  contract 

[$0  02  per  contract]  tO.25  per  trade. 

($0.30]  $0,025  per  trade  plus  [$0,005]  $0,025  per  contract  tor  aN  trades. 

($50]  *55 per  month  per  symbol,  phis  [$0.0051  per  contract  to  a  maximum  ot  ($5001  $SSOp» 

month. 
($0.0051  $0.0075  per  trade,  plus  devek)pment  and  productk>n  costs. 


($0,051  $0,075  per  contract  side. 
($0,101  $0. 125  per  contract  skle. 
($0,101  XO. /^  per  contract  skle. 

($6001  $660  per  month  per  market  maker. 

($1,001  <r,rOf7  per  month  per  firm. 

($0.0751  $0. 10  per  contract 

($2501  $275  for  retail  booths. 

($3001  $350  for  deartng  booths. 

[$400]  $450  for  stock  execution  booths. 

($2501  $300  surcharge  for  prime  k)catx>n. 

[$4251  $475  per  month  per  Q1000  terminal. 

($1001  $1 10  per  month  per  participating  Arm. 

($1001  *//0  per  month  per  drop  phone. 

($25]  $30  irutial  issuance  fee. 

($251  $30  per  month  for  booth  clerks. 

($501  $60  per  month  for  stock  firm  derks,  hard  badge  managers,  and  all  other  tkxir  personnel. 

($701  $30  per  month  per  terminal. 

($96]  <r^  per  month  for  6' table. 

($651  $S0  per  month  for  4'  table. 

[$491  $60  per  month  for  shared  6'  table. 

($3501  $400  per  month. 

($651X^5  per  month. 


Pacrfic  Options  Exchange  Tradrig  Systom. 
'  Operational  service. 


|FR  Doc.  91-31067  Filed  12-27-91;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
PrIvHeges  and  of  Opportunity  for 
Hearing;  Pacific  Stocli  Exchange,  Inc. 

December  23, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  imlisted  trading  privileges  in  the 
following  security: 

Tenne^xj,  Inc. 
Depositary  Shares  (each  representing  1/2 
of  a  share  of  Series  A  Cumulative 
Preferred  Stock  "PERCS  )  (File  No.  7- 
7745) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  repcH-ted  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  15, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  imlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

{onathan  G.  Katz, 

Secretary. 

(FR  Doc.  91-31138  Piled  12-27-91;  8:45  am] 
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(Release  No.  34-301 10;  FHe  No.  SR-Plttx- 
91-44] 

Self-f^egulatory  Organizations; 
Proposed  Rule  Change  by  Ptiitadetphia 
Stock  Exctuinge,  inc.  Relating  to 
Amendments  to  Its  Art>itration  Rule 
950,  Section  3,  Composition  and 
Appointment  of  Panels 

December  20, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 


given  that  on  December  4, 1991.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  U,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sutntance  of 
the  Proposed  Rule  Oiange 

The  l»hlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  Phlx  Rule 
950.  Section  3.  Composition  and 
Appointment  of  Panels.  The  text  of  the 
proposed  rule  change  is  available  for 
inspection  and  copying  at  the 
Commission  and  at  the  Phix. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  state.ments  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  alleviate  difficulties 
presently  experienced  in  the 
administration  of  the  Member 
Arbitration  Program.*  Currently,  panels 
consist  of  either  five  or  seven 
appointees,  depending  on  the  amount  of 
money  in  dispute.  No  provisions  exist 
for  Panel  absenteeism.  On  several 
occasions,  panel  members  who  agreed 
to  serve  failed  to  attend  a  hearing  or 
canceled  an  appearance  with  little 
advance  notice.  Under  the  current  rule, 
an  arbitration  matter  cannot  proceed 
unless  the  entire  panel  is  present 

The  administration  and  resolution  of 
the  filed  disputes  would  be  aided 
considerably  by  the  implementation  of 
the  proposed  amendment  to  Rule  950, 
section  3.  By  allowing  no  more  than  two 
arbitration  panel  members  to  be  absent 


>  Member  aibitraiioat  do  not  involve  a  public 

customer. 


from  a  proceeding,  a  member  arbitration 
can  proceed  according  to  schedule.  A 
new  supplementary  material  provision 
to  section  3  will  require  the  Exchange 
staff  to  use  its  best  efforts  to  effect  a  fuH 
panel's  attendance  at  any  hearing.  For 
example,  the  Exchange  will  not  schedule 
any  hearing  unless  each  day  and  every 
arbitration  panel  member,  at  least 
initially,  agrees  to  attend  the  hearing  ea 
that  assigned  date  and  time.  The 
proposed  amendment  enables  the 
arbitration  program  to  be  operated 
pursuant  to  its  original  intent,  i.e., 
providing  a  fair,  equitable  and  speedy 
resolution  for  all  claims  submitted. 
Absent  the  amendment,  the  program 
will  be  subject  to  perpetual  delays  in 
hearings  with  conconutant  backlogs 
increasing  in  its  docket. 

This  proposed  amendment  is  designed 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and  in  general  to  protect  investors  and 
the  public  interest  pursuant  to  section 
6(b)(5)  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competitioa 

The  PhU  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conranission 
wiU: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
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Waihington.  DC  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  Written  statements  with  respect  to 
the .  )ropoaed  rule  change  that  are  filed 
witi  the  Commission,  and  all  written 
com  munications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
maj  be  withheld  from  the  public  in 
acc(  irdance  with  the  provisions  of  5 
U.S,  C.  552.  will  be  available  for 
insp  ection  and  copying  in  the 
Con  mission's  Public  Reference  Section. 
450  Mfth  Street,  NW..  Washington.  DC 
205^  9.  Copies  of  such  flling  will  also  be 
ava  lable  for  inspection  and  copying  at 
the  )rincipal  office  of  the  Phlx.  All 
subi  nissions  should  refer  to  File  No.  SR- 
Phb  -91-44  and  should  be  submitted  by 
Jam  ary  21. 1992. 

Fc  r  the  Commission,  by  the  Division  of 
Mar  Let  Regulation,  pursuant  to  delegated 
auth  srity. 

Mar  [aret  H.  McFarUnd. 
Dep  ity  Secretary. 
|FR  )oc. 91-31136  Filed  12-27-91:8:45  am) 

mm  M  CODE  Mlfr-OI-M 


Seli-Regulatory  Organizations; 
Api^lications  for  UnHstad  Trading 
Pri^leges  and  of  Opportunity  for 
Hearing;  Ptiiladeiphia  Stock  Excfiange, 
Inc. 

Dec  mber  23, 1991. 

T  le  above  named  national  securities 
exc  lange  has  filed  applications  with  the 
Sec  irities  and  Exchange  Commission 
("C  jmmission")  pursuant  to  section 
12(fl(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  inlisted  trading  privileges  in  the 
foil  >wing  securities. 

Vitr )  Sociedad  Anoima 
A  nerican  Depositary  Share  (File  No.  7- 
7719) 
Old  Republic  International  Corporation 
C  imulative  Preferred  Stock  (File  No.  7- 
7720) 
Moi  jan  Stanley  Group.  Inc. 

D  'posltary  Shares  (File  No.  7-7721) 
Ban  :o  Bilbo  Vizcaya  International  Gibraltar 
Limited 
A  merican  Depositary  Shares  (File  No.  7- 
7722) 
Em|  iloyee  Benefit.  Inc. 
C  jmmon  Stock.  $.01  Par  Value  (File  No.  7- 
7723) 
FisI  er  Scientific  International 
C  ommon  Stock.  $.01  Par  Value  (File  No.  7- 
7724) 
She  pKo  Stores,  Inc. 
C  Dmmon  Stock,  $0.01  Par  Value  (File  No.  7- 
7725) 
Bor  (bay  Company 
C  ommon  Slock,  $.01  Par  Value  (File  No.  7- 
7726) 
Ha:  ison  Pic 

C  lass  C  Warrants  (File  No.  7-7727 
Fin  t  Interstate  Bancorp. 


Depositary  Shares  Pfd.  Stock  (File  No.  7- 
7728) 
British  Telecommunications  Plc 
American  Depositary  Shares  Preferred  (File 
No.  7-7729) 
Tenneco,  Inc. 
Depositary  Shares  Cum.  Pfd.  Slock  "Perks" 
(File  No.  7-7730) 
Heahhtrust.  Inc.  The  Hospital  Company 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
7731) 
Oceaneering  International,  Inc. 
Common  Stock,  $.25  Par  Value  (File  No.  7- 
7732) 
Partners  Preferred  Yield  111.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7733) 
Partners  Preferred  Yield  IL  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7734) 
Stnithers  Industries.  Inc.  * 
Common  Stock.  llO  Par  Value  (File  No.  7- 
7735) 
Professional  Bancorp.  Inc. 
Common  Stock.  $.08  Par  Value  (File  No.  7- 
7736) 
Helionetics.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
7737) 
Intellicall.  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
7738) 
Duty  Free  International,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7739) 
Delta  Woodside  Industries.  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
7740) 
US  West  Inc. 
Conunon  Stock.  No  Par  Value  (File  No.  7- 
7741) 
North  Fork  Bancorporation 
Common  Stock,  $2.50  Par  Value  (File  No.  7- 
7742) 
Nationwide  Health  Properties.  Inc. 
Common  Stock.  $aiO  Par  Value  (File  No.  7- 
7743) 
Northeast  Federal  Corporation 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 

7744) 
These  securities  are  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  15, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  flnds.  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  91-31137  Filed  12-27-91;  8:45  am) 
■ILUNG  CODE  M1(H)t-«l 

Performance  Review  Board; 
Memt>ership 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  membership  of 

Performance  Review  Board. 

summary:  In  accordance  with  5  U.S.C. 
4314(c)(4).  the  U.S.  Securities  and 
Exchange  Commission  announces  the 
appointment  of  Performance  Review 
Board  members. 

EFFECTIVE  DATE:  December  27. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  Baumann.  U.S.  Securities  and 
Exchange  Commission.  Washington,  DC 
20549  (202)  272-2700.. 

The  following  are  the  names  and 
present  titles  of  the  individuals 
appointed  to  the  Performance  Review 
Board  established  by  the  U.S.  Securities 
and  Exchange  Commission. 

Name  and  Title 

James  Doty,  General  Counsel 
Barbara  Green.  Executive  Assistant  & 

Senior  Advisor 
James  McConnell.  Executive  Director 

Dated:  December  23. 1991. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  91-31068  Filed  12-27-91:  8:45  am| 
WLUiMi  COOC  MKMII-M  ... 


[Ret.  No.  IC-18454;  812-7712] 

Oppenheimer  Fund,  et  al.;  Notice  of 
Application 

December  20. 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicants:  Oppenheimer  Fund. 
Oppenheimer  Global  Fund. 
Oppenheimer  Time  Fund.  Oppenheimer 
Special  Fund,  Oppenheimer  Tax-Free 
Bond  Fund.  Oppenheimer  New  York 
Tax-Exempt  Fund.  Oppenheimer  Target 
Fund.  Oppenheimer  U.S.  Government 
Trust.  Oppenheimer  Gold  &  Special 
Mine.'-als  Fund.  Oppenheimer  High  Yield 
Fund.  Oppenheimer  Asset  Allocation 
Fund.  Oppenheimer  Equity  Income 
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Fund,  Oppenheimer  Globa)  Bio-Tech 
Fund.  Oppenheimer  Discovery  Fund. 
Oppenheimer  GNMA  Fund. 
Oppenheimer  Integrity  Funds  (a  series 
fund  having  two  series,  Oppenheimer 
Value  Stock  Fund  and  Oppenheimer 
Investment  Grade  Bond  Fund). 
Oppenheimer  Blue  Chip  Fund. 
Oppenheimer  Strategic  Income  Fund, 
Oppenheimer  Champion  High  Yield 
Fund,  Oppenheimer  California  Tax- 
Exempt  Fund.  Oppenheimer 
Pennsylvania  Tax-Exempt  Fund, 
Oppenheimer  Global  Environment  Fund. 
Oppenheimer  Global  Growth  *  Income 
Fund.  Oppenheimer  Total  Return  Fund. 
Inc..  and  Oppenheimer  Strategic 
Investment  Grade  Bond  Fund  (the 
"Funds")  and  any  other  open-end 
investment  company  which  is  or  may 
become  a  member  of  the  Oppenheimer 
"group  of  investment  companies"  as  that 
phrase  is  defmed  by  paragraph  (a)(5)  of 
rule  lla-3  under  the  Act.  and  having  the 
same  type  of  front-end  sales  charge  for 
which  the  imposition  of  the  contingent 
deferred  sales  charge  arrangement 
proposed  herein  would  be  appropriate 
(such  other  investment  companies  shall 
hereinafter  collectively  be  included  in 
the  reference  to  the  "Funds"); 
Oppenheimer  Management  Corporation 
("OMC").  and  Oppenheimer  Fund 
Management.  Inc.  (the  "Distributor"). 
relevant  1940  ACT  SECTIONS:  Order  of 
exemption  requested  under  section  6{c) 
from  sections  2(a)(32).  2(a)(35).  22(c)  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  to  permit  each 
of  the  Funds  to  assess  a  contingent 
deferred  sales  charge  ("CDSC")  on 
redemptions  of  shares  of  the  Funds 
purchased  without  the  imposition  of  a 
sales  charge  in  the  amount  of  one 
million  dollars  or  more,  and  to  waive  the 
CDSC  under  certain  circumstances. 
FlUNG  DATES:  The  application  was  filed 
on  April  18, 1991  and  amended  on 
September  11,  December  12,  and 
December  20. 1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
an  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  14. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  a^davit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 


Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Robert  G.  Galli.  Esq.. 
Oppenheimer  Management  Corporation. 
2  World  Trade  Center.  34th  Floor.  New 
York.  New  York  10048-0203. 
FOR  FURTHER  INFORMATION  CONTACT 
Marc  Duffy,  Staff  Attorney.  (202)  272- 
2511.  or  Max  Berueffy.  Branch  Chief. 
(202)  272-3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  open-end 
management  investment  companies 
organized  as  Massachusetts  business 
trusts  or  Maryland  corporations  and 
registered  under  the  Act.  OMC  provides 
investment  advisory  and  management 
services  to  the  Funds.  The  Distributor,  a 
wholly  owned  subsidiary  of  OMC. 
serves  as  the  principal  underwriter  for 
the  Funds. 

2.  The  Funds  currently  offer  their 
shares  for  sale  at  net  asset  value  plus  a 
front-end  sales  charge  on  aggregate 
purchases  totaling  less  than  $1  million. 
Applicants  impose  no  front-end  sales 
charge  on  aggregate  purchase 
transactions  totalling  $1  million  or  more. 

3.  Under  the  proposed  CDSC 
arrangement,  if  shares  of  a  Fund 
purchased  in  aggregate  amounts  of  $1 
million  or  more  (other  than  pursuant  to 
transactions  described  in  a  respective 
Fund's  prospectus  permitting  classes  of 
sales  transactions  without  imposition  of 
any  sales  charges)  are  redeemed  within 
18  months  after  the  end  of  the  calendar 
month  in  which  the  purchase  order  was 
accepted,  a  CDSC  will  be  imposed.  The 
CDSC  will  be  equal  to  1%  of  the  lesser  of 
(a)  the  aggregate  net  asset  value  of  the 
shares  at  the  time  of  purchase,  or  (b)  the 
aggregate  net  asset  value  of  the  shares 
at  the  time  of  redemption.  The  CDSC 
will  be  deducted  from  the  redemption 
proceeds  otherwise  payable  to  the 
shareholder  and  will  be  retained  by  the 
Distributor. 

4.  No  CDSC  will  be  imposed  upon  the 
redemption  of  shares  purchased  through 
the  reinvestment  of  dividends  or  capital 
gain  distributions.  Nor  will  a  CDSC  be 
imposed  upon  shares  or  amounts 
representing  increases  in  the  value  of  an 
account  resulting  from  capital 
appreciation.  In  determining  whether  a 
CDSC  is  payable,  it  will  be  assumed  that 


shares  that  are  not  subject  to  a  CDSC 
are  redeemed  first  and  other  shares  are 
redeemed  in  the  order  purchased.  This 
practice  is  consistent  with  Applicants' 
undertaking  to  comply  with  proposed 
rule  6c-10  under  the  Act.  Furthermore, 
no  CDSC  will  be  assessed  on  shares 
acquired  by  exchange  where  a  CDSC 
would  not  have  been  assessed  upon  the 
exchanged  shares  upon  redemption 
(except  for  shares  exchanged  from 
money  market  funds  purchased  at  net 
asset  value  without  a  sales  charge).  A 
CDSC  will  be  im|>osed,  however,  on 
shares  of  a  Fund  acquired  by  exchange 
of  shares  subject  to  a  CDSC  if  such 
acquired  shares  are  redeemed  within  18 
months  of  the  end  of  the  calendar  month 
in  which  such  exchanged  shares  were 
purchased.  With  respect  to  exchanges. 
Applicants  will  comply  with  rule  lla-3. 

5.  Shareholders  who  are  assessed  a 
CDSC  in  connection  with  the 
redemption  of  shares  of  any  Fund 
followed  by  a  reinvestment  of  some  or 
all  of  such  amount  in  the  shares  of  any 
Fund  within  six  months  after  such 
redemption  (or  such  other  time  period  as 
the  Funds  may  establish  from  time  to 
time]  may  do  so  at  net  asset  value  if 
such  entitlement  is  claimed  at  the  time 
of  reinvestment.  In  the  event  the 
reinvestment  period  changes  after  a 
shareholder  redeems  out  of  a  Fund,  the 
shareholder  will  be  allowed  to  reinvest 
within  the  reinvestment  period  in  effect 
at  the  time  of  redemption. 

6.  The  CDSC  will  not  be  assessed  on 
shares  purchased  prior  to  the  date  the 
Commission  issues  an  order  on  the 
application. 

7.  Under  the  proposed  CDSC 
arrangement,  the  CDSC  will  be  waived 
in  the  following  instances:  (a) 
Redemptions  in  connection  with 
retirement  distributions  to  participants 
or  beneficiaries  of.  or  loans  to 
participants  or  beneficiaries  from,  plans 
qualified  under  section  401(a)  of  the 
Internal  Revenue  Code  of  1986.  as 
amended  (the  "IRC ").  custodial  accounts 
under  section  403(b)(7)  of  the  IRC. 
Individual  Retirement  Accounts  under 
section  408(a)  of  the  IRC,  deferred 
compensation  plans  created  under 
section  457  of  the  IRC,  and  other 
employee  benefit  plans,  and  returns  of 
excess  contributions  made  to  such 
plans:  (b)  redemptions  pursuant  to  a 
Fund's  automatic  withdrawal  plan  but 
limited  to  no  more  than  12%  of  the 
original  account  amount  annually;  and 
(c)  redemptions  effected  pursuant  to  a 
Fund's  right  to  involuntarily  redeem  a 
shareholders  account  if  the  aggregate 
net  asset  value  of  shares  held  in  the 
account  is  less  than  the  minimum 
account  size  set  forth  in  the  Fund's 
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Declaration  of  Trust  or  Articles  of 
Incorporation  or  as  adopted  by  the 
Fund'i  I  Board  of  Directors  or  Trustees, 
as  ap{  licable,  pursuant  thereto,  or 
involu  ntary  redemptions  by  operation  of 
law. 

Appiu  ants'  Legal  Conclusions 

1.  A  pplicants  request  an  order 
pursui  nt  to  section  6(c)  of  the  Act 
exemDting  the  Applicants  from  the 
provisions  of  sections  2(a)(32).  2(a)(35). 
22(c)  ind  22(d)  of  die  Act  and  rule  22c-l 
thereu  nder  to  the  extent  necessary  to 
permii  Applicants  to  implement  the 
proponed  CDSC  arrangement. 

2.  A  jplicants  beheve  that  the 
impos  tion  of  the  CDSC  arrangement  is 
fair,  a  insistent  with  the  policy  and 
provis  ions  of  the  Act.  in  the  best 
interei  ts  of  investors,  and  meets  the 
exem|  tive  standards  of  section  6(c)  of 
the  A(  t.  The  proposed  CDSC 

arranj  ement  would  allow  shareholders 
the  ad  vantage  of  having  their  full 
paym(  nt  invested  for  them  at  the  time  of 
their  [  urchase  of  shares  of  the  Funds 
with  ro  deduction  of  a  sales  charge. 
Furth<  rmore,  the  waiver  of  the  CDSC  as 
descri  }ed  above,  is  in  the  interest  of 
invest  ors  and  consistent  with  the 
policii  !s  and  provisions  of  the  Act 

Appli(  lants'  Condition 

If  th  e  requested  order  is  granted, 
Appli(  ants  agree  to  comply  with 
propo  led  rule  6c-10  under  the  Act. 
Invest  nent  Company  Act  Release  No. 
16619  Nov.  2, 1988),  as  such  rule  is 
currer  tly  proposed  and  as  it  may  be 
repro]  osed,  adopted,  or  amended. 

For  I  ie  SEC  by  the  Division  of  Investment 
Manag  iment  under  delegated  authority. 
Margai  et  H.  McFarland. 
Depul)  Secretary. 
|FR  Dole.  91-31069  Filed  12-27-Bl;  8:45  am) 
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»  No.  35-25436] 


Finngi;  Les  Developpements 
Hydr(  lelectriques  CHI  Inc. 

DecerrberZO.  1991. 

Not  ce  is  hereby  given  that  the 
follov  ing  filing(8)  has/have  been  made 
with  1  \e  Commission  pursuant  to 
provi!  ions  of  the  Act  and  rules 
promi  Igated  thereunder.  All  interested 
s  are  referred  to  the 
tion(s)  and/or  declaration(s)  for 
plete  statements  of  the  proposed 
transi  ction(s)  simimarized  below.  The 
i(  ation(s)  and/or  declaration(s)  and 

nendments  thereto  is/are 
l4ble  for  public  inspection  through 
mmission's  Office  of  Public 


cat 


Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
January  13, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  appiicant(8)  and/or 
declarant(s)  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s}  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Les  Developpements  Hydroelectriques 
CHI.  Inc. 

Consolidated  Hydro,  Inc.  31(31-859) 

Les  Developpements  Hydroelectriques 
CHI  Inc.  ("LDH")  and  Consolidated 
Hydro,  Inc.  ("Consolidated")  (together, 
"Applicants").  One  Greenwich  Plaza, 
Greenwich,  Connecticut  06830,  have 
filed  a  post-effective  amendment  to  an 
application  for  an  order  granting  the 
Applicants  an  exemption  under  section 
3(a)(5)  from  all  provisions  of  the  Act, 
except  section  9(a)(2). 

By  order  dated  October  16. 1991 
(HCAR  No.  25393)  (the  "October 
Order"),  the  Commission  granted 
Applicants  an  order  of  exemption  under 
section  3(a)(5]  under  the  circumstances 
described  below.  Subsequently, 
Applicants  were  unable  to  consimimate 
the  transactions  described  in  the 
October  Order  within  the  sixty-day  time 
period  required  under  rule  24(c)(1). 
Therefore,  Applicants  now  request  that 
the  time  period  to  carry  out  the 
transactions  be  extended  through 
December  31. 1992. 

Consolidated  is  a  privately  held 
Delaware  corporation  whose  principal 
place  of  business  is  Greenwich. 
Connecticut.  Consolidated  states  that  it 
is  engaged  in  the  business  of  developing, 
operating  and  owning  hydroelectric 
projects  throughout  the  United  States. 
Presently.  Consolidated,  or  one  of  its 
subsidiaries,  holds  ownership  interests 
in  sixty-one  operating  hydroelectric 
facilities  located  in  twelve  different 
states.  Pursuant  to  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978.  each  such  operating  hydroelectric 
facility  is  a  qualified  energy  facility  and 
is  therefore  deemed  not  to  be  an 
"electric  utility  company"  under  section 
2(a)(3)  of  the  Act.  At  this  time 


Consolidated  is  not  a  "public-utility 
company"  within  the  meaning  of  the  Act 
and  derives  no  income  whatsoever, 
directly  or  Indirectly,  from  any  one  or 
more  subsidiary  companies  which  are 
"public-utility  companies"  within  the 
meaning  of  the  Act  within  the  United 
States  or  elsewhere. 

LDH,  a  wholly-owned  subsidiary  of 
Consolidated,  is  a  Delaware  corporation 
whose  principal  place  of  business  is 
Montreal.  Quebec.  Canada.  LDH  is  not 
presenUy  a  "public-utility  company" 
within  the  meaning  of  the  Act. 

LDH  seeks  to  acquire  a  50%  interest  in 
a  hydroelectric  project  in  Montreal. 
Quebec,  Canada  (the  "Project")  owned 
by  a  nona^iliated  Canadian 
corporation.  Developpements 
Hydromega.  Inc.  ( "DHI").  LDH  intends 
to  establish  a  new  corporation  under  the 
laws  of  Quebec  ("NEWCO ")  to  which 
DHI  will  transfer  all  assets  and 
liabilities  relating  to  the  Project  LDH 
will  acquire  50%  of  the  issued  and 
outstanding  stock  of  NEWCO.  and  DHI 
will  own  the  remaining  fifty  percent  of 
the  NEWCO  stock. 

NEWCO  will  be  a  "public  utility 
company"  under  section  2(a)(5)  of  the 
Act  and  both  ConsoUdated  and  LDH 
will  be  holding  companies  as  defined  by 
section  2(a)(7)(A)  of  the  Act  and.  as 
such,  subject  to  regulation  under  the  Act 
unless  an  exemption  is  obtained. 

Consolidated  and  LDH  assert  that 
they  qualify  for  an  exemption  under 
section  3(a)(5)  of  the  Act.  Neither  is  a 
company  the  principal  business  of 
which  within  the  United  States  is  that  of 
a  public-utility  company,  and  neither 
derives  (or  will  derive)  any  material  part 
of  its  income,  directly  or  indirecUy.  from 
any  one  or  more  subsidiary  companies 
the  principal  business  of  which  within 
the  United  States  is  that  of  a  public 
utility. 

For  the  Commission,  by  the  Division  of 
Investment  Management  punuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-31070  Filed  12-27-81;  8:45  am] 

BILLING  COOE  MIO-IO-II 


[Reieas*  Na  35-25435] 

Filings;  Central  and  South  West  Corp., 
etaL 

December  20. 1991. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
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application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commissions  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
January  13. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission., 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  of 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  of  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  South  West  Corp.  (70-7895) 

Central  and  South  West  Corporation 
("CSW"),  1616  Woodall  Rodgers 
Freeway.  P.O.  Box  660164.  Dallas,  Texas 
75202,  a  registered  holding  company,  has 
filed  a  declaration  under  sections  8(a),  7 
and  12(c)  of  the  Act  and  Rules  46  and 
50(a)(5)  thereunder. 

CSW  purposes  to  double  the  number 
of  its  shares  of  common  stock 
outstanding  through  a  two-for-one  stock 
split-up  (the  "Stock  Split").  The  Stock 
Split  will  be  accomplished  by  way  of  a 
stock  dividend  of  one  share  of  common 
stock  for  each  share  outstanding  on  the 
record  date  for  such  distribution.  At 
September  30, 1991,  CSW  had:  (i) 
350,000,000  authorized  shares  of 
common  stock,  par  value  $3.50  per 
share,  (ii)  94,133,936  shares  issued  and 
outstanding,  and  (iii)  no  shares  in  its 
treasury. 

In  connection  with  the  proposed 
transaction.  CSW  proposes  to  transfer 
the  sum  of  $3.50  for  each  additional 
share  to  be  issued  or  to  be  held  in 
CSW's  treasury  from  its  paid-in  capital 
account  (which,  at  September  30. 1991, 
was  $884,705,604)  to  its  common  stock 
account  (which,  at  September  30, 1991, 
was  $329,468,777),  so  that  the  par  value 
for  each  share  outstanding  or  held  in 
CSW's  treasury  after  the  Stock  Split  and 
distribution  will  continue  to  be  $3.50. 

Included  in  the  number  of  shares 
outstanding  are  26,366  shares  of  a  total 
1,500,000  shares  initially  authorized  for 
CSWs  Stock  Option  Plan,  175,277  of  the 


500.000  shares  initially  authorized  for 
CSW's  Restricted  Stock  Plan  and 
2,260,062  of  the  4.000.000  shares  initially 
reserved  for  CSW's  Employees'  Thrift 
Plan.  After  the  proposed  Stock  Split  the 
total  number  of  remaining  shares 
authorized  and  available  for  insurance 
under  the  Stock  Option  Plan,  the 
Restricted  Stock  Plan  and  the 
Employees'  Thrift  Plan  will  be  2,947.268, 
649,446  and  3.449,876  shares, 
respectively. 

CSW  has  requested  that  the  proposed 
issuance  of  additional  shares  of  common 
stock  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (a)(5). 

CSW  asserts  that  the  proposed  Stock 
Split  and  distribution  of  the  additional 
shares  and  the  consequent  reduction  in 
the  market  place  per  share  will  attract 
wider  ownership  and  thus  broaden  the 
market  for  CSW's  common  stock,  and 
that  the  improved  and  expanded  market 
will  be  in  the  best  interests  of  CSW  and 
its  stockholders. 

Savannah  Electric  and  Power  Co.  (70- 
7917) 

Savannah  Electric  and  Power 
Company  ("Savannha").  600  Bay  Street. 
East  Savannah.  Georgia  31401.  an 
electric  utility  subsidiary  of  the 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a),  6(b).  7. 
9(a)  and  10  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

Savannah  proposes  to  finance  and/or 
refinance  the  cost  of  certain  pollution 
control  facilities  and  sewage  and  solid 
waste  disposal  facilities  at  one  or  more 
of  Savannah's  electric  generating  plants 
or  other  facilities  located  in  Chatham 
and  Effinghan  Counties  in  the  State  of 
Georgia  from  time-to-time  not  later  than 
December  31. 1995.  It  is  proposed  that 
the  Development  Authority  or  other 
appropriate  entity  of  each  county 
("Authority")  will  issue  its  revenue 
bonds  ("Revenue  Bonds")  for  the 
purpose  of  making  loans  to  Savannah  to 
finance  or  refinance  the  costs  of  the 
acquisition,  construction,  installation 
and  equipping  of  the  facilities  at  the 
plant  or  other  facility  located  in  its 
county  ("Project").  The  aggregate 
principal  amount  of  Revenue  Bonds  to 
be  issued  from  time-to-time  by  the 
Authorities  pursuant  to  authority 
granted  hereunder  will  not  exceed  $25 
million. 

While  the  actual  amount  of  Revenue 
Bonds  to  be  issued  by  each  Authority 
has  not  yet  been  determined,  such 
amount  will  be  based  upon  the  cost  of 
refunding  outstanding  bonds  or  the  cost 
of  the  Project  located  in  its  county. 
Present  estimates  indicate  that 


approximately  $6  million  of  the  $25 
million  principal  amount  of  Revenue 
Bonds  will  be  for  new  financing  of 
Projects,  with  the  remainder  to  be 
available  for  refunding. 

Savannah  will  not  use  the  proceeds  of 
the  sale  of  the  Revenue  Bonds  to  refund 
outstanding  pollution  control  bonds 
unless  the  estimated  present  value 
savings  derived  from  the  net  difference 
between  interest  payments  on  any 
Revenue  Bonds  to  be  issued  for 
refunding  purposes  and  the  specific 
securities  to  be  refunded  is,  on  an  after- 
tax basis,  greater  than  the  present  value 
of  all  redemption  and  issuing  costs, 
assuming  an  appropriate  discount  rate. 
Such  discount  rate  is  based  on  the 
estimated  after-tax  interest  rate  on  the 
Revenue  Bonds  issued  for  refunding 
purposes. 

Revenue  Bonds  will  be  sold  by  each 
Authority  pursuant  to  arrangements 
with  one  or  more  purchasers  or 
underwriters.  The  interest  rate  on  the 
Revenue  Bonds  will  be  determined  by 
the  Board  of  Directors  of  the  Authority 
and  will  be  either  a  (1)  Fixed  rate,  that 
may  be  convertible  to  a  rate  which  will 
fluctuate  in  accordance  with  a  specified 
prime  or  base  rate(s)  or  may  be 
determined  pursuant  to  certain 
remarketing  or  auction  procedures;  or  a 
(2)  fluctuating  rate,  that  may  be 
convertible  to  a  fixed  rate. 

Savannah  will  enter  into  a  Loan 
Agreement  with  the  Authority  relating  to 
each  issue  of  the  Revenue  Bonds 
("Agreement").  Under  the  Agreement 
the  Authority  will  loan  to  Savannah  the 
proceeds  of  the  sale  of  the  Authority's 
Revenue  Bonds,  to  be  evidenced  by  the 
issuance  of  a  non-negotiable  promissory . 
note  by  Savannah  ("Note").  The 
proceeds  will  be  deposited  with  a 
Trustee  ("Trustee")  under  an  indenture 
to  be  entered  into  between  the  Authority 
and  the  Trustee  ("Trust  Indenture"), 
under  which  the  Revenue  Bonds  are  to 
be  issued  and  secured,  and  will  be 
applied  by  Savannah  to  the  payment  of 
the  Cost  of  Construction,  as  defined  in 
the  Agreement,  of  the  Project  or  to 
refund  outstanding  pollution  control 
revenue  obligations. 

The  Note  will  provide  for  payments  to 
be  made  at  times  and  in  amounts  which 
shall  correspond  to  the  payments  with 
respect  to  the  principal  of.  premium,  if 
any,  and  interest  on  the  Revenue  Bonds 
whenever  and  in  whatever  manner  the 
same  shall  become  due,  whether  at 
stated  maturity,  upon  redemption  or 
declaration  or  otherwise.  The 
Agreement  will  provide  for  the 
assignment  to  the  Trustee  of  the 
Authority's  interest  in.  and  of  the 
moneys  receivable  by  the  Authority 
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under,  the  Agreement  and  the  Note.  The 
Agreement  will  also  obligate  Savannah 
to  pa  y  the  fees  and  charges  of  the 
Trus  ee  and  will  provide  that  Savannah 
may  it  any  time,  so  long  as  it  is  not  in 
defai  lit.  prepay  the  amount  due  under 
the  ^  ote,  including  interest,  in  whole  or 
in  pa  rt  in  amounts  sufficient  to  redeem 
or  pii  rchase  the  outstanding  Revenue 
Bond  s  in  the  manner  and  to  the  extent 
provided  in  the  Trust  Indenture. 

Th ;  Trust  Indenture  will  provide  that 
the  H  evenue  Bonds  will  be  redeemable 
at  an  /  time  on  or  after  a  specified  date 
from  the  date  of  issuance:  (1)  In  whole 
or  in  3art.  at  the  option  of  Savannah, 
and  r  lay  require  the  payment  of  a 
prem  um  at  a  specified  percentage  of  the 
princ  pal  amount;  and  (2)  in  whole,  at 
the  0  >tion  of  Savannah  and  without  the 
payrt  ent  of  a  premium  under  certain 
extra  ardinary  circumstances.  The 
Reve  lue  Bonds  will  mature  from  one  to 
40  ye  ars  from  the  first  day  of  the  month 
in  wl  ich  they  are  initially  issued  and 
may.  in  the  case  of  a  maturity  of  15  to  40 
years ,  be  entitled  to  the  benefit  of  a 
mane  atory  redemption  sinking  fund. 

Th(  f  Trust  Indenture  and  the 
Agra  sment  may  give  the  holders  of  the 
Reve  lue  Bonds  the  right,  during  such 
time  IS  the  Revenue  Bonds  bear  interest 
at  a  f  actuating  rate,  to  require 
Savai  inah  to  purchase  the  Revenue 
Bond  I  from  time-to-time,  and 
arrangements  may  be  made  for  the 
remaiketing  of  any  such  Revenue  Bonds 
throu  ;h  a  remarketing  agent.  Savannah 
may  i  ilso  be  required  to  purchase  the 
Reve:  lue  Bonds,  or  the  Revenue  Bonds 
may  Ue  subject  to  mandatory 
redenption  at  any  time  if  the  interest 
there  >n  is  determined  to  be  subject  to 
feder  il  income  tax.  Also  in  the  event  of 
taxat  ility,  interest  on  the  Revenue 
Bond  I  may  be  effectively  converted  to  a 
higher  variable  or  fixed  rate,  or 
Savannah  may  be  required  to  indemnify 
the  \h  indholders  against  any  other 
increi  ises  in  interest,  penalties  or  taxes. 

Savannah  may  determine  to  secure  its 
obligations  under  the  Note  by  deliverng 
to  the  Trustee,  to  be  held  as  collateral,  a 
seriei  of  its  first  mortgage  bonds 
("Col  ateral  Bonds")  in  principal 
amounts  either  equal  to  (1)  The  principal 
amount  of  the  Revenue  Bonds  or  (2)  the 
sum  ( f  such  principal  amount  of  the 
Revei  lue  Bonds  plus  interest  payments 
there  m  for  a  specified  period.  Collateral 
Bond  I  will  mature  on  the  maturity  date 
of  tht  Revenue  Bonds  and  will  be  non- 
trans  erable  by  the  Trustee.  The 
Colla  eral  Bonds,  in  the  case  of  clause 
(1)  above,  would  bear  interest  at  a  rate 
or  rales  equal  to  the  interest  rate  or 
rates  to  be  borne  by  the  related  Revenue 
Bond  I  and.  in  the  case  of  clause  (2) 


above,  would  be  non-interest  bearing. 
The  obligation  of  Savannah  to  make 
payments  with  respect  to  the  Collateral 
Bonds  will  be  satisfied  to  the  extent  that 
payment  are  made  under  the  Note 
sufficient  to  meet  payments  when  due  in 
respect  of  the  related  Revenue  Bonds. 
Upon  acceleration  by  the  Trustee  of  the 
principal  amount  of  all  related 
outstanding  Revenue  Bonds,  the  Trustee 
may  demand  the  mandatory  redemption 
of  the  related  Collateral  Bonds  at  a 
redemption  price  equal  to  the  principal 
amount  thereof  plus  accrued  interest,  if 
any,  to  the  date  fixed  for  redemption. 
Upon  the  optional  redemption  of  the 
Revenue  Bonds,  in  whole  or  in  part,  at 
any  time  after  they  have  been 
outstanding  for  a  specified  period,  it 
may  be  provided  that  a  related  principal 
amount  of  the  Collateral  Bonds  will  be 
redeemed  at  the  redemption  price  of  the 
Revenue  Bonds. 

As  an  alternative  to  or  in  conjunction 
with  the  issuance  of  the  Collateral 
Bonds.  Savannah  may  cause  an 
irrevocable  Letter  of  Credit  ("LOC")  of  a 
bank  ("Bank")  to  be  delivered  to  the 
Trustee.  The  LOC  would  be  an 
irrevocable  obligation  of  the  Bank  to 
pay  to  the  Trustee,  upon  request,  up  to 
an  amount  necessary  to  pay  principal  of 
an  accrued  interest  on  the  Revenue 
Bonds  when  due.  Pursuant  to  a  separate 
agreement  with  the  Bank,  Savannah 
would  agree  to  pay  to  the  Bank  on 
demand  all  amounts  that  are  drawn 
under  the  LOC,  as  well  as  certain  fees 
and  expenses.  As  a  further  alternative 
to,  or  in  conjunction  with,  securing  its 
obligations  under  the  Agreement  and 
Note,  Savannah  may  cause  an  insurance 
company  to  issue  a  policy  of  insurance 
guaranteeing  the  payment  when  due  of 
the  principal  of  and  interest  on  such 
series  of  the  Revenue  Bonds.  The 
insurance  policy  would  extend  for  the 
term  of  the  related  Revenue  Bonds, 
would  be  non-cancelable  by  the 
insurance  company  for  any  reason,  and 
may  provide  for  escrow  payments  by 
Savannah  to  indemnify  the  insurer.  In 
the  event  that  a  LOC  is  delivered  or  an 
insurance  policy  is  issued  as 
alternatives  to  the  issuance  of  the 
Collateral  Bonds,  or  if  none  of  the  three 
security  alternatives  are  exercised, 
Savannah  may  also  convey  to  the 
Authority  a  subordinated  security 
interest  in  the  Project  or  other  property 
of  Savannah  as  further  security  for 
Savannah's  obligations  under  the 
Agreement  and  the  Note.  Such 
subordinated  security  interest  would  be 
assigned  by  the  Authority  to  the 
Trustee. 

Savannah  also  proposes  to  enter  into 
arrangements  providing  for  the  delayed 


or  future  delivery  of  Revenue  Bonds  to 
one  or  more  purchasers  or  underwriters. 
The  obligations  of  the  purchasers  or 
underwriters  to  purchase  Revenue 
Bonds  under  any  such  arrangements 
may  be  secured  by  U.S.  Treasury 
securities,  letter  or  credit  or  other 
collateral. 

For  the  Commission,  by  the  Divisions  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maigaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  91-312071  Filed  12-27-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 

[Docket  38418,  et  all 

Employee  Protection  Program 
investigations:  Airiift  international,  et 
al.;  issued  by  the  Department  of 
Transportation  on  the  23rd  Day  of 
December,  1991 

Employee  protection  program 
investigations:  Airlift  International, 
American  Airlines,  Continental  Air 
Lines,  Frontier  Airlines,  Pan  American 
World  Airways,  Republic  Airlines, 
Transamerica  Airlines,  Trans  World 
Airlines,  United  Air  Lines,  and  Western 
Airlines;  Docket  38418,  38570.  38720. 
45234,  38883,  41072.  44397,  38184,  38571, 
and  41061. 

On  November  15, 1991,  the 
Department  issued  Order  91-11-16,  its 
Preliminary  Order  of  Investigation  in  the 
above-captioned  proceedings.  A 
summary  of  this  order  was  subsequently 
published  in  the  Federal  Register  (56  FR 
58956  (November  22. 1991)).  In  it.  we  set 
forth  our  preliminary  views  on  how  to 
process  these  cases,  reviewed  the 
relevant  issues,  and  called  for 
information  from  various  carriers  and 
amended  answers,  comments,  and 
response  from  interested  persons.  The 
carriers'  information  submissions  and 
all  answers  and  comments  are  due 
December  23. 1991,  and  responses  to  any 
answers  and  comments  are  due  )anaury 
2, 1991. 

On  December  16, 1991,  Continental 
Airlines  and  Frontier  Airlines  filed  a 
request  for  30  days'  additional  time  to 
respond  to  Order  91-11-16.  In  support  of 
their  request,  they  cite  Continental's 
current  bankruptcy.  Frontier's  past 
reorganization,  a  change  in  their 
personnel  dealings  %vith  Employee 
Protection  Provision  matters,  and  a 
delay  in  the  receipt  of  the  order  by  their 
counsel.  Continental  and  Frontier  claim 
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they  need  more  time  to  search  for  the 
employment  figure  we  directed  them  to 
file  for  People  Express  and  New  York 
Air.  They  also  ask  for  30  days' 
additional  time  to  file  comments  and 
positions  on  substantive  and  procedural 
matters  discussed  in  the  order,  claiming 
that  they  need  that  time  to  review  both 
their  own  cases  to  date  and  the  lead 
cases  treated  by  Order  91-9-20. 

We  will  grant  Continental  '  and 
Airlift  International,  the  other  carrier 
required  to  file  employment  figures,  an 
additional  30  days  to  file  this 
information,  but  we  will  not  grant  extra 
time  to  file  comments  and  positions  in 
response  to  Order  91-11-16.  Delaying 
our  receipt  of  employment  figures  need 
not  prolong  the  course  of  these 
proceedings.  Even  without  this 
information,  we  need  not  delay  issuance 
of  our  next  order,  which  will  establish 
further  procedures,  set  forth  a  list  of 
information  and  data  to  be  obtained  and 
made  available  to  the  parties,  and  direct 
those  holding  the  information  to  provide 
it.  Also,  Continental  and  Frontier  have 
given  cogent  reasons  for  needing  extra 
time  to  assemble  their  employment  data. 

In  contrast,  delaying  our  receipt  of 
carriers'  and  other  interested  persons' 
answers,  positions,  and  comments 
would  delay  the  issuance  of  our  next 
order  unduly.  We  see  a  strong  public 
interest  in  processing  these  cases  as 
expeditiously  as  possible.  That  being  the 
case,  and  in  view  of  the  paucity  of  the 
records  to  date,  the  exhaustive 
discussion  of  the  lead  cases  in  Order  91- 
9-20,  and  the  preliminary  nature  of  the 
filings  for  which  we  have  called. 
Continental  and  Frontier  have  not 
justified  their  request  for  additional  time 
for  these  filings.  We  therefore  deny  it. 

We  will  publish  this  notice  in  the 
Federal  Register  and  serve  a  copy  on  all 
parties  on  the  service  lists  of  the  above- 
referenced  dockets. 

Dated:  December  23. 1991, 
Jeffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  91-31079  Filed  12-27-81;  8:46  am] 
■lUJNacooc  «tt0-«2-« 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended 
December  20, 1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47921. 


■  Order  V1-11-A  did  not  require  any  additional 
Infomatioa  of  froolter. 


Date  fi Jed:  December  18. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Amendment  To  lATA 
Articles  of  Association  (Article  VIII). 

Proposed  Effective  Date:  Upon  All 
Necessary  Government  Approvals. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  91-31140  Filed  12-27-81;  MS  am) 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  December  20, 1991 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number.  47925. 

Date  filed:  December  19. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  16, 1992. 

Description:  Joint  Application  of  Delta 
Air  Lines,  Inc.  and  Pan  American  World 
Airways,  Inc.,  pursuant  to  section  401(h) 
of  the  Act  and  subpart  Q  of  the 
Regulations  for  approval  of  the  transfer 
to  Delta  of  Pan  American's  authority  to 
serve  the  New  York,  N.Y./Newark,  N.J.- 
Mexico City,  Mexico  nonstop  market 
contained  in  Pan  American's  certificate 
of  public  convenience  and  necessity  for 
Route  136. 
PhyUia  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
[FR  Doc  81-31139  Filed  12-27-91;  8:45  am| 
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Federal  Aviation  Admlnistratfcxi 

Advisory  Circulars:  Smaii  Airplanes 
Airworthiness  Standards 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Publication  of  Advisory 
Circulars;  part  23  Airfdanes. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  of  advisory  circulars 


(AC'S)  issued  by  the  Small  Airplane 
Directorate  since  January  1991.  The 
AC'S  listed  below  relate  to  part  23  of  the 
Federal  Aviation  Regulations  (FAR) 
and/or  part  3  of  the  Civil  Air 
Regulations  (CAR).  They  were  issued  to 
inform  the  aviation  public  of  acceptable 
means  of  showing  compliance  with  the 
Airworthiness  Standards  in  the  FAR 
and/or  CAR,  but  the  material  is  neither 
mandatory  nor  regulatory  in  nature 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Dahl.  Manager,  Policy  and 
Guidance  Section,  ACE-111,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  commercial 
telephone  (816)  425-6941,  or  FTS  867- 
6941. 

SUPPLEMENTARY  INFORMATION: 

Background:  These  AG's  were 
developed  to  update  existing  policy 
information  for  small  airplane 
certification  programs. 

Comments:  Interested  parties  were 
given  the  opportunity  to  review  and 
comment  on  each  AC  during  the 
development  phase.  At  that  time, 
notices  were  published  in  the  Federal 
Register  to  announce  the  availability  of. 
and  request  vmtten  comments,  to  each 
proposed  AC  Each  comment  was 
reviewed  and  resolved.  Appropriate 
comments  were  incorporated  in  the  AC. 
Distribution:  The  published  ACs  are 
available  upon  request  through  the  U.S. 
Department  of  Transportation. 
Utilization  and  Storage  Section,  M- 
443.2,  Washington.  DC  20590. 

Advisory  Circulars  FHjbusheo 


AC  No. 

0M8 

TiM 

23.1 521-1  A_. 

1/2/91 

Cartficabon  at  Nonoxygoiv 
a«ad  AutoraoMa  Qaaoiina 
(Autogas)  IraMad  of 
Avtanon  Gasoline  (Avgas) 
in  Pan  23  Avptanaa  «nSi 
Reoprocating  EngKiea. 

23.1329-2 

3/4/91 

Automanr  Pilot  Systems  hv 
•tallatxyw  Approvals  In 
Part  23  Airpianea. 

23-10 

$/5/91 

Auakary  Fuel  Systems  tor 
Reoorocatmg  and  Tur- 
tMne  Povwred  Pan  23  Air- 
planes. 

1 — 

Bany  0.  ClenMnls. 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc  91-31108  Filed  12-27-81;  8:45  am) 
■NJJNa  COOE  4*10-1*-M 
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Notic*  No.  PE-91-44] 

for  Exemption;  Summary  of 
Received;  Diepositions  of 
Issued 

AGEMCY:  Federal  Aviation 
Adm  nistration  (FAA).  DOT. 
ACTM  m:  Notice  of  petitions  for 
exenntion  received  and  of  dispositions 
of  prior  petitions. 


>nv}t 
prfcr 

m4ai 


SUMUlARv:  Pursuant  to  FAA's 
ruleniaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  tnis  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispdsitions  of  certain  petitions 
previously  received,  and  corrections. 
The  ourpose  of  this  notice  is  to  improve 
the  pablic's  awareness  of,  and 
partiaipation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omisiion  of  information  in  the  sununary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  Hnal  disposition. 

DATB  Comments  on  petitions  received 
mustndentify  the  petition  docket  number 
involved  and  must  be  received  on  or 
befone  January  20, 1992. 

ADOflfcSSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counbel,  Attn:  Rule  Docket  (AGC-10). 

Petitton  Docket  No ,  800 

Independence  Avenue,  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  A  copy  of  any  fmal  disposition  are 
nied  in  the  assigned  regulatory  docket 
and  ^  available  for  examination  in  the 
Rule^  Docket  (AGC-10),  room  915G, 
FAi'X  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  DC  20591:  telephone  (202) 
267-5132. 

FOR  MjirrHER  INFORMATION  CONTACT: 

Mr.  C .  Nick  Spithas.  Office  of 
Rulenaking  (ARM-1),  Federal  Aviation 
Adm  nistration,  800  Independence 
Aver  ue,  SW.,  Washington.  DC  20591: 
telep  lone  (202)  267-9704. 

Th  s  notice  is  published  pursuant  to 
para)  raphs  (c),  (e).  and  (g)  of  9  11.27  of 
part   1  of  the  Federal  Aviation 
ations  (14  CFR  part  11). 


1991. 


Regu 
Issiled  in  Washington,  DC.  on  December  23, 

Pamela  TrebtM, 

Actin,  <  Manager.  Pmgram  Management  Staff. 

Petiti  ana  for  Exemption 

Dock  el  No.:  lOOCE 

Petit,  oner:  Beech  Aircraft  Corporation 


Sections  of  the  FAR  Affected:  14  CFR 
23.473(c)  and  23.1001 

Description  of  Relief  Sought:  To  permit 
a  maximum  landing  weight  less  than 
95  percent  of  maximum  takeoff  weight 
without  requiring  a  fuel  jettisoning 
system 

Docket  No.:  25233 

Petitioner:  Alaska  Air  Carriers 
Association 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  4802B  which  permits 
pilots  employed  by  air  carriers  that 
are  members  of  the  Alaska  Air 
Carriers  Association  to  perform  the 
preventive  maintenance  task  of 
removing  and/or  reinstalling 
passenger  seats  of  aircraft  used  in 
Part  135  operations. 

Docket  No.:  26688 

Petitioner  Helicopter  Association 
International 

Sections  of  the  FAR  Affected:  14  CFR 
135.63(c)  and  (d) 

Description  of  Relief  Sought:  To  remove 
the  requirement  that  members  of  the 
Helicopter  Association  International 
and  the  Association  of  Air  Medical 
Services  would  need  to  prepare  a  load 
manifest  in  duplicate  for  multiengine 
aeromedical  transport  aircraft,  which 
often  operate  from  remote  areas.  In 
addition,  the  exemption  would  delete 
the  requirement  for  the  pilot  to  carry  a 
duplicate  manifest  to  the  destination. 
Furthermore,  it  would  delete  the 
requirement  that  the  operator 
maintain  a  copy  of  the  completed 
manifest  for  at  least  30  days. 

Docket  No.:  26695 

Petitioner  Comair  Aviation  Academy 

Sections  of  the  FAR  Affected:  14  CFR 
141.65 

Description  of  Relief  Sought:  To  allow 
Comair  Aviation  Academy  to  hold 
examining  authority  for  flight 
instructor  and  airline  transport  pilot 
written  tests. 

Docket  No.:  26696 

Petitioner:  Ryan  International  Airlines, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.503(b)  and  121.511(a) 

Description  of  Relief  Sought:  To  permit 
Ryan  International  Airlines.  Inc., 
pilots  and  flight  engineers  to  complete 
certain  west  coast  to  east  coast 
transcontinental  flight  sequences  with 
B-727  aircraft  before  being  provided 
with  at  least  16  hours  of  rest,  so  long 
as  crewmembers  satisfy  the 
requirements  of  S  121.505(a). 

Dispositions  of  Petitions 

Docket  No.:  20853 

Petitioner:  United  Airlines,  Inc. 


Sections  of  the  FAR  Affected:  14  CFR 
121.99  and  121.351 

Description  of  Relief  Sought/ 
Disposition:  To  extend  for  3  years  the 
termination  date  of  Exemption  No. 
3122,  as  amended.  Exemption  No. 
3122E  permits  United  Airlines,  Inc. 
(UAL),  to  operate  its  turbojet 
airplanes  in  extended  overwater 
operations  with  one  high  frequency 
(HF)  communications  radio  system 
and  one  long  range  navigation  system 
(LRNS)  within  certain  named  areas 
subject  to  certain  conditions  and 
limitations. 

Grant.  December  9,  1991.  Exemption  No. 
3122F. 

Docket  No.:  23336 

Petitioner:  Simulator  Training,  Inc. 

Sections  of  the  FAR  Affected:  14  CVR 
61.56(b)(1).  61.57  (c)  and  (d):  61.58(c)(1) 
and  (d):  61.63(d)(2)  and  (3):  61.67(d)(2); 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2); 
appendix  A  of  Part  61;  and  appendix 
H  of  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Simulator 
Training,  Inc..  to  use  FAA-approved 
simulators  to  meet  certain  training 
and  testing  requirements  of 
§§  61.56(b)(1),  61.57(c)  and  (d); 
61.58(c)(1)  and  (d):  61.63(d)(2)  and  (3); 
61.67(d)(2):  61.157(d)(1)  and  (2), 
61.157(e)(1)  and  (2).  appendix  A  of 
part  61,  and  appendix  H  of  part  121  of 
the  FAR.  On  August  28. 1991  the  FAA 
issued  Exemption  5232A,  granting 
Simulator  Training,  Inc.  an  extension 
until  December  31, 1991.  This  grant 
provides  a  further  extension  of 
Exemption  No.  5232A. 

Grant.  December  31. 1991.  Exemption 
No.  5232B. 

Docket  No.:  23805 

Petitioner  U.S.  Department  of  the 
Interior 

Sections  of  the  FAR  Affected:  14  CFR 
91.119(b)  and  (c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  operations 
below  an  altitude  of  1,000  feet  above 
the  highest  obstacle  within  a 
horizontal  radius  of  2,000  feet  from  the 
aircraft,  and  closer  than  500  feet  to 
persons,  vehicles,  and  structures  in 
other  than  congested  areas. 

Grant,  Decembers.  1991,  Exemption  No. 
5372. 

Docket  No.:  25559 

Petitioner  Aerospace  Industries 
Association 

Sections  of  the  FAR  Affected:  14  CFR 
21.182(a)  and  45.11(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4913A  to  provide  manufacturers  of 
aircraft  intended  for  operation  under 
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Parts  121  or  127  of  the  FAR.  or  in 
commuter  air  carrier  operation  (as 
defined  in  FAR  Part  135  or  Speciel 
Federal  Aviation  Regulations  (SPAR) 
38-4)  and  that  are  maintained  under  a 
FAA  approved  continuous 
airworthiness  maintenance  program, 
relief  from  the  requirenvent  to  instsdl 
the  identification  plate  specified  in  the 
rule  during  the  production  phase.  This 
exemption  also  applies  to  aircraft 
manufactured  for  export  and  to  all 
activities  until  title  is  transferred. 
Grant,  December  9, 1991,  Exemption  No. 
4913B. 

Docket  No.:  26072 

Petitioner  Allison  Gas  Turbine  Division 
of  General  Motors  Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
13.211 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
219A  to  expand  the  installation 
eligibility  of  Allison  Model  250  series 
turt)oshaft  engines  on  Type  Certificate 
(TC)  E4CE  to  include  Transport 
Category  A  rotorcraft  certificated 
under  either  Part  29  of  the  Federal 
Aviation  Regulations  or  Part  7  of  the 
Civil  Air  Regulations. 

Grant,  December  10, 1991,  Exemption 
No.  219B 

Docket  No.:  26302 

Petitioner  Flight  Safety  International 

Sections  of  the  F/Ul  Affected:  14  CFR 
135.293, 135.297. 135.299. 135.303, 
135.337.  and  appendix  H  of  Part  121 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5241  so  as  to  add  a  new  condition  and 
revise  certain  other  conditions  and 
limitations  of  Exemption  No.  5241  to 
permit  the  use  of  visual  simulators  for 
training  and  checking  FSI  instructors. 
This  amendment  also  allows  FBI 
instructors  to  train  and  check  a 
contracting  operator's  pilots  in  visual 
simulators,  and  extends  the 
termination  date  of  Exemption  No. 
5241. 

Partial  grant.  December  9. 1991, 
Exemption  No.  5241B 

Docket  No.:  26551 

Petitioner  Flight  Trails  d/b/a  Air 
Resorts  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.356 

Description  of  Relief  Sought/ 
Disposition.  To  permanently  exempt 
from  S  121.356  of  the  Federal  Aviation 
Regulations  which  requires  Air 
Resorts  Airlines  (ARA)  to  install  an 
approved  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)  II  in  its 
airplanes.  Alternatively,  ARA 
petitions  to  be  exempt  from  the 
requirement  that  50  percent  of  its 
airplanes  be  equipped  with  TCAS  11 
by  no  later  than  December  30. 1991. 


Denial,  December  11, 1991.  Exemption 
No.  5376 

Docket  No.:  2S5T7 

Petitioner  Jet  Tech,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(l},  61.57  (c)  and  (d);  61.58(c)(1) 
and  (d);  61.63(d)  (2)  and  (3): 
61.67(d)(2):  61.157(d)  (1)  and  (2). 
61.157(e)  (1)  and  (2).  Appendix  A  of 
Part  61,  and  Appendix  H  of  Part  121 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  Jet  Tech,  Inc.. 
from  certain  training  and  testing 
requirements  of  55  61.56(b)(1).  61.57 
(c)  and  (d):  61.58(c)(1)  and  (d):  61.63(d) 
(2)  and  (3):  61.67(d)(2);  61.157(d)  (1) 
and  (2),  61.157(e)  (1)  and  (2).  appendix 
A  of  Part  61.  and  appendix  H  of  part 
121  of  the  Federal  Aviation 
Regulations  and  permit  Jet  Tech,  Inc.. 
to  use  FAA  approved  simulators  to 
meet  certain  training  and  testing 
requirements. 

Grant.  December  16. 1991,  Exemption 
No.  5377 

Docket  No.:  2IMQISi 

Petitioner  Jet  Exam,  Inc. 

Sections  of  the  F/Ui  Affected:  14  CFR 
61.56(b)(1),  61.57  (c)  and  (d);  61.58(c)(1) 
and  (d);  61.63(d)  (2)  and  (3); 
61.67(d)(2);  61.157(d)  (1)  and  (2). 
61.157(e)  (1)  and  (2),  appendix  A  of 
part  61,  and  Appendix  H  of  Part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Jet  Exam,  Inc., 
to  use  FAA-approved  simulators  to 
meet  certain  training  and  testing 
requirements  of  55  61.57  (c)  and  (d); 
61.157(e):  Appendix  A  of  Part  61;  and 
Appendix  H  of  Part  121  of  the  FAR. 

Grant,  December  11, 1991.  Exemption 
No.  5373 

Docket  No:  TOMA 

Petitioner  Miami  Flight  Training 
Academy,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1).  81.75  (c)  and  (d);  61.58(c)(1) 
and  (d):  61.63(d)  (2)  and  (3); 
61.67(d)(2):  61.57(d)  (1)  and  (2). 
61.157(e)  (1)  and  (2).  appendix  A  of 
part  61.  and  Appendix  H  of  Part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Miami  Flight 
Training  Academy.  Inc..  to  use  FAA- 
approved  simulators  to  meet  certain 
training  and  testing  requirements  of 
55  61.57  (c)  and  (d);  61.157(e); 
Appendix  A  of  Part  61;  and  Appendix 
H  of  Part  121  of  the  FAR, 

Grant,  December  11, 1991.  Exemption 
No.  5374 

Docket  No.:  ZmSA 

Petitioner:  American  Aviation  Flight 

Academy 
Sections  of  the  FAR  Affected:  14  CFR 

61.56(b)(1).  61.57  (c)  and  (d);  61.58(c)(1) 

and  (d);  61.63(d]  (2)  and  (3); 

61.67(d)(2):  61.157(d)  (1)  and  (2). 


61.157(e)  (1)  and  (2).  appendix  A  of 
part  61,  and  appendix  H  of  Part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  American 
Aviation  Flight  Academy  to  use  FAA- 
approved  simulators  to  meet  certain 
training  and  testing  requirements  of 
§5  61.57(c)  and  (d):  61.157(e); 
appendix  A  of  part  61;  and  appendix 
H  of  part  121  of  the  FAR. 

Grant,  December  11. 1991.  Exemption 
No.  5375 

Docket  No.:  28474 

Petitioner  Deere  &  Company       

Sections  of  the  FAR  Affected:  14  CFR 
21.197(a)(1) 

Description  of  Relief  Sought-  To  amend 
Exemption  No.  5348  in  order  to  allow 
Deere  &  Company  to  operate  their 
new  Cessna  Model  650.  N900)D.  serial 
number  650-0213  under  the  provisions 
of  Exemption  No.  5348.  Exemption  No. 
5348  was  issued  on  October  10, 1991 
and  subject  to  certain  conditions  and 
limitations,  allows  Deere  &  Company 
to  operate  their  Cessna  Model  650, 
N900JD,  serial  number  650-0035, 
without  obtaining  a  special  flight 
permit  when  the  flaps  fail  in  the  up 
position. 

(FR  Doc.  91-31106  Filed  12-27-91;  8:45  am] 
I  Cod*  4t10-1VII 


(Summsfy  Notice  No.  PC-91-43I 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositione  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTNHt:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions^ 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
speciDed  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  fmal  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  January  9, 1992. 
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AOORESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Adriinistration.  Office  of  the  Chief 
Couhsel.  Attn:  Rule  Docket  (AGC-10), 

Peti  ion  Docket  No 800 

Independence  Avenue,  SW., 
Waihington,  DC  20591. 

Tie  petition,  any  comments  received, 
and  a  copy  of  any  fmal  disposition  are 
filec  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Ruh  s  Docket  (AGC-10).  room  915  G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  ndependence  Avenue.  SW.. 
Waihington.  DC  20591;  telephone  (202) 
267-0132. 

FOnpURTHER  INFORMATION  CONTACT: 
Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-1)  Federal  Aviation 
Adn  linistration.  800  Independence 
Ave  lue.  SW..  Washington.  DC  20591: 
telephone  (202)  267-9704. 

Tl  lis  notice  is  published  pursuant  to 
pars  graphs  (c).  (e).  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regi  ilation  (14  CFR  part  11). 

Is!  ued  in  Washington.  DC.  on  December  23, 
1991 
Pamela  Trebbe. 

Acti  ig  Manager,  Program  Management  Staff. 

Peti  ions  for  Exemption 

Dodet  No.:  26706. 

ioner  Regional  Airline  Association. 
ons  of  the  FAR  Affected:  14  CFR 
.137. 

Description  of  Relief  Sought/ 

position:  To  allow  member  airlines  of 
(egional  Airline  Association  and 
arly  situated  airlines  which  operate 
ts  SD  3-60  airplines  an  extension  of 
ths.  until  August  18. 1992.  to 

com  plete  the  installation  of  protective 

bres  thing  equipment  for  flight 

crev  rmembers  on  the  flightdeck. 

|FR  1  )oc.  91-31107  Filed  12-27-91;  8:45  am| 
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Em4  irgency  Evacuation  Subcommittee 
of  tl  le  Aviation  Rulemalcing  Advisory 
Committee;  Meeting 

AGE  MCY:  Federal  Aviation 
linistration  (FAA).  DOT. 
:  Notice  of  meeting. 


Adn 


acton; 


SUM  MARY:  The  FAA  is  issuing  this 
noti:e  to  advise  the  public  of  a  meeting 
of  tfte  Federal  Aviation  Administration 
Em(  rgency  Evacuation  Subcommittee  of 
the  \viation  Rulemaking  Advisory 
Committee. 

DAlks:  The  meeting  will  be  held  on 
lanilary  24. 1992.  at  9  a.m.  Arrange  for 
oral  presentations  by  January  10, 1992. 
ADQRESSES:  The  meeting  will  be  held  in 
the  Joardroom.  Air  Transport 


Association  of  America.  5th  floor,  1709 
New  York  Avenue.  NW..  Washington. 
DC  20006-5206. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Marge  Ross.  Aircraft  Certification 
Service  (AIR-1).  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-8235. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)f2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II).  notice  is  hereby  given 
of  a  meeting  of  the  Emergency 
Evacuation  Subcommittee  to  be  held  on 
January  24. 1992.  in  the  Boardroom.  Air 
Transport  Association  of  America.  5th 
floor.  1709  New  York  Avenue.  NW.. 
Washington,  DC  20591.  The  agenda  for 
this  meeting  will  include: 

•  A  status  report  by  the  Performance 
Standards  Working  Group. 

•  Future  activities. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  January  10, 1992.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  (leading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washingtoa  DC  on  December  20. 
1991. 

William  ].  Sullivan. 

Executive  Director,  Emergency  Evacuation 
Subcommittee.  Aviation  Rulemaking 
Advisory  Committee. 
(PR  Doc.  91-31110  Filed  12-27-91;  8:45  am] 
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Transport  Airplane  and  Engine 
Sul)committee  of  the  Aviation 
Rulemaidng  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Transport  Airplane  and  Engine 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 

dates:  The  meeting  will  be  held  on 
February  4, 1992,  at  9  a.m.  Arrange  for 
oral  presentations  by  January  21, 1992. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Goddard  Room  A  and  B,  Aerospace 
Industries  Association  of  America,  1250 
Eye  Street,  NW.,  Washington,  DC  20005. 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Marge  Ross,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-8235. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II).  notice  is  hereby  given 
of  a  meeting  of  the  Transport  Airplane 
and  Engine  Subcommittee  to  be  held  on 
February  4, 1992.  in  the  Goddard  Room 
A  and  B.  Aerospace  Industries 
Association  of  America.  1250  Eye  Street. 
NW..  Washington,  DC  20005.  The 
agenda  for  this  meeting  will  include: 

•  Consideration  of  the  final  report  of 
the  Systems  Review  Working  Group. 

•  Proposed  task  statements  for  the 
Airworthiness  Assurance  Working 
Group  and  for  a  parallel  working  group 
for  commuter  airplanes. 

•  Agreement  to  final  subcommittee 
processes. 

•  Status  reports  from  working  groups. 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  January  21, 1992,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  DC  on  December  20. 
1991. 

William  |.  Sullivan, 

Executive  Director.  Transport  Airplane  and 
Engine  Subcommittee.  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc  91-31112  Filed  12-27-91:  B:45  am] 
WUJNQ  COOe  M1»-1>4I 


General  Aviation  and  Business 
Airplane  Sut)committee  on  ttie 
Aviation  Rulemaking  Advisory 
Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
General  Aviation  and  Business  Airplane 
Subcommittee  on  the  Aviation 
Rulemaking  Advisory  Committee. 

DATES:  The  meeting  will  be  held  on 
January  29, 1992.  at  9  a.m.  Arrange  for 
oral  presentations  by  January  15, 1992. 
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ADDRESSES:  The  meeting  will  be  held  in 
Classroom  3.  British  Aerospace  Training 
Center,  22170  Broderick  Drive,  Steriing, 
VA  22170. 

FOR  FURTHER  INFORMATION 
CONTACT  Ms.  Marge  Ross.  Aircraft 
Certification  Service  (AIR-1),  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  telephone  (202) 
267-8235. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  app.  11).  notice  is  given  of  a 
meeting  of  the  General  Aviation  and 
Business  Airplane  Subcommittee  to  be 
held  on  January  29, 1992.  in  Classroom  3. 
British  Aerospace  Training  Center,  22170 
Broderick  Drive,  Sterling,  VA.  The 
agenda  for  this  meeting  will  include: 

•  Status  reports  from  working  groups. 

•  A  briefing  from  the  staff  of  the 
Aircraft  Certification  Small  Airplane 
Directorate  on  the  Directorate's  Part  23 
Harmonization  program.  The 
subcommittee  will  then  develop 
recommendations  to  the  Director. 
Aircraft  Certification  Service,  as  to  the 
working  groups  the  General  Aviation 
and  Business  Airplane  Subcommittee 
should  be  asked  to  form  on  the  part  23 
Harmonization  Program. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  January  15. 1992.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  18  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  DC.  on  December  20. 
1991. 

William  ].  Sullivan, 

Executive  Director,  Cenerai  Aviation  and 
Business  Airplane  Subcommittee,  Aviation 
Rulemaking  Advisory  Committee. 
|FR  Doc.  91-31111  Filed  12-27-91;  8:45  am) 
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Capital  Airport.  Sprlngfieid,  IL;  Notice 
of  intent  to  Rule  on  Application 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  intent  to  rule  on 
application  to  impose  a  passenger 
facility  charge  (PFC)  at  Capital  Airport, 
Springfield.  Illinois. 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 


application  to  impose  a  PFC  at  Capital 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L  101-508)  and  14  CFR  part  158. 

On  December  6. 1991.  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the 
Springfield  Airport  was  substantially 
complete  within  the  requirements  of 
9  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  March 
28, 1992. 

DATES:  Comments  must  be  received  on 
or  before  January  29. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office,  2300  East  Devon,  room 
258.  Des  Plaines.  Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  E. 
Carter.  Director  of  Aviation,  of  the 
Springfield  Airport  Authority  at  the 
following  address:  Capital  Airport, 
Springfield  Airport  Authority, 
Springfield,  Illinois  62707. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  Springfield  Airport 
Authority  under  S  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Louis  H.  Yates,  Manager  Chicago 
Airports  District  Office,  2300  East 
Devon,  room  258,  Des  Plaines.  Illinois 
60018.  (312)  694-7335.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  brief  overview  of  the 
application. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
1992. 

Proposed  charge  expiration  date: 
April  30. 1994. 

Total  estimated  PFC  revenue: 
$749,000.00. 

Brief  description  of  proposed  projects: 

1.  Aircraft  Rescue  Firefighting  Vehicle; 

2.  Overiay  Runway  18/36; 

3.  Rehabilitate  Taxiway  A; 

4.  Widen  Runway  4/22  at  Both  Ends; 

5.  Edge  Lighting  Improvements; 
8.  Taxiway  CA  Overlay; 

7.  Snow  Removal  Equipment  Building, 
Site  Work; 

8.  Snow  Removal  Equipment  Building. 
Phase  I; 

9.  Snow  Removal  Equipment  Building. 
Phase  II; 

10.  Acquisition  of  Boucher  Property; 

11.  Acquisition  of  Niehaus  Property; 


12.  Acquisition  of  Richardson 
Property; 

13.  Acquisition  of  Miller  Property; 

14.  Acquisition  of  Bramblett  Property: 

15.  Acquisition  of  Harris  Property; 

16.  Snow  Removal  Equipment; 

17.  Airfield  Signage  (Phase  II); 

18.  Security /Access  Modification  to 
meet  Part  107.14  Requirements  and 
Replace  Airport  Perimeter  Fencing; 

19.  Environmental  Assessment  For 
Runway  12/30  Extension; 

20.  Extension  of  Runway  12/30; 

21.  Newly  Required  FAA  Signage; 

22.  Two  (2)  Dodge  Ram  Chargers; 

23.  Removal  of  Selected  Underground 
Storage  Tanks: 

24.  Installation  of  Fuel  Farm. 

Availalnlity  of  AppUcatioa 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
hsted  above.  In  addition,  any  person 
may,  upon  request,  inspect  the 
application,  notice,  and  other  documents 
germane  to  the  application  at  the 
Springfield  Airport  Authority. 

luued  in  Des  Plaines.  Illinois,  on  December 

iai99i. 

W.  Robert  Billingsley, 

Manager,  Airports  Division,  Great  Lakes 

Region. 

(FR  Doc.  91-31113  Filed  \2r-ZJ-9\:  M5  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(DapL  Ore.  570, 1991  Rev.,  Supp.  No.  «1 

Surety  Companies  Acceptal>le  on 
Federal  Bonds;  U.S.  Capital  Insurance 
Company 

The  above  mentioned  company  was 
listed  in  56  FR  30165.  July  1. 1991.  as  a 
surety  company  acceptable  on  Federal 
bonds.  Federal  bond-approving  officers 
are  hereby  notified  that  U.S.  Capital 
Insurance  Company  is  required  by  State 
law  to  conduct  business  in  the  State  of 
California  as  U.S.  Capital  Insurance 
Company  DBA  MultiPlus  Insurance  Co. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  Treasury  Qrcular  570. 1991  Revision. 
to  indicate  that  U.S.  Capital  Insurance 
Company  DBA  MultiPlus  Insurance  Co. 
is  acceptable  on  Federal  bonds  in  the 
State  of  California. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Funds  Management  Division. 
Surety  Bond  Branch,  Washington.  DC 
20227.  telehpone  (202)  874-6850. 
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Date  d:  December  23, 1991. 
Charie  i  F.  Schwan  III, 

Di recti  \r.  Fund  Manogenrent  Division, 
Financ  ial Management  Service. 

91-31158  Filed  12-27-91.  8:45  am] 
CODE  4rK>-3»-« 


UNITI O  STATES  INFOnilATION 
AGENCY 

Management  of  Centra)  and  East 
European  EFL  Fellow  Program 

agency:  United  States  Information 

Agenc  y. 

ACTIO  r  Notice — request  for  proposals. 


SUMM,  Ktn:  The  U.S.  Information  Agency 
(USIA)  solicits  interest  from  U.S. 
profes  sional,  not-for-profit  institutions/ 
organ  zations  in  conducting  the 
recrui  ment  and  placement  of  58  English 
as  a  F  jreign  Language  (EFL)  Fellows 
and  El  iglisb  as  a  Foreign  Language  and 
Englis  1  for  Specific  Purposes  (EFL/ESP) 
Fellov  s  as  well  as  handling  attendant 
admir  istration  for  a  special  East 
Europ  >an  EFL  Fellow  program  to 
provic  e  EFL  teacher  trainers  for 
teach(  rs  of  English  and  ESP  teachers  in 
Albaria.  Poland,  Hungary. 
Czechoslovakia,  Romania.  Bulgaria, 
Yugos  lavia,  Estonia,  Latvia  and 
Lithuj  nia.  This  program  is  subject  to  the 
avails  bility  of  funds  from  Support  for 
East  i  uropean  Democracy  III  (SEED  III) 
fundi:  g  for  Fiscal  Year  1992. 
DATE! :  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Infom  lation  Agency  by  5  p.m.  EST  on 
Janua  y  21, 1992.  Faxed  documents  will 
not  b(  accepted,  nor  will  documents 
postm  arked  on  January  20, 1992  but 
receiv  ed  at  a  later  date.  It  is  the 
respoi  tsibility  of  each  grant  applicant  to 
ensuri  i  that  proposals  are  received  by 
the  at  ove  deadline.  Grants  should  begin 
Febru  iry  17. 1992. 

AOORf  SSES:  The  original  and  10  copies 
of  the  completed  application,  including 
requitted  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agen(  y,  Ref.:  Management  of  Central 
and  E  istem  European  EFL  Fellow 
Progrj  im.  Office  of  the  Executive 
Direci  or,  E/X,  room  336,  301  4th  St..  SW.. 
Wash  ington,  DC  20547. 
FOR  F  JRTMER  INFORMATION  CONTACT: 
Intere  sted  organizations/institutions 
shoul  1  contact  William  B.  Royer,  Jr.  at 
U.S.  I  iformation  Agency,  301  4th  St., 
SW.,  Office  of  Cultural  Centers  and 
Resot  rces,  English  Language  Programs 
Divis  on.  E/CE,  room  304,  Washington, 
DC  2(  547,  Telephone  (202)  619-5869  to 
request  detailed  application  packets, 
whici  include  award  criteria  additional 
to  thi  i  announcement,  all  necessary 


forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
hfe. 

Overview 

The  U.S.  Information  Agency  (USIA) 
is  soliciting  proposals  from  U.S. 
professional,  not-for-profit  institutions/ 
organizations  to  recruit  and  place  58 
EFL  Fellows  and  to  handle  attendant 
administration,  including  travel 
arrangements  and  payment  of  stipends, 
for  a  special  Eastern  European  EFL 
Fellow  program.  The  program  is  meant 
to  provide  teacher  trainers  for  teachers 
of  English  and  ESP  teachers  for  Albania. 
Poland,  Hungary,  Czechoslovakia. 
Romania,  Bulgaria.  Yugoslavia.  Estonia. 
Latvia  and  Lithuania.  Recruitment  will 
be  conducted  to  fill  positions  in 
accordance  with  the  basic  objective  of 
USIA's  Fellow  program  for  Central  and 
Eastern  Europe  and  the  Baltic  States, 
which  is  to  promote  the  teaching  of 
English  as  a  vehicle  to  developing 
democracies  throughout  the  region.  The 
EFL  Fellow  Program,  initiated  last  year 
with  SEED  II  funding,  was  a  response  to 
the  dramatic  increase  in  the  demand  for 
English  caused  by  the  political  changes 
in  Eastern  Europe  and  the  shift  in 
intellectual  input  from  East  to  West. 
SEED  III  continues  and  expands  the 
effort  to  promote  English  teaching  in  the 
region,  thereby  increasing  the  English 
language  capability  of  Central  and 
Eastern  Europeans.  Albania  has  been 
added  to  the  list  of  countries  receiving 
assistance  under  this  program  as  have 
the  Baltic  States  of  Lithuania,  Latvia, 
and  Estonia.  As  in  the  first  year  of  the 
program,  USIA  proposes  to  focus  its 
resources  on  two  areas:  a)  In-service 
teacher  training;  b)  English  for  specific 
purposes  (ESP).  Personnel  in  the  form  of 
Eastern  European  EFL  Fellows  will 
coordinate  and  implement  the  teacher 
training  program  as  well  as  teach 
individual  language  courses  in  ESP. 

Guidelines 

Among  the  responsibilities  of  the 
institution/organization  receiving  the 
assistance  award  will  be: 

1.  Recruiting  and  Placing  Fellows 

This  will  include  the  following: 
— Disseminate  information  through 
domestic  and  international  mailings 
and  other  means  concerning  the 
Eastern  European  Fellow  program; 


place  an  advertisement  in  the  TESOL 
Placement  Bulletin; 

— Arrange  for  and  carry  out  interviews 
of  all  candidates  having  acceptable 
qualifications  at.  but  not  limited  to. 
the  annual  TESOL  convention  in 
Vancouver.  B.C.  March  3-7. 1992  in 
collaboration  with  USIA's  English 
Language  Programs  Division;  (At  least 
two  interviewers  should  be  assigned 
to  this  task;) 

— Conduct  all  correspondence  necessary 
to  complete  professional  dossiers  of 
each  EFL  Fellows  candidate  to  be 
interviewed;  establish  and  define 
duties  expected  of  each  EFL  Fellow  at 
the  institution  assigned,  through 
correspondence  with  that  institution 
in  the  particular  country  and  in 
consultation  with  USIA's  English 
Language  Programs  Division; 

— Answer  CVs  and  letters  of  inquiry 
with  'applicant  package'  of 
application  materials,  designed  in 
consultation  with  USIA;  enter  data 
from  applications/CVs  into  an  ETF 
applicant  database,  on  Paradox, 
sorting  for  experience,  language,  area 
preference,  degree;  contact  candidates 
in  priority  order  for  acceptances 
based  on  best  aggregate 
qualifications;  print  and  mail  Terms 
and  Conditions  of  the  ETF  grant,  letter 
of  appointment,  tax  information, 
health  insurance  info  and  certificate 
to  the  nominee  and  secure  the  signed 
terms  and  conditions  and  the  health 
certificate. 

2.  Finances  and  Payments 

— Process  the  payments  and  financial 
arrangements  and  distribute  the 
stipend  checks  to  Fellows. 

— Maintain  budget  figures  for  the 
program  on  a  spreadsheet. 

3.  Travel 

— Make  all  travel  arrangements  for  the 
fellows  to  include  travel  from 
residence  to  Washington  to  place  of 
assignment  and  return  home, 
including  finalizing  their  itineraries. 
booking,  and  mailing  tickets  and 
orientation  letter  to  them. 

— Finalize  costs  and  update  budget 
spreadsheet  with  final  amount. 

4.  Orientation 

— Arrange  for  and  implement  five-day 
orientation  program  for  fellows  in 
Washington,  utilizing  both  outside 
experts  and  USIA  officers,  in 
consultation  with  USIA's  English 
Language  Programs  Division.  Oversee 
their  departure  to  post. 

— ^Finalize  the  agenda;  design,  type,  and 
print  handouts;  type  insurance  cards 
for  ETFs. 
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5.  Review 

Prepare  and  submit  an  evaluation 
report  to  USIA  at  mid-point  and  at  the 
conclusion  of  the  project. 

Note:  The  period  of  the  grant  will  be  from 
February  17, 1992  to  August  31. 1993. 

Proposal  should  include  allowance  for 
a  representative  of  the  assistance  award 
recipient  institution/organization  to  visit 
Eastern  European  sites  proposed  for  the 
EFL  Fellows  in  order  to  become  familiar 
with  conditions  at  the  host  institutions. 

Qualifications  Required  of  the 
Responding  Organization 

To  carry  out  the  above  tasks  the 
institution/organization  must  be  a  not- 
for-profit  or  educational  organization.  It 
must  have  four  years  of  international 
experience  and  possess  a  proven  ability 
to  network  that  provides  and  allows  for 
the  greatest  dissemination  of 
information  to  and  among  the  profession 
of  Teachers  of  English  as  a  Second  or 
Foreign  Language;  must  be  able  to 
provide  knowledgeable.  TEFL-qualified, 
experienced  staff  capable  of 
interviewing  candidates  and  evaluating 
their  qualifications  for  teaching,  and/or 
for  developing  materials,  or  for 
conducting  teacher-training  in  the 
context  of  English  as  a  foreign  language, 
in  accord  with  criteria  establish  by 
USIA. 

Proposed  Budget 

The  grantee  organization  will  be 
required  to  submit  a  comprehensive  line 
item  budget  for  which  specific  details 
are  available  in  the  application  packet. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Eligible  proposals 
will  be  forwarded  to  panels  of  USIA 


officers  for  advisory  review.  All  eligible 
proposals  may  also  be  reviewed  by  the 
Agency's  office  of  General  Counsel,  the 
appropriate  geographic  area  office,  and 
the  budget  and  contracts  offices. 
Funding  decisions  are  at  the  discretion 
of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  program  plan  and 
adherence  of  the  proposed  activity  to 
the  criteria  and  conditions  described 
above. 

2.  Reasonable,  feasible,  and  flexible 
objectives.  Proposals  should  clearly 
demonstrate  how  the  instituton  will 
meet  the  program's  objectives  and  plan. 

3.  Cost  effectiveness.  The  overhead 
and  administrative  components  of 
grants,  as  well  as  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate.  Proposals 
should  maximize  cost-sharing  through 
other  private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

4.  Clear  evidence  of  the  ability  to 
efficiently  recruit  and  place  suitable 
grantees  for  the  Eastern  European 
Fellow  Program  as  described  above. 
Proposals  should  demonstrate  potential 
for  program  excellence  and/or  track 
record  of  applicant  institution.  The 
Agency  will  consider  the  past 
performance  of  prior  grantees  and  the 
demonstrated  potential  of  new 
applicants. 

.     5.  Demonstrated  ability  to  gain  access 
to  and  network  with  EFL/ESL 
professionals  and  programs. 


6.  Proposed  personnel  and 
institutional  resources.  These  should  be 
adequate  and  appropriate  to  achieve  the 
program  or  project's  goals.  The  proposal 
should  include  evidence  of  strong 
administrative  and  managerial 
capabilities  and  project  management 
experience.  At  least  two  persons  should 
be  assigned  to  the  recruiting  and 
placement  of  the  Fellows  at  the  TESOL 
convention  and  afterwards. 

7.  Proposal  should  provide  for  a 
quarterly  formative  evaluation  by  the 
grantee  institution  and  a  summative 
evaluation  at  the  conclusion  of  the 
project. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
February  17. 1992.  Awarded  grants  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  December  19, 1991. 
Bany  Fulton, 

Deputy  Associate  Director,  Bureau  of 

Educational  and  Cultural  Affairs. 

(PR  Doc.  91-31018  Filed  12-27-91;  8:45  am) 
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Sunshine  Act  Meetings 


This  !iection  of  the  FEDERAL  REGISTER 
contaiis  notices  of  meetings  putHished 
under  the  "Govemfnent  in  t^e  Sunshine 
Act"    Pulx  L  94-409)  5  U.S.C.  552t>(eM3). 


SECUlltTIES  AND  EXCHANGE  COMMiSSION 

Ageacy  Meetings 

Nojice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunsljiine  Act.  Pub.  L.  94-409,  that  the 
Secunties  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  vJeek  of  January  2. 1992. 

An  open  meeting  will  be  held  on 
Fridair,  January  3, 1992,  at  10:00  a.m.,  in 
Rooni  1C30.  A  closed  meeting  will  be 
held  dn  Friday,  January  3, 1992,  at  2:30 
pjn. 

Coi  [unissioners.  Counsel  to  the 
Comr  lissioners,  the  Secretary  to  the 
Comipission,  and  recording  secretaries 
will  alttend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

Th(  I  General  Counsel  of  the 
Comriission,  or  his  designee,  has 
certif  ed  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b{  :)(4),  (8),  (9](A)  and  (10)  and  17 
CFR  ;  00.402(a)(4),  (8),  (9)(i)  and  (10). 
perm  t  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Coi  nmissioner  Roberts,  as  duty 
office  r.  voted  to  consider  the  items  listed 
for  th  i  closed  meeting  in  a  closed 
sessiin. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  January  3, 
1992,  at  lOKX)  ajn..  will  be: 

1.  Consideration  of  whether  to  adopt 
revisions  to  the  shareholder  conununications 
and  related  rules  to  implement  pruvisions  of 
the  Shareholder  Communications 
Improvement  Act  of  1980.  These  amendments 
would  require:  (1)  investment  companies 
registered  under  the  Investment  Company 
Act  of  1940  ("Investment  Company  Act")  to 
distribute  infonnation  statements  to 
shareholders  in  connection  with  a 
shareholder  meeting  where  proxies,  consents, 
or  authorizations  are  not  solicited  by  or  on 
behalf  of  the  registrant;  and  (2)  brokers  and 
banks  that  hold  shares  for  beneficial  owners 
of  securities  in  nominee  name  to  forward  to 
the  beneficial  owners  the  proxy  statements  of 
investment  companies  registered  under  the 
Investment  Company  Act  ("Investment 
Company  Act  registrants"),  as  well  as  the 
information  statements  of  both  Investment 
Company  Act  registrants  and  companies  with 
a  class  of  securities  registered  under  Section 
12  of  the  Securities  Exchange  Act  of  1934.  The 
amendments,  if  adopted,  will  be  effective 
with  respect  to  shareholder  meetings  held,  or 
corporate  action  taken  by  consent  or 
authorization,  on  or  after  March  31, 1902.  For 
further  information,  please  contact  Elizabeth 
M.  Murphy,  Divisoin  of  Corporation  Finance 
at  (202)  272-2589;  with  regard  to  investment 
company  issues.  Katlileen  K.  Clarice,  Division 
of  Investment  Management  at  (202)  272-2107. 

2.  Consideration  of  whether  to  adept 
proposed  Rule  17Ad-15  under  the  Securities 
Exchange  Act  of  1934  and  an  accompanying 
release  that  wotild  provide  for  acceptance  of 
signatures  for  eligible  guarantor  institutions 
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on  an  equitable  basis.  Rule  17Ad-15  would: 
(1)  prohibit  inequitable  treatment  of  eligible 
guarantor  institutions;  (2)  require  transfer 
agents  to  establish  written  standards  for  the 
acceptance  of  signature  guarantees:  and  (3) 
enable  transfer  agents  to  reject  a  request  for 
transfer  because  the  guarantor  is  neither  a 
member  of  or  a  participant  in  a  signature 
guarantee  program.  For  further  information, 
please  contact  Ester  Saverson,  ]r.  at  (202) 
272-2775. 

3.  Consideration  of  whether  to  issue  for 
comment  proposed  rule  17Ad-16  under  the 
Securities  Exchange  Act  of  1934.  The  rule 
would  require  a  registered  transfer  agent  to 
provide  written  notice  to  at  least  one 
registered  securities  depository  when 
terminating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or  when 
changing  its  name  or  address.  For  further 
information,  please  contact  Ester  Saverson. 
Jr.  at  (202)  272-2775. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  January  3, 
1992,  at  2:30  p.m.,  will  be: 

Consideration  of  ami'ci  participation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Kramer  at  (202)  272-2000. 
Jonathan  G.  Katz, 
Secretary 
December  24, 1991. 

(FR  Doc.  91-31241  Filed  12-28-91;  12:46  pmj 
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Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Part  56  et  al. 

Confined  Spaces;  Advance  Notice  of 

Proposed  Rulemalcing 
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DEPARTMENT  OF  LABOR 

Minej  Safety  and  Health  Administration 

30  C^R  Parts  56. 57. 70. 71.  and  75 
RIN  ipi9-AA54 

Confined  Spaces 

AOEI<  CY:  Mine  Safety  and  Health 
Adm  nistration.  Labor. 
ACTl<  Ml:  Advance  notice  of  proposed 
ruler  laking. 


injur 
haza 


CO 

alia 
notic^ 
is  sei  ik 
from 
the 


SUMI  lARY:  The  Mine  Safety  and  Health 
Adm  nistration  (MSHA)  is  in  the  early 
stage  s  of  developing  regulations  to 
redui  :e  the  incidence  of  accidents, 
es,  and  deaths  caused  by  the 
ds  related  to  entering  and  working 
in  cohfined  spaces  in  mining.  The 
Ager  cy  intends  to  develop  a 
mi  rehensive  regulation  dealing  with 
j  pects  of  conHned  spaces.  This 
outlines  issues  on  which  MSHA 
ing  comments  and  information 
the  mining  community  concerning 
sfcope  and  content  of  a  confined 
spac  >s  standard  and  its  potential  impact 
on  th  e  mining  industry. 
OATI S:  All  comments  and  information 
shou  d  be  submitted  by  February  28, 
1992. 

ADD!  ESSES:  Send  comments  to  Patricia 
W.  S  Ivey,  Director.  Office  of  Standards, 
Regu  ations  and  Variances,  MSHA.  4015 
Wils  }n  Boulevard,  Arlington,  Virginia 
2220f 

FOR  I  'URTHER  INFORMATtON  CONTACT: 
Patri  :ia  W.  Silvey.  Director,  Office  of 
Stan  iards.  Regulations,  and  Variances. 
MS^A  (703)  235-1910. 
SUPt^EMENTARY  INFORMATION:  On 
Aug)|3t  29, 1989.  MSHA  published  a 
prop  )sed  rule  addressing  air  quality  at 
mine  i  (54  FR  35760).  In  that  standard, 
whic  1  addresses  dangerous 
atmc  spheres,  MSHA  defined  confined 
spac !  as  one  that  "by  design  has 
restr  cted  openings  for  entry  and  exit,  an 
unfa  ^orable  atmosphere  that  could 
cont  lin  or  produce  dangerous  air 
cont  iminants,  and  is  not  intended  for 
cont  nuous  occupancy."  Under  this 
defii  ition,  confined  spaces  in  mining 
wou  d  include  bins,  hoppers,  silos. 
stor<  ge  tanks,  surge  piles,  draw-off 
tunnels,  and  processing  vats  that  may  be 
ente  ed  for  cleaning  or  other 
mail  tenance.  In  the  proposed  rule, 
MSF  A  identified  hazardous  gases  and 
vapc  rs,  and  oxygen  deficiency  as 
ha/s  rds  associated  with  confined 
spac  es.  MSHA  intends  that  the 
com  irehensive  confined  spaces 
Stan  iard  will  supersede  the  confined 
spac  es  provisions  in  the  air  quality 
rulei  iiaking. 


In  developing  a  comprehensive 
confined  spaces  standard,  MSHA  also 
will  consider  the  hazards  of  engulfment 
and  entrapment.  The  vast  majority  of 
confined  space  mining  fatalities  are 
caused  by  engulfment  and  entrapment. 
The  restricted  area  of  confined  spaces 
also  increases  the  dangers  posed  to 
rescuers  when  a  miner  must  be  removed 
from  a  confined  space.  MSHA's  review 
of  accident  investigation  reports  from 
1980  through  1991  reveals  that  45  metal 
and  nonmetal  mine  fatalities  and  33  coal 
mine  fatalities  involved  confined  spaces. 
MSHA  believes  a  comprehensive 
confined  space  standard  could  have 
prevented  some  of  these  78  fatalities. 

Accident  investigation  reports  also 
indicate  that  many  mine  operators  do 
not  fully  recognize  that  hazards  such  as 
engulfment  and  entrapment  are 
exacerbated  by  conditions  of  confined 
space  work,  or  that  existing  MSHA 
standards  apply  to  hazards  wherever 
they  are  found  including  in  confined 
spaces.  The  development  of  the  confined 
spaces  standard  will  consolidate 
operator  responsibilities  relative  to 
confined  spaces. 

To  develop  a  confined  spaces 
standard.  MSHA  will  consider  its  own 
data  as  well  as  information  from  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH).  State  regulations, 
company  programs  and  any  other 
relevant  information.  Outlined  below 
are  summaries  of  current  MSHA 
regulations,  OSHA's  proposed  confined 
spaces  rule  which  requires  a  permit  for 
entry,  and  NIOSH's  criteria  document 
"Working  in  Confined  Spaces." 

MSHA.  Currently.  MSHA  standards 
require  all  operators  to  train  miners  in 
hazard  recognition  and  avoidance  (30 
CFR  part  48).  This  training  includes 
hazards  associated  with  confined 
spaces.  MSHA  also  requires  metal  and 
nonmetal  operators  to  post  warning 
signs  to  warn  miners  at  areas  that 
contain  hazards  that  are  not 
imm.ediately  obvious  (SS  56/57.20011) 
and  to  label  toxic  substances  in  a 
manner  that  identifies  both  the  hazard 
involved  and  the  protective  action 
required  (§§  58/57.20012).  Additionally 
for  metal  and  nonmetal  mines.  SS  56/ 
57 16002  require  that  individuals 
entering  bins,  hoppers,  silos,  tanks,  and 
surge  piles  be  equipped  with  mechanical 
devices  or  other  effective  means  of 
handling  materials  so  that  they  are  not 
exposed  to  entrapment  or  other 
hazardous  conditions. 

OSHA.  On  Jime  5. 1989.  OSHA     ^ 
published  its  proposed  rule  "Permit 
Required  Confined  Spaces"  (54  FR 
24080).  In  the  proposed  rule.  OSHA 


introduced  the  term  "permit  required 
confined  space"  to  cover  the  particular 
confined  spaces  it  would  regulate 
OSHA  defined  a  "permit  required 
confined  space"  as  "an  enclosed  space 
which — 

(i)  Is  large  enough  and  so  configured  that 
an  employee  can  bodily  enter  and  perform 
assigned  work: 

(ii)  Has  limited  or  restricted  means  for 
entry  or  exit  (some  examples  are  tanks, 
vessels,  silos,  storage  bins,  hoppers,  vaults, 
pits  and  diked  areas): 

(iii)  Is  not  designed  for  continuous 
employee  occupancy;  and, 

(iv)  Has  one  or  more  of  the  following 
characteristics: 

(A)  Contains  or  has  a  known  potential  to 
contain  a  hazardous  atmosphere: 

(B)  Contains  a  material  with  the  potential 
for  engulfment  of  an  entrant: 

(C)  Has  an  internal  configuration  such  that 
an  entrant  could  be  trapped  or  asphyxiated 
by  inwardly  converging  walls,  or  a  floor 
which  slopes  downward  and  tapers  to  a 
smaller  cross-section:  or 

(D)  i^ontains  any  other  recognized  serious 
safety  or  health  hazard." 

According  to  OSHA.  confined  spaces 
may  include  such  areas  as  storage 
vessels,  furnaces,  railroad  tank  cars, 
manholes  and  autoclaves. 

Under  its  proposed  rule.  OSHA  would 
require  employers  to  survey  their 
workplaces,  identify  "permit  spaces" 
and  permanently  block  or  post  warning 
signs  at  any  spaces  which  employees 
would  never  enter.  If  employers  require 
employees  to  enter  "permit  spaces." 
they  would  have  to  develop  a  written 
program  to  identify  hazards  in  each 
permit  required  space,  restrict  access  to 
authorized  personnel,  control  hazards 
and  monitor  a  space  during  entry  to 
ensure  the  safety  and  health  of  the 
worker  entering  a  confined  space. 

The  proposed  standard  would  permit 
employers  to  rely  on  in-house  rescue 
teams  with  proper  training  and 
equipment  and  a  member  certified  in 
first  aid  and  cardiopulmonary 
resuscitation,  or  the  employer  could  plan 
to  call  in  outside  rescuers  provided  they 
are  informed  of  potential  hazards  to 
enable  them  to  prepare  and  equip 
themselves  properly.  The  proposed 
standard  would  also  require  training  for 
entrants,  attendants,  and  permit 
authorizers. 

OSHA's  proposed  rule  classifies 
certain  "permit  required  confined 
spaces"  into  a  subcategory  of  "low- 
hazard  permit  spaces."  Low-hazard 
permit  spaces  would  be  confined  spaces 
with  a  very  low  likelihood  of  a 
flammable  or  explosive  atmosphere, 
atmospheric  toxins  or  engulfment 
hazards.  Low-hazard  spaces  would 
require  permits  but  no  attendants. 
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NIOSH.  In  December  1979.  NIOSH 
published  a  criteria  document  "Working 
in  Confined  Spaces."  that  identifies 
confined  workspaces  and  work  practice 
guidelines.  NIOSH  defines  a  confined 
space  as  "a  space  which  by  design  has 
limited  openings  for  entry  and  exit; 
unfavorable  natural  ventilation  which 
could  contain  or  produce  dangerous  air 
contaminants,  and  which  is  not  intended 
for  continuous  employee  occupancy." 
According  to  NIOSH.  confined  spaces 
include  but  are  not  limited  to  storage 
tanks,  compartments  of  ships,  process 
vessels,  pits,  silos,  vats,  degreasers, 
reaction  vessels,  boilers,  ventilation  and 
exhaust  ducts,  sewers,  tunnels, 
underground  utility  vaults,  and 
pipelines. 

NIOSH  classifies  confined  spaces  into 
three  subcategories:  Class  A — 
immediately  dangerous  to  life;  Class  B — 
dangerous  but  not  immediately  life 
threatening;  and  Class  C — potential 
hazard.  Additionally.  NIOSH's 
document  provides  oxygen,  fiammability 
and  toxicity  characteristics  for  each  of 
these  subcategories. 

NIOSH  lists  eleven  recommendations 
for  entry,  working  in  and  exiting 
confined  spaces.  These 
recommendations  consist  of:  permit: 
atmospheric  testing:  monitoring:  medical 
surveillance;  training  of  personnel; 
labeling  and  posting:  preparation  of  a 
confined  space;  working  procedures: 
safety  equipment  and  clothing;  rescue 
equipment:  and  recordkeeping/ 
exposure.  The  application  of  these 
requirements  differs  among  the  classes. 
Class  A  has  the  most  mandatory 
requirements,  while  Class  C  allows  for  a 
determination  by  a  qualified  individual 
for  many  provisions. 

General  Approach  and  Scope  of  an 
MSHA  Standard 

Confined  space  accidents  in  mining 
result  from  many  different  causes 
including  asphyxiation,  engulfment, 
entrapment,  burn  and  explosion  injuries, 
electrical  shock,  other  mechanical  and 
physical  hazards,  and  exposure  to  toxic 
materials.  MSHA  requests  comments  on 
how  these  hazards  should  be  addressed, 
as  well  as  on  the  following  general 
issues.  Recommendations  for  specific 
provisions  should  include  a  rationale  for 
their  inclusion. 

1.  Should  an  MSHA  standard  include 
the  same  general  concepts  as  OSHA's 
proposed  "Permit  Required  Confined 
Spaces"  standard?  What  would  it  cost  a 
mine  operator  to  comply  with  OSHA's 
proposed  rule?  What  specific  elements 
of  the  OSHA  proposed  rule  should 
MSHA  include  or  exclude  in  its 
standard?  What  costs  would  be 
associated  with  these  elements?  What 


elements  should  be  mandatory  or 
voluntary? 

2.  Should  an  MSHA  standard  include 
the  same  general  concepts  as  NIOSH's 
criteria  document?  What  would  it  cost  a 
mine  operator  to  comply  with  NIOSH's 
program?  What  specific  elements  of 
NIOSH's  criteria  document  should 
MSHA  include  or  exclude  in  its 
standard?  What  costs  would  be 
associated  with  these  elements?  What 
elements  should  be  mandatory  or 
voluntary? 

3.  MSHA  is  aware  of  three  States 
which  currently  have  confined  space 
regulations:  Maryland.  Washington  and 
Virginia.  Are  there  other  State 
regulations  relating  to  confined  spaces 
that  MSHA  should  consider?  What  does 
it  cost  a  mine  operator  to  comply  with 
these  regulations?  What  specific 
elements  of  Slate  regulations  should 
MSHA  include  or  exclude  in  its  confined 
spaces  standard?  What  costs  are 
associated  with  these  elements?  What 
elements  should  be  mandatory  or 
voluntary? 

4.  Do  you  have  or  are  there  any 
company  programs  relating  to  confined 
spaces  that  MSHA  should  consider  in 
the  development  of  its  confined  spaces 
standard?  What  does  it  cost  to  operate 
such  programs?  What  specific  elements 
of  these  programs  should  MSHA  include 
or  exclude  in  its  confined  spaces 
standard?  What  are  the  costs  associated 
with  these  elements?  What  elements 
should  be  mandatory  or  voluntary? 

5.  For  operators  with  mining 
properties  as  well  as  properties 
regulated  by  other  agencies,  how  should 
MSHA  avoid  conflicting  provisions  and 
duplication? 

6.  Are  there  any  other  relevant 
regulations,  programs  or  data  that 

.MSHA  should  consider  in  developing  its 
confined  spaces  standard? 

Specific  Issues  Identified  for  Comment 

MSHA  is  seeking  comments  and  data 
on  a  number  of  specific  issues  in  this 
advance  notice  of  proposed  rulemaking. 
Since  an  MSHA  standard  would  affect 
all  of  the  mining  industry,  commenters 
should  provide  a  rationale  for  any 
suggestions,  including  specific  data  to 
support  their  respective  positions  based 
upon  particular  mining  methods, 
practices,  operational  conditions,  etc. 
MSHA  requests  comments  on  all 
aspects  of  a  confined  spaces  standard 
and  on  the  following  issues  in  particular: 

1.  Should  MSHA  develop  a  new 
definition  for  "confined  space"  or  use 
one  of  the  following: 
—The  definition  used  in  MSH.^'s  August 

29. 1989,  air  quality  proposed  rule  (54 

FR  35760): 


^The  definition  used  in  OSHA's 
proposed  rule  "Permit  Required 
Confined  Spaces"  (54  FR  24080):  or 

—The  definition  used  in  NIOSH's 
criteria  document  "Working  in 
Confined  Spaces." 

2.  How  should  confined  spaces  be 
classified?  Should  MSHA  use  a 
classification  system  similar  to  OSHA's 
or  NIOSH's?  Are  there  other 
classification  systems  that  MSHA 
should  consider? 

3.  How  should  confined  spaces  be 
identified  or  labeled  for  mine 
employees? 

4.  Should  MSHA's  standard  contain 
minimum  communication  requirements 
between  individuals  within  confined 
spaces  and  attendants  on  the  outside? 
What  would  be  the  cost  of  the 
communication  system,  including 
maintenance?  What  communication 
procedures  should  be  implemented  in 
addition  to  those  established  in  MSHA's 
air  quality  proposed  rule? 

5.  Should  MSHA's  standard  require 
posting  of  written  permits  at  entrances 
into  confined  space  areas?  What  would 
be  the  cost  of  materials  and  labor 
necessary  to  do  posting?  Should 
attendants  be  required?  How  many 
attendants  would  be  needed  and  under 
what  conditions?  What  conditions  do 
not  require  an  attendant? 

6.  Should  MSHA's  standard  address 
duties  and  responsibilities  of  miners 
required  to  act  as  attendants  at  the 
entrance  to  a  confined  space? 

7.  What  special  training  should  miners 
receive?  How  should  training  for 
confined  spaces  interact  with  pari  48 
training?  How  often  should  it  be 
provided?  What  training  should  be 
required  for:  (1)  individuals  who 
evaluate  confined  spaces  and  develop 
appropriate  entry  procedures;  (2)  miners 
who  perform  work  in  a  confined  space: 
(3)  and  miners  who  act  as  attendants  at 
entrances  of  confined  spaces?  What 
would  be  the  cost  of  this  training, 
including  the  instructor's  and  trainee's 
time  and  labor  as  well  as  the  cost  of  any 
materials? 

8.  MSHA  has  identified  the  following 
chemical  hazards  associated  with 
confined  spaces:  Hammable  substances, 
explosives,  toxic  substances,  and 
oxygen  deficient  or  enriched 
atmospheres.  For  each  hazard — 

What  requirements  should  be 
implemented  for  cleaning,  purging, 
deactivating,  or  ventilating  prior  to  entry 
into  confined  spaces?  What  equipment 
would  be  necessary?  What  would  be  the 
cost  of  these  procedures  and  equipment? 
Under  what  conditions  should  these 
hazards  be  tested  either  before  or  during 
entry?  What  testing  methods  and 
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instrumentation  shoukJ  be  used  and  how 
sho  lid  they  be  maintained?  How  often 
sho  lid  these  tests  be  performed,  and 
hov  much  do  they  cost?  What  personal 
proi  ective  equipment  is  necessary? 
Wh  it  safety  procedures  and  equipment 
sho  lid  be  used?  What  rescue  equipment 
is  n  "cessary? 

9,  What  type  of  respiratory  protection 
in  a  idition  to  that  required  in  the  air 
qua  ity  proposed  rule  should  MSHA 
reqi  lire  for  confined  spaces?  How  should 
res]  iratorj'  protection  be  integrated  with 
MS  -iA's  air  quality  proposed  rule? 

II  I.  What  limitations  should  be  placed 
on  \  krelding  and  hot  operations  in 
con  ined  spaces? 

1  .  MSHA  has  identified  the  following 
phy  >ical  hazards  associated  with 
con  Ined  spaces:  engulfment. 
enti  apment,  electrical,  and  mechanical 
haz  jrds.  For  each  hazard-^ 


What  requirements  should  be 
implemented  for  blocking,  cleaning, 
deenergizing,  lockout  and  tagout. 
stabilizing,  or  ventilating  prior  to  entry 
and  during  work  in  confined  spaces? 
What  equipment  would  be  necessary? 
What  would  be  the  cost  of  these 
procedures  and  equipment?  Under  what 
conditions  should  these  hazards  be 
tested  either  before  or  during  entry? 
What  testing  methods  and 
instrumentation  should  be  used  and  how 
should  they  be  maintained?  How  often 
should  these  tests  be  performed,  and 
how  much  do  they  cost?  What  personal 
protective  equipment  is  necesstiry? 
What  safety  procedures  and  equipment 
should  be  used?  What  rescue  equipment 
is  necessary? 

12.  Numerous  engulfment  and 
entrapment  fatalities  in  mining  result 
from  miners  being  drawn  into  confined 


spaces  while  performing  work  near  or 
above  the  confined  spaces:  that  is, 
working  on  unstable  material  which  is 
located  above  a  draw  point.  How  should 
MSHA  address  these  hazards? 

13.  What  other  hazards  and  issues 
associated  with  confined  spaces  should 
MSHA  address? 

14.  What  labor  categories  are 
normally  employed  in  confined  space 
work?  What  are  the  wages  of  these 
employees?  What  portion  of  their  time 
do  they  spend  on  confined  space  work 
and  related  safety  work  practices? 

Dated:  December  20. 1991. 
William  ].  Tattersall. 
Assistant  Secretary  for  Mine  Safety  an  J 
Health. 
|FR  Doc.  91-31010  Filed  12-27-91;  8:45  ai)\ 

BtLUNO  CODE  451IM3-M 


Monday 
December  30,  1991 


Part  III 

Environmental 
Protection  Agency 


40  CFR  Part  82 

Stratospheric  Ozone  Protection;  Direct 

Final  Amendment  to  Temporary  Final 

Rule 


Fedetai  RegUler  /  VoL  S6>  No>  250  /  Monday.  December  30.  1991  /  Rules  and  Regutationg 


ENVK^ONMEMTAL  PROTECTION 
AGENCY 

40  Cf|)  Part  82 

(FRL-4  087-71 

Prote4  tion  o1  th«  Stratospherte  Ozone 

A6ENC  v:  Environmental  Protection 
Agenc  /  (EPA). 

ACTKM  I:  Direct  final  amendment  to  the 
tempo  ary  final  rule. 
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SUMMi  LRV:  Today's  action  makes  several 
revisic  ns  to  EPA's  Stratospheric  Ozone 
Protec  lion  temporary  final  rule 
publis  led  on  March  6. 1991  (56  FR  9518). 
The  W  arch  6  rule  implemented  the 
requin  ments  of  section  604  of  the  Clean 
Air  At  t  Amendments  of  1990  for  the 
lf91  only.  As  originally  published. 

placed  production  and 
restrictions  on  three 
jjsly  unregulated  groups  of  ozone- 
deplet  ng  chemicals  as  well  as  the 
previo  :sly-regulated  chemicals  {five 
chioro  luorocarbons  and  three  halons) 
by  allocating  production  and 
consur  iption  allowances  to  producers 
and  importers  of  the  chemicals.  A 
compa  ly  must  have  both  production 
and  CO  nsumption  allowances  to  produce 
these  ( hemicals  and  consumption 
allowa  nces  only  to  import  these 
chemi(  als. 

The  temporary  final  rule  specified 
baseiiiie  allowances  for  importers  and 
produc  ers  of  the  newtjr  controlled 
substa  ices.  It  also  shifted  the  control 
period  from  a  )uly  tiuough  Nne  period  to 
a  calendar  year  basis.  FisaUy,  it  added 
record  keeping  and  reporting 
requin  ments  for  the  new  chemicals. 
while  ;eeping  in  place  most  of  the 
pro  vis  on*  of  the  original  rule  under  40 
CFR  p  irt  82  that  implemented 
restncjions  on  ozone-depleting 

Is  under  the  Montreal  Protocol 
Substances  that  Deplete  the  Ozone 


are  several  provisions  of  the 
ary  final  rule  which  require 
enf.  The  rule  introduced  a 
ism  for  producers  of  controlled 
that  lacked  baseline 
(due  to  the  large  volume  of 
ction  that  was  transformed  or 
and  thus  not  "consumed."  in 
ine  year)  to  petition  for 
^ces  with  which  to  begin  the 

process  for  1991.  However,  it 
include  a  requirement  that  the 

hold  at  least  an  equal  volume 
pended  allowances  at  the  end  of 
r.  Without  this  requirement, 
could  produce  (and  not 
levels  of  the  chemical  equal 
illowances  they  had  received 
the  petition  process,  and  the 


compaaie*'  pradaction  and  cormiiplion 
Inifte  coaid  tka*  exceed  the  liraHs 
prescribed  by  the  Clean  Air  Act. 

Also,  the  temporary  final  rule  Ai  not 
include  updated  appendicea  which  liated 
controlled  substances.  Parties  to  the 
Montreal  Protocol  and  Article  5  Pteties. 
These  appendices  are  listed  in  today** 
rule.  In  addition,  with  the  control  period 
shift,  the  temporary  final  rule  shifted  the 
due  date  for  end-of-year  export  reports 
to  February  15. 1992.  However.  EPA 
must  still  require  that  information  on 
Group  I  chemicals  be  submitted  within 
30  days  to  comply  with  the  Montreal 
Protocol.  FinaHy,  the  Agency  has 
updated  baseline  allowance  allocations 
based  on  receipt  of  additional 
documentation  of  baseline  year 
production,  imports  and  exports.  These 
changes  are  included  in  this  direct  final 
antendment. 

DATES:  All  the  provisions  of  this 
amendment  to  the  temporary  final  rule 
are  effective  retroactively  from  Jamnry 
1, 1991.  unless  adverse  or  critic^ 
comments  relating  to  the  revision  of 
§  §  82.5  and  82.6  are  received  by  Janaary 
29,1992. 

ABCWgSSES:  Connnents  and  other 
information  relevant  to  this  rateMaking 
are  SMintaincd  in  Docket  A-91-50  at  the 
Air  Docket  Room  M-1500,  First  Floor, 
Waterside  Mall,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  frooi  8:30  a.m.  until  noon 
and  from  1:30  pjn.  until  3:30  p.m. 
Monday  throu^  Friday.  As  provided  in 
40  CFR  part  2.  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

rOR  FURTHER  WiFORMATION  CONTACT: 
David  Lee,  Stratospheric  Ozone 
Protection  Braiich.  Global  Change 
Division,  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 
Radiation.  ANR-445,  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  260-1497. 
SUPPLEMENTARY  INFORMATION: 

A.  End-of-Year  Balancing  of  Accannls 
for  Companies  Which  Petitioned  far  Up- 
Front  AUowances  Under  §  82.9(c^ 

This  amendment  requires  that 
companies  which  receive  up-front 
production  and  consumption  allowances 
under  §  82.9(e)  must  have  at  least  that 
level  of  unexpended  allowances  in  their 
accounts  at  the  end  of  1991. 

These  allowances  were  originally 
granted  for  the  purpose  of  allowiug 
producers  of  controlled  substances  to 
receive  baseline  allowances  to  begm  the 
production-transformation  cycle.  The 
statute  and  the  rule  define  prcdoction  as 
the  manufacture  of  a  substance  but  not 
including  the  manufacture  of  a 


snbstance  that  is  used  and  entirely 
consumed  in  the  manufacture  of  other 
chemicals  ("transformed")  or  the  reuse 
sr  recycling  of  a  substance. 
Consumption  is  production  plus  imports 
laiaus  exports.  For  several  companies. 
the  quantity  of  carbon  tetrachloride 
transformed  and  exported  in  the 
baseline  year  exceeded  or  nearly 
exceeded  the  amount  produced  and 
imported.  These  companies  thus 
received  few  or  no  baseline 
consumption  allowances  with  which  to 
begin  producing  carbon  tetrachloride  at 
the  beginning  of  1991.  This  situation  had 
not  occurred  previously,  when  the 
regulations  applied  only  to  CFCs  and 
hslnni  Carbon  tetrachloride,  however. 
is  used  primarily  as  a  feedstock  for  (he 
manufacture  of  other  chemicals,  and  in 
Ac  United  States  at  least  81%  of  the 
carbon  tetrachloride  produced  is 
transformed  each  year. 

Since  EPA's  intent  in  allocating 
baseline  allowances  was  not  to 
terminate  the  production  of  carbon 
tetrachloride,  particularly  when  it  is 
intended  for  transformation  in  which 
case  it  presents  no  danger  to 
stratospheric  ozone,  the  Agency  sought 
to  aid  these  companies  by  including  the 
petition  process  in  the  temporary  final 
rale.  Under  S  82.9(e),  companies  whose 
baseline  year  exportation  and 
transformation  equalled  or  exceeded  its 
baseline  year  production  and 
Hnportation  were  allowed  to  petition 
EPA  for  np-front  production  and 
consumption  allowances  upon  providing 
EPA  with  documentation  showing  that 
oi  equivalent  amount  of  the  controlled 
snbstance  would  be  transformed  during 
the  1991  control  period. 

The  Agency  in  the  temporary  final 
mte  neglected  to  add  that  recipients  of 
ttese  allowances  would  have  to  hold  an 
eqaivalent  number  of  production  and 
consumption  allowances  at  the  end  of 
the  1991  control  period.  Since  companies 
are  permitted  to  request  additional 
alkiwances  after  they  have  transformed 
controlled  substance,  a  recipient  of  up- 
front allowances  could  exceed  its 
production  limit  as  specified  by  the 
dean  Air  Act  by  producing  and  not 
transforming  an  amount  equivalent  to 
the  allowances  granted  pursuant  to  its 
petition.  Section  604  requires  that  in 
1991  no  company  exceed  its  baseline 
level  of  production  of  controlled 
substances  in  Groups  IV  and  V  and  that 
the  Agency  promulgate  regulations 
iBfiplcmenting  similar  limits  for  the 
coDSunption  of  controlled  substances  in 
Groups  IV  and  V.  If  companies  with  no 
basefae  allowances  were  to  receive  up- 
front allowances  and  were  not  required 
to  hold  an  equivalent  amount  at  the  end 
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of  the  1991  control  period  they  could 
conceivably  exceed  the  statutory  limit 
on  production  and  consumption  of  the 
controlled  substances. 

EPA  believes  that  this  requirement 
will  not  create  difficulties  for  affected 
companies.  Once  the  carbon 
tetrachloride  production  cycle  is  started 
and  the  up-front  allowances  are 
expended,  companies  should  be  able  to 
replace  those  allowances  once  the 
carbon  tetrachloride  is  transformed  or 
exported  either  by  receiving  transfers  of 
allowances  under  S  82.12  or  by 
requesting  additional  allowances  frt>m 
EPA  under  SS  82.9  and  82.10  upon  proof 
that  the  substance  has  been  transformed 
or  exported. 

Sections  82.9  and  82.10  specify  that 
companies  that  use  and  entirely 
consume  a  controlled  substance  in  the 
manufacture  of  another  chemical  may 
request  additional  production  and 
consumption  allowances  from  the 
Agency.  A  transforming  company  may 
thus  receive  allowances  equal  to  those 
expended  in  the  production  or 
importation  of  the  controlled 
substances.  It  may  then  transfer  those 
allowances  back  to  a  producing  or 
importing  company,  if  other  than  itself, 
and  the  producer  or  importer  in  this  way 
may  continue  to  produce  or  import 
controlled  substances. 

To  further  facilitate  this  cycling  of 
allowances.  EPA  will  accept,  for 
transformations  occurring  within  the 
1991  control  period,  requests  submitted 
by  February  15, 1992  for  allowances  for 
the  use  of  controlled  substances  as 
feedstock  and  for  transfers  of 
allowances.  This  lag  period  for  the 
completion  of  paperwork  will  ensure 
that  all  companies  will  receive  full 
credit  for  any  controlled  substances  that 
they  may  have  transformed  in  the  last 
days  of  1991. 

B.  Apportionment  of  Allowances 

On  November  26, 1990,  EPA  published 
in  the  Federal  Register  an  information 
request  (55  FR  49116)  under  section  114 
of  the  Clean  Air  Act  requiring  firms  to 
report  to  the  Agency  the  amount  of 
certain  ozone-depleting  substances  they 
had  produced,  imported,  exported  or 
transformed  in  1969.  EPA  needed  this 
information  to  apportion  to  firms 
baseline  production  and  consumption 
allowances  for  1991.  as  well  as  for  future 
years,  as  required  under  i  607  of  title  VI 
of  the  Clean  Air  Act  Amendments  of 
1990.  Although  companies  were  required 
to  respond  within  20  days  of  this 
information  request,  several  firms  were 
not  able  to  provide  EPA  with  complete 
documentation  of  their  1989  activities 
until  after  the  deadline.  The  Agency 
decided  to  continue  accepting 


documentation  of  baseline  data, 
recognizing  the  shortness  of  the  20-day 
response  period. 

Some  of  the  late  data  consisted  of 
revisions  of  previous  submissions  by 
large  companies  that  discovered  errors 
in  the  original  data  they  had  reported. 
These  adjustments  account  for  the 
majority  of  the  significant  changes  in  the 
allowances.  New  information  was  also 
received  from  smaller  companies, 
particularly  importers  and  companies 
that  transform  controlled  substances, 
that  did  not  become  aware  of  the 
reporting  requirement  until  after  the 
promulgation  of  the  temporary  final  rule. 
Several  companies  that  should  have 
received  allowances,  based  on  their 
1989  activities,  received  no  allowances 
in  the  March  6. 1991  rule  and  are  being 
added  with  this  amendment. 

In  this  amendment.  EPA  is  making 
two  types  of  changes  to  baseline 
allowances:  Changes  due  to  a  party's 
own  submissions,  and  changes  due  to 
second-party  information  on 
transformation  and  exports.  EPA  is 
making  the  first  type  of  change  to  reflect 
additional  information  that  companies 
submitted  to  EPA  about  their  own 
production,  imports,  exports  and 
transformation  in  1989. 

EPA  is  making  the  second  type  of 
changes  to  baseline  allowances  to 
reflect  additional  second-party 
information  about  exported  or 
transformed  materials.  Because  of  the 
additional  information  EPA  received 
about  the  sources  of  exported  or 
transformed  materials.  EPA  must  now 
adjust  those  sources'  baseline 
allowances.  EPA  believes  that  the 
adjustments  are  necessary  for  the 
allowances  to  represent  an  accurate 
representation  of  the  baseline  year  and 
views  this  as  a  noncontroversial 
amendment.  However,  since  the  action 
takes  effect  retroactively,  the  Agency 
has  decided  that  if  adverse  comments 
are  received  in  reference  to  the  baseline 
allocation  by  January  29. 1992.  the 
Agency  will  withdraw  the  portion 
objected  to  through  the  publication  of  a 
Federal  Register  notice.  If  any  portion  is 
withdrawn,  it  then  will  be  included  in  a 
notice  of  proposed  rulemaking  and  a 
comment  period  will  be  established. 

EPA  considered  but  rejected  a  third 
type  of  change  to  baseline  allowances. 
EPA  had  used  correction  factors  in  the 
original  baseline  allocation  to  balance 
out  unattributed  exports  and 
transformations.  Due  to  the  additional 
information  EPA  received  after  the 
original  baseline  allocation,  the  levels  of 
unattributed  exports  and  transformation 
has  changed,  and  thus  the  correction 
factors  would  as  well.  The  application 
of  the  adjusted  correction  factors  to  the 


new  data  would  have  reduced  many 
companies'  allowances  by  a  fraction. 
For  example,  all  Group  IV  and  Group  V 
production  allowances  would  have  been 
reduced  by  0.10  percent,  and  Group  V 
consumption  allowances  would  have 
been  reduced  by  0.30  percent.  EPA  has 
decided  that  it  is  not  appropriate  to 
apply  these  correction  factors  to  the 
new  data,  because  the  purpose  of  this 
amendment  is  solely  to  make 
adjustments  to  previously-granted 
allowances.  The  application  of  the 
correction  factors  at  the  initial 
allocation  stage  was  an  appropriate  way 
to  balance  out  unattributed  allowances. 
However,  applying  correction  factors  at 
this  stage,  after  baseline  allocations 
have  already  been  made,  could  be  seen 
as  a  regulatory  "taking." 

The  baseline  allowances  for  Groups 
III.  IV  and  V  published  here  are  adjusted 
to  reflect  the  additional  data.  EPA 
revised  the  baseline  production  and 
consumption  allowances  by  adding  to  or 
subtracting  from  the  March  6. 1991 
allocations  using  the  company's  own 
additional  information  or  additional 
second-party  information.  A  company 
that  submitted  no  new  information  and 
was  not  noted  in  any  second-party 
information  would  therefore  have  no 
change  in  its  baseline  allowance. 

A  company's  production  equals  the 
total  amount  of  the  substance 
manufactured  in  1989  minus  the  amount 
of  its  production  that  was  transformed 
in  that  year  and  excluding  any  amount 
made  by  that  company  from  reused  or 
recycled  substances.  A  company's 
consumption  equals  its  production  plus 
its  imports  minus  its  exports  during  the 
baseline  year.  Thus,  if  a  company 
belatedly  discovered  that  it  had 
imported  50  kilograms  (calculated  level) 
more  of  a  substance  than  originally 
reported.  EPA  simply  added  50  to  the 
company's  baseline  consumption 
allowances  as  published  in  the  March  6 
rule. 

Most  changes  were  due  to  companies' 
revision  of  their  own  submissions.  One 
company  discovered  after  the 
publication  of  the  temporary  final  rule 
that  recycled  material  had  been 
reported  by  them  as  production.  Another 
company  discovered  that  production 
that  had  occurred  at  one  plant  had 
afterwards  been  transformed  at  another 
plant,  and  thus  should  not  have  been 
included  as  production.  A  third 
company  stated  that  all  the  companies 
that  transform  its  product  had  not 
reported  to  EPA  and  thus  their 
production  numbers  were  artificially 
elevated. 

EPA  does  not  believe  that  the 
adjustments  to  the  baseline  will  cause 


Federal  Rcgrter  /  Vol.  56.  No.  250  /  Monday.  December  30,  1991  /  Rules  and  Regnlations 


[lifficulbes  for  companies.  Those 
evised  their  data  are  aware  that 
itends  to  incorporate  their 
jions  for  the  1991  control  period, 
terly  production  and  import  reports 
indidate  that  no  company  will  be  placed 
out  c  f  compliance  by  this  action,  indeed. 
at  lei  St  3  companies  could  have 
signi  icant  compliance  problems  without 
the  r  (Vision  of  these  allowances. 

In  -iddition,  there  is  no  adverse 
enviionmental  impact  due  tu  these 
chan  jes.  The  net  efiect  of  the  baseline 
revis  ion  is  a  reduction  of  the  total 
amoi  \nl  cf  available  allowances. 

In  evaluating  the  baselines  for  this 
notic  e.  it  became  clear  that  the 
defir  ition  of  transformation  needed  to 
be  fu  rther  clarified.  There  were  several 
firmi  thai  used  a  chemical  process 
durir  g  which  carbon  tetrachloride  was 
deco  nposed  but  did  not  become  part  of 
the  f  nal  product.  EPA  dulerxined 
origii  tally  that  the  process  did  not 
tram  form  carbon  tetrachloride  since  it 
was  >ot  a  feedstock  that  became  part  of 
anoti  ler  chemical.  This  decision  was 
base]  on  the  assumption  that  the 
excli  sion  from  production  of  "the 
manifacture  of  a  substance  that  is  used 
and  (  ntirely  consumed  in  the 
mam  facture  of  other  chemicals"  was 
intended  for  feedstock  chemicals  used 
to  m)  ike  "other  chemicals"  to  be  sold 
comr  lercially. 

Th  >  Parties  to  the  Protocol  have  not 
addn  fssed  the  application  of  the 
trans  Formation  provision  to  cases  where 
the  chemical  is  used  up  in  a 
maniifacturing  process  without  its 
actue  lly  being  irtcorporated  in  the 
comj  lercial  product.  The  Agency,  at  the 
time  of  the  temporary  final  rule,  was 
thus  unsure  of  the  appropriateness  of 
excliJding  production  used  up  in  this 
way  from  a  company's  baseline 
production. 

Since  the  temporary  final  rule  was 
issuejd.  EPA  has  reconsidered  this  issue. 
Companies  with  these  types  of 
proc(  sses  (e.g..  refineries  that  use 
carb(  in  tetrachloride  to  regenerate  a 
catal  ^sl  with  ftee  chlorine)  are  being 
desij  lated  as  transformers  through  this 
amei  dment  and  thus  amounts  used  op 
in  th(tse  processes  are  subtracted  from 
the  production  allocations  of  the 
com|  anies  that  produced  the  chemicab. 
The  I  tverall  effect  of  this  revision  on 
base  ine  allocations  is  very  small,  as  the 
amounts  of  carbon  tetrachloride  used  in 
thesf  processes  are  minute.  The  Agency 
now  relieves  that  carbon  tetrachloride 
used  in  such  a  process  should  be 
cons  dered  "transformed"  on  the  theory 
that  he  carbon  tetrachloride  is  used  as 
a  feedstock  to  produce  another 
chenr  ical.  which,  although  not  sold  as  a 
prod  ict,  is  used  rAinunercially  in  a 


manufacturing  process.  This 
interpretation  is  fully  consistent  with  the 
text  and  the  fundamental  intent  of  both 
the  Protocors  and  the  Clean  Air  Act 
Amendments'  definition  of  production. 

Most  firms  that  submitted  their  1983 
production,  import,  export  and 
transformation  levels  to  EPA  in 
response  to  the  November  26 
information  request  claimed  the  data  as 
confidential  business  information  (CBI). 
EPA  has  not  yet  ruled  on  those  claims, 
but  production,  import,  export  and 
transformation  levels  are  the  type  of 
information  that  may  be  entitled  to 
confidential  treatment  The  Agency  has 
treated  the  information  claimed  CBI  as 
confidential  in  accordance  with  its 
business  confidentiality  regulations  at 
40  CFR  part  2,  subpart  B,  and  so  has  not 
placed  it  in  the  public  docket  for  this 
rulemaking.  A  full  discussion  of  the 
confidentiality  issues  involved  in  the 
publishing  of  baseline  allowances  is 
included  in  the  March  6, 1991  temporary 
final  rule. 

In  many  cases,  companies  claimed  the 
information  which  was  requested  in  the 
November  26, 1990  request  to  be 
confidential  business  information.  As 
required  by  40  CFR  2.301(g).  EPA  sent  a 
letter  to  notify  companies  producing  or 
importing  the  newly  regulated  ozone- 
depleting  substances  that  the  Agency 
intended  to  publish  each  company's 
allowances  in  the  Federal  Register  for 
the  March  6, 1991  temporary  final  rule. 
Since  this  notice  includes  only  minor 
changes  to  the  allowances  originally 
published,  and  there  were  no  objections 
to  publishing  the  allowances  at  that 
time,  only  companies  that  were  not 
included  in  the  March  6  rulemaking 
were  given  the  official  10-day  comment 
period  for  the  publishing  of  titformatian 
claimed  conftdentiaL 

C.  Ehd-of-Year  Export  Report 

This  amendment  also  requires 
companies  that  exported  controlled 
substances  in  Group  i  from  July  1, 1990 
through  June  30, 19Q1  to  report  to  the 
EPA  by  )aDuary  29. 1982.  any  exports 
during  that  period  which  were  not 
previously  reported  in  requests  for 
additional  consumption  allowances  and 
authorizations  to  convert  These  reports 
should  include  any  exports  for  which 
additional  consumption  allowances  and 
autborizationa  to  convert  were 
requested  but  not  granted  by  EPA.  In  the 
March  6  rulemaking,  EPA  inadvertently 
moved  the  date  for  the  end-of-year 
export  report  from  August.  1991  to 
February,  1992  for  ail  the  chemical 
groups.  Although  for  the  purposes  of  all 
other  reports,  the  control  period  is 
shifted  under  the  Clean  Air  Act  to 
coincide  with  the  calendar^year,  for  the 


Group  1  end-of-year  reporting 
requirement  under  §  82.13(h).  this 
information  is  needed  by  EPA  for  the 
purpose  of  complying  with  Montreal 
Protocol  reporting  requirements  for  the 
period  beginning  on  July  1, 1990  and 
ending  on  June  30, 1991.  This 
requirement  will  only  apply  for  this 
control  period  and  for  Croup  I 
chemicals. 

Companies  may  request  additional 
consumption  allowances  and 
authorizations  to  convert  for  the  exports 
included  in  the  report  until  December  31. 
1991,  if  they  should  chose  to  do  sa  In 
such  cases,  firms  should  also  complete 
the  appropriate  reports  to  receive 
allowances  for  those  exports.  The  end 
of-year  report  will  be  used  solely  in  the 
Agency's  report  to  the  Parties  and  does 
not  affect  the  Clean  Air  Act  allowance 
tracking  system. 

D.  Publication  of  Appendices 

Finally,  revisions  to  the  appendices 
which  were  inadvertently  left  out  of  the 
March  6, 1991  rule,  are  being  pubHshed 
with  this  notice.  Since  the  August  12, 
1988  rule  (53  FR  30566)  which  published 
these  appendices,  more  chemicals  have 
been  added  to  the  list  of  controlled 
substances,  additional  countries  have 
become  Parties  to  the  Montreal  Protocol, 
and  additional  countries  have  been 
granted  Article  5  status.  The  newly- 
listed  chemicals  are  those  added  by  title 
VI  of  the  Clean  Air  Act  Amendments  of 
1990  end  the  addition  of  the  newly-listed 
Protocol  Parties  and  Article  5  countries 
is  based  on  information  obtained  from 
the  Protocol  Secretariat 

E.  lustificatiaB  for  the  Direct  Ffaul 


B^A  finds  it  necessary  to  promulgate 
this  amendment  without  giving  prior 
notice  and  an  opportunity  for  public 
comment  for  reasons  the  same  as  or 
related  to  those  that  EPA  gave  in  the 
preamble  to  the  temporary  ^al  rule  for 
not  providing  prior  notice  and  an 
opportunity  to  comment  on  that  rule.  At 
that  time.  EPA  stated  that  it  was 
necessary  to  fwgo  prior  notice  and  an 
opportunity  for  comment  because 
section  604  of  the  Clean  Air  Act  called 
for  production  and  consumption  limits  to 
take  effect  January  1. 1991.  Production 
limits  are  self-effectuating  under  title  VI. 
In  order  for  the  limits  on  production  as 
well  as  consumption  to  be  achieved, 
EPA  believed  it  necessary  to  promulgate 
temporary  regulations  as  soon  as 
possible.  However,  the  Agency  found  it 
impossible  to  promulgate  regulations 
through  notice  and  comment  rulemaking 
in  the  short  period  betvreen  enactment 
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of  the  Clean  Air  Act  Amendments  on 
November  15. 1990  and  January  1, 1991. 

Today's  amendment  includes 
relatively  minor  changes  to  the  March  6. 
1991  temporary  final  rule  that  are 
nonetheless  important  to  fair  and 
effective  implementation  of  section  604's 
limits.  It  grants  several  companies 
allowances  for  groups  of  chemicals  for 
which  they  had  received  no  allowances 
because  of  their  inability  to  submit  the 
requisite  documentation  in  time  for  the 
March  6  rule.  To  prevent  these 
companies  from  having  to  shut  down 
operations  that  section  604  permits,  EPA 
believes  it  appropriate  to  grant  them 
allowances  now.  Other  companies' 
allowances  are  decreased  based  on 
information  those  companies  submitted 
after  the  March  6  rule.  In  addition,  the 
adjustments  prevent  recipients  of 
certain  allowances  from  inappropriately 
using  them  for  emissive  purposes  and 
provide  for  reports  required  by  the 
Montreal  Protocol  Secretariat.  The 
public  interest  is  best  served  by  making 
these  changes,  and  the  companies 
affected  are  either  benefitted  by  the  rule 
or  are  not  adversely  affected  to  a 
significant  or  unexpected  degree. 
Several  companies  allowances  are 
decreased  by  large  amounts,  but  those 
companies  made  EPA  aware  that  they 
had  been  granted  too  many  allowances. 
Companies  affected  by  the  rule  would 
find  it  difficult  to  comply  with  its 
provisions  for  the  1991  control  period  if 
those  provisions  were  not  promulgated 
until  later  in  the  control  period.  Thus  the 
direct  promulgation  of  this  amendment 
is  in  the  public  interest  because  it  will 
ensure  that  the  provisions  of  title  VI  of 
the  Clean  Air  Act  as  amended  in  1990 
are  correctly  implemented  for  1991. 

EPA  believes  that  it  is  necessary  to 
have  a  January  1, 1991  effective  date  for 
the  same  reasons  that  were  stated  in  the 
March  6, 1991  temporary  final  rule.  EPA 
selected  that  date  because  section 
604(a]  specifies  that  the  currently 
applicable  production  limit  takes  effect 
on  January  1, 1991.  The  Agency  believes 
that  the  retroactive  effect  of  this 
amendment  will  not  adversely  affect 
any  member  of  the  regulated 
community.  Most  of  the  revisions  to  the 
1989  baseline  result  in  additional 
allowances  for  companies  whose 
documentation  was  not  completed  until 
after  the  deadline  for  the  promulgation 
of  the  temporary  final  rule.  According  to 
EPA  records,  it  is  extremely  unlikely 
that  any  company  could  have  exceeded 
its  actual  baseline  allowances  on  the 
basis  of  the  amounts  allocated  in  the 
temporary  final  rule.  Finally,  the 
regulations  must  take  effect  on  January 
1. 1991  for  them  to  be  meaningful,  as  the 


production  and  consumption  limits  are 
on  a  control  period  basis,  in  this  case 
from  January  1, 1991  through  December 
31. 1991.  The  baseline  allocations  are 
valid  for  a  control  period,  and  making 
them  effective  for  only  part  of  the  year 
would  conflict  with  the  rest  of  the 
provisions  of  the  stratospheric  ozone 
protection  regulations. 

EPA  finds  that  these  reasons 
constitute  good  cause  under  5  U.S.C. 
553(b]  for  a  determination  that  the 
issuance  of  a  notice  of  proposed 
rulemaking  is  unnecessary.  This  action 
will  be  retroactive  to  January  1. 1991 
unless  adverse  or  critical  comments  in 
reference  to  the  revised  baseline 
allowances  are  received  by  January  29. 
1992.  The  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments.  If 
such  comments  are  received,  the  portion 
of  this  action  objected  to  will  be 
withdrawn  through  the  publication  of  a 
Federal  Register  notice.  If  any  portion  of 
this  action  is  withdrawn,  it  will  be 
included  in  a  notice  of  proposed 
rulemaking  and  a  comment  period  will 
be  established.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  as  of  January  1. 
1991. 

F.  Additional  Information 

1.  Executive  Order  (E.O.)  12291 

Executive  Order  (EO.)  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  for  major  rules,  defined  by  the 
order  as  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  industries:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  determined  that  its  March  6, 1991 
temporary  final  rule  did  not  meet  the 
definition  of  a  major  rule  under  E.O. 
12291,  and  therefore  did  not  prepare  a 
regulatory  impact  analysis  (RIA).  Since 
this  technical  amendment  only 
supplements  the  temporary  final  rule 
and  does  not  impose  any  additional 
burdens,  no  RIA  would  need  to  be 
prepared  for  this  action  either. 

2.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5" 
U.S.C.  601-612.  requires  that  federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 


U.S.C.  604(a],  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  Hexibihty  analysis 
(RFA).  Such  an  analysis  is  not  requirpfl 
if  the  head  of  an  agency  certifies  thai  a 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  5  U.S.C.  604(b).  EPA 
determined  that  no  RFA  was  necessary 
for  the  temporary  final  rule,  and  so  no 
RFA  would  be  required  for  this 
amendment  either. 

3.  Paperwork  Reduction  Act 

The  information  collection  required  in 
this  rule  has  been  previously  approved 
in  the  information  collection  request 
entitled  Record-Keeping  and  Periodic 
Reporting  of  the  Production,  Import, 
Export  and  Feedstock-Use  of  Ozone- 
Depleting  Substances,  under  0MB 
Control  Number  2060-0170,  including  the 
end-of-year  export  reports  of  Group  I 
substances. 

Dated:  December  13. 1991. 
WilUam  Reilly, 

Administrator 

List  of  Subjects  in  40  CFR  Part  82 

Administrative  practice  and 
procedure.  Air  pollution.  Chemicals. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 

Title  40,  Code  of  Federal  Regulations, 
part  82,  is  amended  to  read  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  7671-7671q. 

2.  In  S  82.4,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

S82.4    Prohibitions. 

•  •  •  •  0 

(e)  Any  person  that  receives  a 
quantity  of  production  or  consumption 
allowances  under  S  82.9(e)  must  hold  the 
same  quantity  of  unexpended 
production  or  consumption  allowances 
on  December  31, 1991.  Every  kilogram 
by  which  the  person's  unexpended 
production  or  consumption  allowances 
falls  short  of  the  amount  the  person  was 
originally  granted  under  {  82.9(e) 
constitutes  a  separate  violation. 

3.  In  §  82.5,  paragraphs  (c),  (d),  and  (e) 
are  revised  to  read  as  follows: 

S  82.S    Apportk>om«nt  of  tMseUne 
production  allowances. 
•        «        ♦        •        • 

(c)  For  Group  III  controlled 
substances: 


¥ 
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m 


Alhed-  Signal,  Inc 

AfochMTi  North  Amefica 

Di  iPont  de  Nemours  &  Co.. 
Lakes  Chemical  Corp 

Laroc  le  Chemicals 


E.I 
Great 


(d 


Person 


Calculaied 
(kg) 


127125 
3992 

359471 
56381 
29055 


For  Group  IV  controlled 


subs  lances: 


Person 


Akzo  ^hefT>icals.  inc 

Oaguasa  Corporation 

Dow  Qtiermcal  Corrvpany.  USA.. 
E.I.  Di|Pont  de  Nemours  &  Co... 

Hanlii  Chemicals-VW,  Inc _. 

ICI  An^encas.  Inc _.... 

Occtdtntat  Chemical  Corp 

Vulcai  Chemicals _. 


(e 


Dow 
PPG 

Vulcai  I 


<  :hemical  Company,  USA . 

ipdustnes,  Inc 

Chemicals 


4. 
are 


n  §  82.6,  paragraphs  (c),  (d),  and  (e) 
ilBvised  to  read  as  follows: 


§  82.1 1    Apportionment  of  twselin* 
consumption  alkmancet. 


(c 


sube  lances: 


(d 


Calculated 
(kg) 


11350207 

29405 

27096146 

10077 

245368 

945452 

921302 

22089550 


For  Group  V  controlled  substances: 


Person 


Calculated 
level  (kg) 


16806939 
5746415 
8971002 


For  Group  III  controlled 


Person 


Alhed-  Signal,  Inc 

Atoch  »m  North  America 

E.I.  O  iPont  de  Nerrnxirs  ft  (^ 

Great  Lakes  Chemical  Corp 

ICI  Ar  lencas,  Inc 

Laroc^  Chemicals 

Natio«1al  Refrigerants 

Sumitomo  Corporation  o(  America.. 
TG  (liSA) 


Calculated 
(kg) 


127125 

3983 

329186 

56112 

5844 

28960 

16626 

5912 

9254 


For  Group  IV  controlled 


subs  lances: 


Person 


Crasc  »ni  Chemical...... ™ 

Degui  «a  Corporatioo  „ 

Dow  I  ;hemical  Company.  USA 

E.I.  DiiPont  de  Nemours  ft  Co 

HanliH  Chermcafs-WV,  Inc... 

Hoeclwt<^ianese 

ICI  Affiencas,  Inc 

Occid  Bntal  Chemical  Corp 

Surnl  yno  Corporation  oH  America.. 


(e 


Calculated 
(kg) 


131 

29405 

32496490 

62052 

244669 

7 

2004430 

919178 

22 


For  Group  V  controlled  substances: 


Person 


3V  Oemical  Corp 

Actex.  Inc 

Atochem  North  America ..\... 

Dow  Chemical  Company,  USA 

IBM 

ICI  Americas 

Laidlaw 

PPG  Industries,  Inc 

Sumitomo  Corporation  o<  America 

TQ  (USA) 

Unitor  Ships  Service.  Inc 

Vulcan  Chemicals 


Calculated 
(kg) 


354 

5030 

7454 

12599654 

203 

1421574 

42142 

4538256 

196 

709 

1478 

7096589 


5.  In  S  82.13,  paragraph  (h)  is  revised 
to  read  as  follows: 

S  82.13    Rccordkteping  and  reporting 
rwjuiramants. 

•        *        •        *        * 

(h)  For  any  exports  of  controlled 
substances  not  reported  under  S  82.10 
(additional  consumption  allowances)  or 
§  82.11  (Exports  to  Parties)  or  under  this 
section,  the  exporter  who  exported  the 
controlled  substances  must  submit  to 
the  Administrator  the  following 
information  within  45  days  of  the  end  of 
the  control  period  in  which  the 
unreported  exports  left  the  United 
States.  For  any  exports  of  controlled 
substances  in  Group  I  from  July  1, 1990 
through  June  30, 1991  which  were  not 
reported  under  S  82.10  (additional 
consumption  allowances)  or  §  82.11 
(Exports  to  Parties),  the  exporter  who 
exported  the  controlled  substances  must 
submit  to  the  Administrator  the 
following  information  within  30  days  of 
the  promulgation  of  this  notice. 

6.  Part  82  is  amended  by  removing 
appendices  A,  B,  D  and  E,  redesignating 
appendix  C  as  appendix  D  and  adding 
new  appendices  A,  B,  C  and  E  to  read  as 
follows: 

Appendix  A — Class  I  Controlled 
Substances 


Controlled  substance 


A.  Group  I: 

CFCIt— Thchtoronuoromethana 

(CFC-11) 

CCI>F,— Oichlorodifluoroinethane 

(CFC-12) 

CCUF-CaF,— 

Trichlorotrifluoroethane  (CF0113). 
CF,CI-CCIF,— 

Dichlorotetrafluoroethane      (CFC- 

114) 

CCIF,-CF,— 
(Mono)chloropentha(luoroethane 
(CFC-115) 

All  Isomers  ot  the  above  chemicals 

B.  Group  II: 
CFiBrCI— 

Bromochlorodifhjoromethane 

(halon  1211) 

CFjBr— Bromotrifluoromethane 
(haton  1301) 


Ozone 


1.0 
1.0 
0,8 

1.0 

0.6 

3.0 
10.0 


Controlled  substance 


CiF.Br,— Dtbromotetrafluoroethane 

(halon  2402) 

AH  isomers  ol  the  al30ve  chemicals 

C.  Group  III: 

CFjCI— Chlorotfrtluoromethane 

(CFC-13) 

CFCfc— (CFC-1 11) 

C^F,a,— (CFC-1 12) 

CFO,— (CFC-21 1 ) 

CF,CI.-(CFC-21 2) 

CF,CI,-(CFC-213) 

CF.CU— (CFC-214) 

CF5CI,-<CFC-21 5) — 

C^F,C1,— (CF0216) 

CF,a— (CFC-21 7) 

All  isomers  of  the  above  chemicals 

D.  Group  IV; 

(XU— Cartwn  Tetrachloride 

E.  Group  V: 

CtHiCI,— 1,1,1-Trichtoroethane 
(Mettiyt  chhxotorm) 


Ozone 
depletion 


6.0 


1.0 
1.0 

^J0 

1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 


1.1 


Appendix  B— Class  II  Controlled 
Substances 


ControHed  sut>stance 


CHFOi-Oichlorofluoromethane  (HCFC- 

21) 

CHFiCWihlorodifluoromethane  (HCFC- 

22) 

CHiFO-Chlorofluoromethane    (HCFC- 

31) 


CHFa.-{HCFC-121) 

CHFCI,ai-<HCFC-122) 

CHF.CI,— (HCFC-123) 

CHF.O— (HCFC-124) 

C^HiFCK— (HCFC-1 31) 

CH,F,CI,— (HCFC-132b) 

CH,F,CI— (HCFC-133a)  - 

CHiFCI,— <HCFC-141b) . — 

CH,F,C»— (HCFC-142b) 

CHFCW— (HCFC-221) 

CHFiCU— <HCFC-222) 


C9HF,Cl4— (HCFC-223). 

CHF.CI,— (HCFC-224) 

CHF.CI,— <HCFC-225ce) . 
(HCFC-225cb).. 


CHF.CI— (HCFC-226) 

CH,Fa,— (HCFC-231) 

CH,F,a,-(HCFC-232) 

CHjFjCt,— <HCFC-233) 

CH,F.CI,-(HCf  C-234) 

CH,F,CI— (HCFC-235) 

CHjFCl.— (HCFC-241) 

CHjFjCI,— (HCFC-242) 

CH,F,C1,— (HCFC-243)  ....u 

CHsF.O— (HCFC-244) 

CH.FCI,— (HCFC-251) 

CH.F,CI,— <HCFC-252) 

CH.F,CI— (HCFC-253) - 

CH,FCk— (HCFC-261) 

CHjFiCI— (HCFC-262) 

CH,FCI— (HCFC-271) 

All  isomers  ol  the  above  chemicals.. 


Ozone 

depletion 

weight 


[res.} 

0.05 

[res.} 
[les.] 
[res.} 
0.02 
0.02 
[res.] 
[ret.] 
[res.] 
0.12 
0.06 
[res.) 
[res.] 
[res.] 
[res.] 
[res.] 
[res.] 
[res.] 
[res.] 
[res.] 
[res.] 
[res.] 
[res.] 
[res] 
[res.] 
[res] 
[res.] 
[res.] 
[res.) 
[res.] 
[res.] 
[res.] 
[res] 
[res.] 


Appendix  C — Parties  to  the  Montreal 
Protocol 

Parties  to  the  Montreal  Protocol:  Argentina, 
Australia,  Austria,  Bahrain,  Bangladesh, 
Belgium.  Brazil,  Bulgaria  (February  18, 1991). 
Burkina  Faso,  Byelorussian  Soviet  Socialist 
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Republic.  Cameroon.  Canada,  Chile.  China 
(September  IZ  1991).  Costa  Rica  (October  28, 
1991).  Czechoslovakia,  Denmark,  Ecuador, 
Egypt.  European  Economic  Community.  Fiji. 
Finland,  France.  Gambia,  Germany,  Ghana. 
Greece.  Guatemala,  Hungary,  Iceland.  Iran, 
Ireland.  Italy.  Japan.  Jordan.  Kenya,  Libyan 
Arab  (amahiriya.  Liechtenstein,  Luxembourg. 
Malawi  (April  9, 1991),  Malaysia,  Maldives, 
Malta.  Mexico.  Netherlands.  New  Zealand. 
Nigeria.  Norway.  Panama.  Philippines 
(October  15. 1991).  Poland.  Portugal. 
Singapore.  South  Africa.  Spain.  Sri  Lanka, 
Sweden.  Switzerland,  Syrian  Arab  Republic. 
Thailand,  Trinidad  and  Tobago.  Togo  (May 
26, 1991),  Tunisia.  Turkey  (December  19. 


1991),  Uganda.  Ukrainian  Soviet  Socialist 
Republic,  Union  of  Soviet  Socialist  Republics, 
United  Arab  Emirates.  United  Kingdom. 
United  States  of  America.  Uruguay  (April  8, 
lfl91),  Venezuela.  Yugoslavia  (April  3. 1991). 
Zambia. 

Appendix  E — Article  5  Parties 

Argentina  (June  21. 1991),  Bangladesh  (June 
21. 1991).  Brazil  (June  21. 1991).  Burkina  Faso 
(June  21. 1991).  Cameroon  (June  21. 1991), 
Chile  (June  21. 1991).  China  (September  12. 
1991),  Costa  Rica  (October  28. 1991).  Ecuador 
(June  21. 1991).  Egypt  (June  21. 1991),  Fiji  (June 
21. 1991).  Gambia  (June  21, 1991).  Ghana  (June 
21, 1991).  Guatemala  (June  21. 1991),  Iran 


(June  21. 1991),  Jordan,  Kenya  (June  21. 1991). 
Libyan  Arab  Jamahiriya  (June  21, 1991). 
Malawi  (June  21. 1991).  Malaysia.  Maldives 
(June  21, 1991),  Mexico,  Nigeria  (June  21, 
1991).  Panama  (June  21. 1991).  Philippines 
(October  15, 1991).  Sri  Lanka  (June  21, 1991). 
Syrian  Arab  Republic  (June  21. 1991). 
Thailand.  Togo  (June  21, 1991).  Trinidad  and 
Tobago  (June  21, 1991).  Tunisia  (June  21. 
1991).  Turkey  (December  19. 1991),  Uganda 
(June  21. 1991).  Uruguay  (June  21, 1991), 
Venezuela.  Yugoslavia  (June  21. 1991). 
Zambia  (June  21, 1991). 
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DEPARTMENT  OF  EDUCATION 

Pell  {Grant  Program;  Deadline  Dales  for 
Receipt  of  Reports  and  Other 
Docjments  for  ttie  1990-91  Award 
Yea< 

AOEilCY:  Department  of  Education. 
ACn  DN:  Notice. 


SUM  iARv:  The  Secretary  announces  the 
deac  line  dates  for  the  receipt  of 
dcci  ments  from  institutions 
part  cipating  in  the  Pell  Grant  Program 
during  the  1990-91  award  year. 
SUPlN^MENTADY  INFORMATION:  The  Pell 
Grar.t  Program  provides  grants  to 
stud  ;nts  attending  eligible  institutions  of 
highi  >r  education  to  help  them  pay  for 
theii  educational  costs.  Authority  for  the 
Pell  i^rant  Program  is  contained  in 
secti  ons  411  through  411F  of  the  Higher 
Edu(  ation  Act  of  1965,  as  amended 
fHEi  i).  20  U.S.C.  1070a  through  1070a-6. 
The  'egulations  for  the  Pell  Grant 
Prog  -am  are  codified  in  34  CFR  part  690 
and  W  CFR  part  668. 

Th  is  notice  announces  the  reports  and 
infoi  mation  that  institutions  are 
requ  red  by  34  CFR  690.83(b)  to  submit 
to  Ih  8  Secretarj',  establishes  the 
deac  lines  for  submission  of  that 
infoi  mation.  and  explains  the  manner  in 
whi(  h  the  Secretary  interprets  and 
appl  es  the  requirements  of  34  CFR 
690.f  3i'a)  to  requests  by  institutions  for 
adju  itments  to  their  Pell  Grant  accounts 
with  regard  to  Student  Aid  Report  (SAR) 
Payr  lent  Vouchers  fPart  3  of  the  SAR) 
subr  litted  after  the  December  31 
deac  line  established  under  §  690J3(a). 

I.  Supmissions  to  the  Secretary  of 
Institutional  Payment  Summary  and 
Stuclent  Aid  Reports 

Ra  ch  institution  that  participates  in 
the  I  ell  Grant  Program  is  required  by  34 

CFR  690.83(b)  to  submit  to  the  Secretary 
repo'ts  and  information  required  in 
conr  ection  with  the  Pell  Grant  funds 
mad  ;  available  to  the  institution  for  an 
awa  d  year.  These  required  reports 
incli  de  the  Institutional  Payment 
Sum  nary  (IPS).  Ordinarily,  the 
Seer  jtary  provides  an  IPS  form  to  the 
insti  ution  for  completion  and  return  to 
the  Ilepartment. 

T)  c  institution  may  also  meet  this 
repo  rting  requirement  by  submitting  the 
IPS  1  nformaiion  to  the  Department  on  a 
flop  ly  disk,  magnetic  tape,  or  by  an 
e!ec  ronic  transmission  from  a  personal 
or  m  ainframe  computer  through  a 
mod  ;m.  These  are  referred  to, 
resp  actively,  as  the  Pell  Grant  Floppy 
Disk  Data  Exchange,  the  Pell  Grant 
Reci  3ient  Data  Exchange  (RDE),  and  the 
FJec  ronic  Data  Exchange  (EDE)  Stage 
I!!.  J  ,n  institution  that  wishes  to  transmit 


by  one  of  these  three  methods  must 
enter  into  a  written  agreement  with  the 
Department  and  must  agree  to  (»mply 
with  the  manner  of  formatting  and 
presenting  the  information  submitted  as 
prescribed  by  the  Department,  to  restrict 
access  to  the  records  from  which  the  IPS 
information  is  derived,  and  to  ensure 
that  only  authorized  officials  or  agents 
of  the  institution  may  enter  the  data 
transmitted  in  or  with  the  IPS 
submission  to  the  Department. 

The  Department  credits  an 
institution's  Pell  Grant  account  on  the 
basis  of  data  submitted  through  the 
system  described  in  this  notice  in  a 
timely,  certified,  and  acceptable  form.  A 
submission  is  timely  if  received  by  the 
Department  by  the  deadlines  prescribed 
in  the  table  in  part  I.  C.  of  this  notice; 
certified,  if  its  accuracy  is  attested  to  by 
the  institution  in  the  manner  described 
in  part  I.  D.  of  this  notice;  and 
acceptable  if  submitted  in  accordance 
with  the  directions  provided  by  the 
Department  for  the  particular  medium  of 
submission  used  by  the  institution. 

Failure  to  meet  these  reporting 
requirements  may  result  in 
administrative  action  by  the  Department 
under  subpart  G  of  34  CFR  part  668  to 
Rne  the  institution,  or  to  limit  or 
terminate  its  participation  in  the  Pell 
Grant  Program.  In  addition,  failure  to 
accurately  report  a  student's  full  award 
amount  by  the  reporting  deadline  may 
render  the  student  ineligible  for  all  or 
part  of  his  or  her  Pell  Grant 
disbursement. 

A.  Data  and  Records  to  be  Submitted 

In  each  IPS  submission,  the  institution 
must  submit  the  following: 

(1)  On  the  IPS,  or  in  the  IPS  format, 
the  institution  must  provide  information 
described  in  Section  il  of  the  IPS, 
including,  in  particular,  the  number  and 
amount  of  Pell  Grant  awards  to  its 
students  affected  by  events  or 
transactions  that  take  place  and  the 
institution's  total  payments  to  all  Pell 
Grant  recipients  for  the  award  year, 
generally,  up  to  the  date  of  the 
submission;  and 

(2)  A  SAR  Payment  Voucher  (Part  3  of 
the  SAR),  or  its  equivalent  as  defined  by 
the  Secretary,  that  discloses — 

(i)  Any  new  Pell  Grant  recipients 
identified  by  the  institution  during  the 
period  in  which  the  IPS  is  submitted;  or 

(ii)  Any  change  in  enrollment  status, 
cost  of  attendance,  or  other  event  that 
occurred  during  either  the  period  in 
which  the  IPS  is  submitted  or  the  period 
immediately  preceding  that  period,  if 
that  event  causes  a  change  in  the 
amount  of  Pell  Grant  that  a  student  has 
received  or  qualifies  to  receive  for  the 
award  year. 


The  institution  may  submit  the  IPS 
without  SAR  Payment  Vouchers  or 
equivalents  if  the  institution  had  no  Pell 
Grant  recipients  in  attendance,  or 
identified  no  new  Pell  Grant  recipients 
during  the  period  in  which  the  report  is 
made,  and  did  not  identify  any  events 
affecting  the  awards  of  previously- 
reported  recipients  during  the  reporting 
period  preceding  the  period  in  which  the 
IPS  is  submitted.  If  an  institution  that 
transmits  IPS  information  via  the  floppy 
disk,  RDE,  or  EDE  Stage  III  wishes  to 
exercise  this  option,  it  must  use  the 
paper  document. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  N'umberR  1840- 
0132  (SAR)  and  1840-0540  (IPS)) 

B.  Addresses  for  Delivery 

The  institution  must  deliver  the  IPS 
and  any  accompanying  SAR  Payment 
Vouchers,  or  the  floppy  disk  or  magnetic 
tape  containing  this  information,  as 
follows: 

If  by  regular  mail:  U.S.  Department  of 
Education,  Pell  Grant  Branch,  DPOS, 
P.O.  Box  4158,  Iowa  City,  Iowa 
52244-4158. 
If  delivered  by  a  courier  ether  than  U.S. 
Postal  Service:  U.S.  Department  of 
Education,  Pell  Grant  Branch,  DPOS, 
c/o  National  Computer  Systems,  2510 
N.  Dodge  St.,  Iowa  City,  Iowa  52240, 
Attention:  GPS/DP. 

C  Frequency  and  Schedules  for  IPS 
Subnussions 

The  institution  must  make  an  IPS 
submission  or  its  equivalent  at  least 
once  during  each  of  the  reporting 
periods  established  in  the  following 
tables  that  apply  to  institutions  with  PeH 
Grant  authorizations  comparable  to  that 
of  the  reporting  institution.  The 
institution  may  make  IPS  submissions 
more  frequently,  up  to  60  times  in  the 
entire  reporting  cycle  (July  1st  through 
the  final  reporting  deadline).  For 
purposes  of  complying  with  the 
reporting  requirements  of  section  I,  an 
institution  must  ensure  that  the  IPS  and 
SAR  Payment  Vouchers  are  received  by 
the  Department  by  the  applica'ole 
closing  date  for  each  reporting  period 
speciHed  in  the  applicable  table  of  this 
notice;  proof  of  mailing  such  as  a  dated 
U.S.  Postal  Service  postmark  is  not 
considered  confirmation  of  receipt  by 
the  Department.  If  the  institution 
submits  the  IPS  and  SAR  Payment 
Voucher  information  by  means  of  the 
Electronic  Data  Exchange  Stage  III.  the 
transmission  must  be  received  at  the 
Department  of  Education  s  Central 
Processing  System  facihty  by  midnight 
(Central  Time)  of  the  applicable  closing 
date  for  the  reporting  periods  indicated 
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in  tables  A  and  B. 

Table  A.— Institutions  with  a  1989-90 
Pell  Grant  Authorization  of  at 

LEAST  $750,000 


Reporting  periods 

Qosing  date  lor 

fOCOIpt 

July  1.   1990  mrough  Oct   15, 

Oct  15.  1990 

1990. 

Ocrt.  16.  1990  thrcugti  Dec.  15. 

Dec.  IS.  1990 

1990. 

Dec.  16,  1990  ttwoogh  Feb.  15. 

Feb.  15.  1990 

1991. 

Feb.  16.  1991  througt)  Apr.  15. 

Apr.  15.  1991 

1991. 

Apr    16.  1991  ttwough  June  15. 

June  15, 1991 

1991. 

Juno  16.  1991  mrough  Aug   15. 

Aug.  15,  1991 

1991 

Table  B.— iNSTrruriONS  with  a  1989-90 
Pell  Grant  Authorization  of  less 
THAN  $750,000 


Reportirtg  periods 

Ctoaing  date  tor 
receipt 

July  1,  1990  mrough  Dec. 

15. 

Dec.  15.  1990 

1990 

Dec    16.  1990  through  Apr. 

15, 

Apr.  15,  1991 

1991. 

Apr  .16.  1991  through  Aug 

15. 

Aug.  15.  1991 

1991. 

D.  Certification  of  accuracy 

The  institution  must  certify  the 
accuracy  of  the  IPS  submission,  and 
must  include  with  each  IPS  submission  a 
certification  to  that  accuracy.  An 
institution  transmitting  an  IPS  must 
certify  by  including  an  original  signed 
certification  by  the  official  of  the 
institution  accountable  for  the  accuracy 
of  the  date  submitted.  An  institution 
transmitting  IPS  information  in  a  disk, 
magnetic  tape,  or  electronic 
transmission  must  certify  by  including  in 
that  transmission  the  code  or  signature 
flag  prescribed  by  the  Department  with 
which  the  institution  signifies  that  the 
transmitted  information  has  been 
provided  from  a  file  or  record  to  which 
only  officials  with  appropriate  security 
clearance  have  access. 

II.  Annual  Deadline  for  Submission  of 
SAR  Payment  Vouchers  and  Requests 
for  Adjustments  of  Pell  Grant  Accounts 

Under  the  reporting  system 
established  under  the  regulations  and 
described  here,  an  institution  obtains  an 
adjustment  in  its  Pell  Grant  account,  and 
the  amount  of  Pell  Grant  funds  for  which 
it  is  accountable,  by  submitting 
supporting  SAR  Payment  Vouchers  or 
equivalents  under  the  procedures 
described  in  this  notice.  An  institution  is 
required  by  34  CFR  690.83(a)  to  submit 


all  SAR  Payment  Vouchers  for  an  award 
year  by  a  specified  date  following  that 
award  year;  for  1990-91  and  prior  years, 
that  date  is  the  December  31  following 
the  end  of  the  award  year.  The 
institution  may  therefore  submit  any 
Payment  Vouchers  not  previously 
submitted  during  the  required  reporting 
periods  established  in  this  notice  by  that 
annual  deadline  date,  and  receive  an 
adjustment  in  its  Pell  Grant 
authorization  on  the  basis  of  that 
submission.  After  December  31,  the 
Secretary  closes  out  the  institution's  Pell 
Grant  account  for  the  award  year  on  the 
basis  of  information  reported  by  the 
institufion  through  submission  of  the  IPS 
and  supporting  SAR  Payment  Vouchers 
through  that  date.  The  fmal  IPS 
submitted  by  the  institution  must 
accurately  report  the  institution's  total 
payments  to  all  Pell  Grant  recipients  for 
the  completed  award  year  (IPS  Item  15 
or  equivalent). 

A.  Timely  Delivery  for  Final 
Submissions  of  SAR  Payment  Vouchers 
and  Requests  for  Adjustments  of  Pell 
Grant  Accounts:  Proof  of  Delivery. 

An  institution  may  be  required  by  the 
Department  to  show  that  it  mailed  or 
otherwise  submitted  its  IPS  and  SAR 
Payment  Vouchers  by  the  December  31 
deadline  date. 

The  Department  accepts  as  proof  of 
the  date  of  delivery  by  mail  or  by  non- 
Postal  Service  courier  one  of  the 
following: 

(i)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(ii)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method  of  proof  of  mailing,  an 
institution  should  check  with  the  post  office 
at  which  it  mails  its  submission.  An 
institution  is  strongly  encouraged  to  use  First 
Class  Mail. 

(iii)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  courier. 

(iv)  Other  proof  of  mailing  or  delivery 
acceptable  to  the  Secretary. 

The  Department  accepts  hand- 
delivery  at  the  address  stated  earlier 
between  8  a.m.  and  4:30  p.m.  Central 
Time  on  days  other  than  Saturday. 
Sunday,  or  Federal  holidays. 

An  institution  that  transmits  IPS  and 
SAR  Payment  Document  information  via 
the  Electronic  Data  Exchange  Stage  III 
must  ensure  that  its  transmission  is 
completed  by  midnight  of  the  December 
31  deadline  date. 

The  Secretary  regards  34  CHI 
690.83(a)  as  intended  to  cause  a  timely 
closeout  of  the  institution's  account  for 


the  award  year  by  closing  the  Pell  Grant 
account  of  the  institution  solely  on  the 
basis  of  SAR  Payment  Vouchers  or 
equivalents  delivered  to  the  Department 
by  the  annual  deadline  dale,  unless  the 
closure  would  result  in  certain 
inaccuracies  in  the  measurement  of  an 
institution's  management  of  its  Pell 
Grant  authorization.  Through  the 
various  notices  published  regarding  the 
submission  of  this  data,  the  Secretary 
has  interpreted  S  690.83(a)  to  recognize 
a  very  limited  number  of  exceptions  to 
the  closing  of  the  Pell  Grant  account  on 
the  deadline  date. 

B.  Post-deadline  Adjustments  to  Pell 
Grant  Accounts 

In  final  regulations  published 
November  8, 1991.  the  Secretary 
amended  34  CFR  690.83(a)  to  change  the 
annual  deadline  date  from  December  31 
to  September  30.  That  change  applies  to 
the  1991-92  award  year  and  subsequent 
award  years,  but  the  interpretation 
included  in  the  responses  to  comments 
applies  to  the  intent  and  operation  of  the 
current  version  of  §  690.83(a)  as  it 
applies  to  1990-^  submissions  (see  56 
FR  56915,  Nov.  6. 1991).  As  explained 
there,  the  Secretary  interprets 
S  690.83(a)  to  permit  a  post-December  31 
adjustment  to  the  Pell  Grant  account  of 
an  institution  for  the  1990-91  award  year 
or  any  prior  award  year  in  these  two 
circumstances: 

(1)  Underpayment  of  Previously 
Reported  Awards 

If  the  institution  timely  submitted  a 
SAR  Payment  Voucher  or  equivalent  for 
a  student  in  accordance  with 
requirements  of  this  notice  and 
S  690.83(a),  but  did  not  timely  submit,  in 
an  acceptable  form,  a  SAR  Payment 
Voucher  necessary  to  document  the  full 
amount  of  the  award  to  which  that 
student  is  entitled,  the  institution  may 
receive  a  payment  or  reduction  in 
accountability  in  the  full  amount  of  that 
award,  if — 

(i)  The  underpayment  for  that  award 
is  or  would  be  at  least  $100.  and 

(ii)  A  program  review  or  an  audit 
report  produced  in  accordance  with  the 
standards  prescribed  in  34  CFR  668.23(c) 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  student  was  eligible 
to  receive  an  amount  greater  than  that 
reported  on  the  SAR  Payment  Voucher 
timely  submitted  to.  and  accepted  by  the 
Secretary. 

(2)  Overawards  of  Previously  Reported 
Grants 

At  any  time  that  the  institution 
determines  that  a  student  on  whose  Pell 
Grant  it,  had  previously  reported 
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rece  ved  more  than  the  amount  of  PfeU 
Grai  tt  funds  for  which  the  individual 
qua  ified,  the  institution  may  report  the 
redi  ction  to  the  proper  amount.  The 
inst;  tution  should  not  make  such  a 
repc  rt,  however,  for  an  overaward  for 
whi(  ;h  it  is  not  liable  under  §  690.79(a). 

Tl  «  Secretary,  in  addition,  makes 
alio'  vance  for  its  own  administrative 
erro  's  where  the  institution 
dem  onstraies  that  its  failure  to  timely 
subi  lit  SARs  and  have  them  accepted 
was  caused  by  a  processing  or 
adm  inistrative  error  made  by  the 
Dep  irtment  or  one  of  its  contractors. 

Tie  Secretary  does  not  adjust  the  Pell 
Gralit  account  of  an  institution  on  the 
basn  of  submissions  made  after 
December  31  following  the  award  year 
except  in  these  specified  circumstances. 
Thu#,  if  an  institution  submits  to  the 
Department  after  the  December  31 
deadline.  SAR  Payment  Vouchers  or 
equivalents  for  the  1990-91  award  year, 
the  institution  will  not  receive  either 
add^d  Pell  Grant  funds  or  a  reduction  in 
the  imount  of  Pell  Grant  funds 
previously  received  fnm  the 
Department  for  which  it  is  accountable 
unlass  it  demonstrates  that  one  of  these 
conditions  exists.  If  the  institution  does 
not  po  demonstrate  to  the  satisfaction  of 
the  I  Secretary,  the  institntion,  with 
resp  ect  to  the  amount  not  timely 
repc  rted.  will  receive  no  additional 
func  s  for  that  grant,  no  reimbursement  if 
the  rant  was  already  made  using 
inst  tutional  funds,  and  will  remain 


liable  for  those  Federal  funds  received 
in  advance  that  it  used  for  that  grant 

Moreover,  if  the  institution  was 
required  by  S  e90.79(a)  to  use 
institutional  funds  for  Pell  Grants  to 
compensate  for  overawards  for  which  it 
was  accountable,  the  Secretary  takes 
those  required  reimbursements  into 
account  in  determining  whether  the 
institution  qualifies  for  added  funds 
under  the  first  exception  described  here. 

If  an  institution  believes  that  an 
adjustment  is  warranted  on  the  basis  of 
the  conditions  described  here,  it  should 
contact  the  Pell  Grant  Program  Financial 
Management  Section  at  (202)  706-9807. 
If  the  institution  seeks  relief  on  the  basis 
of  administrative  error  by  the 
Department  or  its  contractor,  that 
request  must  provide  a  complete 
description  of  all  facts  pertaining  to  the 
awards  not  credited,  including 
identifying  data  and  full  payment 
history.  The  request  must  be  received  by 
the  Department  no  later  than  March  31, 
1992.  The  request  must  be  delivered  to: 
U.S.  Department  of  Educati(Hi.  Pell 
Grant  Branch,  DPOS.  P.O.  Box  23791, 
Washington,  DC  20028-0791. 

C.  Request  for  Duplicate  Payment 
Vouchers  or  Related  Information 

An  instituticm  that  wishes  to  receive  a 
duplicate  Payment  Voucher,  Processed 
Payment  Voucher,  or  processed 
payment  data,  may  do  so  by  contacting 
a  Pell  Grant  Program  Financial 
Management  Specialist  in  writing  at: 
U.S.  Department  of  Education,  Pell 


Grant  Branch,  DPOS.  P.O  Box  23791, 
Washington,  DC  2002&-0791 

In  order  to  recieve  a  duplicate 
Payment  Voucher  the  institution  must 
include  with  its  request  a  photocopy  of 
either  Part  1  or  Part  2  of  that  student's 
SAR,  or  a  photocopy  of  that  student's 
Electronic  Student  Aid  Report  (ESAR). 

APPUCABtE  REGULATIONSr  The 

regulations  applicable  to  this  program 
are  the  Pell  Grant  Program  regulations 
in  34  CFR  part  690  and  the  Student 
Assistance  General  Provisions 
regulations  in  34  CFR  part  668. 
FOR  PURTHEII  INFORMATION  CONTACT: 
Jennifer  Radden,  Program  Specialist, 
Policy  Section,  Pell  Grant  Branch, 
Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.  (ROB-3,  room  4318). 
Washington.  DC  20202.  Telephone  (202) 
708-7888.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1  (800)  877-8339 
(in  Washington,  DC  (202)  708-9300) 
between  8  a.m.  and  7  pun..  Eastern  time. 

(20  U.S.C.  1070a). 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.063,  Pell  Grant  Program). 
Dated:  December  23, 1991. 

Carolynn  Reid-WaUaG*, 

Assistant  Secretary  for  Postsecondary 

Education. 

[PR  Doc.  91-31076  Filed  12-27-91, 6:45  am) 
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DEPi^rrMENT  Of  EDUCATION 
ICFD^i  No.  84.029C] 

Offici  Of  Special  Education  and 
Rehabilitative  Services 

Notic^  inviting  Applications  for  New 
Awards  Under  ttie  Training  Personnel 
for  ttiB  Education  of  Individuals  With 
Disatiilities— Grants  for  Personnel 
Training  for  Fiscal  Year  1992 

NOTEJro  APPUCANTS:  This  notice  is  a 
comp  ete  application  package.  The 
notici  contains  information,  application 
forms  and  instructions  needed  to  apply 
for  a  ;  prant  under  this  competition. 

Th<  estimates  of  funding  levels  and 
awan  !s  in  this  notice  do  not  bind  the 
Depa  tment  of  Education  to  a  specific 
level  )f  funding  or  number  of  grants, 
unles  1  the  amount  is  otherwise  specified 
hy  sti  tute  or  regulation. 
PimP<  ISE  OF  PROGRAM:  The  Individuals 
with  )i3abilities  Education  Act  (IDEA) 
Amer  dments  of  1991.  Public  Law  102- 
1  i9  ei  itablishes  a  new  personnel 
piepc  ration  program  for  projects 
supp<  irting  personnel  development 
partn  crships. 

SUPPI  .EMEMTAffY  INFORMATION:  This 
progT  am  complements  AMERICA  2000. 
the  P  esidenfs  strategy  for  moving  the 
Natic  n  toward  the  achievement  of  the 
six  National  Education  Goals.  By 
stren  [thening  the  quality  of  personnel 
train  ng  for  individuals  in  the  fields  of 
spec!  i\  education,  related  services,  and 
early  intervention  services,  this  program 
will  I  elp  individuals  with  disabilities 
read  the  high  levels  of  educational 
perfo  rmance  envisioned  by  the  National 
Edut;  ition  Goals. 

EUGi  ILE  APPUCANTS:  States  and  other 
public  and  private  entities  are  eligible 
undcv  this  program. 
DEAC  LINE  FOR  TRANSMtrTAl.  OF 
APPt  CATIONS:  April  1, 1992. 
DEAOUNE  FOR  INTERGOVERNMENTAL 
REVli:w:}une  29. 1992. 

APPL  CATIONS  AVAILABLE:  December  27. 

1991. 

A VAI  JkBLE  FUNDS:  $1 .500.000. 

ESTII  lATED  RANGE  OF  AWARDS:  $250,000 

to  Sj  50.000. 

EST!I  lATEO  AVERAGE  SIZE  OF  AWARDS: 

$ioo  wo. 

ESTIMATED  NUMBER  OF  AWARDS:  5. 
PROJECT  PERIOD:  Up  to  60  months. 
APPl  ICABLE  REGULATIONS:  The  following 
r-egu  ations  apply  to  assistance  under 
this  jrogram: 

(a  The  Education  Department 
Gen  sral  Administrative  Regulations 
(ED<  ;AR)  in  34  CFR  part  74 
(Adi  [liristration  of  Grants  to  Institutions 


of  Higher  Education.  Hospitals,  and 
Nonprofit  Organizations).  Part  75  (Direct 
Grant  Programs).  Part  77  (Definitions 
that  Apply  to  Department  Regulations). 
Part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities).  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments).  Part  81 
(General  Education  Provisions  Act — 
Enforcement).  Part  82  (New  Restrictions 
on  Lobbying).  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants));  and  Part  86  (Drug-Free 
Schools  and  Campuses). 

(b)  The  regulations  in  part  318 — 
Training  Personnel  for  the  Education  of 
Individuals  with  Disabilities — Personnel 
Preparation  Grants.  See  56  FR  57198- 
57204.  November  7. 1991. 
PRIORmES:  Under  34  CFR  75.105(c)(3) 
and  Section  631(c)  of  the  IDEA  the 
Secretary  gives  tin  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  proposes  to  fund 
under  this  competition  only  applications 
that  meet  the  absolute  priorities  in  this 
notice. 

The  Secretary  will  make  up  to  5.  60- 
month  awards  for  support  of  personnel 
development  partnerships. 

Priorily — Personnel  Development 
Partnerships 

This  priority  supports  the  formation  of 
consortia  or  partnerships  of  public  and 
private  entities  for  the  purpose  of 
providing  opportunities  for  career 
advancement  or  competency-based 
training,  including  but  not  limited  to. 
certificate  or  degree  granting  programs 
in  special  education,  related  services, 
and  early  intervention  for  current 
workers  at  public  and  private  agencies 
that  provide  services  to  infants, 
toddlers,  children,  and  youth  with 
disabilities.  The  purposes  for  which 
such  a  grant  may  be  expended  include, 
but  are  not  limited  to.  the  following: 

(1)  Establishing  a  program  with 
colleges  and  universities  to  develop 
creative  new  programs  and  coursework 
options  or  to  expand  existing  programs 
in  the  field  of  special  education,  related 
services,  or  early  intervention.  Funds 
may  be  used  to  provide  release  time  for 
faculty  and  staff  for  curriculum 
development,  instructional  costs,  and 
modest  start-up  and  other  program 
development  costs. 

(2)  Estabhshing  a  career  development 
mentoring  program  using  faculty  and 
professional  staff  members  of 
participating  agencies  as  role  models, 
career  sponsors,  and  academic  advisors 
for  experienced  State,  city,  county,  and 


voluntary  sector  workers  who  have 
demonstrated  a  commitment  to  working 
in  the  above  fields  and  who  are  enrolled 
in  higher  education  institution  programs 
relating  to  these  fields. 

(3)  Supporting  a  wide  range  of 
programmatic  and  research  activities 
aimed  at  increasing  opportunities  for 
career  advancement  and  competency- 
based  training  in  the  above  fields. 

(4)  Identifying  existing  public  and 
private  agency  and  labor  union 
personnel  policies  and  benefit  programs 
that  may  facilitate  the  ability  of  workers 
to  take  advantage  of  higher  educ:  !ion 
opportunities  such  as  leave  time  and 
tuition  reimbursement. 

Selection  Criteria 

The  Secretary  is  using  the  selection 
criteria  in  34  CFR  318.22  to  select 
grantees  under  this  competition.  The 
Secretary  awards  up  to  100  points  for 
these  criteria.  The  maximum  possible 
score  for  each  criterion  is  indicated  in 
parentheses, 

(a)  Impact  on  Critical  Present  and 
Projected  Need.  (30  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  training  will  have  a 
significant  impact  on  critical  present 
and  projected  State,  regional,  or 
national  needs  in  the  quality  or  the 
quantity  of  personnel  serving  infants, 
toddlers,  children,  and  youth  with 
disabilities.  The  Secretary  considers — 

(1)  The  significance  of  the  personnel 
needs  to  be  addressed  to  the  provision 
of  special  education,  related  services, 
and  early  intervention.  Significance  of 
need  identified  by  the  applicant  may  be 
shown  by — 

(i)  Evidence  of  critical  shortages  of 
personnel  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities, 
including  those  with  limited  English 
proficiency,  in  targeted  speciality  or 
geographic  areas,  as  demonstrated  by 
data  from  the  State  Comprehensive 
System  of  Personnel  Development; 
reports  from  the  Clearinghouse  on 
Careers  and  Employment  of  Personrrl 
serving  children  and  youth  with 
disabilities;  or  other  indicators  of  need 
that  the  applicant  demonstrates  are 
relevant,  reliable,  and  accurate;  or 

(ii)  Evidence  showing  significant  need 
for  improvement  in  the  quality  of 
personnel  providing  special  education, 
related  services  and  early  intervention 
services,  as  shown  by  comparisons  of 
actual  and  needed  skills  of  personnel  in 
targeted  specialty  or  geographic  areas; 
and 

(2)  The  impact  the  proposed  project 
will  have  on  the  targeted  need.  Evidence 
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that  the  project  results  will  have  an 
im.pact  on  the  targeted  needs  may 
include — 

(i)  The  projected  number  of  graduates 
from  the  project  each  year  who  will 
have  necessary  competencies  and 
certification  to  affect  the  need; 

(ii)  For  ongoing  programs,  the  extent 
to  which  the  applicant's  projections  are 
supported  by  the  number  of  previous 
program  graduates  that  have  entered  the 
field  for  which  they  received  training, 
and  the  professional  contributions  of 
those  graduates;  and 

(iii)  For  new  programs,  the  extent  to 
which  program  features  address  the 
projected  needs,  the  applicant's  plan  for 
helping  graduates  locate  appropriate 
employment  in  the  area  of  need,  and  the 
program  features  that  ensure  that 
graduates  will  have  competencies 
needed  to  address  identified  qualitative 
needs. 

(bj  Capacity  of  the  Institution  (25 
points) 

The  Secretary  reviews  each 
application  to  determine  the  capacity  of 
the  institution  or  agency  to  train 
qualified  personnel,  including 
consideration  of — 

(1)  The  qualifications  and 
accomplishments  of  the  project  director 
and  other  key  personnel  directly 
involved  in  the  proposed  training 
program,  including  prior  training, 
publications,  and  other  professional 
contributions; 

(2)  The  amount  of  time  each  key 
person  plans  to  commit  to  the  project; 

(3)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability; 

(4)  The  adequ.icy  of  resources, 
facilities,  supplies,  and  equipment  that 
the  applicant  plans  to  commit  to  the 
project; 

(5)  The  quality  of  the  practicum 
training  settings,  including  evidence  that 
they  are  sufficiently  available;  apply 
state-of-the-art  services  and  model 
teaching  practices,  materials,  and 
technology;  provide  adequate 
supervision  to  trainees:  offer 
opportunities  for  trainees  to  teach;  and 
foster  interaction  between  students  with 
disabilities  and  their  nondisabled  peers; 

(6)  The  capacity  of  the  applicant  to 
recruit  well-qualified  students; 

(7)  The  experience  and  capacity  of  the 
applicant  to  assist  local  public  schools 
and  early  intervention  service  agencies 
in  providing  training  to  these  personnel, 
inchtding  ^he  develepinent  of  model 
practicum  sites;  and 


(8)  The  extent  to  which  the  applicant 
cooperates  with  the  State  educational 
agency,  the  State  designated  lead 
agency  under  Part  H  of  the  Act.  other 
institutions  of  higher  education,  and 
other  appropriate  public  and  private 
agencies  in  the  region  served  by  the 
applicant  in  identifying  personnel  needs 
and  plans  to  address  those  needs. 

(l7)  Plan  of  Operation  (25  points) 

The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project, 
including — 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  ensures  effective,  proper, 
and  efficient  administration  of  the 
project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective; 

(5)  The  extent  to  which  the 
application  includes  a  delineation  of 
competencies  that  program  graduates 
will  acquire  and  how  the  competencies 
will  be  evaluated; 

(6)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(i)  Are  appropriate  for  the  students' 
attainment  of  professional  knowledge 
and  competencies  deemed  necessary  for 
the  provision  of  quality  educational  and 
early  intervention  services  for  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(ii)  Demonstrate  an  awareness  of 
methods,  procedures,  techniques, 
technology,  and  instructional  media  or 
materials  that  are  relevant  to  the 
preparation  of  personnel  who  serve 
infants,  toddlers,  children,  and  youth 
with  disabilities;  and 

(7)  The  extent  to  which  program 
philosophy,  objectives,  aad  activities 
implement  current  research  and 
demonstration  results  in  meeting  the 
educational  or  early  intervention  needs 
of  infants,  toddlers,  children,  and  youth 
with  disabilities. 

(d)  Evaluation  Plan.  (10  points) 

The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project, 
including  the  extent  to  which  the 
applicant's  methods  of  evaluation — 

(1)  Are  appropriate  for  the  project; 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including,  but  not  limited 
to,  the  numbier  of  trainees  graduated  aad. 
hired;  and 


(3)  Provide  evidence  that  evaluation 
data  and  student  follow-up  data  are 
systematically  collected  and  used  to 
modify  and  improve  the  prngram.  (See 
34  CFR  75.590.  Evaluation  by  the 
grantee.) 

(e)  Budget  end  Cost-Effectiveness.  (10 
points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(3)  The  applicant  presents  appropriate 
plans  for  the  institutionalization  of 
Federally  supported  activities  into  basic 
program  operations. 

(Authority:  20  U.S.C  318  (c)) 

Instructions  for  Transmittal  of  ~ 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA  #84.029C).  Washington.  DC 
20202-4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC.  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
(CFDA  #84.029C),  room  3633,  Regional 
Office  Building  #3,  7th  and  D  Streels. 
SW..  Washington,  DC  20202. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conunercial  earner. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  tlsrough 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  followinjj 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  |1)  The  US.  Postal  Service  doe*  not 
uniformly  provide  a  ddted  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  ofTice. 

(2)  The  Application  Control  Center  wiii 
mail  a  Grant  Application  Receipt 
.  AckaowrtMlgement  to  each  applicant.  If  an 
«ppUcaiit  fails  to  receive  the  notincalioo  of 
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tion  receipt  within  15  days  from  the 
mailing  the  application,  the  applicant 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708-9494. 
rhe  applicant  must  indicate  on  the 
I  jpe  and — if  not  provided  by  the 

n  item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424]  the 
number — and  suffix  letter,  if  any — of 
petition  under  which  the  application 
beiig  submitted. 

Intel  ;ovenunental  Review 

Th  is  program  is  subject  to  the 
requ  rements  of  Executive  Order  12372 
(Inte  -governmental  Review  of  Federal 
Prog  ams)  and  the  regulations  in  34  CFR 
part  ^9. 

Th  B  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partilership  and  to  strengthen  federalism 
by  rt  lying  on  State  and  local 
gove  -nment  coordination  and  review  of 
prop  )sed  Federal  Tmancial  assistance. 

Aj  plicants  must  contact  the 
appr  ipriate  State  Single  Point  of 
ConI  act  to  find  out  about,  and  to  comply 
with  the  State's  process  under 
Exe(  utive  Order  12372.  Applicants 
propasing  to  perform  activities  in  more 
than  one  State  should  immediately 
cont  ict  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
proc  >dure  established  in  each  State 
und«  r  the  Executive  Order.  If  you  want 
to  kr  ow  the  name  and  address  of  any 
Stati  Single  Point  of  Contact,  see  the  list 
publ  shed  in  the  Federal  Register  on 
Sept  ;mber  17. 1990  (55  FR  38210  and 
3821  i). 

In  States  that  have  not  established  a 
proc  >ss  or  chosen  a  program  for  review, 
Stati  .  areawide.  regional,  and  local 
entil  es  may  submit  comments  directly 
to  th  B  Department. 

Ai  ly  State  Process  Recommendation 
and  )ther  comments  submitted  by  a 
Stati  I  Single  Point  of  Contact  and  any 
com  nents  from  State,  areawide. 
regie  nal.  and  local  entities  must  be 
mail  >d  or  hand-delivered  by  the  date 
indi(  :ated  in  this  notice  to  the  following 
addi  ess:  The  Secretary.  E.0. 12372— 
CFD  A  «84.029C.  U.S.  Department  of 
Education.  Room  4161.  400  Mar>land 
Ave  lue.  SW,.  Washington.  D.C.  20202- 
01 2S, 

Pi  sof  of  mailing  will  be  determined  on 
the  I  ame  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
com  nents  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  D.C.  time)  on  the 
date  indicated  in  this  notice. 

PI  ;ase  note  that  the  above  address  is 
not  he  same  address  as  the  one  to 
whii  h  the  applicant  submits  its 
com  }leted  application.  Do  not  send 
app  ications  to  the  above  address. 


Application  InatructionB  and  forms 

The  appendix  to  this  application  is 
divided  into  three  sections  plus  a 
section  on  common  questions  and 
answers,  a  statement  regarding 
estimated  public  reporting  burden,  and 
various  assurances  and  certiHcations. 
These  parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  applications  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — ^Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B]. 

Certifications  regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014.  9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certification  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

Authority:  20  U.S.C.  1410. 

Dated:  December  23, 1991. 

Michael  E.  Vader, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
section. 


Common  Questions  and  Answers 

While  we  have  always  made  every 
effort  to  make  our  application  materials 
as  clear  and  complete  as  possible,  a 
major  task  of  Division  of  Personnel 
Preparation  staff  from  the  date  of  the 
program  announcement  to  the  closing 
date  in  answering  phone  and  mail 
requests  with  further  questions.  The 
next  several  pages  list  some  of  the  most 
common  issues  raised  by  potential 
applicants  in  interpreting  our  regulations 
and  application  instructions. 

The  following  issues  are  not 
hypothetical.  They  represent  concerns 
repeatedly  raised,  even  though  in  many 
cases  they  are  answered  in  the 
regulations  or  application  instructions. 
The  problem  seems  to  be  that  the  issues 
are  not  sufficiently  highlighted,  or  that 
they  are  disguised  by  the  formal 
language  of  legislative  documents. 
These  issues  and  general  responses  are 
listed  in  approximately  the  frequency  of 
occurrence. 

•  Extension  of  Deadlines 

Waivers  for  individual  applications 
are  not  granted,  regardless  of  the 
circumstances.  Under  very 
extraordinary  circumstances  a  closing 
date  may  be  changed.  Such  changes  are 
announced  in  the  Federal  Register  and 
apply  to  all  applications. 

•  Copies  of  the  Application 

Current  Government-wide  policy  is 
that  only  an  original  and  two  copies 
need  to  be  submitted.  Division  staff 
duplicate  the  two  additional  copies 
necessary  to  complete  the  review 
process  by  staff  and  peer  readers.  It  is 
not  required  that  applications  be  bound, 
though  they  may  be  if  you  wish. 
However,  to  facilitate  our  reproduction, 
please  leave  one  copy  unbound.  Also, 
please  do  not  use  colored  paper, 
foldouts.  photographs,  or  other  hard  to 
duplicate  materials.  Some  applicants 
prefer  to  make  their  own  additional 
copies.  If  you  do  so.  there  is  no  need  to 
submit  more  than  two  additional  copies, 
as  that  is  all  that  will  be  required  for  the 
review  process. 

•  Help  Preparing  Applications 

We  are  happy  to  provide  general 
program  information.  Clearly  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  our  application 
requirements  and  evaluation  criteria,  or 
about  the  announced  priority. 
Applicants  should  understand  that  such 
previous  contact  is  not  required,  nor 
does  it  guarantee  the  success  of  an 
application. 
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•  Notification  of  Funding 

The  time  required  to  complete  the 
evaluation  of  applications  is  extremely 
variable.  Once  applications  have  been 
received  staff  must  determine  the  areas 
of  expertise  needed  to  appropriately 
evaluate  the  applications,  identify  and 
contact  potential  reviewers,  convene 
peer  review  panels,  and  summarize  and 
review  the  recommendations  of  the 
review  panels.  You  can  expect  to 
receive  notification  within  3  to  6  months 
of  the  application  closing  date.  The 
requested  start  date  should  therefore  be 
a  minimum  of  3  months  after  the  closing 
date. 

•  Possibility  of  Learning  the  Outcome  of 
Review  Panels  Prior  to  Official 
Notification 

Every  year  we  are  called  by  a  number 
of  applicants  who  have  really  legitimate 
reasons  for  needing  to  know  the 
outcome  of  the  review  prior  to  official 
notification.  Some  applicants  need  to 
make  job  decisions,  etc.  Regardless  of 
the  reason,  we  cannot  share  information 
about  the  review  with  anyone  prior  to 
officially  completing  the  review  process 
for  a  competition,  nor  can  we  tell  you 
when  you  will  be  notified.  Please  do  not 
call  us  and  ask  us  for  this  information. 
You  will  be  notified  as  quickly  as 
possible  either  by  a  grant  negotiator  (if 
your  application  is  recommended  for 
funding)  or  through  a  letter  to  the 
certifying  representative  (if  your 
application  is  not  successful). 

•  Length  of  Application 

The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paper  work  in  applications  to 
discretionary  grant  programs.  The 
following  suggestions  should  assist 
applicants  to  prepare  applications  which 
will  convey  the  information  necessary 
for  the  review  and  selection  process, 
and  also  save  America's  forests, 
professional  time  and  energ>\  The  scope 
and  complexity  of  projects  are  too 
variable  to  establish  firm  limits  on 
length.  Your  application  should  provide 
enough  information  to  allow  the  review 
panel  to  evaluate  the  importance  and 
impact  of  the  project  as  well  as  to  make 
knowledgeable  judgments  about  the 
methods  you  propose  to  use  (design, 
subjects,  sampling  procedures, 
measures,  instruments,  data  analysis 
strategies,  etc.).  Many  applications 
include  voluminous  appended  material. 
In  most  cases  this  material  is  not  useful 
in  the  evaluation  process.  Very  few 
projects  require  much  supporting 
material.  However,  it  is  often  helpful  to 
have: 


(1)  Staff  Vitae — when  these  include 
each  person's  title  and  role  in  the 
proposed  project  and  contain  only 
information  that  is  relevant  to  this 
proposed  project's  activities  and/or 
publications.  Vitae  for  consultants  and 
Advisory  Council  members  should  be 
similarly  brief. 

(2)  Instruments — except  in  the  case  of 
generally  available  and  well  known 
instruments. 

(3)  Agreements — when  the 
participation  of  an  agency  other  than  the 
applicant  is  critical  to  the  project.  This 
is  particularly  critical  when  an 
intervention  will  be  implemented  within 
an  agency,  or  when  subjects  will  be 
drawn  from  particular  agencies.  Letters 
of  cooperation  should  be  specific, 
indicating  agreement  to  implement  a 
particular  intervention  or  to  provide 
access  to  a  particular  group  General 
letters  of  support  are  not  useful. 

Except  for  the  three  items  noted 
above,  most  appendix  material  is  rarely 
useful.  Typical  extraneous  materials 
include: 

(1)  Related  project  descriptions 
completed  by  applicant 

(2)  Maps 

(3)  State  plans 

(4)  Brochures 

(5)  Copies  of  publications 

•  Use  of  Person  Loading  Charts 

Program  officials  and  applicants  often 
find  person  loading  charts  useful 
formats  for  showing  project  personnel 
and  their  time  commitments  to 
individual  activities.  A  person  loading 
chart  is  a  tabular  representation  of 
major  activities  by  number  of  days 
spent  by  each  person  involved  in  each 
activity,  as  shown  in  the  following 
example. 

Table  # 

[Person  Loading  CtiE.rtl 


Time  In  Day(s)  t)y  Person* 

Activity 

Parson 
A 

Person 
B 

Person 
C 

Pe'^on 
D 

Program 
Develop- 
ment   

15 
0 
S 

0 

0 

20 

0 

25 

2 

1 

0 
0 
0 

0 
20 

0 

Mentoring.- 

Research 

Infomation 
Servicet 

Dissemina- 
tion 
(manu- 
scripts, 
etc.) 

5 

0 

0 
10 

year. 


'  Note;  All  figure*  represent  FTE  for  ttw  academic 


•  Return  of  Non-Funded  Applications 

Because  of  budget  restrictions,  we  are 
no  longer  able  to  return  original  copies 
of  applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application.  Copies  of  reviewer 
comments  will  be  mailed  to  all 
applicants. 

•  Delivering/Sending  Applications  to 
the  Competition  Manager 

Applications  can  be  mailed  or  hand 
delivered,  but  in  either  case  must  go  the 
Application  Control  Center  at  the 
address  listed  in  the  Mailing 
Instructions  in  this  packet.  Delivering/ 
sending  the  application  to  the 
competition  manager  in  the  program 
office  may  prevent  it  from  being  logged 
in  on  time  to  the  appropriate 
competition. 

•  Format  for  Applications 

Applications  are  more  likely  to 
receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
the  published  evaluation  criteria.  If  you 
prefer  to  use  a  different  format  you  may 
wish  to  cross-reference  the  sections  of 
your  application  to  the  evaluation 
criteria  to  be  sure  that  reviewers  are 
able  to  find  all  relevant  information. 

•  Allowed  Travel  Under  These  Projects 

Travel  associated  with  carrjing  out 
the  project  is  allowed  (i.e.  travel  for  data 
collection,  etc.).  Travel  to  conferences  is 
the  travel  item  that  is  most  likely  to  be 
questioned  during  negotiations.  Such 
travel  is  sometimes  allowed  when  it  is 
for  purposes  of  dissemination,  when 
there  will  be  results  to  be  disseminated, 
and  when  it  is  clear  that  a  conference 
presentation  or  workshop  is  an  effective 
way  of  reaching  a  particular  target 
group. 

•  Funding  of  Approved  Applications 

It  is  often  the  case  that  the  number  of 
applications  recommended  for  approval 
by  the  reviewers  exceeds  the  dollars 
available  for  funding  projects  under  a 
particular  competition.  When  the  panel 
reviews  are  completed  for  a  particular 
competition,  the  individual  reviewer 
scores  and  applications  are  ranked.  The 
higher  ranked,  approved  applications 
are  funded  first,  and  there  are  often 
lower  ranked,  approved  applications 
that  do  not  receive  funding.  Sometimes 
the  one  or  two  applications  that  are 
approved  and  fall  next  in  rank  order 
(after  the  projects  selected  for  funding) 
are  placed  on  hold.  If  dollars  are  freed 
up  during  negotiations  or  if  a  higher 
ranked  applicant  declines  the  award, 
the  projects  on  hold  may  receive 
funding.  If  you  receive  a  letter  stating 
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will  not  receive  funding  then 
has  neither  been  selected 
funding  nor  placed  on  hold. 


•  Issue  I  Raised  During  Negotiations 

Duriitg  negotiations  technical  and 
budget  Issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
panel  a  [id  staff  review.  Generally, 
technic  il  issues  are  minor  issues  that 
require  clarification.  Alternative 
approa(:hes  may  be  presented  for  your 
considaration,  or  you  may  be  asked  to 
provide  additional  information  or 
rationa  e  for  something  you  have 
propos(  d  to  do.  Sometimes  issues  are 
stated  is  "conditions".  These  are  issues 
that  haVe  been  identified  as  so  critical 
that  tha  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  are 
also  rased  about  the  proposed  budget 
during  uie  negotiation  phase.  Generally, 
budget  issues  are  raised  because  there  is 
inadequate  justification  or  explanation 
of  the  I  articular  budget  item,  or  because 
the  buc  get  item  does  not  seem  important 
to  the  8  uccessful  completion  of  the 
project  The  grants  negotiator  will 
preseni  the  negotiation  questions  or 
issues  0  you  and  ask  you  to  respond.  If 
you  do  not  understand  the  question,  you 
should  ask  for  clarification.  In 
responding  to  negotiation  items  you 
should  provide  any  additional 
information  or  clarification  requested. 
You  may  feel  that  an  issue  was 
addressed  in  the  application.  It  may  not, 
however,  have  been  explained  in 
enough  detail  to  make  it  understood  by 
reviewers,  and  more  information  should 
be  provided.  If  you  are  asked  to  make 
changas  that  you  feel  could  seriously 
affect  lie  project's  success  you  may 
provide  reasons  for  not  making  the 
changes  or  provide  alternative 
sugges  ions.  Similarly,  if  proposed 
budget  reductions  will,  in  your  opinion, 
seriout  ly  affect  the  activities  you  may 
want  to  explain  why  and  provide 
additional  justification  for  the  proposed 
expenses.  Your  changes,  explanations, 
and  al  emative  suggestions  will  be 
carefu  ly  evaluated  by  staff.  In  some 
instani  «s  additional  negotiations  or 


follow-up  information  may  be  needed.  In 
such  instances  you  will  again  be 
contacted  by  the  grants  negotiator.  An 
award  cannot  be  made  until  all 
negotiation  issues  have  been  resolved. 

•  Successful  Applications  and 
Estimated/Projected  Budget  Amounts  In 
Subsequent  Years 

In  this  era  of  budget  deficits  and  need 
for  cost  containment,  a  conservative 
policy  toward  current  and  out-year 
budget  expenditures  is  necessary. 
Projects  will  not  be  funded  in  excess  of 
the  amount  listed  in  the  Federal  Register 
announcement.  Any  project  approved  by 
the  reviewers  that  exceeds  the 
estimated  size  of  award  will  be  required 
to  be  performed  within  the  aimounced 
amount.  The  budget  estimates  that  you 
provide  in  your  application  for  out-year 
costs  are  critical  for  planning  purposes, 
but  they  in  no  way  represent  a 
commitment  by  the  Department  to  a 
particular  level  of  funding  in  subsequent 
years.  Budget  modifications  during  the 
negotiation  process,  the  findings  from 
the  initial  year,  or  needed  changes  in  the 
research  design  can  affect  your  budget 
requirements  in  subsequent  years. 
However,  keep  in  mind  that  multi-year 
projects  are  likely  to  be  level  funded 
unless  there  are  increases  in  costs 
attributable  to  significant  changes  in 
activity  level.  Grantees  having  multi- 
year  projects  will  be  required  to  submit 
a  continuation  application  and  a 
detailed  budget  request  prior  to  each 
year  of  the  project. 

•  Difference  Between  a  Cooperative 
Agreement  and  a  Grant 

A  cooperative  agreement  is  similar  to 
a  grant  in  that  its  principal  purpose  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  as  authorized  by  a 
Federal  statute.  It  differs  from  a  grant  in 
the  sense  that  in  a  cooperative 
agreement  substantial  involvement  is 
anticipated  between  the  executive 
agency  (in  this  case  the  Department  of 
Education)  and  the  recipient  during  the 
performance  of  the  contemplated 
activity. 


•  Obtaining  Copies  of  the  Federal 
Register,  Program  Regulations  and 
Federal  Statutes 

Copies  of  these  materials  can  usually 
be  found  at  your  local  library.  If  not, 
they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
783-3238. 

Application  Narrative  and  Instructions 

Applications  are  more  likely  to 
receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
the  published  evaluation  criteria  found 
elsewhere  in  this  packet.  If  you  prefer  to 
use  a  different  format  you  may  wish  to 
cross-reference  the  sections  of  your 
application  to  the  evaluation  criteria  to 
ensure  that  reviewers  are  able  to  find  all 
relevant  information. 

The  following  is  a  suggested  format 
you  may  wish  to  use  in  preparing  your 
application.  This  suggested  format  is 
advisory  only,  since  the  scope  and 
complexity  of  projects  is  too  variable  to 
establish  firm  limits  on  length  and 
format.  In  your  application  you  may 
wish  to  include  the  following  features  in 
the  order  listed  below: 

(a)  An  abstract  of  the  project; 

(b)  The  extent  the  project  meets  the 
purposes  of  the  authorizing  statute; 

(c)  The  extent  the  project  meets 
specific  needs  recognized  in  the  statute 
that  authorizes  th|  program; 

(d)  The  plan  of  operation  which  the 
applicant  proposes  to  use  to  administer 
the  project; 

(e)  The  quality  of  key  personnel  to  be 
used  to  achieve  each  objective; 

(f)  Budget  and  cost  effectiveness  to 
achieve  the  proposed  activity; 

(g)  The  evaluation  plan  to  evaluate 
the  project;  and 

(h)  The  adequacy  of  resources 
available  and  needed  to  achieve  each 
objective. 
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INSTRUCTIONS  FOR  THE  SF  424 

•  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
eral  assistance  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Slates  which  have 
shed  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
luded  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Entry.  Item:  Entry: 


£  elf-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
S  ate  if  applicable)  &  applicant's  control  numl>er 
(i  'applicable). 

3     S  ate  use  only  (if  applicable). 

4.  H  this  application  it  to  continue  or  revise  an 
e:  listing  award,  enter  present  Federal  identifier 
n  iml>er.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
01  ganizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 

»plicant,  and  name  and  telephone  number  of  the 
pTSon  to  contact  on  matters  related  to  this 
a  )plication. 

6  Erjter  Employer  Identification  Number  (EIN)  as 
a  ;signed  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
p 'ovided 

8  C'leck  appropriate  box  and  enter  appropriate 
If  tterfs)  in  the  space(s)  provided: 

-["New"  means  a  new  assistance  award. 

"Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.    ^  ame  of  Federal  agency  from  which  assistance  is 
ing  requested  with  this  application. 

10.  L  se  the  Catalog  of  Federal  Domestic  Assistance 
n  jmber  and  title  of  the  program  under  which 
a  isistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
nore  than  one  program  is  involved,  you  should 
a  )pend  an  explanation  on  •  separate  sheet.  If 
a  )propriat«  (eg,  construction  or  real  property 
p  ojects),  attach  a  map  showing  project  location. 
F>r  preapplications,  use  a  separate  sheet  to 
p  ovide  a  summary  description  of  this  project. 

BIUJNG  C  DOE  4000-01-C 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
ahould  be  included  on  appropriate  lines  •■ 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
•mounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  ConUct  (SPCX:)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
ofiicial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Instructions  for  Estimated  PubGc 
ReportiBg  Burden 

Under  terms  of  the  Paperwork 
Reducti<Ki  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invited 
comment  on  the  public  reporting  burden 
in  this  coIiectioB  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  42 


hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  conments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of  the 
information,  including  suggestions  for 
reducing  this  burden,  to  the  US. 


Department  of  Education,  Information 

Management  and  Compliance  Division, 
Washington.  DC  20202-4651:  and  to  the 
Office  of  Management  and  Budget, 
Paperworii  Reduction  Project  1820-0028. 
Wa^ington.  DC  20503. 

(Information  collection  approved  under 
0MB  Control  number  1820-Q028.  Expiration 
date:  11/30/92.) 
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G«n(tral  Initrucdooa 

This  fonn  is  designed  »o  that  •pplication  cmix  be  made 
for  ftmds  from  one  or  more  grant  programs.  In  pre- 
p&riifg  the  budget,  adhere  to  any  existing  Federal 
or  agency  guidelines  which  prescribe  how  and 
Ser  budgeted  amounts  should  b«  separately 
1  for  different  functions  or  activities  within  th« 
im.  For  some  programs,  grantor  agencies  may 
/e  budgets  to  t>e  separately  shown  by  function  or 
tty.  For  other  programa,  grantor  agencies  m«y 
..^Jre  a  breakdown  by  function  or  activity.  Sections 
A,B  C.  and  D  should  include  budget  estimates  for  the 
wholfc  project  except  when  applying  for  assistance 
whicn  requires  Federal  authorisation  in  annual  or 
othe^  funding  period  incremenU.  In  the  latter  case. 
Sectibns  A.B.  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
shou  d  present  the  need  for  Federal  assistance  in  the 
subsi  quent  budget  periods.  All  applications  should 
contj  in  a  breakdown  by  the  object  class  categories 
show  a  in  Lines  a-k  of  Section  B. 

Sect  on  A.  Budget  Summary 
Line  1 1-4,  Columns  (a)  and  (o) 
For  ipplications  perUining  to  a  $inglt  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
num  )er)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
caU  og  program  title  and  the  catalog  number  in 
Co!uam(b). 

Fcr  applications  pertaining  to  a  $ingU  program 
requ  ring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  ei  ch  line  in  Column  (a),  and  enter  the  catalog  num- 
ber i  1  Column  (b).  For  applications  perUining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
prog -am  title  on  each  line  in  Column  (a)  and  the 
resp  fctive  catalog  number  on  each  line  in  Column  (b). 

F(  r  applications  pertaining  to  multiple  programs 
«here  one  or  more  projjTams  require  a  breakdown  by 
func  ion  or  activity,  prepare  a  separate  sheet  for  each 
prog  ram  requiring  the  breakdown.  Additional  sheets 
shov  Id  be  used  when  one  form  does  not  provide 
ade<  uate  space  for  all  breakdown  of  daU  required. 
How  ever,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Um  1 1-4,  Columns  (c)  through  (f.) 

For  lew  applications,  leave  Columns  (c)  and  (d)  blank. 
For  tach  line  entry  in  Columns  (a)  and  (b),  enter  in 
Coh  mns  (e).  (f).  and  (g)  the  appropriate  amounts  of 
fun<  s  needed  to  support  the  project  for  the  first 
fun<  Lng  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  l>efore  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amounUs) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  lupplemtntal  grantt  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (c)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  toUls  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
€k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (f)  on  Line  S. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7 -Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant. 
Section  C.  Noa-Foderal-Resource* 

Lines  8-11  -  Enter  amounU  of  non- Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  Sute  or  Sute  agency.  ApplicanU  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (c)  -  Enter  toUls  of  Columns  (b).  (c),  and 
(d). 

Line  12—  Enter  the  toUl  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D  Forecasted  Cash  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 


Line  14   -  Enter  the  amount  of  cash  from  all  othck 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  oT  the  Project 

Lines  If  •  !•  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounta  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 
Line  aO  -  Enter  the  toUl  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annoute  accordingly  and  show  the  overall 
totals  on  this  line 

Section  F.  Other  Budget  Information 

line  SI  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
deUils  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  commenu 
deemed  necessary. 
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Note: 


As  the 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  conUct  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicanU 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

luly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: ' 


OMS  Approval  No.  03««OC«0 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


I.  Ha  I  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
fini  mcial  capability  (including  funds  sufUcient  to 
pay  the  non-Federal  share  of  project  costs)  to 
eniure  proper  planning,  management  and  com- 
pie  ion  of  the  project  described  in  this  application. 

2  Wi  1  give  the  awarding  agency,  the  Comptroller 
Gei  leral  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
bodks,  papers,  or  documents  related  to  the  award; 
ani  will  establish  a  proper  accounting  system  in 
acoordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  Organizational  conflict  of  interest,  or  personal 

4.  Wll  initiate  and  complete  the  work  within  the 
applicable  time  frame  ailer  receipt  of  approval  of 
tha  awarding  agency. 

5.  will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  tS  4728-4763) 
reUting  to  prescribed  standards  for  merit  systems 
foi  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
Of  M's  Sundards  for  a  Merit  System  of  Personnel 
Administration  (5  OF.  R.  900,  Subpart  F). 

6  W^l  comply  with  all  Federal  statutes  relating  to 
notidiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
19^  (P.L.  8&-352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Ti^le  IX  of  the  Education  AmendmenU  of  1972,  U 
amended (20 US C.  H  1681-1683, and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)|Section504  of  the  RehabiliUtion  Act  of  1973,  at 
amended  (29  U.S.C.  I  794),  which  prohibiU  dis- 
crimination on  the  basis  of  liandicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  BCSS  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Ofllce  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  {S  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  US  C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VUI  of  the  Civil  RighU  Act  of  1968  (42  U  S  C  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination  in  the  sale,  renUl  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtuU(s)  under  which 
application  for  Federal  assisUnce  is  being  made; 
and  0')  the  requirements  of  any  other 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  end  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equiUble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  (i  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C.  St  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S  C.  It  874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C.  IS  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemenU. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipienU  in  a  special  Hood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SIO.OOO  or  more. 

11.  Will  comply  with  environmenul  sUndards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  IS  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
ImplemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  US C.  I 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  WaUr 
Act  of  1974,  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (PL. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 

protecting  componenU  or  potential  componenU  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjecU  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assisUnce. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended,  7  U  S C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assisUnce.   . 

16.  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  IS  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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CERTIFICA-nONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESFONSIBILTIY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Appti  cants 

ifcouip^ 

provi(ici  for  oompUi 
'Cov#nunent-widc  I 
(Crmift) 


iBt«  •hould  lefa  lotta  MguUlion*  cii«rf  bdow  to  <ta»«n«ii»  U»  ortificBtion  to  w^ 

alio  review  the  iwtnictioiu  for  crtifiatioB  indudad  in  the  repjlatior.  b«fo»»  "«P^  ^.  5l2l3?^>S'iS?Sc 
-  for  compliance  with  oertif»t»n  i«njir«nenti  under  34  a*  P«rt  82.  >lew  R«tii^ 

»enl-wiSeI>barTnertandSu»peni»o«(hkwpioevi«B«t)«wlCov«rTunenlH«deR«julrw«to 
The  cgrtifkatk>M«haU  be  tTMKri  at  a  material  itpreaeittation  of  tact  upon  which  reli^ 
(rf  Edition  deterauiwa  to  a%»ard  the  cowed  tranaaction,  grant  or  cooperative  ag7«enicnl. 


1.  IJOBBYING 

As  r«quiT«d  by  Section  1352.  Title  31  of  the  US  Code;  and 
implemeitted  at  34  CfR  Part  82,  for  penon*  entering  bito  a 
grant  or  cooperative  agreeoicBt  over  $100;000,  aa  defined  at  34 
CPR  Pan  82.  Svtiow  U.ia6  and  a2.no.  the  appUcant  cirtlfiM 
that 

(a)  N  0  TWeral  appropriated  funds  have  been  pak)  or  wlD  be 
paid]  by  or  on  behaU  of  the  undenig:ned.  to  any  pcnon  far 
fa\flu|encing  or  attemptii^  to  influence  an  officer  or  cotpioyae 
of  arty  agency,  a  Member  of  Confess,  an  officer  or  employee 
of  Mmgreas,  or  an  employee  of  a  Member  of  Congress  in 
coni^ion  with  the  Bvalt&g  of  any  Federal  grant  the  entering 
into  bf  any  cooperative  agreement  and  the  extension, 
contBiuation.  renewal  amendment,  or  modification  of  any 
l«d^  grant  or  cooperative  agreement, 

(b)  II  any  hinds  other  than  Federal  appropriated  fund*  h«ve 
b«i  paid  or  will  be  paid  to  any  person  for  Influencing  or 
atle«tpting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  c3  Concess,  an  officer  or  employee  of  Congreaa,  or  an 
cmp  loyee  of  a  Member  of  Congress  in  connection  with  this 
M4  111  grant  or  cooperative  agreement  the  undersigned  staB 
com  >lete  and  submit  Standard  Form  -  LLL, 'Dbdosuic  Fonn 
to  R  port  Lobbying*  in  accordance  with  its  instructions; 

ic)  liie  undenigned  shall  require  that  the  language  of  this 
cendfication  be  included  in  the  award  documents  for  all 
subiwards  at  all  tiers  (including  subgrants,  contracts  under 
grai  IS  and  cooperative  agreements,  and  subcontracts)  and  that 
all  a  dbrecipientt  shall  certify  and  discloae  accordingly. 


1  1  DEBARMENT,  SUSFENSION,  AND  OTHER 
REJ IPONSIBIUTY  MATTERS 

Aa  I  iquiied  by  Executive  Order  12S49,  Debarment  and 
StM  lenaon.  and  implemented  at  34  CFR  Put  85,  for 
pnx  pective  paitidpants  in  primary  covered  transactiona,  as 
acfi  wd  at  MCFR  Put  85,  Actions  85.105  and  85.110  - 

A.  ike  appUcanl  oartifiaa  that  k  and  its  pfindpaia: 

(a)  Ate  not  preaently  debarred,  suspended,  propoead  for 

cnt  dedarad  ineligible,  or  voluntarily  cBchided  fioin 
I  tranaaOions  by  any  Federal  depaitinent  or  agency: 

avc  not  wkhin  a  three^ear  period  preoeding  this 
ition  been  oonvicled  of  or  had  a  cMl  judgment  lendcrad 
.^^.u  than  for  oommiasion  of  fraud  or  a  criminal  offense  in 
ODi^tection  «vith  obtaining  attempting  to  obtain,  or  performing 
a  pabbc  (Federal.  Slate,  or  locaD  transaction  or  contract  under 
a  pfblictraiMactJon;  violation  of  Federal  or  State  antitrust 
■laaiin  or  commission  of  cotbezzlement  theft  forgery, 
brftcry,  fakification  or  destruction  of  records,  making  falae 
■lafements,  or  receiving  stolen  property; 

k)  Are  net  presently  indicted  for  or  otherwise  criminally  or 
dy  lly  charged  by  a  governmental  cnli^  (Federal  Slate,  or 
kn  1}  with  commiaaion  of  any  of  the  ofMnaes  enumerated  in 
pai  igraph  (1  Kb)  of  this  certification;  and 


Cd)  Have  not  ivithin  a  three-year  period  pracedins  this 
application  had  one  or  more  public  trantactioas  (Federal  Stale, 
cr  kxal)  terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certihrio  any  of  the 
aiatements  ta)  this  certification,  he  or  she  shall  attach  an 
egq^Unation  to  this  appUcatfon. 


$.  DRUG-FREE  WORKFLACE 
(GRANTEES  OTHER  THAN  INDIVTOUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988.  and 
taiplemented  at  34  CFlCPart  85,  Subpart  F,  for  grantees,  as 
deftned  at  34  CFR  Put  85,  Sections  SiOS  and  KSjMO- 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 


A.  The  applicant  certifies  that  h  wl 
provide  a  drug-free  irarkplace  by: 


(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  contioUed  Bi^MlanGe  is  prohibited  In  the  grainae's 
worl^lace  and  specifying  the  Ktkms  that  Mrill  be  taken  against 
cmpk>yees  for  violation  of  such  prohibition; 

(b)  Eaublishing  an  on-going  drug-free  avrareneas  pragran  to 
inform  empk>yees  about- 

0)  The  dangers  of  drug  abuse  In  the  workplace; 

(2)  T)w  grantee's  policy  of  maintaining  a  drug-free  wori^>lac«; 

(3)  Any  available  dnt^  counseling,  rdtabiliution.  and 
cmpfoyee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  empfoyees  fw 
dn^  abuse  violations  occurring  in  the  workplaoe; 

(c)  Making  it  a  raquiicoMM  dial  each  cmpkiyee  to  be  engaged 
In  the  peiformanoe  of  the  pant  be  given  a  copy  of  the 
statement  required  by  paragra|rt>  (a); 

(d)  Notifying  the  cmptoyce  in  the  stateoteni  required  by 
paragrafm  (a)  that,  as  a  oottdition  of  empfoyment  under  the 
g^ant  the  ampfoyee  wilt- 

(1)  Abide  by  the  terms  of  the  statement;  and 

O  Notify  the  emptoyer  In  wfittng  of  his  or  her  conviction  for  a 
vfolation  of  a  aiminal  drug  statute  oocuriing  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

ie)  Notifying  the  agency,  in  wiidng,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (d)(2}  from  an 
■npkiyee  or  otherwise  recdving  actual  notice  of  such 
conviction.  Empioyers  of  convicted  empfoyees  mu«  provide 
■Dike,  indixling  position  title,  to:  Director,  Grants  and 
Qmtracu  Service;  US.  Department  of  Education.  400 
Maryland  Avoiue.  SW.  (Aomn  312i  CSA  R^ional  Office 
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Building  No.  3),  Washington.  DC  20202-4571.  Notice  shall  in- 
dude  the  identification  numbers)  of  each  afiactad  grant; 

(f)  Taking  one  of  the  following  actions,  writhin  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  emptoyee  who  is  to  convtctaa— 

(1)  Taking  appropriate  personnel  action  apinst  such  an 
employee,  up  to  and  including  terminatioB.  consistent  with  tite 
nquiremena  of  the  Rehabiliution  Act  of  1973,  as  amended;  or 

(2)  Recuiring  such  emptoyee  to  partidpale  satisfactorily  in  a 
drug  aouse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal  Sate,  or  kxal  fitalth.  law  enforce- 
ment or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
ne  workplace  through  Implementation  of  paragraphs  (a). 
(b),(c),(d),(e),»nd(fT. 

B.  The  grantee  may  insert  in  the  space  provided  betow  the 
ate(s)  for  the  performance  of  work  done  in  connexion  with  the 
specific  grant: 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug4^ree  Workplace  Act  of  1988.  and 
implemented  at  34  C7R  Part  85,  Subpart  F,  for  grantees,  as 
denned  at  34  CFR  Pan  85,  Section*  85.605  and  &Sj610  - 

A.  As  a  condition  of  the  grant  I  certify  that  I  will  not  engage 
in  the  unlawful  manufacture,  distribution,  dispenung,  pos- 
session, or  use  of  •  controlled  subsunoe  ir.  conducting  any 
activity  with  the  grant,  and 

E  If  convicted  of  a  crimina!  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  Kram  activity, 
I  will  report  the  conviction,  in  MrritinL  within  lO  calendar 
days  of  t)K  conviction,  to:  Director,  Grants  and  Contracts 
Satvioe,  US  Depwtment  of  Education.  400  Maryland 
Avenue.  S.W.  (Room  3124.  CSA  Region^  Office  BuiUing 
No.  3),  Washingron.  DC  20202-4571 .  hfotioe  shaU  Indude 
the  identyScation  numbei<s)  of  each  affected  grant. 


Place  of  Performance  (Street  address,  dfy,eoui«y, 
code) 


up 


Check  nif  there  are  %w)rkplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  represenuih^  of  the  appbcant  1  hereby  cmify  that  the  applkant  wiU  comply  with  the  above  certificBtfoM^ 


NAMEOFAPPUCANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED 80^)013, 6/90  (Replaces  ED 800)08. 12/89; ED R>rm  CCSO*.  (REV.  12/88);  ED 8()«n0, 5/90; and  ED KWOll.  5^^^ 
obsolete) 
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Certification  Regardinjg  Debarment,  Suspension,  Ineligibility  and 
Voluntary  delusion  —  Lower  Tier  Covered  Transactions 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  thi«  form  to  ditdote  lobbying  actfvitie*  punuant  to  31  VSC  1352 
(Sec  iev«f«e  toe  public  burden  diKiowfc.)  


A^proMdkrOM* 


This  certification  is  required  by  the  Departrnent  of  Education  regulations  implementing  Executive  Order 
1254  9,  Debannent  and  Suspension,  34  tTK  Part  85.  for  al)  lo%«rer  tier  transactions  meeting  the  threshold 
and  [ier  requirements  stated  at  Section  85.110. 


Insb  uctions  for  Ccrtificatioa 


ligning  and  submitting  tlo*  ptopoatL  the 
«ct]ve  10  wer  tier  partiaptnt  is  providing  the 


l.By 

cetificauon  set  out  below. 

1 TH !  certification  in  thi»  clause  is  a  material 
reprsenution  of  fact  upon  which  rclianee  was  placed 
when  tbi5  transaction  was  entered  into.  If  it  is  later 
deteTTT>ir>cd  that  the  prospective  lower  tier  participant 
knowingly  ienderea  an  erroneous  certification,  in 
addii^  to  other  ronedies  available  to  the  Federal 
nment,  the  department  or  agency  with  which 
this  t^nsaction  originated  may  punuc  available 
dies,  including  suspension  and/or  debarment. 

3.  Th^  prospective  lower  tier  participant  shall  provide 
;  wntten  notice  to  the  person  to  which  this 

Eropfsal  is  submitted  if  at  any  tune  the  pn>spective 
twef  tier  participant  learns  that  its  certification  was 
errontoous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  "debarred," 
"suspended,"  "ineligible,"  "lower  iia  covered 

tran&  krtion."  "partiapant,"  "person,"  "primary  covered 
transjiction,'  principal,"  "proposal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  oi  t  in  the  Definitions  and  G>ver>ee  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
conu  » tne  person  to  which  this  proposal  is  submittal 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  Th^  prospective  bwer  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed 

id  transaction  be  entered  into,  it  shall  not 
ingly  enter  into  any  lower  tier  covered 
mon  with  a  person  who  is  debarred, 
nded,  declared  ineligible,  or  voiuntarily 
jled  from  participation  in  this  covered 
ction.  uruess  authorized  by  the  d^iartment  or 
'  with  which  this  transactvn  originated. 


6.  The  prospective  lower  tier  partidpant  further 
agrees  oy  submitting  thisjproposal  that  it  will 
include  the  dause  tiOed  "Ceiti/ication  Regarding 
Debarment  SuspensionL  Ineligibility,  and  Volunury 
Exclusion-Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  soliciutions  for  lower  tier 
coveted  transactions. 

7.  A  participant  in  a  co%«red  transaction  may  rely 
upon  a  certification  of  a  prospective  participant  in  a 
lower  tier  coveted  transaction  that  his  not 
dtttmd.  suspended,  ineligible,  or  voluntarily 
excluded  from  the  coveredtransaction.  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  dedde  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Eachpaiticipantmay,  butisnot 
required  to.  check  the  Nonprocurement  List. 

8.  Nothing  conuined  in  the  foicgoing  shall  be 
construed  to  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 

Srudent  person  in  the  ordiiury  course  of  business 
ealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  covered  transaction  knowingly  enters  into  a  kiwer 
tier  covered  transaction  mrith  a  person  who  is 
suspended,  debarred,  ineligible  or  volunurily 
excluded  from  partidpabon  in  diis  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  piusue  available 
remedies,  induding  su^iension  and  /or  debarment. 


1.    Type  «l  Federal  Adioa: 

□  a.  contract 
b.  pvxx 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


1.    Slalwi  •(  Federal  ActioiK 

□  a.  bid/offei/application 
b.  initial  awvard 
c  poU-«ward 


a.    BcportTyfr. 


|~~l  a.  Wtial  filing 


b.  material  dUnge 

Ft  mUlefial  Chmtt  0«»r 

year  <|uafter 

date  of  last  report  


4.     Name  and  Address  of  Bcporting  EMtity: 

D    Prime  D    Subawardee 

Tier 


Congtessiowal  District  if  known: 
ft.     Federal  DepartmenVAfeixy: 


S.    M  Keporting  Entity  in  No.  4  is 
Md  Address  of  Prime 


Subawardee.  Enter  Name 


Congrenional  District  if  known: 


7.    Fadetal  PrafrMn 


CFOA  Number,  Htpf^icabh: 


B.     Federal  Action  Number,  H  known: 


9.    Awvd  AflMHMit  if  known: 
% 


10.  a.  Name  and  Address  oi  Lobbying  EnlilY 
(if  indMdiiil.  fast  name,  first  name,  Mn 


cation 

ctive  lower  tier  partidpant  certifies,  by  submission  of  this  proposal,  that  neither  it  itor  its 
itKipals  are  presently  deoarred,  suspended,  proposed  for  debarment,  declared  ineligibie,  or 
ijoiuntarily  excluded  from  partidpation  in  this  transaction  by  any  Federal  departmenfor  agency. 

(2)  Whmt}«  prospective  lower  tier  putidpant  is  finable  to  certify  to  any  ()f  the  statonents  in  this 
'    location,  such  firospective  partidpant  shall  attach  an  explanation  to  this  proposal. 


fc.  Individuals  PeHownina  Scnrkcs  (including  addrtti  if 
dift^nnt  from  No.  lOaJ 
ffaX  name,  Arst  na0ne.  MO: 


Utttdi  Coitunu»uoo  i»>«««s)  Sr-lU-K  >t  n»c*tt*rtl 


11.  Amount  of  Payment  (check  af/ ihaUppV*: 

$ O  actual       D  planned 


13.  Form  of  Payment  (check  aV  that  appf/f: 

D    a.  cash 

a    b.  in-kind,  spedfy:  nature 

value 


1J.  Type  of  Payment  (chec*  af  thai  appfyn 

O  a.  retaiiter 

O  b.  one-time  fee 

a  c  comirWuion 

O  d.  contingent  fee 

□  e.  deferred 

O  f.  other;  spedfy: 


OFAPPUCANT 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGhATURE 


D  NAME  AND  TTOE  OF  AUTHCSUZED  REPRESENTATIVE 


DATE 


ED  81^4. 9/90  (RepiacaCCSa)9  (REV.  12/88),  which  Is  obsolete 
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msntucnoNs  for  completion  of  sf-ui,  disclosure  of  lobiying  activities 

TTms  ditdMure  fonn  ituD  be  ooinpteted  by  Ac  reporting  cnllfv,  «rftetfiar  wbawardee  or  pifaie  Federal  recipient,  at  the 
initio  tion  or  receipt  of  a  oo««f«d  Federal  action,  or  a  material  change  to  a  prcvfdua  fling,  punuant  to  title  31  U^C 
icct  on  USZ  The  filing  of  a  (ami  It  reqwed  tar  each  payment  or  agreement  to  make  payment  to  any  lobbyin|{  entity  for 
irffliiendng  or  aflempting  to  influence  an  oMcer  or  empldyee  of  any  agency,  •  Meniber  o(  G)ngm<.  an  otficer  or 
em;  ioyee  of  Congreti,  or  an  en^>loyce  of  a  Member  of  Conjpets  in  oorwMcdon  with  •  cowered  Federal  action.  Use  tfie 
St-Ul-A  Continuation  Sheet  far  adoitional  information  if  the  ipace  on  the  form  is  inadequate.  Complete  all  items  that 
appty  for  both  the  initial  filing  and  material  change  report  Refer  to  ttte  implementing  guidance  published  by  the  Office  of 
Ma/^gement  arul  Budget  for  additional  Infomution. 

Identify  the  type  of  covered  Federal  action  for  «Mch  lobbying  activity  it  and^  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

Identify  the  tUtus  of  the  covered  Federal  adion. 

Identify  the  aopropriate  classification  of  this  report.  If  this  is  a  foOowup  report  caused  by  a  material  change  to  the 
information  previousiy  reported,  ef>ter  the  year  and  quarter  in  viMch  the  change  occuned.  Enter  the  date  of  the  last 
previousiy  tubrrtiited  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4  Enter  the  full  name,  address,  city,  state  and  ap  code  of  the  reporting  entity.  Indude  Congressional  District  if 
iu>own.  Chedi  the  appropnate  classification  of  the  reporting  entity  that  designates  if  it  is.  or  especU  to  be.  a  prime 
Oi  tubaward  recipient  Identify  the  tier  of  the  subawaidee,  c^,  the  first  subawanlce  of  the  prime  is  the  Hi  tier 
Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awante  wider  grants. 

5  i<  the  organization  filing  the  report  in  item  4  chedis  "Subawardee",  then  eitter  the  full  name,  address,  g'ty.  state  and 
sn  cooe  oi  the  prime  federal  redpienL  Indtide  Congressonal  District,  if  iu¥>«Mn. 

fj\*^  the  name  of  tf«e  Federal  agency  making  the  award  or  loan  commitment,  irvdude  at  least  one  organizational 
ieve  beiow  agency  name,  ii  knovm.  For  eumpie.  Department  of  Transportation.  United  States  Coast  Guard. 

Enter  the  Federal  program  name  or  description  (or  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Cataiog  of  Federal  Domestic  Assistance  fCFDA)  number  for  pants,  cooperative  agreements,  loans,  and  loan 
corrvnitments. 

Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Fecieral  action  identified  in  item  1  (e.g., 
Repuest  for  Proposal  (RFP)  number  tnviution  for  Bid  (IFB)  number  gram  announcement  number  the  contract 
grant  or  loan  award  number  the  application,  proposal  control  rtumber  assigned  by  the  Federal  agency).  Indude 
premies,  eg,  *RFP-DE-9(H)01.' 

For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awaraloan  commitment  (or  itic  prime  entity  identified  in  item  4  or  S. 

14.  (a)  Enter  the  hill  name,  address,  city,  state  and  lip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influetKe  the  covered  Federal  action. 

(bi'Enter  the  full  names  of  the  individuaKt)  performing  services,  aitd  indude  full  address  if  different  frt>m  10  (a). 
Enter  Ust  Name.  First  Name,  and  Middle  Initial  (Ml). 

It.  Enter  the  amount  of  compensaQ'on  paid  or  reatoruMy  eipected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  t>een  made  (actual)  or  wia  be  made  (planned).  Check 
aii  boxes  thai  apply.  If  this  is  a  material  change  report  enter  tite  cumuialnre  amount  of  paymem  made  or  planned 
to  be  nude. 

1 1  0\tdi  the  appropriate  boi^es).  Check  aO  boxes  that  apply.  If  paymem  is  made  through  an  in-kind  contribution, 
spedfy  the  nature  and  value  erf  tht  in-kind  payment 

1^  Check  the  appropriate  box(es).  Check  afl  boxes  thai  apply.  If  otfter.  specify  nature. 

ftovide  a  spcdfic  and  detailed  description  of  the  services  tf\at  the  lobbyist  has  performed,  or  will  be  expected  to 
perform.  ai«d  the  date<i)  of  any  sendees  rendered.  Irtdude  ail  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  offiaals.  Identify  the  Federal  officiaMs)  or  amployetts)  contacted  or  the  officerts), 
employeevt).  or  Memberts)  of  Cortgress  that  were  contacted. 

Ched  whether  or  not  a  SF-UI-A  Continuation  Sheet(s}  is  attached. 

1  k.  The  certifying  offidal  sfiail  sign  and  date  the  form,  prim  his/her  name,  title,  and  telephone  number. 


UMI 


t  ubtK  npi'irjw;  burden  for  (hn  eolWtion  of  Infonwitwr  it 
t  mnjcacnt.  uarchang  euninf  mu  wwrew  |alh«wi(  and  mmiunm%  tfi 
I  ttonRMier.  Send  coirmrfni  rtf  jrriinf  :f>«  bwden  tuimatt  m  mt  titmr 
I K  'vriucvtg  cfw  burden,  lo  ih«  Offk*  of  M«u(cfnm  «td  tudfet 


M  ■■eiMl  per  reiporac.  inchidmi  time  for  rrvwwng 
datt nwded.  Mid  cowpleom  «nd  n»i«»>in|  die  coBettion  of 
of  Mt  uitictian  of  Morniaaon.  Hiduding  *uH«f  tram 
■aductian  ftofact  «U4*404«|.  w«»wi(iien.  DC  20$03 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


Ap^fooad  tr  OMt 


IFR  Doc.  91-31075  Filed  12-27-91, 8:45  am) 

BILUNG  CODE  4000-01-C 


tana-tU-A 


UMI 


Monday 
December  30,  1991 


Part  VI 


Office  of 
Management  and 
Budget 


Budget  Rescissions  and  Deferrals;  Notice 


UMI 
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OFFICE  OF  MANAGEMENT  AND 
BUDiET 

Budget  Rescissions  and  Deferrals 

The  white  House.  Washington 
Deceijiber  19. 1991 

De4r  Mr.  Speaker.  In  accordance  with  the 
Congnessional  Budget  and  impoundment 
Contrbi  Act  of  1974. 1  herewith  report  three 


new  and  two  revised  deferrals  of  budget 
authority  for  FV  19B2  now  totaling 
$3.9«18B8.2}S. 

These  deferrals  affect  Intematioaal 
Security  Assistance  programs  as  well  as 
programs  of  the  Agency  for  International 
Development  and  the  Departments  of 
Agriculture  and  State.  The  details  of  thcoe 
deferrals  are  contained  in  the  attadwd 
report. 


Sincerely, 


'^ 


The  Honorable  Thomas  S.  Foley 
Speaker  of  the  House  of  Representatives 
Washington.  DC  20515 

■UINS  CODE  SttO-OMI 
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SUMMARY  OF  SPECIAL  MESSAGE 

FISCAL  YEAR  1992 
[    ^  {Snejousahds  Of  dollars) 


RESCISSIONS 


Second  special  message: 

New  items 

Revisions  to  previous  special  message 

Effects  of  the  second  special  message 

Amounts  from  previous  special  message. 

Total  amount  proposed  to  date  in  all 
special  messages 


DEFERRALS 

2.022.006 
1.648.062 

3.670.068 
1.817.020 

5.487.088 
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CONTENTS  OF  Sj>ECIALM^^^^ 

BUDGET 
AUTHORITY 

1.868.089 
1.908.000 

13.000 

101.006 

54.803 

DEFERRAL 
NO. 

ITEM 

D92-1A 
D92-8 

D92-9 

092-10 

092- 6A 

Funds  Appropriated  to  the  President: 

International  Security  Assistance: 

Economic  support  fund 

FnrAinn  militarv  financino    

Agency  for  Internationa!  Oevelopment: 
International  disaster  assistance, 
Demobilization  and  transition  fund 

Department  of  Agriculture: 

Forest  Service: 

PynonQP^  hru^h  disDOSal    

Department  of  State: 

Bureau  of  Refugee  Programs: 
United  States  emergency  refugee  and 
miaration  fund       

Total  deferrals 

3.944.898 

UMI 
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Deferral  No.  D92-1A 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This 


Se  stenber 


report  updates  Deferral  No. 
30,  1991. 


D92-1  transmitted  to  Congress  on 


This  revision  increases  by  $1,623,312,000  the  previous  deferral 
of  $244,777,065  in  the  Economic  support  fund,  resulting  in  a 
total  deferral  of  $1,868,089,065.   The  increase  results  from  a 
grfeater-than-anticipated  level  of  unobligated  funds  being  carried 
ovier  from  FY  1991,  and  funds  made  available  through  March  31, 
1992,  by  P.L.  102-145,  the  second  Continuing  Resolution  for  FY 
1992. 
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Deferral  No.  92-1 A 


DEFERRAL  OF  BUDGET  AITTHORITY 
Report  Pursuant  to  Section  1019  of  P.L  93-344 


AGENCY: 

Funds  Appropriated  to  the  President 

BUREAU: 

International  Security  Assistance 


Appropriation  title  and  symt>ol: 
Economic  support  fund      1/ 

112/31037 
111/21037 
11X1037 


OMB  identification  code: 
11-1037-0-1-152 


New  budget  authority *  $         3.216.624.000 

(P.L  102-145) 

Other  budgetary  resources *$       -1.278.733.606 


Total  budgetary  resources. 


1.937.890.394 


Amount  to  be  deferred: 
Part  of  year *  $ 


1  ■868.089.065  2/ 


Entire  year. 


Grant  program: 

[X\     Yes      Q     No 


Type  of  account  or  fund: 

r~\    Annual 

September  X.  1992 
(Y)    Multi-yean  September  30. 1993 

(expiration  date) 
[X]     No-Year 


Legal  authority  On  addition  to  sec.  1013): 

'^     Antideficierjcy  Act 

n     other        


Type  of  txjdget  authority: 

|X    i     Appropriation 
I       t    Contract  authority 
[       I     Other        


Coverage* 


Appropriation 


Economic  support  fund. 
Economic  support  fund. 
Economic  support  fund 


Account 
Symbol 

11X1037 
111/21037 
112/31037 


OIMB 
IdentiTication 
Code 

11-1037-0-1-152 
11-1037-0-1-152 
11-1037-0-1-152 


* 


Deferred 
Amount  Reported 

54.769.000 

205,006.065 

1.608.312.000 

1,868.089.065 


JUSTIFICATION:  This  action  defers  funds  pending  approval  of  specific  loans  and  grants  to  eligibte  countries 
by  the  Secretary  ol  State  after  review  by  the  Agency  for  International  Developmem  and  the  Treasury 

Department.  This  interagency  review  process  w»  ensure  that  each  approved  program  is  consistert  with 
the  foreign  and  financial  policies  of  the  United  States  and  will  not  exceed  the  limits  of  available  Kinds.  This 
action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U.S  C  1512). 

Estimated  Program  Effect:  None 
Outlay  Effect:     None 


1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1991  psi-IQ. 

2/  This  deferred  amount  has  been  reduced  to  $1 .243,865  045  due  to  subse(^ient  releases. 

*  Revised  from  previous  report. 


UMI 
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Deferral  No.  92-8 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L  03-344 


AGENCY: 

Funds  Appfopriated  to  the  President 


BUREAU: 

Intemaiionai  Security  Assistance 


Appropriation  title  and  symbol: 

Foreign  military  financing 
(FMF)1/ 

1121082 


0MB  identification  code: 

11-1C32-0-1-152 


Grant  program: 

rx~)    Yes 


No 


Type  of  account  or  fund: 


(  X  j    Annual 


I 


Multi-year: 


(       I     No-Year 


(expiration  date) 


New  budget  autfiority $      4.100.000.000 

(P.L  102-145) 

Ottter  budgetary  resources -2.0S0.000.000 

Total  budgetary  resources 2.050.000.000 

Amount  to  be  deferred: 
Part  of  year. $      1.908.000.000 

Entire  year 

Legal  authority  (in  addition  to  sec.  1013): 

|X    I     Antideficiency  Act 
I       I     Other 


Type  of  tHJdget  authority: 

[X    I     Appropriation 


J     Contract  authority 


I       I     Other 


JL  STIFICATION:  The  President  is  authorized  by  the  Arms  Export  Control  Act  to  sell  or  finance  by  grant, 
cri  idit.  or  guarantee  articles  and  defense  services  to  friendly  countries  to  facilitate  the  common  defense. 
Fl  rther,  the  President  is  authorized  by  the  Intemational  Narcotics  Control  Act  of  1989  to  provide  military  and  law 
er  forcement  assistance  to  counter  illegal  narcotics.  Under  Section  2  of  the  Arms  Export  Act,  the  Secretary 
of  State,  under  the  direction  of  the  President,  is  responsible  for  sales  made  under  the  Act.  including  deter- 
m  riing  whether  there  shall  be  a  sale  to  a  country  and  the  amount  thereof.  Executive  Order  No.  1 1958  further 
re  luires  the  Secretary  of  State  to  obtain  the  prior  concun^ence  of  the  Secretaries  of  Defense  and  Treasury, 
re;  ipectively.  regarding  standards  and  criteria  for  credit  transactions  that  are  based  upon  national  security 
an  d  financial  policies.  Ihese  funds  have  been  deferred  pending  the  approval  of  ttie  Departments  of  State, 
Dc  fense,  ^d  Treasury  for  the  specific  sales  to  eligible  countries.  Consultation  among  these  Departments 
wi  ensure  that  each  approved  program  is  consistent  with  the  foreign,  national  security,  and  financial  policies 
of  the  United  States  and  will  not  exceed  the  limits  of  availat>ie  funds.  This  action  is  taken  pursuant  to  the 
Artideficiency  Act  (31  U.S.C.  1512). 


Ei  timated  Program  Effect: 


None 


Oi  itlay  Effect:       None 


This  account  was  ttie  subject  of  a  similar  defen^ai  in  FY  1991  P91  -8). 
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Deferral  No.  92-9 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


AGENCY: 

Funds  Appropriaed  to  the  P^osident 


BUREAU: 

Agency  for  Intemationa]  Development 


Appropriation  title  and  symtxM: 


Demobilization  and  transition  fund 


11X1500 


OMB  identification  code: 


11-1500-0-1-152 


Grant  program: 

"~1     Yes 


No 


Type  of  account  or  fund: 

Annual 

Multi-year 


New  budget  authority 

Other  budgetary  resources $  13.000.000 

Total  budgetary  resources $  13.000,000 

Amount  to  be  deferred: 

Part  of  year $  13.000.000 

Entire  year 

Legal  authority  (in  addition  to  sec.  1013): 

"X~|     Antideficiency  Act 

I     Other  


riT'     No-Year 


(expiration  date) 


Type  of  budget  authority: 

[   X  I     Appropriation 
I       i     Contract  authority 
I       i     Other  


JUSTIFICATION:  This  account  was  established  to  facilitate  cease-fire  monitoring,  demobilization,  and  transition  to 
peace   Funds  were  transferred  into  this  account  pursuant  to  P.L  101  -513.  Section  531  (0  (2).  These  funds  are  avail- 
able solely  to  support  costs  of  demobilization,  retraining,  relocation,  and  reemployment  in  civilian  pursuits  of  former 
combatants  in  the  conflict  in  El  Salvador.  Funds  are  available  for  obligation  and  expenditure  only  upon  notification  by 
the  President  to  the  Congress  that  the  Government  of  El  Salvador  and  representatives  of  ttie  FaratMjndo  Marti  National 
Liberation  Front  (FMLN)  have  reached  a  pemianent  senlement  of  the  conflict,  including  a  fmal  agreement  on  a  cease- 
fire. This  action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U.S.  C.  1512). 


Estimated  Program  Effect:      None 
Outlay  Effect:     None 


UMI 
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Deferral  No.  92-10 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


AGENCY: 

department  ot  Agriculture 


3UREAU: 
•orest  Service 


fkppropriation  title  and  symkx>l: 
Expenses,  bnish  disposal  1/ 

12X5206 


3MB  identification  code: 

2-9922-0-2-302 


Srant  program: 

~\     Yes 


No 


Type  of  account  or  fund: 

I       I     Annual 
I       I     Multi-year: 


No-Year 


(expiration  date) 


New  budget  ttithority $      36.421.000 

(16  U.S.C.  576b) 

Ottier  budgetary  resources 109.604.985 

Total  budgetary  resources 146.025.985 

Amount  to  be  deferred: 
Part  of  year $  

Entire  ye» 101.006.495  2/ 

Legal  authority  On  addition  to  sec.  1013): 

[X    I     AntideficiencyAct 

I       I     Other 


Type  of  budget  authority: 

|X    I     Appropriation 
"^     Corrtract  authority 
~\     Other 


JU!  mFlCATION:  Purchasers  of  National  Forest  timber  are  required  to  deposit  to  the  Forest  Sen/ice  the 
est  iblished  cost  for  disposing  of  brush  srtd  other  detxis  resulting  from  timber  cutting  operations 
by  16  U.S.C.  490.  The  deposits  becoming  available  In  the  current  year  are  estimated  and  the  related 
dis  )osat  operations  are  planned  for  the  foliowing  year.  Efficient  program  plannir)g  and  accomplishment 
is  facilitated  by  operating  a  stable  program  well  within  the  funds  available  bi  any  one  year  for  this  purpose. 
Much  of  the  txush  disposal  work  for  which  fees  are  collected  cannot  be  done  in  the  same  year  because 
of  V  weather  conditions  or  because  harvesting  is  not  completed.  The  Forest  Service  is  planning  for  a  stable 
yee  r-to-year  program  which  will  require  $73  million  in  1992.  The  current  fiscal  year  reserve  of  $101 
mill  on  is  established  pursuant  to  the  provisions  of  tfie  Antideficiency  Act  (31  U.S.C.  1512)  as  a  reserve  for 
cor  tingencies. 


1/ 


Esl  mated  Program  Effect: 


None 


Ou  lay  Effect:       None 


rhis  account  was  the  subject  of  a  similar  deferral  in  FY  1991  P91  -2). 


rhi 


2/  rhis  deferral  amount  has  been  reduced  to  $72,627,985  due  to  subsequent  releases. 
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Deferral  No.  D92-6A 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D92-6  transmitted  to  Congress  on 
September  30,  1991. 

This  revision  to  a  deferral  of  the  Department  of  State's 
Emergency  refugee  and  migration  assistance  fund  increases  the   ^ 
amount  previously  reported  as  deferred  from  $30,052,650  to 
$54,802,650.   This  increase  of  $24,750,000  reflects  the  funds 
made  available  through  March  31,  1992,  provided  by  P.L.  102-145, 
the  second  Continuing  Resolution  for  FY  1992. 


UMI 
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Deferr^  No.  92-6A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursumt  to  Suction  1013  of  P.L.  93-344 


AGENCY: 

>partment  of  Stale 


IREAU: 

jifeau  ol  Refugee  Programs 


Appropriation  title  and  symtx)!: 


i 


itted  Stales  emergerKy  refugee 
and  migration  assistance 
iiind  1/ 

11X0040 


0MB  identification  code: 
1-0040-0-1-151 


Grant 


Tpe 


program: 

]    Yes      [T]       No 


of  account  or  fund: 

~1    Annual 


I       I     MuRi-year: 


No- Year 


(expiration  date) 


New  budget  auttiocfly •  $    49.500.000 

(P.L  102-145) 

Ottier  budgetary  resources — *  $     5.342.650 

Total  budgetary  resoufces. *  $    S4.842.650 

Amount  to  be  deferred: 
Part  of  year. ^^ *  $    $4.802.650 

Entire  year....M~.M.~.....>..«»....       

Legal  authority  (in  addition  to  sec.  101^: 

rx~|     AntideficJencyAct 

I       I     Other 


Type  of  budget  authority: 

~1    Appropriation 


I       I     Contract  authority 
~1     Other 


JUSTIFICATION:  Section  501  (a)  of  the  Foreign  Relations  Authorization  Act.  1976  (Public  Law  94-141)  »id 
1 414(b)  (1)  of  the  Refugee  Act  of  1980  (Public  Law  96-212)  amended  Section  2(c)  of  the  Migration 
Refugee  Assistance  Act  of  1962  (22  U.S.C.  2601)  by  autfrarizing  a  fund  to  enable  tt)e  President  to 
pro  /ide  emergency  assistance  for  ur>expected  urgent  refugee  and  migration  needs. 


Section' 


anc 


Executive  Order  No.  1 1922  of  June  16, 1976,  allocated  all  funds  appropriated  to  the  President  for  the 
Emergency  Fund  to  the  Secretary  of  State  but  resen/ed  for  the  President  the  detemiination  of  assistance 
to  t  e  furnished  and  the  designation  of  refugees  to  be  assisted  by  tfie  Fund. 

These  funds  have  t>een  deferred  pending  Presidential  decisions  required  t>y  Executive  Order  No.  1 1922. 
Furids  will  be  released  as  the  President  determines  assistance  to  be  furnished  and  designates  refugees 
to  t  e  assisted  by  the  Fund.  This  deferral  action  is  taken  under  the  provisions  of  the  Antideficiency  Act 
(31|U.S.C.  1512). 

Estimated  Program  Effect:       None 


Ou  lay  Effect:     None 


1/   l><s  account  was  the  subject  of  a  similar  deferral  in  FY  1991  (D91 -6B). 
*    tevised  from  previous  report. 

|FR  Doc.  91-31072  Filed  12-27-01;  8:45  amj 
B<U  m  COOC  3110-01-C 


Monday 
December  30,  1991 


Part  VII 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

AS  CFR  Chapter  1,  et  al. 
Federal  Acquisition  Regulations: 
Miscellaneous  Amendments;  Increase  in 
Cost  or  Pricing  Data  Threshold;  Retnoval 
of  Toshiba  Sanctions;  and  Alternative 
Dispute  Resolution;  Interim  Rules  and 
Final  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADfllNISTRATION 

NAtlONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

I  Federal  Acquisition  Circular  90-101 

Fe<feral  Acquisition  Regulation; 
introduction  of  Miscellaneous 
Amendments 

AGE  MCIES:  Department  of  Defense 

(DO  D),  General  Services  Administration 


(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Summary  presentation  of 
interim  rules  with  request  for  comment. 

SUMMARY:  This  document  introduces  the 
documents  set  forth  below  which 
comprise  Federal  Acquisition  Circular 
(FAC)  90-10.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
issuing  FAC  90-10  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to 


implement  changes  in  the  following 
subject  areas: 


I  

II 

Ml 


!   ( 


the 
cos 
$5011 
Depa 


Item 


Subject 


Increase  in  Cost  or  Priang  Data  TTweshold  (Interim  nrie). 

Removal  of  Toshiba  Sanctions „ , 

Alternative  Dispute  Resolution  (Interim  rule) 


FAR 
case 


91-53 
91-66 
91-62 


DAR 
case 


90-303 

91-78 

90-323 


Analyst 


Olson 

RosinsU 

O'Neill 


DAT  E8:  For  elective  dates,  see  separate 
doc  iments  which  follow.  Please  cite 
FA( ;  90-10  and  the  appropriate  FAR 
cas(  number(s)  in  all  correspondence 
rela  led  to  this  and  the  following 
doc  iments 

FOfl  FURTHER  INFORMATIOM  CONTACT 

the  analyst  whose  name  appears  in 
relation  to  each  far  case  or  subject  area. 
For  general  information,  contact  the  far 
seci  etariat.  room  4041,  GS  Building, 
Wa  ihington.  DC  20405,  (202)  501-4755. 
Plec  se  cite  FAC  90-10  and  far  case 
nun  ber(s). 

SUP  >LEMENTARY  INFORMATION:  Federal 
Act  uisition  Circular  90-10  amends  the 
Fed  ;ral  Acquisition  Regulation  (FAR)  as 
spei  lifted  below: 

Iten  1 1 — Increase  in  Cost  or  Pricing  Data 
Tbr  ishold  (FAR  Case  91-53) 

T  lis  interim  rule  amends  FAR 

sub  >arts  14.2, 15.8.  and  52.2  to  increase 
:hreshold  for  submission  of  certified 
or  pricing  data  from  $100,000  to 
000  for  contracts  awarded  by  the 
rtment  of  Defense,  the  National 

Aerlonautics  and  Space  Administration, 
the  Coast  Guard  pursuant  to  the 

requirements  of  section  803  of  Public 
101-510.  The  statutory  threshold 

applicable  to  contracts  awarded  by 
r  agencies  remains  at  $100,000. 


Iten  I II — Removal  of  Toshiba  Sanctions 
(FA  R  Case  91-66) 

S  ibpart  25.10,  Sanctions  for 
Vio  ations  of  Export  Controls,  the 
pro  rision  at  52.225-12.  Notice  of 
Res  Irictions  on  Contracting  with 


Sanctioned  Persons,  and  the  clause  at 
52.225-13,  Restrictions  on  Contracting 
with  Sanctioned  Persons,  are  being 
deleted,  in  their  entirety,  from  the 
regulation  because  the  sanctions 
imposed  by  Executive  Order  12661 
dated  December  27, 1988.  expire  on 
December  28, 1991.  Therefore,  the 
regulatory  policy  contained  in  the 
subpart,  provision,  and  clause  no  longer 
applies. 

Item  III — Alternative  Dispute  Resolutioa 
(FAR  Case  91-62) 

This  interim  rule  revises  FAR  Subpart 
33.2  and  section  52.233-1  to  add  policy, 
guidance,  and  criteria  for  use  of 
alternative  dispute  resolution 
techniques. 

Dated:  December  23. 1991. 
Harry  S.  Rosinski, 

Acting  Director.  Office  of  Federal  Acquisition 
Policy. 

Federal  Acquisition  circular 

Federal  Acquisition  Circular  (FAC) 
90-10  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-10  is  effective  December  30. 
1991.  except  for  Item  II.  Removal  of 
Toshiba  Sanctions,  which  is  effective 
December  29. 1991. 


Dated:  December  20, 1991 
Eleanor  R.  Specter. 
Director  of  Defense  ProcurewenL 

Dated:  December  23, 1991. 
Ida  UsUd, 

Acting  Associate  Administrator,  Office  of 
Acquisition  Policy.  General  Services 
Administration. 

Dated:  December  23, 1991. 
Darleen  A.  Druyun, 

Assistant  Administrator  for  Procurement, 
NASA. 
(PR  Doc.  91-31081  Filed  12-27-91;  8:45  am] 

BILLING  CODE  St20-34-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  14, 15,  and  52 

[FAC  90-10;  FAR  Case  91-53;  Hmn  I] 

Federal  Acquisition  Regulation; 
Increase  in  Cost  or  Pricing  Data 
Threstiold 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Interim  rule  with  request  for 
comment.  _ 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 


'        .'  t  :  ^       *  " 
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agreed  to  revise  FAR  parts  14. 15,  aod  S2 
to  increase  the  threshold  for  submission 
of  cost  or  pricing  data  for  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard. 
DATES:  Effective  Date:  December  30. 
1991. 

Comment  Date:  Comments  riiould  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
February  28. 1992  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  ATTN:  Deioris  Baker. 
18th  &  F  Streets,  NW..  room  4041, 
Washington.  DC  20405. 

Please  cite  FAC  90-10.  FAR  case  91- 
53  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  leremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041.  CS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-10.  FAR  case  91-53. 
SUPPtEMENTARY  INFOfMMATION: 

A.  Background 

Section  803  of  Public  Law  101-510 
amended  subsection  2306a(a)(l)  of  title 
10,  United  States  Code,  by  increasing 
the  threshold  for  submission  of  cost  or 
pricing  data  from  $100,000  to  $500,000  for 
DOD.  NASA,  and  the  Coast  Guard. 

B.  Regulatory  Flexibility  Act 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
requirements  for  certified  cost  or  pricing 
data  do  not  apply.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
beer,  performed.  Comments  from  smell 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C.  6C1,  et.  seq. 
(FAC  90-10,  FAR  Case  91-53)  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  is  deemed  to  apply  because  the 
interim  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  for  approval  of  a  revision  to 
reduce  the  burden  of  a  currently 
approved  information  collection 


requirement  concerning  increase  in  cost 
or  pricing  data  threshold  was  submitted 
to  the  Office  of  Management  and  Budget 
under  44  U.S.C  3501,  el  seq.  Public 
comments  concerning  this  request  were 
invited  through  a  Federal  Re^ster  (56  FR 
56987)  notice  on  November  7. 1991. 
Approval  for  the  revised  burden  was 
granted  under  OMB  Control  Number 
9000-0013  on  November  27. 1991. 

D.  Determtnation  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  Bothority  of  the  Secretary  of  Defense 
(DOD).  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  to  issue  the 
regulations  in  Item  I  of  FAC  90-10  as  an 
interim  rule.  This  action  is  necessary 
because  section  803  of  Public  Law  101- 
510  amended  subsection  2306«[a)!l)  of 
title  10.  United  States  Code,  to  increase 
the  threshold  for  submission  of  cost  or 
pricing  data  for  the  DoD,  the  NASA,  and 
the  Coast  Guard. 

In  view  of  the  statutory  chsnge,  it  is 
determined  that  compelling  reasons 
exist  to  promulgate  this  interim  rule 
without  prior  opporttmity  for  public 
comment.  However,  pursuant  to  Public 
Law  98-577  and  FAR  1.501,  public 
comments  received  in  response  to  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  14, 15, 
and  52 

Government  procurement. 

Dated:  December  23. 1901. 
Harr>'  S.  Rosinski, 

Actii^  Director,  Office  of  Federal  Acquisitioo 
Policy. 

Federal  Acquisition  Circular  (FAC) 
90-10  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Increase  in  Cost  or  Pricing  Data 
Threshold 

This  interim  rule  amends  FAR 
subparts  14.2. 15.8.  and  52.2  to  increase 
the  threshold  for  submission  of  certified 
cost  or  pricing  data  from  $100,000  to 
$500,000  for  contracts  awarded  by  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard  pursuant  to  the 
requL-ements  of  section  803  of  Public 
Law  101-510.  The  statutory  threshold 
applicable  to  contracts  awarded  by 
other  agencies  remains  at  $100,000. 

Therefore.  48  CFR  parts  14. 15.  and  52 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  14. 15,  and  52  continues  to  read  as 
follows: 


Autkotity:  40  U^C  486(c):  10  U.S.C 
chapter  137:  and  42  U.&C  2473(ci. 

PART  14-SEALEO  BfDDiNQ 

14^ V7    (Amandedl 

2.  Section  14.201-7  is  amended  in 
paragraphs  (a),  (b)(1).  and  (c)(1)  by 
removing  the  period  after  the  figure 
■■$100,000"  and  inserting  ".  or  for  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard,  is  expectf>d  to 
exceed  $500,000."  In  its  place. 

PART  15-CONTR ACTING  BY 
NEGOTUTION 

3.  Section  15.804-2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1  S.804-2    Requiring  ecrtmed  cost  or 
pricing  data. 

(aMl)  Except  as  provided  in  15.804-3, 
certified  cost  or  pricing  data  are 
required  before  accomplishing  any  of 
the  following  actions: 

(i)  The  award  of  any  negotiated 
contract  (except  for  undefinitircd 
actions  such  as  letter  contracts) 
expected  to  exceed  $100,000.  or  for  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard,  for  contracts 
awarded  after  December  5. 1990, 
expected  to  exceed  $500,000. 

(ii)  The  modification  of  any  scaled  bid 
or  negotiated  contract  (whether  or  not 
cost  or  pricing  data  were  initially 
required)  when  the  modification 
involves  a  price  adjustment  expected  to 
exceed  $100,000,  or  for  the  Department 
of  Defense,  the  National  Aeronautics 
and  Space  Administration,  and  the 
Coast  Guard,  for  modifications  of  any 
sealed  bid  or  negotiated  contract 
awarded  after  December  5. 1990 
(whether  or  not  cost  or  pricing  data 
were  initially  required),  when  the 
modification  involves  a  price  adjuslmt-nt 
expected  to  exceed  $500,000.  (For 
example,  a  $3a000  modification 
resulting  from  a  reduction  of  $70,000  ami 
an  increase  of  $40,000  is  a  pricing 
adjustment  exceeding  $10a000.  and  a 
$150,000  modification  resulting  from  a 
reduction  of  $350,000  and  an  increase  of 
$200,000  is  a  pricing  adjustment 
exceeding  $500,000.)  This  requiremcnl 
does  not  apply  when  unrelated  and 
separately  priced  changes  for  which  cost 
or  pricing  data  would  not  otherwise  be 
required  are  included  for  administrative 
convenience  in  the  same  modification. 

(iii)  The  award  of  a  subcontract  at  any 
tier,  if  the  contractor  and  each  higher 
tier  subcontractor  have  been  required  to 
furnish  certified  cost  or  pricing  d.nta. 
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wheh  the  subcontract  is  expected  to 
exceed  $100,000.  or  for  the  Department 
of  Defense,  the  National  Aeronautics 
and  Space  Administration,  and  the 
Coast  Guard,  for  subcontracts  awarded 
under  prime  contracts  awarded  after 
December  5. 1990,  when  the  subcontract 
is  e)(pected  to  exceed  $500,000.  (But  see 
15.8*W(i).) 

(i^)  The  modification  of  any 
sub<|ontract  covered  by  subdivision 
(a)(l()(iii)  of  this  subsection,  when  the 
pric^  adjustment  (see  subdivision 
(a)(1)(ii]  of  this  subsection)  is  expected 
to  exceed  $100,000,  or  for  the 
Department  of  Defense,  the  National 
Aeri^nautics  and  Space  Administration, 
and  the  Coast  Guard,  for  subcontracts 
awarded  under  prime  contracts 
awarded  after  December  5. 1990.  when 
the  i^odification  involves  a  price 
adjustment  expected  to  exceed  $500,000. 

(2J  The  contracting  officer  may  obtain 
certified  cost  or  pricing  data  for  pricing 
actions  below  the  pertinent  threshold  in 
subparagraph  (a)(l]  of  this  subsection 
provided  the  action  exceeds  the  small 
purohase  limitation.  For  such  pricing 
actii  ms.  the  instances  in  which  certified 
cost  or  pricing  data  and  inclusion  of 
defe  ctive  pricing  clauses  would  be 
just;  fied  should  be  few.  however,  the 
com  racting  officer  shall  give  special 
consideration  to  requiring  certified  cost 
or  pficing  data  for  such  pricing  actions  if 
the  0fferor,  contractor,  or 
subcontractor — 

(ij  Has  been  the  subject  of  recent  or 
recurring,  and  significant  findings  of 
defective  pricing; 

(il)  Currently  has  signi^cant 
defuciencies  in  its  cost  estimating 
syslems;  or 

(iji)  Has  recently  been  indicted  for. 
convicted  of.  or  the  subject  of  an 
adniinistrative  or  judicial  finding  of 
fraiid  regarding  its  cost  estimating 
sysi  ems  or  cost  accounting  practices. 

T  le  contracting  officer  shall  document 
the  lie  to  justify  the  requirement  for 
cos  or  pricing  data  not  required  by 
regi  iation.  The  documentation  shall 
incl  iide  the  contracting  officer's  written 
fine  ing  that  certified  cost  or  pricing  data 
are  necessary,  the  facts  supporting  that 
fim  ing.  and  the  approval  of  the  finding 
at  I  level  above  the  contracting  officer. 

(;  1)  The  contracting  officer  shall  not 
req  lire  certified  cost  or  pricing  data 
wh  m  awarding  a  contract  below  the 
smi  ill  purchase  limitation  at  13.000. 

(  i)  When  certified  cost  or  pricing  data 
are  not  required,  the  contracting  officer 
ma  I  request  partial  or  limited  data  to 
det  irmine  a  reasonable  price  (see 
15.1  04-6{a)(2)). 


4.  Section  15.804-3  is  amended  by  (a) 
removing  In  the  second  sentence  of 
paragraph  {c)(7)  the  phrase  "is  $100,000 
or  more"  and  inserting  "exceeds  the 
pertinent  threshold  set  forth  at  15.804- 
2(a)(1)"  in  its  place;  (b)  revising  the 
introductory  text  of  paragraph  (e):  and 
(c)  amending  the  fifth  sentence  of 
paragraph  (i)  by  removing  the  figure 
"$100,000"  and  inserting  "the  pertinent 
threshold  set  forth  at  15.804-2(a)(l)"  in 
its  place  to  read  as  follows: 


1SJ04-3    ExwnptkNW  from  or 
wibfnission  of  c«rtlfi«d  cost  or 


of 
dats. 


(e)  Claiming  and  granting  exemption. 
To  receive  an  exemption  under 
paragraph  (c)  or  (d)  of  this  subsection, 
the  offeror  must  ordinarily  claim  it  on 
Standard  Form  1412,  Claim  for 
Exemption  from  Submission  of  Certified 
Coat  or  Pricing  Data,  when  the  total 
proposed  amount  exceeds  the  pertinent 
threshold  set  forth  at  15.804-2(a)(l).  and 
more  than  one  catalog  item  for  which  an 
exemption  is  claimed  exceeds  $50,000. 
When  an  exemption  is  claimed  for  more 
than  one  item  in  a  proposal,  a  separate 
SF 1412  is  required  for  each  item 
exceeding  $50,000  except  as  otherwise 
provided  in  the  solicitation.  The 
contracting  officer  may  grant  an 
exemption  and  need  not  require  the 
submission  of  SF  1412  when — 


1SJ04-4    [AmwKlod] 

5.  Section  15.804-4  is  amended  in 
paragraph  (h)  by  removing  the  figure 
"$100,000"  both  times  it  occurs  and 
inserting  "the  pertinent  threshold  set 
forth  at  15.804-2(a)(l)"  in  its  place. 

6.  Section  15.804-6  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

1SJ04-6    SutMnisston  of  data. 

(a)(1)  The  contracting  officer  shall 
specify  (i)  whether  or  not  cost  or  pricing 
data  are  required,  (ii)  whether  or  not 
certification  will  be  required,  and  (iii) 
the  form  (see  paragraph  (b)  of  this 
subsection)  in  which  the  cost  or  pricing 
data  shall  be  submitted.  Even  if  the 
solicitation  does  not  so  specify, 
however,  the  contracting  officer  is  not 
precluded  from  requesting  such  data  if 
they  are  later  found  necessary. 

(2)  When  certified  cost  or  pricing  data 
are  not  required  because  an  action  is 
below  the  pertinent  threshold  set  forth 
at  15.804-2(a)(l).  the  contracting  officer 
may  request  partial  or  limited  data  to 
determine  a  reasonable  price.  The 
contracting  officer  shall  request  only 
that  data  which  the  contracting  officer 
considers  necessary  to  determine  a 
reasonable  price.  For  example,  cost  data 


might  be  necessary  to  support  an 
analysis  of  material  costs,  but  not  for   - 
labor  and  overhead  costs.  When  such  - 
partial  or  hmited  data  are  requested,  the 
contracting  officer  should  require,  as  a 
minimum,  the  submission  of  information 
on  the  prices  and  quantities  at  which  the 
offeror  has  previously  sold  the  same  or 
similar  products. 


Table  15-2  Instructions  for  Submission 
or  a  Contract  Pricing  Proposal 

7.  Table  15-2.  which  follows  section 
15.804-6(b)(2).  is  amended  in  item  1  in 
the  entry  "Competitive  Methods"  by 
removing  the  words  "over  $100,000"  and 
inserting  in  their  place  "exceeding  the 
pertinent  threshold  set  forth  at  15.804- 
2(a)(1)";  in  the  first  sentence  of  the  entry 
"Noncompetitive  Methods"  by  removing 
the  words  "over  $100,000"  and  inserting 
in  their  place  "exceeding  the  pertinent 
threshold  set  forth  at  15.804-2(a)(l)"; 
and  in  the  fourth  sentence  of  the  entry 
"Noncompetitive  Methods"  by  removing 
the  figure  "$100,000"  and  inserting  in  its 
place  "the  pertinent  threshold  set  forth 
in  15.804-2(a)(l)  (iii)  and  (iv". 


1S.«)»-1    [Ainandad] 

8.  Section  15.806-1  is  amended  in  the 
first  sentence  of  paragraph  (b)  by 
removing  the  figure  "$100,000"  the  first 
time  it  appears  and  inserting  in  its  place 
"the  pertinent  threshold  set  forth  at 
15.804-2(a)(lMiii)":  and  by  removing  the 
figure  $10a000"  the  second  time  it 
appears  and  inserting  in  its  place  "the 
pertinent  threshold  set  forth  at  15.804- 
2(a)(l)(iv)". 


15J06-2    [Antended] 

9.  Section  15.806-2  is  amended  in 
paragraph  (a)(2)  by  removing  the  figure 
"$100,000"  and  inserting  in  its  place  "the 
pertinent  threshold  set  forth  at  15.804- 
2(a)(1)  (iii)  and  (iv)". 


1SJM    [Anwndad] 

10.  Section  15.808  is  amended  in 
paragraph  (a)(6)  by  removing  the  words 
"over  $100,000"  and  inserting  in  their 
place  "exceeding  the  thresholds  set  forth 
at  15.804-2(a)(l)":  and  in  paragraph 
(a)(7)  by  removing  the  phrase  "in  the 
case  of  any  price  negotiation  under   . 
$100,000"  and  inserting  in  its  place  "by 
the  contracting  officer  under  15.804- 
2(a)(2)". 
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PART  52-SOUCITATION 
pnOVISIONS  AND  COMTRACT 
CLAUSES 

52.214-27    I  Amended  I 

11.  Section  52.214-27  is  amended  by 
removing  in  the  heading  of  the  clause 
the  date  "(JAN  1991)"  and  inserting  in  its 
place  "(DEC  1991)":  and  inserting  in 
paragraph  (a),  after  the  figure 
"$100,000".  the  words  ".  or  for  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard,  more  than 
$500,000.". 

12.  Section  52.214-28  is  amended  by 
removing  in  the  heading  of  the  clause 
the  date  "(APR  1985)"  and  inserting  in 
its  place  "(DEC  1991)";  inserting  in 
paragraph  (a),  after  the  figure 
"$100,000".  the  words  ".  or  for  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard,  expected  to 
exceed  $500,000,";  and  revising 
paragraphs  (b)  and  (d)  to  read  as 
follows: 

52.214-2t    Sutieontrsctor  Cost  or  Prtdng 
Dat»-Modiflcatlon»-SMi«dBiddlna. 


Subcontractor  Cost  or  Pridns  Dat»— 
ModificatioiM— Sealed  Biddiiig  (Doc  1991) 

(b)  Before  awarding  any  subcontract 
expected  to  exceed  $100,000.  or  for  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration,  and 
the  Coast  Guard,  expected  to  exceed  $500,000 
when  entered  into,  or  pricing  any  sul>contract 
modification  involving  aggregate  increases 
and/or  decreases  in  costs,  plus  applicable 
profits,  expected  to  exceed  $100,000,  or  for 
the  Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration,  and 
the  Coast  Guard,  expected  to  exceed 
$500,000,  the  Contractor  shall  require  the 
subcontractor  to  submit  cost  or  pricing  data 
(actually  or  by  specific  identification  in 
wrriting),  unless  the  price  is — 

(d)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  |d),  in  each  subcontract  that 
exceeds  $100,000.  or  for  the  Department  of 
Defense,  the  National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard,  in  each 
subcontract  that  exceeds  $500,000  when 
entered  into.  (End  of  clause) 

52.215-23    (AmsfMtodl 

13.  Section  52.215-23  is  amended  by 
removing  in  the  heading  of  the  clause 
the  date  "(JAN  1991)"  and  inserting  in  its 
place  "(DEC  1991)";  and  inserting  in 
paragraph  (a),  after  the  figure 
"$100,000,",  the  words  "or  for  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard,  expected  to 
exceed  $500,000,". 


14.  Section  52.215-24  is  amended  by 
removing  in  the  heading  of  the  clause 
the  date  "(APR  1985)"  and  inserting  in 
its  place  "(DEC  1991)":  and  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows: 

52.215-24    Subcontractoi  Cost  or  Pricing 
Data. 

SulKontractor  Cost  or  Pricing  Data 
(Dec.  19911 

(a)  Before  awarding  any  subcontract 
expected  to  exceed  $100,000,  or  for  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration,  and 
the  Coast  Guard,  expected  to  exceed 
$500,000,  when  entered  into,  or  before  pricing 
any  sul>contract  modification  involving  a 
pricing  adjustment  expected  to  exceed 
$100,000,  or  for  the  Department  of  Defense, 
the  National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard, 
expected  to  exceed  $500,000,  the  Contractor 
shall  require  the  subcontractor  to  submit  cost 
or  pricing  data  (actually  or  by  specific 
identification  in  writing),  unless  the  price  is— 

(c)  In  each  subcontract  that  exceeds 
$100,000,  or  for  the  Department  of  Defense, 
the  National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard,  in  each 
subcontract  that  exceeds  $500,00a  when 
entered  into,  the  Contractor  shall  insert 
either — 

15.  Section  52.215-25  is  amended  by 
removing  in  the  heading  of  the  clause 
the  data  "(APR  1985)"  and  inserting  in 
its  place  "(DEC  1991)":  and  revising 
paragraphs  (a),  (b).  and  (d)  to  read  as 
follows: 

52.21S-25    Subcontractor  Cost  or  Prtetng 
Data— Modtficattons. 


(d)  The  Contractor  shall  insert  the 
substance  of  this  clause,  inch>ding  this 
paragraph  (d).  in  each  subcontract  that 
exceeds  $100,000.  or  for  the  Department  of 
Defense,  the  National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard,  in  each 
subcontract  that  exceeds  $500,000.  when 
entered  into.  (End  of  clause) 
[FR  Doc.  91-31082  Filed  12-27-©!:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMINtSTRATtON 

48  CFR  Part*  25  and  52 

IFAC  90-10;  FAR  Case  91-66;  Item  II] 

Federal  AcquWtion  Regulation; 
Removal  of  ToahltM  Sanction* 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA^  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Final  rule. 


Subcontractor  Cost  or  Pricing  Data— 
Modificatioiis  (Dec  1991) 

(a)  The  requirements  of  paragraphs  (b)  and 
(c)  of  this  clause  shall  (1)  become  operative 
only  for  any  modification  to  this  contract 
involving  a  pricing  adjustment  expected  to 
exceed  $100,000.  or  for  the  Department  of 
Defense,  the  National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard, 
expected  to  exceed  $500,000;  and  (2)  be 
limited  to  such  modifications. 

(b)  Before  awarding  any  subcontract 
expected  to  exceed  $100,000.  or  $500,000  for 
the  Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration,  and 
the  Coast  Guard,  when  entered  into,  or 
pricing  any  subcontract  modification 
involving  a  pricing  adjustment  expected  to 
exceed  $100,000,  or  for  the  Department  of 
Defense,  the  National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard, 
expected  to  exceed  $500,000.  the  Contractor 
shall  require  the  subcontractor  to  submit  cost 
or  pricing  data  (actually  or  by  specific 
identification  in  writing),  unless  the  price  is — 


SUMMAIir.  The  Civilian  Agency 
Acquisition  and  Defense  Acquisition 
Regulations  Councils  have  agreed  to 
delete,  in  their  entirety.  FAR  Subpart 
25.10.  Sanctions  for  Violations  of  Export 
Controls,  the  provision  at  52.225-12, 
Notice  of  Restrictions  on  Contracting 
with  Sanctioned  Persons,  and  the  clause 
at  52.225-13.  Restrictions  on  Contracting 
with  Sanctioned  Persons. 
EffECnvE  date:  December  29. 1991. 

FOn  FimTMER  INFORMATION  CONTACT: 

Mr.  Harry  Rosinski  at  (202)  501-0092  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-10.  FAR  Case  91-66. 
SUPPLEMENTANV  INFORMATION: 
A.  Background 

The  current  FAR  subpart  25.10.  and  its 
prescribed  provisions  and  clauses, 
imposes  (a)  procurement  sanctions  on 
Toshiba  Corporation  and  its  subsidiary. 
Toshiba  Machine  Company,  and  on 
Kongsberg  Vaapenfabrikk  and  its 
subsidiary,  Kongsberg  Trading 
Company,  and  (b)  import  sanctions  on 
all  products  produced  by  Toshiba 
Machine  Company  and  Kongsberg 
Trading  Company.  These  sanctions 
were  imposed  by  Executive  Order  12661, 
dated  December  27, 1988.  The  sanctions 
expire  on  December  28. 1991; 
accordingly,  the  regulation  is  deleted,  in 
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its  eif  irety,  efTective  on  December  29. 
1991. 

B.  Re  pdatoiy  Flexibility  Act 

Th< !  Department  of  Defense,  the 
General  Services  Administration,  and 
the  N  ational  Aeronautics  and  Space 
Adra^stration.  certify  that  this  Gnal 

ill  not  have  a  si^ificant  economic 
on  a  substantia]  number  of  small 
under  the  Regulatory  Flexibility 
U.S.C  eoietseq..  because  it 
removes  the  sanctions  imposed 
E^^ecutive  Order  12861  which  will 
on  December  28. 1991.  Effects  on 
entities,  if  any,  would  result  from 
piration  of  the  Executive  Order 
from  this  regulatory  change. 
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Faberwork  Reihictioa  Act 

Paperwork  Reduction  Act  does 

because  the  changes  to  the 
lo  not  impose  recordkeeping 
infori  nation  coHection  reqtrirements  or 
llei  :tion  of  information  from  offerors, 
trpctors.  or  members  of  the  public 
require  the  approval  of  OMB 
44  U.SC.  3501.  el  seq. 

List  <jf  Subjects  in  48  CFR  Parts  25  aad 
52 

Co  kfemment  procurement 

Dal  ed:  December  23, 1991. 
Harry  S.  Rosinskl. 
Act  in,  r  Director.  Office  of  Federal  Acquisition 
Polic] 

Fei  leral  Acquisition  Circular  [FAC) 
90-1  (  amends  the  Federal  Acquisition 
Regu  ation  fFAR)  as  specified  below: 

Rem(  )val  of  Toshiba  Sanctions 

FAR  Subpart  25.10.  Sanctions  for 
Violi  tions  of  Export  Controls,  the 
provi  sion  at  FAR  52.225-12.  Notice  of 
Restiictions  on  Contracting  with 
Sane  ioned  Persons,  and  the  clause  at 
FAR  52.225-13.  Restrictions  on 
Contracting  with  Semctioned  Persons, 
deleted,  in  their  entirety,  from 
because  the  sanctions  imposed 
Eiecutive  Order  12681  dated 
Dece  mber  27, 1988,  will  expire  on 
Dece^nber  28, 1991.  Therefore,  the 
policy  contained  in  the 
the  provision,  and  the  clause  no 
r  applies  after  December  28, 1991. 
Therefore.  48  CFR  parts  25  and  52  are 

amended  as  set  forth  below:         

1.  The  authority  citation  for  48  CFR 
part!  25  and  52  continues  to  read  as 


being  i 
FARl 


regu  atory  | 
subpart, 
longt  I 


folio  vs 

Au  hority:  40  U.S.C.  486(c):  10  XJS.C. 
chap  er  137;  and  42  U.S.C.  2473(c). 

PAR  r  2S— FOREIGN  ACQUIStTION 


(RemovMl] 
>upart  25.10,  consisting  of 
1000  through  25.1005,  is  removed. 


2) 


PART  52-SOUC1TATIOH 
PROVISIONS  AND  CONTRACT 
CLAUSES 

S2.22S-12andS2.22S-13    (RwnoMdand 
reserved] 

3.  SecUons  52.225-12  and  25J225-13 
are  removed  and  reserved. 

(FR  Doc.  91-31083  Filed  12-27-91: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part*  33  and  S2 

[FAC  9&-10:  FAR  Case  91-62;  Item  III] 

Federal  Acquisition  Rsgtdafion; 
Alternative  Dispute  Resolution 

agencies:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule  with  request  for 
comment. 

summary:  Federal  Acquisition  Circular 
(FAC)  90-10  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
subpart  33.2  and  section  52wZ33-l  to 
implement  the  Administrative  Dispute 
Resolution  Act  (Pub.  L  101-552)  and 
recommendations  from  the  Defense 
Advisory  Panel  on  Government-Industry 
Relations  (DAPGIR).  The  revisions 
encourage  the  use  of  alternative  dispute 
resolution  (ADR)  techniques  to  resolve 
issues  in  controversy. 
dates:  Effective  Date:  December  30, 
1991. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
February  28, 1992  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  ft  F  Streets.  NW, 
Room  4041,  Attn:  Ms.  Deloris  Baker. 
Washington.  DC  20405. 

Please  cite  FAC  90-10.  FAR  case  91- 
62  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  contact: 

Mr.  Jack  O'Neill  at  (202)  501-3656  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041.  GS  Building, 
Washington.  DC  20405.  (202)  510-4755. 
Please  cite  FAC  90-10,  FAR  case  91-62. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

Revisions  to  FAR  subpart  33.2  and 
52.233-1  have  been  madiie  in  this  interim 
rule.  FAR  33JS01,  Definitions,  is  revised 
to  add  definitions  of  the  terms 
"Alternative  dispute  resolution."  "Issue 
in  controversy,"  and  "Neutral  person." 
FAR  33.202,  Contract  Disputes  Act  of 
1978,  is  revised  to  include  a  reference  to 
Public  Law  101-552  and  to  clarify  the 
language.  FAR  33.204,  Policy,  is  revised 
to  encourage  use  of  alternative  dispute 
resolution  (ADR)  techniques.  FAR 
33.207,  Contractor  claim  certification,  is 
revised  at  paragraph  (a)  to  require  that 
any  claim  subject  to  ADR.  regardless  of 
dollar  amount  be  certified  by  the 
contractor.  A  new  section  is  added  at 
33.214.  Alternative  dispute  resolution.  It 
describes  the  objective  of  ADR.  sets 
forth  criteria  for  use  of  such  techniques, 
authorizes  agencies  to  establish  ADR 
procedures,  and  suggests  use  of  a 
neutral  person.  FAR  52.233-1.  Disputes, 
is  revised  to  encourage  consideration  of 
ADR  to  resolve  disputes. 

B.  Regnbtorjr  Flexiliility  Ad 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatoiy 
Flexibility  Act.  5  U.S.C  601  et  seg.. 
because  less  than  20%  of  small  entities 
are  affected  by  the  disputes  process  and 
the  economic  impact  on  small 
businesses  is  expected  to  be  less  than 
significant.  An  Initial  Regulatory 
Flexibility  Analysis  has.  therefore,  not 
been  performed.  Comments  are  invited 
from  Small  Businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  he  considered  in 
accordance  with  5  U.S.C  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.  (FAC  90-10. 
FAR  Case  91-62)  in  correspondence. 

C.  Papenratk  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq. 

D.  Determinatioa  lo  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD).  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelHng 
reasons  exist  to  promulgate  this  interim 
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rule  without  prior  opportunity  for  public 
comment.  This  action  is  necessary  to 
implement  the  Administrative  Dispute 
Resolution  Act  (Pub.  L  101-552).  The 
Act  requires  that  FAR  regulations  be 
promulgated  by  November  15. 1991. 
Pursuant  to  Public  Law  98-577  and  FAR 
1.501,  pubHc  comments  received  in 
response  to  this  notice  will  be 
considered  in  formulating  the  final  rule, 
however. 

List  of  Subjects  in  48  CFR  Farts  33  and 
52 

Government  procurement. 

Dated:  December  23. 1991. 
Hairy  S.  Rosinsky. 

Acting  Director,  Office  of  Federal  Acquisition 
Policy. 

Federal  Acquisition  Circular  (FAC) 
90-10  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Alternative  Dispute  Resolution 

This  interim  rule  revises  FAR  subpart 
33.2  and  section  52.233-1  to  add  policy, 
guidance,  and  criteria  for  use  of 
alternative  dispute  resolution 
techniques. 

Therefore,  48  CFR  parts  33  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  33  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.aC.  2473(c). 

PART  33— PROTESTS,  DISPUTES,  AND 
APPEALS 

2.  Section  33.201  is  amended  by 
adding,  in  alphabetical  order,  definitions 
to  read  as  follows: 

33.201    Definitions.  ' 

Alternative  dispute  resolution  means 
any  procedure  or  combination  of 
procedures  voluntarily  used  to  resolve 
issues  in  controversy  without  the  need 
to  resort  to  litigation.  These  procedures 
include,  but  are  not  limited  to. 
settlement  negotiations,  conciliation, 
facilitation,  mediation,  fact-finding, 
minitrials.  and  arbitration. 

Issue  in  controversy  means  a  material 
disagreement  between  the  Government 
and  the  contractor  related  to  a  claim  or 
which  could  result  in  a  claim.  An  issue 
in  controversy  can  be  all  or  part  of  a 
claim. 

Neutral  person,  as  used  in  this 
subpart,  means  an  impartial  third  party, 
who  serves  as  a  mediator,  fact  finder,  or 
arbitrator,  or  otherwise  functions  to 
assist  the  parties  to  resolve  the  issues  in 
controversy.  A  neutral  person  may  be  a 
permanent  or  temporary  officer  or 


employee  of  the  Federal  Government  or 
any  other  individual  who  is  acceptable 
lo  the  parties.  A  neutral  person  shall 
have  no  official,  financial,  or  personal 
conflict  of  interest  with  respect  to  the 
issues  in  controversy,  unless  such 
interest  is  fully  disclosed  in  writing  to 
all  parties  and  all  parties  agree  that  the 
neutral  person  may  serve  (5  U.S.C.  583). 

3.  Section  33.202  is  revised  to  read  as 
follows: 

33.202    Contract  Disputes  Act  of  1978. 

The  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601-613)  (the  Act),  as  amended 
by  the  Administrative  Dispute 
Resolution  Act  (Pub.  L  101-552), 
establishes  procedures  and 
requirements  for  asserting  and  resolving 
claims  subject  to  the  Act.  In  addition, 
the  Act  provides  for:  (a)  the  payment  of 
interest  on  contractor  claims;  (b) 
certification  of  contractor  claims;  and  (c) 
a  civil  penalty  for  contractor  claims  that 
are  fraudulent  or  based  on  a 
misrepresentation  of  fact. 

4.  Section  33.204  is  revised  to  read  as 
follows: 

33.204    Policy. 

The  Government's  policy  is  to  try  to 
resolve  all  contractual  issues  in 
controversy  by  mutual  agreement  at  the 
contracting  officer's  level.  Agencies  are 
encouraged  to  use  alternative  dispute 
resolution  (ADR)  procedures  to  the 
maximum  extent  practicable  in 
accordance  with  the  authority  and  the 
requirements  of  the  Administrative 
Dispute  Resolution  Act  (Pub.  L  101-552) 
and  agency  policies. 

5.  Section  33.207  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

33.207    Contractor  dalm  certification. 

(a)  A  contractor  claim  exceeding 
$50,000,  or  any  claim  regardless  of 
amount  when  using  alternative  dispute 
resolution  procedures,  shall  be 
accompanied  by  a  certification  that — 


33.214  (Redesignated  as  33.2151 

6.  Section  33.214  is  redesignated  as 

33.215  and  a  new  33.214  is  added  to  read 
as  follows: 

33.214    Alternative  dispute  reeolution. 

(a)  The  objective  of  using  alternative 
dispute  resolution  (ADR)  procedures  is 
to  increase  the  opportunity  for  relatively 
inexpensive  and  expeditious  resolution 
of  issues  in  controversy.  Essential 
elements  of  ADR  include — 

(1)  Existence  of  an  issue  in 
controversy; 


(2)  A  voluntary  election  by  both 
parties  to  participate  in  the  ADR 
process; 

(3)  An  agreement  on  alternative 
procedures  and  terms  to  be  used  in  lieu 
of  formal  litigation; 

(4)  Participation  in  the  process  by 
officials  of  both  parties  who  have  the 
authority  lo  resolve  the  issue  in 
controversy;  and 

(5)  Certification  by  the  contractor  in 
accordance  with  33.207. 

(b)  ADR  procedures  may  be  used  at 
any  time  that  the  contracting  officer  has 
authority  to  settle  the  issue  in 
controversy  and  may  be  applied  to  a 
portion  of  a  claim.  When  ADR 
procedures  are  used  subsequent  lo 
issuance  of  a  contracting  officer's  final 
decision,  their  use  does  not  alter  any  of 
the  time  limitations  or  procedural 
requirements  for  filing  an  appeal  of  the 
contracting  officer's  final  decision  and 
does  not  constitute  a  reconsideration  of 
the  final  decision. 

(c)  When  appropriate,  a  neutral 
person  may  be  used  to  facilitate 
resolution  of  the  issue  in  controversy 
using  the  procedures  chosen  by  the 
parties. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

7.  Section  52.233-1  is  amended  by— 

(a)  Revising  the  introductory  text,  the 
date  of  the  clause,  and  paragraph  (a); 

(b)  Redesignating  paragraphs  (g)  and 
(h)  as  (h)  and  (i)  and  adding  a  new 
paragraph  (g); 

(c)  Removing  the  date  "APR  1984  "  in 
Alternate  I  and  inserting  in  its  place 
"DEC  1991."; 

(d)  Redesignating  paragraph  (h)  of 
Alternate  I  as  paragraph  (i): 

(e)  Removing  from  the  introductory 
paragraph  of  Alternate  I  the  words 
"paragraph  (h)",  everytime  they  appear, 
and  inserting  in  their  place  "paragraph 
(i)";  and 

(e)  Removing  the  derivation  lines 
following  "(End  of  clause)"  and 
Alternate  I  to  read  as  follows: 

52.233-1    Disputes. 

As  prescribed  in  33.215,  insert  the 
following  clause: 

Disputes  (Dec  1991) 

(a)  This  contract  is  subject  to  the 
Contract  Disputes  Act  of  1978,  as 
amended  (41  U.S.C.  601-613). 

(g)  At  the  time  a  claim  by  the  Contractor  is 
submitted  to  the  Contracting  Officer  or  a 
claim  by  the  Government  is  presented  lo  the 
Contractor,  the  parties,  by  mutual  consent. 
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igree  to  use  alternative  means  of 
e  resolution.  When  using  alternative 
resolution  procedures,  any  claim. 
I  diess  of  amount,  shall  be  accompanied 
certification  described  in  paragraph 
of  this  clause,  and  executed  in 
acco^ance  with  paragraph  (d)(3)  of  this 
clau 
(End  pf  clause) 
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BILUH  S  CODE  8S20-34-M 


UMI 


Monday 
DecenT^ber  30,  1991 


Part  Vlil 


Department  of 
Education 


34  CFR  Parte  300  and  303 
Assistance  to  States  for  Education  of 
Handicapped  Children  and  Earfy 
Intervention  Program  for  Infants  and 
Toddlers  With  Handicaps;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 
34  dFR  Parte  300  and  303 

Asalatenca  to  Stetes  for  Education  of 
Hantiicappad  Children  and  Early 
Intervention  Program  for  Infante  and 
Toddlers  With  Handicap* 

AGE^Y:  Department  of  Education. 
AcHoM:  Notice  of  proposed  rulemaking. 


>CTi0W: 
)UM|MAF 


SUM|MARY:  The  Secretary  proposes  to 
amehd  the  regulations  at  34  CFR  part 
300,  Implementing  the  Assistance  to 
States  for  Education  of  Handicapped 
Chiltiren  program  authorized  by  part  B 
of  th|e  Individuals  with  Disabilities 
Education  Act  (part  B],  and  the 
regiiations  at  34  CFR  part  303. 
implementing  the  Early  Intervention 
Pro-am  for  Infants  and  Toddlers  with 
Handicaps  authorized  by  part  H  of  the 
Individuals  with  Disabilities  Education 
Act  part  H).  by  removing  from  their 
noni  upplanting  regulations  the 
pro>  isions  that  prohibit  the  use  of  funds 
awarded  under  those  programs  to 
disdlace  State  or  local  funds  for  any 
"pajticular  cost". 

DATES:  Comments  must  be  received 
before  March  30, 1992. 
AOORE8SES:  All  comments  concerning 
theae  proposed  regulations  should  be 
addressed  to  Ms.  Lucille  Sieger,  Program 
Adriiinistration  Branch,  Division  of 
Assistance  to  States,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Swiper  Building,  room  3615, 
Washington.  DC  20202-2720;  telephone: 
(202)  732-1104;  (202)  732-1090  for  TDD 
sen  ices. 

POM  RjRTHefi  infohmation  contact: 
Ms.  Rhonda  Weiss;  telephone:  (202)  732- 
1371 :  (202)  732-1090  for  TDD  services. 
SUP  tEMENTARY  INFORMATION:  Part  B 
authorizes  formula  grants  to  States,  and 
through  them  to  local  educational 
agencies,  to  help  provide  special 
ed'jcation  and  related  services  to 
chilpen  with  disabilities.  To  receive 
Part  B  funds  from  the  State,  each  local 
educational  agency  is  required  to  submit 
an  Application  that  contains  specified 
assnrances  regarding  use  of  those  funds, 
including  an  assurance  that  Part  B  funds 
will  be  used  to  supplement  and,  to  the 
extisnt  practicable,  increase  the  level  of 
Sta  e  and  local  funds  expended  for  the 
edu  cation  of  children  with  disabilities, 
anc  in  no  case  to  supplant  those  State 
and  local  funds.  The  statutory 
requirement  prohibiting  local 
ediicational  agencies  from  supplanting 
Sta  :e  and  local  funds  with  part  B  funds 
is  ii  nplemented  by  34  CFR  300.230  of  the 
par :  B  regulations. 


Part  H  authorizes  assistance  to  States 
to  help  them  plan,  develop,  and 
implement  a  State-wide  system  of  early 
intervention  programs  for  infants  and 
toddlers  with  disabilities  and  their 
families.  Each  participating  State  must 
make  an  application  to  the  Secretary  for 
its  Part  H  grant  award.  The  statute 
requires  this  application  to  contain 
specified  assurances  regarding  the  use 
of  part  H  funds,  including  an  assurance, 
similar  to  the  assurance  in  part  B,  that 
part  H  funds  will  be  used  to  supplement, 
and  not  supplant.  State  and  local  fimds 
expended  for  early  intervention  services 
for  infants  and  toddlers  with  disabilities. 
The  statutory  requirement  prohibiting 
States  from  supplanting  State  and  local 
funds  with  part  H  funds  is  implemented 
by  34  CFR  303.124  of  the  part  H 
regulations. 

During  the  Education  Summit  held  in 
September  1989,  President  Bush  made  a 
commitment  to  the  State  Governors  that 
the  Federal  Government  would  give 
States  more  flexibility  in  the  use  of 
Federal  education  program  funds  while 
ensuring  accountability  in  the  use  of 
those  funds  by  recipients.  These 
proposed  regulatory  changes,  which 
would  continue  to  require  that  States 
maintain  or  increase  the  total  amount  of 
funds  spent  to  meet  Part  B  and  Part  H 
requirements,  are  being  made  consistent 
with  this  commitment.  These  proposed 
regulatory  changes  also  are  supportive 
of  the  goals  of  the  AMERICA  2000 
Education  Strategy,  because  they  will 
increase  the  ability  of  State  and  local 
educational  agencies  to  develop  and 
implement  innovative  strategies  to  meet 
the  needs  of  children  with  disabilities 
more  effectively.  The  part  B  and  part  H 
nonsupplanting  provisions,  which  are 
virtually  identical,  currently  include  the 
following  two-pronged  test  for 
determining  compliance  with  the 
nonsupplanting  requirements  for  these 
programs: 

Aggregate  Test:  The  total  amount  of 
State  and  local  funds  budgeted  for 
expenditures  in  the  current  Hscal  year 
for  the  education  of  children  with 
disabilities  under  Part  B  or  for  early 
intervention  services  for  infants  and 
toddlers  with  disabilities  and  their 
families  under  part  H  must  be  at  least 
equal  to  the  amount  of  those  funds 
actually  expended  in  the  most  recent 
preceding  Fiscal  year  for  which 
information  is  available. 

Particular  Cost  Test  Funds  awarded 
under  part  B  and  Part  H  may  not  be 
used  to  displace  State  or  local  funds  for 
any  "particular  cost". 

The  "particular  cost"  test  was 
included  in  the  part  B  regulations,  ftrst 
published  in  1977.  to  assist  in  ensuring 
that  part  B  funds  would  be  used  to 


increase  State  and  local  efforts  for  the 
education  of  children  with  disabilities. 
Because  the  Secretary  sought  to 
coordinate  the  fiscal  requirements  in 
Part  H  with  those  of  part  B  as  closely  as 
possible,  the  nonsupplanting  provisions 
in  the  part  H  regulations  published  in 
1989  were  modeled  after  those  in  the 
part  B  regulations.  However,  based  on 
the  Secretary's  experience  in 
administering  part  B,  the  Secretary  has 
found  that  under  the  "particular  cost " 
test,  local  educational  agencies  have 
been  found  out  of  compliance  with  the 
part  B  nonsupplanting  requirement,  even 
in  instances  in  which  the  total  amount  of 
State  and  local  funds  budgeted  for  the 
education  of  children  with  disabilities  in 
a  Tiscal  year  was  maintained  at.  or 
increased  from  the  amount  expended  in 
the  most  recent  preceding  fiscal  year. 
For  example,  if  a  local  educational 
agency  spends  part  B  funds  to  pay  for  a 
teacher's  salary  that  was  previously 
paid  for  with  State  or  local  funds,  a 
supplanting  violation  would  occur,  even 
though  the  total  amount  of  State  and 
local  funds  spent  on  special  education  is 
greater  than  the  amount  spent  the 
previous  year. 

The  Secretary  believes  that  the 
particular  cost  test  is  unnecessary  to 
ensure  compliance  with  the  statutory 
requirements  that  Federal  funds  be  used 
to  supplement,  or  increase,  the  level  of 
State  and  local  funds  expended  to  meet 
the  special  educational  needs  of 
children  with  disabilities  and  the  early 
intervention  needs  of  infants  and 
toddlers  with  disabilities  and  their 
families,  and  not  to  replace  those  State 
and  local  funds.  The  Secretary  also 
believes  that  the  particular  cost 
provision  limits  the  ability  of  State  and 
local  agencies  to  make  financial 
adjustments  that  could  assist  in 
improving  the  quality  of  services  for 
children  with  disabilities  and  for  infants 
and  toddlers  with  disabilities  and  their 
families. 

Therefore,  to  give  States  and  local 
educational  agencies  more  flexibility  in 
the  use  of  part  B  and  part  H  funds,  while 
still  requiring  States  to  maintain  or 
increase  the  total  amount  of  State  and 
local  funds  expended  to  meet  part  B  and 
part  H  requirements,  the  Secretary 
proposes  to  amend  the  part  B 
regulations  at  34  CFR  300.230  by  deleting 
the  particular  cost  provision  at 
S  300.230(b)(2)  and  to  amend  the  part  H 
regulation  at  34  CFR  303.124  by  deleting 
the  particular  cost  provision  at 
S  320.303.124(b)(2).  Also,  the  Secretary 
proposes  to  delete  the  comment 
following  S  300.230  of  the  Part  B 
regulations  and  the  note  following 
S  303.124  of  the  part  H  regulations  since 
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this  comment  and  note  were  intended 
primarily  to  distinguish  between  the 
"aggregate"  and  "particular  cost"  tests. 
.The  Secretary  believes  that  these 
proposed  regulatory  changes  will  serve 
to  enhance  State  and  local  efforts  to 
meet  the  special  educational  needs  of 
children  with  disabilities  and  the  early 
intervention  needs  of  infants  and 
toddlers ~with  disabilities  and  their 
families,  and  will  in  no  way  serve  to 
diminish  the  rights  and  protections 
guaranteed  to  children  with  disabilities 
and  their  parents  by  part  B  of  the  Act 
and  the  rights  and  protections 
guaranteed  to  infants  and  toddlers  with 
disabilities  and  their  families  by  part  H 
of  the  Act. 

Executive  Order  12231 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  and  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  these  proposed 
reguliitions  would  affect  States  and 
State  agencies,  the  regulations  would 
not  have  an  impact  on  small  entities, 
since  States  and  State  agencies  are  not 
defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act. 

The  few  small  entities  that  would  be 
affectedijy  these  proposed  regulations 
are  small  local  educational  agencies 
receiving  Federal  funds  under  (his 
program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  small  local  educational 
agencies  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 


Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergoveramental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
All  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3615.  Switzer  Building,  330  C  Street. 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  4  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

List  of  Subjects 

34  CFR  Part  300 

Administrative  practice  and 
procedures.  Education,  Education  of 
individuals  with  disabilities.  Grant 
programs — education.  Privacy.  Private 
schools.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  303 

Education.  Education  of  the 
handicapped.  Grant  programs- 


education.  Medical  personnel.  State 
educational  agencies. 

Dated:  Noveml>er  1, 1991. 
Lamar  AleJiandar. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
NuRibp*-  M.027:  Assistance  to  Slatea  for 
Education  of  Handicapped  Children  and 
84.181;  Early  Intenention  program  for  Infunls 
and  Toddlers  with  Handicaps) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
amending  parts  300  and  303  as  follows: 

PART  300-ASSISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDICAPPED 
CHILDREN 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1411-1420.  unless 
oJherwisp  noted. 

S300J    lAm«nd«4| 

2.  Section  300.230  is  amended  by 
removing  the  colon  after  the  word 
"section  "  in  paragraph  (b):  removing  "(1) 
The"  in  paragraph  {b)(l)  and  adding  in 
its  place  ",  the";  removing  paragraph 
(bU2)  and  redesignating  paragraphs 
(b){l)(i)and(ii)as(b)(1)and(2). 
respectively:  and  removing  the 
Comment  following  the  section. 

PART  303— EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  HANDICAPS 

3.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1471-1485.  unless 
otherwise  noted. 

(303.124    (Amendcdl 

4.  Section  303.124  is  amended  by 
removing  the  dash  after  the  word 
"section  ■  in  paragraph  (b);  removing  the 
"(1)  The"  in  paragraph  (b)(1)  and  adding 
in  its  place  ".  the";  removing  paragraph 
(b)(2)  and  redesignating  paragraphs 
{b)(l)(i)and(ii)as(b)(l)and(2), 
respectively;  and  removing  the  Note 
following  the  section. 

|FR  Doc.  91-31074  Filed  12-27-91;  8:45  ansj 
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ENVIRONMENTAL  PROTECTION 
AGEI 

11036;  FRL  4007-«l 

Twenty-Ninth  Report  of  the 
Interagency  Testing  Committee  to  the 
AdmMstraton  Receipt  of  Report  and 
Request  for  Comments  Regarding 
'  Testing  List  of  Chemicais 

:  Environmental  Protection 
y  (EPA). 
Notice. 

iARY:  The  Interagency  Testing 
Comitiittee  (ITC).  established  under 
section  4(e)  of  the  Toxic  Substances 
Contiol  Act  (TSCA),  transmitted  its 
Twer  ty-Ninth  Report  to  the 
Admfriistrator  of  EPA  on  November  27, 
1991.  As  noted  in  this  Report,  which  is 
included  tvith  this  notice,  the  Committee 
revised  the  Priority  Testing  List  by 
adding  one  chemical,  white  phosphorus, 
and  qne  chemical  group,  the  alkyl-. 

chloro-,  hydroxymethyl  diaryl 

B.  These  chemicals  are 

nmended.  There  are  no  designated 

Commended  with  intent-to- 

late  chemicals. 
ITC  removed  six  chemicals  from 

iority  Testing  List  in  the  29th 
as  a  result  of  EPA  actions.  Five 

^nated  flame  retardants,  designated 
in  th^  25th  ITC  Report,  were  removed 
because  EPA  issued  a  proposed  rule  on 
June  bs,  1991  (56  FR  29140).  ♦- 
Viny  cyclohexene,  designated  in  the 
26th  Report,  was  removed  because  EPA 
issued  a  consent  order  on  September  23, 
1991  {56  FR  47912). 

EPfMnvites  interested  persons  to 
subn  lit  written  comments  on  the  Report. 
DATI S:  Written  comments  should  be 
subn  if  ted  by  January  29, 1992. 
ADCMIESSES:  Send  four  copies  of  written 
submissions  to:  TSCA  Public  Docket 
Office  (TS-793),  Office  of  Pollution 
Prev  jntion  and  Toxics,  Environmental 
Prot(  ction  Agency,  Rm.  NE  G-004,  401  M 
St..  J  W.,  Washington,  DC  20460. 
Subiiissions  should  bear  the  document 
cont  ol  number  (OPPTS-41036:  FRL 
4007  -6).  The  public  record  supporting 
this  iction,  including  comments,  is 
avai  able  for  public  inspection  in  Rm. 
NE  (1-004  at  the  address  noted  above 
from  8  a.m.  to  noon  and  1  p.m.  to  4  p.m., 
Mon  day  through  Friday,  except  legal 
holi(  ays. 

FOA  ^RTHER  INFORMATION  CONTACT: 
Dav  d  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799)  Office  of  Pollution  Prevention  and 
Tox  cs.  Environmental  Protection 
Age  icy,  Rm.  E-543B,  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 


SUPPLEMENTAflV  MFORMATION:  EPA  has 

received  the  TSCA  Interagency  Testing 
Committee's  Report  to  the 
Administrator. 

I.  Background 

TSCA  (Pub.  L  94-469,  90  Stat.  2003  et 
seq;  15  U.S.C.  2601  et  seq.)  authorioea  the 
Administrator  of  EPA  to  promulgate 
regulations  under  section  4(a)  requiring 
testing  of  chemicals  and  chemical 
groups  in  order  to  develop  data  relevant 
to  determining  the  risks  that  such 
chemicals  and  chemical  groups  may 
present  to  health  or  the  environment. 
Section  4{e)  of  TSCA  established  the 
Interagency  Testing  Committee  to 
recommend  chemicals  and  chemical 
groups  to  the  Administrator  of  EPA  for 
priority  testing  consideration.  Section 
4(e)  directs  the  ITC  to  revise  the  TSCA 
section  4(e)  Priority  Testing  List  at  least 
every  6  months.  The  ITC's  most  recent 
revisions  to  this  List  are  included  in  the 
Committee's  Twenty-Ninth  Report.  The 
Report  was  received  by  the 
Administrator  on  November  27. 1991. 
and  is  included  in  this  Notice.  The 
Report  adds  one  chemical  and  one 
chemical  group  to  the  TSCA  section  4(e) 
Priority  Testing  List 

H.  Written  and  Oral  Comments 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and  environmental 
exposure  to  these  chemicals. 

A  notice  will  be  published  at  a  later 
date  in  the  Federal  Register  adding  the 
substances  recommended  in  the  ITC's 
Twenty-Ninth  Report  to  the  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule  (40  CFR  part  716).  which 
requires  the  reporting  of  unpublished 
health  and  safety  studies  on  the  listed 
chemicals.  The  delay  in  publishing  this 
notice  is  necessary  to  avoid  an  overlap 
in  the  reporting  period  for  chemicals 
included  in  the  ITC's  28th  list.  That 
notice  will  also  add  the  chemicals  to  the 
TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
part  712).  The  section  8(a)  rule  requires 
the  reporting  of  production  volume, 
exposure,  and  release  information  on 
the  listed  chemicals. 

UI.  Status  of  List 

The  ITC's  Twenty-Ninth  Report  notes 
the  addition  of  one  chemical  and  one 
chemical  group  to  the  Priority  Testing 
List,  and  the  removal  of  5  brominated 
flame  retardants  and  4- 
vinylcyclohexene  from  the  List.  The 


current  Priority  Testing  List  contains  26 
chemicals  and  21  chemical  groups.  13  of 
these  chemicals  are  designated. 

Authority:!  5  U.S.C.  2603. 

Dated:  December  16. 1991. 

Charies  M.  Auer. 

Director.  Existing  Chemical  Assessment 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

Twenty-Ninth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Aikmnistrator,  Environmental  Protection 
Agency 

Summary 

The  U.S.  Congress  created  the 
Interagency  Testing  Committee  (ITC) 
under  the  Toxic  Substances  Control  Act 
(TSCA)  to  recommend  chemicals  and 
chemical  groups  to  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  for  priority  testing 
consideration  and  to  facilitate 
coordination  of  chemical  testing 
sponsored  or  required  by  U.S. 
Government  organizations  represented 
on  the  Committee.  Congress  directed  the 
Committee  to:  (1)  Organize  their 
recommendations  as  the  Priority  Testing 
List,  (2)  revise  the  Priority  Testing  List  at 
least  every  6  months  and  (3)  transmit 
these  revisions  to  the  EPA 
Administrator  for  publication  in  the 
Federal  Register. 

As  a  result  of  its  deliberations  during 
this  reporting  period  (5/16/91  to  11/27/ 
91),  the  Committee  is  revising  the  TSCA 
section  4(e)  Priority  Testing  List  by 
recommending  one  chemical  and  one 
chemical  group.  The  Committee's 
computerized,  substructure-based 
chemical  selection  expert  systems  were 
used  to  identify  the  chemicals  in  groups 
that  are  likely  to  satisfy  multiple  data 
needs  of  Member  Agencies  and  others, 
[hiring  this  reporting  period,  the 
Committee  (1)  considered  available 
information  on  5  chemicals  and  14 
chemical  groups,  (2)  discussed 
information  on  Committee  activities  at 
the  North  American  Benthological 
Society  Technical  Information 
Workshop  on  Toxicity  Assessment 
Techniques  for  Aquatic  Invertebrates. 
(3)  participated  in  CPSC's.  EPA's  and 
NCI's  chemical  testing  meetings.  (4)  met 
with  the  Synthetic  Organic  Chemical 
Manufactures  Association  and  the 
Chemical  Manufactures  Association  to 
discuss  completed,  ongoing  and  planned 
testing  of  chemical  groups,  (5)  processed 
chemicals  nominated  by  Maryland's 
Department  of  the  Environment,  (6) 
prepared  testimony  for  U.S.  Senate 
hearings  on  chemicals  causing  adverse 
reproductive  effects.  (7)  published 
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unambiguous  tables  of  the  124  chemicals 
and  39  chemical  groups  on  or  removed 
from  the  Priority  Testing  List.  (8) 
initiated  a  review  of  350  studies 
submitted  to  the  EPA  or  retrieved  from 
recent  literature  for  chloroalkyl 
phosphates,  (9)  shared  test  data 
resulting  from  EPA's  implementation  of 
ITC's  testing  recommendation  with  a 
permitting  authority  and  (10)  deferred 
one  chemical  from  testing  consideration. 

Chemicals  or  chemical  groups 
(entries)  on  the  Priority  Testing  List  are 
designated,  recommended  with  intent- 
to-designate  or  recommended  by  the 


Committee.  Designations  were  created 
by  the  U.S.  Congress  when  they  drafted 
TSCA.  Recommendations  with  intent-to- 
designate  were  established  by  the 
Committee  in  their  17th  Report  (50  FR 
47603;  November  19. 1985). 
Recommendations  were  established  by 
the  Committee  in  their  11th  Report  (47 
FR  54626;  December  3, 1982). 

Revisions  to  the  Priority  Testing  List 

Revisions  to  the  Priority  Testing  List 
are  presented,  together  with  the  types  of 
testing  recommended,  in  Table  1.  The 
footnote  letters  following  Table  1 


acknowledge  the  Committee's  efforts  to 
comprehensively  search  ongoing  testing- 
related  activities  for  chemicals  under 
section  110  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  section  313  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  (EPCRA).  section  301  of  the  Clean 
Air  Act  Amendments,  Priority  1 
substances  in  the  Organization  for 
Economic  Cooperation  and 
Development's  chemical  testing  program 
and  available  information  previously 
submitted  under  TSCA  section  8(a)  and 
8(d).  Table  1  reads  as  follows: 


TABti  1.— Revisions  to  the  Section  4(e)  Priority  Testing  List 


Group 


Alkyl-.    bromo.    chlofo-.    hydfoxy- 
methyt  diaryl  ethers. 


CASNa 


7723-14-0 


Chemical 


White  phosphorus' 


Action 


Dale 


Recommended 


Recommended 


11/91 


11/91 


Recommended  Te»t« 


Chemical  tate:  Per«i«»ence  in  surlace 
waters  and  sediments. 

Health  effects:  None. 

Ecologcal  effects:  Toncify  to  migrattxy 
birds  and  other  wMdiife. 

Chemical  fate:  Physical  and  chemical 
propertias  and  biodeg'adation  screen- 
ing. 

Health  aNecta  Saeenmg  tor  sutx^ronc. 
mulaganic.  reproductive,  daxalopwan- 
tal  and  neurotoxic  effecd.  except  di- 
phenyl  oxide. 

Ecological  affects  Sc'een»ng  (or  toxicity 
to  algae,  aquaitc  mvenebiates  and 
fiah. 


'  Superfund  Amendments  and  Reauthonzatkxi  ACt  (SARA)  Section  110. 

*  Emergency  Ranning  and  Community  Right-to-Know  Act  (EPCRA)  section  313. 

Listed  below  are  the  individual  chemicals  for  the  diaryl  ethers  in  Table  1.  Chemical  nos. 
ethers,  chemical  no.  8  is  a  bromodiaryl  ether,  chemical  nos.  9  through  12  are  chlorodiaryl  ethers, 
hydroxymethyl  diaryl  ethers. 


1  through  7  are  alkyldiaryl 
chemical  nos.  13  and  14  are 


No. 


1. 
2. 
3. 
4. 
5. 
6. 
7. 

a. 

9. 
10. 
11. 
12. 

13- 
14. 


Chemical  Name 


Benzene.  l.l'-oxyt>is- 

1 .4-Oiohenoxyt)en2ene 

Benzone.  1 -methyl-3-phenoxy- 

Benzene.  l,r-oxyt)is[methyl- 

1.1-Biphenyl.  phenoxy- 

Benzene.  i,l'K)xyt)i8[(i,i.3,3-tetramethytt)utyl)- 

Benzene,  1.1 -oxytMStdodecyt- 

Benzene.  Hbromomethytj-S-phenoxy- 

2-Chloro-H3-methy»phenoxy)-4-<tnfli'OfO'"«'''y'H>«'^®"* 

Phenol.  3-t2-chtoro-4-<trifluofomethyl)phenoxy]-,acetate 

Benzoic  acid.  3-(2-chloro-4-(triflooromethyl)phenoxy)- 

Benzoic  add,  3-[2-chloro-4.<trifluoromethyl)phenoxyl-.potassiiim  salt 

Benzenemethanol.  3-phenoxy-. 

Benzenemethanol.  3-phenoxy-,  acetate 


CAS  No. 


101- 
3061-36-7 
358ft-14-9 
2829»-«1-4 
28984-89-6 
61702-88-3 
69834-19-1 
51632-16-7 
42^74-96-4 
50594-77-9 
63734-62-3 
72252-48-3 
13826-35-2 
50789-44-1 


Toxic  Substances  Control  Act  (TSCA)  section  e(a)  Preliminary  Assessment  Information  Rule  (PAIR). 
'  TSCA  section  8(d)  Health  and  Safety  Data  Reporting  Rule. 
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TSC/ 1  Interagency  Testing  Committee 

Statu  'ory  Member  Agencies  and  Their 
Repn  sentatives 

Coun  :il  on  Environmental  Qualify 
Lan  y  Clark,  member  (see  Note  1) 

Depa  -tment  of  Commerce 
Wil  ie  E.  May.  member  (see  Note  2) 

Envir  snmental  Protection  Agency 
Jam  is  B.  Willis,  member  (see  Note  3] 
johi  1  S.  L«izke,  alternate  (see  Note  4) 

Natio  nal  Cancer  Institute 
The  mas  P.  Cameron,  member  (see  Note  5] 
Ricl  ard  Adamson.  alternate  (see  Note  6) 

Natio  nal  Institute  for  Environmental 
Health  Sciences 

Errol  Zeiger.  member  (see  Note  7) 

Jam  »  K.  Selkirk,  alternate 

National  Institute  for  Occupational 
Safet  r  and  Health 

Rob  ert  W.  Mason,  member  and 
Chair]  erson 

Ro<J  ger  L  Tatken,  alternate 

NatioBial  Science  Foundation 
Carter  Kimsey.  member  tsee  Note  8) 
)an  is  L  Moyers,  alternate 

Occu  Rational  Safety  and  Health 
Admviistration 

Christine  Whittaker.  member  (see  Note  9) 

Stefhen  Matlinger,  alternate 

LiaiSi  m  Agencies  and  Their 
Repn  'sentatives 

Agen  cy  for  Toxic  Substances  and 
Dises  se  Registry 
Sha  runda  Buchanan  (see  Note  10) 

Consumer  Product  Safety  Commission 
LalAhmi  C.  Mishra 

Department  of  Agriculture 
Donald  Derr,  member  (see  Note  11] 
Rickard  M.  Parry,  jr.,  alternate 

Department  of  Defense 
Raridall  S.  Wentsel 

Department  of  the  Interior 
Clifford  P.  Rice,  member 
Bar  >ett  A.  Rattner.  alternate 

Depa  rtment  of  Transportation 
lanies  O'Steen.  member 

arge  Cushmac,  alternate 
and  Drug  Administration 
ries ).  Kokoski.  member 
Rajli  Kammula,  alternate 

Natii  nal  Library  of  Medicine 
Vei  a  Hudson 

Nati«  inal  Toxicology  Program 

Miilam  Davis,  member 

Vic  lor  A.  Fung,  alternate  and  Vice 
Chair  ;>erson 

U.S.  ntemational  Trade  Commission 
)an  es  Raftery,  member 
Edttrard  Matusik,  alternate 

Com.  Tiittee  Staff 

)oh  1  U.  Walker.  Ph.D..  Executive  Director 
No  ma  S.L  Williams.  Executive  Assistant 


Support  Staff 

Alan  Carpien.  ofTice  of  the  General 
Counsel,  EPA 

NoIm: 

1.  Appointed  on  November  21, 1991. 

2.  Appointed  on  November  8. 1991. 

3.  Appointed  on  August  5, 1991. 

4.  Appointed  on  August  5. 1991. 

5.  Appointed  on  November  22. 1991. 

6.  Appointed  on  November  22, 1991. 

7.  Appointed  on  November  15. 1991. 

8.  Appointed  on  September  28. 1991:  on  an 
IPA  from  August  1990  to  August  1991. 

9.  Appointed  on  August  IS,  1991 

10.  Appointed  on  Septemt»er  11, 1991. 

11.  Appointed  on  November  28, 1991 

The  Committee  very  much  appreciates 
the  efforts  of  former  members  and 
alternates  from  ATSDR  (Deborah 
Barsotti,  member  from  3/89-11/91).  EPA 
(Letitia  Tahan,  member  from  8/89-8/91 
and  Vince  Nabholtz.  alternate  from  8/ 
89-8/91),  NSF  (Bill  Pengelly,  member 
from  8/90-8/91),  and  OSHA  (Loretta 
Schuman,  member  from  9/89-8/91). 
These  members  and  alternates  were 
responsible  for  initiating  and  sustaining 
intraagency  efforts  that  resulted  in 
Member  Agency  nomination  of  chemical 
groups  (brominated  flame  retardants. 
isocyanates,  IRIS  (RfC/RfD)  chemicals, 
aldehydes,  alkynes,  nitroalcohols, 
phophoniums,  hydrazines,  oxiranes, 
alkoxysilanes,  aldehyde  hydrates  and 
isothiocyanates)  and  chemicals  (1,1' 
methylenebi8-4-isocyanatocyclohexane 
and  yV-phenyl-1-naphthylamine)  that 
were  included  in  the  Committee's  25th, 
28th.  27th  and  28th  Reports,  The  ITC 
acknowledges  the  assistance  and 
support  given  by  the  staff  of  Syracuse 
Research  Corp.  (technical  support 
contractor)  and  personnel  of  the  EPA 
Office  of  Pollution  Prevention  and 
Toxics. 

Chapter  1 — Introduction 

1.1  Background.  The  U.S.  Congress 
created  the  TSCA  Interagency  Testing 
Committee  (ITC)  in  1976  and  provided 
the  ITC  with  statutory  authority  to 
screen,  select  and  recommend  chemicals 
and  chemical  groups  to  the  EPA 
Administrator  for  priority  health  effects, 
chemical  fate,  and  ecological  effects 
testing  consideration.  When  screening 
chemicals  or  chemical  groups  for 
consideration,  Congress  directed  the 
Committee  (which  consists  of  members 
from  8  statutory  and  10  liaison  U.S. 
Government  organizations)  to  consider  8 
statutory  factors  including:  (1) 
Quantities  manufactured  or  released  (2) 
numbers  of  individuals  exposed,  (3) 
duration  of  exposure.  (4)  extent  of 
human  exposure,  (5)  structural 
relationships  to  known  toxic  substances, 

(6)  availability  of  existing  toxicity  data. 

(7)  reliability  of  available  toxicity  data 


to  predict  hazard,  and  (8)  availability  of 
testing  facilities  to  develop  data  for  the 
recommended  tests.  Congress  also 
directed  the  Committee  to  give  priority 
attention  to  those  chemicals  or  chemical 
groups  known  to  cause  or  suspected  of 
causing  cancer,  gene  mutations  or  birth 
defects.  Based  on  these  Congressional 
directives,  the  Committee  recommends 
chemicals  or  chemical  groups  that 
appear  to  have  insufficient  health 
effects,  chemical  fate,  or  ecological 
effects  test  data  and  that  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment,  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  involve 
significant  or  substantial  human 
exposure. 

Congress  also  created  the  ITC  to 
facilitate  coordination  of  chemical 
testing  sponsored  or  required  by  U.S. 
Government  organizations  and  to 
enhance  information  exchange  to 
promote  cost-effective  use  of  U.S. 
Government  chemical  testing  resources 
by  recommending  testing  of  chemicals 
or  chemical  groups  that  are  likely  to 
satisfy  multiple  data  needs  of  Member 
Agencies  and  others.  The  Committee's 
statutory  responsibilities  are  described 
in  section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA;  Public  Law  94-469. 
90  Stat.  2003  et  seq..  15  U.S.C.  2601  et 
seq.). 

The  Committee  prepares  the  Priority 
Testing  List  of  chemicals  or  chemical 
groups  recommended  for  testing  (by  the 
chemical's  manufacturers),  transmits  the 
Priority  Testing  List  to  the  Administrator 
of  the  U.S.  Environmental  Protection 
Agency  (EPA)  and  determines  the  order 
in  which  the  EPA  Administrator  shall 
implement  the  testing  recommendations 
under  TSCA  section  4(a)  by  designating 
those  chemicals,  from  among  its 
recommendations,  to  which  the 
Administrator  should  respond  within  12 
months.  Congress  directed  the 
Committee  to  revise  the  Priority  Testing 
List  at  least  every  6  months  and  required 
the  EPA  Administrator  to  publish  the 
Committee's  Reports  in  the  Federal 
Register. 

1.2  Committee's  previous  reports. 
Twenty-eight  previous  Reports  to  the 
EPA  Administrator  have  been  issued  by 
the  Committee  and  published  in  the 
Federal  Register.  In  these  28  Reports,  the 
Committee  recommended  testing  for  123 
chemicals  and  38  chemical  groups. 
Chemical  groups  consist  of  one  or  more 
chemicals,  isomers,  congeners,  mixtures, 
and  so  on  that  have  a  common 
substructure,  use.  testing  information 
deficiency,  exposure  scenario,  etc.,  and 
for  which  there  is  one  common  testing 
recommendation,  e.g..  aldehydes 
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recommended  for  ecological  effects 
testing  in  the  27th  Report.  Chemicals  can 
be  members  of  chemical  groups,  but 
each  is  counted  as  a  single  chemical  if 
their  testing  recommendations  are 
different,  e.g.,  the  five  chloroalkyl 
phosphates  recommended  in  the  23rd 
Report. 

1.3  Committee's  activities  during  this 
reporting  period.  Between  May  16. 1991 
and  November  27. 1991,  the  Conrunittee 
examined  lists  of  ongoing  activities 
related  to  reducing  testing  information 
deficiencies  for  commercial  chemicals, 
used  their  computerized,  substructure- 
based,  chemical  selection  expert 
systems  to  identify  chemical  groups  in 
need  of  testing,  identified  chemicals  that 
appeared  to  have  insufficient  health 
effects,  chemical  fate  or  ecological 
effects  test  data,  considered  the  multiple 
data  needs  of  Member  Agencies  and 
others,  and  recommended  chemicals  and 
chemical  groups  with  insufficient  test 
data  based  on  concerns  for  potential 
toxicity,  exposure  or  environmental 
release. 

1.3.a  Chemical  and  chemical  group 
selections.  The  Committee 
recommended  one  chemical  (white 
phosphorus)  and  one  chemical  group 
(alkyl-,  bromo-.  chloro-.  hydroxymethyl 
diarylethers)  for  testing  (Table  1).  White 
phosphorus  and  alkyl-,  bromo-,  chloro-, 
hydroxymethyl  diarylethers  were 
recommended,  not  designated,  because 
the  Committee  wants  to  review  the 
TSCA  section  8(a)  and  8(d)  information 
and  any  use  exposure  and  release 
information  as  well  as  any  physical 
chemical  property  information  that  is 
voluntarily  submitted,  before  deciding 
whether  to  designate  or  withdraw  these 
chemicals  for  testing.  When  the 
Committee  recommended  white 
phosphorus  for  chemical  fate  and 
ecological  effects  testing,  it  considered 
the  data  needs  of  the  U.S.  Department  of 
the  Interior,  the  ongoing  activities  of  the 
Department  of  Defense  and  the 
regulatory  authorities  of  the  Department 
of  Transportation.  Test  data  needs  are 
considered  during  selection  of  chemicals 
and  chemical  groups  for  testing. 
However,  it  may  be  difficult  to  identify 
test  data  needs  or  to  anticipate  how  test 
data  might  be  used  until  EPA 
implements  the  ITC's  testing 
recommendations  and  industry  develops 
sufficient  data  to  distinguish  between 
hazardous  versus  non-hazardous 
chemicals  (e.g..  see  third  paragraph  of 
chapter  1.3.c  below).  When  the 
Committee  recommended  alkyl-,  bromo-, 
chloro-,  hydroxymethyl  diarylethers  for 
health  effects,  chemical  fate  and 
ecological  effects  screening  tests,  it 
considered  the  uncertainties  related  to 


production  and  use.  potential  exposures 
and  releases  from  production, 
processing  and  use.  potential  for 
persistence  in  the  environment, 
potential  to  cause  adverse  health  or 
ecological  effects  and  the  paucity  of 
publicly-available  data  for  over  90 
percent  of  these  chemicals.  These 
recommendations  are  consistent  with 
the  Committee's  comprehensive 
approach  of  using  their  computerized 
processes  to:  (1)  Identify  chemicals  in 
substructure-based  groups  in  need  of 
screening  tests.  (2)  review  recently 
requested  production  and  exposure  data 
and  non-public  health  and  safety 
studies.  (3)  meet  with  interested  groups 
to  identify  commercially-important 
chemicals  that  need  to  be  tested  (4) 
withdraw  chemicals  or  tests  to  avoid 
unnecessary  or  duplicative  testing.  (5) 
characterize  testing  information 
deficiencies  identified  by  Member 
Agencies  as  well  as  others,  and  (6) 
integrate  available  information  into  a 
consolidated  testing  program  likely  to 
serve  multiple  users. 

There  are  numerous  advantages 
associated  with  nominating  chemicals  to 
the  Committee.  These  were  described  in 
detail  in  chapter  1.3.a  of  the  27th  Report 
(56  FR  8534,  March  6. 1991).  Further 
information  about  nominating  chemicals 
or  chemical  groups  to  the  Committee 
can  be  obtained  by  calling  the 
Committee's  Executive  Director  at  area 
code  202/260-1820  or  the  Committee's 
Executive  Assistant  at  area  code  202/ 
260-1825. 

1.3.b  Comprehensive  information 
processing.  During  this  reporting  period, 
several  For  Your  Information  (FYI). 
TSCA  section  8(d)  and  8(e)  documents 
were  reviewed.  These  documents  are 
stored  on  microfiche  in  the  TSCA  Public 
Docket  Office.  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  Room  G-004  NE 
Mall.  401  M  Street.  SW.,  Washington, 
D.C.  20460.  These  microfiched 
documents  are  also  available  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161  (1-800-336-4700).  and  from 
Chemical  Information  Systems,  Inc. 
7215  York  Road,  Baltimore,  Maryland 
21212  (1-800-CIS-USER).  The  Committee 
referenced  several  of  these  documents 
in  chapter  2  of  this  report  and  readers 
are  referred  to  the  above  addresses  to 
obtain  further  information.  Interested 
parties  can  also  obtain,  from  the  EPA 
address,  copies  of  publicly-available 
reports,  letters  and  published  references 
supporting  recommendations  of 
chemicals  in  this  report 

The  Committee  continues  to 
comprehensively  search  available 


domestic  and  international  lists  of 
ongoing  activities  related  to  reducing 
testing  information  deficiencies  on 
chemicals  under  review.  Efforts  to 
conduct  these  searches  have  identified 
numerous  chemicals  previously 
reviewed  or  recommended  by  the 
Committee.  Many  of  the  chemicals 
previously  reviewed  or  recommended 
by  the  Committee  are  on  ATSDR's  list, 
the  Toxics  Release  Inventory  or  the  list 
of  Hazardous  Air  Pollutants  because  of 
test  data  developed,  in  part,  as  a 
response  to  EPA's  implementation  of 
ITC's  testing  recommendation  or  as  a 
result  of  other  testing  after  ITC  review. 
Committee  recommendations  have 
resulted  in  the  submission  of:  (1) 
Substantive  TSCA  section  8(a) 
production,  exposure  and  release 
information.  (2)  thousands  of  non-public 
TSCA  section  8(d)  studies  and  (3) 
hundreds  of  TSCA  section  4(a)  and  (d) 
studies  that  were  conducted  as  a  result 
of  the  EPA's  implementation  of  the 
Committee's  testing  recommendations. 
The  Committee  continues  to  review 
information  on  these  and  other  lists. 
Efforts  to  conduct  searches  also 
identified  chemicals  for  which  TSCA 
information-gathering  activities  are 
ongoing  (see  Table  1  footnotes).  The 
Committee  makes  the  results  of  these 
searches  publicly  available  by 
referencing  TSCA  submissions  in 
Reports  to  the  EPA  Administrator  or 
making  tables  and  references  of  these 
submissions  available  in  the  public 
dockets  supporting  a  Report  to  the  EPA 
Administrator. 

During  this  reporting  period,  the 
Committee  considered  available 
information  on  5  chemicals  and  14 
chemical  groups.  Chemical  groups  under 
consideration  include:  alkenes. 
alkylamines,  alkylelhers, 
alkylsulfonates.  amino  aroma  tics, 
anhydrides,  anthraquinones,  aromatic 
dianhydrides,  aromatic  sulfhydryls, 
aromatic  sulfonates,  aryl  ethers, 
benzothiazoles,  carbamates, 
dialkylamines.  dihydroxybenzenes. 
ethylhexyl  derivatives,  fluorinated  and 
iodinated  organics,  glycol  ethers, 
haloalkyl  ethers,  heterocyclics,  hindered 
phenols,  imidazoles,  inorganics, 
isoindoles.  isophthalic  acids.  IRIS 
chemicals,  nitriles.  nitroaromatics. 
nitroparaffins.  A^-phenylenediamines. 
phenolic  antioxidants,  phosphates, 
pyrrolidinones,  sulfenamides,  sulfonic 
acids,  thiocarbamates,  thiols,  triazines. 
and  xanthenes.  The  Committee 
recommended  one  chemical  and  one 
chemical  group  to  the  TSCA  section  4(e) 
Priority  Testing  List.  Review  of  the 
remaining  chemicals  and  chemical 
groups  is  ongoing. 
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1.3  c  Information  dissemination.  To 
empf  asize  the  Committee's  efforts  to 
promote  public  understanding  of  the 
ITC"!  functions  and  purposes,  the 
Committee  is  listing  some  of  the 
Committee-related  activities  that 
occui  red  during  this  reporting  period. 
On  N  ay  23. 1991,  the  Executive  Director 
pres*  nted  a  keynote  speech  at  the  North 
Ame  ican  Benthological  Society 
Tech  lical  Information  Workshop  on 
Toxicity  Assessment  Techniques  for 
Aqu£  tic  Invertebrates.  On  several 
occai  ions,  the  Committee's  Chairperson, 
Vice-  Chairperson,  Executive  Director  or 
Mem  }ers  participated  in  CPSC's,  EPA's 
and  1  JCI's  meetings  to  discuss  chemical 
testii  g. 

To  facilitate  coordination  of  chemical 
testii  g  and  to  promote  conservation  of 
chem  ical  testing  resources  the  Executive 
Dire<  tor  met  with  the  Synthetic  Organic 
Chen  lical  Manufactures  Association  and 
the  Chemical  Manufactures  Association 
to  diiicuss  completed,  ongoing  and 
plani  led  testing  of  chemical  groups.  The 
Com  nittee  processed  chemicals  referred 
to  th  !  ITC  by  Maryland's  Department  of 
the  E  nvironment.  The  Executive  Director 
prep  ired  testimony  for  U.S.  Senate 
hear  ngs  on  chemicals  causing  adverse 
repr<  ductive  effects. 

To  enhance  communication,  the 
Executive  Director  and  Executive 
Assi:  itant  frequently  respond  to 
ques  ions  related  to  chemicals  reviewed 
or  re  :ommended  by  the  ITC.  Ihiring  this 
repo  ting  period,  the  Executive  Director 
responded  to  a  call  from  Peter  Howe  of 
EPA's  Region  V,  who  called  to  learn  if 
the  itC  had  recommended  4-(l,l,3,3- 
tetra  Tiethylbutyl)phenol  (TMBP)  for 
testii  ig.  TMBP  was  recommended  for 
testii  Ig  in  November  1982  as  part  of  the 
Com  nittee's  11th  Report.  EPA's 
implementation  of  the  ITC's  testing 
reco  imendation  and  industry  testing  of 
TMI  P  produced  chemical  fate  and 
ecoldgical  effects  data  (TMBP  is 
pers  stent  and  highly  toxic  to  aquatic 
orga  lisms)  that  Region  V  used  as  part  of 
the  i  kgency's  National  Pollutant 


Re- 
port 


Discharge  Elimination  System  permitting 
activities. 

To  promote  a  comprehensive 
evaluation  of  recent  exposure 
information  similar  to  that  requested  in 
the  28th  Report,  the  Committee  is 
soliciting  voluntary  use  exposure  and 
release  information  that  is  unlikely  to  be 
submitted  in  response  to  the  TSCA 
Section  8(a)  rule  that  is  promulgated  for 
any  chemical  or  chemical  group 
recommended  for  testing.  In  this  29th 
Report,  the  Committee  is  soliciting 
voluntary  use  exposure  and  release 
information  for  the  one  chemical  and 
one  chemical  group  recommended  for 
testing  and  listed  in  Table  1. 

To  promote  a  comprehensive 
evaluation  of  recent  physical  and 
chemical  property  information  similar  to 
that  requested  in  the  28th  Report,  the 
Committee  is  soliciting  voluntary 
submission  of  this  information  for  the 
one  chemical  and  one  chemical  group 
recommended  for  testing  and  listed  in 
Table  l.The  Committee  is  soliciting 
voluntary  submissions,  because  under 
40  CFR  716.50,  TSCA  Section  8(d) 
studies  of  physical  and  chemical 
properties  must  be  submitted  only  if 
they  are  performed  for  the  purpose  of 
determining  the  environmental  or 
biological  fate  of  a  substance,  and  only 
if  they  investigated  water  solubility, 
adsorption/desorption  on  particulate 
surfaces,  vapor  pressure,  octanol /water 
partition  coefficient,  density, 
dissociation  constant,  etc.  The 
Committee  recognizes  that  before 
chemicals  are  manufactured,  many 
physical  and  chemical  properties  are 
measured  (including  those  mentioned 
above,  but  also  including  flash  point, 
melting  point,  boiling  point,  etc.),  but  not 
for  the  purpose  of  determining  the 
environmental  or  biological  fate  of  a 
substance.  Member  Agencies  often  need 
these  physical  and  chemical  properties 
that  would  not  be  developed  as  part  of 
an  environmental  or  biological  fate 
assessment. 


The  Committee  hopes  that  a  voluntary 
approach  for  use  exposure  data  and 
physical  chemical  property  information 
will  prove  more  efficient  than  pursuing 
notice-and-comment  rulemaking  under  a 
TSCA  section  8(a)  Comprehensive 
Assessment  Information  Rule. 

1.3.d  Referrals.  During  this  reporting 
period,  the  Committee  did  not  refer  any 
chemicals  to  Member  Agencies  or  other 
organizations  for  testing  consideration. 

1.3.e  Deferrals.  The  Committee  is 
deferring  5-chloro-2-(2,4- 
dichlorophenoxy)  phenol  (CAS  .No. 
3380-34-5),  because  of  uncertainties 
related  to  testing  under  TSCA.  Deferred 
and  other  chemicals  are  recycled 
through  the  Committee's  computerized 
processes  to  identify  chemicals  whose 
production  volumes  have  substantially 
changed. 

1.3.i  Removals.  Six  chemicals  were 
removed  from  ttie  Priority  Testing  List 
as  a  result  of  EPA  responses  to 
Committee  recommendations.  Five 
brominated  flame  retardants  designated 
in  the  Committee's  25th  Report  were 
removed  from  the  Priority  Testing  List 
on  June  25, 1991  when  EPA  promulgated 
a  Notice  of  Proposed  Rulemaking.  4- 
Vinylcyclohexene,  designated  in  the 
Committee's  26th  Report  was  removed 
from  the  Priority  Testing  List  on 
September  23, 1991  when  EPA  published 
a  negotiated  Consent  Order. 

In  addition,  the  Committee  is 
providing  a  complete  list  of  98  chemicals 
and  18  chemical  groups  that  have  been 
recommended  and  removed  from  the 
Priority  Testing  List  since  the  ITC's  1st 
Report  in  October  1977  (Table  2). 
Reasons  for  removing  chemicals  from 
the  Priority  Testing  List  as  well  as  the 
reference  for  the  original  Committee 
designation  or  recommendation  are 
contained  in  the  FR  citations  listed  in 
Table  2.  The  Report  numbers  for  the 
original  Committee  designation  or 
recommendation  are  listed  in  Table  2. 
Reports  have  been  consistently 
published  every  6  months  since  October 
1977.  Table  2  reads  as  follows: 


Table  2.— Removals  from  the  TSCA  Section  4(e)  Priority  Testing  List 


Chemical/Group 


Alkyl  epoxides 

Alkyt  phthalates 

Chlorinaled  benzenes  (mono  and  di-health) 

Chlorinated  benzenes  (mono  and  dHenvironmental) 

Chlorinated  paraffirfs 

CNorome  thane 

Cresds 

Hexachloro-i  ,3-butadiene 

Nitrobenzene 


Citation 


49  FR  449 

46  FR  53775 
45  FR  48524 
49  FR  1760 

47  FR  1017 

45  FR  46524 

48  FR  31812 
47  FR  58029 

46  FR  30300 


Publication  Date 


January  4,  1984 
October  30. 1981 
July  18.  1980 
January  13, 1984 
January  8,  1982 
July  18.  1980 
July  11.  1983 
December  29.  1982 
June  5.  1981 


^   ■ 

^^^i^ 

Table  2.— «e»«owals  from  the  TSCA  Secttok  4(e>  Priority  Testinq  UST-Continued 

Re- 
port 

Chemical/Group 

Citation 

Pubfecation  Date 

1 

Toluene 

47  FR  56391 

Oecwnber  18. 1M2 

1 

Xylenes                                                                                                 «7  FR  56392                                        \ 

December  16.  1982 

2 

1,1.1-Trichloroelh«ie 

46  FR  30300 

June  5.  1981 

2 

Acrylamide  (heaWi) 

46  FR  48510 

July  16.  1980 

2 

Acrylamide  (environmental)                        ' 

4eFR72S 

January  6. 1963 

2 

Aryl  phosphates 

48  FR  574.<>? 

December  29,  1963 

2 

Chlorinated  naphthalenes 

46  FR  54491 

November  2,  1981 

2 

Dichloromethane 

46  FR  30300 

June  5.  1961 

2 

Halogenated  alkyl  epoKktes 

40  FR  57695 

December  30.  1963 

2 

Polychlorinated  terphenyte 

46  FR  54482 

2 

Pyridine 

47  FR  58031 

3 

1,2-Dichloropropene 

49FR899 

Januwy6. 1964 

3 

Chlorinated  bemenes  (tri.  tetra  and  penta-health) 

45  FR  48524 

July  18,  1980 

3 

Chlofinated  benzenes  (Hi.  tetra  and  penta-environmentaO 

48  FR  1760 

J««Mry  13,  1964 

3 

Glycirtols 

48  FR  57562 

nerember  30. 1983 

4.4'-Methylenediantline      ^ 

48  FR  31806 

July  11,  1983 

Acetonitrile 

47  FR  58020 

Oecnmber  29,  1982 

Aniline  and  bromo-.  chloro-  or  nitroanilines 

4eFR10e 

January  3, 1964 

Antimony  metal 

48FR717 

Januarys  1963 

Antimony  sulfide 

48FR717 

January  6, 1983 

Antinwriy  trioxide 

48FR717 

January  6, 1963 

Cydohexanone 

48  FR  136 

January  3,  1964 

Hexachlorocyclopentadlene 

47  FR  58023 

December  29. 1982 

Isophorone 

48  FR  727 

Jwiuary  6, 1983 

Mesityl  oxide 

48  FR  30699 

July  5,  1983 

Methyl  ethyl  ketone 

47  FR  50025 

December  29,  1982 

Methyl  isobutyt  ketone 

47  FR  58025 

December  29,  1982 

5 

Benzkline-,  oKJianisidine  and  o-toMlne  based  dyes 

46FR55004 

November  5.  1981 

5 

Hydroquinone 

49FR438 

J»iuary4,  1984 

5 

Quinone 

49FR456 

Jwiuary  4. 1984 

6 

Phenylenediamines 

47FR973 

JvwaryB,  1982 

7 

Alkyttins 

47  FR  5456 

Febnjary  5,  1982 

7 

Butyl  benzyl  phthalate 

48  FR  53775 

October  30.  1961 

7 

Butyl  glycoiyl  butyl  phthalate 

48  FR  54467 

November  2.  1961 

7 

Fluoroalkenes 

48  FR  53704 

October  30.  1961 

6 

2-Chlorotoluene 

47  FR  3596 

January  26,  1982 

!^H 

8 

Diethytenetriamins 

47  FR  18386 

April  29,  1962 

t^H 

6 

Hexachloroethane 

47  FR  18175 

Aprt  28,  1982 

9 

4-ChlorobenzotnMuori<te 

47  FR  50555 

November  8,  1962 

9 

Chlorendic  acid 

47  FR  44878 

October  12,  1962 

9 

Tris(2-chloroethyt)  phosphto 

47  FR  49466 

November  1,  1982 

10 

1 ,2,4-Trimethylben2ene 

48  FR  23068 

May  23,  1963 

10 

Biphenyl 

48  FR  23080 

May  23,  1983 

10 

Ethyltoluene 

48  FR  23088 

May  23.  1983 

10 

Formamide 

48  FR  23098 

May  23,  1983 

^H 

1.3-Oioxolane 

48  FR  51639 

November  14,  1983 

4-(1 ,1 ,3,3-TetramethylbulylH)'»enol 

48  FR  51971 

November  15,  1963 

Bis(2.ethylhexyl)terephttialBte 

48  FR  51845 

November  14,  1983 

Cart>o(uran  intermedials 

50  FR  29761 

July  22.  1985 

Dibutyltin  bis(isooctyl  mateate) 

'  48  FR  51361 

Novembers.  1983 

rH 

Dibutyltin  bts(isooctyl  mercaptoacetete) 

48  FR  51361 

November  8,  1983 

*,« 

Dibutyltin  bis(laure<  metcaptide) 

48  FR  51361 

WovmberS,  1983 

Dibutyltin  dilaurate 

48  FR  51361 

November  8, 1983 
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CheoKcat/Groop 

Citation 

Publication  Date 

11 

Dimefhyttm  bis(tsooctyl  merc«p«oaceiate) 

46  FR  5  361 

November  8.  1983 

11 

Mooobutynin  tris(»ooctyl  (n«rc«ptoac«ta(«) 

48  FR  51361 

November  8. 1983 

11 

Monomethyitm  th8<lsooctyl  m«rcaptoacetate) 

48  FR  51361 

November  8.  1983 

11 

Tns(2-«mym«i(yi)trim«llitate 

48  FR  51824 

November  14. 1983 

n 

2•P^enoxyethano^ 

49  FR  21407 

May  21.  1984 

M 

CalCHjm  naphmenate 

49  FR  21411 

May  21.  1984 

n 

Cobalt  naphthenate 

49  FR  21411 

May  21. 1984 

12 

Lead  nap^t^enate 

49  FR  21411 

May  21.  1964 

ii 

Methytolurea 

49  FR  21371 

May  21.  1984 

12 

1 .2,3.4.7.~-H«xacMoronortxxnadiene 

49  FR  45654 

November  19. 1984 

12 

O(«thyl«neglyco«  Duly!  amer  acaute 

49  FR  45606 

November  19.  1984 

12 

Emylene  bisioxyettiytene)  diacetate 

49  FR  45651 

November  19.  1984 

12 

Oteyiamina 

49  FR  45610 

November  19. 1984 

U 

1  i-DiOfOnio-4-<1  ^-dibromoethytjcyctohexana 

50  FR  19460 

May  8.  1985 

U 

2-t:thylhexanoic  acid 

50  FR  20678 

May  17.  1985 

u 

3.4-Dichlorobefizotriftuoride 

52  FR  23547 

June  23. 1987 

u 

Btsptienol  A 

50  FR  20691 

May  17.  1985 

u 

ttisopropylbiphaoyl 

50  FR  18920 

May  3.  1985 

u 

IsopfOpyHxphen/l 

50  FR  18920 

May  3.  1985 

1! 

9,10-Anttiraquinooe 

50FR46090 

November  6. 1985 

1! 

Chlofoprene 

50  FR  29761 

August  26.  1985 

1! 

Cumane 

50  FR  46104 

November  6.  1985 

H 

2-Mercaptobenzothtazoie 

SO  FR  46121 

November  6.  1985 

1! 

Octamemyicydoletrasiloxana 

50  FR  45123 

October  30. 1985 

1! 

Pentabromoethylbenzana 

50  FR  46785 

November  13, 1985 

15 

Sodium  AAme(hy(-/V^)ieoyttaunne 

SO  FR  46178 

November  6.  1985 

11 

Metbytcydopentane 

51  FR  17854 

May  15. 1986 

1« 

TetraPromobisphanct  A 

61  FR  17872 

May  15, 1986 

1« 

Triathytene  glycol  monobotytettw 

51  FR  27883 

May  15, 1986 

ie 

Triottiylene  glycol  monoetfiytether 

51  FR  27883 

May  15, 1986 

u 

Triathylene  gtycd  monomettiylether 

SI  FR  27883 

May  15,  1986 

17 

Oiisodecyi  phenyl  phoaphita 

54  FR  8112 

February  24, 1989 

H 

2,6-Di-teil-t)utyfphaool 

52  FR  23862 

June  25, 1987 

U 

Cyclonexana 

52  FR  19096 

May  20, 1987 

n 

Disperse  blue  dye  79  (tvomo  ethoxy  substituted) 

54  FR  48102 

November  21. 1989 

1! 

Methytethyl  ketomne 

53  FR  35838 

September  15,  1988 

n 

Tributylphosp^ate 

52  FR  43346 

November  12.  1987 

2( 

Disperse  blue  dye  (cMoro  ethoxy  substituted) 

54  FR  48102 

November  21.  1969 

X 

Disperse  blue  dye  (cNoro  methoxy  substituted) 

54  FR  48102 

November  21.  1989 

x 

Disperse  blue  dye  79:1  (bromo  methoxy  substituted) 

44  FR  48102 

November  21, 1989 

2( 

Efhytbenzeoe 

53FR46262 

November  16. 1988 

2( 

Isopropanol 

53  FR  8638 

March  16.  1988 

2( 

Methyl  /err-butyl  ether 

53  FR  10391 

March  31. 1988 

2 

Acid  blue  40 

S3  FR  18196 

May  20,  1988 

21 

Add  blue  45 

53  FR  18196 

May  20,  1988 

2 

Acid  form  ot  Acid  blue  40 

53  FR  18196 

May  20,  1988 

2' 

Acid  form  o«  Add  blue  45 

53  FR  18196 

May  20,  1988 

2 

Disperse  blue  56 

53  FR  18196 

May  20. 1988 

2 

Disperse  red  60 

53  FR  18196 

May  20. 1988 

2 

t.6-Hexamethylene  cJKSOCyanate 

54  FR  21240 

May  17  1969 

2; 

Ootonaidehyde 

54  FR  47062 

November  9. 1989 

2! 

r.2-Bis<2.4.6-tnbrorTX)phencixy)-ethane 

56  FR  29140 

June  25, 1991 

2! 

i 

Hexabromocydododecane 

56  FR  29140 

June  25, 1991 
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Re- 
port 


25 
25 
25 
26 


Chemical/Oroup 


Pentabromodiphenyl  ether 
Octabromodiphenyl  ether 
Oecabromodiphenyt  ether 
4-Vinylcyciohexene 


Cilation 


56  FR  29140 
5FR  29140 
56  FR  29140 
56  FR  47912 


Publication  Date 


June  25.  1991 
June  25.  1991 
June  25.  1991 
September  23. 1991 


1.4  The  TSCA  section  4(e)  Priority 
Testing  List.  Section  4(e)(1)(B)  of  TSCA 
directs  the  Committee  to:  "*  *  *  make 
such  revisions  in  the  [priority]  list  as  it 
determines  to  be  necessary  and  *  *  * 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions."  Under  this  authority, 
the  Committee  is  revising  the  Priority 
Testing  List  by  recommending  one 


chemical  and  one  chemical  group.  These 
revisions  are  listed  in  Table  1. 

The  Priority  Testing  List  (Table  3) 
includes  26  chemicals  and  21  chemical 
groups  designated,  recommended  with 
intent-to-designate  or  recommended  for 
testing.  Individual  chemicals  in  Priority 
Testing  List  chemical  groups  are  listed 
in  Table  1  or  the  paragraph  following 
Table  1  of  this  and  previous  Reports 


with  appropriate  notes  that  minimize 
ambiguities  related  to  TSCA  section  8(a) 
and  8(d)  reporting  requirements.  Tables 
2  (Removals  from  the  Priority  Testing 
List)  and  3  (the  Priority  Testing  List)  list 
the  124  chemicals  and  39  chemical 
groups  that  have  been  recommended  or 
designated  for  testing  since  the 
Committee's  Ist  Report  in  October  1977. 
Table  3  reads  follows: 


Date 


May  1988 
May  1988 
November  1988 
November  1988 
November  1988 
November  1988 
November  1988 
November  1988 
November  1989 
May  1990 
May  1990 
May  1990 
Novemt>er  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November  19'" 
November  1990 
November  1990 
November  1990 
November  1990 
November  1990 
May  1991 
May  1991 
May  1991 
May  1991 
May  1991 
May  1991 
May  1991 
May  1991 
May  1991 


Table  3.— The  TSCA  Section  4(e)  Priority  Testing  List 


Entry 


Ethoxytated  quaternary  ammonium  compounds 

knidazolium  quaternary  ammonium  compounds 

Tetrakis(2-chloroethyt)ethylene  diphosphate 

Tria(1,3^«chk«>-2-propyI)  phosphate 

Tri8(1-chloro-2-propyl)  phosphate 

Tf1s(2-chloro-1 -propyl)  phosphate 

Trl8(2-chlofoethyt)-pho8phate 

Butyraldehyde 

Brominated  flame  retardants 

Isocyanates 

Brominated  name  retardants 

Alkyl  phosphates 

Sodium  cyanide 

Acrylic  add 

Acetophenone 

Phenol 

^.W^Oimethylaniline 

Ethylacetate 

2,6-Dimethylphenol 

Aldehydes 

2.4-Oinitrophenol 

3,4-Oimethylphenol 

Al^phenyl-1-naphthylamine 

Sulfones 

Substantially  produced  chemicals  in  need  of  subchronic  tests 

Acetone 

rvButanol 

Isobutanol 

di-(2-ethylhexyl)adlpate 

Dimethyt  terephthalate 

Thiophenol 

m-Dinitrobenzene 

Allyl  alcohol 

2.4-Dichlorophenol 


Action 


Recommended 

Recommended 

Recommended  «»ith 

RecommerKled  with 

Recommended  with 

Recommended  with 

Recommended  with 

Recommended 

Recommertded 

Recommended  with 

Recommended 

Recommended 

Designated 

Designated 

Oesignaled 

Designated 

Oesignaled 

Designated 

Designated 

Recommended  «iMh 

Recommended 

Recommended 

Recommerxtod 

Recommended 

Recommended 

Designated 

Designated 

Designated 

Designated 

Designated 

Designated 

Recommerxled 

Recommended 

Recommerxled 


mtent-to-designaie 
inlant-to-deaionate 
intent-toKlesignate 
mtent-ttHleaignate 
intent-to-designate 


intent-lo-designte 


mtent-to-designaie 


t74  2 


May  1991 
May  IWt 
May  1991 
May  1991 
May  1991 
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May 

991 

May  1 

991 

UiVt 

901 

Mwl 

991 

May  1 

991 

Mayl 

191 

1991 
Nov«<t>t}er  1991 


cxjniar 
The 
lof< 
effo  t 


Entry 


Aiiynes 

Nitoalcotxys 

PhosphonHjms 

Hyikazinefl 

Oxiranas 

Alhovysilanes 

Aktatiyde  hydrate* 

ftopytene  gfycd  e&ien  aotf 

Methyl  athyleno  gtycoi  altiars 

tsothiocyanates 

Cyanoacrytates 

White  phosphorua 

AJIiyt-,  bronio-.  cMofo-,  by«i 


QBiymatfiyt  cfeafyl<Hhaf9 


Action 


Recommended 
Recommended 
Racommended 
Recommended 
Recominended 
Recommended 
Recomwwnded 
ReconwMndetf 
Recommended 
Recommended 
Recommended 
Recommended 
Recommended 


Chai  Iter  2 — RecommeBdatioiis  of  the 
Com  mittee 

2.'  Chemicals  recoaunended  for 
prio.  ity  consideration  by  the  EPA 
Adn.  inistrator.  As  provided  by  section 
4(e){tMB)  of  TSCA,  the  Committee  is 
addi  ng  to  the  section  4(eJ  Priority 
Test  ng  List  one  chemical  and  one 
cher  lical  group  (see  Table  1).  The 
reco  nirendation  of  these  chemicals  is 
mad ;  after  considering  the  factors 
iden  ified  in  section  4(e)(1)(A)  and  other 
re)ei  ant  information,  such  as  the 
cher  lical  testing  data  needs  of  Member 
Agei  icies. 

2.'.  Designated  chemicals.  None. 

2.1  Recommended  with  intent-to- 
desi,  >nate  chemicals.  None. 

2.'  Recommended  chemicals — 2.4,a 
Wbi'f  phosphorus.  White  Phosphorus  is 
reco  nmended  for  testing  based  on 
con(  ems  of  the  Department  of  Interior 
(DO  ).  DOI  is  concerned  about  and  has 
few  jata  on  the  persistence  of  white 
pho!  phorus  in  wetland  sediments,  the 
adverse  effects  of  persistent  white 
^onis  to  birds  and  wildlife  that 
on  sediments  contaminated  with 
phosphorus,  the  potential  for  food 
i  1  efiects  and  potential  elimination 

f  ei  idangered  species  that  may  feed  on 
1  of  birds  and  wildlife  that  die 
fron  white  phosphorus  poisoning.  The 
Dep  irtment  of  Defense  (DODj  is  also 
con(  erned  about  the  persistence  and 
advi  irse  effects  of  white  phosphorus  and 
has  )  task  force  that  is  developing  a 
stra  egy  for  remediation  of  military  sites 

iminated  with  white  phosphorus. 
ThelrrC  is  working  with  DOI  and  DOD 
cilitate  coordination  of  testing 
ts  and  is  aware  of  the  Department 
of  T  ansportation's  regulation  of  white 
pho  iphorus  as  a  flammable  solid. 


pho!  phc 

feed 

whif? 

cha; 

of 

carcbsses  i 


Summary  of  recommended  studies.  It 
is  recommended  that  white  phosphorus 
be  tested  for 

Chemical  fate.  Persistence  in  surface 
waters  and  sediments. 

Health  effects.  None. 

Ecological  Effects.  Toxicity  to 
migratory  birds  and  other  wildlife. 

White  phosphorus 

Physical  and  Chemical  Information 

CAS  Number  7723-14-0 

Sjaionyms:  Yellow  phosphorus 

Empirical  Formula:  P4 

Molecular  Weight:  123.9 

Physical  State  at  25  'C:  Solid. 

Descripiion  of  Chemical:  Colorless  off 
white  waxy  solid,  cubic  crystals  that 
spontaneously  inflame  in  air  at  30  "C.  (Ref. 
32.  WinJholz'et  a!.,  1983) 

Melting  Point:  44.1  °C 

Vapor  Pressure:  0.023  torr  25  °C  (Ref.  26, 
Spanggord  el  al..  1985)1  atm  at  76.6  'C  (Rt>f.  3. 
Berkowitz  et  al..  1981] 

Speciric  Gravity:  Not  Applicable 

Log  Octanol/Wuter 

Partition  Coefficient:  1200  ±  100  (Ref.  26. 
Spanggord  et  aU  1985) 

Water  Solubility  at  25  X:  4.1  mg/L  (Ref.  26, 
Spanggord  et  al.,  1985) 

Log  K^  2.400  (Ref.  17.  Lyman  et  al.,  1990) 

Henry's  Law  Constant:  21  x  10  'atm  m* 
mole  '  at  25  °C, 

Rationale  for  Recommendations 

A.  Exposure  information- — 
Producticn/use/disposal/exposiire/ 
release.  In  1990,  approximately  700 
million  pounds  of  white  phosphorus 
were  produced  (Ref.  5,  CMR.  1991);  1991 
production  is  expected  to  be  792  million 
lbs  (Ref.  27,  SRI  International,  1991). 

Direct  use  of  P«  is  mainly  restricted  to 
military  applications  (Ref.  30,  Van 
Wazer,  1982);  however,  white 
phosphorus  is  commercially  available 
for  other  applications  such  as  in 
rodenticides  (Ref.  23,  Sax  and  Lewis, 


1987).  Otherwise  white  phosphorus  is 
converted  to  phosphorus  sulfides, 
halides,  phosphorus  pentoxide, 
phosphoric  acid,  and  red  phosphorus. 
The  major  uses  of  phosphorus 
compounds  are  in  detergents,  in  the  food 
and  beverage  industry  and  as  fertilizers. 

R  Evidence  for  exposure — Human 
exposure.  The  NOES  conducted  during 
1981-83  by  NIOSH  reported  that  135.453 
workers  (6811  females)  were  exposed  to 
white  phosphorus  at  7,697  production 
and  use  facilities  involving  83 
occupations  in  86  industries.  The  OSHA 
Permissible  Exposure  Limit  tor 
occupational  exposure  to  white 
phosphorus  is  0.1  mg/m'ft-hoiu-Time 
Wei^ted  Average. 

C.  Environmental  exposure. 
Catastrophic  waterfowl  mortahty  has 
been  observed  in  the  Eagle  River  Flats 
firing  range,  a  salt  marsh  in  Cook  inlet  in 
Alaska.  Careful  study  of  dying  birds 
indicated  that  white  phosphorus 
residues  were  present  in  their  fat, 
gizzard  contents  and  other  digestive 
tissues,  liver,  skin,  and  breast  muscle. 
White  phosphorus  was  also  found  in  the 
sediments  on  which  they  were  feeding. 
Other  munitions-derived  chemicals  were 
also  found,  but  not  at  levels  high  enough 
to  cause  death.  Feeding  studies  at  levels 
similar  to  those  found  in  the  sediment 
produced  death  (Ref.  21,  Racine  et  al., 
1991).  Other  sites  of  exposure  would  be 
manufacturing  operations  and  munitions 
packaging  facilities.  Direct  release 
occurs  during  the  production  of  white 
phosphoms  (Ref.  15,  Idler,  1969)  and 
during  the  manufacture  and  combustion 
of  white  phosphorus/felt  smoke- 
producirg  devices  (Ref.  2,  Bentley  et  al., 
1978).  During  deployment  of  munitions, 
about  10  percent  of  the  while 
phosphorus  is  not  oxidized;  thus  it  is 
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available  for  release  in  the  environment 
(Ref.  26,  Spanggord  et  al.,  1985). 

Test  firing  of  U.S.  Army  munitions, 
especially  smokes,  into  marshy  areas 
may  have  serious  consequences  to 
waterfowl  inhabiting  these  areas.  A 
memorandum  from  the  Regional 
Contaminants  Coordinator  (Region  7  - 
Alaska)  describing  the  problem  of  white 
phosphorus  in  Eagle  River  Flats 
contained  the  following  description  (Ref. 
22.  Robinson-Wilson.  1991): 

White  phosphorus  is  used  in  both  flares 
and  smokes  by  the  U.S.  Army.  Shells  are  fired 
out  over  the  impact  area  where  they  explode 
in  the  air,  releasing  the  burning  white 
phosphorus  into  the  atmosphere.  At  ERF 
[Eagle  River  Flats],  the  falling  particles  of 
burning  white  phosphorus  fall  either  onto 
snow  or  water,  where  they  are  quenched. 
Waterfowl,  mainly  dabbling  ducks  and 
swans,  pick  up  white  phosphorus  particles 
during  feeding.  The  particles  are  believed  to 
have  an  oxidized  coating  and  the  birds  are 
not  exposed  to  the  white  phosphorus  until  the 
particles  are  ground  up  in  their  gizzards  and 
released  during  digestion. 

According  to  the  TRI.  19.097  lbs  were 
released  to  air.  11.569  lbs  were 
discharged  to  water.  3.719.412  lbs  were 
released  to  land,  and  219.456  lbs  were 
transferred  to  other  off-site  locations  in 
1988  (Ref.  29.  TRI.  1991).  In  1989. 16.174 
lbs  were  released  to  air,  3.033  lbs  were 
discharged  to  water.  3.291.402  lbs  were 
released  to  land,  and  85,573  lbs  were 
transferred  to  other  off-site  locations 
(Ref.  29,  TRI.  1991). 

I.  Chemical  Fate  Information 

A.  Persistence.  In  the  few  studies 
conducted  near  discharge  sites,  rapid 
dissipation  out  from  the  source  was 
noted;  however,  it  was  determined  in 
studies  on  the  sediments  from  these 
locations  that  the  surface  deposits  of  a 
few  parts  per  million  probably  oxidized 
quickly:  whereas  deeper  deposits  of 
higher  concentrations  could  be  stable 
for  years  (Ref.  1,  Ackman  et  al..  1971; 
Ref  26,  Spanggord  et  al..  1985).  This 
persistence  is  ascribed  to  the  fact  that 
most  sediments  are  anaerobic  a  short 
distance  below  the  surface,  (Ref  26, 
Spanggord  et  al..  1985;  Ref  B.  Davidson 
et  al..  1987;  Ref  28,  Sullivan  et  al..  1979). 
This  type  of  persistence  is  especially  of 
concern  to  waterfowl  which  feed  in 
these  areas,  since  the  particlet  of  white 
phosphorus  which  are  embedded  in  the 
sediment  of  the  shallow  water  are 
believed  to  be  ingested  by  ducks  and 
swans. 

B.  Rationale  for  chemical  fate  testing. 
The  U.S.  Department  of  Interior  is 
concerned  about  the  fate  of  white 
phosphorus  in  sediments  of  a  dabbling 
duck  feeding  environmenL  Release  and 
persistence  under  these  conditions  is 


only  poorly  understood  and  further 
testing  is  needed. 

II.  Health  Effects  Information 

The  Committee  is  not  recommending 
health  effects  testing  at  this  time 
because  it  wants  to  review  non-public 
health  effects  studies  that  may  be 
submitted  in  response  to  the  TSCA 
section  8(d)  rule  that  EPA  will  publish 
for  chemicals  in  the  ITC's  29th  Report. 

A.  Metabolism  and  pharmacokinetics. 
White  phosphorus  is  rapidly  absorbed 
from  the  digestive  tract  of  mice,  rats, 
and  rabbits  (complete  within  24  hours). 
When  radioactive  P4  is  administered, 
radioactivity  accumulates  primarily  in 
the  liver,  kidney,  lung,  bone,  and 
skeletal  muscle  (Ref  4.  Cameron  and 
Patrick.  1966;  Ref  13.  Ghoshal  et  al.. 
1971;  Ref  16.  Lee  et  al..  1975). 
Elimination  is  mainly  via  urinary 
excretion  as  inorganic  and  organic 
phosphates;  some  fecal  elimination  also 
occurs  (Ref  4.  Cameron  and  Patrick. 
1966;  Ref  16.  Lee  et  al..  1975).  It  does  not 
appear  that  white  phosphorus  is 
absorbed  from  the  lungs  or  skin  of 
laboratory  animals  (Ref  7,  Dalhamn  and 
Holma.  1959). 

There  is  no  direct  pharmacokinetic 
information  for  humans,  but  absorption 
from  the  digestive  tract  can  be  inferred 
by  toxicity  data  (Ref  20.  Poison  et  al.. 
1983).  There  is  no  convincing  evidence 
that  white  phosphorus  is  absorbed  as  a 
result  of  exposure  by  inhalation  or 
dermal  contact  (Ref  8,  Davidson  et  al.. 
1987). 

B.  Acute  and  subchronic  (short-term) 
effects.  White  phosphorus  is  highly  toxic 
to  humans  and  laboratory  animals 
exposed  by  the  oral  route.  Oral  LDm> 
values  for  male  and  female  rats  are  3.76 
and  3.03  mg/kg,  and  for  male  and  female 
mice.  4.85  and  4.82  mg/kg,  respectively 
(Ref  16.  Lee  et  al..  1975).  The  estimated 
minimal  lethal  oral  dose  in  humans  is  50 
mg  (0.7  mg/kg).  but  15  mg  (0.2  mg/kg) 
may  cause  serious  toxicity 
(gastrointestinal,  liver,  renal, 
cardiovascular,  and  CNS  effects)  (Ref 
25.  SoUman.  1957;  Ref  18.  McCarron  et 
al..  1981;  Ref  9.  Diaz-Rivera  et  al..  1950). 
Acute  inhalation  LCw  values  for  rats 
and  mice  are  1.400  and  660  mg/m'. 
respectively.  Because  white  phosphorus 
ignites  spontaneously,  (Ref  30.  Van 
Wazer,  1982).  its  contact  with  skin  can 
cause  serious  bums.  Dermal  exposure  of 
humans  to  white  phosphorus  via 
industrial  accidents  and  on  the 
battlefield  has  led  to  3rd  degree  bums 
and  death,  massive  hemolysis,  and  low 
plasma  calcium  (Ref  31.  Walker  et  al.. 
1947). 

Young  female  rats  fed  diets  containing 
median  daily  doses  of  white  phosphorus 
of  0.075  mg/kg/ day  for  22  weeks  showed 


severely  depressed  weight  gain  and 
weight  loss,  leading  to  a  Hnal  weight 
less  than  the  starting  weight.  Male  rats 
fed  0.0027  mg  per  kg  per  day  showed 
fluctuations  in  growth  prior  to  the  15th 
week,  but  from  the  15th  to  25th  week  of 
exposure  growth  was  rapid  and  was  13 
percent  above  that  of  controls  by  the 
25th  treatment  week  (Ref  24.  Sollman, 
1925). 

C.  Genotoxicity.  White  phosphorus 
was  negative  in  fiLxnesl Salmonella  tests 
when  evaluated  as  an  undiluted 
saturated  solution  in  distilled  water  a 
concentration  of  up  to  100  jxL/plate  in 
both  the  presence  and  absence  of  S9 
fraction  of  liver  did  not  induce  increased 
incidence  of  mutations  (Ref  10.  Ellis  et 
al..  1978). 

No  data  were  located  regarding  the 
genotoxicity  of  white  phosphorus  in 
humans. 

D.  Chronic  toxicity.  Oral  exposure  of 
groups  of  6  rats  to  0.2.  0.4.  0.8.  or  1.6  mg 
per  kg  per  day  of  white  phosphorus 
dissolved  in  peanut  oil  and  mixed  with 
stock  diet  for  their  lifetimes  (up  to  512 
days)  caused  dose-related  mortality. 
Retarded  growth  (effect  level  not 
reported)  was  believed  due  to  inanition 
rather  than  systemic  toxicity. 
Histopathological  evaluation  showed 
changes  in  the  long  bones  (thickening  of 
the  epiphyseal  line;  extension  of  the 
trabeculae  into  the  shaft).  White 
phosphorus  (0.05  mg  per  kg  per  day) 
dissolved  in  peanut  oil  and  administered 
by  subcutaneous  injection  to  rats  and 
guinea  pigs  for  their  lifetimes  caused  the 
same  effects  on  bone,  but  to  a  lesser 
degree  in  the  guinea  pigs.  Livers  of  these 
treated  rats  showed  mild  fatty 
degeneration,  and  lungs  were  also 
affected  (bronchopneumonia, 
pneumonitis,  bronchitis).  These  effects 
were  not  seen  in  guinea  pigs  (Ref  11, 
Fleming  et  al..  1942). 

Chronic  exposure  of  humans  to  while 
phosphorus  causes  a  characteristic 
lesion,  necrosis  of  the  jaw.  which  has 
been  documented  through  numerous 
cases  involving  occupational  exposure. 
In  one  study,  the  incidence  of  this 
condition  was  less  than  5  percent  of 
those  exposed  (Ref  25.  Sollman,  1957), 
and  the  estimated  mortality  rate  from 
white  phosphorus  necrosis  was  about  20 
percent,  according  to  another  study  (Ref 
14.  Hunter,  1969).  Levels  of  exposure 
were  not  quantified. 

E.  Reproductive  and  developmental 
effects.  Elemental  yellow  phosphorus 
was  administered  by  gavage  in  com  oil 
to  8-week-old  male  and  female  rats  in 
doses  of  0,  0-005.  0.015.  or  0075  mg  per 
kg  per  day  for  80  days  prior  to  mating, 
and  continued  through  mating,  gestation 
and  lactation,  then  through  a  second 
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cycle  from  mating  through  lactation. 
Seven  of  the  30  high-dose  females  died 
duriis  parturition,  and  hair  loss  was 
noteqon  both  forelimbs  of  the  high-dose 
male^  and  females.  No  effects  were  seen 
on  be  dy  weights  or  reproductive  indices. 
No  eiridence  of  developmental  toxicity 
was  I  loted.  The  NOAEL  was  O.ms  mg 
per  k  5  per  day  (Ref  19,  Monsanto,  1985). 

No  data  were  found  on  the 
reproductive  or  developmental  toxicity 
of  wlife  phosphorus  in  humans. 

IIL  E  »logical  Effects  Information. 

4cute  and  subchronic  (short-term) 
Both  laboratory  and  field  studies 
indicated  that  whitp  phosphorus  is 

toxic  to  aquatic  organisms.  The 
effluent  from  white  phosphorus 
prod)  ction  contains  both  suspended  and 
disso  ved  white  phosphorus,  and 
envirsnmental  release  can  occur  from 

ci  tmbustion  of  munitions  with 
remopilization  from  aquatic  sediments 
as  sinks  in  anaerobic  soils.  The 
values  for  five  freshwater  fish 

range  from  2.4  to  73  ^g/L:  the 
sensitive  species  is  Lepomis 
macr  jchirus.  The  LCso  values  for  five 
inverjlebrate  species  range  from  30  to 

fig/L;  the  most  sensitive  species  is 
io  magna.  Available  LCio  data  for 

invertebrates  indicate  that  the 
ty  of  white  phosphorus  is 
cumiilative.  Single  doses  of  3  to  6  mg/kg 

been  reported  to  cause  death  in 
mallards  and  black  ducks  within  24 
(Ref.  6,  Cobum  et  al.,  1950).  A 
from  the  Regional  Contaminants 
Coordinator  (Region  7  -  Alaska) 
ibing  the  problem  of  white 
phos  )horus  in  Eagle  River  Flats 

ned  the  following  description  (Ref. 
inson-Wilson,  1991). 
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Birf  s  typically  go  through  protracted 
luns  before  death,  indicating  a 
e  nervous  system  involvement.  Birds 

affected  are  often  taken  by  bald 
and/or  gulls  before  they  die.  However, 

eagles  or  gulls  have  been  found 
>n  ERF  [Eagle  River  Flats)  to  date, 
bald  eagle  was  found  and  subsequent 
s  of  tissues  found  that  WP  [white 
onis]  was  present.  Since  no  data  are 

on  VVP  toxicity  in  raptors  and  since 
a  exists  on  transfer  of  WP  between 
c  levels,  we  cannot  state  that  WP  was 
agent,  but  all  the  circumstantial 
points  to  WP  as  the  toxic  agent. 


B.  phronic  (long-term)  effects.  Chronic 
whiti !  phosphorus  exposure  in 
Pimf  phales  promelos  reduced  survival 
at  1.1  ftg/L,  and  hatchability  was 
redu  ;ed  at  0.4  p^/L  In  studies  with 
maa  oinvertebrates,  exposure  to  8.7  >ig/ 
L  rec  uced  survival  in  Daphnia  magna 
(Ref.  8,  Davidson  et  al.,  1987). 

C.  Other  ecological  effects  (biological, 
beh(^ioral,  or  ecosystem  processes). 


The  issue  of  wildlife  toxicity  was  raised 
when  it  was  discovered  that  a  long- 
standing problem  of  waterfowl  mortality 
at  Eagle  River  Flats  in  Alaska  was 
apparently  being  caused  by  the 
ingestion  of  particles  of  white 
phosphorus  that  had  settled  into  marsh 
sediments.  This  has  resulted  in  the 
death  of  1000  to  2000  migratory  dabbling 
ducks  and  10  to  50  swans  per  year  for 
the  last  10  years  (Ref.  21,  Racine  et  al. 
1991V 

D.  Bioconcentration  and  Food-chain 
transport.  Bioconcentration  in  3  species 
of  fish  ranged  from  11.7  to  87.7  in  muscle 
and  from  51.5  to  2,000  fold  in  Uver  (Ref. 
8,  Davidson  et  aL,  1987).  In  6  species  of 
invertebrates,  bioconcentration  ranged 
from  10.5  to  1.287  fold.  In  2  species  of 
seaweed  the  factor  was  22.2  to  22.8  fold 
(Ref.  12.  Fletcher.  1971). 

E.  Rationale  for  ecological  effects 
testing  recommendation.  The  U.S. 
Department  of  Interior  is  concerned 
about  the  toxicity  of  white  phosphorus 
to  migratory  birds  that  seasonally  reside 
on  bodies  of  water  containing  white 
phosphorus  particles  in  the  water  and  in 
the  sediment.  Ecological  effects  testing 
is  recommended  because  data  are 
insufficient  to  reasonably  determine  or 
predict  the  toxicity  of  white  phosphorus 
to  migratory  birds  and  other  wildlife. 
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2.4.b  Alkyl-.  bromo-,  chloro-. 
hydroxymethyl  diaryl  ethers.  The 
Committee  is  recommending  14  alkyl-. 
bromo-,  chloro-,  hydroxymethyl  diaryl 
ethers  for  physical  chemical  property, 
biodegradation  rate,  faeahfa  effects  and 
ecological  effects  screenittg  tests.  These 


chemicals  will  allow  the  Committee  to 
evaluate  the  persistence  and  toxicity  of 
the  diaryl  ether  substructure.  Alkyl-. 
bromo-,  chloro-,  hydroxymethyl  diaryl 
ethers  are  defined  as  any  two  aromatic 
rings  joined  by  an  oxygen  (i.e..  Ar-OAr 
where  Ar  is  any  aryl  group)  where  there 
are  alkyl.  bromo,  chloro  or 
hydroxymethyl  substituents  on  one  or 
both  of  the  aromatic  rings  or  on  a  methyl 
group  attached  to  one  of  the  aromatic 
rings.  One  minor  exception  to  this 
definition  is  an  acetate  ester  of 
hydroxymethyl  diaryl  ether.  This 
chemical  was  included  because  the 
Committee  believed  that  the  ester  would 
be  metabolized  to  the  alcohol.  The 
Committee  is  making  this 
recommendation  based  on:  (1)  concerns 
for  potential  persistence  and  toxicity,  (2) 
the  paucity  of  publicly-available  data 
for  a  majority  of  these  chemicals,  and  (3) 
the  need  to  carefully  review  any  studies 
that  may  be  submitted  under  TSCA 
section  8(d),  before  designating  or 
withdrawing  recommended  testing  for 
any  of  these  diaryl  ethers. 

Several  diaryl  ethers  were  previously 
reviewed.  Diphenyl  oxide  was 
previously  nominated  for  oncogenicity 
testing  by  the  National  Cancer 
Institute's  Chemical  Selection  Working 
Group.  The  chemical  was  not  selected 
for  testing,  pending  the  results  of 
indusb7  testing  (Helmes  et  al.,  1983,  Ref 
13).  l-Amino-4-hydroxy-2-phenoxy-9,10- 
anthraquinone  was  recommended  in 
rrCs  2l8t  Report.  Penta-,  octa-  and 
decabromodiphenyl  ethers  were 
designated  in  the  ITC's  25th  Report.  3- 
Phenoxybenzaldehyde  was 
recommended  in  the  ITCs  27di  Report. 
Benzenesulfonic  acid,  4,4'-oxybis-, 
dihydrazide  was  recommended  in  the 
ITC's  28th  Report. 

The  14  chemicals  being  recommended 
at  this  time  were  selected  from  a  TSCA 
Inventory  group  of  55  diaryl  ethers  that 
have  the  general  formula  Ar-O-Ar.  Of 
tfie  55  diaryl  ethers  that  were 
considered,  all  but  16  were  eliminated 
on  the  basis  of  substructural 
characteristics  which  indicated  they 
would  be  better  considered  along  with 
other  chemical  groups  such  as 
xanthenes,  anthraquinones,  sulfonic 
acids,  isoindoles.  amino  and  nitro 
aromatics.  etc  Nonabromodiphenyl 
ether  was  not  recommended  because  the 
Committee  wanted  to  review  any  data 
developed  for  bromodiphenyl  ethers.  5- 
Chloro-2-(Z4-dichlorophenoxy)  phenol 
was  deferred  because  of  pesticide  uses. 

The  Committee  hopes  that 
manufacturers,  processors,  and  users 
will  voluntarily  provide  use,  exposure, 
and  release  data  not  reqtiired  under 
TSCA  section  8(aJ.  Uncertainties  related 
to  production,  toxicity  and  persistence 


may  be  clarified  after  the  Committee's 
review  of  the  data  obtained  from  the 
automatic  8(a)  and  8(d)  rules. 

Summary  of  recommended  studies. 
Testing  recommendations  for  the  14 
diaryl  ethers  listed  in  the  paragraph 
following  Table  1  are  summarized  in 
Table  1. 
Physical  and  Chemical  Information 

The  Committee  found  limited 
information  on  measured  physical  and 
chemical  properties  for  the  diaryl  ethers 
listed  in  the  paragraph  following  Table 
1:  four  boiling  points,  one  log  octanol/ 
water  partition  coefficient,  three  melting 
points,  one  water  solubility,  and  one 
vapor  pressure  (Ref.  1,  Aldrich,  1988; 
Ref  2,  Ambrose  et  al.,  1976;  Ref  4, 
Banerjee  et  al.,  1980;  Ref  5,  Bein,  1985: 
Ref  9,  Dean.  1985;  Ref  12,  Hansch  and 
Leo,  1985;  Ref  24,  Weast,  1985). 

Rationale  for  Recommendation 

A.  Exposure  information — 
Production/use/disposal/exposure/ 
release.  The  Committee  believes  that 
the  diaryl  ethers  listed  in  the  paragraph 
following  Table  1  are  commercially 
available,  and  that  some  of  them  may  be 
produced  in  substantial  quantities. 
Composite  production  volume  for  this 
group  exceeds  70  million  pounds;  actual 
production  volumes  are  confidential 
business  information. 

Alkyl  diaryl  ethers  are  used  as  heat 
transfer  fluids,  resins  for  laminated 
electrical  insulators,  chemical 
intermediates  and  antioxidants;  the 
bromodiaryl  ether  is  used  as  an 
intermediate  in  prodiiction  of 
pyrethroids;  chlorodiaryl  ethers  are  used 
as  bacteriostatic  and  preservative 
agents  for  cosmetics  and  detergents 
(Ref  7,  Chemcydopedia  91, 1990;  Ref  8, 
Dagani,  1985;  Ref  11.  Custen  et  al.,  1973; 
Ref.  la  Sax  and  Lewis,  1987).  No  use 
information  was  found  for  the 
hydroxymethyl  diaryl  ethern. 

B.  Evidence  for  exposure — Human 
exposure.  The  National  Occupational 
Exposure  Survey  (NOES)  conducted 
during  1981-83  by  NIOSH  reported  that 
90,789  workers  were  potentially  exposed 
to  diphenyl  oxide  in  24  industries  and 
145  workers  were  potentially  exposed  to 
l-methyl-3-phenoxybenzene  in  business 
services  (Ref  16.  NIOSH,  1989).  Only 
diphenyl  oxide  has  an  OSHA 
Permissable  Exposure  Limit. 

C.  Environmental  exposure.  Diphenyl 
oxide  has  been  detected  in  1  of  14 
treated  drinking  water  supplies  (Ref.  10. 
Fielding  et  al.  1981)  and  defected  at 
concentrations  of  69  and  388  >ig/L  in 
wastewater  extract  from  the  organics 
and  plastics  industry,  12  jt^fL  from  the 
plastics  and  synthetics  industry,  18  fig/L 


674:6 


Federal  Regteter  /  Vol.  56.  No.  250  /  Monday.  December  30.  1991  /  Notices 


from  rubber  processing  industry,  30  and 
38  ft]  /L  froin  the  soaps  and  detergents 
indu;  try,  35  fig/L  from  the  electronics 
indui  itry.  and  1620  fig/L  in  wastewater 
extra  ct  from  the  organic  chemicals 
indu:  Itry  (Ref.  6.  Bursey  and  Pellizzari. 

.  Diphenyl  oxide  has  been 
identified  in  wastewater,  river  and 
estui  ry  water,  and  river,  estuary  and 

j  ediment  {Ref.  14,  Hites  and  Lopez- 
.1980). 


bay 
Avili  I 

I.  Cfa  tmical  Fate  Informatioo 

Thie  Commitfee  searched  published 
and  tnpublished  chemical  fate  literature 
and  I  ound  that  there  were  studies  on 
only  sne  of  the  recommended  diaryl 
ethei  s.  In  acclimated  river  water, 
diphi  nyl  oxide  (23.8  mg/L  initial 
conci  >ntration)  exhibited  approximately 
20  pe  rcent  biodegradation  under  aerobic 
cond  tions  during  an  80  day  incubation 
perio  d  (Ref.  15,  Ludzack  and  Ettinger, 
1963] ,  In  a  review,  diphenyl  oxide  was 
chan  icterized  as  "unlikely  to  be 
remo  ved  during  biological  sewage 
treat  nent  even  after  prolonged 
expo  iure"  (Ref.  19,  Thom  and  Agg, 
1975' .  A  degradation  half-life  in  soil  of 
11  ds  ys  was  estimated  from  analysis  of 
percolate  groundwater  samples: 
biodegradation  is  expected  to  be  the 
prim  iry  fate  process  contributing  to 
envii  onmental  degradation  (Ref.  25. 
Zoet  >man  et  al.,  1981). 

Al  [yl-,  bromo-,  chloro-, 
hydr  >xymethyl  diaryl  ethers  are 
recoi  [imended  for  physical  and  chemical 
propi  irty  and  biodegradation  rate 
scree  ning  tests  because  there  are 
insuf  Ticient  data  to  reasonably 
deteimine  or  predict  environmental 
persistence. 

n.  Health  Effects  Information 

A  search  of  published  and 
unpublished  health  effects  literature 
revealed  that  there  were  studies  on  six 
of  th(;  recommended  diaryl  ethers.  The 
majority  of  health  effects  studies  were 
publfehed  on  diphenyl  oxide  or  mixtures 
containing  diphenyl  oxide  including:  18 
oral,  dermal  and  inhalation  acute 
toxidty  studies  on  5  mammalian  species 
17,  RTECS 1991,  Ref.  22.  TSCATS 
;  6  oral  and  inhalation  prechronic 
studi  >s  on  3  mammalian  species  (Ref.  20, 
TOX  JNE  1991);  9  genotoxicity  studies, 
indu  ding  those  on  mutagenicity  in 
bacteria  and  yeast  (Ref.  20,  TOXLINE 
Ref.  22,  TSCATS  1991),  negative 
cytogenetics  in  hamsters  (Ref.  22, 
TSC  ^TS  1991),  and  DNA  effects  in  rats 
(Ref.  22.  TSCATS  1991):  1  negative 
deve  opmental  toxicity  study  in  rats  that 
used  77  percent  diphenyl  oxide  and  33 
perci  int  biphenyl  as  the  test  substance 


(Ref. 
1991 


(Ref 


20,  TOXLINE  1991  ):1  positive 


deve  opmental  toxicity  study  in  sea 


urchins  (Ref.  20.  TOXLINE):  and  3  oral 
and  intraperitoneal  pharmacokinetics 
studies  in  rats  (Ref.  20,  TOXLINE  1991). 

For  the  other  five  diaryl  ethers 
recommended  for  testing  [benzene.  1- 
methyl-3-phenoxy-;  benzenemethanol.  3- 
phenoxy-:  benzene,  l,l'-oxybis[methyI-: 
l.l'-biphenyl,  phenoxy-;  benzene. 
l(bromomethyl)-3-phenoxy-].  there  were 
7  oral  and  dermal  acute  toxicity  studies 
on  4  mam.malian  species  (Ref.  20. 
TOXLINE  1991,  Ref.  21.  TOXLIT  1991. 
Ref.  17.  RTECS  1991):  2  prechronic 
studies  in  rats  (Ref.  22.  TSCATS  1991. 
Ref.  20.  TOXLINE  1991):  and  six 
genotoxicity  studies,  including  those  on 
mutagenicity  in  bacteria  and 
cytogenetics  in  mice  (Ref.  21.  TOXUT 
1991,  Ref.  20.  TOXLINE  1991). 

Alkyl-.  bromo-,  chloro-. 
hydroxymethyl  diaryl  ethers  are 
recommended  for  health  effects 
screening  tests  (except  for  diphenyl 
oxide)  because  there  are  insufficient 
data  to  reasonably  determine  or  predict 
health  effects. 

III.  Ecological  Effects  Infotmatioa 

Except  for  acute  aquatic  toxicity  data 
for  diphenyl  oxide  (LCm  values  ranged 
from  3  to  4  mg/L  for  freshwater  fish  and 
0.67  to  1.4  mg/L  for  freshwater 
invertebrates,  Ref.  3.  AQUIRE 1991)  and 
3-phenoxy-benzenemethanol  (ECm 
values  ranged  from  1.4  to  95.0  mg/L  for 
ft^shwater  algae,  Ref.  3,  AQUIRE  1991), 
no  ecological  effects  testing  information 
was  located  for  the  other  12  diaryl 
ethers. 

Alkyl-,  bromo-,  chloro-, 
hydroxymethyl  diaryl  ethers  are 
recommended  for  ecological  effects 
screening  tests  because  there  are 
insufficient  data  to  reasonably 
determine  or  predict  ecological  effects. 
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DEI  »ARTMENT 


HUl  IAN 


OF  HEALTH 
SERVICES 


Foe  d  and  Drug  Administration 

21  (  ;FR  Chapter  I 

[Do<*«tNo.91N-0300) 

Withdrawal  of  Certain  Pre-1986 
Proposed  Rules;  Rnal  Action 

:  Food  and  Drug  Administration, 

iN:  Withdrawal  of  proposed  rules. 

SUI4MARV:  The  Food  and  Drug 
Adrfiinistration  (FDA)  announces  that  it 
is  wiithdrawing  89  proposed  rules  that 
wer  e  published  in  the  Federal  Register 
on  (  r  before  December  31, 1985.  In  many 
casi  :8.  these  proposals  have  been 
sup  ;rseded  by  subsequent  actions  or 
eve  Us  or  no  longer  reflect  the  agency's 
regi  Latory  objectives  or  priorities.  In 
otli(  r  cases,  sufficient  time  has  elapsed 
thai  it  would  be  appropriate  to  publish  a 
nev  proposal  or  tentative  final  rule 
befdre  proceeding  to  final  action. 
Ace  ordingly.  the  agency  concludes,  after 
con  iidering  the  public  comments 
sub  nitted  in  response  to  a  notice 
pub  ished  in  the  Federal  Register  of 
Auj  ust  28, 1991  (56  FR  42773) 
ann  juncing  its  intent  to  withdraw  115 
pro  losed  rules,  that  further  action  to 
issi  e  final  rules  based  on  89  of  these 
pro  losals  is  not  warranted,  and  that  the 
pro  tnsals  should  be  formally 
wit  idrawn.  The  agency  also  announces 
tha  it  is  deferring  a  decision  on 
wit  idrawal  of  26  of  the  115  proposals 
list(  d  in  that  notice  of  intent. 
DAI  ES:  The  proposed  rules  are 
wit  idrawn  on  December  30. 1991. 
FOn  FURTHER  INFORMATION  CONTACT 
Robert  L  Spencer,  Office  of  Policy,  Food 
anc  Drug  Administration.  3600  Fishers 
Lan  B.  Rockville.  MD  20857.  301-443- 
348(1. 

SUPKEMENTARY  INFORMATtON: 

I.  Introducticn 

I'  the  Federal  Register  of  August  28, 
199    (58  FR  42668),  FDA  announced  that 
it  h.  id  begun  a  comprehensive  review  of 
the  agency's  regulations  process, 
inc  jding  a  review  of  the  backlog  of 
adv  ance  notices  of  proposed 
rule  making,  notices  of  proposed 
rul«  making,  and  other  notices  for  which 
no  Jnal  rale  or  notice  of  withdrawal  has 
bee  n  issued.  The  review  was  begian 
par  !y  in  response  to  criticism  that  the 
age  [ley's  backlog  of  pending  proposals 
dill  tes  the  agency's  ability  to 
cor  centrate  its  attention  on  higher 
pri(  rity  regulations  mandated  by  statute 
or  I  ecessary  to  protect  public  health. 


As  a  first  step.  FDA  reviewed  all  of 
the  proposals  that  the  agency  published 
in  the  Federal  Register  prior  to 
December  31. 1985,  but  for  which  no 
final  rules  or  notices  of  withdrawal  have 
been  published.  The  agency  then 
tentatively  concluded  that  115  of  these 
pre-1986  proposals  should  be 
withdrawn.  The  August  28, 1991.  notice 
of  intent  (hereafter  referred  to  as  the 
notice  of  intent)  identified  these  115  pre- 
1986  proposals  and  invited  interested 
persons  to  submit  comments  on  FDA's 
intent  to  withdraw  these  proposals. 

FDA  received  34  written  comments 
regarding  the  agency's  intent  to 
withdraw  the  115  pre-1986  proposed 
rules.  These  comments  were  from  a 
member  of  Congress,  consumer 
organizations,  trade  associations, 
professional  associations,  law  firms, 
consultants,  individuals  and  conunercial 
organizations.  The  comments  generally 
supported  the  agency's  efforts  to 
withdraw  the  pre-1986  proposals; 
however,  the  comments  requested 
additional  procedures  to  provide  for 
increased  opportunity  for  public 
comment  on  the  proposed  withdrawals. 
Many  of  the  comments  concerned  one  or 
more  of  the  specific  proposals  identified 
for  withdrawal  in  the  notice  of  intent. 
The  comments  specifically  addressed  30 
of  the  115  proposals  listed  in  the  notice 
of  intent;  no  specific  comments  were 
received  regarding  the  other  85 
proposals  listed  in  the  notice.  The 
agency  is  deferring  action  on  9  of  the  85 
proposals  on  which  no  comments  were 
received  as  well  as  17  of  the  proposals 
on  which  comments  were  received. 

The  following  is  a  summary  of  the 
comments  received  and  the  agency's 
response  to  these  comments. 

II.  Summary  of  and  Responses  to 
Comments 

A.  General  Comments 

1.  Six  of  the  comments  submitted 
expressed  general  support  for  FDA's 
action  to  withdraw  pre-1986  proposed 
rules  that  have  low  priority  or  are 
outdated.  One  of  these  comments 
suggested  that  FDA  consider  the 
withdrawal  of  any  proposal  that  is  more 
than  4  years  old  because,  with  the 
advances  being  made  in  understanding 
the  toxicology  of  chemical  substances, 
issues  more  than  4  years  old  may  well 
be  scientifically  and  technically 
outdated.  Another  comment  stated  that, 
because  of  the  long  time  that  elapsed 
since  the  proposals  were  published, 
circumstances  require  a  reexamination 
of  these  proposals  to  determine  whether 
they  are  relevant  and  whether  the 
factual  basis  and  applicable  science  and 
policy  still  apply.  Still  another  of  these 


comments  suggested  that,  in  the  future. 
FDA  should  not  initiate  proposed 
rulemaking  unless  it  intends  to  complete 
the  rulemaking  in  a  timely  manner. 

As  noted  in  the  preamble  to  the  notice 
of  intent  (56  FR  42668),  FDA  agrees  that 
many  of  these  pre-1986  proposals  have 
become  outdated  in  the  time  that  has 
elapsed  since  their  publication  and  that, 
before  the  agency  could  proceed  further, 
it  would  be  necessary  to  reexamine  the 
factual  and  scientific  bases  for  the 
proposals,  the  agency  would  publish  a 
new  proposal  or  tentative  final  rule 
before  proceeding  to  final  action. 

The  agency  disagrees,  however,  with 
the  comment  that  the  agency  should 
consider  withdrawing  a  proposal  solely 
on  the  basis  of  age,  e.g.,  if  it  is  more  than 
4  years  old.  Although  the  amount  of  time 
that  has  elapsed  since  publication  of  the 
proposal  should  be  one  of  the  criteria 
used  in  an  initial  screening  of  proposals 
for  consideration  to  withdiraw,  a  final 
decision  to  withdraw  a  proposal  or  to 
proceed  to  final  rulemaking  must 
address  other  factors  including,  but  not 
limited  to,  statutory  requirements  and 
the  public  health. 

The  agency  also  agrees  in  principle 
with  the  comment  that  the  agency 
should  not  initiate  proposed  rulemaking 
unless  it  intends  to  complete  the 
rulemaking  in  a  timely  manner. 
Although  the  need  for  a  particular  rule 
may  change  with  changes  in  the 
circumstances  that  caused  the  agency  to 
initiate  the  rulemaking  proceeding,  the 
agency  intends  in  the  future  to  adhere  to 
the  general  principle  that  any 
rulemaking  activity  important  enough  to 
initiate  is  important  enough  to  be 
accompanied  by  a  plan,  timetable,  and 
agency-level  commitment  sufficient  to 
ensure  its  timely  completion.  This  goal 
of  timely  completion  includes  not  only 
the  promulgation  of  a  final  rule  but  also 
recognizing  when  the  time  has  come  to 
withdraw  a  proposal. 

2.  One  comment  asked  that  FDA 
clarify  that  it  is  not  disavowing  any 
positions  or  standards  established  in  the 
proposed  rules  the  agency  intends  to 
withdraw. 

Preambles  to  proposed  rules  are 
advisory  opinions  under  21  CFR  lC.85{d) 
until  they  are  amended  or  revoked.  The 
agency's  withdrawal  of  the  pre-1986 
proposals  listed  below  constitutes  a 
revocation  of  these  preambles  as 
advisory  opinions  under  21  CFR  10.85(g) 
As  FDA  acknowledged  in  the  notice  of 
intent,  some  of  the  withdrawn  proposals 
still  reflect  current  agency  views  and 
thus  may  still  provide  useful  guidance. 
However,  the  withdrawn  proposals  no 
longer  necessarily  represent  the  formal 
position  of  FDA,  and  do  not  bind  or 
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otherwise  obligate  or  commit  the  agency 
to  the  views  expressed.  Interested 
persons  who  believe  that  guidance 
provided  in  the  preambles  to  the 
withdrawn  proposals  should  be  restated 
in  the  form  of  an  advisory  opinion 
should  submit  a  request  for  an  advisory 
opinion  as  provided  in  21  CFR  10.85. 

3.  One  comment  asked  that  FDA 
reconsider  the  approach  taken  in 
inviting  public  comment  on  the  agency's 
notice  of  intent  to  withdraw  proposed 
rules.  The  comment  suggested  that  FDA 
should  describe  the  substance  of  the 
proposal  at  issue  so  that  the  public 
could  intelligently  comment  on  the 
agency's  action.  Another  comment 
stated  that  the  mere  publishing  of  the 
titles  and  other  references  provides  little 
assistance  to  persons  reviewing  the  list 
of  pre-1986  proposals,  particularly 
where  some  of  the  proposals  were  more 
than  30  years  old.  This  comment 
suggested  that  it  would  have  been 
helpful  if  FDA  had  included  brief 
summaries  of  the  essence  of  the 
proposals  on  the  withdrawal  fist,  and 
possibly  the  reasons  for  their  proposed 
withdrawal. 

The  notice  of  intent  identified  each  of 
the  proposals  being  considered  for 
withdrawal  by  title,  docket  number,  and 
the  Federal  Register  publication  date 
and  cite.  The  agency  believes  that,  in 
almost  all  cases,  the  title  described  the 
substance  of  the  proposed  rule 
sufficiently  to  allow  readers  to  make  an 
initial  determination  as  to  whether  the 
proposed  withdrawal  might  affect  an 
issue  in  which  they  were  interested.  Any 
interested  person  could  obtain 
additional,  detailed  information  by 
reading  the  specific  proposal  in  the  cited 
Federal  Register  issue. 

In  addition,  to  assist  persons 
interested  in  obtaining  additional 
information  about  a  certain  proposal, 
the  agency  included  in  the  notice  the 
name,  address,  and  telephone  number  of 
an  agency  contact.  This  employee  was 
prepared  to  answer  any  questions  and 
to  provide  copies  of  each  of  the  listed 
proposals  upon  request. 

The  agency  considered  providing 
more  information  concerning  the 
substance  of  each  of  the  115  proposals 
in  the  notice  of  intent.  FDA  believed. 
however,  that  persons  interested  in 
commenting  would  want  to  read  the 
underlying  proposals  themselves, 
regardless  of  how  detailed  a  summary 
the  agency  had  provided  in  the  notice  of 
intent.  In  the  end.  the  agency  decided  to 
move  ahead  with  this  initiative  to 
reduce  the  backlog  of  pre-1986  proposals 
in  a  manner  it  judged  to  be  efficient, 
expeditious,  and  more  than  adequately 
protective  of  the  interests  of  affected 
parties.  Based  on  the  comments 


received,  it  appears  that  interested 
persons  understood  the  intent  of  the 
notice  and  were  able  to  formulate 
comments  addressing  their  concerns. 

Any  person  who  believes  that  the 
subject  of  a  withdrawn  proposal  still 
should  be  addressed  by  regulation  is 
free  to  petition  the  agency  to 
recommend  rulemaking.  Any  such 
petition  must  be  in  accordance  with 
5  10.30  (21  CFR  10.30)  or  other 
applicable  FDA  procedure  and  must 
present  the  legal,  factual,  and  public 
health  rationale  for  devoting  FDA 
resources  to  the  promulgation  of  such  a 
rule. 

4.  One  comment  recommended  that 
FDA  make  copies  of  the  proposals  listed 
in  the  notice  of  intent  available  to  the 
public  for  a  period  of  1  year  before 
removing  the  proposed  regulations. 
Alternatively,  the  comment  requested 
that  the  comment  period  for  eight 
specific  proposals  remain  open  for  a 
period  of  not  less  than  90  days  to  allow 
interested  persons  to  review  the 
substance  of  the  proposals  and  present 
comments  if  appropriate. 

Copies  of  all  of  the  proposals  listed  in 
the  notice  of  intent  have  been  available 
to  the  public  at  all  times  since  the 
documents  were  published  in  the 
Federal  Register.  Any  member  of  the 
public  may  visit  FDA's  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  and  review  and/or 
obtain  copies  of  all  proposed  rules, 
received  comments,  and  other  reference 
materials.  After  reviewing  these 
documents,  interested  persons  may 
submit  comments  on  the  proposals  or  on 
the  received  comments. 

Because  the  115  proposals  listed  in  the 
notice  of  intent  to  withdraw  have  been 
available  to  the  public  for  more  than  5 
years,  and  in  some  cases  for  more  than 
25  years,  the  agency  believes  that  it 
would  unnecessarily  delay  final  action 
to  withdraw  these  pre-1986  proposals 
the  comment  period  was  extended  as 
requested  in  the  comment. 

5.  One  conunent  stated  that  it  is  not 
appropriate  to  withdraw  a  proposed  rule 
simply  because  it  is  more  than  6  years 
old  and  has  not  been  designated  as  high 
priority.  The  comment  added  that  each 
proposal  should  be  considered 
independently,  to  be  pursued  if  it  has 
merit  and  withdrawn  if  it  does  not. 

"The  proposals  listed  in  the  notice  of 
intent  were  not  proposed  for  withdrawal 
simply  because  they  were  published  in 
the  Federal  Register  before  1986.  Each  of 
the  pre-1986  proposals,  including  those 
that  were  not  included  in  the  notice  of 
intent,  was  reviewed  on  its  merits  by  the 
appropriate  program  officials  in  each  of 
FDA's  Centers,  by  the  Office  of  the 


General  Counsel,  and  by  other  senior 
agency  officials.  The  intent  of  the  notice 
was  not  to  withdraw  proposed  rules 
simply  on  the  basis  of  age.  Although  the 
notice  was  confined  to  announcing  the 
agency's  intent  to  withdraw  only 
proposed  rules  that  had  been  published 
prior  to  1986.  the  date  of  publication  was 
not  the  sole  or  most  important  criterion 
for  inclusion  in  the  notice. 

The  agency  had  initially  identified  a 
larger  number  of  pre-1986  proposals,  all 
of  which  were  considered  for 
withdrawal.  Where  reviewers 
determined  that  further  agency  action  to 
issue  a  final  rule  based  on  the  pre-1986 
proposal  might  be  appropriate,  the 
proposal  was  deleted  from  the  list  of 
proposals  included  in  the  notice  of 
intent.  Only  those  pre-1986  proposals 
that  the  agency  found  not  to  warrant  the 
issuance  of  a  final  rule  based  on  the 
proposal  were  included  in  the  final  list 
published  in  the  notice  of  intent. 

B.  Specific  Comments 

The  agency  received  specific 
comments  concerning  30  of  the  115 
proposals  listed  in  the  notice  of  intent. 
These  comments  generally  supported 
FDA's  action  to  withdraw  11  of  these  30 
proposals  and  objected  to  FDA's  action 
to  withdraw  19  of  these  30  proposals. 

The  specific  conunents  received 
regarding  these  30  proposals  and  the 
agency's  response  are  as  follows: 

1.  Methyl  Salicylate:  Oil  of 
Wintergreen;  Notice  of  Proposal  to 
Establish  Tolerance  for  Residues- 
Docket  No,  91 N-0301— September  26. 
1962.  27  FR  9521. 

One  comment  supporting  the 
withdrbwal  of  this  proposal  argued  that 
data  demonstrate  that  methyl  salicylate 
is  generally  recognized  as  safe  (GRAS) 
under  its  intended  conditions  of  use, 
that  FDA  is  fully  justified  in 
withdrawing  this  1962  proposal,  and  that 
no  further  action  is  warranted. 

FDA  is  withdrawing  this  proposal. 
Although  FDA  agrees  that  the  proposal 
should  be  withdrawn,  the  agency's 
decision  is  not  based  on  the  merits  of 
the  argument  that  methyl  salicylate  (oil 
of  wintergreen)  is  GRAS.  The  agency 
has  not  yet  made  such  a  determination. 
The  agency's  decision  to  withdraw  this 
1962  proposal  is  because  the  agency 
would  initiate  new  notice  and  comment 
rulemaking  before  proceeding  further  in 
any  determination  concerning  the  GRAS 
status  of  methyl  salicylate.  The  agency 
would  not  issue  a  final  rule  based  solely 
on  the  proposal,  which  was  issued 
almost  30  years  ago, 

2.  Xylitol;  Proposed  Revocation  of 
Food  Additive  Regulation— Docket  No. 
89-0421— October  20. 1971.  36  FR  20306. 
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Ore  comment  from  a  commercial 
organization  stated  that  the  Hrm 
previously  had  an  interest  in  this 
prodnct  for  many  years  and  had  made  a 
numier  of  submissions  to  the  Agency  in 
conr»ction  with  this  proposed  rule  to 
revoke  the  food  additive  regulation 
prov  ding  for  the  use  of  xylitol  in  foods 
for  8{  tecial  dietary  use.  The  comment 
adde  d  that  the  firm  no  longer  has  a 
comnercial  interest  in  this  product  and 
suppjrts  withdrawal  of  the  1971 
propDsal.  The  comment  suggested, 
how(  ver,  that  FDA  should  consider 
revii  ing  21  CFR  172.395  to  include 
addinonal  uses  of  xylitol  in  candies, 
chevying  gums,  jams,  and  jellies. 

FDA  has  decided  to  defer  a  decision 
as  to,  whether  this  proposal  should  be 
withirawn.  Although  the  only  comment 
received  regarding  this  speciflc  proposal 
suppprts  the  agency's  initial  decision  to 
withdraw  it.  the  agency  has 
recoasidered  the  issues  involved.  In  a 
futur  >  issue  of  the  Federal  Register,  FDA 
will  ( lither  publish  a  final  rule  based  on 
the  p  reposal,  repropose  the  amendment 
in  a  I  lew  rulemaking  proceeding,  or 
withi  Iraw  the  proposal. 

3. !  ^gal  Status  of  Approved  Labeling 
for  P  rescription  Drugs:  Prescribing  for 
Uses  Unapproved  by  the  Food  and  Drug 
Adm  nistrati on— Docket  No.  91N-0312— 
Augi  St  15, 1972,  37  PR  16503. 

Af  er  further  examination  of  this 
propi  >sal,  the  agency,  on  its  own 
initie  tive,  has  decided  not  to  withdraw 
this  ]  iroposed  rule  at  this  time.  Although 
the  agency  does  not  intend  to  proceed  to 
a  fmiil  rule  on  the  basis  of  this  1972 
proposed  rule,  the  agency  has 
estaMished  an  Unlabeled  Use  Task 
Fore  !  to  examine  the  promotion  and  use 
of  pr  ascription  drugs  for  indications  not 
inclu  ded  in  their  approved  labeling.  (The 
agen  :y's  position  concerning  the 
vetei  inary  use  of  human  drugs  is  set 
forth  in  Compliance  Policy  Guide 
7125, 35  "Human  Drugs  Distributed  to 
Veteinarians  for  Animal  Use.") 
Ther  ?fore,  the  agency  will  defer 
cons  deration  on  the  withdrawal  of  this 
prop  )sed  rule  until  after  the  task  force 
has  (  ompleted  its  review. 

4.  nfant  Foods;  Percentage 

Dec!  iration  of  Ingredients — Docket  No. 
76P-0329O-September  7, 1978,  41  FR 
37596:  and, 

5.  nfant  and  Junior  Foods; 

Esta  )lishment  of  Common  or  Usual 
Nam  e— Docket  No.  76P-€330-September 
7, 19  '6.  41  FR  37593. 

Oi  le  consumer  organization  objected 
to  the  withdrawal  of  these  two  proposed 
rules  to  require  percentage-ingredient 
labe  ing  of  baby  foods  and  a  percentage 
decii  iration  of  the  characterizing 
ingn  dient(s)  as  part  of  the  common  or 
usua  I  name  of  such  foods.  The  comment 


urged  FDA  to  finalize  these  two 
proposals  instead  of  rescinding  them. 
FDA  does  not  intend  to  issue  final 
rules  on  the  basis  of  these  two  proposals 
and,  therefore,  has  decided  to  withdraw 
the  proposed  rules.  As  noted  in  the 
preamble  to  the  notice  of  intent  (56  FR 
42868],  this  action  does  not  mean  that 
the  agency  has  no  interest  in  the  issues 
concerning  percentage-ingredient 
labeling  of  baby  foods.  The  agency  is  in 
the  process  of  reviewing  and  revising  all 
food  labeling,  in  part  in  response  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990.  If  the  agency  decides  to  proceed 
further  to  require  percentage-ingredient 
labeling  for  baby  foods,  it  will  do  so 
through  new  notice  and  comment 
rulemaking. 

6.  Saccharin  and  Its  Salts — Docket  No. 
76N-0510— January  7. 1977,  42  FR  1488; 
and, 

7.  Saccharin  and  Its  Salts— Docket  No. 
77N-0085— April  15. 1977, 42  FR  19996. 

Two  comments  supported  the 
withdrawal  of  these  two  proposals.  The 
ftrst  proposal  was  to  amend  the  interim 
food  additive  regulation  for  saccharin 
and  its  salts  to  establish  a  tolerance  for 
toluenesulfonamide  of  25  parts  per 
million.  The  second  proposal  would  ban 
the  use  of  saccharin  and  its  salts  in 
foods,  drugs,  and  cosmetics.  These 
comments  asserted  that  the  safety  of 
saccharin  is  no  longer  of  concern  and 
that  these  1977  proposals  have  become 
outdated.  One  comment  from  a 
consumer  organization  asked  the  agency 
to  keep  the  docket  on  these  two 
proposals  open  for  at  least  90  days  to 
allow  for  additional  public  comments  if 
appropriate. 

While  not  addressing  the  issue 
concerning  the  safety  of  saccharin  and 
its  salts,  the  agency  has  decided  to 
withdraw  these  two  proposals.  The 
Saccharin  Study  and  Labeling  Act 
enacted  on  November  23, 1977, 
prohibited  for  18  months  any  new 
regulations  restricting  or  banning  the 
sale  of  saccharin  or  products  containing 
it.  Congress  has  extended  the  legislative 
moratorium  several  times.  Most 
recently,  it  was  extended  to  May  1, 1992. 
Even  if  it  were  not  extended  further,  the 
agency  would  have  to  consider  any  new 
data  concerning  the  safety  of  saccharin 
and  its  salts  and  initiate  new  rulemaking 
proceedings  prior  to  taking  any  action  to 
alter  the  regulatory  status  of  saccharin. 
This  decision  to  withdraw  these  two 
1977  proposals  does  not  preclude  the 
agency  from  reproposing  a  ban  or  other 
restrictions  on  the  use  of  saccharin  and 
its  salts  at  a  later  date  should  such 
action  be  warranted. 

8.  Over-the-Counter  Drugs;  General 
Conditions  for  Use  and  Labeling  of 


Inactive  Ingredients — Docket  No.  77N- 
0010— April  12. 1977,  42  FR  19156. 

One  comment  ob)ected  to  FDA's 
proposal  to  withdraw  this  proposal  to 
amend  regulations  which  establish  the 
general  conditions  for  use  of  inactive 
ingredients  in  over-the-counter  (OTC) 
drug  products  so  that  these  products  are 
generally  recognized  as  safe,  effective, 
and  not  misbranded.  The  comment 
stated  that  the  proposed  rule  has 
become  an  industry  standard  for  the  16 
years  since  it  was  first  proposed.  The 
comment  added  that  inactive  ingredient 
manufacturers  and  users  have  a  problem 
with  uncertainty  as  to  the  regulatory 
status  of  inactive  ingredients  that  will 
be  exacerbated  if  the  proposed  rule  is 
withdrawn. 

FDA  concludes  that  the  proposed  r\ile 
should  not  be  withdrawn  at  this  time. 
FDA  agrees  with  the  comment  that  the 
principles  set  forth  in  the  proposed  rule 
have  utility  and  should  be  retained  in 
some  manner.  The  agency  intends  to 
reevaluate  the  issues  addressed  in  the 
proposed  rule  and  determine  whether  to 
proceed  with  the  rulemaking,  repropose 
the  requirements  and  provide  new 
opportunity  for  comment,  or  to 
withdraw  the  proposed  rule. 

9.  Ionizing  Radiation  Therapy 
Equipment;  Notice  of  Intent  to  Propose 
Rules  and  Develop  Guidelines — Docket 
No.  77N-0031— March  22, 1977,  42  FR 
15428; 

10.  X-Ray  Intensifying  Screens;  Intent 
to  Develop  a  Radiation  Protection 
Recommendation — Docket  No.  78N- 
0074— June  2, 1978,  43  FR  24066; 

11.  Diagnostic  Ultrasound  Equipment; 
Intent  to  I^ropose  Rules  and  Develop 
Regulations— Docket  No.  78N-0288— 
February  13. 1979,  44  FR  9542;  and 

12.  Procedures  to  Minimize  Medical  X- 
Ray  Exposure  of  the  Human  Embryo 
and  Fetus;  Recommendations  for 
Medical  Radiation  Exposure  of  Women 
of  Childbearing  Potential— Docket  No. 
75N-0340— November  20. 1979. 44  FR 
66616. 

Two  professional  associations 
supported  FDA's  action  to  withdraw 
these  four  proposals  for  which  final 
rules  were  never  developed.  One  of 
these  comments  stated  that  other  FDA 
regulations  and  Nuclear  Regulatory 
Commission  regulations  have 
significantly  improved  radiation 
equipment  safety  and  superseded  the 
need  to  develop  regulations  concerning 
ionizing  radiation  therapy  equipment. 

The  agency  agrees  that  these  four 
proposals,  three  of  which  were  only 
announcements  of  FDA's  intent  to  Issue 
proposed  rules,  should  be  withdrawn.  If 
the  agency  decides  that  rulemaking  is 


Federal  Register  /  Vol.  56.  No.  250  /  Monday.  December  30.  1991  /  Proposed  Rules  67443 


required  in  the  future,  it  will  initiate  new 
proceedirtgs. 

13.  ButyTated  Hydroxytolucne:  Use 
Restrictions— Docket  No.  77N-O003— 
May  31. 1977,  42  FR  27803. 

One  consumer  organization  urged 
FDA  to  ban  the  use  of  the  food 
preservative  butylated  hydroxytoluene 
(BHT)  until  its  safety  has  been 
established.  The  comment  stated  that 
conflicting  and  inconclusive  studies 
regarding  BHT's  safety  demand  that 
FDA  reappraise  the  safety  of  this  food 
additive. 

The  agency  is  deferring  a  decision  as 
to  the  withdrawal  of  this  proposal. 
Although  the  1977  proposal  would  have 
restricted  the  use  of  BlfT  as  a  direct  and 
indirect  food  additive  and  not  have 
banned  the  use  of  BHT  as  requested  in 
the  comment,  the  agency  is  in  the 
process  of  reviewing  the  conflicting  data 
and  information  it  has  received 
concerning  the  safety  of  BHT.  After 
further  review  of  this  data  and 
information  concerning  the  safety  of 
BHT.  the  agency  will  either  initiate  a 
new  rulemaking  proceeding  or  withdraw 
the  1977  proposal. 

14.  New  Drugs  for  Investigational  Use; 
Prompt  Reporting  of  Animal  Studies  and 
Data— Docket  No.  77N-005»— July  15. 
1977.  42  FR  36490. 

One  consumer  organization  asked  that 
FDA  keep  the  docket  on  this  proposal 
open  for  at  least  90  days  to  allow  the 
organization  end  other  interested  parties 
to  review  the  substance  of  the  proposal 
and  present  comments  if  appropriate. 

The  agency  has  decided  to  withdraw 
this  proposed  rule.  The  proposal  was 
intended  to  ensure  prompt  reporting  of 
animal  studies  and  data  following  the 
submission  of  an  investigational  new 
drug  application.  The  proposed 
requirements  are  superseded  by  the 
existing  regulations  at  21  CFR  Part  312— 
investigational  New  Drug  Applications. 
Requirements  for  reporting  of  animal 
studies  and  data  are  set  forth  under 
SS  312.23(a)(8),  312.32.  and  312.33. 

15.  Skim  Milk  Cheese  for 
Manufacturing;  Proposal  to  Amend 
Identity  Standard— Docket  No.  77P- 
0071— October  4. 1977.  42  FR  53979. 

One  consumer  organization  asked  that 
FDA  keep  the  docket  on  this  proposal 
open  for  at  least  90  days  to  allow  the 
organization  and  other  interested  parties 
to  review  the  substance  of  the  proposal 
and  present  comments  if  appropriate. 
The  commercial  organization  that  filed 
the  petition  on  which  this  proposal  was 
based  did  not  submit  comments  on  the 
notice  of  intent  to  withdraw  this 
proposaL 

Tlie  agency  has  decided  to  withdraw 
this  1977  proposal  to  amend  the  identity 
standard  for  skim  milk  cheese  for 


manufacturing.  The  amendment  would 
have  provided  for  the  use  of  skim  milk 
cheese  in  producing  lower  fat  cheese 
products.  The  agency's  decision  to 
withdraw  the  proposal  is  based 
primarily  on  the  time  that  has  elapsed 
since  the  proposal  was  issued  and  the 
apparent  lack  of  interest  on  the  part  of 
the  petitioner  to  pursue  this  action.  In 
addition,  circumstances  have  changed 
with  the  publication  on  November  27. 
1991.  of  a  proposed  amendment  to 
FDA's  standard  of  identity  regulations 
that  will  reduce  regulatory  barriers  to 
the  marketing  of  low  fat  substitutes  for 
standardized  cheese  products  (56  FR 
60512).  The  agency's  decision  to 
withdraw  the  proposal  does  not, 
however,  address  the  merits  of  the  use 
of  skim  milk  cheese  in  producing  lower 
fat  cheese  products.  If  the  agency,  on  its 
own  initiative  or  in  response  to  a  new 
petition,  decides  that  an  amendment  to 
the  food  standards  regulations  is 
warranted,  it  will  initiate  new 
rulemaking  proceedings. 

18.  Sorbic  Acid  and  Its  Salts;  Proposed 
Affirmation  and  Deletion  of  CRAS 
Status— Docket  No.  77G-0379— March 
10, 1978.  43  FR  9823. 

One  commercial  organization  urged 
the  agency  to  complete  this  proposed 
rulemaking  to  affirm  potassium  sorbate 
and  sorbic  acid  as  CRAS  as  direct 
human  food  ingredients,  to  delete 
calcium  and  sodium  sorbates  from  the 
GRAS  list,  and  to  amend  the  standards 
of  identity  for  some  cheeses,  fruit  jellies, 
jams  and  preserves,  and  margarine.  The 
comment  argued  that  sufficient  scientific 
data  were  submitted  to  FDA  on  the 
safety  of  sorbic  acid  and  its  potassium 
salt  during  the  rulemaking  to  enable  the 
agency  to  affirm  the  GRAS  status  of 
these  direct  food  additives  for  use  as 
chemical  preservatives.  The  firm  stated 
that  it  was  unaware  of  any  new  safety 
information  on  the  calcium  and  sodium 
salts  or  on  the  stabihty  of  the  sodium 
salt  of  sorbic  add  to  alter  the  agency's 
eariier  conclusion  that  the  GRAS  status 
of  calcium  and  sodium  sorbates  should 
be  revoked. 

The  agency  has  reconsidered  the 
issue*  involved  in  the  agency's  GRAS 
review  program  and  has  decided  to 
defer  a  decision  as  to  whether  this 
proposal  should  be  withdrawn.  In  a 
future  issue  of  the  Federal  Register.  FDA 
will  publish  a  final  rule  based  on  the 
proposal,  repropose  the  amendment  in  a 
new  rulemaking  proceeding,  or 
withdraw  the  proposal. 

17.  Ethylene  Oxide,  Ethylene 
Cholohydrin.  and  Ethylene  Glycol; 
Proposed  Maximum  Residue  Limits  and 
Maximum  Daily  Levels  of  Exposure — 
Docket  No.  77N-0424— June  23. 1978. 43 
FR  27474. 


Two  comments  from  commercial 
organizations  objected  to  FDA's  action 
to  withdraw  this  proposal  to  impose 
restrictions  on  the  continued  use  of 
ethylene  oxide  as  a  sterilant  for  certain 
drug  products  and  medical  devices  for 
human  use.  The  comments  stated  that 
this  proposed  rule  is  commonly  used  by 
medical  device  manufacturers  as  a 
guideline  for  product  residual  levels  and 
patient  exposure  limits.  The  comments 
also  stated  that  elimination  of  this 
guidance  would  not  only  serve  to  create 
chaos  in  the  regulatory  review  process 
(both  domestic  and  international)  and  in 
product  development  activities  as  well. 
The  comments  urged  FDA  to  maintain 
its  acceptance  of  the  1978  residue  limnS 
until  such  time  as  appropriate  guidance    . 
documents  can  be  issued.  One  of  these 
comments,  noting  the  shortcomings  of 
the  1978  proposaL  suggested  that  the 
International  Standards  Organization 
document  developed  by  ISO/TC  198  and 
ISO/TC 194.  "Sterilization  of  Health 
Care  Products."  be  used  as  a  reference 
document  for  establishing  product 
residual  levels. 

FDA  has  decided  to  defer  its  decision 
to  withdraw  this  proposal.  The  agency  is 
evaluatiitg  toxicological  studies  on  the 
affects  of  ethylene  oxide  residuals 
conducted  subsequent  to  the  issuance  of 
the  proposal.  In  addition.  FDA  is 
considering  the  utility  of  international 
standards  already  being  proposed  in 
this  area  as  an  alternative  to 
promulgation  of  an  agency  rule.  The 
decision  concerning  the  necessity  of  an 
FDA  rule  will  await  the  outcome  of  that 
process  which  is  not  expected  to  be 
completed  until  eariy  1993.  Therefore. 
FDA's  decision  to  issue  a  final  rule 
based  on  the  proposal  and  the  received 
public  comments;  to  repropose  the 
rulemaking  proceedirvg  based  on  the 
toxicological  studies  conducted 
subsequent  to  the  issuance  of  the 
proposal;  or  to  withdraw  the  proposal 
will  be  announced  in  a  future  issue  of 
the  Federal  Register. 

18.  Common  or  Usual  Names  for 
Vegetable  Protein  Products  and 
Substitutes  for  Meat.  Seafood,  Poultry. 
Eggs,  or  Cheese  Which  Contain 
Vegetable  Protein  Products  as  Sources 
of  Protein;  Tentative  Final  Rule— Docket 
No.  75N-0205— July  14. 1978.  43  FR 
30472. 

One  trade  association  supported 
FDA's  announced  intent  to  withdraw 
this  tentative  final  regulation  to 
establish  common  or  usual  names  for  all 
use  of  vegetable  protein  products.  The 
comment  stated  that  13  years  of 
experience,  in  which  significant 
advances  have  been  made  in  the 
utilization  of  soy  proteins,  have 
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reco  ifirmed  that  the  tentative  final 
regu  ation  is  not  workable  (in  whole)  or 
desi  able. 

Without  addressing  the  merits  of  the 
com  nent,  FDA  agrees  that  the  tentative 
final  rule  should  be  withdrawn.  The 
agei  cys  decision  to  withdraw  this  1978 
tent  itive  final  rule  is  based  on  the  time 
that  has  elapsed  since  publication  of  the 
tentative  final  rule.  If  the  agency 
determines  that  rulemaking  is 
war  anted,  it  will  initiate  a  new 
proceeding. 

la ,  Tocopherols  and  Derivatives; 
Proi:  osed  Affirmation  of  GRAS  Status 
for  Clertain  Tocopherols  and  Removal  of 
Cert  ain  Others  from  GRAS  Status  as 
Dire  :t  Human  Food  Additives — Docket 
No.  '8N-021 3— October  27. 1978.  43  FR 
5018  3. 

Tl  iree  comments  supported  the 
aget  cy's  action  to  withdraw  this 
prof  osal  to  affirm  the  GRAS  status  of 
certi  lin  tocopherols  and  derivatives  as 
dire  ;t  human  food  ingredients  and  to 
remove  certain  other  tocopherols  and 
deri  /atives  from  GRAS  status  as  direct 
hum  an  food  ingredients  provided  that 
this  withdrawal  does  not  constitute  a 
find  ng  that  these  tocopherol  forms  are 
not  GRAS  as  human  food  ingredients. 

The  agency  has  reconsidered  the 
issu  3S  involved  in  the  agency's  GRAS 
revi  !w  program  and  has  decided  to 
defer  a  decision  as  to  whether  this 
pro|  osal  should  be  withdrawn.  In  a 
futu  re  issue  of  the  Federal  Register.  FDA 
will  either  publish  a  final  rule  based  on 
the  )roposal.  repropose  the  amendment 
in  a  new  rulemaking  proceeding,  or 
witldraw  the  proposal. 

2(  L  Cellulose  Derivatives;  ARirmation 
of  C  RAS  Status— Docket  No.  78N- 
014-  —February  23. 1979.  44  FR  10751. 

F(  >ur  comments  objected  to  FDA's 
intent  to  withdraw  this  proposal  to 
affii  m  the  GRAS  status  of  cellulose 
deri  vatives  and  urged  FDA  to  complete 
the  rulemaking  proceeding.  These 
coniments  stated  that  sufficient  data 
have  been  submitted  to  establish  the 
safe  ty  of  cellulose  and  to  allow  the 
agei  icy  to  issue  a  final  rule  affirming  the 
GRi  ^S  status  of  cellulose  derivatives. 

T  le  agency  has  reconsidered  the 
issues  involved  in  the  GRAS  status  of 
cellulose  derivatives  and  has  decided  to 
def  !r  a  decision  as  to  whether  this 
pro  }osal  should  be  withdrawn.  Among 
thefissues  that  the  agency  is  considering 
is  vfhether  dioxins  or  furans  that  may  be 
foriied  during  the  bleaching  of  cellulose 
for  paper  may  be  present  in  cellulose  or 
cellulose  derivatives  intended  for  food 
ad(  itive  use.  In  a  future  issue  of  the 
Fe<  era!  Register.  FDA  will  either  publish 
a  fiial  rule  based  on  the  proposal, 
rep  -opose  the  amendment  in  a  new 


rulemaking  proceeding,  or  withdraw  the 
proposal. 

21.  Requirements  for  Estrogen 
Labeling  Directed  to  Patients — Docket 
No.  78N-0303— April  17. 1979.  44  FR 
22752. 

One  consumer  organization  asked  that 
the  docket  for  this  proposal  remain  open 
for  at  least  90  days  to  allow  interested 
persons  to  review  the  substance  of  the 
proposal  and  present  comments  if 
appropriate  to  the  FDA. 

FDA  is  withdrawing  this  proposal. 
This  proposed  rulemaking  would  have 
exempted  distribution  of  estrogen 
patient  warning  labeling  to  male 
patients  and  would  have  allowed 
distribution  of  the  labeling  after 
administration  of  the  drug  when,  at  the 
time  of  administration,  the  patient  is 
unable  to  read  and  understand  the 
labeling  because  of  impaired 
consciousness.  The  agency  has  seen  no 
sustained  interest  in  this  issue  from 
physicians  or  pharmacists.  If  the  agency 
in  the  future  decides  that  a  regulation  is 
required,  it  will  initiate  a  new 
rulemaking  proceeding. 

22.  Lakes  of  Color  Additives;  Intent  to 
List— Docket  No.  79N-0043— June  22, 
1979,  44  FR  38411. 

Two  trade  associations  and  an 
individual  objected  to  FDA's  aimoimced 
intent  to  withdraw  this  1979  advance 
notice  of  proposed  rulemaking 
announcing  its  intention  to  propose 
regulations  concerning  lakes  of  color 
additives.  The  comments  argued  that 
substantial  years  of  work  by  the 
industry  to  resolve  issues  concerning 
this  matter  with  FDA  would  be  wasted 
if  the  proceeding  were  substantially 
delayed.  One  comment  argued  that 
agency  action  concerning  the  issue  is 
one  that  must  eventually  be  addressed 
in  a  rulemaking  proceeding. 

The  agency  has  decided  not  to 
withdraw  this  advance  notice  of 
proposed  rulemaking  at  this  time. 

23.  Caffeine;  Deletion  of  GRAS  Status: 
Proposed  Declaration  That  No  Prior 
Sanction  Exits,  and  Use  on  an  Interim 
Basis  Pending  Additional  Study — 
Docket  No.  80N-041&— October  21, 1980. 
45  FR  69817. 

One  consumer  organization  opposed 
recision  of  this  proposal  that  would, 
among  other  things,  delete  caffeine  used 
as  an  added  food  ingredient  from  the  list 
of  substances  that  are  GRAS  and 
declare  that  no  prior  sanction  exists  for 
the  use  of  caffeine  as  an  added  food 
ingredient.  The  comment  stated  that 
there  is  evidence  to  suggest  that  the 
consumption  of  caffeine  interferes  with 
reproduction  and  urged  FDA  to  revive 
its  program  to  alert  pregnant  women  to 
the  dangers  proposed  by  caffeine. 


The  agency  agrees  that  the  proposal 
should  not  be  withdrawn  at  this  time. 
The  Agency  will  defer  its  decision  until 
such  time  as  it  has  reviewed  all  data 
and  information  it  has  received 
concerning  the  safety  of  caffeine.  The 
agency  then  will  either  issue  a  final  rule 
based  on  the  proposal  and  the  received 
comments,  repropose  a  rule  concerning 
the  use  of  caffeine  as  a  food  ingredient, 
or  withdraw  the  proposal. 

24.  Ascorbic  Acid  and  Its  Sodium  and 
Calcium  Salts,  Erythorbic  Acid  and  Its 
Sodium  Salt,  and  Ascorbyl  Palmitate; 
Proposed  Affirmation  of  GRAS  Status 
and  Removal  of  Calcium  Ascorbate 
From  the  List  of  GRAS  Ingredients- 
Docket  No.  82N-024ft— January  14, 1983. 
48  FR  1735. 

One  commercial  organization 
suggested  that  this  proposal  to  affirm 
that  ascorbic  acid  and  sodium 
ascorbate,  its  sodium  salt;  erythorbic 
acid  and  sodium  erythorbic  acid  and 
sodium  erythorbate,  its  sodium  salt;  and 
ascorbyl  palmitate  are  GRAS  as  direct 
human  food  ingredients  not  be 
withdrawn.  This  conunent  added  that 
this  proposal  remains  the  most  recent 
FDA  statement  that  the  agency  regards 
sodium  erythorbate  as  GRAS  and  asked 
that  the  proposal  not  be  withdrawn  until 
further  action  by  FDA  with  respect  to 
GRAS  affirmation  of  erythorbates.  One 
other  commercial  organization  stated 
that,  although  it  would  not  object  to  the 
withdrawal  of  this  proposal,  if  the 
agency  decides  at  some  point  to 
reinstate  the  GRAS  affirmation 
procedure  for  these  ingredients,  the 
agency  should  consider  the  comments 
submitted  to  the  agency  in  response  to 
the  original  proposal. 

FDA  has  decided  to  defer  its  decision 
to  withdraw  this  GRAS  proposal.  FDA's 
decision  to  issue  a  final  rule  based  on 
the  proposal  and  the  received  public 
comments,  to  repropose  the  rulemaking 
proceeding,  or  to  withdraw  the  proposal 
will  be  announced  in  a  future  issue  of 
the  Federal  Register. 

25.  Biotin;  Proposed  Affirmation  of 
GRAS  Status— Docket  No.  78N-0308— 
January  14, 1983,  48  FR  1739. 

One  commercial  organization  stated 
that  it  has  no  objection  to  the 
withdrawal  of  this  proposal  to  affirm 
that  biotin  is  GRAS  as  a  direct  human 
food  ingredient  because  the  regulation 
at  21  CFR  182.8159  is  quite  adequate. 
The  comment  added,  however,  that  if 
the  agency  decides  at  some  point  to 
reinstate  a  GRAS  affirmation  proposal 
for  biotin.  the  agency  should  consider 
the  comments  that  the  firm  submitted  in 
response  to  the  original  proposal. 

FDA  has  decided  to  defer  its  decision 
to  withdraw  this  GRAS  proposal.  FDA's 


decision  to  issue  a  final  rule  based  on 
the  proposal  and  the  received  public 
comments,  to  repropose  die  rulemaking 
proceeding,  or  to  withdraw  the  proposal 
will  be  announced  in  a  future  issue  of 
the  Federal  Register. 

28.  Glycerin;  Affirmation  of  GRAS 
Status  as  a  Direct  Human  Food 
Ingredient— Docket  No.  78N-0348. 
February  8, 1983. 48  FR  575a 

One  commercial  organization 
commented  on  this  proposal  to  afTirm 
glycerin  as  GRAS  as  a  direct  human 
food  ingredient.  The  firm  stated  that  it 
had  responded  to  all  FDA  requests  for 
information  concerning  the  synthetic 
glycerin  it  produced  in  compliance  with 
21  CFR  182.1320  and  other  applicable 
regulations.  These  requests  began  in 
1989  and  the  most  recent  submission 
was  March  11. 1991.  The  firm  stated  that 
this  information  was  provided  at 
signifies  n*  cost  to  the  firm  and  that  it 
was  puzzled  by  the  decision  to 
withdraw  this  proposed  rale  when  the 
review  was  quite  active. 

FDA  has  decided  to  defer  its  decision 
to  withdraw  this  GRAS  proposal.  FDA's 
decision  to  issue  a  final  rule  based  on 
the  proposal  and  the  received  public 
comments,  to  repropose  the  rulemaking 
proceeding,  or  to  withdraw  the  proposal 
will  be  announced  in  a  future  issue  of 
the  Federal  Register. 

27.  Regenerated  Collagen;  Proposed 
GRAS  Status  as  a  Direct  Human  Food 
Additive— Docket  No.  82N-0219— April 
26, 1983,  46  FR  18833. 

Two  commercial  organizations  urged 
FDA  to  complete  this  rulemaking 
procedure  to  affirm  that  regenerated 
collagen  is  GRAS  as  a  direct  human 
food  ingredient.  These  comments  stated 
that  a  codified  regulation  for 
regenerated  collagen  would  serve  the 
needs  of  U.S.  industry  and  protect  the 
public  from  regenerated  collagen 
produced  in  a  manner  different  from  the 
specifications  in  the  GRAS  affirmation 
proposal. 

FDA  has  decided  to  defer  its  decision 
to  withdraw  this  GRAS  proposal.  FDA's 
decision  to  issue  a  final  rule  based  on 
the  proposal  and  the  received  public 
comments,  to  repropose  the  rulemaking 
proceeding,  or  to  withdrew  the  proposal 
will  be  announced  in  a  future  issue  of 
the  Federal  Register. 

28.  Protein  Hydrolysates  and 
Enzymatically  Hydrolyzed  Animal  (Milk 
Casein)  I»rotein;  Proposed  GRAS 
Status— Docket  No.  82N-0006— 
December  8. 1983,  48  FR  54990. 

On  behalf  of  its  client,  one  consulting 
organization  objected  to  FDA's 
annoimced  intent  to  withdraw  this 
proposal  to  affirm  that  certain  protein 
hydrolysates  and  enzymatically 
hydrolyzed  animal  (milk  casein)  protein 


are  GRAS  for  use  as  direct  human  food 
ingredients.  The  conunent  stated  that 
the  rulemaking  process  should  be 
completed  as  proposed  because  the 
withdrawal  of  the  proposed  rule  will 
convey  a  message  of  uncertainty 
regarding  the  regulatory  status  of  these 
ingredients. 

FDA  has  decided  to  defer  its  decision 
to  withdraw  this  GRAS  proposal.  FDA's 
decision  to  issue  a  final  rule  based  on 
the  proposal  and  the  received  public 
comments,  to  repropose  the  nilemaking 
proceeding,  or  to  withdraw  the  proposal 
will  be  announced  in  a  futu.'c  issue  of 
the  Federal  Register. 

29.  Hydrochloric  Acid;  Proposed 
Affirmation  of  GRAS  Status  as  Direct 
Human  Food  Ingredient — Docket  No. 
80N-0148— April  26. 19S4,  49  FR  17966. 

A  law  finn,  on  behalf  of  its  client, 
commented  that  the  1984  proposal  to 
affirm  that  hydrochloric  acid  is  GRAS  as 
a  direct  human  food  ingredient  should 
be  withdrawn  because  it  is 
scientifically,  administratively,  and 
economically  unsound.  The  comment 
stated  that  the  proposal,  which  would 
not  permit  byproduct  hydrochloric  acid 
as  a  direct  food  ingredient,  would  cause 
significant  economic  disruption  within 
the  fluorocarbon  industry.  Although  not 
objecting  to  the  agency's  action  to 
withdraw  this  proposal,  another  law 
firm  stated  that  its  client  understood 
that  if  the  proposal  is  withdrawn, 
current  regulations  support  its  client's 
determination  that  byproduct 
hydrochloric  acid  is  GRAS.  A 
commercial  organization  recommended 
that  the  agency  amend  the  proposal  to 
include  types  of  hydrochloric  acid 
consistent  with  die  Food  Chemical 
Codex  definition  of  food-grade  acid  or, 
alternatively,  expand  the  list  of 
acceptable  processes  to  include 
byproduct  hydrochloric  acid  from  the 
fumed  silica  process  and  other  suitable 
manufacturing  processes. 

FDA  has  decided  to  defer  its  decision 
to  withdraw  this  GRAS  proposal.  FDA's 
decision  to  issue  a  final  rule  based  on 
the  proposal  and  the  received  public 
comments,  to  repropose  the  rulemaking 
proceeding,  or  to  withdraw  the  proposal 
will  be  announced  In  a  future  issue  of 
the  Federal  Register. 

30.  Margarine;  Proposal  to  Amend  the 
Standard  of  Identity— Docket  No.  82P- 
0186— October  30, 1984.  49  FR  435«0. 
A  trade  association  urged  FDA  to 
finalize  the  proposed  rule  as  originally 
published,  or  to  issue  a  tentative  final 
rule  and  proceed  to  final  rulemaking  as 
expeditiously  as  possible.  The  proposal 
would  amend  the  standard  of  identity 
for  margarine  to  remove  the  list  of 
permitted  enmlsifiers  and  the  maximum 
use  level  restrictions  for  each  from  the 


current  standard  and  to  retain  the 
provision  for  the  use  of  safe  and  suitable 
emulsifiers  without  specified  limitations. 

The  agency  expects  to  complete  this 
rulemaking  proceeding.  Therefore,  the 
agency  is  deferring  its  decision  to 
withdraw  this  proposed  rule  until  a  later 
date. 

III.  Additional  FDA-Initiated  Actions 

In  addition,  the  agency,  on  its  own 
initiative,  has  further  reviewed  the 
proposals  listed  in  the  notice  of  intent 
and  is  deferring  its  decision  to  withdraw 
the  following  nine  proposals: 

1.  Glycerophosphates;  Proposed 
Affirmation  and  Deletion  of  GRAS 
Status— Docket  No.  78N-0335— May  15, 
1979,  44  FR  28336. 

This  proposal  was  inadvertently 
Included  in  the  notice  of  intent.  On 
March  14. 1991.  FDA  issued  a  tentative 
final  rule  in  the  Federal  Register  (56  FR 
10843)  tentatively  affirming  the  GRAS 
Status  of  glycerophosphates.  This 
tentative  final  rule  was  based  on  the 
proposed  rule  published  on  May  IS,  1979 
(44  VR  28336)  and  the  received 
comments.  The  agency  is  in  the  process 
of  completing  this  rulemaking 
proceeding. 

2.  Brown  and  Yellow  Mustard  and 
Their  Derivatives;  Proposed  Affirmation 
of  GRAS  Status  as  Direct  Hum.in  Food 
Ingredient— Docket  No.  77N-0033— 
August  26. 1977. 42  FR  43092; 

3.  Gelatin;  Affirmation  cf  GRAS 
Status  as  a  Direct  and  Indirect  Human 
Food  Ingredient— Docket  No.  77N- 
0232— November  11. 1977,  42  FR  58763; 

4.  Lard  and  Lard  Oil;  Proposed 
Affirmation  of  GRAS  Status  as  Indirect 
Human  Food  Ingredients — Docket  No. 
78N-0336— May  18. 1979,  44  FR  29102; 

5.  Sodium  Dithionite  and  Zinc 
Dithionite;  Proposed  Affirmation  of 
GRAS  Status— 79N-0095— January  25. 
1980.  45  FR  6117; 

6.  Japan  Wax;  Proposed  Deletion  from 
GRAS  Status  as  an  Indirect  Human 
Food  Ingredient— Docket  No.  80N- 
OT9e^— July  9. 1982.  47  FR  29965; 

7.  Thiodipropionic  Acid  and  Dilaural 
Thiodipropionate:  Proposed  Removal  of 
GRAS  Status— Docket  No.  80N-0381— 
August  13. 1982,  47  FR  35240; 

8.  Zinc  Salts;  Proposed  Affirmation  of 
GRAS  Status— Docket  No.  82N-0ie7— 
October  26, 1982—47  FR  47441:  and 

9.  Unmodified  Food  Starches  and  Acid 
Modified  Starches;  Proposed 
Affirmation  of  GRAS  Status  as  Direct 
and  Indirect  Human  Food  Ingredients — 
Docket  No.  84N-0341— April  1, 1985.  50 
FR  12821. 

After  considering  the  comments 
received  on  other  proposals  to 
Implement  the  agency's  GRAS  review 
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program.  FDA  has  decided  to  defer  its 
decisions  on  the  withdrawal  of  all  of  the 
proposals  included  in  the  notice 
intent.  The  agency  is  in  the  process  of 
the  issues  involved  in  each 
proposed  regulations  that 
implement  the  agency's  GRAS  review 
prog]  am  and  expects  to  decide,  in  the 


near  future,  to  either  issue  a  Tinal  rule 
based  on  the  proposal  and  the  received 
public  comments,  repropose  the 
rulemaking  proceeding,  or  withdraw  the 
proposal.  The  agency's  decision  in  each 
case  will  be  the  subject  of  a  future 
Federal  Register  publication. 


Therefore,  for  the  reasons  set  forth 
above,  and  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act.  the  agency 
announces  that  it  is  withdrawing  the 
following  proposed  rules,  published  in 
the  Federal  Register  on  the  dates 
indicated: 


Title 


Drugs 


Presci  plioo  Drugs:  Prooosed  Changes  in  Labeling  Requirements  Prescriptioo  Ougs 

Presaptwo  Drugs;  Further  Proposals  to  Amend  Labeling  Requirements 

Methy  Salicylate.  Oil  o«  Wmtergreen;  Notice  of  Proposal  to  Establish  Tolerances  for  Residues 

AntibK  tics  m  Combination  with  Analgesic  Substances.  Anbhistaminics.  and  Caffeine;  Proposal  to  Delete  from 

List  bf  Oral  Drugs  Acceptatjie  lor  Certification. 

Food  Additives  in  Arxmal  Feed:  Proposed  Antitiiotics  for  Growth  Prorrwtlon  and  Feed  Efficiency 

Tests.  I  Methods  of  Assay  and  Certification  of  Certain  Antibtotic  Drugs 

Certai^  Drug-Latieling  Exemptions:  Proposed  Terminatioo 

Current  Good  Manulactunng  Practice  in  Manufacture.  Processing,  Packing  or  Holding;  Repackaged 

Tabtsts  or  Capsules. 

Time-I  lelease  Dosage  Forms  of  Drugs;  Statement  Regarding  New-Drug  Status - 

Promctional  Labeling  of  Oral  Contraceptr/es;  Proposed  Statement  of  Policy 

for  Human   Use;   Drug   Efficacy  Study   Implementation;   Announcement  and  Proposal  Regarding 

Met^ytergorx^vine  Maleate  Tablets  and  Methytergonovine  Maleate  InjecDon. 

Kanariyan  Sulfate;  Kanamycm  B  Content  Testing  Mett>od - 

Pynr™  lt^amlne,  Suifaqumcxalioe;  Proposal  to  flevoKe  Exemption  from  Certification . — „ . 

Additives:  Proposed  Revocation  of  Use  of  Morphohne „_™™..™.™ 

Labeii  >g  or  Misbranding  of  Drugs;  Misleading  Proprietary  or  Trade  hJames 

2-Mef  laptoimidazoline;  Use  in  Closures  and  Product  Delivery  Systems  for  Drugs  and  Cosmetics  and  In 

Ccn  iponents  of  Medical  Devices. 
Intrar  ammary  Infusion  Products  for  Treating  Mastitis;  Proposed  Revocation  and  Amendment  of  Antibiotic 

Cen  ification  Provisions  and  Related  Regulations. 

Aflato  ;in  tn  Shelled  Peanuts  and  Peanut  Products  Used  as  Human  Food:  Proposed  Tolerance _ 

Condii  ions  for  Marketing  Human  Prescnption  Drugs;  Proposed  Rulemaking  and  Notice  of  Enforcement  Policy 

for  I  )rugs  Sobiect  to  tlie  Effectiveness  Requirements  of  ttie  Drug  Amendnients  of  1962. 

Anima  Food  and  Feed;  ProtMbited  Substances 

Mettiajone;  Proposal  to  Amend  Procedures  for  Denying  or  Revoking  Approval  of  Applications  to  Receive 

Sh4(  ments. 

Drain«  d  Weights  for  Processed  Fruits  and  Vegetables;  Standards  of  Fill  of  Container  and  Label  Statement 

Chlorclorm  in  Contact  With  Food;  Proposal  to  Amend  Food  Additive  Regulations 

Huma  I  Drugs:  Current  Good  Manufacturing  Practice  in  ttie  Manufacture,  Processing,  Packing,  or  Holding  of 

l3r(  e  Volume  Parenterals. 

roods;  Percentage  Declaration  of  Ingredients _ 

and  Junior  Foods:  Establishment  of  Common  or  Usual  Name 

Sacctijnp.  and  its  Salts 

Admir  strative  Practices  and  Procedures;  Publkaty  Polwy . 

Sacc.*'ann  and  its  Salts 

loni7ir  g  Radiation  Therapy  Equipment  Notice  of  Intent  to  Propose  Rules  and  Develop  Guidelirws .- -.. 

Ennc^ed  Rice:  Proposal  to  Revise  Standard „. ...™. ™.-. 

for  Human  and  Veteonary  Use;  Public  Disctosure  of  Specifications . .™_... 

New  ttrugs  lor  Investigational  Use;  Prompt  Reporting  of  Animal  Studies  and  Data — 

New  t  mmal  Drugs;  Bovirw  Teat  Dips ~ — 

New  ( irugs  for  Investigational  Use;  Availability  of  Draft  of  Bioresearch  Monitoring  Data  Collection  Form..- 


Infant 
Infant 


Annai  0  Extract.  Paprika  Oleoresin,  and  Turmehc  deoresin;  Removal  of  Provisions  for  Ttictiloroethylene 

Trichli  iroettiylene;  Removal  from  Food  Additive  Use 

Tnchli  iroettiylene  in  Human  Oug  and  Cosmetic  Products;  Declaration  of  New  Drug  Status  and  Determination 

of  S  tatus  in  Cosmetics. 

Tnchli  Koethylene:  Prohilxtion  in  Animal  and  Pet  Food 

Trichl^oethyiene  in  Animal  Drug  Products;  Proposed  Declaration  of  New  Animal  Drug  Status 

Clinical  Investigators;  Proposed  Estatjiishment  of  Regulations  on  Obligations  of  Sponsors  and  Monitors 

Paste  inzed  Process  Cheese  and  Cheese  Products;  Proposed  Revision  of  Definitions  and  StarxJards  of 

Idei  itity. 


Skim 

Preseivation 
Infc  rmation. 


i^ilk  Cheese  for  Manufacturing;  Proposal  to  Amend  Identity  Standard 

of  Cosmetics  Coming  In  Contact  With  The  Eye;  Intent  to  Propose  Regulations  and  Request  lor 


Draini  d  Weight  or  Solid  Content  Weight  for  Canned  Foiits  and  Vegetables;  Label  Statement  Standards  of 

Fill  }f  Container,  and  Temporary  Labeling  Exemption. 
Public  Information;  Disclosure  of  Existence 
Food  .abeling:  Ingredient  Labeling  Exemptions. 


X-Ra^  Intensifying  Screens;  Intent  to  Develop  a  Radiation  Protection  Recommendatkxi 

Comr  on  or  Usual  Names  for  Vegetable  Protein  Products  and  Substitutes  for  Meat  Seafood,  Poultry,  Eggs, 

or  C  Cheeses  Which  Contain  Vegetable  Protein  Products  as  Sources  of  Protein;  Tentative  Firwl  Rule. 
Oblig<  ibons  of  Clinical  Investigators  of  Regulated  Articles:  Proposed  Establishment  of  Regulations 
Biorei  earch  Momtonng  Program;  Ctanfication  of  Part  Designation 


Docket  No. 


85N-035e 
85N-0358 
91N-0301 
91N-0302 

91N-0304 
e5N-0380 
85N-0356 
e5N-0359 

91N-0307 
85N-0383 
91N-0309 

91N-0310 
9114-0311 
85N-0363 
85N-0357 
91N-02S5 

e5N-0360 

78N-0048 
75f4-0052 

75N-0180 
75ta-0151 

75P-0166 
76N-0097 
76N-0099 

76P-0329 
76P-O330 
76N-0510 
76N-0478 
77h4-0085 
77N-0031 
77N-0116 
77N-0124 
77N-0059 
76N-0286 
77N-0190 

Aug.  16, 

1977.  42 

FR 

41301. 
75P-0132 
76N-0469 
77N-0029 

75P-0132 
76N-0476 
77N-0195 
77P-0070 

77P-O071 
77N-0105 

77P-0097 

77N-0248 
76P-0430 
77P-0123 
77P-0357 
78N-0074 
75N-0205 

77N-0278 
78N-0282 


FR  publication  date  and  cite 


Nov.  10,  1961.  26  FR  10601. 
May  10,  1962,  27  FR  4482. 
Sept  26,  1962,  27  FR  9521. 
Aug.  17,  1963.  28  FR  8471. 

Nov.  19,  1964,  29  FR  15538. 
Oct  6,  1965,  30  FR  12746. 
Nov.  23,  1966,  31  FR  14840. 
Mar.  2,  1967,  32  FR  3470. 

Sept  6,  1967,  32  FR  12756. 
Sept  13.  1967,  32  FR  13006 
June  5,  1968.  33  FR  8348. 

Apr.  26,  1969.  34  FR  6983. 
Mar.  25,  1971,  36  FR  5619. 
Nov.  3,  1972,  37  FR  23456. 
Mar.  27,  1974,  39  FR  11298. 
May  2.  1974,  39  FR  15306. 

Aug.  30.  1974,  39  FR  31647 

Dec.  6,  1974,  39  FR  42748. 
June  20,  1975,  40  FR  26142. 

Sept  9,  1975,  40  FR  41797. 
Nov.  7,  1975,  40  FR  52049 

Nov.  7.  1975,  40  FR  52172. 
Apr.  9,  1976.  41  FR  15029. 
June  1,  1976,  41  FR  22202. 

Sept  7.  1976,  41  FR  37595. 
Sept  7,  1976.  41  FR  37593. 
Jan.  7,  1977,  42  FR  1486. 
Mar.  4,  1977,  42  FR  12436. 
Apr.  15.  1977,  42  FR  19996. 
Mar.  22.  1977,  42  FR  15428. 
July  15,  1977.  42  FR  36487. 
July  15,  1977.  42  FR  36485. 
July  15. 1977,  42  FR  36490. 
Aug.  9.  1977,  42  FR  40217. 


Sept.  27.  1977,  42  FR  49464. 
Sept  27,  1977,  42  FR  49465. 
Sept  27.  1977,  42  FR  49467. 

Sept  27.  1977,  42  FR  49468. 
Sept  27.  1977,  42  FR  49470. 
Sept  27,  1977,  42  FR  49612. 
Oct  4.  1977,  42  FR  53970. 

Oct  4.  1977,  42  FR  53979. 
Oct  11,  1977.  42  FR  54837. 

Dec  9,  1977,  42  FR  6228a 

Mar.  28,  1978,  43  FR  12869. 
Apr.  7.  1978,  43  FR  14675. 


June  2,  1978,  43  FR  24066. 
July  14.  1978,  43  FR  30472. 

Aug.  8.  1978,  43  FR  35210. 
Sept  26.  1978.  43  FR  4346& 


Tide 


Orange  B;  Termlnatton  ol  Listing - 

Estrogenic  Oral  Contraceptive,  and  Progestational  Onjg  Products:  Proposed  Requwemenis  tor  Patient 
Labeling. 

2-Nitropropane;  Proposed  Removal  from  Food  AddWve  Use - ■■•■"■■• 

Estrogens  to  Treat  Postpartum  Breast  Engorgement  Proposed  Requirements  tor  Patient  Labeling 

Status  of  Injectable  Animal  Drugs;  Intent  Regardbig  Sterility  and  Pyrogenk:ity  ol  (njectatole  Animal  Dnigs 

Recombinant  DNA;  Intent  to  Propose  Regulations — 

Estradtol  Benzoate,  Progesterone,  Testosterone  Propionate,  and  Estradk}!  Monopalmitate  for  Use  In  Food- 
Producing  Ammals. 

Diagnostic  Ultrasound  Equipment  Intent  to  Propose  Rutes  and  Develop  Regulations 

I4ew  Animal  Drugs  for  Use  in  Animal  Feeds;  Definrtons  and  General  Considerations;  Postponement  d  Final 
Action. 

Medtetf  Devtees;  Classification  ol  pH  Catheter  Probes 

Medical  Devices;  Classiflcatkxi  of  Catheter  Guide  HoWers , 

Mednal  Devices;  Oassificatkxi  of  Electrocardtograph  Confiding  Medta 

Requirements  fo;  Estrogen  Labeling  D»ected  to  Patients 

Protection  of  Human  Subjects;  Proposed  Establishment  ol  Regulations 

Hydrazine;  Proposed  Removal  from  Food  Additive  Use . 


Docket  No. 


Hydrazine  In  Human  Dnjg  Products;  Declaration  of  New  Dnig  Status 

Medical  Devices;  Classification  of  Iron  Kinetics  Tests 

Medical  Devices;  Classtf^catksn  of  Red  Cell  Survival  Tests ■■■■-■— 

Medical  Devices;  Classification  of  Systems  for  the  Identification  to  Heoatitis  B  Antigen 

Medical  Devices;  Classificalion  of  l*)nindwelling  Bkx)d  Nitrogen  Partial  Pressure  (PN2)  Analyzer. 

Medical  Devices;  Classifksation  of  Gas  Cylinders - 

Medical  Devk»s;  Classification  of  Gas  Cylinder  HoWers iv:r™"r-- 

Procedciijs  to  Minimize  Medical  X-Ray  Exposure  of  the  Humen  Embryo  and  Fetus;  Recommendations  lor 
Medical  Badiaton  Exposure  of  Women  of  Chiktoeanng  Potential. 

Biokjgical  Products;  Labehng  Standards;  Position  and  Prominence  of  Proper  Name..„ 

Medial  Devices;  Vokinlaiy  Standards  Devekjpment;  Requests  for  Data  and  mionnatkxi  on  In  Vitro 

Diagnostics.  ,^      ^     _u.  i«. 

Devices  Used  as  a  Radiation  Source  (In  Combination  With  a  Psoralen  Dnjg)  in  the  Photochemotherapy  tor 

Psoriasis:  Intent  to  Propose  Rules  and  Devetop  Recommendations. 

MMoral  Standards  for  Human  Blood  and  Blood  Products,  Antiherrwphilic  Factor  (Human) _ 

DMuents  for  Cosmetic  Color  Additive  Mixtures;  Intent  to  Propose  Rules;  Request  for  Information 

Substances  Prohibited  from  Use  m  Animal  Food  or  Feed;  Tentative  Final  Rule 

Allergenic  Products:  Proposed  Testing  and  Labeling  Requnements rr"~™V 

Quality  Control  Testing  of  Platelet  Concentrate  (Human)  and  Cryoprecipiteted  AntihemopNIiC  Factor  (Human).. 

Bkxxt  and  Blood  Components;  Error  and  Accident  Reports 

Food  Labeling;  Net  Weight  Labeling  Requirements^ - 

Shipping  Temperature  Requirements  for  Certain  Biological  Pro*»ct8. 


Apple  Juk»  and  Concentrated  Apple  Jutee;  Poss<)ie  Establishment  of  Standards  ■■■■■■•-■•■- 

Medical  Devices;  Notice  ol  Intent  to  Initiate  Proceedings  to  Require  Premarket  Approval  ol  Preameodments 

Oarification  ol  Potency  Standard  lor  Certain  Antibwtk:  Dnjgs..._ -~ - - 

Cheese  and  Related  Cheese  Products;  Repeal  ol  Four  Class  SUndards  ol  Mentity 


78C-0216 
78N-0274 

78N-0112 
78N-03e3 
78N-0267 
78N-0012 
7814-0435 

7814-0288 
77N-0076 

78N-1419 

78N-1425 
78N-1455 
78N-O303 
7eN-0031 
78N-020e 
7eN-0384 
78N-ie70 
7eN-1875 
78N-1934 
78N-1661 
7814-1601 
78N-1802 
75N-0340 

7914-0263 
8014-0100 

7914-0013 

79N-0326 
7814-0390 
75N-0180 
79N-0410 
80N-0035 
79N-0094 
79N-0292 
80N-0497 
82N-0218 
8314-0240 


83N-0301 
80N-0372 


Dated:  December  19, 1991. 
Midiael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  91-30780  Filed  li-27-91;  8:45  amj 
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Title  »— 

The  President 


Executive  Order  12785  of  December  26,  1991 

Extending   the   President's   Education   Policy   Advisory   Com- 
mittee 


[FR  Doc.  91-31265 
Filed  12-26-91:  5.-01  pm} 
BiUing  code  319S-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  Federal  Advisory  Committee  Act. 
as  amended  (5  U.S.C.  App.).  and  in  order  to  extend  the  President's  Education 
Policy  Advisory  Committee,  it  is  hereby  ordered  that  section  4(b)  of  Executive 
Order  No.  12687.  as  amended,  is  further  amended  by  deleting  the  date 
"December  31,  1991"  and  inserting  in  lieu  thereof  the  date  "December  31, 
1992". 


THE  WHITE  HOUSE, 
December  26,  1991. 
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Executive  Order  12786  of  December  26,  1991 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  704  of  Public  Law  101-194: 
section  302  of  the  Federal  Employees  Pay  Comparability  Act  of  1990,  as 
incorporated  in  section  529  of  Public  Law  101-509;  section  633  of  Public  Law 
101-509;  section  301(a)  of  PubHc  Law  102-40;  section  305  of  Public  Law  102- 
140;  section  601  of  Public  Law  102-190;  section  31  of  title  2,  United  States 
Code;  section  104  of  title  3.  United  States  Code:  sections  5303,  5318,  and  5382 
of  title  5,  United  States  Code;  and  section  461(a)  of  title  28.  United  States 
Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Statutory  pay  systems.  The  rates  of  basic  pay  or  salaries  of  the 
following  statutory  pay  systems  are  set  forth  on  the  schedules  attached  hereto 
and  made  a  part  hereof: 

(a)  The  General  Schedule  (5  U.S.C  5303, 5332(a))  at  Schedule  1; 

(b)  The  Foreign  Service  Schedule  (5  U.S.C.  5303;  22  U.S.C.  3963)  at  Schedule 
2;  and 

(c)  The  schedules  for  the  Veterans  Health  Administration  of  the  Department 
of  Veterans  Affairs  (5  U.S.C.  5303;  38  U.S.C.  7404;  section  301(a)  of  Public  Law 
102-40)  at  Schedule  3. 

Sec.  2.  Senior  Executive  Service.  Pursuant  to  section  5382  of  title  5.  United 
States  Code,  the  rates  of  basic  pay  for  members  of  the  Senior  Executive 
Service  are  set  forth  on  Schedule  4  attached  hereto  and  made  a  part  hereof. 

Sec  3.  Executive  salaries.  The  rates  of  pay  or  salaries  for  the  following  offices 
and  positions  are  set  forth  on  the  schedules  attached  hereto  and  made  a  part 
hereof: 

(a)  The  Executive  Schedule  (5  U.S.C.  5312-6316. 5318)  at  Schedule  5; 

(b)  The  Vice  President  (3  UAC.  104)  and  the  Congress  (2  U.S.C.  31)  at 
Schedule  6;  and 

(c)  Justices  and  judges  (28  U.S.C.  5. 44(d),  135. 252,  and  461(a))  at  Schedule  7. 

Sec  4.  Uniformed  services.  Pursuant  to  section  601  of  Public  Law  102-190,  the 
rates  of  monthly  basic  pay  (37  U.S.C.  203(a)),  the  rates  of  basic  allowances  for 
subsistence  (37  U.S.C.  402).  and  the  rates  of  basic  allowances  for  quarters  (37 
U.S.C.  403(a))  for  members  of  the  uniformed  services  are  set  forth  at  Schedule 
8  attached  hereto  and  made  a  part  hereof. 

Sec  5.  Interim  geographic  adjustments,  (a)  Pursuant  to  section  302  of  the 
Federal  Employees  Pay  Comparability  Act  of  1990,  as  incorporated  in  section 
529  of  Public  Law  101-509,  employees  under  the  statutory  pay  systems  cov- 
ered under  section  1  of  this  order,  and  members  of  the  United  States  Park 
Police,  who  are  assigned  to  a  duty  station  located  in  one  of  the  geographical 
areas  listed  in  Schedule  9  shall  be  entitled,  except  as  may  be  provided  under 
subsection  (b)  of  this  section,  to  receive  an  interim  geographic  adjustment  at 
the  rate  shown  on  Schedule  9.  which  schedule  is  attached  hereto  and  made  a 
part  hereof. 
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(bl(l)  The  Office  of  Personnel  Management  shall  prescribe  regulations 
govemmg  the  application  of  interim  geographic  adjustments  to  General  Sched- 
ule employees,  including  the  determination  of  what,  if  any.  geographic  adjust- 
ment shall  be  payable  in  the  case  of  employees  receiving  special  pay  rates. 

(2)  The  Secretary  of  State  shaU  prescribe  regulations  governing  the  applica- 
tion of  interim  geographic  adjustments  to  employees  under  the  Foreipi  Service 
Schedule,  consistent  with  the  regulations  and  determinations  prescnbed  under 
paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  of  Veterans  Affairs  shall  prescribe  regulations  governing 
the  application  of  interim  geographic  adjustinents  to  employees  under  the 
schedules  for  the  Veterans  Health  Adminish-ation  of  the  Departinent  of  Veter- 
ans Affairs,  consistent  with  the  regulations  and  determinations  prescnbed 
under  paragraph  (1)  of  this  subsection. 

(4)  The  Secretary  of  tiie  Interior  shall  prescribe  regulations  governing  the 
application  of  interim  geographic  adjustinents  to  members  of  the  United  States 
Park  Pohce.  consistent  with  the  regulations  and  determinations  prescnbed 
under  paragraph  (1)  of  this  subsection. 

(c)  The  Office  of  Personnel  Management  is  hereby  designated  and  empow- 
ered to  exercise  the  autiiority  of  the  President  under  section  302(c)(1)(D)  of  Uie 
Federal  Employees  Pay  Comparability  Act  of  1990.  as  incorporated  in  section 
529  of  Public  Uw  101-509,  to  extend  the  application  of  interim  geographic 
adjustinents  shown  on  Schedule  9,  upon  tiie  request  of  an  agency  head,  to 
employees  who  would  not  otherwise  be  covered. 

Sec  6.  Effective  dates.  The  rates  of  monthly  basic  pay  and  allowances  for 
subsistence  and  quarters  for  members  of  tiie  unifonned  services  provided  for 
at  Schedule  8  are  effective  on  January  1. 1992.  The  otiier  schedules  provided 
for  herein  are  effective  on  tiie  first  day  of  tiie  first  applicable  pay  penod 
beginning  on  or  after  January  1, 1992. 
Sec.  7.  Executive  Order  No.  12736  of  December  12,  1990.  is  superseded. 


^^ 


THE  WHITE  HOUSE, 
December  26.  1991. 


SCHEDULE  1~GENERAL  SCHEIXJI£ 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 

on  or  after  January  1,  1992)  ^ 
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15 


$11,478 
12,905 
14,082 
15,808 
17,686 
19,713 
21,906 
24,262 
26,798 
29,511 
32,423 
38,861 
46,210 
54,607 
64,233 


$11,861 
13,212 
14,551 
16,335 
18,276 
20,370 
22,636 
25,071 
27,691 
30,495 
33,504 
40,156 
47,750 
56,427 
66,374 


$12,242 
13,640 
15,020 
16,862 
18,866 
21,027 
23,366 
25,880 
28,584 
31,479 
34,535 
41,451 
49,290 
58,247 
68,515 


$12,623 
14,003 
15,489 
17,389 
19,456 
21,684 
24,096 
26,689 
29,477 
32,463 
35,666 
42,746 
50,830 
60,067 
70,656 


$13,006 
14,157 
15,958 
17,916 
20,046 
22,341 
24,826 
27,498 
30,370 
33,447 
36,747 
44,041 
52,370 
61,887 
72,797 


$13,230 
14,573 
16,427 
18,443 
20,636 
22,998 
25,556 
28,307 
31,263 
34,431 
37,828 
45,336 
53,910 
63,707 
74,938 


$13,606 
14,989 
16,896 
18,970 
21,226 
23,655 
26,286 
29,116 
32,156 
35,415 
38,909 
46,631 
55,450 
65,527 
77,079 


8 

$13,986 
15,405 
17,365 
19,497 
21,816 
24,312 
27,016 
29,925 
33,049 
36,399 
39,990 
47,926 
56,990 
67,347 
79,220 


$14,003 
15,821 
17,834 
20,024 
22,406 
24,969 
27,746 
30,734 
33,942 
37,383 
41,071 
49,221 
58,530 
69,167 
81,361 


10 

$14,356 
16,237 
18,303 
20,551 
22,996 
25,626 
28,476 
31,543 
34,835 
38,367 
42,152 
50,516 
60,070 
70,987 
83,502 
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SCHEDDIX  2~F0I(EIGH  SERVICE  SCHEIWI* 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 
^*  on  or  after  January  1,  1992) 


§ 


Class 

Step  1 

1  $64,233 

2  66,160 

3  68,145 

4  70,189 

5  72,295 

6  74,464 

7  76,698 

8  78,998 

9  81,368 

10  83,502 

11  83,502 

12  83,502 
1)  83,502 
14  83,502 


Class 

2 

$52,048 
53,609 
55,218 
56,874 
58,580 
60,338 
62,148 
64,012 
65,933 
67,911 
69,948 
72,047 
74,208 
76,434 


Class 
3 

$42,174 
43,439 
44,742 
46,085 
47,467 
48,891 
50,358 
51,869 
53,425 
55,028 
56,678 
58,379 
60,130 
61,934 


Class 

4 

$34,174 
35,199 
36,255 
37,343 
38,463 
39,617 
40,806 
42,030 
43,291 
44,589 
45,927 
47,305 
48,724 
50,186 


Class 

5 

$27,691 
28,522 
29,377 
30,259 
31,166 
32,101 
33,065 
34,056 
35,078 
36,130 
37,214 
38,331 
39,481 
40,66S 


Class 

6 

$24,755 
25,498 
26,263 
27,050 
27,862 
28,698 
29,559 
30,446 
31,359 
32,300 
33,269 
34,267 
35,295 
36,354 


Class 
7 

$22,130 
22,794 
23,478 
24,182 
24,908 
25,655 
26,424 
27,217 
28,034 
28,875 
29,741 
30,633 
31,552 
32,499 


Class 
8 

$19,784 
20,378 
20,989 
21,619 
22,267 
22,935 
23,623 
24,332 
25,062 
25,814 
26,588 
27,386 
28,207 
29,053 


Class 
9 

$17,686 
18,217 
18,763 
19,326 
19,906 
20,503 
21,118 
21,752 
22,404 
23,076 
23,769 
24,482 
25,216 
25,972 
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SCHEDfJLK  3— VETERANS  HEALTH 
ADMINISTRATION  SCHEDULES,  DEPARTMENT  OP  VETERANS  AFFAIRS 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1992) 

Office  of  the  Chief  Medical  Director 

Deputy  Chief  Medical  Director  $109,086 

Associate  Deputy  Chief  Medical  Director  104,483 

Assistant  Chief  Medical  Directors  101,404 


MinJBUB     MaxlPUffi 


Medical  Directors  $86,519  $98,056 

Director  of  Nursing  Service  86,519  98,056 

Director  of  Pharmacy  Service   75,335  93,558 

Director  of  Dietetic  Service   75,335  93,558 

Director  of  Pediatric  Service  75,335  93,558 

Director  of  Optometric  Service   ....  75,335  93,558 

Director  of  Chaplain  Service   75,335  93,558 

Physician  and  Dentist  Schedule 

Director  Grade   $75,335  $93,558 

Executive  Grade  69,562  88,655 

Chief  Grade  64,233  83,502 

Senior  Grade  54,607  70,987 

Intermediate  Grade  46,210  60,070 

Full  Grade   38,861  50,516 

Associate  Grade  32,423  42,152 


Nurse  Schedule 

Director  Grade   $54,607  $83,502 

Senior  Grade   38,861  60,070 

Intermediate  Grade   26,798  42,152 

Entry  Grade  19,713  29,982 

Clinical  Podiatrist  and  Optometrist  Schedule 

Chief  Grade  $64,233  $83,502 

Senior  Grade   54,607  70,987 

Intermediate  Grade   46,210  60,070 

Full  Grade   . 38,861  50,516 

Associate  Grade  32,423  42,152 


Physician  Assistant  and  Excanded-Function 
Dental  Auxiliary  Schedule* 

Director  Grade .   $64,233  $83,502 

Assistant  Director  Grade  54,607  70,987 

Chief  Grade  46,210  60,070 

Senior  Grade   38,861  50,516 

Intermediate  Grade  32,423  42,152 

Full  Grade   26,798  34,835 

Associate  Grade  23,061  29,982 

Junior  Grade  19,713  25,626 


*Nurse  Schedule  in  38  U.S.C.  4107(b)  as  in  effect  on  August  14, 
1990,  with  subsequent  adjustments  as  authorized  by  sec.  301(a) 
of  Public  Law  102-40. 
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SCHEDULE  4 — SENIOR  EXECOTIVB  SJEMViCB 

(Effective  on  the  first  day  of  the   first  applicable  pay  period 
beginning  on  or  aftar  January  1,  1992) 

ES-1  .  . .  .  . ^SO'OOO 

ES-2 94,400 

ES-i       9«,600 

ES-4   ! 104,000 

ESJS •  •  •  J0«'^00 

ES-16 112,100 


SCHEDUI*  5 — EXECBTIVB  SCHEDOLB 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1992) 


le\el 
le\el 
le\el 
le\  el 


levfel  I $143,800 

^^   Jl              129,500 

III  '.'.*.;'.... 119,300 

TV          112,100 

Y    *                104,800 


SCHEDULE  6 — VICE  PRESIDENT  AND  MEMBERS  OF  CONGRESS 

Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1992) 


Vice  President • ••• 

Senators  

Meibers  of  the  House  of  Representatives  ..... 
Delegates  to  the  House  of  Representatives  .... 

Resident  Commissioner  from  Puerto  Rico   

President  pro  tempore  of  the  Senate  «•..... 
Majority  leader  and  minority  leader  of  the  Senate 
Maiority  leader  and  minority  leader  of  the  House 

of  Representatives   

Speaker  of  the  House  of  Representatives  


$166 
129 
129 
129 
129 
143 
143 


,200 
,500 
,500 
,500 
,500 
,800 
,800 


143,800 
166,200 


SCHEDULE  7 — JUDICIAL  SALARIES 

(Effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1992) 

Chlief  Justice  of  the  United  States $166,200 

Associate  Justices  of  the  Supreme  Court  159,000 

Circuit  Judges   137,300 

District  Judges  .  129,500 

Judges  of  the  Court  of  International  Trade 129,500 


2  or 
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SCBESOIE  8— EM  AH)  MIflWWCES  Of  THE  OOKIWD  SBWICS 

(Effoetiv*  en  January  1,  1992) 

EMCr  Z— KMIHUr  BASIC  EKSr 

YEAlS  OF  SERVICE  (OCMRnB)  tWHR  37  U.S.C.  20*> 


(Var 

4 


(Var 
6 


Over 
8 


10 


Owar 

12 


oiMCssiciB}  omcss 


0«r 
14 


(Ver 

16 


18 


Ovar 

20 


<Var 
22 


Over 
26 


I 

s 

I 


o-io** 

$6417.60 

$6643.50 

$6643.50 

$6643.50 

0-9 

5687.70 

5836.50 

5961.00 

5961.00 

0-t 

5151.60 

5306.10 

5431.80 

5431.80 

0-7 

4280.40 

4571.40 

4571.40 

4571.40 

0-6 

3172.80 

3485.70 

3714.30 

3714.30 

0-S 

2537.40 

2979.30 

3185.40 

3185.40 

0-4 

2138.70 

2604.60 

2778.30 

2778.30 

0-2*— 

1987.50 

2222.40 

2375.70 

2628.60 

0-2*^ 

1733.10 

1892.70 

2274.30 

2350.50 

O-IM* 

1504.80 

1566.30 

1892.70 

1892.70 

$6643.50 
5961.00 
5431.80 
4776.60 
3714.30 
3185.40 
2829.90 
2754.30 
2399.40 
1892.70 


$6898.20 
6112.50 
5836.50 
4776.60 
3714.30 
3185.40 
2954.70 
2853.00 
2399.40 
1892.70 


$6898.20 
6112.50 
5836.50 
5053.50 
3714.30 
3281.70 
3156.30 
3007.50 
2399.40 
1892.70 


$7280.40 
6366.90 
6112.50 
5053.50 
3714.30 
3458.40 
3333.60 
3156.30 
2399.40 
1892.70 


$7280.40 
6366.90 
6112.50 
5306.10 
3840.30 
3690.30 
3485.70 
3233.70 
2399.40 
1892.70 


$7801.20 
6898.20 
6366.90 
5836.50 
4447.50 
3966.60 
3638.70 
3233.70 
2399.40 
1892.70 


ooMossxcHQ)  omcEis  HUH  WER  4  toss'  *cnvB  am  suwia 

AS  IM  BOJSEED  IBOBt  OR  tMamiT  OFFIOR 


0-3 

0-a 
o-i 


$2628.60  $2754.30 
2350.50  2399.40 
1892.70   2022.30 


$2853.00 
2475.60 
2096.70 


$3007.50 
2604.60 
2172.60 


$3156.30 
2704.20 
2248.20 


$3281.70 
2778.30 
2350.50 


$3281.70 
2778.30 
2350.50 


$7801.20 
6898.20 
6643.50 
6238.20 
4674.60 
4193.70 
3739.20 
3233.70 
2399.40 
1892.70 


$3281.70 
2778.30 
2350.50 


$8323.50 
7280.40 
6898.20 
6238.20 
4776.60 
4320.90 
3739.20 
3233.70 
2399.40 
1892.70 


$3281.70 
2778.30 
2350.50 


$8323.50 
7280.40 
7068.30 
6238.20 
5053.50 
4471.80 
3739.20 
3233.70 
2399.40 
1892.70 


$8842.20* 
7801.20 
7068.30 
6238.20 
5480.70 
4471.80 
3739.20 
3233.70 
2399.40 
1892.70 


$3281.70  $3281.70 
2778.30  2778.30 
2350.50   2350.50 


Basic  pay  Is  liaited  to  the  rata  of  basic  pay  f or  1««1  V  of  tha  Exscutiv.  Schadila,  **iidi  is  $8,733.30  par  mitth. 

«^.  servi,^  as  a>ai««n  or  Vice  O^ix^n  of  th.  ^^^^'J'^^^'^'^^'^  S  "SSi' ^ ^lU^.'ST^^S^^^ot^'i^^t 

the  Air  Tame,  Ocnnandant  of  tha  Marina  Corps,  or  ODnnandant  of  the  Ooast  Qianl,  taaic  pay  lor  viu»  «£«-       *  .^  •    -x- 

years  of  service  ooiputed  under  section  205  of  tlUe  37,  United  States  Osde. 

Does  not  apply  to  coonissic^ed  officers -«  havs  been  credited  with  over  4  years' active  d*^ 
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fyyg^Tg  8— fltf  MO  AUOWttCES  OP  THE  (MIFQRCD  SBWICE5  (EMSB  2) 
YEARS  OF  S£KVIC£  (aXCUTES  UCXK  37  U.S.C.  205) 


FAY 

<SAce 


»-5 


2  or 


Owr 

Over 

Over 

Over 

Over 

Over 

Over 

(Ver 

Over 

Over 

Over 

Over 

Over 

2 

3 

4 

6 

8 

10 

U 

14 

16 

18 

20 

22 

26 

W-3 
W-2 

W-1 


E-8 
E-7 
E-6 
E-5 
E-4 
E-3 
B-2 
B-1** 


$2025.00 
1840.50 
1611.90 
1342.80 


$1379.10 
1186.80 
1041.30 
971.10 
915.00 
880.50 
785.70 
726.60 


$2172.60 
1996.50 
1743.90 
1539.90 


$1488.90 

1293.30 

1133.40 

1025.70 

965.40 

880.50 

785.70 


$2172.60 
1996.50 
1743.90 
1539.90 


$1544.10 
1347.30 
U88.60 
1086.00 
1003.80 
880.50 
785.70 


$2222.40 
2022.30 
1794.90 
1668.30 


$1598.10 
1404.60 
1240.20 
U70.00 
1043.40 
880.50 
785.70 


$2323.20 
2045.70 
1892.70 
1743.90 


$1652.40 
1457.10 
1321.80 
1216.20 
1043.40 
880.50 
785.70 


iMsmrr  omcss 


$2425.80 
2195.40 
1996.50 
1818.90 


$2527.50 
2323.20 
2072.10 
1892.70 


$2704.20 
2399.40 
2148.30 
1971.00 


BQJSrED  IJ'MBm 


$1975.50 
1705.20 
1509.60 
1375.50 
1216.20 
1043.40 
880.50 
785.70 


$2355.90 
2031.90 
1759.80 
1565.10 
1430.10 
1216.20 
1043.40 
880.50 
785.70 


$2408.70 
2085.60 
1814.70 
1645.80 
1482.60 
1216.20 
1043.40 
880.50 
785.70 


$2829.90 
2475.60 
2222.40 
2045.70 


$2463.30 
2139.60 
1896.90 
1697.40 
1509.60 
1216.20 
1043.40 
880.50 
785.70 


$2929.20 
2549.40 
2300.40 
2121.90 


$2519.70 
2196.30 
1950.60 
1752.30 
1509.60 
1216.20 
1043.40 
880.50 
785.70 


$3007.50 
2618.60 
2375.70 
2195.40 


$2576.10 
2246.70 
2004.90 
1779.00 
1509.60 
1216.20 
1043.40 
880.50 
785.70 


$3455.90 
3104.70 
2730.90 
2450.70 
2274.30 


$2626.20 
2301.90 
2031.00 
1779.00 
1509.60 
1216.20 
1043.40 
880.50 
785.70 


$3587^0 
3208.50 
2829.90 
2549.40 
2274.30 


$2763.90 
2436.90 
2167.20 
1779.00 
1509.60 
1216.20 
1043.40 
880.50 
785.70 


$3846.30 
3458.40 
2929.20 
2549.40 
2274.30 


$3032.70 
2708.40 
2436.90 
1779.00 
1509.60 
1216.20 
1043.40 
880.50 
785.70 


»«iile  servijq  as  Sergeant  Jfajor  of  the  Any,  Master  Oiief  Petty  Officer  of  the  Navy  or  Coast  ©lard,  Qiief  *^f^ ^'"^^^^i}^^;^^";^  ?L 
Sexgeant  Major  of  the  Marine  Oatps,  basic  pay  for  this  grade  is  $3,686.40,  regardless  of  cumlative  years  of  eervioe  canxited  under  section  205 


of  tiUe  37,  united  States  Cade. 
**      Applies  to  persomel  uho  have  served  4  ecnths  or  bdtb  on  active  duty. 
***    Applies  to  personnel  vdo  have  served  less  than  4  scnths  on  active  duty. 
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SCHEDOLB  8 — PAY  AHD  ALLOHANCES  OF  THB  UNIFCHOfEO  SERVICES  (PAGE  3) 
PART  II— BASIC  ALLOWANCE  FOR  QUARTERS  RATES 


PAY 
QBltHE- 


Without  dependents  With 

Full  rate* Partial  rate** d^Pgn^gntS 


COMMISSIONED  OFFICERS 

0-10 $689.40 

0-9 689.40 

0-8 689.40 

0-7 689.40 

0-6 632.40 

0-5 609.00 

0-4 564.30 

0-3 452.40 

0-2 358.80 

0-1 302.10 


$50.70 

$848.10 

50.70 

848.10 

50.70 

848.10 

50.70 

848.10 

39.60 

764.10 

33.00 

736.20 

26.70 

649.20 

22.20 

537.30 

17.70 

458.70 

13.20 

409.80 

CC»INISSI(»IED  OFFICERS  WITH  OVER  4  YEARS'  ACTIVE  DOTY  SERVICE  AS  AM 
ENLISTED  MEMBER  OR  WARRANT  OFFICER 

0-3 $488.40 

0-2 415.20 

0-1 357.00 


$22.20 

$577.20 

17.70 

520.80 

13.20 

481.20 

WARRANT  OFFICERS 

W-5 $573.00 

W-4 509.10 

W-3 427.80 

W-2 379.80 

W-1 318.30 


$25.20 

$626.40 

25.20 

574.20 

20.70 

526.50 

15.90 

484.20 

13.80 

418.80 

ENLISTED  MEMBERS 

E-9 $418.20 

E-8 384.30 

E-7 327.90 

E-6 296.70 

E-5 273.60 

E-4 238.20 

E-3 233.70 

E-2 190.20 

E-1 168.90 


$18.60 

$551.10 

15.30 

507.90 

12.00 

471.90 

9.90 

436.20 

8.70 

392.10 

8.10 

341.10 

7.80 

317.40 

7.20 

302.10 

6.90 

302.10 

•  Paysent  of  the  full  rate  of  basic  allowance  for  quarters  at 
these  rates  to  nenbers  of  the  unlfonaed  services  without  depen- 
dents Is  authorized  by  title  37,  United  States  Code,  and  Part 
IV  of  Executive  Order  11157,  as  amended. 

*•  Payaent  of  the  partial  rate  of  basic  allowance  for  quarters  at 
these  rates  to  Beabers  of  the  uniforaed  services  without  depen- 
dents who,  under  37  U.S.C.  403(b)  or  403(c),  are  not  entitled 
to  the  full  rate  of  basic  allowance  for  quarters,  is  authorized 
by  37  U.S.C.  1009(c)(2)  and  Part  IV  of  Executive  Order  11157, 
as  amended. 


1991 


UMI 
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SCHSDULE  8 — PAY  AND  ALLOWANCES  OF  THE  UNIFORMED  SERVICES  (PAGE  4) 
PART  III— BASIC  ALLOWANCE  FOR  SUBSISTENCE  RATES 

Officers  (per  month)  $134.42 


Enl.sted  Members  (per  day): 


E'l  (less  than 
4  months*  active  duty) 

WheA  on  leave  or  authorized 

to  mess  separately $5.92 


When  rations  in-kind  are 


not 


available 


6.68 


All  Other 
Enlisted 


$6.41 


7.23 


When  assigned  to  duty  under 
emergency  conditions  where  no 
messing  facilities  of  the 
United  States  are  available 


The 
203 


PART  IV~RATE  OF  MONTHLY  CADET  OR  MIDSHIPMAN  PAY 

rate  of  monthly  cadet  or  midshipman  pay  authorized  by  section 
;c)(l)  of  title  37,  United  States  Code,  is  $543.90. 


8.86 


9.59 


SCHEDULE  9— INTERIM  GEOGRAPHIC  ADJUSTMENTS 
FOR  CERTAIN  EMPLOYEES  IN  SPECIFIED  AREAS 

(Effective  on  the  first  day  of  the  first  applicable  pay  period  beginning  on  or 
*  after  January  1,  1992) 


AREA 


ftt>,TTTSTMENT    RATE 


CD 

a. 


90 

9 

M 


New  York-Northern  New  Jersey-Long  Island,  NY-NJ-CT 

Consolidated  Metropolitan  Statistical  Area  ........•••• 

San  Francisco-Oakland-San  Jose,  CA  Consolidated  q% 

Metropolitan  Statistical  Area  

Los  Angeles-Anaheim-Riverside,  CA  Consolidated  ^^ 

Metropolitan  Statistical  Area  


(FR  Doc.  91-31288 
Filed  12-28-91;  5:02  pm] 
Billing  code  3195-01-C 
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Presidential  Documents 


Notice  of  December  26.  1991 
Continuation  of  Libyan  Emergency 


On  January  7, 1986,  by  Executive  Order  No.  12543,  President  Reagan  declared 
a  national  emergency  to  deal  with  the  unusual  and  extraordinary  threat  to  the 
national  security  and  foreign  policy  of  the  United  States  constituted  by  the 
actions  and  policies  of  the  Government  of  Libya.  On  January  8,  1986.  by 
Executive  Order  No.  12544,  the  President  took  additional  measures  to  block 
Libyan  assets  in  the  United  States.  The  President  has  transmitted  a  notice 
continuing  this  emergency  to  the  Congress  and  the  Federal  Register  every  year 
since  1986.  Because  the  Government  of  Libya  has  continued  its  actions  and 
policies  in  support  of  international  terrorism  as  evidenced  by  its  involvement 
in  the  destruction  of  Pan  Am  Flight  103,  the  national  emergency  declared  on 
January  7, 1988,  and  the  measures  adopted  on  January  7  and  January  8, 1986, 
to  deal  v^rith  that  emergency,  must  continue  in  effect  beyond  January  7. 1992. 
Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies  Act 
(50  U.S.C.  1622(d)).  I  am  continuing  the  national  emergency  with  respect  to 
Libya.  This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  ^e  Congress. 


[PR  Doc.  91-31287 
FUed  12-28-91:  5:03  pm] 
Billing  code  31K-01-M 
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THE  WHITE  HOUSE, 
December  26,  1991. 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


r>dwal  Reglstar 

Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Codt  o(  F«d«w  ftagulations 

Index,  finding  aids  &  general  information 
Printing  schedules 

Lawt 

Public  Laws  iJpdate  Service  (numbers,  dates, 

Additional  information 


202-523-5227 
523-521S 
S23-52S7 
523-5237 
523-3447 


523-5227 
523-3419 


etc.) 


PiMldwitM  Oocunicnts 

Executive  orders  and  proclamations 

PiMc  Papers  of  the  Presidants 

Weddy  Compilation  of  ftetidenUal  Documents  ' 

TIM  United  StatM  Government  Manual 
General  infonnation 

OMwr  Services 

Data  base  and  machtaie  readable  spedficatioas 

Guide  to  Record  Retention  Requirements 

Legal  staff 

PrlTacy  Act  Compilation 

Public  Laws  Update  Serrice  (PLUS) 

TDD  for  the  hearing  Impaired 


523-6S41 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3U7 
523-3117 
523-4534 

523-3107 
523-0041 
523-5220 


FEDERAL  REQISTCT  PAGES  AND  DATES,  DECEMBER 

61100-61346 2 

61347-63398 3 

63399-63626 4 

63827-63880 5 

63881-64184 6 

641  te-64468 0 

64489-64550 10 

64551-64700 11 

64701-64938 12 

64939-65170 13 

65171-65414 16 

65415-65676 17 

65677-65796. 16 

65797-65978 19 

65979-66338....; 20 

66339-66556. 23 

68557-66778 24 

66779-66952 J» 

60953-67136 27 

67139-67466 ^30 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  the  end  of  each  nwnth,  the  Office  ol  the  Federal  Register 
pubiahes  separately  a  List  of  CFR  Sections  Affected  (LSA).  wtiich 
Ists  parts  and  sectiorw  affected  by  docurner^s  published  since 
Vie  reMSion  data  of  each  title. 


1CFR 

305 

3CFR 
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6386 

6387. 

6388. 

6389 

6390 

6391 

6392 — 

6393 

6394_ 

6395 

6396 

6397 

6398 

4456A  (Revoked  in 
partbyPLO 
6911) 

12543  (Continued  by 
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Notk^eof 
December  26, 
1991) — 

12687  (Amended  by 
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12786 
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.67465 


.67465 

.67451 

-67453 
.67451 
..67453 
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-66339 
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1940 
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65964 

65688 

'~. 64562 

63882.65540 

61185 

65114 

..65114 
..65114 
..65114 
..63550 
..64563 
..67228 
.66605 
.65023 
..65023 
.84565 
..64288 
..67033 
...65449 
..63469 
...66482 
...66482 
...63470 
...66798 
...66482 
...65450 
...66799 
,66377 

,  DOOUD 

,66606 


^^„...  611 91. 

61201, 

61201. 

61201,66606 

_ 66606 

64484 

65801 

61348,  65801 

„...  66953 

65801 

65820.  66779 

.64470.  65979.  66670 


...61111.66965 


...61201 
...61201 
...61201 
...61201 
...61201 
...61201 
...61201 


.65985, 
.63627, 


18.. 


.66558, 


65782 
66557 
66780 
63865 
63865 
.66782 
.66782 
.66782 
66785 
.65179 
.65179 
.65179 

.63693 
.63694 


318 

381 


67011 

.67011 


10CFR 

2 61352,  64943 

9 671 52 

1 3 64839 

19 61352.  65948 

20 61352.  64980 

30 81352.  84980 

31 61352.  64980 

3^ 61 352 

34 61352.  64980 

35„ 61 352 

39 61352,  64980 

40 61352,  64980 

50 61352.  64943 

54 64943 

61 61 352 

70 61352.  64980 

140 64943 


.65949 
.67011 
.67011 
.66377 
.65024 
.64290 
.64316 
.64334 


19 .^. 

31 

3^ 

50 

73 

820 

830 

835 


11CFR 

100 67118 

104 67118 

1 14 64566 


12  era 

19 

203 

208 

211 

213 

221 

229 

265 

268 

613 

618 

705. 

900.. 


.63551 
.66343 


_.  63406 
...63406 
...65180 
...66120 
...66343 
...67153 
...64190 
...65986 
...65986 
_ 671 54 
...67155 


226 67233 

556. 67236 

615. 65691 

90^ 67239 

904 67242 

906. 67247 

909 „.  67250 


13CFR 

101 

123 

14CFR 

1 

11 ; 

21 

25 

29 

39 61353.  61365.  63628. 

63633.64191.64476.64701. 

65181, 65783, 65824, 65826- 
65829 

45. - 65638 

61 65638 


65821 

.65954.  67159 


..65638 
..65638 
..66786 
..63760 
..66786 


65 

65638 

71 61288,  61366.  61367, 

64477, 651 82, 65638, 65826, 
65830, 65831 ,  661 21 ,  66343 

73  66343 

97 

75  

61638.  61370,  63870. 

63873,65638,65832 

65638 

91 

93 

..„ 65638,65783 

65638 

95 

67159 

101 

103 

65638 

65638 

105..„ 

65638 

121 _ 

125 

..63760.  65398,  65638 
63760 

127 _. 

66638 

135 

137 

139 

171 

247 ™ 

65638 

65638 

65638.  66968 

65638 

67170 

1213 

66787 

PlOpOQ9l 

21 

IfWM: 

„ 66810 

29 

66810 

39 61212.  61213.  64485- 

64487.65196,65197,65861. 

86379.66810,67017 

71 65199.  65863 

382 

_ 65200 

15CFR 

265 

400 

65833 

768 

771 

772. 

64478.  65930 

64478,  65930 

64478,65930 

773 

774 

64478,  65930 

64478,65930 

775 

64478,  65930 

787 

799 

64478,65930 

66558,  67171 

943 

63634 

PropOMd  RlMK 

Ch.  VII - 65202 

16  era 

1000.— 

67174 

17  era 

30 


.66345 


240   

.61391 

249 „  

.61391 

18  era 

2..„    

.63648.65990 

4 

16 

.61137 
..61137 

154 

..63648,65990 

157 

284 „ 

375 

380 

382 

..63648,  65990 
..63648.  65990 

..„ 65990 

..63648,65990 
63408 

Ch  1 

.65863 

101 

64567 

201 ■- 

..64567 

19  era 

24 

..63648 

4 ~ 

..61214 

67253 

64580 

61214 

64580 

1 12 64580 

122. 64580,  66814,  67253 

1 34 61 21 4 

1 46 64580 


18.... 
19... 
102.. 
111.. 


177 

353 


61214 

63696 


20  era 

320.. 65678 

401 „ 66561 

416 61287.65682 


1 0 6681 7 

404 63893.  65702.  66482 

416..„ 65714 

422._ 63893.  66482 


21  era 

3 

5 — 

106 

172 

176 

178 

310 

358.. 


66347 

. 64687,65930 

66566 

66969 

65782 

65782 

63554 

63554 


510 63875.  64553,  65833 

520...» - 64288 

522 67174.67175 

556 ™.. 671 75 

558 64702,  66573 

620 63409 

1308 61372 

ri  opofd  Ruin: 

Ch.1.... 67440 

5 61391 

10 65544 

12 65544 

16 65544 

20 61391.  65544 


100... 
101.. 
105.. 
130.. 
211.. 
226.. 
314.. 
331.. 
340- 

343 

357....... 

347. — 

356. 

360....... 

500 

510 65544.  65581 

51 1  ...„ 65544 

514 64216.  65544,  65581 

803 84839 

807 - - 64839 

1 31 0 ~ 64582 

1313 64582 


„.61391 
...61391 
...61391 
...61391 
...64216 
...65581 
...64216 
...66754 
...66758 

66761 

-...66742 

65873 

..-.65930 
-.-65930 
65544 


22  era 

89.- 

514 

24  era 

92 

201 

203 

234 


.66970 
.65991 


65312 

66975 

66975 

66975 
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iii 


3282.. 


-65183 


10..- 
214..., 
220.. 


.64839 
.64724 
.65540 


3500 64448. 65541. 66120 


2sera 


83., 


-.66492 


2«era 

1 61159,  63410,  63420. 

64980, 65684, 66348, 66978, 
67176 

14a. - 81159 

156 85684 

301-.649e0,  65187.  66995. 
67178 

602 -.63420,  65684.  66348. 

66995,67176 


1 61391,  63471-63551. 

67018. 67023, 67255. 67256 

301 65461.  67023.  67024 

602. 67256 

27  era 

5 63398.  64839 

4 64584 

«  _ 64553 


28  era 

0 

68 

29  era 

102...- 
1910™ 
2603.- 
2610-. 
2619.- 
2621 -. 
2678... 


-64192 
-64545 


61373 

64004 

66357 

66573 

.64982,64983 

64984 

64985 


500.... 
2617- 


.64216 
.66482 


30  era 

202 


.66358 


203- 

761 

780 

784 

785 

816 

817 

913 

914 

920 

935 


.66358 

66358 

65612 

65612 

. 65612 

65612 

65612 

65612 

64986 


.64994,  64996 
.81180.63649 
84192 


56 

87364 

57 

67364 

70  

67364 

71  

67364 

75- - 

206 

TOO™ — 
785- „ 

67364 

64724 

65716 

«.'i71fl 

795 

827 



.     66003 

65718 

870 

66003 

•72.. 

873- 

•74- 

875- 

•78- 

886.. 

904- 

•17- 

918™ 

931- 

934.. 


9M. 


.66003 
.66003 
.86003 
.66003 

..68003 
.66003 

-66030 
.66032 
-61215 
-6S032 
.65033,65034 

1. T      BjHBB 


SI  era 

500.. 
550- 


560- 


.680e3 
.61373 


187_ 
188- 


189- 


190.. 
197 

JelM 

214- 
223- 
235- 


265™ 
271- 
286f- 


288.... 
289..- 
291b- 

29fti.M 


336.. 


337.-.. 

338_™ 

376..- 

519™. 

701_. 

1285- 


.64481 
.64481 
.64481 
.84481 
.64481 
.64481 
-64194 
-64481 
.64553 
.64481 
.64481 
.64481 
.•4481 
.64481 
-64481 
-84481 
-84461 
-64481 
-64481 
.64481 
.66420 


.68574 


.-66423 


160a™ 


.-•7024 


199- 
220- 


■•wOvwi 


33  era 

100 

153 


.66788 
.81182 


165- 


.63880. 86188, 66188 


100- 


.85788 
.•STtW 


117- 
130- 


.63701.88328. 


131.. 
132- 


137 

143 

162. 

165 

328 


.81218 
. 61218 
.61216 

.61216 
.66786 
.65720 


117 

143 

155 


-85984 

-66609 
-66705 
.-66611 


34  era 

3 

-.  .„—  -65388 

325 

-   .-66290 

668 

682. 

61330.  66494 

64702 

300- 
303- 


800—- 


.67420 
.67420 
.63574 


.63574. 66486 


•8  era 

223 


230- 


241- 
327- 


62- 


242- 
261- 
290- 


65834 

63560 

63461 

.61163,65190 

65203 

-63704  64404 

66388 

68388 


sTcra 
1. 

2- 


202. 


.65142,68870 
.65142.66670 
.05000, 86100 


S6cra 

3 

13 


36 


.05645-65852 
65852 

67198 


.61216.65674 


98  era 


111_ 

3001. 


.63895 
.66381 


40  era 

51 


.65433 


58- 


.84703.65441.67197 
64462 


60- 


.63875.65994 


61 -63875.  85934.  65004 

73— 65582 

80 8*704 


81- 
82- 


131. 
141. 
142- 


.63464.66599 

67368 

64704 

64878 

61287 

61287 


180.^ 83466.  63467.  66(W. 

65003 
asflPg 


185- 
186w- 


.65002.65003 
-66385 


281- 


.66997.  67197 


28a. 

3oa.. 


.OKffW 


7981. 


.68801 
.66442 


51  — — «. —  66203 

52!.--~1.64727^"731.  65203. 
•5204. 66003. 66612. 67286 

55 83846 

•0 64382.66203 

81 64217 

63 84382 


72- 


73- 


.63002.66006 
.83002.66005 


7$- 
77- 


.63002.88005 


110- 
116- 
117.. 
122™ 


.83002.68005 

.66461.67038 
.65035.  65461.  67M6 


131- 
180- 


185-.. 
230.-. 
232-- 


261™ 
264.. 
266- 
300.. 

302 

414- 


.83471 
.65035 
.67288 

.65964 
..63848 

»  w^04O 


435... 

41  cm 

51-1 

51-2 


.63848 
.85462 
.63848 

.63687.  66120 


51-3 — 
S1-4_ 


51-5- 
51-6- 


101-38- 


.64002 
.64002 
.64002 
.64002 
.64002 
.64002 
-6644S 


101-18- 


.64221 


42  era 

411 

414 

431 

433 


.61374 


.65853 

.64196 


440 „ 88392 

441 1! 86392 

447 84288 

43  era 

61382.65782 

lOrrttra: 

3162 63661 

6860  (Corrected  by 

PLO  6918) 86602 

8916 64713 

681 7 88602 

6918 68602 


.66614 


JIKK^a 


44  era 

64. 


67™. 
206- 


67 

81 

S3.— 
3800- 


.65006 

.67001 
.64558 

.65037 
.66037 


.86614 


48  era 

205. 


233- 


236- 


.88373 

.64106 
.64195 


16-. 
12.- 
15.™ 


65786,66675 

867B8 

86786 

85206 


IV 


401 63891.  64839 

514 66006 

552 „ 66827 

47  C^ 

0 64714 

1 63662.  64714.  65857 

2_™ - 64842 

21 65191 

22._4. 63662 

„ 66000 

66602 

65445 

65192 


25.. 
61.. 
63.. 
65.. 
73.. 


..61168,61169.63663. 

6:}664. 64207, 6421 1 .  64842. 

69194, 651 95, 65860, 66788. 

66790 

74...1 ™ 65191 

80 64714 

87 84714 

90 64842,  65857 

94....]. 63662,  64715,  66001 

IRuteK 

Ch.  li 65721 

63.... 65464 

73.... 61220.  63704,  64228. 

64229. 65206. 65207, 65721, 

65875. 66006. 66827 

90....1 63472 


4SCrR 

Ch.1, 

5 

8 

9 

10.... 
14.... 
15.... 
19..„ 
22.... 
25™. 
31.... 
33.... 
42.... 
45.... 
49.... 
50... 
52... 
53.... 
20^. 
204.. 
205.. 
209.. 
211.. 
214.. 
215.. 
217.. 
219.. 
222.. 
223.. 
225.. 
226.. 
227., 
231., 
23^, 
233., 
237., 
239., 
24^, 
243., 
245. 
249. 
250. 
252. 
253. 
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67126,67412 

67127,67128 

...„ 67128.67136 

67128,67129 

67130 

67412 

67412 

67131 

67136 

67132.67412 

67133 

67136,67412 

_ 67133 

67136 

67134 

67135 

.67135.67136.67412 

67136 

..._ 67412 

67412 

67412 

67412 

67412 

...„ 67412 

67412 

67412 

67412 

67412 

67412 

67412 

67412 

67412 

67412 

67412 

67412 

67412 

; 67412 

67412 

67412 

67412 

67412 

67412 

67412 

— 67412 


Appendix  G 67412 

701 67412 

702. 67412 

706. 67412 

715.; 67412 

719 67412 

728 67412 

731 6741 2 

732 67412 

737 6741 2 

750 6741 2 

752- 6741 2 

753 ™ 6741 2 

Appendbc  H._ 67412 

33 6741 2 

970 65448 

1832. 63877 

1852 63877 

5243 63664 


PropoMd  RulMC 

35 

....64922 

52 

....64922 

225 

._..  64211 

252 - 

....64211 

501 

.....64212 

519 

64212 

552 

64212 

5446 „ 66008 

5452 „ 66008 

49CFR 

37 64214 

1 06 661 24 

1 07 661 24 

171 661 24 

1 7i 661 24 

173 65541.  66124 

174 66124 

175 66124 

1 76. 661 24 

1 77 661 24 

1 78 661 24 

1 79 661 24 

1 80 661 24 

1 90 63764 

1 91 „ 63764 

1 9^ 63764 

1 95 63764 

209 66790 

229. 66791 

230 66791 

231 _.. 66791 

23Z 66791 

234 61 169 

556 66375 

571 — 61386.  63676.  63682 

1011 67002 

1033 66792 

1 1 52 61 387 

1 160 „ 67002 

1181 67002 

1186 67002 

Propowd  Rul— : 

541 65876 

564 65038 

567 „„ 61 392 

568... 61 392 

571 63473.  63474,  63914. 

63921. 64733, 65038. 65541. 
66395. 67038. 67042 

57^ 63922.  67042 

1035 67269 

1109 64737 


50CFR 

17 


25 

32 

66793 

66793 

33.  

204 

216 

66793 

65007 

...67226 

247 

67226 

298 .  .. 

625 

630  

66001 

..63685.66603 
65007 

642 

652 

658... 

66a . 

66001 

..61182.61183 

66603 

64723 

685 

. 63550 

PrapoMd  RutoK 
Ch.  1 

65964 

17 63705.  64229.  65207. 

65209, 65877. 66400. 6661 4, 

67046 

100 63702.  64404 

Ch.  IL 64234 

Ch.  IV _ 65964 

61 1 64002.  65782 

672 63487.  64002,  64288. 

64738,66009 
675 63487.  64738.  65782. 

66009 
681 65209 

UST  OF  PUBUC  LAWS 

Note:  The  List  of  Public  Laws 
for  the  first  session  of  the 
102d  Congress  has  been 
completed  and  will  be 
resumed  wt>en  bills  are 
enacted  into  public  law  during 
the  second  session  of  the 
102d  Congress,  which 
convenes  on  January  3,  1992. 
A  cumulative  Hst  of  Public 
Laws  for  the  first  session  will 
be  published  in  Part  II  of  the 
Federal  Register  on  January 
2.  1991. 

The  List  of  Public  Laws  may 
be  used  in  cor^nction  with 
"P  L  U  S"  (Public  Laws  Update 
Service)  on  202-523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws" 
from  Vhe  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 
Last  List  December  28,  1991 


CFR  CHECKLIST 


Title 


Stock  NuniMr 


Prtoe      RtvWonOat* 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whwh  is  now  available  foi  sale  at  the  Government  Printing 

Office. 

A  checklist  of  cunent  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 

domestic,  $155.00  additional  tor  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accomoanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card)  Change  orders  may  be  telephoned  to 

the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 

8:00  a  m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

Tttte  Stock  Nombw  Price       RevWonOate 

1.  2  (2  Resented) (869-013-00001-3) $12.00        Jon.  1,  1991 

3  (1990  Compikition  and 
Ports  100  ond  101) (8*9-013-00002-1) 14.00       •  Jon.  1,  1991 

4 (869-013-00003-0) 15.00        Jon.  1,  1991 

SPartK  _ 

1-699 (869-013-00004-8) 17.00  Jon.  1,  1991 

700-1199 (869-013-00005-6) 13.00  icn.  1,  1991 

1200-6)d,  6  (6  Reserved).  (669-013-00006-4)  18  00  Jon.  1,  1991 

7ParU: 

0-26 (869-013-00007-2) 15.00  Jon.  1,  1991 

27-45...™:^... (8C9 -013-00008-1) 12  00  Jon.  1,  1991 

4^51 (869-013-00009-9) 17.00  Jon.  1,  1991 

52   (869-013-00010-2) 24.00  Jon.  1,  1991 

53-209 (869-013-00011-1) 18.00  Jon.  1,  1991 

210-299 (869-013-00012-9) 24.00  Jon.  1,  1991 

300-399 (869-013-00013-7) 12  00  Jon.  1,  1991 

400-699 (869-013-00014-5) 20.00  Jon.  1,  1991 

700-899 (869-013-00015-3) 19.00  Jon.  1,  1991 

900-999 (869-013-00016-1) 28.00  Jon.  l,  1991 

1000-1059 (869-013-00017-0) 17.00  Jon.  1,  1991 

1060-1119 (869-013-00018-8) 12.00  Jon.  1,  1991 

1120-1199 (869-013-00019-6) 10.00  Jon.  1,  1991 

1200-1499 (869-013-00020-0) 18.00  Jon.  1,  1991 

1500-1899 (869-013-00021-8) 12  00  Jon.  1,  1991 

1900-1939 (869-013-00022-6) 1100  Jon.  1,  1991 

1940-1949 (869-013-00023-4) 22.00  Jon.  1,  1991 

1950-1999 (869-013-00024-2) 25.00  Jon.  1,  1991 

2000-€nd (869-013-00025-1) 10.00  Jon.  1,  1991 

8 (869-013-00026-9) 14.00  Jon.  1,  1991 

9  Parts: 

1-199 (869-O13-00027-7) 21.00 

200-€nd (869-013-00028-5) 18.00 


10  Parts: 

0-50 (869-013-00029-3) 21.00 

51-199 (869-013-00030-7) 17.00 

200-399 (869-013-00031-5) 13.00 

400-499 (869-013-00032-3) 20.00 

500-tnd ....- (869-013-00033-1) 27.00 

11 (869-013-00034-0) 12.00 

12  Parts: 

1-199 (869-013-00035-8) 13.00 

200-219 ~.  (869-013-00036-6) 12.00 

220-299 (869-013-00037-4) 21.00 

300-499 (869-013-00038-2) 17.00 

500-599 (869-013-00039-1) 17.00 

600-£nd (869-013-00040-4) 19.00 

13 (869-013-00041-2) 24.00 


Jon.  1.  1991 
Jon.  1,  1991 

Jon.  1,  1991 
Jon.  1,  1991 
♦Jon.  1,  1987 
Jon.  1,  1991 
Jon.  1,  1991 

Jon.  1.  1991 

Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1991 

Jon.  1,  1991 


14  Parts: 

1-59 (869-013-00042-1) 25.00 

60-139 - (869-013-00043-9) 21.00 

146-199 _...  (869-013-000*4-7) 10.00 

200-1199 _ (869-013-00045-5) 20.00 

1200-tnd (869-013-00046-3) 13.00 


ISPsrts: 

0-299 

300-799 ..., 
800-End 


(869-013-00047-1) 12.00 

(869-013-00048-0) 2200 

(869-013-00049-8) 15.00 

16  Parts: 

0-149 (869-013-00050-1) 5.50 

150-999 (869-013-00051-0) 14.00 

1000-tnd (869-013-00052-8) 19.00 

17  Parts: 

1-199 (869-013-00054-4) 15.00 

200-239 (869-01 3-00055-2) 16.00 

240-tnd (869-013-00056-1) 23.00 

18  Parts: 

1-149 (869-013-00057-9) 15.00 

150-279 (869-013-00058-7) 15.00 

280-399 (869-O13-O0059-5) 13.00 

400-6»d (869-013-00060-9) 9.00 

19  Parts: 

1-199 (869-013-00061-7) 28.00 

200-End (869-013-00062-5) 9.50 

20  Parts: 

1-399     (869-013-00063-3) 16.00 

400-499 (869-013-00064-1) 25.00 

500-€nd  (869-013-00065-0) 21.00 

21  Parts: 

1-99      (869-013-00066-8) 12.00 

100-169 (869-013-00067-6) 13.00 

170-199 «.  (869-013-00068-4) 17.00 

200-299     (869-013-00069-2) 5.50 

300-499  (869-013-O007O-4) 28.00 

500-599  (869-013-00071-4) 20.00 

600-799 -...  (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-End (869-013-00074-9) 7.50 

22  Parts:  _  _ 

1-299           (869-013-O0O75-7) 25.00 

300-End (869-013-00076-5) 18.00 

23 (869-013-00077-3) 17.00 

24  Parts:  ,,  ^ 

0-199    (869-013-00078-1) 25.00 

200-499        (869-013-00079-0) 27.00 

500-699 (869-013-00080-3)  13.00 

700-1699 (869-013-00081-1)  26  00 

1700-£nd (869-013-00082-0) 13.00 

25 (869-013-00083-8) 25.00 

26  Part*  .,  ^ 

S9  1  0-1-1.60 (869-013-00084-6) 17.00 

SS  1  61-1.169 (869-01 3-00085-4) 28.00 

§S  1.170-1.300 (869-013-00086-2) 18.00 

SS  1  301-1.400 (869-013-00087-1) 17.00 

SS  1  401-1.500 (869-013-00088-9) 30.00 

SS  1.501-1.640 (869-013-00089-7) 16.00 

SS  1  641-1.850 (869-013-00090-1) 19.00 

SS  1.851-1.907 (869-013-00091-9) 20.00 

SS  1  908-1.1000 (869-013-00092-7) 22.00 

SS  1  1001-1.1400 (869-013-00093-5) 18.00 

SS  1  1401-6id (869-013-00094-3) 24.00 

2-29                (869-013-00095-1) 21.00 

30-39      (869-013-O0096-O) 14.00 

40-49         (869-013-00097-8) 1100 

50-299       _ (869-013-00098-6) 15.00 

300-499.. :. (869-013-00099-4) 17.00 

500-599  .-..•  (869-013-00100-1) 6.00 


Joi.  1,  1991 
J«i.  1.  1991 
Jw.  1,  1991 
Jo*.  1.  1991 
Jo*.  1.  1991 

Jon.  1.  1991 
Jm.  1.  1991 
Jon.  1.  1991 

J«ai.  1.  1991 
J«.  1.  1991 
km.  1.  1991 

kfr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1.  1991 
Apr  1,  1991 
Apr.  1.  1991 
Apr.  1.  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
*Apr.  1.  1990 

Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

•Apr.  1,  1990 
Apr.  1,  1991 
Apr.  1,  1991 

•Apr.  1,1990 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 

•Apr.  1,  1990 


.61173.64716 
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V!! 


Slock 


Price 


600-(  )d (869-0J3-0O101-O) 6.50 


(869-013-00102-8) 29.00 

(869-013-00103-6) 11.00 

(869-0U-00UM-4) 38.00 


XT 

}-W 
200-4id 

28.. 

29  P^ 

0-99; (869-013-00105-2) 18.00 

100-499 ..._ {869-Ol3-«)106-l) 7J0 

500-<  99  _ _ (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900- 1910  (§§1901.1  to 

191 0.999) „ {869-013-00109-S) 24.00 

1910  §§  1910.100010 

(369-013-00110-9) 14.00 

1911-11925 (869-013-00111-7) 9.00 

1926 _ (869-013-00112-5) 12.00 

1927-  M (869-013-W1 13-3) 25.00 

MPitXK 

1-19<i  . 


200-<». 
700-£kJ.. 


(869-013-00114-1) 22.00 

(969-013-«)115-0) 15.00 

(869-013-00116-8) 21.00 


aiPirts: 

0-19S  

200-tid..„. 


32P4rt8: 

1-39,  Vol. !. ... 
1-39,  Vol.  ■.., 
1-39,  Vol. «. 

1-lW 

190-5  n „ 

40O-<29 

630-<W 

700-W9 

800-M 


(869-013-00117-6). 
(869-013-00118-4). 


33  Parte 

1-12^ . 

125-1  n .... 
2004  kJ 


34P)rte 
1-2W  . 
300-5  99. 
400-9x1. 

35-. 

36P4rt8: 
1-W  . 
20a4<i 

37.. 

SSPirte 

0-17. 

18-Eiil 


39. 

401 

1-51  ;.-... 

52. 

53-6(  . 

61-«. 

81-8!  . 

86-9^  . 

10<V-I49. 

150- W. 

190-i  59 . 

2«0-;99. 

300-J99. 

400-424. 

425-499. 

700-189. 

7«(Mwl. 


(869-013-00119-2).. 
.  (869-013-00120-6). 

(869-013-00121^).. 
,  (869-013-00122-2).. 

(869-013-00123-1).. 

(869-013-00124-9).. 


(869-013-00125-7).. 
(869-013-00126-5).. 
(869-013-00127-3).. 

.  (869-013-00128-1).. 

(869-013-00129-0). 

.  (869-013-00130-3).. 

(869-013-00131-1).. 

.  (869-013-00132-0).. 
(869-013-00133-8).. 


15.00 
20.00 

15.00 
19.00 
18.00 
25.00 
29.00 
26.00 
14.00 
17.00 
l&OO 

15.00 
18.00 
20.00 

24.00 
14.00 
26.00 

10.00 

13.00 
26.00 


(869-013-00134-6) 15.00 


.  (869-013-00135-4). 
(869-013-O0136-2).. 


24.00 
22.00 


.  (869-013-00138-9).. 
.  (869-013-00139-7).. 
(869-013-00140-1).. 
.  (869-013-00141-9).. 
.  (869-013-00142-7).. 
.  (869-013-O0143-5).. 
.  (869-0U-00144-3).. 
.  (869-013-00145-1).. 
.  (869-013-0014^-0).. 
.  (869-013-00i47-fl).. 
.  (869-013-O0148-6).. 
.  (869-013-00149-4).. 
.  (869-013-a0150-«).. 
.  (869-013-OeiSl-^.. 
.  (869-013-00152-4).. 


27.00 
28.00 
31.00 
14.00 
11.00 

njoo 

3000 

13.00 
Z\M 
MM 
23.00 

23.00 

2aoo 

22O0 


RcvWonIM* 
Apr.  1.  1991 


Apr. 
Apr. 

July 
July 

Wy 

July 

Wy 

•July 
July 
July 

July 
July 
July 

July 
July 

»Ju»y 
*July 
«Ji4y 

July 
July 
July 
July 
July 
Mf 

July 

My 

July 

July 
July 
July 

July 
July 

Wy 

Wy 

July 
July 


(869-013-00137-1). 14.00         July 


My 
July 
July 

My 

My 
My 

My 
My 
My 
My 
July 
July 
ojUy 
My 
My 


,  1991 
,  1991 

.  1991 


1991 
1991 
1991 
1991 

1991 

1991 

1989 

1991 

,  1991 

,  1991 
.  1991 
,  1991 

,  1991 
,  1991 

,  1984 
,  1984 
,  1984 
.  1991 
,  1991 
,  1991 
,  1991 
,  1991 
.  1991 

.1991 
.  1991 
,  1991 

.  1991 
,  1991 
,  1991 

,  1991 

.  1991 
,  1991 

,  1991 

.  1991 
,  1991 

,1991 


,  1991 
.  1991 
.  1991 
.  1991 
,  1991 
.  1991 
,  1991 
,  1991 
,  1991 
.  1991 
,  1991 
,  1991 
,  1989 
.  1991 
.  1991 


TKI« 


Stock  Number 


41  Chapters: 

1, 1-1 10  1-10 _„ 

1,  1-1 1  to  Apptodw.  2  (2  RMorved) 

3-4. _ 

9!Z"ZZZIZZ..ZI 

10-17 _.... 

18,  Vol.  I,  Ports  1-5 

18,  Vol.  I,  Ports  6-19 .. . 

18,  Vol.  W,  Ports  20-52 

19-100 „ 

1-100 (869-013-00153-2) 

101 (869-013-00154-1) 

102-200 (869-013-00155-9) 

201-&td (869-013-00156-7) 


42  Parte 

1-60 - „...  (869-013-00157-5).. 

61-399 „.. „ (869-013-00158-3).. 

400-429 - (869-011-00159-9).. 

430-M „ (869-013-00160-5).. 

43  Parte 

1-999 

1000-3999..._ _... 

4O0O-£nd 


44 

45  Parts: 

1-199 

200-499  „ 
500-1199... 
1200-£nd ... 


.  (869-013-00161-3).. 
.  (869-013-00162-1).. 
.  (869-0 13-001 63-0)  _ 

(869-011-00164-5).. 

.  (869-013-00165-6).. 

.  (869-013-00166-4). 

(869-011-00167-0). 

.  (869-013-00168-1).. 


Price  ReviaionOete 

13.00  s  July  1.  1984 

13.00  >  July  I.  1984 

14.00  *July  1.1984 

6.00  3  July  1.  1984 

4.50  »  My  1,  1984 

13.00  3  July  )    )9M 

9.50  » July  1.  1984 

13.00  » July  1,  1984 

13.00  »  July  1.  1984 

13.00  » July  1.  1984 

13.00  »Ju»y  1.1984 

8.50  'July  1,1990 

22.00  July  1,  1991 

11.00  July  1,  1991 

10.00  July  1,  1991 

17.00  Oct.  1,  1991 

5.50  Oct.  1,  1991 

21.00  Oct.  1,  1990 

26.00  Oct.  1,  1991 

20.00  Oct.  1,  1991 

26.00  Od.  1.  1991 

12.00  Oct.  1,  1991 

23.00  Oct.  1,  1990 


4«  Parte 

1-40 

41-69 

70-89 

90-139 ..._.. 
140-155 ..... 
•156-165.... 

166-199  

200-499  

500-Ind 

47  Parte 

0-19 

20-39 

40-69 

70-79 

80-Eiid. 

48Chai>tars: 

1  (Ports  1-Sl) 

1  (Ports  52-99) 

2  (Ports  201-251). 
2  (Ports  252-299). 

3-6 „ 

7-14 

•15-&d 

49  Parte 

1-99 

100-177 

178-199 _ 

200-399  

400-999 

1000-1199 

*l200-b«l_- 

50  Parte 

1-199 

200-599 „ 

600-fml 


18.00 
12.00 
26.00 
19.00 


Cnindox  and  findngs 


Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1,  1990 
Oct.  1,  1991 


(869-011-00169-6) 

14.00 

Oct. 

1990 

(869-013-00170-2). 

14.00 

Oct. 

1991 

(869-013-00171-1) 

7.00 

Oct. 

1991 

(869-013-00172-9) 

12.00 

Oct. 

1991 

(869-013-00173-7) 

13.00 

Oct. 

1991 

(869-013-00174-5) 

14.00 

Oct. 

1991 

(869-013-0017S-3)..   - 

14.00 

Oct. 

1991 

(869-013-00176-1)™   . 

20.00 

Oct. 

1991 

(869-013-00177-0) 

11.00 

Oct. 

1991 

(869-O13-0017i-«) 

19.00 

Od. 

1991 

(869-011-00179-3) 

18.00 

Oct. 

1990 

(869-013-00100-0) 

10.00 

Oct. 

1991 

(869-011-00181-5) - 

18.00 

Od. 

1990 

(869-011-00182-3) 

MM 

Od. 

1990 

(869-011-00183-1) 

30.00 

Od. 

1990 

(869-01 1-00184-0) 

19.00 

Od. 

1990 

(869-011-00185-4) 

19.00 

Od. 

1990 

(869-011-00186-6) 

15.00 

Od. 

1990 

(869-011-00187-4). 

19.00 

Od. 

1990 

(869-011-00188-2) 

26.00 

Od. 

1990 

(869-013-00189-3).„... 

30.00 

Od. 

1991 

(869-011-00190-4) 

14.00 

Od. 

1990 

(869-011-00191-2) 

27.00 

Od. 

1990 

(869-011-00192-1) 

22.00 

Od. 

1990 

(869-011-00193-9) 

21.00 

Od. 

1990 

(869-01 1-00194-7).._... 

26.00 

Od. 

1990 

(869-013-00195-8) 

17.00 

Od. 

1991 

(869-013-00196-6) 

19.00 

Od. 

1991 

(869-on-oom-i). 

20.00 

Od. 

1990 

(869-01  i-oom-«. — 

16.00 

Od. 

H90 

(869-01 1-O0199-8)...™. 

15.00 

Od. 

1990 

(869-013-00053-6) - 

30.00 

km. 

1, 

W91 

THie                                Stock  Number  Price 

Complete  1991  CFR  set     620  00 

Microfiche  cm  Editran: 

Compiete  set  (one-time  mailing)     185  00 

Complete  set  (one-time  moiling)  185.00 

Subscription  (moiled  as  issued)   188.00 

Subscription  (mailed  OS  issued) 188  00 


Revision  Date 
1991 


Title  jttoek  Number  Price      Re»le«ont)rte 

Individual  copies  2  00  1991 

■  BwoMM  rmt  3  n  on  amud  uowpgaHwi,  Ihb  volunt  mi  dk  prtvioui  voliMwt  shoiM  b« 

rcMMo  as  0  pviMMo:  rtraranct  sowo 
'Th*  July  1 


yt 


1989 
1990 
1991 


t98S  uHm\  of  3}  OD  Pom  1-:B9  conMiRS  a  not*  onK  lor  Pom  I 
Musi**,  for  *•  tun  t«rt  of  *•  Dtftns*  Acquuitwr  RagutoNim  in  Pom   :-39   rom*  ** 
llMt  OR  voluntJ  Issuwi  a»  of  Wr  1    19M.  camonnslhoMpom  _ 

■■"Th»  Jufy  1,  1<>85  •anwn  of  41  CF«  0«art«n  1-lCX)  contoms  oio»»  only  lor  Owo»»^  1  W 
49  iidiniv*  for  Ifw  Kili  Mm  of  proeuriimn;  raquirton  in  Q>^»tn  \  »  49  coim,*  ll«  •!•««» 
CH»  vduimi  iisuwl  OS  oi  .iuiy  1.  1984  conloBBgihoMdiOBlor^. 

«No«i»«am«irs  »o  Itus  vowm*  w«r»  ixumuioowd  durwg  Hw  p«riBd  ior  1.  1987  10  Doc. 
31.1990.  T»»CFPvoMB».»«*<l-'<»>uarY  1.  1987.  ihooib  6*  rwomwl 

'»Mo  wwiAnwti  10  WW  voMTw  w*r»  promuwowd  dwiwg  *»  p«nod  *^  1.  ■,990loMor 
31    1991   Tht  CFR /OMnt,$$o«l  April,  1990.  would  btrifaiwa 

•No  amminmOi  to  rt»  vowrn.  wvc  prommqoUd  during  Nm  pwiod  W,  i.  ".989  K  JiM 
30.1991  Til*  CFR  voiuint  iltuwl  JuIy  1.  1989  ihoiM  b*  rMMO 

'  No  oMiiAnvrs  10  ite  vowm*  w»»  proBiuiqolod  durioq  **  ooriod  ii<r  "■.  ^9%  lo  *ib* 
30.1991  Til*  Oli  voium*  isMMd  iuiy  1,  1990 


. . . .  Order  now  I 


/  /  /  / 


^1 
111 

4l 


t 


r 


Orde' 

D 


For  t^ose  of  you  who  must  keep  informed 
about  Presidential  Proclam«tlont  and 
Executive  OnJers,  there  is  a  convenient 
reference  source  ttiat  witt  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  publia  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamatk>n 
and  Executive  order  issued  during  the 
1945-1989  period-along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  voluma 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 
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Superintendent  of  Documents  Publications  Order  Form 
processing  code:  C/Wfsia  your  order. 

6661  IVEatfl 

YES,  please  send  mc  the  following:  lb  fax  ^r  orders  (202)-512-2250 


^  ^  Jl 


msM 


copies  of  CODmCAnON  OF  PRESmENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32jOO  each. 


Th( !  total  cost  of  n^  order  is  $_ 
postage 


International  customers  please  add  25%.  Prices  include  regular  domestic 
and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Paymeiit: 

n  Check  fttyable  to  the  Superintendent  <rf  DoomKHts 

3-n 


(Cc  npany  or  Personal  Name) 


(Please  type  or  print) 


(Ad  litional  addres&'attenuon  line) 


(Sti  Mt  address) 


LJ  GPO  Deposit  Account 

r~l  VISA  or  MasterCard  Account 

I 


in 


(Ci  y.  State,  ZIP  Code) 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


(Dj  ytime  phone  including  area  code) 


(Authorizing  Signature) 


(ONI) 


(Pdrehase  Order  No.) 

^  YES    NO 

M4r»«iMdwyo«irBaiiM/MdR«««iiBaMe  to  ether  HMflcn?!!]  LJ 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
PXX  Box  371954.  Pittsbuigh,  PA  15250-7954 
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THE  PAPER  AND  INK  USED  IN  THE  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE  MICROFORM 
EDITION.     THIS  REPRODUCTION  IS  MADE  FROM  THE 
BEST  COPY  AVAILABLE. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
P.rices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


GENERAL  ACCOUNTING  OFFICE 

4  CFR  Parts  91  and  92 

Standards  for  Waiver  of  Claims  for 
Erroneous  Payments  of  Pay  and 
Allowances,  and  of  Travel, 
Transportation,  and  Relocation 
Expenses  and  Allowances 

agency:  General  Accounting  Office. 
action:  Final  rule. 

summary:  This  rule  updates  the  General 
Accounting  Office's  waiver  regulations 
at  4  CFR  parts  91  and  92  as  amended  at 
56  FR  49582.  Sept.  30. 1991.  to  conform 
the  regulations  to  newly  enacted 
legislation  raising  from  $500  to  $1500  the 
amount  of  a  claim  of  the  United  States 
that  agencies  may  waive.  It  does  not 
affect  the  separate  authority  of  the 
Director  of  the  Administrative  Office  of 
the  United  States  Courts  to  waive 
claims  aggregating  not  more  than 
$10,000. 

EFFECTIVE  DATE:  December  5, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Higgins,  Associate  General 
Counsel,  U.S.  General  Accounting 
Office.  441  G  Street  NW..  Washington. 
DC  20548,  (202)  275-6410. 
SUPPLEMENTARY  INFORMATION:  Title  VI. 
section  657.  Public  Law  102-190. 105 
sldt.  1290.  effective  December  5. 1991. 
increased  from  $500  to  $1500  the  amount 
of  a  claim  of  the  United  States  arising 
out  of  an  erroneous  payment  of  pay  and 
allowances  and  travel  and 
transportation  expenses  that  agencies 
may  waive  under  5  U.S.C.  5584. 10 
U.S.C.  2774.  and  32  U.S.C.  716.  This  rule 
conforms  the  GAO's  regulations  to  the 
new  limitation. 

List  of  Subjects 
4  CFR  Part  91 
Accounting.  Claims,  Government 


employees,  Military  personnel. 
Relocation  expenses.  Travel  and 
Transportation  expenses.  Wages. 

4  CFR  Part  92 

Accounting,  Administrative  practice 
and  procedure.  Claims.  Government 
employees.  Investigations,  Military 
personnel,  Wages. 

For  the  reasons  set  out  in  the 
preamble,  parts  91  and  92  of  title  4, 
chapter  I,  subchapter  G,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART 91-[  AMENDED] 

Part  91  is  amended  as  follows: 

1.  The  authority  citation  for  4  CFR 
part  91  is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  711.  Interpret  or  apply 

5  U.S.C.  5584, 10  U.S.C.  2774,  and  32  U.S.C. 
718.  as  amended  by  Pub.  L  99-224,  99  Stat. 
1741.  December  28. 1985.  Title  X.  sec.  1009. 
Pub.  L  100-702, 102  Stat.  4667,  November  19. 
1988,  and  Title  VI.  sec.  657,  Pub.  L  102-190. 
105  Stat.  1290.  December  5. 1991. 

2.  Section  91.4  is  amended  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

§  91.4    Authority  to  waive. 

•  *  *  •  * 

(c)  *  *  * 

(1)  May  grant  waiver  in  whole  or  in 
part  of  a  claim  of  the  United  States  in  an 
amount  aggregating  not  more  than  $1500. 
when  all  of  the  requirements  for  waiver 
are  met.  except  that  the  Director  of  the 
Administrative  Office  of  the  United 
States  Courts  may  grant  waiver  in 
whole  or  in  part  of  a  claim  in  an  amount 
aggregating  not  more  than  $10,000; 


PART  92— (AMENDED! 

Part  92  is  amended  as  follows: 

1.  The  authority  citation  for  4  CFR 
part  92  is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  711.  Interpret  or  apply 
5  U.S.C.  5584, 10  U.S.C.  2774,  and  32  U.S.C. 
716.  as  amended  by  Pub.  L  99-224,  99  Stat. 
1''41.  December  28, 1985,  Title  X,  sec.  1009. 
Pub.  L.  100-702, 102  Stat.  4667,  November  19. 
1988,  and  Title  VI.  sec.  657,  Pub.  L  102-190. 
105  Slat.  1290,  December  5. 1991. 

2.  Section  92.2  is  amended  by  revising 
paragraph  (c)  and  by  designating  the 
concluding  text  of  the  section  as 
paragraph  (d)  to  read  as  follows: 

S92.2    Wh«r«  to  apply. 


(c)  The  agency  or  department  shall 
submit  all  waiver  applications 
aggregating  more  than  $1500  for  which 
the  agency  recommends  approval  and 
all  appeals  regardless  of  the  amount  for 
consideration  by  the  General 
Accounting  Office  to:  Director.  Claims 
Group.  General  Government  Division. 
U.S.  General  Accounting  Office. 
Washington,  DC  20548. 
•        *        •        •        • 

Charles  A.  Bowsher, 

Comptroller  General  of  the  United  States 

[KR  Doc.  91-31163  Filed  12-30-81;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement— Service  Credit; 
Correction 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule;  correction. 


summary:  This  document  corrects  an 
error  made  in  a  final  rule  under  5  CFR 
parts  831  and  842  published  October  29. 
1991  (56  FR  55595).  The  Office  of  the 
Federal  Register  notified  0PM  that 
§  831.306(e)  should  have  been  listed  as 
"revised"  rather  than  "added."  This 
correction  provides  the  proper 
codification  instruction. 

EFFECTIVE  DATE:  November  29, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Rochester,  (FTS)  266-0299  or 
(202)  606-0299. 

Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  amendatory  instruction  2 
appearing  in  the  third  column  of  page 
55595  of  OPM's  final  rules  under  part 
831  published  on  October  29. 1991.  (56 
FR  55595)  is  corrected  to  show 
§  831.306(e)  as  being  "revised,"  not 
"added." 
[FR  Doc.  91-31160  Filed  12-30-91;  8:4.'=  am] 

•ILLMQ  COOC  SaZS-OI-M 


57468      Federal  Register  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Rules  and  Regulations 


DEPAijrnyiENT  of  agriculture 

Agriciinural  Marketing  Service 

7CFR|part907 

I  Naval  brang*  Regulation  726] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  CaHf  omia 

AOEMClr:  Agricultural  Marlceting  Service. 

USDA 

ACTKM  i:  Final  rule. 
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SUMMAiiy:  This  regulation  establishes 
the  qui  intity  of  California-Arizona  navel 
orange  s  that  may  be  shipped  to 
domes  :ic  markets  during  the  period  from 
Deceir  ber  27, 1991.  through  January  2, 
Consistent  with  program 

such  action  is  needed  to 
and  maintain  orderly 
marke  ing  conditions  for  fresh 
Califoi  nia-Arizona  navel  oranges  for  the 
specif  ed  week.  Regulation  was 
recom  nended  by  the  Navel  Orange 
Admir  istrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
ing  order. 

DATE  Regulation  726  (7  CFR 
is  effective  for  the  period  from 
Decenlber  27. 1991.  through  January  2. 
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INFORMATION  CONTACT: 

D.  Nissen,  Marketing 
ist,  Marketing  Order 

Branch.  Fruit  and 
Division.  Agricultural 
Service.  U.S  Department  of 
,  room  2523-S.  P.O.  Box 
Washington.  DC  20090-6456; 
le:  (202)  720-1754. 

INFORMATKM:  This 
is  issued  under  Marketing 
No.  907  (7  CFR  part  907),  as 
(  ed,  regulating  the  handling  of 
oranges  grown  in  Arizona  and 
ted  part  of  California.  This  order 
ve  under  the  Agricultiu'al 
Agreement  Act  of  1937,  as 
(  ed,  hereinafter  referred  to  as  the 


FOR 

Christ  an 
Specie  1 

Admit  istration 
Vegeti  iWe 
Marketing 
Agrici  Iture 
96456. 
telephbni 
SUPPUMEMTARV  I 
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amen 
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"non-tnajor" 


ii  final  rule  has  been  reviewed  by 
Di  partment  of  Agriculture 
(Department)  in  accordance  with 
Depai  tmental  Regulation  1512-1  and  the 
ter  a  contained  in  Executive  Order 
and  has  been  determined  to  be  a 
■  rule. 
Pursuant  to  requirements  set  forth  in 
Ri  tgulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
ing  Service  (AMS)  has 
iered  the  economic  impact  of  the 
volume  regulations  on  small 

as  well  as  larger  ones, 
purpose  of  the  RFA  is  to  fit 
tory  actions  to  the  scale  of 


til  !S  I 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.000  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
thoae  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3.500.00a  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  about  79  percent  of  the  total 
production  in  1990-01.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  almost  18 
percent  of  1990-91  production;  District  3 
is  the  desert  area  of  California  and 
Arizona,  and  it  represented  slighdy  less 
than  3  percent;  and  District  4,  which 
represented  slightly  less  than  1  percent, 
is  northern  California.  The  Committee's 
revised  estimate  of  1991-92  production 
is  64.600  cars  (one  car  equals  1,000 
cartons  at  37.5  pouiuis  net  weight  each), 
as  compared  with  32.895  cars  during  the 
1990-91  season. 

The  three  basic  outlets  for  California - 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  (regulated)  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow.  The 
Committee  has  estimated  that  about  68 
percent  of  the  1991-92  crop  of  64,600 
cars  will  be  utilized  in  fresh  domestic 
channels  (43,650  cars),  with  the 
remainder  being  exported  fresh  (14 
percent),  processed  (16  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1990-91  total  of 
16,675  cars  shipped  to  fresh  domestic 
markets,  about  51  percent  of  that  year's 
crop.  In  comparison  to  other  seasons. 
1990-91  production  was  low  because  of 


a  devastating  freeze  that  occurred 
during  December  1990. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  producers.  Producers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  producers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  xmdeT  this  marketing  order 
are  to  foster  market  stability  and 
enhance  producer  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  producer  level.  Thus, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  prices  and 
producer  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  benefits  of  regulation 
to  producers,  particularly  smaller 
producers. 

The  Committee  adopted  its  marketing 
policy  for  the  1991-92  season  on  June  25, 
1991.  The  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows;  Districts  1  and  4  on  September 
24, 1991,  in  Visalia,  California;  and 
District  2  and  3  on  October  1. 1991,  in 
Ontario.  California.  The  Committee 
subsequently  revised  its  marketing 
policy  at  a  meeting  on  October  15. 1991. 
The  marketing  policy  discussed,  among 
other  things,  the  potential  use  of  volume 
and  size  regulations  for  the  ensuing 
season.  The  Committee  considered  the 
use  of  volume  regulation  for  the  season. 
This  marketing  policy  is  available  from 
the  Committee  or  Mr.  Nissen.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
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determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
December  23. 1991,  in  Newhall, 
California,  to  consider  the  current 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  7 
members  voting  in  favor,  3  opposing, 
and  1  abstaining,  that  800.000  cartons  is 
the  quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
the  Committee  members  at  the  meetmg. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  iihipments  and  shipments  to 
date,  crop  conditions  and  weather  and 
transportation  conditions. 

TTie  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1991-92  marketing  policy.  The 
recommended  amount  of  800,(XX)  cartorts 
compares  to  the  1,000,(X)0  cartons 
specified  in  the  Committee's  shipping 
schedule.  Of  the  800,000  cartons,  92.67 
percent  or  741,360  cartons  are  allotted 
for  District  1,  and  7.33  percent  or  58,640 
cartons  are  allocated  for  District  3. 
Handlers  in  Districts  2  and  4  will  not  be 
regulated  as  they  are  not  shipping  a 
sufficient  quantity  of  navel  oranges  to 
warrant  volume  regulation  at  this  point 
in  the  season. 

During  the  week  ending  on  December 
19. 1991.  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,796.000  cartons 
compared  with  1,991.000  cartons  shipped 
during  the  week  ending  on  December  20. 

1990.  Export  shipments  totaled  129.000 
cartons  compared  with  260.000  cartons 
shipped  daring  the  week  ending  on 
December  20. 1990.  Processing  and  other 
uses  accounted  for  349,000  cartons 
compared  with  485,000  cartons  shipped 
during  the  week  ending  on  December  20, 
1990. 

Fresh  domestic  shipments  to  date  this 
season  total  8,167,000  cartons  compared 
with  11.535,000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
964,000  cartons  compared  with  1.299.000 
cartons  shipped  by  this  time  last  seasoru 
Processing  and  other  use  shipments  total 
1,591.000  cartons  compared  with 
2.497.000  cartons  shipped  by  this  time 
last  season. 

For  the  week  ending  December  19r 

1991,  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  1.761.000  cartons  on  an  adjusted 
allotment  of  1,814.000  cartons  which 


resulted  in  net  uiuiershipments  of  53j000 
cartons.  Regulated  shipments  for  the 
current  week  (December  20  through 
December  26)  are  estimated  at  1,050.000 
cartons  on  an  adjusted  allotment  of 
1,009,000  cartons.  Thus,  overshipments 
of  41,000  cartons  could  be  carried 
forward  into  the  week  ending  on 
January  2, 1992. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  December  19. 
1991,  was  $10.33  per  carton  based  on  a 
reported  sales  volume  of  1.472.000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  $10.43  per 
carton.  The  average  f.o.b.  shipping  point 
prices  for  the  week  ending  on  December 
20. 1990,  was  $8.70  per  carton;  the 
season  average  f.o.b.  shipping  point 
price  at  this  time  last  year  was  $9.12. 

The  Department's  Market  News 
Service  reported  that,  as  of  December 
24,  demand  for  first  grade  size  728  is 
moderate,  fairly  good  for  size  886,  and 
good  for  other  sizes.  Prices  are  reported 
as  about  steady. 

Committee  members  discussed 
implementing  volume  regulation  at  this 
time,  as  well  as  different  levels  of 
allotment  It  was  reported  that  weather 
conditions  have  improved  in  District  1, 
and  that  maturity  problems  are 
continuing  to  affect  some  districts. 
Several  Committee  members 
commented  the  market  is  slow,  and  is 
expected  to  continue  at  such  through 
the  upcoming  holiday  week.  Another 
member  commented  that  inventory 
levels  are  high  at  the  handler  and  retail 
levels.  Three  Committee  members 
favored  open  movement  at  this  time, 
while  the  majority  of  Committee 
members  favored  the  issuance  of 
general  maturity  allotment. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1990-91  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $7.75  per  carton.  119  percent  of  the 
season  average  parity  equivalent  price 
of  $6.52  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1991-92  season  average 
fresh  on-tree  price  is  estimated  at  $6.33 
per  carton,  about  85  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $7.44  per  carton. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  December  27. 1991,  through  January 
2, 1992.  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 


alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1991-02  season  was  published  in  the 
September  30. 1991.  issue  of  the  Federal 
Register  (56  FR  4M32).  The  Department 
is  currenUy  in  the  process  of  analyzing 
comments  received  in  response  to  this 
proposal  and.  if  warranted,  may  finalize 
that  action  this  season.  However, 
issuance  of  this  final  rule  implementing 
volume  regulation  for  the  regulaforj' 
week  ending  on  January  2, 1992,  does 
not  constitute  a  final  decision  on  that 
proposal. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
fur  this  action  was  not  available  until 
December  24. 1991.  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  December  27. 
1991.  Further,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  vievirs  on  the  regulation 
at  an  open  met^ting.  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  it  necessary,  therefore,  in  order 
to  effectuate  the  declared  piuposes  of 
the  Act.  to  make  this  regulatory 
provision  effective  as  specified 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows:- 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Aothonty:  Sees.  1-10, 4»  Sut  31.  as 
amendi-d;  7  VS.C  801-874. 
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2.  Section  907.1026  is  added  to  read  as 
folic  ws: 

Nc  le.— This  section  will  not  appear  in  the 
Cod«  of  Federal  Regulations. 

S  M( .  1026    Navd  Orang«  Regulation  726. 

Tl  16  quantity  of  navel  oranges  grown 
in  C  jlifomia  and  Arizona  which  may  be 
handled  during  the  period  from 
Dec  mber  27. 1991,  through  January  2. 
1992 .  is  established  as  follows:  (a) 
Dist  net  1:  741.360  cartons;  (b)  District  2: 
unli  nited  cartons:  (c)  District  3:  58.640 
cart  )ns;  (d)  District  4:  unlimited  cartons. 

Di  ted:  December  24. 1991. 

Chai  Im  R.  Brader, 

Dire  :lor.  Fruit  and  Vegetable  Division. 
|FR  poc.  91-31325  Filed  12-26-91: 1:45  pm) 
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Farfwr*  Horn*  Administration 

7  CfR  Parts  1807, 1822, 1823, 1890t, 
192  r.  1941. 1943, 1944, 1945, 1951, 
195  5.  and  1965 

Rail 


I  Estate  Titia  Clearanca  and  Loan 

AQ^NCV:  Farmers  Home  Administration, 
:  Final  rule. 


Ctodng 


US!  )A 
ACIION:i 


SUt  IMARV:  The  Farmers  Home 

Adi  ninistration  {FmHA)  amends  its  Real 

Est  ite  Title  Clearance  and  Loan  Closing 

reg  ilations.  This  action  will:  (1) 

Elii  linate  gender-biased  language.  (2) 

e!ir  unate  inconsistencies  between  the 

CF  I  and  the  internal  FmHA 

Ins  ructions.  (3)  incorporate  7  CFR  part 

189  3t.  'Timesaving  and  Program 

lm|  rovement,"  into  the  regulation.  (4) 

rer  umber  7  CFR  Parts  1807  to  1927, 

Sul  part  B.  (5)  change  the  title  of  7  CFR 

pai  1 1927  to  "Federal  Statute  of 

Lin  itations  and  Title  Clearance  and 

Lo  n  Closing."  (6)  provide  clarification 

of  nan  approval  officials' 

res  jonsibilities  in  reviewing  preliminary 

titl !  information,  (7)  increase  the 

de  uctible  for  liability  coverage  for 

att  )mey8.  title  insurance  companies. 

an  i  their  employees,  (8)  eliminate 

cei  tain  FmHA  forms  and  develop  other 

Fn  HA  forms.  (9)  eliminate  the 

de  lignation  process  for  attorneys  and 

tit  B  insurance  companies.  (10)  change 

thi  requirement  for  describing  notes  in 

ni(  rtgages  by  specifying  that,  in  most 

ca  les.  only  the  notefs)  for  the  new 

Lo  an(s)  need(s)  to  be  described  when  a 

su  >sequent  loan  is  made  and  a 

su  ^sequent  mortgage  is  taken,  and  (11) 

to  add  a  new  section  to  include 

Administrator's  exception  authority.  The 

pi  rpose  of  this  action  is  to  bring  FmHA 

pr  icedures  into  conformance  with  title 


evidence  requirements  accepted  by 
conventional  lendmg  institutions. 
EFFECnvC  date:  January  30. 1992. 
FOR  FURTHER  IMF0RMAT10H  CONTACT: 
Karen  Savoie  Murray,  Senior  Loan 
Specialist.  Single  Family  Housing 
Processing  Division.  Farmers  Home 
Administration.  USDA.  room  5338. 
South  Agricultural  Building,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250,  telephone  (202) 
382-0099. 
SUPPLEMENTARY  INFORMATION: 

ClassificatioD 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  "non-major" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  cost  or 
price  for  consumers,  individual 
industries;  Federal.  State  or  Local 
Government  agencies;  or  geographic 
regions.  Furthermore,  there  will  be  no 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This  action 
is  not  expected  to  substantially  affect 
budget  outlay  or  to  affect  more  than  one 
agency  or  to  be  controversial.  The  net 
result  is  expected  to  provide  better 
service  to  rural  residents. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
respect  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  The  undersigned  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  the  approval  method  of 
these  entities  will  be  altered,  not  the 
frequency  of  their  use.  The  self- 
certification  method  will  increase  the 
ease  and  efficiency  of  approving 
attorneys  and  title  companies  for  loan 
closing  purposes. 

Intergovernmental  Consultation 

Programs  Affected:  These  programs/ 
activities  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  Numbers: 
10.40S    Farm  Labor  Housing  Loans  and 

Grants 
10.415    Rural  Rental  Housing  Loans    t 
10.418    Soil  and  Water  Loans 
10.404    Emergency  Ix>ans 
ia40e    Farm  Operating  Loans 
10.407    Farm  Ownerstiip  L.oans 
10.410    Low  Income  Housing  Loans 

Catalog  Nos.  10.405. 10.415.  and  10.416 
are  subject  to  the  provisions  of 
Executive  Order  12372.  which  requires 


intergovernmental  consultation  with 
State  and  Local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112,  June  24. 
1983).  Catalog  Nos.  10.404, 10.406, 10.407. 
10.410.  and  non-program  loans  are 
excluded  from  the  scope  of  Executive 
Order  12372. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Discussion  of  Conmients  Received 

The  proposed  rule  published  in  the 
Federal  Register  on  March  24, 1989  (54 
FR  12211).  provided  for  a  60-day 
comment  period.  The  comment  period 
closed  on  May  23. 1989,  but  all 
comments  received  were  considered. 
Thirty  conunents  were  received:  twelve 
from  attorneys  who  all  appeared  to  be 
designated  attorneys  under  the  current 
system,  three  were  from  OGC  attorneys, 
one  from  a  rural  advocacy  group,  and 
fourteen  from  FmHA  employees  at  all 
levels.  Twenty  two  respondents 
opposed  the  proposed  changes,  all 
based  on  the  removal  of  the  current 
designation  system.  One  State  Director 
strongly  favored  the  new  system 
because  of  the  volume  of  attorneys  and 
title  companies  that  had  to  be 
maintained  under  the  designation 
system.  The  comments  are  broken  down 
as  follows: 

Four  attorneys  and  four  FmHA 
employees  felt  that  the  number  of 
attorneys  and  title  companies  closing 
FmHA  loans  would  increase  under  the 
certification  system.  The  Agency  feels 
that  this  is  a  desirable  change  because  it 
would  increase  the  applicant's  options 
for  closing  agents  and  introduce 
competition  that  is  expected  to  keep 
closing  costs  lower. 

Five  attorneys  and  two  FmHA 
employees  felt  that  the  new  system 
would  increase  the  closing  costs  that 
would  be  charged  to  the  applicants.  We 
could  find  no  verifiable  basis  for  this 
comment  The  intent  in  increasing  the 
allowable  insurance  deductible  was  to 
eliminate  or  reduce  the  extra  insurance 
requirements  (and  cost)  imposed  on 
closing  agents  by  the  existing 
regulations,  and  ultimately  reduce  the 
applicant's  closing  costs.  The  new 
requirements  should  more  closely  reflect 
the  insurance  coverage  that  closing 
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agents  are  already  carrying  to  close 
conventional  mortgages. 

Three  attorneys  and  six  FmHA 
employees  anticipate  a  decrease  in  the 
quality  of  loan  closings.  Seven  attorneys 
and  nine  FmHA  employees  feel  the  new 
regulation  will  increase  the  training 
biuden  on  local  offices.  Three  attorneys, 
one  OGC  attorney,  and  five  FmHA 
employees  felt  the  new  system  would 
slow  down  the  loan  closing  process 
because  the  Coimty  Office  would  have 
to  spend  more  time  to  review  loan 
closing  documents.  Since  the  revised 
regulation  is  designed  to  be  self- 
instnicbonat  the  closing  agents  will 
have  more  guidance  that  they  were 
given  under  the  old  regulation.  One 
employee  felt  the  number  of  attorneys 
used  per  County  should  be  limited  to 
reduce  these  potential  problems.  FmHA 
has  determined  that  there  is  no  fair  and 
equitable  way  to  restrict  the  number  of 
settlement  agents.  Five  attorneys  stated 
that  FmHA  closings  were  significantly 
different  from  conventional  closings,  but 
did  not  explain  how  this  action 
negatively  impacted  FmHA  closings. 
This  action  makes  FmHA  paperwork 
and  settlement  agent  requirements  more 
like  those  of  conventional  lenders. 
Forms  have  been  combined,  and  in 
many  cases  simplified.  Instructional 
forms  manual  inserts  (not  previously 
available)  have  been  developed  for  all 
closing  forms.  The  new  regulation  has 
combined  7  CFR  parts  1807  and  18901.2. 
for  one  clear  and  concise  set  of 
instructions.  The  regulation  itself  can 
now  be  used  for  instructing  closing 
agents  on  the  procedures  FmHA 
requires  to  close  its  loans.  It  is  not  the 
responsibility  of  FmHA  to  train  closing 
agents  on  state  real  estate  law.  FmHA 
feels  that  these  comments  are 
unfounded. 

Four  FmHA  employees  and  five 
attorneys  opposed  the  certification 
system  because  they  felt  it  would 
increase  the  burden  of  work  on  the 
County  Office.  All  but  one  respondent 
mentioned  verifying  the  closing  agents 
quahfications  every  time  that  agent 
closed  a  loan  as  a  primary  cause  for  the 
perceived  increase  in  work.  Under  the 
new  certification  system,  proposed 
closing  agents  will  sign  a  statement  in 
which  they  certify  as  to  their 
qualifications.  No  further  action  is 
required  by  the  approval  official  to 
approve  a  closing  agent.  It  has  been  the 
experience  of  FmHA  that  attorneys  and 
title  companies  either  had  the  required 
qualifications,  or  withdrew  their 
designated  status.  The  burden  on  the 
County  Office  is  expected  to  be  minimal. 

Six  attorneys,  the  rural  advocacy 
group,  and  one  FmHA  employee  disliked 


the  bonding  and  insurance  requirements 
set  forth  in  the  proposed  rule.  The 
Agency  proposed  to  increase  the  amount 
of  errors  and  omissions  coverage  for 
attorneys  from  $100,000  to  $250,000.  and 
increase  the  allowable  deductible  from 
$1,000  to  $5,000.  Fidelity  coverage  of  at 
least  $50,000.  increased  from  $10,000, 
must  be  provided  for  each  individual 
who  will  have  access  to  the  loan  funds. 
One  attorney  felt  we  should  not  have 
any  requirements  for  these  items  and 
claimed  he  was  closing  FmHA  loans 
now  and  is  not  a  designated  attorney. 
One  attorney  felt  we  should  require 
malpractice  faisurance  instead  of  a  bond. 
The  rural  advocacy  group  and  the 
remainder  of  attorneys  felt  the  proposed 
requirements  were  shll  too  restrictive 
and  discouraged  closing  agents  from 
participating.  The  FmHA  employee  felt 
they  were  too  liberal  and  did  not 
adequately  protect  the  Government  The 
Agency  feels  that  the  new  requirements 
are  adequate  because  they  more  closely 
reflect  the  requirements  of  convention^ 
lenders. 

One  FmHA  employee  recommended 
we  adopt  a  system  of  contracting  for 
attorney  services,  but  in  that  case,  the 
attorneys  would  be  hired  by  FmHA. 
which  would  give  the  appearance  that 
they  were  working  for  FmHA.  Two 
FmHA  employees  felt  that  the  Ust  of 
designated  attorneys  and  title 
companies  helped  inexperienced 
applicants  select  a  closing  agent  and 
eliminating  the  designation  process 
would  leave  applicants  with  no 
guidance.  The  designated  attorney 
system  was  not  designated  to  provide 
advice  to  applicants.  It  is  for  the  purpose 
of  verifying  credentials  of  closing  agents 
who  wished  to  close  FmHA  loans.  The 
same  credentials  are  required  under  the 
new  regulation,  but  instead  of  State 
Office  verification,  the  closing  agent 
self-certifies  that  the  requirements  are 
met.  We  do  not  feel  that  it  is  the 
respvonsibility  of  the  Agency  to  influence 
the  applicant's  choice  of  closing  agent. 
Doing  so  would  create  the  appearance 
of  a  conflict  of  interest. 

Summary  of  Other  Revisions 

Additional  revisions  are  included  in 
this  final  rule  that  were  not  published 
for  proposed  rule  as  they  clarify  the 
intent  of  the  regulation,  and  changes 
within  the  scope  of  internal  agency 
management 

Several  definitions  were  added  as  a 
result  of  comments  received.  Definitions 
for  fee  simple,  closing  agent  title,  and 
certificate  of  title  were  added.  The  term 
"closing  agent"  was  incorporated  in  lieu 
of  "approval  attorney/title  company"  in 
response  to  a  comment  suggesting  that 
we  use  a  uniform  term  throughout 


FmHA  regulations.  The  regulation  has 
been  restructured  to  make  it  clear  what 
the  FmHA  expects  the  closing  agent  to 
be  responsible  for.  regardless  of  whether 
the  closing  agent  is  an  attorney  or  a  title 
company.  This  is  to  avoid  the 
appearance  that  FmHA  is  requiring  title 
companies  to  practice  law,  and  not 
allowing  attorneys  to  obtain  title 
insurance. 

Conflict  of  interest  clauses  have  been 
clarified,  prohibiting  closing  agents  from 
performing  closings  for  family,  partners, 
and  business  associates.  Language  has 
been  added  prohibiting  closing  agents 
from  acting  on  behalf  of  both  the  buyer 
and  the  seller. 

Instructions  for  rejecting  closing 
agents  are  also  included.  Instructions  for 
releasing  loans  funds  before  a  prior  lien 
has  been  discharged  were  removed 
because  placing  a  mortgage  on  the 
property  will  not  give  FmHA  the 
required  lien  priority  if  the  prior 
mortgage  has  not  been  discharged. 

List  of  Subjects  in  7  CFR  Parts  1807. 
1822, 1823,  lS8m,  1827, 1941. 1943. 1944. 
1945, 1951. 1K5,  and  1985 

Loan  closing  agents.  Loan  programs- 
Agriculture.  Loan  programs — Housing 
and  community  development  and 
mortgages.  Home  improvement  Loan 
program — Housing  and  community 
development  Low  and  moderate  income 
housing — Rental.  Mobile  homes. 
Mortgages.  Deeds  of  trvist  Title 
insurance.  Rural  housing.  Subsidies, 
Foreclosure,  Administrative  practice  in 
procedure.  Government  acquired 
property.  Government  property 
management  Sale  of  Government 
acquired  property.  Surplus  Government 
property.  Non-profit  organizations. 
Credit  Indians,  Accounting  servicing. 

Therefore,  chapter  XVIII.  title  7.  Code 
of  Federal  Regxilations  is  amended  as 
follows: 

PART  1807-TrrLE  CLEARANCE  AND 
LOAN  CLOSING  [REMOVED] 

1.  Part  1807  is  removed  and  reserved. 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

2.  The  authority  citation  for  part  181i2 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  5  U.S.C.  301:  7 
CFR  2.23:  7  CFR  2.70. 

Subpart  G— Rural  Housing  Site  Loan 
Policies,  Procedures,  and 
Authorizations 

3.  In  S  1822.270.  paragraph  (b)  is 
revised  to  read  as  follows: 
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91822^70   Tachnical,  legal,  wKl  ottwr 

Mfvfces. 

(b)  Title  Clearance  and  Legal 
Services.  For  a  loan  to  a  public  nonprofit 
organieation.  title  clearance  and  legal 
servicfs  will  be  obtained  in  accordance 
with  instructions  from  the  OGC 
obsen  ing  the  provisions  of  subpart  B  of 
part  1(  127  of  diis  chapter  to  the  extent 
feasib  e.  For  a  loan  to  a  private 
nonprofit  organization,  the  provisions  of 
subpart  B  of  part  1927  of  this  chapter 
regannng  title  clearance  and  legal 
services  will  apply.  The  applicant  will 
be  enaouraged  to  have  the  same 
approved  closing  agent,  where  practical, 
perform  the  title  clearance  work  in 
conne  :tion  with  the  purchase  of  the  land 
and  th  e  sale  of  the  individual  sites. 


4.  Ir 

and 


S  1822.274,  paragraphs  (a),  (b), 
are  revised  to  read  as  follows: 


(c|l2) 

91822274    Loan  dosing. 

(a)  Applicable  instructions.  The 
compi  ffte  loan  docket  will  be  sent  to  the 
OGC  I  or  loan  closing  instructions.  RHS 
loans  will  be  closed  in  accordance  with 
appliqable  provisions  of  Subpart  B  of 
Part  1827  of  this  chapter,  and  State 
Instructions  which  supplement  this 
Instru  :tion,  and  closing  instructions  of 
the  0<  }C.  and  with  the  assistance  of  the 
appro  :ed  attorney,  representatives  of 
the  title  insurance  company,  or  local 
attonley,  whichever  is  appropriate. 

(b)  ^Aortgage.  Unless  the  OGC 
lines  the  Form  to  be 

jpriate,  real  estate  mortgage  Form 
1927-1  (state),  "Real  Estate 

Mortflage  for ,"  will  be  used 

for  al  RHS  Section  524  loans  modified 
as  pn  scribed  by  or  with  the  advice  of 
the  O  X]  with  respect  to  the  name, 
address,  and  other  identification  of  the 
borro'  (ver.  the  style  of  execution,  and  the 
ackno  wiedgement.  Additional 
parag  'aphs  will  be  Included  in  the 
mortg  age  to  read  as  follows: 

The  borrower  agrees  not  to  discriminate  in 
the  ta!  e  of  the  dwelling  financed  under  this 
mortgi  ige  due  to  a  prospective  purchaser's 
race.  ( olor,  national  origin,  sex,  religion,  age. 
marita  I  status,  or  handicap.  The  borrower 
furthe  ■  agrees  to  comply  with  all  Federal, 
State,  Or  local  laws  and  ordinances 
prohibiting  discnmination  in  the  sale  of 
housing.  The  borrower's  failure  or  refusal  to 
comply  with  this  agreement  will  be  a  basis 
for  thi  FmHA  to  deny  future  requests  for 
partic  pation  in  its  rural  housing  programs 
and  activities. 

Thii  I  instrument  also  secures  the 
oblige  tiocu  and  covenants  of  borrower  set 
forth  SI  Borrower's  Loan  Resolution  of 
.  (date),  which  is  hereby 


incorporated  herein  by  reference, 
(c) 


(2)  The  note  will  be  signed  in 
accordance  with  subpart  B  of  part  1927 
of  this  chapter  and  the  forms  manual 
Insert  for  Form  FmHA  1944-52 
(available  in  any  FmHA  office). 
•        •        •        •        • 

5.  Section  1822.277  is  revised  to  read 
as  follows: 

{1822^77    Complaints  regarding 
dtocrlmmation  In  opportunity  to  buy 
developed  sites. 

Any  applicant  wishing  to  purchase  a 
site  financed  by  an  RHS  loan  who 
believes  he  or  she  has  been 
discriminated  against  because  of  race, 
color,  national  ongin.  religion,  sex. 
handicap,  or  age,  may  file  a  complaint 
with  the  County  Supervisor  or  State 
Director.  Any  such  complaint  will  be 
handled  in  accordance  with  \  1944.239 
of  part  1944.  subpart  E  of  this  chapter. 

8,  In  5  1822.278,  paragraph  (g)  is 
revised  to  read  as  follows: 

S1822J78    Special  rMiulrements  for  RHS 
Section  523  loans  (loans  to  organizatlone 
providing  sHee  for  soif-lMlp  housing). 
***** 

(g)  Mortgage.  Unless  the  OGC 
determines  the  Form  to  be 
inappropriate,  real  estate  mortgage  Form 
FmHA  1927-1  (state).  "Real  Estate 

for (Direct 

Loan)."  v^ll  be  used  modified  as 
prescribed  by  or  with  the  advice  of  the 
OGC  with  respect  to  the  name,  address, 
and  other  identification  of  the  borrower, 
the  style  of  execution,  and  the 
acknowledgement.  Additional 
paragraphs  will  be  included  in  the 
mortgage  to  read  as  follows: 

The  borrower  agrees  not  to  discriminate  in 
the  sale  of  the  dwelling  financed  under  this 
mortgage  due  to  a  prospective  purchaser's 
race,  color,  national  origin,  sex,  religion,  age. 
marital  status,  or  handicap.  The  borrower 
further  agrees  to  comply  with  all  Federal, 
State,  or  local  laws  and  ordinances 
prohibiting  discnminanon  in  the  sale  of 
housing.  The  borrower's  failure  or  refusal  to 
comply  with  this  agreement  will  t>e  a  basis 
for  the  FmHA  to  deny  futiire  requests  for 
participation  in  its  rural  housing  programs 
and  activities. 

This  instrument  also  secures  the 
obligations  and  covenants  of  borrower  set 
forth  in  Borrower's  Loan  Resolution  of 

(date),  which  is  hereby  incorporated 

herein  by  reference. 

PART  1823-ASSOCIATION  LOANS 
AND  GRANTS-COMMUNITY 
FACILITIES.  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

Subpart  N— Loans  to  Indian  Tribe*  and 
Tribal  Corporations 

7.  The  authority  citation  for  of  part 
18Z3  continues  to  read  as  follows: 


Authority:  7  U.S.C.  1989;  5  U.S.C  301;  7  CFR 
r23:  7  CFR  2.7a 

8.  Section  1823.414  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(1)  and  (2)  to  read  as 
follows: 

(1823.414    Ttde  to  security  property. 
***** 

(a)  •  •  * 

(1)  Trust  property.  The  applicant  will 
request  BIA  to  furnish  Title  Status 
Reports  to  the  County  Supervisor.  The 
County  Supervisor  will  review  the 
reports  in  accordance  with  subpart  B  of 
part  1927  of  this  chapter.  Form  FmHA 
1927-13,  "Waiver  of  Encumbrances, 
Exceptions,  and  Reservations,"  will  be 
used  as  appropriate.  The  County 
Supervisor  will  ask  the  State  Director 
for  advice  if  necessary. 
***** 

(2)  Nontrust  land.  Title  clearance  will 
be  obtained  in  accordance  with  subpart 
B  of  part  1927  of  this  chapter. 
***** 

9.  Section  1823.414  (a)(l)(i)  is  amended 
by  changing  the  reference  "Forms  427-1" 
to  read  "Forms  1927-1." 

Exhibit  A  of  Subpart  N    [Amended] 

10.  Exhibit  A  of  Subpart  N  is  amended 
by  changing  the  references  "Form 
FmHA  427-9"  to  "Form  FmHA  1927-9." 
"Form  FmHA  427-10"  to  Form  FmHA 
1927-10,"  "Form  FmHA  427-13"  to 
"Form  FmHA  1927-13,"  "Form  FmHA 
440-1"  to  "Form  FmHA  1940-1,"  and 
"Form  FmHA  427-1"  to  "Form  FmHA 
1927-1." 

PART  1890t— TIMESAVINQ  AND 
PROGRAM  IMPROVEMENT 
[REMOVED] 

11.  Part  1890t  is  removed  and 
reserved 

12.  A  new  part  1927  consisting  of 
subpart  B  is  being  added  to  read  as 
follows: 

PART  1927— TITLE  CLEARANCE  AND 
LOAN  CLOSING 

Subpart  B— Real  Estate  Title  Clearance  and 
Loen  Closing 

1927.51  General. 

1927.52  DeHnitions. 

1927.53  Costs  of  title  clearance  and  closing 
of  transactions. 

1927.54  Requirements  for  closing  agents. 

1927.55  Title  clearance  services. 

1927.56  Scheduling  loan  closing. 

1927.57  Preparation  of  closing  documents. 

1927.58  Closing  the  transaction. 

1927.59  Subsequent  loans  and/or  transfers 
with  assumptions. 

1927.60-1927.61    [Reserved) 
1927.62    Voluntary  conveyances. 


Federal  Register  /  Vol.  56,  No.  251  /  Tuesday,  December  31    1991  /  Rules  and  Regulations      67473 


Sec. 

1927.63-1927.64     [Reserved] 

1927.65  Additional  requirements  in 
connection  with  loans  to  homestead 
entrymen,  contract  purchasers  of  farm 
units  from  the  Bureau  of  Reclamation, 
and  certain  American  Indians. 

1927.66  Cancellation  of  loan,  assumption,  or 
credit  sale. 

1927.67-1927.89    [Reserved] 

1927.90  State  supplements. 

1927.91  Exception  authority. 
1927.92-1927.99    [Reserved] 
1927.100    0MB  control  number. 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.70. 

Subpart  B— Real  Estate  Title  Clearance 
and  Loan  Closing 

S  1927.51    General. 

(a)  Types  of  loans  covered  by  this 
subpart.  This  subpart  sets  forth  the 
authorities,  policies,  and  procedures  for 
real  estate  title  clearance  and  closing  of 
loans,  assumptions,  voluntary 
conveyances  and  credit  sales  in 
connection  with  the  following  types  of 
Farmers  Home  Administration  (FmHA) 
loans;  Farm  Ownership  (FO),  Nonfarm 
Enterprise  (FO-NFE),  Emergency  (EM), 
Operating  (OL).  Rural  Housing  (RH), 
Rural  Housing  Site  Loans  (RHS),  Farm 
Labor  Housing  (LH).  Rural  Rental 
Housing  (RRH).  Rural  Cooperative 
Housing  (RCH).  Soil  and  Water  (SW). 
Indian  Land  Acquisition  Loans  involving 
non-trust  property,  and  Non  Program 
(NP)  loans.  This  subpart  does  not  apply 
to  guaranteed  loans. 

(b)  Programs  not  covered  by  this 
subpart.  Title  clearance  and  closing  for 
all  other  types  of  FmHA  loans  and 
assumptions  will  be  handled  as 
provided  in  the  applicable  program 
instructions  or  as  provided  in  special 
authorizations  from  the  National  Office. 

(c)  Review  by  the  Office  of  the 
General  Counsel  (OGC).  When  required 
by  applicable  program  regulations,  such 
as  for  multi-family  housing  (MFH) 
organizations  or  other  complex  cases  as 
determined  by  the  State  Director,  the 
State  Director  will  request  OGC  to 
review  the  docket  and  issue  closing 
instructions. 

§1927.52    Definitions. 

Approval  official.  The  FmHA 
employee  who  has  been  delegated  the 
authority  to  approve,  close,  and  service 
the  particular  kind  of  loan  will  approve 
an  attorney  or  title  company  as  closing 
agent  to  close  these  loans.  If,  due  to  the 
amount  of  the  loan  request,  the  loan  is 
approved  outside  the  initiating  office, 
the  initiating  office  will  approve  the 
closing  agent  before  forwarding  the  loan 
material  to  the  loan  approval  official. 

Approved  attorney.  A  duly  Hcensed 
attooiey  who  provides  title  opinions  or 


insurance,  closes  loans,  assumptions, 
credit  sales  and  voluntary  conveyances; 
and  disburses  funds  in  connection  with 
FmHA  loans.  The  FmHA  approval 
official  approves  the  attorney  on  a  case- 
by-case  basis  after  reviewing  the 
attorney's  certification.  Attorneys  may 
use  title  insurance  to  meet  the  loan 
closing  requirements  of  FmHA.  For  the 
purpose  of  this  subpart  "approved 
attorney"  will  subsequently  be  referred 
to  as  "attorney"  or  "closing  agent." 

Approved  title  insurance  company.  A 
title  insurance  company  (including  its 
local  representatives,  employees,  and 
agents]  that  closes  loans,  assumptions, 
credit  sales,  and  voluntary  conveyances; 
provides  title  insurance:  and  disburses 
funds  in  connection  with  FmHA  loans. 
The  FmHA  approval  official  approves 
the  title  insurance  company  for  loan 
closing  purposes  on  a  case-by-case 
basis  after  reviewing  the  title  insurance 
company's  certification.  For  the  purpose 
of  this  subpart  "approved  title  insurance 
company"  will  subsequently  be  referred 
to  as  "title  company"  or  "closing  agent." 

Borrower.  The  party(ies)  indebted 
after  the  loan,  assumption,  or  credit  sale 
is  closed. 

Closed  loan.  A  loan  is  considered  to 
be  closed  when  the  mortgage  is  filed  for 
record. 

Closing  agent.  The  attorney  or  title 
company  selected  by  the  applicant  and 
approved  by  FmHA  to  provide  closing 
services  for  the  proposed  loan. 

Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  or 
assumption  agreement  to  guarantee 
repayment  of  the  debt. 

Credit  sale.  A  sale  in  which  FmHA 
provides  credit  to  the  purchaser(s)  of 
FmHA  inventory  property.  Title 
clearance  and  closing  of  a  credit  sale 
are  the  same  as  for  an  initial  loan  except 
the  property  is  conveyed  by  quitclaim 
deed. 

Exceptions.  Exceptions  include  but 
are  not  limited  to  recorded  covenants, 
conditions,  restrictions,  reservations, 
liens,  encumbrances,  easements,  rights- 
of-way,  leases,  mineral,  oil,  gas  and 
geothermal  rights  (with  or  without  the 
right  of  surface  entry),  timber  and  water 
rights,  judgments,  pending  court 
proceedings,  probate  proceedings  and 
agreements  which  limit  or  affect  the  title 
to  the  property. 

Fee  simple.  An  estate  in  land  of  which 
the  owner  has  unqualified  ownership 
and  power  of  disposition. 

FmHA.  The  United  States  of  America 
acting  through  the  Farmers  Home 
Administration  of  the  Department  of 
Agriculture. 

Land  contract  (Contract  for, Deed). 
This  is  a  contract  between  the  buyer 
and  seller  of  land  in  which  the  buyer  has 


the  right  to  possession  and  use  of  the 
land  and  over  a  period  of  time  (usually 
in  excess  of  one  year)  makes  periodic 
payments  of  a  portion  of  the  purchase 
price  to  the  seller.  The  seller  retains 
legal  title  to  the  property  until  the  final 
payment  is  made,  at  which  time  the 
buyer  will  receive  a  deed  to  the  land 
vesting  fee  title  in  the  buyer.  This  is  a 
security  device  whereby  the  seller 
finances  a  portion  of  the  purchase  price 
for  the  buyer. 

Mortgage.  Real  estate  security 
instrument;  includes  deed  of  trust  and 
deed  to  secure  debt.  Forms  FmHA  1927- 
7  (state).  FmHA  1927-11  (stale),  and 
FmHA  1927-12  (state)  will  be  used  to 
secure  a  mortgage  to  FmHA. 

Office  of  General  Counsel  (OGC). 
Refers  to  the  United  States  Department 
of  Agriculture  (USDA)  Regional 
Attorney,  Associate  Regional  Attorney, 
or  Assistant  Regional  Attorney,  who 
provides  legal  counsel  to  FmHA  for  loan 
making  and  loan  servicing  actions. 

Program  regulations.  Refers  to  the 
FmHA  regulations  for  the  particular  loan 
program  involved  (e.g.,  7  CFR  part  1944 
subpart  A  for  rural  housing  loans). 
Quitclaim  deed.  A  transfer  of  the 
grantors'  interest  in  the  title,  without 
warranties  or  covenants.  This  type  of 
deed  is  used  by  FmHA  to  convey  title  to 
purchasers  of  inventory  property. 

Seller.  Individual(s)  or  other 
entity(ies)  which  are  conveying 
ownership  in  real  property  to  an  FmHA 
applicant/buyer. 

Title,  certificate  of  title.  A  certified 
statement  as  to  land  ownership,  based 
upon  examination  of  record  title. 

Title  clearance.  Examination  of  a  title 
and  its  exceptions,  to  assure  FmHA  that 
the  loan  is  legally  secured  and  has  the 
required  priority. 

Title  defects.  Any  exception  or  legal 
claim  of  ownership  (through  deed,  lien, 
judgment,  or  other  recorded  document), 
on  behalf  of  a  third  party,  which  would 
prevent  the  seller  from  conveying  a 
clear  title. 

Vendee.  The  buyer. 
Vendor.  The  seller. 
Voluntary  conveyance.  A  method  of 
liquidation  by  which  title  to  FmHA 
security  is  transferred  by  a  borrower  to 
FmHA  by  deed  in  lieu  of  foreclosure. 

Warranty  deed.  A  deed  in  which  the 
grantor  warrants  that  he/she  has  the 
right  to  convey  the  property,  the  title  is 
free  from  encumbrances,  and  the  grantor 
shall  take  further  action  necessary  to 
perfect  or  defend  the  title. 

§1927.53    Costs  of  title  clearance  and 
closing  of  transaction*. 

The  borrower  or  the  seller,  or  both^ 
will  be  responsible  for  payment  of  all 
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coftU  ol  title  clearance  and  closing  of  the 
transaction  and  will  arrange  for 
payment  before  the  transaction  is 
closed  In  voluntary  conveyance  cases 
to  Fml-IA.  these  cosU  will  be  paid  as 
provid^i  in  8  1955.10  [g)  of  subpart  A  of 
part  19$5  of  this  chapter.  In  a  case 
involving  the  purchase  or  sale  of  real 
estate,  the  opbon  or  sales  contract  must 
state  w^  will  pay  the  title  clearance 
and  clewing  costs.  These  costs  will 
includaany  costs  of  abstracts  of  title, 
land  8ilr\'eys.  attorney's  fees,  owner's 
and  lender's  policies  of  title  insurance, 
obtaining  curative  material,  notary  fees, 
documentary  stamps,  recordation  costs, 
tax  moiitoring  service,  and  other 
expenses  necessary  to  complete  the 
transac  tioa 
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for  dosing 


(«)  General.  An  attorney  or  title 
company  may  act  as  a  closing  agent  and 
dose  FVbHA  real  estate  loans,  provide 
necessery  tide  clearance,  and  perform 
such  other  duties  as  are  set  forth  in  this 
subpart  A  closing  agent  will  be 
reaponsible  for  closing  FmHA  loans  and 
disbursing  both  FmHA  loan  funds  and 
funds  provided  by  the  borrower  in 
conneotion  with  the  FmHA  loan.  The 
borrowfer  will  select  his  or  her  closing 
agent  The  approval  official  will  approve 
attorneys  and  title  companies  on  a  case- 
by-case  basis  prior  to  loan  closing  and 
without  discrimination,  based  on  the 
informetion  supplied  b>y  the  attorney  on 
Form  FmHA  1927-19,  "Certification  of 
Attoniey,"  or  by  the  title  company  on 
Form  FmHA  1927-2a  "Certification  of 
Title  Insurance  Company."  FmHA  will 
use  F(im  FmHA  1927-2.  'Transmittal  of 
Form  FmHA  1927-19/1927-20. "  to 
transmit  the  appropriate  form  to  the 
attorney  or  title  company  chosen  by  the 
applicant 

(b)  Approval  of  attorneys.  Any 
attorney  selected  by  an  FmHA  applicant 
must  Submit  a  completed  Form  FmHA 
1927-19  to  the  approval  official,  who 
will  approve  on  a  case-by-case  basis 
any  qualified  attorney  who  is  duly 
licensed  to  practice  law  in  that  State 
and  complies  with  the  bonding  and 
insuriice  requirements  in  this  section. 
Any  aktomey  who  has  been  debarred  or 
suspended  from  participation  in  FmHA 
programs  in  accordance  with  FmHA 
Instruction  1940-M  (available  in  any 
FmHA  office)  will  not  be  approved. 

(1)  An  attorney  must  have  in  full  force 
and  e  feet  an  acceptable  Uability 
insori  nee  policy  for  errors  and 
omisa  ions  in  an  amount  of  at  least 
$250.(  00  per  occurrence.  This  liability 
polic]  may  have  a  deductible  of  what  is 
custoi  nary  in  the  area,  but  not  more  than 
$5.00(  per  claim  unless  prior 


authorization  is  obtained  from  the 
National  Office  on  a  statewide  basis.  If 
submitted  to  the  National  Office  for  a 
larger  liability  deductible,  the  request 
must  be  supported  with  information 
from  the  state  bar  showing  what  is 
customary  dutnighout  the  state. 

(2)  An  attorney  must  have  in  full  force 
and  effect  a  fidehty  type  bond  of  at  least 
$50,000  or  equivalent  fidelity  type 
protection.  If  partners,  associates  or 
members  of  the  attorney's  staff  have 
access  to  the  funds  in  the  escrow 
account  each  such  individual  must 
eid«r  have  a  separate  fidehty  type  bond 
to  cover  any  fraudulent  or  dishonest  act 
or  such  person(s)  may  be  covered  by  a 
blanket  fidelity  bond,  {Hvvided  that 
$50,000  of  protection  is  maintained  for 
each  individual  person. 

(c)  Approrai  of  title  companies.  Any 
title  company  selected  by  an  FmHA 
applicant  must  submit  Form  FmHA 
1927-20  to  the  approval  official  who  will 
approve,  on  a  case-by-case  basis,  any 
company  which  issues  title  insurance 
policies  in  a  form  acceptable  to  FmHA. 
is  licensed  to  do  business  in  die  state,  is 
not  debarred  or  suspended,  and  will 
meet  the  following  requirements: 

(1)  The  title  company  agrees,  in 
writing,  that  it  can  furnish  a  tide 
insurance  binder  and  a  mortgagee  or 
joint  mortgagee-owner  policy  (rf  title 
insurance. 

<2),The  tide  company  certifies  diat  it 
has  the  financial  ability  to  cover  losses 
resulting  from  errors  and  omissions 
made  in  its  activities  as  a  tide  company. 

(3)  The  tide  company  must  certi^  that 
it  has  fidelity  coverage  of  at  least 
$5a000  on  each  individual  who  will 
have  access  to  the  loan  funds,  or 
provide  an  indemnification  agreement 
satisfactory  to  FmHA  providing  for 
reimbursement  to  FmHA  for  any  loss 
caused  by  fraud  or  dishonesty  or  failure 
by  the  attOTneys.  agents  or  employees  of 
the  title  company  to  comply  widi 
FmHA's  written  closing  instructions. 
The  approval  official  is  authorized  to 
approve  tide  companies  without  each 
certification  if  the  approval  official  and 
OGC  determine  that  state  law  imposes 
requirements  which  give  FmHA  at  least 
equivalent  protection. 

(4)  The  tide  company  agrees  that  the 
mortgages  title  policy  will  be  in  a  form 
acceptable  to  FmHA  and  will  contain 
only  standard  types  of  exceptions  and 
exclusions  approved  in  advance  by  the 
approval  official  with  the  advice  of 
OGC.  If  die  company  issues  different 
types  of  mortgagee  tide  policies  the 
approval  official  will  inform  the  title 
conipany  which  types  are  acceptable, 

(5)  The  tide  insurance  company 
agrees  that  the  representative  who 


supervises  the  closing  of  the  transaction 
will  be  authorized  by  the  company  to 
receive  funds  and  give  receipts  for  the 
company's  charges. 

(d)  Responsibility  of  approval  off icial. 
In  addition  to  approving  closing  agents. 
the  approval  official  will  inform  all 
closing  agents  used  in  connection  with 
FmHA  closing  of  their  duties  and 
responsibilities  under  this  subpart 
applicable  state  supplements,  and  any 
changes  or  additional  requirements 
which  may  be  imposed  A  package 
containing  a  copy  of  this  subpart 
applicable  forms,  state  supplements,  and 
other  pertinent  material  will  be  provided 
to  the  closing  agent  as  needed. 

(e)  Conflict  of  interest  A  closing  agent 
who  has,  or  whose  spouse,  children, 
partners  or  business  associates  have,  a 
financial  interest  in  the  real  estate 
which  will  secure  the  FmHA  debt 
cannot  be  involved  in  the  title  clearance 
or  loan  dosing  process.  Finasdal 
interest  indudes  having  either  an  equity, 
creditor  or  debtor  interest  in  any 
corporation,  trust  or  partnership  with  a 
finuicial  interest  in  the  real  estate 
which  wUl  secure  the  FmHA  debt 
Closing  agents  will  not  represent  both 
the  buyer  and  seller  in  FmHA 
transactions,  except  for  credit  sale 
transactions. 

(f)  Special  provisions.  Closing  agents 
are  responsible  for 

(1)  Having  current  knowledge  of  the 
requirements  of  state  laws  in  connection 
with  loan  dosing  and  title  clearance, 

(2)  Advising  die  State  Director  of  any 
changes  in  state  laws  which  necessitate 
changes  in  state  mortgage  forms  and/or 
state  supplements,  and 

(3)  Processing  title  work  and  loan 
dosings  in  a  timely,  professional 
manner. 

(g)  Rejecting  dosing  agents.  If  the 
approval  offidal  cannot  approve  the 
dosing  agent  selected  by  the  applicant 
in  accordance  with  paragraphs  (b)  or  (c) 
of  diis  section,  the  following  actions  will 
be  taken: 

(1)  The  closing  agent  will  be  notified 
within  five  business  days  of  the  spedfic 
reasons  for  rejection.  No  appeal  rights 
are  appropriate,  as  the  closing  agent  is 
not  the  direct  redpient  of  program 
benefits. 

(2)  The  applicant  will  be  notified 
within  five  business  days  of  the 
rejection.  It  is  the  applicant's 
responsibility  to  decide  whether  to 
continue  widi  the  rejected  dosing  agent 
if  the  reasons  for  rejection  can  be 
removed  before  any  legal  costs  are 
incurred,  or  if  another  closing  agent  will 
be  selected. 
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9 1927.55    Titia  dearanca  services. 

(a)  Responsibilities  of  closing  agents. 
Services  to  be  provided  to  FmHA  and 
the  borrower  by  a  closing  agent  in 
connecdon  with  the  transaction  vary 
depending  whether  a  title  insurance 
policy  or  title  opinion  is  being  furnished. 
The  closing  agent  is  expected  to  perform 
these  services  without  unnecessary 
delay. 

(1)  Title  insurance.  A  satisfactory  title 
insurance  binder  and  mortgagee  and 
owner's  title  policies  in  a  form 
satisfactory  to  FmHA  and  in  an  amount 
sufficient  to  adequately  secure  the 
FmHA  mortgage  must  be  provided, 
including  any  title  examination  or 
curative  action  necessary  to  issue  such  a 
policy. 

(2)  Title  opinion.  Title  opinion 
services  will  include: 

(i)  A  review  of  the  legal  description 
and  title  to  the  security. 

(ii)  A  preliminary  and  final  title 
opinion  or  certificate  of  tide, 

(iii)  Preparing,  obtaining,  or  approving 
curative  material,  conveyances,  and 
security  instruments, 

(iv)  Advising  the  approval  official  and 
borrower  of  the  nature  and  legal  effect 
of  outstanding  interests  or  exceptions 
such  as  liens,  encumbrances,  leases, 
easements,  convenants,  conditions, 
restrictions,  reservations,  and  rights 
relating  to  mineral,  oil,  gas,  geothermal, 
timber  and  water  rights  (including  the 
presence  or  absence  of  the  right  of  entry 
by  the  holder  of  such  rights],  prior  sales 
of  part  of  the  property,  judgments, 
probate  proceedings  or  pending  court 
actions  affecting  the  real  property  or 
other  outstanding  exceptions  or 
interests  to  assist  in  determining: 

(A)  Whether  the  outstanding  interests 
or  exceptions  affect  the  value  of  the 
property  or  its  operation,  and 

(B)  Which  exceptions  must  be 
correcled  in  order  for  the  borrower(s)  to 
obtain  good  and  marketable  title  of 
record  in  accordance  with  prevailing 
tide  examination  standards,  and  for 
FmHA  to  obtain  a  vaUd  lien  of  the 
required  priority. 

(v)  Provide  copies  of  these  interests 
and  exceptions  as  requested  by  the 
approval  official. 

(b)  Initial  responsibility  of  approval 
official.  The  approval  official  will 
furnish  the  closing  agent  with  Form 
FmHA  1927-4,  "Transmittal  of  Title 
Information,"  all  the  information  and 
documents  called  for  therein  (including 
waivers,  easements,  and  FmHA  forms], 
and  any  information  not  contained  in 
this  subpart  regarding  FmHA  policies 
and  procedures  applicable  to  the  type  of 
transaction  involved. 

(c)  Ordering  title  services.  The 
approval  official  will  notify  the 


borrower  and  seller,  if  applicable,  that 
an  attorney  or  tide  company  must  be 
employed  to  examine  the  title  and 
perform  other  services  in  connection 
with  the  closing  of  the  transaction. 
Application  for  title  examination  or 
insurance  will  be  made  by  the  borrower 
to  an  attorney  or  title  company. 
Application  for  mortgage  title  insurance 
will  be  on  a  form  which  has  been 
approved  by  the  approval  official.  The 
mortgagee  policy  will  be  for  at  least  the 
amount  of  the  loan.  The  United  States  of 
America  will  be  named  as  the  insured 
mortgagee.  Attorney  services  may  be 
requested  in  the  form  of  FmHA  Guide 
Letter  No.  1927-1  (available  in  any 
FmHA  office). 

(d)  Use  of  title  opinion.  If  a  title 
opinion  will  be  issued,  a  title 
examination  will  include  searches  of  the 
records,  or  certificates  from  the  clerks  of 
the  appropriate  State  courts.  Federal 
Bankruptcy  courts  and  United  States 
district  courts,  for  the  period  determined 
necessary  by  local  custom,  to  issue  a 
title  opinion.  A  preliminary  title  opinion 
will  be  issued  to  the  approval  official  on 
Form  FmHA  1927r-9,  "Preliminary  Title 
Opinion."  If  that  form  is  not  legally 
sufficient  in  a  particular  state,  an  OGC 
approved  state  form  will  be  used.  The 
closing  agent  wUl  determine: 

(1)  All  owner(s)  of  record  of  the  real 
property, 

(2)  Whether  there  are  any  outstanding 
mortgages,  liens,  judgments  or  pending 
suits  in  Federal  or  Slate  courts  (as 
disclosed  by  a  lis  pendens  or  other 
similar  notice  of  a  pending  lawsuit], 

(3)  Whether  there  are  outstanding 
Federal  or  State  tax  claims  (including 
taxes  which  under  state  law  may 
become  a  lien  superior  to  a  previously 
attaching  mortgage  lien), 

(4)  Whether  outstanding  bankruptcy, 
insolvency,  or  probate  prof:eedings 
involving  any  part  of  the  property. 
whether  already  owned  by  the 
borrower,  or  to  be  acquired  by 
assumption  or  with  loan  funds,  or 
involving  the  borrower  or  the  seller 
exist, 

(5)  If  a  water  right  is  to  be  included  in 
the  security  for  the  loan.  The  closing 
agent  must  attach  a  full  legal  description 
of  the  water  right, 

(6)  If  wetlands  easements  or  other 
conservation  easements  have  been 
placed  on  the  property, 

(7)  If  there  are  any  liens  or  recorded 
claims  which  would  prevent  FmHA  from 
obtaining  an  enforceable  mortgage  lien 
of  the  required  priority  on  the  security 
property,  and 

(8)  If  there  are  any  exceptions  of 
record. 

(e)  Use  of  title  insurance.  When  title 
insurance  is  to  be  obtained,  the 


approval  official  will  be  furnished  with 
a  title  insurance  binder  disclosing  any 
defects  in,  encumbrances  against,  and 
exceptions  to  the  title,  the  conditions  to 
be  met  to  make  the  title  insurable,  and 
the  curative  or  other  actions  to  be  taken 
before  closing  of  the  transaction.  The 
binder  must  include  a  commitment  to 
issue  a  mortgagee  title  policy  in  an 
among  at  least  equal  the  amount  of  the 
loan.  In  the  case  of  an  assumption 
without  a  subsequent  loan,  the  existing 
policy  may  be  continued  if  the  coverage 
meets  or  exceeds  the  assumption 
balance  and  the  title  company  agrees  in 
writing  to  extend  coverage  in  full  force 
and  effect. 

(f)  Approval  official's  responsibilities 
after  receipt  of  preliminary  title  opinion 
or  title  insurance  binder.  Upon  receipt 
of  the  preliminary  tide  opinion  or  title 
insurance  binder,  the  approval  official 
will: 

(1)  Check  the  opinion  or  binder 
carefully.  If  any  required  information  is 
omitted,  or  if  the  standard  form  of 
opinion  or  binder  is  amended,  the 
approval  official  will  return  it  for 
completion  or  correction.  If  the  closing 
agent  is  unable  or  unwilling  to  comply, 
the  approval  official  will  send  the 
opinion  or  binder  with  a  full  explanation 
to  OGC  through  the  State  Director  for 
advice. 

(2)  Check  the  legal  description  of  the 
land,  water  rights,  rights-of-way. 
easements,  and  other  security  involved, 
to  determine  that  the  description  covers 
all  of  the  property  rights  intended  to  be 
taken  as  security. 

(3)  Review  all  exceptions  to  title 
shown  in  the  preliminary  title  opinion  or 
title  insurance  binder.  The  approval 
official  will  determine  which  exceptions 
must  be  modified,  eliminated  or  waived, 
or  whether  an  agreement  with  prior 
lienholders  is  necessary  or  advisable  to 
protect  FmHA's  interests.  If  prior 
encumbrance(s)  will  remain,  the 
approval  official  should  obtain  and 
review  a  copy  of  each  to  insure  that  its 
terms  are  acceptable  to  FmHA.  If  an 
option  or  sales  contract  which  lists 
acceptable  exceptions  is  involved,  the 
approval  official  will  determine  whether 
the  exceptions  in  the  preliminary  title 
opinion  or  title  insurance  binder  are  the 
same  as  those  in  the  option  or  sales 
contract  and  inform  the  applicant  of 
discrepancies. 

If  the  approval  official  has  any  doubt 
as  to  the  acceptability  or  effect  of  any 
exception,  the  applicant  will  be 
requested  to  obtain  a  clarification.  The 
approval  official  will  consult  with  the 
closing  agent  and/or  the  State  Director 
when  necessary  to  determine  the 
acceptability  of  any  exception. 
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(4)  t  the  approval  oHicial  determines 
that  any  defects  cannot  be  corrected,  or 
the  effect  of  certain  exceptions  on  the 
title,  suitability,  security  value,  or 
succe«sful  operation  of  the  property  is 
not  dear,  and  they  cannot  be  corrected 
or  eliipinated  without  undue  expense, 
the  approval  official  will  forward  the 
preliniinary  title  opinion  or  title 
insurance  binder  to  the  State  Director 
together  with  comments  regarding  the 
objecnonable  features  and  copies  of  the 
excepiions  when  needed. 

(i)  If.  with  the  ad\ice  of  OGC,  the 
State  Director  determines  that  the 
exceptions  will  not  adversely  affect  the 
title  tl  the  property  or  its  suitability, 
security  value,  or  successful  operation, 
the  State  Director  will  advise  the 
approval  official.  The  approval  official 
will  iien  arrange  for  dosing. 

(ii)  If  the  State  Director,  with  the 
advice  of  OGC.  finds  that  these 
exceptions  will  adversely  affect  the  title 
to  thei  property,  its  suitability,  security 
value!  or  successful  operation,  the  State 
Direcjor  may  waive  them  conditionally 
and  iistnict  the  approval  official  as  to 
how  me  conditions  may  be  met,  or 
instruct  the  approval  official  that  the 
loan  ( «nnot  be  dosed  because  of  the 
defec :. 

§1921.56    Sctwduling  loan  doting. 

Th(  I  approval  official  may  arrange  a 
closiitg  when  he/she  determines  that 
exceotions  shown  in  the  preliminary 
title  c  pinion  or  title  insurance  binder  (if 
any)  fvill  not  adversely  affect  the 
suita!  >ility.  security  value  or  successful 
opera  tion  of  the  property. 

(a)  The  approval  official  will  make 
sure  hat  all  requirements  of  subpart  I  of 
part :  940  of  this  chapter  have  been  met 
befoi  B  the  loan  is  dosed. 

(b)  In  arranging  for  loan  dosing,  the 
apprdval  official  will  send  Form  FmHA 
1927- 15.  "Loan  Closing  Instructions."  to 
the  c  osing  agent  and  at  the  same  time 
send  written  notification  of  loan  dosing 
to  thi  I  applicant.  For  single  family 
hous  ng  loans  Form  FmHA  1927-16, 
"Not  fication  of  Lx)an  Closing."  will  be 
used  to  notify  the  applicant. 

§  192  r.57    Preparation  of  closing 
dooincntt. 

[aiPreparation  of  deeds.  The  closing 
agen  t  will  prepare,  complete,  or  approve 
deec  s  necessary  for  title  clearance  and 
closing  of  the  transaction.  FmHA  forms 
will  )e  used  whenever  possible. 

(1   Types  of  estates  for  married 
borr  }wers.  If  the  borrowers  are  married, 
Fml  A  prefers,  but  will  not  require,  that 
title  ;o  the  real  estate  will  be  held  in 
such  a  way  that,  upon  the  death  of  a 
borr  )wer,  it  will  pass  to  the  surviving 
spoi  se  by  law  to  prevent  the  real  estate 


from  being  tied  up  in  probate 
proceedings.  Title  may  be  held  in  any 
manner  tfiat  permits  obtaining  the 
required  mortgage. 

(2)  Deeds  will  t>e  prepared  as  follows: 

(i)  Conveyances  of  title  to  borrowers 
by  parties  other  than  FmHA  will  be  by 
general  warranty  deed.  If  a  general 
warranty  deed  cannot  be  obtained,  a 
special  warranty  deed,  quitclaim  deed, 
or  grant  deed  may  be  used  if  the  entity 
providing  title  clearance  (closing  agent) 
determines  that  the  deed  used  will  vest 
in  the  borrower  a  good  and  marketable 
title  of  record.  All  conveyances  by 
FmHA  will  be  by  quitdaim  deed. 

(ii)  The  deed  to  the  security  property 
will  show  the  exceptions  to  which  the 
title  is  subject  and  should,  where 
customary,  contain  a  tie-in  description 
showing  that  it  covers  the  same  land  or 
part  of  the  same  land  as  that  designated 
or  described  in  another  deed  or 
mortgage  described  specifically  by  date, 
parties,  and  recording  data. 

(iii)  Each  deed  should  recite  legal 
consideration. 

(b)  Preparation  of  mortgages.  The 
closing  agent  will  insure  that  all 
mortgages  are  properly  prepared, 
completed,  executed,  and  filed  for 
record.  Where  appHcable.  tfie  mortgages 
should  redte  that  it  is  a  purchase  money 
mortgage.  The  following  requirements 
will  be  observed  in  preparing  FmHA 
mortgages: 

(1)  Real  estate  mortgage  forms.  FmHA 
mortgage  forms  will  be  used  in  all  cases 
and  other  FmHA  forms  will  be  used 
whenever  possible.  Form  FmHA  1927-1 
(Slate).  "Real  Estate  Mortgage  or  Deed 

of  Trust  For .*'  will  be  used  for 

all  insured  and  direct  loans  except 
where  Form  FmHA  1927-7  (State).  "Real 

Estate  Deed  of  Trust  for ,"  is 

used  for  all  rural  housing  loans.  These 
forms  will  be  prepared  and  distributed 
in  accordance  with  state  supplements. 
When  a  loan  is  made  to  a  homestead 
entryman  or  to  a  contract  purchaser  of  a 
farm  unit  from  the  Bureau  of 
Reclamation,  a  rider  to  Form  FmHA 
1927-1  (State)  will  be  used  per  state 
supplement. 

(2)  Number  of  copies,  (i)  The  original 
recorded  mortgage  is  to  be  retained  in 
the  borrower's  case  file  unless  the 
original  mortgage  is  retained  by  the 
recorder,  and  a  conformed  copy  will  be 
provided  to  the  borrower. 

(ii)  When  the  original  is  to  be  retained 
by  the  recorder,  an  original  and  two 
conformed  copies  will  be  prepared.  One 
conformed  copy  will  be  retained  in  the 
borrower's  case  file  and  one  conformed 
copy  will  be  provided  to  the  borrower. 

(iii)  Extra  copies  of  mortgages  may  be 
needed  in  individual  cases  in  some 
participation  loans,  loans  on 


reclamation  projects,  when  security  is 
taken  on  trust  or  restricted  property 
involving  loans  to  Native  American,  and 
other  similar  situations. 

(iv)  The  dosing  agent  will  distribute 
copies  to  appropriate  parties  at  loan 
closing  or  as  soon  as  possible  thereafter. 

(3)  Persons  required  to  execute 
mortgage.  The  mortgage  will  be 
executed  by  the  borrower  and  all  other 
persons  having  an  interest  in  the  real 
property  being  mortgaged  whose 
execution  is  necessary  for  FmHA  to 
have  the  required  lien  priority,  (for 
example,  a  spouse's  right  of  dower  or 
curtesy)  so  that,  in  the  event  of  default 
the  mortgage  will  be  enforceable  against 
all  such  interests.  Persons  signing  the 
promissory  note  and  the  mortgage  will 
use  exactly  the  same  names  which 
appear  on  the  title. 

(i)  When  the  applicant  is  a 
corporation  or  cooperative,  the  mortgage 
will  be  executed  by  the  authorized 
officers  on  behalf  of  the  corporation  or 
cooperative.  Authorization  must  be 
granted  to  the  officers  by  either: 

(A)  The  Articles  of  Incorporation  and 
Bylaws,  or 

(B)  A  duly  adopted  resolution  of  the 
boanj  of  directors  authorizing  such 
execution  and  indicating  which  officers 
are  authorized  to  execute  the  loan 
documents  on  behalf  of  the  corporation/ 
cooperative,  unless  applicable  FmHA 
instruction  or  state  law  prohibits.  The 
resolution  must  bear  the  certification  of 
the  corporate/cooperative  secretary  that 
it  was  duly  adopted  and  not  revoked 
and  have  the  corporate  seal  affixed,  if 
applicable,  to  be  acceptable.  When 
shareholder  approval  is  necessary  the 
resolution  must  recite  that  shareholder 
approval  has  been  obtained. 

(ii)  When  the  applicant  is  a 
partnership,  the  mortgage  must  be 
executed  by  the  partners  required  by  the 
partnership  agreement  to  execute  loan 
documents  on  its  behalf. 

(iii)  When  the  apphcant  is  a  trust,  the 
requirements  of  the  trust  agreement  and 
state  law  shall  control  as  to  who  is 
authorized  to  execute  the  loan 
documents. 

(4)  Date  of  execution.  The  mortgage 
will  be  dated  and  executed  on  the  same 
date  as  the  promissory  note.  If 
necessary,  the  mortgage  may  be  done  on 
a  different  date  provided  it  is  not 
executed  before  the  date  of  the  note  or 
after  the  date  of  closing. 

(5)  Title  exceptions.  The  mortgage  will 
specifically  describe  all  exceptions  it 
will  be  subject  to.  if  customary  under 
local  practice  or  required  by  state  law  or 
state  supplement.  The  exceptions  will 
normally  be  shown  as  part  of  or 
immediately  following  the  legal 
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description  of  the  land  and  must  be  the 
same  as  shown  on  the  final  title  opinion 
or  mortgagee  policy  of  title  insurance.  In 
cases  where  specific  description  of  each 
exception  to  title  is  not  customary  or 
required,  these  exceptions  may  be 
described  by  use  of  a  general  statement 
similar  to  the  following  (unless 
inconsistent  with  applicable  State  law): 
"Subject,  however,  to  all  outstanding 
covenants,  conditions,  restrictions, 
reservations,  liens,  encumbrances, 
easements,  rights  of  way,  leases, 
mineral  oil  gas  and  geothermal  rights 
(with  or  without  the  right  of  surface 
entry),  timber  and  water  rights, 
jud^ents.  pending  court  proceedings, 
probate  proceedings  and  agreements 
which  limit  the  title  to  the  property." 

(6)  Releasing  or  retaining  existing 
mortgages  in  refinancing  cases.  When 
there  is  an  outstanding  FmHA  real 
estate  mortgage  against  the  property 
and  the  loan  secured  by  the  mortgage  is 
being  refinanced  with  ttie  current  loan, 
the  mortgage  for  the  outstanding  loan 
will  be  superseded  and  will  be  released 
at  the  time  of  loan  closing,  unless  it  is 
necessary  imder  state  law  to  keep  the 
existing  mortgage  in  effect  to  retain  a 
vahd  lien  of  the  same  priority  for  the 
obligation  being  refinanced. 

(7)  Describing  notes  in  mortgages.  In 
most  cases  only  the  note(s)  for  the  new 
loan(8)  needs  to  be  described  when  a 
subsequent  loan  is  made  and  a 
subsequent  mortgage  is  taken.  The 
note(s)  for  any  unpaid  loan(s)  secured 
by  real  estate  will  not  be  described  in 
the  mortgage  unless  the  approval  official 
determines: 

(i)  It  is  necessary  to  do  so  to  protect 
the  government's  interest. 

(ii)  The  description^f  the  impaid  prior 
secured  note(s)  in  the  mortgage  being 
taken  would  not  result  in  a  higher  title 
insurance  premium  for  the  new 
mortgage,  or 

(iii)  State  law  requires  that  all  original 
notes  be  presented  when  filing  a 
security  instrument.  A  State  supplement 
should  reflect  this  exception  when 
applicable. 

(8)  Determining  due  dote  affinal 
installments.  The  "Due  Date  of  Final 
Installment,"  as  shown  in  the  mortgage, 
is  determined  by  adding  the  number  of 
years  over  whidi  the  loan  is  payable  to 
the  date  of  the  promissory  note:  for 
example,  if  the  note  is  dated  March  30. 
1987,  and  the  final  pajonent  is  due  and 
payable  20  years  from  that  date,  the 
"Due  Date  of  Final  Installment"  is 
March  30.  2007. 

(9)  Alteration  of  mortgage  form.  A 
mortgage  form  may  be  altered  pursuant 
to  a  state  supplement  having  prior 
approval  of  the  National  Office,  or  in  a 
special  case,  to  comply  with  the  terms  of 


loan  approval  prescribed  in  accordance 
with  program  instructions.  No  other 
alterations  in  the  printed  mortgage 
forms  will  be  made  without  prior 
approval  of  the  National  Office.  Any 
changes  made  by  deletion,  substitution, 
or  addition  (excluding  filling  in  blanks] 
will  be  initialed  in  the  margin  by  all 
persons  signing  the  mortgage. 

(10)  Special  requirements  imposed  by 
program  instructions.  Some  program 
instructions  require  that  the  mortgage 
forms  be  modified.  In  such  cases,  either 
OGC  or  the  approval  official  will  modify 
the  FmHA  mortgage  form  as  specified. 
The  closing  agent  will  make  sure  that 
the  modification  has  been  made  prior  to 
execution  of  the  mortgage. 

(11)  Mortgages  on  leasehold  estates. 
When  the  FmHA  security  interest  is  a 
leasehold  estate,  unless  state  law  or 
state  supplement  otherwise  provides, 
the  Form  FmHA  1927-1  (State)  or  Form 
FmHA  1927-7  (State)  will  be  modified  as 
follows: 

(i)  In  the  space  provided  on  the 
mortgage  for  the  description  of  the  real 
property  security,  the  leasehold  estate 
and  the  land  covered  by  the  lease  must 
be  described.  The  following  language 
must  be  used:  "All  of  borrower's  ri^t 
title  and  interest  in  and  to  a  leasehold 

estate  for  an  original  term  of years, 

commencing  on ,  19 , 

created  and  established  by  and  between 

as  lessor  and  owner  and 

as  lessee,  including  any 

extensions  and  renewals  thereof,  a  copy 
of  which  lease  was  recorded/filed  in 

book ,  page .  as  instrument 

number .  in  the  Office  of  the 

.  (e.g..  County  Clerk),  for  the 


aforesaid  county  and  state  and  coverirtg 
the  following  real  property: " 

(ii)  Immediately  preceding  the 
covenant  starting  with  the  words 
"should  default,"  the  following  covenant 
will  be  added:  '(    )  Borrower  covenants 
and  agrees  to  pay,  when  due,  all  rents 
and  any  and  all  other  charges  required 
by  said  lease,  to  comply  with  all  other 
requirements  of  said  lease,  and  not  to 
surrender  or  relinquish,  without  the 
government's  prior  written  consent,  any 
of  borrower's  right  title  or  interest  in  or 
to  said  leasehold  estate  or  under  said 
lease  while  this  mortgage  remains  of 
record." 

(12)  Mortgages  on  land  purchase 
contract  When  the  FmHA  security 
interest  is  on  a  borrower's  interest  in  a 
land  purchase  contract  OGC  will 
provide  language  to  be  used  to  modify 
the  Form  FmHA  1927-1  (State)  or  Form 
FmHA  1927-7  (State). 

(c)  Preparation  of  the  promissory- 
note.  The  closing  agent  will  make  sure 
that  the  promissory  note  (or  assumption 
agreement)  is  completed  in  accordance 


with  the  FMI  and  executed.  The 
approval  official  Hill  determine  who  is 
to  execute  the  promissory  note, 
including  dosigners  if  necessary,  in 
accordance  with  program  instructions 
and  provide  the  closing  agent  with  the 
names  of  these  individuals.  If  the 
applicant  is  a  corporation,  partnership, 
or  trust  the  approval  official  will 
provide  the  namefs)  and  title(s)  of  the 
individuaUs)  executing  the  promissory 
note  on  behalf  of  the  entity.  Any  other 
signatures  on  the  note  (or  assumption 
agreement)  needed  to  insure  the 
required  security,  as  provided  in  state 
supplements,  will  be  obtained.  Persons 
having  a  disability  of  minority  or  mental 
incompetency,  or  persons  who  have  not 
been  legally  admitted  for  residency  in 
the  U.S..  its  territories,  or  possessions, 
are  not  to  execute  the  promissory  note. 
The  date  sho%vn  on  the  note  will  be  the 
date  it  is  executed  by  the  borrower 
which  may  not  be  later  than  the  date  of 
the  mortgage. 

(d)  Preparation  of  protective 
instruments.  The  closing  agent  will 
properly  prepare,  complete,  and/or 
approve  releases  and  curative 
documents  necessary  for  title  clearance 
and  closing,  in  recordable  form  and 
record  them  if  required. 

(1)  Prior  lienholder's  agreement.  If 
any  liens  (other  than  FmHA  liens  or  tax 
liens  to  local  governmental  authorities] 
or  security  agreements  (hereafter  called 
"liens"),  with  priority  over  FmHA's 
mortgage  will  remain  against  the  real 
property  securing  the  loan(8).  the 
lier^olders  must  execute,  in  recordable 
form,  agreements  containing  all  of  the 
following  provisions: 

(i)  The  prior  lienholder  shall  agree  not 
to  declare  the  lien  in  default  or 
accelerate  the  indebtedness  secured  by 
the  prior  Hen  for  a  spedfic  period  of 
time  after  notice  to  FmHA.  The 
agreement  must: 

(A)  Provide  that  the  specified  period 
of  time  will  not  commence  until  the 
lienholder  gives  written  notice  of  the 
borrower's  default  and  the  prior 
lienholder's  intention  to  accelerate  the 
indebtedness  to  the  FmHA  office 
ser\  icing  the  loan. 

(B)  Include  the  address  of  the  FmHA 
servicing  office. 

(C)  Give  FmHA  the  option  to  cure  any 
monetary  default  by  paying  the  amount 
of  the  borrower's  delinquent  payments 
to  the  prior  lienholder.  or  pay  the 
obligation  in  full  and  have  the  lien 
assigned  to  FmHA.  and 

(D)  Provide  that  the  prior  lienholder 
will  not  declare  the  lien  in  default  for 
any  nonmonetary  reason  if  FmHA 
commences  liquidation  proceedings 
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the  property  and  thereafter 
.8  the  property. 
/Vhen  the  prior  lien  secures  future 

I,  including  the  lienholder's 
or  borrower  liquidation  or 

)tcy.  which  under  state  law  have 
^  over  the  mortgage  being  taken 
'mHA  mortgage  already  held),  the 
ienholder  shall  agree  not  to  make 
for  purposes  other  than  taxes, 
or  payments  on  other  prior 
vithout  written  consent  of  the 
Director. 
The  prior  lienholder  shall  consent 

making  (or  transferring)  the 
nd  taking  (or  retaining)  the  related 
ige  if  the  prior  lien  instrument 
lits  a  loan  or  mortgage  (or 

without  the  prior  lienholder's 
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Wotjce  of  foreclosure  agreements. 
agreements  will  be  obtained  only 
required  by  a  state  supplement. 
)recautionary  measure,  the  state 
;ment  will  require  notice 

when  OGC  determines  that 
aw  permits  junior  liens  of  private 
to  be  extinguished  by  foreclosure 
of  a  {i'ior  lien  without  the  junior 
iienhTilder  being  made  parties  or  being 

actual  notice.  The  state 
supplement  will  specify  the  number  of 
within  which  notice  of  foreclosure 
rec  uired  by  the  agreement. 
Leaseholds.  When  the  FmHA 
ty  interest  is  on  a  leasehold,  the 
al  official  must  review  the  lease 
e  sure  that  it  meets  the  security 
uration  requirements  of  the 
instructions.  If  not,  it  will  be 
ry  for  the  landlord  and  tenant  to 
the  lease  to  meet  these 
rements  at  closing. 
Agreement  by  holder  of  vendor's 
interesi  under  land  contract.  If  the 

s  interest  in  the  security  property 
of  a  buyer  under  a  land  contract, 
be  necessary  for  the  seller 
or)  to  execute,  in  recordable  form, 
reement  containing  all  of  the 
ing  provisions: 
The  vendor  shall  agree  not  to  sell 
( lunfarily  transfer  the  vendor's 
intei  E>st  under  the  land  contract  without 
I  rior  written  consent  of  the  FmHA 
Director. 

The  vendor  shall  agree  not  to 
I  mber  or  cause  any  liens  to  be  levied 
gai  ist  the  property. 

The  vendor  shall  agree  not  to 
cominence  or  take  any  action  to 


accelerate,  forfeit  or  foreclose  the 
buyer's  interest  in  the  security  property 
until  a  specified  period  of  time  after 
notifying  the  State  Director  of  intent  to 
do  80.  This  period  of  time  will  be  ninety 
(90)  days  unless  a  state  supplement 
otherwise  provides.  The  agreement  shall 
give  FmHA  the  option  to  cure  any 
monetary  default  by  paying  the  amount 
of  the  buyer's  delinquent  payments  to 
the  vendor,  or  paying  the  vendor  in  full 
and  having  the  contract  assigned  to 
FmHA. 

(iv)  The  vendor  shall  consent  to 
FmHA  making  the  loan  and  taking  a 
security  interest  in  the  borrower's 
interest  under  the  land  contract  as 
security  for  the  FmHA  loan. 

(v)  "The  vendor  shall  agree  not  to  take 
any  actions  to  foreclose  or  forfeit  the 
interest  of  the  buyer  under  the  land 
contract  because  FmHA  has  acquired 
the  buyer's  interest  under  the  land 
contract  by  foreclosure  or  voluntary 
conveyance  or  because  FmHA  has 
subsequently  sold  or  assigned  the 
buyer's  interest  to  a  third  party  who  will 
assume  the  buyer's  obligations  under 
the  land  contract. 

(vi)  When  FmHA  acquires  a  buyer's 
interest  under  a  land  contract  by 
voluntary  conveyance  or  foreclosure, 
FmHA  will  not  be  deemed  to  have 
assumed  any  of  the  buyer's  obligations 
under  the  contract,  provided  that  the 
failure  of  FmHA  to  perform  any  such 
obligations  while  it  holds  the  buyer's 
interest  is  a  ground  to  commence  an 
action  to  terminate  the  land  contract. 
(5)  Form  of  agreement.  The  form  of 
prior  lienholder's  agreement, 
forbearance  agreement,  notice  of 
foreclosure  or  assignment,  and 
agreement  by  holder  of  vendor's  interest 
under  land  contract  will  be  prescribed  in 
a  state  supplement  with  the  concurrence 
of  OGC.  When  only  forbearance 
agreements  are  needed,  they  will  be 
obtained  on  Form  FmHA  1927-8, 
"Agreement  with  Prior  Lienholder,"  or.  if 
that  form  is  not  legally  satisfactory,  on  a 
state  form  having  the  same  title.  When 
only  notice  of  foreclosure  or  assignment 
are  required,  a  separate  form  for  this 
purpose  will  be  used.  When  both 
forbearance  agreements  and  notices  of 
foreclosure  or  assignment  are  required. 
Form  FmHA  1927-8  may  be  amended  in 
order  to  serve  both  purposes,  a 
substitute  state  form  may  be  used  for 
both  purposes,  or  Form  FmHA  1927-8 
may  be  used  and  the  notice  agreement 
obtained  on  a  separate  state  form. 

(6)  Executing,  acknowledging,  and 
recording.  When  an  agreement  is 
required  by  paragraphs  (d)(1),  (d)(2). 
(d)(3).  or  (d)(4)  of  this  section,  the 
closing  agent  will  determine  at  the  time 
of  closing  that  the  agreement  is  properly 


completed,  executed,  sealed,  witnessed, 
acknowledged,  and  recorded  as  required 
by  state  law  or  state  supplement. 

(e)  Correction  of  errors  in  recorded 
security  instruments.  A  state 
supplement,  subject  to  OGC's  review 
and  approval,  will  be  issued  to  provide 
guidance  in  correcting  error(s)  in 
recorded  security  instruments. 

§  1927.54    Closing  tlw  transaction. 

The  closing  agent  will  cooperate  with 
the  approval  official,  the  borrower  and 
the  seller,  and  other  necessary  parties  to 
arrange  the  time  and  place  of  closing. 
The  closing  agent  will  make  sure  that 
FmHA  obtains  a  valid  mortgage  lien  on 
the  property  of  the  priority  required  by 
FmHA.  subject  only  to  any  defects  and 
exceptions  approved  by  the  approval 
official  or  State  Director. 

(a)  Disbursement  of  loan  funds.  When 
the  closing  agent  indicates  that  the 
conditions  necessary  to  close  the  loan 
have  been  met,  loan  funds  will  be 
forwarded  to  the  closing  agent.  Loan 
funds  will  not  be  disbursed  prior  to 
filing  of  the  mortgage  for  record; 
however,  when  necessary,  loan  funds 
may  be  placed  in  escrow  before  the 
mortgage  is  filed  for  record  and 
disbursed  after  it  is  filed.  No 
development  funds  will  be  kept  in 
escrow  by  the  closing  agent  after  loan 
closing.  Loan  funds  for  the  payment  of  a 
lien  may  be  disbursed  only  upon  receipt 
of  a  discharge,  satisfaction,  or  release 
(or  assignment  where  necessary  to 
protect  the  interests  of  FmHA). 

(b)  Title  examination  and  liens  or 
claims  against  borrowers.  The  closing 
agent  will  examine  the  title  for  liens 
against  the  property  and  claims  against 
the  borrower  from  the  terminal  date  of 
the  preliminary  title  examination  up  to 
and  including  the  time  of  recording  the 
current  mortgage.  If  there  are  no  entries 
of  record  during  the  period,  except  the 
documents  required  in  connection  with 
title  clearance  and  any  partial  release(s) 
or  subordination(s)  previously  approved 
by  FmHA,  the  transaction  may  be 
closed.  If  there  are  other  entries  of 
record  during  this  period,  the 
transaction  will  not  be  closed  until  these 
entries  have  been  cleared  of  record  or 
administratively  approved.  The  closing 
agent  will  advise  the  approval  official  of 
the  nature  of  such  intervening 
instruments  and  the  effect  they  may 
have  on  obtaining  a  valid  mortgage  of 
the  priority  required  or  the  title 
insurance  policy  to  be  issued. 

(c)  Taxes  and  assessments.  The 
closing  agent  will  determine  if  all  taxes 
and  assessments  against  the  property 
which  are  due  and  payable  are  paid  at 
or  before  the  time  of  loan  closing.  If  the 
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seller  and  the  borrower  have  agreed  to 
prorate  any  taxes  or  assessment  which 
are  not  yet  due  and  payable  for  the  year 
in  which  the  closing  of  the  transaction 
takes  place,  the  seller's  proportionate 
share  of  the  taxes  and  assessments  will 
be  deducted  from  the  proceeds  to  be 
paid  to  seller  at  dosing  and  will  be 
credited  to  the  amount  required  to  be 
paid  by  borrower  at  closing.  Certificates 
or  receipts  should  be  produced  from  the 
taxing  authorities  to  show  that  taxes  or 
assessments  which  are  due  and  payable 
have  been  paid  and.  if  possible,  the 
certificates  or  receipts,  or  copies,  will  be 
kept  in  the  borrower's  County  Office  or 
District  Office  case  file.  Appropriate 
prorations  as  agreed  upon  between  the 
borrower  and  seller  may  also  be  made 
for  taxes  paid  by  the  seller  which  are 
applicable  to  a  period  after  the  closing 
date,  common  area  maintenance  fees, 
prepaid  rentals,  insurance  (unless  the 
borrower  is  to  obtain  a  new  policy  of 
insurance)  and  growing  crops. 

(d)  Affidavit  regarding  work  of 
improvement — (1)  Execution  by 
borrower.  The  closing  agent  will  require 
that  a  Form  FmHA  1927-5.  "Affidavit 
Regardiiig  Work  of  Improvement,"  be 
completed  and  executed  (including 
acknowledgment)  when  a  loan  is  being 
made  to  a  borrower  who  already  owns 
the  real  estate  to  be  mortgaged.  This 
affidavit  will  be  executed  by  the 
borrower  at  closing. 

(2)  Execution  by  seller  The  closing 
agent  will  require  that  Form  FmHA 
1927-5  be  completed  and  executed 
(including  acknowledgment)  by  the 
seller  when  the  FmHA  is  making  a  loan 
to  a  borrower  to  enable  the  borrower  to 
acquire  the  property  (including 
transfers).  Iliis  affidavit  will  be    . 
executed  by  the  seller  at  closing. 

(3)  Legal  insufficiency  of  affidavit 
form.  If  Form  FnvHA  1927-5  is  not  legally 
sufficient  in  a  particular  state,  a  state 
form  approved  by  OGC  will  be  used. 

(4)  Recording.  The  affidavit  will  not 
be  recorded  unless  the  closing  agent 
deems  it  necessary  and  state  law 
permits. 

(5)  Delay  in  closing.  The  loan  will  not 
be  closed  if.  at  the  loan  closing,  the 
seller  (in  a  sale  transaction)  or  the 
borrower  (in  a  nonpurchase  money  loan 
situation)  indicates  that  construction, 
repair  or  remodeling  has  been 
commenced  or  completed  on  the 
property,  or  related  materials  or  services 
have  been  delivered  to  or  performed  on 
the  property  within  the  time  hmit 
specified  in  the  affidavit,  unless  a  state 
supplement  otherwise  provides.  The 
closing  agent  will  notify  the  approval 
official,  who  will  determine  if  the  work 
of  improvement  will  result  in  a  lien  prior 
to  the  FmHA  lien.  The  State  Director 


will  with  the  advice  and  conciurence  of 
OGC,  provide  in  a  state  supplement  the 
period  of  time  to  be  used  in  completing 
the  affidavit. 

(e)  Completion  of  closing  documents. 
The  closing  agent  will  determine  that 
deeds,  promissory  notes,  mortgages, 
releases,  and  other  curative  instruments 
are  completed  in  accordance  with  the 
FNfl  (sealed  and  witnessed  if  required 
by  state  law)  and.  if  necessary, 
acknowledged  and  filed  for  record  at  the 
proper  time. 

(f)  Assignment  of  future  income.  If 
Form  FmHA  443-16.  "Assignment  of 
Income  from  Real  Estate  Security,"  is 
required  in  a  particular  case,  the 
approval  official  will  prepare  the  form 
and  have  it  available  for  execution  by 
the  borrower  when  the  transaction 
closes.  The  closing  agent  will  see  that 
the  form  is  properly  completed, 
executed  (sealed  and  witnessed  if 
required  by  state  law),  and 
acknowledged  by  the  borrower. 

(g)  Return  of  loan  documents  to 
approval  official  after  loan  closing. 
Within  15  days  after  loan  closing,  the 
closing  agent  will  return  completed  and 
(Executed  copies  of  Form  FmHA  1927-17. 
"Loan  Closing  Statement."  the 
promissory  note,  ail  other  documents 
required  for  loan  closing  (except  the 
mortgage),  and  the  final  title  opinion  or 
policy  of  title  insurance  to  the  approval 
official.  If  the  recorded  mortgage  is 
customarily  returned  to  the  borrower  or 
closing  agent  after  recording,  then  it 
must  be  forwarded  to  the  approval 
official  immediately. 

(h)  Final  opinion  or  mortgage  title 
policy.  As  soon  as  possible  after  the 
transaction  has  been  closed: 

(1)  Final  opinion.  The  attorney  will 
issue  a  final  opinion  to  FmHA  and  the 
borrower  on  Form  FmHA  1927-10, 
"Final  Title  Opinion."  If  that  form  is  not 
legally  sufficient  in  a  particular  state,  a 
state  form  approved  by  OGC  may  be 
used.  Issuance  of  the  final  opinion 
should  not  be  held  up  pending  the  return 
of  recorded  instruments.  If  it  is  not 
possible  for  the  final  title  opinion  to 
show  the  book  and  page  of  recordation 
of  the  FmHA  security  instrument  the 
words  "and  is  recorded"  in  paragraph  II 
B  of  Form  FmHA  1927-10  may  be 
deleted  and  the  following  blank  space 
completed  to  show  the  filing  office  and 
the  filing  instrument  number  if  available. 
Attached  to  the  final  opinion  will  be 
required  documents  then  available, 
including  any  which  the  approval 
official  has  furnished  to  the  attorney 
which  were  not  previously  returned.  The 
attorney  will  ensure  that  all  recorded 
instruments  are  forwarded  or  delivered, 
to  the  proper  parties  after  recording.  The 


certification  of  title  will  be  forwarded 
for  a  voluntary  conveyance. 

(2)  Mortgagee  title  policy.  The  closing 
agent  will  send  or  deliver  the  mortgagee 
title  policy,  with  the  United  States  listed 
as  mortgage  holder,  to  the  approval 
official.  The  policy  will  be  subject  only 
to  standard  exceptions  and  those 
outstandiitg  encumbrances,  exceptions, 
reservations,  and  other  defects 
approved  by  the  approval  official.  If  an 
owner's  policy  of  title  insurance  is    . 
requested,  the  closing  agent  will  send  or 
deliver  it  to  the  borrower.  The  closing 
agent  will  ensure  that  all  recorded 
instruments  are  delivered  or  sent  to  the 
proper  parties  after  recording. 

(3)  Responsibilities  of  the  approval 
official.  The  approval  official  will  check 
the  final  title  opinion  or  mortgagee  title 
policy  to  make  sure  that  the  lien  prionty 
required  in  the  loan  approval  has  been 
obtained.  Forms  FmHA  1927-15  and 
FmHA  1927-17  will  be  checked  to  see 
that  funds  were  disbursed  as  authorized. 
If  these  conditions  have  not  been  met, 
the  approval  official  will  report  it  to  the 
State  Director  for  advice. 

(!)  Other  services  of  the  closing  agent. 
(1)  The  dosing  agent  will  assist  the 
approval  offidal  in  preparing, 
completing,  obtaining  execution, 
acknowledgment,  and  recording  the 
required  documents  when  necessary. 
Standard  FmHA  forms  will  be  used 
whenever  possible.  The  closing  agent 
will  keep  the  approval  offidal  advised 
as  to  the  progress  of  title  clearance  and 
preparation  of  material  for  dosing  the 
transaction. 

(2)  The  closing  agent  will  provide 
services  for  voluntary  conveyances  as 
set  forth  in  i  1927.62  of  this  subpart,  and 
§  1955.10  of  subpart  A  of  part  1955  of 
this  chapter. 

91927.S9    SutMequent  toena  and/or 
transfers  wHti  MMimptlona. 

Title  services  and  closing  for 
subsequent  loans  to  an  existing 
borrower  will  be  done  in  accordance 
with  previous  instructions  in  this 
subpart,  except  that: 

(a)  Loans  closed  using  title  insurance. 
(1)  Title  insurance  will  only  be  obtained 
when: 

(!)  Additional  land  is  being  acquired. 

(ii)  An  initial  loan  is  being  refinanced 
with  a  subsequent  loan,  or 

(iii)  An  additional  loan  is  being  made 
where  the  prior  secured  loan  was  not 
subject  to  title  clearance  (e.g.  where  the 
prior  loan  was  secured  by  the  best 
mortgage  obtainable). 

(2)  When  a  new  mortgage  title  policy 
is  required: 

(i)  It  will  cover  the  entire  real  property 
which  is  to  secure  the  loan,  including  the 
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jroperty  already  owned  and  any 
ddifional  real  property  being  acquired 
e  borrower  with  the  loan  proceeds. 
Title  insurance  coverage  will  be 
blajned  for  the  entire  amount  of  any 
;quent  loan  plus  the  amount  of  any 

loan  being  refinanced.  If  the 
...J,  loan  is  not  being  refinanced,  the 
mortgage  policy  will  insure  only  the 
molint  of  the  subsequent  loan. 

Loans  closed  using  title  opinions. 
UnMss^he  approval  official  is  aware  of 
oroh  lems  with  or  discrepancies  in  the 
orig  nal  title  opinion,  the  title  will  be 
ese  irched  back  to  the  date  of  the  last 
mHA  mortgage  except  when  the 
itions  of  S  1927.59  (a)(l)(i),  (ii),  or 
;xist,  or  the  closing  agent 
dete  rmines  that  a  more  extensive  search 
n<  cessary.  In  these  cases  the  title  will 
examined  in  accordance  with 
7.55  of  this  subpart. 
Title  services  required  in 
iction  with  assumptions.  This  is  set 
.  in  subparts  A,  B,  and  C  of  part  1965 
is  chapter  as  appropriate  for  the 
type. 

§  §  lb27.60-1927.61    [Resefvedl 

§  It  !7.62    Voluntary  conveyances. 

W  hen  a  borrower  offers  to  convey 
;i  rity,  the  approval  official  will 
and  close  the  transaction 
ing  to  §  1955.10  of  subpart  A  of 
1955  of  this  chapter.  The  closing 
will  issue  a  certification  of  title 
that  title  is  vested  in  the  United 
Stages  of  America  subject  only  to  FmHA 
or  prior  liens  previously  approved 
■mHA  under  §  1955.10  of  subpart  A 
1955  of  this  chapter. 
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$  §  ^927.63-1927.64    [Reserved] 

§  1^7.65    Additional  requirements  in 
confiection  with  loans  to  homestead  entry- 
mert,  contract  purchasers  of  farm  units 
froiTi  the  Bureau  of  Reclamation,  and 
cer  ain  American  Indians. 

\l/henever  loans  or  assumptions  are 
sut  ject  to  agreements  with  other 
ag€  ncies  (e.g.  loans  to  or  assumptions  by 
ho!  lestead  entrymen,  American  Indians, 
or  (  onfraci  purchasers  from  the  Bureau 
of  Leclamation]  the  title  clearance  and 
clo  (ing  of  the  transaction  will  be 
hai  idled  in  accordance  with  special 
ins  ructions  issued  by  FmHA  and/or 
other  parties  involved  applicable  to  the 
lyp  e  of  transaction,  as  well  as  those  of 
thi  I  subpart.  The  special  instructions 
ma  y  be  in  form  of  a  Memorandum  of 
Ur  ierstanding  with  the  advice  and 
ap  )roval  of  OGC. 

§  1 127.66    Cancellation  of  loan, 
as)  umption,  or  credit  sale. 

f  it  is  determined  that  the  transaction 
wi  1  not  be  closed,  the  approval  official 


will  promptly  notify  the  borrower  and 
the  following  parties  who  are  involved 
in  the  case  at  the  time  the  determination 
is  made:  The  seller,  attomey(s),  OGC. 
and  the  title  company. 

§  §  1927.67-1927.89    [Reserved) 

§1927.90    State  supplements. 

The  state  supplement  issued  pursuant 
to  this  subpart  will  have  prior  National 
Office  approval  and  will  be  the 
minimum  necessary  to  comply  with 
S'ate  laws. 

§  1927.91    Exception  authority. 

The  Administrator  may.  in  individual 
cases,  make  an  exception  to  any 
requirement  provision  of  this  subpart 
which  is  not  inconsistent  with 
applicable  law  or  opinion  of  the 
Comptroller  General.  The  Administrator 
may  exercise  this  authority  upon  written 
request  from  the  State  Director  or  an 
Assistant  Administrator  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  Request  for 
exception  must  be  supported  with 
documentation  to  explain  adverse  effect 
on  the  Governor's  interest,  proposed 
alternative  courses  of  actions,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

§  §  1927.92-1927.99    [Reserved] 

§  1927.100    0MB  control  numtMr. 

The  reporting  requirements  contained 
in  this  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget  and  have  been  assigned  OMB 
control  number  0575-0147.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  5 
minutes  to  1.5  hours  per  response,  with 
an  average  of  .38  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  room  404-W, 
Washington,  DC  20250;  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (OMB#  0575-0147), 
Washington.  DC  20503. 

PART-1941  OPERATING  LOANS 

15.  The  authority  citation  for  part  1941 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  1989:  5  U.S.C.  301;  7  CFR 
2.23  7  CFR  2.70. 

Subpart  A— Operating  l.oan  Policies, 
Procedures,  and  Authorizations 

§1914.19    [Amended] 

15a.  In  5  1941.19,  paragraphs  (b)  is 
amended  by  changing  the  reference 
"Form  FmHA  427-1 "  to  read  "Form 
FmHA  1927-1." 

Exhibit  A  of  Subpart  A  [Amended] 

15b.  Exhibit  A  of  subpart  A  part  1941 
is  amended  under  the  "Form  No." 
columns,  by  changing  "427-8"  to  read 
"1927-8";  by  changing  "427-9"  to  read 
"1927-9";  and  by  removing  the  line  that 
begins  with  "427-5". 

Subpart  B— Closing  Loans  Secured  by 
Chattels 

16.  Section  1941.84  is  amended  by 
revising  paragraphs  (c)  and  (f)  to  read  as 
follows: 

§  1941.84    Title  clearance  and  closing 
requirements. 

***** 

(c)  When  real  estate  is  taken  as 
security,  title  clearance  and  loan  closing 
requirements  will  be  carried  outMn 
accordance  with  subpart  B  of  part  1927 
of  this  chapter. 
***** 

(f)  Each  real  estate  lien  will  be  taken 
on  Form  FmHA  1927-1  (state),  "Real 

Estate  Mortgage  for ."  unless  a 

State  supplement  requires  the  use  of 
another  Form. 


PART  1942-ASSOCIATIONS 

16A.  The  authority  citation  for  part 
1942  continues  to  read  as  follow: 

Authority:  7  U.S.C.  1989:  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.70. 

Subpart  A— Community  Facility  Loans 

§1942.17    [Amended] 

16b.  §  1942.17(j)(4)(i)(B)  is  amended  in 
the  introductory  text  by  changing  the 
reference  "Form  FmHA  427-9"  to  read 
•Form  FmHA  1927-9";  and  by  changing 
the  reference  "Form  FmHA  427-10"  to 
read  "Form  FmHA  1927-10". 

PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

17.  The  authority  citation  for  part  1943 
continues  to  read: 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301:  7  CFR 
2.23,  7  CFR  2.70. 
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Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures  and 
Authorizations. 

§1943.19   [Afflsnded] 

18.  In  S  1943.19,  the  second  sentence 
of  paragraph  (b)(3)(ii).  paragraph  (b)(4). 
and  the  first  sentence  of  the 
introductory  text  of  paragraph  (b)(5)  are 
revised  to  read  as  follows: 

§1943.19    Security. 

*        •        *        •        • 

(b)  *  •  * 

(3)  •  *  * 

(ii)  *  •  *  Any  agreements  needed  will 
be  obtained  as  provided  in  subpart  B  of 
part  1927  of  this  chapter. 

(4)  Theapproved  closing  agent  or  the 
OGC  will  furnish  advice  on  obtaining 
security  when  a  life  estate  is  involved. 

(5)  Any  loan  of  $10,000  or  less  may  be 
secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  service 
as  required  in  subpart  B  of  part  1927  of 
this  chapter  provided  the  County 
Supervisor  believes  from  a  search  of  the 
County  records  that  the  applicant  can 
give  a  mortgage  on  the  farm.  *  *  • 


§1943.32    [Amended] 

19.  In  §  1943.32,  paragraph  (a)  is 
amended  in  the  column  titled  "FmHA 
Form  No."  by  changing  "427-8"  to  read 
'1927-8". 

20.  Section  1943.34(a)  is  revised  to 
read  as  follows: 

§  1 943.34    Requesting  title  service  and 
accepting  optioa 

***** 

(a)  The  County  Supervisor  will 
request  the  applicant  to  obtain  title 
clearance  as  provided  in  subpart  B  of 
part  1927  of  this  chapter,  when  required, 
if  this  has  not  been  done. 


21.  In  S  1943.35,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

§  1943.35    Action  after  loan  approval 

***** 

(c)  *  *  * 

(2)  Interested  parties  will  be  notified 
of  the  cancellation  as  provided  in 
subpart  B  of  part  1927  of  this  chapter. 

22.  In  S  1943.38,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1943^    Loan  dosing  actions. 

(a)  Real  estate  mortgage  loans.  When 
a  loan  is  to  be  secured  by  a  real  estate 
mortgage,  it  will  be  closed  in 
accordance  with  the  applicable 
provisions  of  subpart  B  of  part  1927  of 


this  chapter  except  as  modified  for  loans 
of  $10,000  or  less  in  S  1943.19(b)(4). 


91943J8   (AmwMtod] 

22a.  In  §  1943.38,  paragraph  (f)(3)  is 
amended  by  changing  the  reference 
"Form  FmHA  405-1"  to  read  "Form 
FmHA  190S-1". 

Exhibit  A  of  Subpart  A    [Amended] 

23.  In  Exhibit  A  of  subpart  A, 
paragraph  II D 1  is  amended  in  the  first 
sentence  by  changing  "Form  FmHA  427- 
1"  to  read  "Form  FmHA  1927-1." 

Subpart  B— Insured  Soil  and  Water 
Loan  PoHdes,  Procedures,  and 
Authorizations 

24.  In  9  1943.69,  the  second  sentence 
of  paragraph  (b)(3)(ii),  paragraph  (b)(4) 
and  the  first  sentence  of  the 
introductory  text  of  paragraph  (b)(5)  are 
revised  to  read  as  follows: 

§1943.69    Security. 
•         •         •         •         • 

(b)  *  *  • 

(3)  *  •  • 

(ii)  •  •  •  Any  agreements  needed  will 
be  obtained  as  provided  in  subpart  B  of 
part  1927  of  this  chapter. 

(4)  The  approved  closing  agent  or 
OGC  will  furnish  advice  on  obtaining 
security  when  a  life  estate  is  involved. 

(5)  Any  loan  of  $10,000  or  less  may  be 
secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  services 
as  required  in  subpart  B  of  part  1927  of 
this  chapter,  provided  the  County 
Supervisor  believes  from  a  search  of  the 
county  records  that  the  applicant  can 
give  mortgage  on  the  farm.*  *  * 

25.  Section  1943.84  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§1943J4    Requesting  title  servics. 

When  the  loan  is  approved  and  real 
estate  will  serve  as  security,  the  County 
Supervisor  will  request  the  applicant  to 
obtain  title  clearance  as  provided  in 
subpart  B  of  part  1927  of  this  chapter, 

when  required  if  this  has  not  been  done. 

*  *  • 

26.  In  S  1943.85,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

S  1*43.85    Action  after  loan  spprovaL 

(c)  •  *  • 

(2)  Interested  parties  will  be  notified 
of  the  cancellation  as  provided  in 
subpart  B  of  part  1927  of  this  chapter. 
***** 

27.  In  8  1943.88,  paragraph  (a)  is 
revised  to  read  as  follows: 


I1M3J8    LoMi  dosing  actions. 
•        •        •        *        * 

(a)  Real  estate  mortgage  loans.  When 
a  loan  is  to  be  secured  by  a  real  estate 
mortgage,  it  will  be  closed  in 
accordance  with  the  applicable 
provisions  of  subpart  B  of  part  1927  of 
this  chapter  except  as  modified  for  loans 
of  $10,000  or  less  in  paragraph 
1943.69(b)(5). 


PART  1»44— HOUSING 

28.  The  authority  citation  for  part  1944 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  1480;  5  U.S.C.  301;  7 
CFR  2.23:,  7  CFR  2.70. 

Sul}part  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

29.  In  5  1944.18.  paragraphs  (a)(3). 
(b)(4).  and  (b)(ll)  are  revised  to  read  as 
follows: 

§1944.18    Security  requirements. 

(a)  •  •  • 

(3)  The  provisions  of  subpart  B  of  part 
1927  of  this  chapter  regarding  title 
clearance  and  the  use  of  legal  services 
are  complied  with. 

(b)  •  •  • 

(4)  Best  mortgage  obtainable.  Loans  of 
$7,500  or  less  scheduled  for  repayment 
in  not  more  than  15  years  from  the  date 
of  the  note  must  be  secured  by  a 
mortgage,  except  as  provided  in 
paragraph  (b)(1)  of  this  section,  but  title 
clearance  and  the  use  of  legal  services 
in  accordance  with  subpart  B  of  part 
1927  of  this  chapter  are  not  required.    . 
The  best  mortgage  obtainable  without 
use  of  these  procedures  will  be 
sufficient  unless  the  loan  approval 
official  determines  that  the  procedures 
in  subpart  B  of  part  1927  of  this  chapter 
are  necessary  to  assure  repayment  or 
accomplish  the  objective  of  the  loan. 
Evidence  of  ownership  must  comply 
with  i  1944.24  (d)(2). 

•  *        *        •        • 

(11)  Land  purchase  contract.  When 
the  ownership  interest  is  by  virtue  of  a 
land  purchase  contract,  a  prior 
lienholder's  agreement  must  be  obtained 
as  required  by  subpart  B  of  part  1927  of 
this  chapter. 

•  *        *        •        • 

30.  In  5  1944.24.  the  first  sentence  of 
paragraph  (d)(1)  and  the  fourth  sentence 
of  paragraph  (d)(2)  are  revised  to  read 
as  follows: 

§1944.24    Technical  aervlcea. 

•  •        •        •        • 

(d)  •  •  • 
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(1)  When  real  estate  will  be  taken  as 
secutity  except  on  a  best  mortgage 
obta^abie  basis  (including  a  mortgage 
on  aleasehoW).  title  clearance  and  legal 
servifces  for  making  and  closing  the  loan 
will  be  provided  in  accordance  with 


FmH/ 


(b 
(5 

if 

i 

192^ 


sttbpart  B  of  part  1927  of  this  chapter. 

•  •  * 

(2)  *  *  •  Proof  of  ownership  need  not 
be  as  much  as  that  required  by  Subpart- 
B  of  Part  1927  of  this  chapter.  *  *  * 

31.  In  §  1944.30.  paragraph  (a)  is 
amended  in  the  column  titled  "Form 


No.-  by  changing  "FmHA  427-8"  to  read 
"FmHA  1927-8"  and  by  revising  the  line 
beginning  with  the  words  "FmHA  427-9" 
to  read  as  follows: 

S1M4^   PreparMonofkMntfodMt 

(a)  *  •  * 


Form  No. 


NaMOfionn 


Total  No. 


No.  sig^wd 
bytxxTOiMr 


Loan 
docket 


Copy  tar  txxKjwer 


t927-». 


PraSminary  TiO*  Opinioo. 


32  In  9  1944.30,  paragraph  (b)(5)  is 
revii  ed  to  read  as  follows: 

f1«4  4JO    Preparation  of  Rmhi  docket 


any 
1914 


•  *  • 

Agreements  from  prior  lienholders, 
y,  when  necessary  to  comply  with 
M.18(b)(6)  and  subpart  B  of  part 

of  this  chapter. 


S1»MJ1    [AnMfidad] 

33.  Section  1944.31(dHl)  >•  amended 
by  flhanging  the  phrase  "part  1807  of  this 
chatter  (FmHA  Instruction  427.1)"  to 
read  "subpart  B  of  part  1927  of  this 
chatter." 

(AmancM] 

..  Section  1944.32(c)  is  amended  by 
tiging  the  phrase  "part  1807  of  this 
3ter  (FmHA  Instruction  427.1}"  to 
1  "subpart  B  of  part  1927  of  this 
Bter." 

,.  In  5  1944.33,  introductory  text  of 
Bgraph  (c)  and  the  first  sentence  of 
^graph  (d)  are  revised  to  read  as 
3ws: 

{1444.33    LoandosinQ. 


( :)  Promissory  note.  Form  FmHA  44(>- 
■Promissory  Note,"  will  be  prepared 


16,   , 

an(  signed  in  accordance  with  subpart  B 
of  lart  1927  of  this  chapter,  and  the  FMI 
for  the  Form. 

*  •        * 

d)  Real  estate  mortgage.  Form  FmHA 
19  7-1.  "Real  Estate  Mortgage  for 
(st  ite),"  will  be  uaed  for  loans  to  be 
sei  ured  by  a  real  estate  mortgage. 

•  •        •        *        • 

16.  In  %  1944.37,  paragraph  (c)  is 
re'  ised  to  read  as  follows: 

S1M4J7    Subsequent  Section  502  loans. 


c)  When  a  real  estate  mortgage  is 
re  (uired  in  connection  with  a 
su  isequent  RH  loan,  outstanding  RH 
nc  tes  will  not  be  described  in  the 
m  )rtgage  unless  required  in  accordance 


1-0     1-C  (approved  attorney). 


with  subpart  ^  of  part  1927  of  this 
chapter. 

•  •        •        *        • 

37.  Section  1944.38  is  amended  in  the 
third  sentence  by  changing  the  reference 
"Form  AD  625,  'Application  for  Federal 
Assistance  (Short  Form),' "  to  read 
"Form  SF  424.1.  'Application  for  Federal 
Assistance  (For  Non-construction).' " 
and  by  removing  the  fifth  and  sixth 

4PTlt6riC68t 

38.  In  §  1944.46,  the  second  sentence 
of  paragraph  (d).  and  paragraph  (i)  are 
revised  to  read  as  follows: 

§1944.46    ConstrueOon  financing  tor 
buNdera  by  private  credtt  sources. 

*  *        •        •        • 

(d)  •  •  •  Applicants  who  own  the 
building  site  will  be  required  to  obtain 
and  submit  to  the  County  Supervisor 
preliminary  title  evidence  in  accordance 
with  subpart  B  of  part  1927  of  this 
chapter.  *  *  * 

(i)  When  construction  is  completed, 
the  loan  will  be  closed  in  accordance 
with  subpart  B  of  part  1927  of  this 
chapter,  usually  within  10  days  after 
satisfactory  completion  of  construction. 
•        •        •        »        • 

38a.  Subpart  A  of  part  1944  is 
amended  by  removing  Exhibits  E,  E^l 
and  E-2. 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  PoKdes,  Proceoures  a»»d 
AuttKxizations 

39.  In  §  1344.168,  paragraph  (b)(1)  and 
the  first  sentence  of  the  introductory 
text  of  paragraph  (c)  are  revised  to  read 
as  follows: 

§1944.168    Security  requirements. 

lb)  *  *  * 

(1)  A  loan  to  an  organization  or 
association  of  farmers  which  can  give  a 
real  estate  mortgage  will  be  secured  by 
a  mortgage  on  good  and  marketable  title 
to  the  real  estate  including  the  housing, 
the  related  facilities,  and  the  site. 


subject  to  any  exceptions  that  may  be 
waived  as  provided  in  subpart  B  of  part 
1927  of  this  chapter. 
«        ♦        *        •        * 

(c)  Loan  to  an  individual  farmowner 
or  family  farm  corporation  or 
partnership.  For  every  loan  to  an 
individual  farm  owner  or  family  farm 
corporation  or  partnership,  a  real  estate 
mortgage  will  be  taken  on  the  farm, 
whenever  practicable,  in  accordance 
with  subpart  B  of  part  1927  of  this 
chapter.*  *  * 

§1944.169    [Amended] 

4a  Section  1944.169(f)  is  amended  by 
changing  the  phrase  "Part  1807  of  this 
chapter  (FmHA  Instruction  427.1)"  to 
read  "subpart  B  of  part  1927  of  this 
chapter." 

41.  In  S  1944.175,  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

§  1944.175    Actions  subsequent  to  loan 
•nd/or  grant  approval. 
*        •        *        •        * 

(e)  *  *  * 

(3)  All  interested  parties  will  be 
notified  of  cancellation  as  provided  in 
subpart  B  of  part  1927  of  this  chapter. 
«        •        *        *        * 

42.  In  §  1944.176,  the  first  sentence  of 
paragraph  (a),  the  introductory  text  of 
paragraph  (c)  and  paragraphs  (d)(2)  and 
(d)(5)  are  revised  to  read  as  follows: 

§  1944.176    Loan  and/or  grant  dosing. 

(a)  Applicable  instructions.  LH  loans 
and/or  grants  will  be  closed  in 
accordance  with  applicable  provisions 
of  subpart  B  of  part  1927  of  this  chapter 
and  State  supplements.  *  * 

(c)  Mortgage.  Unless  the  OGC 
determines  the  Form  to  be 
inappropriate,  real  estate  mortgage  Form 
FmHA  1927-1  (state).  "Real  Estate 

Mortgage  for ."  will  be  used.  For 

loans  and/or  grants  to  organizations. 
Form  FmHA  1927-1  will  be  modified  as 
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prescnbed  by  or  with  the  advice  of  the 
OGC  with  respect  to  the  name,  address, 
and  other  identification  of  the  borrower, 
style  of  execution,  acknowledgement, 
and  any  other  provisions. 

(d)  *  *  • 

(2)  The  note  will  be  dated  the  date  of 
loan  closing  as  authorized  in  subpart  B 
of  part  1927  of  this  chapter. 
*        •        *        »        » 

(5)  The  promissory  note(s)  will  be 
signed  in  accordance  with  subpart  B  of 
part  1927  of  this  chapter  and  any 
supplemental  instructions  from  OGC. 


Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

43.  In  5  1944.235,  paragraphs  (a)(2), 
and  the  first  sentence  of  paragraph  (f)(2) 
are  revised  to  read  as  follows: 

§  1944.235    Actions  subsequent  to  loan 
approval 

(a)  •  *  • 

(2)  FmHA  will  obtain  closing 
instructions  from  OGC  in  accordance 
with  the  requirements  of  subpart  B  of 
part  1927  of  this  chapter  and 
§  1944.236(a)  and  §  1944.236(b)(4)  of  this 
subpart. 

•  •        *        •        * 

(f)  *  *  • 

(2)  Notification.  Notify  all  interested 

parties  of  cancellation  as  provided  in 

subpart  B  of  part  1927  of  this  chapter. 

*  •        *        *        • 

44.  Section  1944.236,  the  first  sentence 
of  paragraph  (a),  the  introductory  text  of 
paragraph  (b),  the  second  sentence  of 
paragraph  (c)(2)  and  paragraph  (c)(4)  are 
revised  to  read  as  follows: 

§  1944.236    Loan  closing. 

(ti)  Applicable  regulations.  RRH  loans 
w'il  be  closed  in  accordance  with 
subpart  B  of  part  1927  of  this  chapter 
and  any  State  supplements.  *  *  * 

(b)  Mortgage.  Unless  OGC  determines 
the  Form  to  be  inappropriate.  Form 
FmHA  1927-1  (state),  "Real  Estate 

Mortgage  for ,"  will  be  used.  For 

loans  to  organizations,  Form  FmHA 
1927-1  will  be  modified  as  prescribed  by 
or  with  the  advice  of  OGC  with  respect 
to  the  name,  address,  and  other 
identification  of  the  borrower,  the  style 
of  execution  and  the  acknowledgement 


(4)  The  notefs)  vfiW  be  signed  in 
accordance  with  the  FMI  and  subpart  B 
of  part  1927  of  this  chapter. 


Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

45.  In  §  1944.463,  the  first  sentence  of 
paragraph  (e)(1)  and  paragraph  (e)(2)  are 
revised  to  read  as  follows: 

§1944.463    Technics)  services. 
•        •        •        •        * 

(e)  *  *  * 

(1)  Total  FmHA  indebtedness  of 
$7,500  or  less,  secured  with  a  real  estate 
mortgage,  need  not  meet  the  title 
requirements  of  subpart  B  of  part  1927  of 
this  chapter.  *  *  * 

(2)  Total  FmHA  indebtedness  of  more 
than  $7,500,  secured  with  a  real  estate 
mortgage,  title  clearance  and  legal 
services  for  making  and  closing  the  loan 
will  be  provided  in  accordance  with 
subpart  B  of  part  1927  of  this  chapter. 

46.  In  i  1944.469,  paragraph  (b)  and 
the  first  sentence  of  paragraph  (d)  are 
revised  to  read  as  follows: 

§1944.469    Loan  Closing  or  grsnt 
settlsinent 


(b)  Promissory  note.  Form  FmHA 
1940-16,  "Promissory  Note,"  will  be  used 
for  each  loan  made  under  this  subpart. 
The  note  will  be  prepared  and  signed 
according  to  subpart  B  of  part  1927  of 
this  chapter,  including  co-signers  when 
appropriate.  Each  promissory  note  will 
be  prepared  for  monthly  payment. 
***** 

(d)  Mortgage.  Form  FmHA  1927-1. 
"Real  Estate  Mortgage  for  (state),"  will 
be  used  for  each  loan  to  be  secured  by  a 
real  estate  mortgage.  *  *  * 


(c)  *  •  * 

(2)  •  •  *  The  note  will  be  dated  the 
date  of  loan  closing  except  as 
authorized  in  subpart  B  of  part  1927  of 
this  chapter.  *  *  * 


PART  1945— EMERGENCY 

47.  The  authority  citation  for  part  1945 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.70. 

Subpart  C— Economic  Emergency 
Loans 

48.  In  §  1945.129,  paragraphs  (b)(1), 
(b)(2){i)(A),  the  introductory  text  of 
paragraphs  (b)(2)(ii),  and  the  first 
sentence  of  paragraph  (b)(2)(v)  are 
revised  to  read  as  follows: 

§1945.129    Approval  and  dosing. 

•        •        *        •        * 

(b)  *  •  * 

(1)  Loans  secured  by  real  estate  are 
considered  closed  on  the  date  the 
mortgage  is  filed  for  record.  Such  loans 


will  be  closed  in  accordance  with  the 
applicable  provisions  of  subpart  B  of 
part  1927  of  this  chapter. 
(2)  *  •  • 

(i)  *   *  * 

(A)  FmHA  real  estate  mortgage  or 
deed  of  trust  Form  FmHA  1927-1  (state), 

"Real  Estate  Mortgage  for ."  will 

be  used  in  all  cases. 

(ii)  Leaseholds.  Security  instruments 
for  loans  received  by  leaseholders  will 
describe  the  security  in  accordance  with 
subpart  B  of  part  1927  of  this  chapter, 
and  the  following  provisions  will  also 
apply: 

(v)  Requesting  title  senice.  When  the 
loan  is  approved,  the  County  Supervisor 
will  see  that  the  title  service  is 
requested  in  accordance  with  subpart  B 
of  part  1927  of  the  chapter,  if  this  has  not 
already  been  done.  *  *  * 


Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations 

49.  In  §  1945.169,  the  introductory  text 
of  paragraph  (j)(4)  is  revised  as  follows: 

§1945.169    Security  requirements. 

•  •        *        •        * 

(J)  *  *  * 

(4)  If  the  conditions  set  out  in 
paragraphs  (j)(l),  (2).  and  (3)  of  this 
section  exist  and  an  EM  loan  is 
approved,  it  can  be  closed  provided  the 
FmHA  escrow  agent  or  approved 
attorney  certifies  on  Form  1927-10, 
"Final  Title  Opinion,"  or  in  separate 
writing  that: 

•  •        «        *        • 

50.  In  5  1945.189,  paragraphs  (a)(1). 
(a)(2){i),  the  introductory  text  of 
paragraph  (a)(3).  and  paragraph  (a){6) 
are  revised  to  read  as  follows: 

§  1945.189    Loan  closing. 

(a)  •  •  * 

(1)  General.  Loans  secured  by  real 
estate  are  considered  closed  on  the  dale 
the  mortgage  is  filed  for  record.  Such 
loans  will  be  closed  in  accordance  with 
the  applicable  provisions  of  subpart  B  of 
part  1927  of  this  chapter. 

(2)  •  *  • 

(i)  FmHA  real  estate  mortgage  or  deed 
of  trust  Firm  FmHA  1927-1  (state),  "Real 

Estate  Mortgage  for ."  will  be 

used  in  all  cases  where  real  estate  is 
taken  as  security. 

(3)  Leasholds.  Security  instruments  for 
loans  seciired  by  leaseholds  will 
describe  security  in  accordance  with 
subpart  B  of  part  1927  of  this  chapter. 
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and  tbejfollowing  provisions  will  also 
apply: 


(6)  Raquestwg  title  senice.  When  the 
loan  is  ipproved.  the  County  Supervisor 
will  see  that  title  service  is  requested  in 
accordance  with  subpart  B  of  part  1927 
of  this  ohapter.  if  this  has  not  already 
been  dcine. 


PART 
COLLEI 


—SERVICING  AND 


51.  Tfte  authority  citation  for  part  1951 
is  revised  to  read  as  follows: 

Authofify:  42  U.S.C  1480;  5  U.S.C.  301:  7 

CFR  2.23t  7  CFR  2.7a 

Subpart  S— Fanner  Programs  Account 

Servicirtg  PoRciea 

SlSSUtl    (Amandadl 

52.  S*:tion  1951.911  (a)  (7)  (i)  is 
amended  by  changing  the  phrase  "7  FR 
part  IM  7  (FmHA  Instruction  427.1)"  to 
read  "si  ibpart  B  of  part  1927  of  this 
chapte4" 

PART  ^5-PHOPERTY 
MANAGEMENT 

53.  Tfte  authority  citation  for  part  1955 
continiKS  to  read  as  follows: 

Autbciity:  7  U.S.C.  1988:  42  U.S.C  1480:  S 
U  S.C  3^1;  7  CFR  i23;  7  CFR  2.7a 

Subpart  A— Liquidation  Of  Loans 
Secured  l>y  Real  Estate  and 
Acquisition  of  Real  CtietM  Property 


Sfct: 


54 
revisini : 
to  read 

§1955.3 


as  a 
with 
chaptef 


ion  1955.3  is  amended  by 
the  definition  of  "Closing  agent" 
as  follows: 


Closi  ng  agent.  An  attorney  or  title 
insurarice  company  which  is  approved 
closing  agent  in  accordance 
siibpart  B  of  part  1927  of  this 


Subpa^  C— Oieposai  of  Inventory 
Proc 


55.  Sfection  1955.103  is  amended  by 
revisiiw  the  deHnition  of  "Closing  agent" 
to  reaq  as  follows: 

§1955l103    OefMlfons. 


UMI 


Ciodfng  agent.  An  attorney  or  title 
e  company  which  is  approved 
1  dosing  agent  in  accordance 


insurance 
as  a  loan 


with  subpart  B  of  part  1927  of  this 
chapter. 

PART  196S-REAL  PROPERTY 

56.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989: 42  U.S.C  1480: 5 
U.aC.301  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loans 
and  Certain  Note-Only  Cases 

57.  In  §  1965.12.  the  second  sentence 
of  paragraph  (c]  is  revised  to  read  as 
follows: 

(1966.12    Subortlination  of  FmHA 
mortgag*  to  permit  f  financing,  •xtenaion, 
mcTMM  in  aiMMint  of  existing  prior  Isn,  to 
penaH  a  new  prior  Ian.  erie  psnsll 
rswnoi  HuHon.. 

•  •        *        •        • 

{c]  Request  for  subordination.  *  *  *  If 
an  agreement  to  give  notice  of 
foreclosure  is  required  for  approval  of 
an  initial  FmHA  loan,  an  agreement 
with  the  new  prior  lienholder  will  be 
obtained  as  required  in  subpart  B  of  part 
1927  of  this  chapter.  •  *  * 

•  •        •        •        * 

56.  In  {  1965.27,  the  seventh  sentence 
of  paragraph  (b){13)  and  the  first 
sentence  of  paragraph  (g){8)  are  revised 
to  read  as  follows: 

91965.27    Transfer  Of  real  Mtatsascortty. 

•  •        •        •        • 

(b)  •  •  • 

(13)  •  *  *  Prior  lienholder's 
agreements  will  be  obtained  in 
accordance  with  subpart  B  of  part  1927 
of  this  chapter.  *  *  * 

(g)  *  *  ' 

(8)  Title  clearance  and  legal  services. 
Title  clearance  and  legal  services  for 
closing  transfers  will  be  accomplished  in 
accordance  with  subpart  B  of  part  1927 
of  this  chapter.  •  •  • 

59.  In  i  1965J1,  the  first  sentence  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  1965.31    TsMng  Nsns  or  real  estate  as 
additionai  Mcwliy  in  Mnrtclng  FmHA  loons. 

(c)  Forms.  Each  real  estate  lien  taken 
as  additional  security  for  the  FmHA 
loans  will  be  taken  on  Form  FmHA 
1927-1  (state).  "Real  Estate  Mortgage  for 
."  unless  a  State  svpplement 


requires  the  use  of  a  form  of  mortgage 
coBoparable  to  that  which  secures  the 
existing  loan(s)  to  be  additi(malty 
secured.  •  •  • 

Subpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

80.  In  1 1965.65.  paragraph  (g)(1)  is 
revised  to  read  as  foUowr. 

S196S.65    Transfer  of  real  estate  security 
and  asswaptioa  of  loans. 


(g)  *  *  * 

(1)  Title  clearance  and  legal  services, 
including  OGC  closing  instructions,  will 
be  obtained  according  to  subpart  B  of 
part  1927  of  this  chapter. 

61.  In  5  1965.77.  paragraph  (c)(7)(vii)  is 
revised  to  read  as  follows: 

S  1965.77    Consent  to  sate  or  otiwr 
dispowitlon  of  security  property. 
***** 

(c)  •  *  * 

(7)  *  •  • 

(vii)  To  purchase  or  acquire  property 
to  be  used  for  purposes  for  which  a  loan 
of  the  same  type  involved  is  authorized, 
if  the  FmHA  debt  will  be  as  well 
secured  after  the  transaction  as  before. 
FmHA  will  obtain  a  lien  on  the  acquired 
property,  and  will  obtain  title  evidence 
according  to  subpart  B  of  part  1927  of 
this  chapto'. 

•  •        •        •        • 

62.  In  i  1965.79,  the  first  sentence  of 
paragraph  (b)(16)  is  revised  to  read  as 
follows: 

91965.79   Subordination. 

*  •        •        •        * 

(b)  *  *  * 

(16)  An  agreement  to  provide  notice  ul 
foreclosure  must  be  obtained  from  any 
new  prior  lienholder  as  required  in 
subpart  B  of  part  1927  of  this  chapter. 

*      *      • 

63.  In  §  1965.128.  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

§1965.126    Transfer  of  property  wttti 
assumption  of  indatitedness. 

♦  •        •        *        ♦ 

(e)  *  •  * 

(3)  Title  clearance  and  loan  closing. 
Title  clearance  and  closing  of  the 
assumption  (and  subsequent  loan,  if 
any)  will  be  done  in  accordance  with 
subpart  B  of  part  1927  of  this  chapter 
and  subpart  A  of  part  1944  of  this 
chapter  for  a  Section  502  loan,  or 
subpart  J  of  part  1944  of  this  chapter  for 
a  Section  504  loan. 


Dated:  September  2&  1991. 
La  Verne  Ausman. 

Administrator.  Farmers  Home 

Administration. 

[FR  Doc.  91-31236  Filed  12-30-91: 8:45  am) 

anXBM  COOE  S410-07-M 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 

|Docl(etNo.87-02SE] 
RIN  0583-AA69 

Net  Weigtit  Labeling  of  Meat  and 
Poultry  Products 

AGENCY:  Food  Safety  and  Inspection 

Service.  USDA. 

action:  Final  rule:  delay  of  effective 

date. 

summary:  On  November  30. 1990.  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  final  rule,  effective 
January  2, 1992,  that  amended  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
uniform  net  weight  labeling 
requirements  for  meat  and  poultry 
products.  The  Agency  has  determined 
that  the  provisions  in  the  rule  which 
require  scales  to  be  tested  and  inspected 
prior  to  use  in  accordance  with  National 
Institute  of  Science  and  Technology 
(NIST)  Handbook  44,  "Specifications, 
Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices."  will  not  become 
effective  until  March  2. 1992. 
Additionally,  the  provisions  requiring 
scales  to  be  installed,  maintained  and 
operated  to  ensure  accurate  weights  in 
accordance  with  applicable 
requirements  contained  in  Handbook  44. 
and  requiring  such  scales  to  be  tested 
for  accuracy,  in  accordance  with  NIST 
Handbook  44,  once  a  year  thereafter, 
will  not  become  effective  until  March  2, 
1992.  All  other  provisions  of  the  final 
rule  will  become  effective  January  2, 
1992. 

EFFECTIVE  DATE:  Sections  317.20  (a)  and 
(c).  317.21,  381.121c  (a)  and  (c),  and 
381.121d  will  not  be  effective  until 
March  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  WilHam  C.  Smith,  Director. 
Processed  Products  Inspection  Division, 
Science  and  Technology.  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture.  Washington.  DC  20250. 
Area  Code  (202)  720-3840. 
SUPPLEMENTARY  INFORMATION:  FSIS's 
net  weight  labeling  of  meat  and  poultry 
products  final  rule  (FR  49826)  is  effective 
January  2, 1992.  The  rule  establishes 
objective,  numerical  variations  from 
labeled  net  weight  which  are  to  be 


determined  by  prescribed  procedures 
adopted  by  way  of  incorporation  by 
reference  of  the  Third  Edition  of  the 
National  Bureau  of  Standards  (NBS) 
Handbook  133.  This  will  permit  Federal. 
State,  and  local  agencies  to  enhance  the 
industry-wide  use  of  strict  net  weight 
standards  at  the  packing,  warehouse 
and  retail  level,  and  will  establish 
greater  uniformity  with  regulations  of 
net  wei^t  compliance  used  by  the  Food 
and  Drug  Administration  for  other  types 
of  foods. 

Sections  317.20(c)  and  381.121c(c)  of 
the  meat  and  poultry  products 
inspection  regulations  prohibit  the  use  of 
any  scale  at  federally  inspected 
establishments  unless  the  scale  has 
been  found  upon  test  and  inspection,  as 
specified  in  NIST  Handbook  44.  to 
provide  accurate  weight.  Additionally, 
before  a  scale  may  be  used  to  weigh 
meat  and  poultry  products,  99  317.20(a) 
and  381.121c(a)  require  that  scales  be 
installed,  maintained  and  operated  to 
ensure  accurate  weights,  and  that  such 
scales  meet  the  applicable  requirements 
contained  in  NIST  Handbook  44. 

Sections  317.21  and  381.121d  require 
that  official  establishments  have  the 
scales  tested  and  certified  for  accuracy, 
in  accordance  with  NIST  Handbook  44. 
once  a  year,  by  a  State  or  local 
government  weights  and  measures 
authority,  or  by  a  State  registered  or 
licensed  scale  repair  firm  or  person,  or 
have  an  FSIS  approved  net  weight 
program  under  a  quahty  control 
program. 

FSIS  has  determined  that  more  time  is 
needed  to  coordinate  the  actions  that 
must  be  undertaken  by  State  or  local 
government  authorities,  official 
establishments,  and  FSIS  to  assure 
compliance  with  9  S  317.20  (a)  and  (c), 
317.21  or  381.121c  (a)  and  (c).  and  317.21 
or  381 .121  d.  Consequently,  the  Agency 
has  decided  to  delay  the  effective  date 
for  the  above  listed  provisions  from 
January  2, 1992.  to  March  2, 1992. 
Therefore.  9§  317.20  (a)  and  (c).  317.21. 
381.121c  (a)  and  (c),  and  381.12ld  of  the 
meat  and  poultry  products  inspection 
regulations  will  not  be  effective  until 
March  2. 1992.  All  other  provisions  of 
the  final  rule  will  be  effective  January  2. 
1992. 

Done  at  Washington.  DC  on  December  26. 
1991. 
Marvia  A.  NoreioM, 

Acting  Administrator,  Food  Safety  & 
Inspection  Service. 

(FR  Doc  91-31229  Filed  12-3(V-01: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

IDodcet  No.  26707;  Amdt  No.  14691 

Standard  Instrument  Approedi 
Procedures;  MisceHeneoue 
Amendments 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMSURV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fiight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSEr  Availabihty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  A/rcAose— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U^  Govenunent  Printing  Office. 
Washingtoa  DC  20402. 
FOR  FURTHBI  WFOWMATION  CONTACT 
Paul  J.  Best,  Flight  Procedures  Standards 
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Brakich  (AFS-420).  Technical  Programs 
Divpsion,  Flight  Standards  Service, 
Feqeral  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
287|-8277. 

SUf  MOMENTARY  INFORMATION:  This 
ammdment  to  part  97  of  the  Federal 
Av  ation  Regulations  (H  CFR  part  97) 
estiblishes,  amends,  suspends,  or 
rev  jkes  Standard  Instrument  Approach 
Fro  cedures  (SIAPs).  The  complete 
reg  jlatory  description  of  each  SIAP  is 
cor  tained  in  official  FAA  form 
doc  uments  which  are  incorporated  by 
ref(  rence  in  this  amendment  under  5 
U.£  C.  552(a).  1  CFR  part  51.  and  §  97.20 
of  t  le  Federal  Aviation  Regulations 
[Ffi  R).  The  applicable  FAA  Forms  are 
ide  itified  as  FAA  Forms  8260-3,  8260-4, 
anc  8260-5.  Materials  incorporated  by 
ref(  rence  are  available  for  examination 
or  I  lurchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
cor  iplex  nature,  and  the  need  for  a 
sp€  cial  format  make  their  verbatim 
put  lication  in  the  Federal  Register 
exj  ensive  and  impractical.  Further, 
ain  nen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
de{  iction  on  charts  printed  by 
pullishers  of  aeronautical  materials. 
Thi  IS,  the  advantages  of  incorporation 
by  eference  are  realized  and 
pul  lication  of  the  complete  description 
of  (  ach  SIAP  contained  in  FAA  form 
do<  uments  is  unnecessary.  The 
pre  visions  of  this  amendment  state  the 
affi  icted  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SI/  .Ps.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
ideitification  and  the  amendment 
nui^iber. 

"  his  amendment  to  part  97  is  effective 
up(  n  publication  of  each  separate  SIAP 
as  :on*alp.ed  in  the  transmittal.  Some 
SU  P  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
Na  ional  Fhght  Data  Center  (FDC) 
No  ice  to  Airmen  (NOT AM)  as  an 
em  jrgency  action  of  immediate  flight 
saf  ;ty  relating  directly  to  published 
aeionautical  charts.  The  circumstances 
wh  ich  created  the  need  for  some  SIAP 
am  endments  may  require  making  them 
eff  (ctive  in  less  than  30  days.  For  the 
rer  laining  SIAPs,  an  effective  date  at 
lea  St  30  days  after  publication  is 
pre  vided. 

1  urther,  the  SIAPs  contained  in  this 
aiT  endment  are  based  on  the  criteria 
coi  itained  in  the  U.S.  Standard  for 
Te  minal  Instrument  Approach 
Pr(  cedures  (TERPs).  In  developing  these 
SL^Ps,  the  TERPs  criteria  were  applied 
to  he  conditions  existing  or  anticipated 
at  he  affected  airports.  Because  of  the 


close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  December  6. 
1991. 
Thomas  C  Accardi. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulation  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dales 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Aulhority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510:  49  U.S.C.  106(g)  (Revised  Pub. 
L.  97-449,  January  12, 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23.  «7.25.  97.27,  97.31,  97.33,  97.35 
lAmended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  S  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME.  SDF  SDF/DME; 
5  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 


§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  •  •  Effective  March  5, 1992 

McGrath.  AK— McGrath,  VOR-A,  Amdt.  7 
McGrath,  AK— McGrath.  VORTAC  RWY  16, 

Amdt.  5.  CANCELLED 
McGrath,  AK— McGrath,  VOR/DME  or 

TACAN  RWY  16,  Orig. 
McGrath,  AK— McGrath,  LOC/DME  RWY  16. 

Amdt.  2 
McGrath,  AK— McGrath,  NDB-B,  Amdt.  1 
San  Diego  (El  Cajon),  CA— Gillespie  Field, 

LOC-D,  Amdt.  8 
Pueblo.  CO— Pueblo  Memorial,  VOR  or 

TACAN  RWY  26R,  Amdt.  27 
Pueblo,  CO— Pueblo  Memorial,  NDB  RWY  8L 

Amdt.  19 
Pueblo,  CO— Pueblo  Memorial.  NDB  RWY 

26R,  Amdt.  17 
Pueblo,  CO— Pueblo  Memorial,  ILS  RWY  8L 

Amdt.  22 
Pueblo,  CO— Pueblo  Memorial,  ILS  RWY  26R, 

Amdt.  13 
Pueblo,  CO— Pueblo  Memorial,  RADAR-1, 

Amdt.  7 
Moultrie,  GA— Moultrie  Muni,  VOR  RWY  22. 

Amdf.  11 
Medford,  OR— Medford-Jackson  County, 

VOR/DME-C,  Amdt.  1 
Houston.  TX— William  P  Hobby,  ILS  RWY 

SOL,  Amdt.  3 
Yoakum,  TX— Yoakum  Muni,  NDB  RWY  31. 

Amdt.  1 
Rock  Springs.  WY — Rock  Springs- 
Sweetwater  County,  ILS/DME  RWY  27, 

Amdf.  4 

•  *  •  Effective  February  ft  1992 
Wabash,  IN— Wabash  Muni,  VOR-A.  Amdt. 

9 
Wabash,  IN— Wabash  Muni,  NDB  RWY  27, 

Amdf.  11 
Cherokee,  lA— Cherokee  Muni,  NDB  RWY  36. 

Amdt.  4 
Tulsa,  OK— Tulsa  Intl.,  NDB  RWY  18L  Amdt. 

9 
Tulsa.  OK— Tulsa  Intl.,  ILS  RWY  18U  Amdt. 

11 
Tulsa.  OK— Tulsa  Intl.,  ILS  RWY  18R,  Amdt. 

5 

'   •  '  Effective  January  23, 1992 

Dunkirk,  NY— Chautauqua  County/Dunkirk. 
VOR  RWY  6.  Orig. 

•  •  '  Effective  January  9, 1992 

Salinas,  CA— Salinas  Muni,  VOR  RWY  13. 

Amdt.  11 
Salinas,  CA— Salinas  Muni.  LOC/DME  RWY 

31,  Amdt.  4 
Salinas.  CA— Salinas  Muni,  ILS  RWY  31. 

Amdt.  5 
Windsor  Locks,  CT— Bradley  Intl.,  ILS  RWY 

24,  Amdt.  5 
Decorah,  lA— Decorah  Muni,  NDB  RWY  29, 

Amdt.  8,  CANCELLED 
St.  Francis,  KS— Cheyenne  County  Muni, 

NDB  RWY  31L  Amdf.  1 
Bunkie,  LA— Bunkie  Municipal.  VOR/DME- 

A,  Amdt.  4 
Motley,  MN— Morey  Fish  House,  NDB  RWY 

9,  Orig. 
Joplin,  MO— Joplin  Regional.  LOC  BC  RWY 

31.  Amdt.  19 
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loplin.  MO-{oplin  RsgionaL  NDB  RWY  13. 
Amdf.  23 

loplin.  MO— {oplin  RegionaL  ILS  RWY  13. 
AiiKlL22 

RobbtnMTiUe.  N)— TteDton-Robbinsville.  VOR 
RWY  29,  Amdt.  10 

Ardmore.  OK — Ardmore  Downtown 
Executive,  VOR/DME  RNAV  RWY  17. 
Amdt.  5 

Hobart  OK— HobMt  Muni,  VOR  RWY  35, 
Amdt.  7 

MitcheU.  SD— Mitchell  Muni.  ILS/DME  RWY 
30.  Orig. 

LftBipasms,  TX— Lampasas,  VOR-A  AmdL  3 

Llano.  TX— Llano  Muai.  VOR-A.  Arodt  2 

Clarksburg.  WV— Benedum.  RADAR-1. 
Amdt.1 

Morgantown.  WV— Morganfown  Muni- 
Walter  L  Bill  Hart  Fid..  VOR/DME  RWY 
IB,  Amdt  S 

Morgantown.  WV — Morgantown  Muni- 
Walter  L  BUI  Hart  Rd..  NDB  RWY  la 
AmdL  14 

Morgantown.  WV — Morganfown  Muni- 
Walter  L  Bin  Harf  Fid..  ILS  RWY  18.  Amdt. 
8 

Wheeling.  WV— Wheehng  Ohio  Co..  VOR 
RWY  21.  Amdt  13 

Wheelii«.  WV— Wheeling  Ohio  Co..  ILS 
RWY  3,  Aradt  19 

•  *  '  Effecthre  December  S.  1991 
Ocean  Qty,  MD— Ocean  Ofy  Muni,  LOC 

RWY  14.  Amdt.  1 

•  •  •  Effective  Deceanber  4, 1991 

Wilmingioii.  NO— New  Hanover  County, 
RADAR-1.  Amdt  5 

•  *  '  Effective  December  X  1901 

Fresno.  CA— Fresno-Chandler  Downtown. 

VOR/DME-C,  Amdt.  4 
Fresno.  CA— Freaao-Chandler  Downtown. 

NDB-B,  Amdt.  7 

By  amending:  The  FAA  published  an 
Amendment  in  Docket  No.  26677.  Amdt 
No.  1464  to  part  97  of  the  Federal 
Aviation  Regulations  (56  FR  56464  and 
56465;  dated  Nov.  5. 1991)  under  S  97.23. 
97.25.  and  97.29  effective  Dec.  12, 1991. 
which  is  hereby  amended  as  follow*: 

Change  Effective  Date  To  January  9, 
1992.  for  the  following  procedures: 

Bettles,  AK-^ettles,  VOR/DME-B  Orig. 

CANCELLED 
Nome.  AK— Nome,  LOC/DME  (Bq  RWY  9. 

Amdt.  1,  CANCELLED 
Nome,  AK— Nome,  ILS  RWY  27,  Orig.. 

CANCELLED 
Unalakleet  AK— Unalakleet,  VOR/DMB-D, 

Amdt.  3 

By  amending:  The  FAA  published  an 
/Amendment  in  Docket  No.  26701.  Amdt. 
No.  1468  to  part  97  of  the  Federal 
Aviation  Regulations  (56  FR  63874  and 
63875;  dated  Dec.  6. 1991)  under  S  97.29 
effective  Dec.  12. 1991.  which  is  hereby 
amended  as  follows:  Change  Effective 
Date  to  January  9. 1992,  for  the  following 
procedures: 

Pittsburgh.  i>A— Greater  Pittsburgh  InU., 
Converging  ILS  RWY  28R.  Orig, 


Pittsburgh.  PA— Greater  Pittsburgh  bifl.. 
Converging  ILS  RWY  32.  Orig. 

[FR  Doc  91-30288  Filed  12-30-«l:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  301 
rr.at3t7i 

RIN  1S4S-AM74 

Abatements.  Credlta.  and  Refunds- 
Special  Rules  for  Insolvent  Financial 
Institution  That  Is  or  Was  Member  of 
Consolidated  Group 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations  and  final 

regulations.  

8UMMAIIV:  This  document  contains 
temporary  regulations  in  part  301 
providing  for  the  payment  of  income  tax 
refunds  in  certain  situations  to  a 
statutory  or  court-appointed  fiduciary  of 
an  insolvent  financial  institution  that 
was  a  member  of  a  consolidated  group 
in  the  year  to  which  the  refund  claim  or 
application  for  tentative  carryback 
adjustment  relates  (instead  of  payment 
to  the  common  parent  of  the 
consolidated  group).  These  temporary 
regulations  reflect  changes  to  the 
Internal  Revenue  Code  made  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  198a  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking 
appearing  in  the  Proposed  Rules  section 
of  this  issue  of  the  Federal  Register. 
Technical  amendments  referencing  the 
temporary  regulations  are  also  made  to 
parti. 

EFFECnve  DATB:  These  regulations  are 
effective  January  30. 1992.  These 
regulations  apply  to  refunds  and 
tentative  carryback  adjustments  paid 
after  December  3a  1991. 
FOR  FURTHER  IMFOMIATION  CONTACT: 
Rose  L  Williams.  (202)  566-3231  (not  a 
toll-free  number). 
SUFKEMCNTARV  MFORMATION: 

Background 

This  document  adds  temporary 
regulations  to  part  301  of  title  26  of  the 
Code  of  Federal  Regulations  to 
implement  section  6402(i)  of  the  Internal 
Revenue  Code,  added  by  section  6276  of 
the  Technical  and  Miscellaneous 
Revenue  Act  of 198& 


Section  1.1502-77(a)  of  the  Income 
Tax  Regulations  provides  generally  that 
the  common  parent  is  the  sole  agent  for 
each  subsidiary  in  its  consolidated 
group  for  all  purposes,  including  the 
recnpt  of  income  tax  refunds. 

Section  6402(i)  antbohzes  the 
Secretary  of  the  Treasury  to  issue 
regulations  providing  for  the  payment  of 
income  tax  refunds  to  the  statutory  or 
court-appointed  fiduciary  of  an 
insolvent  corporation  that  was  a 
subsidiary  in  a  consolidated  group,  to 
the  extent  the  Secretary  determines  that 
the  refund  is  ittributaMe  to  losses  or 
credits  of  the  insolvent  corporation. 

The  temporary  regulations  added  by 
this  document  are  limited  to  payment  of 
refunds  and  tentative  carryback 
adjustments  to  certain  fiduciaries  of 
insolvent  financial  institutions.  The 
Internal  Revenue  Service  (Service)  has 
entered  into  agreements  with  the 
Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation 
providing  for  the  repayment  of  refund 
and  tentative  carryback  amounts 
determined  to  be  erroneous  and  for  the 
suspension  of  arty  refund  and  tentative 
carryback  amotmts  otherwise  payable 
to  the  Federal  Deposit  Insurance 
Corporation  or  the  Resolution  Trust 
Corporation  to  the  extent  of  any  tax 
liabilities  owed  by  an  insolvent 
financial  institution  and  the 
consolidated  group  of  which  it  is  a 
member. 

Comments  are  solicited  as  to  the 
application  of  these  regulations  to  other 
insolvent  corporations  that  may  be 
within  the  scope  of  section  6402(i).  The 
comments  should  address  how,  under  a 
broadened  rule,  the  Service  can  protect 
itself  against  double  payments  (or 
double  uses  of  losses)  without  entering 
into  an  agreement  with  the 
representative  for  each  insolvent 
corporation. 

Section  6402(i)  provides  for  payment 
to  a  fiduciary  of  an  insolvent 
corporation  of  refunds  "attributable  to 
losses  or  credits  of  such  insolvent 
corporation."  The  legislative  history  of 
this  section  indicates  that  access  to 
Income  tax  refunds  should  be  consistent 
with  the  purposes  of  the  consolidated 
return  provisions.  Therefore,  under  the 
temporary  regulations,  if  the  institution's 
loss  arises  during  a  taxable  year  in 
which  it  is  a  member  of  a  consolidated 
group  (whether  or  not  the  same  group  to 
which  the  loss  is  carried),  the  loss  may 
be  carried  back  to  prior  years  only  to 
the  extent  that  the  loss  exceeds  the 
income  of  other  members  for  the  year  in 
which  the  loss  arises.  The  institution's 
loss  for  any  consolidated  return  year  is 
determined  by  applying  sudi  rules  as 
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fh<  deferred  intercompany  transaction 

rj:  BS  of  S  1.1502-13  and  the  rules 

pr  (viding  for  elimination  of 

inl  ercompany  dividends  under  §  1.1502- 

14 

Jnder  the  temporary  regulations,  the 
fiC  uciary  of  an  insolvent  financial 
ins  titution  is  made  an  agent  of  the 
rel  Bvant  consolidated  group  for 
pu  "poses  of  preparing  a  return  for  the 
ye  ir  in  which  the  loss  arises,  filing  a 
cU  im  for  refund  or  application  for 
tei  tative  carryback  adjustment,  and 
additional  matters  for  which  permission 
is  [ranted  by  the  Service.  Because 
pa  ^menfs  under  the  temporary 
re;  ulations  are  made  to  fiduciaries  in 
th<  ir  capacity  as  agent  for  a  group,  the 
pa  /ment  discharges  any  liability  of  the 
go  remment  to  the  same  extent  as  would 
pa  »ment  to  the  common  parent  under 
|§  1.1502-77  and  1.1502-78.  Furthermore, 
pa  /ments  under  the  temporary 
renulations  to  fiduciaries  are  considered 
pwments  to  all  members  of  the  group 
foj  all  purposes  (including 
adtninistrative  or  court  proceedings 
re  ating  to  the  allowability  of  the  refund) 
an  d  satisfy  any  responsibility  of  the 
S€  rvice  to  make  payments  to  any 
mi  mber. 

Jnder  §5  11502-77  and  1.1502-78.  the 
CO  nmon  parent  ordinarily  makes  federal 
ini  :ome  tax  filings  on  behalf  of  a 
CO  isolidated  group.  The  temporary 
re  [ulations  provide  that  the  fiduciary 
mi  y  also  make  filings  on  behalf  of  a 
corisolidated  group  in  connection  with 
thfe  fiduciary's  claim  for  refund  or 
ai:  plication  for  tentative  carryback 
ac  justment.  Because  the  fiduciary  and 
th !  common  parent  may  make  filings 
w  th  respect  to  the  same  group,  the 
Service  must  reconcile  these  filings  and. 
as  a  consequence,  processing  of  claims 
ar  d  applications  may  be  delayed  (even 
in  the  case  of  filings  at  the  close  of  an 
extension  period). 

Because  financial  institutions 
fniquently  conduct  business  activities 
th  'ough  operating  subsidiaries,  the 
re  ;ulations  adopt  subgroup  principles. 
F(  r  example,  the  fiduciary  may.  as  an 
a(  ent.  generally  claim  refunds  with 
re  jpect  to  the  losses  of  the  institution's 
S(.  bsidiaries  in  addition  to  the  losses  of 
th  8  institution. 

The  investment  adjustment  rules 
ui  der  §  1.1502-32  are  not  amended  in 
u  nnection  with  these  regulations. 
I  ider  the  investment  adjustment 
S)  stem,  losses  of  a  member  absorbed  by 
a  consolidated  group  generally  cause  a 
ni  igative  adjustment  to  the  basis  of  (or 
ir  crease  in  an  excess  loss  account  with 
r?  spect  to)  the  member's  stock.  Income 
til  X  refunds  received  by  the  member  as  a 
Tt  suit  of  carrying  back  a  loss  generally 
ci  use  a  positive  adjustment  (or  reduce 


an  excess  loss  account).  These 
adjustments  generally  result  in  a  net 
after-tax  reduction  in  the  basis  of  the 
member's  stock.  The  reduction  prevents 
the  member's  loss  from  being  duplicated 
if  the  member's  stock  is  sold  by  the 
group. 

Assume,  for  example  that  P,  the 
common  parent  of  a  consolidated  group, 
owns  all  of  the  stock  of  S,  an  institution. 
During  Years  1  through  5.  a  $66  excess 
loss  account  arises  with  respect  to  the  S 
stock  from  adjustments  described  in 
§  1.1502-32(e)(l)  as  a  result  of  $66  of  S's 
losses  being  absorbed  by  income  of 
other  members  of  the  P  group.  During 
Years  6  through  10,  S  earns  $100  of 
income,  pays  $34  as  its  share  of  the 
group's  tax  liability,  and  thereby 
eliminates  the  excess  loss  account. 
During  Year  11.  S  becomes  an  insolvent 
financial  institution  and  sustains  a  $100 
loss  (not  offset  by  Year  11  income  of 
other  members  of  the  P  group)  that  is 
carried  back  to  Years  6  through  10,  and 
$34  is  refunded  directly  to  S's  fiduciary 
under  S  301.6402-7T(g). 

Because  the  temporary  regulations  do 
not  amend  the  investment  adjustment 
rules,  the  rules  apply  to  reinstate  the  $66 
excess  loss  account  at  the  end  of  Year 
11.  If  the  rules  did  not  apply,  the  P  group 
would  not  be  required  to  include  the  $66 
excess  loss  account  in  income  on  a 
subsequent  disposition  of  the  S  stock. 
Requiring  the  excess  loss  account  to  be 
included  in  income  is  necessary  to 
recapture  the  losses  of  S  that  were 
absorbed  by  the  P  group  in  Years  1 
through  5. 

If  instead,  P  earned  the  income  and 
paid  the  taxes  that  are  refunded  to  S's 
fiduciary  P  may  argue  that  P  is  entitled 
to  the  refund.  In  all  such  cases,  however, 
the  issue  of  who  is  entitled  to  the  refund 
is  separate  from  how  the  investment 
adjustment  rules  should  be  applied.  This 
i.ssue  has  always  been  present  when  a 
refund  is  paid  to  one  member  but  is 
attributable  to  income  earned  and  taxes 
paid  by  another  member. 

Even  if  the  negative  investment 
adjustments  to  P's  basis  in  S  stock  were 
limited  to  cases  where  P  received  the 
refund,  if  no  negative  investment 
adjustments  were  made  to  reflect  Ss 
loss  in  Year  11,  additional  modifications 
would  be  necessary  to  eliminate  certain 
subsequent  investment  adjustments  that 
are  premised  on  the  existence  of  the 
negative  adjustment.  For  example,  if  the 
excess  loss  account  is  attributable  to  the 
loss  of  borrowed  funds,  positive 
adjustments  from  income  that  is  used  to 
retire  the  debt  should  not  be  made  if  the 
excess  loss  account  is  not  reinstated. 


Need  for  Temporary  Regulations 

Immediate  application  of  the 
provisions  contained  in  this  Treasury 
Decision  is  needed  to  effectuate  the 
purposes  of  section  6402(i),  that  refunds 
with  respect  to  losses  and  credits  of  an 
insolvent  financial  institution  be  paid  to 
a  fiduciary  for  the  institution.  It  is 
therefore  impracticable  and  contrary-  to 
the  public  interest  to  issue  this  Treasury 
Decision  with  notice  and  public 
procedure  under  section  553(b)  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  section 
553(d)  of  title  5  of  the  United  States 
Code. 

Special  Analyses 

It  has  been  determined  that  this 
document  does  not  constitute  a  major 
rule  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required. 

No  notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553  or  any  other 
law  and  the  provisions  of  the  Regulatory 
Flexibility  Analysis  Act  (5  U.S.C.  601  et 
seq.  do  not  apply). 

Pursuant  to  section  7805(f)(1)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Drafting  Informatioii 

The  principal  author  of  these 
temporary  regulations  is  Rose  L. 
Williams,  Office  of  the  Assistant  Chief 
Counsel  (Corporate),  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  1.1502-21  through  1.1502-27 

Income  taxes. 
26  CFR  1.1502-75  through  1.1502-100 

Income  taxes. 

26  CFR  1.6411-2  through  1.6425-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime.  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes. 
Investigations.  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  and  Taxes. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  parts  1  and  301 
are  amended  as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citations: 

Authority:  Sec.  7805,  68A  Slat.  917:  26 
U.S.C.  7805  *  *  *  Sections  1.1502-21  and 
1.1502-77(e)  also  issued  under  26  U.S.C.  1502 
and  6402(i)-  Section  1.1502-78(b)  also  issued 
under  26  U.S.C.  1502,  6402(i),  and 
6411(c)  *  *  *  Section  1.6411-4  also  issued 
under  26  U.S.C.  6402(1)  and  6411(c)  *  *  * 

Par.  2.  Section  1.1502-21  is  amended 
by  adding  paragraph  (g)  to  read  as 
follows: 

9 1.1S02-21    Consolidated  net  operating 

loss  deduction. 

.        •        •        •        * 

(g)  Croups  that  include  insolvent 
financial  institutions.  For  rules 
applicable  to  relinquishing  the  entire 
carryback  period  with  respect  to  losses 
attributable  to  insolvent  financial 
institutions,  see  S  301.6402-7T. 

Par.  S.  Section  1.1502-77(e)  is  revised 
to  read  as  follows: 

§1.1502-77    Common  parent  agent  for 

sutMidiarie*. 

>        *        •        •        * 

(e)  Cross-references— {\)  Alternative 
agents.  For  rules  relating  to  alternative 
agents  of  the  group,  see  S  1.1502-77T. 

(2)  Groups  that  include  insolvent 
financial  institutions.  For  further  rules 
applicable  to  groups  that  include 
insolvent  financial  institutions,  see 

S  301.6402-7T. 

Par.  4.  Section  1.1502-78{b)  is 
amended  by  adding  a  new  paragraph 
(b)(3)  to  read  as  follows: 

§1.1502-78    Tentative  carrytMCk 
adjustment*. 

•  •        *        •        • 

(b)  *  *  * 

(3)  Groups  that  include  insolvent 
financial  institutions.  For  further  rules 
applicable  to  groups  that  include 
insolvent  financial  institutions,  see 

§  301.6402-7T. 

•  «        *        •        • 

Par.  5.  Section  1.6411-4  is  revised  to 
read  as  follows: 

§1^11-4    Consolidated  groups. 

For  further  rules  applicable  to 
consolidated  groups  that  include 
insolvent  financial  institutions,  see 
§S  1.1502-78  and  301.6402-7T  of  this 
chapter. 


PART  301-I>ROCEOURE  AND 
ADMINISTRATION 

Par.  6.  The  authority  citation  for  part 
301  is  amended  by  adding  the  following 
citation: 

Authority:  Sec.  7805,  68A  Stat.  917;  26 
US.C  *  *  *  §  301. 6402-7T  also  issued  under 
28  lJ.S.C.6402{i)  and  6411(c)  *  *  * 

Par.  7.  New  i  301.6402-7T  is  added  to 
read  as  follows: 

§  301.6402-7T    Dalms  for  refunds  and 
applicattons  tor  tentative  carryt)*clc 
adjustments  involving  consolidated  groups 
ttiat  mdude  insolvent  financial  Institutions 
(temporary). 

(a)  In  general— [1)  Overview.  Section 
6402(i)  authorizes  the  Secretary  to  issue 
regulations  providing  for  the  payment  of 
a  refund  directly  to  the  statutory  or 
court-appointed  fiduciary  of  an 
insolvent  corporation  that  was  a 
subsidiary  in  a  consolidated  group,  to 
the  extent  the  Secretary  determines  that 
the  refund  is  attributable  to  losses  or 
credits  of  the  insolvent  corporation.  This 
section  provides  rules  for  the  payment 
of  refunds  and  tentative  carryback 
adjustments  to  the  fiduciary  of  an 
insolvent  financial  institution  that  was  a 
subsidiary  in  a  consolidated  group. 
(2)  Notice.  This  section  provides 
notice  to  the  common  parent  of  a 
consolidated  group  of  which  an 
insolvent  financial  institution  is  or  was 
a  member  that — 

(i)  The  fiduciary  for  the  institution 
may.  in  addition  to  the  common  parent, 
act  as  agent  for  the  group  in  certain 
matters  relating  to  the  tax  liability  of  the 
group  in  the  year  in  which  a  loss  arose 
and  for  the  year  to  which  a  claim  for 
refund  or  application  for  tentative 
carryback  adjustment  relates;  and 

(ii)  The  Internal  Revenue  Service  may 
deal  directly  with  the  common  parent  or 
the  fiduciary  (or  both)  as  agent  for  the 
group  to  the  extent  provided  in  this 
section. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  terms  have  the 
meanings  set  forth  below: 

(1)  Carryback  year  group.  A 
carryback  year  group  is  a  consolidated 
group  of  which  a  corporation  that  is  or 
becomes  an  insolvent  financial 
institution  is  a  member  during  a 
consolidated  carryback  year. 

(2)  Consolidated  carryback  year.  A 
consolidated  carryback  year  is  a 
consoUdated  return  year  to  which  a  loss 
arising  in  a  loss  year  is  carried  back. 

(3)  Fiduciary.  A  fiduciary  is— 

(i)  The  Federal  Deposit  Insurance 
Corporation; 

(ii)  The  Resolution  Trust  Corporation; 
or 


(iii)  Any  other  entity  established  by 
federal  law.  or  a  federal  agency,  that  is 
identified  by  the  Commissioner  in  a 
revenue  ruling  or  revenue  procedure  as 
a  fiduciary  for  purposes  of  this  section; 
in  its  capacity  as  an  authorized  receiver 
or  conservator  of  an  insolvent  financial 
institution. 

(4)  Insolvent  financial  institution.  An 
insolvent  financial  institution  (an 
institution)  is  a  bank  or  domestic 
building  and  loan  association  for  which 
the  fiduciary  is  authorized  to  act  as  a 
receiver  or  conservator — 

(i)  On  the  ground  that  the  institution  is 
insolvent  within  the  meaning  of  12 
U.S.C.  191. 12  U.S.C.  1821(c)(5)(A).  12 
U.S.C.  1464(d)(2)(A)(i),  or  12  U.S.C. 
1464(d)(2)(C){i)  or  any  applicable  state 
law  (or  any  successor  statute  which 
adopts  a  substantially  similar  standard); 
or 

(ii)  On  grounds  other  than  insolvency, 
provided  that  the  institution  is  insolvent 
within  the  meaning  of  paragraph  (b)(4)(i) 
of  this  section  at  any  time  after 
commencement  of  the  conservatorship 
or  receivership. 

A  reference  to  an  institution  under  these 
regulations  includes,  as  the  context 
requires,  a  reference  to  predecessors 
and  successors  of  the  institution. 

(5)  Loss  year.  A  loss  year  is  a  taxable 
year  for  which  any  member  or  former 
member  of  the  carryback  year  group 
claims  a  loss  that  may  be  carried  back. 

(6)  Loss  year  group.  A  loss  year  group 
is  a  consolidated  group  of  which  a 
corporation  that  is  or  becomes  an 
insolvent  financial  institution  is  a 
member  during  a  loss  year. 

(7)  Procedure  effective  date.  The 
procedure  effective  date  is  the  day  on 
which  the  Internal  Revenue  Service  has 
processed  the  notice  descrit)ed  in 
paragraph  (d)(1)  of  this  section  to  the 
extent  necessary  for  all  Internal 
Revenue  Service  Centers  to  have  access 
to  information  indicating  that— 

(i)  Appropriate  notice  to  the  Internal 
Revenue  Service  has  been  filed:  and 

(ii)  Payments  with  respect  to  losses  of 
an  institution  are  to  be  paid  in 
accordance  with  the  procedures  set 
forth  in  this  section. 

(8)  Definitions  in  §  1.1502-1.  Unless 
otherwise  provided,  the  definitions 
contained  in  S  1.1502-1  of  this  chapter 
apply  in  this  section. 

(c)  Deemed  agency  status  of 
fiduciary— {1)  In  general. 
Notwithstanding  the  general  treatment 
of  a  common  parent  as  the  agent  of  a 
group  under  SS  1.1502-77  and  1.1502-78 
of  this  chapter,  if  the  fiduciary  satisfies 
the  notice  requirements  of  paragraph 
(d)(1)  of  this  section,  the  fiduciary  may 
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also  Ibe  deemed  to  be  an  agent  under 
§S  lll502-77  and  1.1502-78  of  thia 
chadter — 

(.i  uOf  the  loss  year  group  (if  any]  for 
puroDfles  of  Gling  a  consolidated  return 
for  the  loss  year, 

(lij  Of  the  carryback  year  group  for 
purpJDses  of  filing  a  claim  for  refund  or 
an  application  for  a  tentative  carryback 
adjustment  for  the  consolidated 
carryback  year  under  paragraph  fe)  of 
this  jection  and  receiving  payments  of 
any  refund  or  tentative  carryback 
adjustment  under  paragraph  (g)  of  this 
section;  and 

(ii )  Of  the  carryback  year  group,  the 
loss  year  group  or  an  j  other  group  of 
whi(dt  the  institution  is  a  member  for 
any  matter  pertaining  to  the 

latioQ  of  the  refund  or  tentative 
^back  adjustment  but  only  to  the 
It  provided  in  paragraph  (c)(2)  of 
Section. 

I  Limitation.  The  fiduciary  may  act 
agent  for  matters  described  in 
r^>h  [c}(l)(iii]  of  this  section  only 
extent — 
I  Authorized  by  the  district  director, 
s/her  sole  discretion,  after  receiving 
itten  request  from  the  fiduciary;  or 
(iil  Requested  by  the  Internal  Revenue 
Servnce  under  paragraph  (f)f3^)  of  this 
section. 

(dl  Notice  requirements — (t)  Notice  to 
'he  Intemaf  Revenue  Service.  To  satisfy 
the  iotice  requirement  of  this  paragraph 
fd){i},  the  fiduciary  must  file  Form  56-^, 
Notice  Concerning  Fiduciary 
Retationship  of  Ffnancidl  Institution, 
with  the  Internal  Revenue  Service 
Cenier  indicated  on  the  form.  However, 
in  its  sole  discretion,  the  Internal 
Rev  >nue  Service  may  treat  notice  to  it  in 
any  other  manner  as  satisfying  the 
noti  :e  requirement  under  this  paragraph 

m  )• 

(2  Notice  to  the  common  parent — (i) 
Fan  1 56-F.  The  fiduciary  must  send  a 
cop;  r  of  the  Form  56-F  filed  with  the 
Inte  Tial  Revenue  Service  Center  to  the 
com  mon  parent  of  the  loss  year  group  (if 
any  and  the  common  parent  of  all 
can  ^back  year  groups  (if  different  from 
the  03?  year  group). 

(i  )  CJaim  for  refund  and  loss  year 
rstL  m.  If  a  claim  for  refund  is  filed  by 
the  iduciary  in  accordance  with 
pan  graph  (£J(1)  of  this  section,  the 
fidu  ciary  must  provide  a  copy  of  the 
clai  n  for  refund  to  the  common  parent 
of  t  le  carrj'back  year  group.  If  a  loss 
yea  •  return  is  filed  by  the  fiduciary  in 
ace  )rdance  with  paragraph  (e)(3]  of  this 
sec  icn,  the  fiduciary  must  provide  a 
cop  /  of  the  loss  year  return  to  the 
con  mon  parent  of  the  loss  year  group  (if 
any). 

(i  i]  Additional  information.  The 
fidi  ciary  must  provide  to  the  affected 


common  parent  a  copy  of  the  request  fat 
agency  status  referred  to  in  paragraphs 
(c)(2)  (i)  and  (ii)  of  this  section,  and  a 
copy  of  any  additional  inforraatioB 
submitted  to  &e  Internal  Revenue 
Service  as  agent  under  of  paragrapb- 
(c](l)(iii]  of  this  section. 

(e)  Filing  requirements  of  the 
fiduciary— {!)  Claim  for  refund  by  the 
fiduciary.  If  the  fiduciary  accepts  a 
claim  far  refund  of  the  common  perent 
of  the  carryback  year  group  for  die 
consolidated  carryback  year,  the 
fiduciary  may  claim  a  refund  under  this 
section  by  filing  a  copy  of  the  common 
parent's  ekum  for  refund.  If  no  claim  for 
refund  is  filed  by  the  common  parent  for 
the  consolidated  carryback  year  or  the 
fiduciary  does  net  accept  a  claim  for 
refund  filed  by  the  common  parent,  the 
fiduciary  may  claim  a  refund  under  this 
section  by  filing  its  own  claim  for  refund, 
under  section  6402.  based  on  all 
information  pertaining  to  the  institution 
and  all  information  pertaining  to  other 
members  of  the  carryback  year  group 
and  the  loss  year  group  to  which  the 
fiduciary  has  reasonable  access.  Any 
claim  for  refund  filed  by  the  fiduciary 
under  this  paragraph  (e)(1)  must  contain 
the  title  "Claim  for  refund  under  section 
6402(i)  of  the  Code"  at  the  top  of  the  first 
page  of  the  claim,  and  the  following 
must  be  attached  to  the  claim: 

(i)  The  name  and  employer 
identification  number  of  the  institutitm 
that  was  a  member  of  the  carryback 
year  group; 

(ii)  The  name  of  the  fiduciary; 

(iii)  A  schedule  demonstrating  that  the 
amount  of  the  refund  claimed  by  the 
fiduciary  is  determined  in  accordance 
with  paragraph  (g)  of  this  section; 

(iv)  A  representation  that  the 
institution  is  an  insolvent  financial 
institution  as  defined  in  paragraph  (b)(4) 
of  this  section; 

(v)  A  representation  that  the  fiduciary 
has  satisfied  the  requirements  set  forth 
in  paragraphs  (d)(2)(i)  and  (ii)  of  this 
section;  and 

(vi)  A  statement  executed  by  an 
authorized  representative  of  the 
fiduciary  and  any  paid  preparer  utilized 
by  the  fiduciary  that  providas  "Under 
penalties  of  perjury,  I  declare  that  I  have 
examined  the  items  listed  in  §  301.6402- 
7T(e)(l)(i)  through  (v).  iiicluding 
accompanying  schedules  and 
statements,  and  to  the  best  of  my 
knowledge  and  belief,  they  are  true, 
correct,  and  complete.  Declaration  of 
preparer  (other  than  fiduciary)  is  based 
on  all  information  of  which  the  preparer 
has  any  knowledge." 

(2)  Application  for  tentative 
carryback  adjustment  pursuant  to 
section  6411.  Notwithstanding  section 
(VJlt  and  §  1.1502-78  of  this  chapter,  an 


application  for  a  tentative  carryback 
adjustment  must  be  signed  by  both  the 
common  parent  of  the  carryback  year 
group  and  the  fiduciary  if  the  payment 
with  respect  to  the  tentative  carryback 
adjustment  is  not  made  before  the 
procedure  effective  date  (whether  or  not 
the  application  was  filed  before  the 
procedure  effective  date).  Any 
application  for  a  tentative  carryback 
adjustment  filed  under  this  paragraph 
(e)(2)  must  contain  the  title  "Application 
for  tentative  carryback  adjustment 
under  section  6402ti)  of  the  Code"  at  the 
top  of  the  first  page  of  the  application.  In 
addition,  the  following  must  be  attached 
to  the  application: 

(i)  The  name  and  employer 
identification  number  of  the  institution 
that  was.  a  member  of  the  carryback 
year  group: 

(ii)  The  name  of  the  fiduciary; 

(iii)  A  schedule  demonstrating  that  the 
amount  claimed  by  the  fiduciary  is 
determined  in  accordance  with 
paragraph  (g)  of  this  section; 

(iv)  A  representation  that  the 
institution  is  an  insolvent  financial 
institution  as  defined  in  paragraph  (b)(4): 
of  this  section;  and 

(v)  A  representation  drat  the  fiduciary 
has  satisfied  the  requirements  set  forth 
in  paragraph  (d)(2)(i)  of  this  section. 

(3)  Loss  year  return  by  the  fiduciary. 
If  the  institution  is  a  member  of  a  loss 
year  group,  and  either  the  conunon 
parent  does  not  file  a  loss  year  return  or 
the  fiduciary  does  not  accept  the  loss 
year  return  filed  by  the  common  parent, 
the  fiduciary  may  file  a  loss  year  return 
with  respect  to  the  loss  year  group.  The 
return  must  be  based  on  all  information 
pertaining  to  the  institution  and  all 
information  pertaining  to  other  members 
to  which  the  fiduciary  has  reasonable 
access.  Any  return  filed  by  the  fiduciary 
under  this  parafjraph  (e)(3)  must  contain 
the  title  "Loss  year  return  under  section 
6402(i)  of  the  Code"  at  the  top  of  the  first 
page  of  the  return,  and  the  following 
must  be  attached  to  the  return: 

(i)  The  name  and  employer 
identification  number  of  the  institution 
that  is  a  member  of  the  loss  year  group; 

(ii)  The  name  of  the  fiduciary; 

(iii)  A  representation  that  the 
institution  is  an  insolvent  financial 
institution  as  defined  in  paragraph  (b)(4) 
of  this  section;  and 

(iv)  A  representation  that  the 
fiduciary  has  satisfied  the  requirements 
set  forth  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section. 

(4)  Additional  information.  If  the 
fiduciary  files  additional  information 
under  paragraph  (c)(l)(iii)  of  this 
section,  the  fiduciary  must  attach  a 
representation  that  it  has  satisfied  the 
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requirements  set  forth  in  paragraph 
(d)(2)(iii)  of  this  section. 

(5)  Election  to  waiver  carryback.  Any 
election  filed  after  December  30, 1991. 
by  the  common  parent  of  a  loss  year 
group  under  section  172(b)(3)  to 
relinquish  the  entire  carryback  period 
with  respect  to  a  consolidated  net 
operating  loss  arising  in  a  loss  year  is 
not  effective  with  respect  to  the  portion 
of  the  consolidated  net  operating  loss 
attributable  to  a  subsidiary  that  is  an 
institution.  Instead,  the  fiduciary  may 
make  the  election  under  section 
172(b)(3)  with  respect  to  the  portion 
attributable  to  the  institution  after  the 
notice  described  in  paragraph  (d)(1)  of 
this  section  is  filed.  For  purposes  of  this 
paragraph  (e)(5),  the  portion  attributable 
to  an  institution  is  determined  under  the 
principles  of  paragraph  (g)(2)(ii)  of  this 
section. 

(f)  Processing  and  reconciliation  of 
information  by  the  Internal  Revenue 
Service — (1)  Loss  year  return  if  the 
insolvent  financial  institution  is  a 
member  of  a  loss  year  group.  The 
Internal  Revenue  Service  may,  in  its  sole 
discretion,  adjust  a  loss  year  return  filed 
by  the  common  parent  of  a  loss  year 
group  to  take  into  account  information 
filed  by  the  fiduciary  in  accordance  with 
paragraph  (e)  of  this  section,  or  accept 
or  adjust  a  loss  year  return  for  the  loss 
year  group  filed  by  the  fiduciary. 
Nothing  in  this  section  relieves  the 
common  parent  of  a  loss  year  group  of 
its  duty  to  file  a  consolidated  return 
taking  into  account  an  institution's  items 
of  income,  gain,  loss,  deduction,  and 
credit  for  any  taxable  year,  or  obligates 
the  Internal  Revenue  Service  to  accept  a 
return  filed  by  the  fiduciary  as  the  return 
of  the  loss  year  group. 

(2)  Claim  for  refund  with  respect  to 
consolidated  carryback  year.  The 
Internal  Revenue  Service  may,  in  its  sole 
discretion,  adjust  a  claim  for  refund  filed 
by  the  common  parent  of  a  carryback 
year  group  to  take  into  account 
information  filed  by  the  fiduciary  in 
accordance  with  paragraph  (e)  of  this 
section,  or  accept  or  adjust  a  claim  for 
refund  for  the  carryback  year  group  filed 
by  the  fiduciary.  Nothing  in  this  section 
obligates  the  Internal  Revenue  Service 
to  pay  a  claim  for  refund,  or  to  accept  a 
claim  for  refund,  filed  by  the  fiduciary 
as  a  claim  for  refund  for  the  carryback 
year  group. 

(3)  Additional  information.  In 
determining  the  amount  of  any  refund 
that  may  be  paid  to  the  fiduciary  under 
paragraph  (g)  of  this  section,  the  Internal 
Revenue  Service  may.  in  its  sole 
discretion,  take  into  account  any 
information  that  the  Internal  Revenue 
Service  deems  relevant  and  may  require 
the  fiduciary  to  file  any  additional 


information  the  Internal  Revenue 
Service  deems  appropriate. 

(g)  Payment  of  a  refund  or  a  tentative 
carryback  adjustment  tofiduciWfy — (1) 
In  general.  If  a  claim  for  refund  or  an . 
application  for  a  tentative  carryback 
adjustment  is  filed  for  the  consolidated 
carryback  year  in  accordance  with 
paragraph  (e)  of  this  section,  the  Internal 
Revenue  Service  may,  in  its  sole 
discretion,  pay  to  the  fiduciary  all  or  any 
portion  of  the  refund  or  tentative 
carryback  adjustment  that  the  Internal 
Revenue  Service  determines  under  this 
section  to  be  attributable  to  the  net 
operating  losses  of  the  institution. 
Nothing  in  this  section  obligates  the 
Internal  Revenue  Service  to  pay  to  the 
fiduciary  all  or  any  portion  of  a  claim  for 
refund  or  application  for  tentative 
carryback  adjustment. 

(2)  Portion  of  refund  or  tentative 
carryback  adjustment  attributable  to 
the  net  operating  loss  of  an  insolvent 
financial  institution— {\]  In  general.  The 
portion  of  a  refund  or  tentative 
carryback  adjustment  attributable  to  a 
net  operating  loss  of  an  institution  that 
is  carried  to  a  consolidated  carryback 
year  is  determined  based  on  the 
absorption,  as  described  in  paragraph 
(g)(2)(iii)  of  this  section,  of  the 
institution's  net  operating  loss  carried  to 
the  consolidated  carryback  year. 

(ii)  Member's  net  operating  loss.  If  the 
loss  year  is  a  consolidated  return  year, 
references  in  this  section  to  the  net 
operating  loss  of  a  member  of  the  loss 
year  group  is  a  reference  to  the  portion 
of  the  loss  year  group's  consolidated  net 
operating  loss  attributable  to  the 
member.  The  consolidated  net  operating 
loss  for  a  taxable  year  that  is 
attributable  to  a  member  is  determined 
by  a  fraction,  the  numerator  of  which  is 
the  separate  net  operating  loss  of  the 
member  for  the  year  of  the  loss  and  the 
denominator  of  which  is  the  sum  of  the 
separate  net  operating  losses  for  that 
year  of  all  members  having  such  losses. 
For  this  purpose,  the  separate  net 
operating  loss  of  a  member  is 
determined  by  computing  the 
consolidated  net  operating  loss  by 
taking  into  account  only  the  member's 
items  of  income,  gain,  deduction,  and 
loss,  including  the  member's  losses  and 
deductions  actually  absorbed  by  the 
group  in  the  taxable  year  (whether  or 
not  absorbed  by  the  member). 

(iii)  Absorption  of  net  operating 
losses.  The  absorption  of  net  operating 
losses  generally  is  determined  under 
applicable  principles  of  the  Code  and 
regulations,  including  the  principles  of 
section  172  and  S  1. 1502-21  (b)  of  this 
chapter.  Notwithstanding  any  contrary 
rule  or  principle  of  the  Code  or 
regulations,  if  an  institution  and  another 


member  of  the  carryback  year  group 
have  net  operating  losses  that  arise  in 
taxable  years  ending  on  the  same  date 
and  are  carried  to  the  same 
consolidated  carryback  year,  the 
carryback  year  group's  consolidated 
taxable  income  for  that  year  is  treated 
as  offset  first  by  the  loss  attributable  to 
the  institution  to  the  extent  thereof. 
(3)  Examples.  For  purposes  of  the 
examples  in  this  section,  all  groups  file 
consolidated  returns,  all  corporations 
have  calendar  taxable  years,  the  facts 
set  forth  the  only  corporate  activity,  the 
fiduciary  has  met  the  notice  and  filing 
requirements  of  this  section,  and  the 
common  parent  has  filed  a  return  for  the 
loss  year  and  a  claim  for  refund.  The 
principles  of  this  paragraph  (g)  are 
illustrated  by  the  following  examples. 

Example  1.  Absorption  of  net  operating 
losses,  (a)  P  o«vns  all  the  stock  of  Si.  an 
insolveilt  financial  institution,  and  S2.  a 
corporation  that  is  not  a  financial  institution. 
For  Year  1,  P,  Si.  and  S2  each  have  $50  of 
income,  and  the  P  group's  consolidated 
taxable  income  is  $150.  On  May  31  of  Year  2. 
Si  becomes  insolvent  and  is  placed  in 
receivership  under  the  supervision  of  a 
fiduciary.  For  Year  2.  the  P  group  has  a 
consolidated  net  operating  loss  of  $200,  of 
which  $100  is  attributable  to  Si  and  $100  is 
attributable  to  S2. 

(b)  Under  paragraph  (g)(2)(iii)  of  this 
section,  the  $150  of  consolidated  taxable 
income  for  Year  1  is  offset  first  by  the  $100 
portion  of  the  consolidated  net  operating  loss 
for  Year  2  attributable  to  Si.  The  remaining 
$50  is  treated  as  offset  by  $50  of  the  $100  of 
consolidated  net  operating  loss  attributable 
to  82.  Thus,  the  refund  attributable  to  $100  of 
the  loss  may  he  payable  to  the  fiduciary  and 
the  refund  attributable  to  $50  of  the  loss  may 
be  payable  to  P.  The  remaining  $50 
consolidated  net  operating  loss,  available  to 
be  carried  forward,  is  entirely  attributable  to 
82. 

Example  2.  Separate  return  net  operating 
loss.  The  facts  are  the  same  as  in  Example  I. 
except  that  Si  left  the  P  group  at  ihe  end  of 
Year  1  and  its  $100  of  loss  in  Year  2  ;« 
incurred  in  a  separate  return  limitation  year. 
Under  paragraph  (g)(21(iii)  of  this  section,  the 
generally  applicable  absorption  principles  of 
section  172  and  S  11502-21  of  this  chapter 
apply.  Although  Si  and  S2  are  canning  back 
losses  to  Year  1  from  taxable  years  ending  on 
the  same  date  (Year  2).  Sis  loss  is  subject  to 
a  $50  limitation  under  S  1.1502-21  (c)  of  this 
chapter  and  only  $50  of  8ls  loss  is  absorbed 
befo.-e  S2s  net  operating  loss.  Therefore,  the 
refund  attributable  to  $50  of  the  net  operating 
loss  of  Si  may  be  payable  to  the  fidutidry, 
and  the  refund  attributable  to  $100  of  the  net 
operating  loss  of  82  may  be  payable  to  P.  The 
remaining  $50  net  operating  loss  of  81  is 
available  to  be  carried  forward. 

(4)  Refund  or  tentative  carryback 
adjustment  allocation  agreement.  The 
determination  of  the  portion  of  any 
refund  or  tentative  carryback 
adjustment  payable  to  the  fiduciary 
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under  ^his  paragraph  {g}  shaU  be  made 
witho\»t  regard  to — 

[i]  Any  agreement  among  the 
members  of  the  consoRdated  group;  or 

(ii)  Whether  the  flduciary  is  otherwfse 
entitkxl  to  any  portion  of  the  re^d  or 
tentative  carryback  adjustment  under 
applicable  law. 

(hj  Credits,  net  capital  tosses,  and 
subgn  ups — flJ  Ctedits  and  net  capital 
losses  —(i)  fn  general.  The  principle*  of 
this  96  irtion  also  apply  to  credits  and  net 
capita  losses,  with  appropriate 
adjustments  to  reflect  differences 
between  the  rules  applicable  to  net 
operatng  losses  and  those  applicable  to 
credit!  and  net  capital  losses. 

(ii)  i  'jcample.  The  principles  of  this 
paragraph  (h)tl)  are  illustrated  by  the 
follow  ing  example. 

Exan  iple.  Set  capital  loss,  (a)  P  owns  all 
the  stoi  :k  of  Si.  an  insolveni  financial 
institution,  and  S2,  »  corporation  that  is  not  a 
financial  insfHation.  For  Yearl.  P.  &1.  and  S2 
each  h<ve  $50  of  capital  gain,  and  the  P 
group's  corsclidafetf  capital  gain  net  income 
ig  $150^  On  May  31  of  Year  2,  Si  become» 
iitsolvMnt  and  '\*  placed  in  receiversinp  under 
the  supervision  of  ■  fiduciary.  For  Tear  2.  the 
P  grouD  has  •  consolidated  net  operating  loss 
of  S10q{  th«t  Is  attributable  ta  Si.  and  a 
consolidated  net  capital  Iom  of  SlQO  that  is 
attributable  ta  SZ. 

(b)  Under  paragraphs  (g](2)(tii)aiid(&M'l)'af 
this  section,  tbe  generally  applicable 
absorption  principles  of  Kctioaa  172  and  X2XZ 
and  II  1.1502-21ib)  and  1.15()2-22tb)  of  tins 
chapter  apply.  Conseqtuntiy.  S2's  capital  loss 
is  absorbed  before  Sit  net  operating  loss. 
Therefore,  the  SlSO  of  conoiidated  capital 
gain  nat  income  is  o&et  tet  by  SZ's  $100 
capital  kMi  and  the  remaLning  $50  by  Si's  net 
opsratina  loss.  The  refand  attributable  to  S50 
of  the  I  tct  operating  loss  may  be  payable  ts 
the  fid|iciary,  and  the  refund  attrknjtabla  ts 
the  SldO  of  capital  loss  tnay  be  payable  to  P. 
The  refiaininf  S56  conaalidated  net  operating 
loss  a\iailable  to  be  carried  forward  is 
entireli  attributable  to  Si. 

(2)  msolvent  financial  institution 
subgrvup — (i)  la  general.  The  principles 
of  this  section  apply  to  all  members 
incluoed  in  an  insolvent  Bnancial 
institution  subgroup  with  appropriate 
adjustments  to  reflect  differences 
residt  ng  from  the  appUcation  to  more 
than  ( rne  corporation  in  a  groep.  Unless 
other  vise  determined  by  the  Internal 
Revet  ue  Service  in  its  sole  discretion, 
an  insolvent  financial  institution 
subgr  }up  is  composed  of  an  insolvent 
finan(  ial  institution  and  those  other 
meml  ers  of  a  loss  year  group  that,  at 
any  time  during  the  conservatorship  or 
receiv  ership  of  the  institution,  bear  the 
same  relationship  to  the  institution  that 
the  m  rnibcrs  of  a  group  bear  to  their 
coma  on  parent  under  sectiou  1504(a)(1). 

(ii)  Samples.  The  prineipies  of  this 
para^aph  (K)(2)  are  illustrated  by  the 
foUoii  ring  examples. 


Example  1.  Loaa  af  other  subgroup 
members,  faj  St  (s  a  financial  institution,  and 
P.  S2,  and  S3  are  not  financial  instftutlons.  P 
owns  a!t  the  stock  of  Si.  Si  owns  all  the 
stock  of  Sf.  and  the  stock  ef  S3  i»  owned  20 
percent  hy  S2  and  80  percent  by  P.  For  Yew 
1.  P.  Si.  and  S2  each  have  $108  of  ir.coma.  S3 
has  im  income  or  loss,  and  the  P  group's 
consolidated  taxable  income  is  $300.  On  May 
31  of  Yeat  2.  Si  l>eeoiBes  insolvent  asd  i» 
placed  in  receivership  undec  the  supervision 
of  a  fiduciary.  For  Yeat  2.  the  P  group  has  a 
consolidated  net  operating  loss  of  $30(L  of 
which  $200  is  attributable  to  Si  and  $100  is 
attributable  to  S2. 

(b)  Si  and  S2  compose  a  rabgroup  because 
82  bears  the  same  relationship  te  Si  that  the 
member  of  a  group  bears  to  its  common 
parent  under  section  lS04(a).  S3  is  not 
included  in  the  subgroup  because  it  is  not 
connected  to  Si  through  80  percent  stock 
ownership  as  described  in  section  1504(a). 

(c)  Because  Si  and  S2  are  members  of  a 
subgroup,  a  claim  for  refund  under  paragraph 
(e)  of  this  section  must  be  based  on  the 
aggregate  consolidated  net  operating  loss  of 
both  Si  and  SZ  Under  paragraph  (eK5)  of  this 
section,  P  may  not  elect  under  sectioR 
172(b)(3)  to  relin^ish  the  entire  carryback 
period  with  respect  to  the  $300  of 
consolidated  net  operating  loss  arising  in 
Year  2  that  is  attributable  to  Si  and  S2.  Any 
refund  payable  under  paragraph  (gjll)  of  this 
section  with  respect  to  the  $30Q  losft  of  Si  and 
S2  may  be  paid  by  the  latemal  Revenue 
Service  directly  to  the  fiduciary. 

Example  2.  Income  of  other  subgroup 
members,  fa)  The  facts  are  the  same  as  in 
Example  1,  except  that  S2  has  $100  of  income 
in  Year  2  rather  than  $100  of  loss.  Any  refund 
payable  under  paragraph  (g)  of  this  sectioR 
with  respect  to  the  loss  of  Si  in  Year  2  must 
take  into  account  the  income  of  S2,  and 
therefore  the  refund  will  be  baaed  on  a  $106 
loss  of  the  subgroup. 

(b)  Although  P  and  S3  are  not  members 
included  in  the  subgroup,^  the  loss  year  return 
and  the  claim  for  refund  filed  by  the  fiduciary 
under  paragraph  (e)  of  this  section  must  be 
completed  based  on  aB  information  to  which 
the  fiduciary  has  reasonable  access.  Under 
paragraph  (e}(3]  of  this  section,  if  P  does  not 
file  a  loss  year  return  that  is  accepted  by  SI. 
end  Si  has  reasonable  accesa  to  information 
indicating  that  P  and  S3  have  income  in  Year 
2  Si  must  take  that  incame  into  account  in 
filing  the  P  group's  return  for  Year  2  and 
reduce  the  amount  of  Si's  loss  that  tnay  be 
carried  to  Year  1  accordingly.  However,  if  P 
or  S3  has  a  loss  in  Year  2.  any  refund 
attributable  to  that  loss  will  not  be  paid  to 
the  fiduciary. 

(i)  [Reserved] 

(j)  Determination  of  ownership.  This 
section  determines  the  party  to  whom  a 
refund  or  tentative  carryback 
adjustment  will  be  paid  but  is  nut 
determinative  of  ownership  of  any  such 
amotmt  among  current  or  Cormer 
members  of  a  consolidated  ^tMip 
(includif^  the  institution)!. 

(k)  Liability  of  the  Government.  Any 
refund  or  tentative  carryback 
adjustment  paid  to  the  fiduciary 


discharges- any  liabiUt;  of  the 
Government  to  tha  saiBe  extent  as 
payment  t»  the  commoR  parent  under 
§  1.1302-77  or  &  1.1302-78  of  this 
chapter.  Fuithermore,  any  refund  or 
tentative  carryback  adimtment  paid  to 
the  Qduciary  ia  considered  a  payment  t^ 
all  members  of  the  carryback  year 
group.  Any  determination  made  by  the 
Internal  Revenue  Service  under  this 
section  to  pay  a  refund  or  tentative 
carryback  adjustment  to  a  fiduciary  or 
the  common  parent  may  not  be 
challenged  by  the  common  parent  any 
member  of  this  group,  or  the  fiduciary. 

(\l  Effective  dates.  This  section 
applies  to  refunds  and  tentative 
carryback  adfustmenta  paid  after 
December  30, 19S1. 
Mkfaael  |.  Mtepfcy. 

Acting  CommisaionerafFhtemelRpVPnue. 
Approved:  December  12, 1991. 
Michael  \.  Ctaatx, 

Acting  Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  81-31015  Filed  12-30-81;  8:45  ain| 
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LTJ).8381] 
RiN  1545-A05B 

Accuracy-rvtated  Pianalty 

AOBtOrr  Internal  Revenue  ServKe. 

Treasury. 

merrom  Fmal  regulations. 

SOMMAimThia  docmncnt  contams  final 
reguiatione  relating  to  the  accuracy- 
related  penalty  for  negligence  or 
disregard  of  rules  or  regalatjons, 
substantial  understatement  of  income 
tax.  and  substantial  (or  gross)  valuation 
misstatement  under  chapter  1  of  the 
bitema)  Revenue  Code.  The  applicable 
tax  law  was  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  Tlie 
regulations  affett  all  taxpayers  that  file 
returns  of  income  tax  and  provide 
guidance  necessary  to  comply  with 
these  changes. 

EFFECTIVE  DATES;  Except  for  §§  1.6662- 
3(c)  and  1.6662-4(e)  and  (f),  these  final 
regulations  are  effective  for  income  tax 
returns  due  after  December  31, 1989 
(determined  without  regard  io 
e.xtensions  of  time  for  Cling).  Sections 
1.6662-3(c)  and  l,8662-4(e)  and  (f)  are 
effective  for  income  tax  returns  due 
after  December  31. 1991  (determined 
without  regard  to  extension*  of  time  for 
filing). 

FOR  FURTMER  INFOfHI ATIOM  CONTACT: 
Gaii  M.  Wmkler  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
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and  Accounting),  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224  (Attention: 
CC.IT&A:4)  or  telephone  (202)  566-5985 
(not  a  toll-free  call). 

SUFPt^MENTARV  INFOftMATtON: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  numlwr  1545-0889.  The 
estimated  average  annual  burden  per 
respondpf'.t  is  4.79  hours. 

This  eslimate  is  an  approximation  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  such 
information  as  is  available  to  the 
Iniemal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Office  T:FP. 
Washington,  DC  20224.  and  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Background 

On  March  4. 1991.  the  Federal  Register 
(56  FR  8943)  published  a  notice  of 
proposed  rulemaking  regarding  the 
accuracy-related  penalty  under  section 
6662  of  the  Internal  Revenue  Code  and 
definitions  and  rules  for  purposes  of  this 
penalty  (and  the  fraud  penalty  imder 
section  6663)  under  section  6664.  A 
public  hearing  was  held  on  Jime  3. 1991. 
After  consideration  of  the  public 
comments  regarding  the  proposed 
regulations,  the  regulations  are  adopted 
as  revised  by  this  Treasury  decision. 
Descriptions  of  the  revisions  to  the 
proposed  regulations  are  included  in  the 
discussion  of  the  public  comments 
below. 

Explanation  of  Statutory  Provisions 

Section  6662(a)  provides  for  an 
accuracy-related  penalty  of  20  percent 
of  any  portion  of  an  underpayment  of 
tax  required  to  be  shown  on  a  return 
that  is  attributable  to  any  of  the  types  of 
misconduct  specified  in  section  6662(b), 
i.e.,  (1)  Negligence  or  disregard  of  rules 
or  regidations;  (2)  a  substantial 
understatement  of  income  tax;  (3)  a 
substantial  valuation  misstatement 


under  chapter  1;  (4)  a  substantial 
overstatement  of  pension  liabilities;  or 
(5)  a  substantial  estate  or  gift  tex 
valuation  understatement  The 
accuracy-related  penalty  is  not  imposed 
on  any  portion  of  an  underpayment  on 
which  the  fraud  penalty  is  imposed. 
These  final  regulations  provide  rules 
only  for  the  first  three  types  of 
misconduct  and,  in  the  case  of 
negligence  or  disregard  of  rules  or 
regulations,  only  in  the  context  of 
income  taxes  imposed  under  subtitle  A 
of  the  Code. 

Section  e662(c)  defines  "negligence" 
for  purposes  of  the  negligence  and 
disregard  component  of  the  accuracy- 
related  penalty  to  include  any  failure  lo 
make  a  reasonable  attempt  to  comply 
with  the  provisions  of  the  internal 
revenue  laws  and  "disregard"  for 
purposes  of  this  component  to  include 
any  careless,  reckless  or  intentional 
disregard. 

Section  6682(d)  provides  for  purposes 
of  the  substantial  understatement 
component  of  the  accuracy-related 
penalty  that  an  understatement  of  tax  is 
substantial  if  it  exceeds  the  greater  of  10 
percent  of  the  tax  required  to  be  shown 
on  the  return  for  the  taxable  year,  or 
$5,000  ($10,000  in  the  case  of  a 
corporation  other  than  an  S  corporation 
or  personal  holding  company).  The  term 
"understatement"  means  the  excess  of 
(i)  The  amount  of  tax  required  to  be 
shown  on  the  return,  over  (ii)  the 
amount  of  tax  imposed  which  is  shown 
on  the  return,  reduced  by  any  rebate. 
Except  in  the  case  of  an  item 
attributable  to  a  tax  shelter,  an 
understatement  is  reduced  by  the 
portion  of  the  understatement  that  is 
attributable  to  the  tax  treatment  of  an 
item  for  which  there  is  substantial 
authority  or  that  was  adequately 
disclosed. 

Section  6662(e)  provides  that  there  is 
a  substantial  valuation  misstatement  for 
purposes  of  the  substantial  valuation 
misstatement  component  of  the 
accuracy-related  penalty  if  the  value  or 
adjusted  basis  of  any  property  claimed 
on  any  return  of  tax  imposed  by  chapter 
1  is  200  percent  or  more  of  the  correct 
amount  The  valuation  misstatement  is 
"gross"  (and  the  penalty  rate  is  40 
percent)  when  the  value  or  adjusted 
basis  of  property  claimed  on  the  return 
is  400  percent  or  more  of  the  correct 
amount 

This  component  of  the  accuracy- 
related  penalty  only  applies  if  the 
portion  of  an  underpayment  attributable 
to  substantial  (and  gross)  valuation 
misstatements  under  chapter  1  for  a 
year  exceeds  $5,000  ($10,000  in  the  case 
of  a  corporation  other  than  an  S 
corporation  or  personal  holding 


company).  These  final  regulations  do  not 
address  substantial  (or  gross)  valuation 
misstatements  in  connection  with 
transactions  between  persons  described 
in  section  482  or  net  section  482  transfer 
price  adjustments  as  described  in 
section  66e2(e)(l)(B). 

Section  6664  provides  that  an 
"underpayment"  for  purposes  of  the 
accuracy-related  (and  fraud)  penalty 
means  the  amount  by  which  the  tax 
imposed  exceeds  the  excess  of  (i)  The 
sum  of  (A)  The  amount  of  tax  shown  on 
the  return,  plus  (B)  amounts  not  so 
shown  previously  assessed  (or  collected 
without  assessment),  over  (ii)  the 
amount  of  rebates  made.  The  accuracy- 
related  penalty  applies  only  where  a 
return  is  filed  (other  than  a  return 
prepared  by  the  Secretary  under  section 
6020(b)). 

Section  e664(c)  provides  that  no 
accuracy-related  penalty  will  be 
imposed  with  respect  to  any  portion  of 
an  underpayment  if  it  is  shown  that 
there  was  reasonable  cause  for  such 
portion  and  that  the  tax^>ayer  acted  in 
good  faith.  Special  rules  apply  for  the 
reasonable  cause  and  good  faith 
exception  in  the  case  of  any 
underpayment  attributable  to  a 
substantial  (or  gross)  valuation 
misstatement  under  chapter  1  with 
respect  to  charitable  deduction  property. 

Public  Comments 

In  General 

The  proposed  regulations  provide  that 
both  an  accuracy-related  penalty  and  a 
penalty  under  section  6651  for  failure  to 
timely  file  a  return  may  be  imposed  on 
the  same  portion  of  an  underpai-ment  if 
a  return  is  filed,  but  is  filed  late.  Prop. 
Reg.  §  1.66e2-2(a).  In  response  to  a 
comment  the  final  regulations  provide   . 
that  the  fact  that  a  return  is  filed  late 
will  not  be  taken  into  account  in 
determining  whether  an  accuracy- 
related  penalty  should  be  imposed. 

Negligence  or  Disregard  of  Rules  or 
Regulations  Meaning  of  "Negligence" 

The  proposed  regulations  provide  that 
the  term  "negligence"  includes  any 
failure  to  make  a  reasonable  attempt  to 
comply  with  the  provisions  of  the 
internal  revenue  laws  or  to  exercise 
ordinary  and  reasonable  care  in  the 
preparation  of  a  tax  return.  Under  the 
proposed  regulations,  negligence  is 
strongly  indicated  if  a  taxpayer  fails  to 
make  a  reasonable  attempt  to  ascertain 
the  correctness  of  a  deduction,  credit  or 
exclusion  on  a  return  which  would  seem 
to  a  reasonable  and  prudent  person  to 
be  "too  good  to  be  true"  under  the 
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circumstances.  Prop.  Reg.  S  1.6662- 
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>ral  commentators  stated  that  the 
g  )od  to  be  true"  formulation  is  too 

ive  and  should  be  eliminated 
the  final  regulations.  The  final 
la  tions  retain  the  "too  good  to  be 
ormulation  as  a  strong  indicator 
neg  igence  because  it  expresses  in 
itandable  terms  a  typical  form  of 
it  behavior  and  has  been  used  a 
of  times  by  courts  in  describing 
gfence.  See,  e.g..  McCrary  v. 
Comn  issioner.  92  T.C.  827  (1989):  Elliott 
V.  Coi  imissioner.  90  T.C.  960  (1988):  and 
Starr^t  v.  Commissioner.  59  T.C.M. 
334  (1990). 
Thej  proposed  regulations  provide  that 
ion  is  attributable  to  negligence  if 
frivolous,  or  is  not  frivolous,  but 
1  reasonable  basis.  Because 
reasoi  lable  basis  is  a  higher  standard 
than  f  ivolous,  the  final  regulations 
simpl; '  provide  that  a  position  is 
attrib  itable  to  negligence  if  it  lacks  a 
reaso  lable  basis. 

Disrei  ard  of  Rules  or  Regulations 

Thf  disregard  prong  of  the  negligence 
or  dis  -egard  penalty  applies  to  a 
careU  ss,  reckless  or  intentional 
disrej  ard  of  "rules  or  regulations."  The 
propc  sed  regulations  define  "rules"  to 
incluc  e  revenue  rulings  issued  by  the 
Internal  Revenue  Service.  Prop.  Reg. 
;-3(b)(2).  One  commentator 
that  a  revenue  ruling  should  not 
tr^ted  as  a  "rule"  because  (1)  A 

ruling  does  not  constitute  a  rule 
the  Administrative  Procedure  Act 
C.  500,  et  seq.]  and  (2)  a  revenue 
is  only  the  contention  of  one  party 
not  subjected  to  the  give  and  take 

ic  comment  process, 
legislative  history  of  the  Tax 
Refoi|n  Act  of  1976  (which  enacted 
sectic  n  6694  relating  to  income  tax 
return  preparers)  expressly  provides 
that  rules  and  regulations  include 
regul  itions  and  "IRS  rulings."  See  S. 
Rep.  io.  938.  94th  Cong.,  2d  Sess.  355 
(1976  .  Moreover,  revenue  rulings  were 
expr(  ssly  listed  as  "rules"  under  former 
S  1.6(  94-l(a)(3)  (concerning  the 
understatement  of  a  taxpayer's  liability 

income  tax  return  preparer). 
Therifore,  the  final  accuracy-related 
ty  regulations,  in  providing  that 
ue  rulings  are  "rules,"  merely 
refleit  a  continuation  of  prior  law. 
Notices  published  in  the  Internal 
Reve  tiue  Bulletin  by  the  Service  also 
conti  lin  substantive  interpretations  of 
Federal  tax  law.  In  addition,  these 
notices  generally  are  subject  to  a  level 
of  review  that  is  the  same  or  higher  than 
that  iccorded  revenue  rulings. 
Accc  rdingly.  the  final  regulations  also 
prov  de  that  the  term  "rules  or 


p  ublii 


regulations"  includes  notices  (other  than 
notices  of  proposed  rulemaking)  that  are 
issued  by  the  Service  and  published  in 
the  Internal  Revenue  Bulletin.  Revenue 
procedures  are  not  listed,  as  they  may  or 
may  not  be  treated  as  "rules  or 
regulations"  depending  on  all  facts  and 
circumstances. 

The  proposed  regulations  provide  that 
a  taxpayer  will  not  be  considered  to 
have  disregarded  a  revenue  ruling  for 
purposes  of  the  disregard  prong  of  the 
negligence  or  disregard  penalty  if  the 
position  that  is  contrary  to  the  ruling  has 
at  least  a  realistic  possibility  of  being 
sustained  on  its  merits.  Prop.  Reg. 
§  1.8662-3(bjf2).  One  commentator 
objected  to  employing  the  realistic 
possibility  standard  in  the  accuracy- 
related  penalty  context  and  another 
commentator  stated  that  a  taxpayer 
should  not  be  considered  to  have 
disregarded  a  revenue  ruling  if  the 
position  contrary  to  the  ruling  has  at 
least  a  reasonable  basis. 

This  provision  in  the  proposed 
regulations  is  a  taxpayer-favorable  rule, 
as  there  is  no  statutory  requirement  that 
an  exception  be  made  from  the  general 
definition  of  "disregard"  for  positions 
contrary  to  revenue  rulings.  Framing  this 
exception  in  terms  of  a  standard  that 
exists  in  the  preparer  penalty  context 
helps  coordinate  the  accuracy  and 
preparer  penalty  regimes.  Accordingly, 
the  final  regulations  retain  this  "realistic 
possibility"  exception  to  the  disregard 
prong  of  the  penalty  for  positions 
contrary  to  revenue  rulings  (as  well  as 
notices). 

Disclosure  of  Positions  Contrary  to  a 
Regitlation 

The  proposed  regulations  provide  that 
a  taxpayer  will  not  be  considered  to 
have  disregarded  a  regulation  if  the 
position  contrary  to  the  regulation  is  not 
frivolous  and  is  adequately  disclosed. 
Prop.  Reg.  §  1.6662-3(c).  A  commentator 
stated  that  the  legislative  history  of 
OBRA  1989  suggests  that  disclosure 
should  only  be  a  safe  harbor  and  not  the 
sole  means  of  avoiding  a  penalty  for 
intentional  disregard  of  a  regulation. 

There  is  no  indication  in  the 
legislative  history  of  OBRA  1989  that 
Congress  intended  disclosure  to  be  only 
a  safe  harbor.  The  taking  of  a  position 
contrary  to  a  regulation  is  of  sufficient 
importance  to  the  self-assessment 
nature  of  the  Federal  tax  system  that  it 
is  appropriate  to  require  that  the  Service 
be  notified  of  such  positions.  Therefore, 
the  final  regulations  adopt  the  rule  of  the 
proposed  regulations  requiring  adequate 
disclosure  of  a  position  contrary  to  a 
regulation. 

In  addition,  because  of  the  importance 
to  the  self-assessment  system  of 


disclosing  positions  contrary  to 
regulations,  the  final  regulations  make 
two  changes  to  the  rules  concerning 
positions  contrary  to  regulations.  First, 
the  final  regulations  provide  that 
disclosure  of  such  positions  is  adequate 
only  if  the  disclosure  is  separately  made 
on  a  Form  8275-R.  Until  Form  8275-R  is 
available,  taxpayers  must  disclose 
positions  contrary  to  regulations  on  a 
separate  Form  8275  with  the  caption 
"REGULATIONS"  appearing  in  the 
upper  right  comer  of  the  form.  (A  similar 
disclosure  rule  is  provided  in  the  final 
preparer  penalty  regulations.)  Second, 
because  the  legislative  history  of  OBRA 
1989  provides  that  the  penalty  for 
reckless  or  intentional  disregard  of  a 
regulation  may  be  avoided  through 
disclosure  only  if  the  position  represents 
a  good  faith  challenge  to  the  validity  of 
the  regulation,  the  final  regulations 
incorporate  this  standard.  See  H.R.  Rep. 
No.  247. 101st  Cong..  1st  Sess.  1393 
(1989). 

Alternative  Methods  of  Disclosure 

A  number  of  commentators  also 
criticized  the  requirement  in  the 
proposed  regulations  that  disclosure  be 
made  on  a  Form  8275  for  purposes  of  the 
negligence  or  disregard  penalty. 
Commentators  argued  that  disclosure  on 
a  return  in  accordance  with  an  annual 
revenue  procedure  should  be  adequate. 

There  is  no  indication  in  the 
legislative  history  of  OBRA  1989  that 
Congress  intended  to  permit  disclosure 
to  be  made  on  the  return  itself  in 
accordance  with  an  annual  revenue 
procedure  for  purposes  of  the  negligence 
or  disregard  penalty.  It  is  in  the  interest 
of  both  taxpayers  and  the  Ser\'ice  to 
have  a  relatively  uniform  disclosure 
regime  that  provides  certainty  as  to 
whether  adequate  disclosure  has  been 
made.  Thus,  the  final  regulations  do  not 
relax  the  requirements  for  making 
adequate  disclosure  for  purposes  of  the 
negligence  or  disregard  penalty. 

Meaning  of  "Frivolous" 

The  proposed  regulations  define  a 
"frivolous"  position  as  one  that  is 
"patently  improper."  Prop.  Reg.  S  1.6662- 
3(b)(3).  Commentators  recommended 
that  this  definition  be  changed,  for 
example,  to  require  that  the  position  be 
both  patently  improper  and  knowingly 
advanced  in  bad  faith,  or  that  a 
frivolous  position  be  defined  as  one  that 
is  "not  litigable." 

The  "patently  improper"  definition 
was  included  in  the  proposed 
regulations  because  it  represents  an 
objective  standard.  Thus,  neither  the 
good  nor  the  bad  intentions  of  a  person 
taking  a  position  are  relevant  to  a 
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determination  of  whether  that  position 
is  frivolous  within  the  meaning  of  the 
regidations.  The  Service  continues  to 
believe  that  an  objective  standard  ia 
appropriate.  The  recommendation  that  a 
frivolous  position  be  defined  as  one  that 
is  not  htigable  would  place  taxpayers 
who  are  not  attorneys  (or  who  are  not 
represented  by  attorneys)  at  a 
disadvantage  in  assessing  the 
effectiveness  of  disclosure  in  relation  to 
taxpayers  who  are.  Accordingly,  the 
final  regulations  retain  the  definition  of 
a  frivolous  position  as  one  that  is 
patently  improper. 

Failure  to  Maintain  Books  and  Records 

The  proposed  regulations  provide  that 
a  taxpayer  may  not  avoid  a  negligence 
or  disregard  penalty  by  disclosure  if  the 
taxpayer  fails  to  maintain  adequate 
books  and  records  or  to  substantiate 
items  properly.  Prop.  Reg.  S  1.6662- 
3(c)(1).  One  commentator  stated  that  a 
taxpayer  should  be  able  to  avoid  this 
penalty  even  if  the  taxpayer  did  not 
maintain  adequate  books  and  records,  if 
the  taxpayer  discloses  that  he  or  she  did 
not  maintain  adequate  books  and 
records.  Such  a  rule  would  be 
inconsistent  with  the  legislative  history 
of  OBRA  1989.  See  HSL  Rep.  No.  247. 
101st  Cong..  Ist  Sess.  1393  (1989).  Thus, 
the  final  regulations  do  not  incorporate 
this  rule.  In  response  to  another 
comment,  the  final  regulations  substitute 
the  term  "adequate  books  and  records" 
for  the  term  "proper  books  and  records" 
wherever  the  latter  term  was  used  in  the 
proposed  regulations  so  that  the  former 
term  is  used  consistently  throughout  the 
regulations. 

Substantial  Understatement  of  Income 
Tax  Authorities 

The  proposed  regulations  provide  that 
"authorities"  for  purposes  of 
determining  whether  substantial 
authority  is  present  include,  among 
other  items,  applicable  provisions  of  the 
Internal  Revenue  Code  and  other 
statutory  provisions.  Federal  court  cases 
interpreting  such  statutes,  private  letter 
rulings  and  technical  advice  memoranda 
issued  after  October  31, 1976.  and 
actions  on  decisions  and  general 
counsel  memoranda  issued  after  March 
12. 1981.  The  proposed  regulations 
further  provide  that  an  authority  ceases 
to  be  an  authority  once  it  is  overruled  or 
modified,  impliciUy  or  explicitly,  by  an 
authority  of  the  same  or  higher  source. 
For  example,  a  district  court  opinion  on 
an  issue  is  not  an  authority  if  overruled 
or  reversed.  Similarly,  a  private  letter 
ruling  is  not  authority  if  revoked  or  if 
inconsistent  with  a  subsequent  proposed 
regulation,  revenue  ruling  or  other 
administrative  pronouncement 


published  in  the  Internal  Revenue 
Bulletin.  The  proposed  regulations 
provide  that  in  weighing  authorities  to 
determine  whether  substantial  authority 
is  present,  an  older  private  letter  ruling, 
technical  advice  memorandum,  general 
counsel  memorandum  or  action  on 
decision  generally  must  be  accorded 
less  weight  than  a  more  recent  one.  Any 
such  document  that  is  more  than  ten 
years  old  generally  is  accorded  very 
litUe  weight.  Prop.  Reg.  S  1.6662-4(d)(3). 

Court  cases.  Several  conunentators 
stated  that  court  cases  in  addition  to 
Federal  court  cases  interpreting  the 
Internal  Revenue  Code  and  other 
statutory  provisions  should  constitute 
authorities.  The  final  regulations  adopt 
this  comment  by  listing  "court  cases"  as 
one  of  the  types  of  authority. 

Service  rulings  and  memoranda. 
Commentators  argued  that  all  private 
letter  rulings,  technical  advice 
memoranda,  actions  on  decisions,  and 
general  counsel  memoranda  should 
constitute  authorities,  not  just  those 
issued  after  a  certain  date.  Private  letter 
rulings  and  technical  advice  memoranda 
first  became  available  to  the  public  after 
October  31, 1976.  Except  for  certain 
general  counsel  memoranda  published 
in  the  pre-1955  volumes  of  the 
Cumulative  Bulletin,  actions  on 
decisions  and  general  counsel 
memoranda  first  became  available  to 
the  public  after  March  12, 1981. 

The  Service  believes  that  treating  its 
private  rulings  and  similar  memoranda 
as  authorities  for  purposes  of  the 
substantial  understatement  penalty  is 
appropriate  only  to  the  extent  these 
documents  were  prepared  and  internally 
reveiewed  in  anticipation  of  the 
docuiments  being  made  available  to  the 
public.  The  1978  and  1981  cut-off  dates 
in  the  proposed  regulations  are  also 
consistent  with  the  legislative  history  of 
OBRA  1989.  See  H.R.  Rep.  No.  247.  lOlst 
Cong..  1st  Sess.  1390  n.79  (1989). 
Accordingly,  the  final  regulations 
preserve  the  rule  that  only  private  letter 
rulings  and  technical  advice  memoranda 
issued  after  October  31. 1976  and  only 
actions  on  decisions  issued  after  March 
12. 1981  are  authorities.  The  proposed 
regulations  are  modified,  however,  to 
provide  that  general  counsel 
memoranda  published  in  the  pre-1955 
volumes  of  the  Cumulative  Bulletin  are 
also  authorities. 

Commentators  also  contended  that 
the  age  of  a  docimient  should  not  be 
taken  into  account  in  testing  for 
substantial  authority  and  that  in  no 
event  should  the  regulations  contain  a 
ten-year  rule.  It  was  argued  that  the 
relevance  and  persuasiveness  of  a 


document  are  more  important  than  its 
age. 

Older  private  letter  rulings,  technical 
advice  memoranda,  general  counsel 
memoranda  and  actions  on  decisions 
are  less  likely  to  reflect  the  current  stale 
of  the  law  and  position  of  the  Service 
than  more  recent  ones.  In  view  of  this 
aiul  the  level  of  review  for  these 
administrative  pronouncements,  the  ten- 
year  rule  is  appropriate.  However,  in 
response  to  the  comments,  the  final 
regulations  clarify  that  the 
persuasiveness  and  relevance  of  any  of 
these  documents,  viewed  in  light  of 
subsequent  developments,  should  be 
taken  into  account  as  well  as  the 
document's  age. 

Overruled  or  modified  authorities. 
Several  commentators  objected  to  the 
statement  in  the  proposed  regulations 
that  an  authority  ceases  to  be  an 
authority  once  it  is  overruled  or 
modified,  implicitly  or  explicitly,  by  an 
authority  of  the  same  or  higher  source. 
In  particular,  there  was  concern  that  this 
language  could  be  read  to  mean  that  a 
district  court  opinion  could  lose  its 
status  as  an  authority  as  a  result  of  a 
contrary  opinion  by  a  United  States 
Court  of  Appeals  not  located  in  the 
same  circuit  as  the  district  court.  In 
general,  these  commentators  maintained 
that  any  rule  attempting  to  nullify  an 
authority  is  inconsistent  with  the  notion 
that  all  authorities  are  to  be  taken  into 
account  and  weighed  in  determining 
whether  substantial  authority  is  present. 

In  response  to  these  comments,  the 
final  regulations  clarify  that  an  authority 
ceases  to  be  an  authority  only  to  the 
extent  that  it  is  overruled  or  modified, 
implicitly  or  explicitly,  by  a  body  with 
the  power  to  overrule  or  modify  the 
earlier  authority.  For  example,  a  district 
court  opinion  on  an  issue  is  not  an 
authority  if  overruled,  implicitly  or 
expliciUy.  by  the  United  States  Court  of 
Appeals  for  that  distinct.  Similarly,  an 
opinion  of  the  United  Slates  Tax  Court 
is  not  considered  to  be  overruled  or 
modified  by  a  United  States  Court  of 
Appeals  to  which  the  taxpayer  does  not 
have  a  right  of  appeal,  unless  the  Tax 
Court  adopts  the  holding  of  the  Court  of 
Appeals. 

Commentators  also  argued  that  the 
Service's  position  in  a  proposed 
regulation  is  too  tentative  to  justify  the 
rule  that  proposed  regulations  supersede 
prior,  inconsistent  private  letter  rulings. 
Proposed  regulations  are  subject  to  a 
higher  level  of  review  than  private  letter 
rulings  and.  therefore,  reflect  the  current 
position  of  the  Service  more  accurately 
than  previously  issued  private  letter 
rulings.  Proposed  regulations  also  reflect 
intervening  changes  in  the  law.  It  is  not 


67496 


Federal  RegJater  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Rules  and  Regulations 


Federal  Register  /  Vol.  56,  No.  251  /  Tuesday.  December  31,  1991  /  Rules  and  Regulations      67497 


appropr  ate  to  retain  as  an  authority  a 
document  that  does  not  accurately 
reflect  tfce  current  status  of  the  law  and 
position  of  the  Service.  Thus,  the  final 
regulations  retain  the  rule  that  a 
proposed  regulation  (or  a  revenue  ruling 
or  other  administrative  pronouncement 
published  in  the  Internal  Revenue 


Bulletin 
private 


supersedes  a  previously  issued 
etter  ruling. 


Nature  (if  Substantial  Authority 
Analysii 

One  qommenlator  argued  that  the 
final  regulations  should  state  that  the 
substaraial  authority  analysis  is  similar 
to  the  analysis  a  court  would  follow. 
The  fmil  regulations,  like  the  proposed 
regulations,  do  not  contain  this 
statemait  because  the  regulations 
already!  provide  sufficient  guidance  as  to 
the  nature  of  the  substantial  authority 
analysis^ and  the  statement  may  be 
confusing  to  taxpayers  who  are  not 
attorneys. 

Written  Determinations 

Two  commentators  requested 
clarification  on  the  date  that  a  written 
determ^ation  issued  to  a  taxpayer  by 
the  Service  ceases  to  constitute 
substantial  authority  for  the  tax 
treatment  of  an  item  on  the  taxpayer's 
return,  ui  response  to  these  comments, 
the  final  regulations  clarify  that  written 
determinations  (other  than  those  based 
on  inaocurate  facts)  cease  to  be 
authorky  on  the  date,  and  to  the  extent, 
that  such  determinations  are  modified  or 
revoked  by  a  notice  to  the  taxpayer,  the 
enactnient  of  legislation,  or  other 
enumerated  events. 


Combientators  also  advocated 
additional  methods  of  disclosure  out  of 
the  substantial  understatements  penalty. 
For  the  reasons  discussed  above 
concerhing  methods  of  disclosure  for 
purpos  ss  of  the  negligence  or  disregard 
penalt; '.  the  final  regulations  do  not 
relax  t  le  requirements  for  making 
adequi  ite  disclosure  for  purposes  of  the 
substaitial  understatement  penalty.  The 
final  n  gulations  also  provide  that  a 
positic  n  contrary  to  a  regulation  must  be 
disclo  ed  on  a  Form  827541  for  purposes 
of  bot  I  penalties.  Thus,  the  final 
regula  ions  provide  that  disclosure  is 
adequ  ite  for  purposes  of  the  substantial 
under  itatement  penalty  if  made  on  a 
Form  1275  or  8275-41,  as  appropriate,  or 
in  ace  )rdance  with  an  annual  revenue 
proce(  ure. 


The 
special 
and 


Aggre  ;ation  of  Understatements 

proposed  regulations  contain 
rules  in  the  case  of  carrybacks 
carryovers  for  determining  whether 


an  understatement  of  Income  tax  is 
substanUal.  Prop.  Reg.  S  1.6662-4(c). 
Under  the  aggregation  rule  of  the 
proposed  regulations,  the  determination 
of  whether  an  understatement  is 
substantial  for  a  year  in  which  a  loss, 
deduction  or  credit  arises  (a  "loss  or 
credit  year")  is  to  be  made  by  treating 
any  uTKlerstatement  that  is  attributable 
to  a  carryback  or  carryover  item  as  an 
understatement  with  respect  to  the 
return  of  the  loss  or  credit  year. 
Conunentators  criticized  this 
approach  as  being  too  complicated  and 
inconsistent  with  the  prior  regulations. 
In  response  to  comments,  the  final 
regulations  do  not  contain  the 
aggregation  rule  contained  in  the 
proposed  regulations.  Instead,  the  final 
regulations  Include  rules  providing  that 
the  determination  of  whether  an 
understatement  is  substantial  is  to  be 
made  on  a  year-by-year  basis,  without 
aggregation. 

Substantial  (or  Gross)  Valuation 
Misstntfiwfinti 

There  is  a  substantial  (or  gross] 
valuation  misstatement  if  the  value  or 
adjusted  basis  of  property  claimed  on  a 
return  is  200  percent  (400  percent  in  the 
case  of  a  gross  valuation  misstatement] 
or  more  of  the  correct  amount.  The 
proposed  regulations  provide  that  a 
valuation  misstatement  is  a  gross 
valuation  misstatement  if  the  correct 
value  or  adjusted  basis  of  property 
claimed  on  a  return  is  zero.  Prop.  Reg. 
S  1.6862-5(g]. 

Some  commentators  argued  that 
treating  all  valuation  misstatements 
with  respect  to  zero  value  or  basis 
property  as  gross  valuation 
misstatements  is  too  harsh.  However, 
this  approach  is  consistent  with  the 
principle  inherent  in  the  statute  that 
relatively  greater  misstatements  are 
subject  to  penalty  at  a  higher  rate,  as 
well  as  with  the  statutory  language,  and 
is.  therefore,  retained  in  the  final 
regulations. 

The  proposed  regulations  also  provide 
that  the  substantial  (or  gross)  valuation 
misstatement  penalty  applies  to  an 
underpayment  with  respect  to  a  return 
due  after  December  31, 1989  that  is 
attributable  to  a  valuation  misstatement 
(e.g..  of  the  adjusted  basis  of  property 
for  which  depreciation  is  claimed)  on 
that  return,  even  if  the  original 
misstatement  [e.g.,  of  the  adjusted  basis 
of  the  property  in  the  year  it  is  placed  in 
service)  was  claimed  on  a  retxun  due 
before  January  1, 1990.  Prop.  Reg. 
S  1.6662-5(k).  One  commentator 
objected  to  this  rule  on  the  ground  that 
the  statute  does  not  apply  to 
misstatements  of  property  first  occurring 


on  returns  filed  before  its  )anaury  1, 
1990  effective  date. 

There  is  no  indication  that  Congress 
intended  to  exclude  an  underpayment 
attributable  to  a  misstatement  of  value 
or  adjusted  basis  on  a  return  filed  after 
December  31, 1989  from  the  ambit  of 
section  6662(e)  simply  because  the 
Initial  misstatement  was  made  on  a 
return  filed  prior  to  1990.  Such  an 
approach  would  enable  a  taxpayer  to 
continue  to  benefit  from  past 
misstatements  and  would  violate  the 
general  rule  that  each  tax  year  stands 
on  its  own.  Thus,  the  final  regulations 
adopt  the  rule  contained  in  the  proposed 
regulations. 

The  proposed  regulations  also  state 
that  there  is  no  disclosure  exception  to 
the  valuation  misstatement  penalty. 
Prop.  Reg.  S  1.6662-5(a).  Commentators 
argued  that  a  disclosure  exception 
similar  to  that  provided  for  the 
negligence  or  disregard  and  substantial 
understatement  penalties  should  be 
provided  for  the  valuation  misstatement 
penalty  or,  alternatively,  that  a 
disclosure  exception  should  be  provided 
for  valuation  misstatements  due  to  legal 
errors. 

Congress  did  not.  by  statute  or 
legislative  history,  provide  a  disclosure 
exception  from  the  valuation 
misstatement  penalty  and,  accordingly, 
there  is  no  basis  for  applying  such  an 
exception  under  the  regulations. 
Moreover,  the  courts  have  consistently 
applied  the  penalty  without  regard  to 
whether  the  valuation  misstatements 
were  based  on  legal  or  factual  errors. 
Accordingly,  the  final  regulations 
continue  to  provide  that  there  is  no 
disclosure  exception  to  the  valuation 
misstatement  penalty. 

Definition  of  Underpayment 

The  proposed  regulations  take 
overstated  prepayment  credits,  such  as  ' 
overstated  withholding  credits  and 
estimated  tax  payments,  into  account  in 
computing  the  amount  of  an 
underpayment  for  purposes  of  the 
accuracy-related  penalty.  Prop.  Reg. 
§  1.6664-2(c].  Some  commentators 
objected  to  this  rule  on  the  ground  that 
overstated  prepayment  credits  are  not 
taken  into  account  in  computing  the 
amount  of  a  deficiency  under  section 
6211. 

There  are  differences  in  the  section 
6864  definition  of  "underpayment"  and 
the  section  6211  definition  of 
"deficiency"  that  warrant  taking 
overstated  prepayment  credits  into 
account  for  purposes  of  the  accuracy- 
related  penalty.  If  a  taxpayer's 
overstatement  of  withholding  credits  or 
estimated  tax  payments  is  inadvertent. 


the  taxpayer  may  qualify  for  the 
reasonable  cause  and  good  faith 
exception  to  the  accuracy-related 
penalty.  Accordingly,  the  final 
regulations  adopt  the  rule  set  forth  in  the 
proposed  regulations. 

Ordering  Rules 

The  proposed  regulations  provide 
ordering  rules  for  taking  adjustments  to 
a  return  into  account  in  calculating  the 
total  amount  of  accuracy-related  and 
fraud  penalties  that  are  imposed  by 
sections  6662  and  6663  with  respect  to  a 
return  for  a  taxable  year.  Similar  rules 
are  provided  for  allocating  unclaimed 
prepayment  credits  to  adjustments  on  a 
return.  Prop.  Reg.  S  16664-3. 

One  commentator  suggested  that 
these  ordering  rules  be  replaced  by  a 
rule  that  would  allocate  portions  of  an 
underpayment  to  adjustments  on  the 
basis  of  each  adjustment's  contribution 
to  the  amount  of  the  underpayment.  The 
suggestion  is  not  dictated  by  OBRA 
1989.  is  inconsistent  with  the  established 
practice  of  the  Service,  and  could  raise 
substantial  controversies  as  to  the 
proper  allocations.  Accordingly,  the 
final  regulations  retain  the  ordering 
rules  of  the  proposed  regulations. 

Reasonable  Cause  and  Good  Faith 
Exception 

No  accuracy-related  penalty  will  be 
imposed  on  any  portion  of  an 
underpayment  of  tax  if  the  taxpayer 
demonstrates  that  there  was  reasonable 
cause  for  such  portion  and  that  the 
taxpayer  acted  in  good  faith.  The 
determination  of  whether  a  taxpayer 
acted  with  reasonable  cause  and  in 
good  faith  is  to  be  made  on  the  basis  of 
all  facts  and  circumstances.  Prop.  Reg. 
§1.6664-4. 

Some  commentators  recommended 
that  special  reasonable  cause  and  good 
faith  rules  be  drafted  for  particular 
categories  of  taxpayers  and  that 
reasonable  cause  and  good  faith  be 
presumed  under  certain  circumstances. 
In  particular,  it  was  suggested  that 
reliance  on  professional  advice  limited 
to  the  conclusion  that  there  is 
substantial  authority  for  a  position 
should  qualify  for  the  reasonable  cause 
and  good  faith  exception. 

A  facts  and  circumstances  approach 
to  determining  reasonable  cause  and 
good  faith  provides  the  greatest  degree 
of  flexibility  in  evaluating  a  taxpayer's 
situation.  Special  rules  and 
presumptions,  to  the  extent  that  they 
require  that  certain  facts  and 
circumstances  be  disregarded,  are 
inconsistent  with  this  flexible  approach. 
Thus,  the  final  regulations  do  not  adopt 
these  suggestions. 


Special  Analyses 

It  has  been  determined  that  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
final  Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Gail  M.  Winkler,  Office  of 
the  Assistant  Chief  Counsel  (Income 
Tax  and  Accounting),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  in  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects 

26  CFR  1.6654-1  through  1.6709-lT 

Income  taxes.  Penalties,  Reporting 
and  recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  I— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  Sec.  7805.  SSA  Stat.  917:  sec.  26 
US  C.  7805,  26  U.S.C.  7805  *   *   • 

Par.  2.  The  following  new  §§  1.6662-0 
through  1.6662-5  and  1.6664-0  through 
1.6664-4  are  added  to  read  as  follows: 

S  1.6662-0   Table  Of  Contents. 

This  section  lists  the  captions  that 
appear  in  SS  16662-1  through  1.6662-5. 

§  1.8662-1    Overview  of  the  accuracy-related 
penalty. 

§1.6662-2    Accuracy-related  penahy.  ' 

(a)  In  general. 

(b)  Amount  of  penalty. 

(1)  In  general. 

(2)  Increase  in  penalty  for  grou  valuation 
miMtatement. 


(c)  No  stacking  or  accuracy-related  penalty 
components. 

(d)  Effective  date. 

§  1.6662-3    Negligence  of  disregard  or  rules 
or  regulations. 

(a)  In  general. 

(b)  Definitions  and  rules. 

(1)  Negligence. 

(2)  Disregard  of  rules  or  regulations. 

(3)  Frivolous. 

(c)  Exception  for  adequate  disclosure. 

(1)  In  general. 

(2)  Method  of  disclosure. 

(d)  Special  rules  in  the  case  of  carrybacks 
and  carryovers. 

(1)  In  general. 

(2)  Transition  rule  for  carrybacks  to  pre- 
1990  years. 

(3)  Example. 

§  1.6662-4    Substantial  understatement  of 
income  tax. 

(a)  In  general. 

(b)  Definitions  and  computational  rules. 

(1)  Substantial. 

(2)  Understatement. 

(3)  Amount  of  the  tax  required  to  be  shown 
on  the  return. 

(4)  Amount  of  the  tax  imposed  which  is 
shown  on  the  return. 

(5)  Rebate. 

(6)  Examples. 

(c)  Special  rules  in  the  case  of  carrybacks 
and  carryovers. 

(1)  In  general. 

(2)  Understatements  for  carryback  years 
not  reduced  by  amount  of  carrybacks. 

(3)  Tainted  items  defined, 
(i)  In  general. 

(ii)  Tax  shelter  items. 

(4)  Transition  rule  for  carrybacks  to  pre- 
1990  years. 

(5)  Examples. 

(d)  Substantial  authority. 

(1)  Effect  of  having  substantial  authority. 

(2)  Substantial  authority  standard. 

(3)  Determination  of  whether  substantial 
authority  is  present. 

(i)  Evaluation  of  authorities, 
(ii)  Nature  of  analysis, 
(iii)  Types  of  authority, 
(iv)  Special  rules. 

(A)  Written  determinations. 

(B)  Taxpayer's  jurisdiction. 

(C)  When  substantial  authority  determined, 
(v)  Substantial  authority  for  tax  returns  due 

before  January  1, 1990. 

(e)  Disclosure  of  certain  information. 

(1)  Effect  of  adequate  disclosure. 

(2)  Circumstances  where  disclosure  will 
not  have  an  effect. 

(f)  Method  of  making  adequate  disclosure. 

(1)  Disclosure  statement. 

(2)  Disclosure  on  return. 

(3)  Recurring  item. 

(4)  Carrybacks  and  carryovers. 

(5)  Pass-through  entities. 

(gi  Item*  relating  to  tax  shelters. 

(1)  In  general. 

(2)  Tax  shelter, 
(i)  In  general. 

(ii)  Principal  purpose. 

(3)  Tax  shelter  item. 

(4)  Reasonable  belief. 
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(S)  Paas-I  hrougfa  entitie». 

§  18662-5    Substantial  and  gross  valuation 
misstatem  ints  under  chapter  I. 

(a)  In  g«i  lenL 

(b)  Dolla  r  limitation. 

(c)  Speciil  rules  in  the  case  of  carrybacks 
and  carryo  ten. 

(1)  In  general. 

(2)  Tram  ition  rule  for  carrybacks  to  pf«- 
1990  years 

(d)  Exon  pies. 

(e)  Defin  itions. 

(1)  Subsl  antial  valuation  misstatement 

(2)  Crosi  i  valuation  miastatemenL 
{3)Prop<Tty. 

(f)  Multij  )le  valuation  misstatemeaU  on  ■ 
return. 

[\]  Defei  mination  of  whether  valuation 
misstatemi  ints  are  substantial  or  gross. 
(2)  Appl  cation  of  dollar  limitation. 

(g)  Property  with  a  value  or  adjusted  basis 
of  zero. 

(h)  Pass  through  entities. 

(l)Ingeieral. 

(2)  Exan  iple. 

(illRestrved) 

til  Tram  actions  between  persons  descnoed 
in  section  182  and  net  section  482  transfer 
price  adju  itments.  (Reservedl 

(k)Ret\im8  affected. 

§  1 .6662-  i    Overview  of  the  accuracy- 
retated  penalty. 

Sectio^  6662  imposes  an  accuracy- 
related  penalty  on  any  portion  of  an 
underpayment  of  tax  required  to  be 
shown  oil  a  return  that  is  aftribotable  to 
one  or  ni)re  of  the  following: 

(a)  Negligence  or  disregard  of  rules  or 
regulaticns; 

(b)  An  y  substantial  understatement  of 
income  tax; 

(c)  An^'  substantial  valuation 
misstate  nent  under  chapter  1; 

(d)  Ar  y  substantial  overstatement  of 
pension  Labili  ties;  or 

(e)  Any  substantial  estate  or  gift  tax 
valuatio  i  understatement. 
Sections  1.6662-1  through  1.6662-5 
address  only  the  first  three  components 
of  the  a(  curacy-related  penalty,  i.e.,  the 
penaltie  j  for  negligence  or  disregard  of 
rules  or  regulations,  substantial 
understi  itements  of  income  tax  and 
substan  lal  (or  gross)  valuation 
misstati  ments  under  chapter  1.  The 
penalties  for  ne>?1igence  or  disregard  of 
rules  or  regulations  and  for  a  substantial 
underst  itement  of  income  tax  may  be 
avoidec  by  adequately  disclosing 
certain  nformation  as  provided  in 
S  1.6662  -3(c)  and  §  1.6662-4  (e)  and  (f). 
respect  vely.  The  penalty  for  a 
substar  tial  (or  gross)  valuation 
misstat  ;ment  under  chapter  1  may  not 
be  avoi  ded  by  disclosure.  No  accuracy- 
related  penalty  may  be  imposed  on  any 
portion  of  an  underpayment  if  there  was 
reasonable  cause  for.  and  the  taxpayer 
acted  ii  i  good  faith  with  respect  to,  sacfa 


portion.  The  reasonable  cause  and  good 
faith  exception  to  the  accuracy-related 
penalty  is  tel  forth  in  5  1.6664-4. 

S1.66Sa-2   Aecuracy.*e«adpeoaHy. 

(a)  In  general.  Section  6662(a)  imposes 
an  accuracy-related  penalty  on  any 
portion  of  an  underpayment  of  tax  (as 
defined  in  section  8e64{a)  and  1 1.6684- 
2)  required  to  be  shown  on  a  return  if 
such  portion  is  attributable  to  one  or 
more  of  the  following  types  of 
misconduct 

(1)  Negligence  or  disregard  of  rules  or 
regulations  (see  }  1.6662-3); 

(2)  Any  substantial  understatement  of 
income  tax  (see  1 1.6682-4);  or 

(3)  Any  substantial  (or  grosa) 
valuation  misstatement  under  chapter  1 
("substantial  valuation  misstatement"  or 
"gross  valuation  misstatement"). 
provided  the  applicable  dollar  limitation 
set  forth  in  section  8e62(e)(2)  is  satisfied 
(see  1 1.6662-5). 

The  accuracy-related  penalty  applies 
only  in  cases  in  which  a  return  of  tax  is 
filed,  except  that  the  pertalty  does  not 
apply  hi  the  case  of  a  return  prepared  by 
the  Secretary  under  the  authority  of 
section  6020(b).  The  accuracy-related 
penalty  under  section  6662  and  the 
penalty  under  section  6651  for  failure  to 
timely  file  a  return  of  tax  may  both  be 
imposed  on  the  same  portion  of  an 
underpayment  if  a  return  is  filed  but  is 
filed  late.  The  fact  that  a  return  is  filed 
late,  however,  is  not  taken  into  account 
in  determinii^  whether  an  accuracy- 
related  penalty  should  be  imposed.  No 
accuracy-related  penalty  may  be 
imposed  on  any  portion  of  an 
underpayment  of  tax  on  which  the  fraud 
penalty  aet  forth  in  section  6663  is 
imposed. 

(b)  Amount  of  penalty— [1]  In  general. 
The  amount  of  the  accuracy-related 
penalty  is  20  percent  of  the  portion  of  an 
underpayment  of  tax  required  to  be 
shovim  on  a  return  that  is  attributable  to 
any  of  the  types  of  misconduct  listed  in 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section,  except  as  provided  in  paragraph 
(b)(2)  of  this  section. 

(2)  Increase  in  penalty  for  grass 
valuation  misstatement.  In  the  case  of  a 
gross  valuation  misstatement,  as  defined 
in  section  6662(h)(2)  and  S  1.6662-5(e)(2), 
the  amount  of  the  accuracy-related 
penalty  is  40  percent  of  the  portion  of  an 
underpayment  of  tax  required  to  be 
shown  on  a  return  that  is  attributable  to 
the  gross  valuation  misstatement, 
provided  the  applicable  dollar  limitation 
set  forth  in  seaion  6662(e)(2)  is  satisfied. 

(c)  No  stacking  of  accuracy-related 
penalty  components.  The  maximum 
accuracy-related  penalty  imposed  on  a 
portion  of  an  underpayment  may  not 
exceed  20  percent  of  such  portion  (40 


percent  of  the  portion  attributable  to  a 
gross  valuation  misstatement), 
notwithstanding  that  such  portion  is 
attributable  to  more  than  one  of  the 
types  of  misconduct  described  in 
paragraph  (a)  of  this  section.  For 
example,  if  a  portion  of  an 
underpayment  of  tax  required  to  be 
shown  on  a  return  is  attributable  both  to 
ne^gence  and  a  substantial 
understatenMnt  of  income  tax.  the 
maximum  accuracy-related  penalty  is  20 
percent  of  such  portion.  Similariy,  the 
maximum  accuracy-related  penalty 
imposed  on  any  portion  of  an 
underpayment  that  is  attributable  both 
to  negligence  and  a  gross  valuation 
misstatement  is  40  percent  of  such 
portion. 

(d)  Effective  date.  Section  1.6e62-3{c) 
and  9  1.6682-4  (e)  and  (f)  (relating  to 
methods  of  making  adequate  disclosure) 
will  apply  to  returns  the  due  date  for 
which  (determined  without  regard  to 
extensions  of  time  for  filing)  is  after 
December  31. 1991.  Except  as  provided 
in  the  preceding  sentence,  §S  1.6662-1 
through  1.6662-5  apply  to  returns  the 
due  date  for  which  (determined  without 
regard  to  extensions  of  time  for  filing)  is 
after  December  31. 1989.  To  the  extent 
the  provisions  of  these  regulations  were 
not  reflected  in  the  statute  as  amended 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (OBRA 1989).  in  Notice  90- 
20, 1990-1  C.B.  328.  or  in  rules  and 
regulations  in  effect  prior  to  March  4. 
1991  (to  the  extent  not  inconsistent  with 
the  statute  as  amended  by  OBRA  1980), 
these  regulations  will  not  be  adversely 
applied  to  a  taxpayer  who  took  a 
position  based  upon  such  prior  rules  on 
a  return  filed  before  January  1, 1992. 

91J662-3    Negligence  or  disregard  of 
rules  or  regulatlona. 

(a)  In  general.  If  any  portion  of  an 
underpayment  as  defined  in  section 
6664(a)  and  I  l.ee6*-2.  of  any  income 
tax  imposed  under  subtitle  A  of  the 
Code  that  is  required  to  be  shown  on  a 
return  is  attributable  to  negligence  or 
disregard  of  rules  or  regulations,  there  is 
added  to  the  tax  an  amount  equal  to  20 
percent  of  such  portion.  This  penalty 
does  not  apply,  however,  if  the 
requirements  of  S  1.8662-3(cKl)  are 
satisfied  and  the  position  in  questron  is 
adequately  disclosed  as  provided  in 
§  1.6662-3(c)(2),  or  to  the  extent  that  the 
reasonable  cause  and  good  faith 
exception  to  this  penalty  set  forth  in 
i  1.6664-4  applies.  In  addition,  if  a 
position  with  respect  to  an  item  is 
contrary  to  a  revenue  ruling  or  notice 
(other  than  a  notice  of  proposed 
rulemaking)  issued  by  the  Internal 
Revenue  Service  and  published  in  the 
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Internal  Revenue  Bulletin,  this  penalty 
does  not  apply  if  the  position  has  a 
realistic  possibihty  of  being  sustained 
on  its  merits.  See  S  1.6694-2(b)  of  the 
preparer  penalty  regulations  for  a 
description  of  the  realistic  possibility 
standard. 

(b)  Definitions  and  rules — (1) 
Negligence.  The  term  negligence 
includes  any  failure  to  make  a 
reasonable  attempt  to  comply  with  the 
provisions  of  the  internal  revenue  laws 
or  to  exercise  ordinary  and  reasonable 
care  in  the  preparation  of  a  tax  return. 
"Negligence"  also  includes  any  failure 
by  the  ta"  "-qyer  to  keep  adequate  books 
and  recorua  or  to  substantiate  items 
properly.  A  position  with  respect  to  an 
item  is  attributable  to  negligence  if  it 
lacks  a  reasonable  basis.  Negligence  is 
strongly  indicated  where — 

(i)  A  taxpayer  fails  to  include  on  an 
income  tax  return  an  amount  of  income 
shown  on  an  information  return,  as 
defined  in  section  6724(d)(1); 

(ii)  A  taxpayer  fails  to  make  a 
reasonable  attempt  to  ascertain  the 
correctness  of  a  deduction,  credit  or 
exclusion  on  a  return  which  would  seem 
to  a  reasonable  and  prudent  person  to 
be  "too  good  to  be  true"  under  the 
circumstances; 

(iii)  A  partner  fails  to  comply  with  the 
requirements  of  section  6222,  which 
requires  that  a  partner  treat  partnership 
items  on  its  return  in  a  manner  that  is 
consistent  with  the  treatment  of  such 
items  on  the  partnership  return  {or 
notify  the  Secretary  of  the 
inconsistency);  or 

(iv)  A  shareholder  fails  to  comply 
with  the  requirements  of  section  6242, 
which  requires  that  an  S  corporation 
shareholder  treat  subchapter  S  items  on 
its  return  in  a  manner  that  is  consistent 
with  the  treatment  of  such  items  on  the 
corporation's  return  (or  notify  the 
Secretary  of  the  inconsistency). 

(2)  Disregard  of  rules  or  regulations. 
The  term  disregard  includes  any 
careless,  reckless  or  intentional 
disregard  of  rules  or  regulations.  The 
term  "rules  or  regulations"  includes  the 
provisions  of  the  Internal  Revenue  Code, 
temporary  or  final  Treasury  regulations 
issued  under  the  Code,  and  revenue 
rulings  or  notices  (other  than  notices  of 
proposed  rulemaking)  issued  by  the 
Internal  Revenue  Service  and  published 
in  the  Internal  Revenue  Bulletin.  A 
disregard  of  rules  or  regulations  is 
"careless"  if  the  taxpayer  does  not 
exercise  reasonable  diligence  to 
determine  the  correctness  of  a  return 
position  that  is  contrary  to  the  rule  or 
regulation.  A  disregard  is  "reckless"  if 
the  taxpayer  makes  little  or  no  effort  to 
determine  whether  a  rule  or  regulation 
exists,  under  circumstances  which 


demonstrate  a  substantial  deviation 
from  the  standard  of  conduct  that  a 
reasonable  person  would  observe.  A 
disregard  is  "intentional"  if  the  taxpayer 
knows  of  the  rule  or  regulation  that  is 
disregarded.  Nevertheless,  a  taxpayer 
who  takes  a  position  contrary  to  a 
revenue  ruling  or  a  notice  has  not 
disregarded  the  ruling  or  notice  if  the 
contrary  position  has  a  realistic 
possibility  of  being  sustained  on  its 
merits. 

(3)  Frivolous.  A  frivolous  position 
with  respect  to  an  item  is  one  that  is 
patently  improper. 

(c)  Exception  for  adequate 
disclosure — (1)  In  general.  No  penalty 
under  section  6662(b)(1)  may  be  imposed 
on  any  portion  of  an  underpayment  that 
is  attributable  to  negligence  or  a 
position  contrary  to  a  rule  or  regulation 
if  the  position  is  disclosed  in  accordance 
with  the  rules  of  paragraph  (c)(2)  of  this 
section  and,  in  the  case  of  a  position 
contrary  to  a  regulation,  the  position 
represents  a  good  faith  challenge  to  the 
validity  of  the  regulation.  This 
disclosure  exception  does  not  apply, 
however,  in  the  case  of  a  position  that  is 
frivolous  or  where  the  taxpayer  fails  to 
keep  adequate  books  and  records  or  to 
substantiate  items  properly. 

[2]  Method  of  disclosure.  Disclosure  is 
adequate  for  purposes  of  this  section  if 
made  in  accordance  with  the  provisions 
of  §§  1.6662-4(f)  (1).  (3).  (4)  and  (5). 
which  permit  disclosure  on  a  properly 
completed  and  filed  Form  8275  or  8275- 
R,  as  appropriate.  In  the  case  of  a 
position  contrary  to  a  rule  or  regulation, 
disclosure  is  adequate  only  if  the 
preceding  sentence  is  satisfied  and  the 
statutory  or  regulatory  provision  or 
ruling  in  question  is  adequately 
identified  on  the  Form  8275  or  8275-R.  as 
appropriate.  The  provisions  of  S  16662- 
4(fl(2),  which  permit  disclosure  in 
accordance  with  an  annual  revenue 
procedure  for  purposes  of  the 
substantial  understatement  penalty,  do 
not  apply  for  purposes  of  the  penalty  for 
negligence  or  disregard  of  rules  or 
regulations. 

(d)  Special  rules  in  the  case  of 
carrybacks  and  carryovers — (1)  In 
general.  The  penalty  for  negligence  or 
disregard  of  rules  or  regulations  applies 
to  any  portion  of  an  underpayment  for  a 
year  to  which  a  loss,  deduction  or  credit 
is  carried,  which  portion  is  attributable 
to  negligence  or  disregard  of  rules  or 
regulations  in  the  year  in  which  the 
carryback  or  carryover  of  the  loss, 
deduction  or  credit  arises  (the  "loss  or 
credit  year"). 

(2)  Transition  rule  for  carrybacks  to 
pre-1990  years.  A  20  percent  penalty 
under  section  6662(b)(1)  is  imposed  on 
any  portion  of  an  underpayment  for  a 


carryback  year,  the  return  for  which  is 
due  (without  regard  to  extensions) 
before  January  1, 1990,  if — 

(i)  That  portion  is  attributable  to 
negligence  or  disregard  of  rules  or 
regulations  in  a  loss  or  credit  yean  and 

(ii)  The  return  for  the  loss  or  credit 
year  is  due  (without  regard  to 
extensions)  after  December  31, 1989. 

(3)  Example.  The  following  example 
illustrates  the  provisions  of  paragraph 
(d)  of  this  section.  This  example  does 
not  take  into  account  the  reasonable 
cause  exception  under  \  1.6664-4. 

Example.  Corporation  M  is  a  C  corporation. 
In  1990.  M  had  a  loss  of  $200,000  before 
taking  into  account  a  deduction  of  $350,000 
that  M  claimed  as  an  expense  in  careless 
disregard  of  the  capitalization  requirements 
of  section  263  of  the  Code.  M  failed  to  make 
adequate  disclosure  of  the  item  for  1990.  M 
reported  a  $550,000  loss  for  1990  and  carried 
back  the  loss  to  1987  and  1988.  M  had 
reported  taxable  income  of  $400,000  for  1987 
and  $200,000  for  1988.  l>efore  application  of 
the  carryback.  The  carryback  eliminated  all 
of  Kfs  taxable  income  for  1987  and  $150,000 
of  taxable  income  for  1968.  After 
disallowance  of  the  $350,000  expense 
deduction  and  allowance  of  a  $35,000 
depreciation  deduction  with  respect  to  the 
capitalized  amount,  the  correct  loss  for  1990 
was  determined  to  be  $235,000.  Because  there 
is  no  underpayment  for  1990,  the  penalty  for 
negligence  or  disregard  of  rules  or  regulations 
does  not  apply  for  1990.  However,  as  a  result 
of  the  1990  adjustments,  the  loss  carried  back 
to  1987  is  reduced  from  $55a000  to  $235,000. 
After  application  of  the  $235,000  carryback. 
M  has  taxable  income  of  $165,000  for  1987 
and  $200,000  for  1988.  This  adjustment  results 
in  underpayments  for  1987  and  1988  that  are 
attributable  to  the  disregard  of  rules  or 
regulations  on  the  1990  return.  Therefore,  the 
20  percent  penalty  rate  applies  to  the  1987 
and  1988  underpayments  attributable  to  the 
disallowed  carryback. 

S  1.6662-4    Substantial  underatatement  of 
Income  tax. 

(a)  In  general  If  any  portion  of  an 
underpayment,  as  defined  in  section 
6664(a)  and  S  1.6664-2.  of  any  income 
tax  imposed  under  subtitle  A  of  the 
Code  that  is  required  to  be  shown  on  a 
return  is  attributable  to  a  substantial 
understatement  of  such  income  tax, 
there  is  added  to  the  tax  an  amount 
equal  to  20  percent  of  such  portion. 
Except  in  the  case  of  any  item 
attributable  to  a  tax  shelter  (as  defined 
in  paragraph  (g)(2)  of  this  section),  an 
understatement  is  reduced  by  the 
portion  of  the  understatement  that  is 
attributable  to  the  tax  treatment  of  an 
item  for  which  there  is  substantial 
authority,  or  with  respect  to  which  there 
is  adequate  disclosure.  General  rules  for 
determining  the  amount  of  an 
understatement  are  set  forth  in 
paragraph  (b)  of  this  section  and  more 
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specific  rules  in  the  case  of  carrybacks 
and  can  yvtvn  are  set  forth  in 
paragra|ih  (c)  of  this  section.  The  rules 
for  detei  mining  when  substantial 
authorit  r  exists  are  set  forth  in  i  1.6662- 
4(d).  Thf  rules  for  determining  when 
there  is  adequate  disclosure  are  set  forth 
in  S  1.6flB2-4  (e)  and  (f).  This  penally 
does  not  apply  to  the  extent  that  the 
reasonable  cause  and  good  faith 
exception  to  this  penalty  set  forth  in 
S  1.6664*4  applies. 

(b)  D0finitiona  and  computational 
rules — (1)  Substantial  An 
understitement  (as  defined  in  paragraph 
(bK2)  of  this  section)  is  "substantial"  if 
it  exceeds  the  greater  of— 

(i)  10  percent  of  the  tax  required  to  be 
shown  Jothe  return  for  the  taxable  year 
(as  deftfed  in  paragraph  (bM3)  of  this 
section!  or 

(ii)  $&|000  ($10000  in  the  case  of  a 
corporation  other  than  an  S  corporation 
(as  defined  in  section  1361(aHl))  or  a 
persona  holding  company  (as  defined  in 
section  542]]. 

(2]  UhderstatemenL  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section  irelating  to  special  rules  for 
carrybaldcs).  the  term  "understatement" 
means  ^  excess  of — 

(i)  The  amount  of  the  tax  required  to 
be  shown  on  the  return  for  the  taxable 
year  [ni  defined  in  paragraph  (b)(3)  of 
this  s^ion],  over 

(ii)  The  amount  of  the  tax  imposed 
which  ia  shown  on  the  return  for  the 
taxable  year  (as  defined  in  paragraph 
(b)(4)  of  this  section),  reduced  by  any 
rebate  (aa  defined  in  paragraph  (b)(5)  of 
this  section). 

The  ^finitjon  of  understatement  also 
may  bd  expressed  as — 

L'nderstLtement  =  X  -  (Y  -  Z) 
where  X  =  the  amount  of  the  tax 

required  to  be  shown  on  the  return; 

y  t  the  amount  of  the  tax  hnposed 

wQicfa  is  shown  on  the  return:  and  Z 

=  lany  rebate. 

(3)  Atttount  of  the  tax  required  to  be 
shown  on  the  return.  The  "amount  of  the 
tax  retmured  to  be  shown  on  the  return" 
for  th^taxable  year  has  the  same 
meaning  as  the  "amount  of  income  tax 
imposed"  as  defined  in  S  l.e664-2(b). 

(4)  Amount  of  the  tax  imposed  which 
is  shown  on  the  return.  The  "amount  of 
the  tax  imposed  which  is  shown  on  the 
retumt  for  the  taxable  year  has  the 
same  ^leaning  as  the  "amount  shown  as 
the  Xat  by  the  taxpayer  on  his  return," 
as  defined  in  \  1.6664-2(0).  except  that— 

(i)  Tnere  is  no  reduction  for  the  excess 
of  the^onnt  described  in  1 1.664- 
2(c](lii)  over  the  amount  described  in 
5  1  66i4-2(C)(lMii).  and 

(ii)  the  tax  liabihty  shown  by  the 
taxpayer  on  his  return  is  recomputed  as 


if  the  following  items  had  been  reported 
property: 

(A)  Items  (other  than  tax  shelter  items 
as  defined  in  9  1  6662-»(g)(3))  for  which 
there  is  substantial  authority  for  the 
treatment  claimed  (as  provided  in 

S  1.6662-4(d)). 

(B)  Items  (other  than  tax  shelter  items 
as  defined  in  9  l.ee62-4{g)(3))  with 
respect  to  which  there  is  adequate 
disclosure  (as  provided  in  1 1.6662-4  (e) 

and  (f))- 

(C)  Tax  shelter  items  (as  defined  in 
9  1.6662-4(g)(3))  for  which  there  is 
substantial  authority  for  the  treatment 
claimed  (as  provided  in  9  l.e662-4(d)]. 
and  with  respect  to  which  the  taxpayer 
reasonably  believed  that  the  tax 
treatment  of  the  items  was  more  likely 
than  not  the  proper  tax  treatment  (as 
provided  in  9  1.8e62-4(g]{4)). 

(5)  Rebate.  The  term  rebate  has  the 
meaning  set  forth  in  9  1.6664-2(e). 
except  d»at — 

(i)  "Amounts  not  so  shown  previously 
assessed  (or  collected  without 
assessment)"  includes  only  amounts  not 
so  shown  previously  assessed  (or 
collected  without  assessment)  as  a 
deficiency,  and 

(ii)  The  amount  of  the  rebate  is 
determined  as  if  any  items  to  which  the 
rebate  is  attributable  that  are  described 
in  paragraph  {b)(4)  of  this  section  had 
received  the  proper  tax  treatment. 

(6)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (b) 
of  this  section.  These  examples  do  not 
take  into  account  the  reasonable  cause 
exception  under  9  1.884-4: 

Example  1.  In  199a  Individual  A.  a 
calendar  year  taxpayer,  files  a  return  for 
1989.  which  shows  taxable  income  of  $18,200 
and  tax  liability  of  $2,734.  Subsequent 
adjustments  on  audit  for  1989  increase 
taxable  inceme  to  $51,500  and  Ux  liability  to 
$12,339.  There  was  substantial  authority  for 
an  item  resulting  in  an  adjustment  that 
increases  taxable  income  by  $5,300.  The  item 
is  not  a  tax  shelter  item.  In  computing  the 
amount  of  the  understatement  the  amount  of 
tax  shown  on  A'»  return  is  determined  as  if 
the  item  for  which  there  was  substantial 
authority  had  been  given  the  proper  tax 
treatmenL  Thus,  the  amount  of  tax  that  is 
treated  as  shown  on  As  retam  is  $4,178,  i.e.. 
the  tax  on  $23,500  (S1&200  taxable  income 
actually  shown  on  A's  return  plus  $5.300i  the 
amount  of  ttj«  adjustaient  tor  which  there 
was  substantial  authority).  The  amount  of  the 
understatement  is  $8,163.  Lc  $12,339  (the 
amount  of  tax  required  to  be  shown)  less 
$4,176  (the  amount  of  tax  treated  as  shown  on 
A's  return  after  adjustment  for  the  item  for 
which  there  was  substantial  authority). 
Because  the  $8,163  understatement  exceeds 
the  greater  of  10  percent  of  the  tax  required  to 
be  shown  or  the  return  for  the  year.  i.e.. 
$1,234  ($12,338  X  .10)  or  $5.00a  A  has  B 
substwitiai  uoderstatemant  of  income  tax  for 
the  year. 


Example  2.  Individual  B,  a  calendar  year 
taxpayer,  files  a  return  for  1990  that  fails  to 
include  income  reported  on  an  infonnation 
return.  Form  1099,  that  was  furnished  to  B. 
The  Service  detects  this  omission  through  its 
document  matching  program  and  assesses 
$3,000  in  unreported  tax  Hability.  B^s  return  is 
later  examined  and  as  a  result  of  the 
examination  the  Service  makes  an 
adjustment  to  B's  return  of  $4,000  in 
additional  tax  liability.  Assuming  there  was 
neither  substantial  authonty  nor  adequate 
disclosure  with  respect  to  the  items  adjusted, 
there  is  an  understatement  of  $7,000  with 
respect  to  B's  return.  There  is  also  an 
underpayment  of  $7,000.  (See  5  1.6664-2.)  The 
amount  of  the  understatement  is  not  reduced 
by  imposition  of  a  negligence  penalty  on  the 
$3,000  portion  of  the  underpayment  that  is 
attributable  to  the  unreported  income. 
However,  if  the  Services  does  impose  the 
neghgeoce  penalty  on  this  $3,000  portion,  the 
Service  may  only  impose  the  substantial 
under8talen»ent  penalty  on  the  remaining 
$4,000  portion  of  the  underpayment  (See 
S  1.6662-2{c).  which  prohibits  stacking  of 
accuracy-related  penalty  components.) 

(c)  Special  rules  in  the  case  of 
carrybacks  and  carryovers — (1)  In 
general.  The  penalty  for  a  substantia! 
understatement  of  mcome  tax  applies  to 
any  portion  of  an  underpayment  for  a 
year  to  which  a  loss,  deduction  or  credit 
is  carried  that  is  attributaole  to  a 
"tainted  item"  for  the  year  in  which  the 
carryback  or  carryover  of  the  loss, 
deduction  or  credit  arises  (the  "loss  or 
credit  year").  The  determination  of 
whether  an  understatement  is 
substantial  for  a  carryback  or  carryover 
year  is  made  with  respect  to  the  return 
of  the  carryback  or  carryover  year. 
'Tainted  items"  are  taken  mto  account 
with  items  arising  in  a  carryback  or 
carryover  year  to  determme  whether  the 
understatement  is  substantial  for  that 
year. 

(2)  Understatements  for  carryback 
years  not  reduced  by  amount  of 
carrybacks.  The  amount  of  an 
understatement  for  a  carrj-back  year  is 
not  reduced  on  account  of  a  carryback 
of  a  loss,  deduction  or  credit  to  that 
year. 

(3)  Tainted  items  defined— [i]  In 
general  Except  in  the  case  of  a  tax 
shelter  item  (as  defined  in  paragraph 
(g)(3)  of  this  section),  a  "Uinted  item"  is 
any  item  for  which  there  is  neither 
substantial  authority  nor  adequate 
disclosure  with  respect  to  the  loss  or 
credit  year. 

(ii)  Tax  shelter  items,  in  the  case  of  a 
tax  shelter  item  (as  defined  in  paragraph 
(g)(3)  of  this  section),  a  "tainted  item"  is 
any  item  for  which  diere  is  not  with 
respect  to  the  loss  or  credit  year,  both 
subitantial  authority  and  ■  reasonable 
belief  that  the  tax  treatment  is  more 
likely  than  iwt  the  proper  treatment 
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(4)  Transition  rule  for  carrybacks  to 
pre-1990  years.  A  20  percent  penalty 
under  section  6662(b)(2)  is  imposed  on 
any  portion  of  an  underpayment  for  a 
carryback  year,  the  return  for  which  is 
due  (without  regard  to  extensions) 
before  {anuary  1, 1990.  if — 

(i)  That  portion  is  attributable  to  one 
or  more  "tainted  items"  (as  defined  in 
paragraph  (c)(3)  of  this  section)  arising 
in  a  loss  or  credit  year  and 

(ii)  The  return  for  the  loss  or  credit 
year  is  due  (without  regard  to 
extensions)  after  December  31. 1989. 
The  preceding  sentence  applies  only  if 
the  understatement  in  the  carryback 
year  is  substantial.  See  Example  2  in 
parajttraph  (c)(5)  of  this  section. 

(5)  Examples.  The  following  examples 
illustrate  the  rules  of  paragraph  (c)  of 
this  section  regarding  carrybacks  and 
carryovers.  These  examples  do  r.ot  take 
into  account  the  reasonable  cause 
exception  under  9  1.6664-4. 

Example  1.  (i)  Corporation  N.  a  calendar 
year  taxpayer,  is  a  C  corporation.  N  was 
formed  on  January  1. 1987,  and  timely  filed 
the  following  income  tax  returns: 


(Ind 

aRwt) 

TwYmt 

19S7 

1988 

tsas 

1990 
NOUXI) 

T«Mbl«  tnoonw 

Tut  IMMXv  . 

30.000 
♦.757 

100,000 
22.250 

(300,000) 

50.000 

7.socr 

(ii)  Ehiring  1990.  N  files  Form  1139. 
Corporation  Application  for  Tentative 
Refund,  to  carry  back  the  NOL  generated  in 
1989  (NOLCB).  N  received  refunds  of  $4,575 
for  1987  and  $22,250  for  1988. 

(iii)  For  tax  year  1990,  N  carries  over 
$50,000  of  the  1989  loss  to  offset  $50,000  of 
income  earned  in  1990  and  reduce  taxable 
income  to  zero.  N  would  have  reported  $7,500 
of  tax  liability  for  1990  if  it  were  not  for  me 
of  the  net  operating  loss  carryover  (NOLCO). 
N  assumes  there  is  a  remaining  NOLCO  of 
$120,000  to  be  applied  for  tax  year  1991. 

(iv)  In  June  1991,  the  Service  completes  its 
examination  of  the  1989  loss  year  return  and 
makes  the  following  adjustment 

Taxable  income  per  1980  return —  ($3Oa0O0) 
Adjustment:  Unreported  income  »...     310U)0O 

Corrected  taxable  income ..-      10.000 
Corrected  tax  liability 1,500 


(v)  There  was  not  substantial  authority  for 
N's  treatment  of  the  items  comprising  the 
1989  adjustment  and  N  did  not  make 
adequate  disclosure. 

(vi)  As  a  result  of  the  adjustment  to  the 
1989  return.  N  bad  an  understatement  of 
$4,575  for  tax  year  1987;  aa  undersUtement  of 
$22,250  for  tax  year  1988;  aa  understatement 
of  $1,500  for  tax  year  1989;  and  an 


understatement  of  $7,500  for  tax  year  199a 
Only  the  $22,250  undersUteroent  for  1968  is 
substantial  understatement  i.e..  it  exceeds 
the  greater  of  (a)  $2,225  (10  percent  of  tax 
required  to  be  shown  on  the  return  for  the 
taxable  year  (.10  X  $22,250))  or  (b)  $10,000. 
The  underpayment  for  1988  is  subject  to  a 
penalty  rate  of  20  percent 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  in  addition  to 
examining  the  1989  return,  the  Service  also 
examines  the  1987  return  and  makes  an 
adjustment  that  results  in  an  understatement. 
(This  adjustment  is  unrelated  to  the 
adjustment  on  the  1987  return  for  the 
disallowance  of  the  NOLCB  from  1389.)  If  the 
understatement  resulting  from  the  adjustment 
to  the  1987  return,  when  combined  with  the 
understatement  resulting  from  the 
disallowance  of  the  NOLCB  from  .389, 
exceeds  the  greater  of  (a)  10  percent  of  the 
tax  required  to  be  shown  on  the  return  for 
1987  or  (b)  $10,000,  the  underpayment  for  1987 
will  also  be  subject  to  a  substantial 
understatement  penalty.  The  portion  of  the 
underpayment  attributable  to  the  adjustment 
unrelated  to  the  disallowance  of  the  NOLCB 
will  be  subject  to  a  penalty  rale  of  25  percent 
under  former  section  6661.  The  portion  of  the 
underpayment  attributable  to  the 
disallowance  of  the  NOLCB  will  be  subject  to 
a  penalty  rate  of  20  percent  under  section 
6662. 

Example  3.  Individual  P.  a  calendar  year 
single  taxpayer,  files  his  1990  return  reporting 
taxable  income  of  $ia000  and  a  tax  liability 
of  $1,504.  An  examination  of  the  1960  return 
results  in  an  adjustment  for  unreported 
income  of  $25,000.  There  was  not  substantial 
authority  for  Ps  failure  to  report  the  income, 
and  P  did  not  make  adequate  disclosure  with 
respect  to  the  unreported  income.  Fs  correct 
tax  hability  for  1990  is  determined  to  be 
$7,279.  resulting  in  an  understatement  of 
$5,775  (the  difference  between  the  amount  of 
tax  required  to  be  shoMm  on  the  return 
($7,279)  and  the  tax  shown  on  the  return 
($1,504)).  Because  the  understatement 
exceeds  the  greater  of  (a)  $728  (10  percent  of 
the  tax  required  to  be  shown  on  the  return 
(.10  X  $7,279))  or  (b)  $5,000,  the 
understatement  is  substantial.  Subsequently. 
P  files  his  1993  return  showing  a  net  operating 
loss.  The  loss  is  carried  back  to  his  1990 
return,  reducing  his  taxable  income  for  1990 
to  zero.  However,  the  amount  of  the 
understatement  for  1990  is  not  reduced  on 
account  of  the  NOLCB  to  that  year.  P  is 
subject  to  the  20  percent  penalty  rate  under 
section  6662  on  the  underpayment 
attributable  to  the  substantial 
undersUlement  for  199a  notwithstanding 
that  the  tax  required  to  be  siMwn  on  the 
return  for  that  year,  after  application  of  the 
NOLCB.  is  zero. 

(d)  Substantial  authority— {i)  Effect  of 
having  substantial  authority.  If  there  is 
substantial  authority  for  the  tax 
treatment  of  an  item,  &e  item  is  treated 
as  if  it  were  shown  properly  on  the 
return  for  the  taxable  year  in  computing 
the  amount  of  the  tax  shown  on  the 
return.  Thus,  for  purposes  of  section 
6662(d),  the  tax  attributable  to  the  item 
is  not  included  in  the  understatement  for 


that  year.  (For  special  rules  relating  to 
tax  shelter  items  see  9  1.6662-4(g).) 

(2)  Substantial  authority  standard. 
The  substantial  authority  standard  is  an 
objective  standard  involving  an  analysis 
of  the  law  and  application  of  the  law  to 
relevant  facts.  The  substantial  authority 
standard  is  less  stringent  than  the  "more 
likely  than  not"  standard  (the  standard 
that  is  met  when  there  is  a  greater  than 
50-percent  likelihood  of  the  position 
being  upheld),  but  more  stringent  than 
the  reasonable  basis  standard  (the 
standard  which,  if  satisfied,  generally 
will  prevent  imposition  of  the  penalty 
under  section  6662(b)(1)  for  negligence). 
A  return  position  that  is  argtiable.  but 
fairly  unlikely  to  prevail  in  court, 
satisfies  the  reasonable  basis  standard, 
but  not  the  substantial  authority 
standard.  The  possibihty  that  a  return 
will  not  be  audited  or.  if  audited,  that  an 
item  will  not  be  raised  on  audit  is  not 
relevant  in  determining  whether  the 
substantial  authority  standard  (or  the 
reasonable  basis  standard)  is  satisfied. 

(3)  Determination  of  whether 
substantial  authority  is  present  —i'l) 
Evaluation  of  authorities.  There  is 
substantial  authority  for  the  tax 
treatment  of  an  item  only  if  the  weight 
of  the  authorities  supporting  the 
treafement  is  substantial  in  relation  to 
the  weight  of  authorities  supporting 
contrary  treatment  All  authorities 
relevant  to  the  tax  treatment  of  an  item, 
including  the  authorities  contrary  to  the 
treatment  are  taken  into  account  in 
determining  whether  substantial 
authority  exists.  The  weight  of 
authorities  is  determined  in  light  of  the 
pertinent  facts  and  circumstances  in  the 
manner  prescribed  by  paragraph 
(d)(3)(ii)  of  this  section.  There  may  be 
substantial  authority  for  more  than  one 
position  with  respect  to  the  same  item. 
Because  the  substantial  authority 
standard  is  an  objective  standard,  the 
taxpayer's  belief  that  there  is 
substantial  authority  for  the  tax 
treatment  of  an  item  is  not  relevant  in 
determining  whether  there  is  substantial 
authority  for  that  treatment. 

[ii)  Nature  of  analysis.  The  weight 
accorded  an  authority  depends  on  its 
relevance  and  persuasiveness,  and  the 
tj'pe  of  document  providing  the 
authority.  For  example,  a  case  or 
revenue  ruling  having  some  facts  in 
common  with  the  tax  treatment  at  issue 
is  not  particularly  relevant  if  the 
authority  is  materially  distinguishable 
on  its  facts,  or  is  otherwise  inapphcable 
to  the  tax  treatment  at  issue.  An 
authority  that  merely  states  a  conclusion 
ordmarily  is  less  persuasive  than  one 
that  reaches  its  conclusion  by  cogently 
relating  the  applicable  law  to  pertinent 
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facts.  The  weight  of  an  authority  from 
whid  information  has  been  deleted, 
such  I  IS  a  private  letter  ruling,  is 
dimin  shed  to  the  extent  that  the  deleted 
inforr  lation  may  have  affected  the 
audio  rity's  conclusions.  The  types  of 
docut  lent  also  must  be  considered.  For 
exam  )le,  a  revenue  ruling  is  accorded 
greati  r  weight  than  a  private  letter 
niliiij  addressing  the  same  issue.  An 
older  private  letter  ruling,  technical 
advic ;  memorandum,  general  counsel 
mem<  randum  or  action  on  decision 
generally  must  be  accorded  less  weight 
than  i  1  more  recent  one.  Any  document 
descr  bed  in  the  preceding  sentence  that 
is  mo  e  than  10  years  old  generally  is 
accor  ied  very  little  weight.  However, 
the  p(  rsuasiveness  and  relevance  of  a 
docu!  lent,  viewed  in  light  of  subsequent 
devel  jpments,  should  be  taken  into 
acco*.  nt  along  with  the  age  of  the 
docui  lent.  There  may  be  substantial 
autho  ity  for  the  tax  treatment  of  an 
item  (  espite  the  absence  of  certain 
Ij^jes  of  authority.  Thus,  a  taxpayer  may 
have  iubstantial  authority  for  a  position 
that  i  I  supported  only  by  a  well- 
reaso'ied  construction  of  the  applicable 
statu  Qry  provision. 

(iii  Types  of  authority.  Except  in 
cases  described  in  paragraph  (d)(3)(iv) 
of  thi  I  section  concerning  written 
dete.-  ninations,  only  the  following  are 
authf  rity  for  purposes  of  determining 
whet  ler  there  is  substantial  authority 
for  th  B  tax  treatment  of  an  item: 
Appl  cable  provisions  of  the  Internal 
Reve  lue  Code  and  other  statutory 
prov!  lions;  proposed,  temporary  and 
Hnal  regulations  construing  such  statues; 
revei  ue  rulings  and  revenue  procedures; 
tax  t  eeties  and  regulations  thereunder, 
and '  'reasury  Department  and  other 
offici  nl  explanations  of  such  treaties; 
court  cases;  congressional  intent  as 
refle*  ted  in  committee  reports,  joint 
expU  natory  statements  of  managers 
inclu  led  in  conference  committee 
repoi  ts,  and  floor  statements  made  prior 
to  en  ictment  by  one  of  a  bill's 
man;  gers;  General  Explanations  of  tax 
legis!  ation  prepared  by  the  Joint 
Comi  tiittee  on  Taxation  (the  Blue  Book); 
priva  te  letter  rulings  and  technical 
advi(  e  memoranda  issued  after  October 
31, 1<  76;  actions  on  decisions  and 
gene  al  counsel  memoranda  issued  after 
Marc  h  12, 1981  (as  well  as  general 
counsel  memoranda  published  in  pre- 
1955  volumes  of  the  Cumulative 
Bulk  tin);  Internal  Revenue  Service 
infor  nation  or  press  releases;  and 
notiqea,  announcements  and  other 
administrative  pronouncements 
publ  shed  by  the  Service  in  the  Internal 
Rev(  nue  Bulletin.  Conclusions  reached 
in  tr(  latises,  legal  periodicals,  legal 


opinions  or  opinions  rendered  by  tax 
professionals  are  not  authority.  The 
authorities  underlying  such  expressions 
of  opinion  where  applicable  to  the  facts 
of  a  particular  case,  however,  may  give 
rise  to  substantial  authority  for  the  tax 
treatment  of  an  item.  Notwithstanding 
the  preceding  list  of  authorities,  an 
authority  does  not  continue  to  be  an 
authority  to  the  extent  it  is  overruled  or 
modified,  implicitly  or  explicitly,  by  a 
body  with  the  power  to  overrule  or 
modify  the  earlier  authority.  In  the  case 
of  court  decisions,  for  example,  a  district 
court  opinion  on  an  issue  is  not  an 
authority  if  overruled  or  reversed  by  the 
United  States  Court  of  Appeals  for  such 
district.  However,  a  Tax  Court  opinion 
is  not  considered  to  be  overruled  or 
modified  by  a  court  of  appeals  to  which 
a  taxpayer  does  not  have  a  right  of 
appeal,  unless  the  Tax  Court  adopts  the 
holding  of  the  court  of  appeals. 
Similarly,  a  private  letter  ruling  is  not 
authority  if  revoked  or  if  inconsistent 
with  a  subsequent  proposed  regulation, 
revenue  ruling  or  other  administrative 
pronouncement  published  in  the  Internal 
Revenue  Bulletin. 

{\y)  Special  rules — (A)  Written 
determinations.  There  is  substantial 
authority  for  the  tax  treatment  of  an 
item  by  a  taxpayer  if  the  treatment  is 
supported  by  the  conclusion  of  a  ruling 
or  a  determination  letter  (as  defined  in 
S  301.6110-2  (d)  and  (e))  issued  to  the 
taxpayer,  by  the  conclusion  of  a 
technical  advice  memorandum  in  which 
the  taxpayer  is  named,  or  by  an 
affirmative  statement  in  a  revenue 
agent's  report  witti  respect  to  a  prior 
taxable  year  of  the  taxpayer  ("written 
determinations").  The  preceding 
sentence  does  not  apply,  however,  if— 

(/)  There  was  a  misstatement  or 
omission  of  a  matenal  fact  or  the  facts 
that  subsequently  develop  are 
materially  different  from  the  facts  on 
which  the  written  determination  was 
based,  or 

[2)  The  written  determination  was 
modified  or  revoked  after  the  date  of 
issuance  by — 

(/)  A  notice  to  the  taxpayer  to  whom 
the  written  determmation  was  issued. 

(//■)  The  enactment  of  legislation  or 
ratification  of  a  tax  treaty, 

[Hi)  A  decision  of  the  United  States 
Supreme  Court, 

(/v)  The  issuance  of  temporary  or  final 
regulations,  or 

(v)  The  issuance  of  a  revenue  ruling, 
revenue  procedure,  or  other  statement 
published  in  the  Internal  Revenue 
BulleUn. 

Except  in  the  case  of  a  written 
determination  that  is  modified  or 
revoked  on  account  of  9  1.6662- 


4(d)(3)(iv)(A){l).  a  written  determination 
that  is  modified  or  revoked  as  described 
in  S  1.6662-4(d)(3)(iv)(A)(2]  ceases  to  be 
authority  on  the  date,  and  to  the  extent, 
it  is  so  modified  or  revoked.  See  section 
6404(f)  for  rules  which  require  the 
Secretary  to  abate  a  penalty  that  is 
attributable  to  erroneous  written  advice 
furnished  to  a  taxpayer  by  an  officer  or 
employee  of  the  Internal  Revenue 
Service. 

(B)  Taxpayer's  jurisdiction.  The 
applicability  of  court  cases  to  the 
taxpayer  by  reason  of  the  taxpayer's 
residence  in  a  particular  jurisdiction  is 
not  taken  into  account  in  determining 
whether  there  is  substantial  authnrity 
for  the  tax  treatment  of  an  item. 
Notwithstanding  the  preceding  sentence, 
there  is  substantial  authority  for  the  tax 
treatment  of  an  item  if  the  treatment  is 
supported  by  controlling  precedent  of  a 
United  States  Court  of  Appeals  to  which 
the  taxpayer  has  a  right  of  appeal  with 
respect  to  the  item. 

(C)  When  substantial  authority 
determined.  There  is  syjpstantial 
authority  for  the  tax  treatment  of  an 
item  if  there  is  substantia!  authority  at 
the  time  the  return  containing  the  item  is 
filed  or  there  was  substantial  authority 
on  the  last  day  of  the  taxable  year  to 
which  the  return  relates. 

(v)  Substantial  authority  for  tax 
returns  due  before  January  1,  1990. 
There  is  substantial  authority  for  the  tax 
treatment  of  an  item  on  a  return  that  is 
due  (without  regard  to  extensions)  after 
December  31. 1982  and  before  January  1. 
1990,  if  there  is  substantial  authority  for 
such  treatment  under  either  the 
provisions  of  paragraph  (d)(3)(iii)  of  this 
section  (which  set  forth  an  expanded  list 
of  authorities)  or  of  §  1.6661-3(bJ(2) 
(which  set  forth  a  narrower  list  of 
authorities).  Under  either  list  of 
authorities,  authorities  both  for  and 
against  the  position  must  be  taken  into 
account. 

(e)  Disclosure  of  certain 
information — (1)  Effect  of  adequate, 
disclosure.  Items  for  which  there  is 
adequate  disclosure  as  provided  in  this 
paragraph  (e)  and  in  paragraph  (f)  of  this 
section  are  treated  as  if  such  items  were 
shown  properly  on  the  return  for  the 
taxable  year  in  computing  the  amount  of 
the  tax  shown  on  the  return.  Thus,  for    » 
purposes  of  section  6662(d).  the  tax 
attributable  to  such  items  is  not 
included  in  the  understatement  for  that 
year. 

(2)  Circumstances  where  disclosure 
will  not  have  an  effect.  The  rules  of 
paragraph  (e)(1)  of  this  section  do  not 
apply  where  the  item  or  position  on  the 
return  is — 
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(i)  Frivolous  (as  defined  in  S  1-6662- 
3(b)(3)); 

(ii)  Attributable  to  a  tax  shelter  (as 
defined  in  section  6662(d)(2)(C)(ii)  and 
paragraph  (g)(2)  of  this  section);  or 

(iii)  Not  properly  substantiated,  or  the 
taxpayer  failed  to  keep  adequate  bocdcs 
and  records  with  respect  to  the  item  or 
position. 

(f)  Method  of  making  adequate 
disclosure — (1)  Disclosure  statement 
Disclosure  is  adequate  with  respect  to 
an  item  (or  group  of  similar  items,  such 
as  amounts  paid  or  incurred  for  supplies 
by  a  taxpayer  engaged  in  business)  or  a 
position  on  a  return  if  the  disclosure  is 
made  on  a  properly  completed  form 
attached  to  the  return  or  to  a  qualified 
amended  return  (as  defined  in  {  1 .6664- 
2(c)(3))  for  the  taxable  year.  In  the  case 
of  an  item  or  position  other  than  one 
that  is  contrary  to  a  regulation, 
disclosure  must  be  made  on  Form  8275 
(Disclosure  Statement);  in  the  case  of  a 
position  contrary  to  a  regulation, 
disclosure  must  be  made  on  Form  8275- 
R  (Regulation  Disclosure  Statement). 

(2)  Disclosure  on  return.  The 
Commissioner  may  by  aimual  revenue 
procedure  (or  otherwise)  prescribe  the 
circumstances  under  which  disclosure  of 
information  on  a  return  (or  qualified 
amended  return)  in  accordance  with 
applicable  forms  and  instructions  is 
adequate.  If  the  revenue  procedure  does 
not  include  an  item,  disclosure  is 
adequate  with  respect  to  that  item  only 
if  made  on  a  properly  completed  Form 
8275  or  8275-R,  as  appropriate,  attached 
to  the  return  for  the  year  or  to  a 
qualified  amended  return. 

(3)  Recurring  item.  Disclosure  with 
respect  to  a  recurring  item,  such  as  the 
basis  of  recovery  property,  must  be 
made  for  eadi  taxaUe  year  in  which  the 
item  is  taken  into  account. 

(4)  Carrybacks  and  carryovers. 
Disclosure  is  adequate  with  respect  to 
an  item  which  is  included  in  any  loss, 
deduction  or  credit  that  is  carried  to 
another  year  only  if  made  in  connection 
with  the  retiuii  (or  quaUfied  amended 
return)  for  the  taxable  year  in  which  the 
carryback  or  carryover  arises  (the  "loss 
or  credit  year").  Disclosure  is  not  also 
required  in  connection  with  the  return 
for  the  taxable  year  in  which  the 
carryback  or  carryover  is  taken  into 
account 

(5)  Pass-through  entities.  Disclosure  in 
the  case  of  items  attributable  to  a  pass- 
through  entity  (pass-through  items)  is 
made  with  respect  to  the  return  of  the 
entity,  except  as  provided  in  this 
paragraph  (f)(5)-  Thus,  disclosure  in  the 
case  of  pass-through  items  must  be 
made  on  a  Form  8275  or  827&-R.  as 
appropriate,  attached  to  the  return  (or 
quahfied  amended  return)  of  the  entity, 


or  on  the  entity's  return  in  accordance 
with  the  revenue  procedure  described  in 
paragraph  (f)(Z)  of  this  section,  if 
applicable.  A  taxpayer  (i.e.,  partner, 
shareholder,  beneficiary,  or  holder  of  a 
residual  interest  in  a  REMIC)  also  may 
make  adequate  disclosure  with  respect 
to  a  pass-through  item,  however,  if  the 
taxpayer  files  a  properly  completed 
Form  8275  or  8275-R.  as  appropriate,  in 
duplicate,  one  copy  attached  to  the 
taxpayer's  return  (or  qualified  amended 
return)  and  the  other  copy  filed  with  the 
Internal  Revenue  Service  Center  with 
which  the  return  of  the  entity  is  required 
to  be  filed.  Each  Form  8275  or  8275-R,  as 
appropriate,  filed  by  the  taxpayer 
should  relate  to  the  pass-through  items 
of  only  one  entity.  For  purposes  of  this 
paragraph  (f)(5],  a  pa&s-through  entity  is 
a  partnership,  S  corporation  (as  defined 
in  section  1361(a)(1)),  estate,  trust, 
regulated  investment  company  (as 
defined  in  section  851(a)),  real  estate 
investment  trust  (as  defined  in  section 
856(a)).  or  real  estate  mortgage 
investment  conduit  ("REMIC")  (as 
defined  in  section  860D(a)). 

(g)  Items  relating  to  tax  shelters — (1) 
In  general.  Tax  shelter  items  (as  defined 
in  paragraph  (g)(3)  of  this  section)  are 
treated  as  if  such  items  were  shown 
properly  on  the  return  for  a  taxable  year 
in  computing  the  amount  of  the  tax 
shown  on  the  return,  and  thus  the  tax 
attributable  to  such  items  is  not 
included  in  the  understatement  for  the 
year,  if — 

(i)  There  is  substantial  authority  (as 
provided  in  paragraph  (d)  of  this 
section)  for  the  tax  treatment  of  that 
item;  and 

(ii)  The  taxpayer  reasonably  believed 
at  the  time  the  return  was  filed  that  the 
tax  treatment  of  that  item  was  more 
likely  than  not  the  proper  treatment  (see 
paragraph  (g)(4)  of  diis  section). 
Disclosure  made  with  respect  to  a  tax 
shelter  item  does  not  affect  the  amount 
of  an  understatement. 

(2)  Tax  s/je/ter— (i)  ^t  general.  For 
purposes  of  section  6662(d).  the  term 
"tax  shelter"  means — 

(A)  A  partnership  or  other  entity  (such 
as  a  corporation  or  trust). 

(B)  An  investment  plan  or 
arrangement,  or 

(C)  Any  other  plan  or  arrangement, 
if  the  principal  purpose  of  the  entity, 
plan  or  arrangement,  based  on  objective 
evidence,  is  to  avoid  or  evade  Federal 
income  tax.  Tl»  principal  purpose  of  an 
entity,  plan  or  arrangement  is  to  avoid 
or  evade  Federal  income  tax  if  that 
purpose  exceeds  any  other  purpose. 
Typical  of  tax  shelters  are  transactions 
structured  with  little  or  no  motive  for  the 
realization  of  economic  gain,  and 


transactions  that  utilize  the  mismatching 
of  income  and  deductions,  overvalued 
assets  or  assets  with  values  subject  to 
substantial  uncertainty,  certain 
nonrecourse  financing,  financing 
techniques  that  do  not  conform  to 
standard  commercial  business  practices, 
or  the  miscbaracterization  of  the 
substance  of  the  transaction.  The 
existence  of  economic  substance  does 
not  of  itself  establish  that  a  transaction 
is  not  a  tax  shelter  if  the  transaction 
includes  other  characteristics  that 
indicate  it  is  a  tax  shelter. 

(ii)  Principal  purpose.  The  principal 
purpose  of  an  entity,  plan  or 
arrangement  is  not  to  avoid  or  evade 
Federtd  income  tax  if  the  entity,  plan  or 
arrangement  has  as  its  purpose  the 
claiming  of  exclusions  from  income, 
accelerated  deductions  or  other  tax 
benefits  in  a  maimer  consistent  with  the 
statute  and  Congressional  purpose.  For 
example,  an  entity,  plan  or  arrangement 
does  not  have  as  its  principal  purpose 
the  avoidance  or  evasion  of  Federal 
income  tax  solely  as  a  result  of  the 
following  uses  of  tax  benefits  provided 
by  the  Internal  Revenue  Code:  the 
purchasing  or  holding  of  an  obligation 
bearing  interest  that  is  excluded  from 
gross  income  under  section  103;  taking 
an  accelerated  depreciation  allowance 
under  section  168;  taking  the  percentage 
depletion  allowance  under  section  613 
or  section  613A;  deducting  intangible 
drilling  and  development  costs  as 
expenses  under  section  263(c); 
establishing  a  qualified  retirement  plan 
under  sections  401-409:  claiming  the 
possession  tax  credit  under  section  S36; 
or  claiming  tax  benefits  available  by 
reason  of  an  election  under  992  to  be 
taxed  as  a  domestic  international  sales 
corporation  ( "DISC"),  under  section 
927(f)(1)  to  l>e  taxed  as  a  foreign  sales 
corporation  ( 'TSC"),  or  under  secUon 
1362  to  be  taxed  as  an  S  corporation. 

(3)  Tax  shelter  item.  An  item  of 
income,  gain.  loss,  deduction  or  credit  is 
a  "tax  shelter  item"  if  the  item  is 
directly  or  indirectly  attributable  to  the 
principal  purpose  of  a  tax  shelter  to 
avoid  or  evade  Federal  income  tax. 
Thus,  if  a  partnership  is  established  for 
the  principal  purpose  of  avoiding  or 
evading  Federal  income  tax  by  acquiring 
and  overstating  the  basis  of  property  for 
purposes  of  claiming  accelerated 
depreciation,  the  depreciation  with 
respect  to  the  property  is  a  tax  shelter 
item.  However,  a  deduction  claimed  in 
connection  widi  a  separate  transaction 
carried  on  by  the  same  partnership  is 
not  a  lax  shelter  item  if  the  transaction 
does  not  constitute  a  plan  or 
arrangement  the  principal  purpose  of 
which  is  to  avoid  or  evade  tax. 
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(4)  R^sonable  belief.  For  purposes  of 
section  |B662(d),  a  taxpayer  is  considered 
reasonably  to  t)elieve  that  the  tax 
treatment  of  an  item  is  more  likely  than 
not  the  proper  tax  treatment  if — 

(i)  The  taxpayer  analyzes  the 
pertinent  facts  and  authorities  in  the 
manner  described  in  paragraph  (d)(3)(ii) 
of  this  tection  and,  in  reliance  upon  that 
analysiit,  reasonably  concludes  that 
there  is  a  greater  than  50-percent 
likelihood  that  the  tax  treatment  of  the 
item  will  be  upheld  if  challenged  by  the 
Internal  Revenue  Service;  or 

(ii)  T|e  taxpayer  in  good  faith  relies 
on  the  opinion  of  a  professional  tax 
advisor,  if  the  opinion  is  based  on  the 
tax  advisor's  analysis  of  the  pertinent 
facts  and  authorities  in  the  manner 
described  in  paragraph  (d)(3)(ii)  of  this 
section  and  unambiguously  states  that 
the  tax  advisor  concludes  that  there  is  a 
greater  than  50-percent  likelihood  that 
the  tax  treatment  of  the  item  will  be 
upheld  if  challenged  by  the  Internal 
Revenide  Service. 

(5)  Pass-through  entities.  In  the  case 
of  tax  aielter  items  attributable  to  a 
pass-through  entity,  the  actions 
described  in  paragraphs  (g)(4)(i)  and 
(g)(4)(ii)  of  this  section,  if  taken  by  the 
entity,  are  deemed  to  have  been  taken 
by  the  taxpayer  and  are  considered  in 
determining  whether  the  taxpayer 
reasonably  believed  that  the  tax 
treatment  of  an  item  was  more  likely 
than  nqt  the  proper  tax  treatment 

S1J66a-5    SubatantW  and  groM  valuation 


(a]  In  general.  If  any  portion  of  an 
underpayment,  as  defined  in  section 
6664(a]|and  S  1.6664-2,  of  any  income 
tax  Imoosed  under  chapter  1  of  subtitle 
A  of  tlw  Code  that  is  required  to  be 
shown  on  a  return  is  attributable  to  a 
substaatial  valuation  misstatement 
under  ahapter  1  ("substantial  valuation 
misstal  ement"),  there  is  added  to  the  tax 
an  amc  unt  equal  to  20  percent  of  such 
portior .  Section  6662(h]  increases  the 
penalt]  to  40  percent  in  the  case  of  a 
gross  valuation  misstatement  under 
chapte '  1  ("gross  valuation 
missta  ement").  No  penalty  under 
sectior  6662(b)(3)  is  imposed,  however, 
on  a  p<  irtion  of  an  underpayment  that  is 
attributable  to  a  substantial  or  gross 
valuati  on  misstatement  unless  the 
aggreg  ite  of  ail  portions  of  the 
underp  ayment  attributable  to 
substa  itial  or  gross  valuation 
missta  ements  exceeds  the  applicable 
dollar  imitation  ($5,000  or  $10,000],  as 
provided  in  section  6662(e](2]  and 
paragraphs  (b)  and  (f](2]  of  this  section. 
This  p  malty  also  does  not  apply  to  the 
extent  that  the  reasonable  cause  and 
good  f  lith  exception  to  this  penalty  set 


forth  in  S  1  6664-4  applies.  There  is  no 
disclosure  exception  to  this  penalty. 

(b)  Dollar  limitation.  No  penalty  may 
be  imposed  under  section  6662(b)  (3)  for 
a  taxable  year  unless  the  portion  of  the 
underpayment  for  that  year  that  is 
attributable  to  substantial  or  gross 
valuation  misstatements  exceeds  $5,000 
$10,000  in  the  case  of  a  corporation 
other  than  an  S  corporation  (as  deflned 
in  section  1381(a)(1))  or  a  personal 
holding  company  (as  defined  in  section 
542)).  This  limitation  is  applied 
separately  to  each  taxable  year  for 
which  there  is  a  substantial  or  gross 
valuation  misstatement 

(c)  Special  rules  in  the  case  of 
carrybacks  and  carryovers — (1)  In 
general.  The  penalty  for  a  substantial  or 
gross  valuation  misstatement  applies  to 
any  portion  of  an  underpayment  for  a 
year  to  which  a  loss,  deduction  or  credit 
is  carried  that  is  attributable  to  a 
substantial  or  gross  valuation 
misstatement  for  the  year  in  which  the 
carryback  or  carryover  of  the  loss, 
deduction  or  credit  arises  (the  "loss  or 
credit  year"),  provided  that  the 
applicable  dollar  limitation  set  forth  in 
section  66e2(e)(2)  is  satisfied  in  the 
carryback  or  carryover  year. 

(2)  Transition  rule  for  carrybacks  to 
pre-1990 years.  The  penalty  under 
section  6662(b)(3)  is  imposed  on  any 
portion  of  an  underpayment  for  a 
carryback  year,  the  return  for  which  is 
due  (without  regard  to  extensions) 
before  January  1, 1990,  if — 

(i)  That  portion  is  attributable  to  a 
substantial  or  gross  valuation 
misstatement  for  a  loss  or  credit  year; 
and 

(ii)  The  return  for  the  loss  or  credit 
year  is  due  (without  regard  to 
extensions)  after  December  31. 1989. 
The  preceding  sentence  applies  only  if 
the  underpayment  for  the  carryback 
year  exceeds  the  applicable  dollar 
limitation  ($5,000,  or  $10,000  for  most 
corporations).  See  Example  3  in 
paragraph  (d)  of  this  section. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraphs 
(b)  and  (c)  of  this  section.  These 
examples  do  not  take  into  account  the 
reasonable  cause  exception  under 

S  1.6864-4. 

Example  1.  Corporation  Q  is  a  C 
corporation.  In  1990,  the  first  year  of  its 
existence,  Q  had  taxable  income  of  $200,000 
without  considering  depreciation  of  a 
particular  asset.  On  its  calendar  year  1990 
return.  Q  overstated  its  basis  in  this  asset  by 
an  amount  that  caused  a  substantial 
valuation  misstatement.  The  overstated  basis 
resulted  in  depreciation  claimed  of  $350,000. 
which  was  $250,000  more  than  the  $100,000 
allowable.  Thus,  on  its  1990  return,  Q  showed 
a  loss  of  $150,000.  In  1991,  Q  had  taxable 


income  of  $450,000  before  application  of  the 
loss  carryover,  and  Q  claimed  a  carryover 
loss  deduction  under  section  172  of  $150,000, 
resulting  in  taxable  income  of  $300,000  for 
1991.  Upon  audit  of  the  1990  return,  the  basis 
of  the  asset  was  corrected,  resulting  in  an 
adjustment  of  $250,000.  For  1990.  the 
underpayment  resulting  from  the  $100,000 
taxable  income  (-$150,000 -t- $250,000)  is 
attributable  to  the  valuation  misstatement. 
Assuming  the  underpayment  resulting  from 
the  $100,000  taxable  income  exceeds  the 
SiaoOO  limitation,  the  penalty  will  be 
imposed  in  1990.  For  1991,  the  elimination  of 
the  loss  carryover  results  in  additional 
taxable  income  of  $150,000.  The 
underpayment  for  1991  resulting  from  that 
adjustment  is  also  attributable  to  the 
substantial  valuation  misstatement  on  the 
1990  return.  Assuming  the  underpayment 
resulting  from  the  $150,000  additional  taxable 
income  for  1991  exceeds  the  $10,000 
limitation,  the  substantial  valuation 
misstatement  penalty  also  will  be  imposed 
for  that  year. 

Example  2.  (i)  Corporation  T  is  a  C 
corporation.  In  1990,  the  first  year  of  its 
existence,  T  had  a  loss  of  $3,000,000  without 
considering  depreciation  of  its  major  asset. 
On  its  calendar  year  1990  retura  T 
overstated  its  basis  in  this  asset  in  an  amount 
that  caused  a  substanUal  valuation 
misstatement  This  overstatement  resulted  in 
depreciation  claimed  of  $3,500,000,  which 
was  $2,500,000  more  than  the  $1,000,000 
allowable.  Thus,  on  its  1990  return.  T  showed 
a  loss  of  $6,500,000.  In  1991,  T  had  taxable 
income  of  $1500,000  before  application  of  the 
carryover  loss,  but  claimed  a  carryover  loss 
deduction  under  section  172  in  the  amount  of 
$4,500,000,  resulting  in  taxable  income  of  zero 
for  that  year  and  leaving  a  $2,000,000 
carryover  available.  Upon  audit  of  the  1990 
return,  the  basis  of  the  asset  was  corrected, 
resulting  in  an  adjustment  of  $2,500,000. 

(ii)  For  1990,  the  underpayment  is  still  zero 
(-$8.500.000-(- $2,500,000=  -$4,000,000). 
Thus,  the  penalty  does  not  apply  in  1990.  The 
loss  for  1990  is  reduced  to  $4,000,000. 

(iii)  For  1991,  there  is  additional  taxable 
income  of  $500,000  as  a  result  of  the  reduction 
of  the  carryover  loss  ($4,500,000  reported 
income  before  carryover  loss  minus  corrected 
corryover  loss  of  $4,000,000 =$500,000).  The 
underpayment  for  1991  resulting  from 
reduction  of  the  carryover  loss  is  attributable 
to  the  valuation  misstatement  on  the  1990 
return.  Assuming  the  underpayment  resulting 
from  the  $500,000  additional  taxable  income 
exceeds  the  $10,000  limitation,  the  substantial 
valuation  misstatement  penalty  will  be 
imposed  in  1991. 

Example  3.  Corporation  V  is  a  C 
corporation.  In  1990.  V  had  a  loss  of  $1004XM 
without  considering  depreciation  of  a 
particular  asset  which  it  had  fully 
depreciated  in  earlier  years.  V  had  a 
depreciable  basis  in  the  asset  of  zero,  but  on 
its  1990  calendar  year  return  erroneously 
claimed  a  basis  in  the  asset  of  $1,250,000  and 
depreciation  of  $250,000.  V  reported  a 
$350,000  loss  for  the  year  1990,  and  carried 
back  the  loss  to  the  1987  and  1988  tax  years. 
V  had  reported  taxable  income  of  $300,000  in 
1987  and  $200,000  in  1988,  before  application 
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of  the  carryback.  The  $350,000  carryback 
eliminated  all  taxable  income  for  1987,  and 
$50,000  of  the  taxable  income  for  1988.  After 
disallowance  of  the  $250,000  depreciation 
deduction  for  1990.  V  still  had  a  loss  of 
Si 00.000.  Because  there  is  no  underpayment 
for  1990,  no  valuation  misstatement  penalty  is 
imposed  for  1990.  However,  as  a  result  of  the 
1990  depreciation  adjustment,  the  carryback 
to  1987  is  reduced  from  $350,000  to  $100,000. 
After  absorption  of  the  $100,000  carryback,  V 
has  taxable  income  of  $200,000  for  1967.  This 
adjustment  results  in  an  underpayment  for 
1987  that  is  attributable  to  the  valuation 
misstatement  on  the  1990  return.  The 
valuation  misstatement  for  1990  is  a  gross 
valuation  misstatement  because  the  correct 
adjusted  basis  of  the  depreciated  asset  was 
zero.  (See  paragraph  (e)(2)  of  this  section.) 
Therefore,  the  40  percent  penalty  rate  applies 
to  the  1987  underpayment  attributable  to  the 
1990  misstatement  provided  that  this 
underpayment  exceeds  $10,000.  The 
ad|ustment  also  results  in  the  elimination  of 
any  loss  carryback  to  1988  resulting  in  an 
increase  in  taxable  income  for  1988  of 
$50,000.  Assuming  the  underpayment 
resulting  from  this  additional  $50,000  of 
income  exceeds  $10,000,  the  gross  valuation 
misstatement  penalty  is  imposed  on  the 
underpayment  for  1988. 

(e)  Definitions — (1)  Substantial 
valuation  misstatement.  There  is  a 
substantial  valuation  misstatement  if 
the  value  or  adjusted  basis  of  any 
property  claimed  on  a  return  of  tax 
imposed  under  chapter  1  is  200  percent 
or  more  of  the  correct  amount. 

(2)  Gross  valuation  misstatement. 
There  is  a  gross  valuation  misstatement 
if  the  value  or  adjusted  basis  of  any 
property  claimed  on  a  return  of  tax 
i.mposed  under  chapter  1  is  400  percent 
or  more  of  the  correct  amount. 

(3)  Property.  For  purposes  of  this 
section,  the  term  "property"  refers  to 
both  tangible  and  intangible  property. 
Tangible  property  includes  property 
such  as  land,  buildings,  fixtures  and 
inventory.  Intangible  property  includes 
property  such  as  goodwill,  covenants 
not  to  compete,  leaseholds,  patents, 
contract  rights,  debts  and  choses  in 
action. 

(f)  Multiple  valuation  misstatements 
on  a  return — (1)  Determination  of 
whether  valuation  misstatements  are 
substantial  or  gross.  The  determination 
of  whether  there  is  a  substantial  or  gross 
valuation  misstatement  on  a  return  is 
made  on  a  property-by-property  basis. 
Assume,  for  example,  that  property  A 
has  a  value  of  60  but  a  taxpayer  claims 

a  value  of  110,  and  that  property  B  has  a 
value  of  40  but  the  taxpayer  claims  a 
value  of  100.  Because  the  claimed  and 
correct  values  are  compared  on  a 
property-by-property  basis,  there  is  a 
substantial  valuation  misstatement  with 
respect  to  property  B,  but  not  with 
respect  to  property  A.  even  though  the 


claimed  values  (210)  are  200  percent  or 
more  of  the  correct  values  (100)  when 
compared  on  an  aggregate  basis. 

(2)  Application  of  dollar  limitation. 
For  purposes  of  applying  the  dollar 
limitation  set  forth  in  section  6662(e)(2), 
the  determination  of  the  portion  of  an 
underpayment  that  is  attributable  to  a 
substantial  or  gross  valuation 
misstatement  is  made  by  aggregating  all 
portions  of  the  underpayment 
attributable  to  substantial  or  gross 
valuation  misstatements.  Assume,  for 
example,  that  the  value  claimed  for 
property  C  on  a  return  is  250  percent  of 
the  correct  value,  and  that  the  value 
claimed  for  property  D  on  the  return  is 
400  percent  of  the  correct  value.  Because 
the  portions  of  an  underpayment  that 
are  attributable  to  a  substantial  or  gross 
valuation  misstatement  on  a  return  are 
aggregated  in  applying  the  dollar 
limitation,  the  dollar  limitation  is 
satisfied  if  the  portion  of  the 
underpayment  that  is  attributable  to  the 
misstatement  of  the  value  of  property  C, 
when  aggregated  with  the  portion  of  the 
underpayment  that  is  attributable  to  the 
misstatement  of  the  value  of  property  D, 
exceeds  $5,000  ($10,000  in  the  case  of 
most  corporations). 

(g)  Property  with  a  value  or  adjusted 
basis  of  zero.  The  value  or  adjusted 
basis  claimed  on  a  return  of  any 
property  with  a  correct  value  or 
adjusted  basis  of  zero  is  considered  to 
be  400  percent  or  more  of  the  correct 
amount.  There  is  a  gross  valuation 
misstatement  with  respect  to  such 
property,  therefore,  and  the  applicable 
penalty  rate  is  40  percent 

(h)  Pass-through  entities — (1)  In 
general.  The  determination  of  whether 
there  is  a  substantial  or  gross  valuation 
misstatement  in  the  case  of  a  return  of  a 
pass-through  entity  (as  defined  in 
§  1.6662-4(f)(5))  is  made  at  the  entity 
level.  However,  the  dollar  limitation 
($5,000  or  $10,000,  as  the  case  may  be)  is 
applied  at  the  taxpayer  level  {i.e.,  with 
respect  to  the  return  of  the  shareholder, 
partner,  beneficiary,  or  holder  of  a 
residual  interest  in  a  REMIC). 

(2)  Example.  The  rules  of  paragraph 
(h)(1)  of  this  section  may  be  illustrated 
by  the  following  example. 

Example.  Partnership  P  has  two  partners, 
individuals  A  and  B.  P  claims  a  $40,000  basis 
in  a  depreciable  asset  which,  in  fact,  has  a 
bHsis  of  $15,000.  The  determination  that  there 
is  a  substantial  valuation  misstatement  is 
made  solely  with  reference  to  P  by  comparing 
the  $40,000  basis  claimed  by  P  with  P's 
correct  basis  of  $15,000.  However,  the 
determination  of  whether  the  $5,000  threshold 
for  application  of  the  penalty  has  been 
reached  is  made  separately  for  each  partner. 
With  respect  to  partner  A,  the  penalty  will 
apply  if  the  portion  of  As  underpayment 
e'tributnble  to  the  passthrough  of  ^e 


depreciation  deduction,  when  aggregated 
with  any  other  portions  of  As  underpayment 
also  attributable  to  substantial  or  gross 
valuation  misstatements,  exceeds  $5,000 
(assuming  there  is  not  reasonable  cause  for 
the  misstatements  [see  i  l.e664-4(c)). 

(i)  [Reserved] 

(j)  Transactions  between  persons 
described  in  section  482  and  net  section 
482  transfer  price  adjustments. 
[Reserved] 

(k)  Returns  affected.  Except  in  the 
case  of  rules  relating  to  transactions 
between  persons  described  in  section 
482  and  net  sections  482  transfer  price 
adjustments,  the  provisions  of  section 
6662(b)(3)  apply  to  returns  due  (without 
regard  to  extensions  of  time  to  file)  after 
December  31, 1989,  notwithstanding  that 
the  original  substantial  or  gross 
valuation  misstatement  occurred  on  a 
return  that  was  due  (without  regard  to 
extensions)  before  January  1, 1990. 
Assume,  for  example,  that  a  calendar 
year  corporation  claimed  a  deduction  on 
its  1990  return  for  depreciation  of  an 
asset  with  a  basis  of  X.  Also  assume 
that  it  had  reported  the  same  basis  for 
computing  depreciation  on  its  returns  for 
the  preceding  5  years  and  that  the  basis 
shown  on  the  return  each  year  was  200 
percent  or  more  of  the  correct  basis.  The 
corporation  may  be  subject  to  a  penalty 
for  substantial  valuation  misstatements 
on  its  1989  and  1990  returns,  even 
though  the  original  misstatement 
occurred  prior  to  the  effective  date  of 
sections  6662(b)(3)  and  (e). 

§  1.6664-0    TaM*  of  contents. 

This  section  lists  the  captions  in 
§§1.6664-1  through  1.6664-4. 

§  J. 6664-1    Accuracy-related  and  fraud 
penalties:  definitions  and  special  rules. 

(a)  In  general. 

(b)  Effective  date. 

§  1.6664-2    Underpayment. 

(a)  Underpayment  defined. 

(b)  Amount  of  income  tax  imposed. 

(c)  Amount  shown  as  the  tax  by  the 
taxpayer  on  his  return. 

(1)  Defined. 

(2)  Effect  of  qualified  amended  return. 

(3)  Qualified  amended  return  defined. 

(4)  Special  rule  for  qualified  amended 
returns. 

(d)  Amounts  not  so  shown  previously 
assessed  (or  collected  without  assessment). 

(e)  Rebates. 

(f)  Underpayments  for  certain  carryback 
years  not  reduced  by  amount  of  carrybacks. 

(g)  Examples. 

§  1.6664-3    Ordering  rules  for  determining 
the  total  amount  of  penalties  imposed. 

(a)  In  general. 

(b)  Order  in  which  adjustments  are  taken 
into  account. 
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(c)  Mafiner  in  which  unclaimed  prepayment 
crediU  ale  allocated 
(d]Eximple«. 

§  16664-4    Reascnabh  cause  and  good  ^ith 
exception  to  section  6662  penalties. 

(a)  In  leneral. 

(b)  Fa(  ts  and  circumstances  taken  into 
account. 

(1)  In  I  eneral. 

(2)  Exi  mples. 

(c)  Pass-through  items. 

(d)  Transactions  between  persona 
describefi  in  section  462  and  net  section  482 
transfer  price  adjustments.  [Reserved) 

(e)  Valuation  misstatements  of  charitable 
deduction  property. 

(1)  In  teneraL 

(2)  Delnitions. 

(i)  Ch^table  deduction  property, 
(ii)  Qutalifled  appraisal 
(iti)  Qulified  appraiser. 

§  1.66644>1    Aocuraey-rttatod  and  fraud 
p«nalti«e;  definitions  and  sfMCial  nilM. 

(a)  In\genera].  Section  6664(a)  defines 
the  tena^"imderpaymenf'  for  purposes 
of  the  accuracy-related  penalty  under 
section  6662  and  the  fraud  |}enalty  under 
section  16663.  The  definition  of 
"underaayment"  of  income  taxes 
imposed  under  subtitle  A  is  set  forth  in 

S  1.6664-2.  Ordering  rules  for  computing 
the  tot^  amount  of  accuracy-related  and 
fraud  penalties  imposed  with  respect  to 
a  return  are  set  forth  in  S  1.6664-3. 
Section]  6664(c)  provides  a  reasonable 
cause  and  good  faith  exception  to  the 
accurac  y-related  penalty.  Rules  relating 
to  the  reasonable  cause  and  good  faith 
exceptipn  are  set  forth  in  $  1.6664-4. 

(b)  Effective  date.  Sections  1.6664-1 
througH  1.6664-4  apply  to  returns  the 
due  dale  of  which  (determined  without 
regard  lo  extensions  of  time  to  file)  is 
after  December  31, 1989. 


-2    Undarpaymant 

tderpayment  defined.  In  the  case 


§1. 

(a)    _ 
of  incoBie  taxes  imposed  under  subtitle 
A.  an  underpayment  for  purposes  of 
section  6662.  relating  to  the  acciiracy- 
related  penalty,  and  section  6663, 
relating  to  the  fraud  penalty,  means  the 
amounl  by  which  any  income  tax 
imposed  under  this  subtitle  (as  defmed 
in  para  ^aph  (b)  of  the  section)  exceeds 
the  exc  ess  of — 

(1)  T  te  sum  of— 

(i)  Tlie  amount  shown  as  the  tax  by 
the  taxpayer  on  his  return  (as  defined  in 
paragraph  (c)  of  this  section),  plus 

(ii)  Amounts  not  so  shown  previously 
assessed  (or  collected  without 
assessBient]  (as  defined  in  paragraph  (d) 
'of  this  section),  over 

(2)  Ine  amount  of  rebates  made  (as 
denned  in  paragraph  (e)  of  this  section). 

The  de  inition  of  underpayment  also 
may  bf  expressed 


Underpayment^  W-(X+  Y-Z). 

where  JV=the  amount  of  income  tax 
imposed;  .y=the  amoimt  shown  as  the 
tax  by  the  taxpayer  on  his  return; 
}'=  amounts  not  so  shown  previously 
assessed  (or  collected  without 
assessment):  and  Z=the  amount  of 
rebates  made. 

(b)  Amount  of  income  tax  imposed. 
For  purposes  of  paragraph  (a)  of  this 
section,  the  "amount  of  income  tax 
imposed"  is  the  amount  of  tax  imposed 
on  the  taxpayer  under  subtitle  A  for  the 
taxable  year,  determined  without  regard 
to— 

(1)  The  credits  for  tax  withheld  under 
sections  31  (relating  to  tax  withheld  on 
wages)  and  33  (relating  to  tax  withheld 
at  source  on  nonresident  aliens  and 
foreign  corporations); 

(2)  Payments  of  tax  or  estimated  tax 
by  the  taxpayer 

(3)  Any  credit  resulting  from  the 
collection  of  amoiuits  assessed  under 
section  6851  as  the  result  of  a 
termination  assessment,  or  section  6861 
as  the  result  of  a  jeopardy  assessment; 
and 

(4)  Any  tax  that  the  taxpayer  is  not 
required  to  assess  on  the  return  (such  as 
the  tax  imposed  by  section  531  on  the 
accumulated  taxable  income  of  a 
corporation). 

(c)  Amount  shown  as  the  tax  by  the 
taxpayer  on  his  return — (1)  Defined.  For 
purposes  of  paragraph  (c)  of  this  section, 
the  "amount  shown  as  the  tax  by  the 
taxpayer  on  his  return"  is  the  tax 
liability  shown  by  the  taxpayer  on  his 
return,  determined  without  regard  to  the 
items  listed  in  9  1.6664-2(b)  (1),  (2),  and 
(3).  except  that  it  is  reduced  by  the 
excess  of — 

(i)  The  amounts  shown  by  the 
taxpayer  on  his  return  as  credits  for  tax 
withheld  under  section  31  (relating  to 
tax  withheld  on  wages)  and  section  33 
(relating  to  tax  withheld  at  source  on 
nonresident  aliens  and  foreign 
corporations),  as  payments  of  estimated 
tax,  or  as  any  other  payments  made  by 
the  taxpayer  with  respect  to  a  taxable 
year  before  Bling  the  return  for  such 
taxable  year,  over 

(ii)  The  amounts  actually  withheld, 
actually  paid  as  estimated  tax.  or 
actually  paid  with  respect  to  a  taxable 
year  before  the  return  is  filed  for  such 
taxable  year. 

(2)  Effect  of  qualified  amended  return. 
The  "amount  shown  as  the  tax  by  the 
taxpayer  on  his  return"  includes  an 
amount  shown  as  additional  tax  on  a 
qualified  amended  return  (as  defined  in 
paragraph  (c)(3)  of  this  section),  except 
that  such  amount  is  not  included  if  it 
relates  to  a  fraudulent  position  on  the 
original  return. 


(3)  Qualified  amended  return  defined. 
A  qualified  amended  retimi  is  an 
amended  return,  or  a  timely  request  for 
an  administrative  adjustment  under 
section  6227,  Bled  after  the  due  date  of 
the  return  for  the  taxable  year 
(determined  with  regard  to  extensions  of 
time  to  file)  and  before  the  earliest  of— 

(i)  The  time  the  taxpayer  is  first 
contacted  by  the  Internal  Revenue 
Service  concerning  an  examination  of 
the  return; 

(ii)  The  time  any  person  described  in 
section  6700(a)  (relating  to  the  penalty 
for  promoting  abusive  tax  shelters)  is 
first  contacted  by  the  Internal  Revenue 
Service  concerning  an  examination  of  an 
activity  described  in  section  6700(a) 
with  respect  to  which  the  taxpayer 
claimed  any  tax  benefit  on  the  return 
directly  or  indirectly  through  the  entity, 
plan  or  arrangement  described  in 
section  6700(a)(1)(A);  or 

(iii)  In  the  case  of  a  pass-through  item 
(as  defined  in  ( 1.6662-4(f)(5)).  the  time 
the  pass-through  entity  (as  defined  in 
S  1.6662-4(0(5))  is  first  contacted  by  the 
Internal  Revenue  Service  in  connection 
with  an  examination  of  the  return  to 
which  the  pass-through  item  relates. 
A  qualified  amended  return  includes  an 
amended  retiun  that  is  filed  solely  to 
disclose  information  pursuant  to 
§  1.6662-3(c)  or  { 1.6662-4  (e)  and  (f)  and 
that  does  not  report  any  additional  tax 
liability. 

(4)  Special  rule  for  qualified  amended 
returns.  The  Commissioner  may  by 
revenue  procedure  prescribe  the  maimer 
in  which  the  rules  of  paragraph  (c)  of 
this  section  regarding  qualified  amended 
returns  apply  to  particular  classes  of 
taxpayers. 

(d)  Amounts  not  so  shown  previously 
assessed  for  collected  without 
assessment).  For  purposes  of  paragraph 
(a)  of  this  section,  "amounts  not  so 
shown  previously  assessed"  means  only 
amounts  assessed  before  the  return  is 
filed  that  were  not  shown  on  the  return, 
such  as  termination  assessments  under 
section  6861  and  jeopardy  assessments 
under  section  6651  made  prior  to  the 
filing  of  the  return  for  the  taxable  year. 
For  purposes  of  paragraph  (a)  of  this 
section,  the  amount  "collected  without 
assessment"  is  the  amount  by  which  the 
total  of  the  credits  allowable  under 
section  31  (relating  to  tax  withheld  on 
wages)  and  section  33  (relating  to  tax 
withheld  at  source  on  nonresident  aliens 
and  foreign  corporations),  estimated  tax 
payments,  and  other  payments  in 
satisfaction  of  tax  liability  made  before 
the  return  is  filed,  exceed  the  tax  shown 
on  the  return  (provided  such  excess  has 
not  been  refunded  or  allowed  as  a  credit 
to  the  taxpayer). 
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(e)  Rebates.  The  term  "rebate"  means 
so  much  of  an  abatement  credit,  refund 
or  other  repayment  as  was  made  on  the 
ground  that  the  tax  imposed  was  less 
than  the  excess  of — 

(1)  The  sum  of— 

(i)  The  amount  shown  as  the  tax  by 
the  taxpayer  on  his  return,  plus 

(ii)  AJnounts  not  so  shown  previously 
assessed  (or  collected  without 
assessment),  over 

(2)  Rebates  previously  made. 

(f)  Underpayments  for  certain 
carryback  years  not  reduced  by  amount 
of  carrybacks.  The  amoimt  of  an 
underpayment  for  a  taxable  year  that  is 
attributable  to  conduct  proscribed  by 
sections  6662  or  6663  is  not  reduced  on 
account  of  a  carryback  of  a  loss, 
deduction  or  credit  to  that  year.  Such 
conduct  includes  negligence  or  disregard 
of  rules  or  regulations;  a  substantial 
understatement  of  income  tax;  and  a 
substantial  (or  gross)  valuation 
misstatement  under  chapter  1,  provided 
that  the  applicable  dollar  limitation  is 
satisfied  for  the  carryback  year. 

(g)  Examples.  The  following  examples 
illustrate  this  section: 

Example  1.  Taxpayer's  1990  return  showed 
a  tax  liabihty  of  $18,000.  Taxpayer  had  no 
amounts  previously  assessed  (or  collected 
without  assessment)  and  received  no  rebates 
of  tax.  Taxpayer  claimed  a  credit  in  the 
amount  of  $23,000  for  income  tax  withheld 
under  section  3402,  which  resulted  in  a  refund 
received  of  $5,000.  It  is  later  determined  that 
the  taxpayer  should  have  reported  additional 
income  and  that  the  correct  tax  for  the 
taxable  year  is  $25,500.  There  is  an 
underpayment  of  $7,500,  determined  as 
follows: 

Tax  imposed  under 

subtitle  A $25,500 

Tax  shown  on  return..^ $18,000  

Tax  previously  assessed 

(or  collected  without 

assessment) None  

Amount  of  rebates  made....      None  

Balance 18.000 

Underpayment 7,500 


Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  the  taxpayer  failed  to 
claim  on  the  return  a  credit  of  $1,500  for 
income  tax  withheld.  This  $1,500  constitutes 
en  amount  collected  without  assessment  as 
defmed  in  paragraph  (d)  of  this  section.  The 
underpayment  is  $6,000,  determined  as 
follows: 

Tax  imposed  under 

subtitle  A $25,500 

Tax  shown  on  return .-...  $18,000  

Tax  previously  assessed 

(or  collected  without 

assessment) 1,500 

Amount  of  rebates  made....      None  


Balance 19.500 

Underpayment 6,000 


Example  3.  On  Form  1040  filed  for  tax  year 
1990,  taxpayer  reported  a  tax  liability  of 
$10,000,  estimated  tax  payments  of  $15,000, 
and  received  a  refund  of  $5,000.  Estimated 
tax  payments  actually  made  with  respect  to 
tax  year  1990  were  only  $7,000.  For  purposes 
of  determining  the  amount  of  underpayment 
subject  to  a  penalty  under  section  6662  or 
section  6663,  the  tax  shown  on  the  return  is 
$2,000  (reported  tax  liability  of  $10,000 
reduced  by  the  overstated  estimated  tax  of 
$8,000  ($15,000-$7,000)).  The  underpayment  is 
$8,000,  determined  as  follows: 

Tax  imposed  under 

subtitle  A -.- -  $ia000 

Tax  shown  on  return $2,000 

Tax  previously  assessed 

(or  collected  without 

assessment) None  ~..... 

Amount  of  rebates  made....  None  

Balance 2.000 

Underpayment 8,000 


$1.6664-3    Ordering  rulaa  for  datannining 
the  total  amount  of  panaltlaa  Impoaad. 

(a)  In  general.  This  section  provides 
rules  for  determining  the  order  in  which 
adjustments  to  a  return  are  taken  into 
account  for  the  purpose  of  computing 
the  total  amount  of  penalties  imposed 
under  sections  6662  and  6663,  where — 

(1)  There  is  at  least  one  adjustment 
with  respect  to  which  no  penalty  has 
been  imposed  and  at  least  one  with 
respect  to  which  a  penalty  has  been 
imposed,  or 

(2)  There  are  at  least  two  adjustments 
with  respect  to  which  penalties  have 
been  imposed  and  they  have  been 
imposed  at  different  rates. 

This  section  also  provides  rules  for 
allocating  unclaimed  prepayment  credits 
to  adjustments  to  a  return. 

(b)  Order  in  which  adjustments  are 
taken  into  account.  In  computing  the 
portions  of  an  underpayment  subject  to 
penalties  imposed  under  sections  6662 
and  6663,  adjustments  to  a  return  are 
considered  made  in  the  following  order. 

(1)  Those  with  respect  to  which  no 
penalties  have  been  imposed. 

(2)  Those  with  respect  to  which  a 
penalty  has  been  imposed  at  a  20 
percent  rate  [i.e.,  a  penalty  for 
negligence  or  disregard  of  rules  or 
regulations,  substantial  understatement 
of  income  tax,  or  substantial  valuation 
misstatement,  under  sections  6662(b)(1) 
through  6662(b)(3),  respectively). 

(3)  Those  with  respect  to  which  a 
penalty  has  been  imposed  at  a  40 
percent  rate  [i.e.,  a  penalty  for  a  gross 


valuation  misstatement  under  sections 
6662  (b)(3)  and  (h)). 

(4)  Those  with  respect  to  which  a 
penalty  has  been  imposed  at  a  75 
percent  rate  [i.e.,  a  penalty  for  fraud 
under  section  6663). 

(c)  Manner  in  which  unclaimed 
prepayment  credits  are  allocated.  Any 
income  tax  withholding  or  other 
payment  made  before  a  return  was  filed, 
that  was  neither  claimed  on  the  return 
nor  previously  allowed  as  a  credit 
against  the  tax  liability  for  the  taxable 
year  (an  "unclaimed  prepayment 
credit"),  is  allocated  as  follows — 

(1)  If  an  unclaimed  prepayment  credit 
is  allocable  to  a  particular  adjustment 
such  credit  is  applied  in  full  in 
determining  the  amount  of  the 
underpayment  resulting  from  such 
adjustment. 

(2)  If  an  unclaimed  prepayment  credit 
is  not  allocable  to  a  particular 
adjustment,  such  credit  is  applied  in 
accordance  with  the  ordering  rules  set 
forth  in  paragraph  (b)  of  this  section. 

(d)  Examples.  The  following  examples 
Illustrate  the  rules  of  this  S  1. 6664-3. 
These  examples  do  not  take  into 
account  the  reasonable  cause  exception 
to  the  accuracy-related  penalty  under 
§1.6664-4. 

Example  7.  A  and  B.  husband  and  wife, 
filed  a  joint  federal  income  tax  return  for 
calendar  year  1989.  reporting  taxable  income 
of  $15,800  and  a  tax  liability  of  $2,374.  A  and 
B  had  no  amounts  previously  assessed  (or 
collected  without  assessment)  and  no  rebates 
had  been  made.  Subsequently,  the  return  was 
examined  and  the  following  adjustments  and 
penalties  were  agreed  to: 

Adjustment  #1  (No 

penalty  imposed) — $1,000 

Adjustment  #2 

(Substantial 

Understatement  penalty 

imposed) 40,000 

Adjustment  #3  (Civil 

fraud  penalty  imposed) 45,000 

Total  adjustments 86.000 

Taxable  income  shown 
on  return ~ 15,800 

Taxable  income  as 

corrected „ 101,800 

Computation  of 
underpayment: 
Tax  imposed  by 

subtitle  A 25,828 

Tax  shown  on  return...       2,374  

Previous  assessments..      None  

Reba  tea —      None 

Balance 2-374 

Underpayment $23,454 


Computation  of  the  portions  of  the 
underpayment  on  which  penalties  under 
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section  t  B62(b)(2)  aad  section  6663  are 
imposedi 

Step  ibetermine  the  portion,  if  any.  of  the 
underpayment  on  which  no  accuracy-related 
or  fraud  penalty  is  imposed: 

Taxable  income  shown  on  return $15,800 

Adjustm  snt  #1 1000 

■yid)u8ted"  taxable  income 16J00 


Tax  on  'adjusted"  taxable  income.... 
Tax  she i^m  on  return 

P<rtion  of  underpayment  on 
•vhicfa  no  penalty  is  im- 
posed- 


Step 
un< 
percent 


ISO 


2  Determine  the  portion,  if  any.  of  the 
derpa  rment  on  which  a  penalty  of  20 
imposed: 


Z.S24 
2.374 


"Adjusttd"   taxable   Income   from 

step  1 - $18,800 

Adjustm  ent  #2 — 4aO0O 

i  kdjusted"  taxable  income 56.800 

Tax  on  tadiusted"  taxable  income....     11.880 
Tax  on  "adjusted"  taxable  income 
from  itep  1 2.524 

Ptirtion  of  underpayment  on 
which  20  percent  penalty 
is  imposed 9.356 


Step  i  Determine  the  portion,  if  any,  of  the 
underpa  ^ent  on  which  a  penalty  of  75 
percent  |s  imposed: 


Total  ur  derpayment . 
Less  the  sum  of  the 
portio  OS  of  such 
under  }ayment 
detentiined  in: 

Sfe*l 

Step  2 


$23,454 


ToUL 


P  >rtion  of 
underpayment 
on  which  75 
percent  penalty 
is  imposed 


$150 
9.356 


9joe 


13.948 


Kxan  lie  2.  The  facts  are  the  same  as  in 
Exampl ;  1  except  that  the  taxpayers  failed  to 
claim  01 1  their  return  a  credit  of  Sl.500  for 
income  lax  withheld  on  unreported 
additioi  lal  income  that  resulted  in 
Adjustr  lent  #2.  Because  the  unclaimed 
prepayi  lent  credit  is  allocable  to  Adjustment 
^^2.  the  ;>ortion  of  the  underpayment 
attribut  ible  to  that  adjustment  is  $7,856 
(Se.3S64-Sl.S00).  The  poi  tions  of  the 
underpayment  attributable  to  Adjustments 
«1  and  i#3  remain  the  same. 

Example  3.  The  facts  are  the  same  as  in 
ExamptB  1  except  that  the  taxpayers  made  a 
timely  Estimated  tax  payment  of  Si. 500  for 
1989  wUich  they  failed  to  claim  (and  which 
the  Sertice  had  not  previously  allowed).  This 
unclair^ed  prepayment  credit  is  not  allocable 
lu  any  Particular  adjustment.  Therefore,  the 


credit  is  allocated  first  to  the  portion  of  the 
underpayment  on  which  no  penalty  is 
imposed  ($150).  The  remaining  amount 
($1,350)  is  allocated  next  to  the  20  percent 
penalty  portion  of  the  underpayment  ($9,356). 
Thus,  the  portion  of  the  underpayment  that  is 
not  penalized  is  zero  ($150— $150),  the  portion 
subject  to  a  20  percent  penalty  Is  $8,006 
($9,356— $1,350)  and  the  portion  subject  to  a 
75  percent  penalty  is  unchanged  at  $13,948. 

91.0664-4    ReasonabI*  eauM  and  good 
faltfi  aicapUon  to  aadton  6662  panaitiaa. 

(a)  In  general  No  penalty  may  be 
imposed  under  section  6662  with  respect 
to  any  portion  of  an  tuiderpayment  upon 
a  showing  by  the  taxpayer  that  there 
was  reasonable  cause  for,  and  the 
taxpayer  acted  in  good  faith  with 
respect  to,  such  portion.  Rules  for 
determining  whether  the  reasonable 
cause  and  good  faith  exception  applies 
are  set  for^  in  paragraphs  (b),  (c).  (d) 
and  (e)  of  this  section. 

(b)  Facts  and  circumstances  taken 
into  account— {I)  In  general.  "Hie 
determination  of  whether  a  taxpayer 
acted  with  reasonable  cause  and  in 
good  faith  is  made  on  a  case-by-case 
basis,  taking  into  account  all  pertinent 
facts  and  circumstances.  The  most 
important  factor  is  the  extent  of  the 
taxpayer's  effort  to  assess  the 
taxpayer's  proper  tax  liability. 
Circumstances  that  may  indicate 
reasonable  cause  and  good  faith  include 
an  honest  misunderstanding  of  fact  or 
law  that  is  reasonable  in  li^t  of  the 
experience,  knowledge  and  education  of 
the  taxpayer.  An  isolated  computational 
or  transcriptional  error  generally  is  not 
inconsistent  with  reasonble  cause  and 
good  faith.  Reliance  on  an  information 
return  or  on  the  advice  of  a  professional 
(such  as  an  appraiser,  attorney  or 
accountant)  does  not  necessarily 
demonstrate  reasonable  cause  and  good 
faith.  Similarly,  reasonable  cause  and 
good  faith  is  not  necessarily  indicated 
by  reliance  on  facts  that,  unknown  to 
the  taxpayer,  are  incorrect  Reliance  on 
an  information  return,  professional 
advice  or  other  facts,  however, 
constitutes  reasonable  cause  and  good 
faith  if.  under  all  the  circumstances, 
such  reliance  was  reasonable  and  the 
taxpayer  acted  in  good  faith.  For 
example,  reliance  on  erroneous 
information  (such  as  an  error  relating  to 
the  cost  or  adjusted  basis  of  property, 
the  date  property  was  placed  in  service, 
or  the  amoimt  of  opening  or  closing 
inventory)  inadvertently  included  in 
data  compiled  by  the  various  divisions 
of  a  multidivisional  corporation  or  in 
financial  books  and  records  prepared  by 
those  divisions  generally  indicates 
reasonable  cause  and  good  faith, 
provided  the  corporation  employed 
internal  controls  and  procedures. 


reasonable  under  the  circumstances, 
that  were  designed  to  identify  such 
factual  errors.  Reasonable  cause  and 
good  faith  ordinarily  is  not  indicated  by 
the  mere  fact  that  there  is  an  appraisal 
of  the  value  of  property.  Other  factors  to 
consider  include  the  methodology  and 
assumptions  underlying  the  appraisal, 
the  appraised  value,  the  relationship 
between  appraised  value  and  purchase 
price,  the  circumstances  under  which 
the  appraisal  was  obtained,  and  the 
appraiser's  relationship  to  the  taxpayer 
or  to  the  activity  in  which  the  property 
is  used.  {See  paragraph  (e)  of  this 
section  for  special  rules  relating  to 
appraisals  for  "charitable  ijedutlinn 
property.")  A  taxpayer's  reliance  »m 
erroneous  information  reported  on  a 
Form  W-2.  Form  1099  or  other 
information  retmn  indicated  reasonable 
cause  and  good  faith,  provided  the 
taxpayer  did  not  know  or  have  reason  to 
know  that  the  information  was 
incorrect  Generally,  a  taxpayer  knows 
or  has  reason  to  know  that  the 
information  on  an  information  return  is 
incorrect  if  such  information  is 
inconsistent  with  other  information 
reported  or  otherwise  furnished  to  the 
taxpayer,  or  with  the  taxpayer's 
knowledge  or  the  transaction.  This 
knowledge  includes,  for  example,  the 
taxpayer's  knowledge  of  the  terms  of  his 
employment  relationship  or  of  the  rate 
of  return  on  a  payor's  obligation. 

(2)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (b) 
of  this  section: 

Example  i.  A.  an  individual  calendar  year 
taxpayer,  engages  B,  ■  tax  professional,  to 
give  him  advice  concerning  the  deductibility 
of  certain  state  and  local  taxes.  A  provides  B 
with  full  details  concerning  the  taxes  at  issue. 
B  advises  A  that  the  taxes  are  fully 
deductible.  A.  in  preparing  his  own  tax 
return,  claims  a  deduction  for  the  taxes. 
Under  these  facts.  A  is  considered  to  have 
demonstrated  good  faith  by  seeking  the 
advice  of  a  tax  professional,  and  to  have 
shown  reasonable  cause  for  any 
underpa>'ment  attributable  to  the  deduction 
claimed  for  the  taxes.  However,  if  A  had 
sought  advice  &om  someone  that  he  knew,  or 
should  have  known.  lacked  knowledge  in 
federal  taxation.  A  would  not  be  considered 
to  have  shown  reasonable  cause  or  to  have 
acted  in  good  faith. 

Example  2.  C  an  individual,  sought  advice 
from  D,  a  friend  who  was  not  a  tax 
professional,  as  to  how  C  might  reduce  his 
Federal  tax  obligations.  D  advised  C  that,  for 
a  nominal  investment  in  Corporation  X,  D 
had  received  certain  tax  benefits  which 
virtually  eliminated  D's  Federal  tax  liability. 
D  also  named  other  investors  who  had 
received  similar  benefits.  Without  further 
inquiry,  C  invested  in  X  and  claimed  the 
benefits  that  he  had  been  assured  by  D  were 
due  him.  In  this  case.  C  did  not  make  any 
good  faith  attempt  to  ascertain  the 
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correctness  of  what  D  had  advised  him 
concerning  his  tax  matters,  and  is  not 
cmtsidered  to  have  reasonable  cause  for  the 
underpayment  attributable  to  the  benefits 
claimed. 

Example  3.  E.  an  individual,  worked  for 
Company  X  doing  odd  jobs  and  filling  in  for 
other  employees  when  necessarj'.  E  worked 
irregular  hours  and  was  paid  by  the  hour.  The 
amount  of  Fs  pay  check  differed  from  week 
to  week.  The  Form  W-2  furnished  to  E 
reflected  wages  for  1990  in  the  amount  of 
$29,729.  It  did  not  howeser,  include 
compensation  of  $1,467  paid  for  some  hours  E 
worked.  Relying  on  the  Form  W-2.  E  filed  a 
return  reporting  wages  of  $29,729.  E  had  no 
reason  to  know  that  the  amount  reported  on 
the  Form  W-2  was  incorrect.  Under  the 
circumstances,  E  is  considered  to  have  acted 
in  good  faith  in  relying  on  the  Form  W-2  and 
to  have  reasonable  cause  for  the 
underpayment  attributable  to  the  unreported 
wages. 

Example  4.  H,  an  individual,  did  not  enjoy 
preparing  his  tax  returns  and  procrasUnated 
in  doing  so  until  April  15th.  On  April  15th,  H 
hurriedly  gathered  together  his  tax  records 
and  materials,  prepared  a  return,  and  mailed 
it  before  tnidnight.  The  return  contained 
numerous  errors,  some  of  which  were  in  H's 
favor  and  some  of  which  were  not.  The  net 
result  of  all  the  adjustments,  however,  was 
an  underpayment  of  tax  by  H.  Under  these 
circumstances,  H  is  not  considered  to  have 
reasonable  cause  for  the  underpayment  or  to 
have  acted  in  good  faith  in  attempting  to  file 
an  accurate  return. 

(c)  Pass-through  items.  In  the  case  of 
an  underpayment  that  is  related  to  an 
item  on  the  return  of  a  pass-through 
entity  (as  defined  in  S  1.6662-4(f)(5)), 
reasonable  cause  and  good  faith  by  the 
entity  generally  is  imputed  to  the 
taxpayer  that  has  the  underpayment 
Reasonable  cause  and  good  faith  is  not 
imputed  from  the  entity  to  the  taxpayer, 
however,  if  there  are  factors  which 
indicate  that  the  taxpayer  did  not  act 
with  reasonable  cause  and  in  good  faith. 
Correspondingly,  a  lack  of  reasonable 
cause  or  bad  faith  also  may  be  imputed 
from  the  entity  to  the  taxpayer. 

(d)  Tranactions  between  persons 
described  in  section  482  and  net  section 
482  transfer  price  adjustments. 
[Reserved] 

(e)  Valuation  misstatements  of 
charitable  deduction  property — (1)  In 
general.  There  may  be  reasonable  cause 
and  good  faith  with  respect  to  a  portion 
of  an  imderpayment  that  is  attributable 
to  a  substantial  (or  gross)  valuation 
misstatement  of  charitable  deduction 
property  (as  defined  in  paragraph 
(e)(2)(i)  of  this  section)  only  if— 

(1)  The  claimed  value  of  the  property 
was  based  on  a  qualified  appraisal  (as 
defined  in  paragraph  (e)(2](ii)  of  this 
section)  by  a  qualified  appraiser  (as 
defined  in  paragraph  (e)(2}(>ii)  of  this 
section),  and 


(ii)  In  addition  to  obtaining  a  qualified 
appraisal,  the  taxpayer  made  a  good 
faith  investigation  of  the  value  of  the 
contributed  property. 
The  rules  of  this  paragraph  (e)  apply 
regardless  of  whether  §  1.170A-13 
permits  a  taxpayer  to  claim  a  charitable 
contribution  deduction  for  the  property 
without  obtaining  a  qualified  appraisal. 
The  rules  of  this  paragraph  (e)  apply  in 
addition  to  the  generally  applicable 
rules  concerning  reasonable  cause  and 
good  faith. 

(2)  Definitions — (i)  Charitable 
deduction  property.  For  purposes  of  this 
paragraph  (e).  the  term  "charitable 
deduction  property"  means  any  property 
(other  than  money  or  publicly  traded 
securities,  as  defined  in  S  1.170A- 
13(c)(7)(xi))  contributed  by  the  taxpayer 
in  a  contribution  for  which  a  deduction 
was  claimed  under  section  170. 

(ii)  Qualified  appraisal.  For  purposes 
of  this  paragraph  (e).  the  term  "quahfied 
apprasial"  means  a  qualified  appraisal 
as  defined  in  9 1.170A-13(c)(3). 

(iii)  Qualified  appraiser.  For  purposes 
of  this  paragraph  (e),  the  term  "quahfied 
appraiser"  means  a  qualified  appraiser 
as  defined  in  \  1.170A-13(c)(5). 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  (26  U.S.C.  7805). 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  the  following  in  the  table: 


{ 1.6662-3(cJ 

S  1.6662-4  (e)  and  (f)~ 


1S4S-08B9 
1545-0689 


Fred  T.  Goldberg,  (t.. 

Commissioner  of  Internal  Revenue. 

Approved:  December  5. 1991. 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-30708  Filed  12-30-91;  8:45  am] 
aaUNQ  CODE  tt30-01-M 

26  CFR  Parts  1  and  602 
[T.D.  6362) 
RIN  1S4S-A062 

Penalty  on  Income  Tai  R«tum 
Preparers  Who  Understata  Taxpayar's 
Liability  on  a  Fadaral  Incoma  Tax 
Return  or  a  Ctaim  for  Refund 

AQCNCY:  Internal  Revenue  Service. 

Treasury. 

ACTIOM:  Final  regulations^ ^^^ 


summary:  This  document  contains  final 
regulations  concerning  a  penalty  for 
understatement  of  a  taxpayer's  liability 
and  relates  to  persons  who  prepai*  for 
compensation  income  tax  returns  and 
claims  for  refund.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  The  regulations  provide  guidance 
necessary  to  comply  with  these  changes 

EFFECTIVE  DATE:  Except  for  S  1  6694- 
3(c)(3),  55  1.6694-1  through  1.6C94-3  are 
effective  for  documents  prepared  and 
advice  given  after  December  31, 1991. 
Section  1.6e94-3(c)(3)  is  effective  tor 
documents  prepared  and  advice  given 
after  December  31, 1989.  Section  l  H694- 
4  is  effective  as  of  December  19,  19«9. 
Section  1.6694-0  is  effective  December 
31, 1991. 

FOR  FURTHBI  INFORMATION  CONTACT 
Lisa  ).  Byun  of  the  Office  of  Assistant 
Chief  Counsel  (Income  Tax  ft 
Accounting).  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224  (Attention: 
CC:lTaiA:4)  or  telephone  202-566-5985 
(not  a  toll-free  call). 

SUPPLfMENTARV  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  number  1545-1231.  The 
estimated  aimual  burden  per  respondent 
is  .5  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224.  and  to  the  Office 
of  Management  and  Budget  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503. 

Background 

On  March  4. 1991.  the  Federal  Register 

(56  FR  8959)  published  a  notice  of 
proposed  rulemaking  to  provide 
guidance  under  section  6694  of  the 
Internal  Revenue  Code  as  revised  by 
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7732  and  7737  of  the  Omnibus 
Reconciliation  Act  of  1989, 
[  aw  No.  101-239  (OBRA  1989). 

Revenue  Service  received 
<  omments  on  the  proposed 
gulations  and  held  a  public  hearing  on 
1991.  After  consideration  of  the 
( omments  regarding  the  proposed 
gulations.  the  regulations  are  adopted 
sd  by  this  Treasury  decision, 
tions  of  the  revisions  to  the 
proposed  regulations  are  included  in  the 
discuss  on  of  the  public  comments 
below. 

Explan  idon  of  Statutory  Provisions 

As  amended  by  OBRA  1989.  section 
6694(a)  provides  that  a  $250  penalty  will 
be  imposed  on  an  income  tax  return 
preparer  ("preparer")  who  understates  a 
taxpayer's  tax  liability  on  an  income  tax 
return  ( ir  claim  for  refund  if  the 
unders  atement  is  due  to  a  position  for 
which  1  here  was  not  a  realistic 
possibl  ty  of  being  sustained  on  its 
merits  and  the  preparer  knew  or 
reasonably  should  have  known  of  such 
positio  1.  The  penalty  does  not  apply, 
howevi  ir.  if  the  position  is  not  frivolous 
and  is  ;  idequately  disclosed,  or  if  there 
was  reasonable  cause  for  the  position 
taken  and  the  preparer  acted  in  good 
faith. 

As  a  nended.  section  6694(b)  provides 
that  a  Sl.OOO  penalty  will  be  imposed  on 
a  preparer  who  understates  a  taxpayer's 
tax  liability  on  an  income  tax  return  or 
claim  br  refund  if  the  understatement  is 
due  tolthe  preparer's  willful  attempt  to 
understate  tax  liability  or  the  preparer's 
reckless  or  intentional  disregard  of  rules 
or  regijlations.  There  is  no  statutory 
disclojure  exception  to  this  penalty. 
HoweTer,  the  legislative  history 
indica  es  that  the  penalty  for 
disregi  irding  rules  or  regulations  should 
not  be  imposed  if  proper  disclosure  is 
made^ 

OBF  A  1989  also  amended  section 
6694{c  to  expressly  permit  the  Internal 
Reven  le  Service  ("Service")  to 
count«  rclaim  in  a  refund  proceeding  for 
any  pc  rtion  of  the  section  6694  penalty 
that  w  as  not  paid  by  the  preparer  prior 
to  con  mencing  the  proceeding. 


Public 


Comments 


Genei  al  Provisions 

1.  Oni  -Preparer-Per-Firm  Rule 

a.  S  lie  proprietorships.  The  proposed 
reguU  tions  provide  that  no  more  than 
one  ir  dividual  associated  with  a  firm 
(for  e:  tample,  as  a  partner  or  employee) 
is  tre)  ted  as  a  preparer  with  respect  to 
the  ss  me  return  or  claim  for  refund. 
Prop.  Reg.  S  1.6694-l(b)(l).  One 
comn  entator  commented  that  this  rule 
woulf  prevent  the  Service  from 


penalizing  a  sole  proprietorship  and  an 
employee  of  the  firm  who  was  not  the 
sole  proprietor,  on  the  ground  that,  in 
such  a  case,  a  preparer  penalty  would 
be  imposed  on  two  individuals 
associated  with  the  same  firm.  The 
proposed  regulations  do  not  prevent  the 
Service  from  imposing  two  preparer 
penalties  in  this  context  because  the 
sole  proprietor  would  be  penalized  in 
his  capacity  as  the  firm,  not  in  his 
capacity  as  an  individual  "associated 
with"  the  firm.  Nevertheless,  to 
eliminate  any  confusion,  the  final 
regulations  note  that  a  firm  includes  a 
sole  proprietorship. 

b.  Signing  preparer.  In  the  case  of  a 
signing  preparer  who  is  associated  with 
a  firm,  the  proposed  regulations  provide 
that  only  the  signing  preparer  and  no 
other  individual  associated  with  the  firm 
is  a  preparer  with  respect  to  the  return 
or  claim.  Prop.  Reg.  S  1.6694-l(b)(l).  A 
corollary  of  this  rule  is  that  the  signing 
preparer  cannot  avoid  the  penalty  under 
section  6694(a)  by  relying  on  the  advice 
of  another  individual  in  the  same  firm. 
Several  commentators  stated  that  a 
signing  preparer  should  not  be  subject  to 
a  penalty  if  the  signing  preparer  relied 
on  the  advice  of  another  individual 
within  the  same  firm. 

The  commentators  did  not  object  to 
the  one-preparer-per-firm  rule,  but 
argued  that  the  signing  preparer  should 
not  be  required  to  bear  the  penalty  if  he 
or  she  relied  on  advice  of  another 
individual  in  the  firm.  Such  a  rule  would 
impose  a  heavy  administrative  burden 
on  the  Service  because  it  would  have  to 
establish  which  individual  within  a  firm 
was  ultimately  responsible  for  the 
position  for  which  the  penalty  was 
imposed.  This  would  require  the 
imposition  of  standards  for  intrafirm 
advice  and  disclosure,  and  would 
burden  practitioners  with  documenting 
intrafirm  communcations  in  order  to 
comply  with  the  disclosure  requirements 
of  the  preparer  regulations  and  to 
establish  justifiable  reliance  on  the 
advice  of  others.  These  were  the 
concerns  that  influenced  the  initial 
formulation  of  the  one-preparer-per-firm 
rule. 

After  careful  consideration  of  the 
comments,  the  Service  has  determined 
that  the  approach  taken  in  the  proposed 
regulations — limiting  the  penalty  to  one 
individual  per  firm  but  designating  that 
individual  on  the  basis  of  objective 
criteria — reasonably  balances  the 
interests  of  the  Government  and 
practitioners.  Accordingly,  the  final 
regulations  adopt  the  rule  of  the 
proposed  regulations  without  change. 

c.  Nonsigning  preparer.  In  the  case  of 
a  nonsigning  preparer  who  is  associated 
with  a  firm,  the  proposed  regulations 


provide  that,  ordinarily,  the  individual 
who  is  a  preparer  for  purposes  of 
section  6694  is  the  individual  with  direct 
supervisory  responsibility  for  the  matter. 
Prop.  Reg.  9  1.6694-1  (b)(1).  One 
commentator  found  this  provision 
confusing,  because  more  than  one 
individual  in  a  firm  may  have  direct 
supervisory  responsibility  for  matters 
relating  to  the  same  return  or  claim.  The 
final  regulations  clarify  this  point  by 
providing  that  the  nonsigning  preparer 
in  such  a  case  ordinarily  is  the 
individual  with  overall  supervisory 
responsibility  for  the  advice  given  by 
the  firm  with  respect  to  the  return  or 
claim. 

2.  Maximum  Penalty  on  Preparer  of 
Partnership  Return 

Under  the  definition  of  an  income  tax 
return  preparer  in  Treas.  Reg. 
S  301.7701-15(b)(3).  a  preparer  of  a 
partnership  return  is  considered  a 
preparer  of  a  partner's  return  if  the 
entries  on  the  partnership  return  that  are 
reportable  on  the  partner's  return 
constitute  a  substantial  portion  of  the 
partner's  return.  Given  the  increase  in 
the  section  6694  penalty  amounts  and 
the  large  size  of  some  partnerships,  one 
commentator  asked  that  the  Service 
limit  the  amount  [e.g..  at  $5,000  or 
$10,000)  that  a  preparer  of  a  partnership 
return  can  be  penalized  for  returns  of 
partners  in  the  partnership.  Because  the 
Service  does  not  have  the  authority  to 
set  limits  on  the  section  6694  penalty 
amounts,  the  final  regulations  do  not 
adopt  the  commentator's  suggestion. 

3.  Procedural  Matters 

One  commentator  commented  that  the 
deficiency  procedures  available  to 
preparers  offer  little  recourse  to  small 
practitioners.  Therefore,  the 
commentator  asked  that  additional 
consideration  be  given  to  providing 
administrative  recourse  (e.g.,  a  review 
by  Appeals)  before  a  preparer  is 
required  to  contest  the  penalty 
assessment  in  district  court.  Another 
commentator  requested  clarification  as 
to  the  office  of  the  Service  in  which  a 
final  administrative  determination  will 
ordinarily  be  made. 

The  proposed  regulations  provide  that 
unless  the  period  of  limitations  may 
expire  without  adequate  opportunity  for 
assessment,  the  Service  will  also  send, 
before  assessment  of  either  penalty,  a 
30-day  letter  to  the  preparer  notifying 
him  of  the  proposed  penalty  or  penalties 
and  offering  an  opportunity  to  the 
preparer  to  request  further 
administrative  consideration  and  a  final 
administrative  determination  by  the 
Service  concerning  the  assessment.  If 
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the  preparer  then  makes  a  timely 
request,  assessment  may  not  be  made 
until  the  Service  makes  a  final 
administrative  determination  adverse  to 
the  preparer.  Prop.  Reg.  S  1.6694-4(a)(l). 
The  final  administrative  determination 
is  generally  made  by  Appeals.  Specific 
instructions  on  how  and  where  to 
administratively  appeal  the  proposed 
penalty  assessment  are  contained  in  the 
letter  issued  to  the  preparer.  Therefore, 
the  Service  believes  further  clarification 
or  elaboration  on  the  administrative 
appeals  process  is  not  necessary  in  the 
final  regulations. 

4.  Effective  Dates 

The  proposed  regulations  provide 
that,  in  the  case  of  a  position  contrary  to 
a  revenue  ruling,  a  preparer  will  not  be 
considered  to  have  recklessly  or 
intentionally  disregarded  the  ruling  if 
the  contrary  position  has  a  realistic 
possibility  of  being  sustained  on  its 
merits.  Prop.  Reg.  9  1.6694-3(c)(3).  This 
provision  was  proposed  to  be  effective 
with  respect  to  documents  prepared  and 
advice  given  after  December  31. 1991.  A 
similar  rule  for  taxpayers  under  the 
proposed  section  6662  regulations 
(relating  to  the  penalty  for  negligence  or 
disregard  of  rules  or  regulations)  was 
proposed  to  be  effective  with  respect  to 
returns  due  after  December  31. 1989. 

Several  commentators  urged  that  the 
December  31, 1989  effective  date  under 
section  6662  be  adopted  for  the  section 
6694  provision  as  well.  To  respond  to 
this  concern,  the  final  preparer  penalty 
regulations  adopt  the  effective  date  of 
the  accuracy-related  penalty  regulation^ 
on  this  point.  Thus,  the  provision  in  the 
preparer  regulations  which  provides  that 
a  preparer  is  not  considered  to  have 
recklessly  or  intentionally  disregarded  a 
revenue  ruling  if  the  position  contrary  to 
the  ruling  has  a  realistic  possibility  of 
being  sustained  on  its  merits  is  effective 
for  documents  prepared  and  advice 
given  after  December  31, 1989.  The  final 
preparer  regulations  contain  a  similar 
rule,  which  is  also  effective  for 
documents  prepared  and  advice  given 
after  December  31, 1969.  regarding 
positions  contrary  to  certain  notices 
issued  by  the  Service. 

Section  6694(a)  Provisions 

1.  "One-in-Three"  Definition  of  the 
Realistic  Possibility  Standard 

The  proposed  regulations  provide  that 
a  position  will  be  considered  to  have 
satisfied  the  realistic  possibility 
standard  if  a  reasonable  and  well- 
informed  analysis  by  a  person 
knowledgeable  in  the  tax  law  would 
lead  such  a  person  to  conclude  that  the 
position  has  approximately  a  one  in 


three,  or  greater,  likelihood  of  being 
sustained  on  its  merits.  Prop.  Reg. 
9  1.6694-2(b)(l).  Many  commentators 
asked  that  the  "one-in-three"  definition 
be  eliminated  because  it  is  difficult  to 
assess  the  likelihood  of  a  position  being 
sustained  on  its  merits.  The  final 
regulations  retain  the  one-in-three 
definition,  however,  because  a 
numerical  benchmark  helps  prevent 
erosion  of  the  standard  and  because 
other  definitions  suggested  by 
commentators  would  not  provide  any 
more  meaningful  guidance. 

2.  Authorities 

The  proposed  regulations  provide 
that,  in  determining  whether  a  position 
satisfies  the  realistic  possibility 
standard,  only  the  "authorities"  listed  in 
9  1.6662-4(d)(3)(iii)  of  the  proposed 
regulations  (relating  to  the  authorities 
for  determining  substantial  authority) 
are  to  be  considered.  Prop.  Reg. 
9  1.6694-2(b){2).  Section  1.6662- 
4(dK3)(iii)  provides  that  the  term 
"authorities"  does  not  include 
conclusions  reached  in  treatises,  legal 
periodicals,  legal  opinions  or  opinions 
rendered  by  odier  tax  professionals  but 
that  the  authorities  underlying  such 
expressions  of  opinion  may  give  rise  to 
substantial  authority.  Several 
commentators  argued  that  "authorities" 
.should  include  additional  sources  such 
as  well-reasoned  treatises,  articles  in 
recognized  professional  tax 
publications,  and  other  reference  tools 
and  sources  of  tax  analyses  commonly 
used  by  tax  advisers  and  return 
preparers. 

TTie  commentators'  suggestion  was 
not  adopted  in  the  final  regulations 
because  (1)  it  would  be  too  difficult  to 
administratively  determine  which  of 
these  secondary  sources  were  well- 
reasoned  or  were  otherwise  accurate 
expressions  of  the  tax  law,  and  (2)  the 
regulations  provide  sufficient  protection 
to  preparers  by  allowing  them  to  rely  on 
the  authorities  underlying  the 
conclusions  in  the  secondary  sources. 

3.  When  Realistic  Possibility 
Determined 

The  proposed  regulations  provide 
generally  that,  in  the  case  of  a  signing 
preparer,  the  relevant  date  for 
determining  whether  a  position  satisfies 
the  realistic  possibility  standard  is  the 
date  the  preparer  signs  and  dates  the 
return  or  claim.  In  the  case  of  a 
nonsigning  preparer,  the  relevant  date  is 
the  date  the  preparer  provides  the 
advice.  Prop.  Reg.  9  1.6694-2{b){5). 

One  commentator  stated  that  the 
dates  for  determining  whether  a  position 
satisfies  the  realistic  possibility 
standard  should  conform  to  the  dates  for 


determining  whether  a  position  satisfies 
the  substantial  authority  standard. 
Under  this  approach,  the  realistic 
possibility  standard  could  be  satisfied 
either  on  the  last  day  of  the  taxable  year 
covered  by  a  return  or  on  the  date  the 
return  was  signed  (or  the  advice  was 
given).  The  commentator  was  concerned 
that  the  difference  in  determination 
dates  creates  a  potential  for  conflict 
between  preparers  and  taxpayers  where 
an  adverse  technical  development 
occurs  after  the  end  of  the  taxable  year 
but  before  the  return  is  signed  (or  the 
advice  is  given). 

The  commentator's  suggestion  was 
not  adopted  in  the  final  regulations 
because  a  preparer  should  not  be 
permitted  to  ignore  developments  in  the 
law  occurring  after  the  taxable  year 
covered  by  the  return  and  before  the 
preparer  signs  the  return  (or  provides 
the  advice). 

4.  Realistic  Possibility  Examples 
(9  1.6694-2(b)(3)) 

a.  Example  2.  One  commentutor  suggested 
expanding  this  example  (which  concerns  a 
statutory  change  thai  adversely  affects  a 
taxpayer]  to  provide  that  if  the  committee 
reports  can  be  read  to  provide  some  evidence 
or  authority  to  support  the  taxpayer's 
position  (although  the  committee  reports  do 
not  specifically  address  the  situation),  the 
position  is  not  frivolous  and.  therefore,  may 
be  taken  if  adequately  disclosed.  The 
commentator's  suggestion  was  not  adopted  in 
the  final  regulations  because  the  proposed 
modification  to  the  example  does  no!  provide 
sufRcient  information  to  determine  whether 
the  position  is  frivolous. 

b.  Example  3.  Several  commentators  stated 
that  this  example  (which  concerns  a  conflict 
between  the  statutory  language  and  the 
legislative  history)  should  be  reused  to 
conclude  that  a  position  consistent  with 
either  the  statute  or  the  committee  reports 
satisfies  the  realistic  possibility  standard. 
The  fmal  regulations  adopt  this  suggestion 
but  add  that  a  position  consistent  with  the 
committee  reports  but  contrary  to  the  statute 
constitutes  a  disregard  of  a  rule  or  regulation 
and,  therefore,  must  be  adequately  disclosed 
in  order  to  avoid  the  section  a694(b)  penalty. 

c.  Example  4.  A  commentator  asked  that 
this  example  (which  concerns  an 
inconsistency  l)etween  a  regulation  and 
instructions  on  a  tax  form)  be  revised  to 
further  provide  that  a  position  consistent 
with  the  incorrect  tax  form  instructions  is 
frivolous  if  the  preparer  knew  of  the  Ser\'ices 
announcement  acknowledging  the  error.  The 
conunentator's  recommendation  was  not 
adopted  in  the  fmal  regulations  because 
"frivolous"  in  an  objective  standard  and. 
therefore,  the  preparer's  knowledge  of  the 
announcement  is  not  relevant  lo  a 
determination  of  whether  the  position  is 
frivolous.  Knowledge  of  the  announcement 
would,  however,  be  relevant  lo  a 
determination  of  whether  the  preparer 
intentionally  disregarded  the  regulation. 


675i;i 


lut 


con 

regu 

issued 

the  ea 

being 

weighl 

common 

becau 

higher 

ruling! 

an  aut  lority 


d.  Ekample  5.  Several  commentators 
ten  ded  that  the  issuance  of  proposed 
lai  ions  which  are  contrary  to  previously 
private  letter  rulings  should  not  cause 
I  lier  private  letter  rulings  to  cease 
thorities;  it  should  only  diminish  the 
of  the  private  letter  rulings.  The 
tators'  suggestion  was  not  adopted 
proposed  regulations  are  subject  to  a 
level  of  review  than  private  letter 
and  it  is  not  appropriate  to  retain  as 
a  document  that  does  not 
accurately  reflect  the  current  status  of  the 
position  of  the  Service. 
Ekample  8.  Two  commentators 
teifded  that  a  taxpayer  should  be  treated 
_  a  realistic  possibility  of  success 
n  spect  to  a  position  involving  a 
statute  ry  phrase  if  there  is  a  favorable 
interpi  etation  of  identical  language  appearing 
ano  her  place  in  the  Internal  Revenue 

rhe  example  provides  that 
erpi  etations  of  identical  language  are 
releva  it.  but  that  the  context  in  which  the 
identi(  al  language  arises  also  must  be  taken 
qcount  in  applying  the  realistic 
ity  standard.  Because  the  context  in 
chhhe  identical  language  arises  is 
porl  ant.  the  fmal  regulations  retain  this 
I  le  without  any  revisions. 

Em  )Ioyer/Partnership  Liability 
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proposed  regulations  provide  that 
ployer  or  partnership  of  a  preparer 
to  the  section  6694(a]  penalty  is 
^bject  to  the  penalty  if  the 

or  partnership  (or  one  or  more 
principal  officers  of  general 
rtn  ;rs)  also  knew  or  reasonably 

have  known  of  the  position.  Prop. 
1.6694-2(a).  Several 
mr^entators  expressed  concern  that 
Iso  knew  or  reasonably  should 
cnown"  language  could  result  in 
toipatic  assertion  of  a  penalty  against 
if  an  employee  or  partner  of  the 
1  brere  penalized.  This  was  not  the 

of  the  proposed  regulations, 
lesponse  to  this  concern,  the  final 
tions  clarify  the  circumstances 
which  a  firm  will  be  subject  to 
under  section  6694.  The  final 
tions  provide  that  an  employer  or 
artnjership  of  a  preparer  subject  to 
ty  under  section  6694(a)  is  also 
to  penalty  only  if  (1)  one  or  more 
memters  of  the  principal  management 
pi  incipal  officers)  of  the  firm  or  a 
ch  office  participated  in  or  knew  of 
c  )nduct  proscribed  by  section 
6694^).  (2)  the  employer  or  partnership 
to  provide  reasonable  and 
ppr^priate  procedures  for  review  of  the 
posit  on  for  which  the  penalty  is 
imposed,  or  (3)  such  review  procedures 
disregarded  in  the  formulation  of 
ivice,  or  the  preparation  of  the 
retuiti  or  claim  for  refund,  that  included 

p  osition  for  which  the  penalty  is 
imposed.  A  mid-level  manager  is  not 
ordii  arily  considered  a  member  of 
prin(  ipal  management  for  purposes  of 


ecf 


this  provision;  however,  the  principal 
managers  of  a  branch  office  are 
considered  members  of  principal 
management  even  if  they  are  not 
principal  managers  of  the  firm  as  a 
whole.  (Similar  rules  apply  for  purposes 
of  section  6694(b).) 

6.  Definition  of  "Frivolous" 

The  proposed  regulations  define  a 
"frivolous"  position  as  one  that  is 
"patently  improper."  Prop.  Reg.  S  16694- 
2(c)(2).  Commentators  recommended 
that  this  definition  be  changed,  for 
example,  to  require  that  the  position  be 
both  patently  improper  and  knowingly 
advanced  in  bad  faith,  or  that  a 
frivolous  position  be  defined  as  one  that 
is  "not  litigable." 

The  "patently  improper"  definition 
was  included  in  the  proposed 
regulations  because  it  represents  an 
objective  standard.  Thus,  neither  the 
good  nor  the  bad  intentions  of  a  person 
taking  a  position  are  relevant  to  a 
determination  of  whether  that  position 
is  frivolous  within  the  meaning  of  the 
regulations.  The  Service  continues  to 
believe  that  an  objective  standard  is 
appropriate.  The  recommendation  that  a 
frivolous  position  be  defined  as  one  that 
is  not  litigable  would  place  preparers 
who  are  not  attorneys  at  a  disadvantage 
in  assessing  the  effectiveness  of 
disclosure  in  relation  to  preparers  who 
are.  Accordingly,  the  final  regulations 
retain  the  definition  of  a  frivolous 
position  as  one  that  is  patently 
improper. 

7.  Adequate  Disclosure 

a.  Method  of  making  adequate 
disclosure.  The  proposed  regulations 
provide  that  disclosure  by  a  signing 
preparer  is  adequate  for  purposes  of 
section  6694(a)  if  made  on  a  Form  8275 
or  on  the  return  in  accordance  with  an 
annual  revenue  procedure.  Piop.  Reg. 
§  1.6694-2(c)(3)(i).  Several 
commentators  stated  that  the  method  for 
making  adequate  disclosure  should  not 
be  so  limited. 

It  is  in  the  interest  of  both  preparers 
and  the  Service  to  have  a  relatively 
uniform  disclosure  regime  that  provides 
certainty  as  to  whether  adequate 
disclosure  has  been  made.  Thus,  the 
final  regulations  do  not  relax  the 
requirements  for  making  adequate 
disclosure  for  purposes  of  this  penalty. 
The  final  regulations  also  add  a  special 
disclosure  rule  for  positions  contrary  to 
regulations  (see  the  "Adequate 
Disclosure"  section  below  in  the  portion 
of  this  preamble  that  discusses  the 
provisions  under  section  6694(b)). 

b.  Tension  between  accuracy-related 
penalties  and  the  preparer  penalties. 
One  commentator  noted  that  tension 


can  exist  between  a  taxpayer  and  a 
signing  preparer  with  respect  to 
disclosure  of  a  position  that  (1)  results  in 
an  understatement  that  is  too  small  to 
be  considered  substantial,  and  (2)  lacks 
a  realistic  possibility  of  being  sustained 
on  its  merits.  In  such  a  case,  the  signing 
preparer  would  have  to  disclose  the 
position  to  avoid  a  preparer  penalty.  But 
a  taxpayer  would  not  have  to  disclose  tn 
avoid  the  substantial  understatement 
penalty.  The  different  standards  to 
taxpayers  and  preparers  are  established 
by  statute  and  cannot  be  changed  by 
regulation.  Therefore,  the  final 
regulations  adopt  the  position  of  the 
proposed  regulations  without  change. 

8.  "Rare  Case"  Provision 

The  proposed  regulations  provide 
disclosure  rules  for  nonsigning  preparers 
in  the  "rare  cases"  in  which  a  position 
has  substantial  authority  but  does  not 
satisfy  the  realistic  possibility  standard. 
Prop.  Reg.§  1.6694-2(c)(3)(ii)(A)(2). 
Because  many  commentators  criticized 
this  provision  as  unnecessary  and 
confusing,  it  has  been  eliminated. 

9.  Reasonable  Cause  and  Good  Faith 

a.  Frequency  of  errors.  The  proposed 
regulations  provide  that  in  determining 
whether  the  reasonable  cause  and  good 
faith  exception  applies,  one  factor  to 
consider  is  whether  the  understatement 
is  due  to  an  isolated  error  rather  than  a 
number  of  errors.  Although  the 
exception  generally  applies  to  an 
isolated  error,  the  exception  does  not 
apply  if  the  error  is  sufficiently  obvious, 
flagrant  or  material.  Prop.  Reg.  §  1.6694- 
2(d)(2).  One  commentator  argued  that 
the  materiality  of  an  error  should  not 
enter  into  this  determination.  The  final 
regulations  respond  to  this  suggestion  by 
clarifying  that  the  materiality  of  an  error 
is  relevant  to  whether  the  error  should 
have  been  discovered  during  a  review  of 
the  return  or  claim. 

b.  Preparer's  normal  office  practice. 
Under  the  proposed  regulations,  a 
preparer's  normal  office  practice  is  one 
of  the  factors  considered  in  making  the 
reasonable  cause  and  good  faith 
determination.  The  proposed  regulations 
provide  that  a  normal  office  practice 
"generally  must  involve,  at  a  minimum" 
certain  procedures  enumerated  in  the 
regulations.  Prop.  Reg.  §  1.6694-2(d)(4). 
One  commentator  questioned  whether 
the  Service  should  mandate  minimum 
standards  for  office  procedures.  In 
response  to  this  comment,  the  final 
regulations  eliminate  the  minimum 
office  procedure  requirement,  but  list 
these  procedures  as  factors  to  consider 
in  determining  whether  a  practitioner's 
normal  office  practice  promotes 
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accuracy  and  consistency  in  the 
preparation  of  returns  and  claims  for 
refund.  Stylistic  changes  were  also 
made  to  this  provision. 

c.  Reliance  on  advice  of  another 
preparer.  The  proposed  regulations 
generally  provide  that  the  reasonable 
cause  and  good  faith  exception  applies 
if  the  preparer  relied  in  good  faith  on  the 
advice  of  another  preparer  (or  a  person 
who  would  be  considered  a  preparer 
had  the  advice  constituted  preparation 
of  a  substantial  portion  of  the  return  or 
claim  for  refund).  Prop.  Reg.  9  16694- 
2(d)(5).  One  commentator  suggested 
clarifying  this  provision  to  expressly 
provide  that  the  exception  only  applies 
if  the  preparer  being  relied  on  is  a  paid 
preparer. 

The  proposed  regulations  define  an 
"income  tax  return  preparer"  as  any 
person  who  is  an  income  tax  return 
preparer  within  the  meaning  of  section 
7701(a)(3e)  and  the  regulations 
thereunder.  Under  section  7701(a)(36),  a 
person  is  not  an  income  tax  return 
preparer  unless  such  person  is 
compensated  for  preparing  a  return  or 
claim.  Because  a  preparer,  by  definition, 
must  have  been  compensated,  no  further 
clarification  is  necessary. 

Another  commentator  stated  that  this 
provision  should  cover  the  situation 
where  a  preparer,  in  preparing  a 
taxpayer's  return,  relies  on  a  Schedule 
K-1  that  has  been  prepared  by  another 
preparer.  No  change  is  necessary  to 
permit  reliance  on  a  Schedule  K-1 
prepared  by  another  preparer  as  the 
proposed  and  final  regulations  both 
permit  a  preparer  to  rely  on  "the  advice 
of.  or  schedules  prepared  by"  another 
preparer  (or  by  a  person  who  would  be 
considered  a  preparer  had  the  advice  or 
schedules  constituted  preparation  of  a 
substantial  portion  of  the  return  or  claim 
for  refund). 

Section  6694(b)  Provisions 

1.  Recklessness 

The  proposed  regulations  provide  that 
a  preparer  is  reckless  in  not  knowing  of 
a  rule  or  regulation  if  the  preparer 
makes  little  or  no  effort  to  determine 
whether  a  rule  or  regulation  exists, 
under  circumstances  which  demonstrate 
a  substantial  deviation  from  the 
standard  of  conduct  that  a  reasonable 
preparer  would  observe  in  the  situation. 
Prop.  Reg.  S  1.6694-3(c)(l).  One 
commentator  asked  that  the  term 
"reasonable  preparer"  either  be  defined 
or  changed  to  "reasonably  diligent 
preparer."  This  suggestion  was  not 
adopted  because  diligence  is  implicit  in 
the  standard  contained  in  the  proposed 
regulations. 


2.  Rules  or  Regulations 

The  proposed  regulations  define  the 
term  "rules  or  regulations"  to  include 
the  provisions  of  the  Internal  Revenue 
Code,  temporary  or  final  Treasury 
regulations,  and  revenue  rulings  issued 
by  the  Service.  Prop.  Reg.  S  1.6694-3(f)- 
One  commentator  requested  that  we 
clarify  the  meaning  of  this  term.  Another 
commentator  stated  that  a  revenue 
ruling  should  not  be  treated  as  a  "rule" 
because  (1)  a  revenue  ruling  does  not 
constitute  a  rule  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
SS  500,  etseq.)  and  (2)  a  revenue  ruling 
is  only  the  contention  of  one  party  and 
is  not  subjected  to  the  give  and  take  of  a 
pubhc  comment  process. 

The  legislative  history  to  the  Tax 
Reform  Act  of  1976  (which  enacted 
section  6694)  expressly  provides  that 
rules  and  regulations  include  regulations 
and  "IRS  rulings."  See  S.  Rep.  No.  938. 
94th  Cong..  2d  Sess.  355  (1976). 
Moreover,  revenue  rulings  were 
expressly  listed  as  "rules"  under  former 
9  1.6e94-l(a)(3).  Therefore,  the  final 
preparer  penalty  regulations,  in 
providing  that  revenue  rulings  are 
"rules,"  merely  reflect  a  continuation  of 
prior  law. 

Notices  published  in  the  Internal 
Revenue  Bulletin  by  the  Ser\'ice  also 
contain  substantive  interpretations  of 
Federal  tax  law.  In  addition,  these 
notices  generally  are  subject  to  a  level 
of  review  that  is  the  same  or  higher  than 
that  accorded  revenue  rulings. 
Accordingly,  the  final  regulations  also 
provide  that  the  term  "rules  or 
regulations"  includes  notices  (other  than 
notices  of  proposed  rulemaking)  that  are 
issued  by  the  Service  and  published  in 
the  Internal  Revenue  Bulletin.  (Revenue 
procedures  are  not  listed,  as  they  may  or 
may  not  be  treated  as  "rules  or 
regulations"  depending  on  all  facts  and 
circumstances.)  A  corresponding 
provision  is  contained  in  the  final 
regulations  providing  that  a  preparer  is 
not  considered  to  have  recklessly  or 
intentionally  disregarded  such  a  notice 
if  the  position  contrary  to  the  notice  has 
a  realistic  possibility  of  being  sustained 
on  its  merits. 

3.  Adequate  Disclosure 

The  proposed  regulations  provide  that 
a  preparer  will  not  be  considered  to 
have  recklessly  or  intentionally 
disregarded  a  regulation  if  the  position 
contrary  to  the  regulation  is  not 
frivolous  and  is  adequately  disclosed. 
Prop.  Reg.  9  1.6694-3(c)(2). 
Commentators  stated  that  a  preparer 
should  be  permitted  to  take  a  position 
contrary  to  a  regulation  without 
disclosure  if  (1)  the  position  has  a 


realistic  possibility  of  being  sustained 
on  its  merits,  or  (2)  the  regulation  was 
invalidated  by  a  court.  Another 
commentator  stated  that  the  legislative 
history  to  OBRA  1989  suggests  only  that 
disclosure  should  be  a  safe  harbor  and 
not  the  sole  means  of  avoiding  a  penalty 
for  reckless  or  intentional  disregard  of  a 
regulation. 

There  is  no  indication  in  the 
legislative  history  of  OBRA  1989  that 
Congress  Intended  to  permit  the  taking 
of  positions  contrary  to  regulations 
without  disclosure  in  the  circumstances 
described  above  or.  more  generally,  that 
Congress  intended  disclosure  to  be  only 
a  safe  harbor.  The  taking  of  a  position 
contrary  to  a  regulation  is  of  sufficient 
importance  to  the  self-assessment 
nature  of  the  Federal  tax  system  that  it 
is  appropriate  to  require  that  the  Service 
be  notified  of  such  positions.  Therefore, 
the  final  regulations  adopt  the  rule  of  the 
proposed  regulations  requiring  adequate 
disclosure  of  a  position  contrary  to  a 
regulation. 

In  addition,  because  of  the  importance 
to  the  self-assessment  system  of 
disclosing  positions  contrary  to 
regulations,  the  final  regulations  make 
two  changes  to  the  rules  concerning 
positions  contrary  to  regulations.  First, 
the  final  regulations  provide  that 
disclosure  of  such  positions  is  adequate 
only  if  the  disclosure  is  separately  made 
on  a  Form  8275-R.  Until  Form  8275-R  is 
available,  preparers  must  disclose 
positions  contrary  to  regulations  on  a 
separate  Form  8275  with  the  caption 
"REGULATIONS"  appearing  in  the 
upper  right  comer  of  the  form.  (A  similar 
disclosure  rule  is  provided  in  the  final 
accuracy-related  penalty  regulations  for 
the  penalty  for  negligence  or  disregard 
of  rules  or  regulations.)  Second,  because 
the  legislative  history  of  OBRA  1989 
indicates  that  the  penalty  for  reckless  or 
intentional  disregard  of  a  regulation  may 
be  avoided  through  disclosure  only  if  the 
position  represents  a  good  faith 
challenge  to  the  validity  of  the 
regulation,  the  final  regulations 
incorporate  this  standard.  See  H.R.  Rep. 
No.  247, 101st  Cong.,  1st  Sess.  1393, 
1396-97  (1989). 

4.  Examples  (9 1.6e94-3(d)) 

Example  3.  Two  commentators  argued  thnt 
the  statement  in  the  example  that  five 
different  courts  had  arrived  at  the  same 
position  on  an  issue  and  that  this  position 
satisfies  the  realistic  possibility  standard 
created  a  negative  inference  that  a  position 
supported  by  fewer  than  five  courts  would 
not  satisfy  the  standard  No  such  inference 
was  intended.  Accordingly,  the  inference  has 
been  eliminated  by  replacing  "five"  with 
"several"  In  the  final  regulations. 
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5.  Burd  m  of  Proof 

The  { troposed  regulations  provide  that 
the  Gc'r-emment  bears  the  burden  of 
proof  0  n  the  issue  of  whether  a  preparer 
willfulK  attempted  to  understate  tax 
liabilitT.  but  that  the  preparer  bears  the 
burden  of  proof  on  such  other  issues  as 
whethar  the  preparer  recklessly  or 
intentiinaliy  disregarded  a  rule  or 
regulation  or  whether  disclosure  was 
adequately  made.  Prop.  Reg.  5 1.8694- 
3(h).  One  commentator  stated  that  the 
Government  should  also  bear  the 
burden  of  proof  on  the  issue  of  whether 
the  prmarer  recklessly  or  intentionally 
disregarded  a  rule  or  regulation. 

Section  7427  of  the  Code  expressly 
provides  that  the  burden  of  proof  on  the 
issue  at  whether  a  preparer  willfully 
attempted  to  understate  tax  liability 
(wjthir  the  .meaning  of  section  8e94{b]) 
is  on  tl  e  Government.  Although  OBRA 
1989  a(  ded  reckless  disregard  of  rules  or 
regulal  ions  as  a  basis  for  imposing  the 
sectiorl  6e94{b)  penalty  and  made 
intenbpnal  disregard  of  rules  or 
regula^ons  subject  to  section  6694(b) 
ratherUian  6694(a),  OBRA  1989  did  not 
amendf  section  7427  to  place  the  burden 
of  preying  reckless  or  intentional 
disregard  on  the  Government. 
Furthermore,  the  regulations  under 
fonneilsection  6694(a)  (consistent  with 
the  legislative  history  of  the  Tax  Reform 
Act  of  1976)  placed  the  burden  of  proof 
on  the  kssue  of  whether  a  preparer 
intentionally  disregarded  a  rule  or 
regulation  on  the  preparer.  For  these 
reasorts,  the  commentator's  suggestion 
was  n^t  adopted  in  the  final  regulations 
and  the  burden  of  proof  on  the  issue  of 
whether  a  position  contrary  to  a 
regidanon  represents  a  good  faith 
challeage  to  the  validity  of  the 
regulapon  also  is  placed  on  the 
prepai 

Analyses 

It  ha  s  been  determined  that  these 
regula  ions  are  not  major  rules  as 
defme  i  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
deterr  uned  that  section  553(b)  of  the 
Admit  listrative  Procedure  Act  (5  U.S.C. 
chapt(  T  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  'egulations,  and.  therefore,  a  final 
Reguli  itory  Flexibility  Analysis  is  not 
requir  »d.  Pursuant  to  section  7805(f)  of 
the  In  emal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Oiief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comm  ent  on  its  impact  on  small 
busin  !8S. 


Drafting  Informatioa 

The  principal  author  of  these 
regulations  is  Lisa  J.  Byun,  Office  of  the 
Assistant  Chief  Coimsel  (Income  Tax  ft 
Accounting),  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  1.6654-1  through  1.8709-lT 

Income  taxes,  Penalties,  Reporting 
and  recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 

Regulations 

Accordingly,  26  CFR  parts  1  and  802 
are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Authority:  Sec  7805, 68A  Stat  917;  sec.  2B 
U.S.C.  7806,  28  U.S.C  7805  *  *  * 

Par.  2.  Sections  1.6694-1  and  1.6694-2 
are  revised  and  new  5  S  1.6694-0,  -3.  and 
-4  are  added  to  read  as  follows. 

S1J694-0    TaM«  of  contents. 

This  section  Usts  the  captions  that 
appear  in  55 1.6694-1  through  1.6694-4. 

§  1.6694-1    Section  6694  penalties  applicable 
to  income  tax  return  preparer 

(a)  Overview. 

(b)  Income  tax  return  preparer, 
(ij  in  general. 

(2)  Signing  and  nonsigning  preparers. 

(3)  Example. 

(c)  Understatement  of  liability. 

(d)  Abatement  of  penalty  where  taxpayer's 
liability  not  understated. 

(e)  Verification  of  infonnation  furnished  by 
taxpayer. 

(1)  In  general 

(2)  Example. 

(f)  EffecUve  date. 

§  1.6694-2    Penalty  for  understatement  due 
to  an  unrealistic  position. 

(a)  In  general. 

(1)  Proscribed  conduct. 

(2)  Special  rule  for  employers  and 
partnerships. 

(b)  Realiitic  possibility  of  being  sustained 
on  its  merits. 

(1)  In  general. 

(2)  Authorities. 

(3)  Examples. 

(4]  Written  determinations. 

(5)  When  "realistic  possibility"  determined. 

(i)  Signing  preparers. 

(ii)  Nonsigning  preparers. 


(c)  Exception  for  adequate  disclosure  of 
nonfrivolous  positions. 

(1)  In  generaL 

(2)  Frivolous. 

(3)  Adequate  disclosure, 
(i)  Signing  preparers. 

(ii)  Nonsigning  preparers. 

(A)  Advice  to  taxpayers. 

(B)  Advice  to  another  preparer. 

(d)  Exception  for  reasonable  cause  and 
good  faith. 

(1)  Nature  of  the  error  causing  the 
understatement. 

(2)  Frequency  of  errors. 

(3)  Materiality  of  errors. 

(4)  Preparer's  normal  office  practice. 

(5)  Reliance  on  advice  of  another  preparer. 

(e)  Burden  of  proof. 

§  1.6694-3    Penalty  for  understatement  due 
to  willful,  reckless,  or  intentional  conduct 

(a)  In  general. 

(1)  Proscribed  conduct. 

(2)  Special  rule  for  employers  and 
partnerships. 

(b)  Willful  attempt  to  understate  bability. 

(c)  Reckless  or  intentional  disregard. 

(d)  Examples. 

(e)  Adequate  disclosure. 

(1)  Signing  preparers. 

(2)  Nonsigning  preparers, 
(i)  Advice  to  taxpayers. 

(ii)  Advice  to  another  preparer. 

(f)  Rules  or  regulations. 

(g)  Section  ee94(b)  penalty  reduced  by 
section  8894(a)  penalty. 

(h)  Burden  of  proof. 

§1.6694-4    Extension  of  period  of  collection 
where  preparer  pays  15  percent  of  a  penalty 
for  understatement  of  taxpayer's  liability  and 
certain  other  procedural  matters. 

(a)  In  generaL 

(b)  Preparer  must  bring  suit  in  district  court 
to  determine  liability  for  penalty. 

(c)  Suspension  of  running  of  period  of 
limitations  on  collection. 

(d)  Effective  date. 

§1.0694-1    SMtlon  6694  penaHtee 
•ppHcable  to  income  tax  return  preparer. 

(a)  Overview.  Section  6694(a)  and 
section  6694(b)  impose  penalties  on 
income  tax  return  preparers  for  certain 
understatements  of  liability  on  a  return 
or  claim  for  refund.  The  section  6694(a) 
penalty  is  imposed  for  an 
understatement  of  liability  with  respect 
to  tax  imposed  by  subtitie  A  of  the 
Internal  Revenue  Code  that  is  due  to  a 
position  for  which  there  was  not  a 
realistic  possibility  of  being  sustained 
on  its  merits.  The  section  6694(b) 
penalty  is  imposed  for  an 
understatemi:.^t  of  liability  with  respect 
to  tax  imposed  by  subtitle  A  of  the 
Internal  Revenue  Code  that  is  due  to  a 
willful  attempt  to  understate  tax  liability 
or  that  is  due  to  reckless  or  intentional 
disregard  of  rules  or  regulations.  See 
5  1.6694-2  for  rules  relating  to  the 
penalty  under  section  6694(a).  See 
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5  1.6694-3  for  rules  .relating  to  the 
penalty  under  section  6694(b). 

(b)  Income  tax  return  preparer^— [1]  In 
general.  Solely  for  purposes  of  the 
regulations  under  section  6694.  the  term 
"income  tax  return  preparer" 
("preparer")  means  any  person  who  is 
an  income  tax  return  preparer  within  the 
meaning  of  section  7701  (a) (36)  and 
§  301.7701-15  of  this  Chapter,  except 
that  no  more  than  one  individual 
associated  with  a  firm  (for  example,  as  a 
partner  or  employee)  is  treated  as  a 
preparer  with  respect  to  the  same  return 
or  claim  for  refund.  If  a  signing  preparer 
is  associated  with  a  firm,  that 
individual,  and  no  other  individual 
associated  with  the  firm,  is  a  preparer 
with  respect  to  the  return  or  claim  for 
purposes  of  section  6694.  If  two  or  more 
individuals  associated  with  a  firm  are 
income  tax  return  preparers  with  respect 
to  a  return  or  claim  for  refund,  within 
the  meaning  of  section  7701(a){36)  and 
5  301.7701-15  of  this  Chapter,  and  none 
of  them  is  the  signing  preparer,  only  one 
of  the  individuals  is  a  preparer  (i.e., 
nonsigning  preparer)  with  respect  to  that 
return  or  claim  for  purposes  of  section 
6694.  In  such  a  case,  ordinarily,  the 
individual  who  is  a  preparer  for 
purposes  of  section  6694  is  the 
individual  with  overall  supervisory 
responsibility  for  the  advice  given  by 
the  iifm  with  respect  to  the  return  or 
claim.  To  the  extent  provided  in 
§  1.6694-2(a)(2)  and  §  1.6694-3(a)(2),  an 
individual  and  the  firm  with  which  the 
individual  is  associated  may  both  be 
subject  to  penalty  under  section  6694 
with  respect  to  the  same  return  or  claim 
for  refund.  If  an  individual  (other  than 
the  sole  proprietor)  who  is  associated 
with  a  sole  proprietorship  is  subject  to 
penalty  under  section  6694,  the  sole 
proprietorship  is  considered  a  "firm"  for 
purposes  of  this  paragraph. 

(2)  Signing  and  nonsigning  preparers. 
A  "signing  preparer"  is  any  preparer 
who  signs  a  return  of  tax  or  claim  for 
refund  as  a  preparer.  A  "nonsigning 
preparer"  is  any  preparer  who  is  not  a 
signing  preparer.  Examples  of 
nonsigning  preparers  are  preparers  who 
provide  advice  (written  or  oral)  to  a 
taxpayer  or  to  a  preparer  who  is  not 
associated  with  the  same  firm  as  the 
preparer  who  provides  the  advice. 

(3)  Example.  The  provisions  of 
paragraph  (b)  of  this  section  are 
illustrated  by  the  following  example: 

Example.  Attorney  A  provides  advice  to 
Client  C  concerning  the  proper  treatment  of  a 
significant  item  on  C's  income  tax  return.  The 
advice  constitutes  preparation  of  a 
substantial  portion  of  the  return.  In 
preparation  for  providing  that  advice,  A 
discusses  the  matter  with  Attorney  B,  who  is 
associated  with  the  same  Rrm  as  A,  but  A  is 


the  attorney  with  overall  supervisory 
responsibility  for  the  advice.  Neither 
Attorney  A  nor  any  other  attorney  associated 
with  A"8  firm  signs  Cs  return  as  a  preparer. 
For  purposes  of  the  regulations  under  section 
6694.  A  is  a  preparer  with  respect  to  C's 
return  and  is  subject  to  penalty  under  section 
6694  with  respect  to  C's  retam.  B  is  not  a 
preparer  with  respect  to  C's  return  and, 
thereforn,  is  not  subject  to  penalty  under 
section  6694  with  respect  to  a  position  taken 
on  C's  retura  This  would  be  true  even  if  B 
recommends  that  A  advise  C  to  take  an 
undisclosed  position  that  did  not  satisfy  the 
realistic  possibility  standard.  In  addition, 
since  B  is  not  a  preparer  for  purposes  of  the 
regulations  under  section  6694,  A  may  not 
avoid  a  penalty  under  section  6694  with 
respect  to  C's  return  by  claiming  he  relied  on 
the  advice  of  B.  See  §  1.6694-2(dK5). 

(c)  Understatement  of  liability.  For 
purposes  of  the  regulations  under 
section  6694,  an  "understatement  of 
liability"  exists  if,  viewing  the  return  or 
claim  for  refund  as  a  whole,  there  is  an 
understatement  of  the  net  amount 
payable  with  respect  to  any  tax  imposed 
by  subtitle  A  of  the  Internal  Revenue 
Code,  or  an  overstatement  of  the  net 
amount  creditable  or  refundable  with 
respect  to  any  tax  imposed  by  subtitie  A 
of  the  Internal  Revenue  Code.  The  net 
amount  payable  in  a  taxable  year  with 
respect  to  the  return  for  which  the 
preparer  engaged  in  conduct  proscribed 
by  section  6694  is  not  reduced  by  any 
carryback.  Tax  imposed  by  subtitle  A  of 
the  Internal  Revenue  Code  does  not 
include  additions  to  the  tax  provided  by 
section  6654  and  section  6655  (relating  to 
underpayments  of  estimated  tax). 
Except  as  provided  in  paragraph  (d)  of 
this  section,  the  determination  of 
whether  an  understatement  of  liability 
exists  may  be  made  in  a  proceeding 
involving  the  preparer  apart  from  any 
proceeding  involving  the  taxpayer. 

(d)  Abatement  of  penally  where 
taxpayer's  liability  not  understated.  If  a 
penalty  under  section  6694(a)  or  section 
6694(b)  concerning  a  return  or  claim  for 
refund  has  been  assessed  against  one  or 
more  preparers,  and  if  it  is  established 
at  any  time  in  a  final  administrative 
determination  or  a  final  judicial  decision 
that  there  was  no  understatement  of 
liability  relating  to  the  return  or  claim 
for  refund,  then — 

(1)  The  assessment  must  be  abated; 
and 

(2)  If  any  amount  of  the  penalty  was 
paid,  that  amount  must  be  refunded  to 
the  person  or  persons  who  so  paid,  as  if 
the  payment  were  an  overpayment  of 
tax.  without  consideration  of  any  period 
of  limitations. 

(e)  Verification  of  information 
furnished  by  taxpayer— {l)  In  general. 
For  purposes  of  section  6694(a)  and 
section  6TO4(b),  the  preparer  generally 


may  rely  in  good  faith  without 
verification  upon  information  furnished 
by  the  taxpayer.  Thus,  the  preparer  is 
not  required  to  audit,  examine  or  review 
books  and  records,  business  operations. 
or  documents  or  other  evidence  in  order 
to  verify  independently  the  taxpayer's 
infonnation.  However,  the  preparer  may 
not  ignore  the  implications  of 
information  furnished  to  the  preparer  or 
actually  known  by  the  preparer.  The 
preparer  must  make  reasonable 
inquiries  if  the  information  as  furnished 
appears  to  be  incorrect  or  incomplete. 
Additionally,  some  provisions  of  the 
Code  or  regulations  require  that  specific 
facts  and  circumstances  exist —  for 
example,  that  the  taxpayer  maiUain 
specific  documents,  before  a  deduction 
may  be  claimed.  The  preparer  must 
make  appropriate  inquiries  to  determine 
the  existence  of  facts  and  circumstances 
required  by  a  Code  section  or  regulation 
as  a  condition  to  the  claiming  of  a 
deduction. 

(2)  Example.  The  provisions  of 
paragraph  (e)  of  this  section  are 
illustirated  by  the  following  example: 

Example.  A  taxpayer,  during  an  interview 
conducted  by  the  preparer,  stated  that  he  had 
paid  $6,500  in  doctor  bills  and  $5,000  in 
deductible  travel  and  entertainment  expenses 
during  the  tax  year,  when  in  fact  he  had  paid 
smaller  amounts.  On  the  basis  ol  this 
information,  the  preparer  properly  calculated 
deductions  for  medical  expenses  and  for 
travel  and  entertainment  expenses  which 
resulted  in  an  understatement  of  liability  for 
tax.  The  preparer  had  not  reason  to  believe 
that  the  medical  expense  and  travel  and 
entertainment  expense  information  presented 
was  incorrect  or  incomplete.  The  preparer  did 
not  ask  for  underlying  documentation  of  the 
medical  expenses  bat  inquired  about  the 
existence  of  travel  and  entertainment 
expense  records  The  preparer  was 
reasonably  satisfied  by  the  taxpayers 
representations  that  the  taxpayer  had 
adequate  records  (or  other  sufficient 
corroborative  evidence)  for  the  deduction  of 
$5,000  for  travel  and  entertainment  expenses. 
The  preparer  is  not  subject  to  a  penalty  under 
section  6694. 

(f)  Effective  date.  Sections  1.6694-1 
through  1.6694-3  are  generally  effective 
for  documents  prepared  and  advice 
given  after  December  31. 1991.  However. 
5  1.6694-3(c)(3)  (which  provides  that  a 
preparer  is  not  considered  to  have 
recklessly  or  intentionally  disregarded  a 
revenue  ruling  or  notice  if  the  position 
contrary  to  the  ruling  or  notice  has  a 
realistic  possibility  of  being  sustained 
on  its  merits)  is  effective  for  documents 
prepared  and  advice  given  after 
December  31. 1989.  Except  as  provided 
in  the  preceding  sentence,  section  6694 
and  the  existing  rules  and  regulations 
thereunder  (to  the  extent  not 
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inconsialent  with  the  statute  as 
amended  by  the  Omnibus  Budget 
Reconcipation  Act  of  1989),  and  Notice 
90-20,  ifco-l  C.B.  328,  apply  to 
documents  prepared  and  advice  given 
on  or  before  December  31. 1991.  For  the 
effectiv^date  of  §  1.6694-*,  see 
§  1.6694|4(d). 

§  1.669442    Penalty  for  understatement 
due  to  ai^  unreaflatic  poaitton. 

(a)  !n  general— [\)  Proscribed 
conduct  Except  as  otherwise  provided 
in  this  s  !ction,  if  any  part  of  an 
underst)  tement  of  liability  relating  to  a 
return  c  tax  under  subtitle  A  of  the 
Interr'.a)  Revenue  Code  or  claim  for 
refund  r  f  ;ax  under  subtitle  A  of  the 
Interna!  Revenue  Code  is  due  to  a 
position  for  wh'.ch  there  was  not  a 
realistic  possibility  of  being  sustained 
on  its  m  srits.  any  person  who  is  a 
prepare  '  with  respect  to  such  return  or 
claim  fo  r  refund  who  knew  or 
reasona  aly  should  have  known  of  such 
position  is  subject  to  a  penalty  of  $250 
with  respect  to  such  return  or  claim  for 
refund. 

(2)  Sf  ecial  rule  for  employers  and 
partner,  -hips.  An  employer  or 
partnen  ihip  of  a  preparer  subject  to 
penalty  under  section  6e94(a)  is  also 
subject  to  penalty  only  if — 

(i)  One  or  more  members  of  the 
princip<  1  management  (or  principal 
officers  of  the  firm  or  a  branch  office 
particip  ated  in  or  knew  of  the  conduct 
proscrilied  by  section  6694(a); 

(ii)  Tie  employer  or  partnership  failed 
to  provide  reasonable  and  appropriate 
procedares  for  review  of  the  position  for 
which  me  penalty  is  imposed;  or 

(iii)  SJuch  review  procedures  were 
disregarded  in  the  formulation  of  the 
advice,  or  the  preparation  of  the  return 
or  clain  i  for  refund,  that  included  the 
positioi  I  for  which  the  penalty  is 
impose  i. 

(b)  R  holistic  possibility  of  being 
sustain  '.d  on  its  merits— (\)  In  general. 
A  posit  on  is  considered  to  have  a 
realistii :  possibility  of  being  sustained 
on  its  n  lerits  if  a  reasonable  and  well- 
informed  analysis  by  a  person 
knowledgeable  in  the  tax  law  would 
lead  such  a  person  to  conclude  that  the 
positioi  1  has  approximately  a  one  in 
three,  (r  greater,  likelihood  of  being 
sustaired  on  its  merits  (realistic 
possibeity  standard).  Lt  making  this 
determination,  the  possibility  that  the 
positioti  will  not  be  challenged  by  the 
Internal  Revenue  Service  (e.g.,  because 
the  taxpayer's  return  may  not  be  audited 
or  because  the  issue  may  not  be  raised 
on  aud^t)  is  not  to  be  taken  into  account 
The  analysis  prescribed  by  9  1.6862- 
4(d)(3)  ii)  for  purposes  of  detennining 
whcthi  T  substantial  authority  is  present 


applies  for  purposes  of  determining 
whether  the  realistic  possibility 
standard  is  satisfied. 

(2)  Authorities.  The  authorities 
conside.-ed  in  determining  whether  a 
position  satisfies  the  realistic  possibility 
standard  are  those  authorities  provided 
in  S  1.6e62-4(d)(3)(iii). 

(3)  Examples.  The  provisions  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  A  new  statute  is  unclear  a<  to 
whether  a  certain  transaction  that  a  taxpayer 
has  engaged  in  will  result  in  favorable  tax 
treatment.  Prior  law,  however,  supported  the 
taxpayer's  position.  There  are  no  regulations 
under  the  new  statute  and  no  authority  other 
than  the  statutory  language  and  committee 
reports.  The  committee  reports  state  that  the 
intent  was  not  to  adversely  affect 
transactions  similar  to  the  taxpayer's 
transaction.  The  taxpayer's  position  satisfies 
the  realistic  possibility  standard. 

Example  Z  A  taxpayer  has  engaged  in  a 
transaction  that  is  adversely  affected  by  a 
new  statutory  provision.  Prior  law  supported 
a  position  favorable  to  the  taxpayer.  TTie 
preparer  beHeves  that  the  new  statiite  is 
inequitable  as  applied  to  the  taxpayer's 
situation.  The  statutory  language  is 
unambiguous  as  it  applies  to  the  transaction 
(e.g.,  it  applies  to  all  manufacturers  and  the 
taxpayer  is  a  manufacturer  of  widgets).  The 
committee  reports  do  not  speciGcally  address 
the  taxpayer's  situation.  A  position  contrary 
to  the  statute  does  not  satisfy  the  realistic 
possibility  standard. 

Example  3.  The  facts  are  the  same  as  in 
Example  2,  except  the  committee  reports 
indicate  that  Congress  did  not  intend  to  apply 
the  new  statutory  provision  to  the  taxpayer's 
transaction  (e.g..  to  a  manufacturer  of 
widgets).  Thus,  there  is  a  conflict  between 
the  general  language  of  the  statute,  which 
adversely  affects  the  taxpayer's  transaction, 
and  a  specific  statement  in  the  committee 
reports  that  transactions  such  as  the 
taxpayer's  are  not  adversely  affected.  A 
position  consistent  with  either  the  statute  or 
the  committee  reports  satisfies  the  realistic 
possibility  standard.  However,  a  position 
consistent  with  the  committee  reports 
constitutes  a  disregard  of  a  rule  or  regulation 
and,  therefore,  must  be  adequately  disclosed 
in  order  to  avoid  the  section  e694(b)  penalty. 
Example  4.  The  instructions  to  an  item  on  a 
tax  form  published  by  the  Internal  Revenue 
Service  are  incorrect  and  are  clearly  contrary 
to  the  regulations.  Before  the  return  is 
prepared,  the  internal  Revenue  Service 
publishes  an  announcement  acknowledging 
the  error  and  providing  the  correct 
instruction.  Under  these  facts,  a  position 
taken  on  a  return  which  is  consistent  with  the 
regulations  satisfies  the  realistic  possibility 
standard.  On  the  other  hand,  a  position  taken 
on  a  return  which  is  consistent  with  the 
incorrect  instructions  does  not  satisfy  the 
realistic  possibility  standard  However,  if  the 
preparer  relied  on  the  incorrect  instructions 
and  was  not  aware  of  the  announcement  or 
the  regulations,  the  reasonable  cause  and 
good  faith  exception  may  apply  depending  on 


all  facts  and  circumstances.  See  i  1.6694- 
2(d). 

Example  5.  A  statute  is  silent  as  to  whether 
a  taxpayer  may  take  a  certain  position  on  the 
taxpayer's  1991  Federal  income  tax  return. 
Three  private  letter  rulings  issued  to  other 
taxpayers  in  1987  and  19»8  support  the 
taxpayer's  position.  However,  proposed 
regulations  issued  in  1990  are  clearly  contrary 
to  the  taxpayer's  position.  After  the  issuance 
of  the  proposed  regulations,  the  earlier 
private  letter  rulings  cease  to  be  authorities 
and  are  not  taken  into  account  in  determining 
whether  the  taxpayer's  position  satisfies  the 
realistic  possibility  standard.  See  §  1  6604- 
2(b)(2)  and  S  1.6e62-4(d)(3)(iii).  The 
ta.xpayer's  position  may  or  may  not  satisfy 
the  realistic  possibility  standard,  depending 
on  an  analysis  of  all  the  relevant  authorities. 

Example  ft  In  the  course  of  researching 
whether  a  particular  position  has  a  realistic 
possibility  of  being  sustained  on  its  merits,  a 
preparer  discovers  that  a  taxpayer  took  the 
same  position  on  a  return  several  years  ago 
and  that  the  retiun  was  audited  by  the 
Service.  The  taxpayer  tells  the  preparer  that 
the  revenue  agent  who  conducted  the  audit 
was  aware  of  the  position  and  decided  that 
the  treatment  on  the  return  was  correct  The 
revenue  agent's  report,  however,  made  no 
mention  of  the  position.  The  determination  by 
the  revenue  agent  is  not  authority  for 
purposes  of  the  realistic  possibility  standard. 
However,  the  preparer's  reliance  on  the 
revenue  agent's  determination  in  the  audit 
may  qualify  for  the  reasonable  cause  and 
good  faith  exception  depending  on  all  facts 
and  circumstances.  See  f  1.6694-2(d).  Also 
see  {  1.8694-2(b)(4)  and  S  1.6662- 
4(d)(3)(iv){A)  regarding  affumative 
statements  in  a  revenue  agent's  report. 

Example  7.  In  the  course  of  researching 
whether  an  interpretation  of  a  phrase 
incorporated  in  the  Internal  Revenue  Code 
has  a  realistic  possibility  of  being  sustained 
on  its  merits,  a  preparer  discovers  that 
identical  language  in  the  taxing  statute  of 
another  jurisdiction  (e.g^  a  state  or  foreign 
country)  has  been  authoritatively  construed 
by  a  court  of  that  jurisdiction  in  a  manner 
which  would  be  favorable  to  the  taxpayer,  if 
the  same  interpretation  were  applied  to  the 
phrase  applicable  to  the  taxpayer's  situation. 
The  construction  of  the  statute  of  the  other 
jurisdiction  is  not  authority  for  purposes  of 
determining  whether  the  position  satisfies  the 
realistic  possibility  standard.  See  5  1-8694- 
2(bi(2)  and  S  1.6662-4{d){3){iii).  However,  as 
in  the  case  of  conclusions  reached  in 
treatises  and  legal  periodicals,  the  authorities 
tmderlying  the  court's  opinion,  if  relevant  to 
the  taxpayer's  situation,  may  give  a  position 
favorable  to  the  taxpayer  a  realistic 
possibility  of  being  sustained  on  its  merits. 
See  {  1.6694-2(b)(2)  and  S  l.e662-»(d)(3){iii). 

Example  8.  In  the  course  of  researching 
whether  an  interpretation  of  a  statutory 
phrase  has  a  realistic  possibiUty  of  being 
sustained  or  its  merits,  a  preparer  discovers 
that  identical  language  appearing  in  another 
place  in  the  Internal  Revenue  Code  has 
consistently  been  interpreted  by  the  courts 
and  by  the  Service  in  a  manner  which  would 
be  favorable  to  the  taxpayer,  if  the  same 
inteipretatlon  were  applied  to  the  phrase 
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applicable  to  the  taxpayer's  situation.  No 
authority  has  interpreted  the  phrase 
applicable  to  the  taxpayer's  situation.  The 
interpretations  of  the  identical  language  are 
relevant  in  arriving  at  a  well  reasoned 
construction  of  the  language  at  issue,  but  the 
context  in  which  the  language  arises  also 
must  be  taken  into  account  in  determining 
whether  the  realistic  possibility  standard  is 
satisfied. 

Example  9.  A  new  statutory  provision  is 
silent  on  the  tax  treatment  of  an  item  under 
the  provision.  However,  the  committee 
reports  explaining  the  provision  direct  the 
Treasury  to  issue  regulations  interpreting  the 
provision  in  a  specified  way.  No  regulations 
have  been  issued  at  the  time  the  preparer 
must  recommend  a  position  on  the  tax 
treatment  of  the  item,  and  no  other 
authorities  exist.  The  position  supported  by 
the  committee  reports  satisfies  the  realistic 
possibility  standard. 

(4)  Written  determinations.  To  the 
extent  a  position  has  substantial 
authority  with  respect  to  the  taxpayer 
by  virtue  of  a  "written  determination" 
as  pro\nded  in  §  1.6662-4(d)(3){iv)(A). 
such  position  will  be  considered  to 
satis^  the  realistic  possibility  standard 
with  respect  to  the  taxpayer's  preparer 
for  purposes  of  section  6694(a). 

(5)  When  "realistic  possibility" 
determined.  For  purposes  of  this  section, 
the  requirement  that  a  position  satisfy 
the  realistic  possibility  standard  must  be 
satisfied  on  the  date  prescribed  by 
paragraph  (b){5)(i)  or  (bH5){ii)  of  this 
section,  whidiever  is  applicable. 

(i)  Signing  preparers.— {A)  In  the  case 
of  a  signing  preparer,  the  relevant  date 
is  the  date  the  preparer  signs  and  dates 
the  return  or  claim  for  refund. 

(B)  If  the  preparer  did  not  date  the 
return  or  claim  for  refund,  the  relevant 
date  is  the  date  the  taxpayer  signed  and 
dated  the  retom  or  claim  for  refund.  If 
the  taxpayer  also  did  not  date  the  return 
or  claim  for  refund,  the  relevant  date  is 
the  date  the  return  or  claim  for  refund 
was  filed. 

(ii)  Nonsigning  preparers.  In  the  case 
of  a  nonsigning  preparer,  the  relevant 
date  is  the  date  the  preparer  provides 
the  advice.  That  date  will  be  determined 
based  on  all  the  facts  and 
circumstances. 

(c)  Exception  for  adequate  disclosure 
of  nonfrivolous  positions — (1)  In 
general.  The  section  6694(a)  penulty  will 
not  be  imposed  on  a  preparer  if  the 
position  taken  is  not  frivolous  and  is 
adequately  disclosed.  For  an  exception 
to  thie  section  6604(a)  penalty  for 
reasonable  cause  and  good  faith,  see 
paragraph  (d)  of  this  section. 

(2)  Frivolous.  For  purposes  of  this 
section,  a  "frivolous"  position  with 
respect  to  an  item  is  one  that  is  patently 
improper. 

(3)  Adequate  disclosure — (i)  Signing 
preparers.  In  the  case  of  a  signing 


preparer,  disclosure  of  a  position  that 
does  not  satisfy  the  realistic  possibility 
standard  is  adequate  only  if  the 
disclosure  is  made  in  accordance  with 
5  l.e662-4(f)  (which  permits  disclosure 
on  a  properly  completed  and  filed  Form 
8275  or  8275-R,  as  appropriate,  or  on  the 
return  in  accordance  with  an  annual 
revenue  procedure). 

(ii)  Nonsigning  preparers.  In  the  case 
of  a  nonsigning  preparer,  disclosure  of  a 
position  that  does  not  satisfy  the 
realistic  possibility  standard  is  adequate 
if  the  position  Is  disclosed  in  accordance 
with  §  1.6662-4(f)  (which  permits 
disclosure  on  a  properly  completed  and 
filed  Form  8275  or  8275-R,  as 
appropriate,  or  on  the  return  in 
accordance  with  an  annual  revenue 
procedure).  In  addition,  disclosure  of  a 
position  is  adequate  in  the  case  of  a 
nonsigning  preparer  if.  with  respect  to 
that  position,  the  preparer  complies  with 
the  provisions  of  paragraph  (c){3)(ii)(A) 
or  (B)  of  this  section,  whichever  is 
applicable. 

(A)  Advice  to  taxpayers.  If  a 
nonsigning  preparer  provides  advice  to 
the  taxpayer  with  respect  to  a  position 
that  does  not  satisfy  the  realistic 
possibility  standard,  disclosure  of  that 
position  is  adequate  if  the  advice 
includes  a  statement  that  the  position 
lacks  substantial  authority  and. 
therefore,  may  be  subject  to  penalty 
under  section  6662(d)  unless  adequately 
disclosed  in  the  manner  provided  in 
9  1.6662-4(f)  (or  in  the  case  of  a  tax 
shelter  item,  that  the  position  lacks 
substantial  authority  and,  therefore, 
may  be  subject  to  penalty  under  section 
6662(d)  regardless  of  disclosure).  If  the 
advice  with  respect  to  the  position  is  in 
writing,  the  statement  concerning 
disclosure  (or  the  statement  regarding 
possible  penalty  under  section  6662(d)) 
also  must  be  in  writing.  If  the  advice 
with  respect  to  the  position  is  oral, 
advice  to  the  taxpayer  concerning  the 
need  to  disclose  (or  the  advice  regarding 
possible  penalty  under  section  66e2(d)) 
also  may  be  oral.  The  determination  as 
to  whether  oral  advice  as  to  disclosure 
(or  the  oral  advice  regarding  possible 
penalty  under  section  6662(d))  was  in 
fact  given  is  based  on  all  facts  and 
circumstances.  Contemporaneously 
prepared  documentation  of  the  oral 
advice  regarding  disclosure  (or  the  oral 
advice  regarding  possible  penalty  under 
section  6682(d))  generally  is  sufficient  to 
establish  that  the  advice  was  given  to 
the  taxpayer. 

(B)  Advice  to  another  preparer  If  a 
nonsigning  preparer  provides  advice  to 
another  preparer  with  respect  to  a 
position  that  does  not  satisfy  the 
realistic  possibility  standard,  disclosure 
of  that  position  is  adequate  if  the  advice 


includes  a  statement  that  disclosure 
under  section  6604(a)  is  required.  If  the 
advice  with  respect  to  the  position  is  in 
writing,  the  statement  concerning 
disclosure  also  must  be  in  writing  If  the 
advice  with  respect  to  the  position  is 
oral,  advice  to  the  preparer  concerning 
the  need  to  disclose  also  may  be  oral. 
The  determination  as  to  whether  oral 
advice  as  to  disclosure  was  in  fact  given 
is  based  on  all  facts  and  circumstances. 
Contemporaneously  prepared 
documentation  of  the  oral  advice 
regarding  disclosure  generally  is 
sufficient  to  establish  that  the  advice 
regarding  disclosure  was  given  to  the 
other  preparer. 

(d)  Exception  for  reasonable  cause 
and  good  faith.  The  penalty  under 
section  6694(a)  will  not  be  imposed  if 
considering  all  the  facts  and 
circumstances,  it  is  determined  that  the 
understatement  was  due  to  reasonable 
cause  and  that  the  preparer  acted  in 
good  faith.  Factors  to  consider  include: 

(1)  Nature  of  the  error  causing  the 
understatement  Whether  the  error 
resulted  from  a  provision  that  was  so 
complex,  uncommon,  or  highly  technical 
that  a  competent  preparer  of  returns  or 
claims  of  the  type  at  issue  reasonably 
could  have  made  the  error.  The 
reasonable  cause  and  good  faith 
exception  does  not  apply  to  an  error  that 
would  have  been  apparent  from  a 
general  review  of  the  return  or  claim  for 
refund  by  the  preparer. 

(2)  Frequency  of  errors.  Whether  the 
understatement  was  the  result  of  an 
isolated  error  (such  as  an  inadvertent 
mathematical  or  clerical  error)  rather 
than  a  number  of  errors.  Although  the 
reasonable  cause  and  good  faith 
exception  generally  applies  to  an 
isolated  error,  it  does  not  apply  if  the 
isolated  error  is  so  obvious,  flagrant  or 
material  that  it  should  have  been 
discovered  during  a  review  of  the  return 
or  claim.  Furthermore,  the  reasonable 
cause  and  good  faith  exception  does  not 
apply  if  there  is  a  pattern  of  errors  on  a 
return  or  claim  for  refund  even  though 
any  one  error,  in  isolation,  would  have 
qualified  for  the  reasonable  cause  and 
good  faith  exception. 

(3)  Materiality  of  errors.  Whether  the 
understatement  was  material  in  relation 
to  the  correct  tax  liability.  The 
reasonable  cause  and  good  faith 
exception  generally  applies  if  the 
understatement  is  of  a  relatively 
immaterial  amount.  Nevertheless,  even 
an  immaterial  understatement  may  not 
qualify  for  the  reasonable  cause  and 
good  faith  exception  if  the  error  or 
errors  creating  the  understatement  are 
sufficienUy  obvious  or  numerous. 
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(4)  Preparer's  normal  office  practice. 
Whe  her  the  preparer's  normal  office 
prad  ice,  when  considered  together  with 
othei  facts  and  circumstances  such  as 
the  k  lowledge  of  the  preparer,  indicates 
that  he  error  in  question  would  rarely 
occu  ■  and  the  normal  office  practice  was 
folio  ved  in  preparing  the  return  or  claim 
in  question.  Such  a  normal  office 

prad  ice  must  be  a  system  for  promoting 
accu  acy  and  consistency  in  the 
prepi  tration  of  returns  or  claims  and 
gene  'ally  would  include,  in  the  case  of  a 
signing  preparer,  checklists,  methods  for 
obtaining  necessary  information  from 
the  taxpayer,  a  review  of  the  prior  year's 
return,  and  review  procedures. 
Notwithstanding  the  above,  the 
reasonable  cause  and  good  faith 
exception  does  not  apply  if  there  is  a 
flagr  mt  error  on  a  return  or  claim  for 
refur  d.  a  pattern  or  errors  on  a  return  or 
clain  1  for  refund,  or  a  repetition  of  the 
same  or  similar  errors  on  numerous 
retur  is  or  claims. 

(5)  Reliance  on  advice  of  another 
preparer.  Whether  the  preparer  relied  on 
the  a  dvice  of  or  schedules  prepared  by 
C'adrice")  another  preparer  as  defined 
in  i  :  .6694-l(b).  The  reasonable  cause 
and  I  ;ood  exception  applies  if  the 

prep  irer  relied  in  good  faith  on  the 
advi(  ;e  of  another  preparer  (or  a  person 
who  would  be  considered  a  preparer 
under  \  1.6694-l(b)  had  the  advice 
cons  ituted  preparation  of  a  substantial 
porti  an  of  the  return  or  claim  for  refund) 
who  the  preparer  had  reason  to  believe 
was  competent  to  render  such  advice.  A 
preparer  is  not  considered  to  have  relied 
in  gc  od  faith  if — 

(i)  The  advice  is  unreasonable  on  its 
face: 

(ii  The  preparer  knew  or  should  have 
kno^  m  that  the  other  preparer  was  not 
awa  e  of  all  relevant  facts;  or 

(ii )  The  preparer  knew  or  should  have 
kno\  m  (given  the  nature  of  the 
prep  jrer's  practice),  at  the  time  the 
r«ituin  or  claim  for  refund  was  prepared, 
that  :he  advice  was  no  longer  reliable 
due  o  developments  in  the  law  since  the 
time  the  advice  was  given. 
The  idvice  may  be  written  or  oral,  but 
ir.  ei  her  case  Ihe  burden  of  establishing 
that  the  advice  was  received  is  on  the 
prep  arer. 

(e  Burden  of  pi-oof.  In  any  proceeding 
with  respect  to  the  penalty  imposed  by 
sect  on  6694(a),  the  issues  on  which  the 
prep  arer  bears  the  burden  of  proof 
inch  de  whether — 

(1  The  preparer  knew  or  reasonably 
shoi  Id  have  known  that  the  questioned 
posi  :ion  was  taken  on  the  return; 

(2  There  is  reasonable  cause  and 
goo(  faith  with  respect  to  such  position; 
.ind 


(3)  The  position  was  disclosed 
adequately  in  accordance  with 
paragraph  (c)  of  this  section. 

9  1 .6694-3    Penalty  for  und«rstatem«nt 
diM  to  wHIful,  rvcklMS,  or  Intenttonai 
conduct 

(a)  In  general — (1)  Proscribed 
conduct.  If  any  part  of  an 
understatement  of  liability  relating  to  a 
return  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  or  claim  for 
refund  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  is  due  to — 

(i)  A  willful  attempt  in  any  manner  to 
understate  the  liability  for  tax  by  a 
preparer  of  the  return  or  claim  for 
refund;  or 

(ii)  Any  reckless  or  intentional 
disregard  of  rules  or  regulations  by  any 
such  person, 

such  preparer  is  subject  to  a  penalty  of 
$1 ,000  with  respect  to  such  return  or 
claim  for  refund. 

(2)  Special  rule  for  employers  and 
partnerships.  An  employer  or 
partnership  of  a  preparer  subject  to 
penalty  under  section  6694(b)  is  also 
subject  to  penalty  only  if — 

(i)  One  or  more  members  of  the 
principal  management  (or  principal 
officers)  of  the  firm  or  a  branch  office 
participated  in  or  knew  of  the  conduct 
proscribed  by  section  6694(b); 

(ii)  The  employer  or  partnership  failed 
to  provide  reasonable  and  appropriate 
procedures  for  review  of  the  position  for 
which  the  penalty  is  imposed;  or 

(iii)  Such  review  procedures  were 
disregarded  in  the  formulation  of  the 
advice,  or  the  preparation  of  the  return 
or  claim  for  refund,  that  included  the 
position  for  which  the  penalty  is 
imposed. 

(b)  Willful  attempt  to  understate 
liability.  A  preparer  is  considered  to 
have  willfully  attempted  to  understate 
liability  if  the  preparer  disregards,  in  an 
attempt  wrongfully  to  reduce  the  tax 
liability  of  the  taxpayer,  information 
furnished  by  the  taxpayer  or  other 
persons.  For  example,  if  a  preparer 
disregards  information  concerning 
certain  items  of  taxable  income 
furnished  by  the  taxpayer  or  other 
persons,  the  preparer  is  subject  to  the 
penalty.  Similarly,  if  a  taxpayer  states  to 
a  preparer  that  the  taxpayer  has  only 
two  dependents,  and  the  preparer 
reports  six  dependents  on  the  return,  the 
preparer  is  subject  to  the  penalty. 

(c)  Reckless  or  intentional  disregard. 
(1)  Except  as  provided  in  paragraphs 
(c.](2)  and  (c)(3)  of  this  section,  a 
preparer  is  considered  to  have 
recklessly  or  intentionally  disregarded  a 
rule  or  regulation  if  the  preparer  takes  a 
position  on  the  return  or  claim  for  refund 
that  is  contrary  to  a  rule  or  regulation 


(as  defined  in  paragraph  (f)  ot  this 
section]  and  the  preparer  knows  of,  or  is 
reckless  in  not  knowing  of.  the  rule  or 
regulation  in  question.  A  preparer  is 
reckless  in  not  knowing  of  a  rule  or 
regulation  if  the  preparer  makes  little  or 
no  effort  to  determine  whether  a  rule  or 
regulation  exists,  under  circumstances 
which  demonstrate  a  substantial 
deviation  from  the  standard  of  conduct 
that  a  reasonable  preparer  would 
observe  in  the  situation. 

(2)  A  preparer  is  not  considered  to 
hdve  recklessly  or  intentionally 
disregarded  a  rule  or  regulation  if  the 
position  contrary  to  the  rule  or 
regulation  is  not  frivolous  as  defined  in 
S  1.6694-2(c)(2),  is  adequately  disclosed 
in  accordance  with  paragraph  (e)  of  this 
section  and,  in  the  case  of  a  position 
contrary  to  a  regulation,  the  position 
represents  a  good  faith  challenge  to  the 
validity  of  the  regulation. 

(3)  In  the  case  of  a  position  contrary 
to  a  revenue  ruling  or  notice  (other  than 
a  notice  of  proposed  rulemaking) 
published  by  the  Service  in  the  Internal 
Revenue  Bulletin,  a  preparer  also  is  not 
considered  to  have  recklessly  or 
intentionally  disregarded  the  ruling  or 
notice  if  the  position  has  a  realistic 
possibility  of  being  sustained  on  its 
merits. 

(d)  Examples.  The  provisions  of 
paragraphs  (b)  and  (c)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  1.  A  taxpayer  provided  a  preparer 
with  detailed  check  registers  reflecting 
personal  and  business  expenses.  One  of  the 
expenses  was  for  domestic  help,  and  this 
expense  was  identified  as  personal  on  the 
check  register.  The  preparer  knowingly 
deducted  the  expenses  of  the  taxpayer's 
domestic  help  as  wages  paid  in  the 
taxpayer's  business.  The  preparer  is  subject 
to  the  penalty  under  section  e694(b). 

Example  2.  A  taxpayer  provided  a  preparer 
with  detailed  check  registers  to  compute  the 
taxpayers  expenses.  However,  the  preparer 
knowingly  overstated  the  expenses  on  the 
return.  After  adjustments  by  the  examiner, 
the  tax  liability  increased  significantly. 
Because  the  preparer  disregarded  information 
provided  in  the  check  registers,  the  preparer 
is  subject  to  the  penalty  under  section 
6694(b). 

Example  3.  A  revenue  ruling  holds  that 
certain  expenses  incurred  in  the  purchase  of 
a  business  must  be  capitalized.  The  Code  is 
silent  as  to  whether  these  expenses  must  be 
capitalized  or  may  be  deducted  currently,  but 
several  cases  from  different  courts  hold  that 
these  particular  expenses  may  be  deducted 
currently.  There  is  no  other  authority.  Under 
these  facts,  a  position  taken  contrary  to  the 
revenue  ruling  on  a  return  or  claim  for  refund 
is  not  a  reckless  or  intentional  disregard  of  a 
rule,  since  the  position  contrary  to  the 
revenue  ruling  has  a  realistic  possibility  of 
being  sustained  on  its  merits.  Therefore,  the 
preparer  will  not  be  subject  to  a  penalty 
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under  section  e694(b)  even  though  the 
position  is  not  adequately  disclosed. 

Example  4.  Final  regulations  provide  that 
certain  expenses  incurred  in  the  purdiaM  of 
a  business  must  be  capitalized.  One  Tax 
Court  case  has  expressly  invalidated  that 
portion  of  the  regulations.  Under  these  facts, 
a  posKion  contrary  to  the  regulation  will 
subject  the  preparer  to  the  section  6e94(b) 
penalty  even  though  the  position  may  hav«  a 
realistic  possibility  of  being  sustained  on  it* 
merits.  However,  because  the  contrary 
position  on  these  facts  represents  a  good 
faith  challenge  to  the  validity  of  the 
regulations,  the  preparer  will  not  be  subject 
to  the  section  6fl94(b)  penalty  if  the  position 
is  adequately  disclosed  in  the  manner 
provided  in  paragraph  (e)  of  this  section. 

(e)  Adequate  disclosure — (1)  Signing 
preparers.  In  the  case  of  a  signing 
preparer,  disclosure  of  a  position  that  is 
contrary  to  a  rule  or  regulation  is 
adequate  only  if  the  disclosure  is  made 
in  accordance  with  S  l.e662-4(f)  (1).  (3). 
(4)  and  (5)  (which  permit  disclosure  on  a 
properly  completed  and  filed  Form  8275 
or  827S-R,  as  appropriate).  In  addition, 
the  disclosure  of  a  position  that  is 
contrary  to  a  rule  or  regulation  must 
adequately  identify  the  rule  or 
regulation  being  challenged.  The 
provisions  of  9  1.6662-4(f)(2)  (which 
permit  disclosure  on  the  return  in 
accordance  with  an  annual  revenue 
procedure)  do  not  apply  for  purposes  of 
this  section. 

(2)  Nonaigning  preparers.  In  the  case 
of  a  nonsigning  preparer,  disclosure  of  a 
position  that  is  contrary  to  a  rule  or 
regulation  is  adequate  if  the  position  is 
disclosed  in  the  manner  provided  in 
paragraph  (e)(1)  of  this  section.  In 
addition,  disclosure  of  a  position  is 
adequate  in  the  case  of  a  nonsigning 
preparer  if.  with  respect  to  that  position, 
the  preparer  complies  with  the 
provisions  of  paragraph  (e)(2)  (i)  or  (ii) 
of  this  section,  whichever  is  applicable. 

(i)  Advice  to  taxpayers.  In  the  case  of 
a  nonsigning  preparer  who  provides 
advice  to  the  taxpayer  with  respect  to  a 
position  that  is  contrary  to  a  rule  or 
regulation,  disclosure  of  that  position  is 
adequate  if  the  advice  includes  a 
statement  that — 

(A)  The  position  is  contrary  to  a 
specified  rule  or  regulation  and, 
therefore,  is  subject  to  a  penalty 
described  in  section  6662(c)  unless 
adequately  disclosed  in  the  manner 
provided  in  §  1.6662-3(c)(2)  (which 
permits  disclosure  on  a  properly 
completed  and  filed  Form  8275  or  8275- 
R.  as  appropriate,  and  which  requires 
adequate  identification  of  any  nile  or 
regulation  being  challenged):  and 

(B)  In  the  case  of  a  position  contrary 
to  a  regulation,  the  position  must 
represent  a  good  faith  challenge  to  the 
validity  of  the  regulation. 


If  the  advice  with  respect  to  the  position 
is  in  writing,  the  statement  concerning 
disclosure  also  must  be  in  writing.  If  the 
advice  with  respect  to  the  position  is 
oral,  advice  to  the  taxpayer  concerning 
the  need  to  disclose  also  may  be  oral 
The  determination  as  to  whether  oral 
advice  as  to  disclosure  was  in  fact  given 
is  based  on  all  facts  and  circiunstances. 
Contemporaneously  prepared 
documentation  of  the  oral  advice 
regarding  disclosure  generally  is 
sufficient  to  establish  that  the  advice 
was  given  to  the  taxpayer. 

(ii)  Advice  to  another  preparer.  If  a 
nonsigning  preparer  provides  advice  to 
another  preparer  with  respect  to  a 
position  that  is  contrary  to  a  rule  or 
regulation,  disclosure  of  that  position  is 
considered  adequate  if  the  advice 
includes  a  statement  that  disclosure 
under  section  6694(b)  is  required.  If  the 
advice  with  respect  to  the  position  is  in 
writing,  the  statement  concerning 
disclosure  also  must  be  in  writing.  If  the 
advice  with  respect  to  the  position  is 
oral,  advice  to  the  preparer  concerning 
the  need  to  disclose  also  may  be  oral. 
The  determination  as  to  whether  oral 
advice  as  to  disclosure  was  in  fact  given 
is  based  on  all  facts  and  circumstances. 
Contemporaneously  prepared 
documentation  of  the  oral  advice 
regarding  disclosure  generally  is 
stiifident  to  establish  that  the  advice 
was  given  to  the  other  preparer. 

(f)  Rules  or  regulations.  The  term 
"rules  or  regulations"  includes  the 
provisions  of  the  Internal  Revenue  Code, 
temporary  or  final  Treasury  regulations 
issued  under  the  Code,  and  revenue 
rulings  or  notices  (other  than  notices  of 
proposed  rulemaking)  issued  by  the 
Internal  Revenue  Service  and  published 
in  the  Internal  Revenue  Bulletin. 

(g)  Section  6694(b)  penalty  reduced  by 
section  6694(a) penalty.  The  amount  of 
any  penalty  to  which  a  preparer  may  be 
subject  under  section  6694(b)  for  a 
return  or  claim  for  refund  is  $1,000 
reduced  by  any  amount  assessed  and 
collected  against  the  preparer  under 
section  6694(a)  for  the  same  return  or 
claim. 

(h)  Burden  of  proof  In  any  proceeding 
with  respect  to  the  penalty  imposed  by 
section  6e94(b),  the  Government  bears 
the  burden  of  proof  on  the  issue  of 
whether  the  preparer  willfully  attempted 
to  understate  the  liability  for  tax.  See 
section  7427.  The  preparer  bears  the 
burden  of  proof  on  such  other  issues  as 
whether — 

(1)  The  preparer  recklessly  or 
intentionally  disregarded  a  rule  or 
regulation; 

(2)  A  position  contrary  to  a  regulation 
represents  a  good  faith  challenge  to  the 
validity  of  the  regulation;  and 


(3)  Disclosure  was  adequately  made 
in  accordance  with  paragraph  (e)  of  this 
section. 

S  1.6694-4    Extaralon  el  period  ol 
coHectton  wtiare  preparer  pays  IS  percent 
of  a  penalty  for  understatement  of 
taxpayer'a  NabMty  and  certain  otfter 
procedural  matters. 

(a)  In  general.  (1)  The  Internal 
Revenue  Service  will  investigate  the 
preparation  by  a  preparer  of  a  return  of 
tax  under  subtitle  A  of  the  Internal 
Revenue  Code  or  claim  for  refund  of  tax 
under  subtitle  A  of  the  Internal  Revenue 
Code  and  will  send  a  report  of  the 
examination  to  the  preparer  before  the 
assessment  of  either — 

(i)  A  penalty  for  understating  tax 
liability  due  to  a  position  for  which 
there  was  not  a  realistic  possibility  of 
being  sustained  on  its  merits  under 
section  6694(a);  or 

(ii)  A  penalty  for  willful 
understatement  of  liability  or  reckless  or 
intentional  disregard  of  rules  or 
regulations  under  section  8694(b). 

Unless  the  period  of  limitations  (if  any) 
under  section  6698(d)  may  expire 
without  adequate  opportunity  for 
assessment,  the  Internal  Revenue 
Service  will  also  send,  before 
assessment  of  either  penalty,  a  30-day 
letter  to  the  preparer  notifying  him  of  the 
proposed  penalty  or  penalties  and 
offering  an  opportunity  to  the  preparer 
to  request  further  administrative 
consideration  and  a  final  administrative 
determination  by  the  Internal  Revenue 
Service  concerning  the  assessment.  If 
the  preparer  then  makes  a  timely 
request,  assessment  may  not  be  made 
until  the  Infernal  Revenue  Service 
makes  a  final  administrative 
determination  adverse  to  the  preparer. 

(2)  If  the  Internal  Revenue  Service 
assesses  either  of  the  two  penalties 
described  in  section  6e94(a)  and  section 
6694(b),  it  will  send  to  the  preparer  a 
statement  of  notice  and  demand, 
separate  from  any  notice  of  a  tax 
deficiency,  for  payment  of  the  amount 
assessed. 

(3)  Within  30  days  ofter  the  day  on 
which  notice  and  demand  of  either  of 
the  two  penalties  described  in  section 
6694(a)  and  section  6e94(b)  is  made 
against  the  preparer,  the  preparer  must 
either — 

(i)  Pay  the  entire  amount  assessed 
(and  may  file  a  claim  for  refund  of  the 
amount  paid  at  any  time  not  later  than  3 
years  after  the  date  of  payment);  or 

(ii)  Pay  an  amotint  which  is  not  less 
than  15  percent  of  the  entire  amount 
assessed  with  respect  to  each  return  or 
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claiiii  for  refund  and  Hie  a  claim  for 
refui  id  of  the  amount  paid. 

(4)  If  the  preparer  pays  an  amount  and 
flies  1  claim  for  refund  under  paragraph 
(a)(3  (ii)  of  this  section,  the  Internal 
Reve  nue  Service  may  not  make,  begin, 
or  prpsecute  a  levy  or  proceeding  in 
cour(  for  collection  of  the  unpaid 
rema  inder  of  the  amount  assessed  until 
li  iter  of — 
A  date  which  is  more  than  30  days 
the  earlier  of — 

The  day  on  which  the  preparer's 
for  refund  is  denied;  or 
The  expiration  of  6  months  after 
on  which  the  preparer  filed  the 
for  refund;  and 

Final  resolution  of  any  proceeding 
as  provided  in  paragraph  (b)  of 
Section. 


day  I 


UMI 


How  8ver,  the  Internal  Revenue  Service 
may  counterclaim  in  any  proceeding 
begun  as  provided  in  paragraph  (b)  of 
this  iiection  for  the  unpaid  remainder  of 
the  amount  asssessed.  Final  resolution 
of  a  >roceeding  includes  any  settlement 
belM  een  the  Internal  Revenue  Service 
and  the  preparer,  any  final 
determination  by  a  court  (for  which  the 
peric  d  for  appeal,  if  any,  has  expired) 
and.  generally,  the  types  of 
detei  minations  provided  under  section 
1313  a)  (relating  to  taxpayer 
defu  iencies).  Notwithstanding  section 
7421  a)  (relating  to  suits  to  restrain 
asss  >ssment  or  collection),  the 
begii  ining  of  a  levy  or  proceeding  in 
cour :  by  the  Internal  Revenue  Service  in 
cont  avention  of  this  paragraph  (a)(4) 
may  be  enjoined  by  a  proceeding  in  the 
prop  z\  court. 

(b  Preparer  must  bring  suit  in  district 
cour '  to  determine  liability  for  penalty. 
If,  w  thin  30  days  after  the  earlier  of — 

(1  The  day  on  which  the  preparer's 
claii  1  for  refund  filed  under  paragraph 
(a)(3  |(ii)  of  this  section  is  denied:  or 

(2  The  expiration  of  6  months  after 
the  (  ay  on  which  the  preparer  filed  the 
clair  1  for  refund,  the  preparer  fails  to 
begi  1  a  proceeding  for  refund  in  the 
appi  opriate  United  States  district  court, 
the  1  ntemal  Revenue  Service  may 
procBed  with  collection  of  the  amount  of 
the  I  lenalty  not  paid  under  paragraph 
(a)(;  )(ii)  of  this  section. 

(c  Suspension  of  running  of  period  of 
limi  ations  on  collection.  The  running  of 
the  leriod  of  limitations  provided  in 
sect  on  6502  on  the  collection  by  levy  or 
by  a  proceeding  in  court  of  the  unpaid 
amcunt  of  a  penalty  or  penalties 
described  in  section  6694(a)  or  section 
669^  (b)  is  suspended  for  the  period 
during  which  the  Internal  Revenue 


Service,  under  paragraph  (a)(4)  of  this 
section,  may  not  collect  the  unpaid 
amount  of  the  penalty  or  penalties  by 
levy  or  a  proceeding  in  court. 

(d)  Effective  date.  The  provisions  of 
this  section  are  effective  as  of  December 
19, 1989. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  for  part  602 
contunues  to  read  as  follows: 

Authority:  (26  U.S.C.  7805). 

§  602.101(c)   [Aimndad] 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  the  following  in  the  table: 


i  1.6694-2(0)  — 
S  1.6694-3(e)  — 


1545-1231 
1545-1231 


Fred  T.  Goldberg,  |r.. 

Commissioner  of  Internal  Revenue. 

Approved: 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-30709  Filed  12-30-91:  8:45  am) 
aruMQ  cooe  4t3i>-oi-ii 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  791 

Joint  Employment  Relationship  Under 
Fair  Labor  Standards  Act  of  1938 

CFR  Correction 

In  title  29  of  the  Code  of  Federal 
Regulations,  parts  500  to  899,  revised  as 
of  July  1, 1991,  on  page  853  in  S  791.2  (a), 
the  last  11  words  of  the  first  sentence 
were  inadvertently  omitted.  As 
corrected  the  first  sentence  should  read 
as  follows: 

§  791.2    Joint  employment 

(a)  A  single  individual  may  stand  in 
the  relation  of  an  employee  to  two  or 
more  employers  at  the  same  time  under 
the  Fair  Labor  Standards  Act  of  1938, 
since  there  is  nothing  in  the  act  which 
prevents  an  individual  employed  by  one 
employer  from  also  entering  into  an 
employment  relationship  with  a 
different  employer.  *  *  * 
*        •        •        •        * 

•tLUNQ  COOK  1S0C41-O 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

New  Mexico  Permanent  Regulatory 

Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKM:  Final  rule;  approval  of  proposed 

amendment.         ^^^^ 

summary:  OSM  is  announcing  its 
decision  to  approve,  with  an  additional 
requirement,  a  proposed  amendment  to 
the  New  Mexico  permanent  regulatory 
program  (New  Mexico  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  pertains  to  excess  spoil, 
coal  processing  waste,  areas  unsuitable 
for  mining,  geology,  coal  exploration, 
fish  and  wildlife,  prime  farmland,  the  ' 
use  of  explosives,  operation  plans, 
experimental  practices,  permitting, 
stream  buffer  zones,  revegetation, 
backfilling  and  grading,  inspection  and 
enforcement  hydrology,  and  previously 
mined  areas.  The  amendment  revises 
the  New  Mexico  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 
EFFECnVE  DATE:  December  31. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Hagen,  Telephone:  (505)  776- 
1486. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31. 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31, 1980, 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931.15.  931.16,  and  93130. 

II.  Proposed  Amendment 

By  letter  dated  March  15, 1990 
(Administrative  Record  No.  NM-566), 
New  Mexico  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  SMCRA.  New 
Mexico  submitted  the  proposed 
amendment  in  response  to  the  August 
14, 1986.  and  November  3, 1988,  letters 


that  OSM  sent  to  New  Mexico  in 
accordance  with  30  CFR  732.17(c) 
(Administrative  Record  Nos.  NM-331 
and  NM-457). 

The  rules  that  New  Mexico  proposed 
to  revise  pertain  to  hydrology  at  Coal 
Surface  Mining  Commission  (CSMC) 
Rules  80-1-1-5,  80-1-8-15,  80-1-8-16. 
80-1-9-21.  80-1-13-12,  80-1-20-41 
though  44,  and  80-1-20-52:  excess  spoil 
at  CSMC  Rules  80-1-1-5,  80-1-20-71. 
and  80-1-20-102;  coal  processing  waste 
at  CSMC  Rules  80-1-1-5.  80-1-20-82, 
and  80-1-20-91;  areas  unsuitable  for 
mining  at  CSMC  Rules  80-1-2-11,  80-1- 
2-12.  80-1-4-15.  and  80-1-8-24;  geology 
at  CSMC  Rule  80-1-8-14;  coal 
exploration  at  CSMC  Rules  80-l-«-10 
through  13;  fish  and  wildlife  at  CSMC 
Rules  80-1-8-20, 80-1-9-16,  and  80-1- 
20-97;  prime  farmland  at  CSMC  Rules 
80-1-8-27.  80-1-10-17,  80-1-24-11.  80-1- 
24-12.  and  80-1-24-15;  the  use  of 
explosives  at  CSMC  Rules  80-1-9-13 
and  80-1-20-81  through  68;  operation 
plans  at  CSMC  Rule  80-1-9-14; 
experimental  practices  at  CSMC  Rules 
80-1-10-13,  80-1-13-11.  and  80-1-13-12; 
permitting  at  CSMC  Rules  80-1-11-11. 
80-1-11-15.  80-1-11-27.  and  80-1-13-18; 
stream  buffer  zones  at  CSMC  Rule  80-1- 
20-57:  revegetation  at  CSMC  Rules  80- 
1-20-111.  80-1-20-112.  and  80-1-20-116; 
backfilling  and  grading  at  CSMC  Rules 
8O-1-20-102  and  80-1-26-12;  and 
inspection  and  enforcement  at  CSMC 
Rules  80-1-30-13.  80-1-31-17.  and  80-1- 
31-18.  In  addition  to  these  rules.  New 
Mexico  proposed  a  policy  statement 
supplementing  CSMC  Rule  80-1-29- 
16(a)  for  the  retention  of  mining 
operation  records,  reports,  inspection 
materials,  and  other  written  information. 
OSM  published  a  notice  in  the  March 
30. 1990.  Federal  Register  (55  FR  11959) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  NM-572). 
The  public  comment  period  closed  April 
30. 1990. 

During  its  review  of  the  amendment 
OSM  identified  concerns  pertaining  to 
areas  unsuitable  for  mining  at  CSMC 
Rule  80-1-2-12;  coal  exploration  at 
CSMC  Rule  80-1-6-10;  fish  and  wildlife 
at  CSMC  Rules  80-1-8-20  and  80-1-9- 
16:  permitting  at  CSMC  Rules  80-1-8-24 
and  80-1-11-19:  hydrology  at  CSMC 
Rule  80-1-20-52;  stream  buffer  zones  at 
CSMC  Rule  80-1-20-57;  coal  processing 
waste  at  CSMC  Rules  80-1-20-82  and 
80-1-20-83;  backfilling  and  grading  at 
CSMC  Rule  8O-1-2O-102;  revegetation  at 
CSMC  Rules  80-1-20-112,  80-1-20-116, 
and  80-1-20-117;  and  the  policy 
statement  supplementing  CSMC  Rule 
80-l-29-16(a)  for  the  retention  of  mining 


operation  records,  reports,  inspection 
materials,  and  other  written  information. 
OSM  notified  New  Mexico  of  the 
concerns  by  letter  dated  June  1. 1990 
(Administrative  Record  No.  NM-590). 

By  letter  dated  July  11, 1990.  New 
Mexico  responded  to  OSM's  concerns 
by  submitting  a  revised  amendment 
(AdministraUve  Record  No.  NM-598). 
New  Mexico  submitted  revisions 
pertaining  to  areas  unsuitable  for  mining 
at  CSMC  Rule  80-1-2-12;  coal 
exploration  at  CSMC  Rule  80-1-6-10; 
permitting  at  CSMC  Rules  80-1-8-24  and 
80-1-11-19;  hydrology  at  CSMC  Rule  80- 
1-20-52;  stream  buffer  zones  at  CSMC 
Rule  80-1-20-57;  coal  processing  waste 
at  CSMC  Rule  80-1-20-82;  and 
revegetation  at  CSMC  Rule  80-1-20-112. 
New  Mexico  revised  the  policy 
statement  supplementing  CSMC  Rule 
80-l-29-18(a)  for  the  retention  of  mining 
operation  records,  reports,  inspection 
material  and  other  written  information. 
New  Mexico  withdrew  revisions  relating 
to  fish  and  wildlife  at  CSMC  Rules  80-1- 
8-20{a)  and  80-l-0-16{a).  and 
revegetation  at  CSMC  Rule  80-1-20-116. 
In  addition  to  responding  to  OSM's 
concerns  by  revising  and  withdrawing 
rules.  New  Mexico  proposed  for  the  Rnt 
time  a  deHnition  for  "previously  mined 
area"  at  CSMC  Rule  80-1-1-5. 

OSM  published  a  notice  in  the  Federal 
Register  on  August  6, 1990  (55  FR  31842) 
reopening  the  comment  period  on  the 
proposed  amendment.  OSM  did  so  to 
provide  the  public  the  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
amendment.  The  reopened  comment 
period  closed  August  21. 1990. 

By  letter  dated  August  23. 1990 
(AdministraUve  Record  No.  NM-610), 
New  Mexico  withdrew  from  the 
amendment  the  proposed  revisions 
relating  to  permitting  actions  and 
historic  properties  at  CSMC  Rule  80-1- 
ll-19(p). 

IIL  Director's  Findings 

After  a  thorough  review,  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17,  the  Director  of 
OSM  fmds  that  the  proposed 
amendment  as  submitted  by  New 
Mexico  on  March  15, 1990,  and 
subsequently  revised  on  July  11, 1990. 
and  August  23, 1990,  is  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  corresponding  Federal  regulations. 

1.  Revisions  to  New  Mexico's  Rules 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

New  Mexico  proposed  revisions  to  the 
following  rules  that  are  substantive  in 
nature  and  contain  language  that  is 
substantively  identical  to  the 


corresponding  Federal  regulations 

(listed  in  parentheses):        

CSMC  Rule  80-1-1-5  (30  CFR  701.5), 
defmitions  of  "cumulative  impact  area." 
"excess  spoil,"  and  "impoundment" 

CSMC  Rule  80-l-2-ll(f)  (30  CFR 
761.n(a)).  areas  where  mining  is 
prohibited  or  limited;  CSMC  Rule  80-1- 
2-12(b)(2)  (30  CFR  761.12(b)(2)).  areas 
designated  as  unsuitable  for  mining. 

CSMC  Rule  80-1-6-10  (30  CFR 
772.12(a)).  general  requirements  for  coal 
exploration:  CSMC  Rule  80-l-«-ll(b)(5) 
(30  CFR  772.11(b)(5)),  coal  exploration  of 
less  than  250  tons;  CSMC  Rule  80-1-6- 
12(b)(7)  (30  CFR  772.12(b)(7)).  coal 
exploration  of  more  than  250  tons; 

CSMC  Rule  80-l-8-14(b)(l)(vi)  (30 
CFR  780.18(b)(4)).  geology  description: 
CSMC  Rules  80-l-6-15(c).  80-1-8- 
16(b)(3),  and  80-1-9-21  (b),  (c),  and  (d) 
(30  CFR  780.21  (a),  (i).  and  (j),  and  784.14 
(a),  (i).  and  (j)),  surface  and  ground- 
water information  (reclamation  plan  and 
monitoring  plan):  CSMC  Rule  80-1-8- 
27(a)  (30  CFR  785.17(b)(1)).  prime 
farmland  investigation;  CSMC  Rule  80- 
l-»-13(f)  (30  CFR  780.13).  operation  plan 
for  blasting;  CSMC  Rule  80-l-*-14(c)  (30 
CFR  780.14(c)): 

CSMC  Rule  80-1-10-13  (30  CFR 
785.13(h)).  CSMC  Rule  80-l-10-13{a)  (30 
CFR  785.13(b)),  and  CSMC  Rule  80-1- 
10-13(c)  (30  CFR  785.13(c)),  experimental 
mining  practices:  CSMC  Rule  80-1-10- 
13(e)  (30  CFR  785.13(e)),  experimental 
prime  farmland  practices;  CSMC  Rule 
80-l-10-13(e)  (30  CFR  785.13(g)). 
experimental  mining  practices  (pennit 
requirements): 

CSMC  Rule  80-l-10-17(a)(l)(i)  (30 
CFR  785.17(c)(l)(ii)).  application 
contents  for  prime  farmlands;  CSMC 
Rule  80-l-ll-15(a)  (30  CFR  773.13(d)(3)). 
permitting:  CSMC  Rule  80-l-ll-l9(c)  (30 
CFR  773.15(c)(5)).  criteria  for  permit 
approval  or  denial:  CSMC  Rule  80-1-11- 
27(e)  (30  CFR  773.17(g)).  conditions  of  a 
permit  CSMC  Rule  80-l-13-ll{a)  (30 
CFR  785.13(g)).  director's  review  of 
outstanding  permits  (experimental 
mining  practices):  CSMC  Rule  80-1-13- 
12  (d)  and  (c)  (30  CFR  785.13(h).  30  CFR 
780.21  (f)(4).  (g)l2).  784.14  (e)(4)  and 
(f)(2)),  permit  revisions;  CSMC  Rules  80- 
1-1^18  (c)(3),  (d)  and  (e)  (30  CFR 
774.17(e)  (1)  and  (2)),  notification  of 
transfer,  assignment,  or  sale  of  permit 
rights; 

CSMC  Rule  80-l-20-ll(f)  (30  CFR 
816.11  and  817.11).  signs  and  markers: 
CSMC  Rule  80-l-20-41(a)  (30  CFR 
816.41  and  817.41(a)),  hydrologic  balance 
(general  requirements);  CSMC  Rule  80- 
l-20-43(a)  (30  CFR  816.43  and  817.43(a)), 
diversions;  CSMC  Rules  80-1-20-44  (a) 
and  (c)  (30  CFR  816.43  (a),  (b).  and  (b)(4). 
and  817.43  (a),  (b).  and  (b)(4)). 
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diveiiions;  CSMC  Rules  80-1-20-62  (a) 
and  (b)  (30  CFR  780.21  (i)  and  (j)  and  30 
CFR  iia41(c)).  hydrology:  CSMC  Rules 
80-l-C&-57(a)  (1)  and  (2)  (30  CFR 
816.5f(a)  (1)  and  (2)  and  817.57(a]  (1)  and 
(2)),  Stream  buffer  zones; 

CSMC  Rules  80-1-20-61  through 
67id)(2)  and  80-l-2O-67(dH2Mii)  through 
68  (30  CFR  816.61  and  817itl  throogh  68), 
use  of  explosives; 

CSMC  Rule  aO-l-20-71(f)  (30  CFR 
816.7i(e)(2)).  disposal  of  excesa  spoil; 

Rule  a0-l-20-«2(a)  (30  CFR 
(d)),  coal  processing  waste  banks; 

Rule  80-l-20-82{a)  (30  CFR 
816.8^(d)).  coal  processing  waste  banks 
(site  faispection);  CSMC  Rule  80-1-20- 
gi(c]  [30  CFR  816.84(b)(1)),  coal 
procassing  waste  (dams  and 
embariknients): 

C  Rule  80-l-20-a7(d)(10)  (30  CFR 
81&9t(h]},  protection  of  fish,  wildlife, 
and  related  environmental  values; 
CSMC  Rules  80-1-20-102  (a),  (f),  and  (g) 
(30  CFR  816/817.106),  backfilling  and 
gradihg  of  previously  mined  areas; 
CSMC  Rules  80-l-20-102(a]  (3),  (4).  and 
(5)  (30  CFR  81&102  (b).  (c),  and  (d)). 
backfilling  and  grading:  CSMC  Rule  80- 
l-20-lll{c)  (30  CFR  816.111(b)  and 
817.lil(b))  revegetation;  CSMC  Rules 
BO-l-m-112  (c)  and  (d)  (30  CFR 
816.lil(b)  and  817.111(b)),  revegetation; 
CSMC  Rules  80-l-24-15(c)  (2).  (3),  (4). 
(51,  and  (6)  (30  CFR  a23.15(b)  (2),  (5).  (6), 
(7),  and  (8)).  prime  farmlands;  CSMC 
Rule  80-l-24-12(a)(l)  (30  CFR 
823.1f(c](l)),  soil  removal  on  prime 
farmlands;  CSMC  Rule  80-l-26-12(c)  (30 
CFR  b8.107(c)  and  817.107(c)).  steep 
slope  mining; 

C^C  Rule  a0-l-30-13{d)  (30  CFR 
843.18(d)).  permit  suspension  and 
revo<iation;  and  CSMC  Rules  80-1-31- 
17(b)(1)  and  80-l-31-18(b)(l)  (30  CFR 
845.1f  (b)(2)  and  B45.18ib}(l)).  procedures 
for  ci|vil  penalty  assessments  and 
asse^ment  conferences. 

Because  the  proposed  revisions  to 
thesa  New  Mexico  rules  are 
substantively  identical  to  the 
corresponding  Federal  regulations,  the 
Direotor  (1)  finds  that  these  New  Mexico 
rules  are  no  less  effective  than  the 
corresponding  Federal  regulations,  and 
(2)  approves  these  proposed  rules. 

2.  CSMC  Rale  80-1-1-5.  Definition  of 
"Pre\  'iously  Mined  Area" 

Ne  w  Mexico  proposed  at  CSMC  Rule 
80-1-1-5  to  define  "previously  mined 
area' '  as  **Iand  previously  mined  before 
the  date  of  enactment  of  ^ICRA, 
August  3, 1977,  which  have  not  been 
fullyjand  satisfactory  reclaimed  to  the 
standards  of  the  Act"  (the  State  of  New 
Mex  CO  Surface  Mining  Act  (Sections 
69-2  iA-1  et  seq.  NMSA 1978)). 


The  Federal  definition  at  30  CFR  701.5 
defines  "previously  mined  area"  as 
"land  previously  mined  on  which  there 
were  no  surface  coal  mining  operations 
subject  to  the  standards  of  the  Act."  In 
the  case  of  NoUonol  Wildlife  Fed'n  v. 
Lujan.  Nos.  87-1051,  87-1814  and  8*- 
2788  (D.D.C.  Feb.  12.  l^tt  hereinafter 
referred  to  as  National  Wildlife  Fed'n). 
the  court  addressed  two  concerns 
pertaining  to  the  Federal  definition. 

The  first  concern  was  whether 
"previously  mined"  means  that  mining 
occurred  (1)  before  the  date  Congress 
enacted  SMCRA  (August  3. 1977)  or  (2) 
before  the  various  dates  that  SMCRA's 
substantive  requirements  began  to  apply 
to  specific  mining  operations  or  sites. 
This  issue  is  important,  because 
pursuant  to  30  CFR  816.106(b). 
817.106(b).  and  819.19(b)  (which  are 
substantively  identical  to  New  Mexico's 
proposed  rules  at  CSMC  Rvile  80-1-20- 
102  (f)  and  (g)),  operators  remining 
previously  mined  areas  do  not  need  to 
completely  eliminate  reaffected  or 
enlarged  highwalls  if  there  is  not  enough 
reasonably  available  spoil  to  do  so. 
Rather,  in  such  situations,  the  operator's 
responsibility  is  to  eliminate  the 
highwalls  only  to  the  "maximum  extent 
technically  practical."  Given  this  limited 
exception  to  the  requirement  to 
completely  remove  all  highwalls.  the 
second  related  concern  was  that  the 
current  definition  might  allow  an 
operator  to  remine  an  area  that  had 
once  been  fully  and  satisfactorily 
reclaimed,  and  then  to  leave  the  area 
only  partially  reclaimed  by  not 
completely  eliminating  any  remined  or 
reaffected  highwalls. 

The  court  found  that  "a  definition 
using  the  date  of  SMCRA's  enactment 
more  closely  conforms  to  the  Act  and 
the  court's  previous  ruling  on  the  issue" 
(In  re:  Litigation  11.  21  ERC  1193; 
National  Wildlife  Fed'n,  mem.  op.  at  42). 
Consequently,  the  court  held  that  the 
date  of  enactment  of  SMCRA  (August  3. 
1977)  "must  be  the  time  from  which  the 
temporal  concepts  of  "preexisting'  and 
'previous'  are  measured"  [Id.,  mem.  op. 
at  50).  With  respect  to  the  second  issue. 
the  court  held  that  a  "definition  cannot 
stand  that  lets  full  reclamation  be 
imdone  for  a  later  partial  effort.  The 
definition  must  be  rewritten  to  make  this 
impossible"  {Id.,  mem.  op.  at  48). 
Accordingly,  the  court  remanded  "the 
definition  of  previously  mined  area  to 
the  Secretary  to  correct  both  of  the 
flaws  identified  above"  [Id.,  mem.  op.  at 
51). 

Although  OSM  has  not  yet  actually 
suspended  the  above  definition,  OSM 
may  not  because  of  the  court's  remand, 
use  the  existing  Federal  definition  of 
"previously  mined  area"  at  30  CFR  701.5 


in  evaluating  the  sufficiency  of  New 
Mexico's  proposed  definition. 
Accordingly,  OSM  evaluated  the 
proposed  amendment  based  upon  its 
consistency  with  the  appropriate 
provisions  of  SMCRA  as  interpreted  by 
the  courL 

Based  on  the  above  discussion  and 
the  court's  remand  of  the  Federal 
definition  of  "iHeviousIy  mined  area"  to 
"correct  both  of  the  flaws  identified"  in 
the  decision,  the  Director  finds  that  New 
Mexico's  proposed  definition  of 
"previously  mined  area"  at  CSMC  Rule 
80-1-1-5  satisfies  both  of  the  court's 
concerns  because  it  (1)  states  that 
"previously  mined"  means  August  3, 
1977  (the  date  of  enactment  of  SMCRA) 
and  (2)  does  not  allow  lands  which  have 
once  been  fully  and  satisfactorily 
reclaimed  to  be  reminded  and  then  only 
partially  reclaimed.  Therefore,  the 
Director  (1)  finds  that  New  Mexico's 
proposed  definition  of  "previously 
mined  area"  at  CSMC  Rule  80-1-1-5  is 
no  less  effective  than  the  Federal 
definition  of  "previously  mined  area"  at 
30  CFR  701.5,  as  modified  by  the  court, 
and  (2)  approves  the  proposed  rule. 

3.  CSMC  Rule  60-1-1-5.  Definitions  of 
"Coal Processing  Waste"  and  "Coal 
Processing  Waste  Bank" 

At  CSMC  Rule  80-1-1-5,  New  Mexico 
proposed  definitions  of  "coal  processing 
waste"  and  "coal  processing  waste 
bank"  that  are  substantively  identical  to 
the  corresponding  Federal  definitions  of 
"coal  mine  waste"  and  "refuse  pile"  at 
30  CFR  701.5.  Although  New  Mexico 
uses  different  terms,  the  corresponding 
State  and  Federal  terms  have  the  same 
meaning.  Because  the  proposed  State 
definitiohs  are  substantively  identical  to 
the  corresponding  Federal  definitions, 
the  Director  (1)  finds  that  New  Mexico's 
proposed  definitions  of  "coal  processing 
waste"  and  "coal  processing  waste 
bank"  at  C^4C  Rule  80-1-1-5  are  no 
less  effective  than  the  corresponding 
Federal  definitions  of  "coal  mine  waste" 
and  "refuse  pile"  at  30  CFR  701.5  and  (2) 
approves  the  proposed  definitions. 

4.  CSMC  Rule  80-1^^15(b). 
Announcement  of  Receipt  of  Petitions 
To  Designate  Lands  Unsuitable  for 
Mining 

New  Mexico  proposed  to  add  a  new 
subsecfion  (b)(1)  to  CSMC  Rule  80-1-4- 
15  requiring  that  "[pjrompfly  after  a 
petition  is  received,  the  Director  of 
Mining  and  Minerals  Division  (MMD) 
shall  notify  the  general  public  of  the 
receipt  of  the  petition  and  request 
submission  of  relevant  information  by  a 
newspaper  advertisement  placed  once  a 
week  for  two  consecutive  weeks  in  a 
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newspaper  of  general  circulation  in  the 
county  or  counties  in  the  area  covered 
by  the  petition." 

The  corresponding  Federal  regulation 
at  30  CFR  764.15(b)(1)  requires  that 
promptly  after  a  petition  is  received  the 
regulatory  authority  shall  notify  the 
general  public  of  the  receipt  of  the 
petition  by  a  newspaper  advertisement 
placed  in  the  locale  of  the  area  covered 
by  the  petition,  in  the  newspaper 
providing  broadest  circulation  in  the 
region  of  the  petitioned  area,  and  in  any 
official  State  register  of  public  notices. 

New  Mexico's  proposed  rule  requires 
the  prompt  publishing  of  a  newspaper 
advertisement,  and  another  1  week 
later,  whereas  the  corresponding 
Federal  regulations  only  require  the 
prompt  publishing  of  one  newspaper 
advertisement.  The  Director  finds  that 
this  proposed  requirement  at  CSMC 
Rule  80-1-4-1 5(b)(1)  is  no  less  effective 
than  the  corresponding  Federal 
requirement  at  30  CFR  764.15(b)(1).  The 
Director  approves  the  proposed  change. 

New  Mexico's  proposed  rule  requires 
advertisements  in  a  newspaper  of 
general  circulation  in  the  coimty  or 
counties  in  the  area  covered  by  the 
petition,  whereas  the  corresponding 
Federal  regulation  requires  an 
advertisement  in  the  locale  of  the  area 
covered  by  the  petition  and  in  a 
newspaper  providing  broadest 
circulation  in  the  region  of  the  petitioned 
area.  The  Director  finds  that  this 
proposed  requirement  at  CSMC  Rule  80- 
l-4-15(b)(l)  provides  newspaper 
notification  to  interested  parties  in  the 
locale  and  region  of  the  petition  area 
that  is  no  less  effective  than  the 
corresponding  Federal  requirement  at  30 
CFR  764.15(b)(1).  The  Director  approves 
the  proposed  change. 

New  Mexico  has  a  official  State 
register  of  public  notices,  but  the 
proposed  rule  does  not  require  that  a 
notice  be  published  in  the  State  register 
notifying  the  general  public  of  New 
Mexico's  receipt  of  a  petition  to 
designate  lands  unsuitable  for  mining. 
Because  New  Mexico  has  an  official 
State  register  and  30  CFR  764.15(b)(1) 
requires  notice  in  the  State  register,  the 
Director  finds  that  proposed  CSMC  Rule 
60-l-4-15(b)(l)  is  less  effective  than  the 
corresponding  Federal  regulation  at  30 
CFR  764.15(b)(1).  The  Director  requires 
New  Mexico  to  amend  CSMC  Rule  80-1- 
4-15(b)(l)  to  require  notification  of  the 
general  public,  through  publication  of  a 
notice  in  the  New  Mexico  State  register, 
of  New  Mexico's  receipt  of  a  petition  to 
designate  lands  unsuitable  for  mining. 


5.  CSMC  Rule  80-l-&-13(d).  Application 
for  Exploration  Permit  To  Remove  More 
Than  250  Tons  of  Coal 

New  Mexico  proposed  to  amend 
CSMC  Rule  80-l-6-13(d)  to  add  a 
clarifying  statement  that  the  granting  of 
a  written  approval  to  conduct 
exploration  operations  removing  more 
than  250  tons  of  coal  shall  in  no  way  be 
construed  to  ensure  the  issuance  of  a 
permit  to  conduct  surface  coal  mining 
and  reclamation  operations  under  part  5 
of  the  New  Mexico  program.  Neither 
sections  506  and  515  of  SMCRA  nor  the 
Federal  regulations  at  30  CFR  part  772 
ensure  that  the  granting  of  an 
exploration  permit  will  ensure  the 
issuance  of  a  permit  to  conduct  surface 
coal  mining  and  reclamation  operations. 
Therefore,  the  Director  (1)  finds  that  the 
proposed  CSMC  Rule  80-l-«-13(d)  is  not 
inconsistent  with  sections  506  and  515  of 
S.MCRA  and  the  Federal  regulations  at 
30  CFR  part  772  and  (2)  approves  the 
proposed  rule. 

ft  CSMC  Rule  80-1-8-24.  Permit 
Application  Maps 

Existing  CSMC  Rule  80-l-8-24{j) 
requires  that  maps  for  surface  coal 
mining  and  reclamation  permit 
applications  show  cemeteries  located  in 
or  within  100  feet  of  the  proposed  permit 
area.  New  Mexico  proposed  to  revise 
CSMC  Rule  80-l-a-24(j)  by  adding  the 
requirement  that  these  maps  show 
"known  grave  sites"  and  "unmarked 
burial  grounds"  in  addition  to 
cemeteries.  "Unmarked  burial  ground" 
is  defined  by  other  State  statute.  The 
corresponding  Federal  regulation  at  30 
CFR  779.24(j)  requires  that  these  maps 
show  all  cemeteries  that  are  located  in 
or  within  100  feet  of  the  proposed  permit 
area. 

At  30  CFR  761.5.  the  Federal 
regulations  define  "cemetery"  as  any 
area  of  land  where  human  bodies  are 
interred.  New  Mexico  defines 
"cemetery"  at  CSMC  Rule  80-1-1-5  as 
any  place  dedicated  to,  used,  and 
maintained  for  the  interment  of  the 
human  dead.  In  Finding  No.  4(a)(i)  of  the 
December  31. 1980,  Federal  Register  (45 
FR  86459.  86463),  the  Secr.;tary  of  the 
Interior  approved  the  Stale's  more 
limited  definition  of  "cemetery"  but  only 
because  other  State  statutes  provide 
protection  for  peviously  undiscovered 
grave  sites.  At  that  time,  the  Secretary 
also  approved  existing  CSMC  Rule  80- 
1-6-24,  which  included  the  term 
"cemetery." 

Because  New  Mexico's  CSMC  Rule 
80-1-8-24  was  already  no  less  effective 
than  the  corresponding  Federal 
regulation.  New  Mexico  need  not  have 
revised  it  However,  at  its  own  initiative. 


New  Mexico  proposed  that  the  permit 
maps  show  each  known  grave  site  and 
unmarked  burial  grounds  in  addition  to 
each  cemetery. 

New  Mexico's  proposed  use  at  CSMC 
Rule  80-1-8-241J)  of  the  terms  "known 
grave  sites"  and  "unmarked  burial 
grounds"  in  conjunction  with  the  tenn 
"cemetery"  is  not  inconsistent  with  the 
Federal  regulation  at  30  CFR  779.24[i], 
which  uses  the  term  "cemetery,"  and  the 
Federal  definition  of  "cemetery"  at  30 
CFR  761.5.  The  Director  makes  this 
finding  because  the  combined  meaning 
of  the  New  Mexico  terms  "cemetery." 
"known  grave  sites,"  and  "unmarked 
burial  grounds"  is  the  same  as  the 
meaning  of  the  Federal  term  '  cemutery," 
which  is  defined  as  any  area  of  land 
where  human  bodies  are  interred. 

For  these  reasons,  the  Director  (1) 
finds  that  proposed  CSMC  Rule  80-1-8- 
24(j)  is  no  less  effective  than  the  Federal 
regulation  at  30  CFR  779.24(j)  and  (2) 
approves  the  proposed  rule. 

7.  CSMC  Rules  80-l-10-17(a)(6).  80-1- 
24-1 1(c)  end  80-l-24-15[c)(3).  Prime 
Farmlands 

New  Mexico  proposed  to  delete  in 
their  entirety  existing  CSMC  Rules  80-1- 
24-ll(c)  and  80-l-24-15(c)  (2)  and  (3). 
and  a  part  of  CSMC  Rule  80-1-10- 
17(a)(6).  all  of  which  address  prime 
farmland.  These  deleted  rules  required, 
as  the  standards  for  determining 
restoration  success  on  prime  farmland, 
the  use  of  crop  yields  at  the  time  of 
permit  application  for  the  prime 
farmland  to  be  mined.  The  Federal 
regulations  at  30  CFR  823.15(b)(5) 
require  the  use  of  crop  yields  at  the  time 
of  reclaimed  prime  farmland  crop 
success  measurement  for  similar 
unmined  soils  surrounding  the  mined 
area  that  are  under  management 
practices  equivalent  to  those  employed 
on  the  reclaimed  prime  farmland.  The 
Director  finds  that  the  total  deletion  of 
CSMC  Rules  80-l-24-ll(c)  and  80-1-24- 
15(c)  (2)  and  (3)  and  the  partial  deletion 
of  CSMC  Rule  80-l-10-17(a)(6)  are  not 
inconsistent  with  the  Federal  regulations 
at  30  CFR  823.15(b)(5). 

New  Mexico  proposed  no  revisions  at 
CSMC  Rule  80-1-24-11.  in  addition  to 
the  deletion  at  CSMC  Rules  80-1-24- 
11(c).  New  Mexico  did  propose  revisions 
at  CSMC  Rules  80-1-24-15  and  80-1-10- 
17  in  addition  to  the  total  deletion  of 
CSMC  Rules  80-l-24-15(c)  (2)  and  (3) 
and  the  partial  deletion  of  CSMC  Rule 
80-l-10-17(a)(6).  As  discussed  in  finding 
No.  1.  the  Director  finds  these  additional 
revisions  substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  823.15(bj  and  785.17(c). 
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Beca  use  the  proposed  deletions  are 
nut  inc  onsistent  with  the  corresponding 
Federa  I  regulations  and  the  additional 
revisia  ns  are  ^jbstantively  identical  to 
the  CO)  responding  Federal  regulations, 
the  Diiector  (1)  finds  that  proposed 
CSMC  Rules  80-1-24-11,  80-1-24-15. 
and  80-1-10-17  are  no  less  effective 
than  t)  e  Federal  regulations  at  30  CFR 
823.15(  3)  and  785.17(c)  and  (2)  approves 
the  pre  posed  rules. 

8.  CS\  C  Rules  80-l-Jl-ll(aX3)  and  80- 
1-11-1  }{b).  Public  Notices  of  Filing  of 
Permii  Applications. 

New  Mexico  proposed  to  amend 
CSMC  RuIp  80-l-ll-15{bl  to  require  that 
the  ini  )nnh-ion  requested  to  be  held  as 
confid  jnlial  under  CSMC  Rule  80-1-11- 
15  vio\  Id  not  be  made  publicly  available 
until  a  ter  notice  and  opportunity  to  be 
heard  s  afforded  both  persons  seeking 
snd  cp  posing  disclosure  of  the 
inform  ition.  New  Mexico  also  proposed 
to  ame  id  CSMC  Rule  80-l-ll-ll{a)(3) 
to  reqi  ire  that  the  newspaper 
advert  sement  announcing  receipt  of  a 
pprmit  application  include  a  description 
of  the  nformation  requested  by  the 
applicj  int  to  be  held  in  confidence  by  the 
directc  r  of  KIMD  and  the  location  where 
a  copy  of  the  permit  application  is 
availa  )le  for  public  inspection. 

The  Federal  regulation  at  30  CFR 
773  13m)(3)  requires  that  each  State 
progrcun  contain  confidentiality 
proceoures  which  include  provisions  for 
notice  and  opportunity  to  be  heard  on 
confid  nitiaiity  determinations.  The 
Federj  1  regulation  at  30  CFR 
773.13  a)(l)(iii)  requires  that  the 
newsp  aper  notice  announcing  receipt  of 
a  pern  it  application  include  the  location 
where  a  copy  of  the  application  is 
availa  )le  for  public  inspection. 

The  Director  finds  that  proposed 
CSMC  Rules  «V-l-ll-15(b1  and  80-1-11- 
ll(aj(' )  contain  confidentiality 
proce<  ures  that  include  notice  and 
oppori  unity  to  be  heard  on 
confidentiality  determinations. 
There  ore,  these  proposed  rules  are  no 
less  ei  "ective  than  the  Federal  regulation 
at  30  (  FR  773.13(d)(3).  The  Director  also 
finds  I  lat  proposed  CSMC  Rule  80-1- 
11-11  (a)(3],  which  includes  a 
requirement  to  notify  the  public  by 
newsf  aper  advertisement  of  the 
locati(  in  where  a  copy  of  the  permit 
appiic  ation  is  available  for  inspection,  is 
no  les  I  effective  than  the  Federal 
regulation  at  30  CFR  773.13(a)(l){iii).  The 
Direct  nr  approves  the  proposed  rules. 

ft  CSl  fC  Rules  80-l-20-S7(d)(3}(i). 
Scale*  f-Distance  Equation  for  Blasting 

Nev  r  Mexico  proposed  to  add  new 
CSMC :  Rule  80-l-20-67(d](3)(i),  which 
pertai  is  to  use  of  explosives.  With  one 


exception.  New  Mexico's  proposed  rule 
is  substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  816.67(d)(3J(i)  and  817.67{d)(3)(i). 
The  exception  is  that  the  proposed 
scaled-distance  equation  for  blasting 
contains  a  typographical  error.  New 
Mexico's  proposed  equation  for  the 
scaled-distance  is  W={D/Ds)  *.  The 
correct  formula  for  the  scaled-distance 
is  W=(D/Ds)*.  By  letter  dated  July  11. 
1990  (Administrative  Record  No.  NM- 
598),  New  Mexico  stated  t.hat  it  will 
correct  this  typographical  error  before  it 
promulgates  the  proposed  rule.  With  the 
understanding  that  New  Mexico  will 
correct  its  scaled-distance  equation 
prior  to  promulgating  CSMC  Rule  30-1- 
20-67(J)(3){i),  the  Director  finds  that  the 
proposed  rule  is  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
818.67(d)(3Hi)  and  817.67(d)(3)(i}.  On  Ais 
basis,  tjie  Director  approves  the 
proposed  rule. 

10.  CSMC  Rule  80-1-20-71  OJ  and  (k). 
Disposal  of  Excess  Spoil 

New  Mexico  proposed  excess  spoil 
disposal  rules  at  CSMC  Rules  80-1-20- 
71  (j)  and  (k)  that  are,  wi»h  one 
exception,  identical  to  the  corresponding 
Federal  regulations  at  30  CFR  816.71(h) 
(2),  (3).  and  (4).  and  817.71(h)  (2).  (3).  and 
(4),  The  exception  is  that  New  Mexico 
requires  that  the  qualified  registered 
professional  engineer  who  inspects  an 
excess  spoil  fill  provide  the  director  of 
MMD  a  certified  report  within  2  weeks 
after  each  inspection.  The  Federal 
regulations  require  a  certified  report 
"promptly"  after  each  inspection.  The 
Director  finds  that  providing  the  director 
of  MMD  a  certified  report  within  2 
weeks  is  prompt.  Therefore,  the  Director 
finds  that  New  Mexico's  proposed 
CSMC  Rules  80-l-20-71(j)  and  80-1-20- 
71(k)  are  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816.71(h) 
(2).  (3),  and  (4),  and  817.71(h)  (2),  (3).  and 
(4).  The  Director  approves  the  proposed 
rules. 

11.  CSMC  Rule  80-l-29-16(a), 
Availability  of  Records,  as 
Supplemented  by  the  Records  Retention 
Memorandum  Dated  July  11. 1990 

New  Mexico's  existing  CSMC  Rule 
80-l-29-16(a)  requires  that  copies  of  all 
records,  reports,  inspection  materials,  or 
information  obtained  by  the  director  of 
MMD  shall  be  made  immediately 
available  to  the  public  in  the  manner 
provided  for  by  the  State  statutes 
providing  for  inspection  of  public 
records.  Section  14-2-1  through  14-2-3, 
New  Mexico  Surface  Mining  Act  of  1978. 
New  Mexico  submitted  a  policy 
statement  dated  July  11. 1990,  that 
addresses  records  retention  as  it  relate* 


to  existing  CSMC  Rule  8d-l-29-16(a) 
(Administrative  Record  No.  NM-598). 
This  policy  statement  requires  that  all 
nonconfidential  records,  reports, 
inspection  materials  and  any  other 
written  information  pertaining  to  all 
mining  operations  be  retained  in  the 
office  of  MMD  for  public  inspection  for  a 
period  of  not  less  than  5  years  after  final 
bond  release.  The  corresponding  Federal 
regulations  at  30  CFR  840.14(b)  have  the 
same  requirements  as  the  proposed 
policy  statement.  The  Director  finds  that 
CSMC  Rule  80-l-29-18(a).  as 
supplemented  by  New  Mexico's  July  11. 
1990.  policy  statement,  is  no  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  840.14(b). 
Therefore,  the  Director  approves  the  July 
11, 1990.  policy  statement  as  a  part  of 
the  New  Mexico  program. 

12.  30  CFR  931.12,  New  Mexico 
Regulations  Affirmatively  Disapprovsd 
in  Accordance  With  Court  Order 

In  the  Federal  Register  notice 
announcing  the  Department's  approval 
of  New  Mexico's  original  program,  the 
Secretary,  at  30  CFR  931.12. 
affirmatively  disapproved  several 
provisions  of  New  Mexico's  program 
that  incorporated  suspended  or 
remanded  Federal  regulations  (45  FR 
86459,  8646T.  December  31, 1980).  The 
affirmative  disapprovals  were  ba.sed 
upon  an  order  of  the  U.S.  District  Court  - 
for  the  District  of  Columbia  that  the 
Secretary  "affirmatively  disapprove 
*  *  *  those  segments  of  a  State  program 
that  incorporate  a  suspended  or 
remanded  regulation"  [In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civil  Action  7»-1144.  May  18, 198a 
Mem.  Op.  at  49). 

On  August  15, 1980,  however,  the 
court  partly  stayed  its  May  16, 1980, 
order  and  allowed  the  Secretary  to 
approve  State  program  provisions 
similar  to  remanded  or  suspended 
Federal  regulations  when  the  State 
adopted  such  |»ovisions  in  a  rulemaking 
or  legislative  proceeding  which  occurred 
before  the  enactment  of  SMCRA  or  after 
the  date  of  the  District  Court  decision 
(May  18. 1980),  since  such  State  rules 
clearly  were  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  In  addition,  the  court  stated 
that  the  Secretary  need  not  affirmatively 
disapprrove  provisions  based  upon 
suspended  or  remanded  Federal 
regulations  if  a  responsible  State  official 
requested  the  Secretary  to  approve 
them. 

The  EHrector  finds,  consistent  with  the 
court  decisions,  that  the  remairiing 
affirmative  disapprovals  at  30  CFR 
931.12  (a),  (c),  (d).  (f),  (g),  (h),  (i).  (j).  (k). 
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(1).  (m).  and  (o)  are  no  longer  necessary 
because  by  letter  dated  August  31. 1990, 
the  head  of  the  New  Mexico  regulatory 
authority  specifically  requested 
approval  of  these  rules  (Administrative 
Record  No.  NM-612).  Because  the 
affirmative  disapprovals  at  30  CFR 
931.12  (a),  (c),  (d).  (f).  (g),  (h),  (i).  (j),  (k), 
(1),  (m),  and  (o)  are  no  longer  necessary, 
the  Director  removes  them. 

IV.  Public  and  Agency  Comments 

Public.  Comments 

OSM  solicited  public  comments  and 
provided  opportunity  for  a  public 
hearing  on  the  proposed  amendment.  No 
comments  were  received.  Because  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i), 
OSM  solicited  conunents  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EP.A),  the  Secretary 
of  Agriculture,  and  various  other  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  New  Mexico  program. 
The  Bureau  of  Land  Management  (BLM). 
National  Park  Service  (NPS),  EPA,  U.S. 
Forest  Service  (USFS),  Soil 
Conservation  Service  (SCS),  and  Mine 
Safety  and  Health  Administration 
(MSHA)  responded  to  OSM's  request  for 
comments. 

BLM.  BLM  commented  on  the 
proposed  amendments  at  CSMC  Rule 
80-1-1-5.  the  definition  of  "cumulative 
impact  area"  and  "previously  mined 
area;"  CSMC  Rules  80-l-2O-71(j)  and 
80-l-20-d2(a].  disposal  of  excess  spoil 
and  coal  processing  waste  banks;  CSMC 
Rules  80-1-20-102  (f)  and  (g),  remaining; 
and  CSMC  Rules  80-l-24-12(a)  (1),  {^. 
and  (3).  prime  farmland  (Administrative 
Record  .Nos.  NM-579  and  NM-609). 

BLM  commented  that  the  wording 
"the  proposed  operation  may  interact 
with  the  impacts  of  all  anticipated 
mining"  as  proposed  in  the  definition  of 
"cumulative  impact  area"  at  proposed 
CSMC  Rule  80-1-1-5  was  confusing. 
New  Mexico's  proposed  definition  of 
"cumulative  impact  area"  is 
substantively  identical  to  the  Federal 
definition  of  "cumulative  impact  area" 
at  30  CFR  701.5.  Therefore,  the  Director 
does  not  require  New  Mexico  to  revise 
its  rule  in  response  to  BLM's  comment. 

BLM  commented  on  New  Mexico's 
proposed  definition  of  "previously 
mined  area"  at  CSMC  Rule  80-1-1-5 
that  all  lands  mined  before  August  3, 
1977,  regardless  of  reclamation,  would 
seem  to  be  previously  mined  areas.  New 
Mexico  defines  "previously  mined  area" 
to  mean  "land  previously  mined  before 


the  date  of  enactment  of  ^4CRA. 
August  3. 1977,  which  have  not  been 
fully  and  satisfactory  reclaimed  to  the 
standards  of  the  ACT."  New  Mexico's 
proposed  rule  is  consistent  %vith  30  CFR 
701.5  as  modified  by  a  U.S.  district  court 
decision.  (See  finding  No.  2.)  Therefore, 
the  Director  does  not  require  New 
Mexico  to  revise  the  rule  in  response  to 
BLM's  comment. 

BLM's  comments  on  proposed  CSMC 
Rules  80-1-20-71(1)  and  80-l-20-82(a) 
concerned  the  term  "qualified  registered 
professional  engineer."  BLM  commented 
that  the  term  "qualified  registered"  was 
superfluous  because  only  qualified 
individuals  are  registered  and  certified 
as  professional  engineers  in  particular 
engineering  disciplines  in  accordance 
with  Stale  law.  New  Mexico's  proposed 
CSMC  Rules  8O-l-20-71(j)  and  80-1-20- 
62  are  substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  816.71(h)(2)  and  816.83(d).  which 
use  the  term  "qualified  registered 
professional  engineer."  (See  finding  Nos. 
1  and  10.)  Therefore,  the  Director  does 
not  require  New  Mexico  to  revise  its 
rule  in  response  to  BLM's  comment. 

Bl  M  conunented  that  the  word 
"remaining"  in  CSMC  Rules  80-1-20-102 
(j)  and  (g)  was  not  acceptable 
terminology.  The  term  "remining"  as 
used  in  the  context  of  this  proposed  rule 
and  the  State  program,  pertains  to  the 
mining  of  lands  previously  affected  by 
coal  mining  operations.  Therefore,  this 
term  has  a  specific  meaning  as  applied 
to  the  New  Mexico  program.  The 
Federal  regulations  at  30  CFR  816.106 
and  817.106  use  this  term  and  specify 
certain  criteria  for  remining  operations. 
New  Mexico's  proposed  CSMC  Rules 
80-1-20-102  (j)  and  (g)  are  substantively 
identical  to  the  corresponding  Federal 
regulations  at  30  CFR  816.106  and 
817.106.  (See  finding  No.  1.)  Therefore, 
the  Director  does  not  require  New 
Mexico  to  revise  its  rules  in  response  to 
BLM's  comment. 

BLM  commented  that  proposed  CSMC 
Rules  80-l-24-12(a)  (1)  (2).  and  (3). 
which  pertain  to  soil  removal  for  prime 
farmlands,  appear  to  inappropriately 
always  require  the  separate  removal  of 
the  A,  B.  and  C  horizons.  BLM  reasoned 
that,  depending  upon  the  characteristics 
and  thickness  of  A,  B,  and  C  soil 
horizons,  other  combinations  and 
proportions  such  as  A  with  some  B,  or  A 
and  B,  may  be  the  most  productive.  The 
Director  agrees  with  BLM  that  a 
combination  of  different  soil  horizons 
may  have  a  greater  productive  capacity. 
In  fact,  CSMC  Rules  80-l-24-12(a)  (1). 
(2).  and  (3)  require  this.  CSMC  Rule  80- 
1-24-12(a)(l)  requires  an  operator  to 
separately  remove  the  entire  A  horizon 
or  other  suitable  soil  material  to  create  a 


final  soil  having  an  equal  or  greater 
productive  capacity  than  that  which 
existed  prior  to  mining.  CSMC  Rule  80- 
l-24-12(a){2)  requires  an  operator  to 
separately  remove  the  B  horizon,  a 
combination  of  the  B  and  underlying  C 
horizon,  or  other  suitable  soil  material 
that  will  create  a  final  soil  having  and 
equal  or  greater  productive  capacity 
than  that  which  existed  prior  to  mining. 
CSMC  Rule  80-1-24-12(3 )(3)  requi.res  an 
operator  to  remove  the  underlying  C 
horizons,  or  other  strata,  or  a 
combination  of  horizons  or  other  strata 
to  be  used  instead  of  the  B  horizon.  If 
such  combination  of  soils  is  used,  the 
combination  must  be  more  favorable  for 
plant  growth  than  the  B  horizon. 
Because  these  rules  already  require 
these  practices,  the  Director  does  not 
require  New  Mexico  to  revise  its  rules  in 
response  to  BLM's  comment. 

NPS.  NPS  commented  on  New 
Mexico's  March  15. 1990.  proposed 
amendment  at  CSMC  Rule  80-1-6-10. 
coal  exploration;  and  CSMC  Rule  80-1- 
2-11  and  12,  areas  unsuitable  for  mining. 
NPS  commented  that  CSMC  Rule  80-1- 
6-10  referenced  a  wrong  section;  CSMC 
Rules  80-l-2-ll(e)  (1),  (2),  and  (3)  were 
misplaced;  and  CSMC  Rule  80-1-2- 
12(b)(2)  contained  incorrect  references. 
The  Director  forward  NPS's  comments 
to  New  Mexico,  and  New  Mexico 
corrected  these  inconsistencies  in  its 
July  11, 1990.  proposed  amendment. 

EPA.  EPA,  Region  6,  responded  that  it 
had  no  objections  to  the  proposed 
amendment  (Administrative  Record  No. 
NM-576). 

USFS  And  SCS.  USFS  and  SCS 
responded  that  they  had  no  comments 
on  the  proposed  amendment 
(Administrative  Record  Nos.  NM-569 
and  575). 

MSHA.  MSI  L\  responded  that  New 
Mexico's  proposed  rules  were 
acceptable  and  did  not  appear  to 
confiict  with  current  MSHA  regulations 
(Administrative  Record  Nos.  NM-584 
and  NM-608). 

EPA  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
the  Director  is  required  to  obtain  the 
written  concurrence  of  the 
Administrator  of  EPA  with  the  respect 
to  provisions  of  a  State  program 
amendment  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  (33 
U.S.C  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C  7401  et  seq.]  EPA  gave  its 
written  concurrence  on  June  22. 1990 
(Administrative  Record  No.  NM-595).  In 
its  concurrence  letter  EPA  stated  that 
with  respect  to  New  Mexico's  proposed 
stream  channel  diversions  rule  at  CSMC 
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Rule  8C  -l-2(M4(a),  ephemeral  streams 
in  addi  ion  to  perennial  and  intermittent 
streami  are  wafers  of  the  United  States 
under  ^e  Clean  Wafer  Acf.  In  addition, 
EPA  stilted  that,  with  respect  to  New 
Mexicc  's  proposed  stream  chaimel 
diversions  rule  at  CSMC  rule  80-1-20- 
44(a)(2  .  diversions  must  comply  with 
local.  S  tate.  and  Federal  statutes  and 
regulaf  ons.  The  Director  acknowledges 
EPA's  I  tatements  and  has  notified  New 
Mexicc  of  them  by  their  inclusion  in  the 
admini  jtrative  record. 

State  f  istoric  Preservation  Officer 
(SHPO  P  and  Advisory  Council  on 
His  ton  V  Preservation  (ACHP) 
Commt  'nts 

Purs  lant  to  30  CFR  732.17(h)(4).  OSM 
is  requ  red  to  solicit  comments  from 
SHPO  ind  ACHP  for  all  amendments 
that  mi  ly  have  an  effect  on  historic 
properties.  Comments  were  solicited 
from  tHese  offices.  SHPO  responded  to 
OSMsjsolicitation,  but  ACHP  did  not. 

SHP  D  commented  on  proposed  CSMC 
Rule  a  t-l-6-24(j),  which  requires 
applici  ints  for  surface  coal  mining  and 
reclam  ation  permits  to  show  on  permit 
applici  ition  maps  all  Icnown  grave  sites 
and  cemeteries  located  in  or  within  100 
feet  of  the  proposed  area.  SHPO 
recomi  aended  that  New  Mexico 
substil  ute  "uimiarked  burial  ground"  for 
■'know  n  grave  site."  SHPO 
recommended  this  substitution  because 
"unma rked  burial  ground'  is  a  term 
defme  J  by  State  law.  The  Director 
forwai  d  SHPO's  comment  to  New 
Mexic )  (Administrative  Record  No. 
NM-5;  '4).  In  response  to  SHPO's 
commi  tnt,  New  Mexico  incorporated 
"unma  rked  burial  ground"  in  its  July  11, 
1990. 1  roposed  amendment  (See  finding 
No.  6.; 

SHF  0  also  commented  on  the  July  11, 
1990, 1  roposed  CSMC  Rules  80-l-8-24(j) 
and  «  -l-ll-19(p).  SHPO  agreed  with 
the  ch  mges  to  proposed  CSMC  Rule  80- 
1-8-24  (j).  Also.  SHPO  commented  on 
propoi  ied  CSMC  Rule  80-l-ll-19(p), 
which  deals  with  the  director  of  MMD's 
right  t )  impose  conditions  on  a  permit  to 
insure  the  protection  of  historic 
prope  ties.  New  Mexico  proposed  to 
delete  this  provision.  SHPO  commented 
that  tlie  requirement  should  be  retained, 
becau  se  it  would  give  the  director  of 
MMD  discretion  to  include  a  specific 
permi :  stipulation  to  protect  cultural 
resou  ces.  New  Mexico  withdrew  its 
propo  jed  changes  to  CSMC  Rule  80-1- 
11-19  P)  on  August  23, 1990.  Therefore, 
SHK  '8  comment  on  CSMC  Rule  80-1- 
11*19  p)  is  moot 

V.  Dii  actor's  Decision 

Bas  ed  on  the  above  findings,  the 
Direc  or  approves,  with  an  additional 


requirement  the  proposed  amendment 
as  submitted  by  New  Mexico  on  March 
15, 1990.  and  as  revised  by  it  on  July  20, 
and  August  23. 1990.  With  one 
exception,  the  Director's  approval  of  the 
proposed  amendment  is  contingent  upon 
New  Mexico's  promulgation  of  the 
proposed  revisions  in  the  Identical  form 
as  submitted  for  OSM's  review.  The 
exception  is,  as  discussed  in  finding  No. 
9,  that  the  Director  approves  New 
Mexico's  proposed  scaled  distance 
formula  at  CSMC  Rule  80-1-20- 
67(d)(3)(i)  with  the  understanding  that 
New  Mexico  will  correct  the 
typographical  error  in  the  formula  when 
it  promulgates  the  rule. 

As  discussed  In  finding  No.  4.  the 
Director  requires  New  Mexico  to  further 
amend  CSMC  Rule  80-l-4-15(b){l)  to 
require  notification  of  the  general  public, 
through  the  publication  of  a  notice  in  the 
New  Mexico  State  register,  of  New 
Mexico's  receipt  of  a  petition  to 
designate  lands  unsuitable  for  mining. 

As  discussed  in  finding  No.  12,  the 
Director  removes  the  affirmative 
disapprovals  at  30  CFR  931.12  (a),  (c). 
(d),  (0.  (g).  (h).  (i).  (j).  (k),  (1).  (m),  and  (o). 

To  implement  this  decision,  the 
Director  amends  the  Federal  regulations 
at  30  CFR  part  931  that  codify  all 
decisions  concerning  the  New  Mexico 
program.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  amendment  process  and 
to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  without  luidue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  will  not 


impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  Stale. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  December  20, 1991. 
Raymond  L  Lowrie. 
Assistant  Director,  Western  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII, 
subchapter  T,  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  931-NEW  MEXICO 

1.  The  authority  citation  for  part  931 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

§931.12    (Rentoved] 

2.  Section  931.12  is  removed. 

3.  Section  931.15  is  amended  by 
adding  a  new  paragraph  (o)  to  read  as 
follows: 

9  931.1S    Approval  of  amendments  to  State 
regulatory  program. 
•        •        •        •        • 

(o)  The  following  amendment,  as 
submitted  on  March  15, 1990.  and  as 
revised  on  July  11, 1990,  and  August  23. 

1990,  is  approved  effective  December  31. 

1991.  Revisions  to: 

CSMC  Rule  80-1-1-5.  definitions  of 

"cumulative  impact  area." 

"previously  mined  area."  "excess 

spoil,"  "impoundment."  "coal 

processing  waste."  and  "coal " 

processing  waste  bank." 
CSMC  Rule  80-l-2-ll(f).  areas  where 

mining  is  prohibited  or  limited. 
CSMC  Rule  80-l-2-12(b)(2),  areas 

designated  as  unsuitable  for  mining. 
CSMC  Rule  80-l^H5(b).  receipt  of 

lands  unsuitable  petitions. 
CSMC  Rule  80-1-6-10.  general 

requirements  for  coal  exploration. 
CSMC  Rule  80-1-0-11  (b)(5).  coal 

exploration  of  less  than  250  tons. 
CSMC  Rule  80-l-6-12(b)(7)  and  80-1-0- 

13(d).  coal  exploration  of  more  than 

250  tons. 
CSMC  Rule  80-l-6-13(d).  application  for 

approval  or  disapproval  of 

exploration  of  more  than  250  tons. 
CSMC  Rule  80-l-&-14(b)(l)(vi),  geology 

description. 
CSMC  Rules  80-l-6-15(c)  and  80-1-8- 

16(b)(3),  80-1-9-21  (b),  (c).  and  (d). 
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surface  and  ground-water 
information  (reclamation  plan  and 
monitoring  plan). 
CSMC  Rule  80-1-8-24.  permit 

application  maps. 
CSMC  Rule  80-l-8-27(a).  prime 

farmland  investigations. 
CSMC  Rule  80-1-9-13(0.  blasting 

operations  plan. 
CSMC  Rule  80-l-0-14(c).  operation 

plans. 
CSMC  Rules  80-1-10-13  and  13  (a)  and 
(c).  experimental  mining  practices. 
CSMC  Rule  80-l-10-13(e).  mining  permit 
requirements  for  experimental 
practices. 
CSMC  Rule  80-l-10-17(a)(l)(i). 
application  contents  for  prime 
farmlands. 
CSMC  Rules  80-l-10-17(a)(6),  80-1-24- 
11(c),  and  80-l-24-15{c)(3),  prime 
farmlands. 
CSMC  Rule  80-l-ll-ll{a)(3).  public 
notices  of  filing  of  permit 
applications. 
CSMC  Rules  80-1-11-15  (a)  and  (b). 

permitting. 
CSMC  Rule  80-l-ll-19(c),  criteria  for 

permit  approval  or  denial. 
CSMC  Rule  80-l-ll-27{e).  conditions  of 

permits. 
CSMC  Rule  80-l-13-ll(a).  director's 
review  of  outstanding  experimental 
practice  mining  permits. 
CSMC  Rules  80-1-13-12  (c)  and  (d). 

permit  revisions. 
CSMC  Rules  80-l-13-18(c){3).  (d).  and 
(e).  notification  of  transfer, 
assignment  or  sale  of  permit  rights. 
CSMC  Rule  80-l-20-ll{f).  signs  and 

markers. 
CSMC  Rule  80-l-20-41(a),  general 
requirements  for  hydrologic 
DflisncG 
CSMC  Rules  80-l-20-43(a),  and  44  (a) 

and  (c),  diversions. 
CSMC  Rules  80-1-20-52  (a)  and  (b), 

hydrology. 
CSMC  Rules  80-l-20-57(a)  (1)  and  (2). 

stream  buffer  zones. 
CSMC  Rules  8O-1-20-61  through  68.  use 

of  explosives. 
CSMC  Rules  80-1-20-71  (f),  (j),  and  (k). 

disposal  of  excess  spoil. 
CSMC  Rule  80-l-20-S2(a).  coal 

processing  waste  banks. 
CSMC  Rule  80-l-20-91(c),  coal 
processing  waste  dams  and 
embankments. 
CSMC  Rule  8O-l-2O-O7(d)(10), 
protection  of  fish,  wildlife,  and 
related  environmental  values. 
CSMC  Rules  80-1-20-102  (a),  (f).  and  (g). 
backfilling  and  grading  of 
previously  mined  areas. 
CSMC  Rules  8O-l-2O-102(a)  (3),  (4),  and 

(5),  backfilling  and  grading. 
CSMC  Rules  80-l-20-lll(c)  and  112  (c) 
and  (d).  revegetation. 


CSMC  Rule  80-l-24-12(a)(l).  soil 

removal  on  prime  farmlands. 
CSMC  Rules  80-l-24-15(c)  (2).  (3).  (4). 

(5),  and  (6),  prime  farmlands. 
CSMC  Rule  80-1-26-12(0).  steep  slope 

mining. 
CSMC  Rule  80-l-3O-13(d),  permit 

suspension  or  revocation. 
CSMC  Rules  80-l-31-17(b)(l)  and  80-1- 

31-18(b)(l),  procedures  for  civil 

penalty  assessments  and 

assessment  conferences. 
Policy  statement  for  records  retention. 

dated  July  11. 1990,  as  it  relates  to 

CSMC  Rule  80-1-29-16(8). 
4.  Section  931.16  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

9  931.16    Required  program  amendments. 
•        «        *        •        • 

(c)  By  March  2. 1992.  New  Mexico 
shall  submit  for  OSM  approval  a 
program  amendment  for  CSMC  Rule  80- 
l-4-15(b){l)  requiring  publication  in  the 
New  Mexico  State  register  of  a  public 
notice  of  receipt  of  a  petition  to 
designate  lands  unsuitable  for  mining. 

[FR  Doc  91-31248  Filed  12-30-91:  S.45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD13  91-07] 

Drawbridge  Operation  Regulations; 
Coalt>ank  SkHigh,  John  Day  River, 
Nehalem  River,  and  Sklpanon  River, 
OR  and  Deep  River,  WA 

agency:  Coast  Guard.  DOT. 

action:  Final  rule — revocation. 

summary:  This  amendment  revokes  the 
regulations  for  the  following 
drawbridges:  U.S.  101  highway  bridge 
across  Coalbank  Slough  (mile  0.4).  U.S. 
30  highway  bridge  across  John  Day 
River  (mile  1.2).  U.S.  101  highway  bridge 
across  the  Nehalem  River  (mile  1.1). 
Burlington  Northern  Railroad  bridge 
across  the  Skipanon  River  (mile  0.8)  in 
Oregon,  and  the  Washington  State 
Route  4  bridge  across  Deep  River  (mile 
3.5)  in  Washington.  Notice  and  public 
procedure  have  been  omitted  from  this 
action  due  to  the  removal  of  the  bridges 
concerned. 

EFFECTIVE  DATE:  This  revocation  of 
regulations  is  effective  on  December  31, 
1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell.  Chief.  Bridge  Section. 
Aids  to  Navigation  and  Waterways 


Management  Branch  (Telephone:  (206) 

553-5864). 

SUPPLEMENTARY  INFOfMATION: 

Drafting  Informatioa 

The  drafters  of  this  rule  amendment 
are  Austin  Pratt,  project  officer,  and 
Lieutenant  Deborah  K.  Schram.  project 
attorney. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  that  are  now  meaningless 
liecause  they  pertain  to  drawbridges 
which  no  longer  exist.  Consequendy. 
this  action  is  considered  to  be  ncnmajor 
under  Executive  Order  12291  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  CFR  11034,  February  28. 
1979).  Since  there  is  no  economic 
impact  a  full  regulatory  evaluation  is 
unnecessary.  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553,  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  This 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  action  has  been  reviewed  by  the 
Coast  Guard  and  has  been  determined 
to  be  categorically  excluded  from  further 
environmental  docimientation  in 
accordance  with  paragraph  2.B.2.g.(5)  of 
the  NEPA  Implementing  Procedures 
COMDINST  M16475  IB. 

List  of  Subjecto  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  33.  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  be  read  as  follows: 

Authority:  33  U.S.C  490,  49  CFR  1  46;  33 
CFR  1.05-1(8). 
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§9  117  j47,  117J«5,  117J91  and  117.103* 
(Rwnovidl 


9ll7Jat    [AmefMled] 

2.  Seotions  117.867.  paragraph  (b)  of 
S  117.881  and  9S  117885, 117.891.  and 
117.1039  are  removed  and  reserved. 

Dated^  December  13, 1991. 
I.E.VO 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

13th  CooBt  Guard  District 

(FR  Doc.  91-31211  Filed  12-30-91;  8:45  am) 
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3  CpOC  ' 

rALsf 


POSTAL  SERVICE 

39  CFR  Part  111 

Curt>sioe  MaiitMxes;  Manufacturing 
Standard  USPS-STD-7 

AQENCt:  Postal  Service. 

Acnow  Final  rule. 

summary:  This  notice  adopts,  with 
minor  revisions,  rules  which  were 
published  with  an  invitation  to  comment 
in  the  Federal  Register  on  lune  3. 1991. 
56  FR  26059.  It  provides  that  mail 
receptajcles  designed  for  installation  at 
the  curb  or  edge  of  a  roadway  on  city  or 
highwa^  contract  routes,  like  those  on 
rural  routes,  be  approved  by  the  Postal 
Service.  It  also  revises  the  minimum 
requirements  and  test  criteria  for  these 
curbside  mail  receptacles. 
EFFECTIVE  DATE:  March  15. 1992. 
FOR  FVIfTTHER  INFORMATION  CONTACT: 
Roy  Prtston,  Office  of  Delivery  and 
Retail  Management  (202]  268-3949. 
SUPPLCMENTARV  INFORMATION:  Pursuant 
to  its  s  atutory  responsibilities,  including 
the  dut  ^  to  provide  an  efficient  delivery 
and  CO  lection  system,  the  Postal  Service 
has  lor  g  provided  standards  for  mail 
recepti  cles.  including  receptacles 
install*  d  at  the  curb  or  edge  of  a 
roadwi  ly  (i.e..  curbside  boxes)  on  rural 
routes.  Previously,  the  Postal  Service  did 
not  ret  uire  customers  who  received  city 
delivei  y  or  highway  contract  delivery 
service  to  use  approved  boxes  for 
curbsit  e  delivery.  The  same  reasons 
which  require  the  use  of  approved 
recepti  icles  in  rural  delivery  areas  apply 
equall;  r  to  city  delivery  and  highway 
contra  :t  delivery.  In  the  Federal  Register 
of  Iun«  3, 1991,  56  FR  25059,  the  Postal 
Servic  J  proposed  revisions  to  parts  151, 
155.  IS  5.  and  157  of  the  Domestic  Mail 
Manui  1  (DMM)  to  require  customers  in 
all  del  very  areas  to  utilize  approved 
boxes  for  curbside  service.  This  notice 
also  pi  'oposed  that  the  same  standards 
would  apply  to  all  curbside  receptacles, 
and  til  at  the  rules  concerning  these 
specif  cations  would  be  set  forth  in 


DMM 151,  rather  than  in  the  section 
concerning  rural  delivery  service. 

The  Postal  Service  also  proposed  to 
reissue  Manufacturing  Standard  USPS- 
STD-7,  Mailboxes,  City  and  Rural 
Curbside.  which  sets  forth  the  detailed 
requirements  concerning  the  production 
of  these  receptacles,  and  to  revise 
certain  of  its  provisions.  The  proposal 
permitted  the  use  of  plastics  in  the 
manufacture  of  receptacles,  in  view  of 
the  recent  advances  in  the  durability  of 
these  materials.  The  proposal  also 
revised  certain  specifications  and 
testing  standards  for  all  curbside 
receptacles  in  order  to  ensure  efficient 
and  safe  delivery  and  security  of  the 
mail. 

Evaluation  of  Comments  Received 

Comments  on  the  proposal  were 
received  from  eight  parties,  with  four 
commenters  stating  that  they  agreed 
with  the  proposal  and  urging  that  the 
rule  be  adopted  and  four  commenters 
suggesting  changes  to  the  proposal. 
These  comments  have  been  considered 
carefully,  and  a  discussion  of  them 
follows. 

DMM  151.511  (renumbered  as  DMM 
151.512)  changed  the  classification  of 
rural  boxes  so  that  it  now  identifies  the 
sizes  as  1. 2,  and  3  rather  than  sizes  1, 
lA.  and  2.  One  commenter  questioned 
the  new  classification  citing  increased 
advertising  cost  and  possible  confusion 
between  manufacturers,  retailers,  and 
customers  because  of  their  familiarity 
with  the  old  classification.  We  believe 
the  new  classification  will  be  much 
clearer  to  customers,  retailers,  and 
"  manufacturers  because  it  makes  the 
distinction  between  contemporary  and 
traditional  styles. 

The  same  commenter  questioned  the 
need  in  DMM  151.514  (renumbered  as 
DMM  151.517)  for  the  markings  "U.S. 
Mail"  and  "Approved  by  the  Postmaster 
General"  on  wooden  mailboxes  if  the 
internal  mail  receptacle  is  an  approved 
mailbox.  It  is  not  sufficient  that  the 
metal  receptacle  within  these  boxes  has 
previously  been  approved  because 
modified  boxes  must  be  approved  as  if 
the  box  were  a  new  box.  See  DMM 
151.513. 151.514. 151.515.  and  151.516. 

The  same  commenter  recommended 
that  we  include  a  statement  in  Section 
3.1  of  the  USPS-STD-7  to  allow  the 
installation  of  a  name,  address,  and  box 
number  placard  kit.  We  believe  this 
suggestion  has  merit  and  have  revised 
this  section  to  specify  that  no 
attachment  will  be  allowed  with  the 
exception  of  the  customer  name  and 
address. 

The  same  commenter  questioned  the 
strict  interpretation  of  rib  centers  and 
width  of  ribs  for  the  bottom  of  the 


mailbox  in  Section  3.1.2  of  USPS-STD-7. 
because  it  would  require  tooling 
changes.  This  requirement,  which  will 
provide  consistency  In  the  rib  patterns 
among  all  mailbox  manufacturers,  is 
necessary  to  ensure  that  mail  will  not 
adhere  to  the  surface  of  receptacles. 

This  commenter  also  questioned  the 
change  in  the  requirement  in  section 
3.8.1  of  USPS-STD-7  that  the  flag  staff 
centerUne  be  no  more  than  2  inches  from 
the  front  of  the  receptacle  instead  of  the 
original  requirement  that  it  be  4  inches. 
The  2-inch  requirement  will  be  retained 
because  it  responds  to  reports  from 
delivery  personnel  that  it  is  difficult  to 
reach  the  flag  from  a  delivery  vehicle  if 
it  is  positioned  more  than  2  inches  from 
the  front  of  the  mailbox. 

A  second  commenter  questioned  why 
we  are  limiting  the  impact  test  (dropping 
a  ID-pound  weight  3  feet)  to  plastic 
boxes  in  section  3.1  of  USPS-STD-7. 
The  impact  test  is  necessary  for  plastic 
boxes  to  ensure  they  are  not  prone  to 
shatter  or  leave  unsafe  jagged  edges  if 
struck. 

The  same  commenter  questioned  the 
need  to  retain  the  requirement  in  section 
3.6.1  of  USPS-STD-7  which  states  that, 
with  the  flag  in  the  raised  position,  not 
less  than  6  square  inches  of  the  signal 
portion  must  be  visible  above  the  top  of 
the  box.  While  the  requirement  is 
necessary  to  ensure  that  the  flag  is 
visible  to  the  carrier,  we  believe  this 
suggestion  has  some  merit.  Accordingly. 
we  have  modified  this  section  and 
section  3.6.2  to  specify  that  4  square 
inches,  rather  than  6  square  inches,  of 
the  signal  portion  of  the  flag  must  be 
visible  above  the  top  of  the  box. 

This  commenter  also  questioned  the 
need  for  the  flammability  requirement 
for  curbside  mailboxes  set  forth  in 
sections  3.1  and  3.14.6.  This  requirement 
is  based  upon  the  concern  that  mail 
could  be  burned  in  wood  and  plastic 
boxes  because  they  support  combustion 
while  metal  does  not. 

The  same  commenter  questioned  the 
need  for  watertightness.  as  required  by 
section  3.14.7.  if  mailboxes  have  a  slot. 
Watertightness  will  still  be  required  due 
to  the  need  to  avoid  damage  to  mail. 
Accordingly,  rain  dump  shields  or  flaps 
are  required  to  prevent  water  from 
entering  the  box. 

A  third  commenter  questioned  the 
requirement  in  section  3.1.2  of  USI^ 
STD-7  that  mailboxes  must  be  designed 
to  allow  for  all  mail  (incoming  and 
outgoing]  to  be  inserted  and  retrieved  in 
a  horizontal  marmer.  For  purposes  of 
carrier  safety  and  to  facilitate  delivery 
from  a  vehicle,  mailboxes  have  to  be 
able  to  accommodate  mail  delivery  in  a 
horizontal  mode.  An  explanation  has 
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been  added  to  the  provision  to  clarify 
the  meaning  of  "horizontal." 

The  same  commenter  also  questioned 
the  change  in  section  3.3  of  USPS-STD-7 
stating  that  the  carrier  ser\'ice  door  must 
not  be  spring-loaded.  This  change  is 
necessary  because  the  carrier  service 
door  must  remain  open  while  the  carrier 
is  placing  mail  in  the  box.  A  spring- 
loaded  carrier  service  door  requires  the 
carrier  to  use  two  hands  to  service  the 
mailbox  while  sitting  in  their  vehicles, 
creating  a  potentially  unsafe  condition 
for  these  carriers. 

A  fourth  commenter  recommended 
that  we  allow  manufacturers  to  make 
newspaper  receptacles  part  of  the 
mailbox.  The  Postal  Service  has  a 
regulation  in  DMM  151.529  establishing 
the  conditions  under  which  newspaper 
receptacles  may  be  attached  to  the  box 
support.  Failure  to  adhere  to  these 
provisions,  such  as  by  making  the 
receptacle  part  of  the  mailbox,  would 
interfere  with  delivery  and  collection  of 
mail  and  adversely  affect  efficient 
service. 

The  Engineering  and  Development 
Center  will  not  accept  mailboxes  for 
evaluation  under  the  old  specification 
after  the  effective  date  of  these 
regulations.  Additionally,  all  currently 
approved  manufacturers  must  receive 
approval  for  their  receptacles  under  the 
new  standards.  Manufacturers  will  be 
given  a  grace  period  of  90  days  after  the 
effective  date  of  the  new  standard  to 
sell  boxes  approved  under  the  old 
standard  to  retailers.  Retailers  will  be 
given  a  grace  period  of  1  year  after  the 
effective  date  of  the  new  standard  to 
sell  boxes  approved  under  the  old 
standard.  In  conjunction  with  this, 
customers  may  install  receptacles 
approved  under  the  old  specification  for 
1  year  after  the  effective  date  of  the  new 
regulation. 

Based  on  the  proposed  rule,  and 
following  careful  consideration  of  the 
comments  received,  as  described  above, 
the  Postal  Service  adopts  the  following 
amendme.ats  lo  parts  151  155, 156,  and 
157  of  the  Domestic  Mail  Manual,  which 
is  incorporated  by  reference  in  the  Code 
of  Federal  Regulations.  39  CFR  part  111, 
and  to  U3PS-STD-7. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  ICl. 
401.  403.  404.  3001-3011,  3201-3219,  3403-3406, 
3621,  5001. 


2.  Parts  151, 155, 156,  and  157  of  the 
Domestic  Mail  Manual  are  amended  to 
read  as  follows: 

CHAPTER  1— DOMESTIC  MAIL  SERVICES 


150 — Collection  and  Delivery 
151— MAIL  RECEPTACLES 

•  •  *  *  * 

151.2    Use  for  Mail  Only 

(Revise  the  first  two  sentences  of 
151.2  to  read  as  follows:) 

Except  as  provided  in  151.528.  the 
receptacles  described  in  151.1  may  be 
used  only  for  matter  which  bears 
postage.  Therefore,  other  than  as 
permitted  in  151.528,  no  part  of  a  mail 
receptacle  may  be  used  to  deliver  any 
matter  not  bearing  postage." 
•        *        •        *        * 

(Add  151.5  after  151.4  as  follows:) 

151.5    Curbside  Maill>oxes 

151.51    Specifications  for 
Manufacturers 

151.511    Policy.    Manufacturers  of  all 
mailboxes  designed  and  manufactured 
to  be  erected  at  the  edge  of  a  roadway 
or  curbside  of  a  street  and  to  be  served 
by  a  carrier  from  a  vehicle  on  any  city, 
rural,  or  highway  contract  route  must 
obtain  approval  of  their  products  in 
accordance  with  U.S.  Postal  Service 
Standard  7  (USPS  STD-7),  Mailboxes. 
City  and  Rural  Curbside.  Construction 
standards  and  drawings  (USPS  STD-7) 
for  guidance  in  the  manufacture  of 
curbside  mailboxes  may  be  obtained  by 
writing  to  the  Delivery  Management 
Division,  U.S.  Postal  Service,  475 
LEnfant  Plaza  SW..  room  7142. 
Washington,  DC  20260-7151. 

151.512    Dimensions  and  Styles 

a.  Approved  Sizes  and  Styles.  Three 
standard  sizes  and  two  styles  of 
mailboxes  are  approved  for  use  on  city, 
rural,  and  highway  contract  routes: 

Traditional  (T)  and  Contemporary  (C) 
Mailbox  Styles  * 


Size 

Length 

Width 

Height 

T1  and  CI 

19" 

21" 

23- W" 

6-'A" 

B" 

11-V4" 

e-Vi" 

T2  and  C2 

10-H" 

T3  and  C3 

13- V4" 

•  DimensKjns  given  in  approumate  ir^Hies. 

b.  Variances.  Curbside  mailboxes  may 
be  constructed  in  any  size  between  the 
maximum  and  minimum  outside 
dimensions  specified  on  approved 
drawings,  provided  that  the  general 
shape  and  the  proportions  of  height, 
width,  and  length  are  maintained. 


151.513    Application  for  Approval. 
To  secure  approval  of  a  curbside 
mailbox,  manufacturers  must  submit  the 
following  to  the  DeUvery  Equipment 
Division.  Engineering  and  Development 
Center,  U.S.  Postal  Service,  8403  Lee 
Highway,  Merrifield,  VA  22082-8101. 
Manufacturers  must  also  notify  the 
Delivery  Management  Division  by  letter 
that  mailboxes  are  being  submitted  for 
approval. 

a.  Sample  Mailboxes.  No  fewer  than 
two  complete  mailboxes  with  markings 
required  in  paragraph  3.7  of  USPS-STD- 
7  of  each  style  made  of  exact  materials, 
construction,  coating,  paint,  etc.. 
including  the  panels  required  by 
paragraph  3.14.8  of  USPS-STD-7,  and 
otherwise  identical  in  every  way  with 
the  boxes  intended  to  be  marketed. 

b.  Instructions.  A  copy  of  the 
instructions  required  by  paragraph  3.11 
of  USPS-STD-7. 

c.  Color  Samples.  Color  samples 
showing  all  color  schemes  to  be  used. 

d.  Proposed  Packaging.  Boxes  or 
packaging  of  the  type  proposed  for 
shipping  production  units. 

e.  Documentation.  Two  complete  sets 
of  manufacturing  drawings  and 
installation  instructions,  showing  that 
the  units  submitted  meet  the 
requirements  of  USPS-STD-7.  The 
drawings  must  be  dated,  signed,  and 
certified  to  represent  the  production 
units  exactly  as  submitted.  The 
drawings  must  include  sufficient  details 
to  allow  the  Postal  Service  to  document 
and  inspect  all  materials,  construction 
methods,  processes,  coatings, 
treatments,  finishes,  control 
specifications,  parts,  and  assemblies 
used  in  the  construction  of  the  units.  The 
Postal  Service  may  request  individual 
piece  parts  to  verify  drawings. 

151.514    Modifications  During 
Application  Process.    No  changes  may 
be  made  by  the  manufacturer  to  its 
products  or  drawings  without  written 
notification  of  and  approval  from  the 
Postal  Service.  Any  changes  must  be 
submitted  with  an  explanation  of  the 
reasons  in  writing  and  also  documented 
in  the  revision  block  of  the  affected 
drawings.  Two  units  of  each  type  with 
the  changes  incorporated  must  be 
submitted  for  testing  and  approval.  All 
changes  are  subject  to  written  approval 
ty  the  Postal  Service. 

131.515    Application  Approval 

a.  Authorising  Organization.  The 
decision  to  approve  or  disapprove 
mailboxes  is  issued  by  the  Office  of 
Delivery  and  Retail  Management.  U.S. 
Postal  Service  (for  address,  see  Address 
List  in  Appendices).  All  correspondence 
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and  inquiries  must  be  directed  to  that 
office. 

b.  Retention  of  Drawings  and  Sample 
Mailboxei.  The  Postal  Service  returns 
one  set  oflmanufacturing  drawings  to 
the  manufecturer,  together  with  written 
notification  of  approval  or  disapproval, 
including  reasons  for  disapproval.  The 
drawings  are  stamped  and  identified  as 
representmg  the  production  unit  type  if 
the  mailbox  is  approved.  After  testing, 
the  Postal  Service  (1)  Retains  approved 
boxes  and  (2)  disposes  of  disapproved 
boxes  unlbss  the  manufacturer  requests 
their  return  and  pays  the  shipping  costs. 

151.516    Production  Units 

a.  Construction.  Manufacturers  must 
construct  production  units  in 
accordance  with  identified  (stamped) 
drawings  and  USPS-STD-7.  These  units 
must  be  o|f  the  exact  materials, 
construction,  coating,  workmanship, 
finish,  eta,  as  the  approved  units.  The 
Postal  Setvice  reserves  the  right  at  any 
time  to  examine  and  retest  production 
units  obtained  either  in  the  general 
marketplace  or  from  the  manufacturer, 
and  may  Require  the  manufacturer  to 
provide  utiits  for  examination  and 
testir»g.  Failure  of  these  production  units 
to  be  manufactured  in  strict  accordance 
with  the  approved  units,  the  identified 
drawings,  and  the  provisions  of  USPS- 
STD-7  msy  result  in  the  rejection  of 
units  and,  the  suspension  or  revocation 
of  the  mahufacturer's  authorization  as 
an  approved  manufacturer  through  a 
decision  (ssued  by  the  Office  of  Delivery 
and  Retail  Management. 

b.  Pad^ging.  Mailboxes  and 
accessor^s  must  be  packaged  in  a 
manner  tt>  ensure  arrival  at  destination 
in  satisfactory  condition.  Boxes  must  be 
shipped  mlly  assembled  except  that  the 
following  parts  may  be  removed  if 
necessary  to  protect  them  from  damage: 
Protruding  portions,  such  as  door 
latching  kardware.  mounting  adapters, 
and  mouating  posts  or  stands. 
Containers  and  packaging  must  comply 
with  the  National  Motor  Freight 
Classification  Rule  222.  sections  2  and  3. 
Boxes  mast  be  suitably  wrapped  or 
protecteq  and  packaged  in  separate 
containers  to  prevent  damage  to  painted 
surfaces  by  rubbing  against  other  parts 
or  the  intfemal  surfaces  of  the  container. 

c.  Chaiiges.  Manufacturers  must 
receive  mitten  approval  from  the  Postal 
Service  before  making  any  change  to  the 
production  unit  or  the  identified  design 
drawings.  Approval  for  changes  requires 
resubmission  of  units  for  testing  and 
updated  drawings  for  review. 

151.517    Marking.  All  curbside 
mailboxf  s  must  have  the  following 
legible  iitscriptions  on  the  carrier  service 
door;  •UiS.  MAIL"  and  "APPROVED  BY 


THE  POSTMASTER  GENERAL" 
Manufacturers  must  mark  the.se 
inscriptions  by  embossing  on  sheet 
metal,  using  raised  lettering  on  plastic. 
or  engraving  on  wood  or  other  materials 
not  suitable  for  embossing.  The  name 
and  address  of  the  manufacturer  and  the 
month  and  year  of  nuuiufacture  must 
also  be  marked  on  the  box. 
Manufacturers  must  either  emboss  this 
marking  on  the  rear  wall  or  affix  a 
permanent  decal  on  the  inside  near  the 
front  opening  of  the  box. 

151.511    List  of  Approved 
Manufacturers 

Following  is  a  list  of  manufacturers  of 
traditional  and  contemporary  style 
curbside  receptacles  whose  mailboxes 
have  been  approved  by  the  Postal 
Service: 


Appfovod  manufactureca 


Approved  manufacbnra 


Typeof 


Add  On'«  by  Fischer,  PO.  Box 
746,  Huntley,  IL  60142-0746. 

Aimor  Plate  MailbOK  Irx:..  P.O.  Box 
1060,  Sterling  Hetghts.  Ml 
4S31 1-1060 

Bacova  GmM  Ltd.  Bacnva.  VA 
24122-9990 

Mr.  Jeny  Ballmger.  5119  West  U 
Avenue.  Schooterafl.  Ml  49087- 
9760. 

Beacon  Products  Inc.  e065A  17ti 
Street  East,  Bradenton,  R. 
34203-5002. 

Cwmel  Wood  Products.  24723 
Upper  Trail,  Carmei,  CA  99923- 
8343. 

Chicago  Heighta  Furnace  Supply 
Ca  Inc..  94-104  East  22nd 
Street  Chicago  Heights,  IL 
60411-4263. 

Decor  House.  Pa  Box  1106. 
Temple.  1X76503-1100. 

EZ  Mail  Corporabon.  62  Carol 
Avenue,  P  O  Box  4038,  Bridge- 
port. CT  06607-4038. 

Innovative  Plastx»  Corporation, 
400  Route  303.  Orangeburg.  NY 
10962-1395. 

The  Janzer  Corporalioa  96  Lin- 
coln Avenue,  Langhome,  PA 
19047-5238. 

Leigh  A  Harrow  Conipany,  411 
64th  Avenue,  CoopereviHe.  Ml 
49404-1234. 

MacklantHirg  Duncan.  PO.  Box 
25188.  OWahoma  City.  OK 
73125-0188. 

Norttiweet   Metal   Products,    Divi- 
sion of  Ndl  Manufactunng  Com- 
pany, P.O.  Box  10.  Kent  WA 
96035-0010 
Nonvell   Manufacturing   Company 
hK.,   82  Stevens   Street   East 
Taunton.  MA  02718-1396. 
Parker  Mailtioxes  Company,  9571 
Hofce   Brady   Road,   Richmond, 
VA  23231-9744. 
Pony  Express  Manutacturing,  P.O. 
Box  7916,  Nashua.  NH  03060- 
7916. 
Safe  T  Box  Corporation.  Route  1, 
Box     404.     Washmglon,     WV 
26181-974a 


CI 
CI 

CI 
CI 

T2.C1.C2,C3 

CI 
T1.T2.T3 

CI 
Tl.Ct 

T2 

CI 

CI 

T1.C1 

T1 

CI 

CI 

CI.  C2.  03 

CI 


Shemer  Inc.,  P.O.  Box  30011,  Indi- 
anapolis. IN  46230-0011. 
Steel  City  Corporation,  P.O.  Boa 

1227,  Youogstovvn.  OH  44501- 

1227. 
The  Country  Comer,  PO.  Box  18, 

Orchard  Pwh,  NY  14127-0018. 
The     Solar     Group,      Southern 

Gemini.  P.O.  Box  525.  Taykxa- 

viMe.  MS  39168-0525. 
Timely  Industhes  Inc.,  701  Piton- 

troee  Avenue.  South  PtainfieM. 

NJ  07060-1887. 
Trailside  Mailtwx  Inc.,  1993  Stone- 

henge    Drive,     Lafayette.    CO 

80026-0115. 
Tuckay    MeM    Fabricalors.    P.O. 

Box  720.  Carlisle.  PA   17013- 

0720. 
Veeders  MaMiox  Inc..  P.O.  Box 

42048.  Cincinnati.  OH  45242- 

0046. 
Wood  Quarters  Inc..  7914  Ridge- 

«K>od  Dnve.  Jenison,  Ml  49428- 

7923. 


Typed 
maittxix 


T1 

T1,T2,  T3.C1, 
C2,  C3 

CI 

T1.  T2.  T3.  C2 


T1.  T2,  C2 


CI 


CI 


T1.T2 


CI 


1— CurtMide  BoK  Size  No.  1. 
2— Curt»Nte  Box  Size  Na  ^ 
3-Curt)S«ie  Box  See  No.  3. 
T— Tradilnnal  Curtwde  Box  Style. 
C— Contemporaiy  Curosioe  Box  Style. 


151.52    Installation  and  Use 

151.521  Custom-Built  Curbside 
Mailboxes.  Postmasters  are  authorized 
to  approve  curbside  mailboxes 
constructed  by  individuals  who,  for 
aesthetic  or  other  reasons,  do  not  wish 
to  use  an  approved  manufactured  box. 
The  custom-built  box  must  conform 
generally  to  the  same  requirements  as 
approved  manufactured  boxes  relative 
to  the  flag,  size,  strength,  and  quality  of 
construction. 

151.522  Painting  and  Identification. 
The  Postal  Service  prefers  that  curbside 
mailboxes  and  posts  or  supports  be 
painted  white,  although  other  colors 
may  be  used  iJF  desired.  Where  box 
numbers  are  used,  the  numbers  must  be 
inscribed  in  contrasting  color  in  neat 
letters  and  niunerals  not  less  than  1  inch 
hi^  on  the  side  of  the  box  visible  to  the 
carrier's  regular  approach,  or  on  the 
door  if  boxes  are  grouped.  Where  street 
names  and  house  numbers  have  been 
assigned  by  local  authorities,  and  the 
postmaster  has  authorized  use  of  a 
street  name  and  house  number  as  a 
postal  address,  the  house  number  must 
be  shown  on  the  box.  If  the  box  is 
located  on  a  different  street  from  the 
customer's  residence,  the  street  name 
and  house  number  must  be  inscribed  on 
the  box.  Placement  of  the  owner's  name 
on  the  box  is  optional.  Advertising  on 
boxes  or  supports  is  prohibited. 

151.523  Posts  and  Supports.  Posts  or 
other  supports  for  curbside  mailboxes 
must  be  neat  and  of  adequate  strength 
and  size.  They  may  not  be  designed  to 
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represent  effigies  or  caricatures  that 
tend  to  disparage  or  ridicule  any  person. 
The  box  may  be  attached  to  a  fixed  or 
movable  arm. 

151.524    Location.  Curbside 
mailboxes  must  be  placed  so  that  they 
may  be  safely  and  conveniently  served 
by  carriers  without  leaving  their 
conveyances,  and  must  be  located  on 
the  right-hand  side  of  the  road  in  the 
direction  of  travel  of  the  carriers  in  all 
cases  where  traffic  conditions  are  such 
that  it  would  be  dangerous  for  the 
carriers  to  drive  to  the  left  to  reach  the 
boxes,  or  where  their  doing  so  would 
constitute  a  violation  of  traffic  laws  and 
regulations.  (For  exception,  see  156.312). 
On  new  rural  or  highway  contract 
routes,  all  boxes  must  be  located  on  the 
right  side  of  the  road  in  the  direction  of 
travel  by  the  carrier.  Boxes  must  be 
placed  to  conform  to  state  laws  and 
highway  regulations.  Carriers  are 
subject  to  the  same  traffic  laws  and 
regulations  as  are  other  motorists. 
Customers  must  remove  obstructions, 
including  vehicles,  trash  cans,  and 
snow,  which  make  delivery'  difficult. 
Generally,  customers  should  install 
boxes  with  the  bottom  of  the  box  at  a 
vertical  height  of  between  3V2  and  4  feet 
f:om  the  road  surface.  However, 
because  of  varying  road  and  curb 
conditions  and  other  factors,  the  Postal 
Service  recommends  that  customers 
contact  the  postmaster  or  carrier  before 
erecting  or  replacing  their  mailboxes 
and  supports. 

151.525  Grouping.  Boxes  should  be 
grouped  wherever  possible,  especially  at 
or  near  crossroads,  at  service  turnouts, 
or  at  other  places  where  a  considerable 
number  of  boxes  are  presently  located. 

151.526  More  Than  One  Family. 
More  than  one  family,  but  not  more  than 
five  families,  on  rural  or  highway 
contract  routes,  may  use  the  same  box, 
provided  a  written  notice  of  agreement, 
signed  by  the  heads  of  the  families,  or 
by  the  individuals  who  desire  to  join  in 
the  use  of  such  box,  is  filed  with  the 
postmaster  at  the  distributing  office. 

151.527  Locks.  The  use  of  locks  on 
mailboxes  on  rural  and  highway 
contract  routes  is  not  required.  If, 
however,  a  box  is  equipped  with  a  lock, 
the  box  must  have  a  slot  large  enough  to 
accommodate  the  customer's  normal 
daily  mail  volume.  The  Postal  Service 
does  not  open  locked  boxes  and  does 
not  accept  keys  for  this  purpose. 

151.528  Unstamped  Newspapers. 
Curbside  mailboxes  are  to  be  used  for 
mail  only,  except  that  publishers  of 
newspapers  regularly  mailed  as  second- 
class  mail  may,  on  Sundays  and 
national  holidays  only,  place  copies  of 
the  Sunday  or  holiday  issues  in  the  rural 
and  highway  contract  route  boxes  of 


subscribers,  with  the  understanding  that 
copies  are  removed  from  the  boxes 
before  the  next  day  on  which  mail 
deliveries  are  scheduled. 

151.529    Newspaper  Receptacles.  A 
receptacle  for  the  delivery  of 
newspapers  may  be  attached  to  the  post 
of  a  curbside  mailbox  used  by  the  Postal 
Service,  provided:  no  part  of  the 
receptacle  touches  or  is  attached  to  or  is 
supported  by  any  part  of  the  mailbox, 
interferes  with  the  delivery  of  mail, 
obstructs  the  view  of  the  flag,  or 
presents  a  hazard  to  the  carrier  or  his 
vehicle.  The  receptacle  must  not  extend 
beyond  the  front  of  the  box  when  the 
box  door  is  closed.  No  advertising  may 
be  displayed  on  the  outside  of  the 
receptacle,  except  the  name  of  the 
publication. 

151.53    Nonconforming  Mailboxes. 
Carriers  must  report  to  the  postmaster 
any  mailboxes  not  conforming  to  postal 
regulations.  The  postmaster  sends  Form 
4056  to  the  owners  of  these  boxes, 
requesting  that  they  remedy  the 
irregularities  or  defects. 

155— CITY  DELIVERY 


155.41    Obligation  of  Customer 

(Revise  the  first  sentence  in  155.41a  as 
follows:) 

a.  Customers  of  the  carrier  delivery 
service  must  provide  authorized 
receptacles  (see  151.5)  or  door  slots, 
except  for  mail  receptacles  authorized 
by  the  Postal  Service  to  be  owned  and 
maintained  by  the  Postal  Service. 
.        »        »        •        * 

156— RURAL  SERVICE 

•  •        •        *        * 

(Revise  156.26  and  replace  156.5  as 
follows:) 

156.26    Highway  Contract  Delivery. 
Persons  residing  on  roads  traveled  by 
both  rural  and  highway  contract  carriers 
may  qualify  as  customers  of  either  or 
both  routes.  If  one  curbside  mailbox  is 
used  for  both  routes,  it  must  be  an 
approved  receptacle  (see  151.5). 

*  •        «        •        * 

156.5    Rural  Mailboxes.  Rules  setting 
specifications  for  rural  mailboxes,  and 
other  provisions  concerning  the 
installation,  location,  and  use  of  boxes 
are  set  forth  in  151.5. 

*  •        *        *        • 

157— HIGHWAY  CONTRACT  SERVICE 
(Revise  157.32c  and  157.4  as  follows:) 

157.32    Availability. 

•  •        •        *        • 

(c)  Either  erect  a  curbside  mailbox 
approved  under  151.5  on  the  highway 


contract  route  carrier'?  existing  line  of 
travel  or  are  authorized  to  receive 
delivery  through  neighborhood  delivery 
and  collection  box  units  and  parcel 
lockers  owned  and  maintained  by  the 
Postal  Service. 

157.4    Location  of  Receptacles. 
Approved  curbside  mailboxes  (see 
151.5)  must  be  placed  where  they  protect 
mail  and  may  be  conveniently  served  by 
carriers  without  leaving  their  vehicles. 
These  receptacles  must  be  located  on 
the  right  side  of  the  road  in  the  direction 
of  travel,  when  required  by  traffic 
conditions,  or  when  driving  to  the  left  to 
reach  the  boxes  would  constitute  a 
violation  of  traffic  laws  by  the  carrier. 

3.  USPS-STD-7.  Mailboxes,  City  and 
Rural  Curbside,  is  revised  to  read  as 
follows: 

U.S.  Postal  Service  Standard  Mailboxes.  City 

and  Rural  CurtMide 

USPS-STD-7 

July  31. 1991 

Supersedes  USPS-STD-7 

Dated  October  1985 

Doc.  10B8BLIB 

1.  SCOPE  AND  CLASSinCATION 

1.1  Scope— This  standard  covers  all  city 
and  rural  curbside  mailtxixes. 

1.2  Cyass;//cor/o/i— Curbside  mailboxes 
must  be  of  the  following  types  and  sizes: 
7ype  I— Box.  Traditional.  Curbside  Mail 

Size  Tl— See  Drawing  3730-0310.  RD-4 
Size  T2— See  Drawing  3730-0310,  RD-5 
Size  T3— See  Drawing  3730-0310,  RD-8 

Type  II— Box.  Contemporary.  Curbside  Mail 
Size  C\—\6W  X  5"  X  6" 
Size  C2— 19V4"  X  6"  X  7" 
Size  C3— 22'/i  "  X  8"  X  11  Vi" 

Minimum  Parcel  Size  Acceptable  (Applicable 

to  both  Types  I  and  II). 

1.3  Approved  Manufacturers. 

1.3.1  Approved  Manufacturers— 
Manufacturers  whose  boxes  have  been 
approved  by  the  United  States  Postal  Service 
(USPS)  will  be  listed  in  the  Domestic  Mail 
Manual  (DMM). 

1.3.2  Interested  Manufacturers— 
Manufacturing  standards  and  drawings 
concerning  the  manufacture  of  curbside 
mailboxes  may  be  obtained  by  writing  to: 
Delivery  Management  Division.  U.S.  Postal 

Service,  475  LEnfant  Plaza,  SW..  room 

7142.  Washington,  DC  20260-7151. 

Telephone:  (202)  268-3608 
2.  APPUCABLE  DOCUMENTS 

2.1     Government  Documents—The 
following  documents  of  the  latest  issue  are 
incorporated  by  reference  as  part  of  this 
standard. 


Specificatior« 


MIL-T-704 
MIL-A-8625 


Treatment  and  Painting  of  Ma- 


Anodic  Coatings,  lor  Aluminum 
and  Aluminum  Alloys. 
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MtL-W-«8SH 


Mtt-W-88i 

StanOards 
Military: 
MIL-STD- 


Federal: 
FED-STD*06 

fED-STD-596 


.   federal  specifications  and 
1  nay  be  obtained  from  the  General 
Aj  iministration.  Spectficafion 

6654.  7th  and  D  Streets.  SW.. 
DC  20407-8999. 
military  specifications  and 
I  Day  be  obtained  from  the 
ndardiz^tion  Documents  Order  Desk.  700 
.  Building  4.  Section  D. 
PA  19111-5094. 
Noii^ovemment  Documents — The 
qocuments  of  the  latest  issue  are 
by  reference  as  part  of  this 


Copies  o 
standards 
Services 
Section.  ro*m 
Washingto » 

Copies  o 
standards 
Sta 

Robbins 
Philadelph^ 

2.2 
following 
incorporated 
standard. 


A"e 


American  Standards  for  Testing 
Materials  (ASTM) 


ASTMB117 
ASTM  D968 

ASTM  E30e 

ASTM  E313 

ASTM  G26 


Copies 
obtained 
Testing 
Philadelptti 


and 


Other  docu  in«ntB 


AASC1.1 

ANS1/AWS 

ANSl/AWS 
AWS 


71 


Welding.  Resistanca  Spot  and 
Seam 


Fintshing  of  ktetal  and  Wood 
Surfaces. 

FlammaMrty  of  Plastic  over 
0  050  Inch  m  Thidjness. 

CotofS  Used  in  Govemmeot 
ProcuurnenL 


Standard  Test  Methods  of  Salt 
Spray  (Fog)  Testing. 

Standard  Test  Methods  tor  Atjra- 
SK>n  Resistance  of  Organic  Coat- 
ings br  Fafluig  Abrasive 

Method  for  Computing  the  Colors 
ol  Otjjects  by  Using  the  OE 
System. 

Standard  Test  MettKXJ  for  Indexes 
of  Whrteness  and  Yellowness  of 
Near-White.  Opaque  Matenals. 

Standard  Practice  for  Operating 
Light-Exposure  Apparatus 

(XenofvAfc  Type)  with  and  with- 
out Water  for  Exposure  of  Non- 
metaHic  Matenals. 


<f 


the  preceding  documents  may  be 
f^tjm  the  American  Society  for 
Materials.  1916  Race  Street, 
a.  P\  19103-1106. 


A24 


D9  1 


Recommended    Practices    tor 

Resistance  Welding 
Standard  Symtools  for  Welding. 

Brazing   and   Nondestructive 

Examination 
Specification    for    Wefding    of 

Sheet  Metal. 
WHB+4  Ch  8  i  Aluminum  Alloys-WeWng 

Handbook. 


Copies  )f  the  preceding  documents  may  be 
obtained  rom  the  American  Welding  Society, 
2501  NW.  7th  St.,  Miami.  FL  33125-3136. 
National  AoloT  Freight  Classification  Rules 

Copies  3f  the  preceding  documents  may  be 
obtained  rom  the  National  Motor  Freight 
Traffic  Ai  aociation.  2200  Mill  Rd.. 
Alexandi  a.  VA  22314-4687. 


2J  Except  where  specifically  aoted.  the 
specifications  set  forth  herein  shall  apply  to 
both  Type  I  and  Type  11  boxes. 

3.  REQUIREMENTS 

3.1    General  Design — Ail  mailboxes  must 
be  capable  of  passing  the  load  tests  specified 
in  table  1  and  Figure  1.  All  plastic  mailboxes 
must  withstand  an  impact  of  a  10-pound 
weight  being  dropped  3  feet.  Mailboxes  made 
of  plastic,  wood,  or  other  material  that 
normally  sustains  a  flame  must  be  self- 
extioguishing.  The  mailbox  most  not  contain 
any  transparent  material  No  attachments 
with  the  exception  of  the  customer  name 
and/or  resideiice  number  are  permitted  on 
any  mailbox.  No  shapes  or  protrusioas  are 
permitted  on  the  mailbox  except  as  approved 
and  do  not  mterfere  with  mail  delivery  nor 
present  a  safety  hazard.  The  box  must  be  free 
from  harmful  projections,  burrs,  sharp  edges, 
or  other  features  that  may  be  hazardous  to 
carriers  or  customers  or  interfere  with 
delivery,  and  must  positively  protect  mail 
from  all  types  of  weather.  All  seams  and 
joints  must  be  tight  to  prevent  loss  of  or 
damage  to  any  mail  placed  in  the  box. 

3.1.1  Type  /.  Traditional  Design— The 
general  configuration  of  the  box  must 
conform  to  USPS  Drawings  RD-4.  RD-5,  and 
RD-6.  Minor  design  and  construction  changes 
may  be  considered  for  approval,  provided 
they  are  equal  to  or  better  than  the  features 
they  replace,  and  provided  the  operation  of 
the  box  is  unchanged. 

3.1.2  Type  II.  Contemporary  Design— The 
general  coiafiguration  of  the  box  must 
conform  to  USPS  collection  and  delivery 
operations  and  requirements.  Designs  of  the 
contemporary  rural  mailboxes  are  not 
restricted  to  shape,  material  finish,  or  style; 
however,  boxes  must  be  designed  and 
constructed  so  that  they  may  be  serviced  in 
the  same  manner  as  the  traditional  curbside 
mailbox.  The  mailbox  must  be  designed  to 
allow  for  all  mail  (outgoing  and  incoming)  to 
be  inserted  and  retrieved  in  a  horizontal 
maruier,  i.e.,  the  longest  axis  of  the  mail  must 
be  horizontal.  The  bottom  of  the  mailbox 
must  contain  no  lip  or  protrusion  that  could 
restrict  the  mail  from  being  pulled  straight  out 
of  the  box.  The  mailbox  may  contain  only  a 
front  door  or  it  may  contain  front  and  rear 
doors  to  enable  the  customer  to  remove  mail 
without  standing  in  the  street. 

The  bottom  of  the  box  must  be  corrugated, 
ribbed,  or  otherwise  formed  similar  to  the 
bottom  of  the  Type  I  boxes  (with  ribs  .08 
±.015  inch  wide  and  .10  ±.015  inch  high  on  1 
±.015  inch  centers)  to  prevent  mail  from 
adhering  to  it  as  a  result  of  moisture,  rain  or 
snow  entering  through  an  open  door. 
Provisions  must  be  incorporated  to  prevent 
damage  or  destruction  of  finishes  by  moving 
parts  of  the  box. 

3.^    Materials — Ferrous  or  nonferroua 
metals,  wood,  plastics,  or  other  materials 
may  be  used,  as  long  as  their  thickness,  form, 
mechanical  properties,  and  chemical 
properties  adequately  meet  the  operational 
structural,  and  performance  requirements  set 
forth  in  this  standard.  Materials  used  must  be 
compatible  with  each  other  and  must  be 
nontoxic  and  nonirritating  to  humans. 

3.3    Carrier  Service  Door— The  carrier 
service  door  must  operate  freely  by  pulling 
outward  and  downward  with  a  convenient 


handle  or  knob  at  the  top  of  the  door.  The 
handle  or  knob  must  have  adequate 
clearance  to  permit  grabbing  and  pulling  it 
•with  one  hand  (with  or  without  gloves)  to 
open  the  door.  No  protrusions  other  than  the 
handle,  knob,  door  catch  and  markings  are 
permitted  on  the  carrier  service  door.  The 
design  of  the  door  hinges,  handles,  etc.  must 
provide  the  maximum  protection  against 
wind.  rain,  sleet,  or  snow.  Door  latches  must 
hold  the  door  closed  but  allow  easy  opening 
and  closing.  The  doors  must  be  capable  of 
operating  7.500  normal  operating  cycles 
without  breakage  or  failure  to  operate 
correctly.  Action  of  the  latch  must  be  a 
positive  mechanical  one  not  relying  solely  on 
friction  of  the  parts.  The  door  must  not  be 
spring  loaded.  Magnetic  latches  are 
acceptable  provided  adequate  closure  power 
is  obtained  and  maintained.  The  door,  once 
opened,  must  remain  in  the  open  position 
until  the  carrier  pushes  it  closed.  Doors  or 
door  attadiments  that  reduce  the  usable 
volume  within  the  box  or  protrude  into  the 
opening  of  the  box  are  not  acceptable. 

3.4  Auxiliary  Doors— Doota  other  than 
the  carrier  service  door  must  not  interfere 
with  the  normal  servicing  of  the  box  by  the 
carrier  or  require  the  carrier  to  perform  any 
unusual  operations.  The  auxiliary  door  must 
not  open  as  a  result  of  newspapers,  parcels, 
or  other  mail  items  being  inserted  through  the 
carrier  door. 

3.5  Locks— The  box  may  be  provided  with 
an  effective  means  of  locking,  but  the  use  of 
locks  is  not  required.  If  the  box  is  equipped 
with  a  lock,  the  box  must  have  a  slot  large 
enough  to  accommodate  the  customer's 
normal  daily  mail  volume.  The  Postal  Service 
will  not  open  boxes  that  are  locked,  accept 
keys  for  this  purpose,  or  lock  boxes  after 
delivery  of  the  mail. 

3.6  Carrier  Signal  Flag. 

3.6.1     Type  I.  Traditional  Design— The 
carrier  signal  flag  must  be  as  shown  on  the 
drawings.  The  flag  must  be  on  the  right  side 
when  facing  the  box  from  the  front.  The  flag 
staff  centerline  must  be  no  farther  back  from 
the  foremost  projection  of  the  box  (excluding 
protruding  catch  hardware)  than  2  inches. 
When  the  flag  is  in  the  raised  position,  not 
less  than  4  square  inches  of  the  signal  portion 
must  be  visible  above  the  top  of  the  box  and 
the  flag  may  project  not  less  than  2  inches 
above  the  top  of  the  box.  The  signal  portion 
of  the  flag  must  be  in  a  plane  perpendicular 
to  the  road  or  street  on  which  the  box  is 
located.  No  portion  of  the  flag  must  extend 
beyond  the  top  oudine  of  the  box  when  the 
flag  is  in  the  lowered  position.  The  flag 
operating  mechanism  must  operate  properly 
and  positively,  without  binding  or  excessive 
free  play,  must  not  require  lubrication,  and 
must  be  resistant  to  freeze-up  at  temperatures 
specified  under  ambient  conditions  (3.13). 
The  flag  must  be  capable  of  operating  7.500 
normal  operating  cycles  without  breakage  or 
failure  to  operate  correctly.  The  flag  must  not 
be  free  to  rotate  more  than  100  degrees  and 
must  remain  in  a  locked  point  In  either  the 
vertical  or  horizontal  position  until 
repositioned  by  the  customer  or  carrier. 

3.8.2  Type  II  Contemporary  Design— The 
carrier  signal  flag  may  be  of  a  contemporary 
design  or  similar  to  that  used  on  the  Type  1 
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box  and  must  operate  freely.  The  flag  may 
incorporate  a  self-lowering  feature  that 
automatically  drops  to  the  lowered  position 
when  the  carrier  door  is  opened.  The  flag 
must  be  located  on  the  right  side  when  facing 
the  box  from  the  front.  The  flag  staff 
centerline  must  be  no  farther  back  from  the 
foremost  proiection  of  the  box  (excluding 
protniding  catch  hardware)  than  2  inches. 
When  the  flag  is  in  the  raised  position,  not 
less  than  4  square  inches  of  the  signal  portion 
must  be  visible  above  the  top  of  the  box  and 
the  flag  must  project  not  less  than  2  inches 
above  the  top  of  the  box.  The  signal  portion 
of  the  flag  may  be  in  a  plane  perpendicular  to 
the  road  or  street  on  which  the  box  is 
located.  No  portion  of  the  flag  must  extend 
beyond  the  top  outline  of  the  box  when  the 
flag  is  in  the  lowered  position.  The  flag 
operating  mechanism  must  operate  properly 
and  positively,  without  binding  or  excessive 
free  play.  The  operating  mechanism  must  not 
require  lubrication,  and  must  be  resistant  to 
freeze-up  at  temperatures  specified  under 
ambient  conditions  (3.13).  The  flag  must  be 
capable  of  operating  7.500  normal  operating 
cycles  without  breakage  or  failure  to  operate 
(Mrrectly.  The  flag  roust  be  free  to  rotate  more 
than  100  degrees  and  must  remain  in  a  locked 
point  in  either  the  vertical  or  horizontal 
position  until  repositioned  by  the  customer  or 
carrier. 

3.7  Mar^'n^— The  box  must  bear  two 
inscriptions  on  the  carrier  service  door  "U.S. 
MAIL"  in  1.0  ±.2  inch  high  letters  and 
".■Approved  By  The  Postmaster  General"  in  JZ5 
±JOb  inch  high  letters.  The  markings  must  be 
a(M:omplished  by  embossing  on  sheet  metal 
raised  lettering  on  plastic  or  engraving  on 
wood  or  other  materials  not  suitable  for 
embossing.  All  markings  must  be  raised  or 
inrised  enough  to  be  easily  read.  The  name 
and  address  of  the  manufacturer  and  the 
month  and  year  of  manufacture  must  also  be 
noted  on  the  box  on  the  rear  or  on  an  inside 
wall  of  th?  box.  This  marking  must  be 
accomplished  by  embossing  on  the  rear  wail 
or  placing  a  permanent  decal  on  the  iiuide  of 
the  box  near  the  front  opening. 

3.8  Coatings  and  Finishes — Choice  of 
materials  for  coatings  and  finishes  is 
optional,  provided  all  requirements  of  this 
standard  are  met.  All  finish  coatings  must  be 
free  from  flaking,  peeling,  cracking,  crazing, 
blushing,  as  well  as  orange  peel  and  powdery 
surfaces.  Finishes  must  be  compatible  with 
the  box  materials,  and  must  be  prepared  by 
primers  or  other  protective  procedures.  All 
painted  mailboxes  must  be  coated  with  a- 
minimum  of  3  mils  of  painL  Mirror-like 
finishes  and  coatings  on  large  flat  areas, 
which  might  cause  reflected  glare  in 
motorists'  eyes  from  the  sun  or  vehicle  lights 
will  not  be  approved.  No  part  of  the  coating 
or  finish  may  show  corrosion,  blistering, 
peeling  or  other  destructive  reaction  after  200 
hours  of  the  salt  fog  environment.  The  coating 
or  finish  is  considered  to  fail  the  sand 
abrasion  test  if  less  than  IS  liters  of  sand  is 
required  to  penetrate  a  coating  or  if  less  than 
75  liters  of  sand  is  required  to  penetrate  any 
plating. 

'  3.9    Color — Color  intensity  and  yellowness 
indexes  must  not  lose  or  gain  more  than  10 
percent  of  their  original  values. 

3.9.1    Boxes — ^The  box  may  be  any  color. 
Colors  and  color  schemes  may  be  of  a  hue. 


saturation,  and  brilliance  that  provide 
sufficient  contrast  with  normal  surroundings 
to  ensure  visibility  to  carriers  and  persons 
using  the  road  or  street 

3.9.2.    Carrier  Signal  Flags—The  carrier 
signal  flag  must  be  any  contrasting  color  with 
the  exception  of  any  shade  of  green,  brown, 
or  white  and  must  be  painted  with  high  gloss 
paint.  The  flag  color  must  not  be  used  on  any 
other  portion  of  the  box. 

3.10  Mounting— The  box  must  be 
provided  with  means  for  convenient  and 
secure  mounting.  Types  of  mounting  such  as 
a  metal  post  or  stand  may  be  offered  by  the 
manufacturer  as  an  accessory.  No  part  of  the 
box  mounting  apparatus  must  project  beyond 
the  front  or  rear  of  the  mounted  box  or 
interfere  with  the  doorfs).  Mounting  must  not 
require  the  use  of  tools  other  than  a  hammer, 
screwdriver  or  common  wrench  unless  such 
special  tools  are  furnished  with  the  box  or 
accessory. 

3.11  Instructions — A  complete  set  of 
instructions  for  assembling  and  mounting  the 
box  must  be  furnished  with  each  box.  The 
instructions  must  include  the  following 
message  in  bold  print: 

CUSTOMERS  ARE  REQUESTED  TO 
CONTACT  THE  LOCAL  POST  OFnCE 
BEFORE  ERECTING  THE  BOX  TO  ENSURE 
ITS  CORRECT  PLACEMENT  AND  HEIGHT 
AT  THE  STREET. 

3.12  Workmanship — Workmanship  must 
be  of  the  highest  quality  throughout.  Highest 
quality  is  defined  as  the  following:  All  parts 
and  assemblies  must  be  clean,  straight, 
accurately  formed  and  assembled,  properly 
fitted,  and  uniform  in  size  and  shape.  Parts 
must  be  free  from  delaminations.  cracks, 
warpage.  bulges,  kinks,  dents,  porosity,  voids, 
peelings,  lumps,  foreign  matter,  or  other 
defects.  All  plastic  parts  must  be  free  from 
flashing,  injection  header  or  mold  marks, 
undercuts,  voids,  surface  defects,  or  visual 
stresses.  Plastic  units  must  be  free  from 
releasing  agents  and  any  outgassing 
(ondition.  Finished  or  coated  surfar^s  must 
be  smooth  and  uniform,  and  free  from  soft 
areas,  stains,  chips,  color  variations,  runs, 
sags,  peeling,  bubbling,  crazing  and  cracks. 
Seams  and  connections  must  be  tight.  Rivets 
must  be  installed  in  the  rivet  manufarturer's 
recommended  hole  diameter,  be  tight,  have 
uniformly  formed  heads,  and  musl  not 
contain  sharp  burrs.  Welding  must  be 
uniform,  clean,  and  poritioned  properly,  must 
use  the  correct  amperage,  and  musl  be 
inspected  as  specified  by  AWS  D9.1.  The 
units  must  be  free  from  sharp  edges  or 
comers,  burrs,  protruding  rivets  or  screws, 
and  design  features  or  details  including 
outside  edging,  doors,  and  underside  that 
migtit  injure  or  hamper  carriers  or  customers 
using  the  box. 

3.13  Ambient  Conditions — ^The  box  musl 
proierA  mail  placed  inside  and  musl  operate 
properly  when  subjected  to  the  followirfg 
ambient  conditions:  temperatures  of  -65 
degrees  Fahrenheit  to  -H40  degrees 
Fahrenheit:  relative  humidities  of  0  to  100 
percent  (limited  by  35  degrees  Fahrenheit 
dewpoint  temperature);  full  solar  radiation; 
snow  and  freezing  rain:  heai^y  rainstorms 
during  which  the  rain  strikes  the  box  at  any 
angle  from  0  degrees  (vertically  downward) 
to  90  degrees  (horizontal):  wind  velocities  up 


to  100  miles  per  hour,  water  f>nd  slush  thrown 
upwards  by  vehicles. 

3.14    Testir\g  Requirements — ^Two 
mailboxes/units  of  each  type  must  be 
submitted  for  testing  as  specified  herein.  Test 
mailboxes  must  be  submitted  in  packaging 
identical  to  that  of  the  production  units.  Units 
which  fail  to  pass  any  test  will  be  rejected 
and  failure  of  one  type  of  unit  can  be  cause 
for  rejection  of  all  of  the  units  submitted  by 
the  manufacturer. 

3.14.1  Operational  Requirements — Carrier 
service  doors,  auxiliary  doors,  door  catches 
and  mechanisms,  carrier  signal  flags,  and 
accessory  devices  must  be  capable  of 
operating  7.500  normal  operatuig  cycles  at 
room  temperature  without  breakage  of  parts 
while  continuing  to  operate  correctly  and 
positively. 

3.14.2  Structural  and  Performance 
Requirements — Refer  to  Figure  1  for  an 
explanation  of  load  positions,  method  of 
application  and  bolster  plates  to  be  used.  At 
positions  1  through  4  and  at  position  7.  the 
box  must  be  supported  on  a  horizontal  board 
in  a  normal  fashion.  At  positions  S  and  6,  the 
load  must  be  applied  with  the  unmounted 
(without  board  or  adapters)  box  lying  on  its 
opposite  side  (Hag  side  up).  The  door(s)  is  in 
a  closed  position  for  loads  in  positions  1 
through  6.  For  position  7.  the  door  must  be 
placed  in  its  maximum  open  position  and  a 
load  applied  normal  to  the  door  surface.  If  the 
door  is  free  to  rotate  greater  than  120  degrees 
from  the  closed  position,  this  part  of  the 
structural  test  is  not  required.  Immediately 
after  release  of  the  slowly  applied  load  in 
each  position,  permanent  deformation  of  Ihe 
box  in  the  load  direction  must  not  exceed  the 
permanent  deformation  indicated  from  the 
loads  shown  on  Table  L  Cracks  in  the 
material  must  not  develop  as  a  result  of  the 
load  or  cause  Ihe  door  to  become  inoperable. 
At  position  6,  the  flag  must  be  capable  of 
withstanding  an  8-pound  load  applied  at  the 
top  of  the  flag  without  exceeding  permanent 
deformation  specified  in  Table  L 

Table  I.— Per«4anent  Deformation 
Limits 


Position 

finches) 

Load 
(pounds) 

1          

W 

Ik 
% 

200 

? 

ZOO 

3 

50 

4 

SO 

5    . 

100 

I 

8 

7 

- 

8 

3  14.3    Impact  Test— Refer  to  the  Figure  1 
for  load  position.  Precondition  the  box  for  4 
hours  at  -20  degrees  Fahrenheit.  At  position 
3.  with  the  unmounted  box  (without  board  or 
adaptors)  lying  on  its  side  (flag  side  up), 
apply  an  impact  load  equivalent  to  a  10- 
pound  weight  dropped  from  a  distance  of  3 
feet  above  the  box  surface  onto  a  bolster 
plate  having  a  surface  not  larger  than  2 
inches  by  2  inches.  The  door(s)  is  in  a  closed 
position  for  this  test.  Repeat  the  impact  load 
at  position  4.  No  perforation,  occurrence  of 
sharp  edgrs.  or  cracking  of  the  materiHl, 
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or  outside  the  bo.x.  may  develop 
of  the  impact,  nor  may  the  door 
inoperable  or  fail  to  close  normally. 
Coating  and  Abrasion  Resistance — 
_  of  all  painted  units  must  meet  the 
test  specified  herein.  The  test  must 
conducted  in  accordance  with  ASTM  D- 
Meihod  A  for  Abrasion  Resistance  of 
of  Paint.  Lacquer,  and  Related 
by  the  Falling  Sand  Method,  rate  of 
liters  of  sand  in  22  ±3  seconds.  The 
(jsnsidered  to  fail  this  test  if  less  than 
of  sand  is  required  to  penetrate 
coatings,  or  if  less  than  75  liters  of 
required  to  penetrate  plating  or 
e  coatings. 

Salt  Spray  Resistance — A  salt 
must  be  conducted  in  accordance 
A3TM  B-117.  Standard  Method  of  Salt 
Testing.  A  5  percent  salt  solution 
Fahrenheit  will  be  used.  The 
must  be  operated  for  200  continuous 
l)nit8  must  be  tested  in  a  finished 
including  all  protective  coating, 
mounting  hardware  but  must  be 
washed  when  submitted  to 
all  oil.  grease,  and  other 
permanent  coatings.  No  part  of  the  units 
w  finish  corrosioa  blistering  or 
or  other  destructive  reaction  after 
hodrs  of  continuous  exposure.  Corrosion 
defirJBd  as  any  form  of  property  change 
rust,  oxidation,  color  changes, 
accelerated  erosion,  or 
.  The  build-up  of  salt  deposits 
surface  must  not  be  cause  for 
jecti(^.  However,  any  corrosion,  paint 
_,.  or  paint  peeling  is  cause  for 
'  The  plastic  units  must  be  similarly 
to  test  any  metal  hardware  used  in 
cor^truction  or  mounting  of  the  units. 
FlammabiJity—leaUng  is 
in  accordance  with  FED-STD-406, 
2021.  Cut  a  specimen  5  inches  long  by 
wide.  Scribe  the  specimen  Vi  inch 
end  and  three  more  times  at  1-inch 
The  specimen  support  fixture 
hold  the  flammabiiity  sample  with  its 
axis  horizontal  and  its 
axis  inclined  at  45  degrees  to  the 
.  Apply  a  flame  at  the  end  of  the 
for  30  seconds  or  until  the  flame 
the  first  scribe  mark.  When  the  flame 
this  point,  stari  a  stopwatch  and  stop 
tobwatch  when  the  flame  reaches  the 
s(  ribe  mark.  If  the  flame  goes  out  prior 
point,  the  sample  is  considered  "self- 
ishing."  If  the  burning  rate  exceeds  3 
in  3  minutes,  the  unit  is  rejected. 
Watertightness — Each  mailbox  is 
to  a  heavy  spray  of  water, 
to  3  to  5  inches  per  hour,  for  a 
15  minutes  for  each  side.  The  spray 
dire(:ted  downward  at  an  angle  of  0  to  90 
from  the  vertical.  At  the  conclusion 
test,  the  outside  of  the  unit  is  wiped 
all  doors  are  opened.  The  inside  of 
cojnpartment  must  contain  no  water  other 
at  produced  by  high  moisture 
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submitted  mailbox  walls  and  door.  All  metal 
panels  must  be  finished  in  the  same  manner 
as  the  mailbox.  Plastic  panels  must  be 
submitted  in  a  natural  state  (without  paint). 
The  test  is  conducted  in  accordance  with 
ASTM  G-26  using  a  spectral  irradiance  level 
of  0.35  watts  per  meter  squared  per 
nanometer  band  at  340  nanometers,  a  black 
panel  temperature  of  145  ±5  degrees 
Fahrenheit  and  a  relative  humidity  of  50±5 
percent.  Both  Method  1  for  weathering 
painted  panels  and  Method  3  for  UV 
degradation  testing  of  painted  panels  and 
plastic  panels  must  be  conducted.  The  test  is 
conducted  for  338  hours.  Any  blistering, 
peeling  or  cracking  of  the  paint  is  cause  for 
rejection.  Any  blistering,  cracking, 
disintegration  or  embrittleraent  of  the  plastic 
is  cause  for  rejection.  The  test  required  by 
3.14.10  will  be  performed  before  and  after  this 
lest.  The  color  intensity  must  not  lose  more 
than  10  percent  of  its  original  value  when 
measured  in  3.14.10. 

3.14.9    Capoc/ry— Conformance  to  1.2  of 
this  standard  must  be  tested  by  insertion  and 
removal  of  a  test  gauge  for  eadi  size  mailbox 
as  follows: 


ti 
conde  isation. 

3.14  8    Solor  Exposure/  Weathering — 
Twelv  B  3-inch  by  8-inch  panels  of  the 
mater  al(s)  used  in  the  boxes  must  be 
subrai  ited  with  the  mailboxes  for  solar 
expos  ire/weathering  testing.  Panel  thickness 
must  I  le  the  same  thickness  as  that  of  the 


Test  gauge  fmches) 

Size 

Lengtti 

X 

Width       X 

Height 

11  and 
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T2and 
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^9V, 

e 

7 

T3and 
C3 

22V, 

a 

^^v, 

The  test  gauge  for  each  size  mailbox  must 
be  easily  inserted  and  removed  from  each 
size  mailbox  and  allow  for  the  doorfs)  to  be 
completely  closed  without  interference. 

3.14.10  Color  Intensity— Co\oT  intensity 
must  be  measured  in  accordance  with  ASTM 
E-d08  using  the  CIE  method.  A  yellowness 
index  must  be  measured  using  ASTM  E-313. 
Color  intensity  and  yellowness  indexes  must 
not  lose  or  gain  more  than  10  percent  of  their 
original  values  when  subjected  to 
environmental  conditions  in  3.14.8. 

3.14.11  Flag— The  flag  size  conforms  to 
the  requirements  of  3.6.1  and  3.6.2. 

4.  APPROVAL 

4.1    Application  Requirements — All 
correspondence  and  inquiries  must  be 
directed  through  the  Delivery  Management 
Division.  U.S.  Postal  Service,  475  LEnfant 
Plaza.  SW.,  Washington.  DC  20260-7151.  The 
manufacturer  must  notify  the  Delivery 
Management  Division  that  mailboxes  are 
being  submitted  for  approval.  To  secure 
approval  of  a  box.  manufacturers  must 
submit  the  following  to  the  Engineering  & 
Development  Center.  Delivery  Equipment 
Division.  U.S.  Postal  Service.  8403  Lee 
Highway.  Merrifield.  VA  22082-8101: 

4.1.1  not  less  than  two  complete  boxes, 
including  markings  required  in  3.7.  of  each 
style  made  of  the  exact  materials, 
construction,  coatings,  paint,  etc..  including 
the  panels  required  by  3.14.8  and  otherwise 
identical  in  every  way  with  the  boxes 
intended  to  be  marketed. 

4.1.2  a  copy  of  the  instructions  required 
by  3.11. 


4.1.3  color  samples  showing  all  color 
schemes  expected  to  be  used. 

4.1.4  the  boxes  in  the  packaging  proposed 
for  shipping  production  units. 

4.1.5  Documentation— The  units 
submitted  for  approval  must  be  accompanied 
by  two  complete  sets  of  manufacturing 
drawings  and  installation  instructions 
consisting  of  black  on  white  prints  (blueprints 
or  sepia  are  unacceptable)  showing  that  the 
units  supplied  meet  the  requirements  of  this 
standard.  The  drawings  must  be  dated, 
signed,  and  certified  to  represent  the 
production  units  exactly  as  submitted.  The 
drawings  must  include  sufficient  details  to 
allow  the  USPS  to  document  and  inspect  all 
materials,  construction  methods,  processes, 
coatings,  treatments,  finishes,  control 
specifications,  parts  and  assemblies  used  in 
the  construction  of  the  units.  The  USPS  may 
request  individual  piece  parts  to  verify 
drawings.  No  changes  may  be  made  by  the 
manufacturer  to  its  products  or  drawings 
without  written  notification  of  and  approval 
from  the  USPS.  Any  changes  must  be 
submitted  with  an  explanation  of  the  reasons 
written  in  a  letter  and  also  documented  in  the 
revision  block  of  the  affected  drawing(s). 
Two  units  of  each  type  with  the  changes 
incorporated  must  be  submitted  for  testing 
and  approval.  All  changes  are  subject  to 
USPS  written  approval. 

4.1.6    Boxes  that  are  approved  will  be 
retained  after  testing  by  the  USPS.  Boxes 
disapproved  may  be  disposed  of  or  returned 
to  the  manufacturer,  if  requested,  provided 
the  manufacturer  pays  shipping  costs. 

4.2  Approval  or  Disapproval — One  set  of 
manufacturing  drawings,  together  with 
written  notification  of  approval  or 
disapproval,  including  reasons  for 
disapproval,  will  be  returned  to  the 
manufacturer.  The  drawings  will  be  stamped 
and  identified  as  representing  the  production 
unit  type  if  approval  notification  is  used.  The 
USPS  Office  of  Delivery  and  Retail 
Management  will  issue  the  written 
notification  of  approval  or  disapproval  of  the 
mailboxes.  All  correspondence  and  inquiries 
must  be  directed  through  that  office  at  the 
address  listed  in  1.3.2. 

4.3  Production  Units — Manufacturer's 
production  units  must  be  constructed  in 
accordance  with  the  identified  (stamped) 
drawings  and  provisions  of  this  specification. 
and  be  of  the  exact  materials,  construction, 
coating,  workmanship,  finish,  etc.  as  the 
approved  units.  Manufacturers  must  receive 
written  approval  from  the  USPS  before 
making  any  change  to  the  unit  or  the 
identified  design  drawmgs.  Approval  for 
changes  requires  resubmission  of  units  for 
testing  and  updated  drawings  for  review.  The 
USPS  reserves  the  right  at  any  time  to 
examine  and  retest  production  units  either 
obtained  in  the  general  marketplace  or  from 
the  manufacturer.  Failure  of  these  production 
units  to  be  manufactured  in  strict  accordance 
with  the  approved  units,  the  identified 
drawings,  and  the  provisions  of  this 
specification  may  result  in  the  rejection  of 
units  and  the  suspension  or  revocation  of  the 
manufacturer's  authorization  as  an  approved 
manufacturer  and  may  require  the 
manufacturer  to  provide  units  for 
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examination  and  testing.  Suspension  or 
revocation  of  the  manufacturer's 
authorization  of  an  approved  manufacturer 
will  be  issued  by  the  USPS  Office  of  Delivery 
and  Retail  Management. 

5.  PREPARATION  FOR  DEUVERY 

5.1    Packaging — The  packaged  mailbox 
and  accessories  must  be  packaged  in  a 


manner  that  will  ensure  arrival  at  destination 
in  satisfactory  condition.  The  box  must  be 
shipped  fully  assembled  except  that  the 
following  parts  may  be  removed  if  necessary 
to  protect  them  from  damage:  protruding 
portions,  such  as  door  latching  hardware, 
mounting  adapters,  and  mounting  posts  or 
stands.  Containers  and  packing  must  comply 
with  the  National  Motor  Freight 


Classification  Rule  222,  Sections  2  and  3.  The 
boxes  must  be  suitably  wrapped  or  protected 
and  packaged  in  separate  containers  to 
prevent  damage  to  painted  surfaces  by 
rubbing  against  the  internal  surfaces  of  the 
container  or  tgdinst  other  parts. 
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A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  will  be 
transmitted  automatically  to 
subscribers.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 
Stanley  F.  Mires, 

Assistant  General  Counsel.  Legislative 
Division. 
[FR  Doc.  91-31195  Filed  12-30-91:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[FRL-4087-61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. ^^^^ 

summary:  EPA  is  today  issuing  a  flnal 
rule  to  stay  the  effectiveness  of  40  CFR 
part  61,  subpart  T  (subpart  T),  as  it 
applies  to  owners  and  operators  of 
uranium  mill  tailings  disposal  sites  that 
are  licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  an  affected  NRC 
Agreement  State  (collectively  NRC- 
licensees).  Today's  rule  does  not 
concern  Subpart  T  sites  that  are  under 
the  control  of  the  Department  of  Energy 
(DOE).  This  final  rule  stays  the 
effectiveness  of  Subpart  T  as  applied  to 
NRC-licensed  uranium  mill  tailings 
disposal  sites  until  EPA  concludes 
related  rulemakings  under  section 
112(d)(9)  of  the  Clean  Air  Act,  as 
amended,  and  the  Atomic  Energy  Act, 
as  amended,  as  described  in  a 
Memorandum  of  Understanding  (MOU) 
between  EPA,  NRC  and  the  affected 
NRC  Agreement  States,  as  signed  by 
EPA  on  October  18, 1991,  or  June  30, 
1994,  whichever  first  occurs.  Published 
elsewhere  in  today's  Federal  Register 
are  two  related  rulemakings:  a  Notice  of 
Proposed  Rulemaking  in  which  EPA  is 
proposing  a  rule  to  rescind  Subpart  T  as 
it  applies  to  NRC-licensees  and  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPR)  in  which  EPA  is 
announcing  its  intention  to  enter  into  a 
future  rulemaking  which  would  amend 
40  CFR  part  192,  Subpart  D,  which  was 
enacted  pursuant  to  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(UMTRCA)  of  1978. 
DATES:  Effective  December  19, 1991, 
EPA  is  staying  the  effectiveness  of 
subpart  T  of  40  CFR  part  61  as  applied 


to  NRC-licensees  that  are  owners  and 
operators  of  uranium  mill  tailings 
disposal  sites.  This  stay  will  remain  in 
effect  until  such  time  as  EPA  takes  final 
action  on  its  related  proposal  to  rescind 
subpart  T  for  NRC-licensees  pursuant  to 
CAA  sections  301(a)  and  112(d)(9),  as 
amended,  or  June  30, 1994,  whichever 
first  occurs. 

ADDRESSES:  Questions  should  be 
addressed  to:  Central  Docket  Section 
LE-131,  Environmental  Protection 
Agency.  Attn:  Docket  No.  A-91-67, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jamie  Burnett,  Environmental  Standards 
Branch,  Criteria  and  Standards  Division, 
(ANR-460W),  Office  of  Radiation 
Programs,  Environmental  Protection 
Agency,  Washington.  DC  20460  (703) 
30&-8787. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Regulatory  History 

On  December  15, 1989,  EPA 
promulgated  national  standards 
regulatmg  radionuclide  emissions  to  the 
ambient  air  from  several  source 
categories,  including  from  non- 
operational  sites  used  for  the  disposal  of 
uranium  mill  tailings  (54  FR  51654). 
These  sites  are  either  under  the  control 
of  the  DOE  pursuant  to  Title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  (UMTRCA)  of  1978,  or  the  sites  are 
under  the  control  of  NRC-licensees 
pursuant  to  Tide  II  of  UMTRCA.  These 
standards — 40  CFR  part  61,  subpart  T 
(subpart  T) — were  promulgated 
pursuant  to  the  authority  of  Clean  Air 
Act  (CAA  or  Act)  section  112  as  it 
existed  in  1989,  and  were  part  of  a  larger 
promulgation  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  Radionuclides. 

Subpart  "T  requires  compliance  by 
owners  and  operators  of  uranium  mill 
tailings  disposal  sites  within  two  years 
of  becoming  non-operational  (40  CFR 
61.222(b)).  Pursuant  to  its  authority 
under  then-existing  CAA  section 
112(C)(l)(B)(ii),  EPA  waived  compliance 
fur  two  years  for  sites  that  were  non- 
operational  at  the  time  of  promulgation. 
Id.  Thus,  the  earliest  date  by  which  sites 
must  comply  with  the  subpart  T 
standard  is  December  15, 1991.  Even  so, 
EPA  recognized  at  the  time  of 
promulgation  that  many  sources  subject 
to  Subpart  T  might  not  be  able  to 
achieve  compliance  by  December  15, 
1991.  Because  EPA  felt  constrained  by 
the  CAA  as  it  existed  at  that  time,  EPA 
stated  that  for  those  sites  the  Agency 
would  negotiate  expeditious  compliance 
schedules  pursuant  to  its  enforcement 


authority  under  CAA  section  113.  See  54 
FR  51683. 

Subpart  T  requires  that  radon-222 
emissions  not  exceed  a  flux  of  20  pCi/ 
m*-s.  By  so  doing,  it  in  effect  mandates 
that  emplacement  of  an  earthen  cover  to 
meet  that  emissions  level  occur  as 
expeditiously  as  practicable.  In  its  1989 
action,  EPA  recognized  that  even  though 
NRC  implements  general  EPA  standards 
(promulgated  under  UMTRCA)  which 
also  regulate  these  sites  and  call  for 
compliance  with  20  pCi/m*-s  flux 
standard  (see  40  CFR  part  192),  the 
UMTRCA  regulatory  program  does  not 
answer  the  critical  timing  concern 
addressed  by  subpart  T: 

The  existing  UMTRCA  regulations  set  no 
time  limits  for  disposal  of  the  piles.  Some 
piles  have  remained  uncovered  for  decades 
emitting  radon.  Although  recent  action  has 
been  taken  to  move  toward  disposal  of  these 
piles,  some  of  them  may  still  remain 
uncovered  for  years. 

54  FR  at  51683. 

In  addition  to  regulating  radon 
emissions.  Subpart  T  also  requires 
specific  testing  and  record  keeping.  See 
40  CFR  61.223  and  61.224.  The  UMTRCA 
regulations  as  currently  implemented  by 
NRC,  while  ultimately  limiting  emissions 
to  the  same  level  as  Subpart  T,  are 
supported  by  a  variety  of  design-based 
substantive  and  procedural 
requirements  that  speak  to  UMTRCA's 
unique  concern  that  final  site  closure 
occur  in  a  maruier  that  will  last  up  to 
1.000  years.  See  generally  10  CFR  part 
40,  appendix  A. 

Together,  these  programs  complement, 
duplicate  and  complicate  each  other. 
They  complement  each  other  to  the 
extent  subpart  T  ensures  that  sites  will 
proceed  expeditiously  towards  closure. 
They  duplicate  to  the  extent  they  create 
dual  regulatory  oversight,  including 
independent  procedural  requirements, 
seeking  to  ensure  compliance  with  the 
20  pCi/m*-s  fiux  standard.  And  they 
complicate  to  the  extent  that  repcrting  is 
to  different  federal  agencies,  and 
compliance  schedules  under  the  two 
regulatory  schemes  vary,  with  subpart  T 
requiring  the  impossible  of  some  sites — 
compliance  by  December  15. 1991. 

Concern  over  the  above-described 
duplication  and  complication  created  by 
the  dual  regulations  inspired  several 
petitions  for  reconsideration,  most 
notably  from  NRC  and  the  American 
Mining  Congress  (AMC).  While  these 
petitions  remain  pending  before  EPA, 
today's  final  rule  to  stay  subpart  T  and 
the  companion  proposed  rulemakings  to 
r.?scind  subpart  T  pursuant  to  section 
112(d)(9)  ot  the  CAA.  as  amended  and 
the  ANPR  to  amend  the  40  CFR  part  192, 
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subpart  t)  mark  EPA's  steps  towards 
addressing  the  issues  they  raise. 

2.  Clean  Uj>  Act  Amendments  of  1990 

After  fromulgation  of  subpart  T  (and 
receipt  of  reconsideration  petitions),  in 
November  1990.  the  Clean  Air  Act  was 
substantially  amended.  Included  in  this 
overhaul  was  an  amendment  that 
speaks  directly  to  the  duphcation  issue. 
Newly  eTacted  section  112(d)(9)  of  the 
amendments  provides: 

No  standard  for  radionuclide  emissions 
from  any  tategory  or  subcategory  of  facilities 
licensed  t)y  the  Nuclear  Regulatory 
Commission  (or  an  Agreement  State)  is 
required  tp  be  promulgated  under  this  section 
if  the  Adj^inistrator  determines,  by  rule,  and 
after  con^ltation  with  the  Nuclear 
Regulatory  Commission,  that  the  regulatory 
program  astablished  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Eaergy  Act  for  such  category  or 
subcategory  provides  an  ample  margin  of 
safety  to  brotect  the  public  health. 

This  provision  strives  to  eliminate 
duplication  of  effort  between  EPA  and 
N'RC,  so  long  as  public  health  is 
adequately  protected. 

Moret^er,  Congress  expressed 
sensitivity  to  the  special  compliance 
problem!  of  uranium  mill  tailings  sites 
through  new  section  112(i)(3).  This 
provision  provides  an  additional  3-year 
extensic  n  to  mining  waste  operations 
(e.g.,  ura  nium  mill  tailings)  if  the  4  years 
allowed  (including  a  one  year  extension] 
for  comjiliance  with  standards 
promulgated  under  the  amended  section 
112  is  in  lufficient  to  dry  and  cover 
mining  1/aste  to  control  emissions. 

In  ligh  t  of  these  provisions,  and  given 
the  express  authority  of  section 
112(d)(9).  as  amended.  EPA.  NRC  and 
the  affeited  Agreement  States,  have 
been  maeting  to  discuss  the  dual 
regulatoiy  programs  under  UMTRCA 
and  the  CAA.  As  part  of  this  effort,  EPA 
has  carafully  reviewed  NRC's  program 
implementing  EPA's  UMTRCA 
standards  as  applied  to  uranium  mill 
tailings  iisposal  sites. 

3.  Memc  randum  of  Understanding 
(MOU)  i  between  EPA.  NRC  and  the 
Affectei  f  Agreement  States 

The  nssult  of  this  inter-agency 
consults  ition  and  review  has  been  the 
executii  in  of  a  Memorandum  of 
Understanding  (MOU),  a  copy  of  which 
is  printed  at  56  FR  55434.  The  purpose  of 
this  MOU  is  to  ensure  that  owners  and 
operato^  of  existing  uranium  mill 
tailings  piles  licensed  by  NRC  or  an 
a ffectecf  Agreement  State,  or  those  that 
will  in  the  future  become  non- 
operatiiinal.  effect  fmal  radon  site 
closure- —emplacement  of  an  earthen 
cover  t(  permanently  limit  radon 


emissions  to  a  flux  of  no  more  than  20 
pCi/m*-« — as  expeditiously  as 
practicable  considering  technological 
feasibility.  This  phrase  means  as  quickly 
as  possible  considering:  (1)  The  physical 
characteristics  of  the  tailings  and  the 
site:  (2)  the  limits  of  available 
technology;  (3)  the  need  for  consistency 
with  mandatory  requirements  of  other 
regulatory  programs;  and  (4)  delays 
beyond  the  control  of  the  licensee  (e.g., 
inclement  weather).  While  this  phrase 
does  not  preclude  economic 
considerations,  it  also  does  not 
contemplate  utilization  of  a  cosl-beneHt 
analysis  in  setting  compliance 
schedules.  In  other  words,  the 
compliance  schedules  are  to  be 
developed  consistent  with  the  target  set 
forth  in  the  MOU  as  reasonably  applied 
to  the  specific  circimistances  of  each 
site. 

A  guiding  objective  is  that  this  occur 
as  to  all  current  disposal  sites  by  the 
end  of  1997,  or  within  seven  years  of 
when  the  existing  operating  and  standby 
sites  enter  disposal  status.  This 
objective  comports  with  Congress' 
concern  over  timing  as  reflected  in  CAA 
section  112(i)(3).  as  amended.  Specific 
compliance  dates  for  individual  piles  are 
listed  in  the  MOU. 

EPA  has  tentatively  concluded  that 
implementation  of  the  MOU.  including 
appropriate  modifications  to  the  general 
UMTRCA  regulations  (at  40  CFR  part 
192)  to  ensure  specific,  enforceable 
closure  deadlines  and  monitoring 
requirements,  and  the  performance  by 
NRC  and  the  affected  Agreement  States 
of  their  other  commitments  contained  in 
the  MOU.  would  render  the  NRCs 
regulatory  program  for  nonoperational 
uranium  mill  tailings  piles  protective  of 
public  health  with  an  ample  margin  of 
safety.  This  is  because  while  both 
programs  (subpart  T  and  40  CFR  part 
192)  impose  a  20  pCi/m*-s  flux  standard, 
the  timing  issue  was  the  principle  reason 
justifying  promulgation  of  subpart  T 
under  the  CAA.  "The  changes  to 
UMTRCA  and  other  actions 
contemplated  by  the  MOU  would 
alleviate  this  concern  by  committing 
NRC  and  the  affected  Agreement  States 
to  a  course  of  action  that  ensures  that 
all  sites  expeditiously  comply  with  the 
20  pCi/m*-s  standard. 

The  MOU  sets  forth  a  series  of  actions 
and  rulemakings  by  NRC.  EPA.  and  the 
affected  Agreement  States  that  will 
ensure  expeditious  compliance, 
eliminate  duplication  of  regulation,  and 
avoid  having  any  site  in  violation.  In 
skeletal  form,  the  MOU  contains  the 
agreement  by  NRC  and  the  affected 
Agreement  States  to  immediately  solicit 
from  their  licensees  reclamation  plans 
and  final  closure  schedules,  for 


incorporation  into  enforceable  licenses. 
NRC  and  the  affected  AgrBement  States 
also  agree  to  utilize  their  authority  to 
order  the  necessary  license  amendments 
(to  effect  expeditious  closure  and 
compliance  with  the  20  pCi/m*-8  flux 
standard)  to  the  extent  not  agreed  to  by 
the  licensee,  and  defend  against  any 
challenge  to  those  orders. 

For  its  part.  EPA  today  issues  a  final 
rule  to  stay  subpart  T.  EPA  also 
simultaneously  issues  a  Notice  of 
Proposed  Rulemaking,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  to  rescind  subpart  T  as  it 
applies  to  NRC-licensees.  That  proposed 
rulemaking  is  being  issued  pursuant  to 
CAA  sections  301(a),  and  112(d)(9).  as 
amended.  Also  elsewhere  in  today's 
Federal  Register.  EPA  today  issues  an 
Advanced  Notice  of  Proposed 
Rulemaking  to  amend  40  CFR  part  192. 
subpart  D.  Standards  for  Management  of 
Uranium  Byproduct  Materials,  pursuant 
to  its  authority  under  UMTRCA. 

The  MOU  marked  the  first  step  in  a 
comprehensive  scheme  to  ensure  that  all 
uranium  mill  tailings  disposal  piles  are 
finally  closed  and  in  compliance  with 
the  20  pCi/m*-s  flux  standard  as 
expeditiously  as  practicable,  thereby 
protecting  public  health  with  an  ample 
margin  of  safety.  At  the  same  time,  the 
MOU  responded  to  other  important 
concerns.  The  MOU  responded  to 
Congress'  goals  of  minimizing  the 
burdens  created  by  regulatory 
duplication  and  assuring  that  the 
regulated  sites  have  the  time  they  need 
to  comply  without  jeopardizing  public 
health.  The  MOU  addressed  the  related 
concern  that  this  occur  without  holding 
a  site  owner  or  operator  in  violation  for 
failing  to  meet  what  may  be  an 
impossible  deadline,  while  also  ensuring 
that  compliance  will  occur  as  quickly  as 
technologically  feasible.  This  latter 
provision  is  essential  in  that  it 
responded  to  the  timing  concern  that 
was  the  basis  for  EPA's  1989  decision  to 
promulgate  subpart  T.  In  total,  the  MOU 
represents  a  commitment  by  EPA.  NRC 
and  the  affected  Agreement  States  to  a 
course  of  conduct  designed  to  finally, 
efficiently  and  comprehensively  resolve 
the  public  health  threats  presented  by 
the  disposal  of  uranium  mill  tailings. 

B.  Final  Stay  of  Subpart  T  for  Noo- 
Operational  NRC-Iicensed  Uranium 
Mill  Tailings  Disposal  Sites 

EPA  is  today  issuing  a  final  rule  to 
stay  subpart  T  as  it  applies  to  NRC- 
licensees  that  are  owners  or  operators 
of  nonoperational  uranium  mill  tailings 
disposal  sites.  The  stay  will  remain  in 
place  pending  the  related  rulemaking, 
pursuant  to  the  authority  of  CAA  section 
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112(d)(9).  as  amended,  to  rescind 
subpart  T  as  it  pertains  to  NRC- 
licensees.  The  stay  will  expire  at  the 
conclusion  of  this  related  rulemaking  or 
on  June  30, 1994.  whichever  first  occurs. 
The  rulemaking  which  proposes  to 
rescind  subpart  T  is  published 
elsewhere  in  today's  Federal  Register. 
The  authority  for  this  proposal  is 
provided  by  the  general  rulemaking 
provision  at  CAA  section  301(a).  as  well 
as  by  section  112(d)(9).  as  amended. 
This  entire  action  is  being  conducted  in 
the  context  of.  and  pursuant  to  the 
agreements  and  commitments  contained 
in  the  MOU  entered  into  by  EPA.  NRC 
and  the  affected  Agreement  States.  The 
MOU  is  designed  to  comprehensively 
and  finally  ensure  that  all  non- 
operational  uranium  mill  tailings 
disposal  sites  achieve  final  closure, 
including  compliance  with  the  20  pCi/ 
m*-s  fiux  standard,  as  expeditiously  as 
practicable  considering  technological 
feasibility.  This  phrase  means  as  quickly 
as  possible  considering:  (1)  The  physical 
characteristics  of  the  tailings  and  the 
site:  (2)  the  limits  of  available 
technology;  (3)  the  need  for  consistency 
with  mandatory  requirements  of  other 
regulatory  programs;  and  (4)  delays 
beyond  the  control  of  the  licensee  (e.g.. 
inclement  weather).  While  this  phrase 
does  not  preclude  economic 
considerations,  it  also  does  not 
contemplate  utilization  of  a  cost  benefit 
analysis  in  setting  compliance 
schedules.  In  other  words,  the 
compliance  schedules  are  to  be 
developed  consistent  with  the  target  set 
forth  in  the  MOU  as  reasonably  applied 
to  the  specific  circumstances  of  each 
site. 

In  section  112(d)(9).  Congress 
authorized  EPA  to  decline  to  regulate 
NRC  licensees  under  section  112  in 
those  instances  where,  after  EPA,  in 
consultation  with  the  NRC.  makes  a 
finding  that  NRC  regulation  is  sufficient 
to  provide  an  ample  margin  of  safety. 
Congress  clearly  intended  to  give  EPA 
the  discretion  to  relieve  affected 
facilities  from  the  burdens  associated 
with  parallel  regulation  when  this  would 
not  adversely  affect  public  health.  Since 
EPA  has  concluded  that  a  rulemaking 
under  section  112(d)(9)  to  rescind 
subpart  T  for  NRC-licensed  sites  is 
warranted,  it  would  frustrate  the  clear 
purpose  of  section  112(d)(9)  for  EPA  to 
permit  subpart  T  to  take  effect  for  this 
subcategory  during  the  pendency  of  the 
rulemaking  concerning  rescission. 
Accordingly,  EPA  is  issuing  a  final  rule 
to  stay  the  effectiveness  of  subpart  T  for 
NRC-licensed  sites  while  the  rulemaking 
concerning  rescission  of  subpart  T  for 


this  category  is  pending,  or  until  ]une  30, 
1994.  whichever  occurs  first. 

C.  Discussion  of  Comments  and 
Response  to  Comment 

Although  no  public  hearing  was 
requested,  two  sets  of  written  comments 
were  submitted  in  response  to  the 
proposal  to  stay  subpart  T  as  applied  to 
nonoperational  uranium  mill  tailings 
disposal  sites  licensed  by  NRC  or  an 
affected  NRC  agreement  State 
(collectively  NRC-licensees).  These 
comments— one  in  support  and  one  in 
opposition  to  the  proposed  stay — have 
been  evaluated  by  the  Agency,  and  a 
summary  and  response  is  set  forth 
below.  However,  there  are  aspects  to 
these  comments  that  are  not  directed  at 
the  proposed  stay  but  instead  go  to  the 
related  proposal  to  rescind  subpart  T. 
published  elsewhere  in  today's  Federal 
Register.  Those  comments  are  not  fully 
addressed  here,  although  the  proposal  to 
rescind  subpart  T  does  provide  some 
initial  response  which  will  be  further 
addressed  in  the  course  of  that 
rulemaking,  which  includes  an 
opportunity  for  a  public  hearing  and 
submission  of  additional  comments.  Still 
other  comments,  which  are  also  not 
addressed  here,  seem  directed  to  EPA's 
earlier  promulgation  of  subpart  T.  a 
rulemaking  decision  that  is  not  being 
revisited  by  either  this  final  stay  or  the 
proposed  rescission.  Indeed,  those 
comments  were  made  and  responded  to 
at  the  time  the  Agency  promulgated 
subpart  T,  and  have  also  been  repeated 
in  subsequent  petitions  to  reconsider 
that  action,  which  are  pending  before 
the  Agency,  but  might  become  moot 
should  subpart  T  ultimately  be 
■rescinded. 

Comment-  EPA  improperly  relies  on 
CAA  section  112(d)(9)  (enacted  as  part 
of  the  Clean  Air  Act  Amendments  of 
1990  (CAAA))  as  authority  to  stay 
subpart  T  for  NRC-licensees  because 
section  112(d)(9)  applies  prospectively  to 
future  promulgations  under  the  CAAA. 
not  to  such  pre-existing  NESHAPs  as 
subpart  T. 

Response:  EPA  disagrees  with  this 
comment,  and  instead  believes  that 
section  112(d)(9)  applies  to  all  CAA 
section  112  NESHAPs  regulating  NRC- 
licensees.  The  only  language  arguably 
supportive  of  the  commenter's 
interpretation  of  section  112(d)(9)  is  that 
the  provision  that  instructs  EPA  that  "no 
standard  [i.e..  NESHAP)  for  radionuclide 
emissions  from  any  category  or 
subcategory  of  facilities  licensed  by  the 
Nuclear  Regulatory  Commission  (or 
Agreement  State)  is  required  to  be 
promulgated  under  this  section  " 
(emphasis  added).  The  commenter  reads 


the  clause  "to  be  promulgated  under  this 
section"  as  limiting  the  provision  to  only 
NESHAPs  promulgated  under  CAA 
section  112  as  revised  by  the  CAAA,  as 
opposed  to  any  NESHAP  under  CAA 
section  112  before  enactment  of  the 
CAAA.  As  such,  the  commenter  posits, 
the  authority  does  not  apply  to  such  pre- 
existing NESHAPs  as  subpart  T.  We 
find  this  reading  unpersuasive  because 
it  not  mandated  by  the  plain  language  of 
section  112(d)(9).  and  the  context  in 
which  it  was  enacted  as  well  as  its 
legislative  history  argue  for  a  contrary 
interpretation. 

By  its  plain  terms,  the  phrase  "under 
this  section"  applies  to  section  112  both 
as  it  existed  before  the  CAAA  and  as  it 
is  now.  not  only,  as  the  commenter 
would  have  it,  to  section  112  as 
amended  by  the  CAAA.  If  Congress 
intended  the  narrow  reading  advocated, 
it  logically  would  have  referred  only  to 
the  "Section  112  as  amended"  or  to  the 
CAAA  generally.  Moreover,  although 
the  sentence  does  refer  to  regulations 
"to  be"  promulgated,  ordinarily  a 
reference  to  future  action,  it  is  implicit 
that  EPA  is  not  required  to  regulate 
sources  already  adequately  regulated  by 
NRC.  and  therefore  EPA  should  not 
have  to  implement  and  enforce  existing 
regulations  that  are  duplicative. 

In  addition,  the  context  in  which 
section  112(d)(9)  was  enacted  argues 
against  the  commenter's  prospective- 
only  interpretation.  At  the  time  of  the 
CAAA.  the  radionuclide  NESHAPs  that 
could  be  affected  by  this  provision  had 
already  been  promulgated  (although 
some,  including  subpart  T.  had  not  yet 
taken  effect)  under  the  pre-existing 
version  of  CAA  Section  112.  An 
mterpretation  rendering  section 
112(d)(9)  inapplicable  to  those 
provisions  would  render  section 
112(d)(9)  meaningless  at  the  time 
enacted.  This  is  so  even  though  EPA  is 
authorized  by  the  CAAA  to 
repromulgate  some  (but  not  all)  of  the 
radionuclide  NESHAPs  under  the 
amended  version  of  section  112.  Thus, 
under  the  commenter's  scheme,  EPA 
could  conceivably  repromulgate  under 
section  112  of  the  CAAA  in  order  to 
afford  itself  of  the  authority  of  section 
112(d)(9)  to  not  promulgate  a  NESHAP 
at  all.  However,  we  do  not  believe 
Congress  intended  this  sort  of  elaborate 
rulemaking — repromulgalion  in  order  to 
authorize  rescission — when  it  enacted 
section  112(d)(9).  and  in  fact  such  a 
process  ill  serves  the  purpose  of  section 
112(d)(9)  to  avoid  needless  regulation. 

Finally,  the  legislative  history  of 
section  112(d)(9)  also  supports  EPA's 
view  that  the  provision  applies  to 
radionuclide  NESHAPs  regulating  NRC- 
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licensee^  no  matter  when  promulgated. 
Section  jl2(d)(9)  was  crafted  by  Senator 
Simpsonjafter  an  earlier  provision  was 
rejectedJThe  rejected  provision  would 
have  rescinded  by  operation  of  law  all 
existing  Radionuclide  NESHAPs  as  they 
apply  torJRC-licensees,  and  prohibited 
any  sucH  future  promulgations  under 
section  T12  as  amended.  Senator 
Simpsonjs  alternative  amendment — 
section  il2(d)(9) — replaced  automatic 
rescission  and  future  prohibition  by 
grantingfePA  the  authority  to  find  by 
rule  thatjthe  NRC  regulatory  program 
protects  public  health  with  an  ample 
margin  en  safety  and,  thus.  EPA 
regulation  is  unnecessary.  In  enacting 
this  alternative,  there  is  no  reason 
whatsoever  to  believe  that  Congress 
abandoiKd  the  initial  concern  over 
existing  NESHAPs;  rather,  there  is 
nothing  (n  the  legislative  history  to 
suggest  ihat  Congress  intended  that  the 
amendinents  apply  only  to  future 
.NfESHAfS.  Section  112(d)(9]  remained 
primarily  directed  to  existing  NESHAPs 
as  they  were  the  ones  generating  the 
immediate  concern  over  duplicative 
regulatian. 

For  these  reasons,  EPA  believes  that 
section  112(d)(9)  authorizes  EPA  to 
make  the  finding  necessary  to  rescind 
NESHAf  s  promulgated  under  the 
authohti  of  CAA  section  112  as  it 
existed  ]  irior  to  the  CAAA. 

Comn  ent  Because  EPA  has  not  made 
a  findinj  that  the  regulatory  program 
adminis  ered  by  NRC  protects  public 
health  w  ith  an  ample  margin  of  safety, 
EPA  she  uld  allow  subpart  T  to  remain 
"in  effec  t"  and  not  finalize  the  stay  for 
NRC-lio  msees. 

Respc  nse:  As  a  preliminary  matter,  it 
should  t  e  noted  that  subpart  T  is  not 
current!  f,  and  has  not  yet  been, 
functior  ally  "in  effect"  for  NRC- 
licensees.  This  is  because  at  the  time  it 
promulg  ated  subpart  T,  EPA  recognized 
that  imr  lediate  compliance  was 
impossi  >le,  and  acted  pursuant  to  its 
authorit  r  under  then-existing  CAA 
section   12  to  waive  compliance  until 
December  15, 1991.  which  is  two  years 
from  th«  statutory  effective  date  for 
existing  sites.  Thus,  this  stay  maintains 
the  stati  IS  quo  pending  related 
rulemak  ing  to  rescind  subpart  T  as  the 
NRC-licsnsees. 

EPA  telieves  this  stay  is  authorized 
by  CAA  sections  301(a}  and  112(d)(9].  as 
amende  i,  as  it  is  a  logical  component  to 
the  imp  ementation  of  the  Congressional 
policy  ernbodied  in  section  112(d)(9). 
Althouf  1  the  CAAA  do  not  clearly 
establis  i  all  of  the  procedures  to  be 
followe  i  by  EPA  in  implementing 
section  112(d)(9)  for  previously 
promulj  ated  NESHAPs,  CAA  section 
301  (a),  1  trhich  was  retained  by  the 


CAAA.  does  provide  the  Agency  with 
general  rulemaking  authority  to 
implement  the  provisions  of  the  statute. 
Moreover,  EPA  is  unwilling  to  attribute 
to  Congress  an  intention  that  EPA 
proceed  with  implementation  of  subpart 
T  on  an  interim  basis  even  though  EPA 
believes  that  the  NRC  regulatory 
program  will  protect  public  health  with 
an  ample  margin  of  safety,  and  is 
commencing  rulemaking  to  rescind 
subpart  T  as  to  NRC-licensees 
simultaneous  with  today's  action  on  this 
stay. 

Given  EPA's  tentative  determination 
that  the  NRC  regulatory  program  will 
protect  public  health  wi»h  an  ample 
margin  of  safety  (which  assumes  the 
MOU  is  implemented  as  intended],  an 
interpretation  of  section  112(d)(9)  to 
prohibit  such  an  interim  stay  would 
undermine  the  purpose  of  that  provision 
to  avoid  needlessly  duplicative 
regulation.  Indeed,  such  an 
interpretation  would  force  all  facilities 
affected  by  a  previously  promulgated 
NESHAP  to  make  all  of  the  expenditures 
necessary  to  demonstrate  compliance. 
or  negotiate  a  compliance  schedule  in 
the  context  of  a  judicial  or 
administrative  enforcement  action,  at 
the  same  time  EPA  is  conducting 
rulemaking  designed  to  provide  relief 
from  just  that  duplicative  regulation. 
EPA  is  not  prepared  to  presume  that 
Congress  intended  this  potential  waste 
of  administrative  and  judicial  resources, 
or  that  it  intended  that  section  112(d)(9) 
would  provide  meaningful  regulatory 
relief  only  in  the  case  of  future 
NESHAPs. 

Comment  Even  if  section  112(d)(9) 
authorizes  a  stay  in  certain 
circumstances,  that  authority  may  not 
be  exercised  here  because  EPA  has  not 
even  tentatively  fotmd  the  existing  NRC 
regidatory  program  protective  of  public 
health  with  an  ample  margin  of  safety. 

Response:  EPA  believes  the 
commenter  misreads  EPA's  proposal 
and  the  authority  provided  by  section 
112(d)(9).  Section  112(d)(9)  authorizes 
rescission  if  EPA  finds,  by  rule,  that  the 
NRC's  "regulatory  program"  will  protect 
public  health  with  an  ample  margin  of 
safety.  The  commenter  narrowly 
construes  that  term  to  argue  that 
because  the  actions  contemplated  by  the 
MOU  between  EPA.  NRC  and  the 
affected  Agreement  States  have  not  yet 
concluded  (e.g.,  license  amendments  to 
incorporate  closure  schedules),  NRCs 
regulatory  program  is  currently 
deficient. 

EPA  takes  a  broader  view,  however, 
determining  instead  that  the  MOU  itself 
provides  a  basis  for  finding  NRC's 
regulatory  program  protective  of  public 
health  with  an  ample  margin  of  safety. 


although  the  ongoing  validity  of  that 
determination  assumes  that  the  MOU 
will  be  implemented  as  contemplated.  In 
contrast  to  the  commenter's 
characterization.  EPA  does  tentatively 
find  that  the  current  NRC  "regulatory 
program"  as  supplemented  by  the  MOU 
satisfies  section  112(d)(9),  although  it 
conditions  its  final  determination  upon 
the  MOU's  fiill  implementation.  In  this 
way.  subpart  T  will  not  be  finally 
rescinded  until  the  changes  called  for  by 
the  MOU  are  binding  on  and 
enforceable  against  the  licensees. 

This  stay  is  an  inextricable  part  of  the 
MOU.  The  complication  and  needless 
duplication  that  would  result  should 
subpart  T  be  allowed  to  go  into  effect 
(e.g.,  administrative,  judicial  and  citizen 
enforcement  actions)  could  unduly 
interfere  with  NRC's  implementation  of 
the  other  aspects  of  its  regulatory 
program  as  modified  by  the  remainder 
of  the  MOU.  In  contrast  EPA  does  not 
believe  the  stay  will  in  any  way 
interfere  with  the  requirement  that 
public  health  be  protected  with  an 
ample  margin  of  safety.  Thus,  while  EPA 
believes  it  prudent  to  withhold  final 
rescission  of  subpart  T  as  to  NRC- 
licensees  until  the  MOU  is  implemented, 
this  stay  pending  implementation  is  a 
reasonable  exercise  of  the  Agency's 
authority  under  section  112(d)(9). 

Alternatively,  even  if  the  commenter 
is  correct  that  EPA  may  not  find  that  the 
NRC  program  protects  public  health 
with  an  ample  margin  until  the  MOU  is 
fully  implemented,  EPA  believes  it  is 
still  authorized  by  section  112(d)(9)  to 
stay  Subpart  T  in  the  interim.  In  EPA's 
view,  the  fact  that  NRC  is  committed 
under  the  MOU  to  expeditiously 
implement  a  regulatory  program  that 
protects  public  health  with  an  ample 
margin  justifies  EPA  staying  Subpart  T 
as  to  NRC-licensees  pending  this 
process.  Of  course,  should  EPA  become 
persuaded  that  NRC  has  abandoned  the 
objectives  and  commitments  set  forth  in 
the  MOU.  then  EPA  should  take  action 
to  assure  that  subpart  T  is  effective  as  to 
NRC-licensees.  This  may  occur  during 
the  period  of  the  stay,  which  expires  by 
its  own  terms  in  two-and-a-half  years 
(June  30, 1994),  or  even  after  rescission 
of  subpart  T  through  proceedings  to 
reconsider  the  section  112(d)(9)  finding. 
As  to  this  latter  course,  EPA  has 
included  in  its  proposal  to  rescind 
subpart  T  a  variety  of  procedural  and 
substantive  mechanisms  designed  to 
assure  that  if  the  MOU  is  not  effectively 
implemented,  subpart  T  will  be 
reinstated. 

Comment  This  stay  is  inappropriate 
because  the  NRC  regulatory  program 
does  not  resolve  the  timing  concern  that 


led  EPA  to  promulgate  subpart  T  in  the 
first  place.  This  timing  problem  is  also 
not  addressed  by  the  MOU  because  (1) 
the  MOU  affects  only  existing 
nonoperational  disposal  sites,  not  those 
that  will  become  nonoperational  in  the 
future,  and  (2)  the  MOU  allows  NRC  to 
retain  the  authority  to  waive  timely 
compliance  with  the  20  pCi/m*  — s  flux 
standard  for  economic  reasons,  which 
would  not  be  allowed  under  the  CAA. 

Response:  It  is  true  that  EPA  initially 
promulgated  Subpart  T  because  the 
existing  NRC  regulatory  program  did  not 
require  that  uranium  mill  taiUngs 
disposal  sites  expeditiously  comply  with 
the  20  pCi/m*— s  flux  standard. 
However.  EPA  believes  that  the  MOU 
fully  addresses  this  concern.  The  MOU 
calls  for  NRC  to  assure  that  compliance 
with  the  20  pCi/m'-s  standard  occur  as 
"expeditiously  as  practicable 
considering  technological  feasibility." 
The  MOU  states  an  overriding  objective 
that  existing  sites  achieve  compliance 
by  December  31, 1997,  and  that  sites  that 
become  nonoperational  in  the  future 
comply  within  seven  years  of  becoming 
nonoperational.  To  this  end,  the  MOU 
directs  that  NRC  immediately 
commence  soliciting  reclamation  plans 
for  incorporation  into  licenses  to  set 
forth  enforceable  compliance  schedules. 
This  process  has  already  begun. 

Because  the  MOU  fully  addresses  the 
timing  concern.  EPA  believes  it  has  the 
authority  to  stay  subpart  T  as  the  MOU 
is  implemented.  The  commenter's 
concern  that  the  MOU  does  not  speak  to 
sites  that  become  nonoperational  in  the 
future  is  unfounded.  In  fact,  the  MOU  is 
explicit  that  newly  nonoperational  sites 
will  also  have  to  comply  with  the  20 
pCi/m'  — s  standard  as  expeditiously  as 
practicable  considering  technological 
feasibility.  Although  this  requirement 
can  not  be  the  immediate  subject  of 
reclamation  plans  or  hcenses  for  those 
sites  since  by  definition,  they  are  not  yet 
nonoperational,  the  MOU  does  call  for 
EPA  to  modify  its  existing  general 
UMTRCA  regulations  to  codify  this 
requirement.  Once  this  occurs  NRC  will, 
in  all  probability,  have  to  amend  its 
implementing  criteria  to  reflect  the 
regulatory  change. 

As  to  its  final  point,  the  commenter  is 
correct  that  the  NRC  has  authority  under 
the  AEA  to  waive  for  economic  reasons 
strict  compliance  with  the  dual 
requirement  that  sites  meet  the  20  pQ/ 
m^-s  standard  as  expeditiously  as 
practicable  considering  technological 
feasibility.  However,  the  full  exercise  of 
this  authority  is  not  contemplated  by  the 
MOU,  and  thus  if  this  authority  is  used 
in  a  manner  inconsistent  with  purposes 
and  objectives  of  the  MOU.  EPA  will  not 


rescind  subpart  T,  and  this  stay  will 
expire.  Also,  if  the  waiver  authority  is 
used  after  subpart  T  is  rescinded,  the 
proposal  includes  procedural  and 
substantive  provisions  designed  to 
facilitate  reconsideration  of  the 
rescission  and  possible  reinstatement  of 
subpart  T.  These  results  flow  from  the 
meaning  of  "expeditiously  as 
practicable  considering  technological 
feasibility,"  as  defined  in  today's 
simultaneous  proposal  to  rescind 
subpart  T  as  to  NRC-licensees.  which  is 
consistent  with  the  CAA:  Costs  play  a 
very  limited  role,  and  utilization  of  a 
cost-benefit  analysis  in  setting 
compliance  schedules  is  not 
contemplated. 

Comment  This  stay,  coupled  with  the 
compliance  waiver,  means  that  subpart 
T  sites  have  had  four-and-a-half  years  to 
comply  with  the  section  112 
requirement,  a  schedule  that  is 
inconsistent  with  the  CAA. 

Response:  EPA  agrees  that  the 
existing  uranium  mill  tailings  disposal 
sites  have  had  more  time  to  comply  with 
the  20  pCi/m*-s  standard  than  was 
contemplated  by  CAA  section  112  as  it 
existed  prior  to  the  CAAA.  ITiis  is  a 
function  not  of  regulatory  leniency, 
however,  but  instead  of  the  physical 
reality  of  these  sites.  Unlike  the  typical 
source  regulated  under  CAA  section  112, 
where  a  regulatory  option  includes 
downsizing  or  shut-down,  these  sites  are 
already  shut  down  and  a  variety  of  time- 
consuming  physical  changes  must  occur 
(e.g.,  drying  of  the  tailings)  before 
compliance  may  be  achieved.  Indeed, 
these  realities  were  addressed  by 
Congress  in  enacting  the  CAAA,  and 
special  provisions  were  inserted  at 
section  112(i)(3)  that  would  allow  these 
sites  up  to  seven  years  to  achieve 
compliance  if  EPA  determined  to 
repromulgate  (or,  perhaps,  retain) 
subpart  T.  Moreover,  in  the  context  of 
negotiating  compliance  agreements  with 
EPA,  which  is  what  would  occur  if 
subpart  T  went  into  effect  for  NRC- 
licensees,  EPA  would  negotiate 
compliance  schedules  consistent  with 
the  "expeditiously  as  practicable 
considering  technological  feasibility" 
schedule  committed  to  by  NRC. 
However,  in  so  doing  and  unlike  NRC, 
EPA  would  be  in  the  disadvantageous 
position  of  not  being  the  regulatory 
agency  involved  in  all  other  aspects  of 
final  closure  of  these  sites.  For  these 
reasons,  EPA  believes  the  compliance 
schedules  and  regulatory  requirements 
contemplated  by  the  MOU  reflect  of 
physical  reality  and  are  consistent  with 
what  would  result  imder  subpart  T,  and 
as  such  are  authorized  by  section 
112(d)(9). 


Comment  One  commenter  favored 
and  one  opposed  EPA's  authority  to  stay 
subpart  T  as  to  NRC-licensees  for  ninety 
days  under  CAA  section  307(d)(7)(B). 
The  commenter  that  opposed  EPA's 
authority  also  argued  that  EPA  lacks 
stay  authority  under  section  301(a).  The 
commenter  that  favored  section 
307(d)(7)(B)  authority  also  argued  that 
EPA  has  additional  authority  under  APA 
section  10(d)  (5  U.S.C.  705(d)). 

Response:  EPA  beUeves  this  stay  is 
authorized  by  section  112(d)(9)  and 
301(a),  and  does  not  rely  upon  the 
authority  of  section  307(d)(7)(B)  or  APA 
section  io(d).  Nevertheless,  upon  initial 
reflection,  the  Agency  does  not  find  any 
statutory  bar  to  its  ability  to  utilize  these 
alternative  authorities.  In  this  regard. 
EPA  does  not  find  persuasive  the 
comment  that  EPA  lacks  authority 
because  the  referenced  provisions  are  of 
a  "general"  nature,  and  more  specific 
savings  and  statutory  stay  provisions 
exist  to  bar  their  application  in  this 
context.  Thus,  should  litigation 
regarding  this  stay  result.  EPA  reserves 
the  right  to  present  these  authorities  as 
alternatives.  Finally,  as  to  section 
301(a),  the  Agency  likewise  does  not 
find  persuasive  the  argument  that  its 
general  applicability  is  excluded  from 
this  context  because  of  the  allegedly 
more  specific  savings  and  statutory  stay 
provisions.  In  EPA's  view,  those 
provisions  either  serve  a  separate 
purpose  or  function  to  do  by  operation 
of  law  what  EPA  is  here  doing  by 
rulemaking.  As  such,  they  do  not 
preclude  EPA's  utilization  of  section 
301(a),  in  conjunction  with  section 
112(d)(9).  in  this  context. 

Comment  The  proposed  stay  of 
subpart  T  for  NRC-licensees  should  be 
finalized  because  subpart  T  should  not 
have  been  promulgated  in  the  first  place 
given  (1)  the  impossibility  of 
compliance,  and  (2)  the  regulatory 
scheme  under  UMTRCA. 

Response:  While  EPA  is  today 
finalizing  the  subpart  T  stay  for  NRC- 
licensed  uranium  mill  tailing  disposal 
sites,  it  is  not  revisiting  its  earlier 
decision  to  promulgate  subpart  T. 

Comment  EPA  is  slightly  mistaken  in 
stating,  alternatively,  that  "nvany"  or 
"some"  existing  uranium  mill  tailings 
disposal  sites  could  not  meet  the 
December  15, 1991,  compliance  deadline 
under  subpart  T.  In  fact,  no  sites  could 
meet  that  date.  In  addition,  EPA 
misspeaks  when  it  states  that  "some 
piles  have  remained  uncovered  for 
decades  emitting  radon."  The 
commenter  states  "In  fact,  virtually  all 
of  the  sites  •  •  *  were  conducting 
operations  until  the  early  or  mid-19808". 
"Hius  it  is  true  only  of  operational  piles 
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and  is  not  evidence  of  any  failure  of 
NRC's  regulatory  program. 
Res,  lonse:  EPA  is  not  revisiting  its 
ecisipn  to  promulgate  subpart  T  in 

to  either  of  these  points.  As  to  the 

it.  in  claiming  that  no  sites  can 
nto  compliance  with  subpart  T. 
cofnmenter  fails  to  mention  two 
censed  piles.  Edgemont  and  Ray 
lave  already  come  into 
ance.  In  addition,  many  piles 
ted  as  Title  I  piles  have  achieved 
under  the  DOE  program. 
)  the  second  point  relating  to 
s  of  radon  emission.  EPA 
ffii+ns  its  observation  that  in  fact 
:urrently  nonoperational  disposal 
Y  ave  emitted  radon  for  decades, 
cflmmenters  statement  that 
ly  all  sites  were  conducting 
peralions  until  the  early  or  mid-1980s 
kno  \rledges  that  "some"  were  not. 
Furthe  rmore  many  of  the  DOE  Title  I 
\  ave  emitted  radon  for  decades, 
worth  noting,  however,  that 
heth;r  the  currently  nonoperational 
v^ere  operational  during  some  or 
that  period  is  not  of 
uence  to  the  health  risk  identified 
in  promulgating  Subpart  T. 
is  not  being  revisited  here.  This 
emphasized  by  EPA's 
mif  gation  of  Subpart  W  at  the  same 
promulgated  subpart  T.  Subpart 
ates  operational  disposal  sites  to 
that  their  emissions  also  will  not 
20  pCi/m*-s:  this  stay  does  not 
Subpart  W. 
Cor.  iment:  The  discussion  of  the  MOU 
preamble  to  the  proposed  stay 
c  reate  confusion.  By  referring  to 
closure"  it  suggests  total  site 

(e.g..  groundwater  restoration), 
in  fact  radon  control  is  all  that  is 
scd  by  the  MOU. 
Res  jonse:  EPA  agrees  that  the  MOU 
directed  only  to  compliance  with  the 
/m^-s  flux  standard. 
ment:  EPA  should  take  steps  to 
the  MOU  in  certain  respects. 
Re^onse:  EPA  believes  the  MOU  is 
suffic  ent  as  executed  and  does  not 
currei  itly  intend  any  revisions.  The 
concerns  underlying  the  changes 
reque  !ted,  however,  are  being 
addressed  to  the  extent  appropriate  in 
the  ru  emaking  proposing  to  rescind 
s'jbpc  rt  T. 


subjects  in  40  CFR  Part  61 


Air  pollution  control.  Hazardous 
mateiials.  Asbestos,  Beryllium,  Mercury, 
Vinyl  Chloride,  Benzene,  Arsenic,  and 
Radic  nuclides. 


Dated:  December  19, 1991. 
WUliam  K.  Reilly. 

Administrator. 

For  all  of  the  reasons  given  in  the 
preamble,  part  61  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  61  [AMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority-:  42  U.S.C.  7401.7412.  7414, 7416. 
7601. 

2.  Section  61.220  of  subpart  T  of  part  61  is 
amended  by  designating  the  current  text  as 
paragraph  (a)  and  by  adding  paragraph  (b)  to 
read  as  follows: 

§  6 1 .220    Designation  of  facilities. 
***** 

(b)  The  effective  date  for  subpart  T  is 
stayed  for  owners  and  operators  of  all 
sites  that  are  used  for  the  disposal  of 
tailings,  commonly  referred  to  as 
uranium  mills  and  their  associated 
tailings,  that  are  regulated  under  Title  II 
of  the  Uranium  Mill  Tailings  Control  Act 
of  1978,  until  the  date  on  which  EPA 
takes  final  action  concerning  its 
proposal  to  rescind  subpart  T  for  owners 
and  operators  of  all  sites  that  are  used 
for  the  disposal  of  tailings  that  are 
regulated  under  title  II  of  the  Uranium 
Mill  Tailings  Control  Act  of  1978. 
pursuant  to  section  112(d)(9)  of  the 
Clean  Air  Act,  as  amended,  as 
published  on  (date  of  this  publication), 
or  June  30, 1994,  whichever  first  occurs. 
EPA  will  publish  any  such  final  action  in 
the  Federal  Register. 

|KR  Doc.  91-30833  Filed  12-30-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  No.  HM-198A;  Amdt.  No.  173-227] 

RIN  2137-AB31 

Elevated  Temperature  Materials 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule:  delay  of  compliance 
dates. 

SUMMARY:  RSPA  is  delaying  the 
compliance  dates  for  certain  provisions 
of  a  final  rule  concerning  elevated 
temperature  materials  and  clarifying  the 
effective  date  of  this  final  rule  in 
conjunction  with  the  final  rule  published 
December  21. 1990.  under  Docket  HM- 


181.  This  action  is  in  response  to 
numerous  petitions  asking  RSPA  to 
delay  the  compliance  dates  contained  in 
the  rule  to  allow  affected  entities 
sufficient  time  to  come  into  compliance 
with  the  new  requirements  and  to 
provide  RSPA  additional  time  to  review 
petitions  for  reconsideration  received  in 
response  to  the  final  rule.  RSPA  will 
respond  to  other  petitions  for 
reconsideration  in  a  separate  document. 

DATES:  Effective  date:  These 
amendments  are  effective  March  30, 
1992.  However,  compliance  with  the 
regulations  as  amended  herein  is 
authorized  as  of  October  30. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beth  Romo,  Office  of  Hazardous 
Materials  Standards.  (202)  366-4488.  or 
James  K.  O'Steen.  Office  of  Hazardous 
Materials  Technology,  (202)  36&-4545, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW,  Washington.  DC 
20590-0001. 

SUPPl£MENTARY  INFORMATION:  On 
October  2, 1991,  RSPA  published  a  final 
rule  (Docket  HM-198A:  56  FR  49980) 
amending  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180)  to  regulate  materials  which  pose  a 
hazard  due  to  their  being  offered  for 
transportation  or  transported  at 
elevated  temperatures.  The  final  rule 
established  requirements  to 
communicate  the  hazards  of  these 
elevated  temperature  materials  by 
means  of  marking,  shipping  papers  and 
placarding,  and  to  prescribe  packaging 
requirements  for  these  materials.  Based 
on  the  petitions  received,  RSPA  finds  it 
impracticable  to  take  action  and 
respond  to  certain  substantive  issues 
discussed  in  the  petitions  within  the  90- 
day  period  prescribed  by  49  CFR 
106.37(b).  In  addition,  RSPA  has 
received  requests  from  six  petitioners, 
representing  cargo  tank  manufacturers 
and  shippers,  to  delay  the  effective  date 
of  the  final  rule.  The  petitioners  stated 
that  addifional  fime  is  needed  for  newly- 
regulated  entities  to  come  into 
compliance  with  the  new  requirements. 
Delaying  certain  compliance  dates 
allows  RSPA  an  opportunity  to  more 
thoroughly  study  issues  raised  in  the 
petitions  for  reconsideration  and  to 
prepare  an  appropriate  response. 

Clarification  of  Effective  Date 

This  final  rule  is  effective  March  30. 
1992.  However,  under  the  transition 
provisions  of  the  Docket  HM-181  final 
rule,  as  revised  on  December  20, 1991  (56 
FR  66124),  in  §  171.14  (b)(3)  and  (b)(4), 
classification  and  hazard 
communication  requirements  may  be 
delayed  until  October  1. 1993.  except  for 
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placarding  requirements  which  may  be 
delayed  until  October  1. 1994. 

Summary  of  Compliance  Dates 

October  30, 1991:  Compliance  with  the 
regulations  is  authorized. 

October  1. 1993:  Authorized 
packagings  in  service  prior  to  October  1. 
1993,  and  not  in  full  compliance  with 
§  173.247(b),  may  continue  to  be  used  for 
up  to  20  years  &om  their  date  of 
manufacture.  All  packagings 
manufactured  after  this  date  must  be  in 
compliance  with  the  packaging 
standards  contained  in  5  173.247(b). 

March  3a  1995:  All  authorized 
packiigings  must  conform  to  closure 
requirements  contained  in 
§  173.247(b)(2).  Packagings  used  for 
transportation  of  asphalt  or  bitumen 
also  must  be  in  conformance  with 
§  173.247  (b)(5)  and  {b)(6). 

Administrative  Notices 

A  Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  §  1(b)  of 
Executive  Order  12291  and  (1)  is 
determined  not  to  be  a  major  rule;  (2)  is 
determined  not  to  be  a  significant  rule 
under  the  regulatory  procediu«s  of  the 
Department  of  Transportation  (44  FR 
11034);  and  (3)  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C,  4321  et  seq.)  This  final  rule 
does  not  impose  additional  requirements 
and  has  the  net  result  of  reducing  costs 
imposed  under  the  final  rule  published 
in  the  Federal  Re^ster  on  October  2. 
1991.  without  reducing  safety  (56  FR 
49980).  The  original  regulatory 
evaluation  of  the  final  rule  was  not 
modified  because  this  final  rule  does  not 
impose  additional  requirements  and 


does  not  make  substantive  changes  to 
the  final  rule.  That  document  is 
available  for  review  in  the  docket. 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612 
("Federalism").  It  has  no  substantial 
direct  effect  on  the  States,  on  the  current 
Federal-State  relationship,  or  the  current 
distribution  of  power  and 
responsibilities  among  levels  of 
government.  Thus  this  final  rule 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Executive  Order  12612,  and  no 
Federalism  Assessment  is  required. 

C.  Impact  on  Small  Entities 

Based  on  available  information.  I 
certify  that  the  changes  in  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  regulatory  flexibility 
analysis  prepared  for  the  October  2, 
1991  final  rule  is  available  for  review  in 
the  docket, 

D.  Papenvork  Reduction  Act 

This  amendment  imposes  no  changes 
to  the  information  collection  and 
recordkeeping  requirements  contained 
in  the  October  2. 1991  final  rule,  which 
was  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35 
under  OMB  control  number  2137-0034 
(expiraUon  date:  June  30, 1992). 

E.  Regulatory  Information  Number 
(RIN) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 


the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

List  of  SubjecU  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

In  consideration  of  the  foregoing,  49 
CFR  part  173.  as  amended  in  the  final 
rule  published  October  2. 1991  (56  FR 
49989).  is  further  amended  as  follows: 

PART  173-SHIPPERS-GEMERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGmGS 

1.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1805. 
1806, 1807, 1808, 1817;  49  CFR  part  1.  unleM 
otherwise  noted. 

§17X247    I  Amended! 

2.  In  S  173.247.  as  added  on  page 
49989.  the  following  changes  are  made: 

a.  In  paragraph  (c)(5).  die  date  "March 
30, 1993"  is  revised  to  read  "October  1. 
1993". 

b.  In  paragraph  (d)(2).  the  date  "March 
30, 1993"  is  revised  to  read  "March  Sa 
1995". 

c.  In  paragraphs  (d)(3)  and  (d)(4).  die 
date  "March  30, 1993"  is  revised  to  read 
"October  1. 1993"  both  places  it  appears. 

Issued  in  Washington,  DC  on  December  24. 
1991.  under  authority  delegated  in  49  CFR 
parti. 

Dauglas  B.  Ham. 

Deputy  Administrator.  Research  and  Special 
Programs  Administration. 
(FR  Doc.  91-31184  Filed  12-30-91:  8:45  am) 
■lUJNO  COOE  NIO-W-M 
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SUMI  IARY:  On  November  20, 1991.  the 
Agric  ultural  Marketing  Service  (AMS) 
pabli  shed  a  proposed  rule  (56  FR  58518] 
tu  an  end  the  official  U.S.  standards  for 
gradt  s  of  lamb,  yearling  mutton,  and 
mutti  in  carcasses  and  the  related 
lanqards  for  grades  of  slaughter  ovines. 
request  of  sheep  producers,  the 
Dep^tment  developed  a  proposal  to 
the  yield  grade  standards  for 
carcasses  in  recognition  that 
of  the  labs  being  produced  today 
fat  to  meet  the  desires  of 
constmers  for  lean  meat  products. 
Therefore,  AMS  proposed  to  revise  the 
1  U.S.  standards  for  grades  of 
yearling  mutton,  and  mutton 
carcfsses  (and  the  related  standards  for 
of  slaughter  lambs,  yearlings, 
heep)  to:  (1)  Require  that  ovine 
sses  be  identified  for  both  quality 
ield  grade  when  officially  graded; 
require  that  most  of  the  kidney  and 
fat  be  removed  from  ovine 

prior  to  grading;  (3)  shift  and 
narrow  that  fat  thickness  range  in  each 
grade;  and  (4)  eliminate 
deration  of  leg  conformation  score 
dt  termining  the  yield  grade.  AMS  is 
te  iding  the  comment  period  to 
lanu  iry  21, 1992,  because  the  Western 
Stati  IS  Meat  Association  requested 
ddi|ional  time  to  evaluate  the  proposal 
lie  comments. 
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DATES:  Comments  must  be  received  by 
January  21, 1992. 

ADDRESSES:  Comments  must  be 
submitted  in  duplicate,  signed,  include 
the  address  of  the  sender,  and  should 
bear  reference  to  page  number  58518  of 
the  November  20, 1991,  issue  of  the 
Federal  Register.  The  comments  should 
include  definitive  information  which 
explains  and  supports  the  sender's 
views.  Send  comments  to:  Herbert  C. 
Abraham;  Livestock  and  Meat 
Standardization  Branch;  Livestock  and 
Seed  Division;  AMS-USDA;  Room  2603- 
South  Building;  P.O.  Box  96456. 
Washington,  DC  20090-6456. 

Comments  will  be  available  for  public 
inspection  during  regular  business  hours 
in  room  2603-South  Building;  14th  Street 
and  Independence  Avenue,  SW.; 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  C.  Abraham,  Livestock  and 
Meat  Standardization  Branch— 202/720- 
4486. 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1991,  AMS  published  a 
proposed  rule  in  the  Federal  Register  (56 
FR  58518-58526)  to  amend  the  official 
U.S.  standards  for  grades  of  lamb, 
yearling  mutton,  and  mutton  carcasses 
(7  CFR  part  54)  and  the  related 
standards  for  grades  of  slaughter  ovines 
(7  CFR  part  53).  The  Department  was 
requested  by  sheep  producers  to  revise 
the  yield  grade  standards  for  ovine 
carcasses  in  recognition  that  many  of 
the  lambs  being  produced  today  are  too 
fat  to  meet  the  desires  of  consumers  for 
lean  meat  products.  Their  feeling  was 
that  a  revised  yield  grading  system, 
which  would  be  widely  used  by  the 
Iamb  industry,  is  essential  to  ensure  the 
efficient  production  and  marketing  of 
the  type  of  lamb  products  consumers 
want.  The  Department  agreed  to 
propose  such  revisions.  Therefore,  AMS 
proposed  to  revise  the  official  U.S. 
standards  for  grades  of  lamb,  yearling 
mutton,  and  mutton  carcasses  (and  the 
related  standards  for  grades  of  slaughter 
lambs,  yearlings,  and  sheep)  to:  (1) 
Require  that  ovine  carcasses  be 
identified  for  both  quality  and  yield 
grade  when  officially  graded;  (2)  require 
that  most  of  the  kidney  and  pelvic  fat  be 
removed  from  ovine  carcasses  prior  to 
grading:  (3)  shift  and  narrow  the  fat 
thickness  range  in  each  yield  grade;  and 
[A]  eliminate  consideration  of  leg 


conformation  score  in  determining  the 
yield  grade. 

The  origninal  comment  period  was 
scheduled  to  close  on  December  20. 
1991.  However,  the  Western  States  Meat 
Association  requested  addtional  time  to 
evaluate  the  proposal  and  file 
comments.  AMS  has  reviewed  the 
matter  and  determined  that  there  is 
sufficient  justification  for  extending  the 
comment  period  until  January  21, 1992. 

Done  at  Washington.  DC.  on  December  24. 
1991. 

Daniel  Haley, 
Administrator. 
|FR  Doc.  91-31234  Filed  12-30-91:  8:45  am) 

MIXING  CODE  3410-02-M 


7  CFR  Part  985 
(FV-91-439PR1 

Spearmint  Oil  Produced  in  ttie  Far 
West;  Salable  Quantities  and  Allotment 
Percentages  for  the  1992-93  Marketing 
Year,  and  Amendment  of  the 
Administrative  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  invites 
comments  on  changes  to  the 
administrative  rules  and  regulations  of 
the  Far  West  spearmint  oil  marketing 
order.  This  action  would:  (1)  Establish 
the  quantity  of  spearmint  oil  produced 
in  the  Far  West,  by  class,  that  may  be 
purchased  from  or  handled  for 
producers  by  handlers  during  the  1992- 
93  marketing  year,  which  begins  on  June 
1, 1992;  and  (2)  amend  the  order's 
regulations,  for  the  1992-93  and  1993-94 
seasons,  to  provide  that  the  one  half  of 
one  percent  of  the  additional  allotment 
base  available  each  year  for  distribution 
to  existing  producers  be  issued  first  to 
growers  who  apply  and  who  have  under 
3.000  pounds  of  base.  The  first  part  of 
this  action  is  taken  in  order  to  avoid 
extreme  fluctuations  in  supplies  and 
prices  and  thus  help  to  maintain 
stability  in  the  spearmint  oil  market.  The 
second  part  of  this  action  is  proposed 
because  an  allotment  level  of  3.000 
pounds  is  considered  to  be  a  better 
measure  of  the  minimum  economic 
enterprise  level  required  for  spearmint 
oil  production.  These  changes  were 
rficommended  by  the  Spearm.int  Oil 
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Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  order. 
DATES:  Comments  must  be  received  by 
January  30. 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division.  AMS.  USDA.  room  2525.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6458.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Christian  Nissen.  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone: 
(202)  720-1754. 

supplementary  information:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  985  (7  CFR  part  985). 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  the  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

The  Far  West  spearmint  oil  industry  is 
characterized  by  primarily  small 
producers  whose  farming  operations 
generally  involve  more  than  one 
commodity  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of 
spearmint  oil  The  production  of 


spearmint  oil  is  concentrated  in  the  Far 
West  primarily  Washington,  Idaho,  and 
Oregon  (part  of  the  area  covered  under 
the  marketing  order).  Spearmint  oil  is 
also  produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  normally  accounts  for 
more  than  75  percent  of  U.S.  production 
of  spearmint  oil  annually. 

The  Committee  reports  that  there  are 
approximately  9  handlers  and  253 
producers  of  spearmint  oil  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West.  Of  the  253 
producers,  160  producers  hold  "Class  I" 
(Scotch)  oil  allotment  base,  and  136 
producers  hold  "Class  III"  (Native)  oil 
allotment  base 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Far  West  spearmint  oil 
producers  and  handlers  may  be 
classified  as  small  entities. 

This  proposed  rule  invites  comments 
on  changes  to  the  administrative  rules 
and  regulations  of  the  Far  West 
spearmint  oil  marketing  order. 

The  salable  quantities  and  allotment 
percentages  were  unanimously 
recommended  by  the  Committee  at  its 
October  9. 1991.  meeting. 

The  first  part  of  this  proposed  rule 
would  establish  salable  quantities  of 
934.523  pounds  and  1,033.161  pounds, 
respectively,  for  Scotch  and  Native 
spearmint  oils  produced  in  the  Far  West 
and  an  allotment  percentage  of  54 
percent  for  both  Scotch  and  Native 
spearmint  oils  produced  in  the  Far  West 
This  action  would  limit  the  amount  of 
spearmint  oil  that  may  be  purchased 
from  or  handled  for  producers  by 
handlers,  during  the  1992-93  marketing 
year,  which  begins  on  June  1. 1992. 
Salable  quantities  and  allotment 
percentages  have  been  placed  into  effect 
each  season  since  the  order's  inception 
in  1980. 

The  amounts  recommended  for  sale 
reflect  moderate  and  steady  increases  in 
trade  demand  for  both  Scotch  and 
Native  spearmint  oil  over  the  past  four 
years.  Based  on  available  information, 
the  Committee  indicates  that  trade 
demand  is  likely  to  be  near  the  average 
of  the  last  three  years  for  the  1992-93 
marketing  year. 

The  proposed  salable  quantities  are 
not  expected  to  cause  a  shortage  of 
spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
needs  which  may  develop  for  spearmint 
oil  can  be  satisfied  by  an  increase  in  the 
salable  quantity  which  producers  can 


fill  with  reserve  stocks.  The  estimated 
reserve  pools  for  Class  I  and  Class  III 
spearmint  oil  stand  at  176,479  pounds 
and  232,625  pounds,  respectively.  Both 
Scotch  and  Native  spearmint  oil 
producers  who  produce  more  than  their 
annual  allotments  during  the  1992-93 
season  may  transfer  such  excess 
spearmint  oil  to  a  producer  with 
spearmint  oil  production  less  than  his  or 
her  annual  allotment. 

This  proposed  regulation,  if  adopted, 
would  be  similar  to  those  which  have 
been  issued  in  prior  seasons.  Costs  to 
producers  and  handlers  resulting  from 
this  proposed  action  are  expected  to  be 
offset  by  the  benefits  derived  from 
improved  returns. 

The  proposed  salable  quantity  and 
allotment  percentage  for  each  class  of 
spearmint  oil  for  the  1992-93  marketing 
year,  which  begins  on  June  1. 1992.  is 
based  upon  recommendations  of  the 
Committee  and  the  following  data  and 
estimates: 

(1)  "Class  I"  (Scotch)  Spearmint  Oil 

(A)  Estimated  carryin  on  June  1, 
1992—105.978  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1992-93  marketing 
year— 1,000,000  pounds. 

(C)  Recommended  desirable  carryoul 
on  May  31. 1993—0  pounds. 

P)  Salable  quantity  required  from 
1992  regulated  production — 894,022 
pounds. 

(E)  Total  allotment  bases  for  Scotch 
oil  for  the  1992-93  marketing  year— 
1.730,598  pounds. 

(F)  Computed  allotment  percentage- 
Si  .7  percent. 

(G)  Recommended  allotment 
percentage — 54  percent. 

(H)  The  Committee's  recommended 
salable  quantity— 934.523  pounds. 

(2)  "Class  III"  (Native)  Spearmint  Oil 

(A)  Estimated  carryin  on  June  1. 
1992—49,066  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1992-93  marketing 
year— 1,075,000  pounds. 

(C)  Recommended  desirable  carryoul 
on  May  31, 1993—0  pounds. 

(D)  Salable  quantity  required  from 
1992  production— 1.025,934  pounds. 

(E)  Total  allotment  bases  for  Native 
oil— 1,913,262  pounds. 

(F)  Computed  allotment  percentage— 
53.6  pounds. 

(G)  Recommended  allotment 
percentage — 54  percent. 

(H)  The  Committee's  recommended 
salable  quantity— 1.033.161  pounds. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
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1  a  share  of  the  salable  quantity 
^ying  the  allotment  percentage  to 
jucer's  allotment  base  for  the 
^ble  class  of  spearmint  oil. 
establishment  of  these  salable 
quantities  and  allotment  percentages 
would  IbIIow  for  anticipated  market 
needs  pased  on  historical  sales,  changes 
and  trends  in  production  and  demand, 
and  information  available  to  the 
Conunittee.  Adoption  of  this  proposed 
rule  would  provide  spearmint  oil 
produoers  with  information  on  the 
amount  of  oil  which  should  be  produced 
for  next  season. 

The  second  change  recommended  by 
the  Committee  and  included  in  this 
propoaed  rule  would  amend 
S  g85.1^3(c)(2]  of  the  order's 
Admiijistrative  Rules  and  Regulations 
by  revising  the  procedures  for  issuing 
additic^nai  allotment  base  to  existing 
produders.  The  authority  for  this  action 
is  contained  in  S  985.53(d)(3)  of  the  order 
which  prescribes  that  the  Committee 
may,  with  the  approval  of  the  Secretary, 
establish  rules  and  regulations  to  be 
used  fi  >r  determining  the  distribution  of 
additi(  inal  allotment  base.  In 
establi  shing  such  rules,  the  Committee  is 
required  to  take  into  account  the 
minimum  economic  enterprise 
requirements  for  spearmint  oil 
production,  the  applicant's  ability  to 
produce  spearmint  oil,  the  area  where 
the  spf  armint  oil  will  be  produced,  and 
other  Economic  and  marketing  factors. 
I  amendment  of  the  procedures  for 
:  additional  allotment  base  would 
!  that  for  a  period  of  two  years 
|ss  I  oil  and  Class  III  oil,  existing 
producers  would  be  given  priority 
applying  for  additional  allotment 

Enis  amendment  is  intended  to 
all  producers  increase  their 
suppl]  of  spearmint  oil  to  a  level  which 
will  a  iproximate  the  minimum 
econo  nic  enterprise  level  required  for 
speamint  oil  production.  Additionally, 
this  n  le  would  provide  that  such 
additi  3nal  allotment  cannot  be  used  to 
replac  e  allotment  which  a  producer  has 
transf  'rred. 

Sec  on  985.53(d)(1)  of  the  order 
provic  es  for  an  amount  equal  to  no  more 
than  1  percent  of  the  total  allotment 
base  I  or  each  class  of  oil  to  be  issued 
annus  Uy  and  distributed  equally  as 
additi  anal  allotment  base  to  both  new 
and  e  listing  producers.  This  rule  would 
pTo\  i(  e  that  the  V4  percent  of  the 
additional  allotment  base,  available  to 
existi:  ig  producers  for  the  1992-93  and 
1993^  >4  seasons,  would  be  issued  first  to 
small  producers  who  apply.  Existing 
producers  applying  for  additional  Class 
I  or  C  ass  111  allotment  base  with  less 
than  ;  1,000  pounds  of  base  as  of  June  7. 
1990,  would  be  issued  sufficient 


additional  allotment  base  over  a  two 
year  period  (1992-93  and  1993-fl4)  to 
bring  them  up  to  a  level  not  to  exceed 
3,000  pounds. 

This  action  is  similar  to  a  previous 
rule  which  provided  that  for  the  1987-88 
and  1968-89  seasons,  additional 
allotment  base  would  be  issued  to 
existing  producers  applying  for 
additional  spearmint  oil  allotment  base 
with  less  than  2.000  pounds  of  Class  I 
base  or  2.200  pounds  of  Class  III  oil.  In 
the  1969-90  and  1990-91  seasons, 
additional  allotment  bases  were 
distributed  equally  to  those  existing 
producers  requesting  additional  base 
who  could  demonstrate  the  ability  to 
produce  additional  oil. 

The  Committee  has  recommended  this 
action  because  an  allotment  level  of 
34)00  pounds  is  considered  to  be  a  better 
measure  of  the  minimum  economic 
enterprise  level  required  for  spearmint 
oil  production.  The  Committee  believes 
increasing  the  minimum  allotment  base 
of  small  producers  would  allow  more  of 
them  to  remain  producers  and  would 
assure  that  there  will  continue  to  be  a 
broad  base  of  production. 

The  Committee  has  estimated  that  55 
producers  of  Class  I  oil,  and  30 
producers  of  Class  in  oil  would  be 
eligible  for  additional  allotment  base 
under  the  amendment.  If  there  is  any 
additional  allotment  available  for  either 
class  during  the  1992-93  or  1993-94 
seasons,  such  amounts  would  be 
distributed  equally  among  the  other 
existing  producers  who  apply. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  information  collection 
requirements  contained  in  the 
regulations  that  would  be  amended  by 
this  proposed  action  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581-0065. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Ail  written  comments 
received  within  the  comment  period  will 
be  considered  before  a  Hnal 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  and  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  proposed  to 
be  amended  as  follows: 


PART  SeS-MARKETING  ORDER 
REGULATING  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  1  HE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  VS.C.  601-674. 

2.  A  new  S  985.211  is  added  to  read  as 
follows: 

Not*.— This  section,  if  adopted,  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Subpart— Saiabl*  QuMittllM  and 

AIHIUIMIII  I'SICVimBW 

{M5.211    SaiabtoquantitiMandaHotoMnI 
psrcentagM— 1992-93  marfcstlna  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  on  June  1. 1992,  shall  be  as 
follows: 

(a)  "Class  1"  (Scotch)  oil — a  salable 
quantity  of  934.523  pounds  and  an 
allotment  percentage  of  54  percent. 

(b)  "Class  3"  (Native)  oil— a  salable 
quantity  of  14)33.161  pounds  and  an 
allotment  percentage  of  54  percent 

3.  Section  965.153  is  amended  by 
revising  paragraph  (c)(2)(i)  and  the  first 
sentence  of  paragraph  (c)(2)(ii)  to  read 
as  follows: 

Subpyt— Adnilnlatrathf  Rul—  and 
Regulation 

S  985.153    Issuance  of  addWonal  aHotment 
base  to  new  and  existing  producers. 


(c)  •  •  • 

(2)  Existing  producers,  (i)  The 
Committee  shall  review  all  requests 
from  existing  producers  for  additional 
allotment  base.  With  respect  to  the 
additional  Class  I  or  Class  III  allobnent 
base  for  existing  producers  for  the  1992- 
93  and  1993-94  marketing  years,  existing 
producers  with  less  than  3,000  pounds  of 
allotment  base  as  of  June  7, 1990.  who 
apply  and  who  have  the  ability  to 
produce  additional  quantities  of 
spearmint  oil,  shall  be  issued  additional 
allotment  base  sufficient  to  bring  them 
up  to  a  level  not  to  exceed  3,000  pounds: 
Provided.  That  additional  allotment 
base  shall  not  be  issued  to  any  person 
that  would  replace  all  or  part  of 
allotment  base  such  person  has 
transferred.  Additional  allotment  base 
in  excess  of  the  amount  needed  to  bring 
eligible  producers  up  to  3.000  pounds  of 
allotment  base  for  Class  I  or  Class  III  oil 
shall  be  distributed  equally  among  all 
existing  producers  who  apply  and  who 
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have  the  ability  to  produce  additional 
quantities  of  spearmint  oil,  and; 

(ii)  For  each  marketing  year  after 
1993-94,  each  existing  producer  of  a 
class  of  spearmint  oil  who  requests 
additional  allotment  base  and  who  has 
the  ability  to  produce  additional 
quantities  of  that  class  of  spearmint  oil, 
shall  be  eligible  to  receive  a  share  of  the 
additional  allotment  base  for  that  class 

of  oil.  •  *  • 

*        *        •        *        • 

Dated:  December  23, 1991. 

Rol>eri  C.  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[PR  Doc.  91-31034  Filed  12-30-91;  8:45  am] 

BKUNQ  CODE  3410-02-H 

Commodity  Credit  Corporation 
7  CFR  Part  1427 

Upland  Cotton  Adjusted  World  Price 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  proposed 
rule  is  to  amend  the  regulations  found  at 
7  CFR  part  1427  to  change  the  time  of 
announcement  by  the  Commodity  Credit 
Corporation  ("CCC")  of  the  adjusted 
world  price  ("AWF")  and  coarse  count 
adjustment  ("CCA")  for  upland  cotton 
from  4  p.m.  to  8  p.m.  Eastern  time  each 
Thursday  and  to  provide  that  the  AWF 
and  CCA  will  be  effective  at  the  time  of 
announcement.  These  actions  are 
initiated  in  accordance  with  section 
103B(a)(5)(C)  of  the  Agricultural  Act  of 
1949.  as  amended.  Implementation  of  the 
changes  made  by  this  proposed  rule  will 
improve  the  effectiveness  of  the 
marketing  loan  and  loan  deficiency 
payment  programs  for  upland  cotton 
and  eliminate  an  inequity  permitted 
under  current  regulations. 
DATES:  Comments  must  be  received  by 
January  15. 1992,  in  order  to  be  assured 
of  consideration. 

ADDRESSES:  Submit  comments  to: 
Deputy  Administrator,  Program  Planning 
and  Development  USDA-ASCS.  room 
3090-S,  P.O.  Box  2415,  Washington.  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham.  Leader,  Fibers 
Croup,  Commodity  Analysis  Division, 
USDA-ASCS,  room  3756-S,  P.O.  Box 
2415,  Washington,  DC  20013  or  call  202- 
720-7954. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  designated  as  "nonmajor".  It  has 
been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  State  or  local  governments  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
iimovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  federal 
assistance  programs,  as  faund  in  the 
catalogue  of  Federal  Domestic  Assistance,  to 
which  this  notice  applies  are: 


Titles 


Commodrty  Loans  and  Purctwses. 
Cotton  Production  Stabilization  ...... 


Numt>ers 


10.051 
10.052 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  since  CCC  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  provision  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

This  amendment  will  not  result  in  any 
change  in  the  public  reporting  burden. 
Therefore,  the  information  collection 
requirements  of  the  Paperwork 
Reduction  Act  are  not  applicable  to  this 
amendment. 

Background 

The  AWP  and  CCA  for  upland  cotton 
are  currently  announced  by  CCC  as 
soon  as  possible  after  4  p.m.  Eastern 
time  each  Thursday  and  are  in  effect 
from  12:01  a.m.  Friday  through  midnight 
the  following  Thursday.  During  periods 
when  the  AWP  is  below  the  loan  level 
but  above  70  percent  of  the  loan  level,  a 
producer  or  agent  or  subsequent  agent 
authorized  on  CCC  Form  605  may  (1) 
repay  the  loan  amount  for  one  or  more 
bales  of  cotton  pledged  as  collateral  for 
a  loan  at  the  AWP  in  effect  on  the  day 
the  repayment  is  received  by  the  county 
office  or  authorized  Loan  Servicing 


Agent  that  disbursed  the  loan,  or  (2)  a 
producer  may  agree  to  forgo  loan 
eligibility  on  one  or  more  bales  of  cotton 
and  file  an  application  for  a  loan 
deficiency  payment  on  such  bales  at  a 
payment  rate  equal  to  the  amount  that 
the  AWP  is  below  the  loan  level. 

Under  this  procedure,  a  loan  may  be 
repaid  or  an  application  for  a  loan 
deficiency  payment  may  be  filed  on 
Thursday  afternoon  after  the  loan 
repajTnent  rate  or  loan  deficiency 
payment  rate  for  the  following  week  is 
known  but  before  such  rates  become 
effective.  If  the  AWP  is  increasing  for 
the  following  week,  having  this 
knowledge  in  advance  of  the  effective 
time  of  the  new  rates  permits 
transactions  to  be  conducted  that 
afternoon  that  might  not  otherwise  havp 
been  conducted  thereby  providing  an 
advantage  to  those  persons  having  this 
knowlet^e.  On  the  other  hand,  if  the 
AWP  is  decreasing  for  the  following 
week,  transactions  may  be  delayed  until 
the  following  day  to  obtain  additional 
program  benefits.  Making  the  AWP 
effective  at  the  time  of  announcement 
would  eliminate  these  advantages  and 
make  the  program  more  effective. 
Furthermore,  under  the  current 
procedures,  producers  in  time  rones 
west  of  the  Eastern  time  zone  have  an 
additional  one,  two  or  three  hours  in 
which  to  repay  their  loans  or  file  an 
application  for  a  loan  deficiency 
payment  This  creates  inequities 
between  producers  in  different  time 
zones,  particularly  during  periods  when 
the  additional  discretionary  AWP 
adjustment  under  9  1427.25(c)(4)  is 
applicable.  Delaying  the  announcement 
of  the  AWP  until  8  p.m.  Eastern  time 
each  Thursday,  after  all  ASCS  county 
offices  are  closed  throughout  the  United 
States,  and  making  the  AWP  effective 
upon  announcement  would  alleviate  this 
inequity. 

Discussion  of  Changes 

This  proposed  rule  would  amend 
(  1427.25(e)  to  change  the  time  of 
announcement  of  the  AWP  and  CCA  to 
8  p.m.  Eastern  time  each  Thursday  and 
would  provide  that  the  AWT  and  CCA 
shall  be  effective  from  8  p.m.  Thursday 
through  7:59  p.m.  the  following 
Thursday. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  changes.  Comments  must 
be  received  by  January  15. 1992.  in  order 
to  be  assured  of  consideration.  The 
comment  period  is  being  limited  to  15 
days  80  that  the  provisions  of  this 
proposed  rule  can  become  effective  as 
soon  as  possible  in  order  to  eliminate 
the  inequities  of  the  current  provisions. 
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List  of  S  ubjects  in  7  CFR  Part  1427 

Cottoi  u  Loan  programs  (agriculture). 
Price  support  programs.  Warehouses, 
Marketirig  certificate  f>rogram8. 

PropoMnRule 

AccoDdingly.  7  CFR  part  1427  is 
proposed  to  be  amended  as  follows: 

PART  1 127-COTTON 


l.Th( 
part 


142f 

Autiiofty:  7  U.S.C  1421. 1423, 1425. 1444. 
and  1444  -2;  15  U.S.C.  n4b  and  714c 

2.  Sec  lion  1427.25(e)  is  revised  to  read 
as  follow  vs: 


2!  I 


S  1427 
world 
pricofw 


Dttormlnation  of  th«  prevailing 
m^ot  pr1c«  and  tiw  adjustod  world 
upland  cotton. 


upland 


authority  citadon  for  7  CFR 
continues  to  read  as  follows: 


(e)  Ti  e  adjusted  world  price  for 


:otton  as  determined  in 


accordiince  with  paragraph  (c)  of  this 
section  and  the  amount  of  the  additional 
udjustnent,  as  determined  in 
accordc  nee  with  paragraph  (f)  of  this 
("ection,  shall  be  determined  weekly  by 
CCC  and  shall  be  announced  at  8  p.m. 
Eastern  time  each  Thursday  and  shall 
be  effec  tive  from  8  p.m.  Eastern  time 
Thursdiiy  through  7:59  p.m.  Eastern  time 
the  following  Thursday.  In  the  event  that 
Thursdi  ly  is  a  nonworkday,  the 
determi  nation  will  be  announced  the 
next  w(  irkday  but  shall  still  be  effective 
from  8  ]  ).m.  Eastern  time  Thursday 
through  7:59  p.m.  Eastern  time  the 
following  Thursday. 


SiRne|  at  Washington.  DC.  on  December 
26.1991 
KmtbD. 
Executive 
Corporo  ( 
(FRDoc 
aiujMO 


Bjaric*. 

Vice  President,  Commodity  Credit 
ion. 

91-31298  Filed  12-27-91;  1.15  pcij 
dooc  M10-0».« 


OEPAF  TUENT  OF  THE  TREASURY 
Office  of  TTirift  Supervision 

12  CFf  Part  564 

(Na»1«44] 
RIN1S!0-AA39  \ 

Appralsais 

AGCNCir:  Office  of  Thrift  Supervision, 

Treasi  ry. 

Acnoi  c  Notice  of  proposed  rulemaking. 


Sup<i 

amenc 

part 


The  Office  of  Thrift 

rtision  ("OTS")  is  proposing  to 

its  appraisal  regulations.  12  CFR 
to  exempt  additional 


544 


transactions  from  certain  requirements 
of  those  regulations.  The  OTS's  current 
appraisal  regulations  implement  title  XI 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989 
("FIRREA"),  Public  Law  No.  101-73. 103 
Stat.  183. 511  (1989).  and  are  intended  to 
protect  federal  financial  and  public 
policy  interests  in  real  estate-related 
financial  transactions  requiring  the 
services  of  an  appraiser.  The  proposed 
amendments  to  the  appraisal  regulations 
would,  if  adopted:  (1)  eliminate  the 
requirements  for  regulated  institutions 
to  obtain  appraisals  by  certified  or 
licensed  appraisers  for  real  estate 
.related  financial  transactions  having  a 
value,  as  defined  In  the  rule,  of  $100,000 
or  less:  and  (2)  define  "real  estate"  and 
"real  property"  to  clarify  that  the 
appraisal  regulation  does  not  apply  to 
mineral  rights,  timber  rights,  or  giowing 
crops. 

DATES:  Comments  must  be  received  by 
January  30. 1992. 
AOORESSCS:  Comment  should  be 
directed  to  Director.  Information 
Services  Division,  Office  of 
Communications.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20S52.  Comments  will 
be  available  for  inspection  at  1776  G 
Street  NW..  Street  Level. 
FOK  FURTHER  INFORMATION  CONTACT. 

Diana  Garmus.  Deputy  Assistant 
Director.  Supervisory  Operations.  (202) 
906-5683;  Linda  Matthias,  Program 
Analyst,  (202)  906-5747,  Supervision 
Policy:  Ellen  J.  Sazzman,  Counsel 
(Banking  and  Finance),  (202)  906-7133. 
Regulations  and  Legislation  Division, 
Chief  Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Title  XI  of  the  HRREA  directed  the 
OTS,  and  the  other  federal  financial 
institutions  regulatory  agencies 
("agencies"),  to  publish  appraisal  rules 
for  federally  related  transactions  within 
the  jurisdiction  of  each  agency.*  12 
U.S.C.  3332.  3336.  In  accordance  with 
statutory  requirements  and  in 
coordination  with  the  other  agencies, 
the  OTS's  final  rule  sets  minimum 
standards  for  appraisals  used  in 
connection  with  federally  related 
transactions  and  identifies  those 
federally  related  transactions  that 


require  appraisals  performed  by  State 
licensed  or  certified  appraisers  as 
appropriate.  12  CFR  564.3. 564.4.  The 
OTS's  final  rule,  along  with  those  of  the 
OCC,  the  FDIC  the  NCUA.  and  the  RTC. 
establishes  a  threshold  level  of  $50,000 
at  or  below  which  appraisals  are  not 
required  for  federally  related 
transactions.  12  CFR  564.3(a)  (OTS):  12 
CFR  34.43  (OCC);  12  CFR  323.3  (FDIC): 
12  CFR  722.3  (NCUA):  12  CFR  1608.3 
(RTC).*  However,  transactions  below 
the  threshold  are  expected  to  have  an 
evaluation  pursuant  to  guidelines  to  be 
issued  by  the  OTS  and  the  other 
agencies.  Id. 

The  OTS  is  proposing  these 
amendments  to  evaluate  whether  raising 
the  threshold  level  at  or  below  which 
appraisals  are  not  required  would 
reduce  an  institution's  costs  of 
complying  with  the  appraisal  regulation 
without  posing  significant  systemic  risks 
to  the  safety  and  soundness  of  the  thrift 
industry.  If  adopted,  this  proposal  would 
potentially  decrease  the  number  of  reel 
estate  related  financial  transactions 
requiring  an  appraisal  prepared  by  a 
certified  or  licensed  appraiser,  thereby 
reducing  costs  associated  with  those 
transactions.  Other  financial  institutions 
regulatory  agencies,  including  the  Office 
of  the  Comptroller  of  the  Currency 
C'OCC")  and  the  Federal  Deposit 
Insurance  Corporation  ("FDIC").  and  the 
Resolution  Trust  Corporation  ("RTC') 
are  proposing  similar  amendments  to 
their  appraisal  regulations.  See  56  FR 
42548  (August  28, 1991)  (OCC):  56  FR 
47035  (September  17. 1991)  (FDIC);  and 
56  FR  47164  (September  18. 1991)  (RTC). 

The  OTS  is  soliciting  comments 
regarding  all  aspects  of  the  proposed 
rule  and  is  requesting  that  comments 
include  specific  information  regarding 
real  estate-related  loans  held  by  savings 
associations  where  the  transaction 
value  is:  $50,000  or  below;  $50,001  to 
$100,000;  and  above  $100,000. 

B.  De  Minimis  Thieshold  Level 

The  OTS  originally  proposed  not  to 
require  the  services  of  a  State  certified 
or  licensed  appraiser  for  federally 
related  transactions  at  or  below  a 
$15,000  threshold.  55  FR  5464  (Feb.  15, 
1990).  Instead,  analyses  for  such^ 
transactions  would  be  completed  on 
Federal  Home  Loan  Mortgage 


■  Section  1121(6)  of  FIRREA  defines  the  term 
"Federal  financiat  inatitutiont  regulalory  agencies" 
to  mean  the  Board  of  Govemore  of  the  Federal 
Reserve  Syalem  ("Board"),  the  Federal  Deposit 
Insurance  Corporation  ( "FUIC").  the  National  Credit 
Union  Administration  ("NCIIA ").  the  Office  of  the 
'"orrptroller  of  the  Currenty  ( "OCC  ).  and  the  OTS. 


•  In  its  final  appraisal  ruie.  published  on  July  5, 
199a  55  FR  27762.  the  Board  established  a  threshold 
level  of  $100,000.  at  or  below  which  an  appraisal 
would  not  be  required.  12  CFR  225.63.  On  November 
26, 199a  the  Board  proposed  amending  its  appr.(isal 
regulation  to  change  its  threshold  level  to  $50,000.  55 
FR  49a'>7  (Nov.  26. 1990).  The  Board  has  not  yet 
issued  any  final  response  to  this  notice  of  proposed 
nilemaking. 
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Corporation  ("Freddie  Mac")  Form  704 
or  a  similar  form.  The  OTS  explicitly 
solicited  conunent  on  "whether  a  de 
minimis  level  below  which  a  state 
certified  or  licensed  appraiser  is  not 
required  would  be  appropriate  *  *  *." 
55  FR  at  5465. 

During  the  comment  period,  seven 
commenters  suggested  raising  the 
transaction  value  at  or  below  which 
appraisals  would  not  be  required.  Ten 
others  urged  uniformity  of  appraisal 
regulation  by  all  the  financial 
institutions  regulatory  agencies, 
including  the  threshold  level,  so  that  all 
regulated  institutions  would  be  subject 
to  the  same  requirements.  Two 
commenters  opposed  any  de  minimis 
level.  Two  commenters  suggested 
varj'ing  the  threshold  level  depending  on 
the  size  of  the  institution.  After  the  close 
of  the  comment  period,  OTS  received 
additional  comment  letters  focusing  on 
the  threshold  issue. 

As  explained  in  its  notice  of  final 
rulemaking,  after  evaluating  those 
comments  and  consulting  with  the  other 
agencies,  the  OTS  determined  to 
establish  a  $50,000  threshold  level.  55  FR 
34533.  34536  (Aug.  23. 1990).  The  OTS 
believed  that  a  threshold  figure  higher 
than  originally  proposed  was 
appropriate  for  several  reasons.  First,  no 
substantial  evidence  showed  that 
transactions  at  or  below  the  level 
selected  have  posed  significant  systemic 
risks  to  the  safety  and  soundness  of  the 
thrift  industry.  Second,  transactions  at 
or  below  the  level  selected  would  still 
be  subject  to  federal  supervision  and 
would  be  supported  by  an  appropriate 
evaluation  of  real  property  collateral 
consistent  with  guidelines  to  be  issued 
by  the  OTS.  Finally;  the  OTS  believed 
that  a  threshold  at  this  level  might  also 
reduce  the  cost  to  the  public  and 
regulated  institutions  of  complying  with 
the  appraisal  rule. 

In  adopting  a  $50,000  threshold  level 
at  or  below  which  appraisals  would  not 
be  required,  the  OTS  stated  that  it 
would  consider  adopting  "a  revised  de 
minimis  level  should  additional 
experience  with  the  rule  indicate  that  a 
different  de  minimis  is  appropriate."  55 
FR  34536.  Today,  the  OTS  is  proposing 
these  amendments  to  evaluate  whether 
raising  the  threshold  level  could 
potentially  reduce  an  institution's  costs 
of  complying  with  the  appraisal 
regulation  without  posing  significant 
systemic  risks  to  the  safety  and 
soundness  of  the  thrift  industry. 
Moreover,  the  OTS,  along  with  the  other 
agencies,  expects  to  issue  interagency 
guidelines  addressing  requirements  to 
be  followed  for  evaluations  which  must 
be  performed  in  connection  with,  inter 


alia,  real  estate-related  transactions  at 
or  under  the  threshold  level.  These 
interagency  guidelines  should  address 
certain  safety  and  soundness  concerns 
that  might  otherwise  arise  in  the  context 
of  raising  the  threshold  level  of  the 
appraisal  regulation. 

As  discussed  in  section  E,  Public 
Comment,  the  OTS  solicits  comments  on 
whether  savings  associations  have 
experienced  substantial  losses  from  real 
estate  related  financial  transactions 
below  $100,000.  The  OTS  is  also 
soliciting  comment  on  whether  savings 
associations  have  experienced 
increased  costs  and  substantial  delays 
in  obtaining  appraisals  that  conform 
with  the  regulation  because  of  the 
increased  demand  for  appraisers 
meeting  state  certification  and  licensing 
requirements.  Id. 

The  OTS  is  also  proposing  this 
amendment  in  an  effort  to  maintain 
uniformity  of  regulation  among  all  the 
agencies.  Title  XI  of  FIRREA  encouraged 
uniform  appraisal  rules  among  the 
agencies.  The  OTS  also  believes  that 
such  imiformity  enhances  regulated 
institutions'  ability  to  compete  on  an 
equal  basis,  because  all  institutions  are 
subject  to  the  same  appraisal 
requirements  and  do  not  suffer  any 
competitive  disadvantage.  The  OCC.  the 
FDIC,  and  the  RTC  are  proposing  to 
raise  the  threshold  level  at  or  below 
which  appraisals  are  not  required  to 
$100,000,  and  the  Board's  current 
regulation  contains  an  $100,000 
threshold  level.  Because  the  OTS 
believes  that  all  regulated  institutions 
should  be  subject  to  uniform  appraisal 
requirements,  it  is  also  proposing  to 
raise  to  $100,000  the  threshold  level  at  or 
below  which  appraisals  are  not 
required.' 

The  OTS  has  received  a  petition  from 
the  American  Institute  of  Real  Estate 
Appraisers  (  AIREA").  the  Society  of 
Real  Estate  Appraisers,  and  the 
International  Right  of  Way  Association 
(hereinafter  "petitioners"),  requesting 
that  the  OTS  reopen  its  earlier 
rulemaking  to  amend  the  appraisal 
regulation  by.  inter  alia,  reducing  or 
eliminating  the  de  minimis  threshold 
and  recognizing  two  classes  of  appraiser 
certification.*  The  petitioners  argue  that 


Title  XI  does  not  authorize  the  OTS  to 
establish  a  de  minimis  provision  and 
that  the  $50,000  threshold  established  in 
the  final  rule  is  too  high  and  cannot  be 
supported  in  the  record.  As  discussed 
below,  the  OTS  disagrees  with  the 
petitioners'  assertions,  including  their 
challenge  to  its  statutory  authority. 
Nonetheless,  today's  rulemaking  is 
responsive  to  the  petition,  because  it 
does  reopen  the  rulemaking  on  the  very 
issue  the  petitioners  have  taken  up.' 

Title  XI  explicitly  authorizes  the  OTS 
to  "prescribe  appropriate  standards  for 
the  performance  of  real  estate 
appraisals"  only  "in  connection  with 

federally  related  transactions 

See  12  U.S.C.  3339.  A  federally  related 
transaction  is  defined  as  "any  real 
estate-related  financial  transaction 
which— (A)  a  federal  financial 
institutions  regulatory  agency  or  the 
Resolution  Trust  Corporation  engages 
in.  contracts  for,  or  regulates;  and  (B) 
requires  the  sen-ices  of  an  appraiser. " 
12  U.S.C.  3350(4)  (emphasis  added).  Title 
XI  does  not  define  the  phrase  "requires 
the  services  of  an  appraiser",  but  rather 
leaves  the  OTS  with  the  discretion  to 
determine  which  transactions  require 
the  services  of  an  appraiser. 

Had  Congress  wanted  every 
transaction  to  have  an  appraisal  no 
matter  what  the  size  or  circumstances  of 
the  transaction,  there  would  have  been 
no  reason  to  include  the  clause 
"requires  the  services  of  an  appraiser" 
as  one  of  the  elements  of  the  definition 
of  "federally  related  transaction."  To 
give  effect  to  the  clause  "requires  the 
services  of  an  appraiser,"  agencies  must 
necessarily  have  the  discretion  to 
determine  that  not  all  transactions 
require  such  services  and  therefore  do 
not  fail  within  the  definition  of 
■federally  related  transaction." 
Sutheriand  on  Statutory  Construction 
(4th  Ed.)  S  46.06. 

Moreover,  even  before  the  passage  of 
title  XI,  the  Federal  Home  Loan  Bank 


•  The  OCC  and  the  FDIC  are  also  proposing  an 
amendment  to  their  appraisal  regulations  to  permit 
the  use  of  appraisals  prepared  for  loans  insured  or 
guaranteed  by  an  agency  of  the  federal  government 
if  the  appraisal  conforms  to  the  requirements  of  the 
federal  insurer  or  guarantor.  OTS  regulatiotu 
already  provide  for  the  use  of  valuations  prepared 
for  loans  made  pursuant  to  certain  federally  insured 
and  guaranteed  loan  programs.  See  12  CFR  541.13. 
541.17.  545J2.  563.17a 

*  A  copy  of  this  pelilioo  is  on  file  with  the 
Information  Services  Division  for  public  review  The 
PeliUoners  also  raised  certain  other  concerns 


regarding  notice  and  the  adequacy  of  the 
rulemaking  record  which  the  OTS  disputes,  but 
which  the  reopening  of  the  rulemaking  has  .-endered 
moot.  The  petitioners  also  questioned  whether  State 
licensed  appraisers  should  peKorm  appraisals  of 
nonresidential  properties  and  complex  residential 
properties  having  a  transaction  value  of  $250,000  or 
less.  As  explained  in  its  notice  of  final  rulemaking. 
Ute  OTS  believes  that  an  experienced  licensed 
appraiser  may  well  be  qualified  to  perform  such 
appraisaU.  55  VK  84537.  84539  Moreover,  an 
appraiser  must  be  competent  to  perform  the 
appraisal  in  question,  regardless  of  the  individuals 
title  or  designation.  Id.,  12  CFR  564.6. 

•  The  OCC  and  the  FDIC  aUo  received  similar 
petitions  from  the  AIREA  and  have  responded  in  a 
similar  fashion  in  their  respective  notices  of 
proposed  rulemaking  to  amend  the  appraisal 
regulation.  See  56  FR  42547  (August  28. 1991)  (OCCl; 
56  FR  47036  (September  17. 1991)  (FDIC). 
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Boj  rd  ("FHLBB").  the  predecessor 
ag€  ncy  to  the  OTS,  had  authority  to 
def  ne  and  prohibit  unsafe  and  unsound 
practices  by  savings  associations, 
inc  uding  the  authority  to  determine 
wh  ;n  appraisals  were  required.  The 
FHLBB  exercised  that  authority  by 
pronulgating  appraisal  standards  and 
policies  for  savings  associations.  See  12 
era  563.171,  571.27  (1988)).  There  is  no 
inc  ication  that  Congress,  in  enacting 
titl  >  XI,  had  any  intent  to  limit  the 
ag(  ncy's  power  to  regulate  real  estate 
leniing  and  appraisal  practices  under  its 
safety  and  soundness  authority. 

1  accordingly,  the  OTS  has  inherent 
aul  lority  under  title  XI  and  its  enabling 
sta  ute  to  determine  when  the  services 
of  i  in  appraiser  will  be  required, 
inc  uding  the  authority  to  set  a  de 
mi.  limus  threshold. 

'  he  petitioners  also  request  that  the 
OTS  recognize  two  classifications  of 
ceilification.  The  final  OTS  appraisal 
re(  ulation  uses  the  same  designation 
ter  ns  as  title  XI,  i.e.,  "State  Certified" 
an  1  State  Licensed"  appraisers. 
Ho  wever,  the  OTS  final  rule  does  not 
pn  elude  recognition  of  two 
cla  ssifications  within  the  "State 
Ce  -tified"  designation.  Indeed  the 
Ap  praisal  Subcommittee,  which  is 
chi  irged  with  monitoring  State 
cei  tification  and  licensing  requirements 
pu  suant  to  Title  XI,  recently  stated  in 
its  Revised  Guidelines  that  a  State  could 
ad  }pt  a  second  certification 
cla  ssification  called  "Certified 
re!  idential  appraiser"  as  long  as  the 
Sti  lie  developed  appropriate  procedures 
to  distinguish  among  the  various 
r.e  'ifications.  See  Revised  Guidelines, 
56  FR  26090  (June  6, 1991),  incorporating 
A(  visory  91-1  "Guidelines  Regarding 
T\  ro  Classes  of  Certification,"  dated 
jd  luary  25, 1991. 

C.  Definition  of  "Real  Estate"  and  "Real 
Pr  jperty" 

"inally,  the  OTS  is  proposing  a 
le  hnical  amendment  that  adds  a 
de  Finition  of  "real  estate  or  real 
pr  jperty"  to  its  appraisal  rule.  This 
ch  ange  is  being  proposed  in  response  to 
qi  estions  from  several  institutions 
CO  nceming  the  application  of  the 
a[  praisal  rule  to  interests  in  real 
pi  aperty  such  as  mineral  rights,  standing 
til  iber,  and  growing  crops. 

Title  XI  of  FIRREA  does  not  define 
"r  ;al  estate"  or  "real  property",  nor 
d<  es  the  context  in  which  these  terms 
ai  s  used  unambiguously  suggest  that  the 
te  Tns  are  intended  to  have  different 
te::hnical  meanings.  For  instance,  12 
U  S.C.  3350  defines  "real  estate-related 
.fii  lancial  transaction"  as: 


any  transaction  involving  (A)  the  sale,  lease, 
purchase,  investment  in  or  exchange  of  real 
property,  including  interests  in  property,  or 
the  financing  thereof;  (B)  the  refinancing  of 
real  property  or  interests  in  real  property: 
and  the  use  of  real  property  or  interests  in 
real  property  as  security  for  a  loan  or 
investment,  including  mortgage-backed 
securities. 

Title  XI  of  FIRREA  also  directs  the 
OTS  to  issue  regulations  requiring  "that 
real  estate  appraisals  be  performed  in 
accordance  with  generally  accepted 
appraisal  standards  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation."  (Emphasis 
supplied.)  The  Appraisal  Foundation's 
standards,  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
("USPAP"),  have  separate  definitions  for 
real  property  ("the  interest,  benefits,  and 
rights  inherent  in  the  ownership  of  real 
estate")  and  real  estate  ("an  identified 
parcel  or  tract  of  land,  including 
improvements,  if  any").  USPAP  also 
recognizes  that  the  terms  are  used 
interchangeably  in  some  jurisdictions. 

In  its  appraisal  rule,  the  OTS  used 
"real  property"  and  "real  estate" 
interchangeably  to  mean  interests  in  an 
identified  parcel  or  tract  of  land  and 
improvements.  However,  the  OTS  did 
not  intend  these  terms  to  include 
mineral  rights,  timber  rights,  or  growing 
crops,  since  valuation  of  such  interests 
generally  requires  the  services  of  a 
professional  other  than  an  appraiser. 
The  proposed  amendment  makes  the 
OTS's  intent  clear  by  defining  "real 
property"  and  "real  estate"  for  purposes 
of  the  appraisal  regulation  as  "an 
identified  parcel  or  tract  of  land  and  any 
improvements,  and  includes  easements, 
rights  of  way,  undivided  or  future 
interests  and  similar  rights  in  a  tract  of 
land,  but  excludes  mineral  rights,  timber 
rights,  or  growing  crops. ' 

O.  Public  Comment 

Public  comment  is  solicited  on  all 
aspects  of  this  proposed  rule.  In 
conjunction  with  the  comments  on  the 
proposal  to  increase  the  de  minimis 
threshold  to  $100,000.  the  OTS  also 
requests  financial  institutions 
commenting  on  the  regulation  to 
determine  or  estimate: 

(I)  The  total  assets  of  the  institution: 

(II)  The  number  and  total  dollar 
amount  of  real  estate  related  loans  held 
by  the  institution  and  losses 
experienced  within  the  last  12-month 
period  for  all  real  estate  secured  loans, 
for  real  estate  secured  loans  above 
SlOO.OOO.  for  all  real  estate  secured  loans 
of  $50,001  to  $100,000.  and  all  real  estate 
secured  loans  of  $50,000  or  below;  and 

(III)  The  cost  and  time  necessary  to 
obtain  a  residential  and/or  commercial 


appraisal  (A)  before  August  23, 1990,  (B) 
on  or  after  August  23, 1990.  and  (C)  after 
regulated  institutions  are  required  to  use 
either  licensed  or  certified  appraisers  for 
all  federally  related  transactions. 

All  commenters  are  advised  that, 
pursuant  to  the  Administrative 
Procedure  Act.  all  information  provided 
to  the  OTS  will  be  available  for  public 
inspection.  To  assist  the  OTS  in 
compiling  and  analyzing  the  comments, 
the  OTS  requests  that  commenters 
supply  the  above  described  information 
in  the  format  set  forth  above.  All 
comments,  however,  are  voluntary  and 
no  individual  or  institution  is  required  to 
provide  any  of  the  information 
requested  above,  nor  must  the 
information  be  provided  in  the  format 
outlined  above. 

All  comments  provided  to  the  OTS 
regarding  this  proposed  rule  will  be 
available  to  the  public  as  part  of  the 
public  file  of  the  rulemaking. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OTS 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Order  12291 

The  Director  of  OTS  has  determined 
that  this  proposal  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291.  Accordmgly,  a 
Regulatory  Impact  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

When  this  regulation  was  adopted  in 
August  1990.  the  information  collection 
requirements  in  12  CFR  part  564  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1550- 
0054  in  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3504(h). 
At  that  time,  the  annual  reporting 
burden  for  part  564  was  estimated  at 
298,091  hours. 

The  changes  proposed  in  this  notice  of 
proposed  rulemaking,  would,  if  adopted 
as  a  final  rule,  reduce  this  burden  by 
approximately  126,491  hours  to  a  total  of 
171,600  burden  hours."  The  OTS 
estimates  that  2200  thrifts  would 
maintain  records,  with  an  estimated 
average  annual  recordkeeping  burden  of 
78  hours. 

The  average  burden  will  be 
approximately  21  minutes  per  federally 
related  transaction.  Depending  on  the 
type  of  property  appraised,  the  actual 


•  The  decrease  in  the  number  of  savings 
associations  also  contributed  to  this  reduction  in 
burden  hours. 
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burden  per  transaction  is  estimated  to 
range  from  approximately  two  hours  for 
a  large,  complex  commercial  real  estate 
loan  appraisal  to  approximately  fifteen 
minutes  or  less  for  an  appraisal  of  a 
loan  secured  by  a  single  family 
residence.  Large  thrifts,  by  their  nature, 
will  make  more  large  commercial  loans. 

The  information  collection 
requirements  in  part  564  are  intended  to 
protect  federal  financial  and  public 
policy  interests  in  real  estate-related 
financial  transactions  requiring  the 
services  of  an  appraiser.  Thrifts  will  use 
this  information  in  determining  whether 
and  on  what  terms  to  enter  into 
federally  related  transactions,  such  as 
making  loans  secured  by  real  estate  or 
selling  foreclosed  real  estate  collateral. 
The  OTS  will  use  this  information  in  its 
examination  of  thrifts  to  ensure  that 
thrifts  undertake  real  estate  related 
financial  transactions  in  accordance 
with  principles  of  safety  and  soundness. 
The  likely  recordkeepers  are  for-profit 
institutions. 

Comments  on  the  collections  of 
information  contained  in  this  notice  of 
proposed  rulemaking  should  be  directed 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1550).  Washington.  DC  20503  with 
copies  to  the  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552. 

Tola]  Burden  if  the  Rule  is  Adopted  as 
Proposed 

2200  recordkeepers  X  78  hours  = 
171,600  total  burden  hours. 

List  of  Subjects  in  12  CFR  Part  564 

Appraisals,  Real  estate  appraisal. 
Reporting  and  recordkeeping 
requirehients.  Savings  associations. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble.  The  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
part  564.  subchapter  D,  Chapter  V.  title 
12  of  the  Code  of  Federal  Regulations,  as 
follows: 

PART  564— APPRAISALS 

1.  The  authority  citation  for  part  564 
continues  to  read  as  follows: 

Authority:  Title  XI,  Pub.  L  No.  101-73. 103 
Stat.  511  (1989)  (12  U.S.C.  3301  et  seg.]:  sec.  2. 
48  Stat.  128,  as  amended  (12  U.S.C.  1462):  sec 
3  as  added  by  sec.  301, 103  Stat.  278  (12 
U.S.C.  1462a):  sea  4.  u  added  by  sec.  301. 103 
Stat.  280  (12  U.S.C.  1463):  sec.  5.  48  Stat  132. 
as  amended  (12  U.S.C  1464):  sec  18(m).  64 
Stat.  873.  as  added  by  sec  221. 103  Stat  267 
(12  U.S.C.  1828(m)). 

2.  Section  564.2  is  amended  by 
redesignating  paragraphs  (g)  through  (k) 
as  paragraphs  (h)  through  (I). 


respectively,  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

S  564.2    Definitions. 

***** 

(g)  Real  estate  or  real  property  means 
an  identified  parcel  or  tract  of  land  and 
improvements,  and  includes  easements, 
rights  of  way.  undivided  or  future 
interests  and  similar  rights  in  a  tract  of 
land,  but  excludes  mineral  rights,  timber 
rights,  and  growing  crops. 
•        •        *        •        * 

3.  Section  564.3  is  amended  by 
republishing  the  introductory  text  to 
paragraph  (a)  and  revising  paragraph 
(a)(1)  to  read  as  follows: 

§564.3    AppnltHa  not  requlfd; 
tranMctton*  requiring  a  State  certified  or 
licensed  appraiMT. 

(a)  Appraisals  not  required.  While 
supervisory  guidelines,  general  financial 
institution  operating  practices,  or  other 
prudent  standards  require  an 
appropriate  valuation  of  reed  property 
collateral,  an  appraisal  performed  in 
accordance  with  this  part  is  not  required 
for  any  real  estate-related  financial 
transaction  in  which: 

(1)  The  transaction  value  is  $100,000 
or  less: 


Dated  October  18, 1991. 

By  the  Office  of  Thrift  Supervision. 
Tunothy  Ryan. 
Director. 

(FR  Doc.  91-30905  Filed  12-30-81. 8:45  am) 
BILiJNO  COOE  S730-01-II 

12  CFR  Part  567 
[No.  91-721] 
RIN15S0-AA40 

Regulatory  Capital:  Residential  Bridge 
Loans 

AQDICV:  Office  of  Thrift  Supervitioii. 

Treasury. 

action:  Notice  of  proposed  i 

MINMARY:  The  Office  of  Thrift 
Supervision  ("OTS")  propn—s  le  ( 
its  risk-based  capitid  laariallaa  te 
include  in  the  SO  | 
category  certain  < 
made  in  accordaaoe ' 
principles  to  builders  to  ( 
sold  homes.  The  iMatMS  aMSt  be  add 
under  firm  contracts  to  porcbesers  who 
have  obtained  firm  oaamiilaents  for 
permanent  qualifying  mortgages  and 
have  made  substantial  earnest  money 
deposits.  This  regulatory  amendment 
will  help  to  ensure  that  credit  is 
available  for  credit-worthy  builders  to 
construct  homes  for  individuals  who 


have  made  substantial  financial 
commitments  to  such  projects. 

DATES:  Comments  must  be  received  on 
or  before  January  30. 1992. 
ADDRESSES:  Send  comments  to  Director.    - 
Information  Services,  Communications, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW.,  Washingtoa  DC  20552. 
Comments  will  be  available  for  public 
inspection  at  1776  G  Street,  NW.,  Street 
Level. 

FOR  RIRTHBI INFORMATKM  CONTACT: 
John  F.  Connolly,  Program  Manager. 
Capital  Policy.  (202)  906-6465. 
Supervision  Policy.  Office  of  Thrift 
Supervision,  1700  G  Street.  NW.. 
Washington.  DC  20552. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Thrift  Supervision  ("OTS")  is 
today  proposing  to  amend  its  capital 
rule.  12  CFR  part  567,  by  placing  certain 
conservatively  vuiderwritten  residential 
construction  in  the  50  percent  risk- 
weight  category.  To  qualify  for  the  50 
percent  risk-weight  category,  the  loans 
must  satisfy  designated  prudential 
criteria  in  addition  to  generally 
applicable  conservative  underwriting 
standards.  These  loans  must  be  made  in 
accordance  with  soimd  lending 
principles  to  builders  with  substantial 
project  equity  for  the  construction  of 
pre-sold  homes.  The  homes  must  be  sold 
under  firm  contracts  to  purchasers  who 
have  obtained  firm  commitments  for 
permanent  qualifyirvg  mortgages  and 
have  made  substantial  earnest  money 
deposits  ("residential  bridge  loans"). 

These  loans  would  be  placed  in  the  50 
percent  risk-weight  category  for  use  in 
computing  associations'  risk-based 
capital  requirements.  Such  loans  are 
currently  in  the  100  percent  risk-wei^t 
category.  Tlie  risk  characteristics  of 
loans  satisfying  these  criteria  warrant 
their  placement  in  the  50  percent 
category. 

Qualifying  loans  by  national  banks 
and  savings  associations  to  individuals 
to  fund  construction  of  their  own  homes 
are  abeady  included  in  the  50  percent 
category  under  the  risk-based  capital 
rules  of  the  Office  of  the  Comptroller  of 
the  Currency  ( *OCC*)  and  the  OTS.  The 
proposed  amendment  would  give 
parallel  treatment  to  qualifying 
residential  bridge  loans  made  directly  to 
builders  for  the  construction  of 
individuals'  homes.  The  other  federal 
banking  agencies  are  considering 
adoption  of  similar  capital  treatment  for 
these  types  of  loans. 

The  development  of  this  OTS 
regulatory  proposal  preceded,  is 
independent  of.  and  would  not 
implement  the  statutory  provisions 
relating  to  certain  pre-sold.  single-family 


67552 


Federal  Register  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Proposed  Rules 


construction  loans  and  multifamily 
hoijsing  loans  set  forth  in  Section  618  of 
thelResolution  Trust  Corporation 
Reinancing.  Restructuring,  and 
Imiirovement  Act  of  1991.  H.R.  3435. 
102  iid  Cong..  1st  Sess..  137  Cong.  Rec. 
HI  851-52. 

Su{  tervisory  Experience 

1 1  general,  supervisory  experience 
an(  available  data  suggest  that  single- 
fan  ily  residential  construction  loans 
res  ilt  in  significantly  less  losses  than 
eitier  acquisition  and  development 
loa  ns  for  residential  property  or 
cor  struction  loans  for  multifamily  and 
cor  imercial  real  estate.  Furthermore,  our 
suf  ervisory  experience  generally 
indicates  that  most  losses  incurred  on 
res  dential  construction  would  be 
av(  ided  by  compliance  with  the  criteria 
for  residential  bridge  loans  set  forth  in 
thill  proposal. 

The  charge-off  data  for  residential 
cor  struction  lending  from  the  Thrift 
Fin  mcial  Reports  for  the  six  quarters 
en(  ed  March  1990  through  June  1991 
shqws  that  thrifts  involved  in  1-4  family 
res  dential  construction  lending  suffered 
chs  rge-offs  on  such  lending  of  0.60 
percent  of  their  holdings.  This  compares 
witi  charge-offs  for  multifamily 
cor  struction  lending  of  1.62%  and  non- 
residential construction  lending  of  2.7%. 

1 1  addition,  single-family  construction 
ler  ding  that  has  experienced  the  0.60% 
chi  irge-off  rate  is  a  much  broader 
cal  egory  of  lending  than  we  propose  to 
ma  ke  eligible  for  the  lower  risk-weight 
cal  egory.  In  addition  to  qualifying 
re<  idential  bridge  loans.  1-4  family 
re:  idential  construction  loans  include 
mi  ch  riskier  types  of  lending — large 
tra  ct  construction,  speculative 
construction,  and  some  land 
de  -elopment  loans.  As  a  result,  although 
wf  do  not  collect  data  in  sufficient 
de  ail  to  distinguish  between  these 
ca  egories,  we  expect  the  charge-off 
rsl  es  for  residential  bridge  loans  to  be 
sij  nificantly  below  the  0.60%  rate  for  the 
br  lader  category. 

)ur  .sapervisory  experience  also 
in(  icdtes  as  a  general  matter,  that 
rei  idential  construction  lending  entails 
sis  nificantly  lower  risk  than  commercial 
!e;  ding  Furthermore,  genuinely  pre-sold 
IP  idential  construction  is  safer  than 
fp  ;culative  and  tract  development 
lending.  Residential  construction  loans 
ri  eting  strict  underwriting  criteria,  as 
be  ng  proposed,  are  the  safest  type  of 
re  idential  construction  lending. 

Dur  experience  also  reflects  that  the 
bi  llding  of  tract  developments  under  the 
pr  j-sold  arrangements  common  in  the 
ir  lustry  (small  amount  of  earnest 
mi  iney  held  by  the  builders;  many 
ro  itract  contingencies)  does  not  provide 


any  loss  protection  over  other  types  of 
residential  construction  loans.  The 
criteria  that  would  be  imposed  on 
residential  bridge  loans  under  this 
proposal  are  designed  to  ensure  that 
purchasers  have  entered  into  firm 
contracts  for  the  purchase  of  their 
homes  and  made  substantial  earnest 
money  deposits. 

Accordingly,  based  on  our  experience 
and  available  loss,  data,  we  believe  that 
imposing  a  4  percent  risk-based  capital 
requirement  on  residential  bridge  loans 
meeting  the  criteria  below  would  create 
an  ample  capital  cushion  to  protect 
associations  from  losses  on  these  loans. 

Residential  Bridge  Loan  Proposal 

Amend  the  OTS  capital  regulation  to 
permit  associations  to  place  residential 
bridge  loans  in  the  50  percent  risk- 
weight  category  if  such  loans  meet  the 
following  criteria: 

•  The  builder  has  significant  equity  in 
the  construction  project  before  any 
drawdown  is  to  be  made  under  the 
construction  loan. 

•  The  home  buyer  has  entered  into  a 
firm  contract  to  purchase  the  home; 

•  The  home  buyer  has  made  a 
substantial  "earnest  money"  deposit 
that  would  be  lost  if  the  buyer  caused 
the  contract  not  to  be  consummated; 

•  The  home  buyer  has  obtained  a  firm 
commitment  for  a  permanent  qualifying 
mortgage  loan;  and 

•  The  loans  are  made  in  accordance 
with  other  more  broadly  applicable 
sound  lending  principles. 

Under  these  standards,  both  the 
builder  and  home  purchaser  would  have 
substantial  equity  at  risk  that  would  be 
lost  by  failing  to  fulfill  their  obligations. 
We  currently  are  contemplating  defining 
significant  builder  equity  to  require 
builders  to  have  project  equity  (e.g..  the 
market  value  of  builder-owned  property 
on  which  the  residence  will  be 
constructed,  the  incurred  cost  of 
improvements  and  other  expenditures 
not  funded  from  the  loan)  of  at  least  25 
percent  of  the  projected  value  of  the 
residence.  We  also  are  planning  to 
define  the  requirement  for  a  "substantial 
earnest  money  deposit"  by  a  purchaser 
as  requiring  earnest  money  of  at  least  5 
percent  of  the  approved  loan.  In 
addition  to  requesting  comment  on  the 
entire  proposal,  we  specifically  solicit 
comment  on  these  builder  equity  and 
purchaser  earnest  money  standards. 
One  of  the  points  on  which  we 
specifically  seek  comment  is  the  most 
appropriate  way  to  define  and  compute 
a  builder's  project  equity. 

We  believe  that  compliance  with  the 
specific  criteria  above,  along  with 
requiring  sound  underwriting  practices, 
w  ill  ensure  thai  qualifying  residential 


bridge  loans  pose  significantly  less  risk 
to  thrifts  than  other  types  of 
construction  loans  and,  therefore, 
warrant  inclusion  in  the  50  percent  risk- 
weight  category. 

Broader  Prudential  Principles 
Applicable  to  Residential  Construction 
Lending 

The  rule's  requirement  that  residential 
bridge  loans  be  made  "in  accordance 
with  sound  lending  principles" 
encompasses  the  requirement  that  such 
associations  comply  with  the  following 
principles.  Moreover,  associations  will 
be  responsible  for  demonstrating 
compliance  with  these  lending  principles 
to  the  OTS  examination  staff.  Failure  to 
do  so  will  cause  the  loans  involved  to  be 
placed  into  the  100  percent  risk-weight 
category. 

Those  additional  criteria  for 
compliance  are: 

•  The  underiying  lot  is  validly  platted 
and  bonded  by  the  appropriate 
municipal  regulatory  authorities  based 
on  a  determination  that  the  development 
is  permissible  and  that  necessary 
infrastructure  improvements 
(appropriate  for  a  given  project  stage) 
have  been  substantially  completed; 

•  The  lot,  the  house  under 
construction  and  other  improvements  on 
the  lot  must  serve  as  collateral  for  the 
construction  loan;  and 

•  Disbursement  of  loan  funds  under 
the  construction  loan  by  the  thrift  is  to 
be  made  to  the  builder  in  accordance 
with  a  reasonable  construction  budget 
and  reasonable  percentage-of- 
completion  schedule. 

Associations  must  also  incorporate 
other  fundamental  lending  principles 
into  their  loan  underwriting  decisions. 
Associations  must  be  able  to 
demonstrate  compliance  with  the 
associations'  concentration/exposure 
limits,  market  area  knowledge, 
satisfactory  payment  and  performance 
records  of  the  builders,  and  sufficient 
reserves  and  cashflow  available  to  the 
builders. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  it  is  hereby  certified  that  this 
proposal  will  not  have  a  significant  or 
disproportionate  economic  impact  on  a 
substantial  number  of  small  savings 
associations.  Furthermore,  this  proposed 
rule  would  not  impose  any  new 
recordkeeping  or  other  requirements  on 
any  associations  and  would  lower  the 
current  risk-weighting  of  residential 
bridge  loans  from  100  percent  to  500 
percent.  Accordingly,  a  Regulatory 
F'exibility  Act  analysis  is  not  required. 
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Executive  Order  12291 

The  Director  of  the  OTS  has 
determined  that  this  proposed  regulation 
does  not  meet  any  of  the  conditions  set 
forth  in  Executive  Order  12291  for 
designation  as  a  major  rule.  This 
proposed  rule  does  not  impose  any  new 
or  increased  requirements  and  solely 
reduces  the  capital  required  to  be  held 
against  residential  bridge  loans  in 
computing  associations'  risk-based 
capital  requirements.  Consequently,  a 
Regulatory  Impact  Analysis  has  not 
been  prepared. 

List  of  Subjects  in  12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
part  567.  chapter  V.  title  12.  Code  of 
Federal  Regulations,  as  set  forth  below. 

Subchapter  D— Regulations  Applicable 
to  All  Savings  Associations 

1.  The  authority  for  part  567  continues 
to  read  as  follows: 

Authority:  Sec.  2, 46  Stat.  128.  as  amended 
(12  U.S.C.  1462):  sec.  3,  as  added  by  sec.  301. 
103  Stat.  278  (12  U.S.C.  1462a):  sec.  4.  as 
added  by  sec.  301, 103  Stat.  280  (12  U.S.C 
1463):  sec.  5, 46  Stat.  132.  as  amended  (12 
U.S.C.  1484):  sec.  10,  as  added  by  sec.  301, 103 
Stat.  318  (12  U.S.C.  1467a). 

2.  Section  567.6  is  amended  by  adding 
a  new  paragraph  (a)(l)(iii)(D)  to  read  as 
follows: 

S  567.6    Risk-teMd  capital  credit  risk 
weiglit  categoiles. 

la)  Risk- weigh  ted  Assets.  '  *  * 
(1)  On-Ba lance  Sheet  Assets.  *  *  * 
(iii)  50 percent  Risk  Weight  (Category 

•  *        •        •        * 

(D)  Loans  made  in  accordance  with 
sound  lending  principles  to  builders  with 
substantial  project  equity  for  the 
construction  of  single  family  residences 
that  have  been  pre-sold  under  firm 
contracts  to  purchasers  who  have 
obtained  firm  commitments  for 
permanent  qualifying  mortgage  loans 
and  have  made  substantial  "earnest 
money"  deposits.  - 

•  •        •        •        * 

Dated:  December  17, 1991. 

By  the  Office  of  Thrift  Supervision. 

David  Kelso, 

Associate  Director  for  RTC  Operations. 

(FR  Doc.  91-30907  Filed  12-30-91:  8:45  am) 
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Internal  Revenue  Service 
26  CFR  Parts  1  and  301 

(CO-98-881 
RiN  154S-APS7 

Abatements,  Credits,  and  Refunds- 
Special  Rules  for  Insolvent  Financial 
Institution  That  Is  or  Was  Member  of 
Consolidated  Group 

agency:  Internal  Revenue  Ser\-ice, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  The  Internal  Revenue  Service 
is  issuing  temporary  regulations  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register  to 
implement  amendments  to  the  Internal 
Revenue  Code  made  by  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
These  temporary  regulations  provide  for 
the  payment  of  income  tax  refunds  in 
certain  situations  to  a  statutory  or  court- 
appointed  fiduciary  of  an  insolvent 
financial  institution  that  was  a  member 
of  the  consolidated  group  in  the  year  to 
which  the  refund  claim  relates  (instead 
of  payment  to  the  common  parent  of  the 
consolidated  group).  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  docimient  for  this  notice  of 
proposed  rulemaking. 
DATES:  Written  comments  must  be 
received  by  March  2, 1992.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  on  March 
24, 1992.  beginning  at  10  a.m..  must  be 
received  by  March  10. 1992.  See  notice 
of  hearing  on  these  proposed  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 
ADDRESSES:  Send  comments  and 
requests  to  speak  (with  outlines  of  oral 
comments)  at  the  public  hearing  to: 
Internal  Revenue  Service.  ATTN: 
CC:CORP:T:R  (CO-98-88|.  room  5228. 
P.O.  Box  7604,  Ben  Franklin  Station. 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing.  Carol  Savage. 
Regulations  Unit,  at  (202)  377-9236  (not 
a  toll-free  number);  concerning 
regulations.  Rose  L.  Williams  at  (202) 
566-3231  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  published  in  the  Rules 
and  Regdations  section  of  this  issue  of 
the  Federal  Register  add  new 
§  301.6402-7T  to  part  301  of  title  26  of 
the  Code  of  Federal  Regulations  ( "CFR  ") 
and  make  amendments  to  SS  1.1502- 


77[e),  1.1502-78(b),  and  1.6411-4.  The 
final  regulations  that  are  proposed  to  be 
based  on  the  temporary  regulations 
would  be  added  to  part  301  of  title  26  of 
the  CFR.  The  final  regulations  would 
provide  guidance  for  determining  when 
a  statutory  or  court-appointed  fiduciary 
can  receive  payment  of  a  refund  from 
the  Internal  Revenue  Service.  For  the 
text  of  the  new  temporary  regulations, 
see  T.D.  8387.  published  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required. 

It  is  hereby  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rules  will  primarily  affect 
affiliated  groups  of  corporations  filing 
(or  required  to  file)  consolidated  returns, 
which  tend  not  to  be  small  businesses. 
The  rules  will  not  significantly  alter  the 
reporting  or  recordkeeping  duties  of 
small  entities.  An  initial  Regulatory 
Flexibility  Analysis  is  not  required. 

Pursuant  to  section  7805(f)(1)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

CommeDts  and  Requests  to  Appear  at 
the  Public  Hearing 

Before  adopting  these  proposed 
regulations  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  nine  copies)  to  the  Internal  Revenue 
Ser\'ice.  All  commente  will  be  available 
for  public  inspection  and  copying  in 
their  entirety.  A  public  hearing  will  be 
held  on  March  24, 1992,  beginning  at  10 
a.m.,  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Ave..  NW.. 
Washington.  DC.  Comments  must  be 
received  by  March  2. 1992.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  the  public  hearing  must  be  received 
by  March  10, 1992.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Rose  L.  Williams,  Office  of 
the  Assistant  Chief  Counsel  (Corporate), 
Internal  Revenue  Service.  Other 
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personnel  from  the  bilemal  Revenue 
Servi«  e  and  the  Treasury  Departmenl 
partic  ipated  in  their  developmenL 

Propo  sal  of  Regulations 

The  temporary  regulations  (TD.  8387). 
publiihed  in  the  Rules  and  Regulations 
sectifl  n  of  this  issue  of  the  Federal 
Register,  are  hereby  also  proposed  as 
final  legulations  under  section  6402(i)  of 
the  In  temal  Revenue  Code  of  1988 
MidM^  |.  Mwyhy. 

Acti/^  Commissioner  of  Internal  Reveaue. 
[FR  dL.  »l-«Oie  Filed  12-30-91: 8:46  an) 
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AbatimenU,  Credits,  and  RcfuiMto— 
Special  Rules  for  an  Ineoivcnt 
FmaiMel  msttUitlon  That  Is  or  Was  a 
Member  of  a  Consolidated  Group; 
Hearng 

AQCMCV:  Internal  Revenue  Service, 

Treaitury. 

ACTW  m  Notice  of  public  hearing  on 

propi  ised  regulations.      


SUMN  Ukirr.  This  document  provides 
notic  t  of  public  hearing  on  proposed 
regul  ations  relating  to  the  payment  of 
incoi  i»e  tax  refunds  in  certain  situations 
to  a  statutory  or  court-appointed 
fiduc  iary  of  an  insolvent  financial 
instil  ution  thai  was  a  member  of  a 
consolidated  group  in  the  year  to  which 
the  refund  claim  relates  (instead  of 
payment  to  the  common  parent  of  the 
olidated  group). 

_:  The  public  hearing  will  be  held 
aesday,  March  24, 1992,  beginning 
I  a.m.  Requests  to  speak  and 
jies  of  oral  comments  must  be 
Jved  by  Tuesday,  March  10, 1992. 

:The  public  hearing  will  be 

I  in  the  Internal  Revenue  Service 

Itorium.  Seventh  Floor.  7400 

Con  idor.  Internal  Revenue  Service 
Buil  ling.  1111  Constitution  Avenue. 
NW  .  Washington,  DC.  Requests  to 
spei  ik  and  outlines  of  oral  comments 
shoi  lid  be  submitted  to:  Internal 
Rev  >niie  Service,  P.O.  Box  7804,  Ben 
.Fraiklin  StaUon.  Attn:  CC:  CORP:T:R, 
(CCI-98-88),  room  5228,  Washington.  D 
200-4. 

Fon 
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regulations  under  sections  1502. 6402(i) 
and  6411(c)  of  the  Internal  Revenue 
Code.  The  proposed  regulations  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  pari  801)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
bme  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  sobmit  not  later  than  Tuesday. 
March  la  1982,  an  ontKne  of  the  oral 
comments/ testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  ^)eakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  govenunent  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  ajn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goods. 

Federal  Reg^terLioiaoD  Officer.  Aaaiatant 
Chief  Counsel  (Corporate). 
(FR  Doc.  91-31017  Filed  12-30-«l:  8:45  am) 
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FURTHER  INFORMATtON  CONTACT: 

Savage  of  the  Regulations  Unit, 
As^stant  Chief  Counsel  (Corporate). 
■377-9238  or  (202)  566-3935  (not  toll- 
numbers). 

PICMCNTARV  MFOMMATION:  The 
subiect  of  the  public  hearing  is  proposed 


26  CFR  Parts  1  and  301 

[PS-S6-891 
RiN  1545-AN82 

Certain  Publicly  Traded  PartnersMpa 
Treated  aa  Corporations— Transition 
Provisions 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

ACnotl:  Notice  of  proposed  rulemaking. 

summary:  This  doc\unent  sets  out  a 
notice  of  proposed  rulemaking 
describing  when  a  publicly  traded 
partnership  adds  a  "substantial  new  line 
of  business,"  thus  forfeiting  the 
partnership  status  preserved  for 
"existing  partnerships"  by  the  transition 
rule  applicable  to  section  7704  of  the 
Internal  Revenue  Code  of  1986.  Section 
10211  of  the  Revenue  Act  of  1987  added 
section  7704  of  the  Internal  Revenue 


Code.  These  regulations  would  provide 
the  public  with  guidance  needed  to 
comply  with  the  transition  rules  of 
section  7704. 

DATES:  Conusenta  and  requests  to  speak 
at  the  public  hearing  scheduled  for 
February  24, 1992,  and  outlines  of  oral 
comments  must  be  received  by  February 
10. 1992.  See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

ADOMCSSCa:  Sertd  comments,  requests  to 
speak,  and  outlines  <rf  oral  comments  to: 
Internal  Revenue  Service,  P.O.  Box  7604. 
Ben  Franklin  Station.  Washington.  DC 
20044  (Attention:  CC:CORP:T:R:  (PS-56- 
88).  room  5228). 

FOR  FURfTNOI  WWOWMATIOII  CONTACT: 
Ann  Veninga  at  202-566-4751  (not  a  \<A\- 
free  number). 
SUPPLEHCNTAIIY  INFOMiATION: 

Background 

Section  10211  of  the  Revenue  Act  of 
1987.  Pub.  L  No.  100-203, 101  Stat.  1330- 
382. 1330-^103  et  aeq.  (the  1987  Act), 
added  section  7704  to  the  Internal 
Revenue  Code.  Section  7704  generally 
treats  publicly  traded  partnerships  as 
corporations  for  Federal  tax  purposes 
and  is  generally  effective  for  taxable 
years  beginning  after  December  31, 1987. 
Section  10211(c)(2)  of  the  1987  Act, 
however,  exempts  "existing 
partnerships"  from  the  effect  of  section 
7704  until  partnership  taxable  years 
beginning  aftet  December  31. 1987. 

Under  section  10211(c)(2)(B)  of  the 
1987  Act,  a  partnership  otherwise 
qualifying  n  an  existing  partnership 
will  cease  to  be  an  existing  partnership 
as  of  the  first  day  after  December  17. 
1987,  on  which  there  has  been  an 
addition  of  a  "substantial  new  line  of 
business"  with  respect  to  the 
partnership.  Notice  88-75, 1988-2  CR 
386.  addressed  this  provision  in  part. 
These  proposed  regulations  define 
"existing  partnership."  "substantial." 
and  "new  line  of  business."  The  Internal 
Revenue  Service  invites  requests  for 
rulings  on  the  question  of  when  a  new 
activity  is  a  "new  line  of  business." 

Section  7704  and  the  rules  under 
Notice  88-75  generally  apply  to  taxable 
years  beginning  after  December  31. 1987. 
The  regulations  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1991.  and  no 
inference  is  intended  concerning  the 
interpretation  of  section  10211(cK2)  prior 
to  the  effective  date  of  these  regulations. 
However,  taxpayers  may  rely  on  these 
regulations  prior  to  the  effective  date. 
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Special  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5]  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  To  Appear  at 
the  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  is  scheduled  for  February  24, 
1992.  See  notice  of  public  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Ann  Veninga. 
Office  of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

list  of  Subjects 

28  CFR  1.7001-1  through  1.7704-2 

Bonds.  Closing  agreem.ent. 
Compromises,  Crimes,  Definitions, 
Discovery  of  liability,  Employment 
taxes.  Enforcement  of  title,  Estate  taxes. 
E.xcise  taxes.  Forfeiture,  Gift  taxes. 
Income  taxes,  Judicial  proceedings. 
Licensing  and  registration. 
Miscellaneous  provisions,  Other 
offenses,  Penalties.  Publicly  traded 
partnerships.  Taxes. 

26  CFR  Part  301 

Administrative  practice  and 
procedure,  Alimony,  Bankruptcy.  Child 
support.  Continental  shelf.  Courts. 
Crime.  Employment  taxes,  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties.  Pensions,  Reporting 


and  recordkeeping  requirements. 
Statistics.  Taxes. 

Prtqxwed  Amendments  to  the 
Regulations 

Accordingly,  title  28,  chapter  1.  parts  1 
and  301  are  proposed  to  be  amended  as 
follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  Sec.  7805, 68A  Stat.  917:  sec.  26 
U.S.C.7805  *  •  • 

Par.  2.  A  new  {  1.7704-2  is  added  to 
read  as  follows: 

§1.7704-2    Transition  provtstons. 

(a)  Transition  rule — (1)  Statutory 
dates.  Section  7704  generally  applies  to 
taxable  years  beginning  after  December 
31. 1987.  In  the  case  of  an  existing 
partnership,  however,  section  7704  and 
the  regulations  thereunder  apply  to 
taxable  years  beginning  after  December 
31. 1997. 

(2)  Effective  date  of  regulations. 
These  regulations  apply  to  taxable  years 
beginning  after  December  31, 1991. 

(b)  Existing  partnership — (1)  In 
general. — For  purposes  of  §  1.7704-2.  the 
term  "existing  partnership"  means  any 
partnership  if — 

(i)  The  partnership  was  a  publicly 
traded  partnership  (within  the  meaning 
of  section  7704(b))  on  December  17. 
1987: 

(ii)  A  registration  statement  indicating 
that  the  partnership  was  to  be  a  publicly 
traded  partnership  was  filed  with  the 
Securities  and  Exchange  Commission 
(SEC)  with  respect  to  the  partnership  on 
or  before  December  17. 19iB7;  or 

(iii)  With  respect  to  the  partnership, 
an  application  was  filed  with  a  state 
regulatory  commission  on  or  before 
December  17, 1987.  seeking  permission 
to  restructure  a  portion  of  a  corporation 
as  a  publicly  traded  partnership. 

(2)  Changed  status  of  on  existing 
partnership.  A  partnership  will  not 
qualifj'  as  an  existing  partnership  after  a 
new  line  of  business  is  substantial. 

(c)  Substantial.  A  new  line  of  business 
is  substantial  as  of  the  earlier  of — 

(1)  The  taxable  year  in  which  the 
partnership  derives  more  than  15 
percent  of  its  gross  income  from  that 
line  of  business;  or 

(2)  The  taxable  year  in  which  the 
partnership  directly  uses  in  that  line  of 
business  more  than  15  percent  (by 
value)  of  its  total  assets. 

If  a  substantial  new  line  of  business  is 
added  during  the  taxable  year  (e.^..  by 
acquisition),  the  line  of  business  is 


treated  as  substantial  as  of  the  date  it  is 
added;  otherwise  a  substantial  new  line 
of  business  is  treated  as  substantial  as 
of  the  first  day  of  the  taxable  year  in 
which  it  becomes  substantial. 

(d)  New  Line  of  Business — (1)  In 
general.  A  new  line  of  business  is  any 
business  activity  of  the  partnership  not 
closely  related  to  a  pre-existing  business 
of  the  partnership  to  the  extent  that  the 
activity  generates  income  other  than 
"qualifying  income"  within  the  meaning 
of  section  7704  of  the  regulations 
thereunder. 

(2)  Pre-existing  business.  A  business 
activity  is  a  pre-existing  business  of  the 
partnership  if — 

(i)  The  partnership  was  actively 
engaged  in  the  activity  on  or  before 
December  17, 1987;  or 

(ii)  The  partnership  is  actively 
engaged  in  the  business  activity  that 
was  specifically  described  as  a 
proposed  business  activity  of  the 
partnership  in  a  registration  statement 
or  amendment  thereto  filed  on  behalf  of 
the  partnership  with  the  SEC  on  or 
before  December  17, 1987.  For  this 
purpose,  a  specific  description  does  not 
include  a  general  grant  of  authority  to 
conduct  any  business. 

(3)  Closely  related.  All  of  the  facts 
and  circumstances  will  determine 
whether  a  new  business  activity  is 
closely  related  to  a  pre-existing  business 
of  the  partnership.  The  following  factors, 
among  others,  will  help  to  establish  that 
a  new  business  activity  is  closely 
related  to  a  pre-existing  business  of  the 
partnership  and  therefore  is  not  a  new 
line  of  business: 

(i)  The  activity  provides  products  or 
services  very  similar  to  the  products  or 
services  provided  by  the  pre-existing 
business. 

(ii)  The  activity  markets  products  and 
services  to  the  same  class  of  customers 
as  that  of  the  pre-existing  business. 

(iii)  The  activity  is  of  a  type  that  is 
normally  conducted  in  the  same 
business  location  as  the  pre-existing 
business. 

(iv)  The  activity  requires  the  use  of 
similar  operating  assets  as  those  used  in 
the  pre-existing  business. 

(v)  The  activity's  economic  success 
depends  on  the  success  of  the  pre- 
existing business. 

(vi)  The  activity  is  of  a  type  that 
would  normally  be  treated  as  a  unit  with 
the  pre-existing  business  in  the 
business'  accounting  records. 

(vii)  If  the  activity  and  the  pre-existing 
business  are  regulated  or  licensed,  they 
are  regulated  or  licensed  by  the  same  or 
similar  governmental  authority. 

(viii)  The  United  States  Bureau  of  the 
Census  assigns  the  activity  the  same 
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four-digit  IiHlu8tr>  Nomber  Standard 
Identtficatton  Code  ("Industry  SIC 
CodeT)  a»  the  pre-existing  business. 
Such  Codes  are  set  forth  in  the 
Execvjtive  Office  of  the  President.  Office 
of  Mi^agement  and  Budget  Standard 
Industrial  Classification  Manual, 
prepared,  and  fron»  time  to  time  revised, 
by  th<  I  Statistical  Policy  Division  of  the 
Unite  1  States  O^ice  of  Management  and 
Budgi  \.  For  example,  if  a  partnership's 
pre-e:  Listing  business  is  manufacturing 
stean  turbines  and  then  the  partnership 
begin  i  an  activity  manufacturing 
hydraulic  turbines,  both  activities  would 
be  assigned  the  same  Industry  SIC 
Code]  3511— Steam.  Gas,  and  Hydraulic 
Turbines,  and  Turbine  Generator  Set 
UnitsI  In  the  case  of  a  pre-existing 
business  or  activity  that  is  listed  under 
the  Industry  SIC  Code,  9999— 
Nondassifiabie  Establishments— or 
under  a  miscellaneous  category  (e.g.. 
most  Industry  SIC  Codes  ending  in  a  "9t' 
are  inisceilaneous  categories),  the 
similarity  of  the  SIC  Codes  is  ignored  as 
a  facjor  in  determini-Tg  whether  the 
activity  is  closely  related  to  the  pre- 
existmg  business.  The  dissimilarity  of 
the  SIC  Codes  is  considered  in 
determining  whether  the  business 
activity  is  closely  related  to  the  pre- 
exist ng  line  of  business. 

(e)  Activities  conducted  through  other 
entities — (1)  Controlled  corporations — 
(i)  In  genera!.  An  activity  conducted  by 
a  cor  [Hxration  controlled  by  an  existing 
partnership  is  not  deemed  to  be  an 
activity  of  the  partnership  for  purposes 
of  paragraph  (d)  of  this  section 
{determination  of  whether  an  existing 
partr  ership  has  added  a  new  line  of 
business)  if  no  more  than  10%  of  the 
grusi  income  that  the  partnership 
deri^  es  from  the  corporation  dunng  the 
taxa  >Ie  year  is  section  7704(d) 
qual  fying  income  that  is 
rechiracterized  as  nonqualifying  income 
under  paragraph  (e)(l)[iii)  of  this 
sect;  jn. 

(ii  Control  Control  of  a  corporation  is 
dete  mined  under  the  rules  of  section 
304((). 

(ii )  Recharacterization  ofquoiifying 
inco  ne — (A)  In  general.  Gross  income 
rece  ved  by  a  partnership  from  a 
cont  oiled  corporation  that  would  be 
qual  f>ing  income  under  section  7701(d) 
is  su  iject  to  recharacterizahon  as 
non(  ualifying  income  if  the  amount  is 
dedi  ctible  in  computing  the  income  of 
the  (ontrol)ed  corporation. 

(B  Extent  of  recharacterization.  The 
ama  mt  of  inconie  described  iii 
para  graph  (e){l)(iii)(A)  of  this  section 
that  is  recharacterized  as  nonqualifyirg 
inco  ne  is: 


(1)  The  amount  described  in 
paragraph  (e)(l)(iii)  of  this  section. 
multiplied  by 

(2)  The  controlled  corporation's 
taxable  income  that  would  not  be 
qualifj'ing  income  within  the  meaning  of 
8ecti(Hi  7704(d)  if  earned  directly  by  the 
partnership,  divided  by 

(3)  The  controlled  corporation's 
taxable  mcome. 

For  purposes  of  paragraph  (e)(l)(iii){B) 
[2]  and  [3]  of  this  section,  a 
corporation's  taxable  income  is 
determined  without  regard  to  deductions 
for  amounts  paid  to  the  partnership. 

(2)  Tiered  partnerships.  An  activity 
conducted  by  a  partnership  in  which  an 
existing  partnership  holds  an  interest 
(directly  or  through  another  partnership) 
will  be  considered  an  activity  of  the 
existing  partnership. 

(3)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (e): 

Example,  [i]  FTP,  an  existing  partnership, 
acquired  all  the  atock  of  X  corporation  on 
January  1, 1993-  During  PTTs  1993  taxable 
year  it  received  $185,000  of  dividends  and 
$15,000  of  interest  from  X.  Determined 
«ntbout  regard  to  intereat  paid  to  FTP,  X'a 
taxable  income  d'lring  that  period  was 
$500,000  none  of  which  was  "qualifying 
income"  within  the  meaning  of  aeclion  7704 
and  the  regulations  thereunder.  In  computing 
the  income  of  X.  the  $15,000  of  interest  paid 
to  PTP  is  deductible. 

|ii)  Under  paragraph  (e)(11(iii)  of  this 
section,  all  $15,000  of  PTPs  interest  income 
was  nonqualifying  income  ($15,000  X 
500,000/500.000).  Under  paragraph  (e)(l)(i)  of 
this  section,  howexer,  the  activities  of  X  will 
not  be  considered  to  be  activities  of  PTP  for 
the  1903  taxable  year  bt^cause  no  more  than 
10  percent  of  the  gross  income  that  PTP 
derived  &om  X  would  be  treated  as  other 
than  qualifying  income  ll5jXX)/ 
200.000=7.5%). 

(fj  Exceptions— [1]  Coordination  with 
gross  income  requirements  of  section 
7704(c}(2}.  A  partnership  that  is  either 
an  existing  partnership  as  of  December 
31, 1997.  or  an  existing  partnership  that 
ceases  to  qualify  as  an  existing 
partnership  is  subject  to  section  7704 
and  the  regulations  thereunder.  Section 
7704(a)  does  not  apply  to  these 
partnerships,  however,  if  these 
partnerships  meet  the  gross  income 
requirements  of  paragraphs  (c)  (1)  and 
(2)  of  section  7704.  For  purposes  of 
appljing  section  7704(c)  (1)  and  (2)  to 
these  partnerships,  the  only  taxable 
years  that  must  be  tested  are  those 
beginning  on  and  after  the  earlier  of — 

(i)  January  1, 1998;  or 

(ii)  The  day  on  which  the  partnership 
ceases  to  qualify  as  an  existing 
partnership  because  of  the  addition  of  a 
new  line  of  business;  or 


(iii)  The  first  day  of  the  first  taxable 
year  in  which  a  new  line  of  business 
becomes  substantial  (if  the  new  line  of 
business  becomes  substantial  after  the 
year  in  which  if  is  added). 

(2)  Specific  exceptions.  In  determining 
whether  a  partnership  is  an  existing 
partnership  for  purposes  of  section  7704. 
the  following  events  do  not  in 
themselves  terminate  the  status  of 
existing  partnerships — 

(i)  Termination  of  the  partnership 
under  section  708(b)(1)(B)  due  to  the  sale 
or  exchange  of  50  percent  or  more  of  the 
total  interests  in  partnership  capital  and 
profits; 

(ii)  Issuance  of  additional  partnership 
units:  and 

(iiij  Dropping  a  line  of  business.  This 
event,  however,  could  affect  an  existing 
partnership's  status  indirectly.  For 
example,  dropping  one  line  of  business 
could  change  the  composition  of  the 
partnership's  gross  income.  The  change 
in  composition  could  make  a  new  line  of 
business  "substantial,"  under  paragraph 
(c)  of  this  section,  and  terminate  the 
partnership's  status.  See  paragraph 
(b)(2)  of  this  section. 

(g)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  (i)  On  December  17. 1987,  PTP. 
a  calendar-year  publicly  traded  partnership, 
owned  and  operated  ciUrus  groves.  On  March 
1. 1993,  PTP  purchased  a  processing  business 
involving  frcaen  citru*  prodjcts.  In  the  ^ 
partnership's  1993  taxable  y^ar,  the 
partnerships  direcdy  used  in  the  processi.ig 
business  more  than  15  percent  (by  value)  of 
its  total  assets. 

(ii)  The  citrus  grove  activities  provide 
different  products  from  the  processing 
activities,  are  marketed  to  customers 
different  from  the  customers  of  the  processing 
activities,  require  different  types  of  operating 
assets,  are  not  commonly  conducted  at  the 
same  location,  are  not  commonly  treated  as  a 
unit  in  accounting  records,  do  not  depend 
upon  one  another  for  economic  success,  and 
do  not  have  the  same  Industry  SIC  Cod«. 
Under  the  facts  and  circumstances,  the 
processing  business  is  not  closely  related  to 
the  citrus  grove  operation  and  is  a  new  line  of 
business  under  paragraph  (dl(t)  of  this 
section. 

(iii)  The  assets  of  the  partnership  used  in 
the  new  line  of  business  are  substantial 
under  paragraph  (c)(2).  Because  PTP  added  a 
substantial  new  line  of  business  after 
December  17. 1987.  paragraph  (b)(2)  of  this 
section  terminates  PTP  s  status  as  an  exisiiag 
partnership  on  March  1, 1993. 

Example  2.  (i)  On  December  17, 1987,  FTP, 
a  calendar-year  publicly  traded  partnetship. 
owned  and  operated  retirement  centers  that 
serve  the  elderly.  Each  center  contains  three 
sections: 

(t)  a  residential  section,  which  includes 
sui'es  of  rooms,  dining  facilities,  lounges,  and 
game  rooms: 
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(2)  an  assiited-living  section,  which 
provides  laundry  and  housekeeping  services, 
health  monitoring,  and  emergency  care;  and 

(3)  a  nursing  section,  which  provides 
private  and  semiprivate  rooms,  dining 
facilities,  examination  and  treatment  rooms, 
drugs,  medical  equipment,  and  physical, 
speech,  and  occupational  therapy. 

The  business  activities  of  each  section 
constitute  preexisting  businesses  of  FTP 
under  paragraph  (d)(2)  of  this  section, 
because  PTP  was  actively  engaged  in  the 
activities  on  or  before  December  17, 1967. 

(ii)  The  nursing  sections  primarily  furnish 
health  care.  They  employ  nurses  and 
therapists,  are  subject  to  federal,  state,  and 
local  licensing  requirements,  and  may  charge 
9Srt*in  costs  to  government  programs  like 
Medxare  and  Medicaid. 

(iin  In  1993,  PTP  acquired  new  nursing 
hoiies  that  treat  inpatient  adults  of  all  ages. 
The  nursing  homes  provide  private  and 
semiprivate  rooms,  dining  facilities, 
examination  and  treatment  rooms,  drugs, 
medical  equipment,  and  physical,  speech,  and 
occupational  therapy.  The  nursing  homes 
primarily  furnish  health  care.  They  employ 
nurses  and  therapists,  are  subject  to  federal, 
state,  and  local  hcensing  requirements,  and 
may  charge  certain  costs  to  government 
programs  like  Medicare  and  Medicaid. 

(iv)  FTP'S  new  nursing  homes  and  old 
nursing  sections  provide  very  similar 
services,  market  to  very  similar  customers, 
use  similar  types  of  property  and  personnel, 
and  are  licensed  by  the  same  regulatory 
agencies.  The  nursing  homes  and  old  nursing 
sections  have  the  same  Industry  SIC  Code. 
Under  these  facts  and  circumstances,  the  new 
nursing  homes  arc  closely  related  to  a  pre- 
existing business  of  the  partnership. 
Accordingly,  under  paragraph  (d)(1)  of  this 
section,  the  acquisition  of  the  new  nursing 
homes  is  not  the  addition  of  a  new  line  of 
business. 

(v)  PTP  was  a  publicly  traded  partnership 
on  December  17. 1987,  and  was  an  existing 
partnership  luider  paragraph  (b)(l)(i)  of  this 
section.  Because  FTP  has  added  no 
substantial  new  line  of  business  after 
December  17, 1987,  paragraph  (b)(2)  of  this 
section  does  not  terminate  FTP's  status  as  an 
existing  partnership.  

Example  3.  (i)  On  December  17, 1987,  PTP, 
a  calendar-year  publicly  traded  partnership, 
owned  and  operated  cable  television  systems 
in  the  northeastern  United  States.  PTP's 
registration  statement  described  as  its 
proposed  business  activities  the  ownership 
and  operation  of  cable  television  systems, 
any  ancillary  operations,  and  any  business 
permitted  by  the  laws  of  the  state  in  which 
PTP  was  formed. 

(ii)  FTP'S  cable  systems  include  cables 
strung  along  telephone  lines,  converter  boxes 
in  subscribers'  homes,  other  types  of  cable 
equipment,  satellite  dishes  that  receive 
programs  broadcast  by  various  television 
networks,  and  channels  that  carry  public 
service  announcements  of  local  interest 
Subscribers  pay  the  systems  a  fee  for  the 
right  to  receive  both  the  local  announcements 
and  the  network  signals  relayed  through  the 
cables.  Those  fees  constitute  PTP's  primary 
revenue.  The  systems  operate  under 
franchise  agreements  negotiated  with  each 
municipality  in  which  they  do  business. 


(iii)  On  September  1, 1993,  FTP  purchased  a 
television  station  in  the  northwestern  United 
States.  The  station  owns  broadcasting 
facilities,  satellite  dishes  that  receive 
programs  broadcast  by  the  station's  network, 
and  a  studio  that  produces  programs  of 
interest  to  the  area  that  receives  the  station's 
broadcasts.  Fees  from  advertisers  constitute 
the  station's  primary  revenue.  The  station 
operates  under  a  license  from  the  Federal 
Communications  Commission. 

(iv)  In  the  partnership's  1993  taxable  year, 
the  station  generated  less  than  16  percent  of 
PTP's  gross  income  and  constituted  less  than 
15  percent  of  its  total  assets  (by  value).  In 
PTP's  1994  taxable  year,  the  station 
generated  more  than  15  percent  of  PTP's 
gross  income. 

(v)  The  cable  systems  relay  signals  through 
cables  to  subscribers  and  earn  revenue  from 
subscriber  fees;  the  station  broadcasts 
signals  to  the  general  public  and  earns 
revenue  by  selling  air  time  for  commercials. 
Despite  certain  similarities,  the  two  types  of 
activities  generally  require  different 
operating  assets  and  earn  income  from 
different  sources.  They  are  regulated  by 
different  agencies.  They  are  not  commonly 
conducted  at  the  same  location  and  do  not 
generally  depend  upon  one  another  for  their 
economic  success.  TTtey  have  different 
Industry  SIC  Codes.  Under  the  facts  and 
circumstances,  the  television  station 
activities  are  not  closely  related  to  FTFs  pre- 
existing business,  the  cable  system  activities. 

(vi)  As  of  December  17, 1987,  FTP  did  not 
own  and  operate  any  television  station.  PTP's 
registration  statement  specifically  described 
as  its  proposed  business  activities  only  the 
ownership  and  operation  of  cable  television 
systems  and  any  ancillary  operations.  For 
purposes  of  paragraph  (d)(2)  of  this  section,  a 
specific  description  does  not  include  PTP's 
general  authority  to  carry  on  any  business 
permitted  by  the  state  of  its  formation. 
Therefore,  the  television  station  line  of 
business  was  not  specifically  described  as  a 
proposed  business  activity  of  PTP  in  its 
registration  statement.  FTFs  acquisition  of 
the  television  station  business  activity 
constitutes  a  new  line  of  business  under 
paragraph  (d)(1)  of  this  section. 

(vii)  FTP  was  a  publicly  traded  partnership 
on  December  17. 1987.  and  was  an  existing 
partnership  under  paragraph  (b)(l)(i)  of  this 
section.  FTP  added  a  new  line  of  business  in 
1993,  but  that  line  of  business  was  not 
substantial  under  paragraph  (c)  of  this 
section,  and  thus  PTP  remauied  an  existing 
partnership  for  iU  1993  taxable  year.  In  1994, 
the  new  line  of  business  became  substantial 
because  it  generated  more  than  15  percent  of 
FTFs  gross  Income.  Paragraph  (b)(2)  of  this 
section  therefore  terminates  FTFs  existing 
partnership  stems  as  of  January  1, 1994,  the 
first  day  of  the  first  taxable  year  beginning 
after  December  17, 1987,  in  which  PTP's  new 
line  of  business  became  substantial. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  The  authority  for  part  301 
continues  to  read  in  part: 

AuOority:  Sec  7805.  LR.C  1954: 68A  Stat 
917: 26  U.SXL  7806  '  *  * 


Par.  4.  A  new  S  301.7704-2  is  added 
under  the  heading  "Definitions"  to  read 
as  follows: 

1301.7704-2   Transition  provisions. 

See  the  regulations  under  section  7704 
contained  in  part  1  of  this  chapter  for  a 
definition  of  die  "substantial  new  line  of 
business"  that  an  "existing"  publicly 
traded  partnership  caimot  enter  without 
forfeiting  its  partnership  status  under 
the  transition  provisions  applicable  to' 
section  7704, 
FredT.G<ddb«s.|r.. 
Commissioner  of  Internal  Revenue. 

(FR  Doc,  91-31144  Filed  12-30-91;  8:45  am) 
Baum  COM  4t)»4VH 


26  CFR  Parte  1  and  301 

[PS-5«-«9] 
RIN154$-AN92 

Certain  Publicly  Traded  Partnershtpa 
Treated  ae  Coiporatlons— Transaction 
Provisions;  Public  Hearing 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  hearing  on 
proposed  regulations. 


SUMMARV:  This  document  provides 
notice  of  a  public  hearing  relating  to  a 
description  of  when  a  publicly  traded 
partnership  adds  a  "substantial  new  line 
of  business,"  thus  forfeiting  the 
partnership  stats  preserved  for  "existing 
partnerships"  by  the  transaction  rule 
applicable  to  section  7704  of  the  Internal 
Revenue  Code  of  1986. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  February  24. 1991,  beginning 
at  10  a.m.  Outlines  of  oral  comments 
must  be  received  by  Monday,  February 
10, 1991. 

addresses:  The  public  hearing  will  be 
held  in  the  Commissioner's  Conference 
Room,  room  3313.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington,  DC.  Requests  to 
speak  and  outline  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station.  Attn:  CC:CORP:T:R  (PS-56-89). 
room  5228.  Washington,  DC  20044. 

roR  FwrrMER  informatkhi  comAcr. 

Felicia  A.  Daniels  of  the  Regulations 
Unit  Assistant  Chief  Counsel 
(Corporate),  202-566-3935,  (not  a  toll- 
.  free  number). 
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SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  pubhc  hearing  is  proposed 
regulations  under  section  7704  of  the 
Intema(Revenue  Code.  The  proposed 
regulations  appear  in  the  proposed  rules 
section  jf  this  issue  of  the  Federal 
Registei . 

The  r  lies  of  S  601.601(a)(3)  of  the 
"Staterrtent  of  Procedural  Rules"  (26 
CFR  pa  t  601)  shall  apply  with  respect  to 
the  pub  ic  hearing.  Persons  who  have 
submitt  ;d  written  comments  within  the 
time  pn  scribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  I  ubmit  not  later  than  Monday, 
Februai  y  10. 1991.  an  outline  of  oral 
commei  its/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  i  o  each  subject. 

Each  speaker  (or  group  of  speakers 
represei  iting  a  single  entity)  will  be 
limited  LO  minutes  for  an  oral 
present  ition  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  f(  r  the  government  and  answers 
to  these  questions. 

Becai  ise  of  controlled  access 
restrict  ons,  attendees  carmot  be 
permitt  id  beyond  the  lobby  of  the 
Interna  Revenue  Building  until  9:45  a.m. 

An  a]  ;enda  showing  the  scheduling  of 
the  spe  ikers  will  be  made  after  outlines 
are  reci  lived  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  i  ;harge  at  the  hearing. 

By  the  direction  of  the  Commissioner  of  the 
Internal  Revenue. 
Dale  D.  Goode 

FederaJ  Register  Liaison  Officer,  Assistant 
Chief  Caunsel  (Corporate). 
(FR  Docj  91-31145  Filed  12-30-91:  8:45  am] 
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DEPAftTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFF^  Part  917 


Kentucky  Peimanent  Regulatory 
Prognm;  Kentucky's  Small  Operator 
Assistance  Program  (SOAP)  and 
Assistance  Application 

AGENC  r:  Office  of  Surface  Mining 

Reclan  ation  and  Enforcement  (OSM), 

Interior. 

ACTIO* :  Proposed  rule;  reopening  and 

extens  on  of  comment  period  on 

propos  sd  amendment. 


SUMM4  Rv:  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
proposed  program  amendment  to  the 
Kentuc  ky  permanent  regulatory  program 


(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  a  letter  dated  December  5. 
1991  (Administrative  Record  No.  KY- 
1085).  Kentucky  submitted  additional 
information  to  both  support  and  modify 
its  proposed  amendment  dated  June  28. 
1991  (Administrative  Record  No.  KY- 
1059)  which  was  published  in  the 
Federal  Register  of  July  22. 1991,  as  it 
relates  to  Kentucky  Administrative 
Regulations  (KAR)  at  405  KAR  7:080 
Small  Operator  Assistance. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  January 
15, 1992.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be  held 
at  10  a.m.  on  January  10, 1992.  Requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
January  6, 1992. 

ADDRESSES:  Written  conunents  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  William  J.  Kovacic. 
Director,  Lexington  Field  Office.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  340  Legion  Drive,  suite  28. 
Lexington.  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
hsted  below,  Monday  through  Friday,  9 
a.m.  to  4  p.m..  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Lexington  Field 
Office,  340  Legion  Drive,  suite  28. 
Lexington,  Kentucky  40504. 
Telephone:  (606)  233-2896. 
O^ice  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Support 
Center.  Ten  Parkway  Center, 
Pittsburgh,  Pennsylvania  15220, 
Telephone:  (412)  937-2828. 
Department  for  Surface  Mining 
Reclamation  and  Enforcement,  No.  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502)  564- 
6940. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Kovacic  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: . 

I.  Background 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982.  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11, 917.15,  917.16,  and 
917.17. 

U.  Discussion  of  Amendment 

By  letter  dated  December  5, 1991, 
(Administrative  Record  No.  KY-1085), 
Kentucky  resubmitted  a  proposed 
program  amendment  which  was  part  of 
a  larger  proposed  program  amendment 
originally  submitted  June  28, 1991 
(Administrative  Record  No.  KY-1059) 
(56  FR  33398,  July  22. 1991).  This 
resubmission  identifies  and  incorporates 
Kentucky's  Small  Operator  application 
forms  that  have  been  revised  to  capture 
information  required  by  the  State's 
recently  proposed  small  operator 
assistance  regulation  modifications.  In 
addition,  Kentucky's  Statement  of 
Consideration  relating  to  the  proposed 
regulation  405  KAR  7:080  is  included  in 
the  submission.  Additionally,  the 
resubmission  contains  some 
grammatical  corrections  for  clarity  imd 
proper  citation. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  on  December  5. 
1991,  satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  the 
revised  amendment  is  deemed  adequate, 
it  will  become  part  of  the  Kentucky 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  as  set  forth  in 
Kentucky's  submission  dated  December 
5. 1991.  and  include  explanations  in 
support  of  the  commentor's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington 
Field  Office  will  not  necessarily  be 
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considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  oerson 
listed  under  "FOR  further  information 
CONTACT"  by  4  p.m.  on  January  6. 1992. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
pubhc  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 
All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

List  of  Subjects  in  30  CFR  Fart  917 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  December  19, 1991. 
Jeftey  Jan«tt, 

Acting  Assistant  Director,  Eastern  Support 
Center. 
(FR  Doc.  gi-SliSt.  Filed  12-30-91;  8:45  am) 

WUJNQ  CODE  4310-OS-ll 

30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
RevWon  of  Administrative  Rule 

AQCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule.  


r.  OSM  is  announcing  the 

receipt  of  proposed  Program 
Amendment  Number  55  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was  initiated 
by  Ohio  and  is  intended  to  revise  one 
rule  in  the  Ohio  Administrative  Code  to 
authorize  reclamation  agreements 
between  Ohio  and  coal  mine  operators 
who  are  in  danger  of  bond  forfeiture. 
The  amendment  would  also  delete  a 
redundant  provision  concerning 
delinquent  reclamation  and  would 
delete  a  provision  terminating  the  rights 
of  the  permittee  to  reclaim  all  or  part  of 
a  forfeited  permit  upon  issuance  of  the 
bond  forfeiture  order. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  ^endments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  January 
30, 1992.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
held  at  1.00  p.m.  on  January  27, 1992. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  4  p.m.  on  January  15, 1992. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requesters  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
room  202,  Columbus.  Ohio  43232. 
Telephone:  (614)  866-0578. 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  1855 
Fountain  Square  Court  Building  H-3 
Columbus,  Ohio  43224.  Telephone: 
(614)  265-6675 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  J.  Seibel,  Director, 
Columbus  Field  Office,  (614)  866-0578. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16. 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
emendments  are  identified  at  30  CFR 
935.11, 935.12, 935.15.  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  December  11, 1991, 
(Administrative  Record  No.  OH-1612), 
Ohio  submitted  proposed  Program 
Amendment  Number  55.  The  substantive 
changes  proposed  by  Ohio  in  this 
amendment  are  discussed  briefly  below: 

1.  Delinquent  Reclamation 

Ohio  Administrative  Code  (OAC) 
1501:13-7-06  paragraphs  (A)  and  (B)(1): 
Ohio  is  deleting  paragraph  (A)  and  is 
incorporating  some  of  the  deleted 
language  in  paragraph  (B)(1).  Revised 
paragraph  {B)(l)  would  provide  that  a 
permittee  will  forfeit  performance  bond 
whenever  the  Chief  of  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  (the  Chief) 
determines  that  "the  permittee  failed  to 
comply  with  a  notice  of  violation  issued 
for  failure  to  complete  any  phase  of 
reclamation  within  the  time  required  by 
the  mining  and  reclamation  plan  and 
any  time  extensions  given  for  good 
cause." 

2.  Conditions  Under  Which  Forfeiture 
May  Be  Avoided 

OAC  1501:13-7-06  paragraphs  (C)(1) 
and  (2):  Ohio  is^dding  these  new 
paragraphs  to  specify  that  performance 
bond  forfeiture  may  be  avoided  if  the 
permittee  enters  into  an  agreement  with 
the  Chief  to  perform  reclamation 
operations  in  accordance  with  a 
compliance  schedule  which  meets  the 
conditions  of  the  permit,  the  reclamation 
plan,  and  the  Ohio  program.  The 
proposed  amendment  would  allow  that 
the  permittee  and  the  Chief  may  enter 
info  such  an  agreement  prior  to  the 
Chiefs  issuance  of  a  cessation  order  if 
the  reason  for  the  forfeiture  is  the 
permittee's  failure  to  comply  with  a 
notice  of  violation  for 
nonconlemporaneous  reclamation. 


67560 


Federal  Register  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Proposed  Rules^ 


3.  Terminating  the  Rights  of  the 
Permitti  e  to  Reclaim 

OAC  1501:13-7-06  paragraph 

(D)(2)(d):  Ohio  is  deleting  this  existing 
paragraph  which  provides  that  bond 
forfeituDB  orders  issued  by  the  Chief 
shall  declare  that  the  rights  of  the 
permittee  to  perform  reclamation  on  the 
entire  pf  rmit  area  or  the  incremental 
area,  wlen  applicable,  are  terminated. 

III.  Pubic  Comment  Procedures 

In  acoordance  with  the  provisions  of 
30  CFR  r32.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  ff  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  pr()gram. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanartions  in  support  of  the 
commeijter's  recommendations. 
Comments  received  after  the  time 
indicat^  under  "DATES"  or  at  locations 
other  tlAn  the  Columbus  Field  Office 
will  not'necessarily  be  considered  in  the 
final  rukmaking  or  included  in  the 
Administrative  Record. 
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to  comment  at  a  hearing,  a 
eeting,  rather  than  a  public 
may  be  held.  Persons  wishing  to 
th  OSM  representatives  to 
the  proposed  amendments  may 
a  meeting  at  the  Columbus  Field 
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under  "FOR  FURTHER  INFORMATION 
CONTACT."  All  such  meeting  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  December  19, 1991. 
Jeffrey  D.  Janett. 

Acting  Assistant  Director,  Eastern  Support 
Center. 
[PR  Doc.  91-31205  Filed  12-30-91;  8:45  am) 
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30  CFR  Part  950 

Wyoming  Atandoned  Mine  Land 
Reclamation  Program 

AQENCy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  Rule;  Public  Comment 

Period  and  Opportunity  for  Public 

Hearing  on  Proposed  Amendment. 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Wyoming 
Abandoned  Mine  Land  Reclamation 
Program  (hereinafter,  the  "State 
Reclamation  Plan")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C.  1231  et  seq. 
The  proposed  amendment  is  intended  to 
change  the  State  Reclamation  Plan  to 
conform  with  the  new  provisions  of  the 
Abandoned  Mine  Reclamation  Act  of 
1990  (Pub.  L  101-508;  AMRA).  The 
proposed  amendment  includes:  A  plan 
narrative;  program  administration;  legal 
basis  for  the  amended  program;  project 
eligibility;  public  participation;  analysis 
of  program  authority  and  policy;  and  the 
State's  administrative  record. 

This  notice  sets  forth  the  times  and 
locations  that  the  State  Reclamation 
Plan  and  the  proposed  amendment  to 
that  plan  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t.  |anuary  30, 
1992.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
January  27. 1992.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.m..  m.s.t.  on  January  15. 
1992. 


ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  State  Reclamation  Plan, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Casper  Field  Office.      . 
Guy  Padgett,  Director,  Casper  Field 
Office;  Office  of  Surface  Mining 
Reclamation  and  Enforcement;  100 
East  B  Street,  room  2128;  Casper.  WY 
82601-1918.  Telephone  (307)  261-5776. 
Gary  Beach.  Program  Administrator; 
Abandoned  Mine  Lands  Division, 
Department  of  Environmental  Quality; 
Herschler  Building,  Third  Floor  West; 
122  West  25th  Street;  Cheyenne,  WY 
82002.  Telephone  (307)  777-6145. 

FOR  FURTHER  INFORMATION  CONTACT 

Guy  Padgett;  Telephone  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  State  Reclamation 
Plan 

On  February  14. 1983,  the  Secretary  of 
the  Interior  approved  the  State 
Reclamation  Plan.  General  background 
information,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  of  the 
State  Reclamation  Plan  can  be  found  in 
the  February  14, 1983  Federal  Register 
(48  FR  6538). 

n.  Proposed  Amendment 

By  letter  dated  December  16. 1991 
(Administrative  Record  No.  WY  17-1). 
Wyoming  submitted  a  proposed 
amendment  to  its  State  Reclamation 
Plan  pursuant  to  SMCRA.  Wyoming 
submitted  the  proposed  amendment  on 
its  own  initiative.  Wyoming  proposes  to 
modify  its  State  Reclamation  Plan  to 
implement  and  accomplish  the 
objectives  of  AMRA.  The  proposed 
amendment  consists  of  changes  to  both 
the  Wyoming  Statutes  (W.S.  35-11-1202 
through  1304)  and  chapters  I  through 
VIII  of  the  rules  of  the  Abandoned  Mine 
Lands  Program. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.14.  OSM  is  seeking  comment 
on  whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  884.15.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  State  Reclamation 
Plan. 
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Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
fmal  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT^  by  4  p.m.,  m.s.t.  January  15, 
1992.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested,  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  SUCh 

meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  SubjecU  in  30  CFR  Part  934 

Intergovernmental  relations. 
Abandoned  Mine  Land  Reclamation. 


Dated:  December  24, 19S1. 
Allen  D.  KMn. 

Acting  Assistant  Director,  Western  Support 

Center. 

[FR  Doc.  91-31240  Filed  12-30-91;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart61 
[FRL40S7-5] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  today  proposing  to 
rescind  40  CFR  part  61,  subpart  T 
(subpart  T)  as  it  applies  to  owners  and 
operators  of  uranium  mill  tailings 
disposal  sites  that  are  licensed  by  the 
Nuclear  Regulatory  Commission  (NRC) 
or  an  affected  NRC  Agreement  State 
(affected  Agreement  States).  Today's 
proposal  does  not  concern  subpart  T 
sites  that  are  under  the  control  of  the 
Department  of  Energy  (DOE).  Subpart  T, 
which  regulates  radon  emissions  into 
ambient  air.  is  one  of  the  Agency's 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  radionuclides,  which  were 
promulgated  on  December  15, 1989  (54 
FR  51654)  pursuant  to  Clean  Air  Act 
(CAA)  Section  112.  as  it  existed  prior  to 
the  1990  amendments.  EPA  is 
establishing  a  60  day  period  for  receipt 
of  comments  on  this  issue.  Published 
elsewhere  in  today's  Federal  Register 
are  two  related  rulemakings:  a  Notice  of 
a  Final  Rule  which  stays  the 
effectiveness  of  subpart  T  as  it  applies 
to  non-operational  uranium  mill  tailings 
disposal  sites  that  are  licensed  by  the 
NRC  or  an  affected  Agreement  State 
pending  completion  of  this  rulemaking, 
or  June  30, 1994.  whichever  first  occurs, 
and  an  Advanced  Notice  of  Proposed 
Rulemaking  (ANPR)  in  which  EPA  is 
announcing  its  intention  to  enter  into  a 
future  rulemaking  which  would  amend 
40  CFR  part  192.  subpart  D.  which  was 
enacted  pursuant  to  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(UMTRCA)  of  1978. 
DATES:  Comments  concerning  this 
proposed  rule  must  be  received  by  EPA 
on  or  before  February  24, 1992.  Public 
hearings  will  be  held  on  January  15. 1992 
in  Washington.  DC.  and  in  Sante  Fe. 
New  Mexico  on  January  21  and  22. 1992. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 


Central  Docket  Section  LE-131, 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-91-e7.  Washington.  DC 
20460.  Requests  to  participate  in  the 
hearing  should  be  made  in  writing  to  the 
Director,  Criteria  and  Standards 
Division,  ANR-460W,  Office  of 
Radiation  Programs,  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  Comments  and 
requests  to  participate  in  the  hearings 
may  also  be  faxed  to  EPA  at  (703)  308- 
8763. 

Public  hearings  will  be  held  on 
January  15, 1992  at  11  Dupont  Circle.  8th 
Floor,  Washington.  DC  20038,  and  on 
January  21  and  22  at  the  Inn  at  Loretto, 
211  Old  Santa  Fe  Trail.  Sante  Fe.  New 
Mexico  87501.  Comments  concerning 
this  proposed  rule  must  be  received  by 
EPA  on  or  before  February  24. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Burnett.  Air  Standards  and 
Economics  Branch.  Criteria  and 
Standards  Division,  ANR-460W,  Office 
of  Radiation  Programs,  Environmental 
Protection  Agency,  Washington.  DC 
20460  (703)  308-8787. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Regulatory  History 

On  December  15, 1989,  EPA 
promulgated  national  standards 
regulating  radionuclide  emissions  to  the 
ambient  air  from  several  source 
categories,  including  from  non- 
operational  sites  used  for  the  disposal  of 
uranium  mill  tailings.  54  FR  51654.  These 
sites  are  either  under  the  control  of  the 
DOE  pursuant  to  title  1  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA)  of  197a  42  U.S.C.  7901  eL 
seq.,  or  the  sites  are  under  the  control  of 
NRC  or  Agreement  State-licensees 
pursuant  to  title  II  of  UMTRCA.  These 
standards— subpart  T  of  40  CFR  part  61 
(subpart  T)— were  promulgated 
pursuant  to  the  authority  of  Clean  Air 
Act  (CAA  or  Act)  section  112  as  it 
existed  in  1989,  and  were  part  of  a  larger 
promulgation  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  Radionuclides. 

Subpart 'T  requires  compliance  by 
owners  and  operators  of  uranium  mill 
tailings  disposal  sites  within  two  years 
of  becoming  non-operational  (40  CFR 
61.22(b)).  Pursuant  to  its  authority  under 
then-existing  CAA  section 
112(c)(l)(B)(ii)  EPA  waived  compliance 
for  two  years  for  sites  that  were  non- 
operational  at  the  time  of  promulgation. 
Id.  Thus,  the  eariiest  date  by  which  sites 
must  comply  with  the  subpart  T 
standards  is  December  15. 1991.  Even  so. 
EPA  recognized  at  the  time  of 
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promulgation  that  many  sources  subject 
to  subpart  T  might  not  be  able  to 
achieve  ( compliance  by  December  15, 
1991.  Bee  ause  EPA  felt  constrained  by 
the  CAA  as  it  existed  at  that  time.  EPA 
stated  that  for  those  sites  the  Agency 
would  n(  gotiate  expeditious  compliance 
schedule)  pursuant  to  its  enforcement 
authoritj  under  CAA  section  113.  See  54 
FR  51883  By  so  doing,  subpart  T  in 
effect  mj  ndates  that  the  earthen  cover 
to  meet  t  lat  emissions  level  be  installed 
as  exped  itiously  as  practicable 
consider  ng  technological  feasibility. 

The  pr  mary  subpart  T  standard  is  the 
requirem  snt  that  radon-222  emissions 
not  exce(  d  a  flux  of  20  pCi/m'-s.  40  CFR 
61.222(a)  In  its  1989  action.  EPA 
recogniz(  d  that  even  though  NRC 
implemei  its  general  EPA  standards 
(promulg  sted  under  UMTRCA)  which 
also  regilate  these  sites  and  call  for 
comphance  with  a  20  pCi/m*-8  flux 
standard  (see  40  CFR  part  192.  subpart 
D),  the  U  VITRCA  regulatory  program 
does  not  answer  the  critical  timing 
concern  iddressed  by  subpart  T. 


The 
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In  add  tion  to  regulating  radon 
emissions,  subpart  T also  requires 
specific  esting  and  record  keeping.  See 
40  CFR  e  1.223  and  61.224.  The  UMTRCA 
regulations,  as  currently  promulgated  by 
EPA  and  implemented  by  NRC.  while 
ultimate  y  limiting  emissions  to  the 
same  lev  el  as  subpart  T.  are  supported 
by  a  varety  of  design-based  substantive 
and  proc  edural  requirements  that  speak 
to  LTMTI  CA's  unique  concern  that  final 
site  closi  ire  occur  in  a  manner  that  will 
last  at  le  ast  1.000  years,  but  do  not 
require  r  lonitoring  of  emissions  to 
confirm  he  performance  of  the  earthen 
cover.  S(  se  generally  10  CFR  part  40. 
appendi:  i  A  and  40  CFR  part  192. 

These  Ci\A  and  UMTRCA  programs 
duplicat ;  each  other  by  creating  dual 
regulato  y  oversight  including 
indepen  lent  procedural  requirements, 
while  seeking  to  ensure  compliance  with 
the  identical  20  pCl/m*-s  flux  standard. 
Concert  over  this  duplication  inspired 
several  petitions  for  reconsideration, 
most  notably  from  NRC  and  the 
American  Mining  Congress  (AMC). 
While  these  petitions  remain  pending 
before  I  PA,  today's  proposal  to  rescind 
subpart  T,  as  well  as  the  companion 
actions  1)  An  Advance  Notice  of 
Propose  1  Rulemaking  (ANPR)  to  amend 


40  CFR  part  192  (UMTRCA  regulations) 
and  (2)  a  Notice  of  Final  Rule  to  stay 
subpart  T  pending  the  conclusion  of 
today's  proposed  rescission,  comprises 
EPA's  efforts  towards  addressing  the 
issues  they  raise.  As  discussed  further 
below,  underlying  these  actions  is  a 
Memorandum  of  Understanding  (MOU) 
which  has  been  entered  into  by  EPA. 
NRC,  and  the  affected  Agreement  States 
(the  MOU  is  published  at  the  end  of  this 
notice,  as  it  was  at  the  end  of  the  notice 
proposing  to  stay  subpart  T  (see  58  FR  at 
55434)). 

2.  Clean  Air  Act  Amendments  of  1990 

After  promulgation  of  subpart  T  (and 
receipt  of  reconsideration  petitions),  in 
November  1990.  the  Clean  Air  Act  was 
substantially  amended.  Included  in  the 
new  Act  was  an  amendment  that  speaks 
directly  to  the  duplication  issue.  Newly 
enacted  section  112(d)(9)  of  the 
amendments  provides: 

No  standard  for  radionuclide  emissions 
from  any  category  or  subcategory  of  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (or  an  Agreement  State)  is 
required  to  be  promulgated  under  this  section 
if  tfie  Administrator  determines,  by  rule,  and 
after  consultation  with  the  Nuclear 
Regulatory  Commission,  that  the  regulatory 
program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energj'  Act  for  such  category  or 
subcategory  provides  an  ample  margin  of 
safety  to  protect  the  public  health. 

This  provision  strives  to  eliminate 
duplication  of  effort  between  EPA  and 
NRC,  so  long  as  public  health  is 
protected  with  an  ample  margin  of 
safety. 

Moreover,  Congress  expressed 
sensitivity  to  the  special  compliance 
problems  of  uranium  mill  tailings  sites 
through  new  section  112(i)(3).  This 
provision  provides  an  additional  3-year 
extension  to  mining  waste  operations 
(e.g.,  uranium  mill  tailings)  if  the  4  years 
allowed  (including  a  one-year 
extension]  for  compliance  with 
standards  promulgated  under  the 
amended  section  112  is  insufficient  to 
dry  and  cover  the  mining  waste  (thereby 
controlling  emissions). 

3.  Memorandum  of  Understanding 
(MOU)  between  EPA.  NRC  and  the 
Affected  Agreement  States 

In  light  of  these  provisions,  and  given 
the  express  authority  of  section 
112(dK9).  as  amended.  EPA.  NRC  and 
the  affected  Agreement  States,  have 
been  meeting  to  discuss  the  dual 
regulatory  programs  under  UMTRCA 
and  the  CAA.  The  result  of  this 
intensive  inter-agency  consultation  has 
been  the  execution  of  a  Memorandum  of 
Understanding  (MOU),  a  copy  of  which 
is  attached  to  this  proposal  and  was 


also  attached  to  the  proposed  stay 
published  in  the  Federal  Register  on 
October  25, 1991  (56  FR  55434).  The 
purpose  of  the  MOU  is  to  ensure  that 
owners  and  operators  of  existing  non- 
operational  uranium  mill  tailings  piles 
licensed  by  NRC  or  an  affected 
Agreement  State,  or  owners  and 
operators  of  piles  that  will  in  the  future 
become  non-operational,  effect  site 
closure— emplacement  of  an  earthen 
cover  to  permanently  limit  radon 
emissions  to  a  flux  of  no  more  than  20 
pCi/m*-8 — as  expeditiously  as 
practicable  considering  technological 
feasibility.  The  goal  is  that  all  current 
and  future  disposal  sites  achieve 
compliance  by  the  end  of  1997,  or  within 
seven  years  of  when  the  currently 
operating  and  standby  sites  become 
non-operational. 

B.  Discussion  of  Existing  EPA  Standard 
40  CFR  Part  61.  Subpart  T 

As  described  in  section  A(l)  above, 
subpart  T  (of  40  CFR  part  61)  limits 
radon-222  emissions  to  the  ambient  air 
from  non-operational  uranium  mill 
tailings  disposal  sites  licensed  by  the 
NRC  or  an  affected  Agreement  State. 
Subpart  T  requires  that  these  sites, 
which  consist  of  large  (i.e..  numerous 
acre)  impoundments  or  piles,  comply 
with  a  radon  flux  standard  of  20  pCi/ 
m*-s  (40  CFR  61.222(a]).  Moreover, 
compliance  must  be  achieved  within 
two  years  of  when  the  site  becomes 
non-operational,  40  CFR  61.222(b),  which 
for  piles  which  had  ceased  operation 
prior  to  the  time  of  promulgation  is 
December  15, 1991.  While  at  the  time  of 
promulgation  EPA  recognized  that  many 
sources  might  not  be  able  to  achieve  this 
date,  EPA  was  constrained  by  existing 
CAA  section  112(c)(l)(B){ii))  which 
allows  a  maximum  of  two  years  for 
facilities  to  come  into  compliance.  EPA 
stated  that  for  those  sites  which  could 
not  meet  the  two-year  date,  the  Agency 
would  negotiate  expeditious  compliance 
schedules  pursuant  to  its  enforcement 
authority  under  CAA  section  113.  See  54 
FR  51683.  Subpart  T  also  calls  for 
monitoring  and  record  keeping  to 
establish  and  demonstrate  compliance. 
See  40  CFR  61.223  and  61.224. 

Subpart  T  is  part  of  a  larger 
promulgation  of  radionuclide  NESHAPs 
that  represent  the  Agency's  application 
of  the  policy  for  regulating  CAA  section 
112  pollutants  which  was  first 
announced  in  the  benzene  NESHAP  (54 
FR  38044  (Sept.  14, 1989)).  The  NESHAP 
policy  utilized  a  two-step  approach.  In 
the  first  step,  EPA  considered  the 
lifetime  risk  to  the  maximally  exposed 
individual,  and  found  that  it  is 
presumptively  acceptable  if  it  is  no 
higher  than  approximately  one  in  ten 
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thousand.  This  presumptive  level 
provides  a  benchmark  for  judging  the 
acceptability  of  a  category  of  emissions. 
This  first  step  also  considers  other 
health  and  risk  factors  such  as  projected 
incidence  of  cancer,  the  estimated 
number  of  persons  exposed  within  each 
individual  lifetime  risk  range,  the  weight 
of  evidence  presented  in  the  risk 
assessment  and  the  estimated  incidence 
of  non-fatal  cancer  and  other  health 
effects.  After  considering  all  of  this 
information,  a  final  decision  on 
acceptable  risk  is  made.  This  becomes 
the  starting  point  for  the  second  step, 
determining  the  ample  margin  of  safety. 

In  the  second  step.  EPA  strives  to 
provide  protection  for  the  greatest 
number  of  persons  possible  to  an 
individual  lifetime  risk  level  no  higher 
than  approximately  one  in  one  million. 
In  this  ample  margin  decision,  the 
Agency  again  considers  all  of  the  health 
risk  and  other  health  information 
considered  in  the  first  step,  as  well  as 
additional  factors  such  as  costs  and 
economic  impacts  of  controls, 
technological  feasibility,  uncertainties, 
and  any  other  relevant  factors. 

As  part  of  the  risk  assessment 
associated  with  the  promulgation  of 
subpart  T,  EPA  examined  the  doses  to 
the  maximally  exposed  individuals 
(MEI)  from  uranium  mill  tailings 
disposal  sites.  In  so  doing,  EPA  noted 
that  standards  it  had  already 
promulgated  pursuant  to  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA)  of  1978  would  eventually 
limit  radon  emissions  from  those  sites  to 
a  flux  of  20  pC  /m«-s  (see  40  CFR  part 
192,  subpart  D),  and  thus  EPA  referred 
to  that  level  as  "baseline."  EPA's  risk 
assessment  revealed  that  compliance 
with  the  20  pCi/m'-s  baseline  would 
result  in  an  MEI  of  approximately  1  X 
10"*.  a  level  EPA  determined  to  be  safe 
imder  the  first  step  of  the  analysis.  EPA 
further  concluded  in  the  second  step, 
which  considers  additional  factors  such 
as  cost  and  technological  feasibility, 
that  the  '  ''seline  level  also  provided  an 
ample  manjin  of  safety. 

Even  though  EPA  determined  that  the 
baseline  was  protective  of  public  health 
with  an  ample  margin  of  safety,  EPA 
still  found  it  was  necessary  to 
promulgate  subpart  T.  This  was  because 
the  baseline  assumed  compliance  with 
the  UMTRCA  regulations  even  though 
those  regulations  did  not  require  that 
compliance  occur  in  the  foreseeable 
future  and,  in  fact  many  sites  were  not 
proceeding  towards  the  baseline  level  at 
the  time  subpart  T  was  promulgated.  In 
other  words,  EPA  promulgated  subpart 
T  to  address  the  timing  issue,  which  was 
not  addressed  in  the  UMTRCA 


regulations.  However,  due  to  then- 
existing  CAA  section  112(c)(l)(B)(ii). 
EPA  was  constrained  to  requiring 
compliance  with  the  20  pCi/m*-s 
baseline  within  two  years,  a  date  the 
Agency  recognized  many  sites  might 
find  impossible  to  meet.  EPA  announced 
that  those  situations  could  be  dealt  with 
through  site-specific  enforcement 
agreements  under  CAA  section  113. 

C.  Rationale  for  Proposed  Rule  to 
Rescind  40  CFR  Part  61  Subpart  T  for 
NRC  Licensees 

In  light  of  the  new  statutory  authority 
provided  EPA  by  CAA  section  112(d)(9) 
of  the  Clean  Air  Amendments  of  1990. 
EPA  has  been  meeting  with  NRC  and 
the  affected  Agreement  States  to 
determine  whether,  with  certain 
modifications  to  its  regulatory  program 
under  UMTRCA.  the  NRC  regulatory 
program  might  provide  an  ample  margin 
of  safety.  If  so,  subpart  T  would  be 
rendered  superfluous  and.  therefore, 
needlessly  duplicative  and  burdensome 
such  that  rescission  pursuant  to  CAA 
section  112(d)(9)  would  be  appropriate. 

In  applying  the  risk  methodology  for 
CAA  section  112  to  the  risk  assessment 
for  subpart  T,  EPA  has  already 
determined  that  the  baseline  that  would 
result  once  the  20  pCi/m«-s  UMTRCA 
standard  is  met  protects  public  health 
with  an  ample  margin  of  safety.  Thus,  if 
the  regulatory  program  implemented  by 
NRC  assures  that  sites  will  achieve  the 
baseline  as  soon  as  practicable 
considering  technological  feasibility, 
then  subpart  T  would  not  be  necessary. 
More  specifically,  appropriate 
modifications  to  the  UMTRCA 
regulatory  scheme  as  implemented  by 
NRC  and  the  affected  Agreement  States 
to  ensure  specific,  enforceable  closure 
deadlines  and  monitoring  requirements 
such  that  compliance  with  the  baseline 
will  occur  as  expeditiously  as 
practicable  considering  technological 
feasibility,  would  protect  public  health 
with  an  ample  margin  of  safety.  In  so 
concluding,  EPA  relies  wholly  upon  the 
risk  analysis  it  conducted  in 
promulgating  subpart  T.  EPA  is  neither 
revisiting  that  analysis  here,  nor  does 
the  Agency  seek  comment  on  that 
analysis. 

1.  The  Regulatory  Scheme  Under 
UMTRCA 

As  a  supplement  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA)  of  1978  (42  U.S.C.  2022, 
7901-7942)  was  enacted  to 
comprehensively  address  the  dangers 
presented  by  uranium  mill  tailings, 
including  their  disposal: 


uranium  mill  tailings  located  at  active  and 
inacUve  mill  operations  may  pose  ■  potential 
and  significant  radiation  health  hazard  to  the 
public  and  *  *  *  the  protection  of  the  public 
health,  safety,  and  welfare  *  *  *  require[») 
that  every  reasonable  effort  be  made  to 
provide  for  the  stabilization,  disposal,  and 
control  in  a  safe  and  environmentally  sound 
manner  of  such  tailings  in  order  to  prevent  or 
minimize  radon  diffusion  into  the 
environment  *  *  *." 

42  U.S.C.  7901(a);  see  American  Mining 
Congress  v.  Thomas.  772  F.2d  617  (10th 
Cir.  1985).  cert,  denied.  428  U.S.  1158 
(1986).  As  to  uranium  mill  tailings 
disposal  sites  in  particular,  UMTRCA 
gives  the  Department  of  Energy  (DOE) 
the  responsibility  to  clean  up  and 
dispose  of  certain  (i.e..  title  I)  sites,  and 
gives  NRC  the  responsibility  for  those 
(i.e.,  title  II)  sites  that  are  owned  and 
operated  by  its  licensees.  EPA  is 
responsible  for  promulgating  the 
generally  applicable  environmental 
standards  to  be  implemented  by  both 
NRC  and  DOE.  42  U.S.C.  2022(a).  7911- 
7924;  AMC.  724  F.2d  at  621.  EPA 
promulgated  its  final  UMTRCA 
regulations  on  December  15. 1982  for 
title  I  sites  and  on  September  30, 1983 
for  title  U  sites.  48  FR  590  and  48  FR 
45926  (codified  at  40  CFR  part  192). 

Parts  of  EPA's  final  UMTRCA 
regulations  are  directed  to  the 
permanent  disposal  of  uranium  mill 
tailings.  See  40  CFR  part  192,  subpart  D 
(subpart  D).  Among  the  requirements  of 
Subpart  D  is  the  mandate  that  radon 
releases  from  the  disposal  sites  not 
exceed  a  flux  of  20  pCi/m«-8. 40  CFR 
192.32  (a)  and  (b).  Other  aspects  of 
subpart  D  pertain  to  ground  water, 
monitoring,  design,  and  duration  of 
closure.  See  40  CFR  192.32  and  192.33. 
With  the  exception  of  the  ground  water 
provisions  at  40  CFR  192.20(a)  (2)-(3).  all 
of  subpart  D  was  upheld  by  the  Tenth 
Circuit  in  AMC  v.  Thomas.  772  F.2d  at 
640.  EPA  is  currently  engaged  in 
rulemaking  to  address  the  ground  water 
remand. 

Because  NRC  implements  EPA's 
general  UMTRCA  standards  for  its 
licensees  (as  do  its  Agreement  States),  it 
has  promulgated  its  own  implementing 
regulations  in  the  form  of  "criteria."  See 
generally  10  CFR  part  40,  appendix  A. 
While  these  criteria  set  forth  a  variety  of 
specific  requirements — financial, 
technical,  and  administrative — to  govern 
the  final  reclamation  (i.e..  closure) 
design  for  each  disposal  site,  they  also 
provide  for  "site-specific"  flexibility  by 
authorizing  alternatives  that  are  at  least 
as  stringent  as  EPA's  general  standards 
and  NRC's  criteria,  "to  the  extent 
practicable"  as  provided  in  Section  84c 
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of  fte  A  !ofnic  Energy  Act  of  W64.  »» 

amended.  Id.  at  !i>trod»cfiGn. 

Overall,  NRCs  implementation 
criteria  »et  forth  a  rigorous  program 
govemiOg  the  reclamation  of  the 
disposal  sites  so  that  closure  will  (1) 
Last  for  1,000  years  to  the  extent 
reasonable,  but  in  any  event  at  least  200 
years,  a^id  (2)  limit  radon  release  to  20 
pCi/m*i  throughout  that  period.  The 
design  must  be  able  to  withstand 
extrema  weather  and  other  natural 
forces.  Vlpon  review.  EPA  believes  the 
NRC  criteria  comprise  a  comprehensive 
response  to  EPA's  general  standards  at 
40  CFR  6art  192,  subpart  D.  However,  as 
noted  akove.  nothing  in  either  EPA's 
general  standards  or  NRCs 
implementing  criteria  compel  sites  to 
proceed,  toward  final  closure  by  a 
certain  ^ate.  This  was  the  reason  for 
EPA's  d  jcision  in  1989  to  promulgate  the 
subpart  T  NESHAP  under  the  CAA, 
Moreover,  neither  EPA's  general 
L'MTRG^  regulations,  nor  NRCs 
implemsnting  criteria  require 
appropriate  monitoring  to  ensure 
compliance  with  the  20  Pci/m*-s 
standard-  Nevertheless,  as  discussed 
below,  fre  CAA  was  subsequently 
amended  to  allow  the  EPA  not  to 
regulate  NRC  licensees  if  it  concludes 
that  the  NRC  regulatory  scheme 
provide  i  an  ample  margin  of  safety  to 
protect  ihe  public  heahh. 


Air  Act  Amendments  of  1990: 
112(dm 


2.  Clear 
Section 

As  se  t  forth  and  discussed  above  in 
section  A(2).  the  CAA  was  substantially 
amended  in  1990.  As  part  of  that 
enactment  section  112(d)(9)  was  added 
to  the  s  atute.  The  purpose  of  this 
provisi(  n  is  to  preserve  governmental 
resourc  >s  and  avoid  needless, 
burdeniome.  and  potentially 
contradictory  CAA  regulations. 
Spccifi^lly.  secUon  112(d)(9)  makes 
explidUthat  EPA  need  not  regulate 
under  tne  CAA.  radionuclide  sources 
that  are  suHidently  regulated  by  NRC  or 
its  Agreement  States  (under  the  Atomic 
EnergyjAct  or  its  component  acts,  such 
as  UMTRCAJ.  More  particularly,  section 
112(d)(<  ]  allows  EPA  to  not  repilate 
under  s  action  112  if  the  Administrator 
determ  nes  "by  rule,  and  after 
consultation  with  the  (NRC]."  that 
NRCs  regulatory  program  for  a 
particular  source  "category  or 
Bubcattgory  provides  an  ample  margin 
of  safejy  to  protect  the  public  health.** 

As  EPA  interprets  section  112(d)(9}. 
the  Agf  ncy  may  rescind  the  Subpart  T 

'as  it  applies  to  non- 
operattmal  uranium  mill  tailings 
drsposfl  facilities  licensed  by  NRC  or  an 
affected  Agreement  State  if  the  Agency 
(1)  Consults  with  NRC.  (2)  engages  in 


public  noHce  and  comment  rulemaking, 
and  (3)  finds  that  the  separate  NRC 
regulatory  program  provides  en 
equivalent  level  of  public  health 
protection  (i.e.,  an  ample  margin  of 
safety)  as  would  implementation  of 
subpart  T.  While  this  rulemaking  may 
commence  prior  to  fmal  development  of 
NRCs  regdatory  program,  that  program 
must  fuHy  satisfy  the  statute  at  the  time 
EPA  takes  final  action.  In  so  doing,  EPA 
must  find  thai  the  NRC  regulatory 
program  satisfies  the  CAA  standard,  not 
that  full  and  final  implementation  of  that 
[Mtigram  has  already  successfully 
occurred. 

3.  The  Memorandum  of  Understanding 
(MOUJ 

EPA  has  had  intensive  discussions 
about  these  matters  with  NRC  and  the 
affected  Agreement  States.  The  result  of 
this  interagency  consultation  and  review 
has  been  the  execution  of  a 
Memorandum  of  Understanding  (MOU), 
a  copy  of  which  is  printed  at  the  end  of 
this  notice.  The  primary  purpose  of  the 
MOU  is  to  ensure  that  non-operational 
uranium  null  tailings  piles  licensed  by 
NRC  or  an  affected  Agreement  State 
achieve  compliance  (through  installation 
of  an  earthen  cover)  with  the  20  pCi/ 
m'-e  flux  standard  from  EPA's 
UMTRCA  standards  (40  CFR 
192.32(b)(1)  as  expeditiously  as 
practicable  considering  technological 
feasibility.  A  guiding  objective  is  that 
this  occur  as  to  all  current  disposal  sites 
by  the  end  of  1997.  or  within  seven  years 
of  when  the  existing  operating  and 
standby  sites  enter  disposal  status.  This 
objective  comports  with  Congress's 
concern  over  timing  as  reflected  in  CAA 
section  112(i}(31.  as  amended. 

The  MOU  calls  for  EPA  to  modify  its 
UMTRCA  regulations  (at  40  CFR  part 
192.  subpart  D)  to  address  the  timing 
concern  that  resulted  in  EPA's  1989 
decision  to  promulgate  subpart  T. 
Moreover,  EPA  understands  that  NRC 
staff  will  recommend  to  the  Commission 
to  modify  its  implementing  regulations 
at  10  CFR  part  40,  appendix  A,  as 
appropriate.  The  MOU  also  calls  for 
NRC  and  the  affected  Agreement  States 
to  immediately  commence  efforts  to 
amend  the  licenses  of  the  non- 
operational  mill  tailings  disposal  site 
owners  and  operators  to  include 
reclamation  plans  that  require 
compliance  with  the  20  pCi/m*-s 
standard  as  expeditiously  as  practicable 
considering  technological  feasibility. 
This  will  be  done  either  through 
voluntary  cooperation  with  the 
licensees,  or  through  administratively 
enforceable  orders.  These  actions, 
coupled  with  NRCs  commitment  to 
enforce  the  amended  licenses,  are 


intended  to  provide  the  basis  for  EPA  to 
make  the  requisite  findings  under  CAA  , 
section  112(d)(9)  necessary  for 
rescission  of  subpart  T. 

4.  Evaporation  Ponds 

This  proposal  is  directed  to  a  finding 
that  the  UMTRCA  regulatory  program  as 
implemented  by  NRC  and  the  affected 
Agreement  States  protects  public  health 
with  an  ample  margin  of  safefy  from  the 
risks  associated  with  releases  into 
ambient  air  of  radon-222.  The 
regulations  contemplated  by  this  notice 
seek  to  control  the  emission  of  radon- 
222  by  requiring  the  installation  of  an 
earthen  cover  over  the  disposal  piles  as 
expeditiousfy  as  practicable  considering 
technological  feasibility.  However,  there 
are  other  aspects  to  the  UMTRCA 
regulatory  scheme,  including  the  long- 
term  maintenance  of  the  piles  (once 
controlled)  against  erosion,  and  the 
reclamation  and  maintenance  of  ground 
water.  To  these  other  ends,  remedial 
actions  have  already  commenced,  under 
the  regulatory  program  of  the  NRC  and 
the  affected  Agreement  States,  that  have 
the  dual  purpose  of  both  readying  the 
piles  for  installation  of  the  earthen  cover 
that  will  control  radon  and  reclaiming 
and  maintaining  ground  water.  These 
actions  entail  the  use  of  evaporation 
ponds  that  in  some  instances,  for 
varying  reasons,  have  been  placed 
directly  upon  the  disposal  site.  In 
seeking  to  modify  the  UMTRCA 
regulations  to  require  the  expeditious 
installation  of  an  earthen  cover  to 
control  radon,  the  question  has  arisen 
whether  the  requirement  extends  to  the 
evaporation  pond  thereby  jeopardizing 
the  other  remedial  aspects  of  the 
UMTRCA  program. 

EPA  does  not  intend  that  the 
expeditious  radon  cover  requirement 
extend  to  the  areas  where  evaporaticHi 
ponds  are  located,  even  if  on  the  pile 
itself,  to  the  extent  that  such 
evaporation  pond  is  deemed  by  the 
implementing  agency  (NRC  or  an 
affected  Agreement  State]  to  be  an 
appropriate  aspect  to  the  overall 
remedial  program  for  the  particular  site 
involved.  Ra5ier.  the  evaporation  pond 
area  may  be  covered  to  control  radon 
after  it  is  no  longer  in  use  and  ready  for 
covering.  EPA  believes  the  overall 
public  health  interest  in 
comprehensively  resolving  the  problems 
associated  with  each  site  is  best  served 
by  requiring  that  the  radon  cover  be 
expeditously  installed  in  a  maimer  that 
does  not  require  interruption  of  this 
other  aspect  of  remediation.  Moreover, 
the  ponds  themselves  serve  as  an 
effective  radon  barrier,  thus  this 
decision  is  bolstered  by  the  absence  of 
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any  evidence  that  there  is  a  significant 
public  health  risk  presented  by  the 
radon  emissions  from  these  evaporation 
ponds  during  the  period  they  are 
employed  as  part  of  the  overall 
remediation  of  the  site.  Rather,  EPA 
believes  that  provided  all  other  parts  of 
the  pile  are  covered  with  the  earthen 
cover,  compliance  with  the  20  pCi/m*-s 
standard  will  result,  and  this  will  be 
maintained  by  covering  the  evaporation 
pond  area  when  it  is  no  longer  in  use. 

D.  Proposed  Rule  to  Rescind  40  CFR 
Part  61,  Subpart  T  for  NRC  and 
Agreement  State  Licensees 

EPA  today  proposes  to  rescind 
Subpart  T  as  it  applies  to  non- 
operational  uranium  mill  tailings 
disposal  sites  licensed  by  NRC  or  an 
affected  Agreement  State.  The  Agency 
makes  this  proposal  pursuant  to  its 
authority  under  CAA  section  112(d)(9). 
as  amended.  The  proposal  is  supported 
by  the  MOU.  which  both  reflects 
consultation  with  NRC  and  sets  forth  a 
course  of  conduct  that  will  bolster 
NRCs  regulatory  program  under 
UMTRCA  so  that  it  is  protective  of 
public  health  with  an  ample  margin  of 
safety.  As  part  of  this  action.  EPA  has 
reviewed  the  regulatory  program 
implemented  by  NRC  under  UMTRCA 
(as  contained  at  10  CFR  part  40, 
appendix  A)  and  determined  that,  once 
the  timing  and  monitoring  concerns  are 
fully  addressed,  consistent  with  and 
including  the  other  actions  (e.g.,  license 
amendment)  contemplated  by  the  MOU, 
the  NRC  criteria  will  result  in 
reclamation  designs  and  schedules  fully 
adequate  to  ensure  compliance  with  the 
20  pCi/m^  flux  standard  as 
expeditiously  as  practicable  considering 
technological  feasibility. 

40  CFR  part  61,  subpart  T  requires 
owners  or  operators  of  uranium  mill 
trailings  piles  to  conduct  a  one-time 
measurement  of  their  radon  emissions 
using  monitoring  methods  specified  in 
appendix  B,  Method  115,  or  other 
procedures  which  have  EPA  approval. 
This  measurement  must  be  performed  60 
days  following  the  closure  of  the  pile  but 
prior  to  long  term  stabilization  under 
UMTRCA  standards  found  in  40  CFR 
192.02(a)  or  192.32(b)(i).  The  UMTRCA 
standards  have  no  such  monitoring 
requirements  associated  with  them  since 
radon  control  is  achieved  through  design 
of  the  cover. 

Under  the  MOU,  EPA  will  engage  in 
rulemaking  to  modify  its  UMTRCA 
regulations  to  require  compliance  with 
the  20  pCi/m^  flux  standard  as 
expeditiously  as  practicable  considering 
technological  feasibility,  and  to  require 
appropriate  monitoring  to  verify 
compliance.  The  goal  of  this  revision 


will  be  that  compliance  will  occur  no 
later  than  the  end  of  1997  for  all  existing 
non-operational  disposal  sites,  or  within 
seven  years  of  when  operating  or 
standby  sites  become  non-operational. 
Moreover,  all  NRC  and  affected 
Agreement  State  licenses  will  be 
modified  to  incorporate  a  reclamation 
schedule  that  assures  compliance  with 
the  20  pCi/m^  flux  standard  under 
UMTRCA  as  expeditiously  as 
practicable  considering  technological 
feasibility. 

As  intended  by  EPA,  the  phrase 
"expeditiously  as  practicable 
considering  technological  feasibility," 
means  as  quickly  as  possible 
considering:  (1)  The  physical 
characteristics  of  the  tailings  or  the  site; 
(2)  the  limits  of  available  technology;  (3) 
the  need  for  consistency  with 
mandatory  requirements  of  other 
regulatory  programs;  and  (4)  delays 
beyond  the  control  of  the  licensee  (e.g., 
inclement  weather).  While  this  phrase 
does  not  preclude  economic 
considerations,  it  also  does  not 
contemplate  utilization  of  a  cost-benefit 
analysis  in  setting  compliance 
schedules.  In  other  words,  the 
compliance  schedules  are  to  be 
developed  consistent  with  the  target  set 
forth  in  the  MOU  as  reasonably  applied 
to  the  specific  circumstances  of  each 
site.  By  definition,  no  more  rapid 
compliance  can,  as  a  practical  matter 
occur,  because  this  sdiedule  represents 
the  earliest  that  the  sites  could  be 
closed.  EPA  has  abeady  made  a 
determination  in  promulgating  subpart  T 
that  comphance  with  the  20  pCi/m^ 
standard  protects  public  health  with  an 
ample  margin  of  safety.  Thus,  once  these 
actions  are  taken,  including  requiring 
appropriate  monitoring  to  verify 
compliance,  EPA  believes  the  basis  will 
exist  for  a  finding  that  the  NRC 
regulatory  program  protects  public 
health  with  an  ample  margin  of  safefy. 

EPA  does  not  intend  to  take  final 
action  on  this  proposal  until  after  (1)  It 
effectively  promulgates  the  above- 
discussed  revision  to  its  UMTRCA 
regulations  at  40  CFR  part  192.  subpart 
D.  (2)  NRCs  regulations  at  10  CFR  part 
40,  appendix  A.  are  effectively  revised, 
as  necessary  and  appropriate  to 
implement  die  revisions  to  EPA's 
regulations,  and  (3)  the  other  conditions 
of  the  MOU  occur,  including  the  revision 
of  the  NRC  and  affected  Agreement 
State  licenses  to  reflect  these  new 
requirements.  In  determining  whether 
the  above  regulatory  changes  have  been 
effectively  promulgated.  EPA  will  assess 
whether  any  judicial  challenge  to  these 
regulations  is  pending  and,  if  so, 
whether  such  challenge  presents  a 


significant  risk  of  interference  with  the 
purposes  and  objectives  of  the  MOU,  as 
reflected  in  the  regulatory  changes. 

E.  Reconsideration 

EPA  will  take  final  action  on  this 
proposal  only  after  it  revises  the 
UMTRCA  regulations  to  require 
compliance  with  the  20  pCi/m*-s  flux 
standard  as  expeditiously  as 
practicable,  NRC  revises  its 
implementing  regulations,  as 
appropriate,  to  reflect  EPA's  changes, 
and  NRC  and  the  affected  Agreement 
States  have  amended  the  applicable 
licenses  to  reflect  these  requirements. 
However,  EPA  does  intend  to  take  final 
action  on  this  proposal  prior  to  when 
actual  compliance  with  the  20  pCi/ 
m*-8  flux  standard  is  achieved  at  all 
sites.  In  addition,  under  the  Atomic 
Energy  Act,  NRC  has  the  authority  to 
waive,  for  reasons  of  practicability,  the 
dual  requirement  of  the  MOU  that 
compliance  with  the  20  pCi/m*-8  flux 
standard  occur  as  expeditiously  as 
practicable  considering  technological 
feasibilify.  As  currently  understood  and 
defined  by  NRC.  the  term 
"practicabilify"  includes  certain 
economic  considerations  which  are  not 
contemplated  by  the  requirement  of  the 
MOU  which  requires  that  compliance 
occur  as  expeditiously  as  practicable 
considering  technological  feasibility. 
Thus,  as  a  theoretical  matter,  this 
waiver  authority  may  be  exercised  even 
in  a  manner  not  addressed  in  the  MOU 
even  after  the  UMTRCA  regulations  are 
promulgated  and  each  license  is 
amended,  although  EPA  has  no  reason 
to  believe  such  relaxation  of  restriction 
will  actually  occur.  Nevertheless,  EPA 
does  recognize  that  this  authorify  would 
not  exist  under  the  CAA  and  subpart  T 
and.  thus,  there  is  some  concern  over 
the  potential  for  deviation  from  the 
agreements  contained  in  the  MOU. 

In  response  to  the  concern  over  the 
waiver  authorify  in  the  Atomic  Energy 
Act,  and  in  order  to  ensure  that 
authority  is  not  utilized  to  defeat  the 
finding  that  the  NRC  regulatory  program 
protects  public  health  with  an  ample 
margin  of  safefy.  EPA  is  in  advance 
proposing  that  certain  conditions  and 
grounds  for  reconsideration  be  included 
in  any  final  decision  to  rescind  subpart 
T.  In  this  way,  EPA  may  base  iU 
rescission  finding  upon  its  view  of  the 
NRC  regulatory  program  contemplated 
by  the  MOU  at  the  time  of  taking  final 
action,  while  also  providing  some 
assurance  that  EPA  %vill  revisit  that 
finding  should  NRC  or  the  affected 
Agreement  States  substantially  deviate 
ft^m  that  program.  Thus,  the  following 
conditions  and  grounds  for 
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reconsiiieratkHi  are  proposed  by  EPA  to 
pttvide  assurance  that  any  finding  by 
EPA  that  th«  NRC  program  is  sufficient 
to  justif]  rescission  of  subpart  T  under 
CAA  section  112(d)(9J  will  be  revisited  if 
the  NRC  program  is  actuaUy 
imoieme  Fited  in  a  manner  inconsistent 
wi'h  thai  finding: 

1.  Bee  lose  any  decision  to  rescind 
subpart  t  vriU  be  based  upon  EPA 
findinfi.  IS  called  for  by  the  MOU,  that 
the  UMI  RCA  regulatory  program 
implemented  by  NRC  and  the  affected 
Agreemont  States  requires  fl) 
compliai  tee  with  the  20  pO/m"  -  s  flux 
standan  (2)  as  expeditiously  as 
practicable  considering  technological 
feasibility,  it  is  important  that  any 
alleged  failure  of  those  findings  be 
addressed  in  a  timely  manner.  Thus. 
EPA  is  proposing  that  it  establish  a  non- 
discreti<|nary  duiy  that  it  propose  to 
g'^nt  or  deny  the  petition  within  90 
days,  arid  to  take  final  action  granting  or 
denying  the  petition  for  reconsideration 
within  90  days  of  the  proposal  (180  days 
total).  Failure  to  meet  that  deadline  may 
be  subject  to  an  unreasonable  delay 
action  id  District  Court  under  C.\A 
section  304  to  order  that  EPA  propose 
and  take  final  action  on  the  petition. 
Review  of  that  final  response  would  be 
in  the  Clturt  of  Appeals  under  CAA 
section  |07(b). 

2,  As  foted  above,  any  finding  to 
rescind  $ubpart  T  will  be  based  on  the 
dual  pui^K)se  of  the  MOU  to  require  (1) 
Compliance  with  the  20  pCi/m*  — s  flux 
s'andar^  (under  EPA's  general 
UMTRCIA  regulations  at  40  CFR  part 
192.  subpart  D)  (2]  as  expeditiously  as 
practicable  considering  technological 
fcasibil*y.  The  first  part  of  the  finding 
derives  from  the  risk  analysis  conducted 
by  H'A  in  promulgating  Subpart  T  in 
1980.  AUthat  time.  S>A  determined  that 
the  20pCi/m*— s  flux  standard  was  a 
"baselitie"  that  was  provided  by  EPA's 
general  UMTRCA  standards  at  40  CFR 
part  1921  subpart  D.  EPA  fiirther 
determined  that  compliance  with  that 
baselin*  would  be  protective  of  public 
health  ^ith  an  ample  margin  of  safety. 
EPA  prQmulgated  subpart  T  to  ensure 
that  all  sites  comply  with  that  standard 
as  expeditiously  as  practicable.  In  so 
doing,  tie  CAA  did  not  permit  and  EPA 
did  not  f:onsider.  site-specific  waivers 
from  ultimate  compliance  with  that 
standar  i.  In  conducting  this  rescission 
rulemali  ing.  EPA  is  not  revisiting  the  risk 
analysij  i  or  decision  methodology  that 
support  >d  the  promulgation  of  subpart 
T:  rathef .  EPA  is  only  visiting  whether 
NRC's  legulatory  program  under 
bMTRC  A  will  meet  the  20  pQ/m*-  s 
standard  in  a  timely  manner  thereby 
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duplicative.  With  this  in  ndnd.  EPA  is 
setting  the  following  grounds  for 
examining  the  recision  finding  once 
finalized: 

(a)  The  20  pCi/m*— s  Rux  standard 
must  be  strictly  met  by  all  sites,  and 
once  met  the  cMigetion  is  ongoing. 
Below  are  two  options  for  implementing 
that  requirenent  in  the  context  of 
reconsideration  of  the  rescission.  Note 
that  under  either  option.  EPA  does  not 
intend  to  reconsider  the  rescission  for 
any  site  that  is  in  fact  meeting  the  20 
pCi/ns*— •  standard,  and  has  not  sought 
or  received  permission  from  NRC  or  an 
affected  A^ement  State  to  exceed  that 
standard  in  the  future. 

Option  1 

If  the  weight  of  the  evidence  shows 
that  either  (1)  NRC  or  an  affected 
Agreement  State  is  authorizing  that  one 
or  more  sites  exceed  the  20  pQ/m*— s 
flux  standard  (pursuant  to  a  waiver, 
license  revision,  reclamation  plan 
modification,  or  other  means),  or  (2)  that 
monitoring  reveals  the  standard  is  not 
being  met  and  the  source.  NRC  or  the 
affected  Agreeoient  State  decides  not  to 
take  or  require  corrective  action  within 
a  reasonable  period  of  time,  even  though 
such  has  been  requested  of  them  in 
writing  (as  contemplated  by  the  MOU), 
EPA  will  revoke  its  rescission  of  subpart 
T  as  to  that  source.  However,  should  it 
ultimately  be  determined  that  EPA  lacks 
the  authority  to  reinstate  subpart  T  on  a 
site-specific  basis,  subpart  T  shall 
instead  be  reinstated  in  its  entirety. 

Option  2 

The  same  as  Option  1.  above,  except 
that  EPA  must  further  find  that  the 
failure(s)  to  meet  the  standard  is  of  such 
a  nature  as  indicates  a  "programmatic 
failure"  on  the  part  of  NRC  or  an 
affected  Agreement  State.  Programmatic 
failure  is  demonstrated  when  the  weight 
of  the  evidence  indicates  an  intent  by 
the  implementing  agency  to  depart  from 
its  obligation  (and  commitment  under 
the  MOU)  to  ensure  com|riiance  with  the 
20  pCi/m*— s  standard.  This  is  in 
contrast  to  excusable  inadvertence, 
aberration,  or  a  benign  exercise  of 
prosecutorial  discretion.  The  intent  is 
that  the  rescission  be  revoked  only  if 
NRC  or  the  affected  Agreement  States, 
for  legal  or  policy  reasons,  appear  not  to 
be  keeping  the  commitments  contained 
in  the  MOU.  Under  this  option, 
revocation  of  the  recision  would  be  as  to 
all  licensees  under  the  control  of  NRC  or 
the  affected  Agreement  State,  or  both. 

(b)  The  requirement  that  compliance 
with  the  20  pCi/m*— s  flux  standard 
occur  as  expeditiously  as  practicable 
considering  technological  feasibility 
must  also  be  met  l^  ail  sites.  Below  are 


two  options  for  hnplementing  that 
requirement  in  the  context  of 
reconsideration  of  the  rescission. 

Option  1 

If  the  substantial  weight  of  the 
evidence  shows  that  schedule  slippages 
or  delaj-s  from  the  requirement  that 
compliance  occur  as  expeditiously  as 
practicable  considering  technological 
feasibility  are  occurring,  EPA  will 
revoke  its  rescission  of  subpart  T  as  to 
that  site.  The  phrase  "expeditiously  as 
practicable  considering  technological 
feasibility"  means  as  quickly  as  possible 
considering:  (1)  The  physical 
characteristics  of  the  tailings  and  the 
site;  (2)  the  limits  of  available 
technology:  (3)  the  need  for  consistency 
with  mandatory  requirements  of  other 
regulatory  programs:  and  (4)  delays 
beyond  the  control  of  the  licensee. 
While  this  phrase  does  not  preclude 
economic  considerations,  it  also  does 
not  contemplate  utilization  of  a  cost 
benefit  analysis  in  setting  compliance 
schedules.  In  other  words,  the 
compliance  schedules  are  to  be 
developed  consistent  with  the  target  set 
forth  in  the  MOU  as  reasonable  applied 
to  the  specific  circumstances  of  each 
site.  However,  should  it  uhimately  be 
determined  that  EPA  lacks  the  authority 
to  re-instilute  subpart  T  on  a  site- 
specific  basis,  subpart  T  shall  instead  be 
reinstated  in  its  entirety. 

Option  2 

The  same  as  Option  1.  above,  except 
that  EPA  must  fiirther  find  that  the 
failureis)  to  achieve  compliance  as 
expeditiously  as  practicable  considering 
technological  feasibility  is  (are)  of  such 
a  nature  as  to  indicate  a  "programmatic 
failure"  on  the  part  of  NRC  or  the 
affected  Agreement  State.  Programmatic 
failure  is  defined  when  the  weight  of  the 
evidence  indicates  an  intent  by  the 
implementing  agency  to  depart  from  its 
obligation  (and  commitment  under  the 
MOU)  to  ensure  that  this  requirement  is 
met.  It  is  contrasted  to  excusable 
inadvertence,  aberration,  or  a  benign    . 
exercise  of  prosecutorial  discretion.  The 
intent  is  that  the  rescission  be  revoked 
only  if  NRC  or  the  affected  Agreement 
States,  for  legal  or  policy  reasons, 
appear  not  to  be  keeping  the 
commitments  contained  in  the  MOU. 
Under  this  option,  revocation  of  the 
rescission  would  be  as  to  all  licensees 
under  the  control  of  NRC  or  an  affected 
Agreement  State,  or  both. 

3.  Any  decision  to  revoke  the 
rescission  of  subpart  T  will  be  done 
pursuant  to  notice  and  comment 
rulemaking.  This  means  that  EPA  will 
subject  any  finding  nnder  2(a)  or  2(b) 
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above  to  public  comment  However,  In 
BO  doing,  EPA  will  neither  consider 
novel  arguments  such  as  whether  public 
health  was  significantly  threatened  by 
the  alleged  failure,  nor  revisit  the 
findings  that  underlie  subpart  T.  Rather, 
because  the  health  risk  analyses 
necessary  for  the  original  promulgation 
of  subpart  T  are  not  being  revisited  in 
conducting  the  rulemaking  to  rescind 
subpart  T  as  to  NRC  or  affected 
Agreement  State  licensees,  such 
analysis  will  likewise  not  be  a  part  of 
any  decision  to  reconsider  or  ultimately 
revoke  the  recision.  All  that  is  at  issue  is 
whether  the  20  pCi/m*-8  flux  standard 
is  being  met  as  expeditiously  as 
practicable  considering  technological 
feasibility  under  the  UMTRCA 
regulatory  scheme,  thereby  supporting 
the  finding  that  subpart  T  was 
unnecessarily  duplicative. 

F.  Miscellaneous 

1.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  proposed  rule. 

2.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  this 
regulation,  if  promulgated,  would  be  a 
"major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
EPA  has  determined  that  rescinding 
subpart  T  as  it  applies  to  owners  and 
operators  of  uranium  mill  tailings 
disDosal  sites  that  are  licensed  by  the 
NRC  would  not  result  in  one  of  the 
adverse  economic  effects  set  forth  in 
section  I  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
This  regulation  would  not  be  major 
because  the  nationwide  compliance 
costs  would  not  meet  the  $100  million 
threshold,  the  regulation  would  not 
significantly  increase  prices  or 
production  costs,  and  the  regulation 
would  not  cause  significant  adverse 
effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets. 

The  Agency  has  not  conducted  a 
Regulatory  Impact  Analysis  (RIA)  of  this 
purposed  regulation  because  this  action 
does  not  constitute  a  major  rule.  This 
regulation  has  been  reviewed  by  the 
Office  of  Management  and  Budget  and 
their  written  comments  (if  any)  are 
available  in  the  public  docket. 

3.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603.  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regxdatory 
flexibility  analysis"  which  describes  the 


effect  of  the  proposed  rule  on  small 
business  entities.  However,  section 
604(b)  of  the  Act  provides  that  an 
analysis  not  be  required  when  the  head 
of  an  Agency  certifies  that  the  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 

number  of  small  entities.  

This  proposed  rule  to  rescind  40  CFR 
part  61,  subpart  T,  if  promulgated  as  a 
final  rule,  will  have  the  effect  of  easing 
the  burdens  associated  with  the 
provisions  of  subpart  T  and  for  those 
reasons,  I  certify  that  this  nde  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Arsenic 
Asbestos,  Benzene,  Beryllium, 
Hazardous  substances.  Mercury, 
Radionuclides,  Radon,  Reporting  and 
Recordkeeping  requirements.  Uranium, 
Vinyl  chloride. 

Dated:  December  19. 1991. 
William  K.  ReiUy. 
Administrator. 

Part  61  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  61— [AMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  7412.  7414,  7418, 
7601. 

2.  Section  61.220  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$61,220    Designation  Of  factmiM. 

(a)  The  provisions  of  this  subpart 
apply  to  owners  and  operators  of  all 
sites  that  are  used  for  the  disposal  of 
tailings,  and  that  managed  residual 
radioactive  material  during  and 
following  the  processing  of  uranium 
ores,  commonly  referred  to  as  uranium 
mills  and  their  associated  tailings,  that 
are  listed  in,  or  designated  by  the 
Secretary  of  Energy  under  title  I  of  the 
Uranium  Mill  TaiSngs  Continl  Act  of 

1978. 

•        «        •        •        • 

3.  Section  61.221  is  revised  to  read  as 
follows: 

S  61.221    Deflnttlcn*. 

As  used  in  this  subpart,  all  terms  not 
defined  here  have  the  meanings  given 
them  in  the  Qean  Air  Act  or  subpart  A 
of  part  61.  The  following  terms  shall 
have  the  following  specific  meanings: 

(a)  Long  term  stabilization  means  the 
addition  of  material  on  a  uranium  mill 
tailings  pile  for  purpose  of  ensuring 
compliance  with  the  requirements  of  40 


CFR  192.02(a}.  These  actions  shall  be 
considered  complete  when  the  Nuclear 
Regulatory  Commission  determines  that 
the  requirements  of  40  CFR  192.02(a) 
have  been  met. 

(b)  Operational  means  a  uranium  mill 
tailings  pile  that  is  licensed  to  accept 
additional  tailings,  and  those  tailings 
can  be  added  without  violating  subpart 
W  or  any  other  Federal,  state  or  local 
rule  or  law.  A  pile  cannot  be  considered 
operational  if  it  is  filled  to  capacity  or 
the  mill  it  accepts  tailings  from  has  been 
dismantled  or  otherwise 
decommissioned. 

(c)  Residual  radioactive  materials 
means: 

(1)  Waste  (which  the  Secretary 
determines  to  be  radioactive)  in  the 
form  of  tailings  resulting  from  the 
processing  of  ores  for  the  extraction  of 
uranium  and  other  valuable  constituents 
of  the  ores;  and 

(2)  Other  waste  (which  the  Secretary 
determines  to  be  radioactive)  at  a 
processing  site  which  relate  to  such 
processing,  including  any  residual  stock 
of  unprocessed  ores  or  low  grade 
materials, 

(d)  Tailings  means  the  remaining 
portion  of  a  metal-bearing  ore  after 
some  or  all  of  such  metal,  such  as 
uranium,  has  been  extracted. 

4.  Section  61.222  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  61.222    Standard. 
•        *        •        •        * 

(b)  Once  a  uranium  mill  tailings  pile 
or  impoundment  ceases  to  be 
operational  it  must  be  disposed  of  and 
brought  into  compliance  with  this 
standard  within  two  years  of  the 
effective  date  of  the  standard.  If  it  is  not 
physically  possible  for  DOE  to  complete 
disposal  within  that  time,  EPA  shall, 
after  consultation  with  DOE,  establish  a 
compliance  agreement  which  will  assure 
that  disposal  will  be  completed  as 
quickly  as  possible. 

5.  Section  61.223  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

S  61.223    CompNanc*  procedures. 

(b)  •  •  • 

(5)  Each  report  shall  be  signed  and 
dated  by  a  public  official  in  charge  of 
the  facility  and  contain  the  following 
declaration  immediately  above  the 
signature  line: 

I  certify  under  penalty  of  law  that  1  have 
personally  examined  and  am  familiar  with 
the  information  aulMnitted  herein  and  baaed 
on  my  inquiry  of  those  individuals 
immediately  responsible  for  obtainii^  the 
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information,  I  believe  that  the  submitted 
infonnatton  is  true,  accurate  and  complete.  I 
that  there  are  significant  penalties 
subm  tting  false  information  including  the 
of  Tme  and  imprisonment.  See,  18 


am  awar^ 
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Memorai  idiun  of  Understanding  Between 
EPA.  NRC  and  The  SUte  of  Colorado,  Texas, 
and  Washington  Concerning  Clean  Air  Act 
Standartk  for  Radon  Releases  from  Uranium 
Mill  Tail]  ngs.  Subparts  T  and  W,  40  CFR  Part 


In  acc<  rdance  with  section  112(d)(9)  and 


of  the  Clean  Air  Act.  as  amended  in 
in  order  to  minimize  regulatory 
duplicati  )n  and  conserve  resources  in  the 
control  o '  radionuclide  emission  to  air  from 

nill  tailings  sites  licensed  by  the 
Nuclear  1  tegulatory  Commission  (NRC)  or  its 
Agreement  States  under  the  Atomic  Energy 
Act  of  19  >4.  as  amended,  NRC,  the 
EnvironJi  lental  Protection  Agency  (EPA),  and 
the  State  i  of  Colorado.  Texas,  and 
Washing  on  (the  affected  Agreement  States) 
agree  as  'ollows: 

General  loal  of  Agreement 

EPA,  ^  RC  and  affected  Agreement  States 
are  entei  ing  into  this  MOU  to  ensure  that 
owners  « nd  operators  of  existing  uranium 
mill  tailii  igs  disposal  sites  licensed  by  the 
NRC,  or  he  affected  Agreement  States,  who 
have  cea  sed  operations  and  those  owners 
and  operators  that  will  in  the  future  cease 
operation,  effect  emplacement  of  a  fmal 
earthen  cover  to  limit  radon  emissions  to  a 
flux  of  m )  more  than  20  pCi/m*/s,  as 
expediti(  lusly  as  practicable  considering 
technolo  ^cal  feasibility.  A  guiding  objective 
is  that  th  is  occur  to  all  current  disposal  sites 
(see  Att!  chment  A)  by  the  end  of  1997,  and 
within  S(  ven  years  of  when  the  existing 
opera  tin ;  and  standby  sites  cease  operation. 
The  Hna  closure  requirement  shall  be 
enforceaple  by  NRC  or  the  affected 
Agreement  States. 

NRC  and  Affected  State  Lead  Actions 

1.  NRQ  or  the  affected  Agreement  States 
will  complete  review  and  approval  of 
detailed  reclamation  (i.e.,  final  closure)  plans, 
includint  schedules  for  emplacement  of 
earthen  lovers  on  non-operational  tailing 
impound  ments  such  that  radon  emissions  will 
not  exce  >d  a  flux  of  20  pCi/ro*/s,  as  soon  as 
practice  )le  but  in  any  event  not  later  than 
Septemt  er  of  1993.  NRC  or  the  affected 
Agreem(  nt  States  will  immediately  solicit 
voluntar  y  requests  by  uranium  mill  tailings 
disposal  site  licensees  to  amend  their 
licenses  to  set  forth,  or  incorporate  by 
referenc ».  the  schedule  for  reclamation 
schedult  s  will  be  enforceable.  If  any  licensee 
fails  to  \  oluntarily  have  a  firm  reclamation 
scheduld  (consistent  with  this  MOU) 
incorpoiated  into  its  license.  NRC  or  the 
Agreemi  snt  States  will  impose  the  appropriate 
license  i  imendments  by  order  (in  accordance 
with  api  ilicable  regulatory  procedures). 

NRC  ( r  the  affected  A^ement  States  will 
ensure  t  lat  the  schedules  and  conditions  for 
effectinj  Tmal  closure  are  flexible  enough  to 
contemi  late  technological  feasibility  and  that 
cover  ei  iplacement  on  the  tailings 


impoundments  occurs  as  expeditiously  as 
practicable  considering  both  short-term 
reductions  in  radon  releases  and  long-term 
stability  of  the  uranium  tailings. 

2.  NRC  agrees  to  provide  for  public  notice 
and  comment  by  publishing  in  the  Federal 
Register  receipt  of  requests,  intent  to  issue 
amendments,  or  intent  to  issue  orders  which 
(1)  Incorporate  reclamation  plans  or  other 
schedules  for  effecting  Tinal  closure  into 
licenses,  and  (2)  amend  reclamation 
schedules  as  necessary  for  reasons  of 
technological  feasibility  (including  inclement 
weather,  litigation  which  compels  delays  to 
emplacement,  or  other  factors  beyond  control 
of  the  licensee)  after  the  reclamation  plans 
have  been  incorporated  into  the  licenses.  The 
affected  Agreement  States  agree  to  provide 
comparable  public  notice  and  comment. 

3.  NRC  will  conduct  enforcement  actions  in 
accordance  with  10  CFR  part  2,  appendix  C. 
to  compel  licensee  adherence  to  reclamation 
schedules,  except  when  the  licensee  both 
demonstrates  that  compliance  was  not 
technologically  feasible  and  has  made 
written  application  to  NRC  for  a  hcense 
amendment  to  reflect  that  concern.  The 
affected  Agreement  States  shall  act  pursuant 
to  their  authority  to  similarly  enforce.  NRC 
and  the  affected  Agreement  States  will 
consider  and  act  within  a  reasonable  time 
period  upon  requests  from  EPA  or  other 
interested  parties  to  institute  a  proceeding  to 
modify,  suspend,  or  revoke  a  license  or  other 
enforcement  action  as  may  be  proper.  NRC 
will  consider  such  requests  in  accordance 
with  the  procedures  in  10  CFR  2.206:  the 
affected  Agreement  States  will  consider  such 
requests  in  accordance  with  State  law  and 
existing  State  procedures. 

EPA  Lead  Actions 

4.  In  or  about  October  1991,  EPA  will 
develop  and  publish  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  to  stay 
existing  40  CFR  part  61,  subpart  T  pending 
implementation  of  this  agreement,  including 
the  rulemaking  initiatives  described  in 
paragraphs  5  and  6,  below,  and  the  license 
amendments  described  in  paragraphs  1  and  2, 
above.  Final  action  will  be  taken  on  or  about 
December  15, 1991. 

5.  On  or  about  December  15. 1991.  EPA  will 
develop  and  publish  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  or  an 
Advance  Notice  of  Proposed  Rulemaking, 
pursuant  to  its  authority  under  Atomic 
Energy  Act  Section  275,  to  make  specific 
amendments  to  40  CFR  part  192  that  would 
require  emplacement  of  a  final  earthen  cover 
on  non-operational  tailing  impoundments 
such  that  radon  emissions  will  not  exceed  a 
flux  of  20  pCi/m*/s.  as  expeditiously  as 
practicable,  but  %vith  a  goal  that  such  occur 
no  later  than  December  31, 1997  or  seven 
years  after  the  date  on  which  the 
impoundment  ceased  operations,  whichever 
is  later.  This  proposal  will  include  generic 
performance  obligations  towards  closure. 
NRC  and  the  affected  Agreement  States  will 
assist  EPA  in  developing  the  technical  basis 
to  support  this  rulemaking.  Final  action  will 
be  taken  as  soon  as  practicable. 

6.  On  or  about  December  15. 1991, 
EPA  will  develop  and  publish  in  the 
Federal  Register  a  Notice  of  Proposed 


Rulemaking,  pursuant  to  its  authority 
under  Clean  Air  Act  Action  section 
112(d)(9).  to  rescind  its  existing  uranium 
mill  tailings  disposal  regulations  at  40 
CFR  part  61,  subpart  T.  This  proposal, 
which  will  occur  only  if  the  purposes 
and  provisions  of  this  MOU  are 
proceeding  expeditiously,  requires  that 
the  Administrator  find  that  the 
regulatory  program  implemented  by 
NRC  and  the  affected  Agreement  States 
will  protect  public  health  with  an  ample 
margin  of  safety.  It  is  expected,  subject 
to  public  notice  and  comment,  that  the 
basis  for  this  finding  will  ultimately  be 
provided  through  compliance  by  NRC. 
the  affected  Agreement  States,  and  EPA 
with  all  aspects  of  this  agreement, 
including  fmalized,  enforceable 
reclamation  plans  and  expeditious 
closure  schedules  for  all  affected 
facilities.  Final  action  will  be  taken  as 
soon  as  practicable  after  completion  of 
the  rulemaking  described  in  paragraph  5 
and  the  licensing  described  in 
paragraphs  1  and  2. 

7,  During  or  after  performance  of  the 
actions  described  in  paragraphs  1. 4. 5 
and  6.  EPA.  NRC  and  the  affected 
Agreement  States  will  cooperate  in 
addressing  pursuant  to  CAA  section  112 
(d)(9)  duplication  of  regulation 
presented  by  40  CFR  part  61.  subpart  W. 
which  relates  to  radionuclide  emissions 
from  uranium  mill  tailings  piles  that  are 
operational  or  in  standby  status. 

Effective  Date.  Revision,  and 
Termination 

This  memorandum  shall  be  effective 
immediately  and  shall  continue  in  effect 
imtil  revised  by  mutual  agreement, 
unless  terminated  by  any  party  after  120 
days  notice  in  writiiig. 

Nuclear  Regulatory  Commission. 

Dated:  October  17. 1991. 
Robert  M.  Bemero, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards.  > 

Environmental  Protection  Agency. 

October  1&  1991. 
William  G.  Rosenberg, 
Assistant  Administrator  For  Air  and 
Radiation. 

State  of  Colorado. 

Dated:  October  23. 1991. 
]oel  Kohn. 

Interim  Executive  Director.  Department  of 
Health. 
State  of  Texas. 

Dated:  October  23. 1991. 
Robert  A.  MacLean. 
Acting  Commissioner  of  Health, 

State  of  Washington. 


Federal  Regbter  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Proposed  Rules  67569 


Dated:  October  23. 1901. 
Kristine  Gebbie, 
Secntary.  Department  of  Health. 

Attachment  A 

INooOparaional  Ta«ngt  Imfioundmanlil 


FecWy 


ANC,  Gas  Hilta,  WY 

—1  linpoundmenl  operational  tor  irv«ilu 


—1  non-operational  impoundmeiM 

ARCO  Coal,  Bluewater,  NM 

Atlas.  Moab.  UT..- 

Conoco,  CoriQUBta,  TX 

Forti-Oawn  Mnrtg,  Ford.  WA . 


—1  operatKxial  imooundmenl 

—3  non-operational  impoundmenls 

Hecia  Mining.  Dunta,  (X> 

Homestake.  MOan.  NM: 

(large  impoundment) — 

(smaR  impoundment) , 
Pattifinder-lix*y  Mc,  Gas  Hills,  WY._ 
Petrotomics.  Shirtey  Basin,  WY_ 


Quwa,  Ambrosia  Lake,  NM 

—2  operational  impoundmants 
—1  non-operational  impoundment 

Rio  Algom,  Lisbon.  UT __ 

SoWo-L-Bar,  Cebdleta  NM 

UMETCO.  Gas  Hitts,  WY. 


Twget 
date' 


—1  operational  impoundment 
—1  non-opefational  impoundment 

UMETCO.  MaybeM.  CO ~ 

UMETCO,  Uravan.  CO 

UNC,  Church  Rock.  NM. 


Union  Pacific,  Bev  Creek.  WY. 

WNI.  Sherwood.  WA 

WNI,  SpM  Rock,  WY 


1995 


1995 
1996 
1996 
2010 


1967 

1996 
2001 
1996 
1996 
1997 


1996 
1982 
1896 


1997 
•2002 

1897 
1996 
1996 
1995 


■  For  completing  emplacement  c4  fir«J  eerthen 
cover  to  hmrt  radon  emissions  to  a  Ihix  of  no  more 
than  20  pCi/m*/8. 

'CERCLA  Consent  Decree  requirea  finel  cover 
over  tailings  by  1997  but  allows  small  potion  (rough- 
ly 1%  of  the  impoundment)  to  remain  open  (o 
receive  residues  from  groundnater  resioratnn  activi- 
ties. 

(FR  Doc.  91-30835  Filed  li-30-91;  8:45  am] 
BoxiNQ  cooc  asao-so-M 


40  CFR  Part  192 

(FRL-4087-4] 

Health  and  Environmental  Standards 
for  Uranium  and  Thorium  Mill  Tailings 

agency:  Environmental  Protection 

Agency. 

action:  Advanced  notice  of  proposed 

rulemaking. 

summary:  EPA  is  today  announcing  ita 
intention  to  enter  into  a  future 
rulemaking  pursuant  to  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(UMTRCA)  of  1978  (42  U.S.C  2022, 
7901-7942)  to  amend  its  general 
environmental  regulations  pertaining  to 
uranium  mill  tailings  disposal  sites  at  40 
CFR  part  192.  subpart  D  (subpart  D).  The 
anticipated  amendments  will 
supplement  subpart  D  by  reqtiiring 
enforceable  closure  deadlines  and 
appropriate  monitoring  for  uranium  mill 


tailing  disposal  »ite«  that  are  licensed  by 
the  Nuclear  Regulatory  Commission 
(NRC)  or  one  of  its  A^ement  States 
(affected  Agreement  States).  EPA 
intends  to  issue  a  proposed  rule  by  April 
30, 1992  and  will  at  that  time  further 
delineate  the  scope  and  rationale  for  the 
amendments  to  subpart  D.  as  well  as 
solicit  additional  comments.  Published 
elsewhere  in  today's  Federal  Regislar 
are  two  related  rulemakings:  A  Notice  of 
a  Final  Rule  which  stays  the 
effectiveness  of  subpart  T  as  it  applies 
to  nonoperational  uranium  mill  tailings 
disposal  sites  that  are  licensed  by  the 
NRC  or  an  affected  Agreement  State 
pending  completion  of  this  rulemaking, 
or  June  30. 1994.  whichever  first  occurs, 
and  a  Notice  of  Proposed  Rulemaking  in 
which  EPA  is  proposing  a  rule  to  rescind 
subpart  T  as  it  applies  to  NRC-Ucensees. 
DATES:  Comments  concerning  this  ANPR 
must  be  received  by  EPA  on  or  before 
February  24. 1992.  Public  hearings  will 
be  held  on  January  15. 1992  in 
Washington,  DC  and  in  Santa  Fe,  New 
Mexico  on  January  21  and  22, 1992. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  LE-131, 
Environmental  Protection  Agency.  Attn: 
Air  Docket  No.  A-91-67,  Washington. 
DC  20460.  Requests  to  participate  in  the 
hearing  should  be  made  in  writing  to  the 
Director,  Criteria  and  Standards 
Division.  ANR-460W.  Office  of 
Radiation  Programs,  Environmental 
Protection  Agency.  401 M  Street.  SW. 
Washington,  DC  20460.  Comments  and 
requests  to  participate  in  a  hearing  may 
be  faxed  to  EPA  at  (703)  30fr-8763. 
Public  hearings  will  be  held  on 
January  15, 1992  at  11  Dupont  Circle.  8th 
Floor.  Washington,  DC  20036,  and  on 
January  21  and  22  at  the  bm  at  Loretto, 
211  Old  Santa  Fe  Trail,  Santa  Fe,  New 
Mexico  87501.  Comments  concerning 
this  ANPR  must  be  received  by  EPA  on 
or  before  February  24. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Burnett,  Air  Standards  and 
Economics  Branch.  Criteria  and 
Standards  Division,  ANR-480W.  Office 
of  Radiation  Programs.  Environmental 
Protection  Agency.  Washington.  DC 
20460.  (703)  308-8787. 
SUPMJEMENTARV  INFORMATION: 

A.  Background 

1,  Description  of  Uranium  Mill  Tailings 
Piles 

Uranium  mill  tailings  are  sand-like 
wastes  that  result  from  the  processing  of 
uranium  ore  to  remove  the  uranium. 
Tailings  are  stored  in  large  surface 
impoundments,  called  piles,  in  amounts 
fit)m  less  than  1  million  tons  to  over  30 


million  tons,  over  an  area  that  may  be 
as  large  as  hundreds  of  acres.  The 
majority  of  the  piles  are  located  in  the 
Western  United  States. 

To  deal  specifically  with  the  risks 
associated  with  these  piles.  Congress 
passed  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA)  of 
1978  (42  U.S.C  2022. 7901-7942).  In 
enacting  UMTRCA,  Congress  found  that 

uranium  mill  tailings may  pose  a 

potential  and  significant  radiation 
health  hazard  to  the  public  *  *  *  and 
•  •  •  that  every  reasonable  effort  be 
made  to  provide  for  the  stabilization, 
disposal,  and  control  in  a  safe  and 
environmentally  sound  manner  of  such 
tailings  in  order  to  prevent  or  minimize 
radon  diffusion  into  the  environment 
and  to  prevent  or  minimize  other 
environmental  hazards  from  such 
tailings."  42  U.S.C  7901(a).  Under 
UMTRCA,  two  programs  were 
established  to  protect  public  health  and 
the  environment  from  the  hazards 
associated  with  uranium  mill  tailings. 
One  program  (title  I)  required  the 
Department  of  Energy  (DOE)  to  conduct 
the  necessary  remedial  actions  at 
designated  inactive  uranium  mill  tailing 
sites  to  achieve  compliance  with  the 
general  environmental  standards  to  be 
promulgated  by  EPA.  These  sites  were 
generally  abandoned  uranium 
processing  sites  for  which  a  license 
issued  by  the  NRC  or  its  predecessor, 
the  Atomic  Energy  Commission  (ABC), 
was  not  in  effect  on  January  1. 1978. 
The  other  program  (title  U)  was  for 
active  sites:  Those  licensed  by  the  NRC 
or  an  affected  Agreement  State. 
Requirements  for  licensed  sites  include 
the  final  disposal  of  tailings,  including 
the  control  of  radon  after  milling 
operations  cease.  UMTRCA  also 
requires  that  EPA  promulgate  standards 
for  these  Ucensed  sites,  including 
standards  that  protect  human  health  and 
the  environment  in  a  manner  consistent 
with  standards  established  under 
subtitle  C  of  the  Solid  Waste  Disposal 
Act  as  amended.  The  NRC  or  the 
Ucensing  Agreement  State,  is 
responsible  for  assuring  compliance 
with  EPA  standards  at  licensed  uranium 
milling  sites. 
2.  UMTRCA  Rulemaking— EPA 

UMTRCA  required  that  EPA 
promulgate  standards  for  title  I  sites 
within  one  year  of  enactment  (1978)  and 
for  title  II  sites  within  18  months  of 
enactment.  UMTRCA  was  amended  in 
January  1983  (Pub.  L  97-415)  to  include 
a  provision  to  strip  EPA  of  standard 
setting  authority  if  EPA  failed  to 
establish  standards  by  September  3a 
1983  for  title  U  sites. 
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On  A^ril  22, 1980  EPA  proposed 

cleanup  standards  for  inactive  uranium 
processing  sites  (to  be  codified  at  40 
CFR  pan  192,  subpart  A),  which  were 
made  iiimediately  effective  as  interim 
standards  pending  public  review  and 
promuldation  of  final  standards  (45  FR 
27370).  These  standards  were  for  the 
cleanun  of  open  lands  and  buildings 
contaminated  with  residual  radioactive 
materials  from  inactive  uranium 
processing  sHes.  On  January  9. 1981  EPA 
proposed  (40  CFR  192,  subpart  B) 
disposal  standards  for  inactive  uranium 
processing  sites  (46  FR  2556).  On 
JanuarvS,  1983  EPA  promulgated  final 
rules  for  the  disposal  and  cleanup  of  the 
inactive  uranium  mill  tailings  sites  under 
UMTRGA  Title  I  (48  FR  605). 

On  April  29, 1983  EPA  proposed 
general  environmental  standards  for 
title  II  uranium  and  thorium  mill  tailings 
sites.  4a  FR  19584.  These  rules  were 
promulgated  on  September  30. 1983.  48 
FR  4592P  (codified  at  40  CFR  part  192. 
subparts  D  and  E). 

Both  |he  UMTRGA  title  I  and  title  n 
standards  were  challenged  in  the  Tenth 
Circuit  Court  of  Appeals  by  several 
parties  (Case  Nos.  83-1014,  83-1041,  83- 
1206.  add  83-1300)  (Case  Nos.  83-2226. 
83-2227|  83-2277.  83-2504.  83-2524,  84- 
1349,  84|-1352,  84-1482,  and  84-1909).  On 
September  3, 1985,  the  court  upheld  all 
aspects,  of  EPA's  standards  except  the 
ground  water  provisions  of  the  title  I 
regulati  ons  at  40  CFR  19Z20(a)(2H3). 
Americ  m  Mining  Congress  v.  Thomas, 
772  F.2(  617  (10th  Cir.  1985),  cert,  denied 
426  US  1158  (1986).  On  September  24, 
1987,  EPA  proposed  new  regulations  to 
replace^  those  set  aside  (40  CFR  192, 
subpar  j  C.  52  FR  38000).  The  final 
rulemaking  action  is  currently  under 
review  py  the  Office  of  Management 
and  Budget. 

As  o  j  this  date,  only  two  sorts  of  radon 
emissions  are  not  governed  by  EPA's 
general  environmental  standards  under 
UMTRCA:  (1)  Radon  emissions  during 
uraniun  mill  operations,  and  (2)  radon 
emissions  after  operations  but  prior  to 
comple  ;ion  of  final  earthen  cover. 
Howev  ;r,  these  two  areas  are  addressed 
by  EPA 's  Clean  Air  Act  rules,  as 
discuss  ed  below. 

3.  UMl  RCA  Rulemaking— NRC 

On  /  ugust  24, 1979,  ^fRC  proposed 
rules  u  ider  UMTRCA  title  II  for  criteria 
relating ;  to  uranium  mill  tailings  and 
constn  ction  of  major  plants  to  10  CFR 
30,  40,  '0, 150,  and  170  (44  FR  50015). 
Also  oi  August  24, 1979,  NRC 
promulgated  final  regulations  with 
reques  for  public  comment  for  uranium 
mill  ta  lings  licensing  at  10  CFR  40, 
appendix  A.  44  FR  50012.  On  October  3, 
1980,  NRC  promulgated  final  rules  to 


specify  licensing  requirements  for 
uranium  and  thorium  milling  activities. 
45  FR  65521  (codified  at  10  CFR  parts  30. 
40. 70.  and  150). 

As  required  by  Congress,  on  May  26, 
1983,  NRC  proposed  to  suspend  portions 
of  their  10  CFR  part  40,  appendix  A 
(appendix  A)  rules  as  they  would  be 
affected  by  EPA's  recently  proposed 
general  UMTRCA  standards  for  uranium 
mill  tailings  disposal.  48  FR  23649  (to  be 
codified  at  40  CFR  part  192,  subpart  D, 
48  CFR  35350).  NRC  placed  in  abeyance 
its  10  CFR  part  40  regulations  since  they 
could  have  a  significant  cost  impact  on 
its  licensees  if  NRC  regulations  were 
implemented  before  modification  to 
conform  to  EPA  standards,  as  required 
by  the  1983  Amendments  to  UMTRCA 
(Pub.  L.  97-415). 

On  November  26, 1984,  NRC  proposed 
rules  at  10  CFR  Part  40  that  would 
conform  NRC  requirements  to  EPA 
standards  for  uranium  mill  tailings  piles 
(49  FR  46418).  Since  these  proposed 
rules  excluded  EPA  ground  water 
protection  requirements,  NRC  also 
issued  an  ANPR  on  November  26, 1984 
announcing  their  intention  to 
incorporate  ground  water  protection 
provisions  and  other  requirements 
established  by  EPA  (40  CFR  part  192. 
subpart  D)  for  simUar  wastes  into  NRC 
regulations  (49  FR  46425).  On  October  1. 
1985,  NRC  promulgated  rules  to  conform 
their  appendix  A  regulations  to  the 
provisions  of  EPA's  general  UMTRCA 
standards  at  40  CFR  part  192,  as 
affecting  matters  other  than  ground 
water  protection  (50  FR  41852).  On  July 
8, 1986,  NRC  proposed  rules  for  ground 
water  protection  and  other  issues  at 
uranium  mill  tailings  sites  (10  CFR  part 
40,  51  FR  2497).  On  November  13, 1987, 
NRC  promulgated  final  rules  for  ground 
water  protection  at  uranium  mill  tailings 
sites  that  conformed  to  provisions  of 
EPA's  standards  for  ground  water 
protection  at  40  CFR  part  192.  subparts 
D  and  E  (52  FR  43553). 

4.  Clean  Air  Act  Rulemaking 

EPA  listed  radionuclides  as  a 
hazardous  air  pollutant  under  section 
112  of  the  CAA  on  December  27. 1979 
(44  FR  76738).  Once  listed,  radionuclides 
became  subject  to  the  requirements  of 
section  112(b)(1)(B)  that  EPA  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
"at  a  level  which  (in  the  judgment  of  the 
Administrator)  provides  an  ample 
margin  of  safety  to  protect  the  public 
health  from  such  hazardous  air 
pollutant."  or  find  that  they  are  not 
hazardous  and  delist  them. 

EPA  promulgated  NESHAPs  for 
emissions  of  radionuclides  on  October 
31, 1989  for  the  following  source 


categories:  DOE  Facilities,  Licensees  of 
the  NRC  and  Non-DOE  Federal 
Facilities,  Uranium  Fuel  Cycle  Facilities, 
Elemental  Phosphorus  Plants, 
Phosphogypsum  Stacks.  Underground 
Uranium  Mines,  and  the  operation  and 
disposal  of  Uranium  Mill  Tailings  Piles. 
These  NESHAPs  were  published  on 
December  15, 1989.  (54  FR  51654). 

The  NESHAP  for  the  disposal  of 
uraniiun  mill  tailings  is  codified  at  40 
CFR  part  61,  subpart  T,  and  it  applies  to 
both  sites  operated  by  DOE  (UMTRCA 
title  I)  and  sites  licensed  by  NRC  and 
Agreement  States  (UMTRCA  title  II). 
The  standard  has  three  primary 
requirements.  First,  it  imposes  an 
emission  limit  of  20  pCi/m*-8  to  radon- 
222  emissions  from  a  disposed  pile. 
Second,  it  requires  that,  once  a  uranium 
mill  tailings  pile  or  impoundment  ceases 
to  be  operational,  it  must  be  disposed  of 
and  brought  into  compliance  with  this 
emission  limit  within  two  years  of  the 
elective  date  of  the  standard  (by 
December  15, 1991)  or  within  two  years 
of  the  day  it  ceases  to  be  operational, 
whichever  is  later.  If  it  is  not  physically 
possible  for  a  mill  owner  or  operator  to 
complete  disposal  within  that  time,  EPA 
shall,  after  consultation  with  the  mill 
owner  or  operator,  establish  a 
compliance  agreement  pursuant  to 
EPA's  enforcement  authority  under  CAA 
section  113  to  assure  that  disposal  will 
be  completed  as  quickly  as  possible. 
Third,  it  requires  monitoring  of  the 
disposed  pile  to  demonstrate 
compliance  with  the  radon  emission 
limit. 

The  two  year  disposal  requirement 
and  the  radon  monitoring  requirement 
are  unique  to  Subpart  T  as  they  are  not 
a  part  of  the  requirements  of  the 
UMTRCA,  AEA,  or  the  Clean  Water  Act 
(CWA)  standards  (contained  at  40  CFR 
parts  190, 192,  and  440).  The  numerical 
radon  emission  limit,  however,  is  the 
same  as  the  UMTRCA  standard  at  40 
CFR  part  192,  subpart  D  (subpart  D). 

B.  Challenge  to  Subpart  T 

The  overlap  between  EPA's  Subpart  D 
of  the  UMTRCA  standard  and  its 
subpart  T  of  the  CAA  NESHAP  has 
generated  concern  that  the  regulations 
are  uimecessarily  burdensome  and 
duplicative.  As  a  result,  several 
petitions  for  reconsideration  have  been 
filed,  most  notably  from  NRC  and  the 
American  Mining  Congress  (AMC). 
While  these  petitions  remain  pending 
before  EPA,  this  ANPR  is  part  of  EPA's 
effort  to  address  the  issues  they  raise. 
Another  part  of  the  effort  has  been  a 
number  of  meetings  between  EPA,  NRC 
and  affected  Agreement  States  to 
discuss  the  dual  regulatory  programs. 
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The  result  of  this  intensive  inter- 
agency consultation  has  been  the 
execution  of  a  Memorandum  of 
Understanding  (MOU)  between  EPA, 
NRC  and  the  affected  Agreement  States. 
The  MOU  was  published  on  October  25, 
1991  at  56  FR  55434.  The  purpose  of  the 
MOU  is  to  ensure  that  owners  and 
operators  of  existing  uranium  mill 
tailings  piles  licensed  by  NRC  or  an 
affected  Agreement  State,  or  owners 
and  operators  of  piles  that  will  in  the 
future  become  non-operational,  effect 
final  site  closure — emplacement  of  an 
earthen  cover  to  permanently  limit 
radon  emissions  to  a  flux  of  no  more 
than  20  pCi/m*-s— as  expeditiously  as 
practicable  considering  technological 
feasibility.  This  should  occur  at  all 
current  disposal  sites  by  the  end  of  1997, 
or  within  seven  years  of  when  the 
existing  operating  and  standby  sites 
enter  disposal  status.  This  objective 
comports  with  Congress'  concern  over 
timing  as  reflected  in  CAA  section 
112(i)(3],  as  amended. 

EPA  has  tentatively  concluded  that 
with  appropriate  modifications  to  the 
general  UMTRCA  regulations  to  ensure 
specific  enforceable  closure  deadlines 
and  monitoring  requirements,  and  with 
the  performance  by  NRC  and  the 
affected  Agreement  States  of  their  other 
commitments  contained  in  the  MOU,  the 
NRC's  regulatory  program  for  non- 
operational  ivanium  mill  tailings  piles 
would  protect  public  health  with  an 
ample  margin  of  safety. 

In  a  related  action  published 
elsewhere  in  today's  FR,  and  also  in 
accordance  with  the  MOU  and  with  this 
amendment  to  UMTRCA  40  CFR  part 
192,  EPA  is  today  also  proposing  to 
rescind  its  Subpart  T  CAA  NESHAP  as 
it  applies  to  non-operational  uranium 
mill  taiUngs  disposal  sites  that  are 
licensed  by  NRC  or  an  affected 
Agreement  State.  This  proposal  does  not 
concern  Subpart  T  sites  that  are  under 
the  control  of  the  Department  of  Energy 
(DOE).  These  sites  are  proceeding  to 
closure  according  to  a  separate 
schedule. 

In  another  related  action  also 
published  elsewhere  in  today's  Federal 
Register,  EPA  is  issuing  a  final  stay  of 
subpart  T  pending  the  rescission 
rulemaking.  The  stay  was  proposed  on 
October  25, 1991  (56  FR  55432).  All  three 
actions— this  ANPR  to  modify  EPA's 
general  subpart  D  UMTRCA  regulations, 
the  proposal  to  rescind  the  subpart  T 
NESHAP,  and  the  final  stay  of  subpart  T 
pending  these  rulemakings — are 
contemplated  by  the  MOU  recently 
entered  into  by  EPA,  NRC  and  the 
affected  Agreement  States.  The  MOU, 
which  is  published  at  the  end  of  the 


proposed  rescission  of  subpart  T  (as  it 
was  for  the  proposed  stay  (see  56  FR  at 
55434)),  deUneates  a  course  of  action 
designed  to  achieve  the  result  that  the 
regulatory  programs  administered  by 
NRC  and  its  affected  Agreement  States 
will  control  radionuclide  emissions  to 
ambient  air  so  that  pubUc  health  is 
protected  with  an  ample  margin  of 
safefy. 

C  Future  Rulemaking  to  Amend  40  CFR 
Part  lae,  Subpart  D 

As  envisioned  by  the  MOU  and 
announced  by  this  ANPR,  the 
modifications  EPA  intends  to  make 
through  rulemaking  to  its  general 
UMTRCA  regulations  for  non- 
operational  uraniimi  mill  tailings 
disposal  sites  at  40  CFR  Part  192, 
(subpart  D)  are  meant  to  fill  a  specific 
regulatory  gap  that  currently  exists  in 
subpart  D.  While  subpart  D,  as  currendy 
written,  does  require  eventual 
compliance  with  the  20  pCi/m"-s  flux 
standard,  it  does  not  mandate  that  such 
occur  by  a  specific  date.  Rather,  as 
promulgated  by  EPA  under  subpart  D 
and  implemented  by  NRC  (pursuant  to 
its  regulations  at  10  CFR  part  4a 
appendix  A),  a  title  U  site  licensed  by 
NRC  or  an  affected  Agreement  State, 
could  indefinitely  continue  to  emit  radon 
at  levels  which  present  risks  higher  than 
those  allowed  under  the  CAA  for 
emission  of  hazardous  air  pollutants.  It 
was  this  possibilify  which  compelled 
EPA  to  promulgate  subpart  T  under 
CAA  section  112.  If.  however,  this  gap  is 
filled  by  appropriate  revisions  to 
subpart  D  to  mandate  compliance  with 
the  20  pCi/m»-s  flux  standard  in  a 
timely  manner,  and  these  changes  are 
implemented  by  NRC  and  its  regulatory 
program.  EPA  may  then  have  the  basis 
for  rescinding  subpart  T  pursuant  to 
CAA  section  112(d)(9).  thereby  avoiding 
uimecessarily  duplicative  and 
burdensome  regulation. 

With  these  piuposes  in  mind,  the 
specific  modifications  to  subpart  D 
currently  being  contemplated  by  EPA 
would  lead  to  each  non-operational 
uranium  mill  tailings  disposal  site 
receiving  (either  voluntarily  or  by 
administrative  order)  an  amended 
license  from  NRC  or  an  affected 
Agreement  State  that  incorporates  an 
enforceable  reclamation  plan  designed 
to  ensure  compliance  with  the  20  pCi/ 
m*-8  flux  standard  as  expeditiously  as 
practicable  considering  technological 
feasibility.  EPA  also  intends  to  propose 
modifications  to  include  appropriate 
monitoring  provisions  designed  to  verify 
that  the  flux  standard  is  achieved  and 
ensure  that  compliance  will  be  ongoing. 
Once  these  anticipated  proposals  are 
promulgated  by  EPA  and  implemented 


by  NRC  subpart  D  should 
comprehensively  address  the  hazards 
associated  with  the  process  of  disposing 
of  uranium  mill  tailings  in  a  manner  that 
adequately  protects  public  health.  EPA 
believes  since  it  has  the  authority  for  the 
anticipated  modifications  to  subpart  D. 
these  actions  are  consistent  with  what 
Congress  envisioned  when  it  enacted 
UMTRCA.  EPA's  current  plan  is  to 
propose  modifications  of  subpart  D  at  40 
CFR  192.31(k),  192.31(1),  and  192.32(a). 
These  actions  also  fulfill  the  intent  of 
Congress  of  section  112(d)(9)  of  the 
Clean  Air  Act,  as  amended  in  1990.  to 
avoid  duphcation  of  effort  between 
government  agencies. 

D.  Request  for  Comments 

EPA  is  soliciting  public  conunents  on 
today's  advanced  notice  of  proposed 
rulemaking.  Send  comments  to  the 
Docket  listed  above  on  or  before 
February  22, 1992.  EPA  is  especially 
interested  in  receiving  information 
related  to  current  radon  emissions  and 
installed  radon  emission  control 
methods  cturently  in  use,  and  what 
generally  applicable  timing 
requirements  EPA  should  impose  to 
achieve  compliance  as  expeditiously  as 
practicable  considering  technological 
feasibilify. 
List  of  Subiects  In  40  CFR  Part  182 

Air  pollution  control.  Radiation 
protection.  Hazardous  materials. 
Uranium,  Environmental  protection. 
Hazardous  constituents.  Groundwater 
protection.  Radon.  Radium,  and  Thorium. 

Dated:  December  19, 1991. 
Wimam  K.  ReiUy. 
Administrator. 

[FR  Doc  91-30834  Filed  12-30-91;  8:45  am) 
MUMacOKC 


DEPARTMENT  OF  COMMERCE 

National  OcmiM  and  Atmospheric 
Administration 

50  CFR  Part  641 

[Docket  Na911221-1S211 

RIN064S-AE25 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 


summary:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  4  to  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
(FMP).  This  proposed  rule  would:  (1) 
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Add  almaco  jack  and  banded  rudderfislv 
to  the  management  unit;  (2)  specify  that 
scamp  would  be  counted  against  the 
shallowjwater  grouper  quota  until  that 
quota  is|reached,  after  which  scamp 
would  be  counted  against  the  deep- 
water  grouper  quota:  (3)  establish  a 
morator  um  for  a  maximum  of  3  years  on 
addition  il  commercial  permits  in  the 
fishery,  vith  allowancee  for  permit 
transfer!  i  and  sales  of  permitted  vessels, 
while  a  nore  comprehensive  limited 
access  s  ^stem  is  developed;  (4] 
commen  cing  with  commercial  permits 
for  1993,  allow  the  earned  income 
requiren  lent  to  be  met  in  either  of  the  2 
years  pr  !ceding  the  permit  apphcation; 
(5)  revisij  the  definitions  of  "Charter 
vessel"  i  ind  "Headboat";  (6)  clarify  what 
constitu  es  having  trawl  gear  or  a 
longline  on  board  a  fishing  vessel;  and 
(7)  make  other  minor  changes  for 
consisfeicy  and  clarity.  In  addition, 
Amendr  lent  4  would  modify  the  timing 
and  req\  irements  of  the  framework 
procedu  -e  for  implementing  or  changing 
certain  i  lanagement  measures.  The 
intendec  effects  of  Amendment  4  and 
this  rule  are  to  protect  the  reef  fish 
stocks, !  ome  species  of  which  are 
overfish  ed,  to  ensure  the  continued 
econom  c  viability  of  the  reef  fish 
fishery,  o  provide  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council) 
with  nei  essary  flexibility  in  the 
rebuildi:  ig  program  for  reef  fish,  and  to 
conform  the  regulations  »vith  current 
usage. 

DATES: '  Vritten  comments  must  be 
receivec  on  or  before  February  10, 1992. 
ADORES  )ES:  Comments  on  the  proposed 
rule  should  be  sent  to  Robert  A.  Sadler, 
Southeast  Region,  National  Marine 
Fisherie  i  Service,  9450  Kogpr  Boulevard, 
St.  Petei  sburg,  FL  33702. 

Requf  sts  for  copies  of  Amendment  4, 
which  ii  icludes  a  regulatory  impact 
review/ environmental  assessment  (RIR/ 
EA),  and  the  minority  report,  should  be 
sent  to  tie  Gulf  of  Mexico  Fishery 
Managetnent  Council  S401  West 
Kennedy  Boulevard.  Suite  881.  Tampa. 
FL  3360$. 

FOR  FUI^ER  INFORMATIOM  CONTACT: 
Robert  A.  Sadler,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishiery  of  the  Gulf  of  Mexico  is 
manage  d  under  the  FMP,  prepared  by 
the  Cou  ncil,  and  its  implementing 
regulati  jns  at  50  CFR  part  641.  under  the 
authoril  y  of  the  Magnuson  Fishery 
Consen  ation  and  Management  Act 
(Magnu  son  Act),  16  U.S.C.  1801  et  seq. 

Ameiidment  4  to  the  FMP  would:  (1) 
.Modify  the  framework  procedure  for 
establishing  or  modifying  certain 
manage  ment  measures  to  provide  for 
receipt  pf  NMFS  stock  and 


socioeconomic  assessments  prior  to 
August  each  year,  and  to  require  the 
Regional  Director  to  notify  the  Council 
wiSiin  15  days  of  receipt  of  the  Council's 
proposal  imder  the  framework 
procedure,  if  he  decides  not  to  accept  it; 
(2)  add  almaco  jack  and  banded 
rudderfish  to  the  reef  fish  management 
unit;  (3)  retain  scamp  in  the  shallow- 
water  grouper  category  until  the  quota  is 
met  and  the  shallow-water  grouper 
fishery  is  closed,  after  which,  scamp 
landings  would  be  counted  under  the 
deep-water  grouper  quota  for  the 
remainder  of  the  fishing  yean  (4) 
establish  a  moratorium,  for  a  maximum 
of  3  years,  on  the  acceptance  of  new 
applications  for  conunercial  vessel 
permits,  with  allowances  for  certain 
permit  transfers  and  sales  of  permitted 
vessels  (and  retirement  of  permits  not 
renewed):  and  (5)  commencing  with 
commercial  permits  for  1993,  allow  the 
earned  income  requirement  to  be  met  in 
either  of  the  2  years  preceding  the 
permit  application. 

A  minority  report  was  submitted  on 
Amendment  4  that  objects  to  the  3-year 
moratorium  on  the  issuance  of 
commercial  vessel  permits  and 
development  of  a  more  comprehensive 
limited  access  system.  A  response  to 
that  minority  report  will  be  included  in 
the  preamble  to  the  final  rule  on 
Amendment  4.  The  availability  of 
Amendment  4  and  the  minority  report 
was  announced  in  the  Federal  Register 
on  November  26. 1901  (56  FR  59922). 

Changes  to  the  Framewoik  Procedure 

The  current  framework  procedure  for 
implementing  or  modifying  certain 
management  measures  provides  for 
receipt  by  the  Council  from  NMFS  of 
stock  and  socioeconomic  assessment 
information  in  April  of  each  year. 
Landings  data  for  the  previous  fishing 
year,  which  form  a  significant 
component  of  the  assessment 
information,  are  typically  not  available 
by  April.  Consequently,  data 
approximately  2  years  old  must  be 
relied  upon  for  adjusting  management 
measures.  Amendment  4  proposes  that 
stock  and  socioeconomic  assessments 
be  provided  prior  to  August  thus 
allowing  the  assessments  to  include 
more  timely  landings  data. 

Amendment  4  proposes  to  require  the 
Regional  Director,  Southeast  Region, 
NMFS  (Regional  Director),  to  notify  the 
Council  within  15  days  of  receipt  of  the 
Council's  recommended  changes  under 
the  framework  procedure  when  he 
decides  not  to  publish  as  a  proposed 
rule,  or  otherwise  holds  in  abeyance,  the 
recommended  chemges.  Notification  to 
the  Council  would  include  the  reasons 
for  NMFS's  concerns,  suggested  changes 


to  the  proposed  management  measures, 
and  the  Regional  Director's  intended 
action.  The  notification  would  specify: 

(1)  The  applicable  law  with  which  the 
recommended  changes  are  inconsistent; 

(2)  the  nature  of  such  inconsistencies; 
and  (3)  recommendations  to  conform  the 
recommended  changes  with  applicable 
law.  This  action  would  ensure  timely 
additional  guidance  to  the  Council 
regarding  framework  adjustments  thai 
the  Regional  Director  initially 
determines  to  be  inconsistent  with 
applicable  law.  This  requirement  is 
similar  to  that  required  by  the 
Magnuson  Act  for  disapproval  of 
amendments  to  a  fishery  management 
plan. 

It  is  expected  that  these  changes  to 
the  fi-amework  procedures  would 
provide  a  more  stable  condition  for 
Council  determinations  on  specific 
management  issues  and  may  reduce 
management  costs. 

Additions  to  the  Management  Unit 

The  addition  of  almaco  jack  and 
banded  rudderfish  to  the  management 
unit  would  have  httle  or  no  immediate 
impact  on  the  fishery  or  impact  on  the 
resource,  but  will  allow  management 
measures  to  be  implemented  on  these 
species  by  framework  procedure,  if 
required,  when  stock  assessment 
information  becomes  available.  The 
anticipated  impacts  of  such  future  action 
would  be  analyzed  and  discussed  at 
that  time. 

Scamp 

Amendment  4  proposes  to  allow 
scamp  to  be  harvested  throughout  the 
year  until  both  the  shallow-water 
grouper  and  deep-water  grouper  quotas 
are  met.  Scamp  would  be  counted  under 
the  shallow-water  grouper  quota  until 
that  quota  is  reached  and,  thereafter, 
under  the  deep-water  grouper  quota. 
Scamp  are  currently  classified  as  a 
shallow-water  species  of  grouper  but  are 
caught  in  both  shallow-water  and  deep- 
water  fishing  operations.  When  the 
shallow-water  grouper  fishery  is  closed. 
the  continued  catch  of  scamp  in  deep- 
water  fishing  operations  results  in  waste 
of  the  resource  because  they  are  usually 
dead  from  embolism  when  brought  up 
from  deeper  water.  The  proposed  action 
will  reduce  such  waste.  Because  scamp 
are  an  incidental,  minor  component  of 
the  grouper  fishery  that  cannot  be 
targeted,  it  is  not  likely  that  catches  will 
significantly  affect  the  timing  of  a 
closure  of  either  component  of  the 
grouper  fishery  or  that  an  illegal 
shallow-water  fishery  for  scamp  will 
develop  after  closure  of  the  shallow- 
water  grouper  fishery. 


Federal  Register  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Proposed  Rules  67573 


Pennit  Moratorium 

Amendment  4  proposes  to  cap  the 
number  of  participants  in  the 
commercial  reef  fish  fishery  for  a 
maximum  of  3  years,  pending  Council 
development  and  consideration  of  a 
more  comprehensive  limited  access 
program.  The  reef  fish  fishery  has  over 
1.700  permitted  vessels  competing  for  a 
limited  reef  fish  population.  The  gear 
used  is  not  highly  selective,  and  single- 
species  fishery  closures  are  hampered 
by  the  multi-species  nature  of  the  catch. 
Accordingly,  several  of  the  major 
species,  already  overfished,  have 
continued  to  decline  in  abundance 
despite  the  comprehensive  management 
regime.  The  fishing  capacity  in  the 
fishery  is  considered  to  be  excessive 
compared  to  the  available  resource.  The 
proposed  moratorium  is  a  first  step 
towards  solving  these  problems  by 
stabilizing  fishing  effort. 

The  moratorium  would  be  effective  on 
the  effective  date  of  the  final  rule  that 
implements  Amendment  4.  Thereafter, 
with  two  exceptions,  no  applications  for 
new  vessel  permits  would  be  accepted, 
and  a  permit  holder  would  have  to 
maintain  permit  eligibiUty,  i.e.. 
demonstrate  that  more  than  50  percent 
of  his  or  her  earned  income  was  derived 
from  commercial,  charter,  or  headboat 
fishing,  in  order  to  renew  a  permit.  A 
permit  that  is  not  renewed,  or  is 
revoked,  would  not  be  reissued.  During 
the  moratorium,  only  those  vessels  that 
were  permitted  in  1991.  or  vessels  for 
which  the  applicant  qualifies  on  the 
basis  of  earned  income  in  1991  and 
applies  before  the  effective  date  of  the 
moratorium,  would  be  permitted  in  the 
fishery.  Two  exceptions  to  the 
moratorium  on  new  permits,  in  cases  of 
vessel  transference,  are  described 
below. 

As  one  exception,  an  owner  would  be 
allowed  to  substitute  another  vessel 
owned  by  him  for  one  currently 
permitted.  Such  substitution  would 
alleviate  problems  caused  by  loss  of 
vessels  through  sinking  or  permanent 
structural  damage. 

As  the  second  exception,  a  permitted 
vessel  would  be  entitled  to  a  permit 
upon  its  sale.  Transfer  of  a  permit  upon 
sale  would  alleviate  possible  reduction 
of  a  vessel's  value  to  a  potential  buyer 
who  does  not  meet  the  earned  income 
requirement.  If  the  purchaser  does  not 
meet  the  earned  income  requirement  for 
the  vessel  permit,  he  or  she  would  have 
lo  meet  that  requirement  during  a 
calendar  year  not  later  than  the  first 
calendar  year  after  the  purchase.  This 
temporary  exemption  from  the  earned 
income  requirement  could  not  be  used 
by  a  purchaser  when  the  seller  has  not 


met  the  earned  income  requirement. 
Limiting  the  temporary  exemption  from 
the  earned  income  requirement  would 
prevent  speculative  gains  by  a  person 
who  has  no  intention  of  entering  the 
fishery. 

The  proposed  moratorium  is  expected 
to  enhance  stability  while  both  the 
fishing  industry  and  the  management 
agencies  collect  the  necessary 
information  for  a  more  comprehensive 
limited  access  system  for  the  fishery. 
Stability  in  the  fishery,  the  collection  of 
necessary  information,  and.  ultimately, 
a  comprehensive  limited  access  system 
are  expected  to  result  in  positive 
benefits. 

Earned  Income  Requirement 

Under  the  current  earned  income 
requirement  for  a  vessel  permit,  an 
applicant  must  demonstrate  that  more 
than  50  percent  of  his  or  her  earned 
income  was  derived  from  commercial, 
charter,  or  headboat  fishing  during  the 
calendar  year  preceding  the  application. 
The  current  income  requirement  has  no 
hardship  allowance,  i.e..  it  does  not 
recognize  that  sickness  of  the  owner/ 
operator,  prolonged  vessel  repairs,  or 
other  temporary  problems  could 
preclude  a  person  from  meeting  the 
income  requirement  for  a  single  year.  To 
address  this  problem.  Amendment  4 
proposes  that,  commencing  with  vessel 
permits  for  1993,  the  earned  income 
requirement  may  be  met  during  either  of 
the  2  years  preceding  the  permit 
renewal.  Implementation  of  this  change 
is  expected  to  have  a  positive  economic 
impact  on  participants  in  the  fishery. 

Additional  information  on  these 
proposed  changes  is  contained  in 
Amendment  4. 

Additional  Changes  Proposed  by  NMFS 

This  rule  would  modify  the  definitions 
of  "Charter  vessel"  and  "Headboat"  to 
conform  them  to  current  usage,  and 
would  correct  inconsistent  language 
regarding  when  the  bag  limits  apply  to 
charter  vessels  and  headboats. 

Among  other  things,  the  reef  fish 
regulations  specify  that  the  bag  and 
possession  limits  for  certain  reef  fish 
apply  to  a  person  who  fishes  from  a 
vessel:  (1)  With  trawl  gear  on  board;  or 
(2)  with  a  longline  on  board,  when  such 
vessel  is  fishing  or  has  fished  on  its 
present  trip  in  the  specified  longline 
restricted  area  (50  CFR  641.24(a)(2)  (ii) 
and  (iii)).  This  rule  would  add 
specifications  of  what  constitutes  having 
trawl  gear  or  a  longline  on  board  a 
fishing  vessel.  Removal  of  all  trawl 
doors  or  nets  would  constitute  removal 
of  trawl  gear.  Removal  of  the  longline 
hauler,  the  longline  cable,  or  all 
gangions  would  constitute  removal  of  a 


longline.  NMFS  expects  that  removal 
from  a  vessel  of  all  gangions  would  be 
the  least  cumbersome  and  most 
frequently  used  means  to  remove  a 
longline.  NMFS  believes  the  specified 
gear  removals  are  the  least  burdensome 
of  the  practicable  methods  of  rendering 
a  trawl  or  a  longline  inoperable.  Other 
methods  could  be  readily  changed  while 
at  sea  and.  thus,  would  pose  significant 
difficulties  for  enforcement. 

Finally,  a  new  section  would  be  added 
to  describe  the  types  of  management 
measures  that  could  be  established  or 
modified  by  means  of  the  framework 
procedure  specified  in  the  FMP.  as 
amended.  The  procedure,  with 
Amendment  4s  proposed  changes,  is 
summarized  below  to  provide  the  public 
appropriate  information. 

The  framework  procedure  for 
establishing  an  annual  total  allowable 
catch  (TAC)  and  adjusting  management 
measures  provides  for  the  Southeast 
Science  and  Research  Director.  NMFS. 
to  prepare  or  update  the  stock 
assessment  for  each  species  or  stock 
complex  annually.  The  Council  is 
required  to  appoint  a  scientific  stock 
assessment  panel  to  review  the 
information  and  prepare  a  report 
specifying  a  range  of  acceptable 
biological  catch  (ABC)  for  each  stock  or 
stock  complex  in  need  of  catch 
restrictions  for  attaining  or  maintaining 
optimum  yield.  The  panel  should  include 
in  the  report  a  risk  analysis,  economic 
and  social  impacts,  and 
recommendations  for  management 
measures  to  attain  the  ABC.  The 
Council,  after  holding  a  public  hearing(s) 
and  reviewing  comments  on  the  report, 
is  required  to  specify  a  TAC  from  within 
or  below  the  range  of  ABC  or  a  series  of 
TACs  to  attain  the  selected  level  of  ABC 
by  1994. 

The  Council  must  subdivide  the  TACs 
into  commercial  and  recreational 
allocations.  The  Council  then  provides 
the  Regional  Director  its 
recommendations  for  TACs  for  each 
species  or  species  group,  proposed 
regulations  revising  quotas  and 
management  measures  necessary  to 
attain  each  TAC.  the  Council's  rationale, 
and  analyses  of  impacts  (EA  and  RIR)  of 
the  proposed  regulations.  A  proposed 
rule  containing  the  recommended  TACs, 
quotas,  and  harvest  restrictions  is 
published  in  the  Federal  Register  for 
public  comment  up  to  30  days.  If  the 
Regional  Director  does  not  agree  with 
the  recommendation,  the  Regional 
Director  must  notify  the  Council,  within 
15  days,  of  his  reasons  for  disagreement 
and  recommendations  for  conforming 
the  Council's  proposed  measures  with 
the  requirements  of  applicable  law.  If 
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the  Regnal  Director  concludes  after 
review  ©f  public  comment  that  the 
proposed  regulations  are  consistent  with 
the  FMP  objectives  and  other  applicable 
law,  he  implements  them  by  final  rule 
published  in  the  Federal  Register.  The 
FMP.  as  amended,  may  be  consulted  for 
additional  detail  on  this  procedure.  The 
frameworii  procedure  was  instituted  by 
Amendment  1,  modified  by  Amendment 
3,  and  would  be  further  modified  by 
Amendment  4.  The  types  of 
manageinent  measures  that  may  be 
established  or  modified  by  this 
procedure  are  set  forth  in  i  641.28  of  this 
proposed  rulemaking. 

Classification 

At  this  time,  the  Secretary  has  not 
determined  that  Amendment  4,  which 
this  proposed  rule  would  implement,  is 
consistc  nt  with  the  national  standards, 
other  pt  Dvisions  of  the  Magnuson  Act. 
and  othjr  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  data,  views,  and 
commei  its  received  during  the  comment 
period. 

This  I  iroposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  It  is  being  reported 
to  the  Director,  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedi  res  of  that  order. 

The  Assistant  Administrator  for 
Fisheriep.  NOAA.  has  initially 
determiied  that  this  proposed  rule  is  not 
a  "majo  r  rule"  requiring  the  preparation 
of  a  reg  ilatory  impact  analysis  under 
E.0. 12: 91.  This  proposed  rule,  if 
adoptee .  is  not  likely  to  result  in  an 
annual  iffect  on  the  economy  of  $100 
million  }r  more:  a  major  increase  in 
costs  oi  prices  for  consumers,  individual 
industri  bs.  Federal,  state,  or  local 
govemi  lent  agencies,  or  geographic 
regions  or  a  significant  adverse  effect 
on  com  )etition,  employment, 
investn  ent.  productivity,  innovation,  or 
the  abi!  ty  of  U.S. -based  enterprises  to 
compet !  with  foreign-based  enterprises 
in  domi  stic  or  export  markets. 

The  (louncil  prepared  a  regulatory 
impact  -eview  (RIR)  as  part  of 
Amend  nent  4,  which  concludes  that  this 
rule,  if  I  idopted,  would  have  net  positive 
benefiti .  A  summary  of  the  regulatory 
impacti  of  individual  management 
measur  ;s  was  included  above  in  the 
discuss  on  of  each  measure.  Additional 
analyst  i  and  discussion  is  contained  in 
the  RIR 

In  ad  lition,  the  RIR  concludes  that 
this  ru!(,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substai  tial  number  of  participants  in  the 
reef  fis  I  fishery,  most  of  whom  are  small 
busine!  s  entities.  Accordingly,  the 


General  Counsel  of  the  Department  of  Guard  to  carry  six  or  fewer  passengers 

Commerce  certified  to  the  Chief  Counsel  for  hire  and  that  carries  a  passenger  for 

for  Advocacy  of  the  Small  Business  hire  at  any  time  during  the  calendar 

Administration  that  the  proposed  rule.  If  year.  A  charter  vessel  with  a  permit 

adopted,  would  not  have  a  significant  issued  under  S  641.4  is  considered  to  be 

economic  impact  on  a  substantial  operating  as  a  charter  vessel  when  it 

number  of  small  entities,  and  a  carries  a  passenger  who  pays  a  fee  or 

regulatory  flexibility  analysis  was  not  when  there  are  more  than  three  persons 

prepared.  aboard,  including  operator  and  crew. 

The  Council  prepared  an  .        «        •        •        • 
environmental  assessment  (EA)  that  Headboat  means  a  vessel  that  holds  a 

discusses  the  impact  on  the  environment  ygiij  Certificate  of  Inspection  issued  by 

as  a  result  of  this  rule.  The  EA.  which  is  t},g  Coast  Guard  to  carry  passengers  for 

contained  in  Amendment  4.  may  be  ^^^^  ^  headboat  with  a  permit  issued 

obtained  at  the  address  listed  above,  under  S  641.4  is  considered  to  be 

and  comments  on  it  are  requested.  operating  as  a  headboat  when  it  carries 

The  Council  has  determined  that  this  ^  passenger  who  pays  a  fee  or  when 

rule  will  be  implemented  in  a  manner  tj,ere  are  more  than  three  persons 

that  is  consistent  to  the  maximum  extent  aboard,  including  operator  and  crew, 

practicable  with  the  approved  coastal  *        •        •        *        * 
zone  management  programs  of  ft- l»  »  * 

Alabama.  Florida.  Louisiana,  and  ,     ;  .  . 

Mississippi  Texas  does  not  participate  (^) 

in  the  coastal  zone  management  Jacks — Carangidae  Family 

program.  These  determinations  have  .        •        *        *        • 
been  submitted  for  review  by  the  .,  •    u  o    ■  j    -•.^i.v,-^ 

responsible  state  agencies  Jider  section  ^TJ^'^.^ZV    \  . 

307  of  the  Coastal  Zone  Management  Banded  rudderfish,  Seno/o  zo/ioto        < 

Act.  

This  proposed  rule  does  not  contain  a  3.  In  S  641.4.  paragraphs  (a)(2). 

collection-of-information  requirement  (b)(2)(xi).  and  the  first  sentence  of 

for  purposes  of  the  Paperwork  paragraph  (g)  are  revised,  and  a  new 

Reduction  Act  paragraph  (I)  is  added  to  read  as 

This  proposed  rule  does  not  contain  follows: 

policies  with  federalism  imphcations  •  «..  ^    p^mit»  ■«<<  !>•> 

sufficient  to  warrant  preparation  of  a  5"*^-*   P«n«»  ■"«  »«^ 

federalism  assessment  under  E.0. 12612.  (a)  *  *  * 

.  •-*   «  e  u-  _»   •    n%  oi?o  n— .  041  (2)  A  qualifying  o»vner  or  operator  of  a 

Ust  of  Subjects  m  50  CFR  Part  641  ^^^^^^^  Vessel  or  headboat  may  obtain  a 

Fisheries,  Fishing,  Reporting  and  permit.  However,  a  charter  vessel  or 

recordkeeping  requirements.  headboat  must  adhere  to  the  bag  limits 

Da  ted:  December  24, 1991 .  when  operating  as  a  charter  vessel  or 

Samuel  W.  McKeen,  headboat  ^ 

Acting  Assistant  Administfotor  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 


PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Autiwcity:  16  U.S.C.  1801  et  seq. 

2.  In  S  641.2,  the  definitions  for 
Charter  vessel  and  Headboat  are 
revised,  and  Ir.  the  definition  for  Reef 
fish,  in  paragraph  (a)  under  "Jacks — 
Carangidae  Family",  two  new  species 
are  added  after  "Lesser  amberjack"  to 
read  as  follows: 

S  641.2    DeflnltiofW. 

*         *         *         •         • 

Charter  vessel  means  a  vessel  less 
than  100  gross  tons  (90.8  metric  tons) 
that  meets  the  requirements  of  the  Coast 


(b)  •  *  • 

(2)  •  •  • 

(xi)  A  sworn  statement  by  the 
applicant  certifying  that  more  than  50 
percent  of  his  or  her  earned  income  was 
derived  from  commercial,  charter,  or 
headboat  fishing  during  the  calendar 
year  preceding  the  application,  except 
that  for  renewal  of  permits  for  1993  and 
ensuing  years,  the  earned  income 
requirement  may  be  met  in  either  of  the 
two  calendar  years  preceding  the 
application: 

«  •  •  •  •  c 

(g)  Transfer.  Except  as  provided  for 
under  paragraph  (I)  of  this  section,  a 
permit  issued  under  this  section  is  not 
transferable  or  assignable.  *  *  * 
•        •        •        •        • 

(I)  Moratorium  on  permits.  The 
provisions  of  this  paragraph  (I)  are 
effective  for  3  years  commencing  on  the 
effective  date  of  this  rule. 
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(1)  An  application  for  a  vessel  permit 
under  this  section  that  is  postmarked  or 
hand-delivered  after  the  effective  date 
of  this  rule  will  not  be  accepted,  except 
for  an  application  for  renewal  of  an 
existing  vessel  permit  or  as  provided  in 
paragraphs  (I),  (2)  and  (3)  of  this 
section. 

(2)  An  owner  of  a  permitted  vessel 
may  transfer  the  vessel  permit  to 
another  vessel  owned  by  him  or  her  by 
returning  the  existing  permit  with  an 
application  for  a  vessel  permit  for  the 
replacement  vessel. 

(3)  A  person  purchasing  a  vessel  with 
a  permit  issued  under  this  section  may 
obtain  a  permit  for  that  vessel,  and 
renew  the  permit  for  that  vessel  for  the 
first  calendar  year  after  the  purchase, 
without  meeting  the  earned  income 
requirement  of  paragraph  (b)(2)(xi)  of 
this  section,  provided  that  the  seller  met 
the  earned  income  requirement. 
However,  to  renew  the  vessel  permit  for 
the  second  calendar  year  after  the 
purchase,  the  new  owner  must  meet  that 
earned  income  requirement  not  later 
than  the  first  calendar  year  after  the 
purchase  takes  place. 

(4)  A  permit  that  is  not  renewed  or  is 
revoked  will  not  be  reissued. 

4.  In  5  641.24.  paragraph  (a)(2)(iv)  is 
revised  and  new  paragraphs  (a](4]  and 
(a)(5)  are  added  to  read  as  follows: 


9641.24   Beg  and  possession  Hmlte. 

(a)  *  •  • 

(2)  •  •  • 

(iv)  That  is  operating  as  a  charter 
vessel  or  headboat;  or 
•        •        •        *        * 

(4)  For  the  purpose  of  paragraph 
(a)(2)(ii)  of  this  section,  a  vessel  is 
considered  to  have  trawl  gear  on  board 
when  trawl  doors  and  a  net  are  on 
board.  Removal  from  the  vessel  of  all 
trawl  doors  or  all  nets  constitutes 
removal  of  trawl  gear. 

(5)  For  the  purpose  of  paragraph 
(a)(2)(iii)  of  this  section,  a  vessel  is 
considered  to  have  a  longline  on  board 
when  a  power-operated  longline  hauler, 
a  cable  of  diameter  and  length  suitable 
for  use  in  the  longline  fishery,  and 
gangions  are  on  board.  Removal  of  any 
one  of  these  three  elements,  in  its 
entirety,  constitutes  removal  of  a 
longline. 

5.  In  S  641.25.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

S  641,25    Commercial  guotas. 

(b)  Deep-water  groupers,  i.e.. 
yellowedge  grouper,  misty  grouper, 
Warsaw  grouper,  snowy  grouper, 
speckled  hind.  and.  after  the  commercial 


quota  for  shallow-water  grouper  is 
reached,  scamp,  combined — 1.8  million 
pounds. 

(c)  Shallow-water  groupers,  i.e..  all 
other  groupers,  including  scamp  before 
the  commercial  quota  for  shallow-water 
groupers  is  reached,  but  excluding 
jewfish,  combined— 9.2  million  pounds. 


S 641.28    {Redesignated  as 9 641.29] 

6.  Section  641.28  is  redesignated  as 
9  641.29  and  a  new  9  64128  is  added  to 
read  as  follows: 

{641.26    Adjustment  Of  Menagement 
Measures. 

In  accordance  with  the  procedures 
and  limitations  of  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico,  the 
Regional  Director  may  establish  or    . 
modify  for  species  or  species  groups  in 
the  reef  fish  fishery  the  following:  Target 
dates  for  rebuilding  overfished  species, 
total  allowable  catch,  bag  limits,  size 
limits,  vessel  trip  limits,  closed  seasons 
or  areas,  gear  restrictions,  and  quotas. 

|FR  Doc.  91-31181  Filed  12-28-91;  9:46  am] 
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ACTK 

Compl^ice  With  Privacy  Act  of  1974 

i    

agency:!  ACTION. 

ACTiow:  yjotice  of  systems  of  records. 

SUMMARY:  Notice  is  hei^by  given  that  in 
accordance  *vith  the  Privacy  Act  of  1974, 
5  U.S.C.  B52a(e)(4).  ("the  Act").  ACTION 
proposes  to  publish  a  new  notice  of 
systems  of  records  as  set  forth  below. 

Special  note  should  be  taken  of  the 
Preliminary  Statement  to  the  systems  of 
records  aontaining  an  indication  of 
general  mutine  uses,  general  regulations 
as  to  notlrication.  access  and  contest, 
and  other  material  applicable  to 
ACTION  record  systems  generally.  The 
Agency  i  esires  to  avoid  unnecessary 
repetitioi  i  and  duplication  in  the 
publicati  on  of  each  system  of  records 
which  m  ght  make  it  difficult  for  the 
public  to  review  and  locate  a  system  in 
which  a  -ecord  might  be  available.  The 
publicati  on  of  general  routine  uses  and 
exemptic  ns  does  not  serve  as  an 
indication  that  each  system  will  be 
normally  used  or  usable  for  such 
purposes  or  subject  to  such  exemptions, 
but  that  he  use  of  any  system  for  such 
routine  use  shall  be  permitted  upon 
request  c  f  a  designated  routine  user. 

This  ni  itice  does  not  include  specific 
identifici  ition  of  certain  Office  of 
Personns  1  Management  (0PM)  systems 
of  recorc  s  in  the  custody  of  the  Agency 
because  DPM  has  assumed 
responsi  )ility  for  publishing 
govemm  ;nt-wide  notices.  OPM's 
systems  jf  records  pertain  primarily  to 
Federal  (  mployee  personnel  records. 
EFFECTi>ft  DATE:  January  30. 1992. 
AOORESt:  Comments  may  be  mailed  or 
delivered  to  the  Director,  Administrative 
and  Management  Services  Division, 
ACTION.  1100  Vermont  Avenue.  NW.. 
Washing  ton.  DC  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  Carey.  Privacy  Act  Officer. 
202-606-P242  or  Stewart  Davis.  Deputy 


General  Counsel.  202-606-4833.  Copies 
of  these  Systems  may  be  obtained  in  an 
alternate  format:  TDD.  202-606-5256  or 
Management  Services  Branch,  ACTION. 
1100  Vermont  Avenue,  NW., 
Washington.  DC  20525. 
suPPt^MENTARY  INFORMATION:  Peace 
Corps  was  an  autonomous  part  of  the 
ACTION  agency,  and  was  covered  by 
ACTION'S  Privacy  Act  regulations  (45 
CFR  part  1224).  This  notice  being 
published  by  ACTION  oHicially 
excludes  Peace  Corps  from  its  systems 
of  records  because  it  is  now  an 
independent  agency. 

Dated  in  Washington.  DC  on  December  19. 
1991. 

Jane  A.  Kenny 

Director.  ACTION. 

The  Agency  proposes  to  publish  the 
following  notice  of  systems  of  records: 

Notice  of  Systems  of  Records — 
Preliminary  Statement 

The  term  Agency  when  used  in  this 
notice  refers  to  ACTION. 

Operating  Units — The  names  of  the 
operating  units  within  the  Agency  to 
which  a  particular  system  or  records 
pertains  are  listed  under  the  system 
manager  and  address  section  of  each 
system  notice. 

Official  Personnel  Files — Official 
personnel  files  of  Federal  employees  in 
the  General  Schedule  in  the  custody  of 
the  Agency  are  considered  the  property 
of  the  Office  of  Personnel  Management. 
Access  to  such  files  shall  be  in 
accordance  with  such  notices  published 
by  OPM.  Access  to  such  files  in  the 
custody  of  the  Agency  will  be  granted  to 
individuals  to  whom  such  files  pertain 
upon  request  to  the  Director,  Personnel 
Management  Division.  ACTION.  1100 
Vermont  Avenue,  NW..  Washington.  DC 
20525. 

Various  offices  in  the  Agency 
maintain  files  which  contain  copies  of 
miscellaneous  personnel  material 
affecting  ACTION  employees.  These 
include  copies  of  standard  personnel  - 
forms,  evaluation  forms,  etc.  These  files 
are  kept  only  for  immediate  office 
reference  and  are  considered  by  the 
Agency  to  be  part  of  the  personnel  file 
system.  The  Agency's  internal 
regulations  provide  that  such 
information  is  a  part  of  the  general 
personnel  files  and  can  be  disclosed 
only  through  the  Director,  ACTION 
Personnel  Management  Division,  in 
order  that  he  or  she  may  insure  that  any 


material  to  be  disclosed  is  relevant 
current,  and  fair  to  the  individual 
employee.  Also,  it  is  the  policy  of  the 
Agency  to  limit  the  use  of  such  files  and 
to  encourage  the  destruction  of  as  many 
as  possible. 

Statement  of  General  Routine  Uses — 
The  following  general  routine  uses  are 
incorporated  by  this  reference  into  each 
system  of  records  set  forth  herein, 
unless  specifically  limited  in  the  system 
description. 

1.  In  the  event  that  a  record  in  a 
system  of  records  maintained  by  the 
Agency,  indicates,  either  by  itself  or  in 
combination  with  other  information  in 
the  Agency's  possession,  a  violation  or 
potential  violation  of  the  law  (whether 
civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  statute  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto),  that  record  may  be  referred,  as 
a  routine  use,  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto.  Such  referral  shall  include,  and 
be  deemed  to  authorize  (1)  any  and  all 
appropriate  and  necessary  uses  of  such 
records  in  a  court  of  law  or  before  an 
administrative  board  or  hearing,  and  (2) 
such  other  interagency  referrals  as  may 
be  necessary  to  carry  out  the  receiving 
agencies'  assigned  law  enforcement 
duties. 

2.  A  record  may  be  disclosed  as  a 
routine  use  to  designated  officers  and 
employees  of  other  agencies  and 
departments  of  the  Federal  government 
having  an  interest  in  the  individual  for 
employment  purposes  including  the 
hiring  or  retention  of  any  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter  involved,  provided,  however,  that 
other  than  information  furnished  for  the 
issuance  of  authorized  security 
clearances,  information  divulged 
hereunder  as  to  full-time  volunteers 
under  Title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4951)  shall 
be  limited  to  the  provision  of  dates  of 
service  and  a  standard  description  of 
service  as  heretofore  provided  by  the 
Agency. 
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3.  A  record  may  be  disclosed  as  a 
routine  use  in  the  course  of  presenting 
evidence  to  a  court,  magistrate  or 
administrative  tribunal  of  appropriate 
jurisdiction  and  such  disclosure  shall 
include  disclosures  to  opposing  counsel 
in  the  course  of  settlement  negotiations. 

4.  A  record  may  be  disclosed  as  a 
routine  use  to  a  member  of  Congress 
submitting  a  request  involving  an 
individual  who  is  a  constituent  of  such 
member  who  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record. 

5.  Information  from  certain  systems  of 
records,  especially  those  relating  to 
applicants  for  Federal  employment  or 
volunteer  service,  may  be  disclosed  as  a 
routine  use  to  designated  officers  and 
employees  of  other  agencies  of  the 
Federal  government  for  the  purpose  of 
obtaining  information  as  to  suitability 
qualifications  and  loyalty  to  the  United 
States  Government. 

6.  Information  from  records  systems 
may  be  disclosed  to  any  source  from 
which  information  is  requested  in  the 
course  of  an  investigation  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  nature  and 
purpose  of  the  investigation,  and  to 
identify  the  type  of  information 
requested. 

7.  Information  in  any  system  may  be 
used  as  a  data  source,  for  management 
information,  for  the  production  of 
simimary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  functions  or 
manpower  studies.  Information  may 
also  be  disclosed  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act 

8.  A  record  from  any  system  of 
records  may  be  disclosed  as  a  routine 
use  of  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

9.  A  record  may  be  disclosed  to  a 
Federal  or  state  grand  jury  agent 
pursuant  to  a  Federal  or  state  grand  jury 
subpoena  or  prosecution  request  that 
such  record  be  released  for  the  purpose 
of  its  introduction  to  a  grand  jury. 

10.  A  record  may  be  referred  to 
suspension/debarment  authorities, 
internal  to  the  Agency,  when  the  record 
released  is  germane  to  a  determination 
of  the  propriety  of,  or  necessity  for.  a 
suspension  or  debarment  action. 

11.  A  record  may  be  disclosed  to  a 
contractor,  grantee  or  other  recipient  of 
Federal  funds  when  the  record  to  be 


released  reflects  serious  inadequacies 
with  the  recipient's  personnel,  and 
disclosure  of  the  record  is  for  the 
purpose  of  permitting  the  recipient  to 
effect  corrective  action  in  the 
Government's  best  interests. 

12.  A  record  may  be  disclosed  to  a 
contractor,  grantee  or  other  recipient  of 
Federal  funds  when  the  recipient  has 
incurred  an  indebtedness  to  the 
Government  through  its  receipt  of 
Government  funds,  and  release  of  the 
record  is  for  the  purpose  of  allowing  the 
debtor  to  effect  a  collection  against  a 
third  party. 

Location  of  Regional  Offices — ^The 
Agency  maintains  nine  (9)  Regional 
Offices  with  State  Offices  under  their 
jurisdiction.  The  Regional  Offices,  their 
addresses,  and  the  States  within  their 
respective  jurisdictions  are  listed  below. 
In  the  event  of  any  doubt  as  to  whether 
a  record  is  maintained  in  a  Regional 
Office,  a  query  should  be  directed  to  the 
Director.  Administrative  and 
Management  Services  Division. 
ACTION.  1100  Vermont  Avenue.  NW.. 
Washington.  DC  20525.  who  shall 
furnish  all  assistance  necessary  to 
locate  a  specified  record. 

Region  1. 10  Causeway  Street  room  473. 
Boston,  MA  02222  (Connecticut  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont). 

Region  n.  8  World  Trade  Center,  room  758. 
New  York,  NY  10048  (New  Jersey,  New 
York,  Puerto  Rico,  and  the  Virgin  Islands). 

Region  IIL  U.S.  Customs  House,  2nd  and 
Chestnut  Streets,  room  108.  Philadelphia. 
PA  19108  (Delaware.  District  of  Columbia, 
Kentuclcy,  Mar>land,  Ohio.  Pennsylvania. 
Virginia,  and  West  Virginia). 

Region  IV.  101  Marietta  Street  NW..  room 
1003.  Atlanta,  GA  30323  (Alabama.  Florida, 
Georgia,  Mississippi.  North  Carolina.  South 
Carolina,  and  Tennessee). 

Region  V,  175  West  Jaciison  Boulevard,  room 
1207,  Chicago.  IL  60604  (Illinois,  Indiana, 
Iowa.  Michigan.  Minnesota,  and 
Wisconsin). 

Region  VI.  1100  Commerce  Street  room  6B11, 
Dallas,  TX  75242  (Arkansas,  Kansas. 
Ix)uisiana,  Missouri.  New  Mexico, 
Oklahoma,  and  Texas). 

Region  VUl,  Executive  Tower  Building,  room 
2930, 1405  Curtis  Street,  Denver,  CO  80202 
(Colorado.  Montana,  Nebraska.  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming). 

Region  IX,  211  Main  Street  room  530.  San 
Francisco,  CA  94105  (American  Samoa, 
Arizona,  California.  Guam,  Hawaii,  and 
Nevada). 

Region  X.  Jackson  Federal  Building,  915 
Second  Ave.,  suite  319a  Seattle.  WA  98174 
(Alaska.  Idaho.  Oregon,  and  Washington). 

A/b/;//co//o/»— Individuals  may  inquire 
whether  any  system  contains 
information  pertaining  to  them  by 
addressing  the  System  Manager  in 
writing.  Such  request  should  include  the 


name  and  address  of  the  individual,  his 
or  her  social  security  number,  and  any 
relevant  data  concerning  the 
information  sought,  and,  where  possible, 
the  place  of  assignment  or  employment 
etc.  In  case  of  any  doubt  as  to  which 
system  contains  a  record,  interested 
individuals  should  contact  the  Director. 
Administrative  and  Management 
Services  Division.  ACTION,  1100 
Vermont  Avenue.  NW.,  Washington.  DC 
20525,  who  has  overall  supervision  of 
records  systems  and  who  will  provide 
assistance  in  locating  and/or  identifying 
appropriate  systems. 

Access  and  Contest — In  response  to  a 
written  request  by  an  individual,  the 
appropriate  System  Manager  arranges 
for  access  to  the  requested  record  or 
advises  the  requester  if  no  record  exists. 
If  an  individual  wishes  to  contest  the 
content  of  any  record,  he  or  she  may  do 
so  by  addressing  a  written  request  to  the 
Director,  Administrative  and 
Management  Services  Division. 
ACTION,  1100  Vermont  Avenue,  NWm 
Washington.  DC  20525.  The  Director 
shall  provide  all  necessary  information 
regarding  such  contest  and  appeal. 

Alphabetical  Listing  of  Systems  of 
Records 

Accounts  Payable  File— A(mON-l 
Accounts  Receivable  and  Advances  File — 

ACnON-2 
ACTION  Domestic  Full-Time  Volunteer 

Census  Master  File— ACTlON-3 
ACTION  Domestic  Full-Time  Volunteer 

Personnel  File— ACnON-4 
ACTION  Employee  and  Applicant  Records 

File— ACnON-S 
ACTION  Employees/Volunteers 

Occupational  Injury /Illness  Reports  and 

Claims  File— ACTION-6 
ACTION  Travel  Files— ACTlON-7 
Conflict  of  Interest  Records  File— ACTlON-8 
Counselors'  Report  Files— ACTION-fl 
Discrimination  Complaint  Files — ACTlON-10 
Employee  Pay  and  Leave  Records  File — 

ACTION-11 
Freedom  of  Information  Act  Requests  and 

Privacy  Act  Requests  File— ACTION-12 
Legal  Office  Litigation/Correspondence 

Files— ACnON-13 
Ment  Promotion  Plan  Files— ACnON-14 
Office  of  the  Inspector  General  Investigative 

Files— ACTION-15 
Travel  Authorization  File— ACTlON-16 
Vendor  Name  and  Identification  Number. 

File— ACTION-17 
VISTA  Volunteer  Paj-roU  System  File— 

ACnON-18 

Acnow-1 

SYSTEM  name: 

Accounts  Payable  File. 

SYSTEM  locahon: 

Accounting  and  Financial 
Management  Division.  ACTION,  Room 
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3100.  ijoo  Vermont  Avenue.  NW, 
Washington.  DC  20525. 

CATEO^niES  OF  INOIVIDUiOS  COVERED  BV  THE 
SYSTEM: 

Indiiriduals  to  whom  the  agency  owes 
money. 

CATEQMIES  OF  RECOflOS  IN  THE  SYSTEM: 

Naime  of  payee,  address,  taxpayer, 
identification  number,  amount  owed, 
date  of  liability,  amount  paid,  schedule 
numbi  r  authorizing  Treasury  to  issue 
paym«  nt. 

AUTHOI HTV  FOH  MAINTENANCE  OF  THE 
SYSmi: 

The  Domestic  Volunteer  Service  Act 
of  197^,  and  the  Budget  and  Accounting 
Proceiures  Act.  1950. 

PURPOSE: 

To  maintain  a  current  record  of 
amouBts  owed  and  paid  by  the  agency. 

ROUTi4e  use  of  RECORDS  IN  THE  SYSTEM. 
INCUJOINO  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Pre  iminary  Statement.  Data  is  also 
releas  sd  to  the  Internal  Revenue  Service 
in  ace  ordance  with  the  Internal  Revenue 
Code. 

POUCtfS  AND  PRACTICES  FOR  STORINO, 
RCTRieVINO.  ACCESS,  RETAWHNO  AM) 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORACE: 

Rec  ords  are  maintained  in  file  folders 
which  are  stored  in  locked  metal 
cabin  its. 

RETRliVABIUTV: 

Re(  ords  are  indexed  alphabetically  by 
name 

SAFEGUARDS: 

Reqords  are  available  only  to  staff  in 
counting  &  Financial  Management 
n  and  other  appropriate  ACTION 
Is  with  the  need  for  such  records 
performance  of  their  official 


RETEMflON  AND  DISPOSAL: 

Resords  are  held  for  three  (3)  years 
and  tnen  retired  to  the  Federal  Records 
Centir. 

tYST^  MANAGER  AND  ADDRESS: 

Dii  BCtor.  Accounting  &  Financial 
Mam  igement  Division,  ACTION,  room 
3100. 1100  Vermont  Avenue.  NW.. 
Waslington,  DC  20525. 

NOTW^TiON  procedures: 

To  determine  whether  there  is  a 
recoi  d  in  the  system  about  individual, 
that  ndividual  should  submit  a  request 
in  wi  iting  to  the  System  Manager  giving 


name,  taxpayer  identification  number, 
and  address. 

record  access  procedures: 

See  Notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  system 
should  write  to  tlie  System  Manager  at 
the  address  given  and  set  forth  the  basis 
for  which  the  record  is  believed  to  be 
incomplete  or  incorrect. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
covered  by  the  system  as  well  as 
documents  issued  by  ACTION  officials 
involved  with  managing  funds. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
ACTION-2 
SYSTEM  NAME: 

Accounts  Receivable  and  Advances 
File. 

SYSTEM  LOCATKNl: 

Accounting  and  Financial 
Management  Division.  ACTION.  Room 
3100, 1100  Vermont  Avenue.  NW., 
Washington.  DC  20525. 

categories  of  indiviouals  covered  bv  the 
system: 

Individuals  owing  money  to  the 
agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  debtor,  address,  taxpayer 
identification  number,  amount  owed, 
date  of  liability,  amount  collected. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973.  and  the  Budget  and  Accounting 
Procedures  Act  of  1950. 

PURPOSE: 

To  maintain  a  current  record  of 
amounts  owed  and  paid  to  the  agency. 

ROUTINE  USE  OF  RECORDS  IN  THE  SYSTEM, 
INCUJOINO  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement.  Data  may  be 
disclosed  to  the  Department  of  Justice  or 
to  the  General  Accounting  Office  in 
connection  with  requests  to  institute 
litigation  or  approve  writing  off  a  debt 
when  ACTION  is  unable  to  collect  a 
debt  through  its  own  efforts. 


POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESS,  RETAINING  AND 

disposino  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal 
cabinets. 

retrievabiutv: 

Records  are  indexed  alphabetically  by 
name. 

safeguards: 

Records  are  available  only  to  staff  in 
the  Accounting  &  Financial  Management 
Division  and  other  appropriate  ACTION 
officials  with  the  need  for  such  records 
In  the  performance  of  their  official 
duties. 

RETENTION  AND  DISPOSAU 

Records  are  held  for  three  (3)  years 
and  then  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Accounting  &  Financial 
Management  Division.  ACTION,  room 
3100. 1100  Vermont  Avenue.  NW.. 
Washington,  DC  20525. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  there  is  a 
record  in  the  system  about  an 
individual,  that  individual  should  submit 
a  request  in  writing  to  the  System 
Manager  giving  name,  taxpayer 
identification  number,  and  address. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  system 
should  write  to  the  System  Manager  and 
set  forth  the  basis  for  which  the  record 
is  believed  to  be  incomplete  or  incorrect. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
covered  by  the  system  as  well  as 
documents  issued  by  ACTION  officials 
involved  with  managing  funds. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHCACr 

None. 
ACTION-3 
SYSTEM  NAME: 

ACTION  Domestic  Full-Time 
Volunteer  Census  Master  File. 

SYSTEM  tOCATION: 

ACTION/VISTA.  1100  Vermont 
Avenue.  NW..  Washington.  DC  20525. 
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categories  of  individuals  covered  bv  tni 

system: 

Any  person  who  has  served  or  is 
serving  as  a  VISTA  Volunteer  or  other 
full-time,  stipended  volunteer  under  an 
ACTION  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  maintained  contain 
information  extracted  from  the 
volunteer's  application,  information 
about  the  volunteer's  period  of  service, 
and  information  about  the  volunteer's 
history  with  ACTION. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973. 

PURPOSE: 

The  system  of  records  was 
established  to  maintain  service  histories 
on  all  current  and  former  VISTA 
Volunteers  and  other  full-time, 
stipended  volunteers  serving  in 
ACTION  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ilk 
THE  SYSTEM,  INCUIOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Sec  General  Routine  Uses  contained  , 
in  Preliminary  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINQ,  ACCESS,  RETAINING  AND 
DISPOSING  OF  RECORDS  >N  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape; 
disks  and  hard  copy  are  kept  in  a  locked 
room  when  not  in  use. 

RETRIEV  ability: 

Records  are  retrieved  by  social 
security  number  and  the  first  four  letters 
of  the  Volunteer's  last  name. 

SAFEGUARDS: 

The  material  on  tapes  and  disks  is 
generally  available  only  to  ACTION'S 
Automation  Staff  and  is  so  coded  as  to 
be  unavailable  to  anyone  else  Hard 
copy  records  are  available  only  to 
ACTION  staff  with  a  need  for  such 
records  in  the  performance  of  their 
duties. 

RETENTION  AND  DISPOSAL. 

These  records  are  mainirtineo 
permanently. 

SYSTm  MANAGER  AND  ADDRESS: 

Director  of  VISTA.  ACTION.  1100 
Vermont  Avenue.  NW  Washington.  DC 
20525 

NOTIFICATION  PROCEDURES: 

Votiinieers  and  former  Volunteers 
wishinfi  to  determine  if  this  avstem 
contains  their  records  should  contact  the 
Director  of  VISTA.  ACTION,  1100 


Vermont  Avenue.  NW..  Washington.  DC 
20525,  providing  name,  social  security 
number,  and  dates  of  volunteer  service. 

RECORDS  ACCESS  PROCEDURES: 

Volunteers  and  former  Volunteers 
wishing  access  to  information  about 
their  records  should  contact  the  Director 
of  VISTA.  ACTION,  1100  Vermont 
Avenue,  NW..  Washington,  DC  20525. 

CONTESTING  RECORD  PROCEDURES: 

A  Volunteer  wishing  to  amend  his/her 
record  may  do  so  by  addressing  such 
request  to  the  Director.  Administrative 
and  Management  Services  Division, 
ACTION,  1100  Vermont  Avenue,  NW., 
Washington,  DC  20525. 

RECORD  SOURCE  CATEGORIES: 

The  data  is  obtained  from  the 
Volunteer  application  and  status  change 
and  payroll  change  notices. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 

OF  THE  ACT 

f 

None. 

ACnON-4 

SYSTEM  name: 

ACTION  Domestic  Full-Time 
Volunteer  Personnel  File. 

system  location: 

All  ACTION  Regional  Offices  and 
State  Offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
system: 

All  active  VISTA  Volunteers  and  any 
other  full-time,  stipended  Volunteers 
assigned  under  an  ACTION  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  contain  Volunteer 
application  and  reference  forms, 
volunteer  status  and  pa>Toll 
information,  volunteer  travel  vouchers, 
future  plans  forms,  including  evaluation 
of  .service,  and  general  correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973. 

purpose: 

This  system  of  records  was 
established  to  maintain  information  on 
VISTA  Volunteers  and  other  full-time 
ACTION  Volunteers  while  they  are 
assigned  to  local  sponsoring 
organizations 

ROUTINE  USES  OF  RECORDS  MAMTTAINEO  Ht 
THE  SYSTEM.  INCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

rtie  conteni  of  ifiese  records  mav  be 
discJosed  to  ttie  Volunteers  suunsur 
concerning  piacemeni.  performance, 
support  and  related  matters,  as  well  as 


to  ACTION  Regional  and  State  staff  and 
other  ACTION  officials  with  a  need  for 
such  records  in  the  performance  of  their 
duties.  Also  see  General  Routine  Uses 
contained  in  Preliminary  Statement. 

POLICIES  AHO  PRACTICES  FOR  STORING. 
RETRIEVIMQ,  ACCESS,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  folders  in 
filing  cabinets  with  manipulation  proof 
combination  locks,  or  in  a  room  with  a 
combination  lock  on  the  door. 

RETRIEV  ABHJTV: 

Records  are  retrievable  alphabetically 
by  last  name. 

SAFEGUARDS: 

Records  in  the  system  are  available 
only  to  appropriate  ACTION  staff  in 
Regional  or  State  Offices  and  other 
appropriate  officials  of  ACTION  with 
the  need  for  such  records  in  the         i 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  one  (1)  year 
after  Volunteer  has  terminated  and  then 
retired  to  the  Federal  Records  Center 
where  they  are  maintained  for  six  (6) 
years. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  system  manager  is  the  Executive 
Officer  in  each  ACTION  Region. 

NOTIFICATION  PROCEDURES: 

Volunteers  wishing  to  determine  if 
this  system  contains  their  records 
should  contact  the  ACTION  Regional 
Executive  Officer  for  the  Region  in 
which  the  Volunteer  is  assigned. 

RECORD  ACCESS  PROCEDURES: 

Volunteers  wishing  access  to 
information  about  their  records  should 
contact  the  particular  ACTION  Regional 
Executive  Officer  providing  name,  social 
security  number,  and  dates  and  location 
of  volunteer  service. 

CONTESTIHO  RECORD  PROCEDURES: 

A  Volunteer  wishing  to  amend  his/her 
record  may  do  so  by  addressing  a 
request  to  the  Director,  Administrative 
and  Management  Services  Division, 
ACTION.  1100  Vermont  Avenue.  NW.. 
Washington.  DC  20525. 

RECORD  SOURCE  CATEGORIES: 

The  data  is  supplied  by  the  Volunteer 
or  through  forms  signed  and  executed  by 
the  Volunteer,  or  by  ACTION  Regional 
or  State  Office  personnel. 

•VtTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
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ACTION  Employee  and  Applicant 
Recordi  File. 

SYSTEM  ^.OCATKM: 

ACTION,  Personnel  Management 
Divisioti,  1100  Vermont  Avenue,  NW., 
Washiijgton,  DC  20525. 

cateqohies  of  inoiviouats  covered  by  tme 
system: 

Current  and  former  employees; 
aDplicatits;  any  individual  involved  in  a 
grievance  or  grievance  appeal  or  who 
has  filed  a  complaint  with  the 
Depart!  nent  of  Labor.  Federal  Labor 
Relat!0[is  Council.  Federal  Mediation 
and  Conciliation  Service,  or  similar 
organization:  and  individuals  considered 
for  acci  iss  to  classified  information. 

CATEOO  tIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Tl  le  Staff  Security  Files  contain 
investij  ative  information  regarding  an 
individual's  character,  conduct, 
behavi<)r  in  the  community  where  he  or 
she  livi  s;  loyalty  to  the  U.S. 

Goverr  ment;  arrests  and  convictions  for 
any  vie  lations  against  the  law;  reports 
or  interviews  with  former  supervisors, 
coworl^ers,  associates,  educators,  etc., 
about  (iualifications  of  an  individual  for 
a  specific  position;  reports  of  inquiries 
widi  law  enforcement  agencies,  former 
employers,  educational  institutions 
attendsd;  and  other  similar  information 
developed  from  the  above. 

(2)  The  Grievance,  Appeal  and 
Arbitration  Files  contain  copies  of 
petitions,  complaints,  charges, 
responses,  rebuttals,  evidentiary 
materials,  briefs,  affidavits,  statements, 
recordi  of  hearings  and  decisions  or 
findinn  of  fact  with  respect  thereto  and 
incidental  correspondence  regarding 
complaints  and  appeals  with  respect  to 
grievances  and  arbitration  matters. 

(3)  The  Employees  Indebtedness  Files 
cental^  records  which  are  primarily 
correspondence  regarding  alleged 
indebtedness  of  ACTION  employees, 
inciudtig  employees'  responses,  the 
agencjj's  response  to  the  employee  and/ 
or  creditor  and  administrative 
corresDondence  and  records  relating  to 
agency  assistance  to  the  employee  in 
resolving  the  indebtedness,  if 
appropriate. 

(4)  1  he  Employee  Reemployment  and 
Reproi  notion  Priority  Consideration 
Files  li  Bt  a  person's  name  and  the 
positic  ns  he  or  she  was  considered  for, 
dates  I  if  consideration  and  a  copy  of  the 
indivi(  ual's  latest  Standard  Form  171 
and  p(  rformance  evaluation. 

(5) "]  he  Performance  Evaluation  File 
consis  [s  of  the  annual  performance 
evaius  tions  of  employee  performance 


prepared  by  supervisors  and  reviewed 
by  supervisory  reviewing  officials, 
together  with  comments,  if  any,  by  the 
employee  evaluated. 

(6)  The  Management-Union  Records 
System  consists  of  automated  data 
printouts  showing  an  employee's  name, 
grade,  series,  title,  organizational  entity 
and  other  data  which  determine 
inclusion  or  exclusion  from  the 
bargaining  unit  under  the  existing  union 
contract.  The  record  also  contains  a 
printout  showing  the  amount  of  dues 
withheld  from  each  employee  who  has 
authorized  such  withholding,  and  other 
related  data. 

(7)  The  Personnel  Management 
System  is  a  computer  based  record 
which  includes  data  relating  to  tenure, 
benefits  eligibility,  awards,  etc.,  and 
other  data  needed  by  Personnel  and 
agency  managers. 

(8)  The  Inactive  Service  Record  Card 
and/or  the  Personnel  History  Program 
contain  a  record  of  personnel  actions 
made  during  employment,  forwarding 
address,  reason  for  leaving,  social 
security  number,  date  of  birth,  tenure, 
information  regarding  date  and  reason 
for  termination. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973,  provisions  of  the  Federal 
Personnel  Manual,  Executive  Orders 
concerning  management  relations  with 
employee  organizations  and  Executive 
Order  10450,  and  various  acts  of 
Congress  relating  to  personnel 
investigations  authorizing  the  same  by 
the  Office  of  Personnel  Management 
whose  responsibility  can,  under  Civil 
Service  regulations  and  law,  be 
delegated  in  whole  or  in  part  to 
agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OR 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

As  indicated  below,  the  subsystems 
incorporate  all  or  some  of  the  published 
routine  uses. 

(1)  Staff  Security  Files— in  addition  to 
our  general  routine  uses  may  be 
disclosed  to  the  Office  of  Personnel 
Management  as  part  of  the  central 
personnel  investigation  records  system. 

(2)  Grievance,  Appeal  and  Arbitration 
Records  and  Files — in  addition  to  our 
general  routine  uses  may  be  disclosed 
and  used:  (a)  To  0PM;  the  Merit  System 
Protection  Board;  and  the  Office  of 
Special  Counsel,  Merit  System 
Protection  Board,  on  request  in 
conjunction  with  any  appeal  or  in 
conjunction  with  its  official  duties  with 
regard  to  personnel  matters  and 
investigations  regarding  complaints  of 


Federal  employees  and  applicants,  (b) 
To  designated  hearing  examiners, 
arbitrators  and  third-party  appellate 
authorities  involved  in  the  hearing  or 
appeal  procedures. 

(3)  Employees  Indebtedness  Records 
and  Files — may  be  released  under  our 
routine  uses  numbers  1,  2,  and  3  except 
that  under  routine  use  number  1  records 
may  be  released  only  to  an  appropriate 
Federal  agency  and  the  records  may 
also  be  referred  to  a  court  of  law  or  an 
administrative  board  of  hearing  on 
matters  related  to  probation  and  parole. 

(4)  Employee  Reemployment  and 
Repromotion  Priority  Consideration 
Records  and  Files — in  addition  to  our 
general  routine  uses  may  be  disclosed  to 
(a)  OPM  as  part  of  the  0PM  personnel 
management  evaluation  system,  and  (b) 
to  OPM  for  information  concerning 
reemployment  and  repromotion  rights. 

(5)  Performance  Evaluation  Files — in 
addition  to  our  general  routine  uses  may 
be  disclosed  to  OPM  in  cormection  with 
any  request  for  information  or  inquiry  as 
to  Federal  personnel  regulations. 

(6)  Management  Union  Records — in 
addition  to  the  general  routine  uses  may 
be  disclosed  to  and  used  for:  (a)  The 
ACTION  employees  union  for 
maintenance  of  its  dues  and  inclusion  in 
the  bargaining  unit,  (b)  the  Treasury 
Department  for  preparation  of  payroll 
checks  with  appropriate  withholding  of 
dues,  and  (c)  OPM  for  reports  of 
management/labor  relations. 

(7)  Personnel  Management 
Information  System— used  by  agency 
officials  for  day-to-day  work 
information;  statistical  reports  without 
personal  identifiers  and  for  in-house 
reports  relating  to  management. 
Information  contained  in  this  record  is 
reflected  in  the  individual's  official 
personnel  folder. 

(8)  Inactive  Service  Record  Care  File/ 
Personnel  History  Program— is  used  by 
personnel  staff  to  verify  service  and  for 
day-to-day  information. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESS,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
floppy  disks,  lists  or  looseleaf  binders 
and  are  stored  in  metal  file  cabinets 
with  a  lock  or  in  secured  rooms  with 
access  limited  to  those  employees 
whose  duties  require  access.  Where 
data  is  obtained  via  computer, 
controlled  access  is  maintained  through 
computer  security  control  procedures. 

retrievabiuty: 

Records  are  indexed  by  name,  social 
security  number  or  employee  number. 
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SAFEGUARDS: 

Records  are  generally  available  to 
ACTION  employees  having  a  need  for 
such  records  in  the  perfonnar.ee  of  their 
duties.  Generally,  the  Security  Files  are 
available  only  to  office  heads  or  security 
personnel.  Such  personnel  must  have  an 
appropriate  security  clearance. 

RETENTION  AND  DISPOSAi: 

After  termination,  death  or  retirement 
or  consideration  of  an  applicant,  the 
Staff  Security  Files  are  kept  in  the 
security  office  three  (3)  years  and  then 
retired  to  a  Federal  Records  Center  for 
twenty-seven  (27)  years  and  then 
aestroyed.  The  Grievances.  Appeals  and 
Arbitration  Files  are  retained 
indefinitely  in  the  Personnel 
Management  Division.  The  Employee 
Indebtedness  Files  are  destroyed  on  a 
bi-annual  basis  or  when  the  problem  is 
resolved.  The  Employee  Reemployment 
and  Repromotion  Priority  Consideration 
Files  are  retained  according  to  length  of 
reemplojTnent  or  reprorpotion  eligibility. 
The  Performance  Evaluation  Files  are 
retained  one  year  or  until  superseded. 
The  Personnel  Management  information 
system  records  and  the  Inactive 
Employee  Service  Record  Cards/ 
Personnel  Program  data  are  kept 
indefinitely  in  the  Personnel 
Management  Division.  The 
management-Union  Lists  are  retained 
until  superseded  by  a  corr^c*"*!  nr 
updated  list. 

SYSTEM  MANAGER  AND  AOORESS: 

Director,  Personnel  Management 
Division,  ACTION,  1100  Vermont 
Avenue,  NW..  Washington.  DC  20525. 

NOTIFICATION  PROCEDURES: 

See  the  Notification  parag.'aph  in  the 
Preliminary  Statement. 

RECORD  ACCESS  PROCEDURES: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement. 

CONTESTING  RECORD  SOURCE  CATEGORIES: 

Same  as  "Record  Access  Procedures". 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  the  official 
personnel  folder,  statistical  and  other 
information  developed  by  Personnel 
Management  Division  staff,  such  as 
enter  on  duty  date  and  within  grade 
increase  due  dates:  agency  supervisors 
and  reviewing  officials;  individual 
employee  fiscal  and  payroll  records 
alleged  creditors  of  employees; 
witnesses  to  occurrences  giving  rise  to  a 
grievance,  appeal  or  other  action: 
hearing  records  and  affidavits  and  other 
documents  used  or  usable  in  connection 
vtrith  grievance,  appeal  and  arbitration 
hearings.  Information  contained  in  the 


Staff  Security  files  is  obtained  from  (a) 
applications  and  other  personnel  and 
security  forms  furnished  by  the 
individual,  (b)  investigative  material 
furnished  by  other  Federal  agencies,  (c) 
by  personal  investigation  or  written 
inquiry  from  associates,  police 
departments,  courts,  credit  bureaus, 
medical  records,  probation  officials, 
prison  officials,  and  other  sources  as 
may  be  developed  from  the  above,  and 
(d)  from  the  individual. 

ACTtOM-6 

SYSTEM  NAME: 

ACTION  Employees/ Volunteers 
Occupational  Injury/Illness  Reports  and 
Claims  File. 

SYSTEM  LOCATION: 

Headquarters,  ACnON.  room  .5100. 
1100  Vermont  Avenue,  NW.. 
Washington.  DC  20525. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

ACTION  staff  persons  and  full-time 
Volunteers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  work  related  injuries  and 
illnesses  and  claims  for  workers' 
compensation  submitted  to  Department 
of  Labor. 

AUTHORmr  FOR  MAIIfTENANCE  OF  THE 
SYSTEM: 

Federal  Employees  Compensation  Act 
&  OSHA  Act. 

PURPOSE: 

To  maintain  injury/illness  reports 
data,  to  file  and  submit  workers' 
compensation  claims  on  behalf  of 
ACTION  staff  and  full-time  Volunteers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  annual  work  related 
injury/illness  data  re:  ACTION  staff, 
and  to  identify  trends  if  possible.  To 
prepare  and  submit  workers' 
compensation  claims.  Additionally, 
please  see  General  Routine  Uses 
contained  in  Preliminary  Statement. 

POLIOES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO,  ACCESS,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Files  are  maintained  in  folders  in 
metal  file  cabinet  with  tamper  proof 
combination  lock. 

retrievabiutv: 

Records  are  maintained  by  name  in 
alphabetical  sequence. 


SAFEGUARDS: 

Records  are  available  only  to 
claimants  and  ACTION  Staff  who 
demonstrate  a  need  to  know.  ! 

retention  and  disposal: 

Official  Files  are  kept  seven  (7)  years 
following  year  of  occurrence.  Disposal 
of  records  is  by  shredding. 

SYSTEM  MANAGER  ANO  ADDRESS: 

OWCP  Liaison,  ACTION,  1100 
Vermont  Avenue,  NW.,  Washington,  DC 
20525. 

NOTIFICATION  PROCEDURES: 

Send  to  address  listed.  Claimant 
writes  request  for  data. 

RECORD  ACCESS  PROCEDURES: 

Requester  should  give  OWCP  claim 
number,  but  it  is  not  mandatory.  Data 
requests  may  be  requested  in  the  name 
of  injured  employee/volunteer. 

CONTESTING  RECORD  PROCEDURES: 

Claimant  or  injured  employee/ 
volunteer  may  submit  any  data  deemed 
relevant  to  the  case  to  address  listed- 

RECORD  SOURCE  CATEGORIES: 

Individual  who  suffers  work  related 
injury/illness  submits  any  pertinent 
data  necessary:  Medical  reports, 
witness  statements,  time  and  attendance 
records,  medical  bills,  legal  briefs. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
ACTION-7 
SYSTEM  NAME: 

ACTION  Travel  Files. 

SYSTEM  LOCATION: 

ACTION,  1100  Vermont  Avenue,  NW.. 
room  2116,  Washington.  DC  20525. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  ACTION  Staff,  Consultants, 
Invitational  travelers  and  Reloca'ed 
Staff. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individuals'  records  and  special  event 
records. 

AUTHonrrv  for  maintenance  of  the 
system: 

The  Domestic  Volunteer  Service  Act 
of  1973. 

PURPOSE: 

To  maintain  travel  files  on  all  persons 
traveling  on  official  ACTION  business. 
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MOUTIMIUSES  or  RECOMM  MAMTAINEO  M 
THt  SYSTCM,  WCUIOmO  CATEOOMES  OF 

uscM  ANo  THt  njNMSct  Of  sucN  usn: 

See  Oeneral  Routine  Uses  contained 
in  Preli^nary  Statement 

MuoBi  ANO  Mucnccs  FOM  tromtto, 
wrn—viNO.  Acctst,  nctawnm  and 
otsposiM  OF  RccoMos  w  TMC  tvmH: 

STORAGE: 

Files  are  maintained  in  individual 
folders  in  a  locked  metal  file  cabinet 
when  not  in  immediate  use. 

RcnuEViuiuTv: 

IndiMidual's  name  in  alphabetical 
order  add  Travel  Authorization  number. 

SAFEOUAROS: 

Acc«  ss  only  to  appropriate  personnel 
and  A^ON  officials.  The  metal  travel 
file  cabinet  is  always  under  lock  and 
key. 

RETENTIDN  AND  OISPOSAU 

Retention  three  (3)  years— Disposal  by 
shredd  ng. 

SYSTEM  MANAOER  ANO  ADDRESS: 

Budjet/Travel  Analyst,  ACTION, 
MB/AWS.  1100  Vermont  Avenue,  NW., 
Washiigton.  DC  20525. 

MOTIFK  kTKM  PROCEOtJRCS: 

Send  to  address  listed. 

ACCESS  PROCEDURES: 

Budiet/Travel  Analyst,  ACTION. 
MB/AfiS,  1100  Vermont  Avenue,  NW., 
Washikigton.  DC  20525. 

CONTESTINO  RECORD  PROCEDURES: 

Seni  to  address  listed. 

RECORI I  SOURCE  CATEOORIES: 

Subi  nitted  by  ACTIO.N  employees, 
etc. 

SVSTEltS  EXEMPTED  FROM  CERTAIN 
PROVI^ONS  OF  THE  ACn 

Nonje. 
ACTIO  «-8 


SYSTEII 

Conl 


SYSTtll 


name: 

icf  of  Interest  Records  Rle. 


I  location: 
Offte  of  General  Counsel /ACTION, 
room  1200, 1100  Vermont  Avenue,  NW., 
Wash  ngton,  DC  20525. 

CATEG3RIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEI  l: 

Em  )loyees.  Contractors.  Consultants 
and  o  her  persons  employed  by  or 
dealii  g  with  ACTION. 


CATEQ  DRIES  OF  RECORDS  IN  THE  SYSTEM: 

Sta  ement  of  personal  and  family 
inters  sts  in  business  enterprise,  public 
and  confidential  disclosure  of  financial 


interests,  and  correspondence  with 
respect  thereto  including  opinions  of 
counsel  and  confirmation  materials. 

AUTHORITV  PON  MAINTENANCE  OP  THE 

system: 
5  CFR  735.401  and  E.0. 11222(5885) 

ROUTINt  USES  OF  RECORDS  MAINTAMEO  M 
THE  SYSTEM,  WCtUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement. 

PCUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESS,  RETAINING  ANO 
DISPOSINO  OF  RECORDS  M  THt  SYSTEM: 

STORAGE 

Files  are  kept  in  separate  file  folders 
in  cabinets  in  a  room  locked  when  not  in 
use. 

retrievabiuty: 

Records  are  indexed  alphabetically 
and  by  year. 

SAFEGUARDS: 

Records  are  generally  available  only 
to  attorneys  and  other  personnel  of  the 
Office  of  General  Counsel  and  to 
designated  ACTION  officials  having  a 
need  for  such  knowledge  in  the 
performance  of  their  official  duties. 

RCTEHTION  AND  OISPOSAU 

Records  are  destroyed  when  six  (6) 
years  old;  except  that  documents 
needed  in  an  on-going  investigation  will 
be  retained  until  no  longer  needed  in  the 
investigation. 

SYSTEM  MANAGER  ANO  ADDRESS: 

General  Counsel/ ACTION,  room  9200, 
1100  Vermont  Avenue.  NW., 
Washington.  DC  20525. 

RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  the  following 
categories  of  sources:  1.  Employees  of 
ACTION.  2.  Work  product  of  attorneys 
for  ACTION. 

ACT10H-9 

SYSTEM  name: 

Counselors'  Report  Files. 

SYSTEM  location: 

Director.  Equal  Opportiinity,  ACTION, 
1100  Vermont  Avenue,  NW., 
Washington,  DC  20525. 

categories  of  individuals  COVERED  BY  THt 

system: 

Any  employee  or  applicant  for 
employment,  volunteer  or  applicant  or 
trainee  for  volunteer  status,  or  employee 
of  a  grantee  who  has  contacted  an 
ACTION  Equal  Opportunity  Counselor 
for  counseling  but  has  not  filed  a  formal 
discrimination  complaint. 


CATEGORIES  OF  RECOHDS  M  THt  SYSTEM: 

Counselors*  Reports,  Privacy  Act 
notice,  confidentiality  agreement,  notice 
to  members  of  collective  bargaining 
agreement,  notice  of  final  interview, 
notes  and  correspondence,  and  copies  of 
personnel  records  or  other  documents 
relevant  to  the  matter  presented  to  the 
Counselor,  and  any  other  records 
relating  to  the  counseling  instance. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 

Titles  VI  and  VU  of  the  Civil  Rights 
Act  of  1964,  as  amended;  Age 
Discrimination  in  Employment  Act,  as 
amended;  Rehabihtation  Act  of  1973,  as 
amended;  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended; 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended;  Age  Discrimination  Act,  as 
amended. 

purpose: 

To  enable  Equal  Opportunity 
Counselors  to  look  into  matters  brought 
to  their  attention,  provide  counseling, 
and  attempt  to  resolve  the  matter. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Referral  or  disclosure:  (1)  To  a 
Federal  state,  or  local  agency  charged 
with  the  responsibility  of  investigating, 
enforcing,  or  implementing  the  statute, 
rule,  regulation,  or  order;  (2)  to  an 
investigator,  Counselor,  grantee  or  other 
recipient  of  Federal  financial  assistance, 
or  hearing  officer  or  arbitrator  charged 
with  the  above  responsibilities;  (3)  any 
and  all  appropriate  and  necessary  uses 
of  such  records  in  a  court  of  law  or 
before  an  administrative  board  or 
hearing;  and  (4)  such  other  referrals  as 
may  be  necessary  to  carry  out  the 
enforcement  and  implementation  of  the 
statutes,  rules,  regulations,  or  orders. 

2.  Disclosure  to  the  Congressional 
conunittees  having  legislative 
jurisdiction  over  the  program  involved, 
including  when  actions  are  proposed  to 
be  undertaken  by  suspending  or 
terminating  or  refusing  to  grant  or  to 
continue  Federal  financial  assistance  for 
violation  of  the  statutes,  rules, 
regulations,  or  orders  for  recipients  of 
Federal  financial  assistance  firom 
ACTION. 

3.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  secure  from  source 
information  relevant  to,  and  sought  in 
furtherance  of,  a  legitimate  investigation 
or  EO  counseling  matter. 

4.  Disclosure  to  a  contractor,  grantee 
or  other  recipient  of  Federal  financial 
assistance,  when  the  record  to  be 
released  reflects  serious  inadequacies 
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with  the  recipient's  personnel,  and 
disclosure  of  the  record  is  for  the 
purpose  of  permitting  the  recipient  to 
effect  corrective  action  in  the 
Government's  best  interests. 

5.  Disclosure  to  any  party  pursuant  to 
the  receipt  of  a  valid  subpoena. 

6.  Disclosure  during  the  course  of 
presenting  evidence  to  a  court 
magistrate  or  administrative  tribunal  of 
appropriate  jurisdiction  and  such 
disclosure  shall  include  disclosures  to 
opposing  counsel  in  the  course  of 
settlement  negotiations. 

7.  Disclosure  to  a  member  of  Congress 
submitting  a  request  involving  an 
individual  who  is  a  constituent  of  such 
member  who  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record. 

8.  Information  in  any  system  may  be 
used  as  a  data  source,  for  management 
information,  for  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  functions  or 
manpower  studies.  Information  may 
also  be  disclosed  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals]  under  the  Freedom  of 
Information  Act 

9.  Information  in  any  system  of 
records  to  be  disclosed  to  a 
Congressional  office,  in  response  to  an 
inquiry  from  any  such  office,  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 

10.  A  record  from  any  system  of 
records  may  be  disclosed  as  a  routine 
use  of  the  National  Archives  and 
Records  Administration,  in  records 
management  inspection  conducted 
under  authority  of  44  U.S.C.  209  and  290. 

11.  Referral  to  Federal,  state,  local  and 
professional  licensing  authorities  when 
the  record  to  be  released  reflects  on  the 
moral,  educational,  or  vocational 
qualifications  of  an  individual  seeking  to 
be  licensed. 

12.  Disclosure  to  the  Office  of 
Government  Ethics  (OGE)  for  any 
purpose  consistent  with  OGE's  mission, 
including  the  compilation  of  statistical 
data. 

13.  Disclosure  to  the  Department  of 
justice  in  order  to  obtain  the 
Department's  advice  regarding 
ACTION'S  disclosure  obligations  imder 
the  Freedom  of  Information  Act 

14.  Disclosure  to  the  Office  of 
Management  and  Budget  (OMB)  or  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  in  order  to  obtain 
OMBs  advice  regarding  ACTION'S 
obligations  under  the  Privacy  Act 


Note:  The  Agency-wide  statement  of 
general  routine  uses  does  not  apply  to  this 
system  of  records  (ACTION-Q). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESS,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Files  are  maintained  in  folders  or 
computer  diskettes  and  locked  in  metal 
file  cabinets  when  not  in  immediate  use. 

RETRIEVABILrrV: 

Retrievability  is  by  the  name  of  the 
person  who  contacted  the  Counselor. 

safeguards: 

Records  in  the  system  are  available 
only  to  appropriate  personnel  in  the 
O^ice  of  Equal  Opportunity  and  other 
designated  officials  of  ACTION  with  a 
need  for  such  records  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Two  (2)  years  after  completion  of 
counseling,  the  files  are  discarded. 

SYSTEM  MANAOER  ANO  ADDRESS: 

Director,  Equal  Opportunity,  ACTION. 
1100  Vermont  Avenue,  NW., 
Washington,  DC  20525. 

NOTIHCATION  PROCEDURES: 

Request  by  individuals  on  whether  a 
record  is  maintained  about  himself/ 
herself  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  to  these  records 
should  be  addressed  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contest  to  information  included  in 
these  records  should  be  addressed  to 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
the  following  categories  of  sources:  1. 
Aggrieved  persons,  witnesses,  etc.,  in 
counseling  matters.  2.  Counselors' 
Reports.  3.  Copies  of  documents  relevant 
to  any  counseling  matters.  4. 
Correspondence. 

ACTION-10 

SYSTEM  NAME: 

Discrimination  Complaint  Files. 

SYSTEM  location: 

Director,  Equal  Opportunity,  ACTION, 
1100  Vermont  Avenue,  NW., 
Washington,  DC  20525. 

categories  of  individuals  covered  by  the 
system: 

Any  employee  or  applicant  for 
employment  volunteer  or  applicant  or 


trainee  for  volunteer  status,  or  employee 
of  a  grantee,  or  program  beneficiary  who 
has  filed  a  formal  complaint  with  or 
against  ACTION. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  complaints.  Reports  of 
Investigation,  Counseling  documents, 
case  decisions,  and  relevant 
correspondence,  including  setUement 
agreements. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Titles  VI  and  VU  of  the  Civil  Rights 
Act  of  1964,  as  amended;  Age 
Discrimination  in  Employment  Act  as 
amended;  Rehabilitation  Act  of  1973,  as 
amended;  Titie  IX  of  the  Education 
Amendments  of  1972,  as  amended; 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended;  Age  Discrimination  Act  as 
amended. 


To  enable  Agency  to  investigate  and 
adjudicate  complaints  of  discrimination. 

ROUTINS  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NICLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

1.  Referral  or  disclosure:  (1)  To  a 
Federal,  state,  or  local  agency  charged 
with  the  responsibility  of  investigating, 
enforcing,  or  implementing  the  statute, 
rule,  regulation,  or  order  (2)  to  an 
investigator,  counselor,  grantee  or  other 
recipient  of  Federal  financial  assistance 
or  hearing  officer  or  arbitrator  charged 
with  the  above  responsibilities;  (3)  any 
and  all  appropriate  and  necessary  uses 
of  such  records  in  a  court  of  law  or 
before  an  administrative  board  or 
hearing;  and  (4)  such  other  referrals  as 
may  be  necessary  to  carry  out  the 
enforcement  and  implementation  of  the 
statutes,  rules,  regulations,  or  orders. 

2.  Disclosure  to  the  Congressional 
committees  having  legislative 
jurisdiction  over  the  program  involved, 
including  when  actions  are  proposed  to 
be  undertaken  by  suspending  or 
terminating  or  refusing  to  grant  or  to 
continue  Federal  financial  assistance  for 
violation  of  the  statutes,  rules, 
regulations,  or  orders  for  recipients  of 
Federal  financial  assistance  from 
ACTION. 

3.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  secure  from  source 
information  relevant  to,  and  sought  in 
furtherance  of,  a  legitimate  investigation 
or  EO  counseling  matter. 

4.  Disclosure  to  a  contractor,  grantee 
or  other  recipient  of  Federal  financial 
assistance,  when  the  record  to  be 
released  reflects  serious  inadequacies 
with  the  recipient's  personnel,  and 
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disdot!^  of  the  record  ii  for  the 
purpose  of  permitting  the  recipient  to 
effect  o  jrrective  action  in  the 
Govern  nent's  best  interests. 

5.  Diqclbsiire  to  any  party  pursuant  to 
the  rec^pt  of  a  valid  subpoena. 

6.  Disclosure  during  the  course  of 
presenting  evidence  to  a  court, 
magisti^te  or  administrative  tribunal  of 
approp^ate  jurisdiction  and  such 
disclostre  shall  include  disclosures  to 
opposing  coimsel  in  the  course 
settlement  negotiations. 

7.  DiKlosure  to  a  member  of  Congress 
submitfng  a  request  involving  an 
individual  who  is  a  constituent  of  such 
member  who  has  requested  assistance 
firom  thk  member  with  respect  to  the 
subjectjmatter  of  the  record. 

8.  Information  in  any  system  may  be 
used  aa  a  data  source,  for  management 
Information,  for  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  functions  or 
manpoi  ver  studies.  Information  may 
also  be  disclosed  to  respond  to  general 
requesls  for  statistical  information 
(without  personal  identification  of 
individuals]  under  the  Freedom  of 
Information  Act 

9.  Inflsrmation  in  any  system  of 
records  may  be  disclosed  to  a 
Congressional  office,  in  response  to  any 
inquiry  from  any  such  office,  made  at 
the  reqiiest  of  the  individual  to  whom 
the  reo  )rd  pertains. 

10.  fi  record  from  any  system  of 
record!  may  be  disclosed  as  a  routine 
use  of  the  National  Archives  and 
Records  Administration,  in  records 
management  inspections  conducted 
under  Authority  of  44  U.S.C.  2094  and 
2906.   I 

11.  Heferral  to  Federal,  state,  local  and 
professional  licensing  authorities  when 
the  reoord  to  be  released  reflects  on  the 
moral, 'educational,  or  vocational 
qualifications  of  an  individual  seeking  to 
be  Ucelised. 

12.  Disclosure  to  the  OfBce  of 
Coverjment  Ethics  (OGE)  for  any 
purpose  consistent  with  OGE's  mission, 
including  the  compilation  of  statistical 
data. 

13.  disclosure  to  the  Department  of 
Justice  in  order  to  obtain  the 
Deparnnent's  advice  regarding 
ACTION'S  disclosure  obligations  under 
the  Freedom  of  Information  Act 

14.  Disclosure  to  the  Office  of 
Management  and  Budget  (0MB)  or  the 
Equal  Employment  Opportunity 
Commjission  (EEOC)  in  order  to  obtain 
OMB'9  advice  regarding  ACTION'S 
obligations  under  the  Privacy  Act 


Note:  The  Agency-wide  sUtement  of 
general  routine  use*  does  not  apply  to  this 
system  of  records  (ACTlON-10). 


poucmti 

RCTIMfVINa,  ACCnS,  NCTJi 

mSMSIMQ  or  NCCOMM  M  TW  tV«TBK 

STOnAoe: 

Files  are  maintained  in  folders  or 
computer  diskettes  locked  in  metal  file 
cabinets  when  not  in  immediate  use. 

RmilEVABIUTV: 

Files  are  retrieved  by  the 
complainant's  name. 

SAFEQUAROS: 

Records  in  the  system  are  available 
only  to  appropriate  personnel  in  Equal 
Opportunity  and  other  designated 
officials  of  ACTION  with  a  need  of  such 
records  in  the  performance  of  their 
duties. 

RETomoN  AMD  disposal: 

Records  are  destroyed  four  (4)  years 
after  the  close  of  the  case. 

SYSTEM  MANAOCR  AND  ADDRESS: 

Director,  Equal  Opportunity,  ACTION, 
1100  Vermont  Avenue,  NW.. 
Washington,  DC  20525. 

NOTIHCATION  procedures: 

Request  by  individuals  on  whether  a 
record  is  maintained  about  himself/ 
herself  should  be  addressed  to  the 
System  Manager. 

record  access  procedures: 

Request  for  access  to  these  records 
should  be  addressed  to  the  System 
Manager. 

coNTESTma  record  procedures: 

Contest  to  information  included  in 
these  records  should  be  sent  to  the 
System  Manager. 

record  source  cateoories: 

Data  in  this  system  is  obtained  from 
the  following  categories  of  sources:  1. 
Complainants,  witnesses,  etc^  in 
discrimination  complaints.  2.  Reports  of 
investigations  and  Counselors'  Reports. 
3.  Copies  of  documents  relevant  to  any 
EO  investigation.  4.  Records  of  hearings 
on  complaints.  5.  Correspondence. 

SYSTEM  EXEMPTED  PROM  CERTAM  PROVISIONS 
OF  THE  ACT. 

None. 
ACTION-11 
SYSTEM  name: 

Employee  Pay  and  Leave  Records 
FUe. 


SYSTEM  tOCATMNC 

ACTION,  Personnel  Management 
Division.  1100  Vermont  Avenue,  NW.. 
Washington,  DC  20525. 

categories  of  moividuats  covered  by  tmk 
system: 
Persons  employed  by  ACTION. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  actions;  employing, 
promoting  and  terminating  employees; 
savings  bond  applications,  advises  of 
allotments,  IRS  tax  withholdings, 
applications,  and  records  regarding 
collections  for  overpayments,  and  time 
and  attendance  records. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 


GAO  Policy  and  Procedures  Manual; 
31  U.S.C.  e6(a);  and  the  Budget  and 
Accounting  Procedures  Act  of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Information  from  these  records  is 
routinely  provided:  1.  To  the  Treasury 
for  payroll  and  savings  bonds  and  other 
deduction  purposes.  2.  To  Internal 
Revenue  Service  with  regard  to  tax 
deductions.  3.  To  participating  insurance 
companies  holding  policies  with  respect 
to  employees  of  ACTION.  Also,  see 
General  Routine  Uses  contained  in 
Preliminary  Statement 

POLICIES  AND  PRACTICES  FOR  STORNIO, 
RETRIEVWiO,  ACCESS,  RBTAMNNO  AND 

dlsposmo  of  records  in  the  system: 

storage: 

Files  are  maintained  in  folders  in 
metal  file  cabinets  with  manipulation 
proof  combination  locks.  The  individual 
Time  and  Attendance  records 
maintained  by  designated  timekeepers 
throughout  the  agency  are  stored  in 
metal  file  cabinets  with  a  key  lock  or 
manipulation  proof  combination  lock. 

RETRIEVAaajTV: 

Records  are  by  name  in  alphabetical 
order. 

SAFEGUARDS: 

Records  in  the  system  are  available 
only  to  employees  of  ACTION  with  a 
need  for  such  records  in  the 
performance  of  their  official  duties. 

RETENTION  ANO  disposal: 

Records  in  the  system  are  maintained 
for  three  (3)  years  after  the  end  of  the 
fiscal  year  in  which  an  employee 
terminates  employment  with  ACTION, 
and  then  retired  to  the  nearest  Federal 
Records  Center  in  accordance  with 
General  Accounting  Office  instructions. 
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SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Staff  Payroll,  ACTION.  1100 
Vermont  Avenue^  NW.,  Washington.  DC 
20525. 

NOTIFICATION  PROCEDURES: 

See  the  Notification  paragraph  in  the 
Preliminary  Statement. 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Record  Access  Procedures 
category. 

RECORD  SOURCE  CATEGORIES: 

ACTION  employee  to  whom  the 
record  pertains. 

AcnoN-ia 

SYSTEM  NAME: 

Freedom  of  Information  Act  (FOIA) 
Requests  and  Privacy  Act  (PA)  Requests 
File. 

SYSTEM  LOCATION: 

ACTION.  Administrative  and 
Management  Services  Division, 
Management  Services  Branch,  room 
3200. 1100  Vermont  Avenue,  NW., 
Washington,  DC  20525. 

CATEGORIES  OF  INDiVIOUALS  COVERED  BY  THE 

system: 

Persons  who  have  submitted  FOIA 
and/or  PA  requests  to  ACTION. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  requests  (FOIA/PA),  research 
data,  written  decisions,  and  relevant 
correspondence,  including  final 
responses  to  the  requesters. 

AVTHORnV  FOR  MAINTENANCE  OF  THE 
SYSTE!^ 

The  Freedom  of  Information  Act  of 
1966  and  The  Privacy  Act  of  1974. 

PURPOSE: 

To  maintain  files  of  FOIA/PA 
requests  and  ACTION'S  responses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement. 

POUaSS  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESS,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  kept  in  separate  file  folders 
in  a  cabinet  locked  when  not  in  use. 

retrievabiltty: 

Records  are  indexed  by  number  and 
by  year. 


safeguards: 

Records  in  the  system  are  available 
only  to  the  FOIA/PA  officer  and  other 
designated  officials  of  ACTION  with  a 
need  of  such  records  in  the  performance 
of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  concerning  requests  and 
appeals  are  destroyed  three  (3)  years 
after  initial  request 

SYSTEM  MANAGER  ANO  ADDRESS: 

FOIA/PA  Officer,  ACTION,  room 
3200, 1100  Vermont  Avenue,  NW., 
Washington,  DC  20525. 

notification  procedure: 

See  Notification  paragraph  in  the 
Preliminary  Statement 

record  access  procedure: 

See  Access  and  Consent  paragraph  in 
the  Preliminary  Statement. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  and  Contest  paragraph  in 
the  Preliminary  Statement. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
engaging  in  official  FOIA/PA  requests 
as  well  as  bom  responses  issued  by 
officials  of  ACTION. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
ACTION-13 
SYSTEM  NAm: 

Legal  Office  Litigation/ 
Correspondence  Files. 

SYSTEM  location: 

Office  of  General  Counsel/ ACTION, 
room  9200, 1100  Vermont  Avenue.  NW.. 
Washington.  DC  20525. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  litigation 
which  requires  General  Counsel  action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statements;  affidavits/declarations; 
investigatory  and  administrative 
reports;  personnel,  financial,  medical 
and  business  records;  discovery  and 
discovery  responses;  motions;  orders, 
rulings;  letters;  messages;  forms;  reports; 
surveys;  audits;  summons;  English 
translations  of  foreign  documents; 
photographs;  legal  opinions;  subpoenas; 
pleadings;  memos;  related 
correspondence;  briefs;  petitions;  court 
records  involving  litigation;  and.  related 
matters. 


AUTHORTTY  FOR  MANITENANCl  OF  THE 
SYSTEM: 

These  records  are  maintained  under 
the  general  authority  of  the  Office  of  the 
General  Counsel  to  represent  the 
Agency  in  connection  with  its  dealings 
with  its  employees  and  the  general 
functions  of  the  Office  of  the  General 
Counsel  to  provide  advice  and  counsel 
to  the  Director  of  the  Agency  and  his/ 
her  staff. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M 
THE  SYSTEM,  mCLUONM  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  uses: 

To  prepare  correspondence  and 
materials  for  litigation. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESS.  RETAINUM  ANO 

disposing  of  records  in  the  system: 

storage: 

File  cabinets  and  computerized  docket 
system. 

RETRIEVABIUTV: 

Name  of  individual  and  the  year 
litigation  commenced. 

safeguards: 

Manual  records  are  maintained  in  file 
cabinets  under  the  control  of  authorized 
personnel  during  working  hours.  The 
office  space  in  which  the  file  cabinets 
are  located  is  outside  of  official  working 
hours.  Computer  terminals  are  located 
in  supervised  areas. 

RETENTION  ANO  DISPOSAL: 

Records  will  be  maintained  in  the 
Office  of  General  Counsel  for  one  (1) 
year  after  closure.  Records  will  then  be 
sent  to  the  Federal  Records  Center 
where  they  will  be  destroyed  after  ten 
(10)  years. 

SYSTEM  MANAGER  AND  ADDRESS: 

General  Counsel/ACTION.  room  920a 
1100  Vermont  Avenue.  NW.. 
Washington.  DC  20525. 

RECORD  ACCESS  PROCEDURES: 

Litigation  files  are  not  subject  to 
access.  Other  files  may  be  accessed  in 
accordance  with  agency-wide 
regulations. 

RECORD  SOURCE  CATEOORIES: 

Data  is  obtained  from  the  following 
categories  of  sources:  1.  ACTION 
employees.  2.  Correspondence  and 
reports  from  persons  and  agencies 
dealing  with  the  agency  and  its 
employees.  3.  Work  product  and 
research  of  lawyers  of  the  office.  4. 
Court  records. 
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tvrrtM 
OTTHt  mt: 

Any  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  pnK  ceding.  5  U.S.C  5S2a(dK5). 

ACTKMM4 


SYSTIM  I 

Merit  Promotion  Plan  Files. 

SYSTEM  locatmm: 

ACTION.  Personnel  Management 
Divi8i<  n,  1100  Vermont  Avenue.  NW., 
Washi  igton.  DC  20525. 


CATEeqmES  or  immviouals  covereo  by  the 
icants  for  employment  with 


SYSTEIf 

App 
ACT^lON 


SYSTEI^: 

The 
of  197; 
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CATEQC  mCS  or  MCONDS  M  TNC  tveTBt: 

Thes  e  files  contain  copies  of 
applici  itions  for  employment  (SF-171). 
submitted  by  applicants  and  other 
backgiound  information  regarding 
qualifi nations  of  the  applicant  for  staff 
positicns  in  ACTION. 


AUTMOI  srv  POM  MAINTENANCe  OF  THE 
n: 

!  Domestic  Volunteer  Service  Act 


ROUTINE  USES  or  RECOMOS  MAIMTAINED  M 
THE  SYirriM,  mCUKMNQ  CATEOORIES  OT 
USERS  fND  THE  PURPOSES  Or  SUCH  USES: 

The  contents  of  these  records  and 
files  IT  ay  be  disclosed  and  used  as 
follow  j:  1.  To  the  Office  of  Personnel 
Manaj  ement  with  regard  to  any 
questi  m  of  eligibility,  suitability  or 
qualifications  of  an  applicant  for 
emplo  iTnent.  2.  To  any  source  which 
requei  ts  information  in  the  course  of  an 
inquir  f  as  to  the  qualifications  of  an 
applic  int  to  the  extent  necessary  to 
identil  y  the  individual,  inform  the  source 
of  the  nature  and  purpose  of  the  inquiry, 
and  to  identify  the  type  of  information 
reque!  ted.  Also,  see  General  Routine 
Uses  ( ontained  in  Preliminary 
Stateiient. 

POUClM  AND  PRACTICES  FOR  STORINO, 
RETRIE  MNO,  ACCESS,  RETAINHM  ANO 
OISPO^NO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 


Filet 
metal 
locks. 


are  maintained  in  folders  in 
file  cabinets  with  combination 


RETRIE  tf  ABHJTY: 

Rec  ords  are  indexed  in  order  of 
vacar  cy  announcement  number. 

safeguards: 

Reoords  are  generally  available  only 
to  ACT"ION  employees  with  the  need  for 
such  records  in  the  performance  of  their 
duties . 


RETENTION  ANO  disposal: 

Records  are  destroyed  when 
applications  are  two  (2)  years  old. 
Applications  which  resulted  in 
appointment  are  filed  in  the  Official 
Personnel  Folder  and  are  subsequently 
retired  to  the  Federal  Records  Center, 
St.  Louis,  Missouri. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Chief,  Persoimel  Staging  and 
Employee  Development  Branch, 
ACTION,  1100  Vermont  Avenue,  NW., 
Washington,  DC  20525. 

NOTIFICATION  procedure: 

See  the  Notification  paragraph  In  the 
Preliminary  Statement 

RECORD  ACCESS  PROCEDURES: 

See  the  Access  and  Contest  paragraph 
in  the  Preliminary  Statement. 

CONTESTWO  RECORD  PROCEDURES: 

Same  as  Record  Access  Procedures 
category. 

RECORD  SOURCE  CATEOORIES: 

Information  contained  in  the  system  is 
obtained  from  the  following  categories 
of  sources:  Applications  and  other 
personnel  forms  furnished  by  the 
individual;  oral  or  written  inquiries  from 
sources  disclosed  by  the  applicant,  such 
as,  employers,  schools,  references,  etc. 

ACTION-15 

SYSTEM  NAME: 

Office  of  the  Inspector  General 
Investigative  Files. 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General, 
ACTION,  1100  Vermont  Avenue,  NW., 
room  12100,  Washington.  DC  20525. 

categories  of  momouals  covereo  by  the 
system: 

Subjects  of  investigations  or 
complaints,  including  (but  not 
necessarily  limited  to)  former  and 
present  ACTION  employees;  former  and 
present  ACTION  grant  recipients, 
applicants,  consultants,  contractors  and 
subcontractors  and  their  employees;  and 
other  parties  doing  business  with 
ACTION. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  correspondence  relevant  to  the 
investigation;  all  internal  staff 
memoranda;  information  provided  by 
subjects,  witnesses,  and  governmental 
investigatory  or  law  enforcement 
organizations;  copies  of  all  subpoenas 
issued  during  the  investigation; 
affidavits,  statements  from  witnesses, 
memoranda  of  interviews,  transcripts  of 
testimony  taken  in  the  investigation  and 
accompanying  exhibits;  documents  and 


records  or  copies  obtained  during  the 
investigation;  working  papers  of  the 
staff,  investigators'  notes,  and  other 
documents  and  records  relating  to  the 
investigation;  information  about 
criminal,  civil,  or  administrative 
referrals:  and  opening  reports,  progress 
reports,  and  closing  reports,  with 
recommendations  for  corrective  action. 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 

system: 

Tlie  Inspector  General  Act  of  1978,  as 
amended,  5  U.S.  Code  appendix  3. 

purpose: 

To  maintain  files  of  investigations  and 
investigative  activities  carried  out  by 
the  Office  of  the  Inspector  General. 

ROUTINE  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Referral  to  Federal,  state,  local  and 
foreign  investigative  or  prosecutive 
authorities. 

A  record  in  the  system  of  records, 
which  indicates  either  by  itself  or  in 
combination  with  other  information 
within  the  Agency's  possession,  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed,  as  a  routine 
use,  to  the  appropriate  Federal,  foreign, 
state  or  local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Disclosure  to  a  Federal  or  state 
grand  jury  agent  pursuant  to  a  Federal 
or  state  grand  jury  subpoena  or 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

3.  Referral  to  suspension/debarment 
authorities,  internal  to  the  Agency,  when 
the  record  released  is  germane  to  a 
determination  of  the  propriety  of,  or 
necessity  for,  a  suspension  or 
debarment  action. 

4.  Referral  to  Federal,  state,  local  and 
professional  licensing  authorities  when 
the  record  to  be  released  reflects  on  the 
moral,  educational,  or  vocational 
qualifications  of  an  individual  seeking  to 
be  licensed. 

5.  Disclosure  to  a  contractor,  grantee 
or  other  recipient  of  Federal  funds,  when 
the  record  to  be  released  reflects  serious 
inadequacies  with  the  recipient's 


Federal  Register  /  Vol.  56,  No.  251  /  Tuesday,  Decentber  31.  1991  /  Noticee 


67SS7 


personnel,  and  disclosure  of  the  record 
is  for  the  purpose  of  permitting  the 
recipient  to  effect  corrective  action  in 
the  Government's  best  interests. 

6.  Disclosure  to  a  contractor,  grantee 
or  other  recipient  of  Federal  funds,  when 
the  recipient  has  incurred  an 
indebtedness  to  the  Government  through 
its  receipt  of  Government  funds,  and 
release  of  the  record  is  for  the  purpose 
of  allowing  the  debtor  to  effect  a 
coUection  against  a  third  party. 

7.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  secure  from  such  source 
information  relevant  to,  and  sought  in 
furtherance  of.  a  legitimate  investigation 
or  audit. 

8.  Disclosure  to  a  domestic,  foreign  or 
international  governmental  agency 
considering  personnel  or  other  internal 
actions,  such  as  assignment,  hiring  or 
retention  of  an  individual,  issuance  of  a 
security  clearance,  reporting  an 
investigation  of  an  individual  award  of 
a  contract  or  issuance  of  a  license,  grant 
or  other  benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

9.  Disclosure  to  the  Office  of 
Government  Ethics  (OGE)  for  any 
purpose  consistent  with  OGE's  mission, 
including  the  compilation  of  statistical 
data. 

10.  Disclosure  to  a  Board  of  Contract 
Appeals,  the  General  Accounting  Office, 
or  other  tribunal  hearing  a  bid  protest 
involving  an  Agency  procurement. 

11.  Disclosure  to  a  domestic,  foreign 
or  international  governmental  law 
enforcement  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information,  or  other  pertinent 
information,  in  order  that  ACTION  may 
obtain  information  relevant  to  an 
Agency  decision  concerning  the 
assignment,  hiring  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

12.  Disclosure  to  the  E)epartment  of 
lustice  in  order  to  obtain  the 
Department's  advice  regarding 
ACTION'S  disclosure  obligations  under 
the  Freedom  of  Information  Act. 

13.  Disclosure  to  the  Office  of 
Management  and  Budget  (0MB)  in  order 
to  obtain  OMB's  advice  regarding 
ACTION'S  obligations  under  the  Privacy 
Act. 

14.  Disclosure  to  a  member  of 
Congress  making  a  request  at  the  behest 
of  a  party  protected  under  the  Privacy 
Act  when  the  member  of  Congress 
informs  the  appropriate  Agency  official 
that  the  individual  to  whom  the  record 
pertains  has  authorized  the  member  of 
Congress  to  have  access. 


15.  Disclosure  to  any  Federal  agency 
pursuant  to  the  receipt  of  a  valid 
subpoena. 

16.  Disclosure  to  the  Department  of 
the  Treasury  or  the  Department  of 
Justice  when  ACTION  is  seeking  an  ex 
parte  court  order  to  obtain  taxpayer 
information  fi^m  the  Internal  Revenue 
Service. 

17.  Disclosure  to  debt  collection 
contractors  for  the  purpose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  of  1982,  31  U.S.C. 
3713. 

18.  Disclosure  to  a  "consumer 
reporting  agency"  as  that  term  is  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  and  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)).  in  order  to  obtain 
information  in  the  course  of  an 
investigation  or  audit 

19.  Disclosure  to  Agency  counsel,  the 
administrative  hearing  tribunal,  and 
counsel  to  the  adverse  party,  in  a 
Program  Fraud  Civil  Remedies  Act 
litigation. 

20.  Disclosure  to  a  Federal  State,  or 
local  agency  for  use  in  computer 
matching  programs  to  prevent  and 
detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
those  agencies  and  their  components. 

21.  Disclosure  to  any  court  or 
administrative  authority  or  during  the 
course  of  any  litigation  in  which 
ACTION  is  a  party  or  has  an  interest 

A  record  m  the  system  of  records  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
ACTION  is  authorized  to  appear,  or  in 
the  course  of  settlement  negotiations 
with  opposing  counsel  when — 

(1)  ACTION,  or  any  component 
thereof, 

(2)  Any  employee  of  ACTION  in  his  or 
her  official  capacity, 

(3)  Any  employee  of  ACTION  in  his  or 
her  individual  capacity,  where  the 
Govenunent  has  agreed  to  represent  the 
employee,  or 

(4)  The  United  States,  where  ACTION 
determines  that  the  litigation  is  likely  to 
affect  ACTION  or  any  of  its 
components — 

is  a  party  to  the  litigation  or  has  an 
interest  in  such  litigation,  and  ACTION 
determines  that  the  use  of  such  records 
is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
each  case  ACTION  determines  that 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 


which  the  records  were  collected.  A 
record  relating  to  the  case  also  may  be 
provided  to  an  actual  or  potential  party 
or  his/her  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  discovery 
proceedings. 

22.  Disclosure  to  ACTION'S  legal 
representative,  including  the 
Department  of  justice  and  other  outside 
legal  counsel  when  ACTION  is  a  party 
in  litigation  or  has  an  interest  in 
litigatioo. 

A  record  in  the  system  of  records  may 
be  disclosed  to  the  Department  of 
Justice  or  outside  legal  counsel  when — 

(1)  ACTION  or  any  component 
thereof. 

(2)  Any  employee  of  ACTION  in  his  or 
her  official  capacity. 

(3)  Any  employee  of  ACTION  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  or  is 
considering  a  request  to  represent  the 
employee,  or 

(4)  The  United  States,  where  ACTION 
determines  that  the  litigation  is  likely  to 
affect  ACTION  or  any  of  its 
components — 

is  a  party  to  the  litigation  or  has  an 
interest  in  such  litigation,  and  ACTION 
determines  that  the  use  of  such  records 
by  the  Department  of  Justice  or  outside 
legal  counsel  is  relevant  and  necessary 
to  the  litigation:  provided,  however,  that 
in  each  case,  ACTION  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  or  outside  legal 
counsel  is  a  use  of  the  information 
contained  in  the  records  that  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRlEVINa  ACCESS.  RETAINING  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  Office  of  the  Inspector  General 
Investigative  Files  consist  of  paper 
records  maintained  in  folders  and  an 
automated  data  base  maintained  on 
computer  diskettes.  The  folders  and 
diskettes  are  stored  in  locked  metal  file 
cabinets.  The  file  cabinets  are  located  in. 
the  Office  of  the  Inspector  General 

RETRIEVABIUTV: 

The  records  are  retrieved  by  the  name 
of  the  subject  of  the  investigation  or  by 
a  unique  control  number  assigned  to 
each  investigation. 

SAFEGUARDS: 

Records  in  the  system  are  available 
only  to  those  persons  whose  official 
duties  require  such  access.  Tlie  records 
are  kept  in  limited  access  areas  during 
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duty  hours  and  in  locked  file  cabinets  in 
a  loc  <ed  office  at  all  other  times. 

RETEI  mON  AND  DISPOSAL: 

Re  cords  will  be  held  in  the  office 
purs  lant  to  General  Records  Schedule 
22,  Ji  ine  1988,  and  will  be  destroyed  by 
shre  Iding  or  burning  when  no  longer 
neeqed. 

SVSltM  MANAaER  AND  ADOMESS: 

In  ipector  General,  Office  of  the 
Insp  ;ctor  General.  ACTION,  1100 
Ven  lont  Avenue.  NW,  Washington,  DC 
2052). 


NOTII  KATION  I 


T( 


PfiOCEDURES: 

determine  whether  this  system  of 
recotds  contains  a  record  pertaining  to 
the  lequesting  individual,  the  individual 
shoi  Id  write  to  the  System  Manager, 
fum  shing  his  or  her  name,  address  and 
soci  il  security  number. 

RECdRO  ACCESS  PROCEDURES: 

Sfe  Notification  procedures. 


Ind 
men 
systsm 
Sysie 


CONtESTirtO  RECORD  PROCEDURES: 

iividuals  desiring  to  contest  or 
ame^d  information  maintained  in  this 
„j  of  records  should  write  to  the 
em  Manager,  setting  forth  the  basis 
for  4/hich  the  individual  believes  the 
recc  rd  is  incomplete,  irrelevant, 
incqrrect  or  untimely. 


REC4  mo  sounci  categories: 

Ir  formation  in  this  system  of  records 
is  0  )tained  from  ACTION  staff  and 
offi  ;ial  Agency  records,  current  and 
fon  ler  employees,  contractors,  grantees 
and  their  employees,  volunteers  or 
fon  ler  volunteers  in  ACTlON-funded 
pro  [rams,  and  from  non-ACTION 
per  ions  and  records,  to  the  extent 
necessary  to  carry  out  Inspector  General 
investigations  authorized  by  5  U.S.C. 
app.  3.  Individuals  to  be  interviewed 
and  records  to  be  examined  are  selected 
bas  ed  on  the  nature  of  the  allegations 
bei:  ig  investigated. 

SVi  PEN  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT 

the  Office  plans  to  publish  an 
exemption  under  5  U.S.C.  552a  (j)  and 

(k) 
ACtlON-16 

SYfTEM  NAME: 

ravel  Authorization  File. 


I  location: 

i  Accounting  and  Financial 
Ms  nagement  Division,  ACTION,  room 
31(0. 1100  Vermont  Avenue.  NW., 
W<  ishington.  DC  20525. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
system: 

ACTION  employees  or  any  other 
person  invited  to  travel  at  the  expense 
of  the  agency. 

categories  of  records  in  the  system: 

The  records  consist  of  travel 
authorizations,  vouchers,  receipts 
payment  records,  and  other  materials 
related  to  official  travel. 

authority  for  maintenance  of  the 
system: 

The  Domestic  Volunteer  Service  Act 
of  1973.  and  the  Budget  and  Accounting 
Procedures  Act  of  1950. 

purpose: 

To  record  and  manage  the  payment  of 
expenses  for  official  travel. 

routine  use  of  records  maintained  in  the 
system,  including  categories  of  users 

AND  the  purposes  OF  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESS,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Records  are  maintained  in  file  folders 
which  are  stored  in  locked  metal 
cabinets. 

retrievabiutv: 

Records  are  indexed  alphabetically  by 
name. 

safeguards: 

Records  are  available  only  to  staff  in 
the  Accounting  &  Financial  Management 
Division  and  other  appropriate  ACTION 
officials  with  the  need  for  such  records 
in  the  performance  of  their  official 
duties. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  three  (3)  years 
and  then  retired  to  the  Federal  Records 
Center. 

system  manager  AND  ADDRESS: 

Director.  Accounting  &  Financial 
Management  Division,  ACTION,  room 
3100. 1100  Vermont  Avenue,  NW.. 
Washington,  DC  20525. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  there  is  a 
record  in  the  system  about  an 
individual,  that  individual  should  submit 
a  request  in  writing  to  the  System 
Manager  giving  name,  taxpayer 
identification  number,  and  address. 

RECORD  ACCESS  PNOCCOUHC: 

See  Notification  procedures. 


CONTESTING  RECORD  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  system 
should  write  to  the  System  Manager  and 
set  forth  the  basis  for  which  the  record 
is  believed  to  be  incomplete  or  incorrect. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
engaging  in  official  travel  as  well  as 
documents  issued  by  ACTION  officials 
involved  with  authorizing  and  managing 
travel. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
ACTION-17 

SYSTEM  NAME: 

Vendor  Name  and  Identification 
Number  File. 

SYSTEM  LOCATION: 

Accounting  and  Financial 
Management  Division.  ACTION,  room 
3100, 1100  Vermont  Avenue,  NW.. 
Washington,  DC  20525. 

CATEGORIES  Of  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  with  whom  ACTION 
does  business. 

AUTHOmTV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

The  Domestic  Volunteer  Service  Act 
of  1973,  and  the  Budget  and  Accounting 
Procedures  Act  of  1950. 

purpose: 

To  maintain  a  single  list  of  all  entities 
with  which  the  agency  does  business. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  disclosed  to  the 
Department  of  Justice  or  the  General 
Accounting  Office  in  connection  with 
attempting  to  collect  debts  or  to  the 
Internal  Revenue  Service  in  the 
reporting  of  disbursements  as  required 
by  the  Internal  Revenue  Code.  See 
General  Routine  Uses  contained  in 
Preliminary  Statement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  data  recorded  includes  the  name, 
the  taxpayer  identification  number,  and 
the  address  of  the  entity. 

POLICIES  AND  PRACnCCS  FOR  STORING, 
RKTRIEVINO.  ACCESS,  RCTAINmO  ANO 
OISPOSINO  Of  RECORDS  IN  THC  SYSTEM: 

storage: 

Data  is  stored  on  magnetic  media  in  a 
computer  system  with  access  controlled 
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by  a  security  system  that  requires 
passwords  and  identification  of  each 
user. 

retrievabiutv: 

Data  can  be  retrieved  by  taxpayer 
identification  number. 

SAFEGUARDS: 

Access  to  data  stored  on  magnetic 
media  ia  controlled  by  a  security  system 
that  requires  passwords  and 
identification  of  each  user. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  three  (3j  years 
and  then  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER  AND  AOORCSS: 

Director.  Accounting  &  Financial 
Management  Divistoa  ACTION,  room 
3100. 1100  Vermont  Avenue.  NW.. 
Washington.  DC  20525. 

notification  PROCEDURES: 

To  determine  whether  there  is  a 
record  in  the  system  about  an 
individual,  that  individual  should  submit 
a  request  in  writing  to  the  System 
Manager  giving  name,  taxpayer 
identification  number,  and  address. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedures. 

CONTESTMQ  RECORD  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  system 
should  write  to  the  System  Manager  and 
set  forth  the  basis  for  which  the  record 
is  believed  to  be  incomplete  or  incorrect. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
covered  by  the  system  as  well  as 
documents  issued  by  ACTION  officials 
involved  with  managing  funds. 

SVSTSM  EAtMPIEU  FROM  CERTAIN  PROVISIONS 
Of  TMEACR 

None. 
ACnON-18 

SYSTEM  NAME: 

VISTA  Volunteer  Payroll  System  File. 

SYSTEM  LOCATION: 

Accounting  and  Financial 
Management  Division.  ACTION,  room 
3100. 1100  Vermont  Avenue.  NW.. 
Washington,  DC  20525. 

CATEGORIES  Of  B«NVIDUALS  COVERED  BY  THE 


Current  and  former  VISTA 
Volunteers. 


authoritv  por  maintcnance  of  the 
system: 

the  Domestic  Volunteer  Service  Act  of 
1973.  and  the  Budget  and  Accounting 
Procedures  Act  of  1950. 

PURPOSE: 

To  record  payments  and  allowances 
to  VISTA  volunteers. 

ROtmNE  USE  Of  RECORDS  MAINTAINB)  M  THE 
SYSTEM,  INdJUOma  CATEGORIES  Of  USERS 
AND  THE  PURPOSES  Of  SUCH  USES: 

See  General  Routine  Uses  contained 
in  Preliminary  Statement.  Information  is 
also  disclosed  to  the  Social  Security 
Administration  and  the  Internal 
Revenue  Service  about  the  funds  paid  to 
comply  with  legal  requirements  that 
enable  these  agencies  to  perform  their 
functions.  Data  from  the  system  is  also 
disclosed  to  the  Financial  Management 
Service  of  the  Department  of  the 
Treasury  to  enable  payments  to  be 
made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  names  of  individuals 
covered  by  the  system,  address,  social 
security  number,  data  concerning  the 
individual's  sex,  marital  status,  skills, 
service  as  a  VISTA  volunteer,  including 
dates  served  and  projects  served, 
amounts  paid  to  the  volunteer  while 
serving,  amounts  overpaid  and 
repayment  records  of  such  overpayment. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RCTRttVINO,  ACCESS.  RETAININa  ANO 
DISPOSiHa  Of  RECORDS  M  THE  SYSTEM: 

storage: 

Manual  data  is  stored  alphabetically 
in  filing  cabinets  that  are  kept  in  a  room 
that  is  only  used  for  storing  such 
materials.  That  room  is  kept  locked 
except  when  employees  who  worii  with 
the  VISTA  payroll  system  are  using  the 
data.  Access  to  all  other  individuals  is 
not  allowed.  Data  is  also  stored  on 
magnetic  media  in  a  computer  system 
with  access  controlled  by  a  security 
system  that  requires  passwords  and 
identification  of  each  user. 

retrievabiutv: 

Data  can  be  retrieved  by  individual 
name  for  manual  records  or  by  social 
security  number  for  automated  records. 

safeguards: 

The  storage  room  is  kept  locked 
except  when  employees  who  work  with 
the  VISTA  payroll  system  are  using  the 
data.  Access  to  all  other  individuals  is 
not  allowed.  Access  to  data  stored  on 
magnetic  media  is  controlled  by  a 
security  system  that  requires  passwords 
and  identification  of  each  user. 


retention  AND  disposal: 

Records  are  held  for  three  (3)  years 
and  then  retired  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Accounting  &  Financial 
Management  Division.  ACTION,  room 
3100. 1100  Vermont  Avenue.  NW.. 
Washington.  DC  20525. 

NOTIHCATION  PROCEDURES: 

To  determine  whether  there  is  a 
record  in  the  system  about  an 
individual,  that  individual  should  submit 
a  request  in  writing  to  the  System 
Manager  giving  name,  taxpayer 
identification  number,  and  address. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Anyone  desiring  to  contest  or  amend 
information  contained  in  this  system 
should  write  to  the  System  Manager  and 
set  forth  the  basis  for  which  the  record 
is  believed  to  be  incomplete  or  incorrect. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
documents  submitted  by  individuals 
covered  by  the  system  as  well  as 
documents  issued  by  ACTION  officials 
involved  with  managing  funds. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHKACT: 

None. 
|FR  Doc.  91-31147  Filed  12-30-91:  8:4S«ml 
■KIJNO  CODE  Mco-aa 


DEPARTMENT  OF  AGRICULTimE 

CooporativB  State  Researcti  Servic* 

NatkHial  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

Acording  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463.  66  Stat.  770-776),  the  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
announces  the  foUowng  meeting: 

Name:  National  Agricullural  Re»earch  and 
Extension  Users  Advisory  Board. 

Date:  February  13-ia  1992. 

Time:  3  p.m.-6  p  m..  February  13. 1992.  8 
a.m.-5  p.m..  February  14. 1992,  B  a  m.-5  p.m.. 
February  15. 1992.  8  a.iii.-5  p.m..  February  16. 
1992,  8  a.m.-5  p.m.,  February  17. 1992.  8  a.m.- 
5  p.m..  February  18, 1992. 

Place:  Embassy  Suites  Hotel,  1300  Jefferron 
Davis  HoteL  Arlington.  VA 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  In  the  meeting  ami 
Bite  visits  as  time  and  space  permit 


e; 
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Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  *«rith 
the  contact  person  below. 

Pun  wse:  The  Board  will  be  preparing  a 
reporf  assessing  the  Presidents  proposed  FY 
1993  ijudget  for  agricultural  science  and 
eduction  agencies. 

Contact  Persons  for  Agenda  and  More 
Inforihation:  Marshall  Tarkington,  Executive 
Secreiary.  National  Agricultural  Research 
and  ^tension  Users  Advisory  Board:  room 
432-A.  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington  DC 
2025O-220a  telephone  (202)  720-3664.  Done  m 
Washington,  DC.  this  19th  day  of  December 
1991.1 

|ohn  Patrick  lordan. 
Administrator. 
IFR  qoc.  91-31233  Filed  12-«>-81;  8:45  am) 

J  CODE  3410-22-M 


action:  Notice  of  intent  to  revoke 
antidumping  duty  order. 


tt  S«rvtC0 

Oil  ^d  Gas  Leasing  EIS,  Shoshons 
National  Forest,  Park  and  Fremont 
Counties,  WY 

agency:  Forest  Service,  USDA. 
ACtJon:  Revised  notice  of  intent  to 
preiJare  an  environmental  impact 

statement. 


SuiImary:  The  Shoshone  National 
Forlst.  Wyoming,  announced  (56  FR 
146*2.  April  11. 1991)  its  intent  to 
prepare  an  environmental  impact 
statement  (EIS)  on  oil  and  gas  leasing 
for  the  Forest.  A  draft  EIS  was  to  have 
beeii  completed  by  December  1991.  and 
offored  for  a  comment  period  of  90  days. 
At  tiiis  time,  the  draft  is  scheduled  for 
release  in  June  of  1992.  A  forty-five  day 
coniment  period  will  follow.  The  final 
ElS  is  scheduled  to  be  published  in 
November  1992. 

Fen  FURTHER  INFORMATION  CONTACT: 
Bob  Rossman,  Interdisciplinary  Team 
Leader  (307)  527-6241.  Shoshone 
Na  ional  Forest.  P.O.  Box  2140.  Cody. 
V\rr  82414. 

I  ated:  December  20. 1991. 
Bairy  Davis, 
Foi  est  Supervisor. 
[FI  Doc.  91-31237  Filed  12-30-91;  8:45  am] 

■L  JNQ  COOe  3410-11-M 


Df  PARTMENT  OF  COMMERCE 
ln|emationai  Trade  Administration 

(M-791-S02] 

iw-Fuming  Brazing  Copper  Wire  and 
Rbd  From  South  Africa;  intent  To 
Rfevoke  Antidumping  Duty  Order 

agency:  International  Trade 
Aidministration/Import  Administration, 
D  apartment  of  Commerce. 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  low-fuming  brazing  copper 
wire  and  rod  from  South  Africa. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  January  31. 1992. 
EFFECTIVE  DATE:  December  31, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ].  Marenick,  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230, 
telephone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  29. 1986,  the  Department 
of  Commerce  ("the  Department") 
published  an  antidumping  duty  order  on 
low-fuming  brazing  copper  wire  and  rod 
from  South  Africa  (51  FR  3640).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  duty  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
S  353.25(d)(4)  of  the  Department's 
regulations  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  January  31, 1992. 
interested  parties,  as  defined  in 
S  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
-     Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  January  31, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
January  31, 1992.  we  shall  conclude  that 
the  order/finding  is  no  longer  of  interest 
to  interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 


Dated:  December  23. 1991. 
loMph  A  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  91-31186  Filed  12-30-91;  8:45  am) 
MLUNQ  COOE  3Sie-l»4l 


(A-570-6011 

Final  Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roiier 
Bearings  and  Parts  Tliereof  From  ttie 
People's  Republic  of  China 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
EFFECnVE  date:  December  31, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Beck.  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington  DC  20230;  telephone:  (202) 
377-3464. 
Final  Results 
Background 

On  October  4. 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  50309)  the 
preliminary  results  of  this 
administrative  review  of  the  amended 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof  (TRBs), 
from  the  People's  Republic  of  China 
(PRC)  (55  FR  6669,  February  26, 1990). 
This  order  was  amended  pursuant  to  a 
remand  of  the  final  determination  by  the 
Court  of  International  Trade.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

The  Timken  Company  (petitioner). 
Premier  Bearing  and  Equipment,  Ltd. 
(Premier),  a  Hong  Kong  trading  company 
that  exports  TRBs,  which  are  produced 
in  the  PRC,  to  the  United  States.  China 
National  Machinery  and  Equipment 
Import  and  Export' Corporation  (CMEC), 
Guizhou  Machinery  Import  and  Export 
Corporation  (Guizhou).  Henan 
Machinery  and  Equipment  Import  and 
Export  Corporation  (Henan),  Jilin 
Machinery  Import  and  Export 
Corporation  (Jilin).  Liaoning  Machinery 
and  Equipment  Import  and  Export 
Corporation  (Liaoning),  Luoyang  Bearing 
Factory  (Luoyang),  and  Shanghai 
General  Bearing  Co.,  Ltd.  (Shanghai 
General)  (respondents  in  this  review), 
and  interested  parties  submitted  case 
and  rebuttal  briefs  on  October  16  and 
23, 1991.  A  public  hearing  was  held  on 
October  25, 1991. 
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Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  tapered  roller  bearings  and 
parts  thereof  from  the  PRC.  This 
merchandise  is  currently  classifiable 
under  items  8482.20.00.  8482.91.00.60. 
»i4B2.99.30.  8483.20.40,  8483.20.80. 
8483.30.80,  8483.90.20.  8483.90.30  and 
8483.90.80  of  the  Harmonized  Tariff 
Schedule,  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

This  review  covers  the  period  June  1. 
1989.  through  May  31. 1990.  for  Premier 
and  Shanghai  General,  and  from  May 
12. 1989.  to  May  31, 1990,  for  all  other 
companies. 

United  States  Price 

For  sales  made  by  CMEC,  Guizhou. 
Henan,  Jilin,  Liaoning,  Luoyang,  and 
Premier,  we  based  the  United  States 
Price  (USP)  on  purchase  price,  in 
accordance  wiUi  section  772(b)  of  the 
Act.  both  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States  and 
because  exporter's  sales  price  (ESP) 
methodology  was  not  indicated  by  other 
circumstances.  For  sales  made  by 
Shanghai  General,  we  based  the  USP  on 
ESP.  in  accordance  with  section  772(c) 
of  the  Act,  because  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States.  We 
made  adjustments  to  purchase  price 
based  on  errors  discovered  at 
verification. 

We  calculated  purchase  price  based 
on  either  the  packed.  GIF  or  packed  ex 
factory  prices  to  unrelated  purchasers. 
With  respect  to  GIF  sales,  we  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  brokerage  and 
handling  and  customs  declaration  fees 
(Premier  only).  We  valued  the  inland 
freight  deduction  for  all  companies  in 
the  PRC  using  surrogate  information 
provided  by  the  U.S.  Embassy  in  India. 
We  selected  India  as  the  surrogate 
coimtry  for  the  reasons  explained  in  the 
"Foreign  Market  Value"  section  of  this 
notice.  We  calculated  ESP  based  on  the 
packed,  ex-warehouse  U.S.  subsidiary 
price.  We  made  deductions  for  foreign 
inland  freight,  ocean  freight  marine 
insurance,  U.S.  duty.  U.S.  inland  freight. 
U.S.  inland  insurance,  and  U.S. 
brokerage.  Given  that  SG&A  expenses 
were  shown  as  a  percentage  of  the  cost 
of  manufacture  in  our  constructed  value, 
we  were  unable  to  isolate  the  selling 
expenses  from  the  total  SG&A  on  the 
foreign  market  value  side.  Therefore,  we 


made  no  further  adjustments  to  ESP  for 
selling  expenses. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  will  determine 
foreign  market  value  (FMV)  using  a 
factors  of  production  methodology  if:  (1) 
The  merchandise  is  exported  from  a 
non-market  economy  (NME)  country; 
and  (2)  the  information  does  not  permit 
the  calculation  of  FMV  using  home 
market  prices,  third  country  prices,  or 
constructed  value  (VC)  under  section 
773(a). 

Pursuant  to  section  771(18)  of  the  Act 
and  consistent  with  determinations 
made  in  prior  proceedings,  we  have 
determined  that  the  PRC  is  an  NME  in 
this  case.  (See.  e.g..  Initiation  of 
Antidumping  Duty  Investigation: 
Refined  Antimony  Trioxide  from  the 
Peoples  Republic  of  China  (56  FR  23549. 
May  22. 1991);  Final  Determination  of 
Sales  at  Less  than  Fair  Value:  Natural 
Menthol  from  the  People's  Republic  of 
China  (46  FR  24614.  May  1. 1981)). 
Respondents  have  not  contested  this 
determination.  Nor  did  respondents 
attempt  to  show  that  FMV  could  be 
based  on  home  market  prices,  third- 
country  prices,  or  CV  under  section 
773(a).  As  a  result,  section  773(c)  of  the 
Act.  requires  the  Department  to 
determine  FMV  on  the  basis  of  the 
market  valuation  of  the  factors  of 
production  used  in  producing  the  subject 
merchandise. 

Section  773(c)  of  the  Act  furthei 
requires  the  Department  to  value  the 
factors  of  production  in  one  or  more 
market  economy  countries  that  are  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME  and  that 
are  significant  producers  of  comparable 
merchandise. 

Of  coimtries  known  to  produce  TRBs, 
we  have  determined  that  India, 
Pakistan,  Indonesia,  and  the  Philippines 
are  comparable  to  the  PRC  in  terms  of 
per  capita  gross  national  product  (GNP). 
the  growth  rate  in  per  capita  GNP,  and 
the  national  distribution  of  labor.  We 
chose  India  as  the  most  comparable 
surrogate  on  the  basis  of  these  criteria. 
We  calculated  FMV  based  on  factors  of 
production  reported  by  the  seven 
companies  In  the  PRC.  We  used  publicly 
available  information  relating  to  India  to 
value  the  various  factors  of  production. 
The  material  cost  for  each  component 
was  determined  by  multiplying  the  gross 
weight  of  steel  for  each  component  by 
the  steel  unit  price  for  that  component. 
The  result  was  reduced  by  the  gross 
weight  of  steel  scrap  multiplied  by  the 
scrap  value.  The  gross  weight  of  steel 
scrap  was  reduced  to  account  for  waste 
and  bum-off.  Based  on  our  findings  at 


verification.  Luoyang's  reported  material 
input  for  eight  U.S.  TRB  part  numbers 
did  not  account  for  additional  steel  bar 
used  in  the  production  process.  We  have 
included  this  additional  steel  bar  input 
for  the  appropriate  part  numbers  in  our 
calculations.  See  Comment  10  in  the 
"Analysis  of  Comments  Received" 
section  of  this  notice. 

The  direct  labor  hours  for  each  unit  of 
output  were  reported  by  the  seven 
companies  in  the  PRC  These  direct 
labor  hours  were  calculated  by  dividing 
the  total  direct  labor  hours  for  the 
product  by  the  total  production  of  the 
product. 

We  valued  the  factors  of  production 
as  follows: 

•  For  hot  rolled  alloy  steel  bars  and 
rods,  irregular  coils  used  in  the 
production  of  rollers,  hot  rolled  alloy 
steel  bars  and  rods  used  in  the 
production  of  cups  and  cones,  and  cold 
rolled  strip  and  sheet  used  in  the 
production  of  cages,  we  used  the  FOB 
U.S.  dollar  per  kilogram  value  of  exports 
from  the  European  Community  to  India 
for  1989.  We  adjusted  those  FOB  values 
to  GIF  values  using  a  conversion  factor 
obtained  in  the  International  Monetary 
Fund's  International  Financing 
Statistics.  Furthermore,  we  adjusted 
these  values  forward  in  time  to  the 
period  of  review  (POR)  to  reflect 
inflation,  using  a  price  index  obtained 
from  the  International  Financial 
Statistics.  Finally,  we  adjusted  these 
values  to  include  freight  from  the  port  to 
the  factory.  For  bearing  quality  and  non- 
bearing  quaUty  steel  scrap,  we  used,  as 
best  information  available  (BIA).  ratios 
of  the  price  of  bearing  and  non-bearing 
quality  steel  scrap  used  in  the  remanded 
determination  to  the  average  price  of 
bar  and  steel  sheet  used  in  the 
remanded  determination.  We  then 
applied  these  ratios  to  the  applicable 
steel  input  values  described  above  to 
arrive  at  a  value  for  bearing  and  non- 
beariiig  quality  steel  scrap. 

•  For  direct  labor,  we  used  the  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics  rate  for  India  from  1985. 
adjusted  forward  in  time  to  the  POR  to 
reflect  inflation,  using  a  price  index 
obtained  from  the  International 
Financial  Statistics.  For  indirect  labor 
and  sales,  general  and  administrative 
(SG&A)  labor,  we  used  the  appropriate 
percentage  of  direct  labor  from  the 
respondents'  deficiency  responses. 

•  For  factory  overhead,  we  used 
information  obtained  from  a  financial 
report  of  a  producer  of  similar 
merchandise  in  India  as  BIA-  This 
information  showed  factory  overhead  as 
a  percentage  of  total  materials  and  total 
labor  costs.  We  adjusted  the  overhead 
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itage  downward  to  account  for 
depreciation  expenses  from  prior  years 
and  Ian  amount  for  depreciation  which 
we  included  under  SG&A.  We  have  also 
allocated  the  amount  of  miscellaneous 
expanses  in  the  financial  statement  to 
ovepead  and  SG&A.  See  Comment  8  in 
the  t  Analysis  of  Comments  Received" 
section  of  this  notice. 

•  For  SG4A  expenses,  we  used 
info^ation  obtained  from  the  same 
financial  report  used  to  obtain  factory 
oveniead.  This  information  showed 
SC*A  expenses  as  a  percentage  of  the 
cost  of  manufacture.  We  adjusted  the 
SGaiA  expenses  downward  to  account 
for  sacking,  forwarding  and  excise  taxes 
whii  ;h  were  included  in  the  reported 
amo  unt  We  also  adjusted  the  SG&A 
expi  snses  downward  to  account  for 
inte  "est  income  applicable  to  short-term 
inte  -est-bearing  assets.  We  adjusted  the 
SGI  A  expenses  upward  to  account  for 
dep  eciation  originally  included  as  part 
of  0  i^erhead,  and  for  the  entire  amount 
of  tie  auditing  fees.  We  have  also 

alia  cated  the  amount  of  miscellaneous 
exp  Mises  in  the  financial  statement  to 
oveHiead  and  SG&A.  After  these 
adji^stments  were  made,  SG&A  as  a 
percentage  of  the  cost  of  manufacture 
was  less  than  ten  percent.  Therefore,  we 
usei  1  the  statutory  minimum  of  ten 
pen  :ent  of  the  cost  of  manufacture  for 
SGI  lA.  See  Comment  9  in  the  "Analysis 
of  (  omments  Received"  section  of  this 
not  ce. 

•  For  profit,  we  used  the  statutory 
mir  imum  of  eight  percent  of  the  cost  of 
mai  lufacture  plus  SG&A  expenses. 

•  For  packing,  we  used  as  BLA  one 
per  :ent  of  the  total  ex-factory  cost  and 
SG  kA  expenses  combined.  This  amount, 
obt  lined  from  publicly  available  data,  is 
cor  tained  in  the  Final  Determination  of 
Sal  >s  at  Less  Than  Fair  Value:  TRBs 
froi  n  Italy,  52  FR  24198  (June  29. 1987). 
anc  is  consistent  with  the  Department's 
val  iiation  of  packing  in  the  Final 

De  ermination  of  Sales  at  Less  than  Fair 
Va  ue:  TRBs  from  the  People's  Republic 
of  I  :hina.  52  FR  19748  (May  27, 1987). 
Se(  also,  TRBs  from  the  Hungarian 
Pe(  ple'3  Republic.  52  FR  17428  fMay  8, 
19(  9),  TRBs  from  the  Socialist  Republic 
of  lomania,  52  FR  17433  (May  8. 1989), 
anA  the  Final  Results  of  Antidumping 
Du  y  Administrative  Review:  TRBs  from 

Republic  of  Hungary,  56  FR  41819 
(A  igust  23. 1991). 

'  Ve  have  based  FMV  for  Premier  on 
third-country  sales  since:  (1)  Premier 
Hong  Kong  reseller  of  the  subject 
m«  rchandise,  and  the  producers  of  TRBs 

I  he  PRC  who  supplied  Premier  were 
un  iware  of  the  countries  to  which 
Pr  fmier  intended  to  resell  the 
m(  rchandise  (see  section  773(f)  of  the 
A(  t);  and  (2)  Premier  does  not  have  a 


its 

is  1 


viable  home  maricet  for  TRBs.  In  order 
to  determine  whether  there  were 
sufficient  sales  of  TRBs  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV.  we  compared  the 
volume  of  Premier's  home  market  sales 
of  TRBs  to  the  volume  of  Premier's  third 
country  sales  of  TRBs,  in  accordance 
with  section  773(a)(1)(B)  of  the  Act. 
Premier  did  not  have  a  viable  home 
market  with  respect  to  sales  of  TRBs 
during  the  POR,  and  thus  we  calculated 
FMV  based  on  delivered  prices  to 
unrelated  customers  in  Brazil  and 
Singapore,  in  accordance  with  section 
773(a)(1)(B)  of  the  Act. 

As  we  stated  in  our  preliminary 
results,  Premier  claimed  that  it  did  not 
have  access  to  information  concerning 
the  physical  characteristics  of  the 
merchandise  produced  in  the  PRC. 
Therefore,  for  those  comparisons  that 
involve  non-identical  merchandise. 
Premier  did  not  report  differences  in 
these  physical  characteristics.  In  our 
preliminary  results,  we  determined  that 
the  BIA  rate  for  comparisons  of  non- 
identical  merchandise  should  be  the 
greater  of  either  (1)  The  weighted- 
average  rate  obtained  from  a 
comparison  of  the  identical 
merchandise;  or  (2)  the  0.97%  rate  used 
in  the  first  two  administrative  reviews. 
We  then  determined  that  the  0.97%  rate 
would  be  the  greater  of  these  two  rates. 

In  deciding  what  to  use  as  BIA.  19 
CFR  353.37(b)  provides  that  the 
Department  may  take  into  account 
whether  a  party  refused  to  provide 
requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  BIA.  When  a 
company  refuses  to  provide  the 
information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  will  normally  assign  to  that 
company  the  highest  margin  for  the 
subject  merchandise  of  either  (1)  The 
highest  margin  calcvdated  for  that 
com.pany  in  any  previous  review  or  the 
original  investigation;  or  (2)  the  highest 
calculated  margin  for  any  respondent 
that  supplied  adequate  responses  for  the 
current  review.  When  a  company  has 
cooperated  with  the  Department's 
request  for  information  but  fails  to 
provide  the  information  requested  in  a 
timely  manner  or  in  the  form  required, 
the  Department  will  normally  assign  the 
affected  company  the  highest  margin 
assigned  to  that  company  in  any 
previous  review  or  in  the  investigation. 

Since  our  preliminary  results,  we  have 
concluded  that  Premier  has  cooperated 
with  the  Department  but  was  unable  to 
provide  the  requested  information.  We 
do  not  believe  that  the  information  on 
the  record  demonstrates  that  Premier 


could  obtain  difference  in  merchandise 
information  from  its  suppliers. 
Therefore,  we  do  not  see  evidence  of  a 
lack  of  cooperation  sufficient  to  warrant 
the  use  of  an  adverse  BIA.  Furthermore, 
even  if  Premier  could  supply  difference 
in  merchandise  information  for  those 
unmatched  sets  sold  in  the  United 
States,  the  Department  would  still  be 
unable  to  match  the  sales  of  cups  and 
cones  sold  to  the  United  States  with 
comparable  merchandise  sold  to  third 
countries.  See  Comment  6  in  the 
"Analysis  of  Comments  Received" 
section  of  this  notice.  Therefore,  we  are 
assigning  Premier's  unmatched  sales  the 
highest  margin  assigned  to  the  company 
in  any  previous  review  or  the 
investigation,  which  is  0.97%. 

For  Premier,  we  made  deductions  for 
brokerage  and  handling,  ocean  freight, 
marine  insurance  and  customs 
declaration  fees.  Pursuant  to  19  CFR 
353.56.  we  made  circumstance-of-sale 
adjustments  for  differences  in  credit 
expenses  and  commissions.  We  made 
further  adjustments  to  foreign  market 
value  based  on  errors  discovered  at 
verification. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 
Currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Board  (for  Premier)  or  at  the  rates 
published  by  the  International  Monetary 
Fund  in  International  Financial 
Statistics  (for  all  other  companies). 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  case  and  rebuttal  briefs  from 
the  petitioner,  the  respondents,  and 
other  interested  parties. 

Comment  1 

Petitioner  contends  that  the 
information  it  provided  to  value 
materials  and  scrap  based  on  figures 
from  the  remanded  determination  and 
adjusted  for  transportation  costs  and 
inflation  should  be  used  in  this 
administrative  review.  Petitioner  argues 
that,  since  the  values  used  in  the 
remanded  determination  are  actual 
prices  in  India  of  steel  used  in  the 
production  of  TRBs,  their  use  would  be 
most  consistent  with  the  statutory 
objective  of  using  actual  prices  of  inputs 
where  possible.  Petitoner  also  states 
that  the  value  information  from  the 
remanded  determination  is  consistent 
with  the  value  information  contained  in 
Asian  Bearing,  Ltd.'s  (Asian's)  (a 
producer  of  similar  merchandise  in 
India)  annual  report.  Furthermore. 
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petitioner  states  that  the  methodology 
used  in  the  remanded  determination  for 
converting  steel  values  using  the  Trigger 
Price  Mechanism  is  reasonable. 

Respondents  argue  that  petitioner  has 
not  provided  any  significant  basis  for 
rejection  of  the  EC  export  statistics 
showing  shipments  to  India. 
Respondents  state  that  the  Department 
was  fully  justified  in  rejecting  the  steel 
and  scrap  values  used  in  the  remanded 
determination,  since  this  information 
was  outdated,  was  for  a  type  of  steel  not 
used  by  Chinese  TRB  producers,  and 
was  obtained  through  the  use  of  a 
conversion  factor  based  on  nine-year- 
old  steel  cost  information.  Interested 
parties  note  that  the  information 
supplied  by  petitioner  was  also  never 
verified.  Respondents  state  that  the  steel 
bar  value  methodology  used  in  the 
remanded  determination  was  never 
considered  by  the  courts,  and  that  the 
Department  used  the  scrap  values  in  the 
remanded  determination  as  BIA  at  the 
time.  As  for  petitioner's  comment  that 
the  remanded  price  information  is 
consistent  with  Asian's  prices, 
respondents  and  interested  parties  note 
that  petitioner  (1)  Did  not  specify  what 
kind  of  steel  bar  was  used  by  Asian;  and 
(2)  admitted  that  the  prices  for  steel  bar 
in  Asian's  annual  report  do  not  appear 
to  be  representative  of  the  Indian 
bearing  industry.  Also,  respondents 
contend  that  the  domestic  Indian  steel 
prices  are  artificial  due  to  the  influence 
of  and  control  by  the  Indian 
government. 

DOC  Position 

We  agree  with  respondents  that  the 
adjusted  figures  from  the  remanded 
determination  are  not  the  best  source  of 
information  for  this  review.  Information 
from  the  remanded  determination, 
although  adjusted  for  inflation,  is  from 
1986.  further  removed  from  the  POR 
than  the  EC  export  statistics. 
Furthermore,  information  supplied  by 
petitioner  is  skewed  by  the  fact  that  it  is 
necessary  to  adjust  the  price  of  tube  to 
bar  using  a  1962  ratio  of  production 
costs  for  the  two  products  in  Japan. 
Moreover,  we  do  not  know  if  this 
information  is  from  the  Tata  Iron  and 
Steel  Company,  a  joint  venture  partner 
of  petitioner.  Finally,  we  do  not  agree 
with  petitioner's  contention  that,  since 
the  remanded  information  is  consistent 
with  Asian's  information,  the  remanded 
information  should  be  used.  We  have 
found  Asian's  financial  information  not 
to  be  in  accordance  with  the  generally 
accepted  accounting  principles  of  India. 
Accordingly,  we  have  not  used  the 
information  from  the  remanded 
determination  for  purposes  of  valuing 
material  inputs.  Instead,  we  have  used 


the  EC  export  statistics  to  India  as 
discussed  in  the  "Foreign  Market  Value" 
section  of  this  notice. 

Comment  2 

Petitioner  argues  that,  if  market  price 
data  were  not  available,  it  would  be 
more  reasonable  to  use  Indian  import 
statistics  from  all  countries  for  valuation 
purposes,  rather  than  EC  export 
statistics  to  India.  Petitioner  notes  that, 
in  the  Final  Administrative  Review  of 
Tapered  Roller  Bearings  from  the 
Republic  of  Hungary  (56  FR  41819) 
(August  23, 1991),  the  Department 
rejected  the  use  of  EC  export  data  to 
Yugoslavia  and  used  instead  the 
Yugoslav  Statistics  of  Foreign  Trade. 
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Although  we  agree  with  petitioner 
that  it  would  be  preferable  to  use  Indian 
import  statistics  from  all  countries,  this 
is  not  possible  for  this  review.  In  the 
Hungarian  TRB  review  cited  by 
petitioner,  EC  export  data  and  Yugoslav 
Statistics  of  Foreign  Trade  data  were 
both  submitted  on  the  record  and  in  time 
for  all  parties  to  comment  on  their  use. 
The  Yugoslav  Statistics  of  Foreign  Trade 
data  was  found  to  be  a  better  measure 
of  the  value  of  raw  materials  than  the 
EC  export  data.  In  this  review,  the 
Indian  import  statistics  submitted  by 
petitioner  were  untimely.  Furthermore, 
the  Department  did  not  have 
independent  access  to  current  Indian 
trade  statistical  information.  Therefore, 
as  BIA.  we  are  using  the  EC  export 
statistics  to  India,  with  appropriate 
adjustments. 

Comment  3 

Petitioner  contends  that,  if  the  EC 
export  statistics  to  India  were  used,  an 
adjustment  would  be  necessary  to 
convert  the  FOB  value  to  a  CIF  value. 
Petitioner  reiterated  its  claim  that,  if 
import  values  are  used,  import  duties 
must  be  added  to  reflect  full  market 
costs  in  India.  Petitioner  also  argues 
that,  even  if  a  refund  of  duties  was 
possible,  the  full  amount  of  duty  would 
not  be  refunded  due  to  scrap. 

Respondents  and  interested  parties 
maintain  that  there  is  no  indication  on 
the  record  whether  the  EC  export 
statistics  are  based  upon  CIF.  C&F  or 
FOB  values.  Respondents  state  that  the 
Department  has  used  these  statistics  in 
other  reviews  without  applying  any 
conversion  factor.  Respondents  further 
contend  that,  should  a  conversion  factor 
be  applied,  this  factor  should  represent 
the  difference  between  CIF  and  FOB 
values  of  exports  of  appropriate  types  of 
steel,  and  that  there  is  no  indication  of 
how  petitioner's  conversion  data  was 
calculated. 


Interested  parties  contend  that,  even 
if  the  EC  export  data  to  India  does  not 
include  freight  and  other  costs,  it  would 
still  be  incorrect  to  adjust  the  data,  since 
Chinese  manufacturers,  as  a  rule,  do  not 
import  steel.  Therefore,  interested 
parties  claim  that  CIF  expenses  would 
not  be  applicable  to  Chinese  factories.  If 
an  adjustment  is  to  be  made,  interested 
parties  urge  the  Department  to  use  U.S. 
import  statistics  which  contain  a 
breakdown  between  Customs  values 
and  CIF  values.  Finally,  interested 
parties  contend  that  the  Indian  CIF/FOB 
factor  should  be  revised  to  reflect  the  20 
percent  decline  found  in  the  world  CIF/ 
FOB  factor  since  1983. 
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We  agree  with  petitioner  that  an 
adjustment  is  necessary  to  convert  the 
FOB  value  to  a  CIF  value.  After 
contacting  the  European  Community's 
Office  in  Washington,  DC,  we  have 
found  that  the  EC  export  statistics  are 
based  on  FOB  values,  not  CIF  values. 
Therefore,  we  have  applied  a  CIF/FOB 
conversion  factor  obtained  from  the 
International  Monetary  Fund's 
International  Financial  Statistics  for 
1990  to  these  EC  export  statistics.  This 
factor  was  the  same  for  both  1989  and 
1990  and  was  derived  from  India's  CIF 
imports  compared  to  its  FOB  imports. 
However,  we  disagree  with  petitioner's 
statement  that  refunded  duties  do  not 
include  scrap  used  in  the  production  of 
TRBs.  Petitioner  has  provided  no 
evidence  in  this  review  that  would 
suggest  thai  the  full  amount  of  the  duty 
paid  is  not  refunded  upon  exportation  of 
the  merchandise.  We  also  disagree  with 
interested  parties'  statement  that,  since 
Chinese  manufacturers  do  not  import 
steel,  an  adjustment  should  not  be  made 
to  the  EC  export  statistics.  Converting 
an  FOB  price  to  a  CIF  price  more  closely 
reflects  what  is  actually  paid  by  Indian 
producers  in  the  surrogate  country.  The 
amount  of  steel  imported  into  China  is 
not  relevant. 

Comment  4 

Petitioner  maintains  that,  since  Asian 
and  Bimetal  Bearing  Ltd.  (Bimetal) 
represent  the  known  universe  of 
producers  of  comparable  merchandise  in 
India.  Asian's  experience  has  not  been 
shown  to  be  unlike  the  experience  of 
PRC  producers,  and  Asian  appears  to  be 
a  more  significant  producer  of  TRBs 
than  Bimetal,  the  overhead  and  SG&A 
rates  for  the  two  companies  should  be 
averaged. 

Respondents  argue  that  Asian  is 
inappropriate  for  use  as  a  surrogate 
company  since  it  is  considered  a  failing 
company  under  Indian  tax  law. 
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Respbndents  note  that  Asian  has 
accuinulated  losses  equal  to  or 
exceeding  its  entire  net  worth,  and 
therdfore  is  eligible  for  various  types  of 
assistance  from  the  Indian  government. 
Respondents  further  argue  that  there  is 
no  evidence  to  suggest  that  Asian  is 
representative  of  the  Chinese  TRB 
industry. 

Interested  parties  note  that  the 
information  from  Asian  does  not  relate 
to  the  POR.  Interested  parties  also 
mainjtain  that  Asian  is  primarily  a  ball 
bearings  producer,  and  therefore  should 
not  be  deemed  a  better  surrogate  than 
Bime  lal,  which  also  produces  ball 
bearngs.  Furthermore,  respondents  and 
inter  jsted  parties  contend  that  the 
calcv  lation  of  SG&A  for  Asian  is  flawed 
due  lo  the  inclusion  of  interest  expenses, 
exci)  e  duties,  turnover  tax  and  handling 
costs .  Finally,  respondents  contend  that 
the  calculation  of  overhead  for  Asian  is 
flawed  due  to  the  inclusion  of 
miscellaneous  expenses. 

Position 

agree  with  respondents  that  Asian 
Appropriate  for  use  as  a  surrogate 
iny  and  therefore  believe  that  the 
liead  and  SG&A  rates  for  Asian  and 
tal  should  not  be  averaged.  We 
iize,  as  respondents  argue,  that 
has  accumulated  losses  equal  to 
or  ejjceeding  its  entire  net  worth,  and 
that  its  information  is  further  removed 
from]  the  POR  than  that  of  Bimetal. 
However,  we  believe  that  Asian  is  not 
an  appropriate  surrogate  primarily 
because  the  auditor's  report  notes  that 
the  f  nancial  statements  are  not 
presi  inted  in  accordance  with  the 
gene  rally  accepted  accounting  principles 
of  In  dia. 

Com  ment  5 

Pe  litioner  contends  that  the  failure  of 
Prer  lier  to  idenbfy  all  related  parties  in 
the  1  "RC  in  its  questionnaire  response 
renc  ers  all  of  its  responses  unusable. 
Petil  ioner  notes  that  the  verification 
repo  rt  for  Premier  indicates  that  Premier 
has  I  relationship  with  a  range  of 
relal  ed  parties.  Petitioner  argues  that 
Premier  withheld  information  about 
thes  •  parties.  Furthermore,  petitioner 
claii  fis  that,  since  the  record  does  not 
rev€  al  exactly  what  is  manufactured  or 
mar  leted  by  each  of  the  related  parties, 
the  Department  should  use  BL^  in 
calculating  a  rate  for  Premier.  Petitioner 
notes  that  the  statute  authorizes  the 
Dep  Jrtment  to  use  BIA  whenever  it  is 
unaple  to  verify  the  accuracy  of  the 
info  mation  submitted  or  whenever  a 
party  refuses  or  is  unable  to  produce 
info  mation  In  a  timely  manner  or  in  the 
fom  I  required. 


Premier  contends  that  the 
questionnaire  required  it  to  provide 
information  on  related  companies  which 
deal  with  the  products  in  this 
investigation,  which  P'remier  did. 
Premier  stated  that  it  interpreted  the 
questionnaire  as  asking  for  all 
affiliations  that  deal  with  TRBs  only. 
Premier  argues  that  it  has  no 
relationship  with  companies  that 
produce  TRBs.  According  to  Premier,  it 
owns  no  interest  in  such  companies, 
such  companies  own  no  interest  in 
Premier,  and  there  is  no  third  party  that 
owns  a  20  percent  interest  in  both 
Premier  and  such  companies.  Premier 
further  argues  that  transactions  between 
itself  and  another  Hong  Kong  trading 
company  were  Hnancing 
accommodations,  and  that  the  other 
trading  company  did  not  know  the  final 
destination  of  merchandise  sold  to 
Premier. 
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Although  we  agree  with  petitioner 
that  Premier  failed  to  identify  all  of  its 
affiliations  in  the  PRC.  we  do  not  agree 
that  this  failure  renders  its  responses 
unusable.  Premier  did  not  report  its 
affiliations  with  companies  involved 
with  other  products.  However,  at 
verification,  we  did  not  find  any 
relationships  with  manufacturers  of 
TRBs.  As  stated  in  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Lug  Nuts  From  the  People's 
Republic  of  China  (56  FR  48153) 
(September  10, 1991).  "During 
verification,  it  is  the  Department's 
practice  to  select  only  a  certain  number 
of  items  to  verify.  Due  to  time 
constraints,  the  Department  often  is 
unable  to  complete  the  review  of  source 
documentation  for  all  selected  items. 
Nevertheless,  if  the  Department's 
verification  team  establishes  the 
integrity  of  the  source  documents  for 
those  sales  that  it  does  review,  then  it 
assumes  that  source  documents  for  the 
remaining  sales  are  similarly  reliable." 
In  this  instance,  the  verifier  established 
to  the  best  of  his  ability,  that  Premier  is 
not  related  to  any  other  company  that 
produces  TRBs.  "Therefore,  we  are 
accepting  this  finding  for  purposes  of 
these  final  results. 

Comment  6 

Petitioner  maintains  that  the  BIA  rate 
used  in  the  preliminary  determination 
was  not  adverse,  and  that  the  highest 
rate  calculated  for  any  respondent  in 
this  review  should  be  used  for  either  (1) 
The  entire  margin  for  Premier  or  (2)  the 
margin  for  Premier's  unmatched  sales. 
Petitioner  notes  that  the  difficulties 
encountered  in  the  previous  reviews  in 
obtaining  matching  data  and  diltner 


information  for  Premier  have  not  been 
resolved  in  this  review.  Furthermore, 
petitioner  contends  that  using  the  0.97 
percent  margin  from  the  first  two 
reviews  for  this  review  is  contrary  to  the 
Department's  promise  to  use  a  more 
adverse  BIA  rate  if  the  need  arose. 
Petitioner  argued  that  an  adverse  BIA 
rate  was  used  in  a  number  of  other 
cases  where  the  respondent  was  either 
uncooperative  or  unable  to  provide  an 
adequate  response  due  to  circumstances 
beyond  its  control.  Petitioner  suggested 
that,  as  an  alternative  BIA  rate  for 
Premier,  the  Department  could  use 
information  provided  by  Premier  itself 
and  presented  by  petitioner.  This  rate 
would  limit  the  similar  matches  to  those 
with  variable  costs  within  plus  or  minus 
20  percent. 

Premier  asserts  that  it  answered  the 
Department's  questions  to  the  best  of  its 
ability,  but  it  was  not  able  to  report 
difiner  information  because  it  is  not  a 
manufacturer  of  TRBs.  Premier  argues 
that  the  circumstances  of  this  review  do 
not  warrant  a  punitive  BIA  rate,  because 
Premier  fully  cooperated  with  the 
Department.  Premier  states  that, 
although  it  should  not  be  penalized  for 
failing  to  provide  information  that  it 
does  not  have,  if  such  a  BIA  rate  is 
applied,  it  should  be  the  rate  applied  in 
the  preliminary  results. 

DOC  Position 

We  agree  with  respondent.  We  do  not 
believe  that  an  adverse  BIA  rate  is 
appropriate  for  Premier's  entire  margin 
or  its  unmatched  sales.  We  have 
therefore  assigned  these  unmatched 
sales  the  0.97%  margin  used  in  the 
preUminary  results  as  BIA.  Based  on  the 
information  on  the  record,  there  is  no 
basis  to  support  a  conclusion  that 
Premier  is  able  to  get  difference  in 
merchandise  information  from  its 
suppliers.  Furthermore,  the  information 
provided  by  Premier  to  limit  the  similar 
matches  to  those  with  variable  costs 
within  plus  or  minus  20  percent  is  not 
adequate  since  it  does  not  take  into 
account  the  sales  of  cups  and  cones  to 
the  United  States.  See  the  "Foreign 
Market  Value"  section  of  this  notice  for 
an  explanation  of  the  Department's 
methodology. 

Comment  7 

Respondents  maintained  in  their  case 
briefs  that  the  department's  use  of 
Bimetal's  expenses  as  the  basis  for 
calculating  certain  factors  of  production 
was  incorrect.  Respondents  point  out 
that  Bimetal  produces  other  than  TRBs, 
and  that  its  costs  are  not  representative 
of  costs  incurred  in  a  market  economy 
by  a  manufacturer  of  the  subject 
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merchandise.  However,  during  the 
hearing,  respondents  and  interested 
parties  stated  that,  if  there  were  no 
other  viable  alternatives.  Bimetal's 
information  should  be  used  with  various 
adjustments.  Respondents  and 
interested  parties  stated  at  the  hearing 
that  Bimetal  is  a  viable  producer,  that  its 
auditors  gave  it  an  unqualified  audit 
report,  and  that  the  record  does  not 
indicate  whether  the  products  produced 
by  Bimetal  are  more  or  less 
technologically  advanced  than  TRBs. 
Although  in  its  case  brief  petitioner 
argued  in  favor  of  averaging  the 
overhead  and  SG&A  rates  of  Bimetal 
and  Asian,  in  its  rebuttal  brief  petitioner 
stated  that,  since  Bimetal  does  not 
produce  TRBs,  it  is  not  an  appropriate 
source  for  calculating  certain  factors  of 
production.  Petitioner  urges  that  the 
Department  use  only  Asian's 
information  instead,  since  Asian  does 
produce  TRBs. 
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We  believe  that  Bimetal's  information 
is  the  most  accurate  information  on  the 
record,  and  therefore  believe  that  the 
use  of  this  information  is  appropriate. 
We  agree  with  respondents'  and 
interested  parties'  statements  that 
Bimetal  is  a  viable  producer  of  bearings, 
its  auditors  found  no  inconsistencies, 
and  the  Department  has  in  the  past  used 
information  from  companies  that  were 
not  producers  of  such  or  similar 
merchandise  for  use  in  constructing  a 
value. 

Comment  8 

Interested  parties  contend  that  the 
overhead  rate  used  in  the  preliminary 
results  is  a  rate  suited  to  developed 
countries  and  should  not  be  used  in  the 
final  results.  Interested  parties  state  that 
the  Department  should  use  either:  (1) 
The  rate  from  the  previous  review:  or  (2) 
the  Yugoslavian  rate  data  provided  by 
interested  parties. 

Respondents  and  interested  parties 
argue  that,  should  the  Department  use 
Bimetal's  expenses  in  its  analysis,  the 
Department  should  correct  the 
calculation  of  overhead.  Respondents 
and  interested  parties  state  that 
depreciation  expenses  from  prior  years 
were  incorrectly  included  in  the 
overhead  expense.  Interested  parties 
also  argue  that  some  depreciation 
should  be  included  with  SG&A 
expenses.  Respondents  and  interested 
parties  further  argue  that  unidentified 
and  unexplained  miscellaneous 
expenses  were  incorrectly  included  in 
the  overhead  expense. 

Petitioner  asserts  that  if  Bimetal's 
data  were  used  in  the  final  results,  there 
is  no  basis  for  excluding  miscellaneous 


expenses  or  depreciation  costs  from  the 
overhead  total.  According  to  petitioner, 
miscellaneous  expenses  are  not 
included  anywhere  in  Bimetal's  material 
or  labor  accounts.  Furthermore, 
petitioner  maintains  that,  since  it  is 
impossible  to  know  the  amount  of 
depreciation  expense  for  a  given  year 
until  future  years  have  passed,  the  only 
reasonable  approach  is  to  estimate  this 
expense  on  the  basis  of  the  past  year's 
experience,  as  was  done  in  the 
preliminary  results.  Finally,  petitioner 
contends  that  the  overhead  rate  used  in 
the  preliminary  results  is  consistent  with 
the  known  experience  of  TRB 
manufacturers  around  the  world. 
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We  disagree  with  interested  parties 
that  the  overhead  information  used  in 
the  preliminary  results  is  suited  only  to 
developed  countries.  As  stated  in  our 
position  to  Comment  7,  we  are  using  this 
information  for  purposes  of  our  final 
results.  However,  we  do  agree  with 
respondents  and  interested  parties  that 
certain  adjustments  need  to  be  made  to 
the  overhead  rate  provided  by 
petitioner.  We  have  therefore 
recalculated  overhead  by  deducting 
from  the  total  overhead  figure 
depreciation  expenses  from  prior  years 
and  an  amount  for  depreciation  which 
we  are  including  under  SG&A. 
Furthermore,  we  have  allocated  the 
miscellaneous  expenses  contained  in 
overhead  to  both  overhead  find  SG&A 
based  on  the  percentage  of  overhead 
and  SG&A  net  of  miscellaneous 
expenses  to  the  combined  amount  of 
overhead  and  SG&A  net  of 
miscellaneous  expenses. 

Comment  9 

Respondents  and  interested  parties 
argue  that,  should  the  Department  use 
Bimetal's  expenses  in  its  analysis,  the 
calculation  of  Bimetal's  SG&A  expenses 
should  be  revised  to  correct  certain 
errors.  Respondents  and  interested 
parties  argue  that  packing,  forwarding, 
and  shipping  costs  were  incorrectly 
included  in  SG&A  expenses. 
Furthermore,  respondent  and  interested 
parties  note  that  the  amount  of  excise 
duty  included  in  SG&A  expenses  was 
completely  recovered  and  therefore 
Bimetal  incurred  no  actual  expense  for 
this  item.  Interested  parties  argue  that,  if 
it  is  not  clear  that  this  expense  was 
completely  recovered,  this  expense 
should  be  treated  as  a  materials 
expense.  Interested  parties  further  argue 
that  an  amount  of  depreciation  included 
in  overhead  should  be  allocated  to 
SG&A.  Finally,  respondent  and 
interested  parties  argue  that  the  amount 
of  interest  income  reported  by  Bimetal 


should  be  used  as  an  offset  to  Bimetal's 
interest  expense. 

Petitioner  agrees  that  respondents' 
claims  regarding  the  effect  of  packing, 
forwarding  and  excise  taxes  upon  the 
SG&A  expenses  are  valid  if  Bimetal's 
information  was  used  in  the  final 
results.  However,  petitioner  states  that 
respondents'  claims  concerning  interest 
is  unfounded  in  that  the  links  necessary 
to  make  the  requested  adjustment  in  the 
constructed  value  calculations  have  not 
been  shown. 

DOC  Position 

We  agree  with  all  parties  that 
Bimetal's  SG&A  expenses  should  be 
revised  to  exclude  packing,  forwarding 
and  excise  taxes  which  were  included  in 
SG&A  in  the  preliminary  results.  We 
have  made  this  adjustment.  In  addition, 
we  agree  with  respondents  and 
interested  parties  that  the  interest 
income  reported  by  Bimetal  should  be 
used  as  an  offset  to  the  interest  expense. 
However,  we  have  offset  interest 
expense  only  by  the  amount  of  interest 
income  applicable  to  short-term  interest- 
bearing  assets.  Furthermore,  we  agree 
with  interested  parties  that  an  amount 
of  depreciation  included  in  overhead 
should  be  allocated  to  SG&A  and  have 
done  so.  We  have  increased  SG&A  to 
account  for  the  entire  amount  of 
auditing  fees  incurred  by  Bimetal  as 
there  was  no  basis  for  excluding  certain 
portions  of  this  expense.  Finally,  we 
have  allocated  the  miscellaneous 
expenses  contained  in  overhead  to  both 
overhead  and  SG&A.  based  on  the 
respective  ratios  of  overhead  net  of 
miscellaneous  expenses  and  SG&A 
amounts  to  the  combined  amount  of 
overhead  and  SG&A. 

Comment  10 

Luoyang  contends  that  the 
Department  should  value  steel  scrap 
used  as  inputs  by  Luoyang  at  the  cost  of 
steel  scrap,  not  steel  bar.  Luoyang 
maintains  that  there  are  essential 
differences  between  steel  bar  and  steel 
scrap  used  by  Luoyang.  Furthermore. 
Luoyang  asserts  that  steel  bar  has  a 
much  higher  value  than  steel  scrap. 
Finally.  Luoyang  states  that,  since  it 
takes  a  significantly  greater  amount  of 
steel  scrap  inputs  to  produce  TRBs  than 
steel  bar.  if  both  types  of  inputs  had  the 
same  value.  Luoyang  would 
manufacture  TRBs  with  steel  bar 
entirely,  and  sell  the  scrap  at  steel  bar 
prices. 

Petitioner  counters  that  new  material  _ 
remains  new  product  throughout  the 
production  process.  According  to 
petitioner,  the  only  time  scrap  has  any 
significance  is  when  a  respondent 
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demjongtrate*  that  it  recovered  and  sold 
scrap  from  its  production  process, 
thereby  reducing  its  net  materia)  cost. 
Petinoner  maintains  that  there  is  no 
sucl  thing  as  input  scrap. 

DCX:Posi'Uon 

V\  e  do  not  believe  that  the  scrap  steel 
inptit  reused  by  Luoyang  should  be 
valued  at  the  cost  of  steel  scrap. 
Respondent  had  sufficient  time  before 
venlication  to  bring  this  issue  to  the 
attention  of  the  Department  cmd  to 
suggest  alternatives  with  which  to  value 
this^eused  steel  input.  However, 
respondent  failed  to  do  so.  Since  this 
issup  was  discovered  during 

ication,  and  since  there  is  no  other 
jnable  valuation  alternative,  we 
I  valued  this  reused  steel  input  at 
[>hce  of  steel  bar. 

Corkment  11 

Respondents  and  interested  parties 
assirt  that  the  Department  should  not 
have  included  Guizhou  and  Jilin  in  this 
adn|inistrative  review,  since  the 
petitioner  did  not  request  a  review  for 
these  companies.  Interested  parties 
ass(  rt  that  the  inclusion  of  Guizhou  and 
Jilir  is  not  legally  permissible. 
Res  jondents  argue  that  petitioner's 
reqiiest  for  review  did  not  equate  CMEC 
witl  all  PRC  companies  that  exported 
TRI  s  to  the  United  States.  Interested 
pari  ies  state  that  the  only  companies 
thai  can  be  legally  reviewed  are  those 
list<  >d  in  the  Notice  of  Initiation  or  those 
listi  d  in  petitioner's  request  for  review. 
Bot  >  respondent  and  interested  parties 
con  [end  that  Guizhou  and  )ilin  were 
nev  er  part  of  CMEC  Thus,  respondents 
stale  that  the  data  obtained  from 
Guizhou  and  Jilin  should  not  be  used  to 
determine  the  "all  other"  rate  in  this 
review,  and  that  entries  made  by  these 
twq  companies  during  the  POR  should 
be  Bquidated  at  the  deposit  rate. 
Furthermore,  interested  parties  point  out 
thaj,  since  the  Department's  preliminary 
resilts  show  the  respondents  to  be 
independent,  there  is  no  basis  to  include 
Guehou  and  Jilin  in  the  review. 

HBtitioner  maintains  that  respondents 
thefnselves  identified  CMEC  as  the  sole 
exporter  of  TRBs  from  the  PRC  in  the 
ori)  inal  investigation  and  in  the  two 
sub  sequent  reviews.  Petitioner  points 
out  that  identifying  the  name  of 
ind  ividual  plants  in  its  request  for 
review  was  unnecessary.  In  spite  of  this 
fact,  petitioner  notes  that  there  were  no 
imi  orts  reported  in  this  review  for 
wh  ch  Timken  did  not  request  a  review 
of  ( fither  the  producer  or  the  exporter. 

DCCPosiUon 

^  Ve  agree  with  petitioner. 
Re:  ipondents*  and  interested  parties* 


contention  that  the  Department  was 
wrong  in  including  all  Chinese 
companies  in  this  review  because  they 
were  not  specifically  requested  by 
petitioner  is  without  merit.  Our 
reasoning  for  including  all  Chinese 
companies  has  been  quite  clear.  As  we 
stated  in  our  preliminary  results,  at  the 
time  of  the  investigation,  CMEC  was  the 
umbrella  organization  through  which  all 
companies  in  the  PRC  exported  TRBs  to 
the  United  States.  The  notion  that 
CMEC  was  the  only  exporter  of  TRBs  in 
the  PRC  was  also  accepted  during  our 
initiation  of  this  review.  As  such,  in 
reviewing  CMEC  we  included  all  PRC 
companies  that  exported  TRBs  to  the 
United  States.  By  initiating  this  review 
for  CMEC  and  Premier,  we  therefore 
meant  to  include  all  exports  of  TRBs 
from  the  PRC  Even  if  the  umbrella 
organization  situation  with  CMEC  did 
not  exist,  19  CFR  353.22(c)  specifically 
permits  the  Department  to  review  any 
firm  on  its  own  initiative  when 
appropriate.  Furthermore,  we  note  thai 
there  were  no  imports  reported  in  this 
review  for  which  Timken  did  not  request 
a  review  of  either  the  producer  or  the 
exporter. 

Comment  12 

Respondents  assert  that  the 
Department  should  base  the  "all  others" 
rate  on  the  weighted-average  margin  of 
all  TRB  producers,  not  on  the  highest 
margin  calculated  for  any  single 
producer.  Respondents  argue  that  the 
use  of  the  highest  margin  calculated  for 
any  single  producer  is  particularly 
inappropriate  in  this  case  because  the 
rate  is  unrepresentative  of  Chinese 
exports.  Respondents  note  that  the 
highest  margin  calculated  in  the 
preliminary  results  was  based  on  one 
sale  of  one  unusual  part  number,  which 
was  not  exported  by  any  other  company 
during  the  POR. 

Interested  parties  contend  that  the 
Department  has  no  legal  right  to  impose 
an  "all  others"  rate  on  companies  that 
did  not  participate  in  this  review  for 
purposes  of  assessing  duties  on  imports 
which  entered  during  the  POR. 
Interested  parties  argue  that  the 
application  of  an  "all  others"  rate 
should  only  be  used  to  determine  what 
the  estimated  antidumping  duty  rates 
will  be  on  future  entries.  Even  if  the 
Department  is  allowed  to  impose  an  "all 
others"  rate,  interested  parties  maintain 
that  the  highest  non-BIA  rate  used  by 
the  Department  in  the  preliminary 
results  is  unfair.  Interested  parties 
suggest  that  the  weighted-average 
margin  of  all  companies  reviewed 
shodd  be  the  "all  others"  rate. 


DOC  Position 

We  disagree  with  interested  parties. 
For  assessment  purposes,  all  shippert; 
not  individually  reviewed  in  this  case 
will  be  assessed  duties  equal  to  the 
highest  rate  for  any  non-BIA  reviewed 
firm,  which  is  the  "all  others"  rate.  As 
noted  in  Comment  11.  the  Department 
intended  to  cover  all  exporters  of  the 
8ub)ect  merchandise  in  this  review  The 
fact  that  the  Department  did  not 
specifically  name  a  company  is 
attributable  to  the  unique  and  evolving 
circumstances  of  non-market  economy 
cases  from  the  PRC.  However,  all 
companies  not  specifically  named,  but 
nevertheless  covered  in  this  review,  had 
the  opportunity  to  participate  and 
receive  their  own  margins. 

We  also  disagree  with  respondents 
that  a  weighted-average  margin  is  the 
appropriate  "all  others"  rate  for 
estimated  duty  deposit  purposes  As 
stated  in  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Fresh  Cut  Flowers  From 
Mexico  156  FR  29621)  (June  2a  19911.  the 
Department  has  changed  its  practice 
with  respect  to  the   new  shipper/all 
others"  rate  because  of  difficulties 
Customs  has  in  determining  when  a 
producer/ exporter  begins  shipping  the 
subiect  merchandise  to  the  United 
States  The  current  practice  of  the 
Department  is  to  assign  all  shippers  not 
having  an  individual  rate  in  any 
previous  administrative  review  or  the 
investigation,  and  which  are  not  related 
to  any  firms  with  individual  rates, 
regardless  of  when  they  began 
exporting,  the  "all  others"  rate,  which  is 
the  highest  rate  calculated  for  any 
reviewed  firm.  (Note  that  this  rate  was 
formeriy  called  the  "new  shipper"  rate 
The  Department  will  no  longer  calculate 
a  separate  "new  shipper"  rate,  but  will 
update  the  "all  others"  rate  with  each 
administrative  review.)  Therefore,  the 
"all  others"  rate  will  continue  to  be  the 
highest  margin  calculated  for  any  single 
producer. 

Comment  13 

Interested  parties  maintain  that  in  the 
event  that  a  "new  shipper"  rate  or  "all 
other"  rate  is  imposed  after  this  review, 
this  new  rate  should  not  apply  to  Chin 
Jun  Industrial  Ltd.  (Chin  Jun).  Chin  Jun  is 
an  exporter  of  TRBs  to  the  United  States 
which  first  exported  bearings  after  May 
31, 1989. 

DOC  Position 

We  disagree  with  interested  parties 
As  stated  in  response  to  Comment  12 
the  "all  others"  rate  applies  to  all 
shippers  not  receiving  individual  rates 
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in  this  review,  regardless  of  when  they 
began  exporting. 

Final  Results  of  the  Rexiew 

For  purposes  of  these  final  results,  we 
have  determined  that  company-specific 
dumping  margins  are  warranted  for  the 
eight  companies  listed  below.  (For  a 
further  discussion  of  company-specific 
damping  margins,  see  the  preliminary 
results  of  this  administrative  review  (56 
FR  50309.  October  4. 1991).  and  a  July  23, 
1991,  memo  from  the  Director,  Office  of 
Antidumping  Investigations,  to  the  DAS 
for  Investigations,  both  of  which  are  on 
file  in  room  B-099,  U.S.  Department  of 
Commerce.)  For  any  other  exporters, 
with  entries  during  the  review  period, 
we  have  assigned  an  "all  others"  rate 
equal  to  the  highest  rate  for  any 
company  in  this  administrative  review. 
Th.is  rate  will  also  be  the  deposit  rate  for 
all  companies  who  have  not  received  an 
individual  rate  in  any  administrative 
review  or  the  less  than  fair  value 
investigalioi.,    .id  are  not  related  to  any 
firms  with  individual  rates.  As  a  result 
of  our  review,  we  determine  the  margins 
to  be: 


Mantrfacturer/ 
exporter 

Tune  period 

M»gin 

CMEC 

Guiztwo _ _. 

Henan _.. 

Jilin ................ 

LiaonioQ 

Luoyang 

Premier _ _. 

Shanghai  General ... 
All  Others 

5/12/89-5/31/90 
5/12/89-5/31.90 
5/12/89-5/31/90 
5/12/89-5/31/90 
5/12/89-5/31/90 
5/12/89-5/31.90 
6/01/89-5/31.90 
6/01/89-5/31  90 
5/12/89-5/31. 90 

aoo 
aoo 

0.00 
8.83 
Oi» 
1.05 
0.60 
0.00 
8.83 

This  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  these  rates  on  all  appropriate 
entries.  Individual  differences  between 
United  States  Price  and  Foreign  Market 
Value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  concerning 
these  eight  companies  and  all  others 
directly  to  the  Customs  Service. 

Furthermore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  A  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  entries  of  this  merchandise 
from  Jilin.  Luoyang.  Premier  and  all 
others;  and  (2)  since  the  marg'ms  for 
CMEC,  Guizhou,  Henan,  Liaoning  and 
Shanghai  General  are  0.00  percent,  the 
Department  shall  not  require  a  cash 
deposit  of  antidumping  duties  on  entries 
of  TRBs  from  these  companie.s.  These 
deposit  requirements  are  effective  for  all 
shipments  of  TRBs  from  the  PRC  entered 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  d<ite  of 
publication  of  this  notice  and  shall 


remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

The  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  the  Act  (10  U.S.C  1675(a)(1)) 
and  19  CFR  353.22(c)(t.). 

Dated:  December  23, 1991. 
Franda  |.  Sailer. 

Acting  Aasiatant  Secretary-  for  Import 
Administration. 

(FR  Doc.  91-31185  Filed  12-30-91;  8:45  am) 
aaUNQ  COOC  M104»-M 


Minority  Busfnass  Daveiopment 
Agertcy 

Business  Devclopmaitt  Center 
Applications:  Ponca,  Puerto  Rico 
(Sarvica  Area) 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice.  

summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  Budget  period 
(12  months)  is  estimated  as  $184,260  in 
Federal  funds,  and  a  minimum  of  $32,516 
in  non-Federal  (cost  sharing) 
contribution,  from  June  1. 1992  to  May 
31. 1993.  Cost-sharbig  contributions,  may 
be  in  the  form  of  cash  contributions, 
client  fees,  in-kind  contributions  or 
combinations  thereof  The  MBDC  will 
operate  in  the  Ponce.  Puerto  Rico  SMSA 
geographic  service  area. 

The  funding  instrument  fur  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  org-inizaticns.  state, 
local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  develipment  services 
to  the  minority  busines.s  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  ani  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  l>e  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 


capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifitjUy, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  TVft 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmaticaliy  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

VfBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour.  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBE>Cs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  fundings  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  the  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  QMB  Circuldr  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 


67591 


Federal  Register  /  Vol.  56,  No.  251  /  Tuesday.  December  31.  1991  /  Notices 


Federal  Government  may  not  be 

sred  for  funding  until  these  debts 
een  paid  or  arrangements 
ctory  to  the  Department  of 
;rce  are  made  to  pay  the  debt 
^ications  are  subject  to 
nmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requin  sments  as  stated  in  15  CFR  part 
26. 

The  departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreer  lent  in  whole  or  in  part  at  any 
time  b  jfore  the  date  of  completion 
whenc  ver  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
condit  ons  of  the  grant/cooperative 
agreer  lent.  Examples  of  some  of  the 
condit  ons  which  can  cause  termination 
are  fa  iure  to  meet  cost-sharing 
requir  tments;  unsatisfactory 
perfor  nance  of  MBDC  work 
requir  :ments;  and  reporting  inaccurate 
or  infl  ited  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflate  d  claims  may  be  deemed  illegal 
and  p  mishable  by  law. 

On  >Jovember  18, 1988.  Congress 
enacti  d  the  Drug-Free  Work-place  Act 
of  198  J  (Pub.  L.  100-690.  title  V.  subtitle 
D).  Th  B  statute  requires  contractors  and 
grante  es  of  Federal  agencies  to  certify 
that  tl  ey  will  provide  a  drug-free 
work{  lace.  Pursuant  to  these 
requir  jments,  the  applicable 
certifi  nation  form  must  be  completed  by 
each  I  pplicant  as  a  precondition  for 
receiv  ing  Federal  grant  or  cooperative 
agree  nent  awards. 

"Ce  rtification  for  Contracts,  Grants, 
Loans ,  and  Cooperative  Agreements" 
and  S  --LLI.  the  "Disclosure  of  Lobbying 
Activ  ties"  (if  applicable)  is  required  in 
accor  lance  with  section  319  of  Public 
Law  1 01-121,  which  generally  prohibits 
recipi  ;nts  of  Federal  contracts,  grants, 
and  1(  qns  from  using  legislative 
Branc  les  of  the  Federal  Government  in 
conne  ction  with  a  specific  contract, 
grant  ar  loan. 

CLOSI  >4Q  DATE:  The  closing  date  for 
appli(  ation  is  February  18, 1992. 
Appli  :ations  must  be  postmarked  on  or 
befor  I  February  18. 1992. 

Pro  3osals  will  be  reviewed  by  the 
Wash  ington  Regional  Office.  The 
mai'.ijtg  address  for  submission  is: 
AOonkssES: 
Gina  ^.  Sanchez,  Regional  Director, 

Washington  Regional  Office,  Minority 

Business  Development  Agency,  14th  & 

Constitution  Ave.  NW.,  room  6711. 

Washington,  DC  20230. 
FOR  RIRTHER  INFORMATION  CONTACT: 
John  F.  Iglehart,  Regional  Director,  New 
York  Regional  Office  at  (212)  264-3263. 
SUFPI XMENTARV  INFORMATION: 
Anti(  ipated  processing  time  of  this 


award  is  120  days.  Executive  Order 
12372  "Inter-governmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
New  York  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 

Dated:  December  24. 1991. 
William  R.  Fuller. 

Deputy  Regional  Director.  New  York  Regional 
Office. 
(FR  Doc  91-31182  Filed  12-3a-«l:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  911192-1292] 

Western  Paclftc  Bottomflsh  and 
Seamount  Groundfish  Fisheries 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  control  date  for  entry 
into  the  bottomHsh  flshery  in  the  Mau 
Zone  of  the  Northwestern  Hawaiian 
Islands.        ^^^^^ 

SUMMARY:  This  notifies  owners  of 
vessels  that  enter  the  bottomfish  fishery 
in  the  Mau  Zone  of  the  Northwestern 
Hawaiian  Islands  (NWHl)  after 
December  17, 1991,  that  they  may  be 
determined  to  be  ineligible  for  future 
participation  in  that  fishery  should  the 
Western  Pacific  Fishery  Management 
Coimcil  (Council)  decide  to  limit  access 
to  the  fishery-  based  in  part  on  historical 
participation.  Owners  are  defined  as 
persons  hated  as  owners  on  Coast  . 
Guard  vessel  documentation  records,  or 
on  state  vessel  registration  records  for 
undocumenJed  vessels. 

This  announcement  is  intended  to 
alert  bottomfish  fishery  participants  in 
the  Mau  Zone  who  enter  the  fishery 
after  the  referenced  date  that  their 
investment  may  be  at  risk  if  the  Council 
decides  to  limit  access  to  the  fishery. 
This  armouncement  does  not  preclude 
consideration  of  any  other  date  for 
eligibility  from  being  proposed  and 
implemented. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kitty  Simonds,  Executive  Director, 

Western  Pacific  Fishery  Management 

Council,  (808)  523-1368:  or  E.  C. 

Fullerton.  Regional  Director,  Southwest 

Region.  NMFS  (213)  514-6196  or  (FTS) 

795-«196. 

SUPPLEMENTARY  INFORMATION:  A  limited 

entry  permit  is  currently  required  to 
participate  in  the  bottomfish  fishery  in 
the  Ho'omalu  Zone  of  the  NWHI,  that 


portion  of  the  exclusive  economic  zone 
(EEZ)  west  of  165*  W.  longitude.  Access 
is  not  limited  in  the  Mau  Zone,  that 
portion  of  the  EEZ  between  161*  20'  and 
165*  W.  longitudes,  but  participants 
must  hold  Federal  permits.  Persons 
fishing  in  the  Mau  Zone  can  earn  points 
for  possible  qualification  for  a  Ho'omalu 
Zone  limited  entry  permit. 

Due  in  part  to  restrictions  in  other 
Hawaiian  fisheries  such  as  the  longline 
and  lobster  fisheries,  the  Mau  Zone 
fishery  is  experiencing  a  significant 
increase  in  fishing  effort.  While  the 
number  of  Ho'omalu  Zone  limited  entry 
permits  has  decreased  by  SO  percent  in 
the  past  year,  the  number  of  Mau  Zone 
permits  increased  by  75  percent.  There 
are  now  29  Mau  Zone  permits. 

The  Council  is  concerned  about  the 
increasing  effort  in  this  fishery. 
Estimates  of  Spawning  Potential  Ratio 
(SPR)  indicate  that  the  status  of 
opakapaka  stocks  in  the  Mau  Zone  (SPR 
=  0.28)  more  closely  resembles  the 
status  of  opakapaka  in  the  Main 
Hawaiian  Islands  (SPR  =  0.35).  than  in 
the  Ho'omalu  Lone  (SPR  =  0.65).  The 
Plan  Team  has  expressed  concern  that 
the  bottomfish  stocks  in  the  Main 
Hawaiian  Islands  are  showing  signs  of 
stress,  and  the  Mau  Zone  stocks  may  be 
approaching  a  similar  condition.  In 
addition,  an  economic  analysis  by  the 
N'MFS  Honolulu  Laboratory  indicates 
that  the  Mau  Zone  can  economically 
sustain  a  fleet  of  6  full-time  vessels;  14 
vessels  were  active  in  the  Mau  Zone  in 
1990 

The  Council's  Bottomfish  Advisory 
Review  Board  (BARB),  which  was 
established  to  advise  the  Council  on  the 
NWHI  limited  entry  program,  has 
requested  several  times  that  the  Council 
consider  limited  access  for  the  Mau 
Zone.  At  its  December  17-18, 1991, 
meeting,  the  Council  agreed  to  establish 
a  December  17, 1991  control  date  for 
possible  use  in  a  limited  access  program 
for  the  Mau  Zone.  The  Council  has 
directed  the  bottomfish  plan  team  to 
evaluate  the  BARB's  proposal  and 
develop  alternative  approaches  for  the 
Council  to  consider 

Establishment  of  a  potential  control 
date  is  needed  to  minimize  a  rush  to 
enter  the  fishery  while  limited  access 
alternatives  are  being  discussed. 
However,  establishment  does  not 
commit  the  Council  to  any  particular 
management  regime  or  criterion  for 
entry  to  the  bottomfish  fishery  in  the 
Mau  Zone.  Fishermen  are  not 
guaranteed  future  participation  in  the 
Mau  Zone  fishery  regardless  of  their 
date  of  entry  or  intensity  of  participation 
in  the  fishery  before  or  after  the  control 
date.  The  Council  may  choose  a 
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different  control  date,  or  it  may  choose  a 
management  regime  that  does  not  make 
use  of  a  control  date.  The  Council  may 
choose  to  give  variable  consideration  to 
participants  in  the  fishery  before  and 
after  the  control  date.  The  Council  may 
also  choose  to  take  no  further  action  to 
control  entry  or  access  to  the  fisherj'. 

Authority:  16  U.S.C  1601  et  seq. 
Dated:  December  24. 1991. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisher/es, 

National  Marine  Fisheries  Service. 

\VR  Doc.  91-31246  Filed  12-30-91;  8:45  am) 

mUJMO  CODE  3St»-23-M 


North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council  (Council),  and  its 
Advisory  Panel  (AP)  and  its  Scientific 
and  Statistical  Committee  (SSC)  will 
hold  public  meetings  on  January  13-17, 
199Z  at  the  Downtown  Hilton  Hotel, 
Portland,  OR.  A  Council  executive 
session,  pertaining  to  a  briefing  on 
litigation,  which  is  not  open  to  the 
public,  is  scheduled  to  begin  on  January 
16  at  noon.  The  Council  is  scheduled  to 
convene  its  regular  public  meeting  on 
January  17  a*  8  a.m.  The  Council's  AP 
and  SSC  will  begin  their  meetings  on 
January  13  at  1  p.m.  Their  agendas  will 
be  similar  to  that  of  the  Council  (see 
below).  Other  workgroup  and  committee 
meetings  also  may  be  held  on  short 
notice  during  the  meeting  week. 

The  Council  will  consider  the 
following  agenda  items:  (1)  Report  on 
the  status  of  seabirds,  and  review  of  the 
draft  Alaska  Seabird  Management  Plan 
prepared  by  the  U.S.  Fish  and  Wildlife 
Service:  (2)  review  of  progress  on  the 
revision  to  the  North  Pacific  Fisheries 
Research  Plan,  and  consideration  of 
approval  of  a  program  for  public  review; 
(3)  review  of  progress  on  the 
development  of  a  moratorium  on  all 
fisheres  under  the  Council's  jurisdiction 
and  on  a  comprehensive  rationalization 
progiam;  (4)  a  status  report  on  an 
amendment  to  the  Marine  Mammal 
Protcciicn  Act  proposed  by  the  National 
Marine  Fisheries  (NMFS);  (51  a  status 
report  on  Secretarial  action  taken  on 
Amendment  17/22— Walrus  Islands:  (6) 
an  update  on  research  on  pollock  in  tho 
Gulf  of  Alaska:  (7)  review  of  research 
priorities  and  recommendations  to  the 
NMFS;  (8)  an  overview  of  crab 
management  and  consideration  of  the 
need  for  adjustments  to  the  management 
plan;  (9)  review  of  staff  tasking;  and  (10) 
restrictions  on  U.S.  operations  affiliated 


with  foreign  activities  in  the  Central 
Bering  Sea. 

In  relation  to  groundfish  management, 
the  Council  will:  (1)  Receive  a  report 
from  the  NMFS  on  plan  amendments, 
regulatory  changes  and  emergency  rules 
in  progress;  (2)  discuss  catch  and 
discard  estimation  procedures;  (3) 
receive  a  report  from  the  Alaska 
Fisheries  Science  Center  on  the  need  for 
the  current  joint  U.S./Japan  longline 
survey;  and  (4)  hear  results  of  scoping 
on  the  proposed  delsy  in  the  Bering  Sea/ 
Aleutian  Islands  pollock  "B "  season, 
and  consider  the  need  for  a  plan 
amendment. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone  (907)  271-2809. 

Dated:  December  24. 1991. 
DaadS.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  91-31247  Filed  12-30-91:  8:45  am] 

BtLLMQ  COOC  H1»-22-« 


COMMITTEE  FOR  THE 
IMPLEMEfiTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Costa 
Rica;  Correction 

December  24. 1991. 

As  the  result  of  a  data  investigation, 
the  import  level  for  Costa  Rica  443  is 
being  revised.  In  the  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Register  on  October  24. 1991 
(56  FR  55120),  second  column,  the  import 
level  for  Category  443  is  changed  from 
176.810  numbers  to  187,983  numbers. 
Auggie  D.  Tanlillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  91-31188  Filed  12-3f)-91;  8.45  am] 

BILLING  CODE  3510-Ofl-r 


Adjustment  of  Import  Limits  for 
Certain  Cotton,  Man-Made  Fiber,  Silk 
Biend  ana  Other  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Th<tiiand 

December  24, 1991. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agrftemerts 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  December  30. 1991. 


FOR  FURTMER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  IJ.S.  Department  of  Co.mmerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6581.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

.'Authority:  Execuliv/e  Order  11651  of  March 
3, 1972.  as  ameided:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  special  shift,  carryforward  and 
cancellation  of  special  shift  previously 
added  and  subtracted. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  56  FR  32558.  published  on  July  17, 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Impltmenlation 
of  Textile  Agreements. 

Committee  for  the  Implemeotdtion  of  TextUe 
Agreements 

December  24. 1991. 
Commissioner  of  Customs. 
Depcrtment  of  the  Treasury,  Washingtoth  DC 
20229. 

Dear  Commissioner:  This  dirertive  amends, 
but  does  not  cancel,  the  directive  isfcued  to 
you  on  July  11, 1991.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  Thai  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fibpr.  silk 
blend  and  other  vegetable  fiber  textil.'s  and 
textile  products,  produced  or  menufactared  in 
Tna'iand  and  exported  du.-irj;  the  twelve- 
month period  whi.th  began  on  Janiiary  T,  1991 
and  extends  through  Decemtjer  31, 1391. 

Effective  on  December  yo  1991,  ycj  are 
directed  to  amend  further  the  directive  flatcd 
July  11, 1991  to  adjust  the  limits  for  the 
following  categories,  as  p'-ovided  unaer  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Thailand: 


67600 


Citegory 


Subievetslin  Group  H 

338/339.. 

345.. 


347/348/P47 

638/639 

647/648 


'  Ttie  liinits  have  no<  been  adjusted  to  account  for 
any  HTipo<  t*  exponed  after  December  31,  1990. 


iincei  ei 
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Adjusted  twelve-fnonth 


1,572.760  dozen 

206.060  dozen. 
516,990  dozen. 
1.583,990  dozen. 
711,555  dozen. 


C  jmmittee  for  the  Implementation  of 
i  Igreements  has  determined  that 
actions  fall  within  the  foreign  affairs 
to  the  rulemaking  provisions  of  S 

I.  Tantillo. 
Committee  for  the  Implementation 


Si3(a 


The 
Textile 
these 
exception 
U.S.C. 

Si 
Auggie 
CAo/rmdn, 
ofTextii  ?  Agreements. 
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CDOE 


Denial  of  Participation  in  the  Special 
Access  and  Special  Regime  Programs 

December  24. 1991. 
aqency:  Committee  for  the 
Impletrientation  of  Textile  Agreements 
(CITA) 

ACnoM  Issuing  a  directive  to  the 
Commiksioner  of  Customs  denying  the 
right  to  participate  in  the  Special  Access 
and  Special  Regime  Programs. 

EFFECTtVE  DATE:  April  1, 1992, 

FOR  FURTHER  INFORMATION  CONTACT 

Lori  E.  iGoldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  3: 7-3400. 

SUPPLaMENTARY  INFORMATION: 

Auth<^t>-:  Executive  Order  11651  of  March 
3, 1972,  hs  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  ip4). 

ommittee  for  the 
entation  of  Textile  Agreements 
has  determined  that  Western 
an  leans  is  in  violation  of  the 
ents  set  forth  for  participation 
pecial  Access  and  Special 
Regime  Programs. 

In  th  i  letter  published  below,  the 
Chaim  an  of  CITA  directs  the 
Comm  ssioner  of  Customs,  effective  on 
April  1 ,  1992,  to  deny  Western 
Caribbean  Jeans  the  right  to  participate 
in  the  Special  Access  and  Special 
Regim^  Programs,  for  a  period  of  three 
years,  }eginning  April  1, 1992  and 
endinj  March  31, 1995.  In  addition,  for 
the  pe  iod  April  1, 1992  through  March 
31. 199  5,  U.S.  Customs  will  not  sign  ITA- 
370P  f(  irms  for  export  of  U.S.-formed  and 
cut  fat  ric  for  Western  Caribbean  Jeans. 
Reqi  lirements  for  participation  in  the 
Specia  1  Access  Program  are  available  in 


requiri 
in  the 


Federal  Register  notices  51  FR  21208. 
published  on  June  11. 1966:  52  FR  26057. 
published  on  July  10. 1987;  and  54  FR 
50425,  published  on  December  6, 1989. 
Requirements  for  participation  in  the 
Special  Regime  Pro^m  are  available  in 
Federal  Re^er  notices  53  FR  15724. 
published  on  May  3, 1988;  53  FR  32421. 
pubUshed  on  August  25, 1988;  53  FR 
49346.  published  on  December  7, 1988: 
and  FR  50425,  published  on  December  6. 


Auggia  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

December  24. 1991. 
Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  Western  Caribbean 
Jeans  is  in  violation  of  the  requirements  for 
participation  in  the  Special  Access  and 
Special  Regime  Programs. 

Effective  for  entry  on  or  after  April  1. 1992, 
you  are  directed  to  prohibit  Western 
Caribbean  Jeans  from  further  participation  in 
the  Special  Access  and  Special  Regime 
Programs  for  a  period  of  three  years, 
beginning  April  1, 1992  and  ending  March  31, 
1995.  Goods  accompanied  by  Form  ITA-370P 
which  are  presented  to  U.S.  Customs  for 
entry  under  the  Special  Access  and  Special 
Regime  Programs  will  no  longer  be  accepted. 
In  addition,  for  the  period  April  1, 1992 
through  March  31, 1995,  you  are  directed  not 
to  sign  ITA-370P  forms  for  export  of  U.S.- 
formed  and  cut  fabric  for  Western  Caribbean 
Jeans. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  91-31187  Filed  12-30-91:  8:45  amj 

BtLUNQ  COOE  3S1MM-F 


Textile  and  Apparel  Categories  Wltti 
the  Harmonized  Tariff  Schedule  of  the 
United  States;  Change  to  the  1992 
Correlation 

December  23. 1991. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Change  to  the  1992  Correlation. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lori  E.  Goldberg,  International  Trade 
Specialist  Office  of  Textiles  and 


Apparel  U.S.  Department  of  Commerce. 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

The  Correlation:  Textile  and  Apparel 
Categories  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(1992)  presents  the  harmonized  tariff 
numbers  under  each  of  the  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  categories  used  by  the 
United  States  in  monitoring  imports  of 
these  textile  products  and  in  the 
administration  of  the  bilateral 
agreement  program.  The  1992 
Correlation  should  be  amended  to 
correct  the  unit  of  measure  for  Category 
632  from  dozen  to  dozen  pair. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  91-31190  Filed  12-30-91:  8:45  amj 

BtLUNO  CODE  SSIO-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  &  Cocoa  Exchange,  Incj 
Proposed  Amendments  Relating  to  the 
Delivery  of  Coffee  in  Licensed 
Warehouses  In  New  Orieans  on  the 
Coffee  "C"  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  Proposed  Contract 
Market  Rule  Changes. 

summary:  The  Coffee.  Sugar  &  Cocoa 
Exchange.  Inc.  (CSCE)  has  submitted 
proposed  amendments  to  its  coffee  "C" 
futures  contract  that  will  declare  a 
moratorium  on  the  licensing  of 
additional  wharf  warehouses  located  in 
the  Port  of  New  Orleans  and  require 
that  any  new  coffee  certified  by  the 
CSCE  must  not  be  stored  in  existing 
CSCE-licensed  wharf  warehouses 
located  in  New  Orleans.  The  proposed 
amendments  will  be  made  effective  by 
the  CSCE  immediately  followmg 
Commission  approval  with  respect  to  all 
existing  and  newly  listed  contract 
months.  In  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
and  acting  pursuant  to  'the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commodity  Futures  Trading 
Commission  (Commission)  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
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Commission,  the  Division  is  requesting 
comments  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  January  30, 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  changes  affecting  CSCE- 
licensed  wharf  warehouses  in  the  Port  of 
New  Orleans  for  the  Coffee  "C"  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT. 
Fred  Linse.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  telephone  (202) 
254-7303. 

SUPPI^MENTARY  INFORMATION:  The 
existing  terms  of  the  coffee  "C"  futures 
contract  provide  for  the  delivery  of 
CSCE-certified  coffee  stored  in  CSCE- 
licensed  warehouses  located  in  the  Port 
of  New  York  and  the  Port  of  New 
Orleans.'  Currently,  the  contract's  terms 
stipulate  certain  requirements  that 
coffee  warehouses  located  in  the  above- 
cited  ports  must  meet  in  order  to  be 
eligible  for  licensing  as  delivery 
warehouses  for  the  futures  contract. 
These  warehouse  licensing  standards 
currently  do  not  place  any  restrictions 
on  where  licensed  warehouses  may  be 
located  within  the  above-noted  ports.  At 
present,  in  the  Port  of  New  Orleans,  the 
CSCE-licensed  warehouses  are  located 
at  both  wharf  and  inland  locations. 

The  CSCE  is  proposing  to  declare  a 
moratorium  on  the  licensing  of 
additional  wharf  warehouses  in  the  Port 
of  New  Orleans  and  to  require  that  any 
new  coffee  certified  by  the  CSCE  must 
not  be  stored  in  wharf  warehouses 
located  in  the  Port  of  New  Orleans. 
Under  the  proposals,  the  CSCE  will 
continue  to  certify  new  coffee  that  is 
stored  at  inland  warehouses  located  in 
the  Port  of  New  Orleans  and  will 
continue  to  permit  the  delivery  of 
existing  crtified  coffee  that  is  stored  at 
currently  licensed  wharf  warehouses  in 
New  Orleans.  The  proposed 
amendments  will  be  implemented 
immediately  following  Commission 
approval  with  respect  to  all  existing  and 
newly  listed  contract  months. 

The  CSCE  indicates  that  the  proposed 
amendments  are  being  adopted  to 
address  concerns  regarding  the  potential 
for  bags  of  coffee  held  in  storage  at 
wharf  warehouses  in  New  Orleans  to 


'  Beginning  with  the  July  1992  contract  month, 
delivery  on  the  coffee  "C"  future*  contract  tlso  will 
be  permitted  at  CSCE-licensed  warehouses  located 
in  the  Port  of  San  F-ancisco. 


burst  at  a  higher  rate  than  bags  of  coffee 
stored  in  other  CSCE-licensed 
warehouses.  In  this  respect,  the  CSCE 
indicates  that  an  independent 
consultant  hired  by  the  CSCE  conducted 
two  inspections  of  coffee  stored  m 
CSCE-licensed  wharf  and  inland 
warehouses,  and  determined  that  bags 
of  coffee  stored  in  wharf  warehouses  in 
New  Orleans  are  more  likely  to  burst 
than  bags  of  coffee  stored  at  other 
CSCE-licensed  warehouses.  The  CSCE 
indicates  that  the  consultant  also 
determined  that  bags  of  coffee  from 
certain  origins  were  more  likely  to  burst 
than  bags  of  coffee  of  other  origins.  The 
CSCE  further  indicates  that  a  CSCE 
analysis  of  the  situation  confirmed  the 
consultant's  findings. 

The  Commission  is  seeking  comment 
on  the  proposed  amendments  noted 
above.  In  particular,  the  Commission  is 
requesting  comment  on  the 
appropriateness  and  acceptability  of  the 
CSCE's  proposal  to  apply  to  all  existing 
contract  months  the  proposed 
amendment  specifying  that  newly 
certified  coffee  must  not  be  stored  in 
CSCE-licensed  wharf  warehouses 
located  in  the  Port  of  New  Orleans.  In 
addition,  in  consideration  of  the  fact 
that  the  eventual  effect  of  the  proposed 
amendments  will  be  to  eliminate  the 
possibility  of  futures  delivery  in  wharf 
warehouses  in  New  Orleans,  the 
Commission  is  requesting  comment  on 
the  extent  to  which  the  proposed 
amendments  will  affect  the  level  of 
economically  deliverable  supplies 
available  for  the  coffee  "C"  futures 
contract. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  and  conditions  of  the  coffee  "C" 
futures  contract  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  same  address  or  by  telephone  at 
(202)  254-6314. 

The  materials  submitted  by  the  CSCE 
in  support  of  the  proposed  amendments 
may  be  available  upon  rt- quest  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  above  address  in  accordance  with  17 
CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary. 
Com.modity  Futures  Trading 


Commission,  at  the  above  address  by 
the  specified  date. 

Issued  in  Washington.  DC  on  December  27. 
1991. 

Gerald  Gay. 
Director  . 
|FR  Doc.  91-31322  Filed  12-30-91;  8:45  am| 

BtUJNQ  COOE  USI-Ot-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

ICRT  Docket  No.  91-3-SCRAJ 

1991  Satellite  Carrier  Royalty  Rate 
Adjustment  Proceeding 

agency:  Copyright  Royalty  Tribunal. 
ACTION:  Notice^ 

summary:  The  Tribunal  gives  notice 
that  negotiations  to  adjust  the  satelUte 
carrier  royalty  rale  have  not  proved 
successful.  As  a  result,  the  arbitration 
proceeding  is  initiated  and  an 
arbitration  panel  is  being  formed.  The 
Tribunal  gives  notice  of  those 
arbitrators  that  are  available  for 
selection  by  the  copyright  owners, 
satellite  carriers,  and  satellite 
distributors. 

DATES:  The  arbitration  proceeding  is 
initiated,  effective  Decem.ber  31, 1991. 
By  January  10. 1992,  the  copyright 
owners  shall  select  one  arbitrator,  and 
the  satellite  carriers  and  distributors 
shall  select  one  arbitrator. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cassler,  General  Counsel, 
Copyright  Royalty  Tribunal.  1825 
Connecticut  Avenue,  NW.,  suite  918, 
Washington,  DC  20009  (202-606-4400). 
SUPPLEMENTARY  INFORMATION:  The 
Satellite  Home  Viewer  Act  of  1988 
created  a  satellite  carrier  compulsory 
copyright  license  which  permits  satellite 
carriers  to  retransmit  broadcast  signals 
so  long  as  those  carriers  pay  12  cents 
per  subscriber  per  month  for  each 
independent  broadcast  signal,  and  3 
cents  per  subscriber  per  month  for  each 
network  affiliated  broadcast  signal. 

Congress  provided  that  the  12  cents/3 
cents  rate  would  be  reviewed  in  1991- 
1992,  first  by  ncgutiations  between  the 
affected  parties,  and  then  by  arbitration 
if  negotiations  prove  unsuccessful. 

The  Tribunal  was  informed  by  the 
copyright  owners,  the  satellite  carriers 
and  the  satellite  distributors  that  a 
negotiated  adjustment  of  the  rate  will 
not  be  reached. 

Accordingly,  the  Tribunal  gives  notice 
that  the  arbitration  proceeding  has 
begun,  effective  December  31. 1991. 

The  Tribunal  has  received  from  the 
American  Arbitration  Association  a  list 
of  26  qualified  and  available  arbitrators. 
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Their  r  ames  and  qualifications  are 
listed  l>elow.  By  January  10. 1992.  the 
copyri)  ht  owners  shall  select  one 
arbitra;or,  and  the  satellite  carriers  and 
distrib' iters  shall  select  one  arbitrator. 

The  lames  and  qualifications  of 
availalle  arbitrators  are  as  follows: 

Doni  lid  Banner— copyright  attorney/ 
law  pntfessor  Elizabeth  Barad — 
copyrij  ht  attorney;  Thomas  Barocci — 
arbitra:or/business  consultant;  William 
Becker  —copyright  attorney;  Richard 
Bennel  t — copyright  attorney;  Terrell 
Birch— copyright  attorney;  Virginia 
Carsor  — copyright/communications 
attorney;  Bernard  Corbett — attorney/ 
former  CEO  of  electronics  systems 
compa:  ly;  George  Douglas — economic 
consuli  ant;  Stuart  Dwork — copyright 
attorney;  Lenore  Ehrig — former  Chief 
ALJ  foi  the  FCC  Prof.  Charles  Engle— 
profes!  or  of  copyright  law;  Kenneth 
Frankl-  -communications  attorney:  Hon. 
George  Gallagher — Senior  {udge.  D.C. 
Court  (if  Appeals;  Prof.  James  Heisler — 
profess  or  of  economics;  James  Hobson — 
former  chief.  Cable  TV  Bureau.  FCC; 
David  4orowitz — attorney/former  CEO, 
MTV  ^  etworks;  James  Johnston — 
copyrij  ht/communications  attorney: 
Nea!  ]i  ckson — copyright  attorney; 
Tobey  ^larzouk — computer/copyright 
attome  y;  Bernard  Norwood — economic 
consul  ant;  Douglas  Rae — economic  and 
market  research  consultant;  Stephen 
Rubin-  -copyright  attorney;  Edward 
Shafer  -former  professor  of 
manag  >ment  &  finance/communications 
consul  ant;  Michael  Walter — computer/ 
copyrij  ;ht  attorney;  Michael  Yokell — 
econor  lic  and  business  consultant. 

The  }iographie8  of  the  available 
arbitra  tors  are  available  from  the 
Tribun  si  upon  request.  For  further 
inform  ition  about  the  available 
arbitrators,  the  parties  are  advised  to 
contac;  Lois  Garmon  at  the  American 
Arbitn  ition  Association. 

Date<  :  December  20. 1991. 
Mario  f .  Aguero, 
Acting  1 7hairman. 
|FR  Do< .  91-30988  Filed  12-30-91;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Pubiiclnformation  Collection 
Requiiiement  Submitted  to  0MB  for 
Revieir 

ACTIO)  i:  Notice. 


The  pepartment  of  Defense  has 
submi'  ted  to  OMB  for  clearance  the 
follow  ng  proposal  for  collection  of 
inform  ation  under  the  provisions  of  the 
Papen  wrk  Reduction  Act  (44  U.S.C. 
chaptf  r  35). 


Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number:  DoD 
Policy  for  the  Pilot-Mentor  Protege 
Program. 

Type  of  Request:  New  Collection. 

Average  Burden  Hours/Minutes  Per 
Response:  8  Hours. 

Responses  Per  Respondent:  2. 

Number  of  Respondents:  30. 

Annual  Responses:  60. 

Annual  Burden  Hours  (Including 
Recordkeeping):  720. 

Needs  and  Uses:  Section  831  of  the 
Fiscal  Year  1991  Department  of  Defense 
(DoD)  Authorization  Act  (Pub.  L.  101- 
510)  requires  the  Secretary  of  Defense  to 
establish  a  pilot  program  to  provide 
incentives  for  DoD  contractors  to  furnish 
disadvantaged  small  business  concerns 
with  assistance  designed  to  enhance 
their  capabilities  to  perform  as 
subcontractors  and  suppliers  under  DoD 
contracts  and  other  contracts  and 
subcontracts  in  order  to  increase  the 
participation  of  such  business  concerns 
under  DoD.  other  Federal  Government, 
and  commercial  contracts.  Because  the 
law  provides  for  credit  toward 
subcontracting  goals  which  are  reported 
on  Standard  Form  (SF  295.  "Summary 
Subcontract  Report,"  and  the  law 
requires  a  report  evaluating  whether  the 
purposes  of  the  program  have  been 
attained,  it  is  necessary  to  collect 
additional  information  to  that  currently 
required  on  the  SF  295. 

Affected  Public:  Businesses  or  other 
for  profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N. 
Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  Virginia  22202-4302. 

Dated:  December  28. 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  91-31202  Filed  12-30-91;  8:45  am] 

WUJMQ  CODE  MIO-OVM 


Office  of  tfte  Secretary 

DOD  Advisory  Group  on  Electron 
Devices  Advisory  Committee  Meeting 

summary:  Working  Group  C  (Mainly 
Opto-Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
annuonces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  0900, 
Wednesday  and  Thursday,  January  15 
and  16, 1992. 

ADDRESS:  The  meeting  will  be  held  at 
the  Lawrence  Livermore  National  Lab, 
Livermore,  CA. 

FOR  FURTHER  INFORMATION  CONTACT 
Gerald  Weiss,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  26, 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  91-31196  Filed  12-30-91;  8:45  amj 
BILUNO  CODE  M10-01-M 


DOD  Advisory  Group  on  Electron 
Devices  Advisory  Committee  Meeting 

summary:  Working  Group  A 
(Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE:  The  meeting  will  be  held  at  0900, 
Wednesday,  22  January  1992. 
ADDRESS:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
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Services,  Inc..  2011  Crystal  Drive,  One 

Crystal  Park,  suite  307,  Ariington,  VA 

22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Gelnovatch,  AGED  Secretariat, 
2011  Crystal  Drive,  Suite  307,  Ariington. 
VA  22202. 

SUPPLEMENTARY  INFORMATION:  I'he 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  91-31197  Filed  12-30-91;  8:45  amj 

BIU.ING  COOE  3610-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  B 
(.Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  0900, 
Tuesday,  11  February  1992. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  suite 
307,  Ariington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Ariington,  VA 
22202. 
SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 


and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  26. 1991. 
L.  M.  Bynum. 

A  Iternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  91-31198  Filed  12-30-91:  8:45  am] 

BILLING  COOE  SaiO-OI-M 


Defense  Science  Board  Task  Force  on 
Feasibility  of  Employing  Pit  Reuse  in 
ttie  Production  of  W88  Wartieads  for 
Trident  II  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Feasibility  of  Employing 
Pit  Reuse  in  the  Production  of  W88 
Warheads  for  Trident  II  will  meet  in 
closed  session  on  January  28-29, 1992  at 
Science  Applications  International 
Corporation,  McLean,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  investigate  the  feasibility  of  reusing 
existing  plutonium  pits  in  the  production 
of  Mark  5  Reentry  Body/W88  warheads 
for  deployment  in  Trident  II  SLBMs. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 


Dated:  December  26, 1991. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  91-31199  Filed  12-30-91;  8.45  am) 

BILUNO  COOE  M10-01-M 


Defense  Science  Board  Task  Force  on 
SDI  Countermeasures;  Meeting 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  SDI  Countermeasures 
will  meet  in  closed  session  on  January 
16-17, 1992  at  Science  Applications 
International  Corporation,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  examine  and  make 
recommendations  on  the  overall  area  of 
countermeasures  to  the  Strategic 
Defense  Initiative  (SDI)  to  assure  that 
systems  concepts  are  responsive  to 
plausible  threats  and  countermeasures. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  26. 1991. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
|FR  Doc.  91-31200  Filed  12-30-91:  8:45  am) 

BILLING  COOE  3aiO-01-M 


Defense  Science  Board  Task  Force  on 
Joint  Precision  Interdiction  (JPI); 
Change  in  Meeting  Location 

action:  Change  in  location  of  advisory 
committee  meeting  notice. 


summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Joint 
Precision  Interdiction  (JPI)  scheduled  for 
January  16-17, 1992  as  published  in  the 
Federal  Register  (Vol.  56,  No.  222,  Page 
58230,  Monday,  November  18, 1991,  FR 
Doc.  91-27642)  will  be  held  at  the 
Pentagon,  Ariington,  Virginia.  In  all 
other  respects  the  original  notice 
remains  unchanged. 
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Dated:  )ecember28. 1991. 
LintU  M.  Bynum. 

Altemat^OSD  Federal  Register  Liaison 
Officer.  Oepartment  of  Defense. 
(FR  Doc.  #1-31201  Filed  12-30-91;  8:45  am) 

BHJJNa  cope  M10-41-II 


t 


Corps  ol  Engineers,  Department  of 
the  Army 

Regulatory  Guidance  Letters  Issued 
by  ttw  Qorps  of  Engineers 

AGENCY^  U.S.  Army  Corps  of  Engineers, 

DoD. 

AcnON:  Kotice. 


SUMMAIlv:  The  purpose  of  this  notice  is 
to  provi(  le  a  copy  of  the  latest 
Regulati  iry  Guidance  Letter  (RGL)  to  all 
known  iiterested  parties.  RGL's  are 
used  by  the  Corps  of  Engineers  as  a 
means  t0  transmit  guidance  on  the 
permit  orogram  (33  CFR  320-330)  to  its 
division  and  district  engineers. 
FOR  Fun  THCn  MFORMATION  CONTACT: 
Mr  Ralih  T.  Eppard.  Regulatory  Branch. 
Office  of  the  Chief  of  Engineers,  at  (202) 
272-1 78^. 

SUPPLEWen-ARY  INFOmtATKHi:  In 
accordance  with  a  notice  published  by 
the  CorSs  of  Engineers  on  January  22, 
1991.  (si  FR  2408).  we  will  publish  all 
RGL's  iK>on  issuance.  Accordingly.  RGL 
No.  91-1,  subject:  Extension  of  Time  for 
Individiial  Permit  Authorizations,  is 
hereby  tublished.  This  is  the  fu'st  RGL 
publishM  in  1991. 

Regulalpry  Guidance  Letter.  RGL  91-1 

Date:  6  ^ov  1991  Expires:  31  Dec  96. 
Subjectt  Extension  of  Time  For 
Individual  Permit  Authorizations. 

1.  The  purpose  of  this  guidance  is  to 
provid^ clarification  for  District  and 
Division  offices  relating  to  extensions  of 
time  fo»  Department  of  the  Army 
permits  (See  33  CFR  325.6). 

2.  Ge  leral:  A  permittee  is  informed  of 
the  timi !  limit  for  completing  an 
authorifeed  activity  by  General 
Conditi(on  #1  of  the  standard  permit 
from  (^G  Form  1721).  This  condition 
states  that  a  request  for  an  extension  of 
time  sn)uld  be  submitted  to  the 
authortfeing  official  at  least  one  month 
prior  tc^  the  expiration  date.  This  request 
should  be  in  writing  and  should  explain 
the  bas  is  of  the  request.  The  District 
Engine  it  (DE)  may  consider  an  oral 
reques  from  the  permittee  provided  it  is 
follow*  d  up  with  a  written  request  prior 
to  the  Expiration  date.  A  request  for  an 
extens  on  of  time  will  usually  be  granted 
unless  the  DE  determines  that  the  time 
extens  on  would  be  contrary  to  the 
public  nterest.  The  one  month  submittal 
require  ment  is  a  workload  management 


time  limit  designed  to  prevent 
permittees  from  filing  last  minute  time 
extension  requests.  Obviously,  the  one 
month  period  is  not  sufficient  to  make  a 
final  decision  on  all  time  extension 
requests  that  are  processed  in 
accordance  with  33  CFR  325.2.  It  should 
be  noted  that  a  permittee  may  choose  to 
request  a  time  extension  sooner  than 
this  (e.g.,  six  months  prior  to  the 
expiration  date).  While  there  is  no 
formal  time  limit  of  this  nature,  a 
request  for  an  extension  of  time  should 
generally  not  be  considered  by  the  DE 
more  than  one  year  prior  to  the 
expiration  date.  A  permit  will 
automatically  expire  if  an  extension  is 
not  requested  and  granted  prior  to  the 
applicable  expiration  date  (See  33  CFR 
325.6(d)). 

3.  Requests  for  Time  Extensions  Prior 
to  Expiration:  For  requests  of  time 
extensions  received  prior  to  the 
expiration  date,  the  DE  should  consider 
the  following  procedures  if  a  decision  on 
the  request  cannot  be  completed  prior  to 
the  permit  expiration  date: 

(a)  The  DE  may  grant  an  interim  time 
extension  while  a  final  decision  is  being 
made;  or 

(b)  The  DE  may,  when  appropriate, 
suspend  the  permit  at  the  same  time  that 
an  interim  time  extension  is  granted, 
while  a  final  decision  is  being  made. 

4.  Requests  for  Time  Extensions  after 
Expiration:  A  time  extension  cannot  be 
granted  if  a  time  extension  request  is 
received  after  the  applicable  time  limit. 
In  such  cases,  a  new  permit  application 
must  be  processed,  if  the  permittee 
wishes  to  pursue  the  work.  However, 
the  DE  may  consider  expedited 
processing  procedures  when:  (1)  The 
request  is  received  shortly  (generally  30 
days)  after  the  expiration  date,  (2)  the 
DE  determines  that  there  have  been  no 
substantial  changes  in  the  attendant 
circumstances  since  the  original 
authorization  was  issued,  and  (3)  the  DE 
believes  that  the  time  extension  would 
likely  have  been  granted.  Expedited 
processing  procedures  may  include,  but 
are  not  limited  to,  not  requiring  that  a 
new  application  form  be  submitted  or 
issuing  a  IS  day  public  notice. 

5.  This  guidance  expires  31  December 
1996  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works 
John  P.  Elmora. 

Chief.  Operations,  Construction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

[FR  Doc.  91-31180  Filed  12-30-91;  8:45  am) 
•nxoMCOoe  s7i«-«>-« 


DEPARTMENT  OF  ENERGY 

Availability  of  Restricted  Eligibility 
Solicitation,  DE-PS01-91W00231.  for 
the  Conduct  of  Feasibility  Studies  for 
the  Siting  of  a  Monitored  Retrievable 
Storage  Facility 

agency:  Department  of  Energy. 

action:  Amended  notice  of  availability 
to  make  grants  of  financial  assistance 
on  a  restricted  eligibility  basis  pursuant 
to  10  CFR  600.7(b)(1)  in  response  to 
applications  received  from  eligible 
states.  Indian  Tribes  and  affected  units 
of  local  government  pursuant  to  section 
406(b)  of  the  Nuclear  Waste  Policy  Act 
Of  1982.  as  amended. 


summary:  On  June  5. 1991,  the 
Department  of  Energy  published  a 
Notice  of  Availability  of  a  Restricted 
Eligibility  Solicitation  for  the  Conduct  of 
Feasibility  Studies  for  the  siting  of  a 
Monitored  Retrievable  Storage  (MRS) 
Facility.  (56  FR  25674). 

On  August  30, 1991,  the  Department  of 
Energy  published  an  amendment  to  the 
restricted  eligibility  solicitation.  (56  FR 
43006). 

The  Department  of  Energy  hereby 
announces  a  second  amendment  to  the 
restricted  Eligibility  Solicitation.  This 
amendment  includes  extension  of 
closing  dates  to  March  31. 1992  for 
Phase  1  grante  and  June  30, 1992  for 
Phase  2  grants.  The  solicitation  is  now 
available  inviting  the  submission  by 
eligible  states.  Indian  Tribes  and 
affected  units  of  local  government  of 
applications  for  financial  assistance. 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  as  implemented  by  10  CFR 
part  1005,  applies  to  this  program. 

Those  who  have  previously  requested 
copies  of  the  solicitation  will  be  sent 
copies  of  the  amendment. 

ADDRESSES:  Requests  for  copies  of  the 
solicitation  and  amendments  must  be  in 
writing  to:  U.S.  Department  of  Energy. 
Office  of  Placement  and  Administration, 
Attn:  Mr.  Nick  Graham,  PR-322.1, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  For  further 
information,  contact  Mr.  Nick  Graham 
on  (202)  586-9634. 
Arnold  A.  Gjerstad. 

Acting  Director.  Operations  Division  "B", 
Office  of  Placement  and  Administration. 
(FR  Doc.  91-31243  Filed  12-30-01;  8:45  am] 
WUMO  coot  MSft-OI-M 


Federal  Energy  Regulatory 
Commission 

(Ooekat  No*.  ST92-e437-000  through 
ST92-1047-000  and  ST92-0352-000 
through  ST92-0380-000] 

ANR  Pipeline  Co.;  Self-Implementing 
Transactions 

December  24, 1991. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
piu^uant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.> 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 


*  Notice  of  a  transaction  does  not  constitute  a 
detennina.ion  that  the  terms  and  conditions  of  the 
proposed  service  will  tx  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 


intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  S  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  {  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  i  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  i  284.222 
and  a  blai^et  certificate  issued  under 
S  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 


interstate  pipelines  on  behalf  of  shippci^ 
other  than  interstate  pipelines  pursuant 
to  section  284.223  and  a  blanket 
certificate  issued  under  9  284.221  of  the 
Commission's  regulations. 

A  "G-LT"  or  '"G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assigiunents  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  (  284.303  of  the  Commission's 
regulations. 

A"K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  {  284.303  of  the 
Commission's  regulations. 
UisaCaalMll. 
Secretary. 


Docket 
No.' 


ST92-0437 

ST92-0438 
ST92-0439 
ST92-0440 
ST92-0441 
ST92-0442 
ST92-0443 
ST92-0444 
ST92-0445 
ST92-0446 
ST92-0447 
ST92-0448 
ST92-0449 
ST92-0450 
ST92-0461 
ST92-0452 
ST92-0453 
ST92-0454 
ST92-0455 
ST92-04S6 
ST92-0457 
ST92-0458 
ST92-0459 
ST92-0460 
ST92-0461 
ST92-0462 
ST92-0463 
ST92-0464 
ST92-0465 
ST92-0466 
ST92-0467 
ST92-0468 
ST92-0469 


Transporter /seller 


ANR  Pipeline  Co. 


Transok,  Inc - 

Natural  Gas  P/L  Co.  of  America.. 

Exxon  Gas  System,  Ifx: - 

Ozark  Gas  Transmisswn  System. 
Ozark  Gas  Transmission  System. 
Ozark  Gas  Transmtssion  System. 
Ozark  Gas  Transmission  System. 
Ozark  Gas  Transmission  System. 

!  United  Gas  Pipe  Une  Co -. 

United  Gas  Pipe  Line  Co 

United  Gas  P^je  Line  Co 

United  Gas  Pipe  Line  Co 

Willwton  3asin  Inter.  P/L  Co 

Transcontinental  Gas  P/L  Corp... 
Columbia  GjH  Transmission  Co~. 
Columbia  Gutf  Transmission  Co... 
Columbia  GuM  Transmtssion  Co... 
Panhandle  Eastern  Pipe  Line  Co . 
Pantwndle  Eastern  Pipe  Line  Co. 
Pannandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co 
Ozark  Gas  Transmission  System 
Ozaik  Gas  Transmission  System 
Ozark  Gas  Transmiss*on  System 
Ozark  Gas  Transmission  System 

Soultiem  Natural  Gas  Co..- 

Souttiem  Natural  Gas  Co - 

SouLlem  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co ~ 

Southern  Natural  Gas  Co - 


RecipiefTl 


Northern  Indiana  Pub.  Sen«.,  el 
•I. 

KN  Energy,  Inc 

Energy  Marketing  Exchange,  Inc . 

Phillips  Gas  Pipeline  Co 

TXO  Gas  Marketing,  Corp 

Vesta  Energy  Co 

Union  Pacific  Fuels,  Inc 

Omega  Pipeline  Co _ 

Graham  Energy  Marketing  Corp... 

MoW  Natural  Gas  lnc._ 

Neste  Trading  (USA)  Inc 

Hadson  Gas  Systeroa.  Inc  — 

Tina  Natural  Gas  Co — 

WyoiTwng  Gas  Co 

Atlanta  Gas  Light  Co ~. 

Ledco,  Inc 

SeaguR  Marketing  Seivtees .- 

Enron  Gas  Marketing,  Irw - 

NGC  Transportation  Inc ..._ -.... 

Coastal  Gas  Marketing  Co 

Coastal  Gas  Marketing  Co..~ -. 

Indiana  Gas  Co.,  Inc- 

Boston  Gas  Co 

Sonat  Marketing  Co 

Mountain  Front  Pipelma  Co.,  Inc.. 

AquHa  Energy  Marketing  Corp 

aty  ol  Trussville 

Access  Energy  Corp 

Stellar  Gas  Co 

City  of  Nashville .. 


Mow  Natural  Gas  mc- 

City  ol  Cuthbert 

City  of  Pelham 


Date  filed 


11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-04-91 
11-04-91 
11-04-91 
11-04-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 


Part  264 


8 

C 

G-S 

C 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

8 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

8 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


quwMity' 


162.738 

1S.000 
20,000 
30,000 
90.000 
50.000 
30.000 
50,C00 

100,000 
52.400 

209.600 

25.152 

26,200 

3.620 

35C.000 

100,000 
75.000 
50,000 
10.000 
12.000 

100,000 
1.000 

loaooo 

60.000 

30,000 

100.900 

3.500 

100,000 

60.000 

160 

100.000 

264 

276 


AFF.  V/ 
N 


Rale 


I 
I 
I 

F/l 
F/l 
F/l 
F/l 
F/l 
F/l 


I 
I 
I 
I 
I 
I 

I 

I 

I 

F/l 

F/l 

I 

F 

I 

I 

F 

I 

F 

F 


COil^ 

menoed 


10-01-91 

10-05-91 
10-04-91 
10-01-91 
10-10-81 
10-11-91 
10-10-91 
10-11-91 
13-11-91 
10-21-91 
10-24-91 
10-21-91 
10-01-91 
10-01-91 
06-26-91 
10-09-91 
10-05-91 
10-05-91 
10-10-91 
10-06-91 
10-15-91 
10-16-ai 
10-11-91 
10-11-91 
10-11-91 
10-10-91 
10-26-91 
10-11-91 
10-02-91 
10.05-91 
10-05-91 
10-05-91 
10-05-91 


^oieciad 
Ml  maw 
ton  dale 


Indel. 

Indef. 
02-01-92 

Indel. 

Indef. 

Indef. 

Indel. 

Indel. 

Indel. 
02-16-92 
02-21-92 
02-18-92 
01-29-92 
09-30-92 

Indef. 
02-05-92 
02-01-«2 
02-01-92 
02-07-92 
02-05-92 
02-12-92 

Indef. 


09-20-91 
09-20-91 
09-20-91 
02-23-92 
02-06-92 
01-30-92 
02-02-92 
02-02-92 
02-02-92 
02-02-92 
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Doc  at 
No' 


ST92-  >470 
ST92-  »471 
ST92-  >472 
ST92-  >473 
ST92-  ►474 
ST92-  >475 
ST92-  >476 
ST92-  >477 

ST92-  M78 
ST92-  >479 
ST92-  1480 
ST92-  ►481 
ST92-  >482 
ST92-'  (483 
ST92U  M84 
ST92^  >485 
ST92-  ►486 
ST92-  »487 
ST92-  ►488 
ST92- Meg 
ST92-  ^490 
ST92-  ^491 
ST92-  1492 
ST92-  ^493 
ST92-  )494 
ST92-  )495 
ST92-  )496 
ST92-  >498 
ST92-  >499 
ST92-  )500 
ST92-|)501 
ST92- 


)502 


ST92- 
Sr92- 
ST92- 
ST92- 
ST92- 
ST92 


(503 


►504 
►505 
1506 
)507 
)50e 


ST92-  )509 


ST92- 

ST92-l)i 

ST92 

ST92 

ST92 

ST92 

ST92 


ST92 
ST92 


ST92- 

ST92-l)621 
STS2-  )522 
ST92-  ?523 
ST92-  )524 
ST92-  >525 


'ST92-  )526 
ST92-  )527 
ST92-  )528 
ST92  3529 


8192.  3530 
ST92-  3531 
ST92-  D532 
ST92-  D533 
ST92  [)534 
ST92-  D535 
ST92  D536 
ST92-  0537 
ST92-  0538 
ST92-  0539 
ST92-  0540 
ST92-  0541 
ST92-  0542 
ST92  0543 


)510 
11 
)512 
)513 
£14 
515 
1)518 


Transporter/seller 


Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

South  Georgia  Natural  Gas  Co . 
South  Georgia  Natural  Gas  Co . 
South  Georgia  Natural  Gas  Co . 

Tennessee  Gas  Pipeline  Co 

Terviessee  Gas  Pipeline  Co 


Recipient 


'-): 


517 
18 


)5'9 
)520 


Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gm  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Enogex  Inc 

Enogex  Inc 

Enogex  Inc 

Enogex  Inc 

Enogex  Inc 

Enogex  Inc 

Transcontinental  Gas  P/L  Corp... 

Gas  Co  ot  New  Mexico 

K  N  Energy.  Inc 

K  N  Energy,  Inc 

K  N  Energy.  Inc 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Nortfiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Enogex  Inc 

Colorado  Interstate  Gas  Co 

Sab-ne  P<.pe  Line  Co 

Gas  Transport.  Inc 

Gas  Transport.  Inc 

Gas  Transport,  inc 

Columbia     Gas     Transrrission 

Corp. 
Colunibia     Gas      Transmission 

Corp. 
CclumtMa     Gas     Transmission 

Columbia  GuH  Transmission  Co... 
Columb'a  Gulf  Transmission  Co... 
Cciumbta  GuH  Transmission  Co.. . 
Natu/a!  Gas  P/L  Co.  of  America... 

ONG  Transmission  Co 

ONG  Transmission  Co 

Equitrans,  Inc  


Mississippi  Valley  Gas 

Access  Energy  Corp ._. 

Access  Energy  Corp 

City  o»  Cuthbert 

City  o«  NashvUle 

City  o<  Pelham 

Dear  Cartjon  Co 

Equitable  Resource*  Marketing 
Co. 

Southern  Natural  Gas  Co 

Kladson  Gas  Systems,  Inc 

Sonat  Marketirig  Co ~ 

SMw  Gas  Co 

Maxus  Exploration  Co....- — 

Gurt  Energy  Martieting  Co 

Teias  Hydnjcartxx«  Co 

VHC  Gas  Systems  LP 

Norttiem  Natural  Gas _ 

Northern  Natural  Gas 

Wrttiams  Natural  Gas  Co 

Williams  Natural  Gas  Co 

Natural  Gas  Pipefcne  Co 

Natural  Gas  Pipeline  Co 

North  Penn  Gas  Co 

El  Paso  Natural  Gas  Co 

Transok.  Inc - 

Tranaok,  Inc 

Transok.  Inc 

Austin  UtIities  Department 

Midwest  Gas 

Western  Gas  Utilities,  Inc 

Fremont  Department  of  Utilities... 

Michtgan  Gas  Co 

Wisconsin  Power  A  Li^t  Co 

TenasKa  Marketing  Ventures 

City  of  Cedar  Falls 

Michtgan  Gas  Co 

Fai^t>ank  Municipal  Utilities 

Wisconsin  Gas  Co 

Metropolian  Utilities  District 

Northern  Natural  Gas  Co 

Western  Gas  Resources,  Inc 

North  Carolina  Natural  Gas  Corp, 

River  Gas  Co..  et  a! 

Hope  Gas.  Inc 

River  Gas  Co 

Golf  CW  Corp 


Date  filed 


Columbia  Gas  OC  Ohio,  Inc . 
Dayton  Power  and  LJght  Co.. 


ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Aiat>ama-Tennessee    Nat     Gas 
Co. 

Overthnjst  Pipeline  Co 

Questar  Pipeline  Co 

ONG  Transmission  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Delhi  Gas  Pipeline  Corp 

Ozark  Gas  Transmission  System. 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmission  System. 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmission  System 


Nerco  Oil  &  Gas,  Inc 

Oxy  USA  Inc 

Meth  Corp 

Texas  Utilities  Fuel  Co 

Ozark  pipeline  Co 

Ozark  Pipeline  Co 

Ptioenix     Oiversitied    Ventures, 
Inc. 

UMC  Petroleum  Corp 

Interstate  Gas  Marketing,  Inc 

Coastal  Gas  Marketing  Co 

Citizens  Gas  Supply  Corp 


Union  Pacific  Fuels,  Inc 

Nephi  City  Corp.,  et  al 

Ozark  Pipeline  Co 

Exxon  Corp ,.. 

United  Texas  Transmissioo  Co .... 

Enron  Gas  Marketing  Inc 

Ozark  Gas  Transmission  System. 

Citizens  Gas  Supply  Corp 

Santanna  Natural  Gas  Corp 

Tejas  Hydrocartions  Co 

Enogex  Services  Corp 

Transok  Ventures  Co 

Continental  Natural  Gas,  Inc , 

Northeast  Energy  Associates 


ii-oe-9i 

11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-0e-91 
11-06-91 

11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 
11-06-91 

11-06-91 

11-06-91 

11-06-91 
11-06-91 
11-06-91 
11-07-91 
11-07-91 
11-07-91 
11-07-91 

11-07-91 
11-07-91 
11-07-91 
11-07-91 

11-06-91 
11-06-91 
11-06-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-06-91 
11-06-91 
11-08-91 


PW12S4 
subpart 


G-S 
G-S 
G-S 
G-S 
Q-S 
Q-S 
G-S 
G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

B 

G-HT 

B 

B 

B 

B 

B 

B 

B 

B 

B 

G-S 

B 

B 

B 

B 

B 

C 

G-S 

8 

B 

B 

B 

G-S 

B 

B 

G-S 

G-S 

G-S 

B 

C 

C 

G-S 

G-S 
G-S 
G-S 
G-S 

G-S 

B 

C 

G-S 

B 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Estimatad 
maximum 

daily 
quantity* 


34,000 

40,000 

100.000 

283 

159 

275 

7,890 

307.500 

1,000.000 

200,000 

40.000 

1.000.000 

40,000 

310,000 

55,000 

100,000 

20.000 

10.000 

50.000 

15,000 

150,000 

100,000 

3,636 

15,000 

100,000 

50.000 

100.000 

10,000 

65,000 

2,696 

10.000 

17.449 

15.000 

200.000 

8.200 

1,800 

450 

13.264 

19.500 

2.0C0 

1.500 

ICO.OOO 

10.000 

590 

6.000 

500.000 

1.350 

900 


AFF.  Y/ 
N 


50,000 

N 

6,000 

N 

120.000 

N 

30.000 

N 

50,000 

N 

10.000 

N 

1,519 

N 

1.000 

N 

1,000 

N 

800.000 

N 

400,000 

N 

50,000 

N 

2,000 

N 

50,000 

N 

100.000 

N 

100.000 

N 

703.297 

N 

250.000 

N 

100.000 

N 

100.000 

N 

100.000 

N 

50.000 

N 

100.000 

N 

50,000 

N 

50.000 

N 

Rate 

Data 

Projected 

Khwl- 

com- 

terriKna- 

ule 

mer)ced 

tiondate 

F 

10-03-91 

01-31-92 

1 

10-18-91 

02-15-92 

1 

10-11-91 

02-08-92 

F 

10-05-91 

02-02-92 

F 

10-05-91 

02-02-92 

F 

10-05-91 

02-02-92 

10-11-91 

Indef. 

08-28-91 

Indef. 

10-08-91 

Indef. 

09-01-91 

Indef. 

09-01-91 

Indef. 

08-01-91 

Indef. 

10-18-91 

Indef. 

06-30-91 

Indef. 

10-11-91 

Indef. 

08-01-91 

Indef. 

10-01-91 

Indef. 

10-01-91 

Indef 

10-03-91 

Indef. 

10-23-91 

Indef. 

10-01-91 

Indef. 

10-04-91 

Indef. 

F 

09-17-91 

07-31-06 

10-01-91 

04-30-92 

10-05-91 

Indef. 

10-10-91 

Indef. 

10-05-91 

Indef. 

11-01-91 

Indef. 

11-01-91 

Indef. 

11-01-91 

Indef. 

11-01-91 

Indef. 

11-27-91 

Indef 

F/l 

10-03-91 

Indef. 

F/l 

10-07-91 

Indef 

10-26-91 

Indef. 

11-01-91 

Indef. 

F/l 

11-01-91 

10-31-92 

11-01-91 

Indef. 

11-01-91 

Indef. 

11-01-91 

Indef. 

10-01-91 

09-30-92 

10-01-91 

Indef. 

11-01-91 

Indef. 

10-01-91 

12-31-92 

10-01-91 

Indef 

10-15-91 

Indef. 

F 

10-15-91 

Irdef 

1 

10-15-91 

Indef. 

1 

10-10-91 

02-06-92 

1 

10-19-91 

02-15-92 

1 

10-19-91 

02-15-92 

1 

04-30-90 

Indef 

1 

10-16-91 

Indef. 

1 

10-09-91 

Indef. 

F 

11-01-91 

02  28-92 

1 

10-10-91 

08-31-92 

F 

10-11-91 

09-30-92 

1 

10-10-91 

05-31-92 

1 

10-18-91 

02-14-92 

1 

11-01-91 

Indef. 

1 

11-01-91 

09-15-92 

1 

10-09-91 

Indef. 

1 

10-09-91 

Indef. 

1 

10-01-91 

Indef. 

1 

09-05-91 

Indef. 

1 

10-11-91 

Indef. 

10-14-91 

Indef. 

10-15-91 

Indef. 

10-16-91 

Indef. 

10-12-91 

Indef. 

10-16-91 

Indef. 

10-16-91 

Indef 

10-16-91 

Indef 
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Docket 
No." 


Transporter  /  seller 


ST92-0544 
ST92-0545 
ST92-0546 
ST92-0547 
ST92-0548 
ST92-0549 
ST92-0550 
ST92-0551 
ST92-0562 
ST92-0553 

ST92-0554 

ST92-0555 

ST92-0558 

ST92-0557 

ST92-0558 

ST92-0559 
ST92-0560 
ST92-0561 
ST92-0562 
ST92-0563 
ST92-0564 
ST92-0565 
ST92-0566 
ST92-056e 
ST92-0669 
ST92-0570 
ST92-0571 
ST92-0572 
ST92-0573 

ST92-0574 

ST92-0575 
ST92-0576 
ST92-0577 

ST92-0578 
ST92-0579 
ST92-O580 
5792-0581 

ST92-0582 
ST92-0583 
ST92-0584 
ST92-0585 
ST92-0586 
ST92-0587 
ST92-0588 
ST92-0'5e9 
ST92-059O 
ST92-0591 
ST92-0592 
ST92-0b93 

5792-059-= 
ST92-0i95 
ST92-0596 
ST92-0597 
ST92-0fc98 
STS2-0599 
ST32-C6'J0 
ST32-0601 
ST92-0602 
ST92-Oe03 
ST92-06C4 
STd2-C6D5 
ST92-0606 
ST92-O607 
ST 92-0008 
ST92-0609 
ST92-0610 
ST92-061 1 
ST92-0612 


Ozafk  Gas  Transmission  System. 
Ozark  Gas  Transmission  System 
Ozark  Gas  Tran«n»ssion  System. 
Ozark  Gas  Transmwsion  System. 
Ozark  Gas  Transmission  System. 
Ozark  Gas  Transmtseion  System. 
Ozark  Gas  Transmissioo  System. 
Ozark  Gas  Transmesion  System. 
Ozark  Gas  Transmission  System. 
Arkansas  Oklahoma  Gas  Corp 


Recipient 


I 


Date  filed 


Arkansas  Oklahoma  Gas  Corp.. 
Arkansas  Oklahoma  Gas  Corp.. 
Aikansas  Oklahoma  Gas  Corp.. 
Ad(an.<»s  Oklahoma  Gas  Corp.. 
Arkansas  Oklahoma  Gas  Corp.. 


Arkansas 
Arkansas 
/Arkansas 
Arkansas 
Arkansas 
Arkansas 
Arkansas 
Arttansas 
Arkarisas 
Arka-isas 
Arkansas 
Arkansas 
Arkansas 
Arkansas 


Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklah.jma 
Oklahoma 
Oklahoma 
Oklatioma 
Oklahoma 
Oklahoma 
Oklahoma 


Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 
Gas  Corp.. 


Transcontinental  Gas  P/L  Corp.. 

Transcontinental  Gas  P/L  Corp.. 
Columbia  Gulf  Transmission  Co.. 
Columbia  Gutf  Transmission  Co.. 

Columbia  Gulf  Transmission  Co.. 
Columtiia  Gulf  Transmission  Co.. 
Columbia  Gulf  Transmission  Co  . 
ColumcKa  GuH  Transmissioo  Co.. 


Witliston  Basin  Inlar.  P/L  CO . 

Arkia  Energy  Resources 

Arkia  Energy  Resources 

ArkIa  Energy  Resources 

Trur*line  Gas  Co 

Trunkhne  Gas  Co 

Trufikline  Gas  Co 

Trjr^kline  Gas  Co 

Trur>kline  Gas  Co 

Trunkltne  Gas  Co 

Trunklirte  Gas  Co 

Colorado  Interstate  Gas  Co.... 


Cclorado  intei  state  Gas  Co 

Stmgiay  Pipeline  Co 

Wyoming  -ntersiate  Co.,  Ltd 

Moraine  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Transok,  Inc 

Trarisok,  trw 

United  Gas  Pipe  Line  Co 

United  Gas  ripe  Line  Co 

Unitea  Gas  Pipe  Line  Co 

Ozark  Gas  Transmisswn  System 
Oza.'k  Gas  Transmission  System 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmission  System 
Ozark  Gas  Transmissioo  System 


htorth  Jersey  Energy  Associates  .| 

Delhi  Gas  Pipeline  Corp 

Defhi  Gas  Pipehne  Corp 

Nicer  Expkxation  Co 

Centennial  Natural  Gas  Corp 

Golden  Gas  Energtes,  Inc 

Coastal  Gas  Marketing  Co 

M»dcon  Marketing  Corp 

Access  Er.ergy  Coip 

Cokjmb«     Gas     Trartsmission 

Corp 
Columbia      Gas     Transmission 

Corp 
CoKimbia     Gas     Transmissioo 

Corp 
Columbia      Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp 
Cokjmbta      Gas     Tranamtssion 
Corp. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipehne  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  P-peline  Co 

Tennessee  Gas  Pipelir>e  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tenr>essee  Gas  Pipeline  Co 

Termes-see  Gas  Pipelme  Co 

Tanrwssee  Gas  Pipeline  Co 

Columbia     Gas     Transmissioo 

Corp 
Ponchartrain       Natural       Gas 
System. 

PhiladelphM  Gas  Works 

Superior  Natural  Gas  Corp 

Diamond     Shamrock    Offshore 
Partners. 

NGC  Transportation,  Inc 

CoKimbia  Gas  of  Ohia  Inc 

MacMillian  Btoedel  Containar 

Oho  Farni  Bureau  Development 
Corp 

Chevron  USA,  Inc 

Arkartsas  Louisiana  Gas  Co 

Arkansas  Louisiarw  Gas  Co 

Arkansas  Louisiana  Gas  Co 

O  4  R  Energy,  Inc 

O  4  R  Energy,  Inc 

O  4  R  Energy.  Inc „ 

O  4  R  Energy.  Inc 

O  4  R  Er«rgy,  Inc 

Louisiana  intrastate  Gas  Corp 

Louisiara  Intrastate  Gas  Corp 

Associated    Intrastate    Pipeline 

Co. 
Enron  Oil  4  Gas  Marketing.  Inc ... 

Catex  Energy  inc....'. 

Union  Pacific  Fuels.  Inc _ 

Continental  Natural  Gas,  Inc 

Yuma  Gas  Corp 

Reliance  Gas  Marketing  Co 

PttiHips  Gas  Pipeline  Co ~ 

Arkia  Energy  Resources  Co 

Bishop  Pipeline  Corp 

WHIIams  Gas  Marketing 

Laser  Marketing  Co 

Catex  Energy,  Inc 

Mobil  Natural  Gas.  Inc 

TXO  Gas  Ventures  Corp 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Transok,  Irx: 

Sunbelt  Oil  FieM  Services,  Inc .... 
Tennegasco  Corp 


Part  284 

subpart 


11-08-91 
11-06-91 
11-06-91 
11-06-91 
11-08-91 
11-08-91 
11-06-91 
11-08-91 
11-08-91 
11-06-91 

11-08-91 

11-08-91 

11-08-91 

11-06-91 

11-08-91 

11-06-91 
11-08-91 
11-08-91 
11-06-91 
11-06-91 
11-06-91 
11-08-91 
11-08-91 
11-06-91 
11-06-91 
11-06-91 
11-08-91 
11-08-91 
11-08-91 

11-06-91 

11-06-91 
11-08-91 
11-08-91 

11-08-91 
11-08-91 
11-06-91 
11-08-91 

11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-12  91 

11  12-9' 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 


G-S 
G-S 
6-S 
G-S 
G-S 
6-S 
G-S 
G-S 
G-S 
G-HT 

G-HT 

G-HT 

G-HT 

G-HT 

G-HT 

G-HT 
G-HT 
G-HT 
G-HT 
6-HT 
G-HT 
G-HT 
G-HT 
G-HT 
G-HT 
6-HT 
6-HT 
G-HT 
G-HT 

B 

B 

G-S 

G-S 

G-S 
B 

G-S 
G-S 

G-S 

B 

B 

B 

G-S 

6-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 

G-S 


Estimated 
maximum 

dairy 
quantity  * 


AFF  V/ 
N 


Rata  Date        Pioiected 

sched-  com-      ;    lermtna- 

ule  meoced    i  t'on  date 


50.000  !  N 
50.000  I  N 
50.000  N 
20,000     N 

105.000  1  N 
5.000  I  N 

150.000  N 
80.000     N 

100.000     N 


400 


N 


400     N 
20.000  '  N 


25.000 

300 

1.000 


450 

N 

1,000 

N 

300 

N 

500 

N 

150 

N 

4.000 

N 

25.000 

N 

5000 

N 

1.800 

N 

2.500 

N 

400 

N 

260 

N 

20.000 

N 

2,000    N 


335,000 

840,000 

10000 

3.000 

200,000 

560 

1.000 

1,600 


18.750     Y 
15.000     Y 


50  000 

Y 

15,000 

Y 

100,000 

N 

100,000 

N 

100.000 

N 

100,000 

N 

100.000 

N 

50.000 

N 

50,000 

N 

50.000 

N 

120.000 

N 

100  000 

N 

50  000 

N 

150  090 

Y 

120.000 

N 

50.000 

N 

100.000 

N 

20,000 

N 

41,920 

N 

524.400 

N 

628  800 

Y 

100.000 

N 

50.000 

N 

5CO0O 

Y 

50,000 

Y 

50,000 

Y 

100.000 

N 

10.000 

N 

150,000 

Y 

F/l 
F/l 
F/l 
F/l 
F/l 
F/l 
F/l 
F/l 
F/l 
I 

I 


I 

I 

F/l 

F/l 

F/l 

F/l 

F/l 

F/l 

F/l 

F/l 


10-16-91  j 
10-14-91  I 
10-14-91 
10-17-91  I 
10-15-91  1 
10-14-91  1 
10-16-81  I 
10-16-91  > 
10-11-91  I 
11-06-91  I 

11-08-91  I 

I 
11-08-91  1 

11-08-91  I 

11-08-91  I 

I 
11-08-31 

11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-06-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-08-91 
11-06-91 
11-08-91 
11-06-91 
11-08-91 


Indel 
Indel 
Indel 


Indel 
Indel 
indef 
Indef 

Indef 
Indef 

Indef 

Indef 

Indef 

Indef 

mdel 

Indel 


Indel 
Indef 
Indal 


mdef 


Indef 
Indef. 
mdef 
Indel 
Indef 
Indef 


10-25-91      10-24-92 


08-01-88 
10-25-91 
10-26-91 

10-24-91 
10-18-91 
10-18-91 
10-25-91 

10-11-91 
11-01-91 
11-01-91 
11-01-91 
10-12-91 
10-12-91 
10-12-91 
10-12-91 
10-12-91 
10-19-91 
10-21-91 
11-01-91 

11-01-S1 
11-01-91 
11-01-91 
11-01-91 
02-01-90 
C9-C1-91 
10-11-91 
10-15-ei 
'0-30-91 
I0-3'-9l 
10-29-91 
10-26-91 
10-26-91 
10-23-91 
10-23-91 
10-23-91 
10-15-91 
10-15-91 
iO-24-91 


mdel 
02-21-92 
02-22-92 

02-20-92 
Indel. 
Indef 
Indef 

08-31-92 

Indef. 

Indef 

indef. 

I  02-09-92 

I  02-09-92 

i  02-09-92 

I  02-09-92 

I  02-09-92 

Indef 

I         Indef. 

I         Indel. 

I  11-01-99 

I         Indef 

Indel 

Indef 

IrJel 

lPC-S» 

Indel 

Indef 

02-27-92 

02  2e'-92 

02-26-92 

Indef 

Indef 

Indef 

Indel 

Indef 

Indel 

Indef 

Indtff 


67608 


Docket 
No 


ST92-06  3 
ST92-06  4 
ST92-06  5 
ST92-06  16 
ST92-06I7  ' 
ST92-06  8 
ST92-06  9  I 
ST92-06  10  I 
ST92-06I1  I 
ST92-06  12 
ST92-06  13 
ST92-06  14 


ST92-06  !5 
ST92-06  « 
ST92-06  !7 
ST92-06  18 
ST92-06  !9 
ST92-06  10 
ST92-06  II 
ST92-06  12 
ST92-06  13 
ST92-06  14 
ST92-06  15 
ST92-06  16 
ST92-06  17 
ST92-06  18 
ST92-06  19 
ST92-06  10 
ST92-06  11 
ST92-06  12 
ST92-06  13 
ST92-06.  4 
ST92-0&  15 
ST92-0&  16 
ST92-06. 17 
ST32-06. 18 

ST92-06  19 
ST92-06  iO 
ST92-06)1 
ST92-06  >2 
ST92-06  >3 
ST92-06  >4 
ST92-06  )5 

ST92-06  56 
ST92-06  57 
ST92-06  58 
ST92-De  59 
ST92-0e  X 
ST92-0e  51 
ST92-06  52 
ST92-06  53 


ST92-06  55 
ST92-06  56 
ST92-Oe  57 
ST92-0e  58 
ST92-06  59 
ST92-06  ro 

ST92-oe  n 

ST92-08  rz 
ST92-0«  n 
ST92-0e  M 
ST92-0«  ?5 
ST92-0e  76 
ST92-«  77 
ST92-0t  78 
ST92-W  79 

ST92-oe  ao 

ST92-W  B1 
ST92-0e  82 


ST92-«  83 
ST92-«84 
ST92-0<  95 
ST92-0<  86 
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Transporter/seiler 


TruoKline  Gas  Co 

TruoWine  Gas  Co 

Tnjnkline  Gas  Go 

Trunkline  Gas  Co 

Tojnkhne  Gas  Co 

Trunkline  Gas  Co 

Trunkboe  Gas  Co 

Trunktme  Gas  Co 

Trunklme  Gas  Co 

Trunkline  Gas  Co 

Inland  Gas  Co..  Inc 

CoKimtNa     Gas     Transmission 

Coi-p 

Blue  Dolphin  Pipe  Line  Co 

Equitrans.  Inc 

Transcontinental  Gas  P/L  Corp... 

Florida  Gas  Transmission  Co 

Transwestem  Pipeline  Co 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Norttiern  Natural  Gas  Co..'. 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northerr  Natural  Gas  Co - 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Transcononental  Gas  P/L  Corp... 
Trar>scontinental  Gas  P/L  Corp.. 
Transcontinental  Gas  P/L  Corp ... 
Transcontinental  Gas  P/L  Corp  . 
Transcontinental  Gas  P/L  Corp  .. 
Texas      Eastern      Transmission 

Corp. 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Tomkline  Gas  Co 

Ozark  Gas  Transmission  System. 

Williston  Basin  Inter.  P/L  Co 

Williston  Basin  Inter.  P/L  Co 

Williston  Basin  Inter.  P/L  Co 

Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co 
Panharxjie  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co 


Recipient 


Urwcal  Exploration  Corp 

Ufwcal  Exploration  Corp 

Amarican  Central  Gas  Cos..  Inc... 

Stellar  Gas  Co 

Mississippi  River  Trans.  Coip 

Enron  Gas  Marketing,  Inc 

Conoco.  Inc 

North  Canadian  Marketing  Corp... 

Tejas  Po»»er  Corp 

Tejas  Power  Corp 

Sippte  Brick 

City  o<  Richmond 


ST92-06  54     Par>handle  Eastern  Pipe  Line  Co. 


Dow  Pipeiioe  System 

O  &  B  Energy.  Inc 

Nan  Ya  Plastica.  America 

Enron  Gas  Processing  Co 

Ter)negasco  Marketing  Corp 

Western  Gas  Utilities.  Inc 

Sheehan's  Natural  Gas  Co 

Northwest  Natural  Gas  Co 

Wiscons4n  Power  &  Light  Co 

Owantonna  PublK  Utiiities 

Circle  Pines  Ulililies 

Northwestern  Public  Service  Co .. 
Huchmson  Utilities  Commission ... 
Huchinson  Utilities  Commission... 

Midwest  Natural  Gas.  Inc 

Access  Energy  Corp 

Bifkshire  Gas  Co 

City  ot  Holyoke 

Washingtor  Gas  Light  Co 

Public  Service  Electric  &  Gas  Co. 
Public  Service  Co.  of  N.  Carolina. 

Washington  Gas  Light  Co 

United  Cities  Gas  Co 

Highland  Energy  Co 


Panhandle  Eastern  Pipe  Line  Co.. 
Panhandle  Eastern  Pipe  Line  Co.! 
Panhandle  Eastern  Pipe  Line  Co.] 
Panhandle  Eastern  Pipe  One  Co.  i 
Panhandle  Eastern  Pipe  bne  Co 
Panhandle  Eastern  Pipe  bne  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipedne  Co 

ANR  Pipeline  Co 

Transcontinental  Gas  P/L  Corp.. 
Transcontinental  Gas  P/L  Corp.. 

Delhi  Gas  Pipeline  Corp 

Traiitolazer  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Channel  Industries  Gas  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 


Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co.... 
Texas  Gas  Transmission  Corp. 
Texas  Gas  Transmission  Corp. 


Crty  of  Hitibing 

City  of  Duluth 

City  of  New  Ulm 

Harlan  Municipal  Utilities 

Twister  Transmission  Co 

Consumers  Power  Co 

Consolidated  Edison  Co.  of  NY, 

Inc. 

Coastal  Gas  Marketing  Co 

Koch  Hydrocartx)n  Co 

Rainbow  Gas  Co 

General  Motors  Corp 

Anadarko  Trading  Co 

Conoco,  Inc 

Union  Gas  Limited 

Boyd  Rosene  and  Associates. 

Inc. 

Unocal  Exploration  Corp 

Amgas,  Inc 

North  America  Resources  Co 

Amgas,  Inc 

NGC  Trar>8portation  inc 

Santarma  Natural  Gas  Corp 

Bndgegas  U.S.A.  Inc 

Kogas.  Inc 

Coastal  Gas  Marketing  Co 

UnigasCorp 

Peoples  Natural  Gas  Co.,  et  al ... 
Transco  Offsfxxe  Gathering  Co... 

United  Cities  Gas  Co 

Williams  Natural  Gas  Co 

Presidio  Gas  Resources,  Inc 

NGC  Transportatioa  Inc 

Brandywine  Industnal  Gas  Inc 

Norttiwest  Pipeline  Corp 

Oregon    Natural   Gas   Develop. 

Corp 

Northwest  Natural  Gas  Co 

Northwest  Pipeline  Co .... 

Endevco  Oil  and  Gas  Co „ 

Western  Kentucky  Gas  Co 


Date  filed 


11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-12-91 
11-12-91 

11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-12-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-13-91 
11-14-91 

11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-13-91 
11-13-91 

11-13-91 
11-13-91 
11-13-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-«1 

11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-14-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 

11-15-91 
11-15-91 
11-15-91 
11-15-91 


Part  284 
subfMVt 


G-S 

G-S 

G-S 

G-S 

6 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

B 

B 

8 

B 

B 

B 

B 

G-S 

B 

B 

B 

B 

B 

B 

B 

G-S 

B 

B 

B 

B 

G-S 

G-S 

B 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

C 

G-S 

G-S 

C 

B 

G-S 

B 
G 

G-S 
B 


Estimated 
maximum 

daily 
quantity* 


70.000 

20.000 

20.000 

50.000 

30.000 

100,000 

20,161 

150,000 

100.000 

15,000 

300 

26,000 

20,000 

4.843 

1,000 

5,047 

100.000 

250 

405 

75 

28.682 

3.397 

1.300 

1^300 

4.318 

2.873 

2.500 

100.000 

118,700 

118.700 

100,000 

720.000 

900.000 

400.000 

56.000 

4.000 

700 

4.000 

5.535 

1,500 

50.000 

40.000 

150.000 

76.5B4 

170.100 

320,188 

90.000 

20,000 

200 

20,000 

10,000 

20,000 

50 

20,000 

40 

200,000 

50,000 

100.000 

100,000 

50.00 

200.000 

23.740 

750.000 

91.000 

5.000 

353.000 

5,000 

50.000 

114.695 

101,500 

101.500 

114.695 

50.000 

3,500 


AFF.  Y/ 
N 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 

N 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 
Y 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
Y 

Y 
Y 
Y 

N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 
Y 
N 
N 
N 
N 
N 
Y 
N 
N 

N 
N 
N 
N 


Rate 
sched- 


F 

F 

F 

F 

F/l 

F 


Date 
com- 
menced 


11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
10-18-91 
11-01-91 

10-25-91 
11-01-91 
10-24-91 
10-25-91 
10-12-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
10-15-91 
10-19-91 
10-31-91 
10-31-91 
09-20-91 
10-2fr-91 
08-01-91 
12-30-88 
10-01-91 

11-01-91 
11-01-91 
11-01-91 
11-02-91 
10-28-91 
11-01-91 
10-24-91 

,11-06-91 
10-15-91 
11-06-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 

11-01-91 
11-01-91 
11-01-91 
11-01-91 
10-24-91 
10-26-91 
10-30-91 
10-16-91 
10-01-91 
10-16-91 
10-17-91 
04-05-90 
12-30-88 
11-01-91 
11-08-91 
11-01-91 
11-01-91 
08-01-89 
10-10-91 

08-01-89 
10-24-91 
10-30-91 
11-01-91 


Projected 
termina- 
tion date 


Docket 
No.' 


02-29-92 
02-29-92 
02-29-92 
02-29-92 

Indel. 
02-29-92 
02-29-92 
02-29-92 
02-29-92 
02-29-92 
02-15-92 

Indef. 

Indef. 
02-28-92 

Indef 

Indef. 

Indef. 
03-31-92 

Indef. 

Indef. 

Indel. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef 

Indef. 

Indef 

Indel. 

Indef. 

02-29-92 
03-31-92 

Indef. 

Indef. 

Indef. 
02-29-92 

Indef. 

06-18-92 
05-01-93 
07-31-92 

Indef. 

Indel. 

Indef. 

Indef. 

Indef. 

Indef 

Indef 

Indef. 

Indef. 

Indel. 

Indef. 

Indef. 
09-30-92 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
11-01-92 

Indef. 
09-20-90 
08-01-92 

09-20-90 
07-31-92 

Indef. 

Indef 


Transporter/seller 


S '92-0687 
S-^92-0688 
$•'92-0689 
ST92-0690 

8*92-0691 
S" 92-0692 
ST92-0693 
S'^92-0694 
ST92-0695 
ST92-0696 
ST32-0697 
ST92-0698 
$■^92-0699 
ST92-0700 
ST92-0701 

ST92-0702 

ST92-0703 

S'92-0704 

ST92-0705 

S192-0706 

ST92-0707 

ST92-070e 

ST92-0709 

ST92-O710 

ST92-071 1 

ST92-0712 

ST92-0713 

ST92-0714 

ST92-0715 

ST92-0716 

ST92-0717 

ST92-0718 

ST92-0719 

ST92-0720 

ST92-0721 

ST92-0722 

ST92-0723 

ST92-0724 

8^92-0725 

ST92-0726 

ST92-0727 

ST92-0728 

ST92-0729 

ST92-0730 

ST92-0731 

ST92-0732 

ST92-0733 

ST92-0734 

ST92-0735 

ST92-0736 

ST92-0737 

S"''92-0738 

ST92-0739 
ST92-0740 
ST92-0741 
ST92-0742 
ST92-0743 
S"'92-0744 
ST92-0745 
ST92-0746 
8^92-0747 
ST-92-0748 
ST  92-0749 
Sr92-0750 
ST92-0751 
ST92-0752 
ST92-0753 
ST92-G7b4 
ST92-0755 


Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Eaton     Rapids     Gas     Storage 

System. 

Northern  Border  Pipeline  Co 

Northern  Border  Pipeline  Co 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Mississippi  River  Trans,  Corp 

Columbia  Gulf  Transmission  Co  .. 
Columtiia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Columtiia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
United  Texas  Transmission  Corp 


Recipient 


Trunkline  Gas  Co 

Tnjnkline  Gas  Co 

Ozark  Gas  Transmission  System. 
Ozark  Gas  Transmissk)n  System 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Natural  Gas  P/L  Co.  of  America. 

Colorado  Interstate  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Transwestem  Pipeline  Co 

Gulf  Energy  Pipeline  Co 

Williams  Natural  Ga  Co 

Louisiana  Resources  Co 

Southern  Natural  Gas  Co 

South  Georgia  Natural  Gas  Co ... 

Southern  Natural  Gas  Co 

South  Georgia  Natural  Gas  Co ... 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Sea  Robin  Pipeline  Co 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 


Western  Kentucky  Gas  Co 

City  of  Ha-n'tton 

Bndgelim  Gas  Disthbution  Co 

Central  ll'inois  Public  Service  Co 


Northern  Natural  Gas  Co..  et  al.. 
Northern  Natyal  Gas  Co..  et  al . 

Midwest  Natural  Gas,  Inc 

Midwest  Natural  Gas,  Inc 

Iowa  Elecinc  Light  &  Power  Co . 

NortTiem  Illinois  Gas  Co 

Reinsen  Municipal  Utilities 

City  of  Duluth 

Louisiana  intrastate  Gas  Corp.... 

Hunt  Oil  Co 

Energy  Marketing  Services.  Inc.. 


Date  filed 


Columbia  Gas  of  Penn..  Inc.. 


Delmarva  Power  &  Light  Co. 


East  Ohio  Gas  Co.. 


Eastern  Pipeline  Corp 

Columbia  Gas  of  Ohio.  Inc.. 


El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 


Natural    Gas    Pipeline    Co.    of 

America. 

BHP  Petroleum  (Americas),  Inc 

Continental  Natural  Gas,  Inc 

Ward  Gas  Marketing,  Inc 

Mitchell  Marketing  Co...._ 

Northern  Natural  Gas  Co 

Natural  Gas  P/L  Co.  of  America... 

United  Gas  Pipe  Line  Co 

El  Paso  Natural  Gas  Co 

Arco  Natural  Gas  Marketing.  Inc... 

Western  Sugar  Co 

Northern  Suies  Power  Co 

Wiscorwin  Natural  Gas  Co 

Northwejten  Public  Service  Co 

Peoples  Natural  Gas  Co 

Ctievron  U.S.A.,  Inc 

Natural  Gas  P/L  Co  America 

Caspen  Gas  Co 

Louisiana  Gas  Marketing  Co 

aty  of  Adel 

City  of  Tallahassee 

City  of  Tallahassee 

City  of  Adel 

Atlanta  Gas  Light  Co 

City  of  Bay  Spri'-gs 

Cho'/ron  U.S.A.,  Inc 

Chevron  U.S.A.,  Inc 

Chevron  USA.,  Inc 

Chattanooga  Gas  Co 

CMS  Gas  Marketing 

Duncan  Rural  Services  Coro 

Anzona    Electric    Power   Corp.. 
Inc. 

Gas  Co.  of  New  Mexico 

Asarco,  Inc 

Asarco,  Inc 

Magma  Copper  Co 

Arizona  Public  Service  Co 

City  of  Spur 

Rio  Gran^  rtetural  Gas  Assoc... 

Cyprus  M  ami  Mining  Corp 

City  of  Us  Caices 

Aquila  E'-.ergy  Marketing  Corp 

EMW  Gas  Assoc 

Nassau  Resources,  Inc 

Black  Mountain  Gas  Co 

Rimrock  Gas  Co 

Navajo  Tnbal  Utility  Authority 

City  of  Mesa 

rational  Refractories  and  Miner- 
als. 


Part  284 
subpart 


11-15-91 
11-15-91 
11-15-91 
11-15-91 

11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 
11-15-91 

11-15-91 

11-15-91 

11-15-91 

11-15-91 

11-15-91 

11-15-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-16-91 

11-16-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 

11-18-91 
11-18-91 
11-18-91 
11-18-91 
11-18-91 
11-18-91 
11-18-91 
11-18-91 
11-18-91 
11-16-91 
11-16-91 
11-18-91 
11-16-91 
11-18-91 
11-18-91 
11-16-91 
11-18-91 


B 
B 
B 
G-ST 

G 

G 

B 

B 

B 

B 

B 

B 

B 

G-S 

G-S 

8 


G-S 


G-S 
G-S 
G-S 
G-S 

C 

C 

C 

C 

G-S 

G-S 

B 

B 

B 

B 

G-S 

C 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 


Estimated 
maximom 

daily 
quantity* 


AFF.  Y/ 
N 


Rale 

sched- 
ule 


515 
lO.fHW 
50  000 
10000 

120,000 
30.000 

2.529 

2,229 

87.182 

16.300 

400 

3000 
25,000 
20.000 

2.878 

35.000 

7.000 

400 

8.000 

4.111 

100.000 

1.000 

50.000 

lOO.vXX) 

50.000 

250  000 

30.300 

6.000 

50.000 

500  000 

700 

10.000 

1  620 

25  000 

50.000 

40 -XX) 

5  405 

30.000 

50,000 

154 

4  545 

4567 

153 

114,905 

150 

ICfXX) 

E  JOO 

IOC  300 

3.300 

100  300 

393 

6C873 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
Y 


243  399 

5  067 
8724 

24  939 

220  432 

401 

6  342 
6  381 

3^934 

45C>000 

2,277 

16.540  I 

846 

593 

26  347 

2a,o68 

650 


N/A 

F 
F 
F 
F 
F 
F 
F 
F 
I 
I 
F 


I 
I 

F 

F 

F 

F/l 

F/l 

I 

I 

I 

I 

F 

F 

F 

F 

F 

F 

F 

F 

I 

F 

I 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

I 

F 

I 

F 

F 

F 

F 

F 


Data 

conv 

manced 


Projected 
tarmma' 
tiondate 


11-02-91 
11-01-91 
11-06-91 
11-01-91 

10-16-91 
10-16-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
10-18-91 
10-21-91 
10-15-91 

11-06-91 

11-11-91 

10-15-91 

10-15-91 

11-01-91 

07-06-91 

11-01-91 

11-01-91 

11-06-91 

11-07-91 

11-01-91 

10-31-91 

11-01-91 

10-25-91 

10-18-91 

10-01-91 

11-02-91 

11-02-91 

11-01-91 

10-31-91 

10-19-91 

10-01-91 

1tt-16-91 

10-16-91 

11-02-91 

11-01-91 

11-01-91 

11-02-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-02-91 

11-07-91 

11-01-91 

10-25-91 

10-01-91 
10-01-91 
10-01-91 
10-01-91 
10-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-04-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 


Indef 

Indel 

Indef 

01-31-92 

Indef 
Indel 
Indel 
Indel 
Indef 
Indef 
Indef 
Indef 
Indef 
Indel 
Indef 

Indef 

Indel 

indel 

Indef 

Indel 


Indel 

02-29-92 
02-29-92 
mdel 
Indef 
Indef 
Indef 
Indef 
Indef 
Indef 
Indel 
12-31-91 
12-31-91 
Indel 
Indel 
Indef 
Indel 
Of-01-93 
Indel 
03-02-92 
03-01-92 
03-01-92 
03-02-92 
03-01-92 
Indef 
03-01-92 
03-01-92 
03-01-92 
03-02-92 
03-07-92 
Indel 
Indel 

Iniief 
Indel 
Indel 
Indef 
Indel 
Indel 
Ir^Jef 
Indef 
Indef 
Indef 
Indef 
Indef 
Indef 
Indef 
Indel 
Irdef 
Ir^def 


6761C 


No. 
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67611 


ST92-^  ei 


ST92-ie 


ST92J  (816 
ST92^I817 
ST92-I818 
ST92-I819 
ST92-  «20 
ST92-  )e21 
ST92-  )822 
ST92-  )823 
ST92-  )824 
ST92-  )825 
ST92-  3828 
ST92-  )827 
ST92-  )828 
ST92-  3829 
ST92-  3830 


Transporter/setter 


ST92-0r56 
5X92-0757 
5X92-0758 
5X92-0759 
SX92-0760 
SX92-0761 
5X92-0762 
SX92-0763 
5X92-0764 
5X92-0765 
5X92-0t66 
5X92-0767 
SX92-0768 
5X92-0t69 
5X92-0r70 
SX92-0  71 
SX92-0  72 

SX92-0  '73 
SX92-0  74 
3X92-0  75 
SX92-0  76 
5X92-0^77 
5X92-0  78 
SX92-0  r79 

5X92-0 rao 

5X92-0  ?81 
5X92-0  r82 
5X92-0  re3 
5X92-0  re4 

5X92-0^85 
5X92-0  r86 
5X92-0787 
5X92-0^88 
5X92-0^89 
5X92-0790 
5X92-0  791 
5X92-0  792 
5X92-0793 

5X92-0  794 

5X92-0795 
SX92-C  796 
SX92-C  797 

SX92-C798 
5X92-CB00 
5X92-<  B01 
5X92-<802 
ST92-<803 

SX92-(  804 
5X92-(e05 
SX92-(e06 
SX92-(  e07 
5X92-^1808 
5X92-(i809 
SX92-<  1810 
5X92-11811 
SX92-i  1812 
5X92-1 1813 


Kankjcky  West  Virginia  Gas  Co ... 
P»nh«ndls  Eastern  Pipe  Una  Co. 
PanhandM  Eastern  Pipe  Lme  Co. 
Panhmdte  Eastern  Pipe  Une  Co 
Pwihandle  Eastern  Pipe  Une  Co 

Sea  Robin  Pipeiioe  Co — 

Xrwiscontinental  Gas  P/L  Corp.. 
Xranacontmentai  Gas  P/L  Corp... 
Xranscorttinemai  Gas  P/L  Corp.. 
Xranscorrtmental  Gas  P/L  Corp.. 

Artda  Energy  Resources 

Northern  Natural  Gas  Co -..- 

Colorado  interstate  Gas  Co 

Acadnn  Gas  Pipeime  System 

Sabine  Pipe  Lme  Company 

Xenr>es8ee  Gas  Pipeiir>e  Co 

Xenrtessee  Gas  Pipeline  Co 


Recipient 


Xennessee  Gas  Pipeline  Co 

Xannessae  Gas  Pipetow  Co 

Enogex  mc ~ -. 

Enogen  Inc ~ _.„.—.... 

Enogex  htc 

Enogex.  kx: _ 

Xennessee  Gas  Pipekna  Co..~ 

United  Gas  P^)e  Line  Co 

United  Gas  Pijse  Une  Co 

United  Gas  P%>«  Une  Co -.. 

Unded  Gas  Pipe  Une  Co 

Florida  Gas  Xransmission  Co 

Fkxida  Gas  Xransrmssion  Co 

Northern  Natural  Gas  Co _ 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co — 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Xexas     Eastern     Xransmission 

Corp. 
ColuntM     Gas     Transmission 

Corp. 
Transcontinental  Gas  P/L  Corp..., 
Xranscontinental  Gas  P/L  Corp... 
Valero  Xransmission,  LP 


Date  filed 


Viking  Gas  Xransmission  Co.. 

PhiHips  Gas  Pipeline  Co 

Xennessee  Gas  Pipeline  Co.. 
Xennessee  Gas  Pipeline  Co.. 
Xerwiessee  Gas  Pipeline  Co.. 


Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co -., 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Xexas  Gas  Transmission  Corp.... 
Xexas  Gas  Xransmission  Corp.... 
Xexas  Gas  Xransmtsston  Corp.... 
Xexas  Gas  Transmission  Corp.... 
Xexas  Gas  Transmisston  Corp.... 

Delhi  Gas  Pipeline  Corp...._ 

Deifn  Gas  Pipeline  Corp _. 

Oar*  Gas  Transmission  Corp.... 
East  Tennessee  Natural  Gas  Co 
East  Tennessee  Natural  Gas  Co 
East  Tefy>e3see  Natural  Gas  Co . 
East  Tennessee  Natural  Gas  Co . 


Penn  Virginia - 

Kifflbfll  Energy  Corp 

Anadarko  Trading  Co. 

Anadarko  Xrading  Co — 

NGC  Transportation  tnc — 

Union  Pacific  Fueto,  Inc -.... 

Attanta  Gas  Light  Co 

South  Carolina  P*)etine  Corp 

North  Carolina  Gas  Servtoa  Co.... 

Piedmont  Natural  Gas  Co 

Santa  Pe  Minerals,  hw -..-. 

City  o«  New  Ulm - 

Public  Service  Co.  of  Colorado -.. 

United  Gas  Pipe  Line  Co 

PtiUbro  Energy  Inc ~ 

The  Polans  Pipeline  Corp 

New  York  State  Gas  A  Electric 
Corp. 

Hadson  Gas  Systems,  Inc 

Enron  Gas  Marketing.  Inc 

Northern  Natural  Gas 

Natural  Gas  Pipelirte  Co — 

ArVia  Energy  Resources 

Northern  Natural  Gas ~. 

Conoco.  Inc — - - 

Trade  A  Development  Corp 

The  Polaria  Pipeline  Corp _ 

Shan  Gas  Trading  Co ™ 

MoM  Natural  Gas  Inc — 

Peoples  Gas  System,  Irw. — 

Enron  Gas  Marketing.  Inc 

Louis  Dreyfus  Energy  Corp 

Iowa  Southern  UtlMies  Co 

Delhi  Gas  Pipeline  Corp ~ 

Delhi  Gas  Pipeline  Corp 

Centran  Corp _ — « 

Mirmegasco,  Irw -. - 

Rangelme  Corp ~ « 

Village  o«  Norhs  CHy «.. 

Merklian    Marketing    &    Trans. 

Corp. 
Public  Service  Electric  ft  Gas  Co. 

Alabama  Gas  Corp.,  et  al 

Texas     Eastern     Trar«mtsston 

Corp. 

City  ol  Kawley 

Phillips  Natural  Gas  Co — 

Tejas  HydrocartX)n8  Co...- 

Graham  Energy  Marketing  Coip... 
New  York  SUte  Electric  A  Gas 

Corp. 

Northern  Slates  Power  Co 

Conoco.  Inc _ 

Northern  States  Power  Co 

Northwestern  Public  Servtoe  Co .. 
Northwestern  Public  Service  Co .. 
Central  Illinois  Public  Service  Co. 

CMS  Gas  Marketing 

CMS  Gas  Marketing 

CMS  Gas  Martteting 

Coast  Energy  Group,  Iric 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

Kogas,  Inc 

Citaens  Gas  Utility  District 

Mark>n  Natural  Gas  System 

City  o*  Etowah 

Atlanta  Gas  Light 


P«t284 
subpart 


Florida  Gas  Transmission  Co I  Consdidated  Minerals.  Inc.... 


Florida  Gas  Transmission  Co . 

Transwestem  Pipeline  Co 

Transwestern  Pipeline  Co 

NortTiem  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Viking  Gas  Transmission  Co... 
Tennessee  Gas  Pipeline  Co... 
Tennessee  Gas  Pipeline  Co... 


Georgia  Pacific  Corp. 

Conoco,  Inc 

Arco  Natural  Gas  Mariteling.  Inc.. 

Enron  Oil  and  Gas  Co — 

Honeymead  Products  Co 

Minnegasco.  hie 

Midwest  Gas 

Energy  Mariieting  Exchange,  Irw 
CNG  Transmisston  Corp 


11-1B-91 
11-18-91 
11-18-91 
11-1S-91 
11-18-91 
11-18-91 
11-19-91 
11-19-91 
11-19-91 
11-19-91 
11-19-91 
11-19-91 
11-19-91 
11-19-91 
11-19-91 
11-19-91 
11-19-91 

11-19-91 
11-19-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 
11-20-91 

11-20-91 

11-20-91 
11-20-91 
11-21-91 

11-21-91 
11-21-91 
11-21-91 
11-21-01 
11-21-91 

11-21-91 
11-21-91 
11-21-91 
11-21-91 
11-21-91 
11-21-91 
11-21-91 
11-21-91 
11 --21 -91 
11-21-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 


0-8 
G-S 
G-S 
G-S 

G-S 
G-S 
B 

B 

B 

B 

6-S 

B 

B 

C 

G-S 

G-S 

B 

G-S 

G-S 

C 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 

B 

G-S 

B 

G-S 

B 
B 
C 

G-S 

B 

G-S 

G-S 

G-S 

B 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

G-S 

B 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

B 


Estimated 
maximum 

daily 
quantity' 


AFF.  Y/ 
N 


3.000 

1.000 

20.000 

100,000 

100.000 

30.000 

175,000 

135.000 

115.000 

180.000 

45.000 

1,500 

3.500 

50.000 

50,000 

150,000 

10.000 

80.000 

200,000 

100.000 

20,000 

30.000 

20.000 

212.175 

2.096 

20.960 

40.000 

52.400 

1.185 

20.000 

100.000 

1.513 

100.000 

100.000 

40.000 

125.000 

100.000 

50.000 

35.000 

47,000 

78.000 

1^00 

151 
50,000 
15.000 
80,000 
22,532 

55,914 

25,000 

153.340 

3.605 

1.860 

1.000 

100.000 

100,000 

100.000 

50.000 

15.000 

30.000 

75.000 

300.000 

200.000 

250.000 

50,000 

2,147 

7.396 

50.000 

300.000 

50,000 

10,000 

575.000 

329 

200.000 

119.291 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 


N 
N 
N 

N 
Y 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 
N 
N 
N 
N 
N 


ached- 

ule 


I 
I 
I 

F/l 


I 
I 

F 

F 

F/l 

F 

F/l 

F/l 

F/l 

F 

F/l 

I 

I 


F/l 
F/l 

F 
F 
I 

F 


Date 

oom- 

merwed 


Projected 
tarmina- 
tk>n  date 


11-01-01 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
10-26-91 
04-17-69 
06-29-90 
04-17-69 
04-15-89 
11-01-91 
11-01-91 
11-01-91 
11-06-91 
11-01-91 
10-01-91 
11-01-91 

10-25-91 
10-01-91 
11-02-91 
11-01-91 
11-02-91 
11-01-91 
10-26-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
10-31-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
10-21-01 
10-25-91 
10-12-91 

11-01-91 

11-26-91 
(J7-1O-90 
10-23-91 

11-01-91 
09-01-91 
10-31-91 
11-06-91 
11-01-91 

11-01-91 
11-06-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11 -01 -SI 
11-01-91 
11-01-91 
11-01-91 
11-13-91 
11-03-91 
11-02-91 
11-02-91 
11-05-91 
11-01-01 
11-01-91 
11-11-91 
10-25-91 
11-02-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-02-91 


03-01-92 

Inde). 

Indel. 

Inde4. 

Indef. 
02-23-92 

Indef. 

Indel. 


Indef. 


02-29-92 

Indef. 

moer. 

02-28-92 

mdef 

Indef 

Indef 
Indef. 
Indef. 


Indef 

Indef. 

Indef. 

02-29-92 

02-29-92 

02-29-92 

02-29-92 

Indef 

Indef 


mdef 
Indef 
mdef 
mdef 
mdef 


mdef 

mdef 

10-09-90 

10-09-90 

mdef. 

mdef 
mdef 
mdef 
mdef 
mdef 

Indef 
Indef 
Indef 
Indef 
Indef 
Indef 
mdef 
mdef 
Indef 
Indef 
Indef 
Indef 
Indel 
mdef 
mdef 
Indef 
Indef 
Indef 
mdef 
mdef 
mdef 
mdef 
mdef 
mdef 
11-01-92 


Indef 


Docket 
No.' 


Transporter/seller 


ST92-0831 
ST92-0832 
ST92-0833 
ST92-0834 
ST92-0835 
ST92-0836 
ST92-0837 
ST92-0838 
ST92-0839 

ST92-0840 
ST92-0841 

ST92-0842 
S-^92-0843 
ST92-0844 
ST92-0845 
ST92-0646 

ST32-0847 

ST92-0848 

ST92-0849 

ST92-0850 

ST92-0851 

ST92-0852 

ST92-0853 

ST92-0854 

ST92-0655 

ST92-0856 
ST92-0857 
ST92-0858 
ST92-0859 
ST92-0e60 
ST92-0861 
5192-0862 
ST92-0863 
ST92-0864 
ST92-0865 
ST92-0866 
SX92-0867 
ST92-0868 
ST92-0B69 
ST92-0870 
ST92-Ofl71 
ST92-0872 
ST92-0873 
ST92-0874 
ST92-0875 
ST92-0876 
ST92-0877 
ST92-08''8 
ST92-0879 
ST92-0880 
ST92-0881 
ST92-C882 

ST92-0683 
5T92-0884 
5T92-0885 

ST92-0886 
ST92-CB87 
ST92-0888 
ST92-0889 
SI  92-0890 
ST92-0891 
ST92-0892 
ST92-0893 

ST92-0894 


Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipelirw  Co 

Tennessee  Gas  Pipe!if>e  Co 

Tennessee  Gas  Pipeline  Co 

Texas  Gas  Transmission  Corp.. 
Texas  Gas  Transmission  Corp.. 
Texas  Gas  Transmission  Corp.. 
Texas  Gas  Transmission  Corp. 
Texas  Gas  Transmission  Corp 


ANR  Pipeline  Co 

Great  Lakes  Gas  Trans.  LP.. 


Great  Lakes  Gas  Trans.  LP 

Great  Lakes  Gas  Trans.  LP 

Great  Lakes  Gas  Trans.  L.P 

Great  Lakes  Gas  Trans.  LP 

Columbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Colurnt>ia      Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Cohimbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 

Wyoming  Inierstate  Co..  Ltd 

Natural  Gas  P/L  Co.  of  America. 
Natural  Gas  P/L  Co.  of  America. 
Natural  Gas  P/L  Co.  of  America. 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

Delhi  Gas  Pipeline  Corp 

El  Paso  Natural  Gas  Co 

Natural  Gas  P/L  Co.  of  America. 
Natural  Gas  P/L  Co.  of  America. 
Natural  Gas  P/L  Co.  of  America. 
Natural  Gas  P/L  Co.  of  America. 
Natural  Gas  P/L  Co.  of  America. 
Natural  Gas  P/L  Co.  of  America. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co 


Recipient 


United  Gas  Pipe  Une  Co . 
United  Gas  Pipe  Une  Co  . 
United  Gas  Pipe  Une  Co 


United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Line  Co 

Orange  and  Rockland  Util.,  Inc. 
Texas  Gas  Transmisston  Corp.. 
Texas  Gas  Transmission  Corp.. 
Texas  Gas  Transmssiori  Corp.. 
Texas  Gas  Transmission  Corp.. 


Rochester  Gas  &  Electric  Corp.... 

Chevron  U.S.A.,  Inc 

East  Ohio  Gas  Co 

Niagara  Mohawk  Power  Corp 

City  of  Elizabethtown 

Indiana  Gas  Co  ,  Inc 

Energy  Devetopment  Corp 

Louisville  Gas  and  Electric  Co 

Memphis  Light,  Gas  and  Water 

Div. 

Santanna  Natural  Gas  Corp 

Kamine/Besicorp  5.  Glen  Fails 

LP. 
Michigan  Consolidated  Gas  Co.... 

Northern  States  Power  Co 

Brymore  Energy  Inc 

Michigan  Gas  Co 

CMS  Gas  Marketing 


Date  filed 


Atlas  Gas  Mariteting,  Inc.. 


Base  Petroleum.  Inc . 
Base  Petroleum,  Inc . 


Stand  Energy  Corp.. 


Energy  Marketing  Services,  Inc.. 
Endevco  Oil  and  Gas  Co 


Coming  Glass  Works.. 


Coshocton   Stainless   Oivl.   Cy- 
clops. 
Energy  Marketing  Service.  Inc 


Public  Service  Co  of  Colorado .. 

Northern  Illinois  Gas  Co 

Minnegasco,  Inc 

TXO  Gas  Ventures  Corp 

Graham  Energy  Marketing  Corp.... 

Genstar  Stone  Products  Co 

O  4  R  Energy.  Inc 

O  4  R  Energy,  Inc 

Graham  Energy  Marketing  Corp.... 

04  R  Energy,  Inc 

Energy  Marketing  Exchange 

United  Gas  Pipeline  Co 

City  of  Dumas 

Aquila  Energy  Marketing  Corp 

Tenaska  ill  Texas  Partners 

Archer  Daniels  Midland  Co 

United  Texas  Transmission  Co ... 

Tejas  Power  Corp 

Aquila  Energy  Marketing  Corp 

Tennagasco  Corp 

Equitable  Resources  Markebng ... 

Vesta  Energy  Co 

Victoria  Gas  Corp 

Intercon  Gas  Inc „ 

Amoco  Energy  Trading  Corp 

Delta  Pipeline  Co 

Oryx  Gas  Marketing  Ltd  Partner- 
ship 

Coastal  Gas  Marketing  Co 

Texaco  Gas  Marketing  Inc 

Equitat>le  Resources  Marketing 
Co. 

Gra>*iam  Energy  Mariteting  Corp... 

Chevron  U.S.A.,  Inc 

Ledco  Inc 

Hadon  Gas  Systems,  Inc 

Santa  Fe  Minerals,  Inc 

Mississippi  Valley  Gas  Co. — 

Procter  4  Gamble  Co 

Brooklyn  Interstate  Nat.  Gas 
Corp 


11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 

11-22-91 
11-22-91 

11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 

11-22-91 

11-22-91 

11-22-91 

11-22-91 

11-22-91 

11-22-91 

11-22-91 

11-22-91 


Part  264 
subpart 


11-22-91     G-S 


Florida  Gas  Transmission  Co J  Champion  international  Corp.. 


11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-22-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-26-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 

11-25-91 
11-25-91 
11-25-91 

11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 


B 

G-S 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Estimated 
maximum 

daily 
quantity* 


B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

6 

G-S 

G-S 

G-S 

G-S, 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-HT 

G-S 

G-S 

G-S 

G-S 


AFF  Y/ 
N 


Rate 
sched- 


11-25-91  1  G-S 


30.725 
1,000.000 
26.400 
56.330 
2225 
20.500 
40  000 
10,000 
50.000 

250  000 
13,815 

30,000 

15.000 

3.250 

5,800 

100.000 

too 

1,500 

1,500 
150 
733 
555 

2,000 
460 

3,335 

20C000 

200,000 

25  500 

100  000 

5760 

3000 

100.000 

100.000 

100  000 

100,000 

30,000 

15300 

5  779 

100  300 

50.000 

55.050 

200.000 

50,000 

100,000 

15.000 

370  500 

10.000 

2Sa68 

5C0O0 

52,400 

70138 

62,380 

52.400 

41  520 

26:, 000 

126.760 

104  300 

488  629 

75  000 

50.000 

9,500 

2  300 

IOC  000 


50,000  N 


Date      :  Projected 

com-      j    lermma- 

menced      tion  date 


11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 

10-24-91 
11-01-91 

11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-11-91 

11-07-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-06-91 

11-01-91 

11-02-91 

11-01-91 

11-06-91 
11-01-91 
11-01-91 
10-23-91 
11-02-91 
11-01-91 
10-25-91 
10-26-91 
11-07-91 
11-07-91 
11-01-91 
11-06-91 
10-01-91 
10-25-91 
11-06-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-02-91 
10-25-91 
11-12t91 
11-04-91 
11-04-91 
11-11-91 
11-12-91 

11-01-91 
11-12-91 
11-01-91 

10-31-91 
10-29-91 
11-11-91 
10-25-91 
11-01-91 
11-01-91 
11-02-91 
11-01-91 

11-01-01 


Indef 
Indet 
11-01-00 
Indef 
Indef 
Indet 
Indef 
Indet 
Indef 

Inde) 
10-31-06 

11-01-96 
03-31-10 
10-31-01 
11-01-01 
Indef 

Indef 

Indef, 


03-31-92 
Indef 

02-29-92 
Indef 

06-30-92 

Indef. 

Indef 

Indef 

03-31-92 

Indef 

03-07-92 

03-01-92 

Indef 

Indef 

03  07-92 

Indel 

Irxjcf 

Indef 

Inoef 

Indef 

Indel 

1 1  -30-96 

Indef. 

Indel 

Inoef 

04-01-92 

Indef 

Indef 

03-11-92 

03-03-92 

03-03-92 

03-10-92 

03-11-92 

02-29-92 
03-11-92 
02-29-92 

02-28-92 

02-26-92 

03-10-92 

11-30-91 

Indef 

Indel 

Indel 

Indel. 

Indo' 
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Doctoll 

No.' 


ST92-0e< 

ST92-0896 

ST92-089fr 

ST92-Oe9e 

ST92-089b 

ST92-090fc 

ST92-090fl 

ST92-090e 

ST92-090e 

ST92-0< 

ST92-( 

ST92- 

ST92-09(* 

ST92-090b 

ST92-O906 

ST92-09lb 

ST92-0911 

ST92-091p 

ST92-091B 

ST92-09ip 

ST92-091B 

ST92-091|6 

ST92-091|7 

ST92-091|B 

ST92-091te 

ST92-09aO 

ST92-09^1 

ST92-09: 

ST92-09; 

ST92-09; 

ST92-09; 

ST92-09; 

ST92- 

ST92-09i 

ST92-09; 

ST92-09: 

ST92-0931 

ST92-0932 

ST92-09' 

ST92-09; 


Tranaporter/seHer 


Florida  Gas  Transmission  Co 

Black  Marlm  Pipehna  Co 

Transcoolineotal  Gas  P/L  Corp.. 
Tranacootinental  Gas  P/L  Corp.. 
Tranacootinentai  Gas  P/L  Corp... 
Transcontinental  Gas  P/L  Corp... 

Tejas  Gas  Corp 

Blue  DoJptvn  Pipe  Une  Co 

Peach  Ridge  Pipeline  Inc 

Louisiana  Intrastate  Gas  Corp 

TrunKline  Gas  Co 

Trunkline  Gas  Co 

Jnnaok.  Inc 

Cotumbia      Gas     Transmission 
Corp 

Oog  Transmission  Co 

Ong  TransmSstoo  Co 

Ong  Transmission  Co 

Ong  Transmissioo  Co ™ — 

Ong  Transmission  Co..~ — 

Ong  Transmission  Co — 

Orange  A  Rockland  Util..  Inc 

Viking  Gas  Transmission  Co 

Viking  Gas  Transmission  Co 

Tennessee  Gas  P^seline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Trafwwestem  Pipeline  Co 

Transwestem  Pijseline  Co 

Transwestem  Pipeline  Co 


Redptent 


Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

^k)n^west  Pipeline  Corp 

Llano.  Inc 

Cokjmbia  GuH  Transmission  Co.. 
Columbia  Gulf  Transmission  Co.. 
Columtiia  Gulf  Transmission  Co.. 
Columbia  Gull  Transmission  Co.. 


ST92-09J5    Columbia  Gulf  Transmission  Co.. 


Cotumbia  GuH  Transmission  Co.. 
Cotumbia  Gulf  Transmission  Co.. 


ST92-0943 
ST92-09i4 
ST92-0945 
ST92-0946 
ST92-09^7 
ST92-09«« 
ST92-0949 
ST92-09C0 
ST92-0961 
ST92-09fe2 
ST92-<59>3 
ST92-09  54 
ST92-0965 
ST92-09fe6 
ST92-Og57 
ST92-09  58 
ST92-0a59 
ST92-Oa  BO 
ST92-0SB1 


ST92-a  B2 

ST92-OS  63 

ST92-CK  64 
ST92-0<  65 


ST92-09I 
ST92- 

ST92-09i8  I  Columbia  Gult  Transmission  Co 
ST92-09|9  i  CoHjmbia  Gulf  Transmission  Co... 
ST92-0940  I  Columbia  Gulf  Transmission  Co... 
ST92-094l  I  Cotumbia  GuH  Transmission  Co... 
ST92-0942    Cotumbia  Gulf  Transmission  Co... 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  P^)eline  Co , 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Mississippi  Fuel  Co 

Pacific  Gas  Transmission  Co 

Padtic  Gas  Transmission  Co 

'  Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmisswn  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Michigan  Consolidated  Gas  Co... 


Michigan  Consolidated  Gas  Co.. 

Michigan  Consolidated  Gas  Co.. 

Michigan  Consolidated  Gas  Co.. 
Michigan  Consolidated  Gas  Co.. 


City  Gas  Co  o«  Florida 

Houston  Pipeline  Co 

Ooswell  Limited  Partnership 

Kerr  McGee  Corp 

Visage  Energy  Corp 

Energy  Marketing  Exctwnga.  hic 

Florida  Gas  Transmission  Co 

Dow  Pipeline  System 

El  Paso  Natural  Gas  Co 

Tennessee  Gas  Pipebne  Co 

NGC  Transportation,  Inc 

American  Central  Gas  Cos ,  Inc.. 
PanharxMe  Eastern  Pipe  Line  Co. 
Texas-Ohio  Gas.  Inc 


DatelUed 


Oark  Pipeline  Co 

Panhandle  Eastern  Pipe  Line  Co. 
Natural  Gas  P/L  Co.  of  America.. 
Natural  Gas  P/L  Co.  of  America.. 

Northern  Natural  Gas  Co 

Ozark  Pipeline  Co 

Commonwealtti  Gas  Co 

Grate  Ptams  Natural  Gas  Co 

Norttiem  Minnesota  Utilities 

Flagg  Energy  Devekjpment  Corp. 
Flagg  Energy  Development  Corp. 

Cinanniti  Gas  &  Electric  Co 

Citizens  Gas  Supply  Corp 

NGC  Transportation,  Inc 

Bridgegas  U.S.A.,  Inc -., 

Texaco  Gas  Marketing.  Inc 

KN  Gas  Marketing.  Inc 

Boyd  Rosene  and  Associates. 
Inc 

Yates  Petroleum  Corp „ 

Gas  Co.  of  New  Mexico 

Bridge  Oil  Co 

Minerals.  Inc 
Tejaa  Power  Corp 

Centran  Corp 

American  Central  Gas  Cos..  Inc.. 
Columbia     Gas     Development 

Corp. 
Columbia     Gas     Devekspment 

Corp. 
North  Canadian  Marketing  Corp... 
Transcontinental    Gas    P^line 

Co. 
Graham  Energy  Marketing  Corp.. 

Shell  Gas  Trading  Co 

Sonat  Marketing  Co 

Williams  Gas  Marketing  Co 

Tejas  Power  Corp 

Santanna  Natural  Gas  Corp 

Triumph  Gas  Marketing  Co 

Santanna  Natural  Gas  Corp 

Sterling  Power  Partners,  LP 

Mobil  Natural  Gas.  Inc 

Umgas  Energy,  Inc 

Transcontinental  Gas  P/L  Corp... 

Northwest  Pipeline  Corp 

Dome  Petroleum  Corp 

Amoco  Gas  Co 

ArTxx»  Gas  Co 

Amoco  Energy  Trading  Corp 

Intermounlain  Gas  Co 

Grand  Valley  Gas  Co 

American  Hunter  Expkxation  Ltd. 
AiTwrican  Hunter  Expkxation  Ltd. 
American  Hunter  Exptorabon  Ltd. 
American  Hunter  Expkxation  Ltd. 
Nortttem  Indiana  Public  Service 

Co. 
Western   Gas    Marketing    USA. 

Ltd. 
Western   Gas    Ma.-keting   USA. 
Ltd. 

Michigan  Gas  Utilities  Co 

Panfiandle  Eastern  Pipe  Line  Co 


Part  284 


11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 
11-25-91 

11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 

11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 

11-26-91 

11-26-91 
11-26-91 

11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-26-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 

11-27-91 

11-27-91 

11-27-91 
11-27-91 


G-S 

B 

Q-S 

G-S 

G-S 

G-S 

C 

B 

C 

C 

G-S 

G-S 

C 

G-S 

C 

C 
C 
C 

c 
c 

G-HT 

B 

B 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G 

G-S 

B 

B 

6-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-HT 

G-HT 

G-HT 

Q-HT 
G-HT 


Estimated 
maximum 

daity 
quantity* 


AFF.  Y/ 
N 


14J24 

100,000 

165.000 

100.000 

80,000 

5,868 

2.000 

6.000 

15.000 

6.000 

50.000 

100.000 

50,000 

15.000 

50.000 

50.000 

20.000 

50,000 

40,000 

20,000 

15,000 

2.352 

1.301 

4.968 

4,140 

4.179 

200.000 

20.000 

100.000 

200.000 

100.000 

30.000 

2.000 

15.000 

150.000 

100.000 

6,500 

100,000 

40,000 

315.000 

250.000 

150.000 
60,000 

200,000 

55.000 

20.000 

15.000 

35.000 

150,000 

100.000 

150.000 

12.822 

50.000 

25.000 

1.500 

2.300 

204,102 

204.102 

207.651 

207.651 

75.000 

75.000 

20.000 

30.000 

100.000 

10,000 

10,000 

10.000 

10.000 

8.000 
500 


N 
Y 
N 
N 
N 
N 
N 
Y 
N 
N 
N 
N 
N 
Y 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
Y 


N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 

N 

N 
N 


Rate 

sched- 


Date 
com- 
menced 


Protected 
tanivna- 
ttondate 


11-01-91 
11-01-91 
11-04-91 
11-07-91 
11-02-91 
11-09-91 
10-24-91 
11-01-81 
11-01-91 
10-05-91 
11-15-91 
11-15-91 
10-24-91 
10-31-91 

11-01-91 
11-01-91 
11-03-91 
11-03-91 
10-29-91 
11-02-91 
11-08-91 
11-01-91 
11-06-91 
11-05-91 
11-05-91 
11-01-91 
11-05-91 
11-01-91 
11-01-91 
11-05-91 
10-31-91 
11-01-91 

10-26-91 
11-07-91 
11-02-91 
11-01-91 
11-01-91 
11-01-91 
11-12-91 
11-01-91 

11-08-91 

11-01-91 
11-01-91 

11-02-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
10-26-91 
11-01-91 
10-26-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-10-91 
11-03-91 
08-01-89 
08-01-89 
11-03-91 
09-01-89 
11-20-91 
11-03-91 
11-03-91 
11-16-91 
08-01-91 
08-01-91 

08-01-91 

Oe-01-91 

08-01-91 
08-01-91 


Indef. 
Indel. 
Indei. 
Indet. 


Indsl. 
Indei. 


Indef. 
Indef. 


Indef. 
Indef. 

Indef. 

Indel. 

indef. 

Indef. 

Indef. 

Indel. 
10-31-93 
10-30-92 
11-01-92 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 


Indei. 
kidef. 
Indel. 
Indef. 
Indef. 
Indef. 
Indef. 
Indei. 

Indef. 

Indef. 
Indef. 

Indef. 

Indei. 

Indei. 

Indei. 

Indei. 

Indef. 

Indei. 

Indei. 

Indei. 

Indei. 

Indef. 

Indef. 
01-14-92 
07-31-92 
09-25-90 
09-25-90 
08-01-92 
09-25-90 
09-01-92 
10-31-92 
10-31-92 
11-04-93 
10-31-92 
03-31-95 

03-31-93 

03-31-93 

03-31-93 
03-31-05 


Dock« 


Transporter/seller 


ST92-0966 
ST92-0967 
ST92-0968 
ST92-0969 
ST92-0970 
ST92-0971 
ST92-0972 
ST92-0973 
ST92-0974 
ST92-0975 
ST92-0976 
ST92-0977 
ST92-097e 
ST92-0979 

ST92-0980 

ST92-0981 

ST92-0982 

ST92-0983 

ST92-0984 

ST92-0985 

ST92-0986 

ST92-0987 

ST92-0988 

ST92-0989 

ST92-0990 

ST92-0991 

ST92-0992 

ST92-0993 

ST92-0994 

ST92-0995 

ST92-0996 

ST92-0997 

ST92-0998 

ST92-0999 

ST92-1000 

ST92-1001 

ST92-1002 

ST92-1003 

ST92-1004 

ST92-1005 

ST92-1006 

ST92-1007 

ST92-1008 

ST92-1009 

ST92-1010 

ST92-1011 

ST92-1012 

ST92-1013 

ST92-1014 

ST92-1015 

ST92-1016 

ST92-1017 

ST92-1018 

ST92-1019 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


1020 
1021 
1022 
1023 
1024 
1025 
1026 
1027 
1028 
1029 
1030 
1032 
1033 
1034 
1035 
1036 
1037 
■1038 
•1039 
•1040 
1041 


Michigan  Consolidated  Gas  Co.... 
Michigan  Consolidated  Gas  Co.... 
Michigan  Gonsdidaled  Gas  Co.... 
Mk:higan  Consolidated  Gas  Co.... 

Valero  Transmission.  LP 

Valero  Transmission,  LP 

Valero  Transmlsskvt,  LP 

Valero  Transmission,  LP 

Transcontinental  Gas  P/L  Corp.. 
Transcontinental  Gas  P/L  Corp... 

Tennessee  Gas  Pipeline  Co 

Tenr>essee  Gas  Pipeline  Co 

Tenr>essee  Gas  Pipeline  Co 

Midwestern    Gas    Transmission 
Co. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Panhandle  Eastern  Pipe  Lir>e  Co. 
Panhandle  Eastem  Pi(3e  Line  Co. 
Panhandle  Eastem  Pipe  Line  Co 
Panhandle  Eastem  Pipe  Line  Co . 

Arkla  Energy  Resources 

Williams  Natorai  Gas  Co 


Recipient 


Panhandle  Eastem  Pipe  Line  Co.. 
Panhandle  Eastem  Pipe  Line  Co.. 

ANR  Pipeline  Co 

United  Cities  Gas  Co — 

El  Paso  Natural  Gas  Co -.... 

El  Paso  Natural  Gas  Co 

Transwestem  Pipe  Line  Co 

Tennessee  Gas  Pipeline  Co 

Transco  Energy  Marketing  Co 

Fina  Natural  Gas  Co 

Hadson  Gas  Systems,  Inc 

Cincinnati  Gas  &  Electric  Co 

Peoples  Natural  Gas  Co 

Flagg  Energy  Development  Corp. 


Industrial  Energy  Services  Co 

National  Fuel  Gas  Supply  Corp... 

Industrial  Energy  Servwe  Co 

Westfield  Gas  Corp 

Aquila  Energy  Marketing  Corp 

Montezuma  Municipal  Utilities 

City  of  Roachdale 

Arco  Natural  Gas  Marketing,  Inc. 
City  of  Gates 


Dateiiled 


Williams  Natural  Gas  Co |  Wakita  Utilities  Authority.. 

WiHiams  Natural  Gas  Co 

WiUiams  Natural  Gas  Co 

Williams  Natural  Gas  Co 

WHIiams  Natural  Gas  Co 

Cokjmbia  Gulf  Transmission  Co.. 
Cokimbia  Gulf  Transmission  Co.. 
Cokjmbta  Gulf  Transmission  Co.. 
ColumtMS  Gulf  Transmission  Co.. 

Wilhston  Basm  Inter.  P/L  Co 

Wilkston  Basin  Inter.  P/L  Co 

WiHiston  Basin  Inter.  P/L  Co 

WilUston  Basin  Inter.  P/L  Co 

Wilhston  Basin  Inter.  P/L  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Northem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northem  Natural  Gas  Co 

Northem  Natural  Gas  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 


ANR  Pipeline  Co . 
ANR  Pipeline  Co . 


ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co — 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipebne  Co 

ANR  Pijjeline  Co 

ANR  P^ielmeCo 

NatKXMl  Fuel  Gas  Supply  Corp.. 

Overthoist  Pipeline  Co 

East  Texas  Gas  Systems 

Gas  Gathering  Corp 

Tervwssee  Gas  Pipelirw  Co 

Tennessee  Gas  Pipeline  Co 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co _ 


Lone  Star  Gas  Co .|  Arkla  Energy  Resources.. 

El  Paso  i'iatural  Gas  Co.. 
El  Paso  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co. 


Gas  Co.  of  New  Mexico .. 
Gas  Ca  of  New  Mexico.. 
Gas  Co.  of  New  Mexico.. 


Kansas  Power  A  Light  Co 

Freedom  Municipal  Trust 

Continental  Natural  Gas,  Inc 

City  of  Buriington._ „ 

Excel  Gas  Marketing,  kK — 

Coastal  Gas  Marketing  Co 

Entrade  Corp 

Stellar  Gas  Co 

Exxon  Corp 

Western  Gas  Resources.  Inc 

Koch  Hydrocartxxi  Co 

Koch  Hydrocarbon  Co 

Koch  Hydrocartxyi  Co 

Northem  States  Power  Co.,  el  at. 

Amarilk)  Natural  Gas  \nc - 

NGC  Transportation,  Inc 

Enron  Gas  Marketing,  Itk 

Amoco  Energy  Tradwig  Corp 

Merxlian  Oil  Trading,  Inc 

Peoples  Natural  Gas  Co 

Industrial  Energy  Applications 

Interstate  Power  Co 

Samedan  Oil  Corp 

Enron  Gas  Marketing  Inc 

Suryise  Energy  Co 

Aquila  Energy  Marketing  Corp 

Kaztex  Energy  Management  Inc . 

East  Syracuse  Generating  Co.. 
LP. 

Indeck-Olean  Limited  Partner- 
ship. 

Kamine/Basicorp  South  Glens 
Falls. 

North  Canadian  Marketing.  Inc 

Shell  Gas  Trading  Co 

Kaztex  Energy  Management.  Inc. 

Sterling  Power  Partners.  LP 

Centran  Corp 

lowa-lllinois  Gas  and  Electric  Co. 

Wisconsin  Public  Sewice  Corp 

NIpsco.  Peoples  Gas  LI  &  Coke . 

Peoples  KJatural  Gas  Co 

National  Fuel  Gas  Distri.  Corp 

Amoco  Energy  Trading  Corp 

United  Gas  Pipe  Line  Co 

MW  Petroleum  Corp 

CNG  Transmission  Corp ~ 

Enron  Gas  Marketing  Inc 

El  Paso  Natural  Gas  Co 

Northem  Natural  Gas  Co 


Part  284 


11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 

11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
n -27-91 
11-27-91 

11-27-91 

11-27-91 

11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-27-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 
11-29-91 


G-HT 

G-HT 

G-HT 

G-HT 

C 

C 

C 

C 

B 

G-S 

G-S 

B 

B 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

B 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

B 

G-S 

G-S 

C 

G-S 

G 

G-S 

C 

C 

C 

G-HT 

Q-HT 

Q-KT 


Estimated 
maximum 

daily 
quantity* 


AFF.  Y/ 
N 


15.500 

15.000 

150.000 

500 

10,000 

19.703 

10,000 

10.000 

77.295 

112.000 

100.000 

100.000 

6.760 

4.968 

20.065 

250,000 

25,000 

1.150 

52.000 

850 

600 

70,000 

13 

43 

14.727 

29 

1.145 

17 

50.000 

100.000 

50.000 

50.000 

150.350 

257,850 

16.434 

784 

756 

39,804 

2,000 

200.000 

50.000 

100.000 

10,200 

175.204 

100.000 

11.010 

15.000 

500.000 

50.000 

100.000 

2,559 

20,306 

16.600 

13.760 

50.000 

10,000 

6.953 

12.822 

1.434 

100,000 

75.000 

3.250 

100.000 

14.200 

50,000 

100,000 

10.000 

12.200 

703.297 

200,000 

30.000 

15.000 

15.000 

1,000 

5,000 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

Y 

Y 

Y 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Rata 

sched- 


F 

F 

F 

F 

I 

I 

I 

I 

I 

F/l 

I 

F 

I 

I 

I 

I 

F 

F 


Date 
com- 
menced 


Projected 
termina- 
tion date 


06-01-91 
06-01-91 
08-01-91 
08-01-91 
11-02-91 
11-01-91 
11-06-91 
11-15-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-06-91 
11-05-91 

11-01-91 

11-08-91 

11-02-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-02-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-13-91 

11-01-91 

11-01-91 

10-30-91 

10-31-91 

11-01-91 

11-06-91 

11-01-91 

11-18-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-02-91 

11-01-91 

11-01-91 

11-02-91 

11-01-91 

1 1 -02-91 

11-01-91 

11-01-91 

11-01-91 

11-01-91 

11-01-81 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-01-91 
11-02-91 
11-02-91 
10-31-91 
11-01-91 
11-09-91 
10-28-91 
10-01-91 
11-01-91 
11-19-91 
11-01-91 
11-06-91 
11-01-91 
11-11-91 
11-01-91 
11-01-91 


03-31-95 

03-31-95 

03-31-95 

03-31-95 

Indel 

Indef 

Indet 

Indel 

07-31-95 

02-29-92 

Indel 

Indef 

Indef 

Indef 

Indel 
Indet 
mdef 
inde< 
Indef 
Indef 
Indet 
lnde< 
mdei 
Indei 
Indef 
Indef 
Indef. 

IfXiOf 

Indel 

Inde! 

Indef 

Indel 

03-13-92 

08-31-93 

03-31-92 

03-31-92 

03-31-92 

05-31-92 

Indef 

Indef 

Inde' 

Indel 

Indef 

Indel 

Indef 

Indet 

Indel 

Inoef 

Indet 

Indef 

Indef 

Indef 

Indef 

Indef 

Indef 
Indel 
Inde' 
Indpi 
Indel 
Inde* 
Indei 
Indet 
Indei 

02-29-9? 

08-3 l-9« 
lide» 
Indef 
Indet 
Indef 
Indel 
Indel 
Inoe: 

05-31-6*. 

08-31-9.' 

10-24-92 
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Docket 
No. 


ST92-1 
ST92-1 
ST92-1 
ST92-1 
ST92-1 
ST92-1 


0-2 
0'3 

045 
046 
0-7 


ST92-03I  2 
ST92-03!  3 
ST92-03I 4 
ST92-03!  5 
ST92-03!i6 
ST92-03!i7 
ST92-03li8 
ST92-03li9 
ST92-03(I0 
ST92-03(i1 
ST92-03(I2 
ST92-03(i3 
ST92-03M 
ST92-03$5 
ST92-03^ 
ST92-03«7 
ST92-03  >8 
ST92-03  59 

ST92-O3r0 
ST92-03ri 
3192-03^2 
ST92-03  '3 

ST92-03  M 
ST92-03  75 
5192-03  76 
ST92-03?7 
ST92-03  ?8 
ST92-03  79 
ST92-0a  30 
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Transporter/seller 


Owrttwust  Pipettoe  Co 
Ouestar  Pipeline  Co 


Recipient 


Grand  Valley  Gas  Co 

PesdidK)  Gas  Resources,  Inc. 

Ouestar  PipeJ'ne  Co  ..- |  WiHiams  Gas  Marketing  Co 

Norttiem  Illinois  Gas 

Mountain  Fuel  Supply  Co 

Tennessee  Gas  Pipc^  Co... 


Ouestar  Pipeline  Co 

Ouestar  Pipeline  Co 

Afhansas  Oklahotna  Gas  Corp.. 


DatefHed 


11-29-91 
11-29-91 
11-29-91 
11-2»-91 
11-29-91 
11-29-91 


Part  284 
■ubpait 


G-S 
G-S 
G-S 

B 
B 
G-HT 


Estimated 
maximum 

daily 
quantity' 


50,000 
50.000 
54.000 
36.000 
5.000 
100 


AFF.  Y/ 
N 


Rate 
sched- 
ule 


Date 
com- 
menced 


11-12-91 
11-01-91 
11-10-91 
11-02-91 
11-10-91 
11-10-91 


Projected 
termina- 
tion date 


Indel. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 


Betel  are  Hfd  29  wmi  woorta.  Ttwf  fHlng«  if  noticed  out  of  teguenc*  b«c«u-  they  wqutred  addWional  cowwHlon  wvlew. 


El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natu'al  Gas  Co ... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natu.al  Gas  Co... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 

El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 

El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co  . 
El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 


City  o(  Big  Lake 

Ptielps  DocJge  Corp 

City  of  McLean 

City  of  Plains 

Sterlirtg  Natural  Gas.  Inc 

Souttiem  California  Gas  Co 

City  of  Wilcox 

City  of  GoWsmith 

City  of  Whiteface 

Apache  Nitrogen  Products,  Inc 

Southern  Union  Gas  Co 

Southwest  Gas  Corp 

Village  of  Coma 

City  of  Derwer  City..„ 

City  of  Demmg 

Town  of  Benson 

Pacific  Gas  and  Electric  Co 

North  Bailey  Gas  Farmers'  Co- 

Op. 

Graham  County  Utilities,  inc 

Citizens  Utilities  Co 

Chemstar.  Inc 

Capitan-Carhzozo      Nat      Gas 

Assoc 

El  Paso  Electric  Co 

Southwest  Gas  Corporation 

Ajo  Improvement  Co 

Oty  of  Morton 

Town  of  Toxola 

Southern  Union  Gas  Co 

City  of  Grandfalls ..... 


10-2»-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-31 
10-29-91 
10-2»-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 

10-29-91 
10-29-91 
10-29-91 
10-29-91 

10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 
10-29-91 


G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 


1.346 

Y       F 

28.682 

Y       F 

789 

Y       F 

666 

Y       F 

273 

Y       F 

1,802.500 

Y       F 

1.729 

Y       F 

190 

Y       F 

277 

Y       F 

1.954 

Y       F 

191.359 

Y       F 

204.169 

Y       F 

64 

Y       F 

2.219 

Y       F 

4.011 

Y       F 

1.193 

Y       F 

1.174.200 

Y       F 

416 

Y       F 

1,833 

Y       F 

13,842 

Y       F 

5,414 

Y       F 

4.252 

Y       F 

74,908 

Y       F 

570,481 

Y       F 

292 

Y       F 

1.173 

Y       F 

206 

Y       F 

89,014 

Y       F 

166 

Y       F 

10-01-91 
09-01-91 
09-01-91 
10-01-91 
10-01-91 
09-01-91 
10-02-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
10-01-91 
10-01-91 
09-01-91 
09-12-91 

09-08-91 
0*-01-91 
10-01-91 
10-02-91 

09-01-91 
09-01-91 
10-01-91 
09-01-91 
09-01-91 
09-02-91 
09-01-91 


Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
Indef. 
Indef 
Indef. 

Indef 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 


Trlnsportaboo  service  converted  from  authonty  under  18  C.F.R.  Mct«n  284.106,-subpart  B,  to  authonty  ^':^'i^l2;^^  ^^^}^^-^^^^ 
N<  iwaof  transactions  does  not  constitute  a  determination  that  filings  comply  with  commission  regulations  in  accordance  with  order  no.  436  (final  rule  and  nonce 

requcstii  g  supplemental  comments.  50  FR  42.372.  10/10/35).  ....ot.i  ../>c i  nr 

'  Estimated  maximum  daily  volumes  includes  volumes  reported  by  ttte  tiling  company  in  MMBTU.  wot-  ana  ui. 


[FR  Dot.  91-31214  Filed  12-30-91;  8:45  am) 

WLUNO  X)OE  6717-01-M 


IDock^  No.  RP92-6(M)00] 

Canydn  Creek  Compression  Co.; 
Chan<  es  In  FERC  Gas  Tariff 

Decern  )er  24. 1991 

Tak  i  notice  that  on  December  20, 
1991, 1  Canyon  Creek  Compression 
Comp  iny  (Canyon)  tendered  for  filing 
First  1  Revised  Sheet  Nos.  12A.  32A  and 
33  to  »e  a  part  of  its  FERC  Gas  Tariff, 
First  1  levised  Volume  No.  lA,  to  be 
effect  ve  January  19, 1992. 

Cat  yon  states  that  the  purpose  of  the 
filing  8  to  add  tariff  provisions  as 
requii  ed  by  Order  No.  537  that  require 
shipp  irs  to  certify  that  their  service 
qualil  ies  under  section  311. 


Canyon  requested  waiver  of  the 
Commission's  Regulations  to  be  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  January  19, 1992. 

Canyon  states  that  a  copy  of  the  filing 
is  being  mailed  to  Canyon's 
jurisdictional  customers  and  interested 
states  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
January  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  91-31215  Filed  12-30-91;  8:45  am] 

MIXING  C00€  6717-014I 


(Docket  Nos.  RP92-57-000  and  GT92-10- 

000] 

CNG  Transmission  Corp.;  Proposed 

Changes  in  FERC  Gas  Tariff 

(December  24, 1991). 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  December  17. 
1991,  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  part  154  of  the 
Commission's  regulations,  filed  the 
following  tariff  sheets  to  comply  with 
Commission  Order  Nos.  500-K  and  537: 

Fii^t  Revised  Sheet  Nos.  181, 182,  and  183 

CNG  is  removing  from  its  tariff  all 
provisions  containing  language  related 
to  Order  No.  500  offers  of  credit,  in 
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compliance  with  ordering  paragraph  (A) 
of  Order  No.  500-K.  And,  CNG  states 
that  it  is  adding  new  tariff  language  to 
clarify  that  it  may  require  certifications 
from  shippers  to  verify  that  certain 
transportation  qualifies  under  NGPA 
9  311. 

The  proposed  effective  date  for  these 
tariff  sheets  is  January  16, 1992. 

CNG  states  that  it  has  provided  copies 
of  its  filing  to  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  December 
31. 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Persons  that  are  already 
parties  to  these  proceedings  need  not 
file  a  motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Secretary. 

(FR  Doc.  91-31216  Filed  12-30-91;  8:45  am] 
BILUNO  CODE  (Tir-OI-M 


[Docket  No.  TM92-4-22-000] 

CNG  Transmission  Corp.;  Changes  in 
FERC  Gas  Tariff 

December  24, 1991. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  December  18, 
1991.  pursuant  to  section  4  of  the 
Natural  Gas  Act,  provisions  of  the 
Stipulation  and  Agreement  approved  by 
the  Commission  on  October  6, 1989,  in 
Docket  Nos.  RP88-217-000,  et  ol.,  section 
12.10  of  the  General  Terms  and 
Conditions  of  CNG's  FERC  Gas  Tariff, 
and  Order  Nos.  528  and  52&-A,  filed  six 
copies  of  Seventh  Revised  Sheet  no.  44, 
to  First  Revised  Volume  No.  1  of  CNG's 
FERC  Gas  Tariff. 

The  proposed  effective  date  for  this 
tariff  sheet  is  January  17. 1992. 

CNG  states  that  the  purpose  of  the 
filing  is  to  flow  through  changes  in  take- 
or-pay  costs  allocated  to  CNG  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  CNG  proposes  to  reflect 
the  revised  allocation  of  take-or-pay 
costs  proposed  by  Tennessee  in  its 


November  27. 1991,  filing  in  Docket  no. 
RP92-52. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  customers  as 
well  as  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
just  file  a  motion  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Loia  D.  CashelL 
Secretary. 
(FR  Doc.  91-31217  Filed  12-30-81;  8:45  am) 

BILLmO  CODE  trtT-OI-M 


[Docket  No.  RP92-58-000] 

El  Paso  ftotural  Gas  Co.;  Compliance 
Tariff  Filing 

December  24. 1991. 

Take  notice  that  on  December  17. 
1991,  El  Paso  Natural  Gas  Company  ("El 
Paso")  filed  pursuant  to  part  154  of  the 
Federal  Energy  Regulatory  Commission 
("Commission  ")  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
the  Commission's  Order  No.  537. 
Original  Sheet  No.  222A  to  be  contained 
in  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-A,  to  be  effective  January 
17.1992. 

El  Paso  states  that  in  compliance  with 
§  284.102(e)  of  the  Commission's 
Regulations,  it  is  filing  Original  Sheet 
No.  222A  which,  when  accepted  and 
made  effective  by  the  Commission,  will 
revise  Section  13,  Service  Conditions,  of 
the  General  Terms  and  Conditions  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A  in  compliance  with  Order  No. 
537.  El  Paso  states  that  as  a  condition  to 
El  Paso  providing  service  under 
S  284.102(d).  El  Paso  may  require 
Shipper's  certification  including 
sufficient  information  to  verify  that  its 
services  qualify  under  said  section.  Prior 
to  commencing  transportation  service. 
El  Paso  must  receive  the  certification 
required  from  a  local  distribution 
company  or  an  intrastate  pipeline 
pursuant  to  §  284.102(d)(3)  of  the 
Commission's  Regulations. 


El  Paso  requested  that  the  tendered 
tariff  sheet  be  accepted  for  filing  and 
permitted  to  become  effective  January 
17. 1992. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  31. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Loia  D.  Cashell. 
Secretary. 
(FR  Doc.  91-31218  Filed  12-30-81;  8:45  am] 

BILUNG  COM  •717-«1-M 


[Docket  No.  RP92-S6-000] 

Florida  Gas  Transmission  Co.; 
Compliance  Filing 

December  24. 1991. 

Take  notice  that  on  December  17. 1991 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  the  following 
tariff  sheets  to  be  effective  December  30. 
1991: 

First  Revised  Sheet  No.  103 
First  Revised  Sheet  No.  133 
Original  Sheet  No.  172A 

FGT  States  that  on  September  20, 1991 
the  Commission  issued  the  Final  Rule  in 
Order  No.  537  amending  the  regulations 
governing  transportation  by  intrastate 
and  interstate  pipelines  under  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
and  transportation  by  interstate 
pipelines  under  blanket  certificates 
issued  pursuant  to  §  284.221  of  the 
Commission's  regulations.  Among  other 
things,  the  Final  Rule  added  a  new 
§  284.102(e)  requiring  interstate 
pipelines  to  file  tariff  revisions 
necessary  to  obtain  certification  that 
transportation  of  natural  gas  on  behalf 
of  an  intrastate  pipeline  or  local 
distribution  company  meets  the 
requirements  of  S  284.102(d)  of  the 
Commission's  regulations  as  revised  in 
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Order.  Accordingly,  in  the 
ompliance  filing,  FGT  is 
its  Rate  Schedules  ITS-1,  PTS- 

to  require  the  necessary 
ions, 
p  erson  desiring  to  be  heard  or  to 
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Capitol  Street,  NE.,  Washington, 
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should  be  filed  on  or  before 
31, 1991.  Protests  will  be 
by  the  Commission  in 
the  appropriate  action  to  be 
will  not  serve  to  make 
parties  to  the  proceeding, 
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a  motion  to  intervene.  Copies 
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91-31219  Filed  12-30-91;  8:45  am] 

S717-«1-ll 


I  Docket  No.  TM92-6-4-000] 

Granitflj  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Rates 

Decembi  ir  24. 1991. 

Take  notice  that  on  December  19, 
1991,  G  anite  State  Gas  Transmission, 
tic.  (Gr  anite  State),  300  Friberg 
Parkwa  y,  Westborough,  Massachusetts 
01581  fi  ed  Fourth  Revised  Sheet  No.  24 
in  its  Fl  RC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  proposing  changes  in 
rotes  fo  r  effectiveness  on  January  19. 
1992. 

Accotding 


to  Granite  State,  its  filing  is 
to  passthrough  to  its 
the  take-or-pay  buydown  and 
costs  directly  billed  to  Granite 
Tennessee  Gas  Pipeline 
(Tennessee). 

State  states  that  in  November 
messee  filed  revised  tariff 
o  recover  additional  transition 
Docket  No.  RP92-51-000. 

to  Granite  State,  its  tariff 
fleets  the  changes  in 

s  allocation  of  take-on-pay 
Granite  State  and  also  complies 
requirements  of  the  reallocation 
to  small  customers  pursuant  to 
Ko.  528-A. 

ing  to  Granite  State  the 
rate  changes  are  applicable  to 
I  dictional  sales  services  rendered 
State  Gas  Company  and 

Utilities,  Inc.  and  to  a  sale  to  a 
I  lustomer,  Pease  Air  Force  Base. 
State  further  states  that  copies 


of  its  filing  were  served  upon  its 
customers  and  the  regidatory 
commissions  of  the  States  of  Maine, 
New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell 
Secretary. 
[FR  Doc.  91-31220  Filed  12-30-91;  8:45  am] 

BILUNO  CODE  S717-01-M 


(Docket  No.  RP92-63-000] 

■Moraine  Pipeline  Co.;  Changes  in  FERC 
Gas  Tariff 

December  24, 1991. 

Take  notice  that  on  December  20, 
1991,  Moraine  Pipeline  Company 
(Moraine)  tendered  for  filing  First 
Revised  Sheet  Nos.  5,  8, 16  and  17  to  be 
a  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  January  19, 
1992. 

Moraine  states  the  purpose  of  the 
filing  is  to  add  tariff  provisions  as 
required  by  Order  No.  537  that  require 
shippers  to  certify  that  their  service 
qualifies  under  section  311. 

Moraine  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tarifl  sheets  to 
become  effective  January  19, 1992. 

Moraine  states  that  a  copy  of  the  filing 
is  being  mailed  to  Moraine's 
jurisdictional  customers  and  interested 
E'ate  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
January  2, 1992.  Protests  will  be 


considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  91-31221  Filed  12-30-91;  8:45  am) 

BILUNG  CODE  6717-01-M 


(Docket  No.  RP92-1-003] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  F.E.R.C.  Gas  Tariff 

December  24. 1991. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  December 
17, 1991,  tendered  for  filing  to  become 
part  of  Northern's  F.E.R.C.  Gas  Tariff 
Third  Revised  Volume  1,  the  following 
tariff  sheets  with  their  associated 
proposed  effective  dates: 

Docket  No.  RP92-1-011  and  Effective  Dates 
Original  Sheet  No.  4G.5a.  December  1, 1991 
Original  Sheet  No.  4G.5b,  December  1. 1991 
Original  Sheet  No.  4G.5c.  December  1. 1991 
Original  Sheet  No.  4G.5d,  December  1, 1991 

Docket  Nos.  TA92-1-59-000  and  TM92-2-59- 

000  and  Effective  Dates 

Substitute  First  Revised  Sheet  No.  4G.4, 

January  1. 1992 
Substitute  First  Revised  Sheet  No.  4G.5, 

January  1, 1992 

Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Letter  Order  dated 
December  6, 1991,  in  Docket  No.  RP92- 
1-001,  to  clarify  the  MIDs  matrix  by 
including,  when  applicable,  ACA,  "TCR, 
TOP,  and  the  Market  Area  commodity 
rate.  Additionally.  Northern  is  filing 
tariff  sheets  to  include  the  specific  fuel 
charges. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
335.211.  All  such  protests  should  be  filed 
on  or  before  January  2, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
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Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  m-Z\Z22  Filed  12-30-91;  8:45  am] 

BILLMO  CODE  6717-«1-« 

(Docket  No.  RP92-27-001] 

Northwest  Pipeline  Corp.;  Change  In 
FERC  Gas  Tariff 

December  24, 1991. 

Take  notice  that  on  December  17, 1991 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  Substitute  First  Revised 
Sheet  No.  441,  to  be  a  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1- 
A. 

The  purpose  of  this  filing  was  to 
correct  First  Revised  Sheet  No.  441, 
which  was  filed  November  12, 1991  in 
compliance  with  the  Commission's  Final 
Rale  in  Order  No.  537,  issued  on 
Ssplember  20, 1991,  wherein  the 
Commission  modified  §  284.102, 
expanding  the  definition  of  "on  behalf 
of  for  section  311  transportation. 

Northwest  has  requested  an  effective 
date  of  January  17, 1992  for  the  tendered 
tariff  sheet. 

Northwest  states  that  copies  of  the 
filing  were  served  on  Northwest's 
jurisdictional  customers  list  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  CapUol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  January  2. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  91-31223  Filed  12-30-91;  8:45  am] 

BILUNQ  CODE  6717-01-M 


[Docket  No.  RP92-61-000] 

Stingray  Pipeline  Co.;  Changes  in 
FERC  Gas  Tariff 

December  24, 1991. 

Take  notice  that  on  December  20. 
1991.  Stingray  Pipeline  Company 
(Stingray)  tendered  for  filing  First 
Revised  Sheet  Nos.  57A.  58,  95.  96  aiid 


97  to  be  a  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  to  be 
effective  January  19. 1992. 

Stingray  states  the  purpose  of  the 
filing  is  twofold:  first,  to  add  tariff 
provisions  as  required  by  Order  No.  537 
that  require  shippers  to  certify  that  their 
service  qualifies  under  Section  311;  and 
second,  to  change  the  time  that 
transportation  nominations  are  due. 

Stingray  requested  waiver  cf  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  January  19, 1992. 

Stingray  states  that  a  copy  of  the  filing 
is  being  mailed  to  Stingray's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission  s  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
January  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell 
Secretary. 

(FR  Doc.  91-31224  Filed  12-30-91;  8:45  am] 
BILUNG  CODE  •717-01-M 


[Docket  No.  RP92-62-000] 

Trailblazer  Pipeline  Co.;  Changes  hi 
FERC  Gas  Tariff 

December  24, 1991. 

Take  notice  that  on  December  20, 
1991,  Trailblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filing  as  part 
of  its  FERC  Ges  Tariff,  the  below  listed 
tariff  sheets  to  be  effective  January  19. 
1992: 

Original  Volume  No.  1 

Title  Page 

Second  Revised  Sheet  No.  119 

First  Revised  Volume  No.  lA 

First  Revised  Sheet  No.  13 
Original  Sheet  No.  13A 
First  Revised  Sheet  No.  32 
Original  Sheet  No.  32A 

Trailblazer  states  that  the  purpose  of 
the  filing  is  to:  (a)  Update  the  title  page; 
(b)  change  the  time  that  transportation 
nominations  are  due;  and  (c)  add  tariff 


provisions  as  required  by  Order  No.  537 
that  require  shippers  to  certify  that  their 
sen'ice  qualifies  under  section  311. 

Trailblazer  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  January  19. 1992. 

Trailblazer  states  that  a  copy  of  the 
filing  is  being  mailed  to  Trailblazer's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NT.,  Washington, 
DC  20426,  in  accordance  with  {§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
January  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretory. 

(FR  Doc.  91-31225  Filed  12-30-91;  8:45  am) 
WLUNG  COOE  1717-01-11 


(Docket  No.  TM9 1-9-29-003] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Compliance  Filing 

December  24, 1991. 

On  December  17, 1991, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  First  Revised  Sheet  Nos.  138  and 
151  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1. 

Transco  proposes  to  notify  its 
customers  via  its  electronic  bulletin 
board  of  any  rate  change  proposal  filed 
by  CNG  Transmission  Corpor?tion, 
Penn-York  Energy  Corporation,  and 
National  Fuel  Gas  Supply  Corporation 
which  Transco  will  track  under  its  Rate 
Schedule  LSS  and  any  rate  change 
proposal  filed  by  Penn-York  and 
National  Fuel  which  Transco  will  track 
under  its  Rate  Schedule  SS-1  within  3 
business  days  following  Transco's 
receipt  of  notice  of  such  filing. 

Transco  proposes  to  file  to  track  any 
such  rate  change  no  later  than  15  days 
following  the  date  Transco  receives  a 
copy  of  the  Commission  order  which 
accepts  and  makes  effective  the  rate 
change. 
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Tran  ico  has  requested  that  this 
revisedf  tariff  sheet  be  effective  January 
18. 199; . 

Tran  ico  states  that  copies  of  the  filing 
have  bi  len  sent  to  all  interested  state 
conunii  sions  and  all  parties  in  the 
captioned  proceedings. 

Any  person  desiring  to  protest  said 
filing  sbouid  fde  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  NoHh  Capitol  Street.  MEL. 
Washington,  DC  20426.  in  accordance 
with  nie  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  hjefore  January  2, 1982.  Protests 
will  be' considered  by  the  Commission  in 
detemaning  the  appropriate  action  to  be 
taken,  put  will  not  serve  to  make 
protest  ants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretcry. 

[FR  Doi  91-31228  Filed  12-<3t>-9l,  8:45  am] 
BILUNO  fOOE  (7174VII 

[Dock*!  No.  TII92-5-29-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Propo^  Changes  In  FERC  Gas  Tariff 

December  24. 1991. 

Takf  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tender  »d  for  filing  on  December  19, 1991, 
the  fol  owing  revised  tariff  sheets  to  its 
FERC  jas  Tariff,  which  tariff  sheets  are 
propoi  ed  to  be  effective  November  1. 
1991: 

Third  i  evised  Volume  No.  1. 

Third  F  evised  Sheet  No.  28 
Seconc  Revised  Sheet  No.  50 

Trai  isco  states  that  the  purpose  of  the 
filing  J  3  to  track  rate  changes 
attribatable  to  (1)  storage  services 

sed  from  Consolidated  Natural 
((tNG)  under  its  Rate  Schedule  GSS 
copts  of  which  are  included  in  the 
nd  charges  payable  under 
•.us  Rate  Schedule  LSS,  (2) 
rtation  services  purchased  from 
Gas  Transmission  Corporation 
Gas]  under  its  Rate  Schedule  FT 
cokts  of  which  are  included  in  the 
md  charges  payable  under 
Trans  :o's  Rate  Schedule  FT-NT,  and  (3) 
trans{  ortalien  services  purchased  from 
CNG  1  mder  its  Rate  Schedule  X-74  the 
costs  )f  which  are  included  in  the  rates 
and  c  larges  payable  under  Transco's 
Rale  1  ichedule  FT-NT.  The  tracking 
filing  s  being  made  pursuant  to  Section 
T  -ansco's  Rate  Schedule  LSS  and 
cti<  n  4  of  Transco's  Rate  Schedule 


purch 

Gas 

the 

rates 

Trans 

tra 

Texas 

(Te:' 

the 

rates 


nspo 


xa  > 


4  of 

S'i 

FT-1 


■N  ', 


Included  in  Appendices  A  and  B 
attached  to  the  filing  are  explanations  of 
the  tracking  rate  changes  and  details 
regarding  the  computation  of  the  revised 
LSS  and  FT-NT  rates. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protests  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
January  2. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheO. 
Secretary. 

(FR  Doc  91-31227  Piled  12-30-91;  8:46  am] 
BILUNQ  CODE  STir-OI-H 


Office  of  Fossil  Energy 

[FE  Docket  No.  91-82-NG] 

The  Maple  Gas  Corp.;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  The 
Maple  Corporation  blanket 
authorization  to  export  up  to  109.5  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


bsued  in  Washington.  DC  December  24, 
1981. 
AntboDy ).  Como. 

Director.  Office  of  Coal  and  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  91-31244  Filed  12-30-91;  8:45  am) 

BRUNO  CODE  (SIO-OI-II 


[FE  Docket  Na  91-101-NG] 

Tarpon  Gat  Marketing  Ltd; 
AppHcation  To  Import  Natural  Gas 
from  Canada 

A«ENCv:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  November  20, 1991, 
of  an  application  filed  by  Tarpon  Gas 
Marketing  Co.  (TGM).  for  blanket 
authorization  to  import  up  to  100  Bcf  of 
Canadian  natural  gas  for  a  term  of  two 
years  beginning  on  January  20, 1992,  the 
date  its  existing  blanket  import 
authority  expires.  The  proposed  imports 
would  take  place  at  any  point  on  the 
international  border  where  existing 
pipeline  facilities  are  located.  No  new 
pipeline  construction  would  be  involved. 

The  apphcation  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  Eastern  time  January  30, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Fjiergy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Dukes.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-9590. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  Office  of 
General  Counsel.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  6E- 
042.  GC-14, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  TGM  is 
an  independent  Canadian  corporation 
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with  its  principal  place  of  business  in 
Calgary,  Alberta.  TGM  indicates  that 
the  contracts  it  plans  to  enter  into  would 
be  similar  to  those  it  is  currently 
engaged  in  under  blanket  import 
authority  granted  by  DOE  in  DOE/ERA 
Opinion  and  Order  No.  265  (Order  265). » 
Order  265  expires  on  January  20, 1992. 
The  arrangements  would  continue  to  be 
month-to-month  spot  sales,  typically 
tied  to  price  indices  of  gas  trade 
journals,  and  on  an  interruptible  basis. 
TGM  asserts  that  its  application  request 
would  be  in  the  public  interest  since 
sales  would  only  be  made  where  they 
would  be  responsive  to  current  market 
forces,  pose  no  environmental  impacts, 
and  where  they  horther  DOE's  policy 
goals  on  natural  gas  imports  and  the 
1988  U.S.-Canada  Free  Trade 
Agreement.  According  to  quarterly 
reports  filed  with  FE.  TGM  has  imported 
approximately  9.96  Bcf  of  Canadian 
natural  gas  through  September  30, 1991, 
under  its  existing  blanket  import 
authority. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties. 
e.specially  those  that  may  oppose  this 
application,  should  comment  on  the 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelines  regarding  the 
requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  will  be 
coinpetitivc.  Parties  opposing  the 
art.'ingement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NrJ»A),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 


notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  v^U  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regiilations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the  office 
of  Fuels  Programs  at  the  above  address. 
It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additiortal  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  TGM's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Issued  in  Washington.  DC,  December  28, 
1991. 
Anthony  |.  Como. 

Director.  Office  of  Coal  &  Electricity.  Office  of 
Fuels  Programt,  Office  of  Fossil  Ertergy. 
[FR  Doc.  91-31245  Filed  12-30-91;  8:45  am] 

WUINO  coot  M40-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-408»-«l 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOCNCr.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


■  ERA  1 70.804  (August  la  19SS). 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  0MB 
responses  to  Agency  PRA  clearance 
requests. 

SUPPIXMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EFA  ICR  #1129;  NSPS  for  Secondary 
Brass  and  Bronze  Production  plants 
(subpart  M);  was  approved  10/09/91; 
OMB  #2060-0110;  expires  09/30/94. 

EPA  ICR  iro229/06;  NPDES  Discharge 
Monitoring  Report;  was  approved  10/11  / 
91:  OMB  #2040-0004;  expires  10/31/94. 

FPA  ICR  #1071.04;  NSPS  for 
Stationary  Gas  Turbines  (Subpart  GO)— 
Information  Requirements:  was 
approved  11/08/91:  OMB  #2060-0028; 
expires  11/30/94. 

EPA  ICR  #0309.05;  Application  to 
Register  Lead  Substitute  Gasoline 
Additive  for  Reducing  Valve  Seat  Wear, 
was  approved  12/02/91;  OMB  #2000- 
0150;  expires  06/30/94. 

EPA  ICR  #1153.04;  NESHAF  for 
Benzene  Equipment  Leaks  (Sl•^>p:>rl  J) 
Information  Requirements;  was 
approved  12/12/91;  OMB  #2060-0068; 
expires  12/31/94. 

EPA  ICR  #1056.04;  NSPS  for  Nitritic 
Acid  Plants  (Subpart  G)  Information 
Requirements;  was  approved  12/12/91; 
OMB  #2060-0019:  expires  12/31/94. 

OMB  Disapproval 

EPA  ICR  #1432.07;  Servicing  of  Motor 
Vehicle  Air  Conditioners;  was 
disapproved  by  OMB  10/31/91. 

Extension  of  Expiration  Dates 

EPA  ICR  #1287;  National  Operations 
and  Maintenance  Excellence;  expiration 
date  extended  to  03/31/92. 

EPA  ICR  #0827;  Construction  Grants 
Program  Information;  expiration  date 
extended  to  02/28/92. 
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f[  egulatory  Management  Division. 
9  -31239  Filed  12-30-«T.  8:45  am] 


Dated;  E  ecember  24. 1991. 
Paul  Lapalf  y 
Director. 
IFRDoc. 

■HXMOCOdE 


IFRL-4081  -71 

innovattve  Regulatory  Strategies 
Workshop:  Market-Based  Incentives 
and  Oth^  Innovations  for  Air  Pollution 
Control 

AGENCY:  Lnvironmental  Protection 

Agency  (  i^A). 

ACTION:  I  iotice  of  public  workshop. 


SUMMARY :  The  EPA  will  sponsor  a 
worksho] »  on  innovative  regulatory 
strafegiei  for  air  quality  management. 
This  wor  cshop  is  part  of  an  EPA 
innovati;  e  regulatory  strategies  program 
to  encoui  age  and  facilitate,  as 
appropriate,  the  development, 
demonsti  ation,  and  implementation  of 
ianovatii  e  regulatory  programs, 
includinj  market-based,  informational, 
and  polh  lion  prevention  approaches. 
The  Clea  n  Air  Act  as  amended  in  1990 
allows,  a  nd  in  some  cases  requires, 
States  to  consider  the  adoption  of 
effective  market-based  strategies  or 
other  inrovative  tj-pes  of  control. 

The  workshop  will  focus  primarily  on 
market-!:  ased  air  pollution  control 
program:  i.  The  purpose  of  the  workshop 
is  to  brir  g  together  and  facilitate 
discussii  in  among  individuals  who  have 
pruutica  experience  or  interest  in 
develop!  ng  market-based  strategies.  The 
woi  kshc  p  is  designed  to  meet  the 
followin  5  objectives: 

(1)  Pre  mote  the  consideration  and  use 
of  appro  jriate  market-based  strategies. 

(2)  Ex  (lore  design  and  implementation 
issues  r(  lated  to  strategies  such  as 
markftla  5l«i  emissions  permits,  pollution 
fees,  an(  transportation  controls. 

(3)  Fai  iilitate  peer  exchange  of 
informa  ion  and  ideas  on  actual 
program  s  (either  existing  or  being 
develop  !d). 

(4)  Id(  ntify  implementation  obstacles 
and  othi  ir  issues  for  future  research. 

Partic  palion  is  being  invited  from  a 
d  verse  jopulation,  including  Federal. 
Sldte  ar  d  local  regulators,  industry, 
environ  nental  groups,  and  academic/ 
scientif  c  groups. 

DATES:  The  workshop  will  begin  at  1 
p.m.  on  Wednesday,  January  15. 1992 
and  cor  elude  at  noon  on  Friday,  January 
17.1992, 

ADORES  SES:  The  workshop  will  be  held 
at  the  Georgetown  University 
Confer*  nee  Center,  3800  Reservoir  Road. 
NW..  V  a.shington,  DC 


To  assist  the  EPA  in  planning  the 
workshop,  persons  interested  in 
attending  should  request  registration 
information  from  Ms.  Tricia  Crabtree  at 
(919)  541-5655.  Ambient  Standards 
Branch,  (MD-12).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Connie  Oldham  at  (919)  541-7774  or 
Dr.  Karen  Martin  at  (919)  541-5274. 
Regulatory  Strategies  Section.  Ambient 
Standards  Branch  (MD-12),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 

Dated:  December  20, 1991. 
John  Calcagni, 

Director,  Air  Quality  Management  Division. 
\FR  Doc.  91-31240  Filed  12-30-81:  8.45  amj 

BILUN6  COOe  MM-SO-M 


IPF-551;  FRL-3949-11 

Mobay  Corp.;  Anrendment  of  Pesticide 
Petition  for  Fenamiphos 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 


SUMMARY:  EPA  has  received  from  the 
Mobay  Chemical  Corp.  the  filing  of  a 
Section  F  amendment  of  pesticide 
petition  (PP)  7F3523,  which  proposed 
amending  40  CFR  180.349  by 
fjstablishing  a  regulation  to  permit 
residues  of  the  pesticide  fenamiphos  and 
its  sulfone  and  sulfoxide  metabolites  in 
or  on  peanut  shells  at  0.5  part  per 
million.  The  amendment  proposes 
establishing  tolerances  of  1.0  ppm  on 
peanuts  and  5.0  ppm  on  peanut  hulls. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number,  [PF-5511,  to-  Ihiblic 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20480.  In 
person,  bring  commenis  to:  Rm.  1128. 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA. 

Information  submitted  and  any 
comment(s}  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
m.ay  be  disclosed  publicly  by  EPA 


without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Cynthia  Giles-Parker  {PM-22), 
Registration  Division  (H-7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  251,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA.  (703)-557-O705. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  EPA  has  received 
from  the  Mobay  Chemical  Corp., 
Agricultural  Chemicals  Div.,  P.O.  Box 
4913.  Kansas  City,  MO  64120,  a  revised 
Section  F  for  PP  7F3523,  which  originally 
appeared  in  the  Federal  Register  of 
August  5, 1987  (52  FR  29061)  and 
proposed  amending  40  CFR  180.349  by 
establishing  a  regulation  to  permit 
residues  of  the  pesticide  fenamiphos 
(ethyl-3-methyl-4-(methylthio)phenyl(l- 
methylethyl)phosphoramidate)  and  its 
sulfone  and  sulfoxide  metabolites  in  or 
on  peanut  shells  at  0.5  ppm.  The 
amended  petition  would  establish 
tolerances  for  fenamiphos  in  or  on 
peanuts  at  1.0  ppm  and  peanut  hulls  at 
5.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography. 

Authority:  21  U.S.C.  346a  and  348. 
Dated:  December  16, 1991. 

AniM  E.  Lindsay, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  91-30773  Filed  12-30-91;  8.45  cmj 
BItttNG  COOC  6560-50-* 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

December  23, 1991 . 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review  a.nd 
approval  under  the  Paperwork 
Reduction  Act  (title  44  U.S.C.  chapter  35) 
and  under  OMB  regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public  (5  CFR  part  1320).  A  copy  of  the 
proposed  information  collection  and 
supporting  documents  is  available  from 
the  agency  clearance  officer  listed  in  the 
notice.  Any  comments  on  the  proposal 
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should  be  sent  to  the  agency  clearance 

officer  and  to  the  OMB  desk  ofHcer 

listed  in  the  notice. 

DATES:  Comments  on  this  proposed 

revision  to  information  collection  are 

welcome  and  should  be  submitted  on  or 

before  January  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer— Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829). 

OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  room  3208.  Washington.  DC 
20503  (202-395-7340). 

Request  for  OMB  Approval  to  Revise 
the  Following  Report 

1.  Report  title:  Reports  of  Condition 
and  Income. 

Agency  form  number:  FFIEC  031-034. 

OMB  Docket  number:  7100-0036. 

Frequency:  Quarterly. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  161,023. 

Estimated  average  hours  per 
response:  39.7. 

Number  of  respondents:  1,014. 

This  information  collection  is 
mandatory  (12  U.S.C.  324)  and  is  given 
partial  confidential  treatment. 

On  a  quarterly  basis.  State  member 
banks  are  required  to  file  detailed 
schedules  of  assets,  liabilities,  and 
capital  in  the  form  of  a  condition  report 
and  summary  statement:  detailed 
schedule  of  operating  income  and 
expense,  sources  and  disposition  of 
income,  and  changes  in  equity  capital  in 
the  form  of  an  income  statement;  and  a 
variety  of  supporting  schedules.  Data 
are  used  for  supervisory  and  monetary 
policy  purposes.  The  proposed  changes 
for  March  1992  affect  several  existing 
Call  Report  schedules.  Unless  otherwise 
indicated,  the  proposed  changes  would 
apply  to  all  four  sets  of  reporting  forms 
(FTIEC  031,  FFIEC  032,  FFIEC  033.  and 
FFIEC  034);  the  proposed  changes  are  as 
follows: 

(J)  Other  Real  Estate  Owned  By  Type  of 
Property 

The  existing  item  for  other  real  estate 
owned  in  the  memoranda  schedule 
(Schedule  RC-M)  would  be  broken 
down  by  type  of  property  (e.g., 
construction,  farmland,  residential  and 
nonfarm  nonresidential  properties).  On 
the  FFIEC  031  reporting  forms,  banks 
with  domestic  and  foreign  offices  would 
also  separately  report  a  single  figure  for 
other  real  estate  owned  in  foreign 
offices. 


(2)  Residential  Mortgages  Serviced  for 
Others  by  Type  of  Servicing  Contract 

New  items  for  the  principal  amount 
outstanding  of  one-to-four  family 
residential  mortgages  serviced  for  others 
under  certain  servicing  contracts  would 
be  added  to  the  memoranda  schedule 
(Schedule  RC-M).  The  types  of  servicing 
contracts  specified  include:  GNMA. 
FHLMC  with  recourse,  FHLMC  without 
recourse.  FNMA  "special  option," 
FNMA  "regular  option,"  and  all  other 
contracts. 

(3)  Purchased  Credit  Cardholder 
Relationships 

An  existing  item  for  identifiable 
intangible  assets  other  than  purchased 
mortgage  servicing  right*  would  be  split 
into  items  for  purchased  credit 
cardholder  relationships  and  all  other 
identifiable  intangibles  on  the 
memoranda  schedule  (Schedule  RC-M). 

(4)  Floating  Rate  Debt  Securities 
Maturing  Within  One  Year 

A  memorandum  item  for  floating  rate 
debt  securities  with  a  remaining 
maturity  of  one  year  or  less  would  be 
added  to  the  securities  schedule 
(Schedule  RC-B). 

(5)  Other  Data  for  Deposit  Insurance 
Assessments 

The  following  new  items  would  be 
added  to  the  assessments  schedule 
(Schedule  RC-0):  (i)  Accrued  interest  on 
deposits  of  consolidated  subsidiaries, 
(ii)  accrued  interest  on  deposits  in 
insured  branches  in  Puerto  Rico  and 
U.S.  territories  and  possessions  (on  the 
FFIEC  031  report  forms  only),  (iii) 
premiums  and  discounts  on  time  and 
savings  deposits  that  cause  the  amount 
reported  for  these  deposits  in  the 
deposit  liabilities  schedule  (Schedule 
RC-E)  under  applicable  accounting  and 
reporting  standards  to  differ  from  the 
amounts  actually  due  to  the  depositors 
and  subject  to  assessment,  and  (iv)  the 
amount  of  "adjusted  attributed 
deposits"  held  by  banks  with  SAIF- 
insured  deposits  acquired  from  thrifts 
(referred  to  as  "Oakar  deposits"). 

The  effective  date  for  these  reporting 
changes,  if  approved,  would  be  the 
March  31. 1992.  report  date. 
Nonetheless,  as  is  customary  for  Call 
Report  changes,  banks  will  be  advised 
that  they  may  provide  reasonable 
estimates  for  any  of  the  new  items  in 
their  March  31. 1992.  Call  Reports  if  the 
requested  information  is  not  readily 
available. 


Board  of  Govemort  of  the  Federal  Reserve 
System,  December  23. 1991. 
WilUam  W.  WilM 
Secretary  of  the  Board. 
[FR  Doc.  91-31194  Filed  12-30-91;  8:45  am) 
WLUNG  COOE  «10-01-M 

AustraHa  and  New  Zealand  Banking 
Group  Limited,  Melbourne,  Australia; 
AppHcation  to  Provide  Investment 
Advisory  and  Brokerage  Services  on  a 
Comt)lned  Basis,  to  Provide  Certain 
Financial  Advisory  Services,  and  to 
Arrange  for  Sales  and  Purcttases  of 
Loans  or  ottter  Extensions  of  Credit  as 
Agent 

Australia  and  New  Zealand  Banking 
Group  Limited.  Melbourne.  Australia, 
("Apphcant"),  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  (the 
"BHC  Act")  and  S  225.23(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a)), 
for  prior  approval  to  retain  its  interest  in 
ANZ  McCaughan  Securities  (USA)  Inc.. 
New  York,  New  York  ("Company"),  an 
indirect  wholly  owned  subsidiary  of 
Applicant,  and  thereby  to  engage 
through  Company  in  providing  to 
institutional  customers: 

(1)  Securities  brokerage  services  and 
investment  advisory  services  on  a 
combined  basis  ("full-service 
brokerage"); 

(2)  (a)  Corporate  finance  advisory 
services  by  acting  as  a  financial  adviser, 
either  on  a  retainer  or  success  fee  basis, 
including  advice  with  respect  to 
structuring,  fmancing,  and  negotiating 
domestic  and  international  mergers  and 
acquisitions,  joint  ventures,  divestitures, 
leveraged  buyouts,  capital  raising 
vehicles,  interest  rate  swaps,  interest 
rate  caps,  interest  rate  collars,  currency 
swaps,  similar  hedging  devices,  and 
other  corporate  transactions,  and  to 
provide  ancillary  services  or  functions 
incidental  to  the  foregoing  activities:  (b) 
performing  feasibility  studies, 
principally  in  the  context  of  determining 
the  financial  attractiveness  and 
feasibility  of  particular  corporate 
transactions;  (c)  providing  valuation 
services;  and  (d)  rendering  fairness 
opinions  in  connection  with  corporate 
transactions. 

(3)  Arranging  for  sales  and  purchases 
of  loans  or  other  extensions  of  credit 
originated  by  affiliated  and  unaffiliated 
lenders  as  agent.  Company  would 
conduct  the  proposed  activities 
domestically  and  internationally. 

Pursuant  to  the  Board's  Regulation  K. 
Applicant  currently  engages  through 
Company  in  the  proposed  activities,  that 
are  "incidental"  to  its  foreign  or 
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business.  Applicant  seeks 
under  section  4(c)(8)  of  the 
.  so  that  it  may  provide  these 
generally  to  its  U.S.  customers. 
4(c)(8)  of  the  BHC  Act 
that  a  bank  holding  company 
th  prior  Board  approval,  engage 
or  indirectly  in  any  activities 
the  Board  after  due  notice  and 
ity  for  hearing  has  determined 
or  regulation)  to  be  so  closely 
to  banking  or  managing  or 
banks  as  to  be  a  proper 
thereto." 

has  previously  determined 
in  full-service  brokerage 
is  closely  related  and  a  proper 
to  banking.  See.  e.g..  National 

Bank  PLC,  72  Federal 
Bulletin  584  (1936)("Natwest"). 
has  committed  for  Company 
these  activities  subject  to  the 
in  Natwest,  as  they  were 
d  in  The  Toronto  Dominion 
76  Federal  Reserve  Bulletin  573 
The  Bank  of  Tokyo,  Ltd..  76 
Reserve  Bulletin  654  (1990); 
Trust  New  york  Corporation,  74 
Reserve  Bulletin  695  (1988):  and 
acturers  Hanover  Corporation.  73 

Reserve  Bulletin  930  (1987). 
Board  has  previously  determined 
proposed  financial  advisory 
are  closely  related  and  a  proper 
to  banking,  and  Applicant 
to  conduct  these  activities  in 
with  the  limitations  relied 
y  the  Board  in  approving  these 
ies.  See,  e.g..  The  Fuji  Bank, 
,  75  Federal  Reserve  Bulletin  577 
Banc  One  Corporation,  76 
1  Reserve  Bulletin  756  (1990). 
ition.  the  Board  has  previously 
ned  that  arranging  for  sales  of 
or  other  extensions  of  credit 
ted  by  affiliated  and  unaffiliated 
as  agent  is  encompassed  within 
(horization  of  S  225.25(b)(1)  of  the 
s  Regulation  Y,  12  CFR 
(b)(1).  See,  e.g.,  Toronto-Dominion 
76  Federal  Reserve  Bulletin  573 
Bryn  Mawr  Bank  Corporation,  74 
Reserve  Bulletin  329  (1988). 
terming  whether  an  activity  is  a 
incident  to  banking,  the  Board 
:onsider  whether  the  proposal  may 
nably  be  expected  to  produce 
to  the  public,  such  as  greater 
(  nience,  increased  competition,  or 
in  efficiency,  that  outweigh 
)le  adverse  effects,  such  as  undue 

of  resources,  decreased  or 
competition,  conflicts  of  interest, 
n^ound  banking  practices."  12  U.S.C. 
Applicant  contends  that 
tting  it  to  engage  in  the  proposed 
lies  would  result  in  increased 

and  greater  convenience  to 
Applicant  believes  that  the 
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proposed  activities  will  not  result  in  any 
unsound  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Glass-Steagall  Act. 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  not  later  than  January  27. 
1992.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
§  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Federal  Reserve  Bank 
cf  San  Francisco. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  24, 1991. 
Jonnifer  |.  )ohnson. 
Associate  Secretary  of  the  Board. 
[rR  Doc.  91-31193  Filed  12-30-91;  8:45  am] 

BILLING  COOE  S210-01-M 

BanKAnr^erica  Corp.,  San  Francisco,  CA 
and  Security  Pacific  Corp.,  Los 
Angeles,  CA;  Acquisitions  by  and 
Mergers  of  Bank  Holding  Companies 
and  Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)  of  Regulation  Y  (12 
CFR  225.23(a))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of 
companies  engaged  in  nonbanking 
activities  that  are  listed  in  S  225.25  of 
R-^jjulation  Y  and  that  arc  not  listed  in 


Regulation  Y  but  have  previously  been 
approved  by  Board  Order  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  These  activities  will  be 
conducted  throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  located  in  San  Francisco 
as  well  as  the  offices  of  the  Board  of 
Governors  in  Washington,  DC. 
Interested  persons  may  express  their 
views  in  writing  on  the  applications 
including  the  factors  set  forth  in  section 
3(c)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(c))  and  in  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)),  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  com.menting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  these 
applications  must  be  received  not  later 
than  January  30. 1992,  and  should  be 
addressed  to  the  attention  of  Mr. 
William  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
Svstem.  20th  and  Constitution  Avenue. 
NW.,  Washington,  DC  20551. 

A  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director) 
101  Market  Street.  San  Francisco  94105: 

1.  BankAmerica  Corporation.  San 
Francisco  ("BankAmerica");  to  acquire 
and  merge  with  Security  Pacific 
Corporation.  Los  Angeles.  California 
("Security  Pacific"),  and  thereby 
indirectly  acquire  Security  Pacific 
National  Bank.  Los  Angeles.  California; 
Security  Pacific  Bank,  National 
Association.  Tempe.  Arizona;  Security 
Pacific  National  Trust  Company  (New- 
York).  New  York,  New  York;  Security 
Picific  State  Bank.  Costa  Mesa. 
California;  Sequor  National  Bank  Texas, 
Dallas.  Texas;  Security  Pacific 
Bancorporation  Northwest.  Seattle, 
Washington;  and  its  subsidiaries 
Security  Pacific  Bank  Alaska.  N.A.. 
Anchorage.  Alaska;  Security  Pacific 
Bank  Idaho.  N.A..  Coeur  d'Alene.  Idaho; 
Security  Pacific  Bank  Washington.  N.A.. 
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Seattle.  Washington;  Security  Pacific 
Oregon  BanCorp.  Portland.  Oregon; 
Security  Pacific  Bank  Oregon.  Portland. 
Oregon;  Security  Pacific  Savings  Bank. 
Tacoma,  Washington;  Security  Pacific 
Bancorporation  Southwest.  Phoenix. 
Arizona;  and  its  subsidiaries  Security 
Pacific  Bank  Arizona.  Phoenix.  Arizona: 
and  Security  Pacific  Bank  Nevada. 
National  Association.  Las  Vegas. 
Nevada.  In  a  subsequent  reorganization 
of  the  bank  operations  of  Security 
Pacific  and  BankAmerica.  SeaFirst 
Corporation  and  Nevada  First 
Development  Corporation  (two 
BankAmerica  subsidiaries)  and  Security 
Pacific  Bancorporation  Northwest  and 
Secxirity  Pacific  Bancorporation 
Southwest  may  merge  or  may  obtain 
control  of  one  or  more  of  the  banks 
named  above  or  one  or  more  of  the 
domestic  bank  subsidiaries  of 
BankAmerica. 

BankAmerica  has  applied  to  exercise 
an  option  to  buy  up  to  19.9  percent  of  the 
voting  shares  of  Security  Pacific. 

In  connection  with  this  application. 
Security  Pacific  has  applied  to  exercise 
an  option  to  buy  up  to  9.95  percent  of  the 
voting  shares  of  BankAmerica. 

Nonbanking  Activities 

BankAmerica  has  also  applied  under 
section  4  of  the  Bank  Holding  Company 
Act.  12  U.S.C.  1843.  to  acquire  all  of  the 
existing  nonbanking  subsidiaries  of 
Security  Pacific.  All  of  the  proposed 
activities  will  be  conducted  subject  to 
all  of  the  commitments,  conditions  and 
limitations  in  the  Board's  Regulations 
and  Orders  governing  conduct  of  these 
activities  by  Security  Pacific.  These 
subsidiaries  include — 

Lending  Activities 

The  following  companies  engaged  in 
commercial  and/or  consumer  finance 
pursuant  to  §  225.25(b)(1)  of  the  Boards 
Regulation  Y:  First  Fenwick  Mortgage 
Corporation.  San  Diego.  California,  and 
other  locations  in  Virginia:  Rainier 
Industrial  Loan  Company.  Seattle. 
Washington;  Security  Pacific  Business 
Credit.  Inc..  San  Diego.  California,  and' 
other  locations  in  California,  Illinois. 
Massachusetts.  Minnesota.  New  York. 
Pennsylvania,  and  Texas;  Security 
Pacific  Consumer  Discount  Company. 
San  Diego.  California,  and  other 
locations  in  Pennsylvania;  Security 
Pacific  Corporate  Funding  Inc..  Los 
Angeles,  California;  Security  Pacific 
Executive/Professional  Services  Inc.. 
San  Dimas,  California,  and  Aurora. 
Colorado;  Security  Pacific  Credit 
Corporation,  San  Diego,  California  and 
other  locations  in  California,  Illinois, 
Massachusetts,  New  Jersey,  and  Texas; 
Security  Pacific  Finance  Credit  Corp.. 


San  Diego.  California,  and  other 
locations  in  Connecticut.  Florida. 
Georgia.  Kansas.  North  Carolina.  Ohio. 
Tennessee,  and  Texas;  Security  Pacific 
Financial  Services  Inc..  San  Diego. 
California,  and  other  locations  in 
Alabama,  Arizona.  California.  Colorado. 
Connecticut.  Delaware.  Florida.  Hawaii. 
Idaho.  Illinois.  Kentucky.  Louisiana. 
Massachusetts.  Maryland.  Michigan. 
Missouri.  North  Carolina.  New 
Hampshire.  New  Jersey,  New  Mexico, 
Nevada.  Ohio.  Oklahoma.  Oregon. 
Rhode  Island.  South  Carolina.  Virginia, 
Vermont.  Washington.  West  Virginia; 
Security  Pacific  Financial  Services  of 
Des  Moines  Inc.,  San  Diego,  California, 
and  other  locations  in  Iowa:  Security 
Pacific  Financial  Services  of  Florida  Inc., 
San  Diego,  California;  Security  Pacific 
Financial  Services  of  Iowa  Inc..  San 
Diego.  California,  and  other  locations  in 
Indiana.  Nebraska.  South  Dakota,  and 
Wisconsin;  Security  Pacific  Financial 
Services  of  Minnesota  Inc..  San  Diego. 
California,  and  Bloomington  and  Duluth. 
Minnesota;  Security  Pacific  Financial 
Services  of  New  York  Inc..  San  Diego. 
California,  and  other  locations  in  New 
York:  Security  Pacific  Housing  Services. 
Inc..  San  Diego.  California,  and  other 
locations  in  Arizona.  California.  Florida. 
Georgia,  Indiana.  Kansas.  North 
Carolina.  New  Mexico.  Nevada.  Ohio. 
Pennsylvania.  South  Carolina. 
Tennessee.  Texas,  Virginia, 
Washington;  Security  Pacific  Realty 
Corp..  San  Diego.  California,  and  other 
locations  in  New  York;  Security  Pacific 
Southwest  Financial  Services  Company. 
Phoenix.  Arizona,  and  Albuquerque. 
New  Mexico;  Security-First  CMO-I 
Corporation.  Cypress.  California: 
Security  Pacific  Acceptance  Corp..  San 
Diego.  California;  Security  Pacific 
Acceptance  Corp.  IL  San  Diego. 
California:  Security  Pacific  E/P  Assets. 
Inc..  San  Diego.  California;  and  Security 
Pacific  Leasing  Services  Corporation. 
San  Francisco,  California. 

In  addition.  BankAmerica  proposes  to 
acquire  the  following  inactive 
nonbanking  companies  which  have 
authority  to  engage  in  making  or 
servicing  loans  pursuant  to  §  225.25(b)(1) 
of  the  Board's  Regulation  Y:  American 
Finance  Corporation.  San  Diego, 
California;  Orbanco  Real  Estate 
Services  Co..  Portland.  Oregon:  Rainier 
Bancorporation.  Seattle.  Washington. 
Rainier  Mortgage  Company.  Seattle. 
Washington:  Security  Pacific 
Automotive  Financial  Services  Corp.. 
San  Diego.  California  and  other 
locations  in  New  Jersey  and  Texas:  and 
Security  Pacific  Mortgage  Corporatioa 
San  Diego.  California. 


Industrial  Banking  Activities 

The  following  companies  engaged  in 
operating  an  industrial  loan  company,  as 
authorized  by  state  law.  pursuant  to 
§  225.25(b)(2)  of  the  Board's  Regulation 
Y:  Security  Pacific  Financial  Services  of 
West  Virginia  Inc..  San  Diego. 
California,  and  other  locations  in  West 
Virginia;  Security  Pacific  Industrial  Loan 
Company.  Bellevue.  Tacoma  and 
Tukwilla.  Washington;  and  Rainier 
Industrial  Loan  Company.  Seattle. 
Washington. 

Trust  Company  Activities 

The  following  company  engaged  in 
providing  trust  services  pursuant  to 
5  225.25(b)(3)  of  the  Board's  Regulation 
,Y;  SP  Escrow  Service.  Inc..  Los  Angeles. 
San  Diego,  and  San  Bernardino. 
California. 

The  following  company  engaged  in 
clearing  fixed  income  securities  in  a 
fiduciary  capacity  and  making  call  loans 
to  securities  dealers  pursuant  to 
S  225.25(b)(3)  of  the  Board's  Regulation 
Y:  Security  Pacific  Clearing  &  Services 
Corp..  Jersey  City.  New  Jersey,  and  other 
locations  in  Illinois  and  New  York. 

Investment  Advisory  Activities 

The  following  companies  engaged  in 
furnishing  investment,  financial  and 
economic  advisory  services  pursuant  to 
S  225.25(b)(4)  of  the  Board's  Regulation 
Y:  Security  Pacific  Investment 
Managers.  Inc.,  Los  Angeles.  California: 
50  percent  of  the  outstanding  voting 
shares  of  Sumisei  SecPac  Investment 
Advisors.  Inc..  Los  Angeles.  California: 
50  percent  of  the  outstanding  voting 
shares  of  Sumitrust  Security  Pacific 
Investment  Managers.  Inc..  Los  Angeles. 
California. 

The  following  company  engaged  in 
providing  portfolio  investment  advice 
regarding  fixed  income  municipal  bonds 
pursuant  to  §  225.25{b)(4)(iii)  of  the 
Board's  Regulation  Y:  Security  Pacific 
Investments  Inc..  a  Washington 
Corporation.  Seattle.  Washington. 

Leasing  Activities 

The  following  companies  engaged  in 
personal  and  real  property  leasing  and 
furnishing  investment,  financial  and 
economic  advisory  service;,  regarding 
such  leasing  pursuant  to  i  225.25(b)(5)  of 
the  Board's  Regulation  Y:  MCOG 
Leasing  Corp..  San  Francisco,  California: 
Security  Pacific  Capital  Leasing 
Corporation.  San  Francisco.  California; 
Security  Pacific  Credit  Corporation.  San 
Diego.  California  and  other  locations  in 
California.  Illinois.  Massachusetts.  New 
Jersey,  and  Texas;  and  Security  Pacific 
Leasing  Services  Corporation.  San 
Francisco.  California. 
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Community  Development  Activities 

ollowing  company  engaged  in 
debt  and  equity  investments  in 
corpor  itions  or  projects  designed  to 

'  community  welfare,  including 
lase.  construction, 
itation,  restoration,  and  sales  of 
itial  and  commercial  properties, 
;  to  S  225.25(b)(6)  of  the  Board's 
Regulation  Y:  Security  Pacific 
Comm  inity  Service  Corporation. 
Seattle .  Washington. 

Data  f  recessing  Activities 

The  ollowing  companies  engaged  in 
provid  ng  to  others  data  processing  and 
ti  ansmission  serx'ices  with  respect 
an  ting  data,  pursuant  to 
2  5(b)(7)  of  the  Board's  Regulation 
Sec  irity  Pacific  Information  Services 
Corpo:  ation.  San  Diego,  California, 

.  Colorado,  and  New  York,  New 
Security  Pacific  Automation 
ny.  Inc.,  Los  Angeles,  California, 
other  locations  in  California, 

and  Oregon;  and  American 
rvices.  Inc.,  Los  Angeles, 
ia  and  other  locations  in 
,  Oregon,  and  Washington. 
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following  companies  engaged  in 
as  agent  of  insurance  directly 
to  an  extension  of  credit  by 
Pacific  or  its  subsidiaries  and 
to  ensuring  the  repayment  of  the 
ding  balance  due  on  the 


in 


extension  of  credit  in  the  event  of  death, 
disability  or  involuntary  unemployment 
cf  the  debtor  pursuant  to  §  225.25(b)(8){i) 
of  the  Board's  Regulation  Y  and  in  the 
sale  as  agent  or  broker  for  insurance 
directly  related  to  extensions  of  crecit 
by  finance  company  subsidiaries  of 
Security  Pacific  pursuant  to 
§  225.25(b)(8)(ii)  of  the  Board's 
Regulation  Y:  Dealers  Credit,  Inc.,  San 
Diego,  California,  and  other  locations  in 
Arizona.  California,  Colorado.  Hawaii. 
Iowa,  Maryland.  Missouri,  Nevada, 
Oregon,  Pennsylvania,  Virginia,  and 
Washington;  Security  Pacific  Financial 
Services  of  Nevada  Inc.,  San  Diego, 
California,  and  Las  Vegas  and  Reno. 
Nevada:  and  the  Midwestern  Agency 
Corporation.  Inc..  San  Diego,  California, 
and  other  locations  in  Arizona. 
California.  Colorado.  Hawaii.  Iowa. 
Maryland.  Missouri.  Nevada,  Oregon. 
Pennsylvania.  Virginia,  and 
Washington. 

The  following  company  engaged  in  the 
sale  as  principal  of  insurance  directly 
related  to  an  extension  of  credit  by 
Security  Pacific  or  its  subsidiaries  and 
limited  to  ensuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  with  respect  to 
involuntary  unemployment  of  the  debtor 
pursuant  to  S  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y:  General  Fidelity 
Insurance  Company.  San  Diego. 
California. 

The  following  company  engaged  in  the 
sale  as  agent  of  insurance  directly 
related  to  an  extension  of  credit  by 
Security  Pacific  or  its  subsidiaries  and 
limited  to  ensuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  the  event  of  death, 
disability  or  involuntary  unemployment 
of  the  debtor  pursuant  to  §  225.25{b)(8)(i) 
of  the  Board's  Regulation  Y  and  in  the 
sale  as  agent  of  property  insurance 
protecting  collateral  on  loans  made  by 
subsidiaries  of  Security  Pacific,  which 
company  engaged  in  this  activity  prior 
to  May  1, 1982,  as  permitted  under 
§  225.25(b)f8)(iv)  of  the  Board's 
Regulation  Y:  SP  Insurance  Agency.  Inc., 
San  Diego,  California. 

BankAmerica  also  p.cposes  to  acquire 
the  follow-ng  inactive  nonbanking 
company  which  has  authority  to  act  as 
principal,  agent,  or  broker  for  credit- 
related  insurance  pursuant  to 
§  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y:  Security  Pacific  Southwest 
I.  isurance  Agency,  Inc.,  Phoenix, 
Arizona. 

Securities  Activities 

The  following  company  engaged  in 
underA'riting  and  dealing  in  "bank- 
eligible"  securities  pursuant  to 
1  225.25{l)(16)  of  the  Board's  Regulation 


Y;  in  underwriting  and  dealing  in.  on  a 
limited  basis,  the  following  securities: 

(a)  Municipal  revenue  bonds, 
including  certain  industrial  development 
bonds; 

(b)  Residential  mortgage-related 
securities; 

(c)  Consumer-receivable-related 
securities:  and 

(d)  Commercial  paper 

as  authorized  by  Board  Orders.  Security 
Pacific  Corporation,  73  Federal  Reserve 
Bulletin  622  (1987);  Security  Pacific 
Corporation.  73  Federal  Reserve  Bulletin 
731  (1987):  Security  Pacific  Securities. 
Inc..  Seattle.  Washington. 

The  following  company  engaged  in 
providing  discount  securities  brokerage 
pursuant  to  §  225.25(b)(15)  of  the  Board's 
Regulation  Y:  Security  Pacific 
Investments  Inc..  a  Washington 
Corporation.  Seattle,  Washington. 

Intermediate  Companies  Which  Do  Not 
Engage  Directly  in  Nonbank  Activities 

The  following  companies  which 
engage  in  holding  subsidiaries  pursuant 
to  12  U.S.C.  1843(a):  SP  Financial 
Services  Holdings,  Inc..  San  Diego, 
California;  SPC  Acquisition.  Inc.,  Los 
Angeles,  California:  SP  Insurance 
Services,  Inc..  San  Diego.  California; 
Security  Pacific  Equipment  Finance,  Inc., 
Los  Angeles,  California;  Security  Pacific 
Finance  System  Incorporated,  San 
Diego,  California;  Security  Pacific 
Financial  Services  System.  Inc..  San 
Diego.  California;  The  Sequor  Group 
Inc.,  Los  Angeles,  California,  and  other 
locations  in  California  and  New  York; 
White  Sands  Leasing  Corporation,  San 
Francisco.  California;  and  Windmill 
Sands  Leasing  Corporation,  San  Diego. 
California. 

Edge  Act  Corporations  and  Foreign 
Branches  and  Subsidiaries 

Bank  of  America  National  Trust  and 
Savings  Association  has  also  applied  to 
acquire: 

(1)  Security  Pacific  Overseas  Corp., 
Los  Angeles.  California,  an  investment 
Edge  Act  coi-poration,  and  all  its  foreign 
subsidiaries,  joint  ventures  and  portfolio 
investmeiits,  pursuant  to  section  25  and 
2.i(a)  of  the  Federal  Reserve  Act,  12 
U.S.C.  601  and  611-31,  and  §  211.4  of  the 
Poards  Regulation  K;  and 

(2j  Security  Pacific  International  Bank. 
New  York.  New  York,  an  Edge  Act 
corporation  engaged  in  banking, 
pursuant  to  section  25  and  25(a)  of  the 
Fsderal  Re-.erve  Act.  12  U.S.C.  601  and 
611-31,  and  §  211.4  of  the  Board's 
Regulation  K; 

(3)  The  foreign  branch  of  Security 
lacific  National  Bank,  located  in 
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Nassau.  Bahamas,  pursuant  to  12  U.S.C 
601:  and 

(4)  The  foreign  subsidiaries  of 
Security  Pacific  National  Bank. 

Security  Pacific  National  Bank  also 
has  branches  in  the  Bahamas  where 
neither  BankAmerica  nor  any  of  its 
affiliates  have  branches.  Bank  of 
America  National  Trust  and  Savings 
Association  is  filing  a  notice  to  establish 
branches  in  the  Bahamas  pursuant  to 
S  211.3(a). 

Seattle  First-National  Bank  has 
applied  to  acquire  the  foreign  branch  of 
Security  Pacific  Bank  Washington,  N.A., 
located  in  Grand  Cayman,  Cayman 
Islands,  and  plans  to  apply  to  acquire 
the  foreign  branch  of  Security  Pacific 
Bank  Washington.  N.A..  located  in 
Kaohsuing.  Taiwan  pursuant  to  12 
U.S.C.  601.1. 

Finally,  BankAmerica  seeks  the 
Board's  specific  consent  under  section 
4(c)(13)  of  the  BHC  Act.  12  U.S.C. 
1843{c)(13).  and  the  Board's  Regulation 
K  to  acquire  all  of  the  foreign 
subsidiaries,  joint  ventures  and  portfolio 
investments  of  Security  Pacific  held 
under  section  4(c){13)  of  the  BHC  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  27. 1991. 
lennifer  |.  (ohasoa. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  91-31321  Filed  12-30-91;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
nied  with  the  Library  of  Congress: 
National  Advisory  Council  on  Migrant 

Health 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE..  Washington, 
DC.  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services.  Department  of 
Library.  HHS  North  Building,  room  G- 
619.  330  Independence  Avenue,  SW., 
Washington,  DC,  telephone  (202)  619- 
0791.  Copies  may  be  obtained  from:  Mr 
Jack  Egan,  Executive  Secretary, 


National  Advisory  Council  on  Migrant 
Health,  room  7A-55,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  telephone  (301)  443-1153. 

Dated:  December  26. 1991 
|ackie  E.  Baum, 

Advisory  Committee  Management  Officer 
HRSA. 

(PR  Doc  91-31203  Filed  12-30-91:  8:45  ami 
MLUNO  CODE  4160-1S-II 


Advisory  Council;  Meeting 

In  accordance  with  section  10(u)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  bod> 
scheduled  to  meet  during  the  month  of 
February  1992: 

Name:  National  Advisory  Council  on 
Migrant  Health. 

Date  and  Time:  February  9-11. 1992— 8:;i<» 
a.m. 

Place:  Hyatt  Rgency  Washington  on 
Capital  Hill.  400  New  Jersey  Avenue.  NW 
Washington.  DC. 

The  meeting  is  open  to  the  public. 

Purpose:The  Council  is  charged  wilh 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and  Ihe 
Administrator.  Health  Resources  and 
Services  Administration,  concerning  the 
organization,  operation,  selection,  and 
funding  of  Migrant  Health  Centers  and  other 
entities  under  grants  and  contracts  under 
section  329  of  the  Public  Health  Service  Aci 

Agenda:  The  agenda  will  cover 
presentation  and  discussion  with  other 
organizations  and  agencies,  of  the  National 
Advisory  Council  on  Migrant  Health  1991/92 
recommendations  to  the  Secretary. 
Department  of  Health  and  Human  Services. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mr.  jack  F^an. 
Acting  Executive  Secretary,  National 
Advisory  Council  on  Migrant  Health,  room 
7A-55.  Parklawn  Building.  5600  Fishers  Lane 
Rockville.  Maryland  20857.  telephone  (301) 
443-1153. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  December  26, 1991 
fackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 
[FR  Doc.  91-31204  Filed  12-30-91:  8:45  am) 

MLUNO  CODE  4iaO-1S-M 


Social  Security  Administration 

Social  Security  Acquiescence  Ruling 
91-X(5)— Udy  V.  Sullivan,  911  F.2d 
1075  (5th  CIr.  1990>— Right  To 
Subpoena  an  Examining  Physician  for 
Cross-Examlnation  Purposes 

agency:  Social  Security  Administration. 
HHS. 


ACTION:  Notice  of  Social  Security 
Acquiescence  Ruling. 

summary:  In  accordance  with  20  CFR 
422.406(b)(2)  published  January  11. 1990 
(55  FR  1012).  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  91-X(5). 

EFFECTIVE  DATE:  December  31, 1991. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

Ethel  Hill,  Litigation  Staff,  Social 
Security  Administration.  6401  Security 
Blvd..  Baltimore.  MD  21235,  (410)  966^ 
5044. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
use.  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance  with 
20  CFR  422.406(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  or 
regulations  when  the  Government  has 
decided  not  to  seek  further  review  of 
that  decision  or  is  unsuccessful  on 
further  review. 

We  will  apply  the  holding  of  the  Court 
of  Appeals  decision  as  explained  in  this 
Social  Security  Acquiescence  Ruling  to 
claims  at  the  disability  hearing. 
Administrative  Law  iudge.  and  Appeals 
Council  levels  within  the  Fifth  Circuit. 
This  Social  Security  Acquiescence 
Ruling  will  apply  to  all  determinations 
and  decisions  made  at  these  levels  on  or 
after  December  31. 1991.  If  we  made  a 
determination  or  decision  at  these  levels 
on  your  application  for  benefits  between 
September  17. 1990.  the  date  of  the  Court 
of  Appeals'  decision  and  December  31 
1991,  the  effective  date  of  this  Social 
Security  Acquiescence  Ruling,  you  may 
request  application  of  the  Social 
Security  Acquiescence  Ruling  to  your 
claim  if  you  first  demonstrate,  pursuant 
to  20  CFR  404.985(b),  410.670c(b).  or 
416.1485(b).  that  application  of  the 
Ruling  could  change  our  prior 
determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e).  410.670c(e).  or 
416.1485(e).  If  we  decide  to  relitigate  the 
issue  covered  by  this  Social  Security 
Acquiescence  Ruling  as  provided  for  by 
20  CFR  404.985(c).  410.670c(c).  or 
416.1485(c).  we  will  publish  a  notice  in 
the  Federal  Register  stating  that  we  will 
apply  our  interpretation  of  the  Act  or 
regulations  involved  and  explaining  why 
we  have  decided  to  relitigate  the  issue. 
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Cataio;  I  of  Federal  Oom«9tic  Auiitance 
Progra  n8  No9.  93  802  Social  Security — 
Disabi  ity  Insurance;  93.803  Social  Security — 
Retireipent  Insurance:  93.805  Social 

urvivor's  Inswance;  93.809^ 
BeneHts  for  Disabled  Coal  Miners; 

807-|-Supplemer*al  Security  Incooi*. 

Date  ±  December  24. 1991. 
Cwem  olyn  S.  IGng. 
Comm  ssioner  of  Socio!  Security. 

Acqui  sscence  Ruiinf;  91-X(5) 

Lid\ '  V.  Sullivan,  911  F  2d  1075  I5th 
Cir.  li  90)— Right  to  Subpoena  an 
Exam  ning  Phygician  for  Cross- 
exami  nation  Purposes — titles  II  and  XVI 
of  the  Social  Security  Act. 


Issue 
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sec 
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er  a  claimant  for  disability 
insur^ce  benefits  and/or  supplemental 

income  payments  based  on 
ity  has  an  absolute  hgnt.  upon 
request,  to  have  the  Secretary  issue  a 
subpo  ena  in  order  that  \iiH  claimant  may 
cross- Bxamine  an  examining  physician. 

Statutp/Regulation/RuUng  CitatkHi 

ion  205  of  the  Social  Serurity  Act 
s.C.  405).  20  CFR  404.9i6(b). 
d).  416.1416(b).  416.1450(d).  SSR 
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(Louisiana,  Mississippi,  and 
Lidy  V.  Sullivan,  911  F.2d  1075 
r.  1990). 

Applii  ^ability  of  RuUng 

Thi  I  Ruling  applies  to  claims  at  the 
disab  lity  hearing.  Administrative  Law 
judge  and  Appeals  Council  levels. 

Desci  ptioD  of  Case 

Th€  plaintiff,  Mr.  Lidy.  filed  an 
applic  ation  for  disability  insurance 

.  The  report  of  Dr.  Finney,  who 
plaintiff  following  a  referral 
worker's  compensation  insurer, 
the  basis  of  the  Administrative 
jLidge's  finding  of  nc  disability, 
rder  to  challeige  Dr.  Finney's 
the  plaintiff  sought  to  subpoena 
cross-examination.  The 
strative  Law  Judge  refused  the 
I  iff  3  request,  but  did  permit  him  to 
t  a  set  of  written  interrogatories, 
iff  then  sought  to  submit  a 
set  of  interrogatories  to  clarify 
of  Dr.  Finney's  responses  and 
the  Administrative  Law  Jiidge  to 
e  live  cross-examination.  These 
wee  denied  and  the  plaintiffs 
ion  for  benefits  was  denied.  The 

Law  Judge's  decision 
the  final  decision  of  the 
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Thi !  plaintiff  filed  a  civil  action  in 
distri  :t  court.  A  magistrate 
reror  imended  that  the  court  grant  the 


plaintiffs  motion  for  summary  judgment 
on  the  ground  that  the  refusal  to  permit 
cross-examinatkm  of  Dr.  Finney 
constituted  a  denial  of  due  process.  The 
district  court  disagreed  with  the 
magistrate  and  found  that  the 
Administrative  Law  Judge  had  acted 
within  his  discretion  in  denying  cross- 
examination.  The  plaintiff  then  appealed 
the  decision  to  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit 

Holding 

The  Fifth  Circuit  Court  of  Appeals 
interpreted  the  Supreme  Court's  holding 
in  Richardson  v.  Pemtes,  402  U.S.  389 
(1971)  to  mean  that,  under  section  205(d) 
of  the  Social  Security  Act,  entitlement  to 
a  subpoena  for  cross-examination 
purposes  is  automatic.  Therefore,  the 
court  held  that  once  a  claimant  has 
requested  a  subpoena  for  the  purpose  of 
cross-examining  an  examining 
physician,  the  request  must  be  granted. 

Statement  as  to  How  Lidy  Differs  from 
SSA  PoBcy 

SSA  has  interpreted  Richardson  v. 
Perales  to  mandate  the  issuance  of  a 
subpoena  only  when  it  is  shown  that  the 
testimony  sought  is  "reasonably 
necessary  for  the  full  presentation  of  a 
case."  Therefore,  SSA's  policy  is  that  a 
claimant's  right  to  a  subpoena  is 
qualified. 

Social  Security  Administration 
Regulations  at  20  CFR  404.950(d)  and 
416.1450(d)  state  that  when  the  claimant 
requests  a  subpoena,  he  or  she  must 
"state  the  important  facts  that  the 
witness  or  document  is  expected  to 
prove;  and  indicate  why  these  facts 
could  not  be  proven  without  issuing  a 
subpoena."  "These  sections  also  state 
that  the  Administration  Law  Judge  may 
issue  a  subpoena,  "(w)hen  it  is 
reasonably  necessarj'  for  the  full 
presentation  of  a  case." 

Current  instructions  provide  that  an 
Administrative  Law  Judge  "may  deny 
the  claimant's  request  to  subpoena  an 
individual  if  the  claimant  fails  to  show 
that  the  evidence  or  testimony  he  or  she 
wishes  to  obtain  from  the  in>iividual  is 
essential,  or  that  the  evidence  or 
testimony  cannot  be  obtained  in  any 
other  way."  An  exception  to  this  policy 
is  made  when  securing  expert  medical 
opinion  after  a  hearing.  Section  1-2-540 
strites  that  if  the  claimant  objects  to  the 
use  of  interrogatories  and  requests  a 
supplemental  hearing,  the 
Administrative  Law  Judge  must  grant 
the  request  in  such  event. 

As  indicated  above,  the  Fifth  Cucuit 
has  held  that  in  the  Social  Security 
hearings  process  the  right  to  a  subpoena 
for  the  purposes  of  cross-examining  an 
examining  physician  is  absolute. 


Explanation  ef  How  SSA  Will  Apply 
this  Decision  within  the  Circuit 

This  Ruling  applies  only  to  cases 
involving  claimants  for  disability 
insurance  benefits  and/or  supplemental 
security  income  payments  based  on 
disabihty  who  reside  in  Louisiana. 
Mississippi,  or  Texas  at  the  time  of  the 
proceedings  at  the  disability  hearing. 
Administrative  Law  Judge,  or  Appeals 
Council  levels.  In  such  cases,  when  a 
claimant  requests,  prior  to  the  closing  of 
the  record,  that  a  subpoena  be  issued  for 
the  purpose  of  cross-examining  an 
examining  physician,  the  adjudicator 
must  issue  the  subpoena. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(ES-030-2-4212-ia;  lliES-04323«) 

Realty  Actions,  Sales,  Leases,  etc.;  Ml 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Sale  of  Public  Land  in 
Chippewa  County.  Michigan — Modified 
Competitive  Method. 

summary:  The  following  public  land  has 
been  found  suitable  for  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1701, 1713),  at  not  less  than  the 
estimated  fair  market  value  (FMV)  of 
$6,600.00.  The  public  land  will  not  be 
offered  for  sale  for  at  least  60  days 
following  the  date  of  this  notice.  The 
public  land  is  described  as  follows: 

MIES-043236 
T.  4lN.,  R.  7E.  Sec  3a  Lot  3,  Michigan 
Meridian,  Drummond  Township, 
Chippewa  County.  Michigan  (containing 
approximately  2.50  acres). 

The  public  land  described  above  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  pending  disposition  of  this 
action,  or  270  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  whichever  occurs  first. 

The  public  land  will  be  offered  for 
sale  at  a  public  auction  beginning  at  10 
a-m..  CST,  on  March  18, 1992  at  Reuss 
Federal  Plaza,  suite  225,  West  Tower, 
310  West  Wisconsin  Avenue. 
Milwaukee,  Wisconsin  33203.  This  sale 
will  be  by  modified  competitive 
procedures.  Mr.  Thomas  A.  McCaskill 
will  be  given  the  opportunity  to  meet  the 
highest  bid  received  at  public  auction. 
Sale  will  be  by  sealed  bid  only. 
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All  sealed  bids  must  be  submitted  to 
the  BLM's  Milwaukee  District  Office  at 
Reuss  Federal  Plaza,  suite  225,  West 
Tower.  310  West  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53203.  no  later 
than  3  p.m.  CST  on  March  13, 1992.  Bid 
envelopes  must  be  marked  on  the  left 
front  comer  with  MIES-043236  and 
March  16, 1992.  Bids  must  be  for  not  less 
than  the  appraised  FMV  specified  in  this 
notice.  Each  sealed  bid  shall  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  U.S. 
Department  of  the  Interior,  BLM  for  not 
less  than  10  percent  of  the  amount  bid. 

The  terms  and  conditions  applicable 
to  the  sale  are:  (1)  All  minerals  shall  be 
reserved  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine,  and 
remove  the  minerals.  A  more  detailed 
description  of  this  reservation,  which 
will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Milwaukee  District  Office. 

Federal  law  requires  that  all  bidders 
must  be  U.S.  citizens,  18  years  or  older, 
or  in  the  case  of  corporations,  be  subject 
to  the  laws  of  any  State  of  the  United 
States.  Proof  of  these  requirements  must 
acQompany  the  bid. 

Under  modified  competitive  sale 
procedures,  an  apparent  high  bid  will  be 
declared  at  public  buction.  The  apparent 
high  bidder  and  the  designated  bidder 
(Mr.  Thom.as  A.  McCaskill)  will  be 
notified.  The'designated  bidder  shall 
have  fifteen  (15)  days  from  the  date  of 
modification  to  exercise  the  preference 
consideration  given  to  meet  the  high  bid. 
Should  the  designated  bidder  fail  to 
submit  a  bid  that  matches  the  apparent 
high  bid  within  the  specified  time 
period,  the  apparent  high  bidder  shall  be 
declared  high  bidder.  The  total  purchase 
price  for  the  land  shall  be  paid  within 
180  days  of  the  date  of  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  reser\'ations, 
procedures  for  and  conditions  of  sale, 
planning  and  environmental  documents, 
are  available  at  the  Milwaukee  District 
Office. 

DATES:  On  or  before  February  14, 1992, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  631.  Milwaukee, 
Wisconsin  53201-0631.  In  the  absence  of 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Marti,  Realty  Specialist.  Bureau 
of  Land  Management,  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-0631; 


telephone  number  (414)  297-4429  or 

(FTS)  362-4429. 

Gary  0.  Bauer, 

District  Manager. 
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Fish  and  Wildlife  Service 

Conference  of  ttte  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Rora;  Eighth  Regular  Meeting; 
Public  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  sets  forth 
summaries  of  the  proposed  United 
States  negotiating  positions  for  the 
eighth  regular  meeting  of  the  Conference 
of  the  Parties  (COPS)  to  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  Comments  or  other  relevant 
information  concerning  these  proposed 
negotiating  positions  are  solicited.  A 
public  meeting  to  discuss  these 
proposed  negotiating  positions  will  also 
be  held. 

DATES:  A  public  meeting  will  be  held  on 
January  8, 1992,  in  room  7000  of  the 
Department  of  the  Interior,  18th  and  C 
Streets  NW,  Washington,  DC.  The 
Service  will  consider  information  and 
comments  received  by  close  of  business 
January  28, 1992. 

ADDRESS:  Comments  should  be  sent  to 
the  Dirf  ctor,  U.S.  Fish  and  Wildlife 
Service,  c/o  Office  of  Management 
Authority,  4401  N.. Fairfax  Drive,  room 
432,  Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshal!  P.  ''^res.  Chief,  Office  of 
Managenu-nt  Authoritv,  at  the  above 
address:  telephone  703/358-2093. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  CITES  or  the  Convention,  is  an 
international  treaty  designed  to  control 
international  trade  in  certain  animal  and 
plant  species  which  are  or  may  become 
threatened  with  extinction,  and  are 
listed  in  Appendices  to  the  treaty. 
Currently,  113  countries,  including  the 
United  States,  are  CITES  Parties.  CITES 
calls  for  biermial  meetings  of  the 
Conference  of  the  Parties  which  review 
its  implementation,  make  provisions 
enabling  the  CITES  Secretariat  (in 
Switzerland)  to  carry  out  its  functions. 


consider  amending  the  list  of  species  in 
appendices  I  and  II,  consider  reports 
presented  by  the  Secretariat,  and  make 
recommendations  for  the  improved 
effectiveness  of  the  Convention. 

This  is  a  part  of  a  series  of  notices 
which,  together  with  public  meetings, 
provide  the  public  with  an  opportunity 
to  participate  in  the  development  of  the 
U.S.  positions  for  the  eighth  regular 
meeting  of  the  Conference  of  the  Parties 
(COPS)  to  CITES.  The  first  Federal 
Register  notice  was  published  on 
February  7, 1991  (56  FR  4965).  which 
requested  information  from  the  public 
on  animal  or  plant  species  that  should 
be  considered  by  the  United  States.  The 
second  Federal  Register  notice  was 
published  on  June  11, 1991  (56  FR  26832), 
which  announced  the  time  and  place  of 
the  meeting  of  COPS  and  the  provisional 
agenda,  requested  information  and 
comments  on  the  provisional  agenda, 
announced  procedures  for  those 
applying  for  observer  status  at  the  COP, 
and  announced  a  public  meeting  on  June 
25. 1991.  The  third  Federal  Register 
notice  was  published  on  July  24, 1991  (56 
FR  33894),  which  invited  comments  and 
information  on  those  proposals  for 
amending  the  Convention's  appendices 
that  the  United  States  was  considering. 
The  Service's  regulations  governing  this 
public  process  are  found  in  title  50  of  the 
Code  of  Federal  Regulations  §§  23.31- 
23.39. 

Proposed  Negotiating  Positions 

In  this  notice,  the  Service  summarizes 
proposed  negotiating  positions  for 
COP8.  Numerals  next  to  each  agenda 
item  correspond  to  the  numbers  used  in 
the  provisional  agenda  received  from 
the  CITES  Secretariat.  Some  of  the 
documents  have  not  yet  been  received 
from  the  CITES  Secretariat:  thev  will  be 
available  on  request  from  tiie  Spniiie 
after  they  have  been  received,  i  hey  will 
be  available  at  the  January  8, 1992 
public  meeting,  if  they  have  been 
received  by  that  time.  When  information 
and  comments  on  the  agenda  items  were 
submitted  in  writing  to  the  Service  or 
received  at  the  June  25. 1991  public 
meeting,  they  are  included  with  the 
proposed  negotiating  position.  Each 
proposed  position  includes  a  brief 
rationale  explaining  the  basis  of  the 
position. 

Agenda  (Provisional) 

/.  Opening  ceremony  by  the  Authorities 
of  Japan 

Proposed  negotiating  position:  No 
position  necessary. 

Rationale:  Not  an  issue  for 
negotiation. 
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//.  Wek  owing  Addresses 

Propc  sed  negotiating  position:  No 
pijsitior  necessary. 

Ratiotiale:  Not  an  issue  for 
negotia  ion. 

///.  Ado  Jtion  of  the  Rules  of  Procedure 

Propc  sed  negotiating  position: 
Supporl  the  use  of  electronic  voting  for 
COP8  if  it  can  be  made  available. 
Supporl  the  anticipated  request  by  some 
Parties  :o  change  the  rules  of  procedure 
to  make  it  easier  to  obtain  a  secret  vote, 
provide  d  use  of  this  process  does  not 
result  i]  i  excessive  loss  of  time.  Oppose 
any  att(  mpt  to  define  criteria  by  which 
Parties  determine  the  eligibility  for 
oliservj  r  status  of  a  national  non- 
govemnental  organization  (NGO). 
Supporl  addition  of  the  Budget 
Commi  tee  chair  to  be  a  member  of  the 
Bureau. 

Ratio  nale.  Electronic  voting  is  a  faster 
and  mo  :e  accurate  method  of  casting 
and  tal!  ying  votes,  which  would 
minimi:  e  the  amount  of  time  necessary 
to  cond  net  a  secret  vote;  however,  Japan 
may  no  I  be  able  to  provide  electronic 
voting  I  or  budgetary  and  other  reasons. 
A  rules  change  making  it  easier  to 
obtain  i  secret  vote  will  allow  Parties  to 
cast  th(  ir  votes  on  controversial  or 
sensitive  issues  free  from  their  concern. 
whether  justified  or  not^of  retaliation.  It 
might  h  e  possible  to  release  an 
electro:  lie  vote  tally  to  Party 
govern!  nents  on  official  request  to 
ensure  delegate  accountability.  If 
electroi  lie  voting  is  not  available,  the 
rules  c(  luld  be  relaxed  to  make  it  easier 
to  obta  n  a  secret  ballot  for  a  limited 
numbei '  of  targeted  issues.  This  would 
preven  excessive  time  loss  from  too 
many  a  ecret  ballots.  Regardless  of  how 
few  or  [nany  secret  ballots  are  taken,  all 
Ui>.  pr  sitions  and  votes  on  issues  will 
be  pub  icly  disclosed.  In  terms  of 
observ  ;r  eligibility,  the  United  States 
htis  alv  ^ays  interpreted  the  phrase  in  the 
teaty    technically  qualified  in 
protec  ion.  conservation  or  management 
cf  wile  fauna  and  flora"  liberally,  and 
will  op  30se  any  attempt  to  further 
define  his  language.  The  Bureau  is  the 
entity  ;  esponsible  for  forwarding  the 
busine  is  of  the  meeting  of  the  COP. 
Additi  )n  of  the  Budget  Committee 
Chaim  lan  to  Lhe  Bureau  would  increase 
fti8  sta  lure  of  the  committee  and  enable 
the  Co  iference  to  have  a  better 
geopo!  itical  balance  in  leadership 
positic  ns. 

IV.  Elt  ction  of  Chair  and  Vice-Chair  of 
the  Mi  "eting  and  of  Committees  I  and  II 

Pro  losed  negotiating  position: 
Suppo  rt  the  host  government's  choice 
for  Co  iference  chair,  and  work  to 


encourage  this  person's  constructive 

participation  in  Conference 
preparations,  including  attendance  at 
the  CITES  Standing  Committee  meeting 
January  20-21. 1992.  Support  a  candidate 
for  Conunittee  I  chair  who  possesses  the 
best  combination  of  scientific 
credibility,  CITES  knowledge,  and 
chairmanship  skills.  Support  a  candidate 
for  Committee  II  chair  who  possesses  a 
combination  of  knowledge  of  CITES 
management  issues  and  chairmanship 
skills.  The  United  States  is  prepared  to 
offer  one  of  the  senior  members  of  its 
delegation  to  serve  as  chair  of 
Committee  II,  if  requested  by  the 
Bureau. 

Rationale:  It  is  traditional  for  the  host 
government  to  put  forward  a  candidate 
to  chair  the  meeting  and  for  the  Parties 
to  approve  that  individual.  The  Chair  of 
Committee  I  will  be  required  to  provide 
knowledge  and  leadership  for  the 
controversial  and  potentially  divisive 
species  listing  issues  which  will  be 
taken  by  this  Committee.  Like 
Committee  I,  Committee  II  will  also 
have  a  number  of  controversial  issues 
with  which  to  deal,  with  substantial 
importance  to  the  long-term  future  of 
CITES.  Representatives  of  Europe,  and 
South  America.  Central  America,  and 
the  Caribbean,  were  Chairs  of 
Committee  I  and  11  (respectively)  at 
C0P7.  CITES  benefits  from  the 
participation  and  leadership  from  every 
region  of  the  world.  The  Budget 
Committee  has  taken  on  much  greater 
importance  in  recent  conferences  as  the 
Parties  have  taken  on  an  increasingly 
active  role  in  overseeing  the 
Secretariat's  financial  and  work 
priorities. 

V.  Adoption  of  the  Agenda  and  Working 
Programme 

Proposed  negotiating  position: 
Support  adoption  of  an  Agenda  and 
Working  Programme  tliat  guarantees  a 
smoothly  operating  meeting  that 
addresses  all  species  and 
implementation  issues.  Support  requests 
by  Zimbabwe  and  other  southern 
Mrican  countries  to  have  the  following 
resolutions  considered  at  the  beginning 
of  the  meeting:  Recognition  of  the 
Benefits  of  Trade,  Criteria  for 
Amendments  to  the  appendices.  Support 
of  Range  States  for  Amendments  of 
appendices  I  and  II.  This  support  for 
moving  these  resolutions  up  on  the 
agenda  does  not  imply  support  for  them; 
see  discussion  under  agenda  items  XIII 
(8,  28,  30). 

Rationale:  It  is  logical  to  consider 
these  resobtions  early  in  the  meeting  as 
they  have  relevance  to  more  than  a  few 
of  the  other  agenda  items. 


VI.  EstabUshnnent  of  the  Credentials 
Committee  and  Committees  I  and  II 

Proposed  negotiating  position: 
Support  the  establishment  of  the 
Credentials  Committee  and  Committees 
I  and  II. 

Rationale:  Establishment  of  the 
Credentials  Committee  is  a  pro  forma 
matter.  The  United  States  supports  the 
establishment  of  Committees  I  and  II. 
provided  most  participating  Parties  have 
been  able  to  send  at  least  two  delegates, 
or  that  the  nJes  governing  debate  of  the 
Committees  ensure  that  most 
delegations  will  have  an  opportunity  to 
debate  recommendations  before  a  final 
decision  is  made. 

VII.  Report  of  the  Credentials 
Committee 

Proposed  negotiating  position: 
Support  adoption  of  the  report  of  the 
Credentials  Committee  if  it  does  not 
recommend  the  exclusion  of  legitimate 
representatives  of  countries  that  art 
Parties  to  CITES.  Representatives  whose 
credentials  are  not  in  order  should  be 
afforded  observer  status  as  provided  for 
under  article  XI.  If  credentials  have 
been  delayed  representatives  should  be 
allowed  to  vote  on  a  provisional  basis. 
A  liberal  interpretation  of  the  rules  of 
procedure  on  credentials  should  be 
adhered  to  in  order  to  permit  clearly 
legitimate  representatives  to  participate. 

Rationale:  Adoption  of  the  report  is 
generally  pro  forma.  Exclusion  of  Party 
representatives  whose  credentials  are 
not  in  order  could  undermine  essential 
cooperation  among  Parties. 

VIII.  Admission  of  Observer^ 

Proposed  negotiating  position: 
Support  admission  to  the  meeting  of  all 
technically  qualified  NGOs  and  oppose 
unreasonable  limitations  on  their  full 
participation  at  COPS. 

Rationale:  NGOs  play  an  important 
role  in  CITES  activities  and  have  much 
to  offer  to  the  debates  and  negotiations 
at  a  COP.  Their  participation  is 
specifically  provided  by  article  XI  of 
CITES.  The  United  States  supports  the 
opportunity  for  all  technically  qualified 
observers  to  fully  participate  at  COPs. 

IX.  Matters  Related  to  the  Standing 
Committee 

Proposed  negotiating  position:  Stress 
the  leadership  role  of  the  Standing 
Committee  in  the  oversight  of  the 
Secretariat's  activities.  Encourage 
selection  of  new  members  from  regions 
whose  current  members  are  due  to 
rotate  off  the  Committee  (Africa.  Asia, 
and  South  America)  who  will  also  take 
an  active  role  in  Standing  Committee 
activities.  Encourage  a  country  with  a 
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commitment  to  active  involvement  in 
CITES  affairs  to  seek  election  as  the 
new  Standing  Committee  chair. 

Rationale:  The  Standing  Committee  is 
the  governing  body  of  CITES  between 
meetings  of  the  COP.  It  is  composed  of 
representatives  of  North  America 
(Canada),  South  and  Central  America 
and  the  Caribbean  (Peru),  Asia  (Nepal), 
Oceania  (New  Zealand),  Africa 
(Malawi]  and  Europe  (Sweden),  along 
with  Switzerland  (the  depository 
country)  and  Japan  (the  host  country). 
The  regional  representatives  of  Africa, 
Asia,  and  South  and  Central  America 
and  the  Ca.nbbean  are  open  for  review 
at  COP8.  in  order  for  the  Standing 
Commi tlet  to  continue  in  the 
strengthened  o\'ersight  role  the  United 
States  advocated  when  it  chaired  the 
Committee  (1987-1999),  countries  with  a 
commitment  to  active  participation  are 
needed  for  Committee  membership.  The 
new  Committee  will  need  a  capable  and 
experienced  chair  to  guide  its  activities 
during  the  1992-19<33  biernium. 

X.  Report  of  the  Secretariat 

Proposed  neguHa'ing  position:  The 
Report  of  the  Secretariat  has  not  yet 
been  received  by  the  Service.  When 
received,  the  Service  will  carefully 
review  issues  pertaining  to:  The 
relationship  of  CITES  to  the  United 
Nations  Environment  Programme 
(UNEP);  success  of  the  new  procedures 
for  Parlies  to  set  budgetary  and  work 
priorities;  setting  of  new  short  term 
objectives  for  the  Secretariat,  evaluation 
of  the  performance  of  the  Secretary 
General;  and  progress  in  assisting 
Parties  to  more  forcefully  implement  the 
Convention. 

Rationale:  The  biennial  report 
provides  the  maior  way  for  tlie 
Secretariat,  and  the  Secretary  General, 
to  report  priorities,  accomplishments, 
and  problems  to  the  Parties.  These  are 
critical  management  issues  facing  CTTES 
which  need  to  be  addressed  in  the 
Secretariat's  report. 

XI.  Financing  and  Budgeting  of  the 
Secretariat  and  of  Meetings  of  the 
Conference  of  the  Parties 

1.  Financial  Report  for  1989-1990-1991 

Proposed  negotiating  position:  This 
document  has  not  yet  been  received 
from  the  CITES  Secretariat;  no  position 
is  possible  at  this  time. 

2.  Anticipated  Expenditure  for  1992 

Proposed  negotiating  position:  This 
document  has  not  yet  been  received 
from  the  CITES  Secretariat;  no  position 
is  possible  at  this  time. 


3.  Budget  for  1993-1995  and  Medium 
Term  Plan  for  1993-1998 

Proposed  negotiating  position:  Oppose 
any  substantial  increase  in  the 
Secretariat's  budget  representing  a 
significant  increase  in  its  work  plan. 
Support  budget  increases  requested  by 
the  Secretariat  in  cases  where  the 
growing  membership  is  placing 
increasing  burdens  on  staff,  without  any 
commitment  to  an  increased  U.S. 
contribution.  Support  the  permanent 
budgeting  of  an  enforcement  officer. 

Rationale:  The  budget  increases 
requested  by  the  Secretariat  are  justified 
and  reasonable  in  cases  where  the 
growing  membership  is  placing 
increasing  burdens  on  the  staff,  although 
the  United  States  cannot  at  present 
commit  to  a  laiger  contribution  to  the 
CITES  budget. 

4.  External  Funding 

Proposed  negotiating  position:  This 
document  has  not  yet  been  received 
from  the  CITES  Secretariat;  no  position 
is  possible  at  this  time. 

Information  and  comments:  One 
organization  recommended  requiring  6 
months  of  review  by  the  Standing 
Committee  prior  to  fund  raising  for  or 
funding  of  externally  funded  projects. 

XII.  Committee  Reports  and 
Recommendations 

1.  Animals  Committee 

Proposed  negotiating  position-  The 
United  States  supports  the  active  role  of 
the  Animals  Committee  in  scientific  and 
management  issues  pertaining  to  animal 
species  listed  in  the  CITES  Appendices. 
Efforts  should  be  made  to  secure  a 
budget  for  the  Animals  Committee 
consistent  with  its  increasing  role. 

Rationale:  The  Animals  Committee 
report  may  contain  information  or 
recommendations  dealing  with  appendix 
II  species  subject  to  significant  trade, 
breeding  facilities  for  appendix  I 
species,  marking  techniques,  and  other 
issues.  The  United  States  will  continue 
to  be  an  active  participant  in  Animals 
Committee  functions. 

2.  Plants  Committee 

Proposed  negotiating  position:  The 
United  States  supports  the  continued 
activities  of  the  Plants  Committee  to 
improve  the  effectiveness  of  CITES  for 
plants,  with  a  focus  on  the  following: 
publication  of  identification  guides  and 
checklists;  significant  trade  in  orchids, 
succulents,  and  other  species;  review  of 
the  timber  trade:  trade  in  artificially 
propagated  plants.  Efforts  should  be 
made  to  secure  a  budget  for  the  Plants 
Conunittee  consistent  with  its  diverse 
role. 


Rationale:  The  United  Stales  hf»s 
chaired  the  Plant  Working  Group  and 
Pliints  Committee  since  1963.  and  will 
continue  to  actively  support  Plants 
Committee  functions. 

3.  Identification  Manual  Committee 

Proposed  negotiating  pcsition: 
Continue  to  support  the  Identification 
Manual  Committee  and  development  of 
animal  and  plant  identification  manuals 
for  use  by  port  and  border  enforcement 
officers,  in  providing  a  standard  of 
reference  for  the  identification  of  CITES 
species.  Endeavor  to  ensure  that 
membership  in  the  committee  will  be 
adequate  to  handle  the  enormous 
problems  involved  in  fulfilling  the  needs 
of  the  parties. 

Rationale:  The  enforcement  officers  of 
the  Parties  must  be  equipped  with 
guides  which  are  accurate,  realistic,  and 
helpful  in  the  identification  of  the  many 
CITES  species  and  products  found  in 
trade  throughout  the  world. 

4.  .Nomenclature  Committee 

Proposed  negotiating  position: 
Encourage  and  support  t.he  development 
and  adoption  of  checklists  for  all  tHxa. 
Support  the  reprinting  and  necersary 
revisions  of  existing  checklists  for  fauna 
prior  to  development  of  new  ones. 
Because  of  the  expense  in  developing 
checklists  for  taxa.  the  United  Stales        i 
supports  recognition  of  existing 
checklists  for  remaining  taxa  when 
suitable.  Efforts  should  be  made  to 
secure  a  budget  for  the  Nomenclature 
Committee  consistent  with  its  role, 
including  consideration  of  partial 
funding  for  a  checkHst  coordinator. 

Rationale:  Implementation  of  the 
Convention  is  strengthened  by  the  use  of 
uniform  names  of  listed  species. 

XIII.  Interpretation  and  Implementation 
of  the  Convention 

1.  Terms  of  Reference  for  the 
Administration  of  the  Secretariat  by 
UNEP 

Proposed  negotiating  position: 
Support  continuing  efforts  by  a  Standing 
Committee  working  group  to  develop  a 
proposal  to  U.NEP  to  clarify  its  rule  in 
CITES  as  that  of  providing 
administrative  support  for  the 
Secretariat,  with  the  Secretariat 
answering  to  the  Standing  Committee 
and  the  Parties  for  general  policy 
direction. 

Rationale:  Clarification  of  the 
relationship  between  the  CITES 
Secretariat  and  UNEP  will  help  the 
administration  of  the  Secretariat, 
including  financial,  personnel,  and 
policy  matter*.  The  CITES  Secretariat  ik 
not  an  Argaa  «f  the  United  Nations; 
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on  National  Reports  under 
VIII.  Paragraph  7.  of  the 


'roppsed  negotiating  position: 

efforts  to  encourage  all  Parties 
it  annual  reports,  consistent 
domestic  legislation. 
Ratibnale:  Each  Party  is  required  by 
Co  ivention  to  submit  an  annual 
:ontaining  a  summary  of  the 
it  has  granted,  and  the  types  and 
of  specimens  of  species  in  the 
appendices  that  it  has  imported 
exported.  Accurate  report  data  are 
1  to  measure  the  impact  of 
tional  trade  on  species,  and  can 
enforcement  tool. 


u!  eful  I 
3.  Revi  ;w  of  Alleged  Infractions 

Prop  jsed  negotiating  position: 
Suppoi  t  the  Secretariat's  review  of 
ailegec  infractions  by  the  Parties,  and 
necesa  iry  and  appropriate 
recomi  lendations  to  obtain  wider 
compli  ince  with  the  terms  of  the 
Conve  Ition.  Support  an  open  discussion 
at  CO!  8  of  major  infractions,  and  a 
greatei  emphasis  by  the  Parties  on  the 
enforc  tment  of  the  laws  and  regulations 
impler  enting  the  Convention. 

Infoi  motion  and  comments:  One 
organi  :ation  recommended  adoption  of 
a  resolution  urging  trade  sanctions 
agains  countries  that  are  the  subject  of 
infract  ons  or  are  otherwise  not  in 
compli  ance  with  the  Convention, 
ir.clud  ng  not  having  a  Scientific 
Autho  ity  or  CITES-implementing 
legisla  ion. 

Rat!  wale:  Article  XIII  provides  for 
COP  n  view  of  alleged  infractions.  The 
Secret  mat  prepares  an  Infractions 
Report  for  each  COP.  which  details 
instan  «8  that  the  Convention  is  not 
being  (  ffectively  implemented,  or  where 
trade  i  i  adversely  affecting  a  species. 
The  fii  Bt  draft  of  the  Infractions  Report 
contai  is  138  such  alleged  infractions.  A 
cursor  i  review  of  the  alleged  infractions 
indica  es  a  great  difference  in  the  depth 
of  the  eporting  on  infractions  over 
previo  js  reports.  A  large  number  of 
infract  ions  are  caused  by  lack  of 
trainirg,  lack  of  personnel,  or  lack  of 
knowl  ;d^e  on  the  workings  of  CITES; 
howe\  er,  the  majority  of  the  alleged 
infraci  ions  should  be  a  major  cause  of 
concei  n  to  the  Parties. 


4.  Imp 

the 


ementation  of  the  Convention  in 
European  Economic  Community 


Prof  osed  negotiating  position: 
Suppo  rt  a  tightening  of  controls  on  trade 


with  those  members  of  the  EEC 
highlighted  in  the  Secretariat's 
Infractions  Report  as  posing  particular 
problems  for  CITES  enforcement  and 
implementation.  Support  a  report  by  the 
Secretariat  on  CITES  implementation  in 
those  countries,  but  not  a  new  major 
study  on  the  implementation  of  CITES 
within  the  EEC.  The  United  States 
cannot  support  ratification  of  the 
Gaborone  amendment  at  this  time. 

Rationale:  Some  EEC  countiies  are 
mentioned  several  times  in  the 
Secretariat's  Infractions  Report  for 
COP8.  The  United  States  should  support 
recommendations  requiring  more 
effective  implementation  or  even 
restricting  trade  with  those  countries 
that  may  be  undermining  the 
effectiveness  of  CITES,  while 
encouraging  EEC  countries  which  are 
effectively  implementing  the 
Convention.  A  focus  needs  to  be  placed 
on  those  EEC  countries  with 
implementation  problems,  along  with 
informing  the  Parties  of  anticipated 
changes  in  the  EEC  that  will  become 
effective  in  1993.  In  1983,  an  amendment 
to  article  XXI  was  adopted  that 
permitted  the  accession  to  the 
Convention  of  any  Regional  Economic 
Integration  Organization  (REIO) 
constituted  by  sovereign  States,  such  as 
the  EEC.  The  Amendment  is  not  specific 
to  the  EEC.  but  would  allow  other 
REIO's  to  accede  to  the  Convention. 
Only  27  of  the  required  54  Parties  have 
ratified  the  amendment;  the  United 
States  has  not  ratified  it.  There  are 
serious  problems  with  the 
implementation  and  enforcement  of 
CITES  within  some  of  the  countries  of 
the  EEC.  There  are  concerns  that  the 
changes  in  Europe  in  1993  will 
undermine  CITES  and  increase  illegal 
trade. 

5.  Illegal  Trade  of  Singapore 

Proposed  negotiating  position: 
Support  urging  all  importing  countries  to 
reject  export  permits  or  re-export 
certificates  issued  by  Singapore  for 
trade  in  any  crocodilian  product,  since  it 
cannot  be  guaranteed  that  such  products 
come  from  legally  acquired  skins  from 
the  producer  countries. 

Rationale:  The  illegal  trade  in 
crocodilian  parts  and  products  is  one  of 
the  serious  wildlife  problems  for  the 
United  States  and  the  rest  of  the  world. 
Every  effort  should  be  made  to  close 
any  loophole  in  achieving  the  adequate 
protection  of  these  species,  to  prevent 
illegal  exports  from  the  range  states  to 
the  consumer  states.  This  illegal  trade 
undermines  the  Convention  and  should 
not  be  allowed  to  continue. 


6.  Recognition  of  the  Benefits  of  Trade  in 

Wildlife 

Proposed  negotiating  position: 
Support  the  concept  that  commercial 
trade  can  provide  conservation  benefits 
to  species  and  ecosystems,  although 
economic  values  are  of  no  greater 
weight  than  scientific,  aesthetic,  cultural 
and  recreational  values^  as  stated  in  the 
CUES  preamble.  Support  enumerating 
conditions  under  which  trade  provides 
conservation  benefits  to  appendix  II 
species.  Support  a  recommendation  that 
Parties  not  penalize  ranching  and 
breeding/propagation,  provided  they 
meet  CITES  criteria,  but  do  not  support 
a  general  recommendation  that 
specifically  encourages  them  over  other 
management  regimes. 

Rationale:  A  statement  that 
commercial  trade  can  provide 
conservation  benefits  to  a  species 
reconfirms  the  economic  value  of 
species  already  recognized  in  the  CITES 
preamble.  While  CITES  does  not  require 
a  finding  of  a  conservation  benefit  to  the 
species,  the  concept  of  beneficial 
commercial  trade  may  be  useful  to 
exporting  countries  in  making 
nondetriment  findings  for  appendix  II 
species.  The  Parties  should  not  penalize 
ranching  or  captive  breeding/ 
propagation  that  meets  CITES 
requirements,  but  should  not  encourage 
one  type  of  management  over  another, 
except  in  very  specific  circumstances; 
that  is  an  internal  matter  for  each  Party 
to  decide. 

7.  Reconsideration  of  "Primarily 
Commercial  Purposes" 

Proposed  negotiating  position:  Oppose 
a  resolution  which  effectively  would 
amend  Resolution  Conf.  5.10  by  calling 
for  a  finding  of  noncommercial  use  by 
the  Management  Authority  of  an 
importing  country  if  an  appendix  I     . 
species  were  to  benefit  from  its 
commercial  trade.  Oppose  efforts  to 
effectively  amend  the  treaty  by  allowing 
primarily  commercial  trade  in  appendix 
I  species. 

Rationale:  Conservation  benefit  to  the 
species  is  not  relevant  to  whether  an 
appendix  I  specimen  is  to  be  used  for 
primarily  commercial  purposes,  as  per 
article  III.  paragraph  3(c).  It  is  relevant 
to  the  finding  of  "nondetriment"  only, 
under  article  IIL  paragraph  3(b).  Since 
the  "primarily  commercial  purposes" 
finding  is  made  by  the  Management 
Authority  of  the  importing  country, 
conservation  benefits  which  normally 
occur  in  the  exporting  country  are  not 
relevant  to  that  finding.  This  resolution 
is  contrary  to  accepted  interpretations 
of  the  Convention.  If  this  resolution 
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were  accepted,  it  would  substantially 
increase  the  amount  of  commercial 
trade  in  endangered  species. 

8.  Exports  of  Leopard  Hunting  Trophies 
and  Skins 

Proposed  negotiating  position:  No 
document  has  been  received  on  this 
topic.  However,  the  United  States 
opposes  any  increases  in  quotas  without 
adequate  supporting  data. 

Rationale:  The  SErvice  anticipates 
that  this  document  will  be  similar  to 
Resolution  Conf.  7.7.  which  refers  to  the 
importation  of  leopard  skins,  including 
hunting  trophies,  under  a  quota  system 
approved  by  the  COP.  Trade  in  leopard 
skins  for  noncommercial  purposes  is 
allowed  under  CITES  Resolution  Conf. 
7.7,  which  recognizes  killing  in  defense 
of  life  and  property  and  to  enhance  the 
survival  of  the  species. 

9.  Expcts  of  Cheetah  Hunting  Trophies 
and  Skins 

Proposed  negotiating  position:  Nc 
document  has  been  received  on  this 
topic.  No  position  is  possible  at  this 
time. 

10.  Trade  in  Specimens  of  Species 
Transferred  to  Appendix  II  Subject  to 
Annual  Export  Quotas 

Proposed  negotiating  position:  No 
document  has  been  received  on  this 
topic,  and  no  position  is  possible  at  this 
time. 

11.  Trade  in  Birds 

a.  Significant  Trade  Species 

Proposed  negotiating  position: 
Advocate  adoption  of  the  resolution 
submitted  by  the  United  States  to: 
Suspend  commercial  trade  in  wild  bird 
species  listed  in  appendix  n  that  are 
identified  as  "significant  trade"  s]}ecies 
for  which  either  there  is  insufficient 
information  on  which  to  base  a 
nondetriment  finding,  or  for  which 
remedial  measures  have  been 
recommended  but  not  implemented; 
allow  the  Standing  Committee  to 
recommend  the  removal  of  a  species 
from  the  list  of  those  suspended  from 
trade,  based  on  consultations  with  the 
Animals  Committee  and  the  Secretariat. 
Support  (as  proposed  by  another  Party) 
urging  countries  not  to  export  animal 
species  that  do  not  meet  the  criteria  in 
article  IV.  Oppose  (as  submitted  by 
another  Party)  suspending  all 
commercial  shipments  of  live  animals 
until  the  Standing  Committee  can 
confirm  that  the  requirements  of  article 
IV  have  been  satisfied. 

Information  and  comments:  One 
prganiEation  recommended  restricting 
trade  in  wild  birds  which  are  either 
declining  doe  to  trade  or  for  which 


insufficient  data  exist  to  determine  the 
adverse  impacts  of  trade.  The  same 
organization  recommended  that  all 
appendix  11  psittacines  be  transferred  to 
apendix  I  or  otherwise  restricted  from 
trade  until  such  trade  can  be 
demonstrated  to  be  nondetrimental  to 
their  survival  in  the  wild.  Another 
organization  recommended  a  resolution 
calling  for  the  cessation  of  all  trade  in 
psrttacine  species  listed  in  the  CITES 
Appendices. 

Rationale:  The  trade  in  live  wild- 
caught  birds  is  an  issue  of  great  concern 
to  both  the  United  States  and  the  CITES 
Parties,  in  that  the  trade  in  many  species 
of  birds  listed  in  appendix  II  may  be 
detrimental  to  their  survival.  The  COP 
will  address  issues  relating  to  the  trade 
in  species  identified  by  previous  COPs 
as  subject  to  significant  trade  and  for 
which  insufficient  information  exists  to 
assess  the  effects  of  trade  on  their 
populations  (see  also  agenda  item 
X1II.16).  The  United  States  supports  the 
sustainable  utilization  of  wildlife, 
including  wild-caught  birds,  but  is 
opposed  to  utilization  that  is  not  known 
to  be  sustainable,  particularly  when 
these  species  have  been  identified  as 
potential  problems  for  over  five  years.  It 
is  time  for  the  CITES  Parties  to  take 
decisive  action  on  significantly  trade 
species. 

b.  Trade  in  Species  Sensitive  to  High 
Mortality  Rates 

Proposed  negotiating  position: 
Advocate  a  suspension  of  commercial 
trade  in  species  that  experience  high 
mortalities  during  transport,  based  on 
criteria  adopted  by  the  CITES  Transport 
Working  Group  (TWG)  (resolution 
submitted  by  the  United  States).  Support 
reducing  shipment  sizes  for  species  that 
warrant  further  study  of  their  sensitivity 
to  transport,  also  based  on  criteria 
adopted  by  the  TWG;  provide  for  review 
and  lifting  of  restrictions  when  shown  to 
be  justified  by  improved  transport 
practices. 

Information  and  comments:  One 
organization  recommended  that  a 
resolution  be  adopted  promoting  the 
humane  holding  and  transport  of  all  live 
animals,  as  well  as  requiring  the 
consideration  of  mortality  in  capture 
and  transport  as  bearing  on 
determination  of  nondetriment  under 
article  IV.  Another  organization 
recommended  a  resolution  calling  for 
the  cessation  of  all  trade  in  psittacine 
species  listed  in  the  CITES  appendices, 
due  to  transport-related  mortalities. 

Rationale:  Article  IV.  paragraph  2(c) 
requires  that  prior  to  the  issuance  of  an 
appendix  II  export  permit,  a 
Management  Authority  must  be 
"satisfied  that  any  Irving  specimen  will 


be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  injury.  damag«;  to 
health,  or  cruel  treatment ".  Many 
Management  Authorities  in  exporting 
countries  are  unable  to  make  such  a 
finding,  but  continue  to  export  the 
shipments.  The  transport  of  live 
specimens  has  been  an  issue  at  every 
COP.  The  TWG  found  that  for  many 
bird  species,  mortality  in  transport 
remains  unacceptably  high  and 
compliance  with  article  IV  parag^-aph 
2(c)  is  inadequate. 

For  those  species  that  experience  high 
mortalities  during  transport, 
implementation  of  article  IV  is 
particularly  difficult  or  impossible,  and 
those  species  should  not  be  traded  for 
commercial  purposes.  More  extensive 
data  collection  on  transport-related 
mortalities  is  needed.  Preliminary 
studies  indicate  that  higher  transport 
mortalities  result  from  larger  shipment 
sizes,  due  to  a  number  of  factors. 
Therefore,  the  United  States  supports  a 
reduction  in  shipment  sizes  for  sensitive 
species  requiring  further  study. 

12.  Trade  in  Wild-Caught  Animal 
Specimens 

Proposed  negotiating  position: 
Advocate  adoption  of  the  resolution 
prepared  by  the  Animals  Committee 
(and  submitted  by  the  United  States) 
dealing  with  wild-caught  significant 
trade  animal  species,  whereby  the 
Animals  Committee  will  (in  consultation 
with  the  Secretariat):  Identify  problems 
with  the  implementation  of  article  IV, 
which  may  be  operating  to  the  detriment 
of  species:  recommend  appropriate 
remedial  measures;  recommend  a 
consultative  process  with  the  exporting 
Party  (to  be  engaged  in  by  the 
Secretariat):  and  recommend  the 
suspension  of  trade  from  countries  not 
implementing  the  recommended 
remedial  measures. 

Information  and  comments:  One 
commenter  recommended  that  the 
United  States  take  a  leadership  role  in 
requesting  that  the  CITES  Secretariat 
review  the  implementation  of  CITES 
article  IV.  including  the  consideration  of 
appropriate  remedial  measures. 

Rationale:  Article  IV  paragraph  2(a) 
requires  that  a  Scientific  Authority  of 
the  Slate  of  export  advise  that  an  export 
will  not  be  detrimental  to  the  survival  of 
that  species,  prior  to  the  issuance  of  an 
export  permit  for  specimens  of  a  species 
listed  in  appendix  11.  Many  Parties  have 
not  been  able  to  conduct  properly 
designed  surveys  and  necessary 
biological  studies,  so  as  to  identify 
scientifically-based  quotas  and  to 
implement  effective  management  plans 
for  species  listed  in  appendix  11.  There  is 
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cause  for  serious  concern  that  the 
intematisnal  commercial  trade  in  wild- 
caught  si>ecimens  is  contributing  to  the 
decline  i|i  the  wild  of  some  species 


listed  in 


appendix  II. 


13.  Detri  nental  Trade  in  Sea  Turtles 

Propoi  ed  negotiating  position:  No 
documei  t  has  been  received  on  this 
topic.  Th  e  U.S.  position  is  to  continue 
the  certi  ication  of  Japan  under  the  Pelly 
Amendment  until  Japan  ends  all  trade  in 
sea  turtli  !8  and  remove  its  CITES 
reservat:  ons. 

Ratioi\aIe:  On  March  20, 1991.  the 
Departments  of  Interior  and  Commerce 
certified  Japan  under  the  Pelly 
Amendment  for  diminishing  the 
effectiveness  of  CITES,  by  its  continued 
trade  in  ^ndangered  sea  turtles.  Japan 
annountid  on  June  19. 1991  that  it  will 
sharply  I  imit  hawksbill  sea  turtle 
[Eretmot  helys  imbricata)  imports 
between  now  and  December  1992,  at 
which  til  ne  it  will  end  all  sea  turtle 
trade,  ar  d  it  will  withdraw  its  hawksbill 
sea  turtl  J  reservation  by  1994.  The  Pelly 
amendm  ent  certification  will  remain  in 
effect  ur  til  Japan  removes  its  CITES 
reservat  ons  and  ceases  trade  in  sea 
turtles.  The  United  States  is  on  record 
that  such  detrimental  trade  by  reserving 
Parties  i  ndermines  the  effectiveness  of 
CITES. 

14.  Tradi  s  in  Crocodilian  Products 

Propot  ed  negotiating  position: 
Advocate  adoption  of  the  resolution 
submitte  d  by  the  United  States  and 
Australi  i  to  require  the  skins  of  all 
crocodil  an  species  to  be  tagged  before 
being  all  owed  to  be  traded  jby  CITES 
Parties  ( whether  or  not  a  reservation 
has  beei  entered  by  a  Party). 
Rationale:  This  refers  to  a  resolution 
by  both  the  United  States  and 
to  institute  a  system  of 
marking  for  all  crocodilian 
trade,  as  a  response  to  serious 
of  illegal  trade  in  crocodilian 
and  products. 
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15.  Trad;  in  Plant  Specimens 
a.  Trade  in  Flasked  Seedlings 

Propo  Jed  negotiating  position:  Oppose 
an  exen  ption  from  CITES  document 
requirer  tents  for  artificially  propagated 
Append  x  I  flasked  orchid  seedlings; 
encoura  }e  efforts  to  expedite  document 
issuanci  for  these  specimens. 

Ratio,  lale:  This  refers  to  seedlings  of 
append!  k  I  orchids  still  in  aseptic  flasks, 
which  are  artificially  propagated  and 
thereforiB  deemed  to  be  specimens  of 
appendix  II  species  The  proposed 
resolution  would  deregulate  such 
flasked  seedlings,  arguing  that  because 
they  cai  tnot  be  distinguished  from 


hybrid  seedlings  of  appendix  I  species, 
they  are  not  readily  recognizable,  and 
should  be  exempted  from  the  treaty's 
requirements.  The  United  States  is 
strongly  opposed  to  categorical 
assumptions  on  what  may  or  may  not  be 
readily  recognizable.  Additionally,  even 
though  trade  in  such  specimens  may  not 
be  detrimental  to  wild  populations,  the 
treaty  does  not  provide  for  any 
exemption  from  permit  requirements  for 
parts  or  derivatives  of  Appendix  I  plant 
or  animal  species.  The  Service  will 
encourage  e^orts  to  expedite  issuance 
of  permits  (if  commercial]  or  certificates 
(if  noncommercial)  for  these  specimens. 

b.  Nursery  Registration  for  Artificially 
Propagated  Appendix  I  Species 

Proposed  negotiating  position:  Oppose 
the  resolution  establishing  registration 
criteria  for  operations  and  shipping, 
with  defined  inspection  of  nurseries  that 
produce  artificially  propagated 
specimens  of  appendix  I  plants  and 
hybrids  for  commercial  purposes. 
Support  sound  conservation  practices  in 
nurseries  by  cooperative  development  of 
guidelines. 

Rationale:  The  proposed  system  is 
overly  strict  and  inflexible,  and  would 
be  counterproductive  as  well  as 
prohibitively  expensive  to  implement. 
Resolution  Conf.  5.15  provides  an 
adequate  basis  for  registration. 

c.  Artificial  Propagation  and  Trade  in 
Appendix  I  Hybrids 

Proposed  negotiating  position: 
Support  efforts  to  refine  and  clarify  the 
meaning  of  artificially  propagated  and 
the  trade  in  such  appendix  I  hybrids,  but 
not  the  need  to  replace  conf.  2.12(c]  and 
6.19. 

Rationale:  The  need  for  replacement 
of  prior  resolutions  of  the  COP  on 
artificially  propagated  plants  is  not 
considered  necessary,  and  is  not 
established  in  the  supporting  document, 
which  is  confusing.  The  Plants 
Committee  and  the  secretariat's  Plant's 
Officer  may  need  to  develop  training 
and  implementation  materials  or 
guidelines  on  artificial  propagation 
before  C0P9. 

d.  Plan  Nomenclature 

Proposed  negotiating  position: 
Support:  The  adoption  of  the  checklist  of 
names  for  Cactaceae;  the  use  of  certain 
texts  as  generic  standards;  the 
preparation  of  an  orchid  checklist;  and 
the  issuance  of  CITES  documents 
utilizing  these  standard  names.  Oppose 
the  adoption  of  the  checklist  of  cycads. 
Support  cooperative  assignment  of 
priorities  for  nomenclatural  work  on 
orchid  taxa  subject  to  significant  trade. 
Support  the  allocation  of  some  funds 


from  the  CITES  Trust  Fund  for  the 
preparation  of  the  orchid  checklist. 
Rationale:  Implementation  of  the 
Convention  is  strengthened  by  the 
consistent  use  of  names  of  listed 
species.The  checklist  of  Cactaceae  will 
be  complete,  but  that  for  cycads  is 
without  synonyms  and  thus  unsuitable, 
because  of  the  high  usage  of  synonyms 
by  growers. 

16.  Significant  Trade  in  Appendix  II 
Species 

Proposed  negotiating  position:  No 
document  has  been  received  on  this 
agenda  item.  Support  the  continued 
focus  of  the  Parties  on  appendix  II 
species  identified  as  subject  to 
significant  trade  and  the  proper 
implementation  of  article  IV,  as  critical 
to  the  implementation  of  the  treaty  and 
species  conservation.  Support  the 
provision  of  funding  for  the  coordination 
and  implementation  of  significant  trade 
study  projects,  with  oversight  by  the 
Animals,  Plants,  and  Standing 
Committee. 

Information  and  comments:  One 
commenter  recommended  that  the 
United  States  take  a  leadership  role  in 
requesting  that  the  CITES  Secretariat 
review  the  implementation  of  CITES 
article  IV,  including  the  consideration  of 
appropriate  remedial  measures. 

Rationale:  This  topic  refers  to  the 
trade  in  those  appendix  II  species 
identified  as  subject  to  significant  trade, 
for  which  insufficient  biological 
information  exists  to  warrant  trade  at 
current  levels.  Many  of  these  species 
may  have  been  traded  at  levels 
detrimental  to  their  survival.  The  CITES 
Parties  have  provided  funds  to  the 
World  Conservation  Union  (lUCN)  and 
the  Conservation  Monitoring  Centre  to 
assess  priorities  in  studying  these 
species. 

17.  Trade  With  States  Not  Parties  to  the 
Convention  • 

Proposed  negotiating  position: 
Support  a  procedure  leading  to  refusal 
of  documentation  from  non-parties  that 
have  not  identified  Management  and 
Scientific  Authorities,  provided  the 
same  procedure  applies  to  Parties  that 
have  not  identified  such  Authorities. 
Oppose  an  unqualified  ban  on  trade  in 
wild-origin  appendix  I  specimens  with 
non-Parties.  The  United  States  does  not 
support  the  cumbersome  process  of 
requiring  approval  by  the  Animals  or 
Plants  Conmiittees  of  imports  of  captive- 
bred  or  artificially  propagated  appendix 
I  specimens  from  non-Parties. 

Rationale:  the  United  States  supports 
recommendations  on  trade  moratoria 
when  it  is  shown  that  trade  is  continuing 
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without  Scientific  Authority  advices,  to 
the  detriment  of  species,  whether  from 
Parties  or  non-Parties.  Issuance  of 
export  permits  without  Scienti'lc 
/authority  determinations  of 
nondetriment  is  not  allowed  under  the 
treaty.  For  wild-origin  appendix  I 
specimens,  the  resolution  submitted 
would  ban  such  trade  regadless  of 
whether  the  non-Party  had  identified 
relevant  authorities,  and  regardless  of 
whether  those  Authorities  oversee 
functioning  in  accordance  with  article  X 
and  Resolution  Conf.  3.6.  In  the  case  of 
captive-bred  or  artificially  propagated 
appendix  I  specimens,  the  advice  of  the 
Animals  and  Plants  Committees  would 
be  useful.  However,  decisions  on  trade 
moratoria  should  be  made  in 
accordance  with  functions  and 
procedures  set  forth  in  articles  XII  and 
XIII. 

18.  Existence  of  Hair,  Wool  and  Cloth  of 
Vicuna  in  the  European  Economic 
Community,  Japan  and  Hong  Kong 

Proposed  negotiating  position:  Oppose 
additional  controls  over  stockpiles  of 
vicuna  (Vicugna  vicugna]  wool  and 
cloth  legally  traded  and  held  by  certain 
non-range  States.  Oppose  placing  a  time 
limit  on  legally  traded  stockpiles. 
Support  instead  calling  on  the  Parties  to 
accept  only  cloth  with  certain  registered 
marks  exported  only  htm  those  CITES 
Prirties  that  are  members  of  the  Vicuna 
Convention. 

Rationale:  The  vicuna  has  been  listed 
in  appendix  I  since  1975  and  certain 
populations  in  Chile  and  Peru  in 
appendix  II  since  1987,  in  order  to 
export  wool  and  cloth.  The  cloth  must 
be  marked  according  to  CITES 
requirements,  and  a  properly  executed 
appendix  II  export  permit  from  either 
Chile  or  Peru  is  required.  Under  the 
Vicuna  Convention  Chile  and  Peru  must 
have  the  cloth  identified  by  a  registered 
mark,  and  it  must  be  made  from  wool 
sheared  from  live  animals. 

This  resolution  would  create  a 
precedent  whereby  the  parties  disallow 
Ine  trade  in  items  already  legally  found 
in  trade.  The  vicuna  cloth  has  been 
traded  legally  as  Appendix  II  items  and 
has  been  placed  in  stockpiles.  This 
resolution  would  give  the  countries  with 
stockpiles  one  year  to  identify  and 
liquidate  these  stockpiles.  This  would 
cause  an  unnecessary  burden  upon  the 
Parties  which  allowed  legal  import  of 
the  appendix  II  products  in  good  faith 
with  the  proper  CITES  documents.  If  the 
range  states  for  vicuna  are  having  a 
problem  with  illegal  vicuna  exports,  the 
solution  is  not  found  in  such  an  ex  post 
facto  requirement  on  legal  appendix  II 
x'icuna  wool. 


19.  Return  to  the  Wild  of  Confiscated 
Live  Animals  of  Species  Included  in 
Appendixes  II  and  III 

Proposed  negotiating  position.  Oppose 
requiring  Scientific  Authority  advice  on 
the  return  of  confiscated  appendix  II 
and  III  specimens  to  the  State  of  export. 
Oppose  requiring  a  postal  vote  of  the 
Parties  requesting  advice  on 
reintroduction  to  the  wild  of  specimens 
that  are  returned  to  their  State  of  origin. 
The  United  States  supports  the  return  to 
the  wild  of  confiscated  live  animals, 
when  biologically  and  ecologically 
appropriate,  and  encourages  interested 
scientific  organizations,  such  as  lUCN, 
to  develop  a  list  of  considerations  to  be 
assessed  before  introducing  or 
reintroducing  animals  to  the  wild,  to  be 
consulted  by  interested  Parties. 

Rationale:  Interest  in  what  Parties 
should  do  with  confiscated  specimens, 
both  live  and  dead  and  their  products 
goes  back  to  the  drafting  of  the 
Convention.  The  re-export  of  appendix 
11  specimens  does  not  require  a 
Scientific  Authority  finding.  The  Parties 
have  spoken  quite  clearly  on  the  issue  of 
return  of  confiscated  specimens  to  the 
country  of  origin  and  have  consistently 
left  the  management  of  native  wild 
specimens  in  the  hands  of  each 
sovereign  State  when  trade  is  not 
iiivolved.  This  resolution  goes  beyond 
the  Convention  as  discussed  in  article 
VIII,  paragraph  4(b),  and  attempts  to 
intrude  upon  a  State's  management 
prerogatives  for  wildlife  within  its 
borders.  The  United  States  supports  the 
return  to  the  wild  of  confiscated  live 
animals,  when  biologically  or 
ecologically  appropriate,  but  considers 
such  determinations  beyond  the  scope 
of  CITES.  The  United  States  encourages 
the  development  by  scientists  of  a  list  of 
considerations  to  be  assessed  before 
introducing  or  reintroducing  animals  to 
the  wild,  to  be  consulted  by  interested 
Parties,  and  would  encourage  lUCN  or 
other  international  scientific 
organizations  to  pursue  such  an  effort. 

20.  Export  of  Confiscated  Specimens 

Proposed  negotiating  position: 
Advocate  the  adoption  of  the  resolution 
proposed  by  the  United  States  to  clarify 
eligibility  for  export  permits  (under 
certain  conditions)  of  illegally  obtained 
specimens  that  have  been  subsequently 
confiscated. 

Rationale:  While  illegally  imported 
specimens  have  been  deemed  eligible 
for  reexport  certificates  under  Conf. 
4.17,  no  similar  clarification  has  been 
made  for  specimens  illegally  obtained  in 
the  country  of  export.  The  prohibition 
against  export  of  illegally  obtained 
specimens  was  obviously  meant  to 


prevent  those  who  illegally  obtained  th  i 
specimens  from  getting  permits  to  expo-t 
them.  Export  of  confiscated  specimens 
should  also  not  be  allowed  if  the 
individuals  from  whom  the  specimens 
were  seized  received  any  financial 
compensation  for  the  specimens.  The 
Scientific  Authority  would  still  have  to 
make  its  "no  detriment"  finding  before 
the  permit  could  be  issued,  and 
appendix  I  specimens  could  not  be 
traded  for  primarily  commercial 
purposes. 

21.  Marking  of  Specimens 

Proposed  negotiating  position: 
Support  a  resolution  requiring  the  use  of 
coded  microchip  implants  for  marking 
live  appendix  I  captive  bred  animals  in 
trade  and  those  which  form  part  of  a 
travelling  exhibition  or  circus. 

Rationale:  In  Conf.  7.12  the  Parties 
recommended  that  coded  microchip 
implants  be  tried  on  a  trial  basis  and 
that  the  Animals  Committee  further 
explore  the  issue.  The  Animals 
Committee  looked  at  the  issue  in  its 
fourth  and  fifth  meetings  in  Australia  in 
1990  and  Canada  in  1991,  and 
recognized  the  value  of  micrchip 
technology  in  the  marking  of  high  value 
captive  bred  specimens.  This  resolution 
is  a  direct  result  of  those  two  meetings. 
The  United  States  has  long  supported 
efforts  to  develop  practical  and  effective 
methods  of  marking  CITES  specimens, 
particularly  of  high  value  Appendix  I 
species.  The  lUCN/SSC  Captive 
Breeding  Specialist  Group  has  studied 
microchip  technology,  availability,  and 
reliability,  and  recommended  standards 
for  micrchip  use  throughout  the  world. 
Efforts  should  be  made  to  ensure  that 
microchips  meet  uniform  standards  and 
are  properly  controlled  and  registered. 

22.  Standardization  of  CITES  Permits 
and  Certificates 

Proposed  negotiating  position:  This 
document  has  not  yet  been  received 
from  the  CITES  Secretariat:  no  position 
is  possible  at  this  time.     " 

23.  Transport  of  Live  Specimens 

Proposed  negotiating  position: 
Support  the  adoption  by  the  COP  of  the 
report  of  the  Chairman  of  the  Transport 
Working  Group  (TWG).  The  United 
States  will  remain  actively  involved 
with  the  TWG.  and  with  all  aspects  of 
the  transport  of  live  wild  animals. 

Rationale:  The  humane  transport  of 
live  wild  animals  remains  a  significant 
concern  of  the  United  States.  The 
TWG's  Terms  of  Reference  with  the 
Standing  Committee  include  working  to 
improve  implementation  of  the 
Convention  and  relevant  resolutions. 


67634 


Federal  Register  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Notices 


training ,  improvement  of  international 
standai  is.  coordination  with  the 
Interna  ional  Air  Transport  Association 
Live  Arjimals  Board,  and  the  transport 
of  live  iji'ild  birds. 

24.  Rola  of  the  Scientific  Authority 

Proposed  negotiating  position: 
Advocate  adoption  of  the  resolution 
submittted  by  the  United  States  outlining 
the  responsibilities  of  Scientific 
Authorities,  and  the  process  for  the 
issuann  of  nondetriment  findings  by  the 
Scienti|c  Authority,  which  are  required 
by  the  CITES  treaty. 

Rationale: The  Animals  Committee 
agreed  hat  such  a  resolution  was 
necessa  ry,  and  asked  the  United  States 
to  help  develop  it.  It  is  critical  that  a 
country  consult  with  the  Scientific 
Authority  and  involve  the  scientific 
commu;  lity  in  providing  the  best 
available  biological  information  on 
decisions  to  conserve  wildlife  and  plant 
resounis.  The  effectiveness  of  the 
Convention  is  seriously  undermined 
when  ajcountry  does  not  have  an  active 
Scientilc  Authority. 

25.  Proposals  to  Register  the  First 
Commflrcial  Captive-Breeding  Operation 
for  an  Appendix  I  Animal  Species 

Proposed  negotiating  position. 
Supper^  the  proposed  resolution  to 
return  tie  major  responsibility  for 
approving  new  commercial  breeding 
operati  ins  for  appendix  I  species  to 
each  M  anagement  Authority,  while 
strengtl  lening  the  role  of  the  Secretariat 
in  acce  iting  or  refusing  such 
registn  tions:  support  the  establishment 
of  new,  consolidated  criteria  for 
approv  )l  of  such  facilities. 

Ratic  nale:  This  resolution  replaces 
Resolutions  Conf.  d.21  and  7 10,  which 
allow  f  )r  the  registration  of  the  first 
comme  rcial  captive-breeding  operation 
for  an  i  ppendix  I  animal  species,  upon  a 
two-thirds  majority  vote  of  the  Parties. 
On  the  recommendation  of  the  Animals 
Commi  Itee,  this  resolution  establishes 
standai  ds  by  which  each  Party's 
Manag  >ment  Authority  could  determine 
which  I  acihties  are  registered  as 
captive -breeding  an  appendix  I  animal 
species  for  commercial  purposes.  The 
Secret!  riat  is  delegated  authority  to 
approv  e  and  register  facilities  put 
forwar  i  by  a  Party,  after  consultation 
with  af  Parties  and  appropriate  experts. 

26.  Gu 
Turtle 


idelines  for  Evaluating  Marine 
Ranching  Proposals 


Prop  osed  negotiating  position:  None 
necess  iry;  guidelines  will  not  be 
discusiedat  COPS. 

Rati  male:  The  Secretariat  has  stated 
that  nc  discussion  of  guidelines  for 
evaluating  marine  turtle  ranching 


proposals  (none  of  which  were 
submitted  by  Parties]  can  occur  at 
COPS.  lUCN  has  informed  the 
Secretariat  that  it  is  not  able  to  follow 
up  on  the  proposed  Guidelines. 

27.  Exemption  for  Blood  and  Tissue 
Samples  for  DNA  Studies  From  QTES 
Permit  Requirements 

Proposed  negotiating  position.  Oppose 
exemptions  from  permit  requirements 
for  blood  and  tissue  samples  for  DNA 
studies. 

Rationale:  Such  exemptions  go 
beyond  those  specified  in  the  treaty.  The 
United  States  supports  encouraging 
efficient  and  timely  issuance  of  permits 
for  perishable  samples,  as  was 
suggested  by  the  Secretariat  at  C0P7. 

28.  Criteria  for  Amendments  to  the 
Appendices 

Proposed  negotiating  position.  The 
Service  supports  the  need  to  reevaluate 
the  Berne  Criteria  for  listing  species  in 
the  Appendices,  but  opposes 
consideration  at  COPS  of  the  complex 
and  extensive  document  revising  the 
Berne  Criteria.  The  Service  supports  the 
establishment  of  a  separate  working 
group  reporting  to  the  Standing 
Committee  to  address  these  important 
issues,  accompanied  by  a  workshop 
involving  a  diverse  group  of  scientists 
and  experts,  to  revise  the  criteria  for 
consideration  at  C0P9. 

Rationale:  The  Berne  Criteria  need  to 
be  reviewed  and  adapted  to  address  a 
broader  array  of  taxa  and  to  be  more 
descriptive  and  definitive,  to  the  extent 
possible.  The  diverse  scientific  and 
management  issues  addressed  in  the 
proposed  resolution  and  background 
statement  are  too  complex  to  deal  with 
at  a  COP,  but  deser\'e  detailed  scientific 
and  technical  dehberations. 

29.  Review  of  Procedures  and  Criteria 
for  the  Transfer  of  Crocodilians  From 
Appendix  I  to  Appendix  II 

Proposed  negotiating  position: 
Support  adoption  of  the  resolution 
recommending  that  commercial  captive- 
breeding  operations  only  be  established 
using  wild-caught  specimens  if  captive- 
bred  specimens  are  not  available,  and 
'  only  if  it  can  be  established  that  use  of 
wild-caught  stock  does  not  result  in  the 
depletion  of  breeding  stock  in  the  wild. 
Support  recommending  limits  on  harvest 
of  wild  adults. 

Rationale:  Ranching  programs  for 
crocodilians  based  on  controlled  egg  or 
hatchling  collection  can  be  a  positive 
force  for  conservation.  Crocodilian 
species  have  been  (and  can  again  be] 
overharvested  quickly  unless  strong 
management  programs  exist;  emphasis 


should  be  placed  on  not  harvesting  wild 
adults. 

30.  Support  of  Range  States  for 
Amendments  to  Appendices  I  and  II 

Proposed  negotiating  position. 
Support  a  recommendation  that  a  Party 
proposing  to  amend  the  Appendices 
notify  and  consult  with  the  range  States 
concerned,  and  include  any  range  State 
opinions  in  the  proposal.  The  United 
States  supports  recommending 
submission  of  the  full  text  of  the 
proposal  to  range  States  60  days  prior  to 
submission  to  the  Secretariat.  The 
United  States  opposes  an  amendment  to 
the  Rules  of  Procedure  requiring 
withdrawal  of  an  appendix  I  listing 
proposal  upon  a  %  vote  of  the  range 
States,  as  contrary  to  the  text  to  the 
Convention.  However,  the  United  States 
supports  suggestions  that  range  States 
consider  and  if  they  desire  vote  on 
species  proposals  in  their  respective 
COP  regional  meetings,  and  be  given  a 
specific  opportunity  to  present  their 
recommendations  to  Committee  I. 

Rationale:  The  United  States  supports 
the  exchange  of  information  with  the 
range  States,  and  the  full  participation 
and  democratic  decisions  of  all  Parties 
on  species  to  be  included  in  appendix  I 
and  II. 

31.  Review  of  Appendix  III 

Proposed  negotiating  position.  Oppose 
the  proposed  resolution  urging  more 
judicious  use  of  appendix  III.  including 
direct  consultation  with  the  Animals  or 
Plants  Committee  and  a  review  of 
existing  appendix  III  listings. 

Rationale:  The  CITES  Secretariat  has 
been  working  to  screen  Appendix  III 
proposals  and  consult  with  the 
submitting  Party.  The  Service  supports 
the  need  for  judicious  use  of  appendix 
III.  but  not  the  need  for  a  resolution  at 
this  time.  The  Service  supports  urging  all 
Parties  to  carry  out  their  responsibilities 
in  implementing  and  enforcing  appendix 
III  listings. 

32.  "Stricter  Domestic  Measures" 

Proposed  negotiating  position.  The 
United  States  opposes  a 
recommendation  that  would  limit  a 
State's  right  to  take  any  stricter 
domestic  measures  with  regard  to  its 
own  or  other  countries'  species,  but 
could  support  a  recommendation  that 
such  State  consult  with  range  States 
before  taking  stricter  measures.  The 
United  States  supports  a 
recommendation  that  range  States  and 
all  Parties  have  laws  that  adequately 
implement  CITES  (including  means  to 
minimize  illegal  trade],  but  opposes  a 
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recommendation  that  range  States 
promote  sustainable  use. 

Rationale:  The  Convention  provides 
that  nothing  shall  "affect  the  right  of  a 
party  to  adopt  *  *  *  stricter  measures 
regarding  the  conditions  for  trade  *  *  * 
or  the  complete  prohibition  thereof 

The  United  States  endorses 

consultations  with  range  States  prior  to 
adopting  stricter  domestic  measures, 
and  full  consideration  of  their  views,  but 
it  will  not  limit  itself  to  adopting  only 
those  measures  supported  by  range 
States.  The  United  States  reserves  its 
sole  authority  to  make  final  decisions 
under  the  Endangered  Species  Act, 
Marine  Mammal  Protection  Act,  Lacey 
Act,  etc.,  and  supports  the  similar  right 
of  all  other  countries  regarding  their 
stricter  domestic  laws.  The  United 
States  has  been  a  leader  in  efforts  to  see 
that  all  Parties  have  laws  that 
adequately  implement  CITES.  The 
United  States  also  supports  the 
principles  of  sustainable  use,  and  the 
utilization  of  natural  resources, 
including  wildlife,  on  a  sustainable 
basis.  In  recognizing  the  sovereign  rights 
of  individual  countries,  however,  it  is 
not  the  business  of  CITES  to  promote 
sustainable  use  of  wildlife  over  other 
conservation  regimes;  rather,  it  is  up  to 
each  Party  to  decide  the  basis  of  its 
conservation  programs.  CITES  does 
provide  that  if  a  CITES-controlled 
species  is  traded  internationally,  its 
trade  shall  not  be  detrimental  to  that 
species'  survival. 

XV.  Conclusion  of  the  Meeting 

1.  Determination  of  the  Time  and  Venue 
of  the  Next  Regular  Meeting  of  the 
Conference  of  the  Parties 

Proposed  negotiating  position:  No 
documents  have  been  received 
indicating  requests  from  possible  host 
governments.  Favor  holding  C0P9  in 
country  where  all  Parties  will  be 
admitted  without  political  difficulties. 
Support  the  holding  of  COPs  on  a  . 
biennial  basis,  or,  as  in  the  case  of 
COPS,  after  an  interval  of  two  and  one 
half  years. 

Rationale:  COP  meetings  energize 
governmental  and  nongovernmental 
organizations  concerned  with  CITES 
issues  to  examine  its  implementation, 
and  species  that  need  it.  Stretching  out 
intervals  between  meetings  to  3  years  is 
not  in  the  interest  of  conservation;  the 
cost  savings  that  might  result  from  a  3- 
year  interval  would  be  partially  reduced 
by  an  increase  in  committee  meetings  in 
the  interim. 

Announcement  of  Public  Meeting 

A  public  meeting  will  be  held  on 
Wednesday,  January  8. 1992.  from  2:00 


to  4:30  p.m.,  in  room  7000.  U.S. 
Department  of  the  Interior,  ISth  and  C 
Streets  NW.  Washington.  DC.  for  the 
purpose  of  receiving  information  and 
comments  on  the  proposed  negotiating 
positions  summarized  above.  Written 
statements  may  be  submitted  at  or 
before  the  meeting,  and  comments 
received  by  January  28, 1992  will  be 
considered  in  developing  final 
negotiating  positions  for  the  U.S. 
delegation  to  COPS.  The  meeting  will  be 
conducted  in  an  informal  manner,  with 
all  participants  provided  the 
opportunity,  to  the  extent  that  time 
allows,  to  comment  on  each  point. 

Request  for  Information  and  Comments 

The  Service  invites  information  and 
comments  on  the  proposed  negotiating 
positions  on  COPS  agenda  items. 
excluding  item  XIV.  "Consideration  of 
proposals  for  amendment  of  appendices 
I  and  11",  which  is  the  subject  of  a 
separate  Federal  Register  notice. 
Information  and  comments  should  be 
submitted  to  the  Service  no  later  than 
January  31, 1992. 

Observers 

Article  XI.  paragraph  7  of  the 
Convention  provides  that:  "Any  body  or 
agency  technically  qualified  in 
protection,  conservation  or  management 
of  wild  fauna  and  flora,  in  the  following 
categories,  which  has  informed  the 
Secretariat  of  its  desire  to  be 
represented  at  meetings  of  the 
Conference  by  observers,  shall  be 
admitted  unless  at  least  one-third  of  the 
Parties  object:  (a]  International  agencies 
or  bodies,  either  governmental  or  non- 
governmental, and  national 
governmental  agencies  and  bodies;  and 
(b]  national  non-governmental  agencies 
or  bodies  which  have  been  approved  for 
this  purpose  by  the  State  in  which  they 
are  located.  Once  admitted,  these 
observers  shall  have  the  right  to 
participate  but  not  to  vote." 

Persons  wishing  to  be  observers 
representing  national  non-governmental 
organizations  in  the  United  States  must 
receive  prior  approval  of  the  U.S.  Fish 
and  Wildlife  Service.  Requests  for  such 
approval  should  include  evidence  of 
technical  qualification  in  protection, 
conservation  or  management  of  wild 
fauna  or  flora,  on  the  part  of  both  the 
organization  and  the  individual 
representative.  Such  requests  should  be 
sent  to  the  Office  of  Management 
Authority  (see  "ADDRESSES",  above]. 
Copies  of  the  letters  of  approval  from 
the  Office  of  Management  Authority 
should  be  used  by  these  organizations  to 
inform  the  CITES  Secretariat  of  their 
wish  to  send  observers  to  the  meeting. 
The  Secretariat  requires  such 


information  to  be  received  at  least  one 
month  prior  to  the  meeting  (February  2. 
1992].  Approved  observers  should  send 
copies  of  their  letters  of  approval  to  the 
following  address:  CITES  Secretariat.  6 
rue  du  Maupas.  Case  postale  78.  CH- 
1000  Lausanne  9  Chauderon. 
Switzerland. 

Author:  This  notice  was  prepared  by 
Dr.  Susan  S.  Lieberman,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service  (703/358-209.S). 

Dated:  Decemb«r  26. 1991. 
Richard  N.  Smith, 
Deputy  Director. 
|FR  Doc.  91-31253  Filed  12-30-81:  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places: 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  21, 1991.  Pursuant  to  S  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  PO.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  January  15, 1992. 
Beth  Boland. 

Acting  Chief  of  Registration.  National 
Register. 

ARIZONA 

Maricopa  County 

Coronado  Neighborhood  Historical  District 
(Boundary  Increase).  Roughly  bounded  by 
13th  St..  Coronado  Rd.,  14th  St.  and  Monte 
Vista  Rd..  and  W  side  13th  St.  between 
Monte  Vista  and  Oak,  Phoenix.  91002029 

ARKANSAS 

Clark  County 

Boaz,  Dr..  House.  AR  28.  Clear  Spring 
vicinity.  91002014 

COLORADO 

Boulder  County 

Wall  Street  A.isay  Office  (Boundary 
Increase).  Area  W  and  across  Wall  St. 
from  Assay  Office.  Wall  Street,  91002028 

Montezuma  County 

Roy  s  Ruin  /Great  Pueblo  Period  of  the 
McElmo  Drainage  Unit  MPSf  Address 
Restricted,  Cortez  vicinity,  91002027 

CONNECTICUT 
New  Haven  County 

Jones.  Theophilus,  House.  40  Jones  Rd.. 
Wallingford.  91001981 
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florid;  > 

Pahn  Be^  Cotmty 

\orthwei  t  Historic  District.  Roughly 
boundc  d  by  Tamarind  Ave.,  Eleventh  St., 
Rosemi  iry  Ave.  and  Third  St..  West  Palm 
Beach.  P1002005 

GEORGIA 

CatooM  ( ^ouoty 

Ringgold  Cowwerical  Historic  District. 
Nashvi  le  SL  between  Tennessee  and 
Depot  ^ts..  Ringgold  91002001 

Clarke  County 

Sorrells. 
Athens 


\.P..  House.  220  Prince  Ave.. 
91002003 


SedgwicI . 

Mack. 
Arch  J 


Jo  I 


Cutter.  /( 
1146 
B.5001(£8 


McCour  ie, 
lackscn 
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Haberah^  County 

TaHulah  ^alls  School.  Jet.  of  US  441  and 
Tallula  1  School  Rd..  Talluiuh  Falls. 
910020;  6 

Toombs  I  k>unty 

Citizens .  iank  of  Vidalia.  117  SE.  Main  St.. 
Vidalii .  91002004 

ILLINOI! 
VenniUo  i  County 

Danville  Branch.  National  Home  for 
Disabl  Hi  Volunteer  Soldiers  Historic 
Distric  1. 1900  and  2000  E.  Main  St., 
Danville.  91001973 

KANSAS 

Douglas  Coanty 

Benedict  House.  923  Tennessee  St., 
Lawrei  ice,  91001978 


County 

'/I.  Bridge  (Rainbow  Arch  /Marsh 
,  Iridges  of  Kansas  MPS),  S. 
Broadi  'ay  across  the  Big  Arkansas  R.. 
Wichil  i.  91002018 


LOL'ISI^  NA 
De  Soto  >arish 

Grand  C  we  United  Methodist  Church.  US 
171  S  (|f  LA  3015.  Grand  Cane.  91002024 

Livingsta^  Puiah 

Si  Marg  iret  Catholic  Church.  Jet.  of  LA  43 
and  1-  2.  Albany  vicinity.  91002025 

MASSAI  :husetts 


Middles4x  County 

'fferson.  House  (Arlington  MRA), 
ssachusetts  Ave..  Arlington. 


iVas 


MICHIGlAN 
Allegan  tounty 

Sutton.  I  Vomer  P..  House.  736  Pleascnt  St.. 
Sauga  uck,  91001999 

Hillsdal4  County 

•.  W.  H  L.  Estate.  Jet,  of  US  12  and 
Rd..  Somerset  Center,  91001984 


Leelanai  i  County 

Saint  Jos  eph's  Catholic  Church.  5098  Co.  Rd. 
6f>9.  C  eveland  Township.  Glen  Arbor 
vicinil  y.  91001997 


Lenawee  County 

Goodrich.  Heman  R..  House.  428  Church  St. 
S..  Hudson.  91001996 

Oakland  County 

Mil  ford  Rural  Agricultural  School.  630 
Hickory  St..  Milford.  91001995 

Tuscola  County 

Hotel  Columbia.  194  E.  Huron  Ave..  Vassar. 
91001998 

Washtenaw  County 

Earl.  Thomas.  House.  415  N.  Main  St..  Ann 
Arbor.  91002000 

Wayne  CcHinty 

Norris.  Pbiietus  W..  House.  17815  Mt.  Elliott 

Ave..  Detroit,  91001982 
Palmer  Park  Boulevard  Apartments  District. 

1981.  2003  and  2025  W.  McNichols  Rd.. 

Highland  Park.  91001983 
Saint  Joseph  Roman  Catholic  Parish 

Complex  (Boundary  Increase}.  1828  Jay  St.. 

Detroit  91002013 

NEW  YORK 

New  York  County 

Andrews  United  Methodist  Church,  95 
Richmond  St..  Brooklyn.  91001977 

NORTH  CAROUNA 

Guilford  County 

Fisher  Park  Historic  District  (Greensboro 
MPS),  Roughly  bounded  by  Fisher  and 
Bessemer  Aves.  and  Wharton  and  Church 
Sts..  Greensboro.  91002006 

NORTH  DAKOTA 

Walsh  County 

Minto  School  Jet.  of  Major  Ave.  and  Third 
St..  Minto,  91002002 

PENNSYLVANIA 

Adams  County 

Wirts  House.  798  Schrivers  Comer  Rd.  (PA 
394).  Straban  Township.  Gettysburg, 
91002010 

Montgomery  County 

Kenerdine  Mill  Complex.  Jet.  of  Keith  Valley 
and  Davis  Grove  Rds..  Horsham.  91002011 

Yeakle  and  Miller  Houses,  500  and  502 
Bethlehem  Pike  and  9  Hillcrest  Ave.. 
Springfield  Township.  Erdenheim.  91002009 

Philadelphia  County 

Most  Precious  Blood  Roman  Catholic 
Church,  Rectory  and  Parochial  School. 
2800—2818  Diamond  St..  Philadelphia. 
91002008 

Union  County 

Reading  Railroad  Freight  Station,  Jet.  of  S. 

Fifth  and  St.  Louis  Sts..  Lewislwrg, 

91002012 

PUERTO  RICO 

San  Juan  Municipality 

House  at  659  La  Paz  StreeU  659  La  Paz  St., 
Miramar.  91002007 


TEXAS 
Goliad  Coiutty 

Stoddard.  Jessie  W..  House.  Jet.  of  US  183. 
Fannin  and  Hord  Sts..  Goliad.  91002020 

Lubbock  County 

Snyder.  Fred  and  .Annie,  House.  2701  19th  St. 
Lubbock.  91002019 

Potter  County 

Amarillo  College  .administration  Building 
and  Gymnasiumn.  2201  S.  Washington  St- 
and 2221  S.  Washington  St..  Amarillo. 
91002023 

Polk  Street  Methodist  Chunh.  1401  S.  Pnlk 
St..  Amarillo.  91002021 

Tarrant  County 

Masonic  Widows  and  Orphans  Home 
Historic  District.  Roughly  bounded  by  E. 
Berry  St..  Mitchell  Blvd.,  Vaughn  St.. 
Wichita  St.  and  Glen  Garden  Dr..  Fort 
Worth.  91002022 

VIRGINIA 

Northumberland  County 

Shiloh  School.  Jet.  of  VA  605  and  V A  606. 
Kilmarnock  vicinity.  91001976 

Orange  County 

Hare  Forest  Farm.  VA  700  W  of  jet.  with  VA 
615  Orange  vicinty.  91002016 

Rodungham  County 

Harnsberger  Farm.  Jet  of  VA  601  and  VA 
602.  Shenandoah  vicinity.  91001974 

Warren  County 

Front  Royal  Recreational  Park  Historic 
District,  VA  665. 1.1  mi.  N  of  Riverton  from 
VA  522.  Front  Royal  91001975 

Clifton  Forge  Inilependent  City 

Clifton  Forge  Commercial  Historic  District, 
Roughly.  E.  Ridgeway  St.  from  Roxbury  St. 
to  Main  St.  and  Main  from  Commercial 
Ave.  to  Railroad  St.,  Clifton  Forge 
(Independent  City),  91002015 

Salem  Independent  City 

Salem  Presbyterian  Parsonage,  530  E.  Main 
St..  Salem  (Independent  City).  91002017 

WISCONSIN 

Brown  County 

Lawton.  C.  A..  Company,  233  N.  Broadway. 
De  Pere.  9100198S 

Dane  County 

Henry  Mall  Historic  District  42a  425.  440. 

445,  460  and  465  Henry  Mall  and  1450 

Linden  Dr..  Madison.  91001966 
West  School,  404  Garfield  St..  Stoughton. 

91001992 

Dodge  County 

Wisconsin  State  Prison  Historic  District  200 
S.  Madison  St..  Waupun.  91001994 

Fond  Du  Lac  County 

El  Dorado  Apartments,  130  Forest  Ave..  Fond 
Du  Lac  91001B79 
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Oneida  County 

Tomahawk  Lake  Camp  Historic  District,  8500 
Raven  Rd..  Lake  Tomahawk.  91001987 

Outagamie  County 

US  Post  Office,  Former.  112  Main  Ave.. 
Kaukauna.  91001990 

Ozaukee  County 

Columbia  Historic  District  Hourly  bounded 
by  Cedar  Cr..  Highland  Dr.  and  Bridge  Rd. 
Cedarbur^.  91001980 

Sheboygan  County 

Jung  Shoe  Manufacturing  Company  Fo<:tory, 
620  S.  Eighth  St..  Sheboygan,  910C1993 

Wolff-Jung  Company  Shoe  Factory.  531  S. 
Eighth  St..  Sheboygan.  91001980 

Waukesha  County 

First  Confiragational  Church,  100  E. 
Broadway,  Waukesha,  91001991 

Wood  County 

Wahle— Laird  House,  208  S.  Cherry  Ave.. 
Marshfield  91001988 

[PR  Doc.  91-31242  Filed  12-30-91.  8:45  am) 
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NUCLEAR  REGULATORY 
COMMtSSfON 

|Dock«t  Nos.  50-361  and  50-363] 

San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3;  Environmental 
Assessment  and  RncHng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Gommission)  is 
considering  issuance  of  a  one-time 
exemption  irom  the  requii^ments  of  10 
CFR  part  55  to  the  Southern  California 
Edison  Company  and  the  San  Diego  Gas 
and  Electric  Company  (the  licensees], 
for  the  San  Onofre  Nuclear  Generating 
Station.  Units  2  and  3.  located  in  San 
Diego  County,  Califoiroa. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  exemption  would  grant  relief  from 
the  requirements  of  10  CFR  55.59  (a)  and 
(c)  which  require  licensed  operators  to 
complete  a  requahfication  program  that 
does  not  exceed  24  months  in  duration. 
The  licensees  are  requesting  a  one-time 
extension  of  the  program  duration  from 
24  to  25  months.  The  licensees'  request 
for  exemption  is  contained  in  a  letter 
dated  November  5, 1991. 

The  Need  for  the  Proposed  Action 

In  an  effort  t©  align  the  San  Onofre 
licensed  operator  examination  schedule 
with  the  NRG  National  Examination 
Schedule,  the  licensees  propose  to 
change  the  end  date  of  the  current 
requalification  program  from  December 
1991  to  ^nuary  1982>This  proposed 


change  will  extend  the  current 
requalification  cycle  to  25  months.  The 
schedule  realignment  will  decrease  the 
administrative  burdens  associated  with 
the  requalification  examinations. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  align  the 
San  Onofre  Units  2  and  3  operator 
requalification  schedule  with  the  NRC 
National  Examination  Schedule.  This 
exemption  will  not  increase  the  risk  of 
facility  accidents.  Thus,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  the  quantity  of  radiological  plant 
effluent,  nor  result  in  any  increase  in 
occupational  exposure.  Likewise,  the 
exemption  does  not  affect 
nonradiological  plant  effluent  and  has 
no  other  environmental  impact. 
Iherefore,  the  Commission  concludes 
that  there  are  no  significant  radiolgicaf 
or  nonradiological  impacts  associated 
with  the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact.  Since  the 
Commission  has  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  to  the 
exemption  would  be  to  deny  the 
requested  exception.  This  would  not 
reduce  environmental  impacts 
attributable  to  this  facility  and  would 
result  in  reduced  operational  fiexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
dated  April  1981,  related  to  the 
operation  of  San  Onofre  Units  2  and  3. 

Agencies  and  Persons  Consulted 

The  CommissitHi's  staff  reviewed  the 
exemption  request  and  did  not  consult 
with  other  agencies  or  persons. 

Finding  of  No  Sifaificant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmeotal  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment  the  staff  concludes  that  the 
proposed  action  wiU  not  have  a 


significant  effect  on  the  qualify  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption  datpd 
November  5. 1991  which  is  available  for 
public  inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC  20555  and  at 
the  Main  Ubrary.  University  of  California. 
P.O.  Box  19557.  Irvine.  Cahfomia  92713. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  December.  1991. 
For  the  Nuclear  Regulatory  CommiMion. 

Theodoie  R.  Quay. 

Director,  Project  Directorate  V,  Division  of 
Reactor  Projects  Hr/lV/V.  Office  ofSuclear 
Reactor  Regulation. 
[FR  Doc.  91-31209  Filed  12-30-91,  8  45  am| 

mUlNG  COOC  7SM>-01-M 


Troian  Nuclear  Power  Plant; 
Environmental  Assessment  and 
Finding  of  No  SignMcant  Impact 

(Docket  No.  50-3441 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  one-time 
exemption  from  the  requirements  of  10 
CFR  part  55  to  Portland  General  Electric 
Company  (the  licensee),  for  the  Trojan 
Nuclear  Plant,  located  in  Columbia 
County,  Oregon. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  from 
10  CFR  55.59  paragraphs  (a)(1)  and  {c)(l) 
which  require  a  successful  completion  of 
a  requalification  program  to  be 
conducted  for  a  continuous  period  not  to 
exceed  24  months  in  duration. 

The  licensee's  request  for  exemption 
is  contained  in  a  letter  dated  March  27. 
1991. 
The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  from  the 
requirements  of  10  CFR  55.59  paragraphs 
(a)(1)  and  (c)(1)  which  require  each 
licensee  to  successfully'  complete  a 
requalification  program  to  be  conducted 
for  a  continuous  period  not  to  exceed  24 
months  in  duration.  The  licensee  is 
requesting  an  extension  to  align  the 
Trojan  requalification  program  with  the 
National  Examination  Schedule.  This 
one-time  exemption  will  result  in  a 
permanent  adjustment  to  the  24-month 
requalification  cycle  and  the  annual 
requalification  examination  schedule. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  align  the 
Trojan  reijualificatioa  cycle  with  the 
NRC  National  Examination  Schedule. 
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This  e)  emption  will  not  increase  the  risk 
ty  accidents,  thus,  post-accident 
radiol(  gical  releases  will  not  be  greater 
than  pi  eviously  determined,  nor  does 
the  pre  posed  exemption  otherwise 
affect  tie  quantity  of  radiological  plant 
effluen  t.  nor  result  in  any  significant 
increai  e  in  occupational  exposure. 
Likewise,  the  exemption  does  not  affect 
nonrac  iological  plant  effluent  and  has 
no  othi  ir  environmental  impact. 
Theref  )re,  the  Commission  concludes 
that  th  :re  are  no  significant  radiological 
or  non  adiological  environmental 
impaci  5  associated  with  the  proposed 
exemp  :ion. 

Ahem  itive  to  I  ha  Proposed  Action 
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not  measurable  impact 
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exemf^ion,  any  alternatives  to  the 
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in  reduced  operational  flexibility. 
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Street.  P.O.  Box  1151.  Portland.  Oregon 
97207. 

Dated  at  Rockville,  Maryland,  this  20fh  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammel!. 
Acting  Director.  Project  Directorate  V, 
Division  of  Reactor  Projects  IlI/lV/V  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  91-31208  Filed  12-30-91:  8:45  am] 
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ThiJ  action  does  not  involvj  the  use  of 
___  not  previously  considered  in 
al  Environmental  Statement 
August  1973,  related  to  operation 
Trojan  facility. 


Ageniies  and  Parsons  Consulted 

Th€  Commission's  staff  reviewed  the 
licens  ;e'8  request  and  did  not  consult 
other  agencies  or  persons. 

Findii  ig  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  pre  jare  an  environmental  impact 
stater  lent  for  the  proposed  exemption. 
Basec  upon  the  foregoing  environmental 
asses  iment,  the  staff  concludes  that  the 
propc  sed  action  will  not  have  a 
signif  cant  effect  on  the  quality  of  the 
huma  1  environment. 

Foi  further  details  with  respect  to  this 
action,  see  the  application  for 
amer  dment  dated  March  27, 1991,  which 
is  av(  lilable  for  public  inspection  at  the 
Comi  lission's  Public  Document  Room, 
the  C  elman  Building.  2120  L  Street,  NW.. 
Wasl  lington,  DC  20555  and  at  the 
Bran  ord  Price  Millar  Library.  Portland 
State  University.  934  SW.  Harrison 


(Docket  No.  50-344] 

Portland  General  Electric,  Trojan 
Nuclear  Plarit;  Consideration  of 
Issuance  of  ATiendnnent  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-1, 
issued  to  Portland  General  Electric 
Company  (the  licensee),  for  operation  of 
the  Trojan  Nuclear  Plant  located  in 
Columbia  County,  Oregon. 

The  amendment  would  revise:  (1) 
Trojan  Technical  Specification  (TTS) 
section  3.4.6.2.C,  "Operational  Leakage," 
and  Bases  3/4.4.5,  "Steam  Generators," 
and  3/4.4.0.2.  "Operati.;na!  Leakage."  to 
reduce  the  total  allowable  primary-to- 
secondary  leakage  for  any  one  steam 
generator  from.  500  gallons  per  day  (gpd) 
to  130  gpd  and  to  reduce  the  total 
allowable  primary-to-secondarj-  leakage 
through  all  steam  generators  from  one 
gallon  per  minute  (gpm)  to  400  gpd;  and, 
(2)  Technical  Specification  Surveillance 
Requirement  4.4.5.4.a.6.  'Repair  Limit," 
and  associated  Bases  will  be  modified 
to  clarify  that  the  percent  tube  wall 
degradation  criteria  is  inappropriate  to 
determine  serviceability  of  tubes  with 
outer  diameter  stress  corrosion 
cracking/intergranular  attack  (ODSCC/ 
IGA)  at  tube  support  plate  (TSP) 
intersections.  Rather,  the  appropriate 
method  for  determining  serviceability 
for  tubes  with  ODSCC/lGA  at  TSP 
intersections  is  by  a  methodology  that 
more  reliably  assesses  structural 
integrity.  TTS  4.4.5.4.a.6  and  the 
associated  Bases  will  indicate  that  this 
change  is  applicable  only  for  Operating 
Cycle  14. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 


request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
evaluated  the  proposed  amendment 
against  the  standards  of  10  CFR  50.92. 
and  has  determined  the  following: 

1.  Reduction  of  Allowed  Primary-lo- 
Secondarj'  Leak  Rate 

a.  The  operation  of  Trojan  Naclcar  Plant 
(TTNfP)  with  primary-to-secondary  leak  rate 
limits  reduced  from  500  gpd  to  130  gpd  for 
any  one  steam  generator  and  from  1  gpm  to 
400  gpd  through  all  steam  generators  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

In  fact,  the  reduction  of  the  allowed 
primary-to-secondary  leak  rate  may  decrease 
the  probability  of  a  tube  rupture  accident 
postulated  in  the  Final  Safety  Analysis 
Report  (FSAR)  section  15  6.3.  The  individual 
steam  generator  leak  rate  w  is  b-ised  on 
licensing  basis  assumptions  thd(  a  ■jieani 
generator  tube  couid  leak,  throu^b  stress 
corrosion-induced  cracks,  up  lo  a  certain  rale 
and  stii!  maintain  tube  integrity.- The  total 
steam  generator  tube  leakage  limit  foi  all 
steam  generators  is  based  on  limiting  the 
dose  contribution  from  ihe  leakage  to  a  small 
fraction  of  10  CFR  part  100  {title  10,  Code  of 
Federal  Regulations,  part  100)  lin.its  in  the 
event  of  either  a  steam  generator  tube  rupture 
or  steam  line  break. 

The  PCE  (Portland  Genera!  Electric 
Company  et  al)  Report  (Steam  Gonerator 
Tube  Integnty  Safety  Analysis  Report  for 
Tube  Support  Plate  Intersection,  sub.mitted 
December  15, 1991)  concludes,  among  ottier 
things,  that  ODSCC/lGA  (Outside  Diameter 
Stress  Corrosion  Cracking/Into.rgranuiar 
Attack)  that  may  remain  in  the  TNP  steam 
generator  tubes  at  TSP  (tube  support  plate) 
intersections  during  Operating  Cycle  14  will 
not  result  in  the  burst  pressure  criteria 
provided  by  the  NRC  Staff  in  RG  (Regulatory 
Guide)  1.121  being  exceeded. 

PGE  has  subsequentiv  concluded  based  on 
its  evaluation  of  ODSCC/lGA  at  TSP 
intersection  that  a  more  conservative 
individual  steam  generator  primary-to- 
secondary  leak  rate  limit  would  be 
appropriate.  The  amount  of  leakage  from  a 
crack  is  directly  related  to  the  size, 
characteristics,  and  orientation  of  the  crack. 
It  is  clear  that  since  the  primary-to-secondary 
leak  rate  limit  will  be  reduced  to  130  gpd,  the 
corresponding  effective  crack  size  also  is 
reduced.  Therefore,  since  the  effective  crack 
size  is  reduced,  the  probability  of  a  steam 
generator  tube  rupture  as  a  result  of  such  a 
crack  also  will  be  reduced  *  *  *. 

Correspondingly,  the  total  steam  generator 
tube  leakage  limit  was  reduced  from  1  gpm  to 
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400  gpd  to  be  consistent  with  the  reduction  in 
the  individual  steam  generator  leakage  hmit. 
Further  RG  1.121,  which  has  been  used  by 
the  TNP.  states  in  part  that  "(t)he  rupture  of 
a  number  of  single  tube  wall  l>arrief8 
between  primary  and  secondary  fluid  has 
safety  consequences  only  if  the  resultmg  fluid 
flow  exceeds  an  acceptable  amount  and 
rate."  Should  a  tube  rupture  occur  due  to 
ODSCC/IGA  at  TSP  intersections,  there  will 
not  be  a  significant  increase  in  the 
consequences  of  the  accident  since  the 
results  will  still  be  within  the  10  CFR  part  100 
limits  as  applied  lo  TNP  operation  *  *  *. 

b.  The  operation  of  the  TNP  with  the 
primary-to-secondary  leak  rate  limits  reduced 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  hrom  any  accident 
previously  evaluated. 

The  FSAR  postulates  in  Section  15i).3,  ■ 
steam  generator  tube  mpture.  The  kind  of 
accident  that  could  result  from  operating  TNP 
with  different  leakage  limits  for  primary-to- 
secondary  leakage  will  continue  to  be  a 
steam  generator  tube  rupture. 

c.  The  operation  of  TNP  with  the  primary- 
to-secondary  leak  rate  limits  reduced  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  may  be  increased  in 
that  (1)  Less  leakage,  which  correlates  to  a 
smaller  effective  crack  size,  will  be  allowed 
from  each  steam  generator  and  (Z)  a  sraalter 
total  leakage  limit  will  further  ensure  that  the 
dose  contribution  from  tube  leakage  will  be  a 
small  fraction  of  10  CFR/Part  100  limits  for 
the  analyzed  accidents. 

2.  Modification  of  Technical  Specification 
4.4.5.4.3.6  to  clearly  state  the  specific 
serviceability  requirementa  that  are 
applicable  for  ODSCC/lGA  at  TSP 
intersections  for  Operating  Cycle  14. 

a.  Operation  of  the  TNP  with  in-service 
tubes  that  meet  the  more  speciGc  steam 
generator  tube  serviceability  criteria 
applicable  to  TSP  intersections  for  Operating 
Cycle  14  will  not  involve  a  significant 
increase  in  the  probabiHty  or  consequences 
of  an  accident  previously  evaluated. 

*  •  •  [The  PGE  Report)  addresses  the 
probabiHty  of  a  steam  generator  tube  rupture 
at  the  TNP  from  ODSCC/IGA  at  TSP 
intersections.  Each  type  of  tube  defect 
contributes  to  the  overall  probability  of  tube 
failure.  ODSCC/IGA  is  but  one  of  those 
contributors.  The  [PGE[  Report  concludes 
that  based  on  extensive  data  collected  during 
this  TNP  outage  there  is  a  3.4E-05  probability 
of  a  steam  generator  tube  rupture  d<je  to 
operation  with  acceptable  ODSCC/IGA  at 
TSP  intersections  during  Operating  Cycle  14. 

The  contribution  of  ODSCC/IGA  at  TSP 
intersections  to  the  overall  probability  of 
steam  generator  tube  failure  is  related  in 
great  part  to  the  residual  strength  of  the  tube 
to  resist  bursting.  Other  critical  factors  that 
have  been  considered  when  assessing 
probability  of  a  steam  generator  tube  failure 
due  to  ODSCC/IGA  at  TSP  intersections 
include  the  geometry  of  the  defect  and  defect 
growth  rate.  It  is  not  expected  that  growth 
rate  will  change  significantly  during 
Operating  Cycle  14.  when  compared  to 
previous  operating  cycles.  Therefore,  since 
growth  rate  for  ODSCC/IGA  at  TSP 
intersections  will  not  significantly  change. 


there  will  not  be  a  significant  increase  in  the 
probability  of  a  steam  generator  tube  rupture. 

The  remaining  significant  contributor  to  the 
probability  of  a  steam  generator  tube  ruphire 
due  to  ODSCC/IGA  at  the  TSP  intersections 
is  the  residual  strength  (i.e..  integrity]  of  the 
tube.  The  residual  strength  of  a  tube  at  the 
TSP  intersection,  has  been  analyzed  (as 
shown  in  the  PGE  Report).  The  NRC  Staff  has 
provided,  in  RG  1.121.  the  required  tube 
inte^ty  (i.e..  tube  strength)  that  most  be 
maintained  for  any  in-service  tube  (three 
times  the  differential  pressure).  PGE  has 
satisfied  RG  1.121.  and  has  confirmed  that  the 
tube  integrity  criteria  of  the  RG  will  be 
satisfied  during  Operating  Cycle  14.  Since  the 
residual  strength  of  the  tubes  that  will  remain 
in  service  at  the  TSP  intersections  satisfies 
RG  1.121.  the  contribution  from  ODSCC/IGA 
at  TSP  intersections  to  the  overall  probability 
of  a  tube  failure  is  minimal,  if  any. 

The  contribution  to  the  probability  of  tube 
failure  as  a  result  of  traditional  40  percent 
through-wall  degradation  was  also  based  on 
tul>e  integrity  criteria  (which  later  became 
RG  1.121).  It  does  not  appear  that  the  industry 
or  the  NRC  has  quantified  tube  burst 
probabihty  specifically  for  traditional  40 
percent  through-wall  degradation. 
Terminology  that  has  been  used  to  describe 
probability  for  traditional  degradation  is  that 
the  steam  generator  tube  rupture  is  highly 
unlikely  (i.e.,  of  low  probabihty).  PGE 
equates  this  description  of  probability  for  a 
tube  rupture  from  traditional  40  percent 
through-wall  degradation  to  the  probability  of 
a  tube  rupture  from  ODSCC/IGA  at  TSP 
intersections  (3.4E-05).  It  follows  that  the 
probabihty  of  accident  occurrence  associated 
with  this  Technical  Specification  change  is 
essentially  the  same  or  less  than  the  tube 
burst  probability  that  exists  if  the  40  percent 
through-wall  degradation  criteria  option 
(applied  to  more  traditional  tube  degradation) 
of  the  Technical  Specification  is  applied. 

Should  a  tube  rupture  occur  due  to 
ODSCC/IGA  at  TSP  intersections,  there  will 
not  be  a  significant  increase  in  the 
consequences  of  an  accident  since  the  results 
will  still  be  within  the  10  CFR  pert  100  limits 
as  applied  to  TNP  operation,  (as  shown  in  the 
PGE  Report.) 

Based  on  the  above,  there  will  not  be  a 
significant  increase  in  the  probability  or 
consequences  of  a  steam  generator  tube 
break  due  to  ODSCC/IGA  al  TSP 
intersections. 

b.  Operation  of  TNP  based  on  clarified 
steam  generator  tube  inspection  criteria  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  FSAR  postulates  in  section  15.6.3,  a 
steam  generator  tube  rupture.  The  kind  of 
accident  that  could  result  from  operating  TNP 
with  steam  generator  tubes  that  have  been 
inspected  using  the  methodology  described  in 
this  change  will  continue  to  be  a  steam 
generator  tube  rupture, 

c.  Operation  of  the  TNP  with  in  service 
tubes  that  meet  the  more  specific 
serviceabihty  criteria  applicable  to  the  TSP 
intersections  for  Operating  Cycle  14  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

As  previously  noted,  this  Technical 
Specification  change  is  being  submitted  to 


clarify  that  PGE  will  demonstrate  thel  steam 
generator  tubes  left  in  service  with  ODSCC/ 
IGA  at  TSP  intersections  will  not  become 
unserviceable  prior  to  the  next  inspection.  It 
is  PGE's  understanding  that  allowed  tut)e 
imperfection  depths  are  estabhshed  by  the 
NRC  based  on  maintaining  a  factor  of  safety 
of  three  (for  differential  pressure)  against  a 
tube  bursting  during  normal  operating 
conditions.  The  NRC  Staff  has  stated  this 
position  in  RG  1.121.  This  Guide  states  that, 
"(Ijhe  margin  of  safety  against  tube  rupture 
under  normal  operating  conditions  shall  be 
not  less  than  3  at  any  tube  location  where 
defects  have  been  detected  '  *  *  [ijhe 
margin  of  safety  against  tube  failure  under 
postulated  accidents,  such  as  LOCA.  (Loss  of 
Coolant  Accident),  steam  line  break,  or 
feedwater  line  break  concurrent  with  the 
SSE.  (Safe  Shutdown  Earthquake),  should  be 
consistent  with  the  margin  of  safety 
determined  by  the  stress  hmits  specified  in 
NB-3225  of  Section  III  of  the  ASME  Boiler 
and  Pressure  Vessel  Code." 

PGE  concludes  from  the  above  that  40 
percent  imperfection  depth  for  the  TNP  as 
specified  ni  TTS  4.4.5.4.a.6  was  also  based  on 
a  factor  of  safety  of  three.  In  the  case  of 
ODSCC/IGA  at  TSP  intersections,  structural 
integrity  margin  of  a  tube  can  b«  estabhshed 
by  demonstrating  that  the  basis  for  the  40 
percent  imperfection  depth  is  maintained  (i.e., 
demonstrating  a  factor  of  safety  of  three) 
•  •  • 

As  such,  PGE  has  established  tube  integrity 
criteria  that  will  confirm  that  any  nibe  with 
ODSCC/IGA  at  TSP  intersections,  which  is 
left  in-service,  will  satisfy  the  factor  of  three 
test.  Therefore,  the  margin  of  safety  required 
for  a  tube  «with  the  traditional  40  percent 
imperfection  depth  will  be  the  same  as  the 
required  margin  of  safety  for  a  tube  with 
ODSCC/IGA  at  TSP  intersections. 

In  addition,  the  margin  of  safety  likely  will 
be  increased  since  (1)  TNP  will  be  installing 
N-16  [Nitrogen-16|  monitors  which  are 
designed  to  provide  early  detection  of 
primary-to-secondary  leakage:  (2)  additional 
operator  training  on  steam  generator  tube 
ruptures  has  been  conducted;  (3)  the  allowed 
primary-to-secondary  leak  rate  for  any  one 
steam  generator  has  been  reduced 
significantly  from  500  gpd  to  130  gpd:  and 
finally,  (4)  PGE  has  applied  a  conservative 
limit  for  tube  flaw  detection  and  repair  for 
ODSCC/IGA  at  TSP  intersections.  Therefore, 
there  will  not  be  a  significant  reduction  in  the 
margin  of  safety  if  this  change  is  approved." 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
As  such,  the  staff  proposes  to  determine 
that  the  requested  changes  do  not 
involve  a  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Gnal 
determination.  TTie  Commission  will  not 
normally  make  a  fined  determination 
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unless  i|  receives  a  request  for  a 
hearing 

Writti  in  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Informa  ion  and  Publications  Services. 
Office  c  F  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20595,  and  should  cite  the 
publication  date  and  page  number  of 
this  Fedwal  Register  notice.  Written 
commer  its  may  also  be  delivered  to 
Room  P  -223,  Philips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examini  id  at  the  NRC  Public  Document 
Room,  t  ie  Celman  Building,  2120  L 
Street.  irW.,  Washington.  DC.  The  filing 
of  requt  sts  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  Jai  luary  30, 1992,  the  licensee  may 
file  a  re  ^uest  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affectea  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  heating  and  a  petition  for  leave  to 
intervei  le.  Requests  for  a  hearing  and 
petition  b  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commiision's  "Rules  of  Practice  for 
Domeslic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consultja  current  copy  of  10  CFR  2.714 
which  i$  available  at  the  Commission's 
Public  document  Room,  the  Celman 
Buildin*.  2120  L  Street.  NW., 
Washi^ton.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
Branfond  Price  Millar  Library,  Portland 
State  University,  934  S.W.  Harrkson 
Street,  P.O.  Box  1151,  Portland,  Oregon 
97207.  a  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomiq  Safety  and  Licensing  Board, 
designated  by  the  Commission  will  rule 
on  the  lequest  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  ind  Licensing  Board  will  issue  a 
notice  i  if  hearing  or  an  appropriate 
order. 

As  n  quired  by  10  CFR  2.714,  a 
petitioi  I  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  pet  lioner  in  the  proceeding,  and 
how  th  it  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  in  ervention  should  be  permitted 
with  p;  rticular  reference  to  the 
follow]  ng  factors:  (1)  The  nature  of  the 
petitioi  ler's  right  under  the  Act  to  be 
made  i  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
shoe  that  genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within'the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  a  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi-equently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Theodore  R.  Quay,  Project  Director: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  D.  R.  Nichols,  Esquire.  Trojan 
Nuclear  Plant  at  71760  Columbia  River 
Road,  Ranier,  Oregon  97048,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
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supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
ere  2.714(a){l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  15, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Branford  Price  Millar 
Library.  Portland  State  University,  934, 
SW.  Harrison  Street,  P.O.  Box  1151. 
Portland,  Oregon  97207. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  December.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  E.  Kokajko, 
Project  Manager,  Project  Directorate  V. 
Division  of  Reactor  Projects  III/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  91-31207  Filed  12-30-91:  8;45ain) 
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(Docket  No.  50-3331 

Power  Authority  of  the  State  of  New 
York;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
59,  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  James  A.  FiizPatrick 
Nuclear  Power  Plant  located  in  Oswego 
County,  New  York. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
Sections  3.12.F  and  4.12.F,  "Fire  Barrier 
Penetration  Seals,'  and  the  associated 
Bases  to  be  more  consistent  with  the 
NRC's  Standard  Technical 
Specifications  (STS)  NUREG-0123, 
"Standard  Technical  Specifications  for 
General  Electric  Boiling  Water 
Reactors,"  dated  Fall  1980.  Specifically, 
TS  3.12.F.l.a.  and  4.12.F.l.a  would  be 
revised  to  clarify  which  fire  barriers  are 
covered  by  the  associated  Limiting 
Conditions  for  Operation  (LCO)  and 
what  actions  are  required  when  a  fire 
barrier  penetration  is  found  not  in  the 
as-designed  condition,  respectively. 
Furthermore,  TS  3.12.F.l.b  would  be 
revised  to  allow  the  use  of  hourly  fire 


watch  patrols  supplementing  operable 
fire  detectors  in  lieu  of  continuous  fire 
watches  when  a  fire  barrier  penetration 
is  deemed  non-functional.  The  proposed 
revision  will  change  TS  3.12.F.l.b  to 
read: 

"With  one  or  more  of  the  required  fire  barrier 
penetrations  non-functional,  within  one  hour 
estabhsh  a  continuous  fire  watch  on  at  least 
one  side  of  the  affected  penetration  or  verify 
the  operability  of  fire  detectors  on  at  least 
one  side  of  the  non-functional  fire  barrier  and 
establish  an  hourly  fire  watch  patrol.  Restore 
the  non-functional  fire  barrier  penetration(8) 
to  functional  status  within  7  days  or,  in  lieu 
of  any  other  report  required  by  Specification 
6.9.A,  prepare  and  submit  a  Special  Report  to 
the  Commission  pursuant  to  Specificaiion 
6.9.B  within  30  days  outlining  the  action 
taken,  the  cause  of  the  non-functional 
penetration  and  plans  and  schedule  for 
restoring  the  fire  barrier  penetralion(s)  to 
functional  status. 

Bases  section  3/4.12.F  would  also  be 
revised  to  reflect  the  changes  to  the 
associated  LCOs  and  Surveillance 
Requirements  and  to  provide  clarifying 
information. 

Administrative  changes  would  also  be 
made  as  a  part  of  the  proposed 
amendment. 

This  proposed  amendment  is  being 
processed  on  an  exigent  basis  to  reduce 
unnecessary  personnel  exposure  and 
adhere  to  accepted  ALARA  principles. 
Specifically,  on  August  2. 1991,  during  a 
meeting  with  the  NRC's  staff  concerning 
FitzPatrick's  fire  protection  program,  the 
licensee  committed  to  complete  a  full 
baseline  barrier  seal  inspection  not  later 
than  30  days  after  startup  from  the  1993 
refueling  outage.  As  a  baseline 
inspection,  this  inspection  uses 
inspection  requirements  more  detailed 
than  previously  employed  at  FitzPatrick 
and  a  new  acceptance  criteria.  On 
November  8, 1991.  the  first  fire  barrier 
penetration  seal  was  inspected. 
Engineering  evaluations  of  the  seals 
inspected  have  resulted  in  a 
significantly  higher  failure  rate  than 
anticipated  by  the  licensee.  In 
accordance  with  TS  3.12.F.l.b,  when  a 
fire  barrier  penetration  seal  is 
determined  to  be  non-functional,  a 
continuous  fire  watch  is  established  on 
one  side  of  the  fire  barrier.  As  a  result  of 
the  non-functional  fire  barrier 
penetration  seals  found  to  date  during 
the  baseline  inspection,  approximatley 
28  continuous  fire  watches  have  been 
established.  Furthermore,  as  more  fire 
barrier  penetration  seals  are  determined 
to  be  non-functional  during  this  baseline 
inspection,  additional  personnel  will  be 
required  to  stand  continuous  fire  watch. 
Because  many  of  these  penetrations  are 
in  radiation  and  high  radiation  areas, 
the  posting  of  continuous  fire  watches 


(as  opposed  to  hourly  roving  fire 
watches)  results  in  unnecessary 
personnel  exposures  and  is 
contradictory  to  ALARA  principles.  The 
use  of  roving  hourly  fire  watches  would 
provide  an  estimated  reduction  in 
personnel  exposure  of  approximately  20 
person-rem  during  the  remainder  of  the 
baseline  inspection.  On  December  19, 
1991,  the  NRC  granted  a  Temporary 
Waiver  of  Compliance  allowing  hourly 
fire  watch  patrols  in  areas  with  operable 
fire  detection  capability  in  lieu  of 
continuous  fire  watches  when  a  fire 
barrier  penetration  is  determined  to  be 
non-functional.  This  Temporary  Waiver 
of  Compliance  will  remain  in  effect  until 
the  NRC  has  completed  its  review  of  the 
associated  application  for  an  exigent 
technical  specification  amendment. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Operation  of  the  FiizPatrick  plant  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92. 
since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  ace  dent 
pjeviously  evaluated. 

The  proposed  changes  involve  no  hardware 
changes,  no  changes  to  the  functions  of  the 
fire  barrier  penetration  seals  or  the  fire 
barriers,  and  does  not  change  the  ability  of 
fire  protection  equipment  to  perform  its 
intended  functions.  The  compensatory 
actions  implemented  by  the  Authority 
constitute  a  level  of  protection  equivalent  to 
that  required  in  the  existing  FitzPatrick 
Technical  Specifications  and  identical  to  that 
previously  accepted  by  the  NRC  staff. 

2.  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated. 

The  proposed  changes  involve  no  hardware 
changes,  no  changes  to  the  functions  of  the 
fire  barrier  penetration  seals  or  the  fire 
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barriers  and  do  not  change  the  ability  of  fire 
protectii  n  equipment  to  perfonn  its  intended 
function  i.  These  changes  will  not  introduce 
any  new  fire  hazards.  A  functional  fire 
detectio  i  system  on  one  side  of  the  barrier 
plus  an  lourly  patrol  or  a  continuous  fire 
watch  c  mstitutes  an  equivalent  level  of 
protectii  »n. 

3.  Invi  »lve  a  significant  reduction  in  the 
margin  i  if  safety. 

The  p  roposed  changes  involve  no  hardware 
change! ,  no  changes  to  the  functions  of  the 
fire  ban  ier  penetration  seals  or  the  fire 
barriers  and  does  not  change  the  ability  of 
fire  prol  ection  equipment  to  perfonn  its 
intende  1  functions.  The  probability  of  a  fire 
will  not  be  increased  nor  will  the  ability  of 
the  fire  detection  and  suppression  systems  to 
detect  *id  extinguish  a  fire  be  degraded  as  a 
result  o  these  changes. 

The  'WC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review!,  it  appears  that  the  three 
stand»d8  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The|Ck)nimission  is  seeking  public 
comments  on  this  proposed 
deteniination.  Any  comments  received 
withiiTfifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
consiaered  in  making  any  final 
deteniination.  The  Commission  will  not 
normaly  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearir  g. 

Wrijtten  comments  may  be  submitted 
by  m^l  to  the  Regulatory  Publications 
Brancn,  Division  of  Freedom  of 
Infom  lation  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regul  itory  Commission,  Washington, 
DC  ZC  555,  and  should  cite  the 
publif  ation  date  and  page  number  of 
this  F  Mleral  Register  notice.  Written 
comnr  ents  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfc  Ik  Avenue.  Bethesda,  Maryland, 
from  ':30  a.m.  to  4:15  p.m.  Copies  of 
writti  n  comments  received  may  be 
exam  ned  at  the  NRC  Public  Document 
Rooir ,  the  Gelman  Building,  2120  L 
Stree ;,  NW.,  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petiti  jns  for  leave  to  intervene  is 
discu  ssed  below. 

By  January  30. 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subjc  ct  facility  operating  license  and 
any  |  lerson  whose  interest  may  be 
affec  ted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
procueding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inter  vene.  Requests  for  a  hearing  and  a 
petit  on  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Reference  and  Documents  Department, 
Penfield  Ubrary,  State  University  of 
New  York,  Oswego,  New  York  13128. 
If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2,714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  die 
bases  of  the  contention  and  a  concise 
sUtement  of  die  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 


rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  die  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  die  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  die  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  die  hearing  is  held. 

If  the  final  determination  is  diat  die 
amendment  request  involves  no 
significant  hazards  consideration,  die 
Commission  may  issue  die  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  diat  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
issuance  of  the  amendment. 

Normally,  the  Conunission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period- 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  die 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
die  Commission  take  diis  action,  it  will 
publish  in  die  Federal  Renter  a  notice 
of  issuance.  The  Commission  expects 
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that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  prompdy  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  On  Missouri  l-(800)  342-^700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Robert  A.  Capra:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  to  Mr.  Charies  H.  Pratt. 
1633  Broadway.  New  York.  New  York 
10019,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  19, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC  20555,  and 
at  the  local  public  document  room, 
located  at  the  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
lohn  E  Menning. 

Acting  Project  Manager,  Project  Directorate, 
Division  of  Reactor  Projects — Office  of 
fJucIear  Reactor  Regulation. 
(FR  Doc.  91-31206  Filed  12-30-«l;  8:45  ami 
WLUNO  cooE  rsso-oi-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


DEPARTMENT  OF  TRANSPORTATION 


Request  for  Extension  of  OF-300 
Submitted  to  0MB  for  Clearance 

agency:  O^ice  of  Personnel 
Management 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  proposed  unchanged 
extension  of  a  form  which  collects 
information  from  the  public.  Optional 
Form  300.  Qualifications  Analysis  and 
Appraisal  of  Candidates  for  Supervisory 
Positions,  is  completed  by  the  employers 
and/or  co-workers  of  applicants  for 
supervisory  positions  throughout  the 
Federal  Government.  The  qualification 
standard  for  supervisory  positions  in 
General  Schedule  occupations  (GS-15 
and  below)  contained  in  the 
Qualifications  Standards  Handbook, 
recommends  the  use  of  this  form  to 
facilitate  the  collection  of  information 
used  in  evaluating  supervisory 
candidates.  Approximately  400  forms 
are  completed  annually  and  require 
about  15  minutes  to  completeTor  a  total 
burden  of  100  hours.  For  copies  of  this 
proposal,  call  C.  Ronald  Trueworthy  on 
(703)  908-8550. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  January 
30. 1992. 

ADDRESSES:  Send  or  deliver  comments 

to: 

C.  Ronald  Trueworthy.  Agency 
Clearance  Officer.  U.S.  Office  of 
Personnel  Management.  Room  CHP 
500. 1900  E  Street.  NW..  Washington, 
DC  20415 

and 

Joseph  Lackey.  0PM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Perloff.  (202)  606-2557. 
US.  Office  of  Personnel  Management. 
Constance  Berry  Newman. 

Director 

[FR  Doc.  91-31162  Filed  12-30-91;  8:45  am) 

BILUNG  COOE  SSZS-OI-li 


Office  of  the  Secretary 

Advisory  Commission  on  Conferences 
in  Ocean  Shipping;  Open  Meeting 

AQCNCY:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 

ACTION:  Notice  of  open  meeting  of  the 
Advisory  Commission  on  Conferences  in 
Ocean  Shipping. 

SUMMARY:  The  Commission  will  be 
holding  a  meeting  in  Washington,  DC  on 
Thursday  and  Friday,  January  16-17. 
1992:  the  meeting  is  open  to  the  public. 
The  Commission  plans  to  examine  key 
issues  before  the  Commission, 
particularly  antitrust  immunity  and  tariff 
filing  and  enforcement. 

DATES:  Meeting:  Thursday  and  Friday, 
January  16-17. 1992;  9:30  AM  to  5:30  PM 
EST. 

ADDRESSES;  The  address  for  the  public 
meeting  is  Department  of  Transportation 
Headquarters  Building.  400  Seventh 
Street,  SW..  Washington.  DC.  room 
10234. 

FOR  FURTHER  INFORMATION  CONTACT 

Florizelle  B.  Liser,  Executive  Director; 
telephone  (202)  366-9781;  FAX  (202)  366- 
7870. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  was  created  by  the 
Shipping  Act  of  1984  to  conduct  an 
independent  and  comprehensive  study 
of  conferences  in  ocean  shipping, 
particularly  whether  the  Nation  would 
be  best  served  by  prohibiting 
conferences,  or  by  closed  or  open 
conferences.  The  Commission  is  to 
provide  its  report,  including 
recommendations,  to  the  President  and 
the  Congress  by  April  10. 1992.  After 
holding  five  field  hearings  around  the 
country  during  the  summer,  the 
Commission  began  the  deliberative 
stage  of  its  work  in  October.  In 
particular,  they  will  focus  on  tariff  filing 
and  enforcement  on  Thursday,  January 
16, 1992  and  on  antitrust  immunity  on 
Friday,  January  17. 1992. 

Issued  in  Washington.  DC  on  December  26. 
1991. 

Florizelle  B.  Liser. 
Executive  Director. 

[FR  Doc.  91-31228  Filed  12-30-91;  8:45  am) 
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Coast  Guard 


ICGO  91-1065] 

Merchant  Marine  Personnel  Advisory 
Committee 

AQENCYd  Coast  Guard,  DOT. 
action:  Request  for  applications. 

SUMMAI^:  The  U.S.  Coast  Guard  is 
seeking  iipplicants  for  appointment  to 
memberlhip  on  the  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAiC).  The  Committee  is  a  nineteen 
member  federal  advisory  committee 
that  advises  the  Coast  Guard  on  matters 
related  tp  the  training.  qualiHcation, 
licensing,  certification  and  fitness  of 
seamen  serving  in  the  U.S.  merchant 
marine.  To  assure  a  balanced 
representation,  members  shall  be 
chosen,  insofar  as  practicable,  from  the 
following  groups:  Ten  active  U.S. 
merchant  mariners,  including  three  deck 
officers,  tthree  engineering  officers,  two 
unlicensed  seamen,  one  staff  officer  and 
one  pilot  five  marine  educators:  two 
shipping!  company  managers:  and  two 
persons  from  the  general  public  one  of 
whom  snould  be  an  attorney.  Members 
are  appointed  by  the  Secretary  of 
Transportation.  Each  member  shall 
normally  hold  office  for  a  term  of  three 
years.  However,  the  length  of  the  terms 
of  the  original  appointees  shall  be 
staggered,  with  approximately  one-third 
of  the  terms  expiring  each  year. 

Applications  are  being  sought  for 
initial  membership.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  \dvisory  Committee  Act.  the 
Coast  G  lard  is  especially  interested  in 
receivin;  [  applications  from  minorities 
and  wor  len. 

The  C  )mmittee  will  meet  at  least  once 
each  yet  r  at  a  location  selected  by  the 
Coast  Guard.  When  attending  meetings 
of  the  Committee,  members  are  entitled 
to  travel  expenses,  subsistence  and 
accomm  }dations  as  allowed  by  current 
regulations. 

DATES:  Requests  for  applications  should 
be  received  no  later  than  January  30. 

1992.       ' 

ADDRESSES:  Persons  interested  in 
applyinfl^ should  write  to  Commandant 
(G-MVR).  room  12ia  U.S.  Coast  Guard 
Headquirters,  2100  Second  St.,  SW., 
Washington.  DC  20593-0001. 

FOR  FURJrHER  INFORMATION  CONTACT 

LCDR  S]j.  Glover.  Executive  Director. 
Merchant  Marine  Personnel  Advisory 
Committee,  room  1210,  U.S.  Coast  Guard 
Headqu  irters.  2100  Second  St..  SW., 
Washington.  DC  20593-0001.  (202)  267- 
0221. 


Dated:  December  19. 1991. 
D.H.  Whitten, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
[FR  Doc.  91-31212  Filed  12-30-91,  8:45  am] 
BMXmO  COOE  4SW-14-M 


DEPARTMENT  OF  THE  TREASURY 

PubNc  Infonnatlon  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  December  23, 1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0216. 

Form  number:  ATF  F  5120.17. 

Type  of  review:  Extension. 

Title:  Monthly  Report  of  Wine  Cellar 
Operations. 

Description:  This  report  is  used  to 
monitor  wine  operations,  insure 
collection  of  wine  tax  revenue,  and 
insure  wine  is  produced  in  accordance 
with  law  and  regulations.  AFT  F  5120.17 
provides  raw  data  for  the  Bureau  of 
Alcohol  Tobacco  and  Firearms  (ATFs) 
Monthly  Statistical  Release  on  Wine, 
which  is  used  by  ATF  and  other  Federal 
agencies,  along  with  industry  itself  as  a 
tool  in  trend  analysis  and  planning. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  number  of  respondents: 
1.610. 

Estimated  burden  hours  per 
respondent:  1  hour,  6  minutes. 

Frequency  of  response:  Monthly 

Estimated  total  reporting  burden: 
21.252  hours. 

Clearance  officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200.  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6860.  Office  of  Management 


and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  91-31210  Filed  12-30-91;  8:45  am| 

BILLING  CODE  4«tO-31-«l 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Geriatrics  and  Gerontology  Advisory 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Geriatrics  and 
Gerontology  Advisory  Committee 
(GGAC)  will  be  held  January  16-17, 1992 
by  the  Department  of  Veterans  Affairs, 
at  801 1  Street.  NW..  Washington.  DC.  in 
the  Omar  Bradley  Conference  Room. 
The  purpose  of  the  Geriatrics  and 
Gerontology  Advisory  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  the  aging 
veterans,  and  to  evaluate  the  Geriatric 
Research.  Education  and  Clinical 
Centers.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5  p.m.  on 
January  16  and  will  reconvene  at  8:30 
a.m.  on  January  17  and  adjourn  at  12 
noon.  The  meeting  is  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
For  those  wishing  to  attend  contact 
Jacqueline  Holmes.  Program  Assistant, 
Office  of  Assistant  Chief  Medical 
Director  for  Geriatrics  and  Extended 
Care  (phone  202/535-7164)  prior  to 
January  14, 1992. 

Present  and  future  Geriatric  Research, 
Education,  and  Clinical  Centers  and 
Veterans  Health  Administration  Long 
Term  Care  Task  Force  activities  will  be 
the  primary  topics  for  discussion. 

Dated:  December  19, 1991. 

By  Direction  of  the  Secretary. 
Diano  H.  Landis, 
Committee  Management  Officer. 
(FR  Doc.  91-31192  Filed  12-30-91:  8:45  am] 

BILLINQ  COOE  •320-ilt-M 


Prosthetics  ServioM  Advisory 
Committee  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Executive 
Committee  of  the  Prosthetics  Services 
Advisory  Committee  (PSAC)  will  be 
held  on  January  14. 1992,  in  room  548, 
801 1  (EYE)  Street.  NW.,  Washington. 
DC. 

The  purpose  of  the  PSAC  is  to  advise 
the  Secretary  of  Veterans  Affairs  and 
the  Chief  Medical  Director  on  major 
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policy  questions  raised  by  VA's 
responsibility  to  provide  state-of-the-art 
prosthetics  and  associated  rehabilitation 
research,  development,  and  evaluation 
of  such  technology. 

The  purpose  of  this  Executive 
Committee  meeting  is  to  review  the 
PSAC  progress  to  date,  plan  the 
schedule  of  PSAC  meetings  during  the 
remainder  of  the  fiscal  year  and  discuss 


PSAC  goals  and  procedures.  The  PSAC 
Executive  Committee  consists  of  the 
Chairperson  and  three  members  of  the 
full  committee. 

The  meeting  will  convene  at  9  a.m. 
and  adjourn  at  4  p.m,  on  January  14. 
1992.  The  meeting  is  open  to  the  public 
to  the  capacity  of  the  room.  For  those 
wishing  to  attend,  contact  Jim  Mayer. 
Voluntary  Service,  phone  (202)  535-7405. 


Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420.  prior  to  January  8. 1992. 

Dated:  December  19, 1991. 

By  Direction  of  the  Secretary: 
Diana  H.  Landit, 
Committee  Management  Officer. 
(FR Doc 91-31191  Filed  12-30-91:  845  am| 
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Sunshine  Act  Meetings 
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Tuesday.  December  31,  1991 


section  of  the  FEDERAL  REGISTER 
notices  of  meetings  published 
thfe  "Government  in  the  Sunshine 
L.   94-409)   5  U.S.C.   552b(e)(3). 


FEOERAi  RESERVE  SYSTEM 

TIME  ANb  DATE:  11:00  a.m.,  Monday, 
January  6, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entranci :  between  20th  and  21st  Streets, 
NW.,  W  ashington,  DC  20551. 


UMI 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  December  27, 1991. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-31282  Filed  12-27-89;  10:50  pmj 

BiLLING  CODC  SSIO-OI-M 


Tuesday 
December  31,  1991 


rs  1 


Part  II 


Department  of 
Energy 


10  CFR  Part  961 

standard  Contract  for  Disposal  of  Spent 
Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste;  Final  Rule 


"^^1 


67648  '    Federal  Register  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Rules  and  Regulations 


DEPARTMENT  OF  ENERGY 

10  CFR  part  961 

Standard  Contract  for  Disposal  of 
Spent  Nuclear  FimI  and/or  HigtvLavel 
Radioactiva  Waste 

agency:  Department  of  Energy. 
action:  Final  Rule. 


summary:  On  April  18. 1983,  the 
Departn  ent  of  Energy  (DOE)  published 
a  rule,  pursuant  to  the  Nuclear  Waste 
Policy  fi  ct  of  1982.  which  established 
the  Stan  dard  Contract  for  Disposal  of 
Spent  N  iclear  Fuel  and/or  High-Level 
Radioactive  Waste.  The  Standard 
Contrac  established,  among  other 
things,  t  le  fees  and  terms  of  payment 
r  :quirec  of  the  owners  or  generators  of 
spent  nv  clear  fuel  and/or  high-level 
r^idioaclive  waste  for  receiving  disposal 
services ,  This  rule  was  amended  on 
S.>pferal  ler  18, 1987,  in  conformance  with 
ii  becen  ber  6, 1985.  ruling  of  the  U.S. 
fourl  ol  Appeals  for  the  District  of 
Columb  a  that  the  ongoing  1.0  mill  per 
kilowatl  hour  fee  in  the  Standard 
Contrac  should  be  based  on  net  rather 
than  gra  ss  generation  of  electricity.  On 
March  17. 1989,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
ruled  th  it  by  use  of  the  phrase  "*  *  * 
e  ectrici  ty  generated  •  *  *  and  sold 
'   *  *"  i  1  the  Nuclear  Waste  Policy  Act 
ol  1982  I  Congress  intended  to  include  in 
rhf  fee  (nly  that  electricity  which  is 
both  generated  and  actually  sold.  In 
respons » to  this  ruling,  on  September  7, 
VMi,  D(  )E  published  for  comment 
f  jnforn  ing  amendments  to  Articles  1 13, 
und  VII  -A.l,  B.l,  and  appendix  G  of  the 
Standar  d  Contract.  Having  reviewed  the 
tommei  ts,  DOE  is  hereby  publishing 
ronfom  ing  amendments  to  Articles  I- 
IJ,  and  I'lII-A.l,  B.l,  and  appendix  G  of 
!he  Star  dard  Contract.  This  final  rule 
irnplemi  ints  the  Court's  decision  and 
r.-odifie  i  the  annex  A  of  appendix  G. 
^■V»TA-830G  form,  "Standard 
Kemitta  nee  Advice  for  Payment  of  Fees" 
previou  >!y  approved  for  use  by  the  U.S. 
Office  c  f  Management  and  Budget 
tOMB)  1  mder  0MB  No.  1901-0260. 
EFFECTWE  DATE:  January  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Man  B.  Brownstein,  Office  of  Civilian 
Radi<  active  Waste  Management, 
Depa  tment  of  Energy,  1000 
Indef  endence  Avenue  SW.,  room  7F- 
075,  \|Vashington,  DC  20585  (202)  586- 
4973 

Michae  J.  Detmer,  Office  of  Placement 

and  J  idministration.  Department  of 

Enerj  y,  1000  Independence  Avenue 

SW..  room  11-027.  Washington,  DC 

205K  (202)  586-6753. 


Susan  K.  Kuznick.  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue  SW..  room  6B- 
634.  Washington.  DC  20585  (202)  586- 
6975. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion 

A.  Point  of  Sale 

B.  Assumptions  and  Approach 

III.  Comments 

A.  Areas  of  Primary  Interest 

B.  Analysis  of  Public  Comments 

1.  Assumptions  and  Approach 

2.  Calculation  Methodology 

3.  Supporting  Documentation 

4.  Credit  for  Past  Overpayments  and 
Payment  of  Interest 

C.  Other  Administrative  Changes 

IV.  Calculation  Methodology  and  Sample 

Calculations 

A.  Calculation  Methodology 

B.  Sample  Calculations 

V.  Final  Rule 

VI.  Procedural  Requirements 

A.  Executive  Order  No.  12291 

B.  Executive  Order  No.  12612 

C.  Regulatory  Flexibility  Act 

D.  National  Environmental  Policy  Act 

E.  Paperwork  Reduction  Act 

I.  Background 

The  Nuclear  Waste  Policy  Act  of  1982. 
as  amended.  (NWPA).  42  U.S.C.  10101  et 
seq.,  provides  a  comprehensive 
framework  for  disposing  of  commercial 
spent  nuclear  fuel  (SNF)  and  high-level 
radioactive  waste  (HLW)  of  domestic 
origin.  Section  302  of  the  NWPA 
required  the  Department  of  Energy 
(DOE)  and  each  owner  or  generator  of 
SNF  and/or  HLW  (hereinafter  also 
referred  to  as  "contract  holder"  or 
"purchaser")  to  execute,  by  June  30. 
1983.  a  contract  under  which  DOE  will 
accept  and  dispose  of  such  waste  in 
return  for  the  payment  of  certain 
specified  fees.  The  fee  as  prescribed  in 
Article  VIII-A.l  of  the  Standard 
Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-Level  Radioactive 
V/aste  (Standard  Contract)  is  currently  1 
mill  per  kilowatt  hour  (iM/kWh). 
Pursuant  to  302(c)  of  the  NWPA.  these 
fees  are  to  be  paid  into  the  Nuclear 
Vv^aste  Fund  (NWF). 

On  April  18, 1983,  DOE  published  its 
final  rule  which  established  the 
Standard  Contract  (48  FR 16590.  codified 
at  10  CFR  part  961).  Article  1-13  defined 
"kilowatt  hours  generated"  as  being  the 
reactors'  gross  electricity  generation, 
and  Articles  VIII-A.l  and  B.l  used  this 
definition  as  a  basis  for  calculating  the 
iM/kWh  fee.  By  its  decision  on 
December  6, 1985,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
held  that  the  definition  of  "kilowatt 
hours  generated"  must  be  based  on 
"net"  generation  of  electricity,  not 
"gross"  generation  (Wisconsin  Electric 


Power  Co.  v.  Hodel.  778  F.2d  1  (D.C.  Cir. 
1985)). 

Subsequent  to  this  ruling,  on 
September  18. 1987.  DOE  published  an 
amended  final  rule  (52  FR  35356)  which 
defmed  "kilowatt  hours  generated"  as 
"net  kilowatt  hours  generated"  (also 
referred  to  as  "net  electricity 
generated").  This  term  was  further 
defined  as  the  gross  electrical  output 
produced  by  a  civilian  nuclear  power 
reactor,  as  measured  at  the  output 
terminals  of  the  turbine  generator,  minus 
the  normal  onsite  nuclear  station  service 
loads  during  the  time  electricity  is  being 
generated.  The  owners  of  nuclear  power 
reactors  were  to  pay  fees  to  the  NWF 
based  on  "net  electricity  generated" 
rather  than  on  "gross"  electricity 
generation.  At  the  conclusion  of  the 
rulemaking  process,  DOE  requested  that 
all  utilities  revise  historical  nuclear 
electricity  generation  data  to  conform  to 
the  new  definition.  DOE  verified  the 
historical  "net  electricity  generated" 
data  and  allowed  utilities  a  credit  for 
any  overpayments  resulting  from  the 
adjustments  (including  interest  on  the 
overpayments)  on  subsequent  payments 
to  the  NWF.  This  resulted  in  a  total 
repayment  of  approximately  $50  million 
in  principal  and  interest. 

On  March  17. 1989.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
ruled  that  the  Department's  definition  of 
the  term  "net  electricity  generated"  did 
not  conform  to  the  "generated  and  sold" 
provision  specified  in  section  302(a)(2) 
of  the  Act  [Consolidated  Edison 
Company  of  New  York.  Inc.  v.  DOE.  870 
F.2d  694  (D.C.  Cir.  1989)].  The  Court  held 
that  "despite  the  obstacles  to  precise 
measurement,  we  require  that  DOE 
adopt  a  method  that  implements 
Congress's  intent  that  the  ongoing  fee 
under  42  U.S.C.  10222(a)(2)  applies  only 
to  electricity  that  is  both  generated  and 
actually  sold."  The  Court  recognized 
that"*  *  *  to  some  extent.  DOE  must 
rely  on  approximations  or  industry- 
based  averages  in  deducting  the  amount 
of  electricity  used  offsite  and  lost  in  the 
T&D  (transmission  and  distribution] 
process,  and  we  leave  it  to  the  agency  to 
decide  upon  a  reasonable  method." 

II.  Discussion 

On  September  7. 1990.  DOE  published 
for  comment  a  Notice  of  Proposed 
Rulemaking  (NOPR)  (55  FR  37152)  which 
proposed  to  revise  the  Standard 
Contract  in  a  manner  which  would 
comply  with  the  Court's  decision.  For 
the  convenience  of  the  reader  and  to 
provide  a  consolidated  record,  this 
section  states  the  basis  and  purpose  of 
the  approach  which  DOE  has 
determined  will  most  effectively  comply 
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with  the  Court's  decision.  Section  III 
discusses  the  comments  received  on  the 
NOPR  and  DOE's  analysis  and 
evaluation  of  those  comments.  Section 
IV  determines  the  calculation 
methodology  which  contract  holders 
will  use  to  compute  "electricity 
generated  and  sold"  and  provides 
samples  of  the  computations.  Section  V 
identifies  pertinent  amendments  to  the 
Standard  Contract  resulting  from  these 
final  rule  determinations,  and  Section  VI 
addresses  relevant  procedural 
requirements. 

A.  Point  of  Sale 

The  threshold  issue  involved  in 
implementing  the  court  ruling  concerns 
the  appropriate  interpretation  of  the 

phrase and  sold  *  *  *"  in 

section  302(a)(2)  of  the  NWPA. 
Specifically,  the  issue  is  to  define,  for 
fee  calculation  purposes,  the  point 
(between  the  generation  of  electricity 
and  its  delivery  to  the  retail  customer)  at 
which  the  nuclear  electricity  is  sold.  For 
the  majority  of  contract  holders,  which 
are  sole  owners  of  a  reactor  and  sell  all 
their  electricity  directly  to  the  retail 
customer,  there  is  no  question  as  to  the 
point  of  sale,  i.e.,  the  sale  to  the  retail 
customer.  However,  other 
organizational,  contractual,  legal,  and 
operational  considerations  exist  in 
today's  electricity  markets  which  add 
considerable  complexity  to  this  issue, 
especially  when  dealing  with  electricity 
sold  to  wholesalers  for  resale. 

Neither  the  Standard  Contract,  the 
NWPA  and  its  legislative  history,  nor 
previous  court  decisions  have  addressed 
whether  the  term  "and  sold"  should  be 
interpreted  to  refer  to  the  electricity  sold 
at  the  point  of  first  sale,  after  the 
electricity  leaves  the  busbar  (which  may 
be  either  to  a  reseller  or  the  ultimate 
consumer),  or  whether  it  refers  only  to 
the  electricity  sold  to  the  ultimate 
consumer.  DOE  examined  whether  its 
obligation  in  implementing  the  court 
decision  on  electricity  "generated  and 
sold"  extends  to  sales  to  the  ultimate 
consumer  when  other  utilities,  on  a 
purchase-resale  basis,  intervene 
between  the  point  of  electricity 
generation  and  the  ultimate  consumer. 
DOE  recognizes  that  although  sales 
for  resale  represent  less  than  15  percent 
of  total  sales  by  utilities  with  nuclear 
reactors,  some  utilities  sell  all  or  most  of 
their  nuclear-generated  electricity  to 
non-contract  holders  at  the  busbar  or  at 
some  other  intermediate  point  prior  to 
ultimate  sale  to  the  consumer.  While 
most  energy  losses  are  negligible  for 
sales  at  the  busbar,  some  sales  for 
resale  occur  at  subsequent  connection 
points  after  experiencing  additional 
energy  losses.  Another  level  of 


complexity  is  introduced  by  the  fact  that 
sales  for  resale,  while  predominantly 
made  without  regard  to  the  generation 
source,  are  sometimes  from  a  designated 
nuclear  unit.  In  either  case,  the 
electricity  initially  sold  for  resale  is 
subsequently  resold  to  ultimate 
consumers  and  additional  energy  losses 
occur  prior  to  the  final  sale. 

To  interpret  the  term  "and  sold"  to 
refer  to  first  sales  (whether  or  not  the 
electricity  is  resold)  would  mean  that 
the  marketing  arrangement  of  a 
particular  utility  would  influence  the 
amount  of  electricity  subject  to  the  fee. 
Such  a  result  would  not  provide  an 
equitable  basis  for  the  collection  of  the 
fee  and  might  even  result  in  utilities 
seeking  to  alter  their  marketing 
arrangements.  DOE  believes  that 
construing  "and  sold"  to  mean  "sold  to 
the  ultimate  consumer"  is  a  reasonable 
and  preferable  interpretation  of  the 
statute.  Given  this  interpretation,  DOE 
must  then  address  the  practical 
consideration  of  how  to  obtain 
necessary  loss  data  (including  data  from 
non-contract  holders)  while  minimizing 
the  administrative  burden  of  data 
collection  for  owners/generators  and  fee 
verification  by  DOE.  DOE  has  decided 
to  define  energy  losses  on  net  electricity 
sold  for  resale  in  a  way  that  enables 
owners  to  adjust  for  these  losses  in  a 
reasonable  manner  using  an  adjustment 
factor  that  represents  a  national  average 
of  all  net  electricity  generated  but  not 
sold  to  an  ultimate  consumer. 

B.  Assumptions  and  Approach 

Since  it  is  impossible  because  of  the 
interconnected  distribution  system  to 
determine  precisely  the  nuclear 
electricity  that  has  been  generated  and 
sold  on  a  plant-specific  basis,  DOE  has 
made  several  simplifying  assumptions. 
These  assumptions  are  required  to 
support  DOE'S  decision  to  develop  a 
reasonable  calculation  methodology 
which:  (1)  Can  be  applied  uniformly  by 
each  contract  holder  and  (2)  relies 
exclusively  on  existing  data  historically 
supplied  to  the  Federal  Government. 
This  will  eliminate  the  burdens  and  cost 
of  collecting,  documenting,  and 
maintaining  itemized  energy  losses 
specifically  associated  with  each 
nuclear  plant  as  well  as  controlling 
DOE'S  cost  of  fee  verification. 

While  this  approach  does  not  fully 
accommodate  all  unique  circumstances 
that  exist  in  the  industry,  DOE  believes 
that  the  benefit  of  a  reduced 
administrative  burden  for  both  utilities 
and  DOE  far  outweighs  the  benefits  of 
more  exact  results  from  more 
complicated  approaches  and  is 
consistent  with  the  U.S.  Court  of 
Appeals  ruling  that  DOE  is  obligated  to 


implement  some  reasonable  and  fair 
method  of  uniform  accounting  for 
transmission  and  distribution  losses  and 
other  electricity  which  was  not  sold. 

DOE  intends  to  use  existing  data 
supplied  to  the  Federal  Government. 
These  data  are  reported  by  each  owner 
on  either  the  "Annual  Eiectric  Utility 
Report,"  Energy  Information 
Administration  (ELA)  Form  EL\-861  or 
the  "Annual  Report  of  Major  Electric 
Utilities,  Licensees  and  Others,"  Federal 
Energy  Regulatory  Commission  (reRC) 
Form  No.  1.  These  o%vner-level  data  will 
be  used  for  all  computations  required  to 
adjust  net  electricity  generated  as 
currently  reported  to  the  Department  on 
the  Annex  A  of  Appendix  G,  NWPA- 
830G  form.  "Standard  Remittance 
Advice  for  Payment  of  Fees." 

In  order  to  determine  the  estimated 
amount  of  electricity  generated  and  sold 
from  a  specific  nuclear  powerplant,  it  is 
necessary  to  calculate  each  purchaser's 
share  of  electricity  sold  based  on:  (1) 
electricity  sold  to  ultimate  consumers 
and  (2)  electricity  sold  for  resale.  In  turn, 
these  two  components  must  then  be 
adjusted  to  account  for  the  amount  of 
electricity  lost  or  otherwise  not  sold. 

In  determining  these  two  components. 
DOE  specifies  that  each  of  the 
purchasers  use  individual  utility-level 
data  rather  than  plant-specific  data. 
DOE  believes  that  a  utility's  division  of 
total  sales  between  sales  to  ultimate 
consumers  and  sales  for  resale  is 
sufficiently  representative  of  how  a 
specific  utility's  nuclear  plant  net 
generation  is  actually  split.  The 
variations  in  industry  practices  on  sales 
for  resale  were  considered  when  making 
this  simplifying  assumption  of  using 
utility-level  data.  For  example,  the 
predominant  industry  practice  is  for  a 
utility  to  make  short-term  commitments, 
generally  without  specifying  the  energy 
source,  which  vary  over  time  both  by  - 
quantify  and  by  purchaser.  However, 
there  also  exist  long-term  contracts 
which  specify  a  percentage  of  a  nuclear 
powerplant's  net  generation  to  be  sold 
for  resale.  While  this  simplifying 
assumption  affects  the  calculations  of 
individual  utilities  with  each  of  these 
different  practices.  DOE  believes  the 
utility-level  approach  is  reasonable,  and 
that  its  uniformity  and  simplicity 
outweigh  any  benefits  to  be  derived 
from  creating  methods  to  accommodate 
relationships  that  would  require  plant- 
specific  data. 

For  the  "sales  to  ultimate  consumers 
component."  DOE  specifies  that  each 
purchaser  adjust  this  component  by  the 
amount  of  electricity  not  sold  to  the  total 
electricity  available  to  be  sold  as 
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reported]  on  the  Form  ElA-a61  orFERC 
Form  NoL  1  submissions. 

For  the  "sales  for  resale  component," 
DOE  spacil^es  that  each  contract  holder 
adjust  tl^  component  using  an  industry- 
wide average  consistent  with  this 
approach  for  sales  to  ultimate 
consume  rs.  DOE  believes  that  this 
simplification  is  necessary  because  of 
the  com]  lexities  involving  the  number  of 
reseller  i  ion-contract  holders,  the  short- 
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term  and  temporal  charactenstics  of 
most  sales  for  resale  transactions,  and. 
for  most  utilities,  the  relatively  small 
amount  that  saks  for  resale  represents 
of  the  total  sales. 

DOE  used  a  national  average  sales  for 
resale  adjustment  factor  based  upon 
electricity  data  collected  from  more  than 
3,000  utilities  over  a  3-year  period.  As 
illustrated  ia  Table  1,  using  a  3-year 
average  results  in  an  adjustment  factor 


of  .940a  This  3-year  average  term  will 
be  evaluated  annually  and  revised  in 
increments  of  J005.  For  example,  if  the  3- 
year  average  is  calculated  to  be  .9374  or 
.9426,  the  adjustment  factor  would  be 
changed  to  .9350  or  .9450,  respectively. 
Subsequent  adjustments  will  be  made 
by  written  notification  from  the 
Contracting  Officer. 


Table  1.— National  Sales  fo«  Resale  Adjustment  Factor  ' 

(In  Qigawatt  hours] 
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Soorc^:  Energy  informattoo  AdnwKstratHXV  Electnc  Power  Annual.  1988,  Table  34  (revised),  "Eriwgy  Account  Balance  of  Becfrjdty,  1986-1988."  ac^wted  to 
>ve  A4s»ca  and  Ha»mti  t^e  -ArnHjal  Electnc  Ul«ty  Report."  Form  EIA-861,  1986.  1987.  1988;  ai«d  "Annual  Report  of  Maior  Etecfcw  UMbea.  Licensees  antf 
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In  summary,  the  approach  that  DOE 
will  use  p  determine  the  total  electricity 
generatad  and  sold  at  each  plant  will 
require  Ipe  reporting  utiHty  to: 

(1)  Su»i  each  owners'  adjustment  for 
"sales  tg  ultimate  consumer"  and  "sales 
for  resal  e"; 

[2]  Mil  hiply  this  summation  by  each 
owner's  respective  share  of  the  plant  to 
calculati;  each  owner's  weighted  energy 
adjustment  factor 

(3)  Sui  n  the  owners'  weighted  energy 
adjustm  int  factors  to  obtain  the  nuclear 
powerpi  int's  total  energy  adjustment 
factor  a  nd 

(4}  Mtltiply  the  total  energy 
adjustmi  5nt  factor  by  the  "net  electricity 
generate  d**  as  currently  reported  on  the 
annex  A  of  appendix  G.  NWPA-«30G 
form  suimitted  to  DOE. 

III.  Comments 

Writtin  comments  on  the  proposed 
rule  weie  received  from  the  following  IB 
organize  tions  representing  nuclear 
power  c  DEipanies  and  an  electric  power 
associalion: 

•  Caj  in  Electric  Power  Cooperative, 
Inc. 

•  Cai  olina  Power  &  Light  Company 

•  Commonwealth  Edison 

•  Coanecticut  Yankee  Atomic  Power 
Compaiy 

•  Co)  isolidated  Edison  Company  of 
N'pw  Yc  rk.  Inc. 

•  Duf  e  Power  Company 

•  Edi  9on  Electric  institute 

•  En«  rgy  Operations,  Inc. 


•  Florida  Power  and  Light 

•  The  Light  Company  (Houston 
Lighting  &  Power) 

•  New  York  Power  Authority 

•  Northeast  Utilities 

•  I%iladelphia  Electric  Company 

•  Portland  General  Electric  Company 

•  Southern  Company  Services 

•  Tennessee  Valley  Authority 

•  Washington  Public  Power  Supply 
System 

•  Yankee  Atomic  Electric  Company 
Every  comment  received  by  DOE  in 

response  to  the  NOPR  of  September  7. 
1990.  was  reviewed  and  fully  considered 
in  the  formulation  of  this  final  rule.  A 
summary  of  the  conunents  received  by 
DOE  is  set  forth  below  together  with 
DOE'S  action  regarding  these  comments. 
Copies  of  all  comments  received  are 
available  for  inspection  in  DOE  Reading 
Room,  room  lE-190,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

A.  Areas  of  Primary  Interest 

Overall,  the  written  comments 
received  on  the  NOPR  addressed  four 
primary  areas:  (1)  Assumptions  and 
approach;  (2)  calculation  methodology: 
(3J  supporting  documentation;  and  (4) 
credit  for  past  overpayments  and 
payment  of  interest.  As  described  more 
fully  below,  several  provisions  were 
revised  or  clarified  as  a  result  of  the 
comments  received.  They  are  grouped 
under  the  four  primary  areas  of  interest. 


B.  Analysis  of  Public  Comments 
1.  AssnmptiDns  and  Approach 

(a)  Clarification  of  annual  data 
submission.  Six  commenters  requested 
clarification  of  which  aimual  data 
submission  should  be  used  for 
calculating  energy  adjustment  factors 
for  each  quarterly  payment.  There  was 
also  a  request  Cor  clarification  of  the 
dates  when  purchasers  should  begin  to 
use  the  most  recent  annual  data 
submissions  (Le.,  the  "changeover  date" 
for  fee  calculation  purposes). 

DOE  has  determined  that  it  will  use 
existing  data  supplied  to  the  Federal 
Government  on  the  Energy  Information 
Administration  (ELA)  form  "Annual 
Electric  Utility  Report"  Form  ELV^61 
and  on  the  Federal  Energy  Regulatory 
Commission's  "Annual  Report  of  Major 
Electric  Utilities,  Licensees  and  Others," 
Form  No.  1.  Utilities  for  future 
submissions  should  use  their  latest  EIA 
or  FERC  submissions;  all  utilities  are 
required  to  file  such  forms  annually  by 
May  1  or  April  3a  respectively. 
Accordingly,  all  quarterly  payments 
after  the  respective  submission  dates 
should  use  the  information  in  the  latest 
forms,  and  thus  the  annual  submission 
date  becomes  the  effective  changeover 
date.  Section  III-B.4  provides  details  on 
specific  periods  to  use  for  calculating 
revised  payments. 

(b)  Availability  of  owner-level  data. 
Two  commenters  addressed  this  issue. 
One  commenter  requested  further 
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guidance  on  how  to  provide  the 
necessary  data  since  ownership  of  a 
multi-unit  nuclear  powerplant  was 
jointly  shared  with  several  municipal 
and  cooperative  utilities  and  this 
ownership  arrangement  does  not 
precisely  conform  to  those  discussed  in 
the  proposed  rule.  The  second 
commenter  suggested  that  two  forms 
from  the  United  States  Department  of 
Agriculture's  Rural  Electrification 
Administration  (REA):  the  "Financial 
and  Statistical  Report."  REA  Form  7. 
and  the  "Operating  Report,"  REA  Form 
12,  be  included  in  the  list  of  reference 
documents  suitable  for  use  in 
calculating  the  Total  Energy  Adjustment 
Factor  (TEAF)- 

DOE  reviewed  data  actually  reported 
by  these  entities  where  ownership  of  a 
multi-unit  nuclear  powerplant  is  jointly 
shared  with  several  municipal  and 
cooperative  utilities.  This  review 
indicated  that  since  Form  EIA-861  and 
FERC  Form  No.  1  were  filed  by  such 
organizations  to  report  energy  losses 
and  electricity  as  "Sales  for  Resale," 
adequate  data  is  available  and  no 
change  in  forms,  instructions,  or  filing  of 
forms  is  required. 

The  Form  EL\-861,  along  with  FERC 
Form  No.  1,  will  serve  as  the  basis  for 
the  calculation  of  the  energy  loss  ratios. 
Since  all  of  the  commenters  have  filed 
Form  EIA-861.  DOE  considers  that  no 
further  clarification  or  change  in 
calculating  energy  adjustment  factors  is 
needed.  With  respect  to  the  second 
commenter's  concern,  since  distribution 
system  loss  calculations  are  routinely 
reported  by  distribution  cooperatives  on 
REA  Form  7  at  the  end  of  each  year, 
DOE  accepts  the  suggestion  that  REA 
Forms  7  and  12  may  be  included  as 
supporting  documentation  in  the 
calculation  of  the  energy  adjustment 
factors. 

(c)  Jointly-owned  generating 
companies  and  generation  and 
transmission  (G8-TJ  cooperatives.  Two 
commenters  addressed  this  issue.  One 
iiommenter  stated  that  because  of  its 
company's  legal  and  financial 
arrangement  the  fee  calculation  based 
on  the  proposed  algorithms  would  lead 
to  inequities  to  the  owners  of  jointly 
owned  generating  companies.  The 
commenter  suggested  amending  the 
definition  of  Owners's  Share  of  the  plant 
(OS)  to  include  "Sponsor  company's 
fixed  entitlement  percentage  of  the 
plant's  output."  DOE  never  intended 
that  any  inequity  occur  regarding  jointly 
owned  generating  companies  and  has 
accepted  the  commenter's  suggestion 
and  clarified  the  definition  of  OS 
accordingly. 

A  second  commenter  stated  ttiat 
because  of  the  G&T  cooperatives'  legal 


and  financial  framework,  member 
cooperatives  should  be  allowed  to 
include  data  on  transmission  losses  as  if 
they  were  owners.  DOE  has  determined 
that  those  utilities  that  are  joint  owners 
of  generating  companies  (and  thereby 
own  a  portion  of  a  nuclear  unit)  or  who 
participate  in  a  G&T  cooperative  will  be 
allowed  to  offset  net  generation  with 
appropriate  energy  losses  for  fee 
calculation  purposes.  DOE  has  modified 
the  definition  of  OS  accordingly. 

(d)  Offsets  and  reporting 
inconsistencies  for  out-of-service  units. 
Two  commenters  addressed  this  issue. 
The  first  commenter  suggested  that  the 
final  rule  should  allow  station  use  for 
unit(8]  out-cf  service  to  be  used  to  offset 
generation  for  a  unit  in-service 
regardless  of  whether  or  not  the  unit  is 
collocated  on  the  same  site. 

Typically,  a  utility's  base  load 
generation  (e.g.  nuclear)  is  used  to 
power  its  out-of-service  nuclear  units. 
Rarely  is  this  power  purchased  from 
another  utility.  If  a  utility  has  multiple 
nuclear  units  and  one  or  more  is 
generating  electricity,  some  of  this  base 
load  nuclear  power  is  used  to  power  the 
out-of-service  unit.  When  the  units  share 
the  same  site,  meters  usually  quantify 
this  usage. 

When  a  power  line  connects  the 
operating  unit  with  an  off-site  unit,  and 
the  power  line  is  metered,  again  the 
usage  is  quantified.  In  both  of  these 
cases,  DOE  has  allowed  and  continues 
to  allow  the  offset. 

This  same  issue  was  discussed  in  the 
previous  final  rulemaking  on  the 
Standard  Contract  (52  FR  35358 
September  18, 1987).  In  that  rulemaking, 
DOE  did  not  adopt  this  recommendation 
stating. 

"*  *  *  there  is  little  assurance  the  nuclear 
electricity  generated  offsite  will  actually 
serve  the  load  of  a  non-operating  station 
because:  (H  the  contribution  of  nuclear 
generation  to  total  system  generation 
nuctuates  from  minute  to  minute  according  to 
customer  demands  and  (2)  the  stations  may 
be  hundreds  of  miles  apart.  This  situation 
would  also  differ  significantly  from  that  of  a 
collocated  multi-unit  station  where  a  direct 
relationship  exists  between  nuclear 
generation  and  station  use.  If  a  direct  line 
were  to  exist  between  non-collocated  units, 
and  if  this  line  were  metered,  DOE  would 
treat  these  units  according  to  the  collocated 
multi-unit  assumption.  If  the  commenter's 
recommended  methodology  were  adopted, 
DOE  beheves  that  the  additional  burden  and 
cost  of  the  data  collection  and  verification 
effort  that  would  be  needed  to  maintain 
current  confidence  levels  for  fee  calculations 
would  outweigh  any  financial  l)enefit  to  a 
particular  utility." 

DOE  has  received  no  information 
which  refutes  this  analysis  or  warrants 
a  change  in  the  previous  position. 


Therefore.  DOE  has  not  adopted  the 
suggestion. 

The  second  commenter  suggested  that 
a  calculational  bias  is  introduced 
because  station  service  load  for  stations 
out-ofservice  is  not  being  fully 
accounted  for  on  the  FERC  Form  No.  1. 
Specifically,  the  commenter  stated  the 
FERC  Form  No.  1  treats  non-running 
station  service  as  a  subtraction  from 
'Total  Source  Energy."  The  commenter 
recommended  two  alternatives  for 
addressing  this  concern.  First,  DOE 
could  treat  non-running  station  service 
as  a  company  use  which  increases  the 
Total  Source  Energy  by  an  equal 
amount.  Alternatively,  DOE  could  allow 
a  utility  to  subtract  non-runninv;  si.ition 
service  from  the  gross  electricdl 
generation  in  the  same  manner  as 
niruiing  station  service. 

DOE  acknowledges  that  variations  in 
the  reported  data  exist  and  that  these 
variations  (such  as  reporting  non- 
running  station  service  load  as  a 
subtraction  from  Total  Source  Energy) 
can  create  inequities  for  some  utilities. 
DOE  conducted  an  analysis  using 
station  service  data  submitted  on  the 
Annex  A  of  appendix  G.  NWPA-830G 
forms  over  the  past  several  years  to 
quantify  and  evaluate  the  bias.  For  both 
single  unit  and  multi-unit  stations,  the 
variations  were  not  statistically 
significant.  As  stated  in  the  NOPR  (55 
FR  37153): 

"Since  it  is  impossible  because  of  the 
interconnected  distribution  system  to 
determine  precisely  the  nuclear  electricity 
that  has  been  generated  and  sold  on  a  plant- 
specific  basis.  IX)E  has  made  several 
simplifying  assumptions.  These  assumpiions 
are  required  to  support  DOE's  decision  to 
develop  a  reasonbble  calculation 
met.'iodology  which:  (1)  Can  be  applied 
uniformly  by  each  contract  holder  and  (2) 
re!ies  exclusively  on  existing  data  historically 
supplied  to  the  Federal  Government.  While 
the  proposed  approach  reflects  tradeoffs  in 
precision  and  may  not  fully  accommodate  all 
unique  circumstances  that  exist  in  the 
industry,  DOE  believes  that  the  benefit  of  a 
reduced  administrative  burden  for  both 
utilities  and  DOE  far  outweighs  the  benefits 
of  more  exact  results  from  more  complicated 
approaches  *  •  •  ." 

Therefore,  the  suggested  change  has 
not  been  adopted. 

(e)  Offsets  for  pumped-storage  hydro 
facilities.  Two  commenters  addressed 
the  need  for  offsets  for  pumped-storage 
hydro  facihties.  One  comment  was 
made  that  the  proposed  methodology 
does  not  account  for  a  pumped-storage 
hydro  facility  which  uses  nuclear  base 
load  electrical  power  to  store  the  energy 
for  subsequent  use.  The  commenter 
stated  that  when  nuclear  power 
provides  a  significant  portion  of  base 
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load  powe^,  an  offset  should  be  allowed 
for  the  pui^ping  losses  associated  with 
operating  the  facility. 

When  a  {utility's  base  load  generation 
is  used  to  t)ower  pumped-storage  hydro 
facilities,  ^nd  a  nuclear  share  of  that 
electricity  is  used  DOE  will  allow  the 
offset  for  oumping  losses  under  certain 
circumstances.  If  a  power  line  connects 
the  operating  pumped  storage  unit  with 
an  off-site  nuclear  unit  and  the  power 
line  is  metered,  the  usage  is  considered 
to  be  quanftiHed  and  DOE  will  allow  an 
offset  for  ttie  associated  pumping  losses. 

DOE  wiB  also  allow  such  offsets  if  the 
prcportionof  nuclear  generated 
electricity  ronsuired  by  a  pumped- 
storage  hydro  facility  can  be  estimated 
and  it  the  electricity  losses  associated 
with  pumped  storage  facilities  can  be 
documented  (e.g..  based  on  routine  and 
uniform  retords  of  district  power  data 
on  contribtitions  from  different 
electricity  sources),  bi  such  cases,  a 
prorated  nuclear  share  shall  be  allowed 
as  an  offsqt  to  gross  electricity 
generation  reported  on  the  Annex  A  of 
appendi.x  C.  NWP.^-830G  form.  The 
burden  of  demonstrating  the  validity  of 
the  offset  will  be  on  the  utility.  Specific 
methodoioKies  for  calculating  these 
offsets  muft  be  approved  by  the 
ContT3ctinjg  Officer  in  advance. 

A  second  comment  requested  that  the 
definition  of  the  term  Sales  to  ultimate 
Consumer  ^justment  Factor  (SCAF)  be 
modified  to  exclude  that  net  energy  used 
for  the  puipped-storage  hydro  facility. 
The  NOPH  guidelines  for  the  acceptance 
of  an  approach  to  determine  electricity 
"generated  and  sold"  included: 
Simplicity  data  availability,  and 
verifiabilil  y.  Calculating  rather  than 
metering  the  nuclear  electricity 
consumptian  by  a  pumped-storage 
facility  as  an  offset  to  a  nuclear  unit's 
gross  elect  ricity  generation  introduces 
problems  itssociated  with  assumptions 
and  verifioation.  DOE  believes  that  the 
type  and  range  of  assumptions  which 
would  need  to  be  developed  to 
adequately  address  the  issue  of 
calculating  the  nuclear  share  for  all 
specific  circumstances  would  not  be 
consistent  with  these  NOPR  guidelines 
and  would  significantly  expand  the  task 
of  fee  verixication.  Therefore.  DOE  has 
decided  not  to  modify  the  definition  of 
SCAF  to  iaclude  offsets  to  the  gross 
electricity  generation  associated  with 
pumped-storage  losses.  However.  DOE 
will  consider  such  offsets  on  a  case-by- 
case  basi^  as  discussed  in  the  preceding 
paragraf ' 

2.  Caicuiation  Methodology 

(a)  Adjustment  of  Fraction  of  Sales  to 
ultimate  Consumer  (FSC)  andFracttoa 
of  Sales  f6r  Resale  (FSRJ  in  reJatioa  to 


National  average  Adjustment  Factor 
(NAF).  One  conunenter  proposed  that 
purchasers  be  allowed  to  set  their  FSC 
to  100%  and  the  FSR  to  0%  so  that  the 
total  system  energy  losses  could  be 
adjusted  accoidingly.  The  commenter  is 
a  utility  with  a  SCAF  less  than  the  NAF. 
and  the  proposal  would  allow  the  utility 
to  lower  the  fees  of  their  bulk  power 
purchasers. 

The  NAF  is  calculated  on  a  national 
basis,  using  aggregate  data  from  all 
utilities  generating  electrical  energy,  in 
order  to  significantly  decrease  the 
information  gathering  and 
administrative  burden  on  reporting 
utilities.  This  approach  eliminates  the 
requirement  for  collecting  onergy  loss 
data  from  other  companies  to  which  the 
nuclear  generated  electricity  is 
wholesaled.  Calculating  this  term  on  a 
national  level  also  decreases  the  burden 
on  the  validation  of  the  calculations  and 
the  verification  of  fees.  By  using  this 
approach.  DOE  recognized  that  some 
utilities  might  accrue  an  advantage,  bat 
DOE  believes  that  the  aggregate  benefits 
outweigh  isolated  individual 
disadvantages.  Therefore,  DOE  has  not 
adopted  the  cooimenter's  suggestion. 

(b)  Adjustment  of  SCAF,  FSC  and  FSR 
in  relation  to  mixed  energy  sales.  A 
commenter  suggested  that  the  formula 
for  SCAF  as  well  as  the  formulas  for 
FSC  and  FSR  be  revised  because  in  the 
case  of  two  utilities  with  equal  system 
transmission  and  distribution  losses,  the 
utility  with  a  mixture  of  retail  and 
wholesale  energy  sales  will  have  a 
higher  value  for  Owner's  Energy 
Adjustment  Factor  (OEAF)  than  the 
utility  with  all  retail  sales.  The 
conunenter  stated  that  this  situation 
arises  because  in  the  case  of  a  utility 
with  a  mixture  of  retail  and  wholesale 
energy  sales  the  reported  losses  under 
the  rule  would  be  biased  toward  a  value 
with  a  higher  content  of  transmission 
losses  (e.g.,  resale  energy  sold  at  the 
tieline)  or  even  no  losses  (e.g.,  resale 
energy  sold  at  the  busbar). 

This  conunenter  suggested  that  in 
such  situations,  a  fraction  of  the  NAF  he 
used  to  create  an  assumed  value  for  the 
portion  of  underreported  energy  losses. 
Specifically,  a  calculation  methodology 
was  suggested  that  would  be 
proportional  to  50  percent  of  the 
national  average  for  electricity  not  sold 
or  roughly  3  percent  The  proposed 
formula  would  adjust  the  calculated  FSC 
upwards  while  adjusting  the  FSR 
downwards.  The  conunenter  suggested 
that  this  approach  would  provide  a 
value  more  reflective  of  sales  to  the 
ultimate  consumer.  In  the  formula  for 
SCAF,  the  total  reported  losses  would 
be  increased  by  the  same  amount  that 
the  Sales  for  Resale  are  decreased. 


DOE  acknowledges  that  reporting 
energy  losses  as  a  portion  of  electricity 
sales  might  lead  to  variations  in  the 
reported  data,  aiul  that  these  variations 
might  create  a  minor  calculational  bias 
for  some  utibties.  However,  for  DOE  to 
allow  a  utility  to  modify  the  FSC  and 
FSR  by  setting  it  proportional  to  the 
NAF  would  create  a  more  significant 
bias,  in  additioa  the  uniformity  of  the 
basic  approach  would  be  distorted  by 
the  implementation  of  this  suggestion. 
Therefore,  the  commenter's  suggested 
calculation  method  has  not  been 
accepted. 

(c)  Calculation  of  the  NAF.  One 
commenter  recommended  that  the  NAF 
be  based  upon  last  year's  data 
consistent  with  the  irtdividual  utility's 
adjustment  factors.  Another  commenter 
suggested  that  DOE  allow  the  SCAF  to 
be  set  equal  to  the  NAF  when  the 
majority  of  the  sales  are  sales  for  resale 
and  total  system  energy  losses  related  to 
their  sales  transactions  are  included  on 
Form  EIA-861  under  "Sales  for  Resale" 
and  "Sales  to  Ultimate  Consumers" 
(lines  1  and  k),  rather  than  as  'Total 
Energy  Losses"  (line  o). 

As  previously  stated,  the  NAF  is 
calculated  on  a  national  basis  using 
aggregated  data  from  all  utilities 
generating  nuclear  energy.  If  the  NAF 
were  set  equal  to  the  ac^ustment  factor 
of  an  individual  utility,  the  potential  for 
an  inequitable  fee  calculation  would 
arise.  For  example,  a  utility  with  a  high 
adjustment  factor,  which  sells  electricity 
to  another  utility  with  an  adjustment 
factor  approaching  the  industry  average, 
would  have  to  pay  higher  fees  than 
would  another  utility  with  a  low 
adjustment  factor  in  the  same  situation. 
The  uniformity  of  the  basic  approach 
would  be  distorted  by  the 
implementation  of  either  of  these 
suggestions.  Therefore,  the  two 
suggested  chaivges  have  not  been 
implemented. 

(d)  Use  of  decimal  places  and 
rounding.  Five  commenters  stated  that 
while  the  sample  problems  in  the 
proposed  rule  use  values  expressed  to 
four  decimal  places,  there  is  nothing  in 
the  rule  to  preclude  the  use  of  twa 
three,  five,  or  some  other  number  of 
decimal  places.  A  second  question 
raised  was  when  to  round  the  decimal 
places  |i.e.,  at  what  stage  of  the 
calculatioiis).  One  other  commenter 
suggested  that,  for  consistency,  it  may 
be  advantageous  to  specify  the  NAF  to 
four  decimal  places  instead  of  three  as 
proposed  in  the  NOPR.  Another 
commenter  stated  that  in  order  to  avoid 
potential  disputes  and  questions  during 
DOE'S  data  vahdation  or  audits,  the 
final  rule  ^ould  specify  the  number  aS 
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decimal  places  to  be  used  and  when  the 
values  are  to  be  rounded. 

According  to  EIA  Standard  88-0S-07 
(Standards  Manual,  Energy  Information 
Administration,  April  1989),  "to  round  a 
number  to  n  digits  (decimal  places);  add 
one  unit  to  the  nth  digit  if  the  (n-»-l)st 
digit  is  5  or  larger,  and  keep  the  nth  digit 
unchanged  if  the  (n-H)st  digit  is  less 
than  5."  DOE  has  determined  that  the 
NAF  should  be  specified  to  four  decimal 
places  to  avoid  an  unnecessary  increase 
in  the  burden  of  its  calculation.  The  FSC 
SCAF,  Adjustment  for  Sales  to  ultimate 
Consumer  (ASC).  FSR,  Adjustment  for 
Sales  for  Resale  (ASR).  OEAF,  OS. 
Weighted  Energy  Adjustment  Factor 
(wSvF).  and  Total  Energy  Adjustment 
Factor  (TEAF)  should  be  computed  to 
n-i-l  digits,  i.e.,  five  decimal  places,  then 
rounded  and  reported  to  four  decimal 
places.  The  Current  Fee  Due  will  have 
the  same  number  of  significant  digits  as 
the  Gross  Electricity,  the  Net  Electricity, 
and  the  Electricity  Generated  and  Sold. 

(e)  Annual  establishment  of  the  NAF 
value.  Two  conunenters  recommended 
that  the  NAF  definition  be  changed  from 
a  specific  current  value  of  .9400  to 
reflect  a  NAF  that  would  be  set  by  the 
Contracting  Officer  who  then  would 
notify  purchasers  of  any  changes.  DOE 
has  accepted  this  recommendation  and 
after  aimual  review,  when  a  change  is 
considered  to  be  necessary,  a  formal 
notification  will  be  issued  by  the 
Contracting  Officer.  Article  I-13.k  has 
been  revised  accordingly.  For  purposes 
of  setting  the  initial  value  only,  this 
Federal  Ragittar  Notice  will  substitute 
for  formal  notification  by  the 
Contracting  Officer  and  establishes 
.9400  as  the  value  for  NAF. 

(f)  Definitional  consistency  of  SCAF. 
A  conunenter  pointed  out  that  the  term 
SCAF  is  defined  in  the  NOPR  as  one 
minus  the  quotient  of  energy  lost  or  not 
sold  "divided  by  the  total  energy 
available  for  sale."  The  conunenter 
suggested  that  this  phrase  should  read 
"total  energy  available  for  disposition." 
DOE  agrees  and  the  suggested  wording 
has  been  incorporated  into  the  annex  A 
of  appendix  G.  NWPA-830G  form 
instructions. 

(g)  Exclusion  of  electricity  sold  for 
resale  from  the  denominator  in  SCAF. 
Two  commenters  stated  that  the 
proposed  calculation  method  did  not 
deduct  the  portion  of  electricity  sold  for 
resale  from  the  denominator  in  the 
equation  for  SCAF.  One  commenter 
stated  that  the  "calculation  of  the  SCAF 


as  presendy  proposed  by  DOE  *  *  * 
will  not  meet  the  Court's  fairness  test 
nor  DOE'S  own  equity  test." 

DOE  has  determined  diat  for  a  utility 
with  a  mixture  of  retail  and  wholesale 
energy  sales  the  commenter  is  correct 
that  the  proposed  calculation 
methodology  would  result  in  a  bias  to 
SCAF.  Therefore.  DOE  has  revised  the 
calculation  method.  Using  the  references 
to  the  EIA  Form-881  as  an  example. 


SCAF  «  1  - 

is  changed  (o: 
SCAF  -  I  - 


line  m  *  line  n  >  line  o 
line  j 


line  m  *■  line  n  *  line  o 
tine  j  -  hne  I 


which  deducts  the  portion  of  electricity 
sold  for  resale  from  the  denominator.  In 
the  event  that  "line  j-line  1 "  is  lero.  the 
value  of  SCAF  will  remain  equal  to  one. 
Article  I-13.g  has  been  revised 
accordingly. 

(h)  Owners  Share  of  the  plant  (OS). 
One  commenter  stated  that  in 
determining  the  OS  multiplier  for  each 
owner,  the  methodology  allows 
flexibility  between  the  use  of  owner 
fraction  and  total  sales  fraction.  DOE 
agrees  with  the  commenter's 
observation  and  has  determined  that 
either  method  is  appropriate  for  use  in 
the  fee  calcidations. 

(i)  Typographical  error  in  the 
instructions  for  the  calculation  of  the 
FSC  and  FSR.  The  annex  A  of  appendix 
G.  Form  NWPA-830G  of  the  proposed 
Standard  Remittance  Advice  used  the 
plural  possessive  term  "years'"  instead 
of  die  singidar  possessive  "year's"  in 
calculating  FSC  and  FSR.  The  final  rule 
has  been  changed  to  "year's." 

(j)  Definition  of  Owners  Energy 
Adjustment  Factor  (OEAF).  One 
commenter  stated  that  in  the  annex  A  of 
appendix  G.  Form  NWPA-830G 
definitions,  the  OEAF  is  incorrectly 
defined  as  "the  product  of  ASC  and 
ASR"  rather  than  "the  sum  of  ASC  and 
ASR."  The  commenter  is  correct  and  the 
final  rule  has  been  changed  accordingly. 

3.  Supporting  Documentation 

(a)  Data  required  for  DOE  audits.  Five 
commenters  stated  that  the  proposed 
requirement  for  routinely  preparing  and 
maintaining  supporting  documentation 
to  support  DOE'S  fee  verification 


process  would  be  excessively 
burdensome.  The  recommendation  was 
made  that  the  utilities  have  the 
necessary  information  available  and  be 
able  to  explain  any  inconsistencies  on 
an  "as  requested"  basis  or  shortly  prior 
to  an  audit. 

Since  this  recommendation  is 
consistent  with  DOE'S  Intent  DOE 
accepts  this  suggestion  and  will  require 
the  comparison  data  to  be  available  for 
all  audits  or  reviews  in  order  to  explain 
any  data  differences.  This  supporting 
documentation  includes  but  is  not 
limited  to:  station  diagrams  showing 
meter  locations;  a  table  displaying  and 
comparing  the  net  electricity  generated 
reported  on  (a)  "Annex  A  of  appendix 
G."  Fonn  NWPA-830G.  (b)  "Electric 
Power  Monthly."  Form  EIA-759.  (c)  the 
Nuclear  Regulatory  Commission's  (NRC) 
Operating  Data  Report,  (d)  the  NRC's 
Average  Daily  Unit  Power  Level  Report, 
and  (e)  Rural  Electrification 
Administration  (REA)  Forms  7  and  12,  if 
appropriate,  and;  annual  data  displaying 
and  comparing  the  net  electricity 
generated  reported  on  the  Annex  A  with 
the  data  reported  on  the  "Annual  Report 
of  Major  Electric  Utilities.  Licensees  and 
Others,"  FERC  Form  Na  1.  and  with  the 
data  reported  on  the  "Annual  Electric 
Utihty  Report,"  Form  ElA-861.  This 
supporting  documentation  should 
include  explanations  of  any 
inconsistencies  among  the  data. 

(b)  Changes  in  the  referenced  forms. 
Four  commenters  stated  that  the  FERC 
Form  1  is  currenUy  undergoing  revisions 
through  the  rulemaking  process.  These 
commenters  suggested  that  provisions 
be  made  in  the  final  rule  to 
accommodate  any  changes  in  reporting 
energy  sources  and  disposition  on  the 
FERC  Form  No.  1  or  Form  ELA-861. 
On  November  13. 1990.  the  FERC 
Form  No.  1  was  formally  modified  (55 
FR  47311).  DOE  has  determined  that  the 
changes  adopted  by  FERC  will  not  have 
a  significant  effect  on  the  use  of  this 
data  in  the  calculation  of  the  energy 
adjustment  factor.  The  FERC  Form  No.  1 
modification  was  limited,  for  purposes 
of  this  rulemaking,  to  the  division  of 
"Sales  for  Resale "  into  two  separate 
categories:  "Requirements  Sales  for 
Resale"  and  "Non-Requirements  Sales 
for  Resale"  and  the  corresponding 
change  in  applicable  line  numbers 
referenced  in  the  proposed  rule.  Table  2 
shows  the  specific  line  number  changes 
for  use  in  the  TEAF  calculation. 
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Table  2.— Specific  Line  Number  Changes  for  Use  in  the  TEAF  Calculation 


Category 


Total  sources  of  energy 

Sales  to  ultimate  consumera.. 

Sales  i^f  resale 

Energy  fumisned  w/o  ctiarge.. 


Energy 


used  by  the  company.. 


Total  e(«rgy  losses. 


Form  EIA-861  schedule  II  No.  1 
question  No.  8 


Nna  i 

In«  k. 

Una  I 

Una  m 

tina  n 

Nneo  — 


Previous  FERC  fomi  No.  1  (12/87) 
page  401 


tina  19.. 
Una  21.. 
Nna  22.. 
Nna  23.. 
Iina25. 
line  30. 


Revised  FERC  from  (12/90)  page 
401 


line  20. 
Iina22. 
lina23+24. 
Una  25. 
Nna  26. 
Nna  27. 


4  Cretiit  for  Past  Overpayments  and 
Paym  >nt  of  Interest 

(a) ,  'ast  overpayments.  Three 
comm  enters  requested  guidance  on  the 
appropriate  data  to  use  for  the 
appro  3nate  period  in  computing  past 
overp  lyments. 

The  process  of  calculating  and 
subm  tting  annex  A  of  appendix  G, 


NWPA-830G  forms  whether  ongoing  or 
revised,  involves  determining  the 
appropriate  reference  data  to  be  used. 
The  filing  dates  for  each  form  are 
intended  to  establish  which  data 
submission  is  to  be  used.  A  changeover 
from  one  year's  data  for  the  next  year's 
data  will  occur  either  May  1  or  April  30 
of  each  year  for  the  EIA-a61  or  FERC 


Form  No.  1  respectively.  Revisions  of  the 
annex  A  of  appendix  G.  NWPA-830G 
submissions  will  use  data  appropriate  to 
each  respective  calendar  year.  For 
example,  for  the  following  payment 
submissions,  utilities  may  use  the 
referenced  Form  EIA-861  or  the  FERC 
Form  No.  1: 


Payment  tutxnission  data 


July  1983 
Januan^ i 
January  i 
January  1 
January  1 
January  1 
January  1 
January  1 
January  1 
May  1961 
May  19^ 


Oecemtser  1983 

984-C)ecemt>er  1984.. 
985-Oecemtier  1985. 
9e6-0ecemt)er  1986. 
987-December  1987. 
9es-0ecember  1988. 
949-Oecember  1969. 
990-Decembef  1990. 

991-AprH  1991 

-Apnl  1992 

Apnl  1993 


EIA-861  fINng  data 


May  1.1984... 
May  1.1985... 


May  1 
May  1 
May  1 
Mayl 
Mayl 
Mayl 
Mayl 
Mayl 
Mayl. 


1986 

1987 

1988 

1989 

1990 

1991 

1991 ..... 
1991 ..... 
1992...„ 


FERC  forni  No.  1  fiNng  data 


April  30.  1984. 
April  30. 1985. 
April  30.  1986. 
April  30. 1987. 
April  30.  1988. 
April  30,  1989. 
April  30.  1990. 
April  30.  1991. 
April  30.  1991. 
Apr«30.  1991. 
April  30.  1992. 


For  each  annex  A  of  appendix  G. 
NWP,  \-830G  form  previously  submitted, 
contract  holders  should  submit  to  the 
Contr  acting  Officer  a  signed  revision  to 
the  ai  inex  A  of  appendix  G.  NWPA- 
830G  md  appendix  G.  NWPA-830G 
with  II  summary  sheet  detailing  the  total 
refund  (principal)  requested.  The 
revisi  sns  will  be  reviewed  and  verified 
by  DC  )E  prior  to  authorization  of  the 
refuni  I  of  the  overpayments. 

(b)  Specification  of  NAF  instead  of 
calcu  a  lion  ofSCAF.  A  commenter 
l-'Topc  sed  that  the  NAF  should  be 
soeci  ied  as  the  only  value  needed  to 
offspt  historical  net  electrical  generation 
for  th  >  ensuing  reverification  and  refund 
proce  3s  instead  of  each  utility 
calcu  ating  a  separate  SCAF  for  each  co- 
owne  r  for  each  quarter  over  the  history 
of  pa  rments  made  to  the  NWF. 

DC  E  believes  that  the  specification  of 
one  V  alue  for  all  SCAF  for  all  utilities  for 
all  hi  itoric  submissions,  while  simple, 
woul  I  result  in  an  inequitable  sharing  of 
the  p  ogram  costs  for  many  utilities. 
Then  fore,  the  commenter's  suggestion 
has  n  Dt  been  implemented.  DOE  has 
deleirnined,  however,  that  in  the 
resubmission  of  the  revised  annex  A  of 
appe!  idix  G,  NWPA-830G  to  specify  the 


amounts  of  historical  overpayments,  the 
NAF  value  of  .9400  should  be  used. 

(c)  Payment  of  interest.  Four 
commenters  supported  DOE  efforts  to 
obtain  interest  on  past  overpayments 
and  two  commenters  disagreed  with 
DOE'S  determination  that  congressional 
authorization  is  needed  to  pay  interest 
on  all  overpayments. 

The  issue  of  whether  interest  on  the 
overpayments  can  be  paid  by  DOE  has 
been  resolved  by  Congress.  "The  Fiscal 
Year  1991  Energy  and  Water 
Development  Appropriations  Act  (Pub. 
L.  101-514)  authorized  DOE  to  pay 
interest  on  overpayments  pursuant  to 
Consolidated  Edison  Company  of  New 
York.  Inc.  v.  DOE,  870  F.2d  694  (D.C.  Cir. 
1989).  "*  *  •  at  a  rate  to  be  determined 
by  the  Secretary  of  the  Treasury  and 
calculated  from  the  date  the  amounts 
were  deposited  into  the  Nuclear  Waste 
Fund." 

C.  Other  Administrative  Changes 

DOE  has  made  several  administrative 
changes  to  the  appendix  G.  NWPA- 
830G  and  annex  A  of  appendix  G. 
NWPA-830G  forms. 

First,  pursuant  to  modified  procedures 
required  by  the  Office  of  Management 
and  Budget  (0MB),  the  statement  of 


public  reporting  burden  on  the  appendix 
G,  NWPA-830G  form  has  been 
expanded  to  include  the  estimate  of 
reporting  time  per  response  tmd  points 
of  contact  for  comments  on  burden  and 
information  collection. 

Second,  several  clarincations  have 
been  made  on  the  annex  A  of  appendix 
G.  NWPA-830G  form: 

(1)  Under  section  4.  columns  for 
individual  generating  units  have  been 
added  for  accounting  purposes; 

(2)  Under  section  4.2  and  4.3.  the 
phrases  "station  total.  1  Mill/KWh"  and 
"4.2  times  $1.00"  have  been  deleted  to 
minimize  redundancy; 

(3)  Under  section  2.4  of  the 
Instructions,  the  phrase  "as  part  of 
section  3"  has  been  deleted  from 
paragraphs  C.  and  D.  to  minimize 
redundancy. 

(4)  Under  section  3.1  of  the 
Instructions,  the  phrase  "disposition  to 
ultimate  consumers"  in  the  paragraph 
Sales  to  Consumer  Adjustment  Factor 
(SCAF)  replaces  "for  sale  by  that 
owner."  in  response  to  comments.  In  the 
paragraph  Ovvner's  Share  (OS),  the 
phrase  "or  the  sponsor  company's  fixed 
entitlement  percentage  of  the  Plant's 
output"  has  been  added  in  response  to 
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comments.  A  section  defining  NAF  has 
been  added  for  completeness.  Under  the 
paragraph  Weighted  Energy  Adjustment 
Factor  (WEAF).  the  word  "times"  has 
been  added  for  clarity. 

(5)  Under  section  3.2  of  the 
Instructions,  the  words  "individual 
owners"  have  been  added  for 
clarification. 

(6)  Under  section  4.2  of  the 
Instructions,  to  asstire  editorial 
consistency  with  the  form,  the  sentence 
"Multiply  the  values  in  Item  4.1  by  the 
'Unit'  and  'Station  Total'  values  in  Item 
2.6  to  calculate  these  values  for  the 
reporting  station"  has  been  changed  to 
"Multiply  values  in  Item  4.1  by  the  'Unit' 
values  in  Item  2.6.  Sum  these  values  and 
enter  in  'Station  Total'." 

Third,  minor  editorial  corrections 
have  been  made  including:  the 
correction  of  zip  code  numbers:  the 
addition  of  OKffl  authorization  numbers 
and  expiration  dates;  the  deletion  of  the 
word  "disposal"  in  line  1.4  of  annex  A  of 
appendix  G,  NWPA-830G;  and 
references  to  forms  in  section  3.1  of 
annex  A  of  appendix  G.  NWPA-830G 
Instructions  have  been  re-ordered  but 
not  changed 


IV.  Calculation  Methodology  and 
Sample  Calculations 

A.  Calculation  Methodology 

DOE  specifies  that  to  calculate  the 
amount  of  electricity  generated  and  sold 
for  a  specific  nuclear  plant,  the  net 
electricity  generated  must  be  decreased 
by  a  factor  to  account  for  the  amount  of 
nuclear  generation  lost  in  transmission 
and  distribution  or  otherwise  not 
ultimately  sold.  This  calculation  is 
represented  by  the  following  formula: 

Electricity  C>enerated  and  Sold  ^  Net 
Electricity  Generated  xTotal  Energy 
Adjustment  Factor 

1.  Net  Electricity  Generated 

This  rule  does  not  alter  the  basic 
methodology  used  to  calculate  "net 
electricity  generated"  as  defined  in  the 
filial  rule  published  on  September  18, 
1987  (i.e..  "the  gross  electrical  output 
produced  by  a  civilian  nuclear  power 
reactor  measured  at  the  output  terminals 
of  the  turbine  generator,  minus  the 
normal  onsite  nuclear  station  service 
loads  during  the  time  electricity  is  being 
generated").  The  calculation  of  "net 
electricity  generated"  will  now  be  used 
as  an  intermediate  value  in  the 
determination  of  "electricity  generated 
and  sold." 


In  calculating  "net  electricity 
generated"  DOE  has  determined, 
however,  that  all  onsite  use  can  be 
deducted  from  the  gross  generation  if 
the  onsite  use  came  from  a  nuclear 
power  reactor  and  is  not  double  counted 
in  any  other  energy  loss  term  of  the 
calculation  methodology  provided 
below.  Tliis  determination  revokes  DOE 
Contracting  Officer's  letter,  dated 
February  1. 1988.  focusing  on  the 
deduction  of  service  loads  during 
startup  testing.  The  calculated  "net 
electricity  generated"  is  to  be  recorded 
on  the  annex  A  of  appendix  G,  NWPA- 
830G  Remittance  Advice  form. 

2.  Total  Energy  Adjustment  Factor 

The  Total  Energy  Adjustment  Factor 
(TEAF)  is  the  sum  of  all  the  Weighted 
Energy  Adjustment  Factors  (WEAF)  for 
each  of  a  plant's  owners.  The  WEAF  it 
derived  by  multiplying  the  Owner's 
Energy  Adjustment  Factor  (OEAF)  by 
the  Owner's  Share  of  the  plant  (OS)  (or 
share  of  metered  sales).  The  OEAF  is 
calculated  by  adding  an  owner's 
adjustment  for  "sales  to  ultimate 
consumers"  to  an  owner's  adjustment 
fcr  "sales  for  resale."  The  TEAF  u 
represented  by  the  following  formula: 

MLUNQ  coot  atSO-OI-M 
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NO 
i-1 


where 
WEAfl 


where: 
TEAF 
NO 
WEAF 

6S 

OEAF 

ASC 

ASR 

FSC 

SCAF 

FSR 

NAF 


•  OEAF  X  OS 

>  (ASC  *  ASR)OS 

•  ((FSC  X  SCAF) 

♦  (FSR  X  NAF)]  OS 

E  Toul  Energy  Adjustment  Factor 
s  Number  of  Owners 

•  Weighted  Energy  Adjustment 
Factor  for  each  plant  owner 

K  Owner's  Share  of  the  plant 
(station)  or  share  of  metered  sales 

»  Owner's  Energy  Adjustment 
Factor 

>  Adjustment  for  Sales  to  ultimate 
Consumer 

=  Adjustment  for  Sales  for  Resale 
:  Fraction  of  Sales  to  ultimate 

Consumer 
E  Sales  to  ultimate  Consumer 

Adjustment  Factor 
:  Fraction  of  Sales  for  Resale 
:  National  average  Adjustment 

Factor,  currently  defined  as  .9400 


In  it  veloping  these  adjustment  factors,  as 
deuiled  below,  uiibiies  will  use  (he 
following  information  from  Form  EIA-861 
(Schedile  Z  question  9)  or  the  FERC  Form 
No.  I  iageAOl): 


Cafgonr 


Total  ioUrc*s  of  anrgy  

Salas  ouiGmaisoonsumar  ... 

Salastar  r*sa/a  

Enargy  tumishad  w/o  charga  . 
Energy  ^cad  by  9w  company  . 
TooU  ar  irgy  bsses 


form 

EIA-MI 

Una 


J 
k 
I 

m 
n 
o 


FERC 
Form 
No.  1 

Una 


20 

22 

23*24 

25 

26 
27 


(a)  0«  ner's  Adjustment  for  Sales  to  the 
Ultima  :e  Consumer 

The  owner's  Adjustment  for  Sales  to  the 
uhiiTiale  Consumer  (ASC)  is  the  product  of 
the  o«4>er's  Fraction  of  Sales  to  ultimate 
Consul  ner  (FSC)  uvi  the  owner's  Sales  to 
ultima  e  Consumer  Adjustment  Factor 
(SCAlt)  calculated  u  foUows: 

ASC  -  FSC  X  SCAF 


where: 
ASC 

FSC 


Adjustment  for  Sales  to  ultimate 

Consumer 

Fraction  of  Sales  to  ultimate 

Consumer  calculated  as  either: 

Form  EIA-S61 

linek 
line  k  «  line  1 

or 

FERC  Form  No.  1 

hne  22 

lute  U  -^  (line  23  <^  line  24) 


SCAF  '  Sales  to  ultimate  Consunner 

Adjustment  Factor,  calculated  as 
either: 


Form  EIA-«61 

line  m  *  line  n  *  line  o 
linej  -line I 


1 


FERC  Form  No.  1 

,       line  25  ♦  bne26*line27 
* 'line 56 -^llneJ3* line J4) 

(b)  Owner's  Adjustment  for  Sales  for  Resale 

The  owner's  Adjusunent  for  Sales  for 
Resale  (ASR)  is  the  product  of  the  owner's 
Fraction  of  Sales  for  Resale  (FSR)  and  the 
sales  for  resale  National  average  Adjustment 
Factor  (NAF),  calculated  as: 

ASR  «  FSR  X  NAF 

where: 

ASR     =  Adjustment  for  Sales  For  Resale 
FSR     =  Fraction  of  Sales  For  Resale, 
calculated  as  either: 

Form  EIA-861 

Lne  I 
line  k  *  line  I 
or 

FERC  Form  No.  1 

line  23  ♦line  24 
line  22  ♦  (line  23  ♦  line  24) 

NAF    s  National  average  Adjustment 

Factor,  currently  deHned  as  .9400 

(c)  Owner's  Share  of  the  Plant 

The  Owner's  Share  of  the  plant  (OS)  is 
based  on  either  the  fraction  of  plant 
ownership  or  the  fraction  of  metered  sales. 
The  sum  of  all  owner's  shares  must  equal 
1 .00.  For  a  nuclear  station  with  more  than 
one  reactor  and  different  ownerships  for 
each  reactor,  a  separate  Annex  A  of 
Appendix  G.  NWPA-830G  will  be  required 
for  each  reactor. 


B  Sample  Calculations 

Two  sample  calculations  based  on  the 
final  rule  for  adjusting  net  electricity 
generated  are  detailed  below.'  The  fust 
example  illustrates  a  sample  case  for  a 
single  owner,  while  the  second  example 
deuils  the  TEAF  calculation  for  a  plant  with 
multiple  owners. 

ExAMPi^  1— Single  Owner 


OwrarOaia 


Owner's  share 

TottT  souroM  ol  energy  

Sales  B  ultimate  oonaumer  ... 

Sales  tor  resale  

Energy  furnished  mio  charge  . 
Energy  used  by  Iha  company  . 
ToiBl  energy  toatet 


1.0000 

26.107338  MWh 
24.246,966  MWh 
S82.437  MWh 
4.410  MWh 
40,04S  MWh 
1,291 ,960  MWh 


Since  the  utility  owns  100%  of  the  net 
electricity  generated,  the  Owner's  Share  of 
the  plant  (OS)  (sution)  or  chare  of  metered 
tales  is  equal  to  1.00.  and  the  Tout  Energy 
Adjusunent  Facu^r  (lEAF)  is  equal  to  the 
Weighted  Energy  Adjustment  Factor 
(WEAF).  Using  the  methodology  developed 
above,  the  TEAF  would  be  calculated  as 
follows  (expressed  to  five  significant  digiu): 

OEAF  •  ASC  ♦  ASR 
ASC  •  FSC  X  SCAF 

24J48.986 


FSC 


24.248.986  ♦582.437 


.97654 


SCAF  .  I  .MlO«40.0«S*'.»l-«'0  .  M777 
26.  J67.838 -582.437 

ASC  •  .97654x94777  •  .92554 

ASR  •  FSR  J  NAF 

582,437 


FSR  -, 


•02346 


24.248.986  «  582,437 
NAF>  9400 
ASR  •  .02J46X  9400  •  .02205 
OEAF  .  ASC  ♦  ASR  •  .92554*  02205  •  .94758 
WEAF  •  OEAFiOS  •  .94758 » I  00000  •  94758 
TEAF  •  Vk-EAF  •  94758 

Table  3  illustrates  how  the  TEAF  woiild 
be  reported  on  the  Annex  A  of  Appendix  G. 
NWPA-830G.  The  net  electricity  generated 
value  would  then  be  multiplied  by  the  TEAF 
resulting  in  the  amount  of  nuclear  electiiciiy 
generated  and  sold. 


Calais  in  these  examples  may  not  add  due  to 
independent  rounding. 
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Table  S.—Examwj  of  REPOtmMO  TEAF  ow  Annex  A  for  a  Single  Owner 


NaiM<s)  of  ewnera 


AdiuelxMnl  tor  talea  \»  uRImale 


Fncttofi  of 
Saleei* 

uUmale 


(FSC) 


lie 
uNlmaie 


Faetor 

(SCAF) 


A^ualmenl  lor  Setea  tor 


Fraellonol 

Iter 


(FSR) 


Natlorval 

evaraga 

Adtuetmenl 

Factor 

(NAF) 


Omter'e 

Enarsy 

Adlwetmenl 

Factor 

«OEAF) 


Ownar'a 
Share 
(08) 


Energy 

Adjyatmanl 

Factor 

(WEAF) 


Owner 


(  .978S 

( 

( 

( 


)  ♦ 

»  ♦ 

»  ♦ 


(  .0235 

( 

( 

( 


A400) 
,A400) 
MOO) 
A400) 


JB47S  I      i.imo  • 


JB47B 


ToMl  Enaigy  Adjussnom  Factor  ^^ 

(TEAF  ■!  WEAF)  •**^ 


Example  2— Multiple  Owners 

Three  utilities.  A,  B.  and  C.  own  41.2%. 
AXffk,  and  17.8%  of  «  nuclear  powerplanL 
Mspectively.  As  in  Example  1,  the  WEAF 
must  be  calculated  for  each  of  the  plant 
owners  before  the  plant  TEAF  can  be 
calculated. 


OwnorADala 

Owrter't  share 

.4120 

Total  aourcat  ol  anerdv 

8.942.417  MWh 

Salet  to  ulilm«o  oonaumer  

Sales  tar  resale 

6.6S0.363  MWh 
1.700.899  MWh 

Energy  used  by  Vie  company .... 
Total  energy  tossas 

OMWh 
22.580  MWh 
566.778  MWh 

OEAF  -  ASC  •  ASR 
ASC  >  FSC  Ji  SCAF 

6.650363 


FSC>, 


6.650363  ♦1,700,699 


.79635 


SCAF  .  I  -  0*22.580*568.776    .  „gj^ 
•.942.417-1.700.699 

ASC  •  .79635 jr.9l  834  •  .73132 
ASR  >  FSR  JI  NAF 


FSR  ' 


1.700.699 


«  .20365 


6.650>3«  1.700.699 
NAF  •.9400 
ASR  ■  .20365x9400  ■  .19143 
OEAF  •  ASC  ♦  ASR  •  .73132 ♦.WMS  •  .92275 
WEAF  >  C£AFsOS  •  .92275x41200  >  .38017 


OEAF  •  ASC  •  ASR 
ASC  •  FSC  JI  SCAF 

6.441.439 


In  Ihe  above  example,  the  TEAF  for  thit 
sution  is  the  turn  of  each  owner's  WEAF. 
calculated 


FSC>. 


SCAF*  I- 


6.441.439*2.617.18l 
0*11.111  •S41JI71 


.71106 


.92094 


9.61 1.602 -2;617.I81 
ASC  •  .71106x92094  •  .65487 
ASR  ■  FSR  X  NAF 

2.617.181 


Owner 

WEAF 

A  

B 

c            

J6017 
.37964 
16670 

TEAF 

"sarr 

FSR  •. 


.28892 


6.441.439*2.617.181 
NAF -.9400 
ASR  ■  .28892X  9400  ■  .27158 
(£AF  ■  ASC  *  ASR  •  .65487*.27158  ■  .92645 
WEAF  •  OEAFiOS  •  .92645x41000  •  .37984 


Table  4  illustrates  how  the  TEAF  would 
be  reponed  on  Ihe  revised  Annex  A  of 
AppoKlui  G.  NWPA-830G.  The  net 
electricity  generated  value  would  then  tie 
multiplied  by  Ihe  TEAF  resuhuig  in  Ihe 
amount  of  nuclear  electricity  generated  and 
sold. 


OamorCDaU 

.1760 

Total  iDurGM  of  afMrov  

2.204.391  MWh 

Sales  K)  ulbmate  conaumar 

SMs  lor  resale 

2.068.231  MWh 
22.288  MWh 

Energy lumished  w/o charge  .... 
Energy  used  by  ffta  company .... 
Total  energy  losses 

OMWh 
414  MWh 
113.458  MWh 

OEAF  ■  ASC  *  ASR 
ASC  •  FSC  X  SCAF 

2.068.231 


FSC 


2.068.231*22.288 

0*414*113.458 


.98934 


Owner  B  Data 

Owner's  ahare 

.4100 

Total  aourcea  of  anerov 

9.611.602  MWh 

Sales  10  ultimate  consumer  

Sales  lor  resale 

Energy  furnished  w/o  charge  .... 
Energy  used  by  6w  company  .... 
Total  energy  losses 

6.441.439  MWh 
2.617.181  MWh 
OMWh 
11.111  MWh 
541.971  MWh 

SCAF"  I    

2,204.391  -22.288 

ASC  ■  .9e934x  94782  ■  .93772 
ASR  >  FSR  X  NAF 
22,288 


94782 


FSR 


.01066 


anxmo  CODE  •4somi-c 


2.068031  •22.288 
NAF  •  .9400 
ASR  •  .01066x9400  •  .01002 
OEAF  •  ASC  *  ASR  ■  .93771  *. 01002  ■  .94782 
WEAF  •  C£AFiOS  ■  .94782s.l7800  •  .16870 
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N  nvwfs)  01  Qnt99f% 


Owner  A 
OwnerB 
OwnerC 


Table  4.— Example  of  Reportmg  TEAF  on  A»mex  A  eon  Multiple  Owners 


Adjustment  for  S^es  to 
Consurrver  <ASC) 


A^usbnwliDrStfeslar 
(ASR) 


FractJoaof 
SatMlo 
uttimaia 

Consumor 
(FSQ 


Sales  to 


ConswMT 

AckuMinent 

Factor 

(SCAF) 


Fraction  of 
Sales  tor 

HOSfliB 

(FSR) 


Natiorul 


Owner's 
Energy 

FacMr 
(CEAF) 


Owner's 
snare  (OS) 


Weighted 
Energy 

Ackusknent 
Factor 
(WEAF) 


(NAF) 


L7963 

(.7111 
(.9693 


U 


Total  En  ir^y  Adjustment  FBtltff 
(TEAFf=l  WEAF) _ _.. 


<- 


.91£39  + 

.8209)  + 

.9478)  + 

)  + 

»  + 


(.2037 
(.2889 
(.0107 


(- 


(- 


.940QI 
.9400) 
.9400) 
.9400) 
.9400) 


.9228  X 

.9265  X 

.9478  X 

X 

X 


.4120 
.4100 
.1780 


.3002 
.3798 
.1687 


.9287 


V.  Find  Rule 


amend 


The  purpose  of  this  final  rule  is  to 


the  Standard  Contract  consistent 


with  thje  court  ruling  that  the  ongoing  fee 
should  be  based  on  nudear  electricity 
generated  and  sold.  Electricity  which  is 
genera  ed  and  intended  for  sale,  as 
metere  i  at  the  station  busbar,  will  be 
adjusted  for  losses  prior  to  ultimate  sale, 
hereafter  referred  to  as  "electricity 
generated  and  sold." 

The  following  is  a  summary  of  the 
changes  wh*ch  have  been  made  to  the 
Standard  Contract  (10  CFR  Part  9811 
necessary  to  iaiplejnent  the  payment  of 
the  onfloing  fee  based  on  electricity 
generated  and  ttdd: 

Art^e  I — Definitioits — Reinore  the 
definit  on  of  "net  kilowatt  hours 
genera  ed"  and  add  a  new  definition  of 
"electr  city  (kilowatt  hours)  generated 
and  so  d." 

Artit  le  V1I1-A.1— Fees — Remove  the 
term  "i  let  kilowatt  hoxin  generated"  and 
add  in  Its  place  the  term  "electricity 
generated  and  sold." 

Artii  le  VIII-B.l — Payment— Remove 
the  ten  n  "net  electricity  generated"  and 
add  in  ts  place  the  term  "electricity 
genera  ed  and  sold." 

App(  indix  G — Standard  Remittance 
Advice  for  Payment  of  Fees — ^The  annex 
A  of  ai  pendix  G.  NWPA-830G  form 
curren  ly  used  by  utilities  has  been 
revisec  to  reflect  payment  based  on 
electricity  generated  and  sold.  Also, 
section  4  of  the  annex  A  of  appendix  G, 
NWPi^30G  has  been  modified  slightly 
in  ord€  r  to  accommodate  existing 
accour  ting  procedures,  which  track 
paymeits  by  specific  nuclear  units 
rather  than  the  station  as  a  whole.  The 
annex  A  of  appendix  G,  NWPA-830G 
form  ii  structions  have  also  been 
change  d  to  reflect  the  proposed 
calculi  tion  procedures  for  identifying 
net  ge:  eration  for  fee  calculation 
purpoa  es,  for  identifying  and  calculating 
the  em  irgy  adjustment  factors,  and  for 
report;  ng  electricity  generated  and  sold. 


The  revised  annex  A  of  appendix  G, 
NWPA-830G  form  and  instructions  are 
appended  to  this  final  rule. 

VI.  Procedural  Requirements 

A.  Executive  Order  No.  12291 

Under  Execi^ve  Order  No.  12291. 
agencies  are  required  to  determine 
whether  proposed  rules  are  major  rules 
as  defined  in  the  Order.  DOE  has 
reviewed  this  proposed  rule  and  has 
determined  that  it  is  not  a  major  rule 
because:  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  any  significantly  adverse 
effects  on  competition,  eraploymeat, 
investment,  productivity,  inaovatioQ,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  forei^i- 
based  enterprises.  This  notice  was 
submitted  to  the  Office  of  Management 
and  Budget  (0\ffl]  for  review  under 
Executive  Order  1229L  ON4B  has 
completed  its  review. 

B.  Executive  Order  No.  12612 

Under  Executive  Order  No.  12612, 
agencies  are  required  to  enstu% 
adequate  consideration  and  respect  for 
the  institutional  interests  of  States  and 
their  subdivisions  when  an  agency  is 
formulating  or  implementing  proposed 
policies  that  have  federalism 
implications.  DOE  has  reviewed  this 
final  rule  and  has  determined  that  the 
rule  is  unlikely  to  have  a  substantial 
direct  effect  on  the  States,  the 
relationship  between  the  States  and 
Federal  Government,  or  distribution  of 
the  power  and  responsibilities  among 
various  levels  of  government. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  section  605(b)  of 
the  Regulatory  RexiWlity  Act.  5  U.S.C. 


601,  et  seq.,  DOE  finds  that  sections  603 
and  604  of  that  Act  do  not  a{^ly  to  this 
rule  because  it  will  not  have  a 
significant  economic  ijD^>ac<  on  a 
substantial  nuntber  of  small  entities. 
This  finding  is  based  on  the  fact  that  the 
parties  to  the  contract,  who  ai>e  owners 
and  generators  of  spent  nuclear  fuel  or 
high-level  radioactive  waste,  are  not 
small  entitles. 

D.  National  Environmental  Policy  Act 

In  accordsBce  with  the  National 
Environiaental  Policy  Act  of  1989  (42 
U.S.C.  4321  et  8eq.),  execution  of 
amendateats  to  the  Standard  Contract  in 
this  ndemakiai  will  not  resalt  in  any 
activities  which  could  cause 
envirorunental  impacts.  Therefore,  this 
rulemaking  is  not  a  proposal  for  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
Accordingly,  preparation  of  either  an 
environmental  assessment  or  aa 
environmental  impact  statement  is  not 
required. 

E.  Paperwork  Reduction  Act 

Information  collection  requireatents 
contained  in  this  Final  Rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  95-511)  and  assigned  control 
number  1901-0260.  This  Final  Rule  does 
not  substantively  alter  or  materially 
modify  the  informabon  collection 
requirements  set  forth  in  the  Notice  of 
Proposed  Rulemaking  as  ap{»-oved  by 
OMB.  Therefore,  further  review  by  OMB 
is  not  necessary  (see  5  CFR  1320.13(f) 
and  (g)).  Comments  on  the  information 
collection  requirements  of  this  rule 
should  be  submitted  both  to  DOE 
address  noted  above  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attention: 
Ronald  Minsk. 
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List  of  Subjects  in  10  CFR  Part  961 

Government  contracts.  Nuclear 
materials.  Nuclear  powerplants  and 
reactors.  Radiation  protection.  Waste 
treatment  and  disposal. 

In  consideration  of  the  foregoing,  part 
961.  chapter  III  of  title  10,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
Berton  |.  Roth, 

Acting  Director.  Office  of  Procurement, 
Assistance  and  Program  Management. 

PART  961— STANDARD  CONTRACT 
FOR  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  961 
continues  to  read  as  follows: 

Authorit}-:  Sec.  644,  Pub.  L.  95-91,  91  Stat. 
599  (42  U.S.C.  7254)  and  sec.  302,  Pub.  L.  97- 
425,  96  Stat.  2257  (42  U.S.C.  10222). 

2.  The  Standard  Contract  in  §  961.11  is 
amended  by  revising  Article  I, 
paragraph  13,  and  Articles  VIII-A.1,  and 
B.l,  and  appendix  G  to  the  Contract, 
including  annex  A  to  appendix  G  as  set 
forth  below.  Annex  B  to  appendix  G 
remains  imchanged, 

§961.11    Text  of  the  contract 


Article  I — Definitions 

***** 

13.  The  term  electricity  (kilowatt  hours) 
genercted  and  sold  means  gross  electrical 
output  produced  by  a  civilian  nuclear  power 
reactor  measured  at  the  output  terminals  of 
the  turbine  generator  minus  the  normal  onsite 
nuclear  station  service  loads  during  the  time 
electricity  is  being  generated  multiplied  by 
the  total  energj'  adjustment  factor.  For 
purposes  of  this  provision,  the  following 
deHnition  shall  apply: 

a.  The  term  Total  Energy  Adjustment 
Factor  (TEAF)  means  the  sum  of  individual 
owners'  weighted  energy  adjustment  factors. 

b.  The  term  Weighted  Energy  Adjustment 
Factor  (WEAF)  means  the  product  of  an 
owner's  energy  adjustment  factor  times  the 
owner's  share  of  the  plant. 

c.  The  term  Owner's  Energy  Adjustment 
Factor  (OEAF)  means  the  sum  of  the 


individual  owner's  adjustment  for  sales  to 
ultimate  consumera  and  adjustment  for  sales 
for  resale. 

d.  The  term  Owner's  Share  of  the  plant 
(OS)  means  the  ov\'ner's  fraction  of  metered 
electricity  sales,  the  owner's  fraction  of  plant 
ownership,  or  the  sponsor  company's  fixed 
entitlement  percentage  of  the  plant's  output. 
This  definition  includes  joint  owners  of 
generating  companies  or  participants  in  a 
generation  and  transmission  cooperative. 

e.  The  term  Adjustment  for  Sales  to 
ultimate  Consumer  (ASC)  means  the  owner's 
fraction  of  sales  to  the  ultimate  consumer 
multiplied  by  the  owner's  sales  to  ultimate 
consumer  adjustment  factor. 

f.  The  term  Fraction  of  Sales  to  ultimate 
Consumer  (FSC)  means  the  owner's 
fractional  quantity  of  electricity  sold  to  the 
ultimate  consunier  relative  to  the  total  of 
electricity  salpi  (sales  to  ultimate  consumers 
plus  the  sales  for  resale). 

g.  The  term  Sales  to  ultimate  Consumer 
Adjustment  Factor  (SCAF)  means  one  minus 
the  quotient  of  all  electricity  lost  or  otherwise 
not  sold  for  each  owner  divided  by  the  total 
electricity  available  for  disposition  to 
ultimate  consumers.  Electricity  lost  or 
otherwise  not  sold  includes: 

(1)  Energy  furnished  without  charge; 

(2)  Energy  used  by  the  company; 

(3)  Transmission  losses; 

(4)  Distribution  losses;  and 

(5)  Other  unaccounted  losses  as  reported  to 
the  Federal  Government  "Annual  Report  of 
Major  Electric  Utilities.  Licensees  and 
Others."  Federal  Energy  Regulatory 
Commission  (FERC)  Form  No.l:  Rural 
Electrification  Administration  (REA)  Forms  7 
and  11  if  appropriate;  or  the  "Annual  Electric 
Utility  Report."  Energy  Information 
AdminisU'ation  (ElA)  Form  E1A-«81. 

h.  The  term  Total  Electricity  Available  for 
Disposition  to  Ultimate  Consumers  means 
the  reporting  year's  total  of  all  of  a  utility's 
electricity  supply  which  is  available  for 
disposition,  expressed  in  kilowatt  hours,  and 
is  equal  to  the  sum  of  the  energy  sources 
minus  the  electricity  sold  for  resale  by  the 
utility. 

i.  The  term  Adjustment  for  Sales  for  Resale 
(ASR)  means  the  owner's  fraction  of  sales  for 
resale  multiplied  by  the  national  average 
adjustment  factor. 

j.  The  tenn  Fraction  of  Sales  for  Resale 
(FSR)  means  the  owner's  fractional  quantity 
of  electricity  sold  for  resale  by  the  utility 
relative  to  the  total  of  electriciiy  sales. 


k.  The  term  National  Average  Adjustment 
Factor  (N.\F)  means  the  ratio  of  the  national 
total  of  electricity  sold  to  the  national  total  of 
electricity  available  for  disposition,  based  on 
the  most  recent  3  years  of  national  data 
provided  to  the  Federal  Government,  and  will 
be  set  by  the  Contracting  Officer.  This  term 
will  be  evaluated  annually  and  revised  in 
increments  of  .005. 

I.  Pumped  storage  losses.  If  the  proporliim 
of  nuclear  generated  electricity  consumed  by 
a  pumped-storage  hydro  facility  can  be 
measured  or  estimated  and  if  the  electricity 
losses  associated  with  pumped  storage 
facilities  can  l>e  documented  (e.g.  based  on 
routine  and  uniform  records  of  district  power 
data  on  contributions  from  different 
electricity  sources),  a  prorated  nuclear  share 
shall  be  allowed  as  an  offset  to  gross 
electricity  generation  reported  on  the  annex 
A  of  appendix.  C.  NWPA-830G  form  Specific 
methodologies  for  calculating  these  offsets 
must  be  approved  by  the  Contracting  Officer 
in  advance. 

Instructions  to  annex  A  of  appendix  C, 
NWPA-830G  provide  the  necessary 
information  to  calculate  the  energy 
adjustment  factors. 


Article  VIII — Fees  and  Terms  of  Payment 

A.  Fees 

1.  Effective  April  7, 1983,  Purchaser  shall  be 
charged  a  fee  in  the  amount  of  1.0  mill  per 
kilowatt  hour  (iM/kWh)  electricity  generated 
and  sold. 


B.  Payment 

1.  For  electricity  generated  and  sold  b>  the 
Purchaser's  civilian  nuclear  power  reactor(s) 
on  or  after  April  7, 1983,  fees  shall  be  paid 
quarterly  by  the  Purchaser  and  must  be 
received  by  DOE  not  later  than  the  close  of 
the  last  business  day  of  the  month  following 
the  end  of  each  assigned  3-month  period.  The 
first  payment  shall  be  due  on  July  31. 1983.  for 
the  period  April  7. 1983,  to  June  30. 1983.  (Add 
as  applicable:  A  one-time  adjustment  period 

payment  shall  be  due  on for  the 

period to )  The 

assigned  3-month  period,  for  purposes  of 
payment  and  reporting  of  electricity 
generated  and  sold  shall  begin 
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M»iM     ■■  i^iami^twiiwK^iafcw^  *■  ■^Mii'«— q*»«^*  ■*"i"*'i'- "  *  *i|"i|l" 


1  0  il  )ENTIFICATION  INFORMATION 


II 


1  ? 


2.0  SPENT  NUCLEAR  FUEL  (SNF)  FEE 


I   Number  o4  R0<«clors  Covered    

i  Total  Puichaser  OMsabon  as  at  Apnl  7. 1933  $ 

I  Date  o(  First  Paynieni 


2  1 


2  } 


3.0 


I  Nw<Titoro(R»aciorsC<w«red 


EE  FOR  ELECTRICITY  GENERATED  AND  SOLD  (MILLS PCT  KI.OWATT  HOUR.  M/kWh) 

3  4  Total  f=M  tor  Electiictty  Generated  and  Sold 

(M4Wh)  Transmitted  with  this  PayfTieni 
$ 


3  f 


3  ) 


4.0  I INDERPAYMENT/LATE  PAYMENT  (As  r^oti>«ed  by  DOE) 


60 


62 
63 
6« 
65 
6S 


7.0 


Name 


TITLE  1 
ficlitious 


U.S.  DEPARTMENT  OF  ENERGY 

German sxm,  MO  20675 


OMB  No.:  1901-0260 
CiyifM:  11/3&93 


Appendix  G  -  Standard  Remittance  Advice  lor  Payment  of  Fees 


""»• 


tmtmVS   Oapar*! 


■f  MntMMii^*atlaM«Mon  •••  •trnm  C  of  tt«  n»twetan«  Aflic  *< 


t»»>Mtwi  to*wO«<Btf 


DC  ; 


•  MM  <*IVmMMT '>'**'•■  OMi*  ••  Nt«Mf»BWM  •««  hrtfal  Mhl 


Purchaser  inlotmatioo 

(a)  Name 

(b)  Addr«2*s 


1 .3  Standard  Contract  Identification  Number: 


(c)  City.  Suie  i  Zip  Code 
Contact  Person 
(a)  Name 


i  4  Period  Covered  by  this  RenMitanoe  Adrioe 
(a)  f«OM  to 


(Wanrv04y/V»w) 

(b)  Oate  o1  this  Payment  


(MontvOaj'Vuo 


(b)  Telephone  (bx;iuae  Area  Code) 


(UonrivDar'^av) 


Month             Day 

Year 

1                    1 

« 

26  Option  Chosen 

27  Fee  Oate 

4a)  Phneipal_ 
(b)  Intarad 


10- Year  Treasury  Note  Rale  as  ol  t«8  Dale  ol 
First  Payment 

Unpaid  Balance  Pfw  to  this  Payment  S 


(c)  Total  Spent  Nuclear  Fuel  Fee 
Transmitled  with  this  Payment 
$ 


Total  Electndly  Generated  and  Sold  (Megawatt  hours) 

(Sum  o(  Line  4  2  from  all  Annei  A's)  

Current  Fee  Rate  (MAWh) 


T)ii*alPayTnani 


4  I  SNF  Ufujerpayment 


4  2  Eiectxaiy  Oeneranon  Laie  Pay.Twnt 


J  TOTAl  UNDERPAYMENT 


I  SNF  Laic  Pa/Tient 


4  5  El'-c.ncty  Gcneralioo  Late  PaymoPi 


4  5  TOTAL  LATE  PAYMENT 


DaMOl 


(MomwOay/Vaai) 
04 


OOE 


«c) 


Dat»Ptfimr» 


4- 


AnBuM 


-» 
4- 


5.0  <  JTHER  CREOiTS  CLAIMED  (Ailach  Eicplanalon) 


E  Iter  !♦»  Total  Amount  Claimod  tor  AH  Cfodrts 


OTAL  REMITTANCE 


1  Totai  Spent  Nudear  Fuel  Fee  Tran?.mmod  (liom  2  7(c)) 
Total  Foe  tor  Electricity  G«.>nefat«xl  and  Sold  (from  3  4) 
TjLiI  Underpayment  (from  4  3(1)) 
Toal  Late  Payment  (from  4  6i!)) 
Total  Credits  (trom  5  0) 
TOTAL  REMITTANCE  (Sum  of  6  1  through  6  4  minus  6  5) 


:ERTIFICATiON 


;criity  that  the  Total  Remittance  is  true  and  acc>jrato  to  the  best  ot  my  krtowledge. 


Date 


Signature 


use  1001  makes  ■■'.  "  •:rime  lor  any  person  to  knowingly  and  willfully  make  to  any  department  or  agency  of  the  United  States  any  false, 
or  Irauduleni  statements  as  to  any  matter  within  its  junsdicBor. 


Copy  Dsi>  Mion        WluW.  (K>e  Conrolw:        Cwy.  0OEX)CRWM.       Pnk.00e.eiA;        Goldenod.  UtMy  Copy 


•  GPO:  i«>122 
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DEPARTMENT  OF  ENERGY 
Germantown,  MO    2087S 


APPENDIX  G  -  STANDARD  REMITTANCE  ADVICE  FOR  PAYMENT  OF  FEES 

G«r>eral  Inlormation 

''      SaindMl  RernNiance  Adirice  (PA)  term  is  desened  to  seo(«  at  the  aource  document  tor  er.ii**  mio  »<•  Oepartni«ni*t  aocounw««  »»cofd«  to  transmit  diia  hvn 
Pwchasers  concerning  paymeru  ol  Ihew  oontribukon  lo  the  Nuclear  Waste  Fund 

^       iCfSlll^briLbmitied  by  Purchasert  who  signed  the  Standard  Contract  tor  Disposal  ol  Spent  Nodear  Fue4  andw  l«gMtv«l  Ratfoaan^  Waste.  Subm,| 
Copy  1,  2.  and  3  10  DOE.  OInce  ol  the  Conirolter.  Special  Accounts  and  Payol  Oiv>sion  ao<j  teia>n  Copy  4 

3       Where  to  Submit  . 

Ptvchaser*  shal  tenward  oompleied  RA  lo: 

US.  OepartmerM of  Energy 

OUce  of  the  Comroder  

Special  Aooounis  and  PayroN  DnrtsMn  (0-216  GTN) 
Boa  SOD 

RepuMi  lor  torihaf  Warmawn,  addiaonri  terma.  and  inslnjctions  way  bt  dwwed  l»«  wmKig  to  1^ 


Whan  to  Subrwl 

For  aHOridy  ganaraiad 

buainau  day  o<  tM 


on  or  afiar  4-7-83  tees  shaA  be  paKi  quwierly  by  »>•  Purchaser  and  must  be  racahred  by  OOC  nm  I 
toRowing  the  end  ol  each  «s$<gr^  fr"ee  month  penod.  Paymeri  is  by  electronic  mf  kanalar 


f  be  (i)  wtormabon  whwh  i«  eiempt  Irom  discto&ura  to  tt>«  pi**c  under  the  aaafnp4Mn  tor  Mda  MOatt  and 

M  fia  Freedom  ol  totemtaaw  Act  d  5  USC  522<b)(4MFOU)  or  (h)  prahtoMd  bom  puHk  i^Msa  by  '•  USCt9«. 

la  that  partieuiar  intormabon  is  wi»iin  Vie  coverage  of  e<ihef  ol  ihesa  ctatJtory  priMNMns.  »»  parson  iUMiMkrtg  tna 


r  ttan «» doaa  ol  tta  tost 

y  oTt^a  riwioi  toilowirig  tfie'end  ol  each  asigrW  frree  month  penod.  Paymeri  Is  by  electronic  mr*  kanalar  ealy. 

*       T(I»*Sel»  submission  el  RA  by  a  Pu«*»aser  i«  mandatory.  F«lura  j  file  may  result « late  penalty  lees  as  provided  by  A»Wa  VtH  C  ol  »>e  Coniraci  tor 
Oiapoad  ol  Spent  Nudaar  Fuel  andtor  High-Laval  Radtoactva  Wasto 

6.  Provisions  Ragardkig  tta  Confidentiakty  of  Intormation 
The  inlonnaiion  contained  in  these  torms  may  "  -  ' '  -^ 
oonManital  oommarcial  intormaaon  tpealtod  » 

However,  betora  a  determinabon  can  be  made  ...  ^ «^      ,-„ 

Mermation  must  nwha  a  showing  satistacsoiy  to  the  Department  concemwig  ns  conftdemial  natu'e 

Thatatara  laaoendarMi  shoiN  ttato  briaHy  wtd  apaoficaay  (on  an  alewant-by  alarnani  basis  if  posstoto).  n  a  totter  aocompanytog  submission  ofme  torm  why 
•)ev  eoneJdeMhe  intormaiton  ooncemadio  be  a  »ade  secr«  or  o«iar  proprietary  intormation,  whetHer  such  mtormatwn  is  o«ioman»y  iraaMd  aa  conMenhai 
.toZinaaaNbviharoMn^^ 
p!«!S^o7iOCFRrO«?^  iSdSSmine  whether  any  intormatnn  submitted  shouW  be  wiWiaM  Irom  pubbc  *s<*»ura 

H  OOe  receives  a  response  and  does  not  receive  a  r*<juesi.  with  substantive  jusBficaiion.  thai  tie  mtoimatton  subm«*edshoutd  not  be  ratoased  »  »«  p«**«. 
OOC  way  aasuma  tiat  tie  respondent  does  not  object  to  disdosura  to  toe  pubkc  ol  any  aitowiauon  submNiad  on  the  wm. 

A  new  written  jusiHication  need  not  be  subrrened  each  tine  the  NW*»A-«30G  is  subinaed  il: 

a    views  concemmg  intormation  items  idenslied  at  povileged  or  conWential  have  not  cNanged  and 

b.  a  written  jusoficalion  setting  lonh  respondenfs  views  m  Ihtt  regard  was  p^emousfy  subm.ned 
to  accordance  wi«»  the  cued  statutes  and  other  applicable  amhoniy,  toe  inlofmaBon  mjst  be  made  ava.iat)ie  upon  re«u«st,  to  the  Congress  or  any  comm.n..<.  ol 
Congress,  the  Genefal  Accounting  Office,  and  other  I  ao»at  agencws  auinortf ed  by  law  lo  receive  »ucn  •«tofma!ion 

INSTRUCTIONS  FOR  COMPLETING  STANDARD  REMITTANCE 
ADVICE  FOR  PAYMENT  OF  FEES 

Section  10    kfentfkaiioft  lntorma»on  ........     ..^._,.w.^ 

1  1    Name  of  Purchaser  as  it  appears  on  itie  SianOif  d  Conifao.  the  maiung  address,  stale,  and  7p  code 
1  2    Nwne  and  leieprione  number  of  person  resportstoie  tor  lf»e  eompietton  of  Bus  lorni. 

12    P^''^"^;!;^'  ;^s"^Kra«'3'S:Sr«5*.^s7a^.''.  °S^yP^^  d.«eren,  from  the  a«^r,«,  :tKce  mor.«.  pe-od  .no^  be  e^pUined  on  a  sop...it« 
attachment. 

E^'thl^S^^e'^rtor  whKJi  the  Purchaser  t«d  .rad«ted  fuel  as  ol  m^Jr.^.-^  belwetjo  6^7  Ap-a  »t«3  <««mI  to  it*  r^umber  o<  Anne*  0  I  o«-s 

?of/5^^^!)un(  owed  to  toe  Nuclear  Waste  Fund  for  spent  luet  used  to  generate  etect/.oty  por  to  Apnl  ;.  1983  (See  A-v^.  B  lor  catcuiation) 

tIH  ^»'Ttas%y  Note  raie  on  the  date  the  payment  is  made,  lo  be  used  H  payiT-ems  are  be«g  made  using  th€  40  qua-ier  opkon  or  if  lump  su-^ 
payment  is  made  after  June  30.  19AS 

E^t^^^^^Vl^V^'VTy,  ch^  The  se;ectK>n  of  payment  opiKXi  must  be  mad*  wttw,  t*o  years  ol  Standard  Conwa  e.ocufton 
Total  payment  ol  lee  *»h<h  this  advice  represents.   Snow  prmopal.  mierest.  and  iota) 

fee  tor  EtecthcOf  Generated  and  Sold  /AM  Wh) 

Enter  the  number  ol  reactors  the  Puictvaser  «  repowg  on  dunng  toa  repo^  ?*2**1u._  .,ww«.~i    i>^  »  nw.  <.«.  «i  <iiakon  Tnul  howes  ol  l^o  4  ? 
Enterlort  eteanoiy  generated  and  sow  during  m«  repofting  perod  Irom  al  reactors  bei»>g  reported    1t»s  is  l»>c  somol  Sta»on  total  figures  o>  (.n,.  «v 

Irom  a»  Annei  A  forms  attach!^,  eipressed  m  meqawan  hours  _..*.... 

Current  Fee  Rale  as  provided  by  DOC  (initiaity  l  0  MrkW»>  which  is  equal  to  10  SMWh) 
Totel  Fee  tor  E<ecinaty  Generated  and  Sold  (l*KWh)  represented  by  ih«  advioe. 

UnderpafnertUlaie  payment  las  notified  by  DOT) 

■  4.6  Setl  t  i^ar^aiory. 

Oiher  Credits  Claimed  ^  ,  .,       ..    «•■     .4    .^/-— ...^ 

Represents  all  items  tor  vrhich  a  Purchaser  may  receive  credit,  as  speofed  in  the  Standard  Contract 

Total  fiernttance 

■  6:6  This  tectHVt  is  a  summary  of  the  payments  made  in  the  prewMutly  mentioned  cateqones  wiW»  1h«  rem.it.Tncc 

E^'^*^me  and  Dtle  of  the  ind»«Juai  your  company  has  designated  to  certify  the  accuracy  ol  the  *.«    Syitt^  X>M.fcca»on- btoc*  and  enter  toe 


Section  2  0 
2.1 

22 
23 
24 

25 
26 
27 

Section  3.0 
3t 
3.2 

3.3 
34 

Section  4.0 
4.1 

S'jClion  5  0 

Section  6.0 
6.1 

Sec-  on  7.0 
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ANNEX  A  TO  APPENDIX  G 

Standard  Remittance  Advice  for  Payment  of  Fees 


OMBNo.  1901-0260 
(Expires  11/30/93) 


Section  1.  ld«ntHlcatIon  Information:  Ptoas*  first  fad  th«  Instruction*  on  th«  back. 


1.1 


'urchaser  Information: 

1L11  Name; 

ill  2  Address: 

l[l3  Attention; 

l|.14  City; 

15  State: 


.1.16  Zip: 


1.2 


17  Utility  ID  Numt)er; 
intact  Person: 

11.21  Name; 

1I22  Title; 

■23  Phone  No. :(        » 


)Ext 


1.3  Station  Name: , 


1.4 


Standard  Contract  Identification 
Number: 


1.5  Period  Covered  (MM/DD/YY): 


1.51  From; I 


To; 


1 .52  Date  of  This  Submission;. 


S«ctlon2.  N»t  EfctctrlcltY  Genaratad  Calculation 


ttem 


2.1  Unit  ID  Code: 


2.2 
2.3 


ross  Thermal  Energy  Generated  (MWfi): 


ross  Electricity  Generated  (MWh): 


2.4  Nuclear  Station  Use  While  At  l.east  One 
Nuclear  Unit  Is  In  Sen/lce**  fMWh): 


2.5  Nuclear  Station  Us*  While  All  Nuclear 
nits  Are  Out  Of  Sefytee"  fMWh>: 


2.6 


I 


(Item: 
2.7  footn 

'Forailudev 
"UtikMis  urtab 


let  Electricity  Generated  (MWh) 
2.3  minus  Item  2.4): 


UnHI 


Unit  2 


Units 


Station  Total* 


ootnote  (W  any): 


station  witi  mora  ti»i  one  reactor  anl  (Mterent  (Mvnerships  tor  each  rBactor.  a  taparalB  AnnsK  A  «»i  ba  1^^ 

linafoomoiahowtiaunitdaiatwereestimaled 


T 


3.1 


Velghted  Energy  Adjustmem 
■actor  Calculation 


i_ 


2^ 


unabto  to  metor  Incfvidual  unit  usa  shal  report  estinwted  onn  use  and  shall  eicptain 

Sactlon  3.  Total  Enargy  Adjustmant  Factor  Calculation 


Nan  e  of  Nuclear 
Stat  on  Owner(s) 


Adj.  for  Sales  to 

ultimate  Consumer 

(ASC) 


iL. 


A^ 


5^ 


^ 


i_ 


fL. 
5L. 


ISL 


11. 
12. 


3.2 


4.1 


4.2 


Fraction 

of  Salas 

toult. 

Consumar 


Salas  to 

ultimata 

Consumar 

Adj.  Factor 

(SCAF) 


Adjustment  for 

Sales  for  Resale 

(ASR) 


Fraction 
of  Salas 

for 
Rasa  la 
(FSR) 


( 


UL 


National 

avaraga 

Adj. 

Factor 

(NAF) 


l±i. 


i±l 


1±L 


1±L 


1±L 


1±L 


1±L 


1*L 


1*L 


1±L 


)♦( 


Ownar's 

Enargy 

Ad). 

Factor 

(OEAF) 


Ownar's 
Shara 


(OS) 


Walghtad 

Enargy 

Adj. 

Factor 

(WEAF) 


Total  Energy  Adjustment  Factor  (TEAF  =  I  WEAF)        | 


Section  4.  Fea  Calculation  for  Etectf Icity  Genaratad  and  Sold 


Item 


Total  Energy  Adjustmem  Factor 

(Enter  value  from  3.2  above): 


Electricity  Generated  and  Sold 

(Items  in  4.1  times  Items  in  2.6); 


4.3 


Current  Fee  Rate  (Dollars): 


Current  Fee  Due  (Dollars) 

(Transfer  Station  Total  to  line  3.4  of  Appendix  G) 

Coiv  Distribution:        While.  DOE-Controllef;     Canary.  DOfc-OCRWM.      Pink,  DOfc 


Uniti 


$1.00/MWh 


Unit  2 


$1.00/MWh 


Units 


$1.00/MWh 


EIA.     6oUenrod.UU<tyeopv 


Station  Total' 


■:<^:<v.'K<'f<'-<<<<\.-y. 


$1 .00/f^Wh 
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Annex  A  to  Appendix  G 

Standard  Remittance  Advice  for  Payment  of  Fees 


OMBNo  19010260 
(Eipres  11/30/93) 


Annex  A  Instructions 


Ol       General  Information 

ai      Purpose:  To  report  the  calculations  ol  Iocs  due  the  Depar»neni 
of  Energy's  Nuctear  Waste  Fund 
0l2     Please  reed  al  Instiuclions  before  completing  Ms  form. 

03  Complele  a  separate  Annei  A  lor  each  nucteer  sutiort.  For 
a  nudeai  station  that  has  diMereni  ownership  arrangements  tor  more 
tian  one  reactor,  a  separate  Anriex  A  wii  t>e  requred  tor  each  reactor 

04  Submit  AfWteK  A  Quarterly  with  Appendix  G. 

05  Where  lo  sultmit: 


US  DOE,  Office  of  the  Confroler 
Speaal  Accounts  S  PayoH  Onnson 
(C-216  GTN).  Box  500 
GemianbMn.  MD  20e7SO600 


Section  1.         Menlitication  Information:  (Self  eiplanatory) 

Section  Z         Nal  Eledricily  Generated  Calcuiaiion 

Z1     Unit  10  Code:  Enter  the  Reactor  Unit  Idennticetion  (ID)  Code 

as  assigrwd  by  DOE.  tor  each  reactor  m  the  statnn 
2.2  Grose  Thermal  Energy  Genarsted  (MWh):  Utility  shall  repon 

the  ttwrmal  output  ol  the  nuclear  steam  supply  system  durng  the  gross 

hours  of  tw  reponirtg  period. 

23  Grose  Eleclrtcily  Generated  (MWh):  Utility  shall  repon  this 
amount  tor  each  unit  m  the  appropnaie  column,  and  the  total  m  the 
column  latieled  "Station  Total "  This  amount  s  measured  ai  the  output 
tenntnais  o»  »ie  generator  dunng  t\e  reporlng  p^3ood 

24  Nucleer  Station  Uee  While  At  Least  One  Nudeer  Unit  la  In 
Service  (MWh):  Utility  shall  report  this  amount  for  each  uml  m  the 
appropnaie  column,  and  the  total  m  the  column  caHed  "Station  Total " 
The  uouty  is  to  report  consumption  of  etectnafy  by  tf>e  nuctear  potioo  oi 
Ihe  station  dunng  days  r\  whK*i  at  least  one  o(  the  station  s  nuctear  units 
was  on-hne  and  producing  electiicity  A  utility  unabte  to  meter  an 
individual  unit  shaH  report  the  estimated  unit  use.  and  shall  explain  in 
item  2  7  how  the  untt  data  were  estimated   Note  that: 

A  Dunng  days  m  which  nuctear  station  use  exceeds  nudear 
station  ger>efat)on.  the  utility  shall  treat  all  resulting  negative  values  as 
zero  tor  fee  calculation  purposes 

B  A  utility  that  has  mulapte  nudear  units  at  one  station 

•  when  at  teasi  1  nuclear  unit  is  operating  and  when 
generation  from  Ifwt  unit  exceeds  the  nuctear  station's  use.  the  utility 
may  assume  that  the  operating  unit  is  supplying  eloctnaty  tor  nuctear 
station  use  whethot  or  not  the  cloctroty  has  been  motored  separately  or 
tie  units  tennrnate  to  a  common  otecvical  busbar,  and 

•  ShaH  report  under  item  2  5  any  etectncity  use  by  the 
nuctear  portion  ol  the  station  dunng  the  days  m  which  al  nudear  units  at 
the  station  were  out  o(  sorvwe  simultaneously 

C.  A  utility  that  has  a  metered  transmission  line  connecting  an 
oW  station  nuctear  reactor  with  another  nud.jar  staoon  may  tr»>ai  tN?  oH 
stabon  pLvit  as.  part  oi  »ws  station  lor  foe  calculation  purposes  it  it  is  not 
doubtei»u!itod. 

0  Utility  may  cteduct  small  quantities  ol  unmetorod  non  nocfc^ar 
electricity  generation  included  in  "Gross  Electricity  Geneiaiod." 
prai/idod  Biat  it  is  idofit^ied  and  explained  in  item  2  7. 

E  A  oHity  may  deduct  nudear  eloctriaty  g"?neration  which  is  n-Di 
sold  and  docs  not  pass  the  busbar,  prwidod  they  idonoty  and  oxpLin .  the 
deduction  in  item  2  7  and  Ihat  the  dixluction  s  not  doubte  oouniud 
IS  Nuclear  Station  Use  While  All  Nuclear  Units  Are  Out  Of 
Servic  'Wh):  Utility  shall  report  this  amount  lor  each  unit  in  tho 
appropriate  column,  and  tfie  total  in  the  "Station  Total"  colunw  In  ttis 
row,  the  utility  shall  report  the  consumption  of  etectncity  by  the  nuctear 
portion  ol  tfie  station  during  days  in  which  total  nuctear  unit  use  e»c»je<Js 
nudear  generation  (e  g..  a  day  m  which  all  nuctear  units  at  the  suitan 
were  out  of  service  at  otkc)  Note  that  a  utility  unable  to  motot 
individual  unit  use  will  report  estinvatod  unit  use,  and  shaH  opi^m  in 
item  2  7  how  the  u^rt  d-iln  were  esomaied 


2JB  Net  Electriciiy  Generated  (MWh):  The  uMity  shall  report  the 
amount  lor  M»cJt\  unit  m  the  appropriate  column,  and  the  total  in  the 
"Station  Totjl*  column  This  amount  b  the  result  of  subtracting  iioms 
2  4  from  Horns  2  3 

Z7     Footnote  (if  any):  Utilities  that  are  unabte  to  motor  indrvidual 
unit  use  sh^  eipLim  here  how  the  umt  data  were  ostmatod 
SecSonS.  Total  Energy  Ad|uatment  Factor  Calcuiatlon: 

The  reporting  utility  shall  obtain  necessary  data  from  all  owners  to 
calculate  the  Total  Enorgy  Adfustment  Factor  and  matnlain  consistent 
accurate,  and  complele  records  to  support  these  sut>missions  The 
vaiues  proviOud  m  the  sectnn  must  be  accurate  to  4  signiftcani  digits  M 
Ifiere  are  more  tTian  1 2  owners,  use  a  oontnuason  sheet  For  a  nuctear 
station  with  more  than  one  reactor  and  diMerent  ownerships  lor  each 
iBactor.  a  separate  Annex  A  wil  be  requved  lor  each  reactor 
3.1     Weighted  Enargy  Adjuatmeni  Factor  Catculation: 

Mame  oi  Nudear  SUUon  Ownwl*):  provide  the  name(s)  m 
awnsi  t«u12.d3l   ttrrxxefian  12 names, lee a oonanutfon sheet 

Adlu»im«nt  for  S*l—  lo  ulUm»t»  Con»um»r  (ASC):  s  the 
piodud  of  Fracbon  ol  Sates  to  Jtmae  Consumer  (FSC)  and  »e  SaiK 
bul^nate  Consuner  M|usneni  FactoitSCAF) 

Fraction  ol  Saloa  lo  ulUmalo  Conaumar  (FSC):  is 
dsemnned  by  dvvlng  (he  owner's  prevvxf  yeart  annual  sates  to  tie 
ultmate  consumer  by  tK  sum  o»  tic  ONvner-s  previous  year's  annud 
sales  to  t«  Jtmate  consumer  plus  tie  owner's  prmiDus  years  annual 
sales  tor  lesaMe  These  kgmes  can  be  touid  on  te  Energy  Intormaton 
Admvvstratxx^  (ElA}  ronn  ElA^I  or  tie  Federal  Energy  Regulatory 
Commeson  (FERC)  Form  No  1 

Salaa  to  ultimata  Cof>aumar  AdIuatmanI  Factor  (SCAF):  is 
e^ial  D  one  rrvte  t«  djutdni  d  al  alBOicty  bst  a  otvwee  not  sdd 
fvaxhowner  dvidL'd by  t<e total etednoty avaiahte kv okscxslan to 
ull»nate  ocyisumers   T>ictot;^e»«3naiyava»labte  6  tie  reporlng  year 
total  ol  all  of  an  owner  s  etectncity  supply  which  e  availabte  lor 
cfeposaan.expnjSSodm-MtMvathnkJS  Eteoioty  lost  or  otienMse  not 
sddndudus  (a)  energy  ti^nehudw^iout  charge,  (b)  energy  used  by 
tie  comp»iy.  (c)  tats.'nt^sion  losses.  Id)  dksinbution  losses,  (e)  otwr 
uraooounted  losses  as  liportod  on  the  Form  EIA  861  or  the  FEF*C 
Form  No  1 

AdjuatmerM  tor  Sales  lor  Resale  (ASR)  is  the  product  ol 
Fraction  of  Sales  for  Resale  (FSR)  and  National  average 
Adjustment  Factor  (NAF). 

Fraction  ol  Sales  lor  Resale  (FSR):  e  detemiinod  by  civrfng 
tic  owm.f  s  provous  yciTs  annual  sates  tor  rosate  by  the  sum  ol  tie 
owr>jns  pffvous  v-r-'-ifs  aivuTl  &**  to  t«  ui»mac  oonsumor  ptes  tie 
owner's  pn  vkxjs  y<drs  ainiuai  SJius  tor  rosate  Those  iguics  can  bo 
bund  on  Be-  Fom  ETIA  &j1  or  tw  FERC  Form  No  1 

National  average  Adjustment  Factor  (NAF):  e  the  quotient 
d  tie  n-iional  loVil  of  t,-*..-.-tncify  sold  drv<ted  by  the  national  total  of 
oiucticity  avMlU*.' tar  tispQsilon 

Owner'a  Energy  Adjustment  Factor  (OEAF):  e  the  Owners 
iracJm  d  nK.+rjdijtectwry 

Weigtifed  Energy  Adiustment  Factor  (WEAF):   is  th< 
piodiA.t  of  an  OwiKr  s  Cnctgy  A.i(ustmcnt  Factor  (OEAF)  Dmcs  tie 
Ownrys&.ireiOS) 

32     Total  Energy  Adjoslmr-nl  Factor  (TEAF):  is  the  sum  ol 
ndivtdu.ii  own,.rs  W'  .glti'd  E  v«'  y  Adtustmont  Factors  (WEAF) 
Section  4.  Fee  Calculation  for  cieeiridiy  Generated  and  Sold: 
4.1      To!.il  6n>.-'gy  Ad)  .••.tm<>nt  Factor    Enter  the  value  from  item  3  2 

.K  .1pO'?pt'-lte. 

A2  Elxt-TCity  Cn •'T..i.j1.,'d  a'-d  Sold  Multiply  the  values  in  *cm  4  1  by 
the  "Unit"  vr,lu<)r,  in  i;.  i>  2  6  Sum  these  v;  lues  and  cnliy  in  "Station 
ToLii" 

43  Curienl  Fee  Due  (Dollars):  Multioly  the  values  in  item  4  2  by 
one  (1)  cio|i.ir;mo3.iw.«  hour  (or  1  0  mill/KWh).  whtch  e  the  rurrcnt  foe 
Add  this  snton  Ux  to  tf«  cununi  tee  due  for  al  otior  rcadors  operated 
by  »x)  PurrJi.rx-r.  and  ihon  onii?»  the  sum  on  line  3  4  ol  tic  Appondx  G 
FViminariCo  Advice 
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DEPARtTMENT  OF  HEALTH  AND 
HUMA»  SERVICES 

Heattti  ^ar*  Financing  Administration 

iBPD-7iia-HC] 
RIN  093A-AE95 

Medicare  Program;  Update  of 
Ambulatory  Surgical  Center  Payment 
Pates  and  Additions  to  and  Deletions 
from  tfiis  Current  List  of  Covered 
Surgic^  Procedures 

AQENCM:  Health  Care  Fiiiancinj? 
Admini  itration  (HCF.\),  HHS. 
ACTfONi  Notice  with  comment  period. 
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twelve 
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at 
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as  prov 
2.1992 
ADDRESSES: 


:  This  notice  implements 
1833(i){2)f  A)  of  the  Social 
Act,  which  requires  that  the 
rates  for  ambulatory  surgical 
(|^SC)  services  be  reviewed  and 
annually,  and  responds  to  the 
comment  we  received  concerning 
alory  surgical  center  payment 
notice  with  comment  period 
on  July  5. 1990  (55  FR  27690). 
plements  section  1833(i)(l)  of 
Soc  al  Security  Act.  which  requires, 

that  the  list  of  covered 
bula  ory  surgical  center  procedures 
( wed  and  updated  at  least  every 

This  notice  announces  additions 
deletions  from  the  list  of  surgical 
I  res  for  which  facility  services 
jred  when  the  procedures  are 
in  an  ASC.  This  notice  also 
the  assignment  of  payment 
or  each  procedure  and  responds 
oonunents  received  in  response 
notice  proposing  additions  to  and 
from  ttie  list  of  covered 
procedures  that  was  published 
December  7. 1990  (55  FR  50590). 
Effective  Dates:  "Hie  payment 
contained  in  this  notice  are 

for  services  furnished  on  or 
December  31. 1991  For  ASC 

res  that  are  being  removed  from 
trheat  list,  the  effective  date  is 

1992.  The  effective  dale  for 
eddres  that  are  being  added  to  the 
i  nuary  30, 1992. 
Comj  lent  Date:  Written  comments  on 
pay  -nent  rate  update  and  on  the 
ielefions  from  the  list  of  covered 
prDcedure  found  in  this  document 
sectipn  V  will  be  considered  if  we 

them  at  the  appropriate  address, 
ded  below,  by  5  p.m.  on  March 


Mail  comments 
Hea 

Adm 
and 


to  the  following  address: 
h  Care  Financing 
nistration,  Department  of  Health 
uman  Services,  Attention:  BPD- 
10-!i'C,  P.O.  Box  26676.  Baltimore, 
.Marj  land  21207. 


Ml 


If  you  prefer,  you  may  deliver  your 
coiBinents  to  one  of  the  following 
addresses;  Room  309-G.  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave..  SW..  Washington.  DC  20201. 

Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 
Due  to  staffing  and  resource 

limitations,  we  cannot  accept  audio. 

visual,  or  facsimile  (FAX)  copies  of 

comments. 

In  commenting,  please  refer  to  fUe 
code  BPD-710-NC.  Comments  will  be 
available  for  public  inspecticoi  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW..  Washington. 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
202-245-7890). 

COPIES:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402-9325. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  MasterCard 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  {202)  785-3238  or  by  faxing 
to  (202]  275-6802.  The  cost  for  each  copy 
(in  paper  or  microfiche  form)  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Re^ster  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
pubhc  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register  Ask  the  order  desk 
operator  for  the  location  of  the 
Government  Depository  Library  nearest 
to  you. 

FOR  FURTHER  INFORMATION  CONTACT: 
loan  H.  Sanow — Payment  issues.  (301) 

966-5723 
Robert  Cerenhino — ASC  procedures: 
additions  (o  and  deletions  from 
surgical  procedures.  (301)  965-4645 

SUPPl£MENTARV  INFORMATION: 

I.  Background 

A.  Update  of  Payment  Rates 

Section  1832{a)(2)(F)(i)  of  the  Social 
Security  Act  (the  Ac?)  provides  that 
benefits  under  the  Medicare 
Supplementary  Medical  Insurance 
program  (Part  B)  include  services 
furnished  in  connection  with  those 
surgical  procedures  that,  under  section 
1833(i)(l)(A)  of  the  Act,  are  specified  by 
the  Secretary  and  are  performed  on  an 


inpatient  basis  in  a  hospital  but  which 
also  can  be  performed  safely  on  an 
ambulatory  basis  in  an  ambulatory 
surgical  center  (ASC)  or  in  a  hospital 
outpatient  department.  To  participate  in 
the  Medicare  program  as  an  ASC,  a 
facility  must  meet  the  standards 
specified  under  section  1832(a)(2)(F)(i) 
of  the  Act  and  42  CFR  416.25. 

Generally,  there  are  two  elements  in 
the  total  charge  for  a  surgical 
procedure — a  charge  for  the  physician's 
professional  services  for  performing  the 
procedure  and  a  charge  for  the  facility's 
services  (for  example,  use  of  an 
operating  room).  Section  1833(i)(2)(A)  of 
the  Act  authorizes  the  Secretary  to  pay 
ASCs  a  prospectively  determined  rate 
for  facility  services  associated  with 
covered  surgical  procedures.  ASC 
facility  services  are  subject  to  the  usual 
Medicare  Part  B  deductible  and 
coinsurance  requirements.  Therefore, 
participating  ASCs  are  paid  80  percent 
of  the  prospectively  determined  rate. 
This  rate  is  intended  to  represent  the 
Secretary's  estimate  of  a  fair  payment 
that  takes  into  account  the  cost  incurred 
by  ASCs  generally  in  providing  the 
services  which  are  furnished  in 
connection  with  performing  the 
procedure.  Currently,  this  rate  is  a 
standard  overhead  amount  that  does  not 
include  physician  fees  and  other 
medical  items  and  services  (for 
example,  durable  medical  equipment) 
for  which  separate  payment  may  be 
Huthorized  under  other  provisions  of  the 
Medicare  program. 

The  ASC  facility  payment  for  all 
procedures  in  each  group  is  established 
at  a  single  rate  adjusted  for  geographic 
variation.  The  rate  is  a  standard 
overhead  amount  that  covers  the  cost  of 
services  such  as  nursing,  supplies, 
equipment,  and  use  of  the  facility. 

Under  section  1833(i)(3)(A)  of  the  Act. 
the  aggregate  payment  to  hospital 
outpatient  departments  for  covered  ASC 
procedures  is  equal  to  the  lesser  of  the 
following  two  amounts: 

•  The  amount  paid  for  the  same 
services  that  would  be  paid  to  the 
hospital  under  section  1833(a)(2)(B)  of 
the  Act  (that  is,  the  lower  of  the 
hospital's  reasonable  costs  or  customary 
charges):  or 

•  The  amount  determined  under 
section  1833(i)(3)B)(i)  of  the  Act  based 
on  a  blend  of  the  lower  of  the  hospital's 
reasonable  costs  or  customary  charges 
and  the  amount  that  would  be  paid  to  a 
freestanding  ASC  in  the  same  area  for 
the  same  procedure. 

Under  section  1833(i)(3)(B)(i)  of  the 
Act  the  blend  amount  for  a  cost 
reporting  period  is  the  sum  of  the  cost 
]>roportion  and  the  ASC  proportion. 
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Under  section  1833(i)(3)(B](ii)  of  the  Act, 
the  cost  proportion  and  the  ASC 
proportion  are  determined  as  follows: 

•  For  cost  reporting  periods  beginning 
on  or  after  October  1. 1987  and  before 
October  1, 1988.  the  cost  proportion  is  75 
percent  and  the  ASC  proportion  is  25 
percent. 

•  For  cost  reporting  periods  beginning 
on  or  after  October  1, 1988  and  on  or 
before  December  31. 1990.  the  cost 
proportion  is  50  percent  and  the  ASC 
proportion  is  50  percent. 

•  For  cost  reporting  periods  beginning 
on  or  after  January  1. 1991.  the  cost 
proportion  is  42  percent  and  the  ASC 
proportion  is  58  percent. 

T^e  Report  of  the  Conference 
Committee  accompanying  section  934  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1980  (Pub.  L.  96-499).  enacted  on 
December  5. 1980,  (the  legislation  that 
added  the  ASC  benefit  to  the  Medicare 
program]  states.  'This  overhead  factor 
is  expected  to  be  calculated  on  a 
prospective  basis  *  *  *  utilizing  sample 
survey  and  similar  techniques  to 
develop  reasonable  estimated  overhead 
allowances  for  each  of  the  listed 
procedures*  *  * "  (See  H.R.  Rep.  No. 
1479,  96th  Cong.,  2nd  Sess.  134  (1980).) 
Section  416.140  of  the  regulations 
provides  that  a  survey  of  ASCs 
participating  in  the  program  will  be 
conducted  periodically  to  collect  data 
for  analysis  or  re-evaluation  of  the 
payment  rates.  Such  a  survey  will  be 
conducted  no  more  often  than  annually. 
In  addition,  section  1833(i](2)(A](ii)  of 
the  Act  requires  that  the  ASC  facility 
payment  rate  result  in  substantially 
lower  Medicare  expenditure  than  would 
have  been  paid  if  the  same  procedure 
was  performed  on  an  inpatient  basis  in 
a  hospital. 

Section  9343(b)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L  99-509)  revised  section  1833(i)(2)  of 
the  Act  to  require  annual  rather  than 
periodic  updating  of  ASC  rates. 

The  first  ASC  survey  was  conducted 
between  May  and  August  of  1986.  The 
"Ambulatory  Surgical  Center  Payment 
Rate  Survey"  (Form  HCFA-452)  was 
mailed  to  nearly  500  Medicare 
participating  ASCs.  We  randomly 
selected  ninety-seven  of  these  facilities 
for  audit.  The  ASC  rate  methodology 
implemented  March  12. 1990  was  based 
on  the  cost,  charge,  and  utilization  data 
collected  by  the  survey. 

A  new  ASC  survey  is  being  prepared 
to  gather  more  current  cost  data.  "The 
survey  form  is  being  revised  to  enhance 
and  refine  the  quality  of  the  data 
received  from  ASCs.  We  anticipate 
distributing  the  revised  survey  to  ASCs 
in  1992.  Data  obtained  from  the  new 
survey  will  allow  for  changes  in  both 


ASC  rates  and  the  rate-setting 
methodology.  These  changes  and  rate- 
setting  methodology  will  be  announced 
through  notice  and  comment  procedures 
in  the  Federal  Register. 

On  February  8. 1990,  we  published  a 
final  notice  in  the  Federal  Register  (55 
FR  4526)  that  set  forth  a  revised 
methodology  for  determining  the 
payment  rates  for  ASC  services 
furnished  to  beneficiaries  under  Part  B 
of  Medicare.  The  provisions  of  the  final 
notice — 

•  Refined  the  methodology  used  to 
determine  the  payment  rates; 

•  Based  the  payment  rates  on  the 
most  recent  survey  data  collected  from 
participating  ASCs; 

•  Computed  the  payments  asing  the 
HCFA  hospital  wage  index; 

•  Incorporated  a  $200  payment  for 
lOLs  inserted  during  or  subsequent  to 
cataract  surgery  into  the  facility  rate  as 
required  by  section  4063(b)  of  Public 
Law  100-203; 

•  Established  the  payment  policy  for 
surgical  procedures  that  are  terminated 
due  to  medical  complications;  and 

•  Established  eight  payment  groups. 
(Group  6  and  8  contain  only  procedures 
related  to  the  insertion  of  lOLs.) 

The  new  ASC  payment  rate 
methodology  and  lOL  allowance  were 
effective  March  12, 1990.  However,  the 
rates  were  not  implemented,  but  were 
superseded  by  rates  contained  in  a 
separate  notice  with  comment  period 
that  was  also  published  in  the  Federal 
Register  on  February  8. 1990  (55  FR 
4577).  The  provisions  of  that  notice 
increased  die  ASC  facility  services 
payment  rates  for  the  eight  groups  by 
the  estimated  annual  rate  of  increase 
(4.88  percent)  in  the  consumer  price 
index  for  urban  consumers  (CPU-U)  for 
calendar  year  1989.  The  lOL  allowance 
remained  $200. 

A  notice  with  comment  period 
published  in  the  Federal  Register  on  July 
5. 1990  (55  FR  27690)  updated  ASC 
facility  rates  for  services  furnished 
beginning  July  1. 1990  by  the  estimated 
annual  rate  of  change  in  the  CPI-U  for 
calendar  year  1990.  ASC  payment  group 
rates  were  increased  by  4.21  percent. 
The  lOL  allowance  remained  at  $200. 

Section  4151(c)(3)  of  Public  Law  101- 
508  froze  the  amount  of  payment  for  an 
lOL  furnished  by  an  ASC  for  insertion 
during  or  subsequent  to  cataract  surgery 
at  $200  through  December  31. 1992. 

B.  Covered  Procedures 

Section  934  of  Public  Law  96-499 
amended  sections  1832(a)(2)  and  1833  of 
the  Act  to  authorize  Medicare  Part  B 
coverage  for  facility  services  furnished 
in  connection  with  certain  surgical 


procedures  performed  in  an  ambulatory 
surgical  center  (ASC). 

With  respect  to  the  surgical 
procedures  covered  under  this  provision, 
section  1833(i)(l)  of  the  Act  requires  the 
Secretary  to  specify,  in  consultation 
with  appropriate  medical  organizations, 
surgical  procedures  that,  although 
appropriately  performed  in  an  inpatient 
hospital  setting,  can  also  be  performed 
safely  on  an  ambulatory  basis.  The 
report  accompanying  the  legislation 
(Report  of  the  Committee  on  the  Budget, 
House  of  Representatives,  that 
accompanied  H.R.  7765,  H.R.  Rep.  No. 
1167. 96th  Cong..  2nd  Sess.  390  (1980)) 
explained  that  Congress  intended  that 
procedures  currently  performed  on  an 
ambulatory  basis,  especially  in 
physicians'  offices,  which  do  not 
generally  require  the  more  elaborate 
facilities  of  an  ASC.  should  not  be 
included  on  the  list  of  covered 
procedures. 

In  line  with  this  Congressional  intent, 
our  current  regulations  (42  CFR 
416.65(a))  specify  the  following  four 
requirements  regarding  the  range  of 
covered  services: 

1.  Procedures  on  the  list  are  to  be 
those  common  ly  performed  on  an 
inpatient  basis  but  which  also  may  be 
safely  performed  in  an  ASC. 

2.  The  list  excludes  procedures  that 
are  commonly  performed,  or  may  be 
safely  performed,  in  physicians'  offices. 

3.  Procedures  are  limited  to  those 
requiring  a  dedicated  operating  room 
and  generally  do  not  require  an 
overnight  stay. 

4.  The  list  does  not  contain  procedures 
excluded  from  Medicare  coverage. 

We  recognize  that  for  individuals  with 
certain  medical  conditions,  a  procedure 
on  the  list  may  nevertheless  be  safely 
performed  only  on  an  inpatient  basis. 
The  choice  of  operating  site  remains  a 
matter  for  the  professional  judgment  of 
the  patient's  physician. 

Section  9343  of  Public  Law  99-509 
requires  that  the  ASC  list  of  procedures 
be  reviewed  and  updated  by  April  21, 
1987  and  not  less  often  than  every  2 
years  thereafter.  Accordingly,  we 
published  the  latest  updates  to  the  list  of 
covered  ASC  procedures  in  the  Federal 
Register  on  April  21. 1987  (52  FR  13176) 
and  on  June  1. 1989  (54  FR  23540).  These 
updates  supplement  the  original  list  of 
covered  ASC  procedures  published  on 
August  5. 1982  (47  FR  34099). 

On  December  7. 1990,  we  published  a 
notice  (55  FR  50590)  proposing  additions 
to  and  deletions  from  the  current  list  of 
covered  surgical  procedures  for  ASCs. 
This  final  notice  results  from  our 
consideration  of  the  public  comments 
received  in  response  to  the  proposed 
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for  an  iOL  inserted  in  an 
ng  or  subsequent  to  cataract 
remain  at  $200  effective 
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payment  rate  updates  and  to  make  both 
ASC  updates  concurrent  with  the  annual 
update  of  fbe  inpatient  hospital 
prospective  payment  system  wage 
index.  We  requested  that  commenters 
refer  to  all  surgical  procedures  by 
procedure  codes  as  provided  in  the  CPT. 

We  recei\'ed  330  pieces  of 
correspondence  timely,  177  of  which 
only  addressed  the  lithotripsy  payment 
provision.  One  hundred  forty-nine 
comments  were  from  urologists  who 
perform  lithotripsy  services.  19  from 
lithotripsy  centers,  and  nine  from 
suppliers  of  mobile  hthotripsy.  The  other 
153  comments  were  submitted  by  47 
ASCs.  32  hospitals,  19  professional  or 
medical  societies,  6  medical  centers,  4 
suppliers,  3  law  firms.  13 
ophthalmologists,  2  plastic  surgeons.  1 
ultrasound  radiologist  and  26  other 
physicians,  including  band  surgeons, 
otolaryngologists,  cardiovascular 
surgeons,  gastroenterologists,  and 
general  practitioners.  A  summary  of 
these  comments  and  our  responses 
follow: 

1 .  Criteria  for  Determining  Procedures  to 
be  Added  to  or  Deleted  from  the  ASC 
List 

Co/n.r77e/7f.- Thirty  commenters 
asserted  that  the  formula  used  in 
screening  procedures  for  inclusion  on 
the  list  is  outdated.  Under  the  formula,  a 
procedure  that  is  virtually  always 
performed  in  a  hospital  outpatient 
department  will  not  qualify  because  it  is 
not  performed  on  an  inpatient  basis  at 
least  20  percent  of  the  time.  Yet,  such  a 
procedure  is  probably  ideal  for 
performance  in  an  ASC. 

Response:  Given  the  progression  in 
movement  away  from  hospitalization 
over  the  past  10  yeeirs.  there  are  some 
procedures  virtually  always  performed 
in  an  outpatient  setting  that  do  not  meet 
our  20  percent  inpatient  criteria.  Some  of 
these  procedures  may  be  suited  for  ASC 
coverage.  In  the  interest  of  expediting 
the  publication  of  this  notice,  which  is 
adding  a  large  number  of  procedures  for 
ASC  coverage,  we  are  taking  this 
suggestion  under  advisement  for  future 
study.  In  the  meantime,  based  on  the 
advice  of  our  medical  staff,  we  have 
extended  coverage  to  a  few  procedures 
that  do  not  meet  the  general  criteria.  We 
developed  criteria  consistent  with 
Congressional  intent  and  with  the 
requirement  in  the  regulations  excluding 
procedures  that  are  commonly 
performed  in  physicians'  offices  or  are 
not  commonly  performed  on  an 
inpatient  basis.  We  acknowledge  that 
the  threshold  levels  are,  to  some  extent, 
judgmental  and  could  be  replaced  with 
higher  or  lower  levels. 


Comment:  In  the  December  7. 1990 
proposed  notice  (at  55  FR  50591)  HCFA 
stated  that  its  medical  consultanls  may 
make  exceptions  and  override  the 
general  threshold  criteria  when  they 
believe  an  exception  to  be  clinically 
appropriate.  One  coramenier  suggested 
that  Medicare  contractors  should  also 
be  allowed  to  override  the  thresholo 
criteria. 

Response:  The  provision  for 
overriding  the  threshold  criteria  by  cm- 
medical  consultants  was  developed  for 
acceptance  or  rejection  of  a  procedure 
for  the  ASC  list.  This  provision  has  been 
primarily  used  in  those  instances  in 
which  our  database  shows  low 
frequency,  and  thus  the  data  are 
susceptible  to  a  disproportionate  impact 
by  reporting  errors.  The  provision  was 
not  developed  for  use  by  Medicare 
contractors  in  special  or  unusual 
circumstances.  The  intent  of  the  list  is 
that  it  be  national  in  scope  with  the 
approved  surgical  procedures  being 
based  on  their  generally  accepted 
appropriateness  and  safety  in  the  ASC. 
If  Medicare  contractors  were  permitted 
to  make  subjective  decisions,  there 
would  be  different  ASC  coverage 
policies  throughout  the  country. 

Procedures  are  covered  in  an  ASC 
when  they  meet  the  statutory  provisions 
and  are  generally  considered  safe  and 
effective  in  that  setting;  that  is,  they 
meet  the  conditions  for  covered  surgical 
procedures  in  an  ASC  set  forth  at 
§  416.6S(a).  For  the  most  part,  we  look  to 
generally  accepted  medical  practice  as 
evidenced  by  the  BMAD  files  on  site  of 
service. 

Comment:  One  commenter  questioned 
why  a  list  is  required,  and  another 
commenter  said  all  hospital  outpatient 
procedures  should  be  on  Medicare's 
ASC  list. 

Response:'The  use  of  a  list  of 
procedures  covered  in  an  ASC  is  not 
discretionary.  Section  1833(i)(i)  of  the 
Act  specifically  requires  the  Secretary, 
after  consultation  with  appropriate 
medical  organizations,  to  develop  a  Ust 
of  surgical  procedures  that  can  be 
performed  appropriately  and  safely  on 
an  ambulatory  basis  instead  of  in  a 
hospital  on  an  inpatient  basis.  This  legal 
requirement  for  a  list  does  not  exist  for 
hospital  outpatient  departments,  which 
were  already  in  existence  at  the  time  the 
Medicare  program  began.  In  contrast  to 
the  ASC,  a  hospital  outpatient 
department  has  the  safety  feature  of 
proximity  to  inpatient  services  should 
unforeseen  complications  develop  in 
surgory.  Outpatient  departments  also 
perform  numerous  medical  procedures 
not  available  in  the  ASC.  Finally. 
procedures  must  be  determined  covered 
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in  order  to  be  assigned  to  tn  ASC 
payment  group. 

2.  Proposed  Additions 

a.  AddiUonB  based  on  data.  We  listed 
in  the  addendum  of  the  December  7, 
1990  (55  FR  50595)  proposed  notice 
approximately  900  new  procedures, 
which  were  the  result  of  our  review  of 
the  BMAD  files,  suggestions  from  our 
medical  staff,  and  suggestions  from  the 
general  public.  The  following  proposed 
procedures  received  negative  comment. 

Comment:  Nine  urologists,  one 
professional  society,  and  one  supplier 
opposed  our  proposal  to  add  penile 
prosthesis  surgery  to  the  ASC  list  that 
is,  CFT  codes  54400.  54401,  54402,  54405. 
54407,  and  54409.  The  commenters  noted 
that  these  procedures  should  not  be 
covered  in  an  ASC  because;  (1)  The 
necessary  stabilization  for  elderly 
patients  may  be  medically  difficult:  (2) 
The  leitgth  of  the  surgical  procedure 
often  exceeds  the  90  minutes  specified 
for  maximum  length  of  ASC  procedures; 
(3)  The  patient's  frequent  need  for 
irrigation  and  drainage  and  the 
possibility  of  urinary  retention  prolongs 
recovery  over  the  4  hours  anticipated: 
and  (4)  Patients  frequently  require 
continued  administration  of  intravenous 
antibiotics  to  diminish  the  risk  of  - 
infection. 

Response:  A  further  review  of  recent 
billing  data  shows  inpatient  percentages 
ranging  from  74  percent  to  83  percent  for 
penile  prosthesis  procedures.  Based 
upon  information  obtained  from 
surgeons,  penile  prosthesis  surgery 
recovery  time  is  24  to  72  hours.  We  have 
therefore  concluded  that  at  this  time 
penile  prostheses  implantations  are  not 
suitable  in  the  ASC  setting. 

Comment  Some  physicians  opposed 
performance  of  the  following  procedures 
on  an  outpatient  basis  for  safety 
reasons.  The  procedures  are  grouped  by 
body  system,  appropriate  terminology, 
and  the  CPT  code.  (All  of  the  procedures 
are  on  the  proposed  list  unless 
otherwise  noted). 

•  Integumentary  System 

One  comment  each:  Treatment  for 
bums  16030  and  16035. 

Three  comments:  Chest  wall  tumor 
exdsion  1926a 

•  T3Mu8cuIoskeIetal  System 

One  comment  each:  Neck  incision 
21501  (on  current  list);  neck  tumor 
resection  21557;  rib  fractiu^  treatment 
21800;  vertebral  fracture  treatment 
22325.  22326,  and  22327;  arm  muscle 
transfer  23397;  scapulopexy  23400: 
sternoclavicular  dislocation  treatment 
23530  and  23532;  acromioclavicular 
dislocation  treatment  23550  and  23562; 


scapular  fracture  treatment  23585; 
humeral  fracture  treatment  23615: 
shoulder  arthrodesis  23800  and  23802; 
shoulder  disarticulation  23921;  upper 
arm/elbow  tumor  resection  24077; 
humerus  tumor  resection  24150  and 
24151;  head/neck  tumor  resection  24152 
and  24153;  elbow  arthroplasty  24360, 
24361,  and  24363;  humeral  shaft,  multiple 
osteotomies  24410;  humerus  repair  24430 
and  24435;  elbow  fracture  treatment 
24587  and  24588;  elbow  joint  arthrodesis 
24800  and  24802;  pelvis/hip  tumor 
resection  27048:  ligamentous 
reconstruction  27427.  27428.  and  27429; 
knee  arthroplasty  27440.  27441. 27442, 
and  27443;  thigh  amputation  27594:  ankle 
fracture  treatment  27814, 27822.  and 
27823. 

Two  comments:  Rib  fracture  treatment 
21810. 

•  Cardiovascular  System 

One  comment:  Intra-arterial  infusion 
pump  insertion  36260. 

•  Digestive  System 

One  comment  each:  Parotid  tumor 
excision  42410  (on  current  list),  42420, 
and  42425:  anal  abscess  excisions  46050. 

Two  comments:  Parotid  tumor 
excision  42428. 

•  Endocrine  System 

One  comment  Thyroid  lobectomy 
60220  (on  current  list). 

•  Eye  and  Ocular  Adnexa 

One  comment  each:  Vitreous  67031 
and  67040;  retinal  detachment  67115  and 
67121;  prophylaxis  67141;  and  orbit 
exploration,  excision  67420, 67430. 67440. 
and  67450. 

Two  comments:  Vitrectomy  67038. 

Three  comments:  Retinal  detachment 
repair  67112. 

•  Urinary  System 

One  comment  The  American 
Urological  Association  was  opposed  to 
extending  ASC  coverage  to  the 
following  procedures  noting  that 
surgical  and  recovery  time  usually 
exceeded  that  specified  for  ASC 
coverage:  perirenal  abscess  50020  (on 
current  list);  renal  biopsy  50200  and 
50205;  ureterotomy  50600  and  50605 
(both  on  current  list);  ureterocutaneous 
fistula  closure  50920;  delegation  of 
ureter  50940;  cystotomy  51020.  5103a 
51040,  and  51046;  cystolithotomy  5105a 
transvesical  ureterolithotomy  5106a 
cystotomy  with  stone  basket  extraction 
51065;  perivesical  abscess  drainage 
5108a  urachal  cyst  excision  5150a 
cystotomy  61520, 51525. 51530.  and 
51535;  cystostomy  closure  51880. 
vesicouterine  fistula  closure  5192a 
cystourethroscopy  62310  (on  current 


list).  52325.  52334.  52336,  52337.  52338. 
and  62340  (on  the  current  list): 
transurethral  resection  5250a  and  52640 
(both  on  current  list);  urethrectomy 
53210  and  53215:  bulbourethral  gland 
excision  53250  and  53280;  perineal 
prosthesis  removal  53442;  and  penile 
urethrorrhaphy  53505.  The  American 
Urological  Association  also  noted 
concerns  with  the  following  procedures 
in  the  male  genital  system:  penis 
Incision  54105;  penis  biopsy  5410a. 
penile  plaque  exdsion  54111  and  54112; 
penis  plastic  operation  54300  and  5436a 
priapism  surgery  54420.  54430,  and 
54435;  penis  plastic  operation  for  injury 
5444a  testis  biopsy  5450a  underscended 
testis  exploration  54550  and  5456a  testis 
torsion  reduction  5460a  contralateral 
testis  fixation  5462a  orchiopexy  54640 
and  54645;  vesiculectomy  55600; 
prostatotomy  55725;  prostatolilhotomy 
5574a  and  prostate  exposure  for 
radioactive  substance  insertion  558G0. 
Response:  Based  on  the  commenters* 
suggestions  and  our  further  review  of 
the  latest  billing  data,  our  medical  staff 
found  that  some  of  the  cited  procedures 
are  usually  provided  in  an  inpatient 
setting.  Therefore,  from  the  body 
systems  codes  mentioned  above,  we  are 
not  adding  the  following  codes: 
Ureterotomy  50600  and  50605;  ureter 
suture  50920  and  5094a  bladder  indsion 
51040,  5105a  51060,  51065,  and  51080; 
bladder  exdsion  51520.  51525.  51530. 
and  51535;  penis  indsion  54015;  penis 
excision  54111  and  54112;  penile 
prosthesis  implants  54400,  54401,  54402. 
54405,  54407.  and  5443a  testis  excision 
545ea  testis  repair  54645;  prostate 
incision  55725  and  5674a  and  prostate 
excision  55860.  Of  the  other  codes  from 
the  urological  system  and  the  other  6 
body  systems  mentioned  above,  our 
medical  staff  can  find  no  data 
supportive  of  the  commenters' 
allegations  that  these  procedures  should 
not  be  performed  on  an  outpatient  basis 
due  to  safety  reasons.  On  the  contrary, 
our  data  indicates  these  other 
procedures  are  now  being  performed  a 
high  percentage  of  the  time  on  an 
outpatient  basis. 

We  recognixe  that  for  individuals  with 
certain  medical  conditions,  a  procedure 
on  the  list  may  nonetheless  be  safely 
performed  only  on  an  inpatient  basis. 
The  choice  of  operating  site  remains  a 
matter  for  the  professional  judgment  of 
the  patient's  physician. 

Comment  The  American  College  of 
Surgeons  opposed  extending  coverage  in 
the  ASC  setting  to  the  following 
procedures,  which  are  usually 
performed  as  inpatient  hospital  services: 
exdsion  of  chest  wall  tumor  including 
ribe  19280:  neck  hunor  resection  21557; 
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treatr  lent  of  rib  fracture,  closed  or  open 
requii  ing  external  Hxation  21810;  thigh 
ampu  ation  27594:  insertion  of  intra- 
arteri  il  infusion  pump  36260;  and 
parol  d  tumor  excision  42426. 

Res  oonse:  Based  on  the  comments  by 
the  A  nerican  College  of  Surgeons  and 
our  fu  rther  review  of  the  latest  billing 
data.  )ur  medical  staff  found  that 
sever  il  of  the  above  procedures  are 
usual'  y  provided  in  an  inpatient  setting. 
There  'ore,  we  are  deleting  from  our 
propo  sed  list  the  following  codes:  neck 
tumor  resection  21557,  thigh  amputation 
27594,  insertion  of  intra-arterial  infusion 
pump  36260.  and  parotid  tumor  excision 
42426 

b.  /  dditions  not  on  the  basis  of  data 
alone  In  the  December  7, 1990  proposed 
notic( .  we  stated  our  intention  to 
reinst  ite  four  of  the  29  skin  lesion 
remoi  al  codes  deleted  from  the  ASC  list 
by  th«  June  1. 1989  notice. 

Co/  iment:  Eight  commenters  favored 
the  re  nstatement  of  the  nine  skin  lesion 
excisi  3ns  deleted  from  the  ASC  list  by 
the  Ju  le  1, 1989  notice.  Four  commenters 
wantc  d  the  restoration  of  all  29  deleted 
skin  1(  !sion  excision  codes;  two 
comm  enters  suggested  3.0  cm  lesion 
excisi  3ns  be  restored:  and  two 
comm  enters  wanted  al!  malignant  and 
benign  scalp  and  neck  lesion  excisions 
and  u  >  to  4  cm  facial  benign  lesions 
restoi  id  to  the  current  list.  The 
comm  enters  stated  that  these 
proce  lures  should  be  covered  when 
their  i  lecessity  is  substantiated  with 
docunentation. 

Res  oonse:  As  we  proposed  in  the 
Decet  iber  7, 1990  notice,  we  are 
reinst  iting  coverage  for  the  four  3.1  to 
4.0  en  skin  lesion  removal  codes 
because  upon  further  investigation  our 
medical  advisors  have  determined  that 
they  i  re  not  routinely  removed  in 
physii  :ian  offices.  Because  smaller  size 
iesior  s  are  routinely  removed  in 
physii  :ian  offices,  we  have  determined 
they  s  hould  continue  to  be  excluded 
from  I  he  list  of  covered  ASC  procedures. 

Coi  iment:  One  conmienter  suggested 
that  tl  lere  should  be  a  provision  for 
paym  ;nt  of  noncovered  procedures 
under  the  following  circumstances:  (1) 
When  noncovered  procedures  are 
perfoi  med  in  conjunction  with  covered 
proce  ]ures:  and  (2)  When  multiple  non- 
reimb  iirsable  procedures  are  performed. 

Rei  ponse:  When  performed  with  a 
cover  :d  procedure,  a  noncovered 
proce  iure  would  still  not  meet  our 
criter  a.  Payment  for  noncovered 
proce  lures  would  defeat  the  purpose  of 
our  lii  it  to  cover  only  procedures  that 
meet  )ur  criteria. 

We  do  not  believe  the  simultaneous 
perfoi  mance  of  a  procedure  with  other 
proce  dures  should  change  the  coverage 


decision  on  that  procedure.  A  situation 
in  which  multiple  surgery  warrants 
performance  in  a  facility-equipped 
setting  does  not  alter  the  failure  of  an 
individual  procedure  to  meet  the 
coverage  criteria.  Medicare  coverage  of 
procedures  in  an  ASC  does  not  preclude 
the  physician  from  determining  the  most 
appropriate  setting  for  an  individual 
patient.  When  medical  necessity 
indicates  the  need  for  a  level  of  care 
higher  than  the  physician's  office 
setting.  Medicare  provides  coverage  of 
the  procedure  in  a  hospital  outpatient 
department. 

Comment:  One  commenter  stated  that 
we  should  develop  a  technique  to  allow 
the  occasional  transfer  of  a  procedure 
from  the  inpatient  to  the  ASC  setting  if 
the  procedure  can  be  safely  performed 
in  an  ASC  for  a  particular  patient. 

Response:  Under  section  1833(i)(A)  of 
the  Act,  the  Secretary,  in  consultation 
with  appropriate  medical  organizations, 
must  specify  surgical  procedures 
appropriately  performed  on  an  inpatient 
basis  in  a  hospital  but  which  also  can  be 
performed  safely  in  an  ASC.  In 
implementing  this  statutory  requirement, 
we  have  promulgated  regulations  at  42 
CFR  416.65(b)  outlining  the  conditions 
that  a  procedure  must  meet  in  order  to 
be  covered  by  Medicare.  These 
regulations  specify  that  the  surgical 
procedures  must  meet  specific  standards 
such  as  not  exceeding  90  minutes 
operating  time  or  4  hours  recovery  time. 
Obviously,  surgical  times  and  recovery 
times  will  vary  with  individual  patients. 
Thus,  while  a  procedure  may  on 
occasion  meet  the  conditions  for  an 
individual  patient,  we  must  look  to 
general  or  average  surgical  and  recovery 
times  in  setting  forth  our  covered 
procedures  list.  For  these  reasons,  we 
caimot  develop  a  technique  for  the 
occasional  transfer  of  a  procedure  from 
the  inpatient  setting  to  the  ASC  as 
requested  by  the  commenter.  We  note 
that  outpatient  surgery  for  beneficiaries 
such  as  those  mentioned  by  the 
commenter  may  still  be  covered  in 
hospital  outpatient  departments. 

c.  Additional  suggestions  for 
coverage — Comment:  Commenters 
suggested  that  the  following  additional 
integumentary  system  procedure  codes 
be  added  to  the  ASC  list: 

One  comment  each:  Skin  incision 
10121:  skin  excisions  11200  and  11201; 
intralesional  injections  11900;  tattooing 
including  micropigmentation  11920  and 
11921. 

Two  comments  each:  Superficial 
wound  repair  12013:  lesion  destruction 
17106. 17107.  and  17108;  and  reduction 
mammaplasty  19318. 

Three  comments  each:  Skin  incisions 
10060, 10061. 10080,  and  10121: 


debridement  11040  and  11041:  skin 
biopsy  11100  and  11101:  benign  lesion 
excision  11400  and  11420:  wound  repair 
12001, 12002.  and  12011:  abdominoplasty 
15831;  benign  lesion  destruction  17101. 
17102, 17104. 17105, 17110, 17200,  and 
17201. 

Four  comments  each:  Cyst  incision 
10081;  benign  lesion  excision  11401, 
11402,  and  11440:  lesion  destruction 
17001, 17002.  and  17010. 

Five  comments  each:  Benign  lesion 
excision  11421  and  11422;  superficial 
wound  repair  12004, 12014.  and  12015: 
lesion  destructionl7000  and  17100. 

Six  comments  each:  Benign  lesion 
excision  11423, 11441,  and  11442; 
malignant  lesion  excision  11600  and 
11601. 

Seven  comments  each:  Malignant 
lesion  excision  11602, 11603, 11620, 
11621, 11622.  and  11623. 

Eight  comments  each:  Malignant 
lesion  excision  11640, 11641, 11642  and 
11643. 

Response:  Concerning  integumentary 
system  procedures,  only 
abdominoplasty,  code  15831,  and 
reduction  mammaplasty.  code  19318, 
meet  our  threshold  criteria.  However, 
our  medical  staff  advises  that 
abdominoplasty  is  almost  always  for 
cosmetic  purposes  and,  as  such,  is 
excluded  from  Medicare  coverage. 
Reduction  mammaplasty,  code  19318, 
will  be  added  to  the  list  to  be  covered 
when  medical  necessity  is  documented. 

Comment:  Commenters  suggested  that 
the  following  musculoskeletal  system 
codes  be  added  to  the  ASC  list: 

One  comment  each:  Arthrocentesis, 
major  joint  20610;  elbow  arthroplasty 
24362:  foot  excision  28108;  arthroscopy 
29804  and  29909  (for  temporomandibular 
joint  arthroscopy). 

Three  comments:  Injection,  tendon 
sheath  20550. 

Response:  Concerning 
musculoskeletal  system  procedures, 
only  code  29909,  temporomandibular 
joint  arthroscopy,  meets  the  ASC 
coverage  criteria  but  it  is  a 
miscellaneous  unspecified  procedure 
code.  As  a  rule,  we  do  not  include 
unspecified  procedure  codes  on  the  ASC 
list  because  these  codes  generally  are 
not  clinically  consistent.  The 
unspecified  codes  often  include  a 
myriad  of  procedures  rather  than  a 
single  procedure. 

Comment:  Commenters  recommended 
that  the  following  respiratory  system 
procedure  codes  be  added  to  the  list  of 
covered  ASC  procedures: 

One  comment-  Laryngoscopy  31575. 

Three  comments:  Nasal  endoscopy 
31250. 
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Response:  Neither  code  meets  our 
criteria. 

Comment:  A  commenter 
recommended  that  arteriovenous  fistula 
revision  36832  be  added  to  the  covered 
cardiovascular  system  codes. 

Response:  Code  36832.  arteriovenous 
fistula  revision,  meets  our  criteria  and 
will  be  added  to  the  list. 

Comment-  Commenters  recommended 
that  the  following  digestive  system 
codes  be  added  to  the  ASC  list: 

One  comment  each:  Mouth  biopsy 
41108;  gingivectomy  41820;  alveoplasty 
41874. 

Two  comments  each:  Gastrostomy 
tube  change  43760;  sigmoidoscopy  45330; 
hemorrhoid  destruction  46934. 

Response:  Code  43760,  change  of 
gastrostomy  tube,  meets  our  criteria  and 
will  be  added  to  the  list. 

Comment:  Five  commenters  proposed 
the  addition  of  code  49310.  laparoscopic 
cholecystectomy,  by  the  development  of 
p  mechanism  for  obtaining  prior 
approval  to  perform  a  procedure  not  on 
the  ASC  list. 

Response:  Our  medical  staff  advises 
that  laparoscopic  cholecystectomy 
usually  requires  at  least  one  overnight 
s^ay  and  thus  is  not  appropriate  to  the 
A  SC  setting  at  this  time. 

Comment:  Concerning  male  genital 
system  codes,  four  commenters 
suggested  that  balloon  dilatation  of  the 
prostate  for  benign  prostatic  hyperplasia 
be  covered  under  a  durable  medical 
equipment/prosthetic  device  code. 

Response:  There  is  no  specific  code  in 
the  1991  CPT  for  this  surgical  approach. 
If  a  unique  CPT  code  is  published,  the 
procedure  can  be  reconsidered. 

Comment-  Concerning  the  female 
genital  system  commenters 
recommended  addition  of  the  following 
codes: 

One  comment  each:  Bartholin's  gland 
abscess  56420;  cervix  cauterization 
57511. 

Response:  Neither  code  meets  our 
criteria. 

Comment:  Concerning  nervous  system 
codes,  commenters  recommended 
addition  of  the  following  codes: 

One  comment  each:  Somatic  nerves 
injections  64400.  64402.  64405. 64412. 
64418,  64425.  64435.  64440,  64441.  64445. 
and  64450;  sympathetic  nerve  injection 
64505;  other  procedure  64999. 

Response:  None  of  the  above  codes 
meets  our  criteria. 

Comment:  Concerning  eye  and  ocular 
adnexa  codes,  commenters  suggested 
addition  of  the  following  codes: 

One  comment  each:  Corneal  lesion 
destruction  65450;  corneal  wedge 
resection  65775;  aqueous  shunts  66180 
and  66185;  corneal  chalazion  67800. 
67801.  and  67805;  eyelid  excisions  67840 


and  67850:  and  conjunctiva  lesion 
excision  68110. 

Two  comments  each:  Radial 
keratotomy  65771  (for  noncosmetic); 
corneal  relaxing  incision  65772;  ciliary 
body  destruction  66702;  lens  material 
removal  66852;  intravitreal  injection 
67028;  retinal  detachment  repair  67110; 
strabismus  surgery  67334,  67335,  67340, 
67343,  and  67345;  and  tarsorrhaphy 
67875. 

Three  comments  each:  Secondary 
membranous  cataract  excision  66820; 
Tenon's  capsule  injection  67515;  eyelid 
wound  suture  67930;  subconjunctival 
injection  68200;  lacrimal  passage  foreign 
body  removal  68530. 

Four  comments  each:  Iris  lesion 
destruction  66770;  retinal  lesion 
destruction  67210;  trichiasis  correction 
67825;  conjunctival  lesion  68115; 
lacrimal  gland  excision  68400;  closure  of 
lacrimal  puncture  68760. 

Five  comments:  Lacrimal  sac  incision 
68420. 

Seven  comments:  Photocoagulation, 
retinal  detachment  prophylaxis  67145. 

Eight  comments:  Retinopathy 
photocoagulation  67228. 

Nine  comments:  Laser  trabeculoplasty 
65855. 

Ten  comments:  Iridotomy 
photocoagulation  66761. 

Response:  None  of  the  above  codes 
meets  our  criteria.  However,  our 
medical  staff  has  decided  that  lens 
material  removal  66852  should  be  added 
for  clinical  consistency  (that  is,  the 
previous  and  subsequent  code  numbers 
are  on  the  list). 

Comment-  Concerning  auditory 
system  codes,  one  commenter  suggested 
the  addition  of  cochleostomy  for  the 
insertion  of  a  cochlear  implant.  Another 
commenter  suggested  the  addition  of 
tympanotomy  69433.  Three  commenters 
recommended  the  addition  of 
myringotomy  69420. 

Response:  The  code  69930.  cochlear 
device,  implantation,  has  been  proposed 
and  accepted  for  the  final  list  of 
additions.  This  procedure  code  includes 
the  cochleostomy  necessary  for 
insertion  of  the  device.  Neither 
tympanotomy  69433  nor  myringotomy 
69420  meet  our  criteria. 

Comment-  Concerning  nonsurgical 
codes,  three  commenters  proposed  that 
radioactive  seed  implantation  for 
prostatic  cancer  be  covered  under  some 
durable  medical  equipment /prosthetic 
device  code. 

Response:  One  of  the  criteria  for 
inclusion  on  the  ASC  list  is  that  the 
procedure  be  considered  surgical. 
Radioactive  seed  implantation  is 
radiation  therapy  and  not  surgery. 
Therefore,  we  are  not  extending 
coverage  to  the  ASC  setting. 


Comment:  The  following  codes  not  in 
the  CPT  surgical  section  were  suggested 
for  addition: 

One  comment  each:  Epidural  drug 
daily  management  01996;  intravenous 
drug  injection  90784; 
nasopharyngoscopy  92511;  implantable 
pump  maintenance  96530. 

Two  comments  each:  Other 
biofeedback  training  90915;  esophageal 
motility  study  91010. 91011.  and  91012; 
esophagitis  acid  tests  91030, 91032.  and 
91033:  anorectal  manometry  91122. 

TViree  comments:  Cardioversion  92960. 

Four  comments  each: 
Ophthalmological  examinations  under 
anesthesia  92018  and  92019. 

Response:  Because  only  CPT  surgical 
codes  are  listed  on  Medicare's  list  of 
covered  procedures  in  an  ASC,  none  of 
these  codes  can  be  added. 

Comment-  One  commenter 
specincaliy  suggested  the  following 
codes/procedures  with  language 
modifiers:  skin  incisions  10080, 10100. 
10120. 10140, 10160.  and  11041;  and 
superficial  wound  repairs  12001  through 
12021. 

Response:  We  do  not  understand  to 
what  "language  modifiers"  the 
commenter  might  be  referring.  We  do 
occasionally  use  code  modifiers  in  the 
billing  process,  but  we  have  an 
agreement  with  the  American  Medical 
Association  to  use  the  CPT  without 
applying  any  language  modifications  to 
the  existing  CPT  procedure  descriptions. 

Comment  Twelve  commenters 
requested  that  the  proposed  107  codes 
listed  as  not  accepted  in  the  December 
7. 1990  notice  be  either  added  to  the  list 
or  covered  under  certain  circumstances. 
They  also  suggested  that  other 
physician's  office  procedures,  under 
certain  medical  circumstances  and  with 
prior  carrier  or  PRO  approval,  be 
covered  in  an  ASC 

Response:  We  have  previously 
reviewed  these  107  procedures  and 
under  our  criteria  have  determined  that 
the  majority  (skin  lesions)  are  performed 
in  physician  o^ices  over  50  percent  of 
the  time  and  therefore  do  not  meet  our 
threshold  criteria.  Twenty-two  of  the 
procedures  are  not  surgical  in  nature 
according  to  their  section  placement  in 
the  CPT.  Congressional  intent  in 
establishing  ASCs  was  to  provide 
surgical  care  on  an  outpatient  basis 
when  inpatient  care  was  unnecessary, 
not  to  move  physician's  office 
procedures  to  a  more  costly  setting. 
Should  any  of  these  procedures  warrant 
the  hospital  inpatient  or  outpatient 
setting  based  on  the  patient's  medical 
needs,  the  physician  should  perform  the 
surgery  in  these  settings. 
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3.  Proposed  Retentions 


not  receive  any  comments  to 
ific  provision  in  the  proposed 


We  did 
this  spc  c 
notice 

4.  Prop(  sed  Deletions 

We 
seven 
becaus(  i 


prof 


posed  to  delete  the  following 
procedures  from  the  ASC  list 
our  data  indicate  that  they  are 
perfornjed  50  percent  or  more  of  the  time 
in  phys  cians'  offices: 


CPTcodi 


41B26 

42665 
54205 


54230 

57450 
64408 

69105 


teroia 


In  a 

hyst 

proced 

radiolo; 

propos«  d 

codes 

in 

procedi 


CPTcodii 


27095 
31708 

S0394 
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Description 


Excision  of  lesion  or  tumor,  dentoal- 
veolar. 

Ligation  salivary  duct,  intraoral. 

Injection  procedure  lor  Peyronte  dis- 
ease «Mth  surgical  exposure  ol 
plaque. 

Injection  procedure  lor  corpora  caver- 
nosography 

Culdoscopy.  diagnostic. 

lr>jection,  anesthestic  agent:  vagus 
rterve 

Biopsy  exterr^al  auditory  canal 


dHition,  we  proposed  to  delete 

Ipingography;  complete 
4re,  code  74741.  because  it  is  a 
ical  procedure.  We  also 
to  delete  the  following  three 
use  they  are  performed  only 
conji^nction  with  radiological 


becai 


res: 


Description 


Injection  procedure  lor  hip  arttvogra- 

fhf.  wnth  anestriesta. 
Instillation  ol  contrast  material  for  lar- 

yngography  or  txorKtiography,  wittv 

out  catheterization. 
Injection  procedure  for  pyelography. 


Comi  lent:  Two  commenters  were 
oppose  1  to  our  proposed  deletion  of 
dentoal  veolar  excision  of  lesion,  code 
41826.  {  nd  ligation  of  salivary  duct,  code 
42665.  They  believe  these  two 
procedures  should  continue  to  be 
perforn  ed  in  an  ASC  in  cases  where  a 
patient  is  "medically  compromised." 

Respt  )nse:  Our  medical  staff  advises 
that  excision  of  lesion,  dentoalveolar. 
code  41 B26.  is  performed  in  dental 
offices  nost  of  the  time.  Ligation  of 
salivar '  duct,  code  42665,  is  rarely 
perforn  ed.  However,  as  we  have  stated 
previously,  any  patient  who  has  a 
significint  medical  problem  should  have 
surgery  in  an  appropriate  setting  as 
directe  I  by  his  physician.  In  those  cases 
where  '  he  patient's  condition  indicates 
the  need  for  these  two  surgeries  to  be 
perforn  led  in  a  setting  with  a  higher 
level  o'  care  than  that  available  in  a 
physician's  office,  surgery  in  a  hospital 
outpati  ;nt  department  is  appropriate. 


Comment:  One  commenter  wrote  that 
whenever  a  procedure  is  deleted  from 
the  ASC  list  because  we  consider  it  a 
physician's  office  procedure,  the 
procedure  may  be  performed  in  a 
hospital  outpatient  department,  which 
results  in  a  greater  Medicare  expense. 

Response:  We  recognize  that  patient 
needs  and  lack  of  necessary  equipment 
in  an  individual  physician's  office  may 
result  in  procedures  that  are  generally 
performed  in  a  physician's  office  being 
performed  in  a  hospital  outpatient 
department.  However,  under  section 
1833(i)(l)  of  the  Act,  we  must  establish  a 
list  of  covered  surgeries,  and  our 
threshold  criteria  were  developed  to 
implement  this  statutory  provision. 

Comment:  A  few  commenters 
suggested  that  we  delete  some  currently 
covered  procedures  because  it  is  their 
belief  that  they  cannot  be  safely 
performed  in  an  ASC. 

Response:  Our  data  indicate  these 
procedures  are  commonly  performed  on 
an  outpatient  basis,  and  we  have  no 
evidence  of  adverse  consequences. 

5.  Suggested  Procedures  that  are 
Sometimes  Cosmetic 

Comment-  Fifty-four  commenters 
wanted  the  four  proposed 
blepharoplasty  procedure  codes 
(particularly  the  two  upper  eyelid  codes) 
to  be  covered.  They  wanted  these 
covered  when  the  surgery  is  non- 
cosmetic  and  medically  necessary.  They 
stated  that  pre-operative  visual  field 
photos  to  substantiate  non-cosmetic 
medical  necessity  are  already  required 
of  the  surgeon  for  a  surgical  fee,  and 
these  photos  should  be  sufficient 
documentation  to  obtain  an  ASC  facility 
fee. 

Response:  We  are  not  adding  these 
codes  because  our  medical  staff  has 
informed  us  that  ophthalmological  codes 
67901  through  67908  that  involve 
blepharoplasty  affecting  vision  are 
currently  on  the  ASC  covered 
procedures  list. 

6.  Proposed  Coordination  of  ASC 
Procedures  List  and  Payment  Rate 
Updates 

We  received  23  timely  comments 
regarding  our  proposal  to  make  the 
effective  date  of  the  ASC  procedures  list 
and  payment  group  rates  concurrent 
with  the  annual  update  of  the  hospital 
wage  index. 

Comments  were  submitted  by  4 
medical  or  professional  associations  or 
societies.  10  physicians,  and  14  non- 
physician  administrators.  Commenters 
represented  17  ASCs  located  in  13 
States.  Nine  of  the  letters  received  were 
"form"  letters. 


Comment:  Five  commenters  wrote 
that  it  made  sense,  both 
administratively  and  economically,  to 
make  the  procedure  list  and  payment 
rate  updates  concurrent.  Eighteen 
commenters  asserted  that  if  the  ASC 
procedure  list  and  payment  rates  were 
updated  in  October  they  will  get  "lost  in 
the  shuffle"  bcause  HCFA  will  be 
focusing  on  other  issues,  such  as 
hospital  prospective  payment  rates  and 
budget  reconciliation.  As  a  result,  ASC 
procedure  list  and  payment  rate  updates 
will  not  receive  the  full  attention  they 
deserve.  Two  commenters  preferred 
following  the  present  schedule  of 
separate  procedures  list  and  payment 
rate  updates  if  consolidation  of  the 
updates  necessitated  going  to  an 
October  effective  date. 

Response:  The  Secretary's  annual 
review  of  ASC  payment  rates  and 
biennial  review  of  the  ASC  procedure 
list  will  be  thorough  regardless  of  when 
the  resulting  updates  go  into  effect. 

Comment:  Twelve  commenters  wrote 
that  HCFA  lacks  the  statutory  authority 
to  make  the  annual  ASC  rate  update  any 
later  than  July  1  because  July  1  is  the 
only  date  mentioned  in  section 
1833(i){2)(A)  of  the  Act.  the  section  that 
requires  payment  rate  updates,  and 
there  is  nothing  in  the  statute  to 
authorize  HCFA  to  implement  the 
annual  updates  on  a  later  date.  Three 
commenters  claimed  that  for  similar 
reasons  HCFA  lacks  the  statutory 
authority  to  update  the  ASC  procedures 
list  any  later  than  April  26  of  alternate 
years. 

Response:  Section  1833{i)(2)(A)  of  the 
Act  directs  the  Secretary  to  update  ASC 
payment  rates  by  no  later  than  July  1, 
1987,  and  to  review  and  update  the  rates 
annually  thereafter.  Congress  set  July  1, 
1987  as  the  deadline  for  the  Secretary  to 
update  ASC  payment  rates  that  had  not 
changed  since  September  1982.  Congress 
also  mandated  that  ASC  rate  updates  be 
annual  rather  than  "periodic"  as  had 
been  previously  required.  However, 
while  Congress  required  that  the 
payment  rate  updates  be  annual  and  the 
procedure  Hst  updates  biennial,  it  did 
not  require  that  the  changes  take  place 
on  the  anniversary  date  of  the 
legislation.  We  believe  that  the 
Secretary  is  not  precluded  from 
changing  these  schedules  when  justified 
by  sound  administrative  reasons  and  in 
the  interest  of  good  management.  HCFA 
intends  to  adhere  to  annual  and  biennial 
updates,  as  required  by  the  statute,  but 
is  making  a  one-time-only  change  in  the 
update  months  to  October  with  this 
notice.  In  the  future,  when  we  update 
the  ASC  procedure  list,  we  intend  to 
update  the  ASC  payment  rates  at  the 
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same  time.  This  would  be  done 
concurrently  with  the  annual  update  in 
the  hospital  prospective  payment  system 
wage  index  because  this  wage  index  is 
used  to  calculate  ASC  payments.  It  is 
because  the  hospital  wage  index  is 
updated  annually  effective  October  1 
that  the  ASC  updates  are  being  changed 
to  October. 

Comment:  Four  commenters  objected 
to  moving  the  ASC  updates  to  October 
1,  because  they  assert  that  ASC  rate 
updates  have  been  so  erratic  that 
imposing  another  delay,  even  of  only  3 
months  duration,  viould  be  unfair  to 
ASCs. 

Response:  As  noted  previously,  we 
have  reviewed  ASC  payment  rates  and 
have  prepared  for  publication  in  the 
Federal  Register  a  notice  updating  the 
rales  each  calendar  year  since  the 
statutory  July  1. 1987  deadline  for 
beginning  annual  updates.  ASC  payment 
rates  have  increased  by  33  percent  since 
August  1982,  and  25  times  as  many 
procedures  are  covered  now  than  were 
covered  in  August  1982. 

Comment:  Twenty-one  commertcrs 
recommended  that  the  ASC  procedures 
list  and  the  ASC  payment  rates  be 
updated  concurrently  in  April  rather 
than  in  October  since  the  statute  does 
not  prohibit  HCFA  from  selecting  a  date 
earlier  than  July  1  or  April  26  for  making 
procedures  list  and  payment  rate 
updates.  One  commenter  suggested 
making  the  updates  concurrent  as  of  July 
1  rather  than  moving  to  an  October 
effective  date. 

Response:  We  proposed  making  the 
effective  date  for  the  procedure  list  and 
payment  rate  updates  coincide  with  the 
annual  update  of  the  hospital  wage 
index,  which  we  use  for  calculating 
payment  to  ASCs.  Making  these  updates 
concurrently  enables  us  to  apply  the 
most  up-to-date  hospital  wage  index  in 
determining  ASC  payments.  Making  the 
ASC  procedure  list  and  payment  rate 
updates  concurrent  in  April  or  in  July 
would  perpetuate  the  use  of  an  outdated 
wage  index  in  determining  ASC  rates 
and  payments. 

Comment:  One  commenter  suggested 
that  we  make  an  interim  adjustment  on 
July  1  of  the  first  year  the  change  is 
implemented  followed  by  a  final 
adjustment  on  October  1  for  the  next  12- 
month  period,  to  avoid  penalizing  ASCs 
by  extending  from  12  months  to  15 
months  the  duration  of  the  current  ASC 
payment  rates.  Another  commenter 
suggested  that  an  allowance  be  included 
in  the  first  October  update  to  offset  the  3 
month  shortfall  to  ASCs  resulting  from 
moving  the  rate  update  from  July  1  to 
October  1. 

Response:  We  anticipate  that  timely 
use  of  the  most  current  data  available 


will  minimize  and  offset  any  payment 
shortfalls  for  the  provision  of  ASC 
facility  services. 

We  are  also  aware  that  had  we 
updated  the  ASC  payment  rates  in  July 
1991.  the  payment  groups  would  have 
increased  by  4.3  percent  based  on  the 
change  in  the  consumer  price  index  for 
all  urban  consumers  (CPI-U)  forecast  by 
Data  Resources  Incorporated  (DRI)  for 
calendar  year  1991,  and  ASCs  would 
have  received  payments  in  July,  August, 
and  September  that  reflected  this 
increase.  Therefore,  we  agren  whh  the 
commenter  who  suggested  that  the  first 
October  update  take  into  account  the 
three-month  delay  in  setting  the  rates. 
See  section  III.B  Updated  Payment 
Rates,  below,  for  a  n-.ore  detailed 
discussion. 

7.  Lithotripsy 

In  the  December  7, 1990  notice  we 
proposed  for  inclusion  on  the  ASC  list 
CPT-4  code  50590,  extracorporeal  shock 
wave  lithotripsy,  a  method  of  treating 
kidney  stones  using  shock  waves 
generated  outside  the  body  to  break  up 
urinary  tract  stones.  The  procedure 
focuses  the  shock  waves  specifically  on 
the  stones  under  X-ray  visualization  and 
then  pulverizes  them  by  repeated 
shocks. 

For  coverage  purposes  under  the  ASC 
provision,  we  consider  lithotripsy  a 
surgical  procedure.  Atone  time,  surgical 
procedures  were  thought  of  as  only 
those  involving  an  incision  of  some  type 
done  with  a  scalpel  and  followed  by 
removal  or  repair  of  an  organ  or  other 
tissues.  In  more  recent  years,  the 
development  of  lasers  and  fiberoptics 
technology  has  resulted  in  surgical 
procedures  that,  while  invasive  and 
manipulative,  do  not  require  incisions. 
Scope  procedures  on  the  ASC  list,  such 
as  bronchoscopy,  gastroscopy, 
colonscopy,  etc.  are  performed  without 
an  incision  through  various  body 
openings.  Many  of  these  scope 
procedures  may  be  employed  either  for 
diagnostic  or  therapeutic  purposes  or 
both  at  the  same  time,  such  as  when  the 
scope  permits  both  detection  and 
removal  of  a  polyp. 

Since  the  development  of  lithotripsy, 
many  in  the  medical  community  have 
considered  this  procedure,  which  is  in 
the  CPT-4  surgical  section,  as  invasive 
since  it  involves  risks,  requires 
anesthesia,  destroys  tissue  and  causes 
infernal  bleeding.  Lithotripsy  is 
frequently  associated  with  the  use  of 
other  invasive  technology  such  as 
puncturing  the  body  with  a  tube  to  allow 
drainage  of  urine  and  stone  fragments 
from  the  kidney  as  well  as  cystoscopy 
and  placement  of  appropriate  drainage 


tubes,  either  prior  to  or  concomitant 
with  the  shock  wave  treatment. 

We  received  177  timely  comments  in 
response  to  our  proposal  to  set  payment 
for  lithotripsy  at  the  Group  7  rate  of 
$812.  Comments  were  received  from 
urologists,  hospitals,  lithotripsy  centers, 
industry  associations,  and  medical 
universities.  Thirty-seven  commenters 
submitted  duplicate  form  letters.  Also. 
21  commenters  submitted  lithotripsy 
cost  information  in  response  to  our 
request  for  information. 

Comment:  There  were  several 
comments  regarding  Medicare  covcryge 
of  mobile  lithotripsy  services  in  an  ASC. 
Response:  Procedures  included  on  the 
ASC-approved  list  ere  covered  in  an 
ASC  and  payable  at  the  prescribed  rate. 
Section  416.41  permits  an  ASC  to 
coiifract  for  services  with  an  outside 
resource  provided  the  ASC  assures  that 
the  contracted  8er\-ices  are  provided  in 
a  safe  and  effective  mann»^r.  Thus, 
mobile  lithotripsy  services  in  an  ASC 
may  be  covered  under  a  contract 
airangement.  The  contract  with  the 
mobile  lithotripsy  company  should  slate 
that,  while  in  service  to  the  ASC,  (he 
mobile  lithotripsy  premises  will  be 
treated  as  pnrt  of  the  ASC  and  wiil  meet 
the  conditions  for  coverage  in  part  416. 
especially  requirements  for  a  safe  and 
sanitary  environment  set  forth  in 
§  416.44.  Also,  the  contract  should 
specify  that  Medicare  payment  for  ASC 
facility  services  attributable  to  the 
mobil  J  lithotripsy  facility  are  mado  to 
the  ASC. 

Comment:  Commenters  opposed  the 
$812  facility  rate  proposed  for 
lithotripsy.  They  claimed  that  the 
procedure  is  capital  intensive  and  that 
lithotripter  capital  costs  warrant  a 
substantially  higher  rate  than  that 
proposed. 

Response:  After  carefully  reviewing 
all  comments  and  cost  information 
submitted  by  the  public  and  that 
obtained  from  some  lithotripter 
manufacturers,  we  believe  that  ESWL 
serv  ices  warrant  a  payment  rate  higher 
than  we  proposed.  Therefore,  we  have 
assigned  lithotripsy  to  a  new  payment 
group.  Group  9,  and  set  the  rate  for  this 
procedure  at  $1,150.  We  believe  that  this 
allowance  appropriately  reflects 
procedure  capital  costs  and  encourages 
the  provision  of  efficient  and  effective 
lithotripsy  services. 

Section  1833{i)(2)(A)(i)  of  the  Act 
authorizes  the  Secretary  to  establish  the 
ASC  payment  rate  based  on  an  estimate 
of  a  fair  fee  that  takes  into  account  the 
costs  incurred,  generally,  in  providing 
facility  services  in  connection  with  a 
covered  procedure.  Since  lithotripsy  is 
being  covered  for  the  first  time  as  an 
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ASr  pro  cedure  and  ASC  charges 
relative  o  this  procedure  are  not 
includet  in  our  current  database.  »ve 
used  the  cost  information  submitted  by 
commen  ters  supported  by  discussions 
with  several  hthotripsy  facilities  and 
lithotrip  er  manufacturers  to  identify 
resourct  s  consumed  in  performing 
ESWL 

We  th  an  created  a  procedure  cost 
matrix  nodel  using  direct  and  indirect 
procedure  costs  and  annual  utilization 
estimate  s  based  on  operating  a  single 
lithotrip  er  5  days  a  week.  8  hours  a  day 
for  50  w  >eks.  Annual  utilization 
estimates  ranged  from  a  facility 
averagirtg  less  than  one  procedure  per 
day  to  a  facility  performing  on  average  a 
maximu  -n  of  six  procedures  per  day. 

Capiti  il  costs  used  in  this  model  are 
based  o  i  current  manufacturer  prices 
for  state -of-the-art  lithotripters  and 
facility  i  enovation  required  to  house  this 
equipmi  nt.  Fixed  (for  example,  labor, 
service  :ontract)  and  variable  (for 
examplii.  medical  supplies,  electrodes) 
opera tirg  costs  were  derived  from  the 
latest  ai  id  most  reliable  data  sources 
availab  e  as  indicated  below.  Costs 
were  in  lated  to  the  midpoint  of  the 
Oclobei  1. 1991  to  September  30, 1992 
rate  per  ,od  (March  31. 1992)  using  the 
consum  sr  price  index  for  all  urban 
consu-m  jrs  (CPl-U)  as  forecast  by  Data 
Resourc  es,  Incorporated.  These  inflation 
adjustn:  ents  are  provided  below. 


Co  i  ilBnift 


t  Salary/ Mages - 


2.  todiroc 

3  Serwcc 

4  Indrec 


6.  Eiectr(  des 


Data  aourcas 


Exponsa.. 
Contract.. 
Co»«9 


5  Media  i  Supplies 


1991  Hay  Management 
nursing  survey 
pufchstied  May  27.  1991 
in  Modem  Healtncare. 
TNs  survey  mctudas 
salary  data  on  211.772 
rxjrses  ernployed  at  897 
lx)3pttals  as  o4  January 
1.  1991 

Amencan  Sooeiy  ol 
Rxtotogic 
Technologists 

LiltHXnpter  manutaciurecs 

Littiotnpter  manutacturars 

BiueCroes  dnd  Blue 
SfMetd  Associattoa 
Extracorporeal  Shock 
Wave  Utnotnpsy: 
CkrM:al  Assessrnent. 
UUrzation  arxl  Cost 
Prelections.  May  1985 

Same  data  source  as  for 
indtrect  costs 

MedM:are  Part  B  Annual 
Data  Fries 

Ijlhotnpter  manufacturer. 


Capikal  costs  and  fixed  operating 
costs  V  'ere  held  constant  across  all 
estima  ed  utilization  levels.  Variable 
operat  ng  costs  on  a  per  treatment  basis 
were  multiplied  by  each  utilization 
estima  [e.  We  then  summed  capital  costs, 
fixed  (josts,  and  variable  operating  costs 


separately  for  each  utilization  level.  We 
set  the  payment  level  based  on  a  facility 
performing  an  average  of  three  ESWL 
procedures  per  day  or  750  procedures 
annually.  We  believe  that  this  payment 
level  encourages  efficient  and  optimal 
machine  usage. 

A  review  of  lithotripsy  per  procedure 
costs  as  reported  by  21  commenters 
showed  that  such  costs  varied  widely, 
ranging  from  $1,469  to  $4,185.  Annual 
procedure  volume  ranged  from  100  to 
about  1.100  treatments. 

Cost  comparability  across  facility 
settings  was  limited  due  to  reporting 
inconsistencies.  For  example,  a  number 
of  commenters  submitted  incomplete 
cost  information.  Some  commenters 
reported  costs  on  a  per  procedure  basis 
or  provided  utilization  information  to 
permit  the  calculation  of  costs  while 
others  did  not.  Some  simply  stated  total 
facility  costs  as  a  calculated  value  while 
others  itemized  components  of  such 
costs.  Among  those  itemizing  costs, 
some  appeared  to  have  commingled 
electrode  costs  with  medical  supplies 
while  others  reported  these  disposables 
separately. 

While  it  was  expected  that  costs 
would  be  a  function  of  volume,  distinct 
patterns  between  cost  and  volume  were 
not  evidenced.  For  example,  eight 
facilities  reported  lower  per  procedure 
costs  than  the  facility  reporting  the 
highest  annual  utilization.  Seven  of 
these  eight  facilities  experienced  less 
than  one-half  of  the  annual  volume 
achieved  by  this  high  volume  facility. 
Published  reports  indicate  that  the 
demand  for  renal  lithotripsy  is  leveling 
off  and  that  early  market  saturation  has 
resulted  in  low  utilization  of  many 
lithotripters.  When  this  noninvasive 
procedure  was  initially  covered  by 
Medicare  in  1985,  the  Secretary 
estimated  that  ESWL  would  replace 
about  80  to  90  percent  of  conventional 
kidney  stone  surgery.  It  was  then 
estimated  that  100,000  kidney  stone 
patients  would  seek  treatment  annually. 
This  level  of  demand  was  projected  to 
require  about  100  extracorporeal  shock 
wave  lithotripters.  According  to  the 
1989-90  edition  of  the  American 
Hospital  Association's  Hospital 
Statistics,  the  263  lithotripters  in  the 
United  States  in  1988  were  more  than 
double  the  number  needed.  Biomedical 
Business  International,  a  west  coast 
research  firm,  estimated  that  the  number 
of  ESWL  systems  topped  300  in  1990. 

Comment:  Many  commenters  argued 
that  adoption  of  the  proposed  rale 
would  adversely  impact  hospitals 
performing  lithotripsy  in  their  outpatient 
departments  since  these  facilities  would 
be  paid  based  on  a  blend  comprised  of 


42  percent  reasonable  costs  and  58 
percent  of  the  ASC  payment  rate. 

Response:  We  agree  and  have 
increased  our  ESWL  payment  rate  to 
$1,150. 

Comment  Some  commenters 
recommended  a  rate  as  much  as  $4,060. 
which  is  5  times  higher  than  $812. 

Response:  Section  1833(i)(2)(A)(ii)  of 
the  Act  requires  that  Medicare  payment 
to  ASCs  be  substantially  less  than  that 
for  similar  services  furnished  on  an 
inpatient  basis  in  the  hospital.  Under  the 
Medicare  hospital  inpatient  prospective 
payment  system,  the  average  FY  1992 
payment  for  inpatient  lithotripsy 
treatment  is  expected  to  be  $2,600. 
Therefore,  a  rate  established  at  the 
suggested  level  of  $4,060  would  violate 
this  statutory  requirement.  Further,  our 
final  ESW^  rate  appropriately 
recognizes  costs  incurred  by  efficient 
facilities. 

8.  Miscellaneous  Comments 

a.  Appropriateness  of  proposed 
payment  group  assignment.  (See 
Addendum  A.l  for  a  summary  of 
payment  group  changes  discussed  below 
that  are  specific  to  procedures  covered 
prior  to  this  notice.) 

Comment:  Three  commenters  believe 
that  high  supply  costs  associated  with 
performing  complex  repair  procedures. 
13100, 13120. 13150  and  13151  warrant 
assigning  them  to  Group  3  rather  than 
Group  2,  as  proposed. 

Response:  Based  on  careful  review  of 
the  latest  billing  data,  our  medical  staff 
has  determined  that  only  procedures 
13150  and  13151  should  be  reclassified 
and  they  have  been  reassigned  to  Croup 
3. 

Comment  Three  commenters 
advocated  assigning  procedures  21390 
and  21395  (treatment  of  "blowout" 
fractures)  to  Group  7  rather  than  Group 
5.  as  proposed,  because  they  allegedly 
incur  higher  facility  costs  than  those 
associated  with  performing  related 
procedures  21385,  21386  and  21387  that 
are  assigned  to  Group  5. 

Response:  We  concur  and  have 
reclassified  procedures  21390  and  21395 
to  payment  Group  7. 

Comment  Two  commenters  contend 
that  scapulopexy.  23400,  is  a  difficult 
and  time  consuming  procedure  that 
should  be  assigned  to  Group  7  rather 
than  Group  4,  as  proposed. 

Response:  We  agree  that  the  facility 
resources  used  in  performing  this 
procedure  may  be  more  similar  to  those 
consumed  in  performing  procedures 
assigned  to  Group  7  rather  than  those 
assigned  to  Group  5.  Therefore,  we  have 
reclassified  procedure  23400  to  payment 
Group  7. 
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Comment  Two  commenters  allege 
that  procedure  23485  (repair  of  a 
nonunion  or  malunion  of  a  clavicle) 
should  be  assigned  to  Group  7  rather 
than  Group  5.  as  proposed,  because  the 
supply  costs  required  to  perform  this 
procedure  are  similar  to  those  incurred 
in  performing  procedures  23412  and 
23466  both  of  which  are  assigned  to 
Group  7. 

Response:  We  concur  and  have 
reclassified  procedure  23485  to  payment 
Group  7. 

Comment  Two  commenters  claim  that 
procedure  23802  (fusion  of  shoulder 
joint)  should  be  placed  in  Group  7  rather 
than  Group  5,  as  proposed,  because  it  is 
more  difficult  to  perform  than  Group  7 
procedure  23412  (repair  of  a  torn  rotator 
cuff  in  a  shoulder). 

Response:  We  agree  that  the  level  of 
facility  resources  used  in  performing 
procedure  23802  is  more  similar  to  those 
associated  with  procedures  assigned  to 
Group  7  and  have  reclassified  this 
procedure  to  payment  Group  7. 

Comment  One  commenter  stated  that 
procedure  25446  (complete  elbow 
replacement)  is  equally  as  difficult  and 
complex  as  a  total  hip  or  knee 
replacement  commonly  performed  on  a 
inpatient  basis.  The  commenter  believes 
that  this  procedure  warrants  a  much 
higher  payment  level  than  the  proposed 
Group  7  rate. 

Response:  After  carefully  reviewing 
that  latest  billing  data,  our  medical  staff 
found  no  basis  for  assigning  this 
procedure  to  a  higher  payment  group. 

Comment  One  commenter  claims  that 
procedure  28120  (partial  bone  excision 
(craterization.  saucerization.  or 
diaphysectomy)  of  bone  (for  example, 
for  osteomyelitis  or  talar  bossing),  talus 
or  calcaneus)  assigned  to  Group  3 
should  be  reclassified  to  Group  7 
because  it  is  equally  as  complex  and 
require  as  much  time  to  perform  as 
procedure  26230  (partial  excision 
(craterization,  saucerization,  or 
diaphysectomy)  of  bone  (for  example, 
for  osteomyelitis);  metacarpal). 

Response:  We  agree  that  the  two 
procedures  are  clinically  similar  and 
have  reclassified  procedure  28120  to 
payment  Group  7. 

Comment  One  commenter  advocated 
raising  the  payment  level  for  procedure 
28285  (hammertoe)  from  Group  3  to 
Group  5  to  be  consistent  with  procedure 
26535  (arthroplasty  interphalangeal 
joint] 

Response:  Based  on  a  careful  review 
of  the  latest  billing  data,  our  medical 
staff  has  determined  that  reassignmeni 
of  procedure  26285  to  payment  Group  5 
is  not  warranted 

Comment  Two  conunenters  claim  that 
the  payment  level  for  procedure  28293 


(bunion  correction  that  includes  joint 
resectidn  with  implant)  should  be  raised 
from  Group  2  to  Group  7.  One 
commenter  believes  that  the  payment 
level  for  this  procedure  should  be 
consistent  with  that  for  procedure  26531 
(arthroplasty,  metacarpophalangeal 
joint  with  prosthetic  implant).  The  other 
commenter  believes  that  the  payment 
rate  should  cover  the  cost  of  the 
prosthetic  implanted  during  this 
procedure. 

Response:  Our  medical  staff  has 
reviewed  the  latest  billing  data  and 
determined  that  it  is  more  appropriate  to 
reassign  procedure  28293  to  payment 
Group  3  rather  than  Group  7  as 
suggested. 

With  regard  to  payment  for  the 
prosthetic  implanted  during  this 
procedure,  the  ASC  facility  payment 
rate  does  not  include  payment  for 
prosthetic  devices  other  than  lOLs. 
Rather,  a  separate  payment  is  allowed 
for  this  implant  when  furnished  to  a 
Medicare  beneficiary  during  covered 
bunion  correction  surgery  performed  in 
a  participating  ASC.  Medicare  carriers 
have  been  advised  to  process  claims  for 
this  hallux  implant  prosthesis  using  code 
"Q0073"  until  the  1992  HCPCS  update  is 
issued  and  a  new  code  is  established. 

Comment  One  commenter  claims  that 
the  payment  level  for  procedure  28525 
(open  treatment  of  closed  or  open 
fracture,  phalanx  or  phalanges,  other 
than  great  toe)  should  be  raised  from 
Group  3  to  Group  4  to  be  consistent  with 
that  for  procedure  26735  (open  treatment 
of  closed  or  open  phalangeal  shaft 
fracture). 

Response:  Our  medical  staff  has 
carefully  reviewed  the  latest  billing  data 
and  determined  that  a  payment  group 
change  is  not  warranted  for  this 
procedure. 

Comment  One  commenter  claims  that 
the  payment  level  should  be  laised  from 
Group  1  to  Group  5  for  procedures  28545, 
28575,  and  28805  (treatment  of  closed 
tarsal,  talotarsal,  and  tarsometatarsal 
bone  dislocations  (respectively) 
requiring  anesthesia)  because  they  are 
extremely  complex  and  more  difficult  to 
perfoim  than  procedure  28675  (open 
treatment  of  closed  or  open 
interphalangeal  joint  dislocation). 

Response:  After  careful  review  of  the 
latest  billing  data,  our  medical  staff  has 
determined  that  such  claims  about 
increased  facility  resource  usage  for 
these  procedures  is  not  supported. 
Therefore,  we  have  retained  the  Group  1 
assignment  for  all  three  procedures. 

Comment  We  received  the  following 
comments  on  several  arthroscopy 
procedures. 

One  commenter  claims  that  the 
proposed  Group  3  payment  level  for 


procedures  29822  and  29826  (shoulder 
arthroscopy)  should  be  increased  due  to 
high  supply  costs.  The  commenter 
suggests  that  a  new  Group  9  be 
established  for  these  two  procedures. 

Another  commenter  claims  that  the 
currently  covered  procedure  29877 
(arthroscopy,  knee,  surgical: 
debridement/shaving  of  articular 
cartilage  (chondroplasty))  is 
inappropriately  assigned  to  payment 
Group  4.  The  commenter  believes  that 
high  supply  costs  associated  with 
performing  this  procedure  warrant 
establishing  a  new  Group  9  for  it. 

Two  commenters  claim  that  the 
proposed  payment  Group  3  rate  is 
inadequate  for  procedures  29888  and 
29889  (arthroscopically  aided  anterior 
cruciate  ligament  repair).  These 
commenters  argue  that  the  disposable 
supplies  used  in  performing  these 
procedures  are  quite  expensive.  They 
also  believe  that  the  facihty  rate  for 
these  procedures  should  be  higher  to 
cover  equipment  repair  and  replacement 
costs  and  related  x-ray  costs  and 
recommended  establishing  a  new  Group 
9  for  these  procedures. 

Response:  Based  on  a  careful  review 
of  the  latest  billing  data,  our  medical 
staff  has  found  that  these  claims  are  not 
substantiated;  therefore,  payment  group 
changes  are  not  warranted  for  any  of 
these  procedures. 

Comment  One  commenter  advocates 
raising  the  respective  payment  level  to 
Group  5  for  each  of  the  following 
currently  approved  laryngoscopy 
procedures  to  account  for  high 
equipment  costs  incurred  in  performing 
these  procedures. 


Group  2  rate 

Group  3  rate 

Group  4  rata 

31528.... 

31530 

31535 

31531 
31536 
31540 

31541 

Response:  Our  medical  staff  has 
carefully  reviewed  the  appropriateness 
of  the  proposed  payment  groups  for  the 
above  7  procedures  using  the  latest 
billing  data  and  determined  that  a 
change  in  payment  groups  is  not 
warranted. 

Comment  Three  commenters  contend 
that  the  payment  level  should  be  raised 
from  Group  5  to  Group  7  for  procedure 
65112  (exenteration  of  orbit)  to  be 
consistent  with  the  related  procedure 
65114,  that  is,  assigned  to  Group  7. 

Response:  We  concur  and  have 
reclassified  procedure  65112  to  payment 
Group  7. 

Comment  Three  commenters  argue 
that  the  proposed  payment  level  should 
be  increased  to  Group  2  from  Group  1 
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65270  (repair  of  laceration; 
with  or  without 
I  forating  laceration]  to  be 
)y  consistent  with  65272  (repair 
ion;  conjunctiva,  by 
tion  and  rearrangement, 
hospitalization]  that  is  assigned 
2. 

rise:  We  concur  and  have 
ified  procedure  65270  to  payment 

'.  Three  commenters 
raising  the  proposed 
level  to  Group  4  from  Group  3 
ure  65275  (repair  of  laceration 
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1  of  foreign  body)  to  achieve 
consistency  with  procedure 
I  repair  of  laceration  cornea  and/ 

,  perforating,  not  involving 
I  issue)  that  is  assigned  to  Group  4. 
onse:  We  agree  and  have 

procedure  65275  to  payment 
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Conknent:  Three  commenters 
recomfiended  raising  the  payment  level 
7  from  Group  5  for  procedure 
repair  of  retinal  detachment  with 
trect  jmy)  because  the  American 
Association's  1991  code 
of  this  procedure  substantially 
it  by  expanding  its  surgical 
aeyond  that  established  when 
assigned  this  procedure  to 
paymAit  Group  5  in  1990.  These 
commenters  claim  that  high  supply  and 
costs  associated  with 
ing  this  revised  procedure 
warrant  reassigning  it  to  payment  Group 


S(  tonse: 


<:  We  concur  and  have 
Tied  procedure  67108  to  Group  7. 
received  six  comments  on  our 
propoi  al  to  add  two  vitrectomy 

.  codes  67038  and  67040,  to 
ci^-rent  ASC  list  and  set  payment  for 
t  the  Group  5  rate.  Commenters 
incluc  ed  one  ASC,  two  societies 
repres  enting  ophthalmic  surgeons,  and 
)phthalmologists. 
Coiknient:  One  commenter  believed 
proposed  Group  5  payment  rate 
ow  for  procedure  code  67038, 
omy,  mechanical,  pars  plana 
ch;  with  epiretinal  membrane 
ng.  The  commenter  argued  that 
i  jply  costs  associated  with 
or  ning  this  procedure  are  high  and 


tlei 


that  it  requires  the  use  of  special 
equipment  and  specially  trained 
operating  room  technicians.  The 
commenter  further  claimed  that  any 
comparison  between  the  payment  group 
assignment  for  this  procedure  and  that 
of  the  currently  approved  vitrectomy 
procedure,  code  67036,  is  inappropriate 
because  the  data  used  to  derive  the 
Group  4  assignment  for  procedure  code 
67036  were  flawed.  The  commenter 
believed  that  use  of  these  data  as  a 
benchmark  for  assigning  the  payment 
group  for  procedure  code  67038  would 
result  in  an  erroneous  classification. 

Response:  Ophthalmologists 
represented  by  the  two  national 
opthalmology  societies  supported  our 
proposed  Group  5  payment  rate  for 
procedure  code  67038.  In  commenting, 
they  acknowledged  that  assignment  of 
procedure  code  67036  to  Group  4  is 
appropriate  and  that  the  proposed 
Group  5  rate  for  procedure  code  67038 
adequately  reflects  higher  costs 
associated  with  performing  this 
procedure.  Therefore,  we  have  retained 
the  Group  5  classification  for  procedure 
code  67038. 

Comment:  A  number  of 
ophthalmologists  believe  that  the 
proposed  Group  5  payment  rate  is 
inadequate  for  procedure  code  67040. 
vitrectomy,  mechanical  pars  plana 
approach;  with  endolaser  panretinal 
photocoagulation.  Some  commenters 
suggested  reclassifying  this  procedure 
from  Group  5  to  Group  7.  One 
recommended  establishing  a  Group  9 
payment  rate  for  it.  All  of  the 
commenters  claimed  that  this  procedure 
requires  the  use  of  an  endolaser  with 
photocoagulation  ability  that  costs 
$35,000  and  a  non-reusable  probe  that 
costs  $125.  They  also  contended  that 
costs  of  inservice  teaching,  laser 
maintenance,  and  supplies  are 
expensive. 

Response:  We  are  adopting  the 
recommendation  to  assign  procedure 
code  67040  to  Group  7  rather  than  to 
Group  5.  While  we  acknowledge  that  the 
facility  costs  incurred  to  perform  this 
procedure  may  be  significantly  more 
than  those  of  Group  5  procedures,  we  do 
not  believe  that  these  costs  warrant 
developing  a  new  payment  group. 

Comment:  One  commenter  advocated 
changing  the  payment  level  to  Group  7 
from  Group  5  for  procedure  67112  (repair 
of  retinal  detachment,  one  or  more 
sessions:  previously  operated  upon,  any 
technique)  because  it  requires  more  time 
to  perform  than  other  retinal  detachment 
repair  procedures. 

Response:  We  agree  that  the  level  of 
facility  resources  used  in  performing 
procedure  67112  is  more  similar  to  those 
associated  with  procedures  assigned  to 


Group  7  and  have  reclassified  this 
procedure  to  pa>'ment  Group  7. 

Comment:  Four  commenters 
recommended  raising  the  payment  level 
to  Group  4  from  Group  2  for  procedure 
67121  (removal  of  implanted  material, 
posterior  segment:  intraocular)  to  be 
clinically  consistent  with  other 
intraocular  posterior  segment  eye 
procedures. 

Re.^ponse:  After  carefully  reviewing 
the  latest  billing  data,  our  medical  staff 
has  found  no  basis  for  assigning  this 
procedure  to  a  higher  payment  group. 

Comment:  One  commenter  suggested 
that  we  raise  the  respective  payment 
level  to  Croup  7  for  each  of  the 
following  currently  approved 
blepharoptosis  and  the  extropion  and 
entropion  repair  procedures  to  be 
consistent  with  that  recommended  for 
four  blepharoplasty  procedures  (15820, 
15821, 15822.  and  15823). 

Current  Payment  Group 
Classifications 


Groupl         Group3 

Group4         Groups 

A.  BtapharoptMte  Proc«d«irf« 

67903             67908  1           67901 
67907                                    67902 
67909                                    67908 

B.  R«pa»f  Ectropkm  aod  Entropion  ProcodurM 

67914              67917              67916 

67921                                     67923 

67924 

Response:  Procedures  15820, 15821, 
15822,  and  15823  were  not  accepted  for 
addition  to  the  ASC  list:  therefore,  the 
rationale  for  revising  the  current 
payment  groups  for  the  above 
blepharoptosis  and  ectropion  and 
entropion  repair  procedures  to  Group  7 
was  not  sustained.  However,  after 
carefully  reviewing  the  latest  billing 
data,  our  medical  staff  has  determined 
that  payment  group  changes  are 
warranted  for  six  of  the  above 
procedures.  These  changes  are  shown 
below.  We  have  retained  the  current 
payment  group  structure  for  all  other 
blepharoptosis  and  ectropion  and 
entropion  repair  procedures  not 
indicated  below. 

Payment  Group  Changes 


Procedure 


67903... 
67907... 
67909... 
67914... 
67917... 
67921... 


Reassigned 
group 


4 
4 
4 
3 
4 
3 
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Comment:  Three  commenters 
recommended  that  we  raise  the  pa>Tnenl 
level  from  Croup  1  to  Group  3  for 
procedure  67911  (correction  of  lid 
retraction). 
Response:  We  concur. 
Comment:  Three  commenters  claim 
that  the  payment  level  should  be  raised 
to  Group  5  from  Group  1  for  procedures 
68525,  (biopsy  of  lacrimal  sac)  and  68825 
(probing  of  nasolacrimal  duct,  requiring 
general  anesthesia)  to  reflect  the  high 
cost  associated  with  performing  these 
procedures  under  general  anesthesia. 
Response:  We  incorrectly  described 
procedure  68525  in  Addendum  A  of  our 
proposed  notice.  Through  error,  we 
combined  the  narrative  descriptor  for 
this  procedure  with  that  for  procedure 
68825.  Since  the  narrative  descriptor  for 
procedure  68525,  as  shown,  in  the  CPT 
manual  does  not  specify  the  required 
use  of  general  anesthesia,  we  find  no 
basis  for  reclassifying  this  procedure  to 
Group  5. 

However,  based  on  careful  review  of 
the  latest  billing  data,  our  medical  staff 
has  determined  that  it  is  more 
appropriate  to  reassign  procedure  68825 
to  Group  2  rather  than  Group  5. 

b.  Other  miscellaneous  comments — 
Comment:  One  commenter  stated  that 
once  a  code  is  entered  on  the  ASC  list, 
after  a  few  years  that  procedure  must  be 
performed  on  an  outpatient  basis.  The 
commenter  stated  this  has  happened  to 
a  few  eye  codes  that  should  not  be 
routinely  performed  on  an  outpatient 
basis. 

Response:  A  procedure  generally  is 
already  performed  a  significant 
percentage  of  the  time  in  the  outpatient 
setting  before  it  is  placed  on  the  ASC 
list.  Again,  whether  or  not  a  procedure 
has  been  placed  on  the  ASC  list,  we 
expect  physicians  to  select  the 
appropriate  setting  for  the  performance 
of  any  procedure,  taking  into  account 
the  circumstances  of  a  particular 
patient. 

Com/nenf.- Twenty-one  commenters 
stated  that  we  should  make  clear  in  our 
final  rule  that  prosthetic  implants  (other 
than  lOLs)  are  not  included  in  the  ASC 
facility  fee.  The  Cortex  graft  material 
used  in  the  vascular  access  procedures 
was  cited  as  an  example  of  a  surgical 
procedure  for  which  the  facility  fee  is 
inadequate  to  cover  the  cost  of  the 
implant.  Adequate  separate  payments 
should  be  made  for  these  as  well  as 
other  implants. 

Response:  Under  i  416.60(b),  ASC 
facility  services  do  not  include  items 
and  services  for  which  payment  may  be 
made  under  Part  405,  such  as  prosthetic 
devices.  Therefore,  we  are  approving 
separate  implant  HCPCS  alpha-numeric 
codes  for  metacarpophalangeal 


interphalangeal  and  metatersal  joints, 
temporomandibular  joint  orbit, 
mandible,  and  maxilla,  distal  humerus, 
proximal  ulna,  wnst,  distal  radius,  distal 
ulna,  scaphoid,  lunate,  trapezium, 
carpus,  extensor  tendon  (hand/finger), 
tendon,  patella,  palate,  cochleas, 
testicle,  ossicles,  breast,  ocular,  and 
vascular  grafts.  All  these  protheses  are 
related  to  procedures  that  are  on  the 
current  ASC  hst,  as  well  as  those 
procedures  being  added  to  the  list  by 
this  notice. 

Comment:  One  commenter  expressed 
concern  about  the  difference  between 
Medicare  payment  for  surgical 
procedures  performed  in  a  free-standing 
ASC  and  those  performed  in  a  hospital- 
affiliated  (nonMedicare-participa  ting) 

ASC 

Response:  For  Medicare  purposes,  a 
hospital-affiliated  ASC  that  does  not 
participate  in  Medicare  as  an  ASC  is  an 
integral  and  subordinate  part  of  a 
hospital.  It  is  operated  with  other 
departments  of  the  hospital  under 
common  licensure,  governance,  and 
professional  supervision. 

Section  9343(a)  of  Public  Law  99-509 
intended  to  eliminate  disparity  between 
the  methods  of  payment  for  similar 
surgical  procedures  performed  in 
Medicare-participating  ASCs  and  in  the 
hospital  outpatient  setting.  This 
legislative  provision  mandates  a  totally 
prospective  payment  system  for  surgery 
performed  in  hospital  outpatient 
departments  and  in  hospital-affiliated 
ASCs.  Until  a  fully  prospective  payment 
system  is  implemented,  section  1833(i)(3] 
of  the  Act  requires  that  the  ASC 
payment  rates  be  used  in  the  formula  to 
calculate  Medicare  payment  for  hospital 
outpatient  ASC  services. 

Since  1987,  the  aggregate  payment  to 
hospitals  for  ASC-approved  procedures 
performed  in  hospital-affiliated  ASCs  or 
hospital  outpatient  departments  has 
been  the  lower  of  the  hospital's 
reasonable  costs  or  customary  charges: 
or  a  blended  payment  amount 
comprised  of  the  lower  of  the  hospital's 
reasonable  costs  or  charges  and  the 
ASC  payment  amount.  Currently,  the 
blend  is  comprised  of  42  percent 
hospital  cost  and  58  percent  ASC 
payment  rale. 

Comment-  One  commenter  wants  the 
former  100  percent  payment  for  ASC 
physician  services  to  be  reinstated 
because  the  payment  is  warranted 
based  on  a  procedure's  complexity, 
technical  support  requirements, 
duration,  type  of  anesthesia  used,  and 
the  intensity  of  post-operative  care  and 
monitoring  required. 

Response:  Section  4055  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Public  Law  100-203,  enacted  on 


December  22. 1987.  revised  section 
1833(i)(2)(A),  of  the  Act  to  impose  the 
Medicare  Part  B  coinsurance  and 
deductible  requirements  on  physician 
services  furnished  in  connection  with  an 
ASC  covered  procedure.  Effective  April 
1, 1988,  physicians'  services  are  paid  at 
80  percent  of  reasonable  charges,  and 
beneficiaries  arc  responsible  for  20 
percent  coinsurance  and  the  Medicare 
Part  B  deductible.  Previously,  these 
physician  services  were  paid  at  100 
percent  of  reasonable  charge:  the  Part  B 
deductible  did  not  apply  in  the  ASC 
setting.  To  reinstate  the  100  percent 
physician  payment  would  require 
Congress  to  change  the  existing  law. 

Comment-  Eight  commenters  indicated 
many  Slate  Medicaid  plans  and  private 
insurers  use  Medicare's  ASC  list,  and 
therefore  we  should  not  exclude  from 
the  list  an  otherwise  qualified  procedure  ' 
solely  because  it  is  not  frequently 
covered  for  Medicare  patients. 

Response:  We  have  attempted  to 
restrict  the  list  to  only  those  procedures 
applicable  to  the  Medicare  population. 
This  restriction  has  even  resulted  in  the 
deletions  of  some  procedures  from  the 
original  list.  The  ASC  list  is  based  on 
Medicare  patient  data  and  may  not  be 
appropriate  for  other  patient 
populations.  Its  use  for  other  groups 
should  be  cautionary. 

Comment-  One  commenter  stated  he 
would  like  to  see  more  frequent  and 
simpler  list  expansions. 

Response:  Section  1833(i)(l)  of  the 
Act,  as  amended  by  section  9343  of 
Public  Law  99-509.  provides  that  the  list 
of  procedures  must  be  reviewed  and 
updated  every  2  years.  However,  we 
believe  this  suggestion  is  important. 
Annual  lists,  rather  than  biennial  lists, 
would  more  efficiently  accommodate  the 
annual  CPT  changes  and  make  the  list 
less  cumbersome  for  each  updale.  At 
this  time,  we  are  planning  annual 
updates  to  the  list. 
III.  Provisions  of  this  Notice 
A.  Coordination  of  ASC  Payment  Rate 
and  Procedure  Updates 

Beginning  with  this  notir*.  changes  in 
ASC  payment  rates  and  the  list  of  ASC 
covered  procedures  will  be  implemented 
concurrently  during  the  years  in  which 
both  are  updated.  ASC  rates  and  the 
ASC  procedure  list  will  be  updated 
concurrently  with  the  hospital  wage- 
index  for  the  first  time  effective  for  ASC 
services  provided  on  or  after  December 
31, 1991.  In  addition,  so  that  the  most 
current  wage  index  values  can  be  used 
in  determining  future  payment  amounts 
for  ASC  facility  services,  annual  ASC 
updates  will  be  implemented 


67678 


concum  intly  with  the  annual  update  of 
the  inpatient  hospital  operating 
prospec  ive  payment  system  wage 
index. 

B.  Upddfed  Payment  Rates 
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updating  the  ASC  facility 
ished  in  the  Federal  Register 
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payment  rates  for  the  effect 
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ll  iplied  the  eight  ASC  payment 
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Register  notice  by  an  inflation 
5.1  percent.  This  factor  takes 
accpunt  actual  and  projected  price 
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lad  retained  the  July  1  update 
would  have  received  a  4.3 
rale  increase  on  July  1. 1991. 

by  moving  the  update  cycle  to 
,  ASCs  will  receive  a  5.1  percent 
for  this  update.  This  0.8  percent 
in  the  rate  increase  reflects 
iige  in  the  ASC  update  cycle  that 
account  a  15-month  rather 
month  rate  period.  Since  ASCs 
lave  the  advantage  of  receiving 
J  ercent  increase  on  July  1,  we 
:hat  this  additional  adjustment 
r  the  next  12  months  is 
te  compensation  for  this  3- 
iod  without  an  update. 
.  the  0.8  percent  difference  in 
inflation  factors  will  not 
ntly  affect  program  outlays  over 


J  eric 


<  r. 


ai 
as  3 
o-a 


did  in  1987. 1989.  and  1990,  we 
iting  the  ASC  rates  using 
in  the  consumer  price  index  for 
consumers  (CPI-U)  based  on 
by  Data  Resources, 
ted  (DRI).  The  CPI-U  is  a 
zed  index  that  measures 
in  the  prices  paid  for  a 
ive  market  basket  of  goods 
'ices.  We  are  using  this  across- 
approach  to  establish  revised 
our  database  is  updated  with 
information. 


ur  til 


suivey 


Secti  m  4151(c)(3)  of  Public  Law  101- 
sed  section  1833{i)(2)(A)(iii)  of 
to  freeze  the  amount  of  payment 

furnished  for  insertion  at  an 
ing  or  subsequent  to  cataract 
at  $200.  effective  beginning 
)er  5. 1990  and  before  January  1, 

inflation  adjustment  for 
6  and  8.  which  include  a  $200 
lice  for  lOLs,  was  made  prior  to 

the  lOL  allowance  into  the 
rate. 


IDL 


Tie 


Group  9  is  a  new  payment  group 
consisting  of  one  procedure  code.  CPT-4 
50590,  renal  extra  corporeal  shock  wave 
lithotripsy  (ESWL).  The  manner  in 
which  the  payment  amount  for  Group  9 
was  determined  is  explained  in  section 
II.B.7,  above  in  this  notice.  The  updated 
ASC  facility  services  payment  rates  for 
services  furnished  on  or  after  December 
31, 1991,  are  as  follows: 


Group  7-  S8S3 
Group  S:  SMS  (705  + 

200) 
Group  9:  $1,150 


Croup  1:  S285 
Croup  2:  S382 
Croup  3:  S438 
Croup  4;  S539 
Croup  5:  $615 
Croup  6:  $780  (580  + 
200) 

C.  Wage  Index  Changes 

Section  6003(h)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239)  added  section  1886(d)(10)  to  the  Act 
(which  was  later  amended  by  section 
4002(h)  of  Public  Law  101-508)  to 
provide  for  the  establishment  of  the 
Medicare  Geographic  Classification 
Review  Board  (the  MGCRB)  to  consider 
applications  by  hospitals  for  geographic 
reclassification  for  purposes  of  payment 
under  the  prospective  payment  system, 
including  the  HCFA  wage  index.  On 
September  6, 1990,  we  published  an 
interim  final  rule  with  comment  period 
(55  FR  36754)  to  implement  the 
provisions  in  section  6003(h)  of  Public 
Law  101-239.  In  that  interim  final  rule 
we  set  forth  criteria  and  procedures  to 
be  used  by  the  MGCRB  in  making 
determinations  about  hospital 
reclassifications.  On  June  4, 1991,  we 
published  a  final  rule  with  comment 
period  (56  FR  25458)  that  implemented 
the  provisions  of  section  4002(h)  of 
Public  Law  101-508  and  responded  to 
public  comments  on  the  September  6, 
1990  interim  final  rule. 

Although  one  hospital  or  all  the 
hospitals  in  a  county  may  seek 
geographic  reclassification,  the 
overwhelming  majority  of  decisions 
made  by  the  MGCRB  concern  a  request 
for  reclassification  by  one  hospital  only. 

We  have  had  to  determine  the 
appropriate  wage  index  value  to  be 
applied  to  an  ASC  that  is  located  in  the 
same  geographic  area  in  v/hich  one  or 
more  hospitals  have  been  reclassified  by 
the  MGCRB  for  purposes  of  the  wage 
index  value.  Because  in  §  416.2  we 
define  an  ASC  as  a  "*  *  *  distinct  entity 
that  operates  exclusively  for  the  purpose 
of  providing  surgical  services  to  patients 
not  requiring  hospitalization  *  *  *", 
there  is  no  mechanism  to  uniformly 
match  the  wage  index  value  for  a 
redesignated  hospital  with  an  individual 
ASC  that  is  located  in  the  same 
geographic  area.  Therefore,  with  the 
exception  of  certain  rural  counties  that 
are  deemed  urban,  which  are  discussed 


below  and  listed  separately  in 
Addendum  B,  the  wage  index  values  for 
urban  areas  and  rural  areas  that  were 
set  forth  in  Tables  4A  and  4B  of  the 
August  30, 1991  prospective  payment 
system  final  rule  at  56  FR  43274  that 
apply  to  hospital  discharges  on  or  after 
October  1, 1991.  will  also  be  used  to 
calculate  the  amount  to  be  paid  to  ASCs 
for  services  furnished  beginning 
December  31, 1991.  The  hospital  wage 
index  values  for  urban  areas  and  for 
rural  areas  are  set  forth  in  this  notice  as 
Addendum  B.  (We  have  made  two 
changes  to  the  hospital  wage  index  tn 
correct  typographical  errors  in  the 
August  30, 1991  prospective  payment 
system  final  rule.  These  changes  will 
also  be  published  in  a  forthcoming 
correction  notice  that  will  include  other 
typographical  errors  in  the  August  30, 
1991  final  rule. 

Consistent  with  ASC  payment 
methodology  set  forth  previously  in  the 
February  8. 1990  ASC  final  notice  (55  FR 
4540),  we  are  continuing  our  provision 
that  rural  counties  that  have  been 
deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act  are  to  have  a 
unique  wage  index  value,  that  is,  the 
wage  index  value  derived  for  hospitals 
that  were  reclassified  by  the  MGCRB. 
These  wage  index  values  are  set  forth  in 
the  final  table  in  Addendum  B  entitled — 
Wage  Index  Values  For  Counties  That 
Are  Deemed  Urban — Computed  As 
Separate  Urban  Areas.  Also  listed  in  the 
same  table  are  several  counties  for 
which  we  have  had  to  designate  a  wage 
index  value  because  there  are  not 
prospective  payment  hospitals  in  those 
counties  that  would  enable  a  county- 
specific  hospital  wage  index  value  to  be 
calculated.  (See  the  inpatient  hospital 
prospective  payment  final  rule  at  56  FR 
43196  published  August  30, 1991  for 
more  detailed  information  on  the 
calculation  of  hospital  wage  index 
values.) 

Below  are  two  examples  of  how  the 
applicable  wage  index  value  is  applied 
to  the  portion  of  the  ASC  payment  rate 
that  is  attributable  to  labor  costs  (34.45 
percent)  in  order  to  standardize 
payments  amounts  for  variation  across 
geographical  areas. 

Example  1: 

The  following  is  an  example  of  how 
the  payment  is  determined  for  a 
procedure  in  Group  4  ($539)  for  an  ASC 
located  in  Vancouver,  Washington.  The 
appropriate  hospital  wage  index  value  is 
1.0722.  The  labor-related  portion  is  34.45 
percent  and  the  nonlabor-related  portion 
is  65.55  percent. 
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Wage  Adjusted  Rate 


.6555) 


=  |(SS39  X  .3445)  X  1.0722]  +  ($539  X 
=  ($185.89  X  t.0722)  +  $353.31 
=  $199.10  +  $353.31 
=  $552.41 

The  steps  set  forth  in  this  example  are 
used  for  calculating  payment  rates  for 
Groups  1  through  5,  Group  7,  and  Group 
9.  These  are  the  groups  whose  payment 
rates  do  not  include  an  allowance  for 
lOLs. 

Example  2: 

The  following  is  an  example  of  how 
payment  is  determined  for  the  two 
procedures  in  Group  8  ($905)  performed 
in  an  ASC  located  in  Vancouver, 
Washington.  The  steps  set  forth  in  this 
example  are  also  used  in  calculating  the 
payment  amount  for  the  one  procedure 
in  Group  6. 

Since  the  lOL  allowance  is  not  subject 
to  the  labor  adjustment,  the  $200 
allowance  must  be  subtracted  from  the 
composite  payment  rate  ($905)  before 
.  adjusting  for  labor  variation. 

Wage  Adjusted  Rate 

=  ((($905-200)  X  .3455)  X  1.0722]  +  l(«B05- 

$200)  X  .6555] 
=  ({$705  X  .3445)  X  \SX7ZZ\  +  ($705  X  .8555) 
=  ($242.87  X  1X)722)  +  $462.13 
=  $280.41  +  $462.13 
=  $722.57 

Composite  Adjusted  Rate 

=  $722.57  +  $200 
=  8922.57 

D.  Proposed  Additions  Not  Accepted 

1.  Procedures  Appropriate  in  an 
Inpatient  Setting  But  Not  in  an  ASC 

We  had  proposed  coverage  for  the 
following  CPT  codes  but,  after 
consideration  of  the  comments,  have 
decided  they  should  not  be  covered  in 
an  ASC  because  they  are  more 
ai^ropriate  to  the  inpatient  setting: 


OPT  code 

Description 

15820 

B>eoharopl«9ly.  kMMr  eyelid 

1SS21 

B«epr<aro(>lasty,  lower  eyelid;  with 

extensive  herniated  fat  pad 

15822 

Blepha^oplasty.  upper  eyelid 

15823 

Blepfiaroplasty.  upper  eyelid;  with 

•Kcesswe  Stan  waigMmg  down 
lid 
Radical  recacbon  o<  tumor  (for  ex- 

21557 

ample,  malignant  neoplasni),  soft 

tssue  of  neck  or  thorax 

27594 

Amputation,  ttwgh.  through  lemur. 

any  level;  secondary  closure  or 

scar  revision 

36260 

Insertion  of  implantable  intra-arteri- 

al  infusion  pump  (for  eKampie. 

lor  chemotherapy  of  liver) 

42426 

Excision  of  paroOd  Uimor  or  parotid 

gland;  total,  with  unilateral  radi- 

cal neck  dissection 

50600 

Ureterotomy    with    exploratejo    or 

drainage  (separate  procedure) 

CPT  code 


soeos 

S0820 
50940 
51040 

51050 


51060 
51065 


51060 
51520 

51525 

51530 
51535 
54015 
S4111 

S4112 

54400 

54401 
5440C 

S4405 

54407 
54409 

54430 

S4560 

54645 

5672S 
55740 
55660 


Deecnp^ion 


Ureterotomy    with    expiorakon    or 
dramaga  (aeparation  piocaitwe) 
Ctaaure  of  uretaroouiarteous  fatuia 
Oakgabonol  ureter 
Cystosttjmy.  cystotomy  with  drairv 

(g9 

CystoHthotomy.  cysbMomy  with  re- 
moval of  calcuhj*.  without  vesi- 
cal necit  resection 

TransvesK^al  uretsroMtholomy 

Cyatoloniy.  with  stone  bMket  cx- 
Mdion  and/or  titrasonR  or 
electrohydraulic  tragmentaoon  of 
uratera!  calculus 

Drainage  of  penvesKal  or  prevesi- 
cal space  at>scess 

Cystotomy;  *or  simple  micmon  of 
vesical  neck  (separate  proce- 
dure) 

Cystotomy;  for  excision  of  bladder 
divarticuium.  single  or  miMple 
(separate  prooedi^e) 

Cystotomy;  for  etctsion  of  t>ladder 
tumor 

Oystotomy  for  excision.  iiKiston.  or 
repair  al  ureterocele 

litcision  and  dram  age  of  penis. 
deep 

Exc«on  of  penile  plaque  (Peyronie 
disease):  with  graft  to  S  cm  in 
length 

Excision  of  pemle  ptaoue  (Peyrtjme 
dwease),  with  graft  greater  than 
5  cm  in  length 

htserton  of  pemle  prosthesis:  txxv 
mtlatatile  (semi-ngid) 

Insertion  of  pemle  prosthesis;  in- 
fl8tat)«e  (se«-containod) 

R«moval  or  replacement  of  non- 
inftataole  (sem-ngid)  or  Inflatable 
(kelt-contained)  penile  prosthesis 

Insertion  of  inflatable  (nwm-compo- 
nent)  penite  prosthesie,  ir>cluding 
placement  of  pump,  cyknders, 
and/or  resarvov 

Removal,  repair,  or  replacement  of 
inflatable  (mutti-oompartent) 

penile  pnjsthesm.  ndudvig  pump 
•nd/or  reservoir  and/or  oytindafB 

Swgcal  correctwo  of  hydraulic  lb- 
normality  of  mftatable  (mulk-oom- 
ponent)  prosthesis  including 
pump  and/or  reservoir  and/or 
cylMtders 

Coipora  cavemosa-corpus  aporv 
gnsum  shunt  (priapism  oper- 
ation), untlatarai  or  bilateral 

Exploratioo  tor  urxlescended  testis 
with  atxlominal  exploration 

Orchiopexy,  any  type,  with  or  with- 
out herma  repair,  second  stage 
(Torek  type) 

Prostastotomy.  external  (kwrwge 
of  prostatic  abscaas.  any  ap- 
proach, complicated 

ProstatoWhotomy.  removal  of  pros- 
tatic calculus  (separata  proce- 
dure) 

Ei^wsure  of  proatata.  any  ap- 
proach, tor  mseraon  of  radnac- 
live  substance 


decided  not  to  add  these  codes  to  our 
list: 


CPT  code 


31S20 
36468 


36490 


I 
42820 

4282S 

42630 

42835 

46705 

49580 


2.  Pediatric  Procedures 

We  had  also  proposed  the  following 
CPT  codes  for  addition  to  the  ACS  list. 
However,  we  realized  addition  of  these 
codes  would  conflict  with  our  policy 
that  the  ACS  list  be  for  Medicare 
patients  only.  Therefore,  we  have 


Dasciption 


Larynogoaoopy  drect  with  or  with- 
out iracrwoscopy.  diagnostic, 
nawtxvn 

Placement  of  central  venous  cath- 
eter (sutKiaMan  lugular.  or  other 
vein!  (tor  example,  kx  central 
venous  pressure,  hyperalimenta- 
tion, hemodialysis,  or  chemoltter- 
apv  percuuneous.  age  2  years 
or  under 

Placeiwawl  of  central  venous  cath- 
eter (subolBwan.  jugular,  or  other 
ven)  (lor  example,  for  central 
«iar«oua  pressure,  hypersiimenta- 
tion.  hemodaiysis.  or  ctwowttwr- 
apy;  culdown.  age  2  years  or 


TonsMectomy  and  adenoidectomy, 
underage  12 

TonaiMectomy,  pnmary  or  second- 
ary; underage  12 

AdartOMtoctaniy.  pnmair.  under  age 
12 

AdanoNlaclomy.  secondary;  under 
age  12 

Anoplasty,  plastic  operatxyi  lor 
stncture.  infant 

Repvr  umMK^  hernia,  under  age 
6i 


£.  Eye  Procedure  Additions 

After  further  review  by  our  medical 
staff  and  after  consultation  with 
appropriate  outside  medical  sources,  we 
are  adding  the  follot^ng  eye  procedure 
codes  not  listed  in  our  proposed  notice. 
We  are  adding  these  codes  to  maintain 
<:iinical  consistency  or  because  some  of 
the  codes  involve  laser  surgery,  which  is 
appropriate  to  the  ASC  setting.  The  eye 
procedure  codes  are  the  following: 


CPT  coda 

t>escrtplion 

65755 

Karaioplasly   (corneal   transplant). 

penetrating  (m  pseudophakia) 

66852 

Removal    of    tens    material,    pars 

plana  approach,  with  or  without 

vrtreciomy 

67039 

Vitrectomy,  mechanical,  pars  plans 

approach,  with  local  enootosor 

photocoagiiatKin 

F.  Additions  and  Deletions  as  a  Result 
of  Annual  CPT  Changes 

The  CPT  is  updated  annually  and 
some  additions  and  deletions  affect  the 
ASC  list.  The  following  codes  in  the  1991 
CPT  have  replaced  the  codes  in  the  1990 
CPT  which  are  listed  in  parentheses  and 
we  are  now  adding  (except  for  CPT 
65235  which  is  already  on  the  ASC  list) 
these  codes  to  the  ASC  list 


67680 


CPToide 


65235 


66702 


67314 


67316 


67318 


We 

proc 
they  wfcre 


CPTcxle 


65230 


65245 


66700 
66701 
66720 
66721 
66741 
66300 


66601 

66915 

67313 
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Description 


Re<TK>val  of  intraocular  foreign 
bo(ty  from  antenor  cfiamber  or 
lens  (replaces  codes  65230  and 
65245) 

Ciliary  body  destruction,  any 
mettiod  (for  example,  diathermy, 
cryotherapy,  laser,  dialysis)  (re- 
places codes  66700,  66701. 
66702,  66721,  and  66741) 

Strabismus  surgery,  recession  or 
resection  procedure  (patient  not 
previousfy  operated  on);  one  ver- 
bcal  muscle  (excluding  superior 
oblique) 

Strabismus  surgery,  recession  or 
resection  procedure  (patient  rwt 
previously  operated  on);  two  or 
more  verticai  muscles  (excluding 
superior  cblique)  (replaces  code 
66915) 

Strabismus  surgery,  try  procedure 
(patient  not  previously  operated 
on),  superior  oblique  muscle  (re- 
places code  67313) 


ire 
edire 


deleting  the  following  eleven 
codes  from  the  ASC  list  since 
deleted  from  the  1991  CPT: 


Description 


Removal  of  foreign  body.  Intraocu- 
lar from  anterior  cfiamtser,  mag- 
netic extraction 

Removal  of  foreign  body,  iritraocu- 
lar,  from  lens  (wHfiout  extraction 
lens),  nonmagnetic  extraction 

Cyclodiatfiermy-,  initial 

Cydodiatherrry;  subsequent 

Cydocryotherapy;  initial 

Cyclocryotfierapy:  subsequent 

Cyclodialysts;  subsequent 

Discission  of  lens  capsule:  inci- 
sional technique  (needling  of 
lens).  Initial 

Discission  of  lens  capsule;  inci- 
sional technique  (needling  of 
lens),  subsequent 

Expression  of  lens,  linear,  one  or 
more  stages 

Strabismus  surgery  on  patient  not 
previously  operated  on,  any  pro- 
cedure, any  muscle  (may  Include 
mirxjr  dispiac«m«nt,  for  example 
for  A  or  V  pattern):  three  or 
more  muscles,  one  or  both  eyes 


We  ire  also  deleting  CPT  code  50205. 
Renal  )iopsy;  percutaneous,  by  surgical 
exposure  of  kidney,  based  on 
informlation  from  a  professional 
nephn  logy  organization  that  it  is  a 
hospit  il  inpatient  procedure.  Our  review 
of  rece  nt  billing  data  verifies  this 
infornlation. 

BecAuse  the  above  deleted  codes  were 
not  suggested  in  our  proposed  notice,  we 
are  noMr  requesting  public  comment 
solely  |on  these  deletions. 

IV.  Re 

A.Exi 


latory  Impact  Statement 

:utive  Order  12291 


Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 


regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is.  that 
will  be  likely  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Actuarial  estimates  of  the  cost  of 
updating  the  ASC  rates  by  5.1  percent 
are  as  follows: 


Fiscal  year 

Cost  (in  milhom) 

1992 

1993                  

$30 
$50 

1B<M              

$60 

1995 — 

1996 -.. 

$70 
$60 

In  addition,  this  notice  will  permit 
facility  fees  to  be  paid  when  the 
approximately  900  surgical  procedure 
codes  being  added  by  this  notice  are 
performed  in  an  ASC.  However, 
payments  to  ASCs  are  generally  lower 
than  payments  to  hospitals  for  surgery 
performed  in  a  hospital,  whether  on  an 
inpatient  or  outpatient  basis.  Although 
we  do  not  anticipate  that  many  services 
will  shift  from  the  hospital  inpatient 
setting  to  ASCs,  we  anticipate  some 
program  savings  due  to  shifting  of 
services  from  hospital  outpatient 
departments  to  ASCs  because  payments 
to  ASCs  for  a  given  surgical  procedure 
are  generally  lower  than  payments  to 
hospitals  for  the  same  procedure. 
Additional  savings  will  be  realized  as  a 
result  of  lower  payments  to  hospitals 
when  newly  listed  procedures  continue 
to  be  performed  on  an  outpatient  basis 
because  the  hospital  rate  will  become  a 
blended  payment  amount  comprised  of 
the  lower  of  the  hospital's  reasonable 
costs  or  charges  and  the  ASC  payment 
amount  instead  of  hospital  costs  alone. 
Currently,  the  blend  is  comprised  of  42 
percent  hospital  cost  and  56  percent 
ASC  payment  rate.  Office  of  the  Actuary 
data  indicate  that  payments  based  on 
the  ASC  blended  rate  are  approximately 
10  percent  lower  than  payments  based 
solely  on  reasonable  cost. 

A  small  number  of  procedures  are 
expected  to  shift  from  physicians' 
offices  to  the  ASC  setting  as  a  result  of 
the  expansion  of  the  list  of  covered  ASC 
services.  Since  a  facility  fee  is  not  paid 


when  surgery  is  performed  in  the 
physician's  office,  this  shifting  may 
result  in  slightly  increased  program 
costs.  However,  the  additional 
payments  made  to  ASCs  as  a  result  of 
surgical  procedures  being  shifted  from 
physicians'  offices  to  ASCs,  are  not 
likely  to  be  so  great  as  to  offset  the 
savings  realized  from  the  addition  of 
nearly  900  procedures  to  the  ASC  list. 
We  estimate  $10  million  in  savings  in 
each  year  from  FY  1992  through  FY  1996 
as  a  consequence  of  expanding  the  list 
of  ASC  procedures.  The  net  effect  of 
these  savings  would  be  an  estimated  $10 
million  reduction  in  the  above  projected 
program  costs  for  each  year  beginning 
FY  1892  through  FY  1996. 

Since  this  final  notice  will  not  meet 
the  $100  million  criterion  or  meet  the 
other  E.G.  12291  criteria,  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  we 
consider  all  physicians.  ASCs  and 
hospitals  to  be  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final 
notice  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  It  is  possible  that  small  rural 
hospitals  may  believe  the  updated  ASC 
rates  are  inadequate  compared  to  the 
costs  likely  to  be  incurred  in  performing 
ASC  procedures.  While  the  updated 
ASC  rates  do  not  fully  recognize  actual 
cost  increases  to  hospitals,  the  payment 
methodology  applicable  to  hospitals  for 
furnishing  ASC  procedures  is  based  on  a 
blended  amount  which  is  determined 
based  on  42  percent  of  actual  hospital 
costs  and  58  percent  of  ASC  payment 
rates.  For  the  portion  of  the  blended 
payment  amount  that  is  based  on  a 
hospital's  actual  costs,  cost  increases 
resulting  from  inflation  are  fully 
recognized. 

Under  section  1833(i)(3)(A)  of  the  Act, 
Congress  mandated  the  method  of 
determining  payments  to  hospitals  for 
ASC-approved  procedures  performed  in 
an  outpatient  setting.  Congress  believed 
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some  comparability  should  exist  in  the 
amount  of  payment  to  hospitals  and 
ASCs  for  similar  procedures.  However, 
Congress  recognized  that  hospitals  have 
certain  overhead  costs  that  ASCs  do  not 
and  allowed  for  a  blending  of  the 
payment.  Finally,  the  total  impact  of 
these  rates  would  also  depend  upon  the 
number  of  Medicare  beneficiaries  a 
hospital  services  and  the  case-mix 
variation.  For  these  reasons,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  notice  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  have  not  prepared  a  small 
rural  hospital  impact  analysis. 

Although  we  believe  an  impact 
analysis  on  small  rural  hospitals  is  not 
required,  this  notice  could  have  a 
significant  impact  on  a  substantial 
number  of  ASCs.  Therefore,  we  believe 
that  a  regulatory  flexibility  analysis  is 
required  for  ASCs.  In  addition,  we  are 
voluntarily  providing  a  brief  general 
discussion  of  the  impact  this  notice  may 
have  on  hospitals. 

1.  Impact  on  ASCs 

We  are  updating  the  1990  ASC 
payment  rates,  which  were  published  in 
the  Federal  Register  on  July  5. 1990  (55 
FR  27690).  Although  these  new  rates 
incorporate  the  estimated  annual  rate  of 
increase  in  the  CPI-U  for  calendar  year 
1991  and  the  first  quarter  of  calendar 
year  1992.  (5.1  percent),  there  are  other 
factors  affecting  the  actualpayments 
that  ASCs  may  receive. 

First,  we  are  using  the  revised  HCFA 
hospital  wage  index  values  published  in 
the  prospective  payment  system  final 
rule  effective  October  1, 1991  (see  56  FR 
43196.  published  August  30. 1991). 
Although  there  may  be  significant 
changes  in  wage  index  values  in  some 
locales,  because  the  labor  portion  of  the 
ASC  rate  is  only  about  one-third  of  the 
total  payment  amount,  we  believe  that 
this  will  not  have  a  major  impact  on 
ASC  payments. 

Second,  variations  in  an  ASCs 
Medicare  case  mix  will  affect  the  size  of 
an  ASCs  aggregate  payment  increase. 
Although  the  ASC  payment  rates  were 
uniformly  inflated  by  the  CPI-U  change 
forecast  for  calendar  year  1991  and  the 
first  quarter  of  calendar  year  1992.  the 
lOL  payment  allowance  of  $200  per  lens 
has  not  been  adjusted.  Therefore,  the 
increase  in  payments  to  ASCs  that 
specialize  primarily  in  lOL  insertion 
procedures  will  be  about  3.8  percent  as 
compared  to  the  increase  in  payments  to 
multispecialty  ASCs  that  primarily 
perform  procedures  in  payment  groups 
other  than  Groups  6  and  8.  The  actual 
increase  in  total  payments  to  such  multi- 
specialty  ASCs  will  more  closely 


approximate,  in  the  aggregate,  the  5.1 
percent  increase  in  the  CPI-U. 

A  third  factor  determining  the  effect 
of  the  change  in  the  payment  rates  is  the 
percentage  of  total  revenue  an  ASC 
receives  from  Medicare.  The  larger  the 
proportion  of  revenues  an  ASC  receives 
from  the  Medicare  program,  the  greater 
the  impact  of  the  updated  rates  being 
implemented  by  this  document.  The 
percentage  of  revenues  derived  from  the 
Medicare  program  depends  on  the 
volume  and  types  of  services  furnished. 
For  example,  cataract  surgery  accounts 
for  nearly  60  percent  of  all  surgeries 
performed  in  Medicare  participating 
ASCs.  Since  cataract  surgery  is 
generally  performed  on  Medicare 
patients,  an  ASC  that  performs  a  high 
percentage  of  cataract  procedures  will 
probably  receive  a  higher  percentage  of 
its  payments  from  Medicare  than  would 
an  ASC  with  a  case  mix  comprised 
largely  of  non-cataract  cases.  For  an 
ASC  that  receives  a  large  portion  of  its 
revenues  from  the  Medicare  program, 
the  changes  implemented  by  this  notice 
will  likely  have  a  greater  influence  on 
the  ASCs  operations  and  management 
decisions  than  they  will  have  on  an  ASC 
that  receives  a  large  portion  of  revenue 
from  other  sources. 

In  general,  however,  we  expect  the 
changes  implemented  by  this  notice  to 
affect  ASCs  positively  by  raising  the 
rates  upon  which  payments  are  based. 

2.  Impact  on  Hospitals 

For  ASC  approved  procedures 
performed  in  an  outpatient  setting, 
hospitals  are  paid  the  lowest  of  their 
aggregate  cost,  charges,  or  a  blend  of  58 
percent  of  the  applicable  wage-adjusted 
ASC  rate  and  42  percent  of  the  hospital- 
specific  amount  (the  lower  of  their  cost 
or  charges).  It  should  be  noted  that, 
although  the  blended  payment 
methodology  requires  payments  to  be 
composed  of  a  blend  of  58  percent  of  the 
wage-adjusted  ASC  rate  and  42  percent 
of  the  hospital-specific  amount,  the  ASC 
portion  may  actually  be  less  than  58 
percent  of  the  total  payment.  This  is 
especially  true  for  the  more  expensive 
cases,  including  cataract  procedures  in 
Groups  6  and  8.  Hospital  costs  for  these 
procedures  may  be  almost  twice  the 
ASC  rate.  Thus,  the  effect  of  the  ASC 
rate  increase  being  implemented  by  this 
notice  is  diluted,  since  the  actual 
percentage  increase  in  payment  to 
hospitals  is  equal  to  the  ratio  of  the  ASC 
payment  amount  to  the  total  hospital 
payment  amount  multiplied  by  the 
average  increase  in  the  ASC  rates  of  5.1 
percent.  The  other  factors  that  may 
significantly  affect  payments  to  ASCs 
(that  is.  changes  to  the  wage  index  and 
case-mix  variations)  will  have  less 


effect  on  payment  to  hospitals.  For  . 

example,  the  wage  adjustment  to  the        ' 
ASC  portion  of  a  hospital  payment  is 
made  only  to  the  labor  portion  of  the 
ASC  amount,  which  accounts  for  one- 
third  of  the  ASC  rate.  Similarly,  the 
differences  in  the  payments  attributable 
to  case-mix  variations  may  be  masked 
by  variations  in  the  ratio  of  the  ASC 
payment  portion  to  the  total  payment 
amount. 

Another  element  that  reduces  the 
effect  of  the  ASC  rate  increase  is  the 
application  of  the  lowest  payment 
screen  in  determining  payments. 
Applying  the  lowest  of  costs,  charges,  or 
a  blend  can  result  in  some  hospitals 
being  paid  entirely  on  the  basis  of  a 
hospital's  costs  or  charges.  In  those 
instances,  the  increase  in  the  ASC  rates 
will  have  no  effect  on  hospital 
payments. 

Finally,  we  anticipate  that  adding 
CPT-4  code  50590,  extracorporeal  shock 
wave  lithotripsy  (ESWL),  to  the  list  of 
ASC  covered  procedures  could  result  in 
a  slight  shifting  of  that  procedure  from  a 
hospital  outpatient  to  a  hospital 
inpatient  setting  in  order  to  maximize 
payment.  However,  outpatient  ESWL 
currently  represents  only  one-tenth  of 
one  percent  (.10  percent)  of  provider 
bills  to  Medicare,  and  ESWL  patients 
are  typically  drawn  from  outside  the 
Medicare  population.  Therefore,  we 
believe  that  the  new  ASC  facility  Group 
9  payment  rate  for  ESWL  will  not 
adversely  affect  the  operation  of 
lithotripsy  facilities  that  serve  a  normal 
ratio  of  non-Medicare  to  Medicare 
patients  and  that  operate  efficiently 
within  optimal  utilization  levels. 

C.  Conclusion 

Overall.  ASCs  and  hospitals  will 
benefit  from  the  updated  rates 
implemented  by  this  notice.  We  have 
noted  that  the  increase  in  payment  to 
ASCs  may  be  affected  by  the  changes  in 
the  wage  index  values  for  hospitals  that 
were  published  in  the  Federal  Register 
on  October  1. 1991  and  by  differences  in 
case  mix.  The  amount  of  the  increase  to 
hospitals,  however,  appears  to  be  less 
sensitive  to  changes  in  the  wage  index 
or  case  mix  because  the  blended 
payment  methodology  used  to  pay  most 
ASC  procedures  performed  in  hospital 
outpatient  settings  greatly  reduces  the 
effect  of  variations  in  the  wage  index  or 
case  mix  on  the  ASC  portion  of  the 
payment  blend. 

V.  Other  Required  Information 

A.  Paperwork  Reduction  Act 

This  final  notice  does  not  impose  any 
information  collection  requirements; 
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conseq  iently.  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  ButJget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  isOl  Lhrough  3511). 

B.  Public  Comments 

We  frill  consider  public  comments 
concerning  the  updating  of  the  payment 
rates  and  the  comments  concerning 
deletio  i  of  the  following  twelve 
proced  iire  codes,  which  were  not 
discusj  ed  in  the  December  7, 1990 
proposed  notice. 


CPTOMi* 


50205 
65230 

65245 


66700 
66701 
66720 
66721 
66741 
66800 


66601 

66915 
67313 


Pay- 
ment 
GRP 


:pt 

ode 


2 

0180 

1 

14.04 

1 

1VU 

2 

1450 

2 

1451 

2 

1462 

2 

1463 

2 

1470 

2 

ieo4 

2 

1624 

2 

1644 

1- 

— 

2 

1960 

3 

1970 

1 

1971 

Oescfiption 


Reral  t)«psr.  porcutaneous,  by 
surgK:ai  exposure  oi  kidney. 

Renx>val  of  toretgn  body,  intraocu- 
lar fro"i  anterior  chamber,  mag- 
netic extraction. 

Removal  of  foreign  body,  intraocu- 
tar,  from  iens  (w:tr)out  extraction 
lens),  ronmagmfic  extractioa 

CyclotJiattiermv:  'nrtial 

Cydodm^ier-nv:  subsaqueril 

Cyck5cryoi''9fapv;  ImtiaL 

Cydocryotr^erapy,  subsequent 

Cydodiaiysit.  ^ibsequent. 

Oiecusston  of  lens  caosufe;  inc»- 
sionai  te<:^r.lque  (needNog  of 
tens),  Initial. 

Discussion  0'  lens  capsule;  inct- 
sional  KH.^'''.!que  (needling  of 
lens),  sut!seq<.'ent. 

Expreesior.  of  lens,  lirvear,  one  or 
more  stages. 

Strabismus  ju'gory  on  patient  not 
provicu&y  operated  on,  any  pro- 
cedure, any  muscle  (may  include 
fflinar  csplacement.  lor  example 
for  A  or  V  pattern);  three  or 
more  muscles,  one  or  bolti  eyes. 


C  Waiver  of  30-Day  Delay  in  the 
Effective  Date 

We  ordinarily  provide  a  delay  of  30 
days  in  the  effective  date  for  documents 
such  as  this.  However,  if  adherence  to 
this  procedure  would  be  impractical, 
imnecessary.  or  contrary  to  the  public 
interest,  we  may  waive  the  delay  in  the 
effective  date.  We  find  good  cause  to 
waive  the  usual  30-day  delay  in  the 
effective  date  for  the  update  of  the  ASC 
rates. 

As  explained  above,  we  believe  that  it 
will  be  beneHcial  to  ASCs  for  the 
effective  date  of  the  bieiuiial  update  of 
covered  ASC  procedures  and  the  annual 
update  of  ASC  payment  rates  to 
coincide  as  closely  as  possible  with  the 
annual  update  of  the  hospital  wage 
index,  which  we  use  for  calculating 
payment  to  ASCs.  Making  these  updates 
close  together  enables  us  to  apply  the 
most  up-to-date  hospital  wage  index  in 
determining  ASC  payments.  Making  the 
ASC  procedure  list  and  payments  rate 
updates  in  April  or  in  July  would 
perpetuate  the  use  of  an  outdated  wage 
index  in  determining  ASC  rates  and 
payments. 

Any  delay  in  the  effective  date  would 
deprive  the  ASCs  of  the  benefit  of  the 
use  of  the  most  up-to-date  hospital  wage 
index  and  coverage  for  the  858 
procedure  codes  added  in  this  notice. 
(This  notice  also  deletes  eight  procedure 
codes.) 

Thus,  a  30-day  delay  in  the  effective 
date  for  the  update  of  the  ASC  rates 
would  be  contrary  to  the  public  interest. 


Therefore,  we  find  good  cause  to  waive 
the  usual  30-day  delay  in  this  effective 
date. 

Authority:  Sections  lB32(a)(2)(Fl  and 
1833(i)(l}  and  (2]  of  the  Social  Security  Act 
(42  U.S.C.  1395k(aM2){F)  and  13951(iHl}  and 
(2)):  42  CFR  416.120,  416.125,  and  416.130. 

(Catak>g  of  Federal  Domestic  Assistance 
Program  No.  93.744,  Medicare — 
Supplementary  Medical  Instirance  Program) 

Dated:  September  29, 1991. 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
A  dministration. 

Dated:  October  18, 1991. 
Louis  W.  SulBvan. 
Secretary.  • 

Addendum  A 

Additions  to  the  Current  List  of  Covered 
Surgical  Procedures  for  Ambulatory 
Surgical  Centers  (ASCs) 

The  following  addendum  is  the  final 
list  of  additions  to  the  ASC  List  and  the 
corresponding  new  payment  groups.  The 
additions  are  listed  according  to  body 
system,  appropriate  terminology,  and 
Physicians'  Current  Procedural 
Terminology,  Fourth  Edition,  1991  (CPT) 
coding. 


AoDiTtoNS  TO  Covered  Procedures  in  Ambulatory  Surgical  Centers  (ASCS) 


Description 


lnte||uiiieiilafy  System 
Skki,  SubcutaMOM  and  Areolar  TiMUM 


Incision 

Incsicn  and  drainage,  conip.'ex,  postope;£.tr»9  nvound  infectioa 

EjrciS)on—Bsnigr>  Lestors 

ExciSiOn.  banign  te&'on,  except  siim  tag  it^^ss  listed  elsewtwre).  trunk,  arms  or  legs,  lesion  diameter  3.1  to  4.0  citt 

ExcJstcn,  other  benign  lesioo  (oriess  listed  elsewhere),  lace,  ears,  eyelids,  nose,  kps,  mucoos 

Excision  of  skin  ard  subcittaneous  tissue  for  hidradenitis,  axillary;  unth  primary  suture. 

Exdskjn  ol  sK-n  and  suticjtareoos  tissue  »«  hidradenitB,  axillary;  with  otfier  ck>sure. 

Excision  ol  skin  ard  subcjtaneous  tissue  'or  hidradenitis,  inguinal;  wrth  pnmary  sutive. 

Excision  cf  skin  and  sutocutaneo-.^  tissue  (or  hioradeniiis,  inguinal;  with  other  closure. 

Excision  ol  shm  and  soticuianeous  tissue  lor  hidradenitis,  perianal,  perineal,  or  umbilical;  with  primary  ctosure. 

ExcJsiOfi—Mai'fgrant  L&siors 

Excision.  maRgnant  lesion,  trunk,  arms,  &  tegs;  lesion  diameter  3.1  to  4.0  cm. 

Excision,  mahgnant  lesion,  scalp,  neck,  he' as,  leet  genitalia;  lesion  diameter  3.1  to  4.0  cm. 

Excision.  maSgnarW  lesiorv  lace  ears,  eyc^Js,  nose.  Sps;  lesion  d«meter  3.1  to  4.0  cm. 


meml)rana,  lesion  dtameter  3.1  lo  40  cm 


introdi>cnon 

Ins^'tion  ol  sssue  expandds). 

Beplacemcnt  ol  Issue  expander  with  permanent  prosthesis. 

Removal  o'  Uss;.*  expar«jer(s)  without  insertion  of  prosthesis. 
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Additions  to  Covered  Procedures  in  Ambulatory  Surgical  Centers  (ASCS)-Continued 


Pay- 
ment 
GRP 


CPT 
code 


Description 


2 
2 
1 
1 

2 
2 
2 
2 
2 
2 


1 
2 
3 

7 
5 


12005 
12016 
12020 
12021 

12034 
12035 
12044 
12045 
12054 
12055 


13100 
13'.20 
13131 
13150 
13151 
13160 
14000 
14040 


15120 
15121 
15400 


15934 
15935 
15936 
15937 
15940 


16030 
16035 


iTj.'^.li  superficial  wounds  of  scalp,  neck,  axillae,  external  geniur*  toK*  '^'^'J^'''*^ ^:^^'^  '"^  '"^'^  ''•  ""  *  "" °  """ 
simple  repair  ol  supert.c«il  wounds  of  face,  ears.  eyelKte.  nose,  hps  and/or  mucous  membranes;  12  6  cm  to  20.0  cm. 
Treatment  of  superficial  wound  dehiscence;  simple  closure. 
Treatment  ol  superficial  wound  dehiscence;  with  packing 

Repair— Intermediate  ,.       .    ,,e~« 

Layer  closure  of  wounds  of  scalp,  axillae,  trunk  and/or  extremities  (excluding  hands  and  feet ;  [«  «" '"Jiff^ 
Layer  closure  of  wounds  ol  scalp,  axillae,  trunk  and/or  exuemities  (excluding  hands  and  leet),  126  cm  to  20.0  cm. 
Layer  closure  ol  wounds  of  neck,  hands,  feet  and/or  external  genitalia;  7  6  cm  to  12^5  cm. 

Layer  closure  ol  wounds  of  neck,  hands,  feet  and/or  external  genitalia;  12  6  cm  to  20  0  cnv 

Layer  closure  of  wounds  ol  face.  ears.  eyelKls.  nose,  lips  and/or  mucous  "*"*[«"«•  ^' '^'"J"  *^ 

Layer  closure  ol  wounds  of  face,  ears,  eyelkls,  nose,  lips  and/or  mucous  membranes:  1 2  6  cm  to  20  0  cm. 

Repair— Complex 

Repair,  complex,  trunk;  1.1  cm  to  2.5  cm. 

Repair,  complex,  scalp,  arms,  and/or  legs;  1.1  cm  to  2  5  cm.  ^    ^,     .._.  ,  ,  ,.„  i„  a  c  rm 

Repair!  complex,  forehead,  cheeks,  chin,  mouth,  neck,  txitlae.  genitalia,  hands  and/or  leet.  1 1  cm  lo  25  cm. 

Repair,  complex,  eyelids,  nose,  ears  and/or  lips;  1.0  cm  or  less. 

Repair,  complex,  eyelids,  nose,  ears  and/or  hps;  1.1  cm  to  2.5  cm. 

Secondary  closure  ol  surgical  wound  or  dehiscence,  extensive  or  complicated. 

SScfn!  trrrol^rL^Tnt^roreSrr^^^^^  neck.  axiH^..  gen..,i.,  hands  .nd.or  .e«:  del*.  10  «,  cm  or  ^. 

SSt^^yeHds.  mouth,  neck.  ears,  orbits,  genitalia,  and/or  multpl.  digits;  100  sq  cm  or  U.ss,  or  «ic^  on.  percent  o.  body  .re.  o.  Wants  .nd 
Sp  W  KySf  mouth,  neck.  ears,  orbits,  genitalia,  and/or  mumple  dK,«s;  each  .dditK.na.  100  sg  cm.  or  each  on.  perc««  of  body  aie.  of 

infants  and  children,  or  put  thereof. 
Application  of  xenograft,  skin. 

Pressure  Ulcers  (.Decubitus  Ulcers)  __x„^  hi.,^Ai^ij,\ 

Excision,  sacral  pressure  ulcer,  with  kjcat  or  regwnal  Skin  flap  clo«ir.  <«9^«*«'»«;;'^*;^^  b«*cl.);  w«i  ostectomy. 

Excision,  sacral   pressure  ulcer,  with  local  or  regional  skin  flap  ctosure  (eg.  Klvancemont.  rotatwn.  rtwmoon.  ov'X'^h 

Excision,  sacral  pressure  uteer,  with  other  flap  closure. 

Excision,  sacral  pressure  uteer,  with  other  flap  ctosure;  with  osteotomy. 

Excision,  ischial  pressure  ulcer,  with  primary  suture. 

Bums,  Local  Treatment 

Dressing  and/or  debridement,  initi.1  or  subsequent;  without  anesthesia  Ive*  («fl.  "*"•  »»"  <>"•  •'rt'e'™»y»- 

Escharotomy. 


19100 
19110 
19112 
19162 
19260 


4 

19318 

1 

19326 

1 

19330 

2 

19340 

3 

19342 

4 

19350 

5 

19360 

5 

19364 

5 

19366 

4 

19370 

4 

19371 

5 

19360 

Bidsion 

Btopsy  ol  breMt  needle  (separate  procedure).  _,,„„.  ,^.,am,»  outL 

Ni^  exptoratton,  with  or  without  excision  of  a  solitary  lactrferous  duct  or  a  p.piltoma  lactiferous  duel 

Excision  of  lactiferous  duct  fistula. 

Mastectomy,  partial;  with  axillary  tymphadenectomy. 

Exciston  of  chest  wall  tumor  including  ribs. 

R^>air  and  Reconstruction 

Reduction  mammaplasty. 

Removal  of  intact  mammary  implant 

Removal  ol  mammary  implant  material.  ,.„-~i„,rtiftn 

Immediate  insertion  ol  breast  prosthesis  foltowing  mwtopery.  mastectomy  or  '^J'consfrucuon 

Delayed  insertion  ol  breast  prosthesis  lollowing  mastopexy,  mastectomy  or  m  reconstwcuon. 

Nipple/areola  reconstnjction. 

Breast  reconstnjction  with  muscle  or  myocutaneous  flap. 

Breast  reconstruction  with  free  Hap. 

Breast  reconstruction  with  other  technique. 

Open  periprosthetic  capsulotomy.  breast. 

Periprosthetic  capsulectomy,  breast. 

Revision  ol  reconstructed  breast. 


Muwiilo.k.i.t.1  SirMwn 
Qwwr.1 


2 
1 
1 

1 
2 


20200 
20206 
20220 


20670 
20690 


Excision 

Biopsy,  muscle;  superfteiat. 

Biopsy,  muscle,  percutaneous  needle.  .^  ^,.,^.  rih.» 

Biopsy,  bone,  trocar  or  needle;  superfteial  (eg,  Uium,  sternum,  spinous  process,  nbs). 

Introduction  or  Removal 

Removal  of  implant;  superficial,  (eg.  buried  wire,  pin  or  rod)  (separate  procedure). 

Application  ol  external  fixation  system  (eg,  Hoffmann  apparatus),  including  removal. 
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6 

7 

9 
7 
7 
7 
7 
4 
5 
6 
7 
7 
7 
7 
7 
7 
6 
7 
5 
S 

2 
$ 

« 
5 

6 
7 
7 
2 
3 
4 
5 
4 
6 
3 
4 
5 
4 
4 
5 
4 
5 

3 
2 


2 
3 
3 

t 
2 
2 

1 


ccda 


20124 


2tC5 
211 126 
211(41 
2*  (70 


21^ 
21^38 

2lfe09 
21f10 
21215 


AoomoHS  TO  Covered  Procedures  w  Ambuiatory  SunoKyu.  CcMTERS  (ASCS>-Cor^^ 


Dmcfiptnn 


Gntts  (<y  Imp/ants) 

Tandon  graft,  from  •  distance  (eg.  peMMra.  toe  otensor.  planteris). 


21230 
21!36 
21!40 
21}42 
21>43 
21?44 
21(46 
21^46 
21(46 
2lfe«9 
21J67 
21770 
21»75 
21>80 
21  n2 


21  »0 
21  »7 
21  »9 
21385 
21  »6 


21)87 
21390 
21395 
21  too 
21t01 
21«08 
21«07 
2U21 
21*22 
21440 
21445 
21154 
21455 
21461 
21462 
21  465 
21470 

21  493 

2' 497 


Exdston 

ExciBion  o»  bone  (eg,  for  osteor^yeMis  or  bone  abscess); 

Excisnn  o(  bone  (eg.  for  osreorry^tit  or  bone  abscess);  iaoal  bone(8). 

Excision  o(  benign  cyst  or  tumor  o(  mandibta;  corpptw- 

Coronoidectomy  (separate  proce(kjra). 

Repair,  Revision,  or  Reconstruction 

Osteotomy  (eg,  tor  prognattiism.  micrognafhtsm,  aperlogrwINam  or  tor  rauunalructton):  nwaila,  aegmentaL 

Osteoplasty,  taaal  bones;  aognienta*x>  (aytografl,  atografl,  or  proattietic  imptoo*). 

Oateoptasty.  facial  bones;  recXicitorv 

Graft,  bone;  nasal,  tnaxiiia'v  or  malar  areas  fmclodes  obtaining  graft). 

Graft  bone;  manOiWe  (includes  obtaining  graft). 

Graft  nb  camiage.  autogenous,  to  face.  ctvn.  noae  or  ear  Cmdudes  obtainina  graft). 

Graft;  etf  carbiage  to  noee  «  ear  (Indudes  obtaining  graft). 

Arthroplasty,  temporomandibular  )oir«,  *tth  or  wiltwM  autograft 

ArtfvQplasty.  temporomandibular  joint  wit^  aliogratt 

Arifiroplasty.  tempofomand.txjlaf  K5<nt  witn  prosttietic  joint  reptocamenL 

neconstnx:t»n  o«  mandible,  extraoral.  with  transosteal  bone  pMa  (eg.  mandfeular  staple  bona  pMe). 

Reconatvjclion  of  mandible  or  maiila.  aubpenoataai  implani;  partial. 

Reconstruction  of  mwSU«  or  raaxiJIa,  8u6peric8teal  implant  complete. 

Reconstruction  of  mandible  or  msMMa.  erdos'eai  implant  (eg,  blade,  cylinder),  partial. 

Reconatuctlon  of  ifMndUa  or  mapdta.  endosteal  wnplant  (eg.  blade,  cylinder);  compteta 

Orbital  repositionirg.  penortiital  osteotomies,  unHaterak,  with  bone  grafts:  extracranial  approaclt. 

Malar  augmenMorv  bona  or  aaoptaaic  nviMfiaL 

Secondary  revHMon  of  ortitocraniofacial  reconstnxiion. 

Medial  canttioplasty. 

Lateral  cantfyxpexy. 

FracHjre  and/or  Omtacadon 

Treatment  of  doaed  skuR  fracture  wittoul  operatioa 

Treatment  of  closed  na.iat  septal  fracture 

Open  treatment  o<  nasoethmoid  fracture;  with  external  fixation.  _.,„. 

Open  treatment  of  orbital  floor  "blowout"  fracture;  transantral  approacti  (CaWwelt-UJC  type  oparaVon). 

Open  treatment  of  ortutal  floor  "blowout"  fracture;  penortxtal  approach. 

Open  treatment  of  orbital  floor  "blowout"  fra-::ture;  combined  approach. 

Open  treatment  of  ortxtal  floor  "Nowouf  •racture;  perlorbilal  approac»>,  with  alloplastic  or  other  Implant 

Open  treatment  of  ortrtal  floor  "blowout"  Vactore.  penorbital  approach  with  borw  graft  (indudea  obtaining  graft). 

Treatment  ot  fracture  of  orbit  except  "blowoot ;  without  manipulation. 

Treatment  of  fracture  of  ortiit  except  "Wowotit";  with  manipulation. 

Open  treatment  of  fracture  of  ortxt,  except  tjlowout",  iwthout  implant 

Open  treatment  of  fracture  of  ortJit  except  "blowout";  with  Implant 

Treatment  of  palatal  or  alveolw  ndge  fractures  (Lefort  I  type);  closed  mampuiation  with  Werdental  wire  featlon  or  thaSon  of  denture  ot  splmt 

Treatrrwm  of  palatal  or  alveolar  ridge  fracnjres  (Lefort  I  type):  open  treatnr)er«t 

Manipulatrve  treatment  of  alveolar  ndge  fracture  (separate  procedure). 

Open  treatment  of  alveolar  ridge  fracture  (separate  procedure). 

Open  treatment  of  closed  or  open  mandib'.^lar  fracture  with  external  fixation. 

Ctcsed  manipulatne  treatment  by  interdental  fixation  of  closed  or  open  mandibular  frachira. 

Open  treatment  of  closed  or  open  marxtoolar  fracture,  without  ir^erdemal  fixation. 

Open  treatment  of  closed  or  open  marxA^uiar  fracture;  with  imerdental  fixatioa 

Open  treatment  of  mandibular  condylar  fiacture. 

Open  treatment  of  complicated  dosed  or  open  tnmlbutu  fracture  by  muliipla  augical  appRMchas  IndMing  Inlamal  Ihaliort,  interdental  »wtion,  wu 

or  wMing  of  dentures  or  splirrts. 
Treatment  of  closed  or  open  hyoid  fracture;  without  marapulation. 
Interdental  wvtng.  for  condition  other  than  fracture. 


Nach  (Soft  TIaauaa)  and  Thoraa 


550 
620 


2  700 
2  720 
2  725 


2  800 
2  805 
2  810 
2  820 


Excision 

Biopsy.  Sot  tissua  of  neck  or  thorax. 

Ostectomy  of  sternum,  partial. 

Repair,  Revision  or  Reconstruc'Jon 

Owaion  of  scalenua  anticua;  withoul  raaection  of  c«r>4cal  rto. 

Ovision  of  sternocleidomastoid  for  torbcc^  open  operation,  without  cast  application. 

Division  of  sternocleidomastoid  lor  tortico'!ls.  open  openHoir,  with  cast  application. 

Fracture  and/ or  Dislocation 

Treatment  of  nb  fracture;  closed.  urKompi-cated.  each. 

Treatment  of  rib  fracture;  open  or  complicated,  each. 

Treatment  of  rib  fracture;  closed  or  open  requihng  «Mmal  thaliort  CM!  cheat"). 

Treatment  of  sternum  fracture;  dosed. 
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4 
4 
4 
5 
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5 
5 
5 
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S 

7 
7 
5 
7 
5 
7 
4 
4 
5 
7 
S 
7 
5 
7 
4 
7 
3 
3 

1 
3 
1 
1 
3 
4 
1 
1 
3 
4 
1 
1 
3 


AOWTIOHS  TO  COVERCO  PROCEDURES  JN  AMBULATORY  SURGICAL  CENTERS  (ASCS)— CootifHied 


Bade  and  Flank 


I  Excision 
21920    Biopsy.  so»t  tissue  of  back  or  flank;  superficial 
21925     Biopsy,  soft  tissue  ot  back  or  flank;  deep. 
21930    Excision,  tumor,  soft  tissue  of  back  or  flank. 
21953    Radical  resection  ol  tumor  (eg.  malignant  neoplasm),  soft  tissue  of  back  or  flank. 


3 

22100 

3 

22101 

3 

22102 

1 

22305 

1 

22310 

2 

22315 

3 

22325 

3 

22326 

3 

22327 

22505 


£>wswr» 

Partial  resectren  of  vertebral  component,  soinous  processes;  cenncal 
Partial  resection  of  vertetjral  component,  spinous  procesaes;  thoraoc 
Partial  resection  of  vertetxal  component  spirnxis  processes;  lumbar. 

Fracture  and/or  Dislocation 

Closed  treatment  of  vertebral  process  fracturefs) 

Closed  treatment  of  vertebral  body  fracture(8).  without  manoulation. 

Closed  treatment  of  vertebral  fracture  and/or  dislocation,  with  or  without  anesthesia,  by  mampulalion  or  Iraclion.  aadi 

Open  treatment  of  vertebral  fracture  and/or  dislocation;  lumbar,  each 

Open  treatment  ol  vertebra!  fracture  and/or  dislocation;  oen*cal.  each. 

Open  treatment  of  vertebral  fracture  and/or  dislocation;  thoracic,  each. 

Manipulation 

Manipulation  of  spine  requinng  anesthesia,  any  region.  


23065 
23075 
23077 
23105 
23106 
23107 
23120 
23125 
23145 
23146 
23155 
23156 

23330 


23395 

23397 
23400 
23410 
23412 
23415 
23420 
23430 
23440 
23450 
23455 
23460 
23462 
23465 
23466 
23480 
23485 
23490 
23491 

23500 
23510 
23520 
23525 
23530 
23532 
23540 
23545 
23550 
23552 
23570 
23575 
23580 


Eiroisor* 

Biopsy,  soft  tissue  of  shoulder  area,  superficial. 

Excisk>n.  tumor,  shoulder  area,  subcvflanaoua. 

Radical  re<*ect(On  of  tumor  (eg.  malignant  neoplasm),  soft  tissue  of  shoulder  i 

Arthrotomy  for  synovectomy;  glenonumeral  joint 

Afthrotomy  for  synovectomy,  sternoclavicular  .•oint 

Arthrotomy.  glenohumeral  joint  wtm  ftu\x  exploration.  w«i  or  withoul  removal  of  tooae  or  loraign  bcdr. 

Clavicuiectomy:  partial 

Claviculectomy;  total.  ^  ,   ^  ^     .^  ., _« 

Excision  or  curettage  of  bone  cyst  or  bamgn  tumor  of  clavicle  or  acapuia:  with  autograft  (aidudae  obtaining  graw). 

Excision  or  curettage  of  bone  cyst  or  benign  tumor  of  davicle  or  scapula,  with  alkjgraft 

Excision  or  curettage  of  bone  cyst  or  benign  tumor  of  proxwnal  humenjs;  with  autograft  (includes  obtaining  graft). 

Excision  or  curettage  of  bone  cyst  or  benign  tumor  of  proximal  humerus.  w«h  aHograft 

Introduction  or  Removal 

Removal  of  foreign  body,  shoukjer.  suticutaneota. 

Repair,  Revision  or  Reconstruction 

Muacia  transfer,  any  type  lor  paralysis  of  shouldar  or  upper  ann;  avigle 

Muscle  transfer,  any  type  for  paralysis  of  snooider  or  upper  arm,  malbple 

Scapulopexy  (eg,  Sprengei's  deformity  or  for  paralysis) 

Repair  of  ruptured  supraspinatus  tendon  (rotator  cuff)  or  musculotendsno»»  ojft;  acute 

Repair  of  njptured  supraspinatus  tendon  (rotator  cuff)  or  musculolendinous  cuff,  c«ww»c. 

Coraccacromial  ligameni  release,  with  or  without  acromiopiasty  for  chrome  njptured  supraspinatus  tendon  (rota'or  cuf) 

Repair  of  complete  shoulder  (rotator)  cuff  avulsion,  chronic  (indudes  acromiopiasty) 

Terxxtesis  for  rupture  of  kjng  tendon  of  txceps 

Resection  or  transplantation  of  kjng  tendon  of  tiiceps.  tor  chronic  tenosytxjvitls. 

Capsuiorrhaphy  for  recunent  dislocation,  antenor.  Putti-Platt  procedure  or  Magnuson  type  operation. 

Capsjiorrtiaphy  for  recurrent  dislocation,  anterior;  Bankart  type  operation  with  or  without  stapling. 

Capsuiorrhaphy  for  recurrent  dislocation,  anterior,  any  type;  with  bone  block. 

Capsuiorrhaphy  for  recun-ent  diskxalion,  antenor,  any  typo,  with  coracoid  process  transfer. 

Capsulonhaphy  lor  recurrent  dislocation,  posterior,  w(«\  or  wittiout  twne  block. 

Capsukjrrhaphy  for  recurrent  dislocation  with  any  type  multidirectional  instability. 

Osteotomy,  davicle.  with  or  without  internal  fixation.  ^_,„  .,.^..4^  ,*.=_-«,  ».ii  mnum  iwcattani  fnalion) 

Osteotomy,  clavicle,  with  or  without  internal  fixation;  w;th  bone  graft  for  nonunnn  or  malunnn  (indudes  obianng  grafl  and/or  nece.swy  nxaiwn, 

Prophylactic  treatment  (nailing,  pinning,  plating  or  winng)  with  or  without  methyl  methacrylate;  davicle.  

Prophylactic  treatment  (nailing,  pinning,  plating  or  winng)  with  or  without  methyl  methacrylate;  proximal  homerjs  and  humeral  head 

Fracture  and/or  Dislocation 

Treatment  of  dosed  clavicular  fracture,  without  manipulation 

Treatment  of  open  clavicular  fracture,  with  uncomplicated  soft  tissue  ctosure. 

Treatment  of  dosed  sternoclavicular  dislocation;  without  manipulation 

Treatment  of  dosed  sterrxidaviculaf  dislocation;  with  manipulation. 

Open  treatment  of  dosed  or  open  stemodavicular  dislocation,  acute  or  chronic.  »  .   ^  .^   _»..  ».rf.« 

Open  treatment  of  dosed  or  open  stemocla«cuiar  dwkxatxjn.  acute  or  chronic,  with  fascial  graft  (indudes  ototawng  y"") 

Treatment  of  ctosed  acromioclavicular  dislocation,  without  manipulaoon. 

Treatment  ol  dosed  acromioclavicular  dislocation,  with  manipulation 

Open  treatment  of  ctosed  or  open  acromioclavicular  distocation,  acute  or  chronic.  ,_-!.-*-.  ..h.— ww,  «r.m 

Open  treatment  of  closed  or  open  acromiodavicuiar  dislocation,  acute  or  chronic,  with  fascial  graft  Tmctudes  otwaining  grarq. 

Treatment  of  ctosed  scapular  fracture;  withoul  manipulation  ^^ 

Treatment  of  dosed  scapular  Iracture;  with  man^xjlation  (with  or  without  shouMer  jomt  mvolwaNianU. 
Treatment  of  open  scapular  fracture,  with  uncomplicated  soft  tissue  doaura. 


67681 


Pay- 
ment 
GRP 


CPT 
code 


i9585 
13600 

13615 

13620 

3650 


3800 
13802 


13921 
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Additions  to  Covered  Procedures  in  Ambulatory  Surgical  Centers  (ASCS)— Continued 


Description 


Open  treatment  of  closed  or  open  scapular  fracture  juxta-articular. 

Treatment  of  closed  humeral  (sugical  or  anatomical  neck)  fracture;  without  manipulation. 

Open  treatmerw  of  closed  or  open  humeral  (surgical  or  anatomical  neck)  fracture. 

Treatment  of  closed  greater  tuberosity  fracture;  without  rrwnipulation. 

Treatment  of  cloeed  shoulder  dislocation,  with  manipulation,  w>thout  anesthesia. 

Arfftmdesis 

Arthrodesis,  shoulder  joint  with  or  without  local  bone  graft. 

Arthrodesis,  shoulder  joint  with  primary  autogenous  graft  (includes  obtaininQ  graft). 

Amputation 

Disarticulation  of  shoulder;  secondary  closure  or  scar  revision. 


with  or  without  Intemai  or  external  skeletal  fixatioa 


HunwriM  (Upper  Am)  and  Bbcm 


3931 


!4065 

14066 
14077 
14102 
!4150 
•4151 
J4152 
!4153 


!4360 
!4361 
>4363 
!4365 
>4366 
!4400 
J4410 
!4430 
!4435 
!4498 

!4500 
M560 
J4576 
24587 

24566 

24600 
24660 
24670 

24800 
24802 

Z492S 


Incision 

Incision  and  drainage,  upper  arm  or  elbow  area;  Infected  bursa. 

Excision 

Biopsy,  soft  tissue  of  upper  arm  or  elbow  area;  superficial. 

Biopsy,  soft  tissue  of  upper  arm  or  elbow  area;  deep. 

Radical  resection  of  tumor  (eg.  malignant  neoplasm),  soft  tissue  of  upper  arm  or  elbow  area. 

Arthrotomy.  eltxiw;  for  synovectomy. 

Radical  resection  lor  tumor,  shaft  or  (fistal  humerus. 

Radical  resection  for  tumor,  shall  or  distal  hurtierus;  with  autograft  firwiudes  obtainir>g  graft). 

Radical  resection  for  tumor,  radial  head  or  neck. 

Radical  resection  for  turrHX.  radial  head  or  neck;  with  autograft  fmckides  obtaining  graft). 

Repair.  Revision  and  Reconstwcbon 

Arthroplasty,  elbow;  with  membrane. 

Arthroplasty,  elbow;  with  distal  humeral  prosthetic  replacement 

Arthroplasty,  elbow;  with  distal  humerus  and  proximal  ulnar  prosthetic  replacement  ("total  elbow"). 

Arthroplasty,  radial  head. 

Artfvoplasty.  ra<toi  head:  with  implant. 

Osteotomy,  humerus,  wrth  or  without  intemai  fixation. 

Multiple  osteotomies  with  realignment  on  intramedullary  rod.  humeral  shaft  (SofieW  type  procedure).  < 

Repair  of  nonunion  or  malunton.  humerus,  wrthout  graft  (eg.  compression  technique). 

Repair  of  nonunion  or  malumon.  hufrterus:  with  iliac  or  other  autograft  (Irx^udes  obtaining  graft). 

Prophylactic  treatment  (nailing,  pinning,  plating  or  wiring),  with  or  without  methylmethacrylate,  humerus. 

Fracture  and/or  Dislocation 

Treatment  of  ck>sed  humeral  stiaft  fracture;  wittK>ut  manipulation. 

Treatment  of  closed  humeral  epicondylar  fracture,  rrtedial  or  lateral;  without  manipulatton. 

Treatment  of  closed  humeral  condylar  fracture,  medial  or  lateral;  without  manipulation.  _a4.^,A  i,^...^ 

Open  treatment  of  ckssed  or  open  comminuted  elbow  fracture  (fracture  distal  huriierus  and/or  proximat  ulna/radha).  tm\  V  wttnoul  mternai  or 

external  skeletal  fixation;  with  implant  _afc^ 

Open  treatment  of  closed  or  open  comnwxjted  elbow  fracture  (fracture  distal  humerus  and/or  proximal  ulna/radws).  with  or  w«tho«4  intemai  or 

external  skeletal  fixation;  with  iriiplants  and  lasaa  lata  ligament  reconstnictioa 
Treatment  of  ckwed  elbow  dislocation;  wrttvxrt  anesthesia. 

Treatment  of  open  radial  head  or  neck  fracture,  with  uncomplicated  soft  tissue  ckjsure. 
Treatment  of  ctosed  ulnar  fracture,  proximal  end  (olecranon  process);  without  manpulatioa 

Arthrodesis 

Arthrodesis,  eltiow  joint  with  or  without  kx^  autograft  or  altograft 

Arthrodesis,  elbow  joint  with  autograft  (includes  obtaining  graft  other  than  locally  obtained). 

Amputation 

Amputatkjn,  arm  through  humerus;  secondary  closure  or  scar  revision.  


25031 

25065 
25075 
25077 
25105 
25115 

25116 

25118 
25119 
25170 

25250 
25251 


Incision 

incision  and  drainage,  forearm  and/or  wrist  infected  bursa. 

Excision 

Biopsy,  soft  tissue  of  forearm  and/or  wrist  superficial. 

Exasion,  tumor,  forearm  and/or  wrist  area;  sutx:utar>eous. 

Radical  resection  of  tumor  (eg.  malignant  neoplasm),  soft  tissue  of  forearm  and/or  wrist  area. 

Arthrotomy,  wrist  joint  for  synovectomy.  m.  ■  ■  \ 

Radical  excision  of  bursa,  synovia  of  wrist  or  foreami  tendon  sheaths  (eg.  tenosynovitis,  fungus,  TBC,  or  other  granulomas,  rheumatoid  arthritis); 

flexors.  ,,, 

Radical  excision  of  bursa,  synovia  of  wrist  or  forearm  tendon  sheaths  (eg,  tenosynovitis,  fungus.  TBC.  or  other  granutomas,  rheumatoid  arthritis): 

extensors,  with  or  mnthout  transposition  of  dorsal  retinaculum. 
Synovectomy,  extensor  tendon  sheath,  wrist  single  compartment 

Synovectomy,  extensor  tendon  sheath,  wnst,  single  compartment  with  resection  of  distal  ulna. 
Radical  resection  lor  tumor,  radius  or  ulna. 

Introduction  or  Removal 

Removal  of  wrist  prosttiesis  (separate  procedure). 

Removal  of  wrist  prosttwsis;  complicated,  includtn9  "total  wrist". 
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AOOmOMS  TO  COVEWO  PRfXXOURES  IN  AMBULATORY  SURGICAL  CENTERS  (ASCS>— Continoed 


CPT 
code 


Description 


25330 

25331 

25332 

25335 

25350 

25355 

25360 

25365 

25370 

25375 

25400 

2S405 

25415 

25420 

25425 

25426 

25440 

25441 

25442 

25443 

25444 

25445 

25446 

25447 

25449 

25490 

25491 

25492 

25624 

25600 
25805 
25810 
25820 
25825 

25907 
25922 
25929 


Repair,  Revision  or  Reconstruction 

Arthroplasty,  wrist 

Arthroplasty,  wnst  with  implant 

Arthroplasty,  wrist:  pseudarthrosis  type  with  ««emal  fixation 

Centraiization  of  wrist  on  ulna  (eg.  radMl  ckib  hand). 

Osteotomy,  radius;  distal  ttwd. 

OsteotOTiy.  radius;  middle  or  prowmal  third. 

Osteotomy,  ulna. 

Osteotomy:  radius  and  ulna. 

Multiple  osteotomies,  with  realignment  on  intramedullary  rod  (SofieW  type  procedure),  radms  or  uK». 

Multiple  osteotomies,  with  realignment  on  mtrameduHary  rod  (SofieW  type  procedure):  r»*js  or  «»na. 

Repair  of  nonunion  or  malumon,  radius  or  ulna,  without  graft  (eg.  compression  techmque) 

Repair  of  nonunion  or  rnalumon.  radius  or  ulna:  with  iliac  or  other  autograft  (mciudes  ohtaming  graft). 

Repair  of  nonunion  or  malunion.  radws  and  ulna,  without  graft  (eg.  compresswn  technique). 

Repair  of  nonunion  or  malumon.  radius  and  ulna:  with  iliac  or  other  autograft  (mduoes  ootawng  graft). 

Repair  of  rlefect  with  autograft:  radius  or  ulna. 

Repair  of  defect  with  autograft:  radws  and  ulna  

Repair  of  nonunion,  scaphoid  (navicular)  bone,  with  or  without  radial  slyloidectomy  (includes  obtaimno 

Arthroplasty  with  prosthetic  replacement:  distal  radius. 

Arthroplasty  with  prosthetic  replacement  distal  ulna. 

Arthroplasty  with  prosthetic  repiacerwent  scaprioid  (navia^ar).    ■ 

Arthroplasty  with  prostnetic  replacement  lunate. 

Arthroplasty  with  prosthetic  replacement  trapezium. 

Arthroplasty  wrth  prosthetic  replacement  dista!  radius  and  partial  or  entire  carpus  ("lotat  wrwt  T 

Interposition  arthroplasty,  intercarpal  or  carpometacarpal  loinls. 

Revision  of  arthroplasty,  inckjdmg  removal  of  implant  wnst  loint 

Prophylactic  treatment  (nailmg.  pmmng.  plating  or  wmng).  with  or  without  methyl  methacrylate;  radius. 

Prophylactic  treatment  (nailmg.  pinning,  plating  or  wmng)  with  or  without  methyl  methacrya««  »«na. 

Prophylactic  treatment  (nailmg.  pinning,  plating  or  winng).  with  or  wrttwut  methyl  maVtaoytate;  raAus  •no  lana. 

Fracture  and/or  Dislocation 

Treatment  of  closed  carpal  scaphoid  (navicular)  fracture.  •«•>  martpulaiion 

Arthrodesis  ^  ^ 

Arthrodesis,  wrist  joint  (including  radiocarpal  and/or  ulnocarpal  fusion):  without  bone  yan 

Arthrodesis,  wnst  joint  (inckjdmgradocarpal  and' or  ulnocarpal  fusion),  nKhsirtngoraM       

Arthrodesis,  wnst  lomt  (mctudme  radiocarpal  and/or  ulnocarpal  fus«n>.  wUh  *ac  *  other  autoflraft  (ncWMs 

Intercarpal  lusion:  without  bone  graft 

Intercarpal  fusion;  with  autograft  (mdudaa  obtammo  gratu 

Anaputation 

Amputation,  forearm,  through  radws  ar>d  ulna,  swxxvlary  doaure  or  acar  rewswa 

Disarticulation  through  wnst,  secondary  ck>suro  or  scar  revision. 

Tranametacarpal  amputation;  secondary  etosure  or  acar  revision. 


gr^  and  naceaaary  faabon) 


flratt). 


26117 
26130 
26236 
26260 
26262 


26320 


4 

26357 

4 

26415 

3 

26437 

1 

2647B 

1 

26479 

4 

26504 

s 

26527 

4 

26548 

2 

26560 

3 

26561 

4 

26562 

S 

26565 

5 

26580 

5 

26590 

3 

26591 

3 

26593 

2 

26596 

3 

26597 

4 

26615 

2 

26742 

Exdsion 

Radk^  resection  of  tumor  (eg,  malignam  neoplasm),  soil  Ussue  ol  hand  or  finger 

Synovectomy,  carpometacarpal  joint  ^^  ^  ^  ..,  ^.i.^  ^ 

Partial  excision  (cratenzation,  saucerization.  or  diaphysectomy)  of  bone  (eg.  for  osteomyelitis),  distal  phaian«  w 

Radical  resection  (osteotomy)  for  tumor,  proximal  or  middle  \tmtmw  o<  fcigar. 

Radical  resection  (osteotomy)  lor  tumor,  distal  phalanx  of  finger 

Introduction  or  Removal 

Removal  of  in«ptant  from  finger  or  hand. 

Repair.  Revision  or  Reconstruction 

Flexor  tendon  repair  or  advancement,  single,  in  'no mans  land";  secondary,  each  tendon    ^   ^^ 

Extensor  tendon  excision,  implantation  of  plastic  tube  or  rod  for  delayed  axtensor  tendon  7«.  nana  or  anger. 

Extensor  tendon  realignment  hand 

Tendon  lengthening,  flexor,  hand  or  finger,  single,  aac«t 

Tendon  shortening,  flexor,  hand  or  finger,  single,  each. 

Tendon  pulley  reconstruction;  with  tendon  prosthesis  (separate  procedure) 

Arttiroplasty,  carpometacarpal  joint  

Repair  and  reconstruction,  tmger.  volar  plate,  ««arphalangeal  lort. 

Repair  of  syndactyly  (web  fing«-)  each  web  space:  with  skin  flaps. 

Repair  ol  syndactyly  (wob  finger)  each  web  space:  with  skin  flaps  and  grafts 

Repair  of  syndactyly  (web  finger)  each  web  space;  complex  (eg.  involving  bone,  nails). 

Osteotomy  tor  correction  of  detcmity:  metacarpal. 

Repair  deft  hand. 

Repair  macrodactylia. 

Repair,  intnnsic  muscles  of  hand  (specify) 

Release,  intrinsic  muscles  ol  hand  (specify).  ___ 

Exasion  of  constnctng  nng  of  linger,  with  mu»»p»e  Z-^aa»M*. ^^       7  j«-i«.  iMnd  and/or 

Release  of  scar  contracture,  flexor  or  extensor.  wHh  skin  grafts,  raarrangemont  Baps,  or  Z-(*a8lies.  nana  ana- or 

Fractures  and/or  Dislocations  ,  ^  ,._    ^^  k~« 

Open  treatment  of  closed  or  op«.  metacp-  •^^^J^*-'-^  -''^^ 
TYMtriwnt  of  ctosed  articular  fcaclura.  wvoMng  mrtac»poph«»ar>9aal  or  proxanal  rt^^ 
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26756 
26776 


26850 
26852 
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Additions  to  Covered  Procedures  in  Ambulatory  Surgical  Centers  (ASCS)— Continued 


OPT 
code 


Description 


Treatment  o«  closed  distal  phalangeal  fracture,  finger  or  thumb;  with  percutaneous  pinning,  each. 
Treatment  o«  closed  interphalangeal  jotnt  dislocatwn.  single,  with  manipulation;  with  percutaneous  pinning. 

Arthmdesis 

Arthrodesis,  metacarpophalangeal  joint  wrth  or  without  internal  fixation. 

Arthrodesa.  metacarpophalangeal  joint  with  or  without  internal  fixation;  with  autograft  (inctudes  obtaining  graft). 


Petvia  and  Hip  Joint 


Excision 

Radical  resection  of  tumor  (eg.  malignant  neoplasm),  soft  tissue  of  pelvis  and  hip  area. 

Arthrotomy,  for  t)iopsy;  saaoiliac  joint 

Excisicn;  rschial  txirsa. 

Excsion,  trochanteric  tXKsa  or  calciftcatioa 


27049 
27050 
27060 
27062 

Introducticn  and/or  Removal 
27086    Removal  of  foreign  txxjy,  pelv:S  or  hip;  subcutaneous  tissue. 


27097 
27038 
27100 
27105 
27110 
27111 


27190 
27192 
27195 
27196 
27210 
27230 
27238 
27246 
27250 
27252 
27265 
27266 


Repair.  Revision  ot  Reconstruction 

Hamstring  recession,  proximal. 

Adductor  transfer  to  ischium. 

Transiar  external  ooiKjue  muscle  to  greater  trochanter  including  fascial  or  tendon  extension  (graft). 

Transfer  pa^asptnal  muscle  to  h<p  (includes  fascial  or  tendon  extension  graft). 

Transfer  iliopsoas  to  greater  trocfianter. 

Transfer  iliopsoas  to  femoral  neck. 

Fractures  and.  'or  Diskxabons 

Treatnent  of  dosed  sacral  fracture. 

Open  treatment  ot  closed  or  open  sacral  fracture. 

Treatment  of  sacroitiac  and /or  symphysis  pubis  dislocation,  without  manipulation. 

Treatment  of  sacroifiac  a.nd.'or  symphysis  pubis  dislocation,  with  anestt>esia  and  with  manipulation. 

Treatment  of  closed  Hiac,  pubic  or  ischial  fracture. 

Treatment  of  closed  femoral  fracture,  proximal  end,  neck;  witfxxit  manipulation. 

Treatment  of  closed  intertrochanteric,  perlrochanteric.  or  subtrochanteric  femoral  fracture;  without  manipulation. 

Treatment  of  closed  greater  trochanteric  fracture,  without  manipulation. 

Treatment  of  ckised  hip  dislocafcon,  traufr.atic;  without  anesthesia. 

Treatment  of  ck)sed  hip  dislocation,  traumatic;  reqomng  anestfiesia. 

Treatment  of  atraumatk;  hip  dislocation  (eg,  post-total  hip  arthroplasty);  without  anesthesia. 

Treatmeni  of  atraumatic  hip  dislocation  (eg,  post-total  hip  arthroptasty);  requiring  general  anesthesia. 


Fanwr  (Thigh  Region)  and  KnM  Joint 


t\ 


1 

27323 

4 

27331 

4 

27332 

4 

27333 

4 

27334 

4 

27335 

3 

27340 

4 

27356 

1 

27380 

3 

27381 

3 

27385 

3 

27386 

4 

27403 

4 

27405 

4 

27407 

4 

27409 

3 

27418 

3 

27427 

4 

27428 

4 

27429 

4 

27437 

5 

27438 

5 

27440 

5 

27441 

5 

27442 

5 

27443 

1 

27500 

2 

27502 

2 

27504 

1 

27508 

1 

27510 

2 

27512 

Excision 

Biopsy,  soft  tissue  of  tfiigh  or  knee  area;  superficial. 

Arthrotomy,  knee  with  joint  exploration,  with  or  without  biopsy,  with  or  without  removal  of  loose  or  foreign  bodies. 

Arlhrotomy,  knee,  for  excision  of  semilunar  cartilage  (meniscectomy);  medial  or  lateral. 

Artfirotomy,  knee,  for  excision  of  semilunar  cartilage  (meniscectomy);  medial  and  lateral. 

Arthrotomy,  knee,  for  synovectomy;  anterior  or  posterior. 

Arthrotomy,  knee,  for  synovectomy;  anterior  and  postenor  including  popliteal  area 

Excision,  prepatellar  bursa. 

Exciskjn  or  curettage  of  bor>e  cyst  or  benign  turrny  o(  femur;  urith  allograft 

Repair,  Revision  or  Reconstruction 

Suture  of  infrapatellar  terxlon;  priiriary. 

Suture  of  infrapatellar  tendon;  secondary  Reconstruction,  including  fascial  or  tendon  graft 

Suture  of  qoadnceps  or  hamstnng  muscle  rupture;  primary. 

Suture  of  quadriceps  or  hamstring  muscle  nipture;  secondary  reconstaictkxi,  kwluding  fascial  or  tendon  graft 

Arttvotomy  with  open  meniscus  repair. 

Repair,  pnn^ary.  torn  ligament  and/or  capsule,  knee;  collateral. 

Repair,  primary,  torn  ligament  arxj/or  capsule,  knee;  cruciate. 

Repair,  primary,  torn  ligament  and/or  capsule,  knee:  collateral  and  cruciate  ligaments. 

Anterior  tibial  tubercle  plasty  for  cfiondromalaoa  patellae  (Maquet  procedure). 

Ligamentous  reconstruction  (augmentation),  knee;  extra-articular. 

Ligamentous  reconstruction  (augmentation),  knee;  intra-articular  (open). 

Ligamentous  reconstrjction  (augmentation),  knee;  intra-articular  (open)  and  extra-articular. 

Arthroplasty,  patella;  without  prosthesis. 

Artfiroplasty.  patella;  with  prosttiesis. 

Arthroplasty,  knee,  tibial  plateau. 

Artfvoptasty,  knee,  tibial  plateau;  with  debridement  and  partial  synovectomy. 

Arthroplasty,  knee,  femoral  condyles  or  tibial  plateaus. 

Arthroplasty,  knee.  fenKxal  condyles  or  tibial  plateaus;  with  debndement  and  partial  synovectomy. 

Fractures  and/or  Dislocations 

Treatmeni  of  ctosed  fenxxal  shaft  fracture  (including  supracondylar);  without  manipulation  fmclodes  traction). 

Treatment  of  ctosed  ferrxxal  shaft  fracture  (including  supracondylar);  with  manipulation. 

Treatment  of  open  femoral  shaft  fracture  (including  supracondylar),  with  uncomplicated  soft  tissue  dosure. 

Treatment  of  closed  femoral  fracture,  distal  end,  medial  or  lateral  condyle;  without  mampulatkjn. 

Treatment  of  closed  femoral  fracture,  distal  end,  medial  or  lateral  condyle;  with  manipuiation. 

Treatment  of  open  femoral  fracture,  distal  end.  medial  or  lateral  condyle,  with  uncoinplicated  soft  tissue  doaura. 
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Additions  to  Covered  Procedures  in  Ah^bulatory  Surgical  Centers  (ASCS)— Continued 


CPT 
code 


Description 


27516 
27517 
27520 
27530 
27538 
27550 
27560 


27604 

27613 
27614 
27615 
27618 
27619 
27625 
27626 


27687 
27695 
27696 
27698 
27700 
27704 
2770S 
27707 
27709 
27715 
27730 
27732 
27734 
27740 
27742 
27745 


27750 
27752 
27754 
27760 
27762 
27780 
27786 
27788 
27800 
27808 
27810 
27812 
27814 
27816 
27818 
27820 
27822 
27823 

27830 
27831 
27832 
27640 


27870 
27871 


27884 


Treatment  of  ctosed  distal  femoral  epiphyseal  separation;  wittwut  manipulation  (includes  traction). 

Treatment  of  ctosed  distal  femoral  epiphyseal  separation;  with  manipulation. 

Treatment  of  ck}sed  patellar  fracture,  witfiout  manipulation. 

Treatment  of  ctosed  tibial  fracture,  proximal  (plateau);  without  manipulation. 

Treatment  of  ctosed  intercondylar  spine(s)  fracture(s)  of  knee. 

Treatment  of  ctosed  knee  dislocation;  without  anesthesia. 

Treatment  of  ckised  patellar  distocation;  without  anesttiesia 

Incision 

Incision  and  drainage,  leg  or  ankle,  infected  bursa. 

Excision 

Biopsy,  soft  tissue  of  leg  or  ankle  area;  superficial. 

Biopsy,  soft  tissue  of  leg  or  ankle  area;  deep. 

Radical  resection  of  tumor  (eg.  malignant  neoplasm),  soft  tissue  of  leg  or  ankle  area 

Excision,  tumor,  leg  or  anKle  area;  subcutaneous. 

Excision,  tumor,  leg  or  ankle  area;  deep,  subfascial  or  intramuscular. 

Arthrotomy.  ankle,  for  synovectomy. 

Arthrotomy,  ankle,  for  synovectomy;  including  tenosynovectomy. 

Repair.  Revision  or  Reconstruction 

Gastrocnemius  recession  (eg,  Strayer  procedure). 

Suture,  primary,  torn,  ruptured  or  severed  ligament,  ankle,  collateral. 

Suture,  pnmary,  torn,  mptured  or  severed  ligament,  ankle;  both  collateral  ligaments.  __„^ 

Suture,  secondary  repair,  torn,  njptured  or  severed  ligament  ankle;  collateral  (eg,  Watson-Jones  procedure). 

Artfiroplasty.  ankle. 

Removal  of  ankle  implant. 

Osteotomy;  titHa. 

Osteotomy;  fitxjla 

Osteotomy;  bbia  and  fibula. 

Osteotomy;  tibia  and  fitwla.  lor^thening. 

Epiphyseal  anest  by  epiphysiodesis  or  stapling;  distal  tibia. 

Epiphyseal  arrest  by  epiphysiodesis  or  stapling;  distal  fibol*'' 

Epiphyseal  arrest  by  epiphysiodesis  or  stapling;  distal  tibtarand  fibula. 

Epiphyseal  arrest  oy  epiphystodesis  or  stapling;  combined,  proximal  and  distal  tibia  and  fibula 

Epiphyseal  arrest  by  epiphysiodesis  or  stapling;  combined,  proximal  and  distal  tibia  and  fibula  and  distal  femur. 

Prophylactic  treatment  (nailing,  pinning,  plating  or  winng);  with  or  without  methylmethacrylate;  tibia. 

Fractures  and/or  Diskxations 

Treatment  of  ctosed  tibial  shaft  fracture;  without  manipulation. 

Treatment  of  ckjsed  tibial  shaft  fracture;  with  manipulation. 

Treatment  of  open  bbial  shaft  fracture;  with  uncomplicated  soft  tissue  closure. 

Treatment  of  ctosed  distal  tibial  fracture  (medial  malleous);  nirithout  manipulation. 

Treatment  of  ctosed  distal  tibial  fracture  (medial  malleous);  with  manipulation. 

Treatment  of  ctosed  proximal  fibula  or  shaft  fracture;  without  manipulation. 

Treatment  of  ctosed  distal  tibial  fracture  (lateral  malleous);  without  manipulatioa 

Treatment  of  closed  distal  tibial  fracture  (lateral  malleous);  with  manipulation. 

Treatment  of  closed  lib*  and  fibula  fractures,  stiafts;  without  manipulatton. 

Treatment  of  closed  bimalleolar  ankle  fracture  (including  potts);  without  manipulation. 

Treatment  of  ctosed  bimalleolar  ankle  fracture  (including  potts);  with  manipulation. 

Treatment  of  open  bimalleolar  ankle  fracture  with  uncomplicatod  soft  tissue  ctosure. 

Open  treatment  of  ctosed  or  open  bimalleolar  ankle  fracture,  with  or  without  internal  skeletal  fixation. 

Treatment  of  ctosed  trimalleolar  ankle  fracture;  without  manipulation. 

Treatment  ot  ctosed  thmaliaolar  ankle  fracture;  with  manipulatton. 


Treatment  of  open  trimalleolar  ankle  fracture;  with  uncomplicated  soft  tissue  closure.  .,,.,«_  .^^  ,..^.1  .™i/~  i.t«r>i  maiisolus  onlv 

Open  treatmemof  ctosed  or  open  tnmalleolar  ankle  fracture;  wrth  or  without  internal  or  external  «*f^,'«««^' "**^'°'^*;!^*^^^ 

Open  treatment  of  closed  or  open  tnmalleolar  ankle  fracture,  with  or  without  internal  or  external  skeletal  fixation,  med«l  and/or  lateral  maiieows. 


Open 

including  internal  skeletal  fixation  of  posterior  lip  (rrwlleolus). 
Treatment  of  proximal  tibiofibular  )Oint  dislocation:  without  anesthesia 
Treatment  of  proximal  tibiofibular  joint  diskication;  reguinng  anesthesia. 
Open  treatment  of  proximal  tibiofibular  jomt  dislocation  with  fixation  or  excision. 
Treatinent  of  ankle  distocation;  without  anesthesia 

Arthrodesis 

Arthrodesis,  ankle,  any  method. 

Arthrodesis,  tibtofibuiar  joint  proximal  or  distal 

Amputation 

Amputation  leg.  through  tibia  and  fibula:  secondary  closure  or  scar  revision. 


Foot 


Incision 


Arthrotomy.  with  exptoratton.  drainage  or  removal  of  loose  or  foreign  body;  intertarsal  or  tarsometatarsal  lomt. 

Excision 

Excision,  tumor,  foot  subcutaneous. 

Radical  resection  of  tumor  (eg.  malignant  neoplasm),  soft  tissue  of  foot 

Arthrotomy  for  syrovial  biopsy;  interphalangeal  joint 
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OPT 
coda 


28060 

28070 
28100 
28104 
28106 

28116 
28119 
28130 
28150 

28192 


28238 
28238 
28240 
28262 
28280 
26288 
28300 
28302 
28304 
28305 
28309 
28313 

28400 
28410 
28415 
28440 
28445 
26460 
28476 
28460 
28496 
28635 

28640 
28665 


28705 
28715 
28725 
28730 
28735 
28737 
28740 


29815 
20819 
29620 
29821 
29822 
29823 
29825 
29ti?0 
29834 
29835 
29836 
29837 
29838 
29840 
29843 
29844 
29845 
29646 
29847 
29880 
29883 
29885 

29888 
29889 
29894 
29895 


Description 


Faadectomy.  excision  of  plantar  fascia:  partial  (separate  procedure). 

Synovectomy:  intertarsal  or  tarsometatarsal  joim,  each. 

Excision  or  curettage  o4  tx)ne  cyst  or  bemgn  tumor,  talus  or  caicanaua. 

Excision  or  curettage  (A  bone  cyst  or  benign  tumor,  tarsal  or  metatarsal  bones,  except  talus  or  caicanaua. 

ExcisMXi  or  curettage  o(  bone  cyst  or  bentgn  tumor,  tarsal  or  metatarsal  bones,  except  talus  or  cafcaneus;  wMi  ikac  or  othar  autograft  Oncfttdes 

obtaining  gratt). 
Ostectomy,  excision  of  tarsal  coaiitioa 

Osteotomy,  calcaneus  for  spur,  with  or  witlxxil  plantar  fascial  raleaae. 
Tatectorrry  (astragaiectomy). 
PtiaiangectOTT^  of  toe,  single,  each. 

imnduction  and/or  Removal 
Removal  of  foreign  body,  foot;  deep. 
Repair,  Revision  or  Reconstruction 

TraTiSfer  of  tendon,  antenor  tibial  into  tarsal  bone. 

Advar>cemem  of  posterior  tibiai  tendon  «vitti  excision  of  accessory  navicular  bone  (Kidner  type  procedure 

Tenotomy,  lengthening,  or  retease.  abductor  haiKjcis  muscle. 

Capsuiotomy,  midfoot;  extensive,  including  oosienor  taiotioial  capsulotomy  and  tendonis)  lengthening  as  for  resistant  clubfoot  deldrmily. 

Weotiing  operation  (create  syndactylism  of  toes)  for  soft  com  (Keliluan  type  procedure). 

Ostectomy,  partial,  exostectomy  or  condyiectomy,  single,  metatarsal  head,  first  through  fifth,  each  metatafsat  head,  (separate  procedare) 

Osteotomy;  calcaneus  (Dwyer  or  Chambe's  type  procedure),  witti  or  vMlhout  internal  fixation. 

Osteotomy;  talus. 

Osteotomy,  midtarsai  bones,  other  than  calcaneus  or  talus. 

Osteotomy,  midtarsai  bones,  ott>er  ttutn  calcaneus  or  talus;  with  autograft  (includes  obtaining  graft)  (Koone;  type). 

Osteotomy,  metatarsals,  multiple,  for  cavus  loot  (Swanson  type  procedure). 

Reconstnjction,  angular  deformity  of  toe  (ovenapping  second  toe,  fifth  toe,  curly  toes),  soft  tissue  procedures  only. 

Fracture  and/or  Dislocation 

Treatment  of  closed  calcaneal  fracture;  without  maniouiation. 

Treatment  of  open  calcaneal  fracture,  with  uncomplicated  soft  tissue  closure. 

Open  treatment  of  closed  or  open  calcaneal  fracture,  with  or  without  internal  or  external  skeletat  fixation 

Treatment  of  open  talus  fracture,  with  uncomtjucated  soft  tissue  closure. 

Open  treatment  of  closed  or  open  talus  fracture,  with  or  without  internal  skeletal  fixation. 

Treatment  of  open  tarsal  bone  fracture  (except  talus  and  calcaneus),  with  uncomplicated  soft  tissue  closure,  each. 

Treatment  of  closed  metatarsal  fracture;  with  maniputatKjn  and  percutaneous  pinning,  each. 

Treatmertt  of  open  metatarsal  fracture,  with  urxxjmplicated  soft  tissue  closure,  each. 

Treatment  of  closed  fracture  great  toe,  phalanx  or  pfialanges;  with  manipulation  ar>d  perctitaneous  pinning. 

Treatment  of  dosed  metatarsophalangeal  tomt  dislocation;  requiring  anesthesia. 

Treatment  of  open  metata'soofialangeal  joint  dislocation,  with  uncomplicated  soft  tissue  dosurv. 
Treatment  of  closed  mterphaiangeal  jomt  dislocation;  taqmrg  aneatioaia. 

Arttirodesis  /^         \ 

Pantalar  arthrodesis. 

Tnple  arthrodesis. 

Subtalar  arthrodesis. 

Arthrodesis,  midtarsai  or  tarsometatarsal,  multiple  or  transvera*. 

Arttvodesis,  midtarsai  or  tarsometatarsal,  multipie  or  tMnsvarse;  with  osteotomy  as  for  flattoot  ccffectierw 

Arthrodesis,  midtarsai  navicuLar-cuneiform.  wtn  terKlon  lengtherung  and  advarKement  (Miller  type  ppocedure). 

Artfvodesis,  midtarsai  or  tarscmetatarsal,  single  joint 

Arthroscopy 

Arthroscopy,  shoulder,  diagnostic,  with  or  wittwut  synovial  biopsy  (separate  procedure). 

Artfvoscooy,  shoulder,  surgical;  with  removal  of  loose  body  or  foreign  body. 

Antwoscopy,  shoulder,  surgical;  syTX>vectomy,  partial. 

Artfifoscopy.  shoulder,  surgical;  syrwvectomy,  complete. 

Alfifoscopy,  shoulder,  surgK:al;  detxtderrtent,  Rmited. 

Atnroscopy,  shoulder,  surgical:  debridement,  extensive. 

Arthroscopy,  shoulder,  surgical;  with  lysis  and  resection  of  adiiesions  with  or  wittwut  manipulation. 

Arthroscooy,  eUxMv,  diagrxjstic,  with  or  witriout  synovial  biopsy  (separate  procedure). 

Arttvoscopy,  eit»w.  surgical;  with  removal  of  loose  body  or  foreign  txxty. 

Arttyoscopy,  eitxjw,  surgical;  synovectomy,  partial. 

Arthroscopy,  elbow,  surgical;  synovectomy,  complete. 

Arthroscopy,  eltiow,  surgical;  debridement,  limited. 

Arthroscopy,  eltxjw,  surgical;  debridement,  extensive. 

Arthroscopy,  wnst,  diagnostic,  with  or  wittwut  synovial  biopsy  (separate  procedure). 

Arthroscopy,  wrist,  surgical;  for  irrfection,  lavage  and  drainage. 

Arthroscopy,  wnst,  surgical;  syrxjvectomy.  partial. 

Artfiroscopy,  wnst.  surgical;  synovectory,  complete. 

Arttvoscopy,  wnst,  surgical;  excision  of  tnangutar  librocartilage  and/or  joint  debridement 

Arthroscopy,  wnst,  surgical;  internal  fixation  for  fracture  or  instability. 

Arthroscopy,  knee,  surgical;  with  meniscectomy  (medial  and  lateral,  Including  any  meniscal  shav. 

Arttvoscopy,  knee,  surgical;  with  memscus  repair  (medical  and  lateral). 

Arthroscopy,  knee,  surgical  driWng  for  osteochondritis  dissecans  with  bone  grafting;  with  or  without  Internal  fixation  (IndurSng  debridement  of  base  of 

lesion). 
Arthroscopically  aided  antenor  cnjciate  ligament  repair/augmentation  or  reconstructkxi. 
Arttvoscopically  aided  posterior  cruciate  ligament  repair/augmentation  or  reconstruction. 
Arthroscopy,  ankle  (tibtotalar  and  fibulotaiar  joints),  surgical:  with  removal  or  kx>se  body  or  loreigrv  body. 
Artfiroscopy.  ankle  (tibiotaiar  and  ftiukilaiar  joints),  surgical  synovectomy,  partial. 
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29897 
29896 


Description 


Arthroscopy,  ankle  (tibiotaiar  and  fibulotaiar  joints),  surgical;  debndoment,  limited. 
Arthroscopy,  ankle  (tibiotaiar  and  fibulotaiar  joints),  surgical;  deOndement,  extensive. 


5 
2 

2 

2 
5 

5 
4 
1 
2 
S 
5 
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RMptratory  System 


Excision 
Excision  or  surgical  planing  of  skin  of  nose  for  rhinophyma. 
Excision  dermoid  cyst,  nose;  simple,  skin,  subcutaneous. 
Repair 

Repair  choanal  atresia.  Intranasal 
Lysis  Intranasal  synechia. 

Other  Pocedures 

Cryosurgery  of  turbinates,  unilateral  or  bilateral. 

Control  nasal  hemorrhage,  anterior,  complex  (cautenzatwn  with  kscal  anesthesia  and  packing). 

Control  nasal  hemorrhage,  posterior,  with  posterior  nasal  packs  and/or  cautenzation;  initial 

Control  nasal  hemorrhage,  poslenor.  with  postenor  nasal  packs  and/or  cautenzation;  subsequent 


Acceaaory  SmutM 


2 

31050 

31051 

31075 

31080 

31086 

30190 

2 

31252 

3 

31254 

5 

31255 

3 

31256 

3 

31258 

2 

31260 

3 

31263 

3 

31265 

3 

31267 

3 

31268 

1 

31270 

2 

31275 

3 

31277 

Incision 

Sinusotomy,  sphenoid,  with  or  without  biopsy 

Sinusotomy,  sphenoid,  with  or  without  biopsy;  with  mucosal  stripping  or  removal  of  polyp(s). 

Sinusotomy  frontal;  transortxtal.  unilateral  (for  nnucocele  or  osteoma,  lynch  type). 

Sinusotomy  frontal;  obliterative  without  osteoplastic  flap,  brow  indsion  (includes  ablation). 

Sinusotomy  frontal;  nonobliterative,  with  osteoplastic  flap,  brow  incision. 

Sinusotomy  comtiined,  three  or  more  sinuses. 

Endoscopy 

Nasal  endoscopy,  surgical;  with  nasal  polypectomy. 

Nasal  endoscopy,  surgical;  with  ethmoidectomy.  partial. 

Nasal  endoscopy,  surgical;  with  ethmoidectomy.  anterior  and  posterior  (total). 

Nasal  endoscopy,  surgical;  with  maxillary  antrostomy. 

Nasal  endoscopy,  surgical;  with  removal  of  foreign  body(s). 

Maxillary  sinus  endoscopy,  diagnostic,  with  or  without  biopsy 

IWIaxillary  sinus  endoscopy,  surgical;  with  removal  of  foreign  tiody(s). 

Maxillary  sinus  endoscopy,  surgical;  with  removal  of  cyst 

IMaxiltary  sinus  endoscopy,  surgical;  with  removal  of  mucous  membrane  and/or  polyps. 

IMaxillary  sinus  endoscopy,  surgcal;  with  removal  of  fungus  ball. 

Sphenoid  endoscopy,  diagnostic. 

Sphenoid  endoscopy,  surgical,  Induding  sphenoklotomy. 

Sphenoid  endoscopy,  surgical;  with  removal  of  mucous  membrane. 


Lwynx 


31300 
31320 

31528 
31529 
31580 
31582 
31584 
31565 
31586 
31588 
31590 
31595 


Excision 

Larvnootomy  (thyrotomy.  laryngofissure);  with  removal  of  tumor  or  laryngocele.  cordectomy  __.,.„ 

Laryrigotomy  (thyrotomy,  laryngofissure);  diagnoste  laryngoscopy  direct  with  or  without  tracheoscopy;  Aagnostic.  newborn. 

Endoscopy 

Laryngoscopy  direct  with  or  without  tracheoscopy;  with  dilatation,  initial. 

Laryngoscopy  direct  with  or  without  tracheoscopy;  with  dilatation,  subsequent 

Laryngoplasty;  for  laryngeal  web,  two  stage,  with  keel  insertion  and  removal. 

Laryngoplasty;  for  laryngeal  stenosis,  with  graft  or  core  mokJ,  induding  tracheotomy. 

Laryngoplasty;  with  open  reduction  of  fracture. 

Treatment  of  dosed  laryngeal  fracture;  without  manipulatxjn 

Treatment  of  dosed  laryngeal  fracture;  with  dosed  manipulative  reduction. 

Uryngoplasty,  not  othen»ise  specified  (eg,  for  bums,  reconstniction  after  partial  laryngectomy). 

Laryngeal  reinnervation  by  neuromuscular  pedicle. 

Section  recwTent  laryngeal  nenre,  therapeutic  (separate  procedure),  unilateral. 


Endoscopy 

Bronchoscopy;  with  transbronchial  needle  aspiration  biopsy. 

Repair 

Tracf»eoplasty;  cervical. 

Tracheoplasty;  tracheopharyngeal  fistulization,  each  stage. 

Excision  of  tracheal  tumor  or  cardnoma:  cervical. 

Suture 

Suture  of  external  tracheal  wound  or  injury;  cervical. 
Surgical  closure  tracheostomy  or  fistula;  without  plastic  repair. 
Surgeal  closure  tracheostomy  or  fistula;  with  plastic  repair. 
Revision  of  tracheostomy  scar. 
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12000    Thoracentesis,  puncture  o<  pleural  cavtty  for  aspiratton,  initial  or  subsequent 
J2005    Chemical  pieurodesis  (eg.  tor  recurrent  or  persistent  pneu>TK>tr)om). 
J2020    Tube  ttioracostomy  wflh  or  wBhoue  water  seal  (eg.  tor  abscess,  hernottwrax,  ernpyw"*)  (separate  proce<^e). 


)2400 
12405 
12420 
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CPT 
code 


Oeecflpttofi 


Excision 

Biopsy,  pleura:  percutaneous  needie. 

Biopsy,  lung  or  mediastinum,  percutaneous  rwedle. 

Pneumonocentes.-s,  puncture  ol  king  lor  aspiratioa 


cvnovMGunr  oyviwn 

■I ■  I  1  -  — *  ^  -  ■  —  -*■  — 


Pericardium 

Pericardiocentesis;  Initial. 
Pericardiocentests;  subsequent 


Afteftas  MM  Vains 


Arlerial  emboiectonjy  or  throtrttectomy 
M101     Emtoolectorny  or  ttvornbectomy,  with  or  vwttiout  catheter  axiliafy.  brachial,  inxirni^ 
Inin-artenal—inln-«)i1>c 

16261  Revision  of  implanted  intra-arterial  Infusion  pomp. 

16262  Removal  of  implanted  intraarterial  infusion  purrp. 

Venous 

16489    Percutaneous,  over  age  2. 

16491     Placement  of  central  wenoos  catheter  (iaibclavian.  jugular,  or  other  vein)  (eg,  foe  central  twncw 
chemotherapy);  cutdown,  over  age  2. 

16495  Insertion  of  irrptantable  imravenous  inftision  pump  or  voneua  access  port 

16496  Revision  of  implantable  intravenous  infusion  pump  or  venous  access  port 

16497  Removal  Of  implantable  intravenous  infusion  pump  or  venous  access  port 
Artenal 

16640    Arterial  catheterization  for  prolonged  Infusion  therapy  (ctiemotheiBpy).  euidoiMi. 

Intervascvlar  Cannuliation  or  Stiont  {Separate  Procedure) 
96800    Insertion  of  cannula  lor  hemodialysis,  other  purpose;  vein  to  vein. 

)6810    Ir^ertion  of  cannula  for  henxxlialysis.  other  purpose:  arterioverKxis,  external  (Scribner  type). 
36815    Insertion  of  cannula  lor  horrKXfialysis,  other  purpose:  arteriovenous,  external  revision  or  dosurflL 

36820  Insertion  of  Cannula  for  hemodiafysis.  other  purpose;  arteriovervxis,  internal  (Cimino  type). 

36821  I  Ailenovenous  anastomosis,  direct,  any  sile;  creation  of  aiterxyvenous  fistula. 
36825  j  Autogenous  graft 

368%    Creation  of  arteriovenous  fistula,  nonautogenous  graft 

36832    Revision  of  an  arteriovenous  fistula,  with  or  without  thrombectomy,  autogenous  or  nonai^iogerKXiS  graft 
36835  i  Insertion  of  Thomas  shunt. 
36840  i  Insertion  mandril. 
36845     Aruatorriosis  mondhL 
36660    Cannula  dedotting;  witfiout  balicon  catheter. 
36861    Cannula  dedotting;  with  balloon  catheter. 


hamodMysis,  or 


Hacnlc  ano  Lynplifltic  Systwiia 
Lywipli  NodiM  and  Lyinptwllc  Cnannais 


38300 


38S0S 
M52S 


Incision 

Drainage  of  lyrrsph  node  at)scess  or  lymphadenitis,  simple. 

Excision 

Biopsy  or  excision  of  tymph  node<s);  by  needto,  superficial  (eg,  cervicai,  inguina),  axilary)- 

Biopsy  or  flRCfslort  of  lymph  nodefs);  daep  awltary  node(s). 


DfgMttve  System 
VMiMMila  of  Mouth 


40806 


40619 
40620 


Indsion 

Incision  of  labial  frenunr.  (franotorrty). 

Excision,  Destruction 
Excision  of  Irenum,  labial  or  buccal  (frenumectomy,  tretiulectomy,  frerwctomy). 
Destruction  of  lesion  or  scar  of  vestibule  of  mouth  by  pftysicai  methods  (eg.  laser,  thermal,  cryo,  chemical). 


TongiM,  Floor  of  Moum 


Indsion 
4i00fc  1  te»«o»ali»iciaio»»anddH»oag»o«ab»ee«6.  cyst.  <r  Mrwatoiwof  tonguo  or  >oor  of  mouth;  SMfciweunl.  deep.  supiamylofcyolA 
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Desciiption 

41007 
41006 
41009 
41010 
41015 
41016 
41017 
41018 

Inkaoral  mdaion  and  drainage  of  abacoss,  cyst  or  hematoma  of  longua  or  ftoor  of  raoullK  SMtaMnial  vaoau 

ln«Boral  iiKision  and  drainage  oi  abscoss.  cyst  or  hematoma  of  tongua  of  floor  of  mouth;  tubmandibutar  ipMO. 

Infraoral  irtdsion  and  drainage  of  abscess,  cyst  or  hematoma  of  tongue  or  floor  of  mouth,  trtasticaioi  space. 

Indsion  of  Ingual  fronum  (Iwrwiorw))). 

Extovorol  Indsion  and  dmiriaga  of  abaoasa.  cyst  or  hamaloma  of  Moor  of  mouth;  sublingual. 

Extraoral  Incision  and  drainage  of  abscass,  cyst  or  hematoma  of  floor  of  nwuth;  submental. 

E]*aoral  mdalon  and  dnwwga  of  abieoii,  cyst  or  hematoma  of  floor  of  mouth;  submandibular. 

Extraoral  incision  and  dramage  of  abacess.  cyst  or  hematoma  of  floor  of  mouth,  masticator  space. 

• 

Etesian 

.    1 
2 
2 

41110 
41112 
41113 

Eadeiow  of  lasien  of  longya  wUhcul  doata*. 

Excision  ol  lesion  of  tongua  with  dosuro;  anienor  two-thirds. 

EjKisiow  of  laaiow  of  towgwa  with  cloawi;  poafier  cna-«iadL 

Reptit 

2 
2 

4!250 
41Z<S2 

Repair  of  laceration  2.5  cm  or  toss;  floor  of  rooutti  and/or  amenor  two-thirds  of  tongue. 
Bepav  of  laceration  of  tongua.  floor  of  mouth,  over  ^6  ca»  or  complox. 

OVtar  Procedures 

t 
1 

2 

41900 
41510 
41520 

Fixation  of  tongue,  mechanical,  other  than  suture  (eg,  li-wire). 
Suture  of  tongue  to  kp  for  micrognatha  Pouglaa  type  procedure 
Franoptaaty  (surgcal  rovlaion  of  fperwi.  eg,  witfi  z-plaaiy). 

Struduraa 


41800 
41806 


Oiainagaof 
Removal  of 


cyat  hematoma  trom  dentnalveolar  structwea. 
loreign  body  from  denioalveolar  structures  soft  tissues. 


5 

42145 

1 

42160 

42180 

42200 

42205 

42210 

42215 

42220 

42225 

42235 

42260 

3 

42281 

Excision,  DestrvcHon 

Palatopharyngoplasty  (eg,  uvulopalatopharyngoplasiy,  uvutopharyngoplasty). 

Destruction  of  lesion,  palate  or  uvuto  (thermal,  cryo  or  chamicaO. 

Repair 

Repair,  laceration  of  palata:  up  to  2  cm. 

Palatoplasty  for  deft  palate,  soft  and/or  hard  palale  only. 

Palatoplasty  tor  daft  palata.  with  doatM  of  aloiraotar  ndge;  soft  liaoue  only. 

Palatoplasty  for  deft  palate,  with  doaure  of  alveolar  ndge;  with  bone  graft  to  alveolar  ridge  (Includes  obtaaiing  gralt). 

Palatoplasty  for  cleft  palate:  major  revision. 

Palatoplasty  lor  deft  palate;  aecondary  lengthening  procedure. 

Palatoplasly  lor  deft  palate;  attachment  pharyngeal  flap. 

Repair  of  anterior  palate,  Irtduding  vomer  flap. 

Repair  of  nasolabial  fistula. 

Inaertion  ol  pin-retair>ed  palatal  prosthesis. 


Incision 

Oraina^a  of  afcaooae;  parotidL  aimpie. 

Drainage  of  abscess;  »ubmartiir»  or  sublingual.  ln»aoral. 

Excisien 

Biopsy  of  saWvery  gland;  Incisiowal. 

Marsupialization  of  sublingual  salivary  cyst  (rarxila). 

Excision  of  parotid  turnor  or  parotid  gland;  total,  with  dissection  and  preservation  of  facial  i 

Excision  of  parotid  turnor  or  parotid  gland:  total,  en  bloc  removal  wrth  sacrifice  of  Isoal  nerve. 

Repair 

Parotid  duct  diversion,  btateral  (WRIia  type  procedure):  <*lth  ligation  of  both  submandbular  (Wharton'^  ducts. 


Ptiarynx,  Adanoktei  and  TonsAa 


tndaioo 

Iridsion  and  drainage  abscess; 

Excision 

Biopsy;  hypopharyrtx. 

Biopsy:  naaopharyrtK.  visible  leaion.  I 

Tonsillectomy  and  adenoidectomy;  aga  12  or  over. 

TonsMedomy,  primary  or  secondary;  age  12  or  over. 

Adenoidectomy,  primary;  age  12  or  ovar. 

Adettoidectomy,  secondary;  age  12  or  over. 

Other  f^ocedures 

Control  oropharyngeal  hemorrhage,  primary  or  secondary  (eg,  posltonsiUedomy);  simpto. 

Coritrol  oropharyrtgeal  hamorrhaga.  primary  or  secondary  (eg.  poallonsilloctomy);  with  secondary  surgical 
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Pay- 
ment 
GRP 


CPT 
(Ode 


1 
2 

2 

2. 

2 

2 

2 

2 

2 

2 

2 


4)234 
4  1241 

4)243 

4)245 

4)246 

4)265 

4)267 

4)268 

4)269 

4)271 

4J272 


4  3600 


O750 
O760 


-3870 
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Additions  to  Covered  Procedures  in  Ambulatory  Surgical  Centers  (ASCS)— Continued 


Description 


Esophagus 


EfKtoscopy 

Uooer  aastrointestinal  endoscopy,  simple  primary  examination  (eg.  witti  small  diameter  flexible  fiberscope).  

K  S^t^t!^!  tllSy.  includ.,V^a9«.  »«omad{  and  ertt,er  the  duodenum  and/or  je,unum  as  appropnaie;  wrth  transendoscop*  tube 

U^S^eM^^ndoscopy,  including  esophagus,  stomach,  and  either  the  duodenum  and/or  jejunum  as  appropriate:  lor  injection  sclerosis  of 

U^S^~t.^l  er^'tST^ud,^  esophagus,  stomach,  and  either  the  duodenum  and/or  jejunum  as  appropriate;  lor  dilat«n  of  gastric  outlet 

uJS^°5^}JSl^t.nai  endoscopy,  including  esophagus,  stomach,  and  either  the  duodenum  and/or  jejunum  as  appropriate;  lor  directed  placement  of 

ErSISSn'San^a^pancreatography  (ERCP).  *rth  or  without  b«psy  «id/or  collectK.n  ot  spedmw,;  for  destniCtion  Irthotripsy  of  stone. 

ErSL'S'^etrograde  cholangiopancreatography  (ERCP).  with  or  without  biopsy  and/or  collectioo  of  specimen;  for  irKertion  of  nasobiliary  or 

E-^d^Ii^'r^tr'^^drX^pancreatography  (ERCP).  with  or  without  biopsy  and/or  collection  ol  8pecin(«n;  tor  insertion  ol  tube  or  stent  into  bile 

EiSc^^^relr^^  cholangK.pancreatography  (ERCP).  wrth  or  without  biopsy  and/or  collection  of  ipeamen;  la  removal  and/or  change  ol  tube. 

ErS^^°^i^  cholangopancreatography  (ERCP).  with  or  without  biopsy  and/or  collection  of  spedmen;  tor  balloon  dilation  ol  arrvuUa.  bftary 

E/SoS^CS^-^tr^Sd*  cholangwpancreatography  (ERCP).  with  or  without  biopsy  and/or  collection  ol  specimen;  tor  ablation  ol  tumor  or  mucosal 
lesion  (eg.  laser,  hot  biopsy/lulguration). 


Stomach 


Excision 

Biopsy  Of  stomach;  by  capsule,  tube,  peroral  (one  or  more  specimens). 

Intrvduction 

Percutaneous  placement  ol  gastrostomy  tube. 

Change  of  gastrostomy  tube. 

Suture 

Closure  of  gastrostomy,  surgical. 


IntoaUnoa  (Excopt  Roctum) 


'4100 


4312 


4372 
■  4373 

.4385 
4386 
4393 


Excision 

Biopsy  ol  intestine  by  capsule,  tube,  peroral  (one  or  more  specimerw). 
Enterostomy— External  Fistufizahon  of  Intestines  (.Separate  Procedure) 
Revision  ol  ileostomy;  simple  (release  of  superficial  scar). 

Endoscopy.  Small  Bowel  and  Standi 

Small  intestinal  endoscopy,  enteroscopy  beyond  second  portion  ol  duodenum;  lor  placement  ol  percutaneous  W""<»«o^»;^-  ^  .     .    ^^„„„-„« 

Small  intestinal  endoscopy,  enteroscopy  beyond  second  portion  of  duodenum;  lor  conversion  ol  percutaneous  gastrostomy  tube  to  percutaneous 

jejunostomy  tube. 
Fiberoptic  evaluation  of  small  intestinal  (Kock)  or  pelvic  pouch.                                                                                     .,«„k«v. 
Fiberoptic  evaluation  of  small  intestinal  (Kock)  or  pelvic  pouch;  lor  biopsy  and/or  collection  ol  specimen  by  brushing  or  wasnmg. 
Fiberoptic  colonoscopy  through  colostomy;  lor  ablation  of  tumor  or  mucosal  lesion  (eg,  laser,  hot  biopsy/lulgwation). 


Rectum 


15100 
15108 
15150 

15305 
15307 
15310 
15315 
15317 
15320 
15321 
15332 
15336 
45337 

45905 


Excision 

Biopsy  of  anorectal  wall,  anal  approach  (eg.  congenital  megacolon). 

Anorectal  myomectomy. 

Division  of  stnxJture  of  rectum.  » 

Endoscopy 

Proctosigmoidoscopy;  for  biopsy.  '  ■ 

Proctosigmoidoscopy;  for  removal  of  foreign  body. 

Proctosigmoidoscopy;  for  removal  of  polyp  or  papilloma. 

Proctosigmoidoscopy;  for  removal  ol  multiple  excrescences,  papillomata  or  polyps. 

Proctosigmoidoscopy;  for  control  of  herryxrhage  (eg.  electrocoagulation,  laser  photocoagulation). 

Proctosigmoidoscopy;  lor  ablation  of  tumor  (eg.  electrocoagulation,  photocoagulation,  hot  biopsy/fulguration). 

Proctosigmoidoscopy;  tor  decompression  of  volvulus. 

Sigmoidoscopy.  flexit)ie  fiberoptic;  lor  removal  of  foreign  body.  ^  .;_    k«,  M«,.^/i,d».nit.nn) 

Sigmoidoscopy,  flexible  fiberoptic;  for  ablation  of  tumor  or  mucosal  lesion  (eg.  electrocoagulation,  photocoagulation,  hot  bopsy/lulfluration). 

Sigmoidoscopy,  flexible  fiberoptic  for  decompression  of  volvulus. 

Manipulation 

Dilation  of  anal  sphincter  (separate  procedure)  under  anesthesia  other  than  local.  ^^ 
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AoomoNS  TO  CiovERED  PROCEDURES  IN  Ambui^tory  SURGICAL  CENTERS  (ASCS)— Continued 


Pay- 
ment 
GRP 


CPT 
code 


Description 


46030 
46050 

46210 
46220 

46608 
46610 
46612 

46700 

46922 


Inclaion 

Removal  of  anal  seton,  other  marker. 

Incision  and  drainage,  penanal  abscess,  superficial. 

Excision 

Cryptectomy  single. 

Papillectomy  or  excision  ol  single  tag,  anus  (separate  procedure). 

EfHtoscopy 

Anoscopy:  for  removal  ol  foreign  body. 
Anoscopy;  lor  removal  of  poiyo. 
Anoscopy;  for  multiple  polyp  rentovaL 

Ropair 

Anoplasty,  plastic  operation  for  stricture;  adulL 

Destruction 

Destruction  of  leaion(s),  anus,  (eg,  condytoma,  papilloma,  moHuscum  contagiosum,  herpetic  vesKie). 


Trod 


47610 
47525 
47S30 

47552 
47553 
47554 
47555 

47630 


Introduction 

Mioduction  o(  percutaneous  transhepatic  cathetor  or  stent  lor  biliary  drainage. 

Change  of  percutaneous  biliary  drainage  catheter. 

Revision  and/or  reinsertion  ol  transhepstfc  T-lube. 

Endoscopy 

Bilisry  endoscopy,  percutaneous  via  T-tutM  or  other  tract  dtagnostic. 

Biliary  endoscopy,  percutaneous  via  T-tube  or  ottier  tract  lor  biopsy  and/or  collection  ol  specimen  by  brtjshing  « 

Biliary  erxtoscopy.  percutaneous  via  T-tutie  or  other  tract  for  removal  of  stor)e<s). 

Bikary  endoscopy,  percutaneous  via  T-tube  or  other  tract  for  dilation  of  biltaiy  duct  stricture. 

£irQtsiion 

Bitiary  duct  stone  extraction,  percutaneous  via  T-tube  tract  basket  or  snare  (eg,  DMrttsww  tactinivio). 


48102 


Exdaion 

Biopsy  of  pancreas,  percutaneous  needto. 


Incision 

2 

2 
2 

49080 
49081 
49085 

Perttonoocentosis,  afcdowinol  paracewtssla,  er  psritonesi  lavage;  kMaL 
Perttonsocenlesis,  abdominsi  porscoMssis,  or  perHonoal  lavage;  subsequent 
Reinoval  of  peritoneal  toraign  body  from  pontoneai  cavity. 

Exdaion  and  Detlnjceon 

^ 

1 

49180 

50395 

50628 

50551 

50555 

50657 

50574 

MroducHon 

Introduction  of  guide  into  renal  pelvis  and/or  ureter,  witti  dMton  to  estabfish  nephrostomy  tact  percutaneous. 

Sutun 

Ctosurs  ol  nephrocutaneous  or  pyetocutaneous  Rstula. 

Endoscopy 

Renal  endoscopy  through  established  nephrostomy  or  pyelostomy.  «wth  or  wilhoul  inigation,  insMakon,  or  twisrcpystogrsphy.  sadusive  ol  radoiogc 


50590 


Renal  endoscopy  through  established  nephrostomy  or  pyetostomy,  with  or  without  inigaion.  Instiialion.  or  ureteropyetography.  eiwktaive  of  radoiogic 

service;  viMh  tjiopsy. 
Renai  endoscopy  Ihrisugh  established  nephrostomy  or  pyetostomy.  with  or  without  Mgation,  iaslllaSon.  or  ureteropyelography,  eiKlusrve  ol  radio*og«: 

serviGe;  witb  luiguration  and/or  indaion,  Milh  er  wOheut  Mopey. 
Renal  endoscopy  through  nsphrolomy  or  pyetotomy,  wrth  or  aMtciil  MgatioA,  insWIation,  ortMteropyetography.^exdusive  ol  radologic  service;  w<ih 

biopsy. 

Other  Procedures 

Uttioirlpsy,  exfracorporeal  shock  wave. 


50688 


50951 


Change  ol  ureterostomy  tube. 
Endoscopy 


cnaoscapy 

Ureteral  endoscopy  through  established  ureterostomy,  with  or  without  irrigalion.  instillation,  or  ureteropyeiography,  e»ckwive  ol  radiologic  service 
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Pay- 
ment 
GUP 


1 
1 
1 
1 

1 
3 

4 
3 
3 

4 

4 


1 

4 
4 
3 
4 
2 


cod ) 


SlOiO 

510;  0 

510  5 
515(0 


517;  S 
517; « 
517:  2 

517IS 


5iao 

519;  0 


523;  !5 
523;  14 
52318 

52317 

52318 
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Additions  to  Covered  Procedures  in  Ambulatory  Surgical  Centers  (ASCS)— Continued 


Description 


IncistOff 

Cystototny  or  cystostomy,  with  fulguration  end/or  insertion  o«  radioactive  material. 

Cystotomy  or  cystostomy,  i«nth  cryosurgical  destruction  ot  ravesical  lesion. 

Cystotomy,  with  insertion  of  ureteral  catheter  or  stent  (separate  procediw). 

Excision 

Excision  of  urachal  cyst  or  sinus,  with  or  without  umbilical  hernia  repair. 

Unxfynarmcs 

Simple  cystometrogram  (CMG)  {eg.  soma)  manometer). 

Complex  cystometrogram  (eg.  cahOrated  electronic  equipment). 

Urethral  pressure  profile  studies  (UPP)  (urethral  closure  pressure  profile),  any  technique. 

Electromyography  studies  (EMG)  ol  anal  or  urethral  sphincter,  any  technique. 

Repair 

Ciosura  o(  cystostomy  (separate  procedure). 

C^losure  ot  vesicouterine  fistula. 

Tmnsureffiral  Surgery  ( Ureter  Mnd  Pelvis ) 

Cystourethroscopy  (including  ureteral  catheterization):  with  fragmentation  o<  urrteral  calculus  (eg.  ultrasonic  or  elecfrohydraulic  technique). 
Cystourethroscopy  wrth  insertion  of  ureteral  guide  wire  through  kidney  to  e8tat)lish  a  percutaneous  •]«P|J!;°«*^'«*°9^^  „..w.a.,i«,  „f  «i«ilu» 
Ci^ourethroscopy.  wrth  ureteroscopy  and/or  pyeloscopy  (includes  dilation  of  the  ureter  by  any  method):  with  removal  or  manvulation  of  calculus 

cJSl!!^ttlSr^uf9l^!^^  •^'O'  pyetoscopy  (includes  dilation  of  the  urrter  by  any  method);  wilh  lithotripsy  (ureteral  catheterization  is 

Cystourethroscopy.  with  ureteroscopy  and/or  pyeloscopy  fmcludea  dilation  of  the  ureter  by  any  method):  with  biopsy  and/or  fulguration  of  lesion. 


532)0 
53210 
53215 
532>0 
532)0 


53412 


53S}5 


54C57 
54C50 
54C55 


54100 


54J0O 
54^60 
54i20 
54^35 


54-50 


Excision 

Biopsy  of  urethra. 

Urethrectomy,  total,  including  cystostomy.  female. 

Urethrectomy,  total,  including  cystostomy;  male.  ' 

Exasion  of  bulbourethral  gland  (Cowper's  gland). 

Excision  of  fulguration;  urethral  polyp(s).  distal  urethra. 

Repair 

Removal  of  perineal  prosthesis  introduced  for  continence. 

Suture 

Urethrorrhaphy,  suture  of  urethral  wound  or  injury,  penile. 

Deslwctiotf  

Destruction  of  lesion(s).  penis  (eg,  condyloma,  papilloma,  moMuscum  contagiosurtt,  herpete  weside).  siniple:  '•'*'"'9*7'. 
Destruction  of  lesion(s),  penis  (eg,  condyloma,  papilloma.  moHuscum  contagiosum.  herpetic  vesicle),  simple:  surgical  woMwa 
Destruction  of  lesion(s).  penis  (eg,  condyloma,  papilloma,  nxjiluscum  contagiosum.  herpetic  vesicle),  extensive,  any  method. 

Excision 

Biopsy  of  penis,  cutaneous  (separate  procedure). 

Repair 

Plastic  operation  of  perns  (or  straightening  of  chordee  (eg,  hypospadias),  with  or  without  mobilization  of  urethra. 

Plastic  operation  on  penis  to  correct  angulation. 

Corpora  cavernosa-saphenous  vem  shunt  (pnapism  operation),  unilateral  or  bilateral.  _^ 

Corpora  cavernosagians  penis  fistulization  (eg.  biopsy  needle,  winter  procedure,  rongeur,  or  punch)  for  pnapism. 

Manipulation 

Foreskin  manipulation  including  lysis  of  preputial  adhesions  and  stretching.  


Twito 


54150 
541.50 
54100 

541  i20 
54  MO 
541160 


Erosion 

Biopsy  Ol  testis,  needle  (separate  procedure). 

Expkxation  lor  undescended  testis  (inguinal  or  scrotal  area). 

Reduction  ot  torsion  of  testis,  surgical,  with  or  without  fixation  of  contralateral  testis. 

Fixation  of  contralateral  testis  (separate  procedure). 

Orchiopexy,  any  type,  with  or  witlxxjt  hernia  repair. 

Insertion  of  testicular  prosthesis  (separate  procedure). 


EpMwyfiHa 


54  100 


txasion 

Biopsy  Of  epididymis  needle. 


Scrotum 


55100 


Incision 
I  Drainage  of  sc'otal  wall  abscess. 
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Additions  to  Covered  Procedures  in  Ambulatory  Surgical  Centers  (ASCS)— Continued 


Pay- 
ment 
GRP 


CPT 
code 


Description 


2      55110    Scrotal  exploration. 


-VAS  Defaiana 


1       55600 


Incision 
Vesicutolofny. 


ramale  Genital  System 


56100 
56200 


Excision 

Biopsy  of  perineum  (separate  procedure). 

Repair 

Perineoplasty,  repair  of  perineum,  nonobstetrical  (separate  procedure). 


Vulva  arid  Introitua 


5 

56620 

7 

56625 

1 

56700 

1 

36720 

3 

56800 

Excision 

Vulvectomy;  partial  (less  than  80%  of  vulvar  area). 
Vulvectomy;  complete  (skin  and  subcutaneous  tissue). 
Hymenectomy.  partial  excision  of  hymen. 
Hymenotomy,  simple  inciskjn. 

Repair 

Plastic  repair  of  introitus. 


Vagina 


57000 
57010 

57065 

57135 

57>80 


1 

57200 

2 

57210 

3 

57220 

3 

57230 

5 

57240 

5 

57250 

5 

57260 

7 

57265 

3 

57300 

3 

57310 

4 

57311 

3 

57320 

57451 


lncisi<m 

Colpotomy,  with  expk>ration. 

Colpotomy;  with  drainage  of  pelvic  abscess. 

Destruction 

Destruction  of  vaginal  lesion(s);  extensive,  eny  method. 

Excision 

Excision  of  vaginal  cyst  or  tumor. 

Introduction 

Introduction  of  any  hemostatic  agent  or  pack  for  spontaneous  or  traumatic  nonobstetrical  vagmal  hemorrhage  (separate  procedure). 

Repair 

Cotporrhaphy.  suture  of  injury  of  vagina  (nonobstetrical). 

Colpoperineorrhaphy,  suture  of  in|ury  of  vagina  and/or  perineum  (nonobstetrical). 

Plastic  operation  on  urethral  spiimder,  vaginal  approach  (eg,  Kelly  urethral  plication)  (separate  procedure). 

Plastic  repair  of  urethrocele  (separate  procedure). 

Anterior  colporrtiaphy,  repair  ol  cystocele  with  or  without  repair  of  urethrocele  (separate  procedure). 

Posterior  colporrhaphy,  repair  of  rectocele  with  or  without  perineorrhaphy. 

Combined  anteroposterior  colporrhaphy. 

Combir>ed  anteroposterior  colporrhaphy;  with  enterocele  repair. 

Closure  of  rectovaginal  fistula:  vaginal  or  transanal  approach. 

Ctosure  of  jretlvovagtnal  fistula. 

Closure  of  urethrovaginal  fistula;  with  t>ulbocavemosus  transplant. 

Closure  cf  vesicovaginal  fistula;  vaginal  approach. 

Endoscopy 

CukJoscopy,  diagnostic:  with  biopsy  and/or  lysis  of  adhesions  or  tubal  sterillzatkxi. 


Cervix  Uteri 


57513 
57530 
57550 

57700 
57600 


Excision 

Cauterization  of  cervix;  laser  surgery. 

Trachelectomy  (cervk:ectomy).  amputation  of  cervix  (separate  procedure). 

Excisk>n  of  cervical  stump,  vaginal  approach. 

Repair 

Cerclage  of  uterine  cervix,  rwnobstetrical. 

Dilatkxi  of  cervical  canal,  instrumental  (separate  procedure). 


67698 
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Pay- 
me«n 
GRP 


OPT 
code 


3814! 


5860(1 
668211 


5699( ' 


60001 
60281 


2 
1 
2 

1 


622(8 
62249 
622 
622i0 
622112 
!  62?  14 


636110 
636  0 


63610 
636)0 
636  tS 

636  18 

637  U 
63716 
637  50 
637  SO 


Additions  to  Covered  Procedures  in  Ambuiatory  SoRQiCAt  Centers  (ASCS)-Cootinued 


Descripdon 


CorpiwUtwl 


ExO90ft 


Myomectomy,  excwon  o«  fibroid  tumor  o«  uterus,  single  or  rmMpte  (sep»ate  procedure);  vagwal  approach. 


Ovary 


fncistoff 


Drainage  of  ovanan  cyst(s).  unilateral  or  bilateral,  (separate  procedure),  wgmal  approach. 
Drainage  o»  ovanan  abscess;  vaginal  app'oach.  


En<oacoi>yLaMwo»cupy-«'y«««>acopy 


Hysteroscopy;  dMgnostic. 


Thyroid  Gland 


Incision  ar«d  drainage  of  thyroglossal  cyst  infected. 

Exatkxt 

Excision  o«  ttiyroglossal  duct  cyst  or  sinus;  rocun^ent 


Narvoua  SyttMi 


Puncture  for  tr^edion.  CXamage  or  Aspiration 
610*    Ostemal  or  lateral  cenncal  puncture  w*  iniection  of  dnjg  or  other  substance  for  diagnosis  or  trwtment 

Twist  Ml.  Burr  Holers)  or  Trephine 
6l21p    Insertion  of  subcutaneous  reservoir,  pump  or  continuous  mfusion  system  for  connection  to  ventncUar  catheter. 

Stereotaxis  ^   _  __.„_ 

617*    Creat«n  of  ies«n  by  stereotactic  method,  percutanetous.  by  neurolytk:  agent  (eg.  alcohol.  Ihennal.  etecbica*.  "^«q«««cy^;  S^!*^  «22^ 
617*    Creation  of  lesion  by  stereotactK:  method,  percutaneous,  by  neurolytic  agent  (eg,  alcohol,  thermal,  eiectncal.  ra«*otrequency).  tngemKial  mwlullary 
trad 

Neurostmulators^  Intracranial 
618*    Incision  for  subcutaneous  placement  of  neurostimulator  receiver,  direct  or  inductive  coupHng. 
618^8    Revision  or  removat  or  intracranial  neurostimulator  receiver 

CSFStmnt 
621§4    Replacement  or  imgation,  subarachnoid/ subdural  catheter 
622;  5    Replacement  or  mgation,  veritncular  cattieter. 

622;  0    Replacement  or  revision  of  CSF  shorn,  obstructed  valve,  ordistal  catheter  «i  shunt  systara 
622!  6    Removal  ol  complete  CSF  shunt  system:  without  replacement 


Spina  and  Spinal  Cord 


Puncture  for  Intecion,  Drainage,  or  Aspiration 

Percutaneous  aspiration,  spinal  cord  cyst  or  synnx. 

Biopsy  of  spinal  cord,  percutaneous  needle. 

Spinal  puncture,  therapeutic,  for  drainage  of  spinal  fluid  (by  needte  or  catheter). 

Iniection  of  neurolytic  substance  (eg.  aicohoi.  pheno*.  cad  saline  soiudonsi:  subafachnoid. 

Injection  of  neurolytic  substance  (eg.  alcohol,  phenol,  iced  saline  solutions):  lumbar  or  caudal  epii»*a«. 

Injection  procedure,  artenal.  lor  occlusion  of  artenovenous  malformation,  spinal 

Stereotaxis  „„_t«^ 

Oeation  of  hsion  of  spmal  cord  by  stereotactic  method,  percutaneous,  any  modality  (indudKig  stimulation  and/or  tecantK^. 
Stereotactic  stmulation  of  spinal  cord,  percutaneous,  separate  procedure  not  followed  by  other  surgery. 

Neurosbmutators.  Spinal 

Percutaneous  implanation  of  neutrostimulator  electrodes,  epidual. 
Revision  or  removal  of  spmal  neurostimulator  electrorodes. 

Inosion  lor  subcutaneous  piacemarH  of  neurostimulator  receiver,  direct  or  wJuctive  coupling- 
Revision  or  removal  of  spmal  neurostimulator  receiver. 

Shunt  Spinal  CSF 

Replacement  irrigation  or  revision  of  lumbosubarachrx)id  shunt. 

Removal  of  entire  lumbosubrachnoid  shunt  system  without  replacement  :_^.,ji„  ,     ,.,,^„.^ 

Insertion,  subarachnoxl  cathereter  with  reservoir  and/ or  pump  for  mtermittenl  or  continous  mfuswn  of  dnjg.  including  lammectoniy. 

Insertion,  subarachnoid  or  epidual  catheter,  with  resen/o«  and/or  pump  for  dnjg  infusion,  without  laminectomy. 


lnlroductlon/ln|*c  Hon 


NorvM,  PariplMral  NorvM.  and  Autonomic  Norvow  SyttMi 
of  AnMttwtIc  AgwN  (Narvo  Block).  DiagnoMc  or  ThorapMiiie 


64175 
S4<90 


Neuroslimulators.  Peripheral  nen/e 

Inosion  for  implantation  of  neurostimulator  electrodes;  penpheral  nerva. 

Incision  for  subcutaneous  placement  of  neurostimulator  receiver,  direct  or  inductive  coupling. 
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Additions  to  Covered  Procedures  in  Ambulatory  Surgical  Centers  (ASCS)— Continued 


Pay- 
ment 
GRP 


CPT 
code 


Description 


1       64595    Revision  or  removal  of  peripheral  neurostimulator  receiver. 


2 

5 

7 
7 


Doatructiofl  by  Nourolytic  Agwtl  (og.  Chwnlcal,  Tbomial.  ElocMcal.  Radiofroquoncy) 


64620 
64623 

64680 

64746 
64771 

64783 
64792 

64858 
64859 
64861 
64862 
64864 
64865 
64870 


Somatic  A/erves 

Destruction  tiy  neurolytic  agent;  intercostal  nerve. 

Destnjcticn  by  neurolytic  agent  paravertetxal  facet  joint  nerve,  lumbar,  each  additional  level. 

Sympattietic  Nerves 

Destnjction  by  neurolytic  agent,  celiac  plexus,  with  or  without  radiologic  monitoring. 

Transection  or  Avulsion  of  Nerve 

Transection  or  avulsion  of  phrenic  rierve. 

Transection  or  avulsion  of  otfier  cranial  nerve,  extradural. 

Excisioft— Somatic  Nerves 

Excision  of  neuroma;  hand  or  foot  each  additional  nerve,  except  same  digit  (list  separately  by  this  number). 

Excision  of  neurofibroma  or  neurolemmoma;  extensive  (irx^luding  malignant  type). 

Nerve  Repair  t>y  Suture  (.Neurorrtiaphy) 

Suture  of  sciatic  nerve. 

Suture  of  each  additional  major  peripheral  nerve. 

Suture  of  brachial  plexus. 

Suture  of  lumbar  plexus. 

Suture  of  facial  nerve;  extracranial. 

Suture  of  facial  nerve,  intratemporal,  with  or  without  grafting. 

Anastomosis;  facial-phrenic. 


65112 
65114 

65270 
65275 


Eyo  and  Ocular  Adnaia 
EyaboH 

Removal  of  Eye 

Exenteration  of  orbit  (does  not  include  skin  graft),  removal  of  orbital  contents;  with  therapeutic  removal  of  bona. 

Exenteration  of  orbit  (does  not  include  skin  graft),  removal  of  ortxtal  contents;  with  temporalis  muscle  Uanspiant 

Repair  of  Laceration  of  Eyeball 

Repair  of  laceration;  conjunctiva,  with  or  without  nonperf  orating  laceration  sclera,  direct  closure. 

Repair  of  laceration;  cornea,  nonpetlorating,  with  or  without  removal  foreign  body. 


Anterior  Qagmant    Comoo 


65755 


Keratoplasty 

Keratoplasty  (corneal  transplant);  penetrating. 


Antorior  Sogmont— Antoftor  Chambor 


65850 


Incision 

Trabeculotomy  ab  Extemo. 


Antarlor  Segmont— Iria,  CNIary  Body 


66702 
66852 


Destruction 

Ciliary  body  destrjction,  any  method  (eg,  diathermy,  cyrotherapy,  laser,  dialysis). 

Removal  cataract 

Removal  of  lens  material;  aspiration  technique,  one  or  more  stages,  pars  plana  approach,  with  or  without  vitrectomy. 


Posterior  Segment— VKraous 


67031 
67038 
67039 
67040 


Severing  of  vitreous  strands,  vitreous  face  adhesions,  sheets,  membranes  or  opacities,  laser  surgery  (one  or  more  stages). 
Vitrectomy,  mechanical,  pars  plana  approach,  with  epiretirwl  membrane  sf'rppnig. 
Vitrectomy,  mechanical,  pars  plana  approach,  with  focal  endolasar  photocoagulation. 
Vitrectomy,  mechanical,  pars  plana  approach;  with  endoiaser  panretinal  photocoagulat'on. 


Poatcftor  Segmont— Ratlnai  Ootachmont 


67112 
67115 
67121 
67141 


Repair 

Repair  of  retinal  detachment  one  or  more  sessions;  previously  operated  upon,  any  technique. 

Release  of  erKircling  material  (postenor  segment). 

Renxjval  of  implanted  material,  posterior  segment  intraocular.  _4_„      .4^_mu.,.~< 

Prophylaxis  of  retinal  detachment  (eg,  retinal  break,  lattice  degeneration)  without  drainage,  one  or  mora  sessions,  cryotherapy,  Oathermy. 


Ocular  Adnaxa— Extraocular  Muadoa 


67314 
67316 
67318 


Strabismus  surgery,  recession  or  resection  proceduie  (patient  not  previously  operated  on);  one  vertical  muscle  excluding  supenor  o^^4|'^| 
Strabismus  surgery,  recession  or  resection  procedure  (patient  not  previously  operated  on);  h»o  or  more  vertical  muscles  (exdueing  supenor  obhque). 
Strabismus  surgery,  any  procedure  (patient  not  previously  operated  on);  superior  oblique  muscle. 


Ocular  Adnau-Ortil 


67420 


Exploration,  Excision 

Orbitotomy  with  bone  flap,  lateral  approach  (eg,  Kroenlein);  with  removal  of  lesion. 


UMI 


67700 


Pay- 
mem 
GRP 


5 
5 

5 


CPT 
coda 


6743C 
6744C 
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AoomoNS  TO  Covered  Procedores  m  Amsolatoby  Surojcal  Centers  (ASCS)— Continued 


DMOhption 


OrMotomy  with  bone  flap,  lateral  ««Jproach  (eg,  Kroeo»e«i).  with  removal  o»  »owi9"  bo«y 
OrtjittXomy  with  bone  flap  lateral  appfo«3<  (eg.  Kroeolew):  witti  damage  or  decompression. 


67450  I  dtrtotoiTiy  with  bone  fl*»,  lateral  approach  (eg.  Kroenlein>-.  lor  eKptoratwa  •«•»  or  wKtwAtmjp^f. 


87911 


6833( 
6833! 


eesM 


WSSf. 

6682! 


69201 


693111 
693211 


Ocular  AdnaM    CyaSda 


Excitkin  or  Removal  0tLe9K>nlnvo/v>nglUof9lhm>  Skin  (it.  ImnMngLk/kiar^  Taf»».  and/or  Patpebnl  Comjnc»m 

Repar  Biepfisroptosis.  Lkt  Retracton 

Correction  ot  W  retraction.  


Ocular  Adnau—ConiuncllM 


Con/unctlvoplasty 

Repair  o*  lymt>^ep^.afon.  coojonctivoolasty,  <rtt>oot  gratt.  

Repav  o*  aymblepnaron;  with  tree  graft  conionctjva  or  buccal  mucous  membrane  OocKxJes  obtalrting  graH). 
Repair  ot  symWepnaron;  diviswn  o«  aymWepharon  with  or  without  insertioo  ol  confonner  or  contact  lens- 


Ocular  Adwa»a    Lacrimal  Syatam 


Excision                                                                                                                                                                                           ^^     . 
Bkwsy  at  lacrimal  sac;  probmg  of  nasoiacnmal  duct  wrth  or  without  Irrigation,  unilateral  or  bilateral;  requiring  general  anesthesia. 
Proomg  and  Raiated  Pnxaduraa 
Probing  of  nasolacnmal  duct,  with  or  without  «ngation.  unilateral  or  bilateral:  requmng  genera)  anesthesia 


Auditor  wyataw 
ExtamalEar 


Removal  FOraign  Body 

Removal  foreign  body  from  ertemal  auditofy  canal;  with  general  anesthesia. 

Rapar  __,,,^_^ 
Racor«lniC<ion  of  externa)  auditory  canal  (meatopiasJy)  (eg.  for  stenosis  due  to  trauma.  in»ectoo>.  (separate  procedural. 
Reconstruction  of  external  auditory  canal  for  congemia*  alresM.  aatgle  ataga.  


tUMHa  Ear 


69421 
09421 
6943) 


6950^ 
69506 
69611 
6953b 
69553 
6955! 

696CI 
6960  2 
696C3 
696(4 
696(5 


697- 0 
697  1 


696111 
69012 
69015 
69016 
690  !0 
69810 

699)5 
69910 


OtfS  15 
699)0 


Myringotomy  Including  aspiraiKXi  and/or  eustachian  tube  inftation  requiring  general  anesthesia. 
Veiililatiwg  tube  removal  when  onginalty  irtserted  by  another  physician. 
Ty»n)anostomy  (requwmg  insertion  of  ventilating  tube),  general  anesthesia. 

Excision 

Mastoidectomy;  complete. 

Mastoidectomy:  modified  radical 

Mastoidectomy:  radical. 

Petrous  apicectomy  including  radical  mastoidectomy. 

Excisnn  aural  glomus  tumor;  transcanal. 

ExcNion  turti  glomus  tumor  transmastoid 

Repair 

Revision  mastoidectomy;  resulting  m  complete  mastoidectomy. 

Revision  mastoidectomy;  resulting  in  modified  radical  mastoidectomy. 

Revision  mastoiOectomy,  reeuitir^  m  radical  mastoidectomy. 

ReviSMjn  mastodectomv;  resulting  m  tyrripanoplasty. 

Revision  mastoidectomy;  wrth  apicectomy 

Other  Procedures 

Inptantation  or  replacement  of  electromagneiic  bone  conduction  hearing  device  mtemporal  bone. 

Removd  or  repair  of  electromagnetic  bone  conduction  heahng  device  m  temporal  bone. 


Innar  Ear 


Incision.  Destruction 

Labynnthotomy  with  or  without  cryosurgery  or  other  nonexicisional  destructive  procedures  Of  track  proceAire;  transcanal 

Labynnthotomy,  with  or  wrthout  cryosurgery  or  other  nonexicisionat  destniCtive  procedures  or  tack  procedure;  with  mastoidectomy. 

Endolymphatic  sac  operation.  wrttxMt  shunt 

EndoTymphatJC  sac  operation,  with  shunt 

Fenestration  semiearcuiar  canal. 

Revision  fenestration  operation. 

Excision 

Labyrinlhectomy.  transcanal. 

Labyrinthectorrry;  with  mastoidectomy. 

Vestitxjiar  nerve  section,  translabyrinthine  apprt>acli 

Cochlear  device  implantation,  with  or  without  mastoidectomy. 
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077Q1 


Deletions  to  Covered  Procedures  m  ASCS 


OPT 


27W5 
SI678 
4t826 
42665 
50205 


54205 

64eao 

57450 
64408 
65230 
66245 
66700 
66701 
66720 
66721 
66741 
66800 
66801 
66915 
•7313 

«105 
74741 


imecBon  procadura  fOf  Wp  artfuugiapHy:  with  anesthesia. 

ImWBuii  e>  camtrat  iwaiaNat  ffcr  tarywgcarap^ m  bwnc»agpaph», 

Excision  of  lasian  or  lamer,  denioalveolar. 

Ligation  sakvary  duct  Mraoral 

Renal  biopsy;  percutaneous,  ky  suvgicat  exposure  of  Kidney. 

Injection  procedure  for  pyelogniphif. 

Infection  procedure  lor  peyronia  Aaeaaa  with  surgical  exposure  of  plaque. 

Injection  procedure  tor  corpora  caiMmoaagnphy. 

(^ukJoacopy,  diagnostic. 

Injection,  anestheslic  agent;  vagus  nerva.  

Removal  of  foreign  body,  intraocular,  from  anterior  chamber,  magnetic  extraction. 

Removal  of  foieign  body,  mtraocalar.  fKWS  tana  tMthoal  extraction  lens),  nonmagnetic  extwcton. 

Cyclodwthermy;  initial. 

Cyckxliathermy;  subsequent. 

Cyctocryotherapy;  initlat. 

Cydocryotherapy;  sutjsequert. 

Cydodnlysis;  si^so^iant. 

Discission  of  lens  capsule;  irysaioaal  lachnifue  »iaedliag  of  tens).  Initial. 

Discission  of  lens  capaul».  imseiaaal  »c»i»ii^ue  (needHag  of  lens),  subsequent 

Expression  of  lens,  linear,  one  or  mesa  stages.  . 

gvnbtflTiit  surgery  en  patiani  nat  p>awaaBl>'  operated  on.  any  procedure,  any  musoB  (may  mctooe 

or  more  muscles,  one  or  boih  ^iaa. 
Biopsy  axtacoal  audaoiy  canal. 
Hysterosalpingography;  comptala  pweadura. 


■wwr  espiacnman*.  te  asampia  for  aor  V 


AOOEMDUM  A.1 .     PAYMENT  G»WUP  CMAN(3ES  FOR  SELECT  AMBULATORY  SURGCAL  CENTER  (ASQ  PROCEDURES  COVERED  0» 

September  30.  tsei  > 


Old 
pyn* 

VP 


pyim 

9n> 


CPT 
code 


28120 


28283 


1 
3 

\ 


Atusculoakeletal  System 

Foot 

Eircisiian 

Pkrliai  excision  (cratarizabon,  saucarization.  sequestrectomy,  or  disphyaaewny)  of 

cateanaus. 
Repair,  Ratmen  or  Reconslmclnm 
HaUuK  valgus  (biMonl  correction,  with  or  without  sesamoidectoinr.  raaacae*  a*  joia*  \ 

Eye  ana  Ocular  Adnaxa 

Posterior  segment    Retinal  dotarhrwent 


bone  (ag.  tor  osteomfeUbs  or  lalv  bossmg),  tafcM  or 


67108 


67903 
67907 
67009 

67914 
67917 
67921 


Repair  of  reHnaf  detachment,  one  or  more  sessions;  with  vitrectomy,  any  nwtttod.  *•*  "  ...™.  ,«*«»«■• 

to«l  endolasar  photocoaguWWX  may  ir,(*ida  pweadbfes  67>«i-«7>07  and/or  removal  01 1^ 

Oojiar  Adaej»-Syalids 

Repair  blophaieplasls.  lid  ret'-action.  

Repair  of  Mspharnrtrini:  (tarso)  levator  resection  or  advancemer<.  vitamal  asproaen. 
Repw  ol  Uinihatfuminin  suBariof  rectus  tendort  transplant 
Reduction  ol  OMarcanection  of  ptosis. 
Repair  ectropion,  ai^ropion. 

Repair  of  eclwpiorv  suture.  ^         

Repair  of  ectropion;  blepfearoplasty.  extensive  (eg.  Kuhnt-Szymanowaai  oparaaon). 
Repair  of  entropion;  suture. 


wiP»or«inout 


this  notice  which  are  specific  to  certawi  ASC  procedures  covered  on  September  30.  1991 


Addendum  B.— Wage  Index  for  Urban 
Areas 

[Areas  that  Oualily  as  Large  Urfcan  Araaa  Are 
Designated  with  an  Astenak] 


(constituent  countiea  or  oaunly 
equivalems) 


Abilena,TX..„ 
Taytor.TX 
.PR. 


Mex 


0.9437 
0.4572 


Addendum  B.— Wage  Index  for  Urban 
Areas— Continued 

I/%eas  tftat  Qualify  as  Large  Urt)an  Areas  Are 


Uitian  area  ((xmstHuent  counties  or  coi««|r 
aquwalents) 


Aguada.PR 
AguaciHa,  PR 
lsabelia.PR 
Moca,PR 
AkroiXOH 


index 


..    0.9016 


Addendum  B.— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  Qualify  as  Large  Urban  Areaa  Aia 
Designated  with  an  Astenskl 


Obaa  wea  (constHuenl  counties  or  county 
equivalents) 


Portage.  OH 

Summit  OH 

AfeaiV.GA 


Doaghany.  GA 
Laa.GA 
Afcany-Schenectady-Troy.  NY.. 


Wage 

index 


18057 
0.8931 


67702 


* 


Federal  Register  /  Vol.  56.  No.  251  /  Tuesday.  December  31.  1991  /  Notices 


Aoo£t^uM  B.— WAGE  Index  for  Urban 
Areas— Continued 

[Area  I  m«i  Ouattty  as  Urge  Urtian  Areas  Are 
Designated  with  an  Asterisk] 


U<t>an  an  « (conalHuert  countiea  or  county 
•quMtlants) 


Albany,  NY 
Green^NY 
Montgomefy.  NY 
Rensselaer.  NY 
Saratofa.NY 
Sctwn4ctady,  NY 

Albuquerfue,  NM 

Bernal4o,  NM 

Alexandria  LA 

RapKlea.  LA 
Alientown-BetWeheftvEaston.  PA-NJ . 
Warreri  NJ 
CartwaPA 
Lehigh^PA 
Northajnpton.  PA 

Altoona.pA 

Blair.  I^A 

Amartto.  TX 

Potter.  TX 
Randtf.  TX 

•Anahei«l»-Sanu  Ana.  CA 

Orange.  CA 

Anchoraie.  AK _ 

Ancno^.  AK 

Andersoe.  IN 

Madis^.  IN 

Anderso*.  SO 

Ander^.  SO 

Ann  Artxr.  Ml 

WasntiKiaw.  Ml 

Annston  AL 

Caino«in.  AL 

AppletoriOshkoeh-Neenah,  Wl 

CalumH  Wl 
Outagamte.  Wl 
Winnet)ago.  Wl 

Arecibo.  IPR — 

Arecitp,  PR 
Camui.  PR  . 
Hatiiki  PR 
CXieb<tKl*Has.  PR 

Ashevtili  NO - 

Bunc<)mt)e,  NC 

Athens,  GA _.... 

Cianu.GA 
Jacks  >n,GA 
Madajn,  GA 
Ocon(ie.  GA 

•Adant4GA. 

Barro«r.  GA 
Butts.  GA 
Cherokee.  GA 
CtayU  n,  GA 
Com,  GA 
Cowea.GA 
DeKift).  GA 
Douglis.GA 
Fayel ».  GA 
Forsy  [h.  GA     - 
Fultoi  I.  GA 
Gwini  lett  GA 
Henri. GA 
Newt)n,  GA 
PauH  ing.  GA 
Rockdale.  GA 
Spakltng.  GA 
Walt4n.  GA 

Adanticj  Crty.  NJ 

Adanlc.  NJ 
Ci«M  May.  NJ 
August  u  GA-SC - 


Wage 


1.0133 
0.6283 
0.9266 

0.9247 
0.8747 

1.2021 
1.4189 
1.0122 
0.7265 
1.1394 
0.7938 
0.9229 

0.3957 

0.8747 
0.8216 

0.9604 


1.0516 
0.9409 


Addendum  B.— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  Quality  as  Large  Urban  Areas  Are 
Designated  nMth  an  Asterisk] 


Urban  area  (constitueni  counties  or  county 
equivalents 


Columbia.  GA 
McOuffie.  GA 
Richmond.  GA 
Aiken.  SC 

Aurora-Elgin.  IL.... 
Kane.  IL 
Kendall.  IL 

Austin.  TX 


Hays.TX 

Travis.  TX 

Williamson.  TX 
Bakerstietd.  CA 

Kern.  CA 
•Baltimore.  MD 

Anne  Anjndel.  MD 

Baltimore.  MD 

Baltimore  City.  MD 

Carroll.  MD 

Harford.  MD 

Howard.  MD 

Queen  AntMS,  MD 
Bangor.  ME 

Penobscot  ME 
Baton  Rouge.  LA 

Ascension.  LA 

East  Baton  Rouge.  LA 

Livingston.  LA 

West  Baton  Rouge.  LA 
Battle  Creek.  Ml 

CalhouaMI 
Beaumont-Pon  Arthur.  TX.. 

Hardin.  TX 

Jefferson.  TX 

Grange.  TX 
Beaver  Cour^.  PA. 

Beaver.  PA 
Bellingham.  WA 

Whatcom,  WA 
Benton  Harbor.  Ml 

Berrien,  Ml 
*Bergen-Passaic  NJ 

Bergen.  NJ 

Passaic,  NJ 
BiMings.  MT „ 

YeMowstona.  MT 
Bitoxi-Gulfport  MS 


Wage 

index 


Hancock.  MS 

Harrison.  MS 
Binghamton.  NY 

Broome.  NY 

Tioga.NY 
Bimw)gham.  Al — 

BtountAL 

Jefferson.  AL 

Saint  Clair.  AL 

Shelby.  AL 

Walker.  AL 
Bismarck.  ND ~ 

Burteigh.  NO 

Morton,  ND 
Bkxjmington.  IN 

Monroe.  IN 
Bkxxnington-NormaL  H. 

McLean,  IL 
Boise  City.  ID ~ 

Ada.  ID 
*Boston-Lawrenoe-Salem-Lowell-BrocMon, 

MA 

Essex.  MA 

Middlesex.  MA 

Norfolk.  MA 

Plymouth.  MA 

Suffolk,  MA 
Boulder-Longmont,  CO 


0.9208 
0.9608 

1.0878 
1.0165 


0.9072 
0.9097 

0.9107 
0.9612 

1.0174 
1.0S06 
0.7713 
1.0305 

0.9333 
0.8069 

0.9268 

0,8777 


0.8851 

0.7848 
0.8666 
1.0120 

1.1820 


1.0158 


Addendum  B,— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  Qualify  as  Large  Urban  Areas  Are 
Designated  with  an  Asterisk] 


Urban  area  (comtituent  counties  or  county 
equivalents) 


Boulder.  00 
Bredenton.  FL 

Manatee.  FL 
Brazoria.  TX -- 

Brazoria.  TX 
Bremerton.  WA 

Kitsap.  WA 
Bndgeport-Stamford-Nonvalk-Danbury.  CT.. 

FairfieM.  CT 
Brownsville-Harlingen.  TX 

Cameron.  TX 
Bryan<k)llege  Station,  TX 

Brazos.  TX 
Buffato.  NY 

Erie.  NY 
Burlington.  NC 

Alamance.  NC 
BurTington,  VT 

Chittenden.  VT 

Grandlsle.VT 
Caguas.  PR —- 

Caguas.  PR 

Guarabo,  PR 

SanLoranz.PR 

Agues  Buenas,  PR 

Cayey.  PR 

Cidra.PR 
Canton.  OH  — - 

Carroll.  OH 

Stark.  OH 
Casper.  WY 

hiatrona.  WY 
Cedar  RapkJs.  lA 

Linn.  lA 
Champaign-Urbana-Rantoul.  IL 

Champaign,  IL 
Charleston,  SC 

Berkeley,  SC 

Charleston,  SC 

Dorchester,  SC 
Charleston.  WV . 


Wage 
index 


0.8828 
0.8805 
1.0375 
1.2043 
0.8609 
0.9497 
0.8916 
0.7888 
0.9366 

0.4592 


Kanawha.  WV 

Putnam,  WV 
•Charlotte-Gastonia-Rock  Hill,  NC-SC . 

Cabarrus.  NC 

Gaston.  NC 

Lincoln.  NC 

Mecklenberg.  NC 

Rowan.  NC 

Uroon,  NC 

York,  SC 
Charlottesville,  VA 

Albennarle,  VA 

Charlottesville  City,  VA 

Fhjvanna.  VA 

Greene,  VA 
Chattanooga.  TfWSA 

Catoosa.  GA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 

Marion.  TN 

Sequatchie,  TN 
Cheyenne,  WY 

L«remie.WY 
•Chicago.  IL 

Cook.  IL 

OuPage.lL 

McHenry,  IL 
Chk».  CA 

Butte.  CA 
•Cincinnati,  OH-KY-tN 


0.8461 

0.8899 
0.7534 
0.8753 
0.8339 

0.9701 
t).9495 


0.9624 


0.9206 


0.7915 
1.0527 

1.1062 
0.9830 
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Addendum  B.— Wage  Index  for  Urban 
Areas— Continued 

[Areas  thai  QuaMy  as  latga  Uit>an  Areas  Are 
Designated  with  an  Asterisk] 


USen  a»ea  (oonstHueK  cotwiee  or  county 

Wage 

araavalanli) 

indeK 

Dearborn.  IN 

Boone,  KY 

Campbell.  KY 

Kenton.  KY 

Hamilton.  OH 

Warren.  OH 

Oarlisvtlle-Hopkinsville,  TN-KY 

a7326 

Chnstwn,  KY 

Morrtgomery,  TN 

•Qeveiand  OH _.     _ 

1.0748 

Cuyahoga,  OH 

GeMiga.OH 

Lake.  OH 

Median,  OH 

0L9S2S 

El  Paso,  CO 

OotUfintfin   LIO     

AKIS 

Boone.  MO 

Columbia.  SC       

e.804e 

Ldxmgton,  SC 

Richland.SC 

Coiwnbus,  GA-AL. 

0.757? 

Russell.  AL 

ChatlanooOiee^  GA 

Muscogee,  GA 

•Columbus,  OH 

0.9882 

Delaware,  OH 

Fairfietd.OH 

Franklin.  OH 

LieMng.OH 

Madi8on,OH 

Ptafciwjy,  OH 

Union,  OH 

Cnnnt  ChrMt.  TX 

0.8802 

Nuacea.TX 

San  Pairk*).  TX 

Cufnb«fl»>d,  MD-WV 

OSIK 

ANegeny.  MD 

Mineral.  WV 

•Oallaa.TX     

0.8442 

Coan.TX 

OMaa,TX 

OenloivTX 

Eae.TX 

Kaufman,  TX 

RochwaB,  TX 

■ 

Oanuili*,  VA ._ 

8L7S13 

DaMilieaty.VA 

PlBsy^enie,  VA 

\ 

PifiiTi^iiH  ni?ctt  MamMMiMk  M>r-tt.- _ 

aaoe 

ScotLIA 

Henry,  L 

■ 

Rock  Wand,  IL 

Daylon^eringtield,  OH.         —     ... 

•sieo 

auk.  OH 

. 

Greenei.OH 

Miami.  OH 

» 

Daylone  Beach,  FL —    ~ 

0.8851 

Volusia.  FL 

Decatur.  AL -,. 

0.7493 

Lawrence,  AL 

Morgen.AL 

- 

Decatur,  IL 

a8293 

Macon,  IL 

•r>aniMr  m                                           , 

t.0787 

Adwns,0O 

Ar^>ahoe.CO 

Oanvar.CO 

OougtaaOO 

JaHa(aan.CO 

; 

Des  Moines,  lA - 

ra9i7s 

Addendum  B.— Wage  Index  for  Urban 
Areas— Continued 

(Areas  thai  OuaMy  at  Large  Uffean  Areas  Are 
Designated  with  an  Astensiil 


(constituent 


or  county 


Caltas.lA 
Po*.  lA 
Wan«n,  lA 

•Defcoil.MI 

t-speer.  Ml 
Livir<gston.  Ml 
Macomb.  Ml 
Monroe.  Ml 
Oakland.  Ml 
Sairrt  Ciair.  Ml 
t/ayrm.  Ml 

Dotnan.  AL 

Dale.  AL 
Houston,  AL 

Dubuque,  lA „ 

Ouboque,  lA 

Dukith.  MN-W1 ... 
St  Louie.  MM 
Douglas.  Wl 

EauOeire.  Wl 


Eau  Clare.  Wl 

B  Paae,  TX 

El  Paso.  TX 
Elkhart-Gcshen.lW. 

Etkhert.  IN 
ElBwm,NY 

Chemung.  NY 
E*»d.aK 


Garfield,  OK 
En«.PA. 


Erie,  PA 
Eugene-Springfield,  OR _ 

Lane,  OR 
EvamwKe.  IN-KY 

Posey,  IN 

Vaweaiburgh.  IN 
IN 
KY 
FargoMoortiead,  NO-MN _ 

CIW.MN 

Cass.  NO 
FayeMevils.  NC — 

CumbeHand.  NC 
Fiya«e»i8e  Springtiale.  AR 

Washmgfon,  AR 
Fknt  Ml 

Ganasas,  Ml 
Ftorerxx,  Al — - - 

Co»ervAL 

Laudereaie.  AL 
Florence.  SC - 

Ftorence.  SC 
FoK  CoUifls-Lovetend.  CO 

Larimor.  CO 
'Fort         Lauderdaie-Hodywood-Ponnpano 

Beach.  FL 

Dwwai^FL 
Fort  MyennCape  Coral,  FL _ _..- -. 

Le«,FL 
Fort  Pierce.  Fl 

Martin.  FL 

St  Lude,  FL 
Fort  Smith.  AR-OK — _.. — 

Ci«wtord.AR 

Sebtetian.  AR 

Sequoyah,  OK 
For  Walton  Beach.  FL 

Okakx>sa.FL 
FeriK  Wayne.  IN 

AHealN 

DeKalb.tN 

Whitley,  IN 
•Fort  Wonit-Ariington,  TX.. 


Wa^ 


1.0637 


0.7576 

08382 

0.9526 

0.8495 

6872J 
08588 
08618 
0882a 

a»t«4 

tAT74 

aa»6 

0.8903 
aJ983 
Vt554 

o.n24 

OJOB 

t.02«7 

1.8383 
09088 

1.1061 

artse 


Addendum  B.— Wage  Index  for  Urban 
Areas— Continued 

[  Arees  fm  QMaHy  as  Large  Urban  Areas  Are 
Desmnaled  with  an  Astensk] 


aaoio 


0.9498 


Urt)ar>a>«a  (oonsliluent 


or  county 


Jottnson.  TX 
Paiker,  TX 
Tarrant  TX 

Fresno,  CA 

Fresno.  CA 

SadadcaAl 

EiD«ra*.  AL 

Gaine^ifts.  FL- 


Atec^uB.  FL 

&-a<Jtord.  n. 
GaNestorv  Texas  Oty.  TX . 

Galveston.  TX 
Gary^fawmond.  IN 

Lake.  M 

Poter,  IN 
Glen  FaNa,  NY 


Wage 


10747 
08206 
08006 

09459 

a»«e5 

09239 

09506 
0909? 

TOOOl 
09306 

09584 
.    a9t73 


Washmgtoa  NY 
Grand  Fo^S,  NO.. 

Grand  Forks.  ND 
Grand  ^apms.  Ml.... 

Kant.  Ml 

Ottawa  Ml 
Great  FaM.  MT 

Cascade,  MT 
Greatey,  CO _. 

We«,  CO 
Green  Bay.  Wl 

Brown,  Wl 
Greensbero-WnstorvSalem-High  Point  NC. 

OawdscgNC 

Davie,  NC 

Foiaj^th,  NC 

GMlfore.NC 

RMdoM^NC 

Stokes.  NC 

Yai«wwNC 
Greenvitle-Spartanburg.SC i  asatt 

Gwaw  illin.  SC 

Pickens,  SC 

Spartanburg.  SC  I 

Hagerslown.  MD 1  atl«6 

Washington.  MD 
Hamilton-MkJdIetown.  OH 

But»er.  OH 
Hamsburi-Lebanon-CarfMe.  PA _ - 

Cumbeitand.  PA 

naiietiia.  rri 

Lebanon,  PA 

Perry,  PA 
•Wareard  MidaHswe  Miw     Dwtain  Dnatot, 

CT .- _ 

Hartfor0.  CT 

Lilcf«sH.CT 

MkMleaex.CT 

Tollan(tCT 
Hickory,  NC 

Atexwider.  NC 

Ajr^e,  NC 

CaiaNta,NC 
HonoMki,Hr 

Honolulu,  HI 
Houma-TWbodaux,  LA — _ - 

LafourcM,  LA 

Terrebonne,  LA 
•Houston.  TX 


Fort  Bend,  TX 
Harris.  TX 
Uberty.  TX 
Montgoeiery.  TX 
Watai,  TX 
Hun«ngtorvAshlw«l.  WV-KY-OH ... 


assfB 

f  t«7 

08809 
1.1581 

a7t34 

09788 
0.9446 
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Addendum  B.— Wage  Index  for  Urban 
1  Areas— Continued 


(Areas 


Qualify  as  Large  Urt>an  Areas  Are 
lied  with  ai^  Asterisk] 


Uttan  area  jcoristitueot  coor^ties  or  county 
equrvalents) 


r 


ice.OH 

e.  4-.... 
or).  Kl 


••••ly 


Boyd.  KY 
Carter.  K'i 
Greenup.  KY 
Lasrence.  OH 
Cabefl. 
Wayne 
HuntsviMe. 
Madison. 
'Indianapotii.  IN 
Boone.  IN 
Hamttton.  IN 
Hancock.  tN 
HendnckalN 
Jo^rtton,  In 
Manon,  I 
Morgan.  II 
Shelby.  I 
lowaOty. 

Johnsorv 
Jackson,  Ml 
Jacksoa 
Jackson,  M 
Hinds.  M$ 
Madison.  MS 
Rankin.  MS 

Jackson,  TIT. ^^•••• 

Madison,  [tN 

Jacksonville  FL - 

Clay.  FU 
Duval.  FiJ 
Nassau.  tL 
St  JohnaiFL 

JacksonviN.  NO 

Onskx*.  MO 

JamestowTvOunkirK  NY — — 

Chatauqua.  NY 

Janesvitio-Betort.  Wl.™ 

Rock,  Wli 

Jersey  CityJ  NJ — 

Hudson.  KJ 
Johnson  Ciiy-Kingsport-Bristol.  TN-VA. 
Carter.  TN 
Hawkins.  TN 
SullivanJrN 
Unicoi.  TN 
Washington,  TN 
Bristol  Cty,  VA 
Scott,  vA 
Washington,  VA 

Johnstown^  PA. _ 

Cambna,  PA 
Somerset,  PA 
Jotiet,  IL.. 
Grurxly 
Will,  IL 
Joplin.  MO 
Jasper. 
Newton 
Kalamazoo,  Ml 

Kalamazx),  Ml 
Kankakee.  IL.. 
Kankake  e.  IL 
•Kansas  City,  KS-MO. 
Johnsor ,  KS 
Leavenv  orth.  KS 
Miami.  K  S 
Wyando  1e.  KS 
Cass.  M  D 
Clay.  MO 
Jacksor ,  MO 
Lafayetl  3.  MO 
Platte  » 10 
Ray.  M<  I 
Kenosha,  V/l. 


Wage 

irxtex 


0.8843 
0.9609 


0.9536 
0.8833 
0.7740 

0.7969 
0.9059 

0.7161 
0.7069 
0.8453 
1.0536 
0.8676 


0.8861 

1.0518 

0.7868 

1.1720 
0.8496 
0.9597 


0.8863 


Addendum  B.— Wage  Index  for  Urban 
AREAS— Continued 

{Areas  that  Qualify  as  Large  Urban  Areas  Are 
Oesigrated  with  an  Asterisk] 


Urban  area  (constituent  counties  or  county 
equivalents) 


Kenosha.  Wl 
KiHeervTemple,  TX.. 

Sell.  TX 

Coryell.  TX 
KnoKviMe.  TN 

AndersoaTN 

Blount.  TN 

Grainger,  TN 

Jefferson,  TN 

Knox.TN 

Sevier,  TN 

Union.  TN 
Kokomo.  IN 


Ho«rard.lN 

riptorvIN 
L«Cro«8a.WI 

Lacrosse.  Wl 
Lafayette.  LA 

Ufayetta.  LA 

St  Mania  l-A 
Lafayette.  IN 

Tfipecanoe,  IN 
Lake  Charles,  LA.. 

Calcaaieu.  LA 
Lake  County.  IL 

Laka,lL 
Lakeland-Wintar  Haven,  FL.. 

Polk.FL 
Lancaster,  PA 

Lancaster,  PA 
Lansing-East  Lansing.  Ml — 

CKnton.  Ml 

Eaton.  Ml 

Ingham.  Ml 
Laredo.  TX 

Webb.  TX 
Las  Cruces.  NM 

Dona  Ana.  NM 
Las  Vegas.  NV 

CtarKNV 
Lawrence.  KS ~ 

Douglas.  KS 
Lawlon.  OK 


Comanche,  OK 
LewistorvAubum,  ME .„.......» 

Androscoggin,  ME 
LexingtorvFayette,  KY .... 

Bourbon.  KY 

Clark.  KY 

Fayette.  KY 

Jessamine.  KY 

Scott.  KY 

Woodford,  KY 
Lima.  OH 

Allen.  OH 

Auglaize,  OH 
Lincoln,  NE 

Lancaster.  NE 
Little  Rock-North  Uttle  Rock.  AR.. 

Faulkner,  AR 

Lonoke.  AR 

Pulaski,  AR 

Saline,  AR 
Longview-Marshan.  TX 

Gregg.  TX 

Harrison.  TX 
Lorain-Elyria  OH 

Lorain,  OH 
*Los  Angeles-Long  Beach.  CA.... 

Los  Angeles.  CA 
Louisville.  KY-^N 


Wage 

index 


1,1305 


0.8700 


0.9444 


0.8964 


0.8234 


0.8440 


0.8382 


0.9417 
0.7665 
0.9266 


1.0232 


0.7284 


0.7916 


1.0641 


0.8945 
0.8396 


0.9065 


0.8454 


0.8070 


0.8964 
0.8428 


0.8699 


0.8919 
1.2366 
0.9100 


ADDENDUM  B.— WAGE  INDEX  FOR  URBAN 

AREAS— Continued 

[Areas  that  Qualify  as  Large  Urban  Areas  Are 
Designated  with  an  Asterisk] 


Ufban  area  (constituent  counties  or  county 
equivalents) 


CtarKIN 

Ftoyd.lN 

Harrison.  IN 

BullitLKY 

Jefferson.  KY 

OMham.  KY 

Shelby.  KY 
Lubbock.  TX 

Lubbock.  TX 
Lynchburg.  VA 

AmherBl.VA 

Campbe>.VA 

Lyndiburg  Qty,  VA 
Macon-Wamar  Robins.  GA. — 

Bibb.  GA 

Houston,  GA 

Jones,  GA 

Peach.  GA 
Madison.  Wl 

Dane.  Wl 
Manchester-Nashua.  NH „.. 

Hillsborough.  NH 

Merrimack.  NH 
Mansfield.  OH 

Rk:Mand.OH 
Mayaguez.  PR 

Anasco,  PR 

CaboRojo.  PR 

Hormigueros.  PR 

Mayaguez.  PR 

SanGarmaa  PR 
McAHen-Edinburg-Mission,  TX.. 

Hktalgo,  TX 
Medford.  OR.. 


Wage 
index 


Jacksoa  OR 
Metooume-Titusville.  FL 

Brevard.  FL 
Memphis.  TN-AR-MS ~ 

Crittenden.  AR 

De  Soto.  MS 

Shelby,  TN 

T»»toaTN 
Merced,  CA , 

Merced.  CA 
•MiaiTii-Hialeaa  FL 

Dade.  FL 
•Middlesex-Sortierset-Hunterdoa  NJ. 

Hunterdon.  NJ 

Mk)dlesex.NJ 

Somerset.  NJ 
Midland.  TX 

Mklland.  TX 
•Milwaukee,  Wl 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha.  Wl 
•Minneapolis-St  Paul.  MN-WI 

Anoka,  MN 

Carver,  MN 

Chisago,  MN 

Dakota.  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN 

Scott,  MN 

Washington,  MN 

Wright  MN 

St.  Croix.  Wl 
Mobile.  AL 

BaMwin.  AL 

Mobile.  AL 
Modesto,  CA 

Stanislaus,  CA 
Monmouth-Ocean.  NJ - - 


0.8798 
0.8551 

0.6812 

1.0320 
1.0139 

0.8400 
0.4776 


0.7722 
1.0054 
0.9208 
0.9068 

1.0321 
1.0198 
1.0410 

1.0386 
0.9728 

1.0828 


0.8327 

1.1593 
0.9909 
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Addendum  B.— Wage  Index  for  Urban 
AREAS— Continued 

(Areas  that  Qualify  as  Large  Urban  Areas  Are 
Designated  with  an  Astensk] 


Urban  vea  (constituent  counties  or  county 
equivalents)     


Monrrtouth,  NJ 
Ocean,  NJ 

Monroe,  LA 

Ouachita.  LA 

Montgomery,  AL 

Autauga.  AL 
EhiKxe.  AL 
Montgomery,  AL 

Munde,  IN 

Delaware,  IN 

Muskegon.  Ml 

Muskegon,  Ml 

Naples,  FL 

Collier,  FL 

Nashville.  TN 

Ctiealham,  TN 
Davidson.  TN 
Dickscn.  fN 
Robertson.  TN 
Rutherford,  TN 
Surrtner,  TN 
WMhamson,  TN 
WHson,  TN 

•Nassau-Suffolk,  NY 

Nassau,  NY  ■ 
Suffolk.  NY 

New  Bedford-Fall  River-Attleboro.  MA 

Bristol,  MA 

New  Haven  Waterbury-Meriden,  CT 

New  Haven,  CT 

New  London-Nonwich,  CT 

New  London.  CT 

•New  Orleans,  LA 

Jefferson,  LA 

Orleans,  LA 

St.  Bernard.  LA 

St.  Ctwrles,  LA 

St.  John  The  Baptist.  LA 

SL  Tammany.  LA 

•New  York,  NY 

Bronx.  NY 
Kings.  NY 
New  York  City.  NY 
Putnam.  NY 
Queens,  NY 
Richmond.  NY 
Rockland.  NY 
Westchester,  NY 

•Newark.  NJ 

Essex.  NJ 
Morris,  m 
Sussex,  NJ 
Union.  NJ 

Niagara  Falls.  NY —... 

Niagara.  NY 
•Nortolk-Virginia  Beach-Newporl  News, 
Chesapeake  City,  VA 
Gkxicester,  VA 
Hampton  City,  VA 
James  City  Co.,  VA 
Newport  News  City,  VA 
Norfolk  City,  VA 
Poquoson,  VA 
Portsmouth  City.  VA 
Suffolk  City,  VA 
Virginia  Beach  City,  VA 
Williamsburg  Qty.  VA 
York.  VA 

•Oakland.  CA 

Alameda.  CA 
Contra  Costa.  CA 

Ocala.FL 

Marion.  FL 
Odessa.  TX - 


Addendum  B.— Wage  Index  for  Urban 
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ADDENDUM  B.— WAGE  INDEX  FOR  URBAN 

Areas— Continued 

(Areas  that  Qualify  as  Large  Uit>an  Areas  Are 
Designated  with  an  Astensk] 


Wage 
ir«dex 


0.7871 


0.7745 


0.8075 


0.9491 
1.0333 


0.9406 


Urban  area  (constitueni  counties  or  county 
equivalents)  


1.2650 


1.1723 


1.2106 


1.1582 
0.8900 


VA. 


Ector.  TX 

Oklahoma  City.  OK 

Canadian,  OK 
OevelarHl,  OK 
Logan,  OK 
McOam,  OK 
Oklahoma,  OK 
Pottawatorrne,  OK 

Olympia.  WA 

Thurston,  WA 

Omaha,  NE-IA 

Pottawattanie,  lA 
Douglas,  NE 
Sarpy,  NE 
Washington,  NE 

Orar.ge  County,  NY 

Orange,  NY 

•Orlando.  FL 

Orange,  FL 
Osceola,  FL 
Seminole,  FL 

OwensDoro,  KY 

Daviess,  KY 

Oxnard-Ventura.  CA 

Ventura  CA 

Panama  City,  FL 

Bay,  FL 
Pa-kefsburg-Marietta.  WV-OH . 
Washington.  OH 
Wood,  WV 

Pascagoula.  MS 

Jackson,  MS 

Pensacola.  FL — 

Escamt)'a.  FL 
Santa  Posa.  FL 

Pooria,  IL - 

Peoria.  IL 
Tazewell,  IL 
Woodford,  IL 

•Philadelphia  PA-NJ 

Burlinjton,  NJ 
Camden,  NJ 
GlO'jcester,  NJ 
Bucks,  PA 
Chester,  PA 
Delaware,  PA 
Montgomery,  PA 
Philadelphia.  PA 

•PtX)enix,  AZ 

1.1242  Maricopa,  AZ 

Pine  Bluff.  AR - 

Jeffer«on.  AR 

•Pittsburgh,  PA 

Allegheny,  PA 
0.7567  Fayette,  PA 

Washington,  PA 
0.8523  Westmoreland,  PA 

PittsfieW,  MA 

Berkshire.  MA 

Ponce,  FR 

Juana  Diaz,  PR 
Ponce,  PR 

Portland.  ME 

Cumt>ertand.  ME 
Sagadahoc.  ME 
York,  ME 

•Portland,  OR 

Clackamas,  OR 

Multnomah,  OR 

1.4532         Washington,  OR 

Yamhill,  OR 


Wage 

index 


.    0.0153 


1.3479 


0.8622 
1.0849 


1.1012 
0.8997 

0.9205 
0S629 

0.8158 
1.2091 
0.8640 
0.8547 

0.8763 
0.8631 

08717 
1.0962 


Urban  wea  (coratituent  counties  or  county 
equivalents)  


Dutchess.  NY 
•Providence-Pawtucket  Woonsocket  Rl 

Bnstoi.  Rl 
KenLRI 
Newport.  Rl 
Providence,  Rl 
Washingtoa  Rl 

Provo-Oram.  UT 

UtaaUT 

Puebk).  CO 

Puebk),  CO 

Racine,  Wl 

Racine.  Wl 

Rateigh-Duftiam,  NC - 

Durham.  NC 
Franklin,  NC 
Oiange,  NC 
Wake,  NC 

Rapid  City,  SD 

Pennington,  SO 

Reading,  PA 

Berks,  PA 

Redding,  CA 

Shasta.  CA 

Reno.  NV 

Washoe,  NV 

Richland-Kennewick.  WA - 

Benton.  WA 
Franklin,  WA 

Richmond-Petersburg  VA 

Charles  City  Co..  VA 
Chesterfield.  VA 


Portsmouth-Dover-Hochester,  NH . 

Rockmgiiam,  NH 

Strafford,  NH 
Poughkeepsie.  NY „.._ 


Wage 
index 


1.0657 


1.0239 
0.8730 
0.8453 
0.9474 

08408 
0.9098 
1.0559 
1.1628 
09410 


1.0438 
07879 
1.0137 

1.0792 
0.4606 

0.0300 
1.1583 

1.0115 
1.0456 


Colonial  Heights  Oty.  VA 
Dinwio<Jie,  VA 
Goochland,  VA 
Hanover,  VA 
Hennco,  VA 
Hopev^eU  City,  VA 
New  Kent,  VA 
Petersburg  Oty.  VA 
Powhatan,  VA 
Prince  George,  VA 
Richmond  City,  VA 
•Riverstde-San  Bernardino,  CA.. 
Riverside,  CA 
San  Bernardino,  CA 

Roanoke,  VA 

Botetourt  VA 
Roanoke,  VA 
Roanoke  City,  VA 
Salern  City,  VA 

Rochester,  MN 

Olmsted.  MN 

•Rochester,  NY - 

Livingston,  NY 
Monroe.  NY 
Onlano,  NY 
Orleans.  NY 
Wayne,  NY 

Rockioid,  IL 

Boone.  IL 
W!nnet>ago,  IL 

•Sacraciento,  CA 

EkJorado,  CA 
Placer,  CA 
Sacramento,  CA 
Yok),  CA 
Saginaw-Bay  City-Midland,  Ml.. 
Bay.  Ml 
Midland.  Ml 
Saginaw.  Ml 
St.  Ckjud,  MN 


09426 


1.1091 
0.8292 

1.1039 
09719 

0.9291 
1  2244 

10461 
0.8927 
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AooENDuii  B.— Wage  Index  for  Urban 
^EAS— Continued 

(Areas  tti^  Quality  as  Large  Uitian  Areas  Ara 
D  isignated  with  an  Astansk] 


Uftian  area  (c  xistituent  counties  or  county 
equivalents) 


i^onterey,  CA. 


Benton,  t^ 
Shertxime.  MN 
Stearns,  MM 
Si  Joseph.  MD .. 
Buchanan.  UO 
•St  Lou*.  M<WL 
Otnton,  IL 
Jersey.  «. 
Maoison.  id 
Moofoe.  tt 
St.  Oax.  Il| 
FranUm.  MO 
J«Her8on.  IflO 
St 

St.  Louis, 
St  Louis 
Salem.  OR. 
Manon 
Po*.  OR 
Saiinas-Se 
Monterey.  CA 

•Salt  Lake  Oly-Ogdeo.  UT 

Oawis,  UT 
Salt  Lake,  i  !J 
Weoer.  UT 

San  Angeto. '  "X ____ 

Tom  Green ,  TX 

*San  Antonio  TX 

Benar.  TX 
Comal.  TX 
G'ladahjpe  TX 

•San  Otego.  >  iA 

San  Otego,  CA 

•San  Franosx),  CA — — — 

Mann.  CA 

San  Franci  sco.  CA 

San  Mateo .  CA 

•San  Jose.  C  A 

Santa  Qar  i.  CA 

•San  Juan.  FR 

Barcelona.  PR 
Bayoman,  PR 
Canovana».  PR 
Carolina.  ^ 
Catano.  P.  I 
Corozai.  P  ^ 
Dcrado.  PI » 
Faiartlo.  P^ 
Fionda  Pfl 
Guaynato  PR 
Hurnacao.  PR 
Juncos.  PH 
Los  Piadra  s.  PR 
Loiza.  PR 
Luqutlo.  P  R 
Manati.  Pt  I 
Naranjito,  PR 
Rw  Grand  a.  PR 
San  Juan,  PR 
Toa  Alta.  >H 
Toa  Baia.  PR 
Tro»ito  AHo.  PR 
Vega  Att^  PR 
Vega  Bei«.  PR 
Santa  Barbtra-Santa  Maria-Lompoc  CA. 
Santa  Barbara.  CA 

Santa  Croz.iCA 

Sanu  Cn^.  CA 

Santa  Fe.  (^ 

Los  Aiamps.  NM 
Santa  Fe,  NM 

Santa  Ros»Petaiuma.  CA 

Sonoma,  CA 
Sarawta.  f\ 


Irxlex 


0.»«22 
0.9397 


104S5 

1J052 
0.9941 

0.8147 
0.84S0 

1.1945 
1.4517 

1.4661 
0.4991 


AoocNOUM  B.— Wage  Index  for  Urban 
Areas— Continued 

(Areas  ttwi  Quality  as  lmg»  Urban  Areas  Ara 
Ossignaled  wMt  an  Atlahakl 


UrtMMi  wa«  (oonaMjanl  oounHaa  or  county 
•qunralenta) 


Waoa 

index 


Sarasota  FL 
Savannah.  GA. 


Chatham.  GA 

Elfmgham.  GA 
ScrantOfvWilkes  Ban*.  PA ... 

CoJumtxaPA 

Lackawranna.  PA 

Luiama,  PA 

Monro*.  PA 

Wyoming.  PA 
•Seattle.  WA 

King.WA 

Snohomish.  WA 
Sharon,  PA 

Mercer.  PA 
Shetwygan.  Wl 

Sheboygan.  Wl 
ShemfiarvOerason,  TX 

Grayson.  TX 
Shreveport  LA 

Bossier,  LA 

Caddo.  LA 
SwoK  City.  lA-NE 

Woodbury,  lA 

Oalu3ta.NE 
Sioux  Falls,  SO 

Minnenaha.  SD 
South  Bend-MishaiMka.  IN . 

St  Joseph.  IN 
Spokane,  WA 

Spokane.  WA 
Spnngfield.  IL 

Mentfd.IL 

Sangamon,  IL 
Spnf>gtiekl,  MO. 


AooeNDUM  B.— Wage  Index  for  Urban 
AREAS— Continued 

[Areas  that  Qualrty  as  Large  Urt)an  Areas  Ara 
Desit^ied  wlh  an  Astansk] 


I 


1.1779 
1.1829 
09170 

12966 
0.0790 


ChhstMUV  MO 
G.'eene,  MO 

Spnng«ekl.MA 

Hampden,  MA 

Hampshire,  MA 

State  College,  PA.. 

Cenpe.  PA 
Steubenville-Weinoo,  OH-WV 

Jefferson,  OH 

Brooke.  WV 

Hancock,  WV 
Stockton,  CA — 

San  Joaqum.CA 
Syiacuae,  NV 

Madison.  NY 

Onondaga,  NY 

Oswego.  NY 
Taeoma,  WA 

Pierce.  WA 
TaHahaasee,  Fl 

Gadsden,  FL 

Leon.  FL 
*Twnpa-St  Petaratwrg-OeanMter.  FL. 

Hernando,  FL 

Hillsborough.  FL 

Pasco.  FL 

Pinellas.  FL 
Tarre  Haute.  IN 

Oay,  IN 

Vira  IN 
Texarkana-TXTexarkana.  AH 

Millar.  AR 

Bowie,  TX 
Toledo,  OH. 

Fulton.  OH 

Lucas.  OH 

Wood.  OH 
Topeka.KS -.. 

Shawnee.  KS 
TnMiton,  NJ 


0833S 
0J923 

1X1661 

0.9180 
0.8680 
0.9097 
0.9308 

0.8611 

0.8841 
1.0076 
1Xr701 
09304 

0.8089 

0.9632 

0.9910 
04720 

1.1623 
0.9570 

0.9677 
0.9229 

09196 

04766 
08050 
04002 

0.9311 
1.0218 


Utttan  vea  (constiluani  counties  or  county 
equivalents) 


Wage 

index 


Mercer.  NJ 

Tucson,  AZ 

Pmw,  AZ 

Tulsa.  OK _.. — 

Creaks,  OK 
Osage,  OK 
Rogers.  OK 
Tuisa.OK 
Wagoner,  OK 

Tuscaloosa.  Al - 

Tuscaloosa.  AL 

Tyler.  TX - 

Smit^TX 

Utica-Rom*.  NY 

Herkimer,  NY 
Oneida.  NY 

Valieto-Fairfiekl-Napa.  CA 

f4apa.CA 
Solano,  CA 

Vancouver,  WA...._ 

Clark,  WA 

Vx^tona.  TX _ — 

Victoria,  TX 
Vlneland-Milleville-Bndgetoa  NJ- 
Cumttertarx).  NJ 

Visalia  Tulare-Porterville,  CA ~ 

Tulare.  CA 

Waco.  TX 

McLennan.  TX 

•Wash«K)too.  DC-MO-VA — 

Disthct  of  Columbia,  DC 
Calvert.  MO 
Charles.  MO 
Fradenck.MO 
Montgomery,  MO 
Prince  Georges,  MD 
Alexandria  Oty.  VA 
Arttngton,  VA 
Fairfax.  VA 
Fairlax  City.  VA 
Fans  Chureh  Oty.  VA 
Loudoun,  VA 
Manassas  City,  VA 
Manassas  Park  City,  VA 
Prince  William,  VA 
Stafford,  VA 

Waterloo^^edar  Falls,  lA 

Black  Hawk.  lA 
Bremer,  lA 

Wausau,  Wl 

Marathon,  Wl 
West     Palm     Beach-Boca     Raton-Oelray 
Beach.  FL 


0.9626 
0.8540 


0.BS29 
09647 
0.8162 

1.2929 

1.0722 
0.9002 
0.9768 
1.0402 
07822 
10951 


Palm  Beach,  FL 
Wheelvig.  WV-OH 

Belmont  OH 

Mars-haM,  lA/V 

Ohio.  WV 
WkJhita.  KS — — •• 

Butler.  KS 

Harvey,  KS 

Sedgwick.  KS 
Wichita  Falls,  TX 

WicHrtaTX 
Williamsport  PA 

Lycoming.  PA 
Wtlmmgton.  OE-NJ-MO 

New  Castle.  DE 

Cecil,  MO 

SalWTi.NJ 
Wilmington,  NC — 

New  Hanover,  NC 
Worcesler-Fitchbur94.eorT*iister,  MA 

Worcester.  MA 
Yatoma.  WA 


0.8650 

09757 

1.0087 
08098 

0.9818 

04179 
04872 
14879 


04720 

1.0740 

J   14210 
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Addendum  B.— Wage  Index  for  Urban 
Areas — Continued 

(Areas  that  Qualify  as  Large  Urt>an  Areas  Are 
Designated  with  an  Asterisk] 


UttMn  area  (constituent  counties  or  county 
equivalents) 


Yakima,  WA 
York.  PA 

Adams,  PA 

York,  PA 
YoungstowTvWarren,  OH . 

Mahoning,  OH 

Tnjmbull,  OH 
Yuba  City,  CA 

Sutter,  CA 

Yuba,CA 
Yuma,  AZ 


Wage 

index 


0.8981 


0.9675 


14176 


0.8893 


Wage  Index  For  Rural  Areas 


Nonurban  area 


Alabama. 

Alaska 

Ahzona.... 


Wage 

index 


0.7127 
1.3529 
0.8604 


Wage  Index  For  Rural  Areas— 
Continued 


NonurtMn  area 


Arkansas . 

California. 

Colorado.. 

Connecticut.. 

Delaware. 

Florida 

Georgia 

Hawaii 

klaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky.... 
Louisiana... 

Maine 

Mary'arxJ 

Massachusetts.. 

Michigan — 

Minnesota 

Mississippi 

Missouri 

Montana _. 

Netxaska 

(Nevada 


Wage 

index 


0.6973 
1.0151 
0.8416 
1,1916 
0.B580 
0.8738 
0.7770 
09627 
08961 
0  7707 
0.7807 
0.7534 
0.7454 
07800 
0.7391 
08362 
0.8069 
1.1723 
08822 
0.8316 
0.6963 
0.7218 
0.8262 
0.7001 
0.9711 


Wage  Index  For  Rural  Areas— 
Continued 


Nonurt>an  area 


New  Hampshre.. 
New  Jersey  ■  — 


New  York — 

North  Carolina -.. 

l^orth  Dakota 

Oh« -.. 

Okla..jma 

Oregon.. 


Pennsylvania.. 
Puerto  Rw}.... 
Rhode  Island '.. 

South  CaroHna _ 

South  Dakota 

Tennessee 

Texas _...«..... 

Utah — 

Vermont 

Virginia - 

Washington 

West  Virginia „.„ 

Wisconsin., 
Wyomng.. 


Wage 


09555 

08325 
08409 
07886 
07726 
08461 
0.7407 
0.9615 
08621 
04337 

0.7657 
0.7175 
07347 
07596 
0,9052 
0.9617 
07822 
0.9644 
08501 
0.8453 
0.6465 


'  AU  counties  within  the  Stat*  ar*  classified  urban. 


Wage  Index  Values  For  Counties  That  Are  Deemed  Urban-Computed  as  Separate  Urban  Areas 


County 


Limestone.  AL 

MarshaH.  AL 

Charlotta,  FL 

Indian  River,  FL. 

Christian,  IL 

Macoupin,  II 

Mason,  IL 

Clinton,  IN 

Henry.  IN 

Owen.  IN 


Jefferson.  KS 

Allegan,  Ml 

Barry,  Ml 

Cass,  Ml 

Ionia,  Ml 

Lenawee,  Ml 

Shiawassee,  Ml .., 

Tuscola,  Ml , 

Van  Buren,  Ml , 

Ointon,  MO 

Cass,  NE 

Caswell.  NC 

Currituck,  NC 

Harnett,  NC 

Genesee,  NY , 

Columbiana,  OH . 

Moaow,  OH 

Preble,  OH 

Van  Wert,  OH 


Lawrence,  PA _ 

Cherokee,  SC _.... 

Bsdford,  VA 

Frederickstwrg  City.  VA.. 

Isle  of  Wight  VA 

Spotsylvania,  VA. — 

Jefferson,  Wl 

Walworth,  Wl ..„. 

Jefferson.  WV 

Lincoln.  WV 


[FR  Doc.  91-31166  Filed  12-30-91;  8:45  am) 

BHXMO  CODE  4120-01-M 


Urban  areas 


HuntsvUle,  AL 

Huntsvilie,  Al 

Sarasota,  FL — 

Fort  Pierce,  Fl 

Springfiekj,  II 

St  Louis,  MO-IL... 

Peona,  IL 

Lafayette,  IN _ 

Anderson,  IN., 
Bkxxnington,  IN.. 
Topeka,  KS . 


Grand  Rapids,  Ml 

Battle  Creek,  Ml — 

Benton  Hartxx,  Ml 

Lansing-East  Lansing,  Ml.. 

Ann  Arbor,  Ml 

Flint  Ml,. 


Saginaw-Bay  City-Midland,  Ml 

Kalamazoo,  Ml 

Kansas  City,  KS-MO 

Omaha.  NE 

Danville,  VA 

NortolkVA  Beach-Newport  News.  VA . 

Fayertoville.  NC ~ 

Rochester.  NY 

Beaver  County,  PA 

Mansfield,  OH. 


Dayton- Sprmgfjeld,  OH _ - 

Lima,  OH 

Beaver  Cocrty.  PA 

Greenville-Spartanburg,  SC 

Roanoke.  VA 

Washington,  DC-MD-VA 

Norfolk-VA  Beach-Newport  News,  VA . 

Washington,  DC-MD-VA 

Milwaukee,  Wl 

Milwaukee,  Wl 

Washington,  DC-MD-VA 

Charleston,  WV 


Wage 
irxlex 


0.3488 
08488 
09593 
10313 
09202 
0.9397 
0.8717 
08440 
10122 
07848 
0  9311 
09892 

0  9107 
08822 
10120 

1  1073 
1  1347 
10154 
1.1251 
09597 
0  8997 
0  7888 
08523 
0  7888 
0  9594 
09679 
0  8461 
09100 
0  8461 
09679 
08766 
08292 
10961 
08523 
10961 
0  9594 
0.9594 
1,0951 
0,9547 


1991 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservatfon  and 
Renewable  Energy 

10  CFI I  Part  420 

[Doek«t  No.  CE-mi-91-120] 

State  Inergy  Conservation  Program 

AGENCtv:  OfHce  of  Conservation  and 
Renev^able  Energy,  DOR 

i:  Notice  of  proposed  rulemaking 
ic  hearing. 


ACTIO*: 

and 


pibli 


SUMMi  JtY:  The  Department  of  Energy 
(DOE)  proposes  to  amend  the 
regula  ions  for  the  State  Energy 
Consei'vation  Program  (SECP)  to 
incorp  )rate  modifications  to  its  enabling 
legisla  ion  occasioned  by  the  passage  of 
the  St«  te  Energy  Efficiency  Programs 
Improijement  Act  of  1990  (SEEPIA). 
Public  Law  101-440,  which  amended 
title  III  part  D  of  the  Energy  Policy  and 
Conservation  Act  (the  Act)  (42  U.S.C. 
6321  eiseq.).  Changes  required  by 
SEEPIA  include:  Updating  State  energy 
efficiency  goals:  providing  for  a  State 
energ)  emergency  plan;  broadening  the 
range  >f  permissible  elements  of  State 
Energ]  Conservation  Plans  and 
eliminating  the  Supplemental  State 
Energy  Conservation  Plan;  and 
establishing  an  Energy  Technology 
Conmiprcialization  Services  Program. 
DATES  Written  comments  (six  copies] 
on  theiproposed  rule  must  be  received 
no  lafdr  than  February  14, 1992  to  ensure 
their  c  }nsideration.  Two  public  hearings 
are  sc  leduled  to  be  held:  Washington, 
DC.  or  February  4.  and  Dallas,  Texas, 
on  Janjary  29.  Requests  to  speak  at  the 
hearin ;  must  be  received  no  later  than 
Februi  ry  3,  for  Washington,  DC,  and 
Januai  y  27,  for  Dallas,  Texas. 
ADORE  SSES:  All  written  comments  (six 
copies  .  as  well  as  requests  to  speak  at 
the  pu  )lic  hearing,  are  to  be  submitted 
to:  U.S  .  Department  of  Energy,  Office  of 
Conse  -vation  and  Renewable  Energy, 
Hearir  gs  and  Dockets.  CE-90,  room  6B- 
025,  D  icket  Number  CE-RM-91-120, 
1000  Irdependence  Avenue,  SW., 
Wash]  rgton,  DC  20585,  (202)  586-3012. 

The  public  hearings  will  each  begin  at 
8:30  a.  j\.,  and  will  be  held  at  the 
following  locations: 
Dallas ,  Texas:  Earle  Cabel  Federal 

Buil  iing,  1100  Commerce  Street,  Room 

iBli  iA  (1st  Floor) 
Wash  ngton,  DC:  U.S.  Department  of 

Ene  gy,  1000  Independence  Avenue, 

SW ,  Room  lE-245. 

Eac  1  person  to  be  heard  is  requested 
to  brir  g  fifteen  copies  of  his/her 
statement.  In  the  event  any  person 
wishii  g  to  testify  cannot  meet  this 


requirement,  alternative  arrangements 
can  be  made  with  the  Office  of  Hearings 
and  Dockets  in  advance  by  so  indicating 
in  the  letter  or  phone  request  to  make  an 
oral  presentation. 

A  transcript  of  the  hearing,  as  well  as 
other  parts  of  the  record,  will  be 
available  for  inspection  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday  except  Federal  holidays 
at  the  following  address:  DOE  Freedom 
of  Information  Reading  Room,  United 
States  Department  of  Energy,  room  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6020. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  section  III,  "Opportunity 
for  Public  Comment,"  of  this  notice. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Sandra  S.  Monje.  State  Energy  Programs 
Division.  Office  of  Technical  and 
Financial  Assistance,  Department  of 
Energy,  Mail  Stop  CE-522,  5E-052, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-8295. 

Neal  I-  Strauss  or  Vivian  Lewis,  Office 
of  General  Counsel,  Conservation  and 
Regulations,  Mail  Stop  GC-41,  eB-256, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9507. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 
n.  The  Proposal 

III.  Opportunity  for  Public  Comment 

IV.  Review  Under  Executive  Order  12291 

V.  Review  Under  Executive  Order  12612 

VI.  Review  Under  the  Regulatory  Flexibility 

Act 

VII.  Review  Under  the  Paperwork  Reduction 
Act 

VIII.  Review  Under  the  National 
Environmental  Policy  Act 

IX.  Other  Federal  Agencies 

X.  The  Catalog  of  Federal  Domestic 

Assistance 

L  Introduction 

The  enactment  of  the  State  Energy 
Efficiency  Programs  Improvement  Act  of 
1990  (SEEPIA).  Public  Law  101-440,  on 
October  18, 1990,  requires  changes  to  the 
regulations  for  the  State  Energy 
Conservation  Program  (SECP),  which 
are  codified  at  10  CFR  part  420.  With 
this  notice  the  Department  proposes  to 
amend  the  regulations  for  the  SECP  to 
bring  that  program  into  conformance 
with  SEEPIA  and  to  make  several  minor 
technical  corrections  to  the  existing 
regulatory  language. 

The  passage  of  SEEPIA  expands  the 
role  of  the  SECP  by:  broadening  the 
permissible  program  measures  that  may 
be  included  in  the  State  plan; 
eliminating  the  Supplemental  State 


Energy  Conservation  Plan;  and 
establishing  an  Energy  Technology 
Commercialization  Services  Program. 
SEEPIA  also  sets  new  energy  efficiency 
goals  and  provides  for  energy 
emergency  planning  activities. 

II.  The  Proposal 

DOE  is  proposing  to  delete  all 
references  to  "supplemental  plans" 
because  SEEPIA  repealed  section  367  of 
the  Act.  In  addition  DOE  proposes  to 
revise  references  in  S  420.8  to  "ASHRAE 
90-75"  to  reflect  the  updating  of  that 
standard  by  the  Association  of  Heating 
and  Refrigeration  Engineers  (ASHRAE). 
and  to  reference  the  Council  of  Building 
Code  Officials  (CABO)  model  code  that 
provides  design  requirements  for  energy 
improvements  in  new  residential 
buildings. 

Section  420. 1    Purpose  and  Scope 

DOE  proposes  to  revise  this  section 
by  adding  a  new  paragraph  (c)  to  reflect 
the  SEEPIA  requirement  for  States  to 
plan  for  a  goal  of  at  least  a  10  percent 
increase  in  energy  efficiency  from 
calendar  year  1990  to  calendar  year 
2000.  A  State  may  choose  to  establish 
interim  energy  efficiency  goals  as  well. 
This  provision  should  be  interpreted  in 
view  of  explanatory  comments 
contained  in  the  House  Committee 
report  on  SEEPIA,  dated  July  30. 1990: 

The  expired  goal  was  written  in  terms  of 
reducing  total  energy  consumption.  The  new 
goal  contained  in  this  legislation  was  written 
in  terms  of  efficiency,  not  total  consumption. 
Efficiency  in  this  instance  means  energy 
consumed  per  unit  of  state  economic  product. 
This  distinction  is  important  because  it 
allows  states  that  are  growing  to  increase 
their  total  use  of  energy  while  still  improving 
the  efficiency  with  which  they  use  energy.  (H. 
Rept.  No.  646,  lOlst  Cong.,  2nd  Sess.  13  (1990), 
reprinted  in  1990  U.S.  Code  Cong.  &  Admin. 
News  1654). 

Section  420.2    Definitions 

As  noted  above,  DOE  is  proposing  to 
delete  the  definition  of  "supplemental 
plan,"  because  the  requirements  for  such 
a  plan  was  repealed  by  SEEPIA.  DOE 
also  is  proposing  to  delete  the  definition 
of  "ASHRAE  90-75"  and  substitute  the 
definition  of  "ASHRAE/IES  90.1-1989" 
to  reflect  the  fact  that  ASHRAE  has 
updated  its  standard.  Definitions  would 
be  added  for  "institution  of  higher 
education."  "small  business."  "start-up 
business,"  and  "State  economic 
product"  because  these  terms  have  been 
introduced  by  SEEPIA.  A  definition  for 
"commercially  available"  also  would  be 
added  because  questions  concerning  its 
meaning  come  up  from  time  to  time.  The 
term  "energy  conservation  measure" 
would  be  deleted  because  it  is  used  only 
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in  reference  to  "supplemental  plans."  In 
addition,  all  references  to  "Operations 
Office  Manager"  would  be  replaced 
with  "Support  Office  Director,"  to  reflect 
a  recent  DOE  functional  realignment. 

Section  420.3    Financial  Assistance 

DOE  proposes  to  delete  references  to 
supplemental  plans,  which  no  longer 
exist,  and  to  delete  that  portion  of  the 
allocation  formula  (subsection  c)  which 
applies  only  to  supplemental  plans. 

Section  420.4    Annual  State  Plans 

As  required  by  SEEPL\.  DOE  is 
proposing  that  States  give  assurance 
that  Federal  financial  assistance  under 
this  program  will  be  used  to  supplement 
and  not  supplant  State  and  local  funds 
devoted  to  program  activities.  The  intent 
of  this  provision  is  to  increase  the 
amount  of  funds  available  for  the 
program,  not  to  offset  funds  available 
from  other  sources. 

As  mandated  by  SEEPIA.  DOE 
proposes  in  {  420.4(b)(6)  to  require, 
effective  October  1, 1991,  that  a  State 
shall  submit  to  DOE.  as  part  of  its 
annual  State  plan,  an  energy  emergency 
plan  as  a  contingency  against  an  energy 
supply  disruption.  The  submission  of 
such  plan,  while  mandatory,  will  be  for 
informational  purposes  only  and  without 
any  requirement  of  approval  by  DOE. 
DOE  regards  this  statutory  requirement 
as  a  self-implementing  provision,  the 
language  of  which  is  self-explanatory. 
Should  any  questions  arise,  they  will  be 
handled  by  interpretation  on  a  case-by- 
case  basis. 

Section  420.6    Minimum  Criteria  for 
Required  Program  Measures  for  Plans 

As  indicated  earlier,  DOE  proposes  to 
revise  references  to  ASHRAE  90-75  for 
commercial  and  multifamily  high-rise 
buildings  to  reflect  the  most  recent 
version  of  the  standard,  now  designated 
as  ASHRAE/IES  90.1-1969.  and  for 
single-family  and  multifamily  low-rise 
buildings  to  reference  the  CABO  MEC- 
89.  DOE  also  is  proposing,  as  prescribed 
by  SEEPIA,  to  require  that  States 
discuss  in  their  annual  State  plans  what 
procedures  they  have  in  effect  for 
ensuring  coordination  among  various 
local.  State,  and  Federal  programs, 
including  any  program  administered  by 
DOE'S  Office  of  Technical  and  Financial 
Assistance  and  the  Low  Income  Home 
Energy  Assistance  Program 
administered  by  the  Department  of 
Health  and  Human  Ser\'ices. 

Section  420. 7    Optional  Elements  of 
State  Energy  Conservation  Plans 

In  this  section.  DOE  proposes  a 

significant  expansion  of  optional 
program  measures  that  may  ba  included 


in  State  plans  in  addition  to  the  five 
mandatory  measures.  The  expanded  Ust 
of  eligible  measures  is  taken  from  the 
statutory  language  contained  in  SEEPIA 
and  is,  for  the  most  part,  self- 
explanatory.  One  new  optional  program 
measure  is  an  Energy  Technology 
Commercialization  Services  Program. 
which  is  intended  by  Congress  to 
strengthen  State  outreach  programs  to 
aid  small  and  start-up  businesses  by 
fostering  a  broader  application  of 
engineering  principles  and  techniques  to 
energy  technology  products, 
manufacturing,  and  commercial 
production,  as  well  as  greater  assistance 
in  dealing  with  the  Federal  CK)vernment 
on  energy  technology  related  matters. 
Because  a  number  of  States  have 
already  successfully  implemented  such 
programs.  DOE  is  reluctant  to  go  beyond 
those  requirements  imposed  on  States 
by  SEEPIA.  However.  DOE  would 
particularly  like  to  receive  comments  on 
this  section  which  are  informed  by 
actual  State  experience.  States  wishing 
to  explore  setting  up  a  program  of  this 
nature  may  wish  to  contact  DOE's 
Inventions  and  Innovation  Division, 
which  has  had  considerable  experience 
in  the  commercialization  process. 

Section  420. 12    Prohibited  Expenditures 

DOE  proposes  to  revise  this  section  to 
conform  its  language  to  the  provisions  of 
new  S  420.7.  The  "33  percent  limitation" 
on  building  retrofit  and  weatherization 
measures  remains  with  one  exception. 
The  33  percent  limitation  will  not  apply 
in  the  case  of  regular  and  revolving  loan 
programs,  funded  with  petroleum 
violation  escrow  funds,  that  issue  loans 
requiring  repayment  within  10  years  or 
less.  Additionally.  DOE  is  proposing 
correction  of  two  typographical  errors: 
In  S  420.12(c),  removing  the  reference  to 
§  420.12(a)(6)  and  replacing  it  with  the 
corrected  reference,  8  420.12(a)(S);  and 
in  9  420.12(e)(4),  correcting  the  word 
"find"  to  read  "fund." 

ni.  Opportunity  for  Public  Comment 

A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  argxunents 
with  respect  to  the  matters  set  forth  in 
this  notice. 

Comments  (6  copies)  should  be 
identified  on  the  outside  of  the  envelope, 
and  on  the  documents  themselves,  with 
the  designation:  "State  Energy 
Conservation  Program,  Notice  of 
Proposed  Rulemaking,  Docket  Number 
CE-RM-91-120.  Six  copies  should  be 
submitted.  In  the  event  any  person 
wishing  to  submit  a  written  comment 
cannot  provide  six  copies,  alternative 


arrangements  can  be  made  in  advance 
with  the  Hearings  and  Dockets  Office. 
Any  person  submitting  information 
which  that  person  believes  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
two  copies  from  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  shall  make  a 
determination  of  any  such  claim  as  set 
forth  in  10  CFR  1004.11  (53  FR 15601. 
May  3. 1988). 

B.  Public  Hearing  Procedures 

DOE  will  hold  two  public  hearings  on 
this  proposed  rule  on  the  dates  and  at 
the  locations  indicated  in  the 
"ADORCncs"  section  of  this  notice. 

Any  person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  request  for  an  opportunity  to 
make  an  oral  presentation.  Request  to 
speak  at  a  hearing  should  be  addressed 
to  the  Hearings  and  Dockets  Office,  at 
the  address  or  phone  number  indicated 
in  the  "ADDRESSES"  section  of  this 
notice. 

The  person  making  the  request  should 
briefly  describe  his  or  her  interest  in  the 
proceedings  and.  if  appropriate,  state 
why  that  person  is  a  proper 
representative  of  a  group.  The  person 
also  should  provide  a  phone  number 
where  they  may  be  reached  during  the 
day.  Each  person  selected  to  speak  at  a 
public  hearing  will  be  notified.  They 
should  bring  fifteen  copies  of  their 
statement  to  the  hearirig.  In  the  event 
any  person  wishing  to  testify  cannot 
meet  this  requirement,  alternative 
arrangements  can  be  made  in  advance 
with  the  Hearings  and  Dockets  Office  by 
so  indicating  in  the  letter  or  phone  call 
requesting  an  opportunity  to  make  an 
oral  presentation.  ,y 

DOE  reserves  the  right  to  select  ,'** 

persons  to  be  heard  at  the  hearings,  to 
schedule  their  presentations,  and  to 
establish  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited  to  ten 
minutes. 

A  DOE  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing,  but  conducted 
in  accordance  with  5  U.SC.  553.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  registration 
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desk.  The  presiding  officer  will 
detennine  whether  the  question  is 

nt  and  material,  and  whether  the 
imitations  permit  it  to  be  presented 
answer. 

further  procedural  rules  needed 
proper  conduct  of  the  hearing 
announced  by  the  presiding 
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must  cancel  a  hearing,  DOE 
make  every  effort  to  publish  an 
advai  ice  notice  of  such  cancellation  in 
the  Fi  ideral  Register.  Notice  of 
cancE  llation  will  also  be  given  to  all 

scheduled  to  speak  at  the 
hean  ig.  Hearing  dates  may  be  canceled 
event  no  public  testimony  has 
icheduled  in  advance. 
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rv.  R  iview  Under  Executive  Order 
12291 

To(  ay's  regulatory  amendments  were 
revie'  ved  under  Executive  Order  12291. 
DOE  1  is  concluded  that  the  rule  is  not  a 
"maj!  r  rj'e  "  because  it  will  not  result  in: 
(1)  Ai  1  annual  effect  on  the  economy  of 
$100  I  lillion  or  more;  (2]  a  major 
increi  se  in  costs  or  prices  for 
consumers,  individual  industries, 
,  State,  or  local  government 
ies  or  geographical  regions;  or  (3) 
:ant  adverse  effects  on 
tition,  employment,  investment, 
productivity,  innovation,  or  on  the 
of  the  United  States-based 
enterprises  to  compete  in  domestic 
expoi  t  markets.  In  accordance  with  the 
requii  ements  of  the  Executive  Order, 
njotice  has  been  reviewed  by  the 
of  Management  and  Budget. 


this 

Offici  t 

V.  Re  new  Under  Executive  Order  12612 

Ex<  cutive  Order  12612  requires  that 
reguli  itions  be  reviewed  for  any 
subst  intial  direct  effects  on  States,  on 
the  rt  lationship  between  the  national 
govei  iment  and  the  States,  or  on  the 
distri  )ution  of  power  among  various 
levels  of  government.  If  there  are 
suffic  ent  substantial  direct  effects,  the 
Execi  tive  Order  requires  preparation  of 
a  fedi  Talism  assessment  to  be  used  in 
decis  ons  by  senior  policy-makers  in 
prom  ilgating  or  implementing  the 
reguli  tion. 

To(  ay's  regulatory  amendments  will 
not  h  ive  a  substantial  direct  effect  on 
the  tr  iditional  rights  and  prerogatives  of 
State  I  in  relationship  to  the  Federal 
Gove  nment.  Preparation  of  a  federalism 
asses  sment  is  therefore  unnecessary. 

VI.  Rpview 
Flexi 


Under  the  Regulatory 
)ility  Act 


Thi  se  regulations  were  reviewed 
the  Regulatory  Flexibility  Act, 
Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analjjsis  for  any  regulation  that  will 


i:l 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  i.e., 
small  businesses,  small  government 
jurisdictions.  DOE  has  concluded  that 
the  rule  will  affect  most  of  the  State  and 
local  government  operating  State  energy 
conser\'ation  programs.  The  impact  of 
the  amendments  in  this  rule  will  be  to 
provide  even  greater  flexibihty  to  State 
and  local  governments  to  develop  and 
operate  their  respective  programs. 
Therefore,  DOE  certifies  that  there  will 
not  be  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

VII.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are  imposed 
on  the  public  by  today's  rules.  However, 
OMB  approval  on  Energy  Savings 
Report.  CD-62,  has  expired,  and  the 
form  has  been  resubmitted  for  clearance 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501,  et  seq.,  or  implementing 
regulations  at  5  CFR  part  1320. 
Comments  on  the  information  collection 
requirements  contained  in  this  rule 
should  be  submitted  both  to:  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 
Hearings  and  Dockets.  Docket 
Number  CE-RM-91-120,  at  the  address 
given  earlier  in  this  notice;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 
Attention  Ron  Minsk. 

VIII.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  rales  would  not  represent  a 
major  Federal  action  having  a 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321,  et  seq.),  Council  of  Environmental 
Quality  guidelines  (40  CFR  parts  1500- 
1508]  and  DOE  environmental  guidelines 
(10  CFR  part  1021).  Therefore,  no 
environmental  impact  statement  has 
been  prepared. 

IX.  Other  Federal  Agencies 

DOE  has  provided  a  draft  copy  of  this 
notice  to  the  Administrator  of  the 
Environmental  Protection  Agency, 
pursuant  to  section  7  of  the  Federal 
Energy  Administration  Act,  as  amended, 
15  U.S.C.  766.  The  Administrator  had  no 
comment. 


X.  The  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  State  Energy  Conservation 
Program  is  81.041. 

List  of  Subjects  in  10  CFR  Part  420 

Energy  conservation.  Grant 
programs — energy.  Reporting  and 
recordkeeping  requirements,  Technical 
assistance. 

For  the  reasons  set  forth  in  the 
preamble,  DOE  hereby  proposes  to 
amend  chapter  II  of  title  10,  Code  of 
Federal  Regulations,  as  set  forth  below: 

Issued  in  Washington,  DC,  November  5, 
1991. 
J.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

In  10  CFR,  chapter  II,  part  420  is 
amended  as  follows: 

PART  420-STATE  ENERGY 
CONSERVATiON  PROGRAM 

1.  The  authority  citation  for  part  420  is 
revised  to  read  as  follows: 

Authority:  Title  III.  part  D,  as  amended,  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6321  el  seq.);  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.). 

12.  The  table  of  contents  is  revised  to 
read  as  follows: 

Sec 

420.1  Purpose  and  scope. 

420.2  Definitions. 

420.3  Financial  assistance. 

420.4  Annual  State  applications. 

420.5  Review  and  approval  of  annual  State 
applications  end  State  plans. 

420.6  Minimum  criteria  for  required  program 
measures  for  plans. 

420.7  Optional  elements  of  State  energy 
conservation  plans. 

420.8  Extensions  for  compliance  with 
required  program  measures. 

420.9  Administrative  review. 

420.10  Technical  assistance. 

420.11  Reports. 

420.12  Prohibited  expenditures. 

420.13  Administration  of  financial  assistance. 

3.  Section  420.1  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  420.1    Purpose  and  scope. 

(a)  This  part  prescribes  requirements 
for  program  measures  included  in  plans 
and  guidelines  for  the  development, 
modification,  and  funding  of  plans.  It  is 
the  purpose  of  this  part  to  promote  the 
conservation  of  energy  and  to  reduce 
the  rate  of  growth  of  energy  demand 
through  the  development  and 
implementation  of  a  comprehensive 
State  energy  conservation  program  and 
the  provision  of  Federal  financial  and 
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technical  assistance  to  States  in  support 
of  such  program.  i, 

•       *       •       •       • 

(c)  Each  State  energy  conservation 
plan  with  respect  to  which  assistance  is 
made  available  under  this  part  on  or 
after  October  1, 1991,  shall  contain  a 
goal,  consisting  of  an  improvement  of  10 
percent  or  more  in  the  efficiency  of  use 
of  energy  in  the  State  concerned  in  the 
calendar  year  2000,  as  compared  to  the 
calendar  year  1990,  and  may  contain 
interim  goals. 

9420.2    (Amended! 

4.  Section  420.2  is  amended  by  (a) 
removing  the  definitions  for  "ASHRAE 
90-75,"  "Energy  conservation  measure." 
"Operations  Office  Manager,"  and 
"Supplemental  plan;"  and  by  (b)  adding 
the  definiUons  of  "ASHRAE/IES  90.1- 
1989."  "CABO  MEC-89,"  "conunercially 
available,"  "institution  of  higher 
education,"  "small  business,"  "start-up 
business,"  "State  economic  product" 
and  "Support  Office  Director"  to  read  as 
follows: 

I420J   DeflnMoM. 


ASHRAE/IES  90.1-1989  means  the 
building  design  standard  published  in 
December  1989  by  the  American  Society 
of  Heating,  Refrigeration,  and  Air- 
Conditioning  Engineers.  Incorporated, 
titled  "Energy  Efficient  Design  of  New 
Building  Except  Low-Rise  Residential 
Buildings." 
•        •        •        •        * 

CABO  MEC-89  means  the  model 
building  code  published  in  1989  by  the 
Council  of  American  Building  Officials, 
titled  "CABO  Model  Energy  Code/1989." 

Commercially  available  means 
available  for  purchase  by  the  general 
public  or  target  audience  in  the  State. 

Institution  of  higher  education  has  the 
same  meaning  as  such  term  is  defined  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)). 
«        •        •        •        • 

Small  business  means  a  private  firm 
that  does  not  exceed  the  numerical  size 
standard  promulgated  by  the  Small 
Business  Administration  under  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632)  for  the  Standard  Industrial 
Classification  (SIC)  codes  designated  by 
the  Secretary  of  Energy. 

Start-up  business  means  a  small 
business  which  has  been  in  existence 
for  5  years  or  less. 

State  economic  product  means  State 
gross  national  product  (GNP). 

Suppport  Office  Director  means  the 
director  of  a  DOE  Field  Support  Office 


with  responsibility  for  grant 
administration  or  any  official  to  whom 
that  function  may  be  redelegated. 

M  42a3. 420.4, 420.5. 420.«,  420.9.  and 
420.11    [Amended] 

5.  In  85  420.3,  420.4.  420.5.  420.8.  420.9. 
and  420.11  the  words  "Operations  Office 
Manager"  are  changed  to  read  "Support 
Office  Director"  in  the  following  places: 
8  420.3(a);  8  420.4  (a),  and  (c)  (2  times); 
8  420.5  (a)  (3  times),  and  (b)  (2  times): 
8  420.8;  8  420.9  (b)  (2  times),  and  (f);  and 
8  420.11  (introductory  paragraph). 

6. 10  CFR  420.3  is  amended  by 
removing  paragraph  (c),  redesignating 
paragraph  (d).  (e),  and  (f)  as  paragraphs 
(c).  (d).  and  (e),  and  revising  paragraphs 
(a),  and  newly  redesignated  paragraphs 
(c).  and  (e)  to  read  as  follows: 

(420.3   Financial  asaiatance. 

(a)  The  Support  Office  Director  shall 
provide  financial  assistance  to  each 
State  having  an  approved  annual 
application  from  funds  available  for  any 
fiscal  year  to  develop,  modify,  or 
implement  a  plan. 

•  •       •       •       * 

(c)  The  budget  period  covered  by  the 
financial  assistance  provided  to  a  State 
according  to  (  420.3(b)  will  be  set  by  the 
State  within  parameters  established  by 

DOE. 

•  •        •        •        • 

(e)  Subawards  which  are  included  in  a 
State's  approved  SECP  plan  are 
authorized  under  this  part. 

7.  Section  420.4  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b).  paragraphs  (b)(2)(iv),  and 
(b)(3).  and  by  adding  paragraphs  (b)(5), 
(b)(6)  and  (b)(7)  to  read  as  follows: 

{420.4    Annual  Stata  appHcatlona. 

•  «        •        •        • 

(b)  An  application  shall  include  with 
respect  to  a  plan: 
***** 

(2)  *  *  • 
(iv)  An  explanation  of  how  the 

minimum  criteria  for  required  program 

measures  prescribed  in  8  420.6  shall  be 

satisfied. 

(3)  A  detailed  description  of  the 
increase  or  decrease  in  environmental 
residuals  expected  from  implementation 
of  a  plan  defined  insofar  as  possible 
through  the  use  of  information  to  be 
provided  by  DOE.  and  an  indication  of 
how  these  environmental  factors  were 
considered  in  the  selection  of  program 

measures. 
***** 

(5)  Each  State  receiving  Federal 
financial  assistance  pursuant  to  this 
section  shall  provide  reasonable 
assurance  to  DOE  that  it  has  established 
policies  and  procedures  designed  to 


assure  that  Federal  financial  assistance 
under  this  part  and  under  10  CFR  part 
455  will  be  used  to  supplement,  and  not 
to  supplant.  Stale  and  local  funds,  and 
to  the  extent  practicable,  to  increase  the 
amount  of  such  funds  that  otherwise 
would  be  available,  in  the  absence  of 
such  Federal  financial  assistance,  for 
those  programs  set  forth  in  the  State 
energy  conservation  plan  approved 
pursuant  to  this  part. 

(6)  Effective  October  1. 1991,  to  be 
eligible  for  Federal  financial  assistance 
pursuant  to  this  section,  a  State  shall 
submit  to  DOE.  as  a  supplement  to  its 
energy  conservation  plan,  an  energy 
emergency  plan  for  an  energy  supply 
disruption,  as  designed  by  the  State 
consistent  with  applicable  Federal  and 
State  law.  The  contingency  plan 
provided  for  by  the  program  shall 
include  an  implementation  strategy  or 
strategies  (including  regional 
coordination)  for  dealing  with  energy 
emergencies.  The  submission  of  such 
plan  shall  be  for  informational  purposes 

only  and  without  any  requirement  of 

approval  of  DOE 
(7)  Federal  financial  assistance  made 

available  under  this  part  to  a  State  may 

be  used  to  develop  an  energy  emergency 

plan  for  dealing  with  energy 

emergencies  referred  to  in  paragraph 

{b)(6)  of  this  section. 
8.  Section  420.6  is  amended  by 

revising  paragraphs  (a)(3),  (d)(3)  and 

(d)(4),  and  by  adding  paragraph  (f),  to 

read  as  follows: 

8420.6    Minimum  critaria  for  required 
program  meaeurea  for  plans. 


(a)  *  •  * 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  the  relevant 
provisions  of  ASHRAE/IES  90.1-1989: 
and 

(d)  •  •  • 

(3)  For  all  new  commercial  and 
multifamily  high-rise  buildings,  be  no 
less  stringent  than  ASHRAE/IES  90.1- 
1989; 

(4)  For  all  new  single-family  and 
multifamily  low-rise  residential 
buildings,  be  no  less  stringent  than 
CABO  MEC-1989: 
***** 

(f)  Procedures  must  exist  for  ensuring 
effective  coordination  among  various 
local.  State,  and  Federal  energy 
conservation  programs  within  the  State, 
including  any  program  administered 
within  the  Office  of  Technical  and 
Financial  Assistance  of  the  Department 
of  Energy  and  the  Low  Income  Home 
Energy  Assistance  Program 
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adausktercd  by  tke  Departawnt  <tf 
HeaU)  aa^  Hunan  Services. 

9.  S^Ktioa  420.7  ia  revised  to  ttad  m 
followf: 

{  420.71  Opftonal  ttttntntt  of  Ststc  WMigy 


UMI 


(a  J  dther  appropriate  measures  ar 
progra  ns  to  conserve  and  to  promote 
efficiei  icy  in  the  use  of  energy  may  be 
includiid  in  the  State  pFan.  These 
measu'es  or  programs  may  include,  but 
are  nol  hmited  to,  the  fcilowing: 

PI  P  ttgrama  of  public  education  to 
promo«  energy  conservation; 

(2)  Program*  to  increase 
transpertation  energy  effkriency, 
inclutlfcf  programs  t«  accelerate  the  use 
of  aha  MTtive  transportafioo  fuets  for 
State  ( lovemment  vehicles,  fleet 
vehicii^s,  taxis,  mas*  transit,  and 
privatt^Fy  owned  v«»hicl<?s; 

(3}  P  ■o-'rams  for  fkiancing  energy 
efHciei  cy  and  renewable  energy  capital 
inveiti  leiits,  pro|ect»,  and  programa— 

(i)  V  hich  may  iaciude  toaa  program* 
and  pe  rformance  contracting  iR-ogianM 
for  lew  iragifsg  of  addttionat  public  and 
private  sector  funds,  and  programa 
which  lUew  rebates,  p^nts,  or  olher 
inccnti  res  lor  the  ptarhase  and 
iRstailt  itien  of  eii^lc  encfgy  effiaeacy 
and  rei  lewabie  eacfgy  ineastires;  or 

(ii)  fa  I  additioR  to  or  in  lieu  of 
prograi  ns  described  is  para^^pk 
(a](3)(i  oi  tina  section,  nvbieh  atay  be 
used  i4  canacctioB  with  public  or 
nonprc^t  buikhaga  owned  and  operated 
by  a  S<  ate.  a  politicaf  subdiviatoa  el  a 
State  or  an  agency  or  instrumentahty  of 
a  Statft  or  •»  ovgannation  exenpt  frmn 
taxaticni  under  section  5(nfe)f9)  of  A« 
Internal  Revenue  Code  of  1986; 

(4)  PJtJgrams  for  encouraging  and  for 
carrying  out  eacr^  auidila  wkk  reapec* 
to  building*  aiid  iAduadia)  fiifititiea 
(inchtdNis  iadostriai  preceMCs)  wittaa 
the  Stalte; 

(5)  Programs  to  promote  the  adoption 
of  intetrated  energy  plans  which 
provide  for 

(i)  Pfnodie  ^ranation  of  a  State's 
enei  gj^  secoa^  avanafife  enci'gy 
resowrtes  finefadmf  greater  energy 
efficie^y),  and  energy  costs,  and 

(ii)  iMisation  ol  adequate  and 
reliable  encfgy  tup^ica,  inckdiiiff 
greater  eaergy  efficiency,  thai  aieet 
applicable  safety,  environmenlal,  and 
policy  requirements  at  the  lowest  cost; 

(ft)  Pfogranw  to  promote  energy 
efTiciea^  in  reaidential  honstng.  such 
as: 

(i)  Pfograns  for  development  and 
promotion  of  energy  efficiency  rating 
systema  for  newly  constructed  hoasing 
and  ej^iag  houeii^  so  that  consuBeca 
MD  compare  the  energy  efficiency  of 
different  housing  and 


(ii)  Programs  for  the  a<kiptioa  ei 
incentives  lor  bwiders.  utiUties%  aod 
mortgage  teadera  to  build,  service,  or 
finance  energy  efficient  housing; 

(7)  ftggiaiiw  to  ident^  nnfavor 
deceptive  acts  or  practices  which  rdate 
to  tke  impteaieolation  of  energy 
efficiency  Bwasores  and  renewable 
resource  enesgy  ssessures  and  to 
eddcaife  ooMMMfs  GODceraing  such  acts 
or  practice* 

(8)  Pwgvaraa  to  modify  pattana  of 
emia^f  caasumption  so  aa  to  reduce 
peak  dextands  for  energy  aad  improve 
the  efficiency  of  ener^  supply  systems, 
inchKiiag  eiccthcity  supply  systems; 

\0i  Ptograaia  to  proaotc  energy 
effideacy  as  an  mtegral  component  of 
economic  development  planning 
conducted  by  State,  local,  or  other 
governmental  entities  or  by  energy 
utilities;  and 

flO}  hi  accordance  with  paragraph  (b) 
of  this  section,  programs  to  implement 
the  Energy  TeehBoTogy 
Commerdalization  Services  Program. 

(b)  Thta  9«:tion  prescribes 
requirements  for  establishing  State4evel 
Energy  Technology  Commercialization 
Serricea  Programs  as  ni  ofi^amai 
eleswat  of  9»te  pkms. 

(1)  The  prapoBis  to  imipkment  tia 
fua^isBS  «f  t^  Eaergy  Technology 
Commercialization  Services  Program 
shall: 

^  Aid  snail  aad  start- wp  businesses 
In  discovoii^  asefel  aad  practical 
information  relating  to  sanaaisrtariBg 
and  comaam^  ptoductiaa  tcrhniyips 
and  costs  sBiodatad  writlh  i 


^}  Btwauragtt  Ao  applkatiop  ti  ndk 
inf ormaiiaa  ia  ofder  to  aahro  cncflgjr 
technology  product  development  and 
manufactafhig  piuUeuis, 

(iii)  Establish  an  Energy  Technology 
CoanaeicialisatioB  S«vic*s  Pimtiim 
affiliated  with  an  existinf  oitHy  n  cods 
State; 

(iv)  Coordinate  engineers  and 
manufatlMtis  t»  m4  smatt  and  alartap 

pniMias  aad  InfvoviDg  tlR  cost 
effectiveness  of  methods  for 
manufactarkig  new  enogy  trrhitnlogies; 

(t)  Assist  SM^  and  stert-gp 
bosiaaascs  ia  preparing  dte  tKknkal 
portions  ti  psopoaale  seeking  finaaciat 
assistanco  iw  new  enegy  tcdmology 
connnaiciahxatiMK  aad 

(vi)  FadUtate  coetract  research 
■between  university  facakty  and  students 
and  small  start-up  businesses  in  order  to 
improve  energy  technology  product 
development  and  independent  quality 
control  testing. 

(2)  Each  State  Energy  Technology 
Comoaercialization  Services  Program 
shall  develop  and  raaintaia  a  data  base 


(^  aagiaeeriag  aad  scientific  experts  in 
energy  technologies  and  product 
commercialization  interested  in 
participating  in  the  service.  Suck  data 
base  shall,  at  a  miaimum.  include 
faculty  of  institutions  of  hi^er 
education,  retired  maoufacturiag 
experts,  and  National  Laboratory 
personneL 

(3)  The  services  provided  by  the 
Eniergy  Technology  Conuaercialization 
Services  Program  established  under  this 
part  shall  be  available  to  any  small  or 
start-up  business.  Such  service  programs 
shall  charge  fees  which  are  affordable  to 
a  party  eligible  for  assistance,  which 
shall  be  detemuned  by  examining 
factors,  including  the  following:  the 
costs  of  the  services  received;  the  need 
of  the  recipient  for  the  servicer,  and  the 
ability  of  the  recipiefit  to  pay  for  the 
services^ 

10,  Section  421X11  is  amended  by 
revising  paragn^  (a)  to  read  aa 
foUowsc 

9420.11    Reports. 


(a)  A  quarterly  program  performance 
report  and  a  quarterly  financial  status 
report  Tha  lepotts  sfaaH  contan  suck 
infocBMlion  aa  the  Secretary  may 
pissuibs  in  order  to  monitor  effectively 
the  imptsmealation  of  a  piaa.  The 
reports  shall  b«  suboritted  witkin  30 
day*  Mlown^  Aa  end  el  each  ealendat 
year^narter. 

•  •       •       •       • 

11.  Section  420.12  is  amended  by 
revising  paragrapfce  f»X*).  f«KH  Wl  W- 
(e)fl)l  feKlJl  feJMJl  fe-KSl  and  mn 
reawwng  posagraph  l!e)ftljfm%  and 
redesignating  paraysphs  te)(6|  (iv)  titi 
(v),  as  (e)(6)  (iii)  and  (iv)  to  read  as 
follows: 

•  •       •       •       • 

(4)  To  subsidize  utility  rate 
JsHMinstfatioHB  or  State  tax  credits  for 
energy  conservation  or  load 
manogeinent; 

(5)  To  purchase  equipment  to  conduct 
research,  development,  or 
deaonsfratiaa  of  coiiaervati<m 
teckni^nes  and  tecknetogies  ne« 
commerddly  avaSable. 

(c)  Demonstrations  of  commercially 
available  conservation  techniques  and 
tedmolo^es  are  permitted,  and  are  not 
subject  to  the  prohibitions  of  9  42(X12(a) 
(1)  and  (5).  or  to  the  limitation  on 
equipmoit  purchases  of  1 420.12(bl. 

(e)  A  State  awy  use  fiwds  under  this 
part  to  promote  ^  porckase  and 
installation  of  aqaijBnfnt  and  matesiala 


for  energy  conservation  building 
retrofits  or  weatherization  subject  to  the 
following  terms  and  conditions: 

(1)  Such  use  must  be  included  in  the 
State's  approved  plan  and,  if  funded  by 
petroleum  violation  escrow  funds,  must 
be  consistent  with  any  judicial  or 
administrative  terms  and  conditions 
imposed  upon  State  use  of  such  funds; 

(2)  A  State  may  use  for  these  purooses 
no  more  than  33  percent  of  all  funds 
allocated  by  the  State  to  SECP  in  a  given 
year,  regardless  of  source,  except  that 
this  limitation  shall  not  include  regular 
and  revolving  loan  programs  funded 
with  petroleum  violation  escrow  funds 
in  which  loans  issued  through  such 
programs  require  repayment  of  principal 


and  interest  within  10  years  or  less. 
Loan  documents  shall  ensure  repayment 
and  shall  not  include  provisions  of  loan 
forgiveness. 

(4)  Funds  must  be  used  to  supplement 
and  no  funds  may  be  used  to  supplant 
energy  conservation  building  retrofits  or 
weatherization  activities  under  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons.  42  U.S.C.  8881  et 
seq.,  or  the  Institutional  Conservation 
Program,  42  U.S.C.  6371  et  seq.,  nor  to 
fund  operation  and  maintenance 
activities  in  any  building  which  is 
eligible  for  assistance  under  the 
Institutional  Conservation  Program; 


(5)  Subject  to  paragraph  (e)(6)  of  this 
section,  a  State  may  use  a  variety  of 
financial  incentives  to  fund  purchases 
and  installation  of  materials  and 
equipment  under  this  paragraph 
including,  but  not  limited  to.  regular 
loans,  revolving  loans,  loan  buy-downs, 
performance  contracting,  rebates,  and 
grants. 
•        •        •        •        * 

(7)  A  State  may  use  loan  repayments, 
including  any  interest  (or  fees),  only  for 
activities  which  are  included  in  the 
State's  approved  SECP  plan. 
[FR  Doc.  91-31169  Filed  12-30-fll;  Mb  am) 
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LIST  OF  PUBLIC  LAWS 

Note:  The  List  of  Public  Laws 
fof  the  first  session  of  the 
102d  Congress  has  been 
completed  and  will  be 
resumed  when  bil!s  are 
enacted  into  public  law  during 
the  second  session  of  the 
102d  Congress,  which 
convenes  on  January  3.  1992. 
A  cumulative  list  of  Public 
Laws  for  the  first  session  will 
be  published  in  Part  II  of  the 
Federal  Register  on  January 
2,  1992. 

The  List  of  Public  Laws  may 
be  used  in  conjunction  with 


"PLUS"  (Public  Laws  Update 
Service)  on  202-523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 
Last  List  January  2, 1992 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1,  1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(<ZFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Ftederal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 

Ordar  ProcMaing  Coda: 

*  6788 

D  YES.  please  send  me  the  following:  ^^  ^^  ^^^  ,^^„  ^202)  5U-2250 


Chary*  your  ord9r. 
IttEatyl 


k.  ^  J 


WSHM 


.copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00020-7  at  $12.00  each. 
_copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00038-0  at  $1.50  each. 


The  total  cost  of  my  order  is  $ 


postage  and  handling  and  are  subject  to  change. 


International  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 
(Additional  address/attention  line) 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

Q  Check  Payable  to  the  Superintendent  of  Documents 
CD  GPO  Deposit  Account        I    I    I    I    III    l~l    I 
r~l  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(U'Wl 


(Purchase  Order  No.)  ^^   ^ 

May  wc  make  your  name/additst  available  to  other  mailen?  LJ   U 


Mail  To:    New  Orders.  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsbut]gh.  R\  15250-7954 


icrofiche  Editions  Available... 


Fedfral  Register 


The  f^eral  Register  is  published  daily  in 
24x  rHicrofiche  format  and  mailed  to 
sut>sOnbers  the  following  day  via  first 
class  mail  As  part  of  a  microfiche 
Fedeital  Register  subscription,  the  LSA 
(List  ^  CFR  Sections  Affected)  and  the 
Cumt  lative  Federal  Register  Index  are 
maile  1  monthly. 

Cod(  t  ai  Federal  Regulations 

The  C  ode  of  Federal  Regulations, 
comp  ising  approximately  1 96  volumes 
and  n  rvised  at  least  once  a  year  on  a 
quarti  fty  basis,  is  published  in  24x 
micro  iche  format  arvJ  the  current 
year's  volumes  are  mailed  to 
siibsc  fibers  as  issued 


Mia  i^che  Subscription  Prices: 
Federal  Register: 


--■  '."^■•.uX'-''  ""    "  " 


One 
Six 


]  ear:  $195 
nionths.  $9750 


Codf  of  Federal  Regolatioiis: 

Curr^it  year  (as  issued):  $188 


Superiatcndait  of  Documents  SubscriptJons  Order  Form 


*(M2 


D 


1.  Tl  e  tout  cost  of  my  order  is  $_ 


L 


YES, 


CiMrye  jrouronfor. 

Chwg*  ordan  may  b*  Mttptionad  10  aw  QPO  otdw 
dnk  •  aOS)  70-3238  kcm  t:^  •.m.  lo  4:00  p.m. 


please  send  me  the  follow,  ing  indicated  subscriptiofis: 
241  WCaORCME  FORMAT: 


.Go«t  o(  Fsdsral  RsguMloiw: 


.OrwyMTlISS 
.CwranlyMnSiaS 


.Sn  months:  197  JO 


Inlenuiionl  oMomen  piease  «M  25%. 
Type  or  riiat 


(C  Dmpaiiy  or  personal  name) 


(i^  dditional  address/attention  line) 


(S  net  address) 


All  prices  include  regular  domestic  postage  and  hamttiiig  and  are  subject  to  cliaage. 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendem  of  Documents 
n  GPO  Deposit  Account         I    I    I    I    I    I    I    hF] 
O  VISA  or  MasterCard  Account 

II I  I  I  I  I  i"rm 


(C  ity,  SiaK,  ZIP  Code) 


(Credit  card  oipiraiioii  date) 


Thank  jmi  for  your  oHer! 


(I  aytime  phone  including  aiea  code) 


(Signature) 
4.  Mail  Te:  SapenaieadeiM  of  DocumeiMs,  GovemmeM  Printing  Office,  Washingtoa,  D.C.  20402-9371 


(Rev.  2/9t9 


Public  Laws 


102d  Congress,  2nd  Ssssion,  1992 


Pamphlet  prints  of  public  laws,  otten  referred  to  as  slip  laws,  are  the  Initial  P"f>»c^;f " SL'S^f  S' 
SS  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
'SSsffvl  STr^Sferences  appear  on  each  law.  Subscription^.vic«  Includes  all  pubhc  laws, 
is^ed  irregulariy  upon  enactment,  for  the  I02d  Congress,  2nd  Session.  1992. 

individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-S2r?ricw  ?S.  STReader  Aids  Section  STthe  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 

[H  YES,  enter  my  subscription(s)  as  follows: 

subscriptions  to  PUBUC  LAWS  for  the  102d  Congress,  2nd  Session.  1992  for  $119  per  subscription 


Orttf  PiuBiwIng  Codt 

*  6216 


L  ^  J 


fcLa 


Charye  your  order. 
IftEuyl 
Tb  fax  your  orders  (202)  512-2233 


The  total  cost  of  ray  order  is  $. 


_  __ _^ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Piyment: 

n  Check  fto^ble  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/anention  line) 


-D 


n  VISA  or  MasterCard  Account 


(Street  address) 


(City,  State,  ZIP  Code) 


(Credit  card  etpiratioii  dale) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Older  No.)  ■  ^^  ^^ 

M«y«c  make  TOUT  niiic/«ldrMiaTiihbiet»otiMmilcn?U  U 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(W2) 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1373-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Vblume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


♦6902 

Picas* 

Prices 


m'/^iM 


Inforniation  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  2S%. 


Qiy. 


(Comf  uy  or  personal  name) 


(Street 


(City, 

( 


Superintendent  of  Documents  Poblkations  Order  Form 

CfUMM  four  on/M 

Type  or  Print  (Form  is  aligned  for  typewriter  use.)  •^bajmr  m4m  md  iBqiriria-(2«l)  IB-1529 

include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 


Stock  Number 


02I-602-0(X)01-9 


Title 


Catalog-BestselKng  Govenunent  Books 


Price 
Each 


FREE 


Ibtal  for  Publications 


Total 
Price 


FREE 


(Please  type  or  print) 


(Addit  ooai  address/tttention  line) 


address) 


Please  Choose  Method  of  Payment: 

n  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        DZnUZO'D 
Lj  visa  or  MasterCard  Account 


State,  ZIP  Code) 
) 


(Daytilne  phone  including  area  code) 

Mail  To:  Superintendent  of  Documents 
Ckwemment  Printing  Office 
Washii^ton,  DC  20402-9325 


III      1  1  1  1  M      1  1  1  1  1      1      1 

Thank  you  for  your  order! 

flMl-«1 

(Credit  card  expiration  date) 

1991 
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Save  this  issue  for  Titles 
28-41  (Annuai) 

Title  1-16 

Changes  January  2,  1991 
through  June  28,  1991 

Title  17-27 

Changes  April  1,  1991 
through  June  28,  1991 

Title  28-41 

Changes  July  2,  1 990 
through  June  28,  1991 

Title  42-50 

Changes  October  1 ,  1 990 
through  June  28,  1991 

Parallel  Table  of 
Authorities  and  Rules 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27-as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfoc*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Amended 12345.  Beldfoca  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volimie  number  (i.e.  56 
FR  for  1991)  and  the  page  number.  Example:  24727  cite  as  56  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Pour  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1991. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
niunber,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  compl«t*  CFR  Mt) 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  LSA.  The  LSAw«s  Prepared  uMer  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  O^'ce  are  wel- 
comed Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  Office  of  the 
?eSSter  National  Archives  and  Records  Administration.  Washington. 

DC  20408. 


Title  Price  Revision 

1.  2  (2  Reserved) $12.00    Jan.  1 

3  (1989  Compilation  Parts  100  to  102) 14.00    Jan.  1 


15.00  ^ Jan 

(Parts  1-699) 17.00  Jan 

(Parts  700-1199) 13.00  Jan.  1 

(Parts  1200-End).  6  (6  Reserved) 18.00  Jan.  1 

(Parts  0-26) 15.00  Jan. 


(Parts  27-45) 12.00 

(Parts  46-51) 17.00 

(Part  52) 24.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

(Parts  400-699) 20.00 

(Parts  700-899) 19.00 

(Parts  900-999) 28.00 

(Parts  1000-1059) 17.00 

(Parts  1060-1 1 19) 12.00 

(Parts  1120-1199) 10.00 

(Parts  1200-1499) 18.00 

(Parts  1500-1899) 12.00 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) ., 22.00 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan.  1 

Jan.  1 

Jan 

Jan 

Jan 


(Parts  1950-1999) 25.00  

(Parts  2000-End) 10.00  

8 14.00  Jan. 

9  (Parts  1-199) „..  21.00  Jan. 

(Part  200-End) 18.00  „ Jan. 

10  (Parts  0-50) 21.00  Jan. 

(Parts  51-199) 17.00  Jan. 

(Parts  200-399) 13.00  'Jan. 

(Parts  400-499) 20.00  Jan. 

(Part  500-End) 27.00  Jan.  1 

11 12.00  Jan.  1 

12  (Parts  1-199) 13.00  Jan.  1 

(Parts  200-219) .'. 12.00 Jan.  1 

(Parts  220-299) 21.00  Jan. 

(Parts  300-499) 17.00  Jan. 

(Parts  500-599) 17.00  Jan. 

(Part  600-End) ^9.00  Jan. 

13 ;... 24.00  ; Jan. 

14  (Parts  1-59) 25.00  Jan. 

(Parts  60-139) 21.00  Jan. 

(Parts  140-199) 10.00  Jan.  1 

(Parts  200-1 199) 20.00  , Jan 

(Part  1200-End)...... 13.00  Jan 

15  (Parts  0-299) 12.00  Jan 


(Parts  300-799) 22.00  Jan 

(Part  800-End) 15.00  Jan.  1 

16  (Parts  0-149) 5.50  Jan.  1 

(Parts  150-999) 14.00  Jan.  1 

(Part  1000-End) 19.00  Jan.  1 

17  (Parts  1-199) 15.00  April  1 

(Parts  200-239) 16.00  April  1 

(Part  240-End) 23.00  April  1 

Footnotes  at  end  of  table. 


Date 
,  1991 
.1991 
.1991 
.  1991 
.1991 
.  1991 
.  1991 
.1991 
.  1991 
.  1991 
.1991 
.  1991 
.1991 
.1991 
.  1991 
.1991 
.  1991 
.1991 
.1991 
.1991 
,  1991 
.  1991 
.  1991 
.  1991 
.  1991 
,  1991 
.1991 
.1991 
.  1991 
.1991 
.1987 
,  1991 
.  1991 
.  1991 
.1991 
.1991 
.1991 
.  1991 
,  1991 
.  1991 
.  1991 
.  1991 
.  1991 
.  1991 
.11991 
.  1991 
.  1991 
.1991 
.  1991 
.  1991 
.  1991 
.1991 
.1991 
.  1991 
.1990 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  cempleta  CFR  set) 

j^llg  Price  Revision  Date 

18  (Parts  1-149) $15-00     April  1.  1991 

(Parts  150-279) 16.00     Apr    1.  1990 

(Parts  280-399) 13-00     April  1.  1991 

(Part  400-End) 

19  (Parts  1-199) 

(Part  200-End) 

20  (Parts  1-399) 

(Parts  400-499) 

(Part  500-End) 28.00 

21  (Parts  1-99) 12-00 


(Comprising  a  cemploto  CFR  sot) 


(Parts  100-169) 
(Parts  170-199) 
(Parts  200-299) 
(Parts  300-499) 

(Parts  500-599) 21.00 

(Parts  600-799)... 
(Parts  800-1299). 
(Part  1300-End) . 


9.50     April  1.  1991 

28.00     April  1.  1990 

9.50    April  1.  1991 

16.00 April  1.  1991 

25.00     April  1.  1991 

April  1,  1990 

April  1.  1991 

15.00     April  1.  1990 

17  00      April  1.  1990 

5.50     April  1,  1990 

29  00     April  1,  1990 


April  1.  1990 

8  GO April  1,  1990 

18.00     April  1.  1990 

7  50        April  1,  1991 

22  (Parts  1-299) 25.00 April  1.  1991 

(Part  300-End) 18.00    AprU  1.  1990 

90                                                                      ..  17.00     April  1,  1990 

2?  (^^^o:i^:::::::::::::::::::::::::"::::::: ••  20.00 Apru  1. 1990 

(Parts  200-499) 27.00     Apr      .  199 

(Parts  500-699) 13.00     AprU    .  1991 

(Parts  700-1699) 24.00     -;  Apr    1.  1990 

(Part  1700-End) 13.00     -f'Apr    1.  1990 

25  ...  25.00     April  1,  1990 

26  (P^r§Vl'0-i^L60)::ZZZ 17.00     Apnl  1.  1991 

(i§  1.61-1.169) 28.00     Apra  J.  1990 

(§§  1.170-1.300) 18.00 AprU  1.  1990 

(§8  1.301-1.400) 17-00     -Apn  1.  1990 

(51  1.401-1,500) 30.00     Apr    1.  1991 

(§§  1.501-1.640) 16.00     -;  Apr    1.  1991 

(§§  1.641-1.850) 19-00     -^'Apr    1.  1990 

(§§  1.851-1.907) 20.00     Apn   1.  1990 

(§§  1.908-1.1000) 22.00     -;  Apri   1.  1990 

(5§  1.1001-1.1400) 18.00     -VApri  1.  1990 

(§§  1.1401-End) 24.00     April  1.  1990 

(Parts  2-29) 

(Parts  30-39) 14-00 

(Parts  40-49) 13-00 

(Parts  50-299).. 
(Parts  300-499) 
(Parts  500-599) 
(Part  600-End) 

27  (Parts  1-199) 


21.00     April  1.  1990 

April  1,  1991 

r.t'April  1,  1989 

is^OO     ..." April  1.  1991 

17  00        April  1,  1991 

600 .V  April  1.  1990 

6.50     April  1,  1990 

24.00     April  1.  1990 

(Part  200-End) 14-00     April  1.  1990 

28  28.00     July  1.  1990 

29i^^^99)::::~:::::::~::z 18.00 jujy  1. 1990 

(Paries  100-499) 8.00     July  1.  1990 

(Parts  500-899) 26.00     July  1.  1990 
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(Parts  900-1899) 

(Parts       1900-1910       (§§  1901.1       to 
1910.999)) 

(Part  1910  (iiisiio.iobo-End)) 

Footnotes  at  end  of  table. 


12.00     July  1.  1990 

24  00     July  1.  1990 

14.00     July  1.  1990 


Revision 

.•.•.••July  1 

1 

1 


July 
July 
July 
July 
July  1 
July 
July  1 
1 


Title  Price 

(Parts  1911-1925) $9.00  

(Part  1926) 12.00  

(Part  1927-End) 25.00  

30  (Parts  1-199) , 22.00  

(Parts  200-699) 14.00  

(Part  700-End) 21.00  

31  (Parts  0-199) 15.00  

(Part  200-End) 19.00  

32  (Parts  1-189) 24.00 July 

(Parts  190-399) 28.00  July 

(Parts  400-629) 24.00  July 

(Parts  630-699) 13.00  .^.'.''July  1 

(Parts  700-799) 17.00  July  1 

(Parts  800-End) 19.00  July  1 

33  (Parts  1-124) „ 16.00  July  1 

(Parts  125-199) ^ 18.00  July  1 

(Part  200-End) .?; 20.00  JiUy  1 

34  (Parts  1-299) ..„ 23.00  July  1 

(Parts  300-399) 14.00  July 

(Part  400-End) 27.00  July  1 

35 10.00  July 

36  (Parts  1-199) 12.00  July  1 

(Part  200-End) 25.00  July  1 

37 ,^ 15.00  July  1 

38  (Parts  0-17) 24.00  July  1 

(Part  18-End) 21.00  July  1 


39. 


40  (Parts  1-51) 27.00 

(Part  52) 28.00 

(Parts  53-60) 31.00 

(Parts  61-80) 13.00 

(Parts  81-85) 11.00 

(Parts  86-99) 26.00 


14.00     July  1 


(Parts  100-149). 
(Parts  150-189). 
(Parts  190-259). 
(Parts  260-299). 


July  1 

July 

July 

July  1 

July 

July 


27.00  July  1 

23.00  July  1 

13.00  Julyl 

22.00 Julyl 


(Parts  300-399) i 11.00  July  1 

(Parts  400-424) 23.00  July  1 

(Parts  425-699) 23.00  .^.•••July  1 

(Parts  700-789) 17.00  July  1 

(Parts  790-End) 21.00 July  1 

41  (Chapters  1-100) 8.50  July  1 

(Chapter  101) 24.00  July  1 

(Chapters  102-200) 11.00  _..  July  1 

(Chapter  201-End) 13.00  July  1 

42  (Parts  1-60) 16.00  Oct.  1 

(Parts  61-399) 5.50  Oct.  1 

(Parts  400-429) 21.00  Oct.  1 

(Part430-End) 25.00  Oct.  1 

43  (Parts  1-999) 19.00  Oct.  1 

(Parts  1000-3999) 26.00  Oct.  1 

(Part  4000-End) 12.00  Oct.  1 

44 23.00  Oct.  1 

45  (Parts  1-199) 17.00  Oct.  1 

Footnotes  at  end  of  table. 


Date 
.1989 
,  1990 
,1990 
.  1990 
,  1990 
,1990 
,1990 
,1990 
,  1990 
,  1990 
,  1990 
,1989 
.  1990 
,1990 
,  1990 
.1990 
,  1990 
,1990 
,1990 
.  199C 
,1990 
,  1990 
,1990 
,  1990 
,  1990 
,1990 
,1990 
,  1990 
.1990 
,1990 
,1990 
,1990 
,  1990 
,1990 
,  1990 
,  1990 
,1990 
,  1990 
,  1990 
,  1989 
.  1990 
.1990 
,1990 
.  1990 
.  1990 
,  1990 
,  1990 
,  1990 
.  1990 
.  1990 
.  1990 
,  1990 
.1990 
,  1990 
,1990 
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Other  Related  Publications 


(Comprising  a  complete  CFR  set) 


Revision  Date 
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Handbook 4.75    
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ments in  the  Code  of  Federal  Regu- 
lations     12.00    

1990  Supplement— January  26,  1990 

Federal  Register,  Part  II 1.50    Jan.  1,  1990 

List  of  Sections  Affected,  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II Out  of 

print    

List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00    

(Titles  17  through  27)  Vol.  II 25.00    

(Titles  28  through  41)  Vol.  Ill 28.00     

(Titles  42  through  50)  Vol.  IV 25.00     

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  30.00    


daily 
April  1986 


Jan.  1,  1989 


1966 
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1980 
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1990 
1990 
1990 


monthly 


monthly 
annual 


UMI 
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JUNE  1991 
CHANGES  JANUARY  2  THROUGH  JUNE  28,  1991 


TITLE  1— GENERAL  PROVISIONS 

Title  1— Proposed  Rules: 

305 9656,  12855 


TITLE  3— THE  PRESIDENT 

Chapter  I — Executive  Office  of  the 
President  (Parts  100—199) 

Proclamations 

5617    Superseded      by      Proc. 

6245 4921 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245  4921 

6123  Scci^^oc.  6245."."!!!!......"!.".......  4921 

6152  See  Proc.  6245 4921 

6179  See  Proc.  6301 26887 

6241  1559 

Corrected 2808 

6242  1719 

6243  4703 

6244  4707 

6245  4921 

See  Proc.  6309 29883 

6246  4927 

6247  5305 

6248  5645 

6249  5739 

6250  6T83 

6251  7551 

6252  7779 

6253  7781 

6254  9121 

6255  9269 

6256  9579 

6257  10353 

6258  10357 

6259 11053 

6260  11649 

6261  12105 

6262  12329 

6263  12333 

6264  12643 

6265  : 12831 

6266  13391 

6267  14185 

6268 15271 

6269 15481 

6270 15799 

6271  16253 

Note:  ioldfoo  Mitri**  Indkot*  JuiM  chongM. 


6272  16255 

6273  18493 

6274  18667 

6275  18669 

6276  18671 

6277  18673 

6278  18675 

6279 19251 

6280  19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25, 

1991 19539 

See  Proc.  6309 29883 

6283  19917 

6284  20327 

6285  20329 

6286  20515 

6287  21253 

6288  21255 

6289  21579 

6290  22293 

6291  22627 

6292  22819 

6293  23187 

6294  23189 

6295  23191 

6296  23193 

6297  23589 

6298  23643 

6299  24127 

6300  25609 

6302  .27189 

6303  27397 

6304  27399 

6305  27685 

6306  27887 

6307  29787 

6308  29787 

6309  29883 

Exocutivo  Orders 

July  2,  1910  Revoked  in  part 

by  PLO  6766 5011 

Revoked  in  part  by  PLO 

6832 1 1939 

Revoked    in    part    by    PLO 

6836 11941 

July  9,  1910  Revoked  in  part 

by  PLO  6829 2442 

Apr.  19,  1912  Revoked  in  part 

by  PLO  6858 23022 

Feb.  17,  1915  Revoked  in  part 

by  PLO  6766 5011 
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TITIE  3     Ex««u«v«  Order*— Con.      Page 
Aug.  9,  1916    Revolted  in  part 

by  PLO  6769 6392 

Oct.  19,  1917    Revoked  in  part 

by  PLO  6831 3039 

Feb.  18.  1943    Revoked  in  part 

by  PLO  6858 23022 

10982    Amended  by  EO  12748 4521 

11157    Amended  by  EO  12762 25993 

11269    Amended  by  EO  12766 28463 

11721    Revoked  by  EO  12748 4521 

11760    Amended  by  EO  12766 28463 

12002    Amended  by  EO  12755 11057 

12154    Amended  by  EO  12749 4711 

Amended  by  EO  12758 14631 

12163    See    Presidential    Deter- 
mination 91-20  of  Jan.  25, 

1991 8681 

12193  See  EO  12753 10501 

12220  Revoked  by  EO  12752 8255 

12295  See  EO  12753 10501 

12351  See  EO  12753 10501 

12409  See  EO  12753 10501 

12463  See  EO  12753 10501 

12493  Revoked  by  EO  12760 21062 

12506  See  EO  12753 10501 

12543  See    Notice  of  Jan.  2, 

1991 477 

12544  See    Notice    of    Jan.    2, 


1991. 


.477 


UMI 


12554  See  EO  12753 10501 

12583  Revoked  by  EO  12752 8255 

12587  See  EO  12753 10501 

12629  See  EO  12753 10501 

12670  See  EO  12753 10501 

12687  Amended  by  EO  12741 475 

12696  Amended  by  EO  12756 11903 

12706  Superseded   by   EO 

12753 10501 

12722  See  EO  12743 2661 

12740  355 

See    Presidential    Determina- 
tion No.  91-11   of  Dec.   29. 

1990 1561 

1 274 1     475 

12742    1079 

12743    2661 

12744    2663 

12745    4169 

See    Presidential    Determina- 
tion No.  91-18  of  Jan.  22. 

1991 ) 2835 

12746    4171 

See    Presidential    Determina- 
tion No.  91-19  of  Jan.   23, 

1991 ) •••  2837 


12747    3391 

12748    4521 

See  EO  12764 26587 

12749    4711 

12750    6785 

12751 6787 

12752    6255 

12753    10501 

12754    11055 

12755    11057 

12756    11903 

12757    12107 

12758    14631 

12759    16257 

12760    - 21062 

12761    23645 

12762  25993 

12763  ZZZ'. 25994 

12764     26587 

12765    27401 

12766    28463 

Administrative  Orders 
Memorandums 

June    22,    1988    See   Memoran- 
dum of  Feb.  22.  1991 8099 

Nov.  16.  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19.  1990    -357 

Jan.  10. 1991    1481 

Feb.  11.  1991    6789 

Feb. 21.  1991    9271 

Feb.  22,  1991    8099 

Mar.  4,  1991    11347 

Apr.  9.  1991    18491 

Apr.  25.  1991 19539 

See  Proclamation  6282 19525 

May  3,  1991    21911 

May  14,  1991    23991 

June  10, 1991     28465 

Notices 

Jan.  4,  1990    See  Notice  of  Jan. 

2,1991 477 

Jan.  2,  1991    477 

Presidential  Certifications 

Mar.  21,  1991    12439 

Presidential  Determinations 

No.  90-4  of  Nov.  8.  1989  See 
Presidential  Determination 
No.  91-13  of  Jan.  7.  1991 3001 

No.  91-10  of  Dec.  27.  1990    163 


Page 

No.  91-11  of  Dec.  29,  1990  1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2,  1991  1562 

No.  91-13  of  Jan.  7.  1991  3001 

No.  91-14  of  Jan.  7,  1991  3003 

No.  91-15  of  Jan.  15,  1991  4713 

No.  91-16  of  Jan.  16,  1991  4713 

No.  91-17  of  Jan.  16,  1991  4713 

No.  91-18  of  Jan.  22,  1991  4169 

See  EO  12745 2835 

No.  91-19  of  Jan.  23,  1991  4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25,  1991  8681 

No.  91-21  of  Feb.  27,  1991  10771 

No.  91-22  of  Mar.  1,  1991  10773 

No.  91-23  of  Mar.  6.  1991  12331 

No.  91-24  of  Mar.  11,  1991  13261 

No.  91-25  of  Mar.  21.  1991  13263 

No.  91-26  of  Apr.  6,  1991  18487 

No.  91-27  of  Apr.  6,  1991  18489 

No.  91-30  of  Apr.  17.  1991  21581 

No.  91-31  of  Apr.  19.  1991  21583 

No.  91-32  of  Apr.  19,  1991  21585 

No.  91-33  of  Apr.  22.  1991  21587 

.  No.  91-34  of  Apr.  25.  1991  21909 

No.  91-37  of  May  29, 1991  25611 

No.  91-38  of  May  31, 1991  28683 

No.  91-39  of  June  3, 1991  27187 

No.  91-40  of  June  5, 1991  28467 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office  (Part*  1—99) 

21.0    (e)  amended 3762 

21.2  (a)(1)  amended;  (b)  redes- 
ignated as  (c):  new  (b) 
added 3762 

21.3  (h)  removed;  (c).  (e).  (f). 
(g).  (i).  (j)  and  (k)  redesig- 
nated as  (e).  (f ).  (g).  (h).  (c). 
(k)  and  (j);  new  (c).  (m)(l). 
(2).  (4).  (6).  (8)  and  (9) 
amended;  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f)  and 
revised;  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Part*  1 — 1199) 

Page 

9    Revoked  by  EO  12748 4521 

Removed;  interim 18660 

213.3102    (q)  amended 21257 

213.3301—213.3302 

Undesignated   center   head- 
ing republished;  interim 18660 

213.3301b    Revised;  interim 18660 

213.3202  (m)  introductory  text. 
(1)  Introductory  text,  (i)  and 
(iii)    republished:    (m)(l)(u) 

revised 170 

(b)  revised 10141 

(a)  revised;  interim 18661 

214.201    Amended;  interim 18661 

300  Authority  citation  re- 
vised  18661 

300.301  (Subpart  C)    Removed; 

interim 18661 

300.601—300.606      (Supart      F) 

Revised 23002 

305    Removed;  interim 18661 

315.608  Regulation  at  55  FR 
42698  confirmed;  (a)(1)  re- 
vised; (g)  added 13575 

316.401    Revised 10142 

316.403    Added 10142 

317  Authority  citation  re- 
vised  170 

Heading  revised;  interim 18661 

317.502    (e)  added 170 

317.504    Added 170 

317.602    (a)  revised 10142 

317.702  (a)  introductory  text 
and   (1)   republished;   (a)(2) 

amended 172 

317.801    (Subpart    H)    Heading 

revised;  interim 15273 

317.801    (a)  revised;  (d)  added; 

interim 15273 

319    Added;  interim 18661 

330.502    Removed 23003 

351.501    (b)(3)  revised 10142 

353.305    Revised;  interim 18662 

359.301—359.304     (Subpart     C) 

Added 172 

359.401    Revised 172 

359.701  Introductory  text  re- 
published,  (a)   introductory 


Note:  leldfoo  •ntri**  indkot*  Jun*  changat. 


Note:  Beldfec*  •ntriM  indkot*  Juna  duiiiflM. 
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TITLE  5     Chapter  I— Con.  Pa«e 
text  and  (b)  revised;  (c)  re- 
moved  1*^2 

430.103  (b)(5)  removed;  (b)(6) 
and  (7)  redesignated  as 
(b)(5)  and  (6);  interim 20332 

430.201—430.210     (Subpart     B) 

Heading  revised;  interim 20332 

430.201  (a)  revised;  interim 20332 

430.202  (a),  (b)  and  (c)  revised; 
interim 20332 

430.204    (j)    introductory    text 

revised;  interim 20332 

430.403  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added;  new  (c)  revised;  inter- 
im  ...20332 

430.405    (j)    introductory    text 

revised;  interim 20332 

430.503  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e);  interim 20332 

430.504  Added;  interim 20333 

430.506    (b)(4)   removed;   (b)(5) 

redesignated  as  (b)(4);  inter- 
im  20333 

451  Authority  citation  re- 
vised  20333 

451.101    (d)  added;  interim 20333 

451.104    (j)  revised;  interim 20333 

451.301—451.307     (Subpart     C) 

Added;  interim 20333 

530  Authority  citation  re- 
vised  12835 

Authority  citation  revised 20334 

530.301  Revised;  interim 20335 

530.302  Revised;  interim 20335 

530.303  Revised;  interim 20335 

530.304  Revised;  interim 20335 

530.306  (c)(2)  and  (e)  amended; 
interim 20335 

530.307  Added;  interim 20336 

530.201—530.205     (Subpart     B) 

Added;  interim 12835 

531  Authority  citation  re- 
vised  772.  6204.  12836 

Authority  citation  revised 20337 

531.101-531.105      (Subpart      A) 

Added;  interim 772 

531.103  (b)(3)  and  (4)  amend- 
ed; (b)(5)  added;  interim 12837 

531.203    (b)(1)     revised;     (b)(3) 

and  (4)  added;  interim 6204 

531.301—531.305     (Subpart     C) 

Removed;  interim 20337 

531.407    (c)(3)  revised;  interim....  20337 


Page 


532.201—532.283  (Subpart  B) 
Appendix  D  amended;  inter- 
im  15274 

Appendix  B  amended 21913 

532.503    (a)(1)  revised;  interim....  20341 
534    Authority       citation       re- 
vised  18662 

534.301  (Subpart  C)    Removed; 

interim 18662 

534.402    Revised;  interim 18662 

534.501—534.506     (Subpart     E) 

Added;  interim 18662 

536.102    Amended;  interim 18662 

536.105    (c)  revised;  interim 18663 

536.208  (d)  added;  interim 18663 

536.209  (b)(1)  revised;  inter- 
im  18663 

536.305    Removed;  interim 18663 

540.102  Amended;  interim 20334 

550.101  (a)(1)  revised;  (c)  re- 
designated as  (d);  new  (c) 
sidded;  interim 20341 

550.103  (r)  added;  interim 11059 

550.103    (j)  revised;  interim 20341 

550.105  Revised;  interim 11059 

550.106  Added;  interim 11060 

550.107  Added;  Interim 11060 

550.111  (d)(2)  revised;  inter- 
im  20341 

550.112  (g)(2)  revised;   (i)  and 

(j)  added;  interim 20342 

550.113  (a)  and  (b)  revised;  in- 
terim  20342 

550.114  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (c)  re- 
vised; new  (b)  added;  inter- 
im  20342 

550.141    Revised;  interim 20342 

550.144    (a)    introductory    text 

revised;  interim 20342 

550.201—550.206     (Subpart     B) 

Added;  interim 12837 

550.603  Removed;  new  550.603 
redesignated    from    550.604; 

(b)  revised;  interim 6206 

550.604  Redesignated  as 
550.603  ;  (b)  revised;  inter- 
im  6206 

550.703    Amended;  interim 20342 

Corrected 23736 

550.901  Revised;  interim 20344 

550.902  Revised;  interim 20344 

550.903  Revised;  interim 20344 

550.904  Revised;  interim 20344 


UMI 


PVt 

550.905  Revised;  interim 20345 

550.906  Revised;  interim 20345 

550.907  Revised:  interim 20345 

550.901—550.907     (Subpart     I) 

Appendix  A  amended;  inter- 
im  20345 

551  Authority  citation  re- 
vised  20343 

551.401    (b)  and  (c)  revised;  (e) 

through  (h)  added;  Interim....  20343 

551.501    (c)  revised;  Interim 11060 

(a)  revised;  (c)  redesignated  as 

(d);  new  (c)  added;  interim 20343 

551.511  (b)(2)  removed;  (b)(3) 
through  (8)  redesignated  as 

(b)(2)  through  (7);  interim 20343 

551.513    Revised;  interim 20343 

551.531    Revised;  interim 20343 

553    Added;  interim 6206 

572    Revised;  interim 6204 

572.101    Revised 28307 

575    Added;  Interim 12838 

575.104  (c)(1)  corrected 14290 

575.401—575.407     (Subpart     D) 

Added;  Interim 20338 

591.203  (a)(5)  added;  Interim 6209 

(a)(1)  revised;  (a)(5)  and  (6) 

added;  interim 18663 

630  Authority  citation  re- 
vised  20518 

630.211  (a)  and  (b)(2)  revised; 
(b)  heading  republished;  in- 
terim  18663 

630.1101-630.1109  (Subpart  K) 

Added;  interim 20518 

731  Revised;  interim 18650 

732  Revised;  interim 18654 

733.124    (b)  amended 19920 

736    Revised;  interim 18655 

754    Removed;  interim 18656 

831    Authority  citation  revised; 

subpart    and    sectional    au- 
thority citations  removed 10142 

Regulations  at  50  FR  20064; 
51  FR  31927;  55  FR  9093;  55 
FR  29339  confirmed 16262 

831.105  Regulations  at  51  FR 
31931  and  55  FR  9099  con- 
firmed  16262 

831.201—831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added:  interim 4930 

(b)(4)  amended;  (b)(5)  added 10142 

831.204  Added;  Interim 4930 

831.301    Regulation   at   51   FR 

31931  confirmed 16262 

Note 


Pwe 

831.303    (b)    introductory    text 

revised;  (c)  added;  interim 6550 

831.306    Revised;  interim 6554 

831.601—831.627  (Subpart  F) 
Regulation  at  50  FR  20070 
confirmed 16262 

831.601  Regulation   at   55   FR 

9099  confirmed 16262 

831.602  Regulation  at  51  FR 
31931  confirmed 16262 

831.603  Regulation  at  51  FR 
31931  confirmed 16262 

831.604  Regulation  at  51  FR 
31931  confirmed 16262 

831.605  Regulations  at  51  FR 
31931  and  55  FR  9190  con- 
firmed  16262 

831.606  Regulations  at  51  FR 

31931  and  55  FR  9100  con- 
firmed  16262 

831.607  Regvilations  at  55  FR 

9100  confirmed 16262 

831.608  Regulations  at  51  FR 

31932  and  55  FR  9100  con- 
firmed  16262 

831.611  Regulation  at  51  FR 
31932  confirmed 16262 

831.612  Regulations  at  51  FR 

31932  and  55  FR  9100  con- 
firmed; (b)  revised 16262 

831.613  Regulations  at  51  FR 

31933  and  55  FR  9101  con- 
firmed  16262 

(c)  revised 16263 

831.614  Regulation  at  51  FR 
31933  confirmed 16262 

831.615  Regulation  at  55  FR 
9102  confirmed 16262 

831.616  Regulation  at  55  FR 
9102  confirmed 16262 

831.617  Regulation  at  51  FR 
31933  confirmed 16262 

831.618  Regulation  at  51  FR 
31933  confirmed 16262 

(d)(l)(lv)    amended;    (d)$l)(v) 
added 16263 

831.619  Regulations  at  55  FR 
9102  confirmed 16262 

831.620  Regulations  at  51  FR 

31933  and  55  FR  9102  con- 
firmed  16262 

831.621  Regulations  at  51  FR 

31934  and  55  FR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 


Note:  toMfw*  •nMas  indicot*  Jun*  chanflM. 
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TITLE  5     Chapter  I— Con.  Page 

831.622  Regulations  at  51  FR 

31934  and  55  FR  9103  con- 
firmed  .16262 

(a)(1)  introductory  text,  (2) 
introductory  text,  (ii)  and 
(b)(3)(ii)  revised 16263 

831.623  Regulation    at    51    FR 

31935  confirmed 16262 

831.624  Regulation  at  51  PR 
31935  confirmed 16262 

831.625  Regulation  at  51  FR 
31935  confirmed 16262 

831.627  Revised 16263 

831.628  Regulations  at  51  FR 
31935  and  55  FR  9103  con- 
firmed  16262 

831.629  Regulation  at  51  FR 
31935  confirmed 16262 

831.630  Regulation    at    55    FR 

9103  confirmed 16262 

831.2003    (b)(3)      revised;      (d) 

added;  interim 6550 

831.2001—831.2009  (Subpart  T) 
Regulations  at  50  FR  20081 

confirmed 16262 

831.2007  Regulations  at  51  FR 
31936,  55  FR  9106  and  55 
FR  29340  confirmed 16262 

831.2009  Regulation  at  51  PR 
31937  and  55  FR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  PR 
31937  confirmed 16262 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (e)(2)  revised; 

(h)  added;  interim 6551 

831.2206    (c)  added;  interim 6551 

831.2208    Revised;  interim 6551 

842  Authority  citation  added; 
subpart   authority  citations 

removed 4931 

Authority  citation  revised 6551 

842.102    Amended;  interim 4931 

842.104  (g)  added;  interim 4931 

842.105  (a)(1)  revised 10143 

842.106  Added;  interim 4931 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added 173 

842.304  (c)  added;  interim 6554 

842.305  (a)  revised;  (h)  and  (i) 
added;  interim 6555 

842.503    (b)    introductory    and 

(4)  revised 173 


Page 


842.703  (a)  revised;  (d)  added: 
interim 6551 

842.704  (b)(2)     revised;     inter- 
im  6552 

842.708    Revised;  interim 6552 

870.202    (a)(1)  revised 10143 

870.1001—870.1010   (Subpart   J) 
Regulations  at  55  FR  50536 

confirmed 18495 

890    Authority      citation      re- 
vised  18496 

Authority  citation  revised 25995 

890.102    (c)(1)  revised 10143 

890.105    (d)(2)  and  (4)  revised; 

(d)(5)  added;  interim 18496 

890.301    Regulation   at   55   PR 

3564  confirmed.. 5647 

(bb)  revised 10143 

(q)  revised 25996 

890.304    Regulation   at   55   PR 

3564  confirmed 5647 

(b)(2)   redesignated   as  (b)(4); 
(b)(1)  and  (3)  revised;  new 

(b)(2)  added 25996 

890.306  (i)  removed;  (a) 
through  (h)  redesignated  as 
(c)  through  (j);  new  (e)(1) 
designation  removed;  new 
(e)  and  (g)  amended;  new 
(a),  (b)  and  (k)  added 25996 

890.501  (e)  revised _...  10143 

890.502  (b)(4)  revised 10143 

(a)(2),     (f)(2),     (4)     and     (6) 

amended;    (f)    heading    and 

(1)  revised 25997 

890.806  (b)  amended 25997 

890.807  (c)  and  (d)  redesignat- 
ed (d)  and  (e);  new  (c) 
added 25997 

890.808  (e)  amended 25997 

890.1201—890.1210   (Subpart  L) 

Regulations  at  55  FR  50537 

confirmed 18495 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised;  interim 6209 

930.206  Revised;  interim 6209 

930.207  Revised;  interim 6209 

930.210    Revised;  interim 6210 

930.215  (c)(2)  revised;  interim 6210 

930.216  (k)  revised;  interim 6210 


Chapter  III — Office  of  Mangement 
and  Budget  (Port*  1300—1399) 

Page 

1303.13    (f)  added 5754 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board  (Ports 
1600—1699) 

1601    Revised;  interim 594 

1603.1  Amended;  interim 600 

1606    Added;  interim 606 

1620  Authority  citation  re- 
vised  26723 

1620.90—1620.99     (Subpart     G) 

Added 26723 

1650  Authority  citation  re- 
vised  ; 614 

1650.2  Amended:  interim 614 

1650.4  Amended;  interim 614 

1650.5  Introductory             text  " 
amended:  interim 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated    as    1650.10    (Subpart 

D);  interim 614 

Added;  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim 614 

Amended;  interim 615 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1650.12—1650.15  (Subpart 
P);  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1650.11  (a)  amended;  interim 615 

1650.12—1650.15     (Subpart     P) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim 614 

1650.12  Amended 615 

1650.13  (b)(5)  amended:  inter- 
im  615 

1650.15—1650.21  (Subpart  P) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G);  interim 614 

Note:  Boldfoc*  •ntnat  indkot*  Jun*  chongci. 


Page 
1650.16—1650.22     (Subpart     G) 
Redesignated  from 

1650.15—1650.21       (Subpart 

P);  interim 614 

1650.17    (a)   and   (b)  amended: 

interim 615 

1650.22-1650.24  (Subpart  G) 
Redesignated  as 

1650.24—1650.26       (Subpart 

H);  interim 614 

1650.22    (a)  amended;  interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 

1650.22—1650.24       (Subpart 

G);  interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27—1650.43  (Subpart 
I);  interim 614 

1650.25  (a)  and  (b)  amended; 
interim 615 

1650.26  (b),  (c)  and  (d)  amend- 
ed; interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H);  interim 614 

1650.28    (d)  amended;  interim 615 

1650.30  (a)  and  (b)  £unended; 
interim 615 

1650.31  (d),    (e)(5).    (f)(2)    and 

(3)  amended;  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  interim 614 

1650.43    (c)  amended;  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I);  interim 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K: 
interim 614 

Chapter  XV— Office  of  Adminlttro- 
tion,  Executive  Office  of  the  Presi- 
dent (Ports  2500—2599) 

2500  Authority  citation  re- 
vised  8101 

2500.7    (b)  revised 8101 

2500.11    Amended 8101 


Note:  Botdfac*  •ntrias  indicate  Jun*  changM. 
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TITLE  5     Chapter  XV— Con.  Pmge 
2502    Authority     citation     re- 
vised  5741 

2502.3  (b)  amended 5741 

(a)  revised 5742 

2502.4  (a)  amended 5742 

2502.6  (a)  and  (e)  revised 5742 

2502.7  Amended 5742 

2502.9  (b)(4)  redesignated  as 
(b)(5)  and  amended;  new 
(b)(4)  added 5742 

2502.10  Nomenclature   change; 

(a)  amended 5742 

2502.11—2502.19    Undesignated 

center  heading  added 5742 

2502. 1 1  Revised 5742 

2502.12  Revised 5743 

2502.13  Revised 5743 

2502.14  Redesignated  as 
2502.16  and  (b)(2)(i)(C)  re- 
vised; new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
nated from  2502.14; 
(b)(2)(i)(C)  revised 5744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  redesig- 
nated from  2502.15 5744 

2502.18  Redesignated  from 
2502.16 5744 

2502.19  Redesignated  from 
2502.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change 5744 

Chapter  XVI — Office  of  Government 
Ethics  (Parts  2600—2699) 

2636  Added;  interim 1723 

2636.205  Effective  date  de- 
ferred to  10-15-91;  interim 21589 

2637  Authority  citation  re- 
vised; Note  added 3963 

2641    Added;  interim 3963 

Title  5 — Proposed  Rules: 

230 21330 

250 21330 

297 7819 

300 11944 

351 21332.  27695 


531.. 
532.. 
536.. 


Pase 

.4562 
.5959 
.4562 


581      9181.  28350 

691 7902.  23664 

772         4562 

83i;i;!zr 2868. 4562 

841 4562 

842 4562 

846 ™ 4562 

870 4562 

890 4562. 12676.  20553 

930 26942 

950 15158 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0—26) 

1.130—1.151  (Subpart  H)  Au- 
thority citation  revised 22106 

1.131    (a)  amended 22106 

1.301—1.346        (Subpart        K) 

Added 9582 

Ic    Added 28012, 28018 

IclOl    (bMS)  corrected 29756 

lc.103    (f)  corrected 29756 

2.17    (b)(40)  added. 15979 

(b)(41 )  added 25998 

2.19  Revised 27889 

2.20  Revised 27893 

2.21  (d)(33)  and  (34)  added 14837 

2.31—2.45  (Subpart  D)  Head- 
ing revised 27893 

2.41  (c)  added. 14010 

2.42  Removed 27893 

2.43  Removed 27893 

2.44  Removed 27893 

2.45  Removed 27893 

2.51  (a)(44)  added 15979 

(aK45)  and  (b)  added 25998 

2.59—2.62  (Subpart  G)  Re- 
vised  27893 

2.68    (a)(36)  and  (37)  added 14837 

12    Authority  citation  revised 18635 

12.1  (a)  revised. 18635 

(a)  corrected 23735 

12.2  (a)(1)  amended;  (a)(7) 
through  (28)  redesignated  as 
(a)(8)  through  (29);  new 
(a)(7)  added;  new  (a)(29)  re- 
vised  18636 

12.3  (b)  revised. 18636 


UMI 


NOTK 


Page 

12.4  Revised. 18636 

12.5  (b)(2)  removed;  (a) 
through  (c)  redesignated  as 
(a)(1)  through  (3)  and  re- 
vised; (a)(4)  through  (6) 
added;  (d)  introductory  text 
redesignated  as  (b)  introduc- 
tory text;  (d)(1)  introducto- 
ry text  through  (v)  redesig- 
nated as  (b)(1)  introductory 

text  through  (iv)(C) 18637 

(d)(l)(iv)  redesignated  as 
(b)(l)(iv)(D)  and  amended; 
(d)(2)  through  (5)(iv)  redes- 
ignated as  (b)(2)  through 
(5)(iv);  nomenclature 

change;  new  (b)(5)(i)  amend- 
ed; (e)  and  (f)  removed; 
(b)(6)  through  (8)  added;  (g) 

redesignated  as  (b)(9) 18638 

(b)(6)(i)  introductory  text  cor- 
rected  23735 

12.6  (b)(3)  amended;  (b)(3)(vi) 
removed;  (b)(3)(vii)  tlirough 
(ix)  redesignated  as 
(b)(3)(vi)  through  (viii), 
(c)(1)  revised;  (b)(3)(ix),  (x), 
(6)  and  (c)(2)(vii)  through 
(xiv)  added 18639 

12.7  (a)(2)  and  (3)  revised 18639 

12.9  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  new  (a)  head- 
ing added;  new  (a)(1)  re- 
vised; new  (a)(2)  amended; 

(b)  added 18639 

12.10  Amended 18640 

12.11  Amended 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended;  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 18640 

12.30  Introductory  text  and  (a) 
through  (e)  redesigrnated  as 
(a)  introductory  text  and  (1) 
through  (5);  new  (a)(3) 
amended;  new  (b),  (c)  and 

(d)  added 18640 

12.31  (b)(2),  (c)(1),  (2)  and  (d) 
amended. 18640 

12.33  (a)  and  (b)  amended 18640 

12.34  Added 18641 

17    Authority  citation  revised 3968 

17.5    Revised;  interim 3968 

(c)(8)  correctly  revised;  inter- 
im  9273 

Note:  IoW»m  ■iitri«»  indkota  JufM  chongas. 


Page 

17.6  (b)(2)  removed:  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3):  (a)(1),  (b)(1)  and 
new  (b)(3)  revised;  (b)(3)(iii) 
amended;  interim 3969 

17.7  (d)  amended;  interim 3969 

17.8  (c)  revised;  interim 3970 

17.12    (a)  revised;  (g)  and  (h) 

amended;  interim 3970 

17.14  (b)(l)(i)  and  (j)(8)  re- 
vised; (b)(l)(ii)  redesignated 
as  (b)(l)(iii);  new  (b)(l)(ii). 
(j)(9)  and  (10)  added;  inter- 
im  3970 

(b)(l)(ii)  correctly  redesignat- 
ed   as    (b)(l)(iv);    (b)(l)(iii) 

correctly  added;  interim 9273 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  inter- 
im  3971 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Ports  27—209) 

28    Technical  correction 29528 

28.116  (c)  revised 24673 

28.117  Revised 24673 

28.120    Revised 24673 

28.122  Revised 24673 

28.123  Revised 24674 

28.149  Revised 24674 

28.151  Revised 24674 

28.910  Revised 24674 

28.911  Revised 24675 

28.956    Revised 24675 

29.8001    Table  amended 19541 

30    Authority  citation  revised 25613 

30.43  Revised 25613 

30.44  (d),  (e)  and  (f)  added 25614 

30.60    (a)  and  (b)  revised 25614 

46.6    Revised 8684 

46.48    Added;  interim 26760 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added 174 

47.3  (a)(  1 )  amended 174 

47.4  Revised 174 

(b)(1)  amended 5151 

47.6    (b)  revised 176 

47.9  (a)  amended 174 

47.16    (a)(3),   (b)(1)  and  (d)(2) 

amended 174 
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TITLE  7     Chapter  I— Con.  pw 

47.17    (c)  revised 175 

47.19  {d)(5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 175 

47.51    (b)  amended 1T5 

47.66    Amended 175 

51.885  Redesignated  as  51.886; 
Tables  I  and  II  revised;  new 
51.885  added 15802 

51.886  Redesignated  as  51.887; 
new  51.886  redesignated 
from  51.885;  Tables  I  and  II 
revised 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889; 
new  51.888  redesignated 
from  51.887 15802 

51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891; 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 15802 

51.892  Redesignated  as  51.893; 
new  51.892  redesignated 
from  51.891 15802 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895; 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 15802 

51.897  Redesignated  as  51.898: 
new  51.897  redesignated 
from  51.896 15802 

51.898  Redesignated  as  51.899; 
new  51.898  redesignated 
from  51.897 15802 

51.899  Redesignated  as  51.900; 
new  51.899  redesignated 
from  51.898 15802 

Note:  leldfoM  •nfriM  indkota  Jum  dMn|M. 
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51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902; 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new  51.902  redesignated 
from  51.901 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesignated 
from  51.902 15802 

51.904  Redesignated  as  51.905; 
new  51.904  redesignated 
from  51.903 15802 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 15802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 15802 

51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.913  Redesignated  from 
51.912 V .......15802 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised 7554 

Table  IV  corrected 10302 

51.1859    Revised 21915 

52.42    Revised 27898 

52.50  Revised 27898 

52.51  (c)  introductory  text,  (1), 
(2),  (5),  (d)  introductory 
text,  (1)  and  (5)  revised 27899 

(dXl)  corrected 29308 


Pwe 
52.1681-52.1692  (Subpart)    Re- 
vised  1 1907 

52.1687  (c)  correctly  designat- 
ed; (c)(3)  corrected 13854 

55.510    (b),  (c)  and  (d)  revised 19543 

55.560    (a)(3)  revised 19543 

56.46  (b)  and  (c)  revised. 19543 

56.47  Revised 19543 

56.52    (a)(4)  revised 19543 

Heading  corrected 25721 

56.54    (a)(2)  revised 19543 

58.43    Revised 774 

58.45    Revised 774 

59.128    (a)  revised 19543 

59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated 
center  lieading  and  new 
Table  4  revised;  interim 15484 

68.91  Revised;  interim 15485 

70.71  (b)  and  (c)  revised 19544 

70.72  Revised 19544 

70.76  (a)(2)  revised 19544 

70.77  (a)(4)  and  (5)  revised 19544 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

271  Authority  citation  re- 
vised  12845 

272  Authority  citation  re- 
vised  12845 

272.1    (g)(116)  added;  interim 12845 

(g)(117)  added:  interim 23005 

273  Authority  citation  re- 
vised  12845 

273.1  (b)(2)(viii)  removed;  in- 
terim  12845 

273.2  (bKlKiii)  amended; 
(b)(l)(iv)  removed;  (b)(l)(v) 
through  (viii)  redesignated 
as  (b)(l)(iv)  through  (vii); 
interim 12845 

273.8  (e)(17)  added;  interim 23005 

273.9  (c)(l)(ii)  introductory 
text  revised:  (c)(l)(ii)(D) 
and  (E)  amended; 
(c)(l)(ii)(P)  and  (5)(i)(F) 
added:  interim 12845 

273.11  (c)  introductory  text 
and  (c)(2)  introductory  text 

amended:  interim 12845 

(c)  introductory  text  correct- 
ed  14289 

Note: 
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274  Authority  citation  re- 
vised  12845 

275  Authority  citation  re- 
vised  12845 

276  Authority  citation  re- 
vised  12845 

277  Authority  citation  re- 
vised  12845 

278  Authority  citation  re- 
vised  12845 

279  Authority  citation  re- 
vised  12845 

280  Authority  citation  re- 
vised  12845 

281  Authority  citation  re- 
vised  12845 

282  Authority  citation  re- 
vised  12845 

284  Authority  citation  re- 
vised  12845 

285  Authority  citation  re- 
vised  12845 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.38-2    (b)  amended 7784 

301.52    (a)  amended:  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.52-2a    Amended;  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.64    Regulation    at    55    FR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  FR 

42699  and  47738  confirmed 7784 

301.75-4    (d)(  1 )  amended 8103 

301.80-2a    Regulation  at  55  FR 

41984  confirmed 4933 

301.81-2a    Amended:       interim...4934, 

4935 
Regulation  at  56  FR  4934  and 

4935  confirmed 22295 

Corrected 26191 

301.93—301.93-10  (Subpart) 
Regulation  at  55  FR  40376 
confirmed 4932 

301.96—301.96-10  (Subpart) 

Removed:  interim 14460 

318  Authority  citation  re- 
vised  18501 

318.13-15    Amended 18501 

318.58-15    Amended 18501 
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319.37-1    Amended;  interim 19790 

319.37-2  (a)  amended:  inter- 
im  19790 

319.56-2    (j)  added. 1731 

(h)  amended 10790 

319.56-2t    Added 22297 

320  Authority  citation  re- 
vised  14844 

320.7  Amended 14844 

320.9  Removed:  new  320.9  re- 
designated from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citation  revised: 
sectional  authority  citations 
removed 19791 

321.2  Revised;  interim 19791 

321.3  (a)  amended:  interim. 19791 

321.8  Revised;  interim 19791 

321.9  Added;  interim 19791 

330  Authority  citation  re- 
vised  14844 

330.107    Revised 14844 

352  Authority  citation  re- 
vised  14844 

352.14    Revised 14844 

352.30  (e)  and  (f)  redesignated 
as  (f)  and  (g);  new  (e)  added: 

new  (f)  amended 13066 

354  Heading  and  authority  ci- 
tation revised 14844 

354.1  (a)(1)    introductory   text 

and  (iii)  amended 1082 

354.2  Table  amended 11350 

Table  amended 21064 

Table  corrected 26895 

354.3  Added 14844 

354.4  Added 18501 

Chapter  iV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Parts  400—499) 

401.8    (d)  amended:  interim 13577 

401.117    Regulation   at   55   PR 

42552  confirmed 3005 

457    Added 1351 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700—799) 

704    Heading  and  authority  ci- 
tation revised 15985 

Note:  Soldfoo  unMt  Indkata  Jum  chwigM. 
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Heading  revised 15985 

704.1  (c)  added 15985 

718  Revised 16165 

719  Authority      citation      re- 
vised  16171 

719.2  Regulation  at  55  FR  1570 
confirmed 480 

Revised 16171 

719.3  Regulation  at  55  PR  1570 
confirmed 480 

Revised 16172 

719.4  Revised 16173 

719.5  Revised 16173 

719.6  Revised 16173 

719.7  Revised 16173 

719.8  Revised 16174 

723  Authority  citation  re- 
vised  21441 

723.104    (b)  amended 21441 

723.201    (b)(5)  and  (6)  added 21441 

723.208    (b)  revised 21441 

723.216  (a)(l)(i).  (ii).  (Hi). 
(e)(5)(iv).  (6)(i),  (7)(i)  intro- 
ductory text.  (iii).  (8)(ii), 
(iii),  (f)(6)(i)  introductory 
text  and  (7)(iii)  revised; 
(e)(5)(ix).  (7)(vii),  (viii)  and 
(8)(v)  added 21441 

723.219  (c)(1).  (2)  and  (h)  re- 
vised; (d)(3)(iii)  added 21442 

723.220  (e)(1),  (2)  and  (Ic)  re- 
vised  21442 

723.401    (c)  added 21443 

723.404  (b)(l)(viii).  (c)(2)(iii), 
(3)(U).  (d)(5)  introductory 
text.  (6)  and  (8)  revised: 
(dM9)  added 21443 

723.406  (e)  added 21443 

723.407  (b)(7).  (d)  and  (f)(3)  re- 
vised  21443 

723.410    (g)  revised 21444 

723.414    (c)  added 21444 

729    Revised;  interim 16211 

760  Authority  citation  re- 
vised  1358 

760.2    (k)(l),    (2),    (1)    and    (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760.102  Removed 1358 

760. 103  Removed 1 358 

760.104  Removed 1358 

760.105  Removed 1358 

760.106  Removed 1358 

760.107  Removed 1358 


760.108  Removed...^ 1358 

760.109  Removed. 1358 

760.110  Removed. 1358 

760.111  Removed. 1358 

760.112  Removed. 1358 

760.113  Removed. 1358 

760.114  Removed. 1358 

760.115  Removed. 1358 

760.116  Removed. 1358 

760.117  Removed. 1358 

760.118  Removed. 1358 

760.119  Removed. 1358 

777    Added 25346 

793.2    Regulation  at  55  FR  1570 

confirmed. 480 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Deportment  of  Agri- 
culture (Parts  800—899) 

800.71    (a)  Schedule  A  revised 12335 

(a)  Schedule  A  revised. 15804 

800.86    (c)(2)  corrected 4675 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(900—999) 

905.114    Revised;  interim 8685 

Regulation  at  56  FR  8685  con- 
firmed: (b)  revised 24678 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

(a)  Table  I  and  (b)  Table  II 
amended;  interim. 21917 

907  Budget  of  expenses 2 

Marketing  percentages 776 

907. 1020    Removed 775 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4,  626 

911  Budget  of  expenses 10145 

915    Budget  of  expenses 10145 

915.332    (a)(2)  Table  I  revised; 

interim 23007 

916.346  (aK6)  introductory 
text.  (7)  introductory  text 
and   (8)   introductory   text; 

(a)(9)  added:  interim. 22107 

917    Budget  of  expenses 14634 

917.140    Suspended 23774 

917.143  (b)  introductory  text 
and  (1)  through  (4)  amend- 
ed; (bK3)  suspended  in 
part 23774 

Note 
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917.177    Suspended 23774 

917.179    Amended 23774 

917.454  Suspended 23774 

917.460  (a)(3)(v)  correctly  des- 
ignated   10359 

Technical  correction. 13710 

Suspended 23774 

918  Budget  of  expenses 8906 

918.227    Technical  correction 12583 

919  Technical  correction 21589 

921.230    Added  (temporary) 28309 

922.230  Added  (temporary) 28309 

923.231  Added  (temporary) 28309 

924.231    Added  (temporary) 28309 

925    Budget  of  expenses 15805 

929.68  (d)  temporarily  sus- 
pended in  part 21445 

932    Budget  of  expenses 4523 

944.31  Temporarily  suspend- 
ed  23010 

944.106  Temporarily  suspend- 
ed  10793 

944.400  Heading  and  (a)  intro- 
ductory text  revised:  inter- 
im  10504 

944.550    Added;  interim 10504 

946    Budget  of  expenses 19792 

948    Budget  of  expenses 26897 

953    Budget  of  expenses 26897 

958  Budget  of  expenses 26897 

958.328    (f)(2)  and  (h)  correctly 

designated 10359 

959  Budget  of  expenses 2126 

979    Budget  of  expenses 2840 

981  Marketing  percentages 5308 

Marketing  percentages...  29561.  29562 

981.237    Revised;  interim 11501 

Regulation    at    56    FR    11501 
confirmed 24680 

981.455  (b)  revised 19794 

981.467    (c)  added 10508 

(c)  added 10794 

982  Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 
firmed  15807 

982.336    Budget  of  expenses 23775 

985    Marketing  percentages 10795 

Budget  of  expenses 19545 

987.112a    (b)(2)       and       (c)(2) 

amended;  interim 778 

Regulation  at  56  FR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 
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Regulation    at   56   PR    13068 

confirmed 23777 

998    Budget  of  expenses 4524,  22109 

Chapter  X— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.5  Revised 5309 

1001.5a    Removed 5309 

1001.5b    Removed 5309 

1001.5c    Removed 5309 

100 1 .6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f)  revised 5311 

1001.14  Revised 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised. 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised. 5312 

1001.40  Revised. 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 

1001.43  Revised 5315 

1001.44  Revised 5315 

1001.45  Revised 5317 

1001.46  Removed 5317 

1001.47  Removed 5317 

1001.48  Removed 5317 

1001.50  Revised 5317 

1001.51  Revised 5318 

1001.52  (a)(4)(ii)  revised;  (d) 
added 5318 

1001.53  Introductory  text,  (f), 
(g)  and  (h)(1)  revised;  (e)  re- 
moved  5318 

1001.54  Revised 5319 

1001.60  Revised 5319 

1001.61  Redesignated  as 

1001.62  and    revised;    new 

1001.61  added 5319 

(c),   (d)   and  (e)  temporarily 

suspended 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

1001.62  redesignated    from 
1001.61  and  revised. 5319 
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(c)  and  (d)  temporarily  sus- 
pended  13394 

1001.63    Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (a)(1)  through  (4)  re- 
vised  5320 

1001.73  (a)  and  (b)  amended 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised 5320 

1002.6    Revised 5320 

1002.14  (a)  revised;  (b)  added 5320 

1002.15  Revised 5321 

1002.18  Added.. 5321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(a)(2).  (3).  (c)(5),  (k)(l),  and 
(1)  amended;  (c)  introducto- 
ry text,  (1),  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature   change; 

(c)  through  (j)  redesignated 
as  (d)  through  (k);  (b)  intro- 
ductory text,  new  (d),  (h)  in- 
troductory text,  (2),  (3),  and 
(i)  revised;  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised. 5323 

1002.41  Revised 5323 

1002.42  Revised 5323 

1002.44  Revised 5324 

1002.45  Revised 5326 

1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 5327 

1002.50a    Redesignated  as 

1002.50  and  revised 5327 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised  5327 

1002.52  Redesignated  from 
1002.51 5327 

Introductory    text    and    (e) 
amended;  (c)  revised 5328 

1002.53  Revised 5328 

1002.55  Revised 5328 

1002.56  Added 5328 

1002.60    Redesignated         from 

1002.70;  nomenclature 
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change;  (a)  amended;  (d)  re- 
vised  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed  5329 

1002.62  Added 5329 

1002.70—1002.77    Undesignated 

center  heading  transferred 
from  1002.83— 1002.89 5329 

1002.70  Redesignated              as 
1002.60;             nomenclature         *" 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

(c)  temporarily  suspended 13394 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 

1002.75  Redesignated  from 
1002.88 5329 

1002.76  Redesignated  from 
1002.88a  and  amended 5329 

1002.77  Redesignated  from 
1002.89;  (1)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center   heading   transferred 

to  1002.70-1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  un- 
designated center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

Note:  >oldfoc«  anlri**  indicot*  Jun*  changat. 
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1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 5329 

1002.102    Revised 22297 

1002.103—1002.127    Removed 22297 

1002.128  Revised 22297 

1002.129  Revised 22297 

1002.140  Revised 22297 

1002.141  (a),  (b),  (e)  and  (f)  re- 
vised  22298 

1002.142  (a)  revised 22298 

1002.143  (a)  revised 22298 

1002.145    Revised 22298 

1002.180    Revised 22298 

1002.220  Revised 22299 

1002.221  Introductory  text  re- 
vised  22299 

1002.222  Introductory  text  re- 
vised  22299 

1002.233  Revised 22299 

1002.242  Revised 22300 

1002.246  (b)  revised;  (c)  amend- 
ed  22300 

1002.248  Revised 22300 

1002.249  Revised 22300 

1002.260  Revised 22300 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

1004.12  (a),  (e),  and  (f)(5)  re- 
vised  5329 

1004.13  (a)  revised 5329 

1004.14  Revised 5329 

1004.15  Revised 5330 

1004.16  Added 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

1004.40  Revised 5330 

1004.41  Revised 5331 

1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 

1004.45  (b)   amended;   (c)   and 

(d)  revised 5335 

1004.50  Revised 5335 

1004.51  Revised 5335 

1004.52  (a)  amended 5336 

1004.53  Revised 5336 


Note 
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1004.60  Revised 5336 

1004.61  (a)(4)(U)  and  (c) 
amended:  (a)(5)  and  (b)  re- 
vised  5336 

1004.71    (b)(2)  amended;  (c)(2) 

revised 5337 

1004.73    (a)(1)  amended. 5337 

1004.75  Revised 5337 

1004.76  (a)(l)(i)  and  (b)(5)  re- 
vised  5337 

1004.85    (a)  revised 5337 

1004.92  (a)  amended;  (e)  re- 
moved  5337 

1007.13  (b)(2).  (4)  and  (5)  tem- 
porarily suspended  thru  8- 
31-91 13578 

1046.7  (a)(1).  (b)  and  (c)  re- 
vised  9275 

1106.6  Temporarily  suspended 

in  part  thru  8-31-91 5924 

1106.7  (b)(1)  temporarily  sus- 
pended In  part  thru  8-31- 

91 5924 

1106.13  (d)(1)  temporarily  sus- 
pended thru  8-31-91 5924 

1124.7    (b)  amended. 2841 

1150.153    (c)  added -.5358 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205  Authority  citation  re- 
vised  14635 

1205.500—1205.540  (Subpart) 
Authority  citotion  re- 
moved  14635 

1205.514  (d)  revised 14635 

1205.515  (d)  added 14635 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part  thru  8- 
31-91;  interim 5925 

1210.518  (d)  temporarily  sus- 
pended thru  8-31-91;  inter- 
im  5924 

(c)(1).  (4)(ii),  (d)(1)  and  (2)  re- 
vised; interim 15808 

1210.520  Introductory  text,  (b) 
Introductory  text  and  (c)  re- 
vised; interim 29400 

1220    Added 15810 

NOTK 


Page 


1230.71    (bK4)         introductory 
text  amended;  (bK4)(i).  (U) 

and  (ill)  removed. 6 

1230.110    Revised 26590 

1230.  Ill    Added. 6 

1270    Revised. 8103 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

1403    Authority     citotion     re- 
vised  359 

Technical  correction 6422 

1403.21    Added;  Interim 359 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.4  (a)(2)(ii)    amended;    in- 
Icriiii. ooi 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.5  Removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1405.5  Regulation    at    55    FR 

1571  confirmed 480 

1410    Added 15985 

1413  Revised 16176 

1413.1    Regulation    at    55    FR 

1571  confirmed. 480 

1413.3    Regulation    at    55    FR 

1571  confirmed 480 

1413.6  Regulation    at    55    FR 

1571  confirmed 480 

1413.7  Regulation    at    55    FR 

1571  confirmed 480 

1413.11    (j)  added 22616 

1413.50    Regulation   at   55   FR 

1571  confirmed 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 

1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  FR 

1571  confirmed 480 

1413.110    Regulation  at  55  FR 

1571  confirmed 480 

1414  Added 16192 

1421    Authority     citotion     re- 
vised  2666,  5746.  16265 

Authority  citotion  revised 20104 

1421.1—1421.32     (Subpart)    Re- 
vised  20105 


Pa«e 

1421.9    Heading  and  (g)  intro- 
ductory text  corrected 26853 

1421.18    (b)(15)(ii)(C)     correct- 
ed  26853 

(bXlSKiiXA)      correctly      re- 
vised  28033 

1421.25    (c)(5)(i)  corrected 28033 

1421.200—1421.216        (Subpart) 

Added;  interim 2666 

Regulation  at  56  FR  2666  con- 
firmed  15812 

1421.320—1421.324        (Subpart) 

Revised 20121 

1421.740    (c)  added 5746 

1421.742    Revised .....5746.  16265 

1421.750    Regulation  at  55  FR 

1571  confirmed..... 480 

1425    Authority     citotion      re- 
vised  14847 

1425.7    Revised 14847 

1427    Authority     citation     re- 
vised  1 1502 

1427.5    (b)(2)(iii)  revised 480 

1427.1085    (c)  removed 11502 

1430.340—1430.351        (Subpart) 

Removed 4527 

1430.340—1430.361        (Subpart) 

Added 4527 

1434  Revised;  interim 9594 

Revised. 23196 

1435  Authority     citotion     re- 
vised  28034 

1435.200—1435.206        (Subpart) 

Revised;  interim 28034 

1446    Revised;  interim 16230 

1464    Nomenclature  change 21259 

1464.2    (b)(2)(i).     (3)     and     (4) 

amended 21259 

1464.4  (b)     amended;     (c)     re- 
moved.  21259 

1464.5  Amended..™ 21259 

1464.7  (bK3).      (4)      and      (5) 
added. 21259 

1464.8  (d)(2)  amended 21259 

1464.9  (c)  added 21259 

1464.10  (iK5)(i).  (ii)  and  (J)(2) 
amended 21259 

1464.11  Redesignated             as 
1464.12;  new  1464.11  added 21259 

1464.12  Redesignated          from 
1464.11 21259 

1470    Authority     citotion      re- 
vised.  361 

Note 


Page 

1470.4  (g)(2)  revised:  (1)  added; 
interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1470.8    Added;  Interim 362 

Regulation  at  56  FR  362  con- 
firmed  11915 

1477    Authority      citation      re- 
vised  364 

1477.1    Revised;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

Revised;  interim 26761 

1477.18  Added;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.19  Added;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.20  Added:  interim 365 

Regulation  at  56  FR  365  con- 
firmed  20520 

1477.21  Added;  interim 26761 

1493  Revised;  interim 26006 

1494  Added 25011 

Authority  citotion  removed 26324 

1494.10—1494.20     (Subpart     A) 

Added;  interim 26324 

1494.101—1494.1001  (Subpart  B) 

Authority  citotion  added 26324 

1494.1100—1494.1101      (Subpart 

C)  Added;  interim 26324 

1494.1200—1494.1203      (Subpart 

D)  Added;  interim 26325 

Suspended    to    7-3-91;    inter- 
im  28037 

1497    Revised 15968 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5  Regulation    at    55    FR 

1573  confirmed 480 

1497.10  Regulation   at   55   FR 

1573  confirmed 480 

1497.11  Regulation    at    55    FR 

1574  confirmed 480 

1497.13    Regulation    at    55    FR 

1574  confirmed 480 

1497.16    Regulation   at   55   FR 

1574  confirmed 480 

1497.18  Regulation    at    55   FR 

1574  confirmed 480 

1497.19  Regulation    at   55    FR 

1575  confirmed 480 
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TITLE  7     Chapter  XIV— Con.  Pmce 

1498.1    Revised 15978 

1498.3  RegAilation    at    55    FR 

1575  confirmed 480 

(a)  revised;  (b)  redesignated  as 

(c)  and  amended;  new  (b) 
added 15978 

1498.4  Regulation    at    55    FR 

1576  confirmed 480 

Chapter  XVI— Rural  Telaphen*  Bank, 
Dapartment  of  Agriculture  (Parts 
1600—1699) 

1610    Authority      citation      re- 
vised  26596 

1610.5  Revised 26596 

1610.6  Revised 26596 

1610.9  Revised 26596 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Parts  1700—1799) 

1700    Authority      citation      re- 
vised  2671 

1700.23    Revised 2671 

1700.30    Revised 25349 

1717.650—1717.658  (Subpart  N) 

Appendix  A  corrected 558 

1728.97    (b)  table  amended 1563 

1735.2    Amended 26596 

1735.10  Amended 26597 

1735.17    (b)    removed;    (c)    and 

(d)  redesignated  as  (b)  and 

(c);  new  (b)(1)  revised 26597 

1735.22    (f)  and  (g)  revised 26597 

1735.30    (a)(2)  revised 26597 

1735.32  (a)  revised;  (d)  amend- 
ed  26597 

1735.42  Removed 26598 

1735.43  Revised 26598 

1735.47    Revised 26598 

1735.51     (a)(  1 )  revised 26598 

1737.2    Amended 26598 

1737.20  Removed 26598 

1737.21  (b)  amended;  (c) 
added 26598 

1737.22  Introductory  text  re- 
vised; (a)(17),  (18)  and  (19) 
added;  (b)(5)  redesignated  as 
(b)(10);  new  (b)(5)  through 

(9)  added 26599 

Note:  Soldfoo  MifriM  Indkat*  Juna  changM. 


Pwe 

1737,41    (b)       revised;       0MB 

number 26599 

1737.70  (d)  through  (g)  redesig- 
nated as  (g)  through  (j);  (a) 
and  new  (g)  revised;  (b)  and 
new  (h)  amended;  new  (d), 

(e),  (f),  (k)  and  (1)  added 26599 

1737.80    (a)  revised 26600 

1737.90  (aM4)  and  (8)  removed; 
(aK5)  through  (7)  redesig- 
nated as  (a)(4)  through  (6) 26600 

1744.66    (b)(4)(iv)  revised 26600 

1755.93    Table  amended 1484 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1806.2  (b)(5)  revised 6945 

1806.3  (cKDdv)  revised 6945 

1806.6  Introductory  text  re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added 6946 

1807  Authority  citation  re- 
vised  6946 

1807.2    (f)(3)  revised 6946 

1810    Authority  citation 

added 11503 

1810.1—1810.2  (SubpartA) 

Heading  amended 11503 

1810.1  Revised 11503 

1810.2  Authority  citation  re- 
moved  11503 

1822  Authority  citation  re- 
vised  2202 

1822.231—1822.245  (Subpart  F) 

Removed 2202 

1822.272    Revised.., 2202 

1864    Removed 10147 

1900  Authority  citation  re- 
vised.  6946 

1900.2    (f)  revised 6946 

1903.2    (b)  amended 10147 

1910.5    (c)(6)  amended 10147 

1922.101  Revised 8107 

1922.102  Revised 8107 

1922.104  Removed 8107 

1922. 105  Removed 8107 

1922.107  Removed 8107 

1922. 108  Removed 8107 

1922.109  Removed 8107 

1922.110  Removed 8107 

1922. 1 1 1  Removed 8107 
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Pace 
1924.1—1924.50      (Subpart      A) 

Exhibit  L  amended 29167 

1924.57  (b)  introductory  text. 
(1)  introductory  text,  (d)(1) 
and      (2)      revised;      (d)(4) 

added 15820 

(d)(3)  amended 15821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  ;     "nded 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1927    Removed 943 

1930  Authority  citation  re- 
vised  2202 

Authority  citation  revised 28037 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory         text, 

(a)(5),  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (a)(3)(l).  (li).  (ill),  (v), 

(b)(1),  (d),  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930.141  (j)(l)  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised 2204 

1930.101—1930.150  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2225 

Exhibit  C  revised 2225 

Exhibit  C  amended 28471 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended 2229 

Ehibit  E  amended 28038 

Exhibit  P  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232 

Exhibit  H  amended 28038 

Exhibit  H-1  revised 2232 

1940.563  Added 10509 

1940.564  Added 10509 

Note:  BoMfoc*  •ntri**  indicot*  June  chongM. 


Pace 
1940.551—1940.600  (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12  (a)(5)  and  (b)(5)(lv)  re- 
vised  3971 

1941.14    (a)(8)  added;  Interim 6796 

1942.17    (f)(7)  introductory  text 

and  (ii)  revised 29168 

1942.19    (h)(5)  revised 29168 

(h)(10)(iv)  amended 29169 

1943.12  (a)(5)  and  (b)(4)(lv)  re- 
vised  3972 

1943.62    Introductory  text, 

{a)(4)  and  (b)(2)  revised 3972 

1944  Authority  citation  re- 
vised  2232 

1944.2    (j)  revised :  28310 

1944.4    (c)  amended 10147 

1944.6  (a)  introductory  text  re- 
vised  28310 

1944.33    (f)  revised 6946 

1944.152  Revised 28472 

1944.153  Revised 28472 

1944.154  Redesignated  as 
1944.155;  new  1944.154 
added 28473 

1944.155  Redesignated  from 
1944.154 28473 

1944.157     (b)(1)  amended 28474 

1944.201—1944.250   (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

1944.211  (a)  introductory  text, 
(2)  introductory  text,  (5)(il), 
(v)(A),  (D),  (6)  introductory 
text  and  (10)(i)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (a)(ll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  introductory 
text,  (ill).  (7)(ii),  (ill),  (d)(2), 
(e)(2),  (g),  (o)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  introdu- tory 
text,  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)    introductory    text.    (8). 
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TITLE  7     Chapter  XVIII— Con.        Pue 

(b)(1)  introductory  text,  (ii), 
(2),  (3)  introductory  text, 
(U).  (6).  (e),  (f)(3).  new  (j)(2). 
(3)  and  (4).  new  (1)  introduc- 
tory text,  new  (m),  new  (r), 
new  (s)(3).  new  (s)(5)  intro- 
ductory text,  new  (s)(6)(i), 
(iii)  and  (iv).  new  (u),  new 
(w)  and  new  (x)(l)  revised; 
new  (g).  (h)  and  (i)  added 2236 

1944.221  (a)(1)  and  (b)  re- 
vised  2238 

1944.222  (a),  (b)(1),  (d),(f).  and 
(k)(l)  revised 2238 

1944.223  Heading,  introductory 
text,   (a)   introductory   text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text, 
(a)(5)  introductory  text, 
(9)(i)(C),  (b)(3)  introductory 
text,  (5)(i),  (ii),  (c)(2)  and 
(c)(3)(i)  revised 2239 

1944.232  Introductory  text, 
(a)(2)  introductory  text,  (i), 

and  (b)  revised 2240 

1944.235  (c)(1),  (2),  (h)  intro- 
ductory text,  (1)  and  (3)  re- 
vised  2240 

1944.236  (a),  (b)(5),  (6),  (c)(3). 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading,  introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised 2241 

1944.201—1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1,  P.  P-1,  G.  H,  I 

and  J  added 2248 

1944.407  (a)  amended 19253 

1944.411  (d)  and  (f)  amended 19253 

Note:  laMfaca  miMm  Indkota  Jwna  chonflM. 


Page 

1944.417    (b)  introductory  text 

amended 19253 

1944.422    Introductory         text 

amended 19253 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added -..  6946 

1944.551  Revised .'. 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
(a),  (b).  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.154    (a)(13)(i)  introductory 

text  amended;  (a)(13)(i)(D) 
through  (J)  redesignated  as 
(a)(13)(i)(E)  through  (K); 
new  (a)(13)(i)(D)  added; 
(a)(13)(i)(A),  (C),  new 
(a)(13)(i)(E).  (J)  and  (K)  re- 
vised; interim 24682 

1945.156  (b)(3)  revised;  inter- 
im  24682 

1945.163    (a)(2)(iv)       amended; 

interim 24682 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1565 

(j)  amended 10147 

Reflation  at  56  FR  1565  con- 
firmed  28310 

1945.169  (n)(5)  introductory 
text,  (ii),  (iv),  (v)  and  (6)  re- 
vised; interim 1565 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.200    Revised;  interim 

(OMB  number) 24682 

1948    CFR  correction 13265 

1948.90    (b)(4)  amended 28038 

1948.103  (b)(1)  removed;  (b)(2) 
and     (3)     redesignated     as 

(b)(1)  and  (2) 13068 

1948.113    (a)  and  (b)  revised 13068 

1948.118    (a)(7)(v)       and       (8) 

added;  (b)(7)  revised 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  introductory  text 

revised 3395 

1951.1—1951.50      (Subpart      A) 

Exhibit  B  revised 3396 

1951.55    Revised 28038 


Pwe 

1951.223    (bK4)       and       (cK3) 

amended 25351 

1951.252  (c).  (d)  and  (e)  redes- 
ignated as  (d).  (e)  and  (f); 
(b)  revised:  new  (c)  and  (g) 
added 12442 

1951.254  (bK2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)  and  new  (bK2) 
added. 12422 

1951.261  (bKlKi)  introductory 
text;  (bKlXiKA),  (U),  (iv), 
(2)  and  (dKl)  revised;  (d)(3) 
and  (4)  amended 12442 

1951.301—1951.350  (Subpart  O) 

Revised 6946 

1951.314    (bXl)  revised 3396 

1951.501    (d)  added 28038 

1951.506  (a)(1)  revised 2256 

(a)(6)  and  (c)  revised 28038 

1951.507  (e)  revised 28038 

1951.510    (cK2Kiv)  revised 2257 

1951.512    Revised 28038 

1951.550  Revised  (OMB  num- 
bers)  28039 

1951.906    Amended;  interim 29402 

1951.909    (eH3KviiKB)  and 

(j)(5)    revised;    (e)(4)(iv)(B) 

amended 3396 

(a)  amended. 10147 

1951.911  (aK5Kil)(B)  amend- 
ed  10147 

(a)(4)(i)  through  (vi)  redesig- 
nated as  (aK4)(ii)  through 
(vli);  new  (a)(4)(i)  added; 
(a)(6)(il)  and  (7)(ii)  revised; 

interim 11351 

(a)  introductory  text  and 
(IXii)  amended;  (a)(2)(ii)  re- 
vised; interim 29402 

1951.901—1951.950   (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended. 6952 

1955.1    Amended 15821 

1955.3    Amended 15821 

Amended;  interim 29402 

1955.5    (d)  revised;  (e)  added 6953 

1955.10    (fK2)  introductory  text 

revised 12645 

Introductory  text  and  (e)  re- 
vised  15821 

1955.15    (d)(2Kiv)    introductory 

text  revised. 6953 

Note: 


Pve 
(d)(2)(iv)(A),    (B),    (f)(5)    and 
(6)        introductory        text; 
(d)(2)(iv)(C)  and  (D)  added....  15822 

1955.18    (f )  and  (k)  amended 10147 

(1)  revised 15823 

(i)  revised;  interim 29402 

1955.1-1955.50      (Subpart      A) 

Exhibit  G  revised 15823 

Exhibit  G-1  added 15823 

1955.53    Amended;  interim 29402 

1955.66    (h)  revised;  interim 29403 

1955.103    Amended;  interim 29403 

1955.107    (c)  revised;  interim 29403 

1955.114  (cK3)  and  (5)  re- 
vised  2257 

1955.135    Revised 6953 

1955.141    (e)  revised 2267 

1956  Authority  citation  re- 
vised  6953 

Authority  citation  revised 10147 

1956.51-1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised 6963 

1956.58  Introductory  text,  (a), 

(b)  introductory    text,    (1) 

and  (3)  revised 6953 

(a)(1)   introductory  text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6    (c)(2)(i)  amended 15824 

1962.8    Amended 15824 

1962.13  Introductory  text  re- 
vised  15824 

1962.17  (b)(2)(ii)  and  (iii)  re- 
vised  15824 

1962.29    (b)    introductory    text 

revised 16826 

1962.34  (f)(12)  and  (13)  re- 
moved; (g)(3)(i)  amended 3396 

(f)(5)  removed;  (f)(6)  redesig- 
nated  as   (f)(5);    (e)(2),   (3) 

and  (f)(4)  revised 12646 

Introductory  text  amended 15825 

1962.40  (a)(1)  introductory 
text,  (b)  and  (e)(1)  introduc- 
tory text  revised 15825 

1962.41  Introductory  text  re- 
vised  15825 

1962.42  (a)   introductory   text. 

(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f )  revised 16826 

1962.47  (a)(3),    (c)(2)    through 

(5)  revised 15826 
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1962.1—1962.50      (Subpart      A) 

Exhibit  D  revised 15827 

Exhibit  D-1  added 15828 

Exhibit  E  revised 15829 

1965  Authority  citation  re- 
vised  2257.  6954 

1965.1  (c)(1)  introductory  text 
amended;  (c)(l)(i)  through 
(iii),  (2)(i)(B).  (ii)  introduc- 
tory text  and  (3)  revised 15829 

1965.13    (f)(2)  revised 10154 

1965.25  (d)  introductory  text 
revised 15830 

1965.26  (c)(2)  introductory  text 
revised 6954 

(f)(5)(i)  and  (g)(3)  revised 12646 

(a)(1)  introductory  text,  (b), 
(c)(1),  (2)(iv)  introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e),  (b)(5).  (c)(2)  and 
(d)  introductory  text 
amended;  (g)(9)  revised 3396 

(f)(1)  and  (g)(6)(i)  revised 12646 

(b)(5)(iii)(B)  removed; 

(b)(5)(iii)(C)  and  (D)  redes- 
ignated as  (b)(5)(iU)B)  and 
(C);  (c)(l)(Ui)(A),  (B)  and  (e) 

revised 15831 

1965.34  Introductory  text  re- 
vised  15831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  hesuling  revised 15832 

1965.55    (a)(12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (a)(3),  (c)(3)  and  (7)  re- 
vised  2257 

(f )( 12)  amended 2258 

(b)(2)  amended 10154 

(f)(2)  and  (6)(i)  amended 25351 

(f)(14)(i)  revised 28039 

1965.68    Revised 25351 

1965.70  (dK5)  revised; 
(b)(3)(ix)  through  (xi)  and 
(d)(9)  added;  (b)(3)  introduc- 
tory text  amended 25352 

1965.100    Revised 28039 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125    (a)(3)  amended 3397 

1965.127    (b)(l)(ii)  revised 3397 

1980  Authority  citation  re- 
vised  10154 

1980.21    Revised 11503 

Note:  toMfoc*  wiMm  indicat*  Jun*  diw»9«t. 
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1980.41    (a)  revised 11504 

1980.83    (a)  revised;  interim 8259 

(b)  amended;  interim 8260 

1980.100  Revised:  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix    I    revised;    inter- 
im  8261 

Appendix  J  added;  interim 8263 

1980.101  (a)  amended;  inter- 
im  8264 

1980.110  (b)  amended;  inter- 
im  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended;         interim...8264. 

8265 
1980.122    Amended;  interim 8265 

1980.124  (b)(5)  revised;  (b)(9) 
and  (c)(4)  amended;  inter- 
im  8265 

1980.125  (a)  introductory  text, 
(1)  and  (b)(2)  amended;  in- 
terim  8265 

1980.145  (b)  amended;  inter- 
im  8265 

1980.175    (e)(4)  amended;  (e)(6) 

added;  interim 8265 

1980.200    Revised;  interim 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

interim 8266 

Exhibit  E  amended;  interim 8271 

1980.301  Revised 15752 

1980.302  Revised 15753 

1980.308  Revised 15754 

1980.309  Revised 15755 

1980.310  Revised 15756 

1980.311  Revised 15757 

1980.312  Revised 15757 

1980.313  Revised 15757 

1980.314  Revised 15758 

1980.315  Removed 15759 

1980.316  Revised 15759 

1980.317  Revised 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 

1980.320  Revised 15760 

1980.321  Revised 15760 

1980.322  Revised 15760 

1980.323  Revised 15760 

1980.324  Revised 15760 

1980.325  Revised 15760 

1980.330  Revised 15760 

1980.331  Revised 15760 
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1980.333  Revised 15761 

1980.334  Revised 15761 

1980.340  (c)(3)  amended;  inter- 
im  8271 

Revised 15761 

1980.341  Revised 15761 

1980.345  Added 15762 

1980.346  Added 15763 

1980.350  (j)(2)  amended 10154 

Removed 15763 

1980.351  Revised 15763 

1980.352  Revised 15764 

1980.353  Revised 15764 

1980.354  (c)(1)  amended;  inter- 
im  8271 

Revised 15766 

1980.355  Revised 15766 

1980.356  Added 15766 

1980.357  Added 15769 

1980.360  Revised 15770 

1980.361  Revised 15770 

1980.362  Removed 15770 

1980.363  Added 15770 

1980.370  Revised 15771 

1980.371  Revised 15771 

1980.372  Revised 15771 

1980.373  Revised 15771 

1980.374  Revised 15771 

1980.376    Added 15772 

1980.380  Revised 15772 

1980.381  Revised 15773 

1980.382  Removed 15773 

1980.399  Revised 15773 

1980.400  Revised 15773 

1980.301—1980.400  (Subpart  D) 

Exhibits  B,  D,  E  and  F  re- 
vised; Exhibits  G,  I  and  J 

added 15774 

1980.424    Amended;  interim 8271 

1980.451  Amended;  interim 8271 

1980.452  Amended;  interim 8271 

1980.628  (e)  amended;  inter- 
im  8271 

1980.646  (b)(1)  and  (c)  amend- 
ed; interim 8271 

1980.648  (b)(2)  amended;  inter- 
im  8271 

1980.806    Revised 29170 

1980.812  Amended 29170 

1980.813  (a)(2)(vii)  redesignat- 
ed as  (a)(2)(viii)  and  new 
(a)(2)(vii)  added 29170 

1980.814  (d)  revised 29170 

1980.815  (a)  revised 29171 

Note:  ■oMfoc*  antriM  incHcot*  Jun*  chonga*. 


1980.818  (a)(3)  and  (4)  re- 
vised  29171 

1980.819  (a)  and  (b)(4)  revised; 

(b)  amended 29171 

1980.823  (a),  (b)  and  (c)  re- 
vised  29171 

1980.824  (c)  amended 29171 

1980.842    Revised 29171 

1980.844  (aKl)  and  (2)  re- 
vised  29171 

1980.851  (b)(2Kii)  through  (xii) 
redesignated  as  (b)(2)(iil) 
through  (xiii);  new  (b)(2)(ii) 
added;  (aKl)  introductory 
text,  (V),  (b)(1),  (2)  introduc- 
tory  text,  new  (b)(2)(iv)  and 

new  (b)(2)(vii)  revised 29171 

1980.852  Revised 29172 

1980.853  Introductory  text,  (a) 

and  (b)  amended;  interim 8271 

Introductory  text  amended 29172 

1980.854  (a)(5)  removed 29172 

1980.856    Introductory  text  and 

(a)  amended;  (c)  and  (e)(1) 
revised;  (g)  and  (h)  added 29172 

1980.870  (a)  amended 29172 

1980.871  Redesignated  as 
1980.872;  new  1980.871 
added 29173 

1980.872  Redesignated  as 
1980.873;  new  1980.872  redes- 
ignated  from   1980.871;  (a), 

(b).  (d)  and  (e)  revised 29173 

1980.873  Redesignated  as 
1980.874;  new  1980.873  redes- 
ignated from  1980.872 29173 

1980.874  Redesignated  as 
1980.875;  new  1980.874  redes- 
ignated from  1980.873 29173 

1980.875  Redesignated  as 
1980.876;  new  1980.875  redes- 
ignated from  1980.874 29173 

1980.876  Redesignated  as 
1980.877;  new  1980.876  redes- 
ignated from  1980.875 29173 

1980.877  Redesignated  as 
1980.878;  new  1980.877  redes- 
ignated from  1980.876;  (e)(5) 
and     (7)     redesignated     as 
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TITLE  7     Chapter  XVIII— Con.        Page 
(e)(7)  and  (5);  (c)  and  new 
(e)(7)  amended 29173 

1980.878  Redesig^nated  as 
1980.879;  new  1980.878  redes- 
ignated from  1980.877;  (b) 
amended 29173 

1980.879  Redesignated  as 
1980.880;  new  1980.879  redes- 
ignated from  1980.878;  (e) 
introductory  text  amended; 
(e)(4)  introductory  text,  (i), 
(ii)  introductory  text,  (A), 
(B),  (C)  and  (iii)  redesignat- 
ed as  (f)  introductory  text, 
(1),  (2)  introductory  text,  (i), 

(ii),  (iii)  and  (3) 29173 

1980.880  Redesignated  as 
1980.881;  new  1980.880  redes- 
ignated from  1980.879 29173 

1980.881  Redesignated  from 
1980.880 29173 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 22629.  22630 

Title  7 — Proposed  Rules: 


12.. 


.9258 


15d. ' 15302 

24 24738 

28 19815.27999 

29 15845.  22664.  22665 

31 2870 

32 2870 

46 654 

51 14027. 

20373.  23956.  24033 

52 11113,12855 

53 801 

55 7592 

56 7592 

58 4951,  6584.  7592,  7747,  10382 

59 7592 

68 14213 

70 7592 

75 20146 

210 6797,24033 

215 6797,24033 

220 6797,24033 

235 6797 

245 » 6797,24033 

271 3788. 

12857.  13601.  23484.  29594 

272 23027,  29594 

273 29594 

274 23027 

275 :. 1578,  3788,  7747 

276 12857 

277 3788 


Page 

278 12857. 

13601.  23484,  29594 

279 12867 

301 "21 

318 : 81« 

319 1122,  4180,  6297 

320 8148 

330 8148 

352 8148 

354 8148 

425 4738.  1 1375 

704 9293 

718 8044 

719 8044 

721   12865 

723  10820 

735  21452.  23105.  23234 

736 21452.  21454,  23105 

737    21452,  23105 

738 21452,  23105 

739   21452.  23105 

740   21452.  23105 

741       21452,  23105 

742 '.". 21452.23105 

777  6994.  10660 

800 "."'.. 13420.  20374 

80l!'. 26944 

802  12359 

810  13420,  20374 

90S 22832 

907  13290,  22364.  23735 

908  13290.  22364.  23735 

911 5367 

915 4953.5367 

916 23234 

917 10819.  16281.  23234 

„ 1124 


918.. 
919.. 
920.. 


.12865 
...9302 


921 14318 

922 14318 

923 14318 

924 14318 

925 116W 

928 29195 

929 1938, 

10189.  10660.  15845 

932  31.  24739 

946 10826 

947     23030 

948 23031.  29196 

953 23031 

958 23031 

966 3983.19619 

968 ~ 5161 

981 8M8 

982 3424.  16282 

985  12866.  24742 

989 23033,  24041 

998 „ 804.  12867.  24743 

999 3424 

1001 732.  4955.  13603 
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1002 732.  4955.  13603 

1004 732.  13603.  24746 

1005 732,  9306.  13603,  25375 

1006 732,  13603 

1007 4567,  8284,  13603 

1011 732,  13603 

1012 732,  13603 

1013 732,  13603 

1030 732,  13603 

1032 732,  13603 

1033 732,  13603 

1036 732,  1125,  13603 

1040 732,  13603 

1044 732,  13603 

1046 732,  1950,  13603 

1049 732,  13603 

1050 732,  13603 

1064 732,  13603 

1065 732,  13603 

1068 732,  13603 

1075 „ 732,  13603 

1076 732.  13603 

1079 732.  13603 

1093 732.  4567.  13603 

1094 732.  4567.  13603 

1096 732,  4567,  13603 

1097 732,  13603 

1098 732,  13603 

1099 732.  13603.  21630 

1106 732.  13603 

1108 732,  4567,  13603 

1120 732,  13603 

1124 732,  13603 

1126 732,  13603 

1 131 732,  13603 

1132 732,  13603 

1134 732,  13603 

1135 732,  13603 

1137 732,  13603 

1 138 732.  13603 

1139 732.  13603 

1205 14482. 

16359.  20378,  23105,  29445 

1207 „..  8285,  28503 

1209 ~ 3425 

1211 3425 

1212 3425,23239 

1220 7594,7597 

1230 11519,  19619 

1240 ; 16026 

1403 23250 

1410 9293 

1413 ; 8044, 

8285,  9251,  13787 

1414 8044 

1421 10189,  10192 

1425 2147 

1427 20554,  23956,  27902 

1435 26777 

1464 „ 6998 

1468 22357 

1496 5161 

1497 8287 

Note:  BoMfoc*  •ntriat  indkot*  Jun*  diang**. 


Page 

1498 8287 

1600 28119 

1610 11522 

1700 32 

1710 6912,  8234,  10945,  11700 

1728 14217 

1735 11522 

1737 , 11522 

1744 11522 

1755 10827, 

10835,  14217,  18878.  29447 

1773 14154 

1786 20147 

1866 . 11520,  14424 

1910 24143 

1924 - 24356.  28350 

1941 6315.  24356 

1942 3225 

1943 6315,  22666.  24356 

1944 13085 

1945 „ 6315 

1951 11520,  14424,  22666 

1955 19622, 

22666,  24143.  24145 

1980 202.  4567.  22666,  28351 

2400 24738 

3015 14654 

3051 14654 

3403 ~ 25600 

3407 8156 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Ports  1—499) 

3.1    (b)(  10)  added;  interim 624 

Regulation  at  56  FR  624  con- 
firmed  23496 

101.6  Added;  interim 23208 

103  Authority  citation  re- 
vised  12649 

Authority  citation  revised 21919 

103.1  (b)(3)(ii)  revised; 
(f)(2)(xxxii)  and  (xxxiii) 
amended;  (f)(2)(xxxiv) 
added;  interim 624 

(f)(2)(xxxiii)  and  (xxxiv) 
amended;  (f)(2)(xxxv)  and 
(xxxvi)  added;  inerim 23209 

Regulation  at  56  FR  624  con- 
firmed  23496 

103.7  (b)(1)  amended:  interim 624 

(b)(1)  and  (3)  amended 12649 

(b)(1)      amended;      interim...21919, 

22822 
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TITLE  8     Chapter  I— Con.  Pa«e 
Regulation  at  56|FR  624  con- 
firmed  23496 

(b)(  1 )  amended 23498 

204.1  (aMZHiii)  revised;  inter- 
im  28312 

204.8    Added;  interim 23210 

209  Authority  citation  re- 
vised  26898 

209.2  Introductory  text  added; 
(a)  revised;  (b),  (c)  and  (f) 
amended;  interim 26898 

212.2    Revised;  inerim 23212 

214.2    (c)(  1 )  amended 480 

(b)(4)(i)(D)(i)  revised 482 

(g)(1)  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend- 
ed; (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised 11917 

(d)  revised;  interim;  effective 
to  12-31-91 26017 

214.6  (d)(2)(ii)  revised 482 

216  Authority  citation  re- 
vised  22637 

216.5  (a)(1),  (2),  (e)(2)(ii)  and 
(iii)  revised;  (a)(3)  and  (e)(3) 
added;  interim 22637 

237  Authority  citation  re- 
vised  23214 

237.4    Removed 23214 

240    Added:  interim 619 

Regulation  at  56  FR  619  con- 
firmed  23496 

240.1  Amended 23497 

240.2  (a)  amended 23497 

240.4  (a)  amended 23497 

240.5  (a)  amended 23497 

240.7  (d)  amended 23497 

240.8  Amended 23497 

240.9  (a)(1)  introductory  text, 
(2)  introductory  text.  (2)(i) 
introductory   text,   (3)   and 

(c)  amended 23497 

240.10  (c),  (d)  introductory 
text,  (2).  (3).  (e)(1)  introduc- 
tory text,  (f)(1),  (2)  intro- 
ductory text,  (3)  and  (4)(iii) 
amended;  (f  )(4)(ii)  revised 23497 

240.11  Amended 23497 

240.12  (a)  amended 23498 

240.14  (b)(1)  and  (3)  amended; 

(d)  removed 23498 

240.15  (a)  and  (b)  amended 23498 

240.17    (a)  and  (b)  revised 23498 

Note:  •oMtaca  unMt  bidicata  Jun*  chmifM. 


140.18  (a),  (b)  and  (d)  amend- 
ed  23498 

240.41  Amended 23498 

240.42  (a)  amended 23498 

240.43  (a)  amended 23498 

240.46  Revised 23498 

240.47  Introductory  text 
amended;  (b)  revised 23498 

241  Heading  revised 8906 

241.1  Removed;  new  241.1  re- 
designated from  241.2 „..8906 

241.2  Redesignated  as  241.1 8906 

242  Authority  citation  re- 
vised  23214 

242.1  (a)(16)  and  (17)  amended: 
(a)(18)  and  (19)  added 18502 

242.2  (c)(l)(xv)  and  (xvi) 
amended;  (c)(l)(xvii)  and 
(xviii)  added 18503 

(h)  added 23214 

242.5    (a)(1)  and  (c)  amended 18503 

242.16    (c)  amended 8907 

245.1  (b)  introductory  text,  (4), 
(c)(1),  (2)(iv),  (d)(3)  and 
(0(1)  revised;  interim 28040 

(b)(14)  revised;  interim 28313 

245.2  (a)(5)(ii)  amended;  inter- 
im  28042 

251  Authority  citation  re- 
vised  26017 

251.1  (a)  and  (d)  revised;  inter- 
im; effective  to  12-31-91 26017 

258    Added;  interim;  effective  to 

12-31-91 26018 

264.1  (c)(2)(iv)(i4)  amended 483 

264.3  Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text. 
(4)  and  concluding  text 
amended 8686 

274. 1 1  Amended 8686 

274.12  Amended 8686 

274a.  12    (a)    introductory    text 

revised;  (a)(ll)  amended; 
(a)(  12)  and  (19)  added;  inter- 
im  624 

Regulation  at  56  FR  624  con- 
firmed  23498 

(a)  concluding  text  added 23499 

280.2  Amended;  interim 26020 

280.7    Amended;  interim 26020 

280.52    Revised;  interim 26020 


Pve 
286    Authority      citation      re- 
vised  21919 

286.8    Added;  interim 21919 

299.1    Amended;  interim 624 

Amended;  interim 21920 

Regulation  at  56  FR  624  con- 
firmed  23496 

299.5    Amended;  interim 624 

Amended;  interim 21920 

Table   amended   (OMB   num- 
bers); interim 22822 

Regulation  at  56  FR  624  con- 
firmed  23496 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 

329.5    Added;  interim 11061 

392    Added;  interim 22822 

499.1    Table  amended;  interim....  22824 

Title  8 — Proposed  Rules: 

103 3226 

212 21100 

214 502.  11528.  27211 

217 21101 

-^270 24758 

274a. 27211 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

3    Authority  citation  revised 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92  (Subpart  D)  Re- 
vised  6495 

Public  meetings 12336 

11.1    Amended 13749 

11.4  (a)  through  (c),  (d)  intro- 
ductory text,  (2).  (3),  (e)  in- 
troductory text,  (1),  (2),  (f), 
(g),  (h)  introductory  text, 
(1),  (2),  (3)  and  (i)  amend- 
ed  13750 

11.5  (a)(1),  (2),  (b)(1)  and  (2) 
amended 13750 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 

11.7  (b)  footnote  6  revised;  (b) 
introductory  text,  (2)(i) 
through    (iv),    (c)(2),    (f)(1) 

and  (g)  amended 13750 

1 1.20    (b)(  1 )  amended 13750 

Note:  kMfoca  MitrlM  indicot*  JuiM  changes. 
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11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

11.40  (a)  introductory  text 
amended 13750 

51.1    Amended 18505 

51.3  (a)  introductory  text,  (1), 
(b)(1),  (2)  and  (3)  amended; 
(a)(2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18505 

OMB  number 18506 

51.4  OMB  number 18506 

51.5  OMB  number 18506 

51.6  (a),  footnote  1  removed; 
(c),  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18506 

51.7  (a)  amended;  (b)  revised 
(OMB  nimiber) 18506 

51.8  OMB  number 18506 

51.9  OMB  number 18506 

71.3    Regulation  at  55  FR  5581 

confirmed;  ,  (c)(1)    and    (2) 

amended;  (c)(3)  added 3738 

77.1    Technical  correction 2808 

Regulation   at   55   FR   47304 
confirmed 7785 

78.41  Regulation  at  55  FR 
37313  confirmed 1083 

Regulation   at   55   FR   41506 

confirmed 1084 

Regulation    at    55    FR    42956 

confirmed 4938 

(b)  and  (c)  amended;  interim 13751 

(a)  and  (b)  amended;  interim... 14461, 

19547 

78.43    Amended;  interim 2127 

Regulations  at  55  FR  41995 

and  42354  confirmed 4937 

Regulation  at  56  FR  2127  con- 
firmed  18677 

82    Heading  revised 3738 

Technical  correction 9752 

82.1    Regulation  at  55  FR  5581 

confirmed 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

82.32    (c)(1)  and  (2)  corrected 11062 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.300    Amended 15489 
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TITLE  9     Chaptsr  I— Con.  Pwe 

92.301  (c)(2)(iii)(B)  and  (D) 
amended;  (c)(2)(iv)(A)  re- 
moved: (c)(2)(iv)(B).  (C)  and 
(D)  redesignated  as 

(c)(2)(iv){A).  (B)  and  (C): 
(c)(2)(iii)(C)  and  new 
(ivKA).  (B)  and  (C)  revised; 
(c)(2)(iii)(E).  (iv)(D).  (E)  and 

(P)  added 15489 

(c)(2)(v)(D)  removed; 

(c)(2)(v)(A)(2)(ii),  Uii).  and 
(it?),  (E).  (P).  (G).  (H). 
(vl)(B)(5).  (6)  and  (7)  redes- 
ignated as 
(c)(2)(v)(A)(2)(m),  (it>).  (r). 
(D).  (E).  (P).  (G).  (vi)(B)(6). 
(7),  and  («);  new 
(c)(2)(v)(A)(2)(u)  and 
(vi)(B)(5)  added; 
(c)(2)(v)(A)(2)(i),  new 
(c)(2)(v)(A)(2)(tu).  (IV),  and 
(r),  (C),  new  (D)  and  (E)  re- 
vised; new  (c)(2)(v)(P)  and 

(G)  amended 15490 

(c)(2)(vi)(E)  and  (P)  removed; 
(c)(2)(vi)(G)  redesignated  as 
(E);  (c)(2)(vi)(D)  and  new 
(c)(2)(vi)(E)  revised; 
(c)(2)(vi),  (vii).  and  (vlii)  re- 
designated as  (c)(2)(vii). 
(vlii)  and  (xi);  new  (c)(2)(vl) 
added;  new  (c)(2)(viii)  intro- 
ductory text  and  (A)  amend- 
ed  15491 

(c)(2)(ix)  and  (x)  added;  new 
(c)(2)(xi)(A)  through  (C)  re- 
designated as  (c)(2)(xi)(C) 
through  (E);  new  (c)(2)(xi) 
introductory  text  removed; 
new  (c)(2)(xi)(A)  and  (B) 
added;  (c)(2)(xi)(C)(i)  re- 
vised; new  (c)(2)(xi)(C)(2) 
and  (.3)  redesignated  as 
(c)(2)(xi)(3)  and  (4);  new 
(c)(2)(xi)(C)(2)  added 15492 

92.303  (e)  amended 15489 

92.304  Heading                      and 
(a)(3)(iv)(A)  amended 15489 

(a)(l)(ii)(A).  (4)(i).  (ii),  (5)  in- 
troductory text,  (li)(A),  (iii) 
introductory  text,  (7)(i),  (li), 
(8)  introductory  text,  (li) 
and  (iii)  amended; 

(a)(8)(iii)(A)  through  (D)  re- 
designated   as    (a)(8)(iii)(B) 

Note:  toMfoc*  antriM  indkof*  Jun*  changOT. 
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through  (E);  new 

(a)(8)(iii)(D)  and  (E)  amend- 
ed; (a)(9)(iii)  and  (iv)  re- 
moved;    new     (a)(8)(iii)(A). 

(10),  (11)  and  (12)  added 15492 

92.308    Regulation    at    55    PR 

46040  confirmed 5926 

(a)(3)  and  (c)(1)  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427    (e)(l)(i)  through  (ill)  re- 
vised  367 

94.18    Added;  interim 19796 

95    Authority  citation  revised 19796 

95.1    Amended;  interim 19796 

95.4    Added;  interim 19796 

97.1  (a)  introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

113.3    (b)(10)  revised 15034 

114.2    (d)(6)(i)  and  (ii)  revised 7787 

114.9  (f)  added 20124 

166.1    Amended 26899 

166.10  (a)  and  (d)  amended 26899 

166.11  (b)  and  (c)  amended 26899 

166.12  (b)   footnote    1    amend- 
ed  26899 

166.14  (b)  amended 26899 

166.15  (c)  amended;  (d)  revised; 
interim 7555 

(e)  amended 26899 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture (Parts  200—299) 

201    Authority      citation      re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed 2127 


Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Porta  300—399) 

Put 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

303  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

307  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

311  Authority  citation  revised; 
sectional  authority  citations 
removed - 3196 

312  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

314  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

Note 


317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  PR 
26422  effective  date  delayed 

to  9-3-91 1369 

Regulations  at  65  PR  49833 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

317.8  Regulation  at  55  PR 
26422  effective  date  delayed 
to  9-3-91 1369 

317.18  Regulations  at  65  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.19  Regiilations  at  55  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.20  Regulations  at  66  PR 
49833,  49834  and  60081  ef- 
fective date  delayed  to  1-2- 

92 22638 

317.21  Regulations  at  66  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.22  Regulations  at  55  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.23  Regulations  at  55  PR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.24  Reg\ilatlons  at  55  PR 
49833    and    60081    effective 

date  delayed  to  1-2-92 22638 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

319  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

320  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

327  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 
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TITLE  9    Chapter  III— Con.  Page 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

350  Authority  citation  revised; 
sections^  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221    Table  amended .8909 

Regulations  at  55  PR  49835 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

381.121a  Regulations  at  55  FR 
49835  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.121b    Regulations  at  55  PR 

49835  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121c    Regulations  at  55  PR 

49836  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121d  Regulations  at  55  PR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121e  Regjulations  at  55  PR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised 7300 

39 1 .4  Revised 7300 

Title  9— Proposed  Rules: 

11 26043 

317 12126.  13564.  21335 

318 503 

319 12126.  21335 

381 13564 

391 3795 


TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commltsion  (Parts  0—199) 

Pace 

0    Nomenclature  change 29407 

1.1    Amended 29407 

1.11    (c)  revised 29407 

1.17    Removed 29407 

1.23  (b)  revised 29407 

1.24  Added 29407 

2.4    Amended 7795 

Amended 29408 

2.8    Added 29408 

2.704    (d)(2)  revised 29408 

2.713    (c)(4)  amended 29408 

2.714a    Revised ., 29408 

2.715    (d)  removed 29408 

2.721  (c)  removed;  (d)  redesig- 
nated as  (c) 29408 

2.760  (a),  (b)(1)  and  (c)(4)  re- 
vised  29408 

2.761  (a)(1)  and  (c)(1)  re- 
vised  29408 

2.762  Removed 29408 

2.763  Revised 29408 

2.764  (a),  (b),  (e)(2).  (f)(2)(iv) 
and  (g)  revised;  (e)(l)(i) 
amended;  (e)(3)  removed 29408 

2.770  (a)  revised 29409 

2.772  (a)  revised 29409 

2.780  (e)(2)  revised 29409 

2.781  (d)(2)  and  (f)  revised 29409 

2.785  Removed 29409 

2.786  Revised 29409 

2.787  Removed 29410 

2.788  Revised 29410 

2.802    (b)  revised 10360 

2.1000  Revised 7795 

Revised 29410 

2.1001  Amended 7795 

2.1003  (h)(2)(iii)  revised 7795 

2.1004  (d)  revised 7795 

2.1006    (b)  revised 7795 

2.1008  (a),  (b)(1).  (c)  and  (d)  re- 
vised  7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text,  (6)  and  (e)  re- 
vised; (f )  added 7796 

2.1012    (c)  and  (d)  revised. 7796 
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2.1013  (c)(1).  (6)  and  (d) 
amended 7796 

2.1014  (a)(1),  (c).  (d)  introduc- 
tory text,  and  (e)  amended; 
(a)(2)(iv)  removed;  (a)(2)(ii), 
(iii).  (3)  and  (4)  revised; 
(c)(4),  (5)  and  (h)  added 7796 

2.1015  Revised „ 7797 

(c)  revised 29410 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (a)(2).  (b)(2).  (c)  intro- 
ductory text.  (5).  (7).  (d). 
(f)(1).  (2)  and  (g)  amended; 
(e)(3)  revised 7797 

2.1019  (a)  amended;  (J)  re- 
vised  7797 

2.1020  (b)  amended 7797 

2.1021  (a)    introductory    text. 

(3),  (b)  and  (d)  amended 7797 

2.1022  (a)  revised:  (O  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (c)(1)  through  (3) 
amended 7797 

2.1025  Added : 7798 

2.1026  Added 7798 

2.1027  Added 7798 

2.1209    (d)  revised 29411 

2.1241     Revised 29411 

2.1251  (a),  (c)(3)  and  (f)  re- 
vised  29411 

2.1253    Revised 2941 1 

2.1255    Removed 29411 

2.1257     Removed 29411 

2    Appendix  D  added 7798 

Appendix  D  corrected 14151 

Appendix  C  amended 23470 

Regulation  at  56  PR  23470  ef- 
fective date  corrected 23956 

Appendix  A  amended 29411 

11.15    (e)(1)  revised 5927 

19.3    Amended 23470 

Regulation  at  56  PR  23470  ef- 
fective date  corrected 23956 

19.13    (b),  (c)  and  (e)  revised; 

(d)  amended 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

20    Authority  citation  revised 23390 

20.403    ( d )( 2 )  amended 944 

20.1—20.601  Appendixes  A 
through  D  redesignated 
from  Appendixes  A  through 
D  to  Part  20 23391 

Note:  BoMfac*  •ntriat  indkota  Jimm  dicngm*. 
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Appendixes  A  through  D  reg- 
ulation at  56  PR  23391  effec- 
tive date  corrected 23956 

20.1001—20.2401    Undesignated 

center  heading  added 23391 

Regulation  at  56  PR  23391  ef- 
fective date  corrected 23956 

20.1001—20.1000     (Subpart     A) 

Added 23391 

Regulation  at  56  PR  23391  ef- 
fective date  corrected 23956 

20.1009    OMB     number     pend- 
ing  23395 

20.1101  (Subpart  B)    Added 23396 

Regtilation  at  56  PR  23396  ef- 
fective date  corrected 23956 

20.1201—20.1208     (Subpart     C) 

Added 23396 

Regulation  at  56  PR  23396  ef- 
fective date  corrected 23956 

20.1301—20.1302     (Subpart     D) 

Added 23398 

Regulation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1501—20.1502     (Subpart     P) 

Added 23398 

Regulation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1601—20.1603     (Subpart     G) 

Added 23398 

Regulation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1701—20.1704     (Subpart     H) 

Added 23400 

Regulation  at  56  PR  23400  ef- 
fective date  corrected 23956 

20.1801—20.1802      (Subpart      I) 

Added 23401 

Regulation  at  56  PR  23401  ef- 
fective date  corrected 23956 

20.1901—20.1906     (Subpart     J) 

Added 23401 

Regulation  at  56  PR  23401  ef- 
fective date  corrected 23956 

20.2001—20.2007     (Subpart    K) 

Added 23403 

Reg\ilation  at  56  PR  23403  ef- 
fective date  corrected 23956 

20.2101—20.2101     (Subpart     L) 

Added 23404 

Regulation  at  56  PR  23404  ef- 
fective date  corrected 23956 

20.2201—20.2206     (Subpart    M) 

Added 23406 
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Regulation  at  56  FR  23406  ef- 
fective date  corrected 23956 

20.2301—20.2302     (Subpart     N) 

Added 23408 

Regulation  at  56  PR  23408  ef- 
fective date  corrected 23956 

20.2401  (Subpart  O)    Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.1001—20.2401    Appendix      A 

added 23408 

Appendix  B  added 23409 

Appendix  C  added 23465 

Appendix      D      through      P 

added 23468 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected  23956 

Appendix  B  regulation  at  56 
PR  23409  effective  date  cor- 
rected  23956 

Appendix  C  regulation  at  56 
FR  23465  effective  date  cor- 
rected  23956 

Appendix  D  through  P  regula- 
tion at  56  FR  23468  effective 

date  corrected 23956 

20    Appendix  D  amended 19254 

Appendixes  A  through  D  re- 
designated as  Appendixes  A 

through  D  to  20.1—20.601 23391 

Appendixes  A  through  D  reg- 
ulation at  56  PR  23391  effec- 
tive date  corrected 23956 

21.2    Footnote  1  amended 19254 

25    Appendix  A  revised 5927 

30.35    (a)     and     (d)     amended: 

Note  added 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

31.5    (c)(10)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.7    (b)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.10  (b)(1)  and  (3)  amended 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

31.11  (c)(5)  and  (f)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.51    (a)(2)(ii)  and  (c)  revised 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

Note:  ■oldfow  afitriM  indkot*  Juti*  dranflM. 
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32.61    (d)  amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

32.71    (c)(2)  and  (e)  amended 23472 

Regvdation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.11    ( b )( 5 )  redesignated  as  ( 6 ); 

new  (b)(5)  added 11509 

34.29    (a)  amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

34.33    (a)   corrected;   CFR   cor- 
rection  19920 

34.41  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.42  Amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

35.92    (a)      introductory      text 

amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

35.315    (a)(8)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.415    (a)(1)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.630    (a)(1)  and  (2)  amended....  23472 
Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

35.641    (a)(2)(i)    and    (ii)    and 

(b)(2)  amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

35.643    (a)     introductory     text 

and  (1)  and  (b)  amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

39.15    (a)(5)(iii)(B)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.31    (a)(1)  and  (2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.77    (b)  amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

40.34    (a)(2)  revised 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

40    Appendix  A  amended 23473 
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Pace 
Appendix  A  regulation  at  56 
PR  23473  effective  date  cor- 
rected  23956 

50    Authority  citation  revised 22304 

50.8    (b)  revised 22304 

50.34    (f)(2)(viii)  revised 23473 

Regulation  at  56  PR  23473  ef- 
fective date  corrected 23956 

50.36a    (a)     introductory     text 

amended:  (b)  revised 23473 

Regulation  at  56  PR  23473  ef- 
fective date  corrected 23956 

50.61    (b)  revised 22304 

50.72  (a)(2)  amended 944 

(a)  footnote   1  and  (b)(2)(iv) 

amended 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.73  (a)(2)(viii)  and  (ix)  re- 
vised  23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

61.52    (a)(6)  amended 23474 

Regulation  at  56  PR  23474  ef- 
fective date  corrected 23956 

70.25    (a)     and    (d)    amended; 

Note  added 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

73    Authority  citation  revised 19007 

73.56  Added  (OMB  number 
pending) 19007 

(a)(2)  corrected 24239 

73.57  (b)(2)(iv)  removed; 
(b)(2)(v)     redesignated     as 

(iv) 19008 

73    Appendix  A  amended 19254 

110.2    Amended 24684 

110.5    Revised 24684 

150.20    (b)     introductory     text 

amended 20345 

Chapter  II — Department  of  Energy 
(Parts  200—699) 

430  Authority  citation  re- 
vised  22279 

430.2    Amended 18681 

430.22  (k)  and  (1)  removed;  (g) 
added 18681 

430.23  (k)  and  (1)  removed;  (q) 
added 18682 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved; Appendix  Q  amend- 
ed  18682 

Note:  toUtatm  •nM**  indlcot*  Jun*  dwngM. 


Pa«e 

430.32    (f),  (g)  and  (h)  revised; 

eff.  5-14-94 22279 

(a)  Introductory  text  repub- 
lished; (a)  table  corrected 24333 

435  Authority  citation  re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chapter  III — Department  of  Energy 
(Ports  700—799) 

710.1—710.39  Designated  as 
Subpart  A;  nomenclature 
change 10071 

710.1—710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

710.50—710.60       (Subpart       B) 

Added 10071 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 
A 10071 

745    Added 28012,  28018 

745.101     (b)(5)  corrected 29756 

745.103    (f)  corrected 29756 

Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 

1000—1099) 

1048    Added;  interim 1910 

Hearing  cancelled 961 1 

Chapter  XVII— Defense  Nuclear  Fa- 
cilities Safety  Board  (Port 
1703—1704) 

Chapter  XVII    Established 9609 

Technical  correction 13211 

1703  Added 21261 

FOIA     fee     schedule     estab- 
lished  21590 

1704  Added 9609 

Technical  correction 13211 

Title  10 — Proposed  Rules: 

1—299  (Ch  I) 5665.  20566 

20 21631.26945 

35 26945 

SO 1749.3796 

71 14870.24882 

73 3228,26782 
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Title  10 — Proposed  Rules — Con.       Page 

100 „ 8300 

no      14870.  24882 

171        14870,  24882 

3426 


635.. 
710.. 
715. 


.10075 
...6319 


UMI 


1046 21631 

1703 9902.  11114 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commistien  (Pprtt  1—9099) 

110.12    (a),     (b)     Introductory 

text,  (1)  and  (5)  revised 9276 

(a)  corrected 12583 

Title  11 — Proposed  Rules: 

100  106,  3523 

102 18777 

104    18780 

106 106,  3523,  18780 

107 14319 

1 10 106,  3523 

113 18777 

114 14319 

900 1 106.  3523 

9002 .^ 106,3523 

9003. 106.3523 

9004 106.  3523 

9005 106.  3523 

9006 106.  3523 

9007 106.  3523 

9008 14319 

9012 106.  3523 

9031 106.3523 

9032 106.  3523 

9033 106.3523 

9034 106,  3523.  29372 

9035 106.3523 

9036 106.  3523.  29372 

9037 106.  3523.  29372 

9038 106.3523 

9039 106.3523 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  Currency, 
Department  of  Treasury  (Parts 
1—199) 

4    Authority  citation  revised 22639 

4.15    (a)(ll)  added;  interim 22639 

7.3400    Removed 28316 

19    Authority  citation  revised 22639 

19.40    (b)  revised;  Interim 22639 

19.43  Revised;  interim 22640 

19.44  Revised;  interim 22640 

Note:  IoMIm*  wiMm  indkot*  Jun«  changM. 


Page 

21.1—21.4      (Subpart      A)    Re- 

vised 29564 

21.11    (f)(1)       revised;       0MB 

number 29564 

21  Appendixes  A  and  B  re- 
moved  29564 

23    Added 28316 

25.4  Regulation  at  55  FR  26626 
conflrmed 26901 

25.5  Regulation  at  55  FR  26626 
confirmed;  (a)(3)  and  (c)(3) 
revised 26901 

25.6  Regulation  at  55  FR  26626 
conflrmed 26901 

34    Appendix  A  corrected 1229 

Chapter  II— Federal  Reserve  System 
(Parts  200—299) 

201.51  Revised 1567,  6556,  22641 

201.52  Revised 1567,  6556,  22641 

202  Supplement  I  amended 14462 

202.2    Amended 16265 

203  Order 5746 

202.11    Amended 16265 

204.2    (b)(3)(ii)(A),  (cXlKi) 

footnote  1,  (d)(2),  (e)(2),  and 
(f)(2)  revised;  (e)(4)  amend- 
ed; (b)(3)(iv)  removed; 
(b)(3)(v)  and  (vi)  redesignat- 
ed as  (b)(3)(iv)  and  (v) 15494 

204.7  (a)  revised 15495 

204.8  (a){2)(i)(B)(5)      footnote 

14  revised ™ 15495 

204.121—204.132    Undesignated 

center  heading  added 15495 

204.125  Heading  and  introduc- 
tory text  revised;  amended 15495 

207    OTC     margin     stock     list...3773, 

19548 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  827 

208.127  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

211  Authority  citation  re- 
vised  19565 

211.1—211.7  (Subpart  A)  Re- 
vised  19565 


Page 

Regulation  at  56  PR  19565  ef- 
fective date  corrected 23010 

211.21  Revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.22  (a)(2)  and  (5)  revised 19574 

Regulation  at  56  PR  19574  ef- 
fective date  corrected 23010 

211.23  (d).   (e),   (f)(4),   (5),  (g) 

and  (h)  revised;  (i)  added 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.31—211.34  (Subpart  C)  Re- 
vised  19575 

Regulation  at  56  PR  19575  ef- 
fective date  corrected 23010 

216    Revised 13071 

220  OTC     margin     stock     list.. .3773, 

19548 

221  OTC     margin    stock     list...3773, 

19548 

224  OTC     margin     stock     list...3773, 

19548 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

226  Preemption  determina- 
tion  3005 

Authority  citation  revised 13754 

Supplement  I  amended 13754 

Supplement      I      corrected...22200, 

23993 

228.4  Regulation  at  55  FR 
26627  conflrmed 26902 

228.5  Regulation     at     55     FR 

26626  conflrmed;  (a)(3)  and 
(c)(3)  revised 26902 

228.6  Regulation     at     55     FR 

26627  conflrmed 26902 

229.12    (a),      (b)     introductory 

text  and  (c)(1)  introductory 
text  revised;  (b)(3)  removed; 
(b)(4)  and  (5)  redesignated 
as  (b)(3)  and  (4);  new  (b)(4) 
revised;    (d)    amended;    (f) 

added 7801 

229    Appendixes      C      and      E 

amended 7802 

250.101  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

Note:  SoMfoc*  anM**  indkot*  Juim  changM. 


Page 

250.103  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

261.10    Regulation    at    55    FR 

49877  conflrmed 29412 

265    Revised 25619 

265.2  (c)(10)  and  (f)(7)(i)  re- 
vised; (c)(24),  (26)  and 
(f)(7)(ii)     removed;     (f)(50) 

and  (51)  added 6261 

(b)(14),     (c)(37)    and    (f)(52) 

added 8687 

(c)(38)  added;  (f)(46)(iii)  and 
(v)  removed;  (f)(46)(iv)  and 
(vi)  redesignated  as 

(f)(46)(iii)  and  (iv);  (f)(46)(ii) 

revised;  (f)(53)  added 19576 

Regulation  at  56  PR  19576  ef- 
fective date  corrected; 
(c)(38)  corrected 23010 

271  Authority  citation  re- 
vised  23994 

271.1  Revised 23994 

271.2  (b)  revised;  (c)  and  (d) 
added 23994 

271.4  (c)  revised;  (f)  removed 23994 

271.5  (b)(3)  revised 23995 

271.6  (b)  and  (d)  revised;  (e) 
and  (f )  amended;  (g)  and  (h) 
added 23995 

271.8  Added 23995 

271    Appendix  A  added 23996 

Chapter    III— Federal    Deposit    Insur- 
ance Corporation  (Parts  300 — 399) 

303  Authority  citation  re- 
vised  23011 

303.0  (b)(21),  (22)  and  (23) 
amended 23011 

303.9  (i)(3)  revised 18684 

(a)(1)  and  (2)  amended 23011 

303.10  (c)(l)(i)  amended 23011 

323  Appendix  A  corrected 1229 

324  Authority  citation  re- 
vised  2301 1 

324.4    Amended 230 1 1 

325  Authority  citation  re- 
vised  10160 

325.1  Revised 10160 

325.2  Revised 10160 

325.3  Revised 10162 
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UMI 


TITLE  12  Chapter  III— Con.  Page 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101  Removed 10165 

325.102  Removed 10165 

325  Appendix  A  amended 10165 

Appendix  B  added 10166 

326.0—326.4  (Subpart  A)  Re- 
vised  13581 

326  Appendixes  A  and  B  re- 
moved  13582 

327.13    (c)  revised 21068 

333  Authority  citation  re- 
vised  20528 

333.3  Added 20528 

345.4  Regulation  at  55  FR 
26627  conHrmed 26904 

345.5  Regulation  at  55  FR 
26627  confirmed;  (a)(3)  and 
(c)(3)  revised 26904 

345.6  Regulation     at     55     FR 

26627  confirmed 26904 

ChapUr  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Parts  500—599) 

506.1    (b)  table  amended 29566 

563.180    (d)(2)  introductory  text 

revised 29566 

563e.4    Regulation    at    55    FR 

26628  confirmed 26906 

563e.5    Regulation    at    55    FR 

26628  confirmed;  (a)(3)  and 
(c)(3)  revised 26906 

563e.6    Regulation    at    55    FR 

26628  confirmed 26906 

564    Teclinical  correction 778 

Appendix  A  corrected 1229 

568    Revised 29566 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

600.1    Amended  (effective  date 

pending) 2672 

Regulation  at  56  PR  2672  eff. 

3-4-91 8910 

600.5  (b)(1),  (2),  (3),  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

Regulation  at  56  FR  2672  eff. 
3-4-91 8910 

Note:  BoWfoca  anlriM  indkot*  Jwn«  chong**. 


Page 

601  Authority  citation  re- 
vised  2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regulation  at  56  PR  2673  eff. 

3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 

Regulation  at  56  PR  2673  eff. 
3-4-91 8910 

602  Authority  citation  revised; 
sectional  authority  citations 
removed 2673 

602.220    Amended        (effective 

date  pending) 2673 

Regulation  at  56  PR  2673  eff. 

3-4-91 8910 

602.250  (a)(5)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  PR  2673  eff. 
3-4-91 8910 

(a)(7)   revised   (effective  date 
pending) 28476 

602.260  Amended         (effective 

date  pending) 28476 

602.261  (b),  (c)  and  (d)  amend- 
ed (effective  date  pending) 28476 

602.262  Added  (effective  date 
pending) 28476  ^ 

602.265    Removed         (effective 

date  pending) 28477 

602.265—602.272     (Subpart     C)  X 

Added  (effective  date  pend-  / 

ing) 28477 

602.280—602.289  (Subpart  C) 
Redesignated  as  Subpart  D 
(effective  date  pending) 28477 

603  Authority  citation  re- 
vised  2673 

603.340    (a)    and    (b)    amended 

(effective  date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

603.345    Amended         (effective 

date  pending) 28479 

603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  PR  2673  eff. 

3-4-91 8910 

604  Authority  citation  re- 
vised  2673 


604.420  (i)(l)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

Regulation  at  56  PR  9611  eff. 

4-22-91 16265 

604.435    (e)  amended  (effective 

date  pending) 2673 

RegiQation  at  56  FR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 
3-4-91 8910 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

611.1168  (d)  introductory  text, 
(2),  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

611.1175    (d)  introductory  text, 
(2)m  (3)  and  (e)  introduc- 
tory  text  amended   (effec- 
tive date  pending) 29421 

611.1182  (d)  amended  (effec- 
tive date  pending) 29421 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  i>end- 

ing) 3407 

Regulation  at  56  PR  3407  eff. 

3-11-91 10169 

611.1205    (g)  corrected 11589 

611.1210    (b)(2)  corrected 11589 

611.1212    (c)  corrected 11589 

611.1215    (d)  corrected 11589 

611.1225    (k),  (p),  (t)(3)(il),  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected 11589 

611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674 

612.2130    (1),  (p),  and  (t)  revised 

(effective  date  pending) 2674 

Note:  B*Mfoc«  •ntriat  Indkot*  Jun*  dMiif**. 


Pace 
Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

(1).  (p)  and  (t)  corrected. 12298 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160  (a),  (b).  and  (c) 
amended      (effective      date 

pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

612.2230  (a)(1)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed       (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised         (effective 

date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

615  Authority  citation  correct- 
ed  12298 

615.5103    Removed       (effective 

date  pending) 2874 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 
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615.5150  (c)  amended  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff . 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5180    Amended      (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5190    (b)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5201    (f)  amended  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5210    (d)(2)(i)       and       (ii) 
amended      (effective      date 

pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5250    (d)(2)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

617    Sectional    authority    cita- 
tions removed 2675 

617.7110    (d)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

617.7150    (b)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8210    Amended       (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8320    (b)(2)   revised   (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8360    Introductory  text  and 
(d)    through    (h)    removed; 

Note;  SoWfac*  •n«ri««  indkof*  Jun*  chonflas. 


Pace 

(a)(5)  revised  (effective  date 

pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

(a)(5)  corrected 12298 

619  Authority  citation  revised; 
sectional  authority  citations 

removed 2675 

619.9146    Amended       (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

620.1—620.3  (Subpart  A)  Head- 
ing revised 29421 

620.1  (b)  through  (h)  and  (j) 
redesignated  as  (o),  (e) 
through  (i),  (n)  and  (p);  in- 
troductory text,  new  (b) 
through  (d),  new  (j)  through 
(m)  and  new  (g)  added;  new 

(g)  and  (i)  revised 29421 

620.2  (a),  (b)  and  (c)  redesig- 
nated as  620.4;  (a),  (b)  and 
(c);  (j)  removed;  (d)  through 
(k)  redesignated  as  (a) 
through  (g);  introductory 
text,  (h)  and  (i)  added;  head- 
ing, (a),  new  (b)(3),  new  (c), 
new  (f)  and  (g)  amended; 

620.3  Redesignated  as  620.5 29421 

Added 29422 

620.4—620.5         (Subpart         B) 

Added 29421 

620.4  (a),  (b)  and  (c)  redesig- 
nated from  620.2;  (a),  (b)  and 

(c) 29421 

Heading  added;  (b),  revised;  (c) 
amended 29422 

620.5  Redesignated  from 
620.3 29421 

(c)  text  designated  as  (c)(1); 
(m)(2)  removed;  (g)(l)(iii), 
(2)(vi),  (4)(v)  and  (m)(3)  re- 
designated as  (g)(l)(iv), 
(2)(vii),  (4)(vi)  and  (m)(2); 
(a)(3),  (9),  (c)  heading,  (d), 
(e)(1),  (2),  (n,  (g)  introduc- 
tory text,  (l)(i),  (2)(ii),  (iii), 
(4)(ii),  (j)(3)(i),  (m)(l),  new 
(g)(l)(iv)  heading,  (D)  and 
(g)(4)(vi)      revised;      (c)(2). 
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Pace 

(eK4),  (g)(lMiii),  (iv)(E), 
(2)(iii),  (3)(ii)(C)  and  (4)(v) 
added;      (a)(4),      (b)      and 

(g)(2)(v)  amended 29422 

12620.10—620.11     (Subpart     B) 

Redesignated  as  Subpart  C...  29421 

620.10  Revised 29424 

620.11  (a)  and  (d)(3)  revised; 
(b)(3)  removed;  (b)(4) 
through  (9)  redesignated  as 
(b)(3)  through  (8);  (b)  intro- 
ductory text  and  (d)(4) 
added;  new  (b)(8)  and  (c) 
amended 29424 

620.20—620.22  (Subpart  C)  Re- 
designated as  Subpart  D 29421 

620.20  Heading  revised;  (c) 
amended;  (d)  through  (h)  re- 
moved  29425 

620.21  (c)(4)  and  (d)(5)  amend- 
ed  29425 

620.22  Removed 29424 

620.30—620.32  (Subpart  D)  Re- 
designated as  Subpart  E 29421 

620.40  (Subpart  E)  Redesignated 

as  Subpart  F 29421 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  PR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  PR  2676  eff. 

3-4-91 8910 

(a)(8)        introductory        text 

amended 29425 

621.10    (c)    amended    (effective 

date  pending) 2676 

Regulation  at  56  PR  2676  eff. 

3-4-91 8910 

Chapter  VII — National  Credit  Union 
Admistration  (Ports  700—799) 

701.23  (b)(3)  revised 15036 

722    Appendix  A  corrected 1229 

Chapter  IX — Federal  Housing  Finance 
Board  (Ports  900—999) 

960  (Subchapter  E)    Revised 8694 

Note:  ■oMfoc*  MiMat  indicot*  Jun*  chongat. 


P««e 

Chapter  XIV — Form  Credit  System  In- 
surance Corporation  (Port 
1400—1499) 

1410    Added 8201 

1410.2  (g)(l)(iii)  correctly  des- 
ignated   10302 

1410.3  (c)(2)  corrected 13211 

1410.4  (a)  corrected 10302 

Chapter  XVI — Resolution  Trust 
Corporation  (Ports  1600 — 1699) 

1608    Appendix  A  corrected 1229 

1609.2  (h)(1)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (h)(1) 
added;  efTective  to  9-30-91 25353 

1609.7  (a)(3)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (a)(3)  added; 
effective  to  9-30-91 25353 

1613    Added 5649 

Title  12— Proposed  Rules: 

19 27790 

204 „ 15522 

207 23252.  25641 

210 3047 

220 25641 

221 23252 

226 103 

229 4743 

263 27790 

271 5778 

308 27790 

327 9308 

334 13290 

338 21335 

508 27790 

509 27790 

512 27790 

513 27790 

545 13085.  15303 

561 16303 

562 13085 

563 1126. 

13085. 15303. 19318 

563c 13085 

567 806. 

966.  11115.  15303.  16283 

571 1126.  13085.  15303 

676 1126 

584 19318 

607 13424 

611 „ 2715.  7747 

612 15311 

614 2452,  6422.  21637 
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Title  12— Proposed  Rules— Con. 

618 ~ 

619 2452.  6422 

620 2715 

621 2715 

701 


Pace 
13424 
21637 
,7747 
,7747 
2723. 


5061.  5959. 15053 


703.... 
704.... 
709.... 
741.... 
747.... 
936.... 
1507.. 


11944 

...  11952.  20567 

24147 

...  11952,  20567 

27790 

26346 
. 26353 


.387,; 


THLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-1  (b)(8)  and  (11)  amend- 
ed  23500 

101.3-2    Amended 23499 

107.3  Amended 13583 

107.4  (b)(2).  (3)(li)  and  (iii) 
amended;  (b)(3)(iv)  re- 
moved  13583 

108.504    (e)  amended;  Interim 11354 

115  Authority  citation  re- 
vised  627 

115.10    (e)  amended 627 

121  Waiver 10360 

Waiver 22306 

121.802    (a)(3)  revised 5748 

121.1013    Added 22992 

122  Technical  correction 12584 

122.8-4  (h)  removed;  (g)  redes- 
ignated as  (h):  new  (g) 
added 11355 

122.54-1    Revised 10361 

122.54-3    Amended 10361 

122.57-5    Removed 10361 

125  Authority  citation  re- 
vised  12651 

Authority  citation  revised 22992 

125.4    (g)(2)       amended;       (j) 

added 12651 

125.6  (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 

new  (b)  added 12651 

125.12    Added 22992 


Chapter  III— Economic  Development 
Administration,  Department  of 
Commerce  (Parts  300—399) 

PW! 

302  Authority  citation  re- 
vised  22110 

302.1    Regulation     at     51     PR 

24514  confirmed 2426 

302.3    Regulation     at     51     PR 

24514  confirmed 2425 

302.5    Regulation     at     51     PR 

24514  confirmed 2425 

302.7  Regulation  at  51  PR 
24514  confirmed 2425 

302.8  Regulation  at  51  PR 
24514  confirmed 2425 

302.9  Regulation  at  51  PR 
24514  confirmed 2425 

302.10  Regulation  at  51  PR 
24514  confirmed 2425 

Revised;  interim 22110 

302.11  Regulation  at  51  PR 
24514  confirmed 2425 

302.12  Regulation  at  51  PR 
24514  confirmed 2425 

302.13  Regulation    at    51    PR 

24514  confirmed 2425 

302.41    Regulation    at    51    PR 

24515  confirmed 2425 

304.4  Regulation  at  51  PR 
24515  confirmed 2425 

304.6    Regulation     at     51     PR 

24515  confirmed 2425 

304.8  Regulation  at  51  PR 
24515  confirmed 2425 

304.9  Regulation  at  51  PR 
24515  confirmed 2425 

305.5  Regulation  at  51  PR 
24515  confirmed 2425 

308.5    Regulation     at    53     PR 

12511  confirmed 2426 

309.3    Regulation     at     52     PR 

21932  confirmed 2426 

309.18    Regulation    at    55    PR 

3400  confirmed 2427 

Title  13— Proposed  Rules: 

107  1334,  12128,  21639 

log ■■"  20381,  23524 

120 5781,  20381 


121. 


.  3229, 


5734.  19821.  20382,  23526,  28829 
122 25378 


125.. 


.5734 


UMI 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

Pi«e 

1.1    Amended 351 

21    Special      PAA      conditions.. .3008, 

8701.  8704.  13071,  19008.  19010, 

19011.  19013.  23777 

23    Special  PAA  conditions 23777 

23.67    (a)  Introductory  text.  (2). 

(5),  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (b)(1).  (c)(1).  (2)  intro- 
ductory text,  (i),  (3)(i).  (d) 
introductory   text,   (1)   and 

(4)  revised;  (c)(4)  added 351 

(b)(1)  corrected 5455 

23.221  (a),  (b)  and  (c)(3)  re- 
vised  352 

(a)(l)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Existing  text  designated 

as    (b)    and    amended;    (a) 
added 352 

23.351    Amended 352 

23.421—23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427  (a)  through  (c)  amend- 
ed  353 

23.441-23.445    Undesignated 

center  heading  revised 353 

23.441  (a)  amended;  (b)  re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed 353 

23.445  Heading  and  (a)  revised; 
(b)  and  (c)  amended;  (d) 
added 353 

23.455    (b)  removed 353 

23.677    (d)  revised 353 

23.701  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 353 

(b)  corrected 5455 

Note 


23.735    (c)  added 354 

23.831    (b)  amended 354 

23.939    (b)  added;  (c)  revised 354 

23.1047    (d)   introductory   text. 

(1),  (5)  and  (e)  amended 354 

23. 1 109    Added 354 

23.1163    (a)(1),  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 354 

23.1323    (e)  added 354 

23.1325    (g)  added 354 

23    Appendix  B  removed 354 

25    Special      PAA      conditions.. .3008. 

8701.  8704.  13071.  19008,  19010, 

19011,  19013 

25.851    Revised 15456 

25.854    Added 15456 

39.13    ...6,  628.  629.  631-634,  779-781, 

945,  946.  1568.  1569.  1911.  2129. 

2130.  2428.  3008.  3009.  3016- 

3021.  3023-3026,  3204.  3974. 

3975.  4533.  4535.  4537-4540. 

5338-5341.  5343.  5344.  5749- 

5752.  6558.  6797,  6799-6806. 

7556-7558.  7560-7562.  7564. 

7803.  8107.  8705-8708.  9613. 

9615-9618.  9836.  9838.  9839. 

10362.  10796.  10798-10805. 

11357-11361,  11364.  11365. 

12112-12114.  12116-12118. 

12653-12655.  13074.  14010. 

14011.  14015.  14188,  14303. 

14305-14308.  14463.  14464. 

14636.  14638.  18507.  18508. 

18510.  18512.  18513.  18685. 

18686.  18688.  18689.  18690. 

18692.  18694,  18695.  18697. 

18698.  19255.  19256. 19921- 

19923.  20531.  21069.  21070. 

21267,  21268.  21921-21924. 

22307.  22308.  22310.  22312, 

23012,  23501.  23502.  23504. 

23786,  23997.  23999.  24334. 

24336.  24337 

Corrected 631.  12110 

39.13  ...25022,  25354-25356.  25358- 
25361,  25363.  26021.  26022. 
26024. 26025,  26326.  26907. 
26908,  26602-26606.  26608- 
26612.  26763.  27403,  27687, 
27689.  28043.  28319.  28480. 
28685-28687.  28689.  28690, 
28816,  29174.  29175.  29177 
Corrected 27559 


Note:  SoMfoc*  mnM—  indkot*  Juim  <Imii«m. 
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TITLE  14  Chapter  I— Con.  Pace 

61    Authority  citation  revised 11324 

Authority  citation  revised 27162 

SFAR  No.  63  added 27162 

Technical  correction 13211 

61.1    (b)  revised 11324 

61.31    (f)   redesignated   as   (h); 

new  (f)  and  (g)  added 11324 

61.49    Revised 11324 

61.56    (f)   redesignated   as   (g); 

new  (f)  added 11324 

61.58    (a)  revised 11324 

61.63    (d)(3)(i)    revised;    (d)(6) 

added 11324 

61.71  Concluding  text  re- 
moved: (b)  revised 11325 

61.97  (f)  and  (g)  revised;  (h) 
added 11325 

61.98  (a)(5)  reyised 13325 

61.105    (a)(4),  (5),  (b)(3)  and  (4) 

revised;    (a)(6)    and    (b)(5) 

added 11325 

61.107  (a)(4)  and  (d)(5)  re- 
vised  11325 

61.113  (a)  introductory  text, 
(b)  introductory  text  and  (c) 
revised;  (d)  and  (e)  re- 
moved  11325 

61.125  (a)(2),  (3),  (c)(3)  and  (4) 
revised;    (a)(4)    and    (c)(5) 

added 11325 

61.127  (a)(2)  and  (d)(4)  re- 
vised  11325 

61.131  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added 11326 

61.183    (e)  revised 11326 

61.187    (a)(6)  revised 11326 

61.193    Revised 11326 

61.195    (b)  revised 11326 

61.201    (a)  revised 11326 

63    Authority  citation  revised 27 1 63 

SFAR  No.  63  added 27163 

65    Authority  citation  revised 27163 

SFAR  No.  63  added 27163 

71.123    4541.  5345,  23217.  23505 

Corrected 9621.  14017 

71.123  26026 

71  125  23216.  23217 

71.171  ...635.  948.  5153,  6962,  9620. 

10365.  12443. 14641,  22110, 

23215,  23013,  23014,  23787. 

23788 

Note  toWfact  Mitrim  ifidicato  JuiM  dia<i«M. 


P««e 


Regulation  at  56  FR  6962  ef- 
fective date  delayed  to  5-30- 

91     11651 

Corrected. 12443,  14424,  16359 

Regulation  at  56  PR  5153  ef- 
fective date  suspended  to  5- 

30-91 14190 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

71.171  28044-28046,  28691 

71.181  ...635,  947-949.  1570-1572,  2842. 

5154.  10365.  9619.  10363-10365. 

11366.  11918.  13584,  13710, 

14016.  14190,  14639.  14640, 

19257,  19258,  21074.  21925. 

22111,  23215,  23015 

Technical  correction 10660 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

Corrected 22910 

Technical  correction 10363 

71.181     ...26026,    28044,    28045,    28047, 

28048 

71.203    ~ 14017 

71  401 3330,  13529 

Corrected 20066.  20125 

71.403    20098 

71.501    12118 

71.501     27192 

73  29    5155.  5928 

73.29     26027 

73.34 19925 

73.52    5346 

73.57    22112 

73.64    22112 

75.100    ...5929.     11366.     14017.     20126. 

23217,  23218 

75.100    26327 

91    SFAR  No.  62  corrected 1229 

SFAR  No.  61  removed;  SFAR 
No.  61-1  added:  eff.  4-9-91 

to  11-9-91 15031 

Authority  citation  revised 23178 

91.138    Added 23178 

91.215    (a)(l)(i)  amended 469 

93    Technical  correction 4676 

93.217    (a)(10)(i)  corrected 1059 

95    ...2429.  11368,  23016,  23017,  23018, 

23019 

97.21—97.35  ...950,  951,  3027,  5347, 
8273,  11370,  13076,  14465,  19259, 

21270 

97.21—97.35 26028, 27405,  27690 


Pace 
108    Authority       citation       re- 
vised  27869 

108.19    Heading  revised;  (a)  and 

(b)  redesig:nated  as  (b)  and 

(c);  new  (a)  added 27869 

121    Disposition  of  comments 156 

SFAR  No.  38-2  amended 25451 

121.303    (d)    introductory    text 

revised 12310 

121.627  (c)  removed 12310 

121.628  Added 12310 

(a)(4)  corrected 14290 

121    Appendix      I      amended...l3747. 

18979 

125    SFAR  No.  38-2  amended 25451 

125.201    Revised 12310 

127  Authority  citation  re- 
vised  25451 

SFAR  No.  38-2  amended 25451 

129    Disposition  of  comments 156 

Authority  citation  revised 25451 

SFAR  No.  38-2  amended 25451 

135    Disposition  of  comments 156 

Authority  citation  revised 25451 

SFAR  No.  38-2  amended 25451 

135.179    Revised 12311 

(c)  corrected 14290 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  introductory 
text,  (1),  (3)(ii),  (c)  introduc- 
tory text.  (1).  (4)(ii).  (d)  in- 
troductory text.  (1).  (3)(ii) 
and  (e)  revised;  (b)(4).  (c)(5) 

and  (d)(4)  removed 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix     A,     P    and     H 

amended 11328 

157  Regulation  at  55  FR  34998 
effective  date  delayed  to  2- 
27-91 8675 

158  Added 24278 

170    Added 341 

Authority  citation  corrected 1059 


Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200—399) 

Pate 

241    Sec.  19-6  revised 2845 

Sec.  04  revised 12658 

Sec.  21  amended 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

272    Authority      citation      re- 
vised  1732 

272.12    Revised 1732 

Chapter  V — Notional  Aeronautics 
and  Space  Administration  (Ports 
1200—1299) 

1205    Removed 14191 

1209.100-1209.104   (Subpart   1) 

Revised 8910 

1211    Removed 19259 

1214.700—1214.704  (Subpart 

1214.7)    Heading  revised 27899 

1214.700  Revised 27899 

1214.701  (a),    (c)    and    (f)    re- 
vised  27899 

1214.702  Heading,  (a),  (c)  and 

(d)  revised 27900 

1214.703  (a),    (c)    and    (d)    re- 
vised  27900 

1214.704  (a)  revised 27900 

1215.100  Revised 28048 

1215.101  Revised 28048 

1215.104  Revised 28048 

1215.105  (b)  and  (d)  revised 28049 

1215.107  Revised 28049 

1215.108  (a)  revised 28049 

1215.109  (b)(2)(i)  and  (6)  intro- 
ductory text  revised 28049 

1215.111     Revised 28049 

1215.113  (a)  and  (c)  revised 28049 

1215.114  (b)  revised 28049 

1215    Appendixes  A  and  C  re- 
vised  28049 

1230    Added 28012,  28019 

1230.101    (b)(5)  corrected 29756 

1230.103     (f)  corrected 29756 

1245.502  Heading     and     intro- 
ductory text  revised 19797 

1245.503  (a)  revised 19797 


Note:  ■■Mfoc»  Mtrim  indkot*  Jun«  chongM. 
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Page 

Title  14 — Proposed  Rules: 

1—199  (Ch.  I) ***' 

966.  5164.  5781.  8300,  10393.  14860, 
19044.  20386.  22123.  28122.  28720 

21  1750. 

""'3804r'38b"7."458i,  4758.  11375.  15847. 

22123.  23527.  28720.  28723 
23 4581, 

4758.  22070.  22123,  23813 

25  1750, 

■""i"i375.  i4446.  15847.  23527.  28720. 

28723 
29  __ 3804.  3807 

«n  33, 

■""655^M7""659.'"661.'  662.  806,  809,  811. 
967  968.  970,  972,  1585.  2148,  3051- 
3054,  3056,  3058,  3059,  3809.  3983. 
3984,  3986.  4581.  5368,  5370-5372, 
5374.  5375.  5781,  6812-6814,  6816- 
6818,  6820,  7611-7613,  7615,  7616, 
7618,  7619.  7621,  7622,  7624,  7820. 
8160.  8732.  8733.  8935.  9659,  9661, 
9907  9909-9911.  9913,  10837,  10838, 
10840,  10841,  11378,  11380,  11700, 
11701,  11703.  11704,  11963,  11966, 
11970-11972,   11974,   11976,   11977, 
12129.  12134,  12488-12490,  12686, 
12687.  12689,  14031,  14219.  14220. 
14222.  14661-14664,   14666,   18545- 
18547,   18549-18551.   18553,   18554, 
18781-18783,   18785-18788,   19044. 
19326.  19328.  19329,  19960,  19961. 
20153.  21102,  21104,  21105.  21107, 
21108.  21342.  21343.  21345,  21346, 
22124,  22126,   22127,   22366-22368, 
23034,  23529,  23813.  23815.  23817. 
23818,  24042,  25051,  25052.  25379, 
25380,  26621,  26622,  26624,  27467, 
27468, 29197-29199. 28726-28728.  28730 


gi  14292 

jX 14292 

M ■■""::::::::"""""■";: 14292 

35, 


71 


663-665.  973.  974.  1074,  1958, 
3232,  4583,  4584,  4760,  4956, 
5376,  5377,  6584,  6591-6593, 
7626.  8306,  9660.  9662,  9663, 
10384.  10660.  12492,  12816, 
14223,  14320.  14424,  14425. 
14668-14671,  19331,  19498, 
22200,  22910,  23036,  23254, 
23820,  25381,  25382,  26045, 
26625.  26626,  27217,  27654, 
73  23036,23255 


75.. 


3231, 
5164, 
7625, 
9914. 

13712. 

14487. 

22129. 

23255. 

26355. 
28122 

, 26356 

....  233. 
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"975.    1228.    2882.    5165.    5378.    10302. 

10843.  25382.  26627 
91 812. 

5576.  5580.  6594.  8628.  8938.  27654 

93 21404 

tffi  13552 

108""!"Z""""""Z""" 4322.13552 


Pace 

121 6542.  14446 

129  4328 

J35 ZZl. 6542.14446 

tsB 4678,  10462 

16l'".'.r-"!"'.""r.'. 667.5576,8644 

162 
201 


5665 

__ 27696 

oAo  ........•••; 27696 

*«*  27896 

wiZZZZZZZ... 3810.5665 

255.. 

291 

302 

399      2740» 

400^99  (Ch.  Ill) •  8301 

413 ~ 12423 

415 


.12586 

, 27696 

.......27696 


.  12423 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretory 
of  Commerce  (Port*  0—29) 

4    Appendixes    B    and    C    re- 

vised 2053J 

8a    Redesignated   as  Part   29a; 

interim ^  ,?„ 

19    Authority  citation  revised loO 

19.20—19.199   (Subpart  B)    Re- 
vised  ^^^ 

27     Added 28012,  28019 

27.101     (b)(5)  corrected 29756 

27.103    (f)  corrected 29756 

29a    Redesignated     from    Part 

8a;  interim JtooQ 

29b    Added;  interim 15993 

Chopter  II— Notionol  Institute  of 
Stondords  and  Technology,  De- 
partment of  Commerce  (Ports 
200—299) 

295.4    (b)        amended;        0MB 

number 25363 

Chapter  III— International  Trade  Ad- 
ministration, Department  opf  Com- 
merce (Ports  300—399) 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (a)(l)(i)  and  (c)  revised; 
(b)(3)  and  (e)  amended 9622 


Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 

Page 

700    Authority      citation      re- 
vised  8109 

Schedule  I  amended 8109 

769  Authority      citation      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority      citation      re- 
vised  8274.  10761.  13265.  19017 

770.2    Amended;  interim 10761 

770.11  (a)(2)(i)(B)  amended 8274 

770.12  Amended 8274 

770.14    (a)     introductory     text 

and  (3)(ii)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority      ciUtion      re- 
vised  1485.  8274,  13265 

Authority  citation  revised 23219 

771.2  (b)(2)(U)  amended 8274 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13266 

771.20    Removed 1485 

771.24  (c)  amended 1485 

(a)  and  (b)  amended 13266 

771.25  Heading,    (a),    (b).    (d). 
(e)(1)  and  (f)(2)  amended 23219 

771  Supplement     No.     1     re-  «■ 
moved 1485 

772  Authority      citation      re- 
vised  3029.8274 

772.3  (i)(l).    (i)(l)(i),    (U)    and 
(i)(2)  amended 8274 

772.8  (d)(2)  amended 8274 

772.9  (a)  and  (b)  revised 3029 

772.11    (g)(l)(U)  amended 8274 

773  Authority      citation      re- 
vised  8274,  13265 

Supplement  No.  1  amended 8275 

Supplement  No.  8  amended 13266 

774  Authority      citation       re- 
vised.... 1485,  1487,  3029,  8274.  13265 

774.2  (a)(  1 )  amended 1485 

(k)(3)  removed 1487 

(j).  (k)  introductory  text  and 

(2)(i)  amended 13266 

774.3  (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

775  Authority       citation      re- 

y|^^ 19017 

775.1    (b)  table  amended.....^^^^^^^^^^^^ 


Page 

775.2  (b)(1)  revised;  (b)(2).  (9) 
note,  (d)(1)  through  (3),  (e) 
introductory  text,  (2) 
through  (7).  (g)  through  (i), 
(J)  introducotry  text  and  (1) 
through  (3)  amended 19017 

775.3  (b)  republished  in  part; 
(b)  footnote  1  revised;  (e). 
(f )  introductory  text  and  (3) 
amended 19017 

(b)  amended 25022 

775.4  (c)  concluding  text 
amended 19017 

775.5  (c)  amended 19017 

775.6  (c)  amended 19017 

775.8  Redesignated     as     775.9; 

new  775.8  added 19017 

775.9  (a)  amended;  775.9  redes- 
ignated as  775.10;  new  775.9 
redesignated  from  775.8 19017 

775.10  Redesignated  from 
775.9 19017 

Introductory  text,  (a),  (c),  (e), 
(f)(1),  (2)  and  (g)(1)  amend- 
ed; (b)(2)  introductory  text 
revised 19018 

775  Supplement  No.  1  amend- 
ed  19018 

Supplement  No.  1  amended 25022 

776  Authority  citation  re- 
vised  1485,  2677,  10761 

776.12    (a)(l)(ii)    amended 1485 

776.14    (a)  amended 25023 

776.16    (a)  amended 25023 

776.18  Heading  and  introduc- 
tory text  revised 29427 

776.19  (h)  through  (1)  redesig- 
nated  as   (i)   through   (m); 

new  (h)  added 2677 

(a)(ii),  (i),  and  (1)  removed; 
(a)(i).  (ili).  (f).  (g),  (h),  (j). 
(k)  and  (m)  redesignated  as 
(a)(1).  (2).  (g).  (h).  (i).  (1), 
(m)  and  (n);  (b)  and  (e)  re- 
vised; new  (f).  (j),  and  (k) 
added;  interim 10757 

776.20  Added;  interim 10761 

777  Authority  citation  re- 
vised   8274,  23220 

777.1    (c)(3)  amended 8275 

777.6  (g)  through  (i)  redesig- 
nated  as   (h)   through   (J); 


Note:  B«ldfac«  anMai  Indlcot*  JuiM  chang**. 
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TITLE  15  Chapter  VII— Con.  pw 

(d)(l)(xi)  and  new  (g)  added; 
interim 23220 

778  Authority      citetion      re- 
vised 10761 

Supplement  No.  5  added;  In- 
terim  10*^^2 

779  Authority      citation      re- 
vised  1487.  19017 

Authority  citation  revised 29426 

779.4  (d)(17)  introductory  text 
revised        1901^ 

(h)  amended 25023 

779.5  (a)(1)  and  (2)  revised; 
(a)(3)  added 19019 

779.6  (a)(2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

779  Supplement  No.  4  amend- 
ed (ECCN  4133B,  4302B, 
1361A,  1362A,  1460A,  1485A, 
1548A,  1561A,  1564A,  1733A, 
1763A) 29426 

785  Authority  citation  re- 
vised  19017 

785.2    (a)(1)       amended;       (c) 

added 19018 

785.4    (k)(2)  and  (3)  amended 25023 

786  Authority  citation  re- 
vised  1485.  8274 

786.2  (d)(1),  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(i)(B) 
footnote  6  and  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 .....8275 

799    Authority      citation      re- 

vised...l487.  2677,  5650,  8274,  10761, 

19017,  21075 
Authority     citation     revi8ed...25024, 

29426 

799.1    (f)(3)(i)  amended I486 

Supplement  No.  1.  Group  0 
amended  (ECCN  1091A) 19019 


Ptige 

Supplement   No.   1,   Group  0 

amended  (ECCN  2018A) 29427 

Supplement  No.  1,  Group  1 
amended;  Interim  (ECCN 
5129P,  5132P,  5133F,  5134P. 
5135P,  5140P.  5141P.  5165P, 

5167P,  5170P) 10762,  10763 

Supplement  No.  1,  Group  1 
amended      (ECCN      2118A, 

4118B,  4131B,  4133B) 29427 

Supplement  No.  1,  Group  2 
amended;     interim     (ECCN 

4203B) 21075 

Supplement  No.   1,  Group  3 

amended  (ECCN  1361A) I486 

Supplement  No.  1,  Group  3 
amended  (ECCN  4302B. 
1355A,         1357A.         1361A. 

1388A) • 19019 

Supplement  No.  1,  Group  3 
amended;     interim     (ECCN 

1357A) 25024 

Supplement  No.  1,  Group  3 
amended      (ECCN      4302B, 

1385A) 29427 

Supplement  No.  1,  Group  3 
amended      (ECCN      1361A, 

1362A) 29428 

Supplement  No.    1,   Group  4 

amended  (ECCN  1460A) I486 

Supplement  No.   1.   Group  4 

amended  (ECCN  1418A) 19019 

Supplement  No.  1,  Group  4 
amended      (ECCN      1417A. 

1460A.  1485A) 19020 

Supplement   No.    1,   Group   4 

amended  (ECCN  1485A) 29428 

Supplement  No.   1,   Group  5 

amended  (ECCN  1565A) I486 

Supplement  No.  1,  Group  5 
amended;     interim     (ECCN 

1564A) 5650 

Supplement  No.  1,  Group  5 
amended      (ECCN      4518B, 

4587B) 19019 

Supplement  No.  1.  Group  5 
amended      (ECCN      1501A, 

1510A.  1519A.  1522A) 19020 

Supplement  No.  1,  Group  5 
amended  (ECCN  1527A, 
1565A.  1568A,  1585A) 19021 


UMI 


Page 

Supplement  No.  1,  Group  5 
amended  (ECCN  1531A, 
1568A,  4568B.  1595A) 29427 

Supplement  No.  1,  Group  5 
amended  (ECCN  1501  A) 29428 

Supplement  No.  1,  Group  5 
amended  (ECCN  1516A, 
1517A.  4518B,  1519A,  4529B, 
1533A) 29429 

Supplement  No.  1,  Group  5 
amended  (ECCN  1516A, 
1548A,  1564A,  4564B, 
4587B) 29430 

Supplement  No.  1,  Group  6 
amended  (ECCN  3604A) 19021 

Supplement  No.  1,  Group  7 
amended  (ECCN  4798B, 
5798P) 2677 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
4798B.  5798P) 10758 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
5797P) 10763 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
1757A) 11652 

Supplement  No.  1,  Group  7 
amended  (ECCN  1763A) 19021 

Supplement  No.  1,  Group  7 
amended  (ECCN  1746A) 29427 

Supplement  No.  1,  Group  7 
amended  (ECCN  1715A) 29430 

Supplement  No.  1,  Group  7 
amended  (ECCN  1733  A, 
1763A) ^ 29431 

Supplement  No.  1,  Group  9 
amended;  interim  (ECCN 
5997P) 10763 

(m)  amended 25023 

799.2    Supplement         No.         1 

amended 2677 

Supplement  No.  1  amended 8275 

Supplement  No.  1  amended; 
interim 10758 

Chapter  XII— United  States  Travel 
Service,  Department  of  Commerce 
(Ports  1200—1299) 

1201    Added ; 179 

Title  15— Proposed  Rules: 

303 812 

Note:  BoMfoc*  •ntri««  indkot*  Jun*  chongM. 


770 20154 

771 10765,  20154,  25054 

772 20154 

773 20154 

774 20154 

775 20154 

776 10765 

777 25054,  27298 

778 10765 

900-999  (Ch.  IX) 8307 

940 5282 

1201 11116 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

305    Energy  efflciency  ranges 26763 

305.9    (a)  revised 9123 

(a)  Table  1,  footnotes  7  and  9 
corrected 11589 

305    Appendix  P  amended 15275 

307.3  (n)  added 11662 

307.4  (b)  amended.... 11662 

307.9  Redesignated    as    307.10; 

new  307.9  added 11662 

307.10  Redesignated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 

307. 1 1 1 1662 

(b)  amended 11663 

Chapter  11 — Consumer  Product  Safety 
Commission  (Ports  1000—1799) 

1028     Revised 28012,  28019 

1028.101     (b)(5)  corrected 29756 

1028.103    (f)  corrected 29756 

1061    Added 3416 

1211    Added 28052 

1500.51  (b)(2)  revised 9 

(e)(2)(i)  corrected 558 

1500.52  (b)(2)  revised 10 

1500.53  (b)(2)  revised 10 

1500.201    Removed 9278 

1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 


Note:  ioldfoc»  MitriM  Indlcat*  Mitf  ch«i«««. 
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Pwe 
Title  Ib^Propoaed  Rules: 

0-999  (Ch.  I) 24968 

436 5783 

453 11381.  28829 

1000-1799  (Ch  n) 5965 


Pwe 

1500 6321.  15672.  15705.  25721 

1700 3426.9181 

1701 3*26 

1702 3426 

1704 ~ 3426 


UMI 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Choptsr  I — Commodity  Futuros 
Trading  Commlttion  (Ports  1 — 199) 

1.46    (d)(7)  added 14314 

4.21  (a)(4)  introductory  text, 
(ii)(F)  and  (5)  introductory 

text  revised 28056 

4.31    (a)(3)    introductory    text 

revised 28056 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00  (a)(2)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10  Introductory  text  re- 
vised  „...  14194 

30    Appendix  C  amended 14019 

150.1    (d)    redesignated    as   (e) 

and  revised;  new  (d)  added 14315 

Chapter  II — Socuritios  and  Exchang* 
Commission  (Parts  200—399) 

200    Implementation 22824 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised 22319 

200.30-1    (e)(5)      through      (8) 

added 22319 

229  Authority  citation  re- 
vised  22319 

200.30-3    (a)(50)  added 27194 

229.512    (j)  added 22319 

231     Interpretive  releases 28986 

240  Authority  citation  amend- 
ed  19156 

Authority  citation  amended 28322 

240.12a-7    Added 28322 

240.15c2-ll  Preliminary  note 
added;  (a)  introductory  text. 
(1)  through  (4).  (5)  introduc- 
tory text,  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(l) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.16a-l  (a)(2)(ii)(A)  and  (f) 
amended;  (c)(3)(i)  and  (11) 
revised 19927 

Note:  itWec»  miMm  indicot*  Jun*  diangM. 


87 


Piwe 


240.16a-4  (b)  introductory  text 
and  (c)  Introductory  text  re- 
vised  19927 

240.16a-8    (b)  Introductory  text 

revised 19927 

240.16b-3  (c)(2)(l),  (e)  intro- 
ductory text  and  (g)  re- 
vised  19927 

241    Interpretive  releases 19928 

Interpretive  releases 28986 

249.104    Form  4  amended 14467 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised  22319 

260.4d-7    Added 22319 

260.4d-8    Added 22319 

260.5a-2    Revised 22320 

260.5b-l    Added 22320 

260.5b-2    Added 22320 

260.5b-3    Added 22320 

260.7a-15    Revised 22320 

260.10a-l    Added 22320 

260.10a-2    Added 22320 

260.  lOa-3    Added 22320 

260.10a-4    Added 22320 

260.10b-4    Added 22320 

260.10b-5    Added 22321 

260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  .' 22321 

269.1  Form  T-1  revised 22321 

269.2  Form  T-2  revised 22324 

269.9    Added;  Form  T-6  added 22326 

270  Authority  citation  amend- 
ed  26030 

270.2a-7    (a)(20)(ii)(A)  and 

(c)(3)    corrected;    (a)(21)(a) 
correctly       designated       as 

(a)(21) 23106 

(c)(3)    introductory    text    and 
(6)(ii)(C)  revised 26030 

271  Interpretive  releases 19928 

Title  n— Proposed  Rules: 

6 14896 

16 14896 

33 14896 

200 27582 

210 27662 

229 27612.  28962 

230 19201.  27564.  27582 

239 27562. 

27564.  27582.  28962 
240 19158. 

19165.    19201,    25056,    27562,    27564. 

27582.  27612,  28962.  28987 


Note:  Soldfoo  •ntrim  indkot*  Jun«  dMngM. 
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Title  17 — Proposed  Rules — Con 

241 - 

249 

260 
270 


14901 


Page 
19165 
27612 
27582 
23821 


UMI 


403 15529,23736 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2    Rehearing  denied 27194 

4    Authority  citation  revised 23146 

4.30  (b)(9)  revised;  (b)(ll)  re- 
moved; (b)(10)  and  (25) 
througti  (28)  redesignated  as 
(b)(ll).  (26)  and  (28) 
through   (30);   new   (b)(10), 

(25)  and  (27)  added 23146 

4.32  Heading,  (a)(2)(iii)(B)  and 
(iv)  revised;  (a)(2)(v)  and 
(b)(3)  through  (9)  added; 
(d)(4)  revised 23147 

4.34  Revised 23148 

4.35  (e)(4)  revised 23149 

4.38    Revised 23149 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.105    (b)(1)  revised 23154 

4.107    (a)  amended 23154 

4.201    (b)  introductory  text  and 

(c)  revised 23154 

16    Authority  citation  revised 23154 

16.2  (d)  and  (f)  removed;  (e)  re- 
designated as  (d) 23154 

16.8  (f)(7)(i)(B).  (ii)  and  (iii)  re- 
vised  23154 

16.10    Heading       revised;       (f) 

added 23154 

37    Appendix  revised 16000 

37.9  (d)  revised 15999 

271.101  (a)  Table  I  and  Table 

II  amended 20346 

271.102  (c)  Table  III  amend- 
ed  20347 

284  Authority  citation  re- 
vised  14851 

284.8  (f)  removed 14851 

284.9  (f )  removed 14851 

375  Authority  citation  re- 
vised  23154 

375.314    (s)  and  (t)  added 23154 


Page 

380  Authority      citation      re- 
vised  23154 

380.3    (b)(3)  and  (c)(1)  amend- 
ed  23155 

381  Authority      citation      re- 
vised  15497 


381.201 
381.202 
381.203 
381.204 
381.205 


Amended 15497 

Amended 15497 

Amended 15497 

(a)  and  (b)  amended 15497 

(a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15497 

381.207  (b)  amended ^**®Z 

381.208  (a)  amended 15497 

381.209  (b)  amended 1549 

381.301  Amended 15497 

381.302  (a)  amended ^**®Z 

381.303  (a)  amended 15497 

381.305    (a)  amended 15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended •  15497 

381.505  Amended 15497 

381.506  Amended -  15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended. 15498 

381.510  Amended ...••  15498 

381.601    Amended 15498 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I) 15532,  19962.  23256 

QOR  18789 

4ol!!!!!!!!!ZZ™""" i585o 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4    Position  statement 14467 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.93    (b)(1)  and  (2)  amended 13395 

12.104g    (b)  amended 15182 

24    Authority   citation   amend- 
ed  21446 

24.17    (a)(12)      through      (14) 

added;  interim 15038 

(a)(  12)  corrected 25721 

24.22    (d)(5)  revised;  (j)  added; 

interim 15038 


Page 

24.23  Revised;  interim 15039 

(a)(3),  (5)  and  (bHlKiXB)  cor- 
rected  25721 

24.24  (a).  (e)(l)(ii),  (2)(ii), 
(3)(Ui)  and  (4)(ii)  revised; 
(e)(5)  added 21446 

101.3  (b)  amended 22642 

101.4  (c)  amended 22642 

148.1    (b)  revised 19260 

162  Authority  citation  amend- 
ed  25364 

162.45    (a)     introductory  .  text 

and  (3)  amended :. 25364 

162.47    (a)  and  (b)  amended 25364 

Title  19— Proposed  Rules: 

19 22833 

101 21111,22369 

113 22833 

144 22833 

162 25363 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200—399) 

216    Revised 28692 

323    Added 26328 

330    Revised 28702 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400 — 499) 

404.362  (b)(1)  revised;  (b)(2)  re- 
moved;  (b)(3)   redesignated 

as  (b)(2) 24000 

404.1501—404.1599   (Subpart    P) 

Authority  citation  revised 26031 

Appendix  1  amended 26031 

404.1745  Introductory  text  re- 
vised  24131 

404.1750  (a),  (d)  and  (e)(2)  re- 
vised: (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added 24131 

(b)(1).  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised 24132 

404.1776    Added 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 

Note:  ioW«c«  MrtriM  indkoto  Jun*  chanflM. 


Pace 

416.901  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.902  Regulation    at   56   PR         i 
5553     comment     time     ex- 
tended  21075 

416.905  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.913    Regulation   at   56   PR 

5553  comment     time     ex- 
tended  21075 

416.916    Regulation   at   56   PR 

5554  comment     time     ex- 
tended  21075 

416.920  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.921  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  Introductory  text 

corrected 13365 

Regulation    at    56    PR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  13365 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 

Regulation    at    56    PR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  PR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  PR 

5559  comment     time     ex- 
tended  21075 

416.926  Regulation  at  56  PR 
5561  comment  time  ex- 
tended  21075 

416.926a  Regulation  at  56  PR 
5561  comment  time  ex- 
tended  21075 


Note:  S»l<Kui«  MtlriM  indkort*  Jmm  clMfi«M. 
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TITLE  20  Chapter  III— Con.  pw 

416.994  Regulation  at  56  FR 
5562  comment  time  ex- 
tended  21075 

416.994a    (b)(1)     and     (fK4)(i) 

corrected 13266 

(d)  introductory  text  correct- 
ed  13365 

Regulation    at    56    FR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1545  Introductory  text  re- 
vised  24132 

416.1550  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 
new  (a)  added;  new  (b)(1), 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

Corrected 25446 

416.1906    (a)  revised 19262 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Ports  600—699) 

625.1  Regulation  at  55  PR  554 
confirmed 22805 

625.2  Regulation  at  55  FR  554 
confirmed;    (p).    (q)(l),    (2) 

and  (r)(l)(ii)  amended 22805 

625.3  Regulation  at  55  FR  554 
confirmed 22805 

(b)  amended 22806 

625.4  Regulation  at  55  FR  555 
confirmed 22805 

625.5  Regulation  at  55  FR  555 
confirmed 22805 

(a)(1)  and  (b)(1)  amended 22806 

625.6  Regulation  at  55  FR  555 
confirmed;  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  FR  555 
confirmed 22805 

625.9  Regulation  at  55  FR  555 
confirmed 22805 

625.10  Regulation  at  55  FR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 


Pace 

625.12  Regulation  at  55  FR  556 
confirmed 22805 

625.13  Regulation  at  55  FR  556 
confirmed 22805 

625.14  Regulation  at  55  FR  556 
confirmed 22805 

625.20    Regulation  at  55  FR  557 

confirmed 22805 

625.30  Regulation  at  55  FR  557 
confirmed;  heading,  (a)  and 
(b)(1)  amended 22805 

625    Appendix  A  regulation  at 

55  FR  558  confirmed 22805 

Appendix  B  regulation  at  55 

FR  559  confirmed 22805 

Appendix  C  regulation  at  55 
FR  562  confirmed 22805 

655  Authority  citation  re- 
vised  24666 

655.0  (c)  redesignated  as  (a)(3); 
new  (c)  added;  interim;  ef- 
fective 12-31-91 24667 

655.000    (a)   amended;   interim; 

effective  to  12-31-91 24667 

655.500—655.550  (Subpart  F) 
Added;  interim;  effective  to 
12-31-91 24654,  24667 

655.510    Corrected;  0MB 

number 29431 

655.520    Corrected;  0MB 

number 29431 

655.550    Corrected;  0MB 

number 29431 

655.500—655.550  (Subpart  F) 
Appendix  1  correctly 
added 29431 

655.600—655.675  (Subpart  G) 
Added;  interim;  effective  to 
12-31-91 24660.  24667 

Title  20 — Proposed  Rules: 

200 28731 

259  28732 

367.'.!.!..!.!!!.!...!!... 13788 

404 21455.  24043 

422  21455 

655!!!!!!!!!!!!!!!!!!!!!!!!!!!! 16031 


Note:  •etdfoca  •irtrto*  indkata  JuiM  chang**. 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  1—1299) 

Rice 

5.35  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised 23788 

5.67    (d)  added 25025 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

14.100  (d)(l)(i)  and  (ii)  re- 
vised  26613 

50.3    (I)  revised 28028 

56.102    (i)  revised;  (m)  added 28028 

56.104    (d)  added 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised;  (c)  removed; 
(d)  redesigrnated  as  (c);  new 

(b)  added;  0MB  number 28028 

Corrected 29756 

56.110  (b)  added 28019 

56.111  (a)(3)  and  (b)  revised 28029 

56.115    (a)(6)      revised;      OMB 

number 28029 

173.25  (a)(20)  and  (b)(5)  added; 
(b)  Introductory  text  and  (d) 

revised 16268 

175.105    (c)(5)  Uble  amended 14316 

176.170    (b)(2)  table  amended 19930 

177.1520    (b)  table  amended 21447 

(b)  table  corrected 25446 

177.1680    (a)(2)    and    (b)    table 

amended 15278 

Technical  correction 22910 

312.120    (c)(4)  revised 22113 

510.600    (c)(1)    table    and    (2) 

toble       amended...l4019,       14641, 
16269,  19022,  19023,  19263 
(c)(1)    table    and    (2)    table 

amended 20126 

(c)(1)    table    and    (2)    table 

amended 27196 

520  Authority  citation  correct- 
ed  14978 

520.1450c    Added 13396 

522.540    (d)(2)(li)  amended 19022 

522.1081    (a)(2)(ll)  amended 14642 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended 16002 

Note: 


PMe 
(b)(  1 )  amended 19022 

522.1192    (d)(4)(i)  revised 14020 

522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 

546.110c    (c)(2)  amended 20126 

55S.110b    (c)(2)(il)  amended 19263 

558.3  (b)(1)   Introductory   text 
revised 19268 

558.4  (d)  table  amended 19268 

558.20    Table  amended 19269 

558.62    (a)  and  (c)  revised 19268 

558.76    (d)(1)  table  amended 21076 

558.108    Added 19269 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.274    (a)(4)  and  (c)(1)  Uble 

amended 16269 

558.342    (c)(4)(ll),     (5)(U)     and 

(6)(ll)  amended 14021 

558.625    (b)(23)  removed 16269 

558.630    (b)(10)  amended...  16269, 

19023 
630.10—630.19  (Subpart  B)    Re- 
vised  21432 

Regulation  at  56  FR  21432  ef- 
fective    date     delayed     In 

part 23505 

630.12    (a)(3)  corrected 27787 

630.18    (a)(3)  and   (5)  correct- 
ed  27787 

812    Clarification 29177 

878.3540    ( c )  revised. 14627 

878.5000    Added 24685 

878.5010    Added 24685 

878.5020    Added 24685 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Ports  1300—1399 

1306.05    (a)  revised 25026 

1306.13    (b),     (c)     introductory 

text  and  (1)  revised 25027 

1308    Technical  correction 13854 

1313    Policy  sUtement 19269 

Title  21— Proposed  Rules: 

101 28592 

130 28592 

131 24760,  28589.  28592 

133 28592 

135 24760.  28589,  28592 

136 28592 

137 28592 
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Title  21— Proposed  Rules— Con.       P»«e 
139  28592 

145"!""!!;!"!""!"™!!! ^92 

146 • 28892 


150.. 


.28592 


152  28592 

155 25385.  28592 

ise!!!!!!!!!!!!!!!!!! ^^^ 

158 28592 

160 28592 

161 28592 

103  28592 

164!!!!!!!!!!!!!!!!!!!! 28592 

166 28592 

168 • 28592 

1  go      28592 

201  !!!!!!!!!!!!!!!!! 19222. 23619. 26946 

206    22370,  27999 

207 !! 22370.27999 

2 1 1     !!!.! 16048,  267 19 

314 „..  22370.  27999 

316!!!!!!!!!!!!!!!...... "iso 

331     19222.  23619.  26946 

357        13295.  14730 

558!!!!!!!!!!!!!! 19332 

ga6        19333.  23619 

13lJi     23037.  27471 

1313!!!!!! 27472 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Part*  1—199) 

42  Authority  citation  revised 20347 

42.54    Revised 20347 

43  Authority  citation  revised 20349 

43.6    Added 20349 

89    Added;  interim;  effective  to 

12-31-91 24341 

Heading  corrected 26853 

121.1    (b)  amended 23020 

Chapter  II— Agency  for  International 
Development.  International  Devel- 
opment Cooperation  Agency 
(Part*  200—299) 

225    Added 28012,  28020 

225.101    (b)(5)  corrected 29756 

225.103    (f)  corrected 29756 

Chapter  V— United  States 
Information  Agency  (Part*  500—599) 

521     Added 25028 

Note:  laldfuc*  wririM  indicat*  JuM  dMn«M. 


Chapter  VI— United  State*  Arm* 
Control  and  Di*armament  Agency 
(Part*  600—699) 

PMe 

601    Revised 13266 

Chapter  XI— International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Part*  1100—1199) 

1104    Added 21590 

Title  22— Proposed  Rules: 


40. 


.21206 


IV"  25386 

4, 14032 

lk\ 22377 

S2!!!!!!!!!!!!!!!!!!!!!!!!!!!!. 22377 

Qflo  22377 

^ 22377 

SSi!!!!!!!!!!!!!!!!!!!!!!! 22377 

906 2M77 

907 22377 

908 22377 

SS!!!!!!!!!!!!!!!!! 22377 

910 22377 


911.. 


22377 


TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—999) 

172    Revised 19802 

771.135    (p)  added:  eff.  5-1-91 13279 

777.11    (f)  revised 14196 

Chapter  II— Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Ports 
1200—1299) 

1204.4    Amended 19278 

Chapter  III— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1313    Authority     citation     re- 
vised  19932 

1313.3    (c)  amended 19932 


JUNE  1991  (>3 

CHANGES  APRIL  1,  1991  THROUGH  JUNE  28,  1991 


Pace 
1313.5  (aMlXlMP)  revised; 
(a)(l)(ii)(B).  (iiiXA).  (2)(i) 
through  (iii),  (b)  introducto- 
ry text.  (l)(i).  (ii)  and  (2)(i) 
amended 19932 

Title  23— Proposed  Rules: 

650 25392 

1200 29598 

1204 29598 

1205 » 20387.  29598 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0 — 99) 

4    Added 22090 

30    Added 23631 

35.24    (b)(2)(i)  amended;  inter- 
im  15172 

60    Added 28012,  28020 

60.101     (b)(5)  corrected 29756 

60.103,    (f)  corrected 29756 

86    Added 22941 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100 — 199) 

100.205    Technical  correction 18878 

111.107    Introductory    text    re- 
published; (a)  revised 22643 

100—125    (Subchapter    A)    Ap- 
pendix II  corrected 28704 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

201    High-cost  limits 14021 

High-cost  limits 22114 

203    High-cost  limits 14021 

High-cost  limits 22114 

203.9    Added 18947 

203.15    Revised;  interim 24631 

203.18    (f)(4)  and  (g)  added;  in- 
terim  24631 

203.18b    (b)(1)  revised 7.....  18947 

203.18c    Revised;  interim 24624 

Note:  BoMfaca  •ntrict  indkot*  Juna  chang**. 


P««e 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.42    Revised 27692 

203.43c    (g)  revised;  interim 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270  (c)  revised;  interim 24624 

203.284    Undesignated      center 

heading  and  section  added; 

interim 24625 

Undesignated   center   heading 

and  (b)(1)  corrected 27900 

203.421    Revised 18948 

203.558    (f)  added 18948 

204.1    Revised;  interim 24631 

204.260    Revised;  interim 24626 

204.270—204.275    Undesignated 
center  heading  revised;  in- 
terim  24626 

204.271  (a)  revised;  interim 24626 

204.276    Undesignated       center 

heading  and  section  added 24626 

206.11  Removed 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

207.19    Introductory     text    re- 
vised  13280 

213.7    (d)(2)  revised 18948 

220.507    (c)(2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.565    Undesignated       center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 
15-91 24343 

222.4  (c)  added;  interim 24631 

226.5  (c)  added;  interim 24631 

227.45    (b)  revised 18949 

231.6  (b)  revised 18949 

232.31    Revised 18949 

234  High-cost  limits 14021 

High-cost  limits 221 14 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.4  Added 27624 

235.31    Revised 18950 

235  Appendix  A  added 27624 

236.12  (c)(2)  revised 18950 

240.5  (b)  revised;  interim 24632 

255.1    (c)  revised 14642 


50-245  0-91 
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TITLE  24 

Chapter  V— Offic*  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

Page 
570.400—570.410     (Subpart     E) 

Heading  revised 18968 

570.400    (h)  added 18968 

570.404    Revised 18968 

581    Added;  interim 23794.  23795 

581.3    Effective   date   pending...23794, 

23795 
581.13    Added;  interim 23794 

Chapter  VII— Office  of  the  Secretary, 
Deportment  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

750    Authority       citation       re- 
vised  27077 

750.3    (i)    through    (I)    revised; 

(m)  and  (n)  added;  interim 27077 

(i)    through    (I)    revised:    (m) 
added;  interim 27111 

750.5    Amended;  interim...  27077,  27111 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

885.1    (c)  revised;  interim 27111 

885.5    Amended;  interim 27111 

885.9    Added;  interim 27111 

885.740    (e)  revised;  interim 27112 

885.780    (aK4)     revised;     inter- 
im  27113 

888    Schedule  A  revised 18888 

Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933 

Heading  revised 20083 

888.201-888.204     (Subpart     B) 

Heading  revised 20083 

Note:  Beldfac*  •ntrim  indicot*  Jun*  changes. 


Page 

888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 

889  Added;  interim 27113 

890  Added;  inerim 27077 

890.245  (c)  correctly  designat- 
ed  28589 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

905.102  Amended;  interim 15172 

905.120    (i)   revised;   (j)   added; 

interim 15172 

905.605  (h)  and  (i)  added;  in- 
terim  15173 

905.610  (c)(1),  (2),  (e)(2),  (h)(1) 
through  (3)  revised;  inter- 
im  15173 

905.630    (a)  revised;  interim 15174 

941.101    (a)    introductory    text 

amended;  eff.  5-1-91 13282 

941.103  Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised;  (i) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

(c)  correctly  revised 23647 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added;  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revsied;  eff.  5-1-91....  13283 
965    Authority      citation      re- 
vised  15174 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 

965.705  Removed;  interim 15175 

965.706  (c)  and  (d)(2)  revised; 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

965.709  Amended;  interim 15175 

968.110    (k)  added;  interim 15175 

968.203    Amended;  interim 15176 

968.205  (h)  and  (i)  added;  in- 
terim  15176 


Page 

968.210  (c)(1),  (2),  (e)(2),  (h)(1) 
through  (3)  revised;  inter- 
im  15176 

968.230    (a)  revised;  interim 15177 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3500.21    Added;  interim 19508 

(b)(2)  and  (e)(l)(i)  corrected. 22910 

Title  24— Proposed  Rules: 

9 24604 

14 13984 

24 29100 

25 „ 13984,  29100 

50 20262 

200 29100 

202 13984,  29100 

203 13996.  19212,  29100 

207 29100 

213 29100 

219 20262 

221 20262 

234 19212,  29100 

241 20262 

248 20262 

291 13996 

570 21560 

571 28666 

888 14732. 18555 

901 15712 

905 _ 19434.  26628 

965 26628 

968 19434 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Intrior  (Parts 
1—299) 

175  Revised 15136 

176  Removed 15136 

177  Removed 15136 

244  Removed 14836 

Chapter  IV — Office  of  Navajo  and 
Hepi  Indian  Relocation  (Parts 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority      citation      re- 
vised  13398 

Note: 


Page 
700.701-700.731     (Subpart    Q) 

Revised 13398 

Title  25— Proposed  Rules: 

1 1  22808 

500-5M  (Ch.  iii)..."^^^^^^^^^^ 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—699) 

1  Authority  citation  amend- 
ed  28060,  29433 

1.56(g)-l  (k)(2)  and  (4)  amend- 
ed  29433 

1.103-13T    Added  (temporary)....  19028 

1.148-OT  (b)(2)(U)(B)  introduc- 
tory text  and  (d)  revised; 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

(b)(2)(ii)(B)(4)  corrected 29432 

1.148-lT  (b)(1),  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(ii).  (iii),  (c)(2) 
Example  3  and  (e)(4)  re- 
vised; (c)(2)  Example  1.  Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(iii)  removed  (tem- 
porary)   19030 

1.148-3T  (b)(4)(i),  (ii)(A),  (B), 
(5)(iii),  (6)(ii)(B),  (7)(i), 
(8)(ii)(A),  (10)(ii)(A),  (11), 
(12)(ii)(C)(2),  (Ui),  (iv), 
(viii)(B),  (c)(4),  (7)  Example 
2,  Example  5  and  (d)(4)  Ex- 
ample 10  revised;  (b)(4)(iil), 
(7)(iii)(C),  (D)  and  (iv) 
added:  (b)(5)(i),  (c)(7)  Exam- 
ple 1,  Example  7.  Example  9. 
(d)(4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(e)(2)(li)(D)  revised; 
(e)(l)(iii)  and  (2)(ii)(C) 
amended;  (e)(3)  added  (tem- 
porary)   19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
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TITLE  26  Chapter  I— Con.  Pace 
ample   1    amended   (tempo- 
rary)  19036 

1.148-8T  (c)(1)  amended: 
(c)(2)(ii)  removed;  (c)(2)(iii) 
and  (iv)  redesignated  as 
(c)(2)(ii)  and  (iii);  (b)(2).  new 
(c)(2)(ii)  and  (d)(3)  revised 
(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)  and  revised:  new  (g) 
added  (temporary) 19037 

1.149(d)-lT  (d)(3)  added  (tem- 
porary)  19037 

(d)(3)(m)  corrected 29432 

1.382(a)-l    Redesignated         as 

1.382-lA 29433 

1.382(b)-l     Redesignated  as 

1.382-2A 29433 

1.382(c)-l     Redesignated  as 

1.382-3A 29433 

1.382-0    Added 29433 

1.382-1     Heading  added 29434 

1.382-2  Redesignated  as 
1.382-4A;  new  1.382-2 
added;  (a)(1)  and  (2)  redes- 
ignated from  1.382-2T  (f)(1) 
and  (22) 29434 

1.382-lA— 1.382-4A 

Undesignated  center  head- 
ing added 29434 

1.382-lA    Redesignated       from 

1.382(a)-l;  heading  revised 29433 

1.382-2  A    Redesignated       from 

1.382(b)-l;  heading  revised 29433 

1.382-3A    Redesignated       from 

1.382(c)-l;  heading  revised 29433 

1.382-4A    Redesignated       from 

1.382-2;  heading  revised 29433 

1.382-lT    Amended 29434 

1.382-2T    Nomenclature 

change;  (a)(1)  introductory 
text,  (i)(B),  (iii),  (2)(ii), 
(eK2Xiv)  Examples  1,  2, 
and  3.  (f)(l)(i),  (ii), 
(18)(ii)(C),  (iii)(C),  (22)(iv). 
(v)  and  (h)(4)(ix)  amended; 
(f)(1)  and  (22)  redesignated 
as  1.382-2  (a)(1)  and  (2); 
new  (f)(1)  and  (22)  added 29434 


UMI 


P»«e 

(a)(2)(iv)      redesignated      as 

1.383-1  (k) 29435 

1.383-0    Added 29434 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383-lT;  (a),  (ci(2)(ii), 
(3)(i)(B),  (ii)(B),  (4), 
(d)(2)(iii),  (e)(4)(i),  (ii)  and 

(g)  amended 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
(k)(l)  amended;  nomencla- 
ture change 29435 

1.383-2    Redesignated  as  1.383- 

2A 29434 

Redesignated    from    1.383-2T; 

heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A 29434 

1.383-1  A  Redesignated  from 
1.383-1;     Heading     revised; 

amended 29434 

1.383-2  A  Redesignated  from 
1.383-2;     Heading     revised; 

amended 29434 

1.383-3  A  Redesignated  from 
1.383-3;     Heading     revised; 

amended 29434 

1.383-lT    Redesignated  as 

1.383-1 29434 

1.383-2T    Redesignated  as 

1.383-2 29435 

1.412(c)(l)-3T  (g)(7)  correct- 
ed  19038 

1.612-3    (d)  revised 21938 

1.613-1    Revised 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added 21939 

1.613A-4    Added 21946 

1.613A-7    Added 21949 

1.702-1    (f)  amended 21952 

1.703-1  (a)(2)(vii)  redesignated 
as  (a)(2)(viii):  new  (a)(2)(vii) 

added 21952 

1.861-8    (g)  Examples  25,  27  and 

33  corrected 22760 

(e)(6)(ii)(D)(2)(t).  (iti).  (3)(t). 
(Hi)  and  (g)  Example  33  cor- 
rected  24001 

1.907-0    Corrected 21926 


PMe 

1.907(e)-l    Corrected 21926 

1.936-10    Added 21927 

1.936-lOT    Removed 21927 

1.1031(a)-l    (b)  amended 14854 

(a)   revised:   (b)   through   (d) 

amended:  (e)  added. 19937 

1.1031(a)-2    Added 14854 

1.1031(b)-2    Added 19937 

1.1031(j)-l    Added. 14855 

1.1031(k)-l    Added 19938 

1.1031-0    Added 19937 

1.6038A-0    Added 28060 

1.6038A-1     Removed 28060 

Added 28061 

1.6038A-2    Added 28063 

1.6038A-3    Added 28065 

1.6038A-4    Added 28072 

1.6038A-5    Added 28073 

1.6038A-6    Added 28075 

1.6038A-7    Added 28075 

31     Authority    citation    amend- 
ed  29570 

31.3121(b)(7)-2    Added 29570 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

31.6302(c)-l    (a)      introductory 
text,  (l)(i)  introductory  text 

and  (ii)  revised 13401 

(a)(  1 )( ii)(  6)  corrected 26191 

31.6302(0-2    (a)(1)    and    (b)(2) 

amended:  (a)(2)  revised 13403 

42    Added 25366 

301    Authority  citation  correct- 
ly added 13584 

301.6326-1    Redesignated    from 

301.6326-lT 19948 

301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6723.1A    Undesignated 

center  heading  and  section 

added 15042 

301.9100-T    Added          (tempo- 
rary)  14024 

301.9100-lT    Technical    correc- 
tion  22331 

601.501  Revised 24003 

601.502  Revised 24004 


Page 

601.503  Revised 24005 

601.504  Revised 24007 

601.505  Revised 24007 

601.506  Revised 24008 

601.507  Revised 24009 

601.508  Revised 24009 

601.509  Revised 24009 

602.101    (c)      table      amended 

(OMB     numbers)...15044,      21935, 

21952 
(c)  table  amended  (OMB  num- 
bers)  25369,  28075,  29435 

701  Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 

701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702  Added 21599 

Title  2b— Proposed  Rules: 

1.01-1-1.60 23038 

1.61-1.169 14425, 

19045.  19046.  19825.  23038.  23041. 

24154.  27907.  27927.  28123.  28124 

1.170-1.300 14425 

1.401-1.500 14034. 

14040.  19055.  24154 

1.501-1.640 21965 

1.641-1.850 19055. 

19071.  20161.  20567.  21965 

1.851—1.907 13366.  21640.  23823 

1.908—1.1000 15540.  21963.  27707 

1.1001-1.1400 21112 

1.1401— End 15540.  22379 

20 14321 

25 14321 

31 14487.  14488 

156 26631 

301 14040. 

14041.  14321.  19963.  21456.  24357, 
27928,  28839.  28842 

602 15540.  15570.  22379 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Title  27 — Proposed  Rules: 

5 19623 

9 19965,  21971,  22668,  23041 


Note:  BoldfoM  wrtriM  indkot*  JuiM  ctionfl**. 
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TITLE  28— JUDICIAL 
ADMINISTRATION         — 

Chapter  I — Department  of  Justice 
(Part*  0—199) 

0    Authority    citation    revised...27808, 

40654 
Authority     citation     revised...  12S50, 

21600 

Authority  citation  revised 25629 

0.1    Amended 25629 

0.15    (g)  added I0S10 

0.26  (Subpart  E-1 )    Added 25629 

0.27  (Subpart  E-1)    Redesignat- 
ed as  Subpart  E-2 25629 

0.28  (Subpart  E-2)    Redesignat- 
ed as  Subpart  E-3 25629 

0.34    (g)  added 32403 

(c)  revised 21600 

0.50  \l)  added 40654 

0.85    (m)  added 28610 

(n)  added 10S10 


0.89a 
0.102 
0.114 
0.129 
0.160 
0.164 
0.165 
0.168 


(b)  revised 27808 

Revised 28909 

Added. 2437 

Revised 123S0 

Revised OWS 

Revised 8»24 

Revised 0924 

(d)  added 8924 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 52839 

Appendix  amended 12666 

2    Technical  correction 42957 

2.19  (c)  introductory  text 
amended;  (c)(1)  through  (3) 
revised;  (c)  concluding  text 
added;  interim 16270 

2.20  Paroling  policy  guidelines 
amended 16271 

2.52    Amended;  interim..... 42185 

2.62  (c),  (d).  (e),  and  (g)  re- 
vised  39269 

(a)  revised;  (.Ts.)  added 16272 

(lt)(  1 )  corrected 21600 

2.64    Revised 16273 

8.7  Revised 8686 

8.8  Heading  revised:  (a)  amend- 
ed  8687 

14    Appendix  amended 4943,12846 

16.33    Revised 22825 

20    Authority  citation  revised 32075 

20.33    (a)(3)  revised 32075 


Pwe 

20    Appendix  amended 32075 

♦34    Revised : 39234 

45  Authority  citation  revised 30452 

45.735-18    Added 30452 

46  Added;  elf.  8-19-91 28012,  28020 

46.101     (b)(5)  corrected 29756 

46.103    (f)  corrected 29756 

50.12    Revised 32075 

51.26    (g)  amended 26032 

71.2    Amended.. 38318 

76    Added 1089 

Chapter  III — Federal  Prison  Indus- 
tries, Inc.,  Department  of  Justice 
(Parts  300—399) 

302    Added 30668 

Chapter  V — Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503    Revised 29990 

511.12    (d)  revised;  interim 4159 

522  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 20512 

522.40  (a)  introductory  text 
amended;  (b)  removed;  (c) 
redesignated  as  (b)  and 
amended 20512 

522.41  (c)  redesignated   as  (d) 

and  revised;  new  (c)  added 20512 

522.42  (c)  removed;  (d) 
tlirough  (g)  redesignated  as 
(c)  through  (f)  and  araend- 

ed M512 

524  Authority  citation  revised: 
subpart  and  sectional  au- 
thority citations  removed 38007 

524.40—524.44  (Subpart  E)  Re- 
vised  49977 

524.70—524.78  (Subpart  P)  Re- 
vised  38007 

540  Authority  citation  revised; 
subpart  authority  citations 
removed 4159 

540.14  (b)  introductory  text 
amended;  (c)  revised;  inter- 
im  4159 

540.41  (a)'  and  (b)  revised;  in- 
terim  4159 

540.44    (c)(1)  and  (2)  amended: 

interim 4159 


Note  1:  loldfuw  poga 
Note  2:  toldfoo  miMm 
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TITLE  28  Chapter  V— Con.  Page 

541  Authority  citation  added; 
subpart  authority  citations 
removed 4159 

541.22  (a)(6)(i).  (iii)  and  (iv) 
amended:  interim 4159 

543  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 29991 

543.11    (d)  revised 29992 

544.70—544.76  (Subpart  H)    Re-    

vised 200W 

545  Authority  citation  revised; 
subpart  and  sectional  au- 
thority   citations    removed...23477, 

2347S 

545.10—545.11  (Subpart  B)  Re- 
vised  23477 

545.21    (c)  revised t347t 

545.23  (a)  amended;  (b)  re- 
vised  1347S 

545.24  (a)  and  (e)  revised 23478 

545.25  Removed;  new  545.25  re- 
designated from  545.26; 
(a)(2)  revised;  (a)(3)  re- 
moved; (a)(4)  and  (5)  redes- 
ignated as  (3)  and  (4);  (c) 
added 23478 

545.26  Redesignated  as  545.25; 
new  545.26  redesignated 
from  545.27 23478 

(b)  amended;  (d)  and  (e)(1)  re- 
vised  23479 

545.27  Redesignated  as  545.26; 
new  545.27  redesignated 
from  545.28 23478 

545.28  Redesignated  as  545.27; 
new  545.28  redesignated 
from  545.29 23478 

Amended 23479 

545.29  Redesignated  as  545.28; 
new  545.29  redesignated 
from  545.30 23478 

(a)(1)  revised 23479 

545.30  Redesignated  as  545.29; 
new  545.30  redesignated 
from  545.31 23478 

Amended 23479 

545.31  Redesignated  as  545.30; 
new  545.31  redesignated 
from  545.32 23478 

545.32  Redesignated  as 
545.31 23478 

549.10—549.20       (Subpart       A) 

Added 52826 

551.3    Revised 40354 


Page 

CFR  correction 47055 

552  Authority  citation  re- 
vised  39852 

552.11  (b)(1)  and  (c)  introduc- 
tory text  amended;  interim 2103* 

552.12  Redesignated  as  552.13; 

new  552.12  added;  interim 21036 

552.13  Redesignated  as  552.14; 
new  552.13  redesignated 
from  552.12;  interim 21036 

(b)(2)  revised;  interim 21037 

552.14  Redesignated  from 
552.13;  interim 21036 

552.30—552.35  (Subpart  D)  Re- 
vised  39852 

571  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 23480 

571.20—571.22  (Subpart  C)  Re- 
vised  23480 

Title  28 — Proposed  Rules: 

2 53006, 

162SS-162tt,  ai45S 

8734 


11.. 
16.. 
20.. 
35.. 
36.. 
51.. 


...3S12 
..2S«42 
...•531 


.  74S2,  74M 
1034< 


524 5302 

540 5303 

544 1«9« 

545 42680 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parti  0—99) 

1    Withdrawal  of  regulations  at 

47  FR  23644  confirmed 50149 

1.7    (d)    republished;    effective 

date  confirmed 50149 

5.1—5.17  (Subpart  A)  With- 
drawal of  regulations  at  47 
FR  23665  confirmed 50149 

5.2  (n)  introductory  text  and 
(4)  republished;  effective 
date  confirmed 50149 

5.5  (a)(l)(ii)(A)  and  (4)(iv)  re- 
published; effective  date 
confirmed 50150 


Note  1:  BoMfoc*  p«fi«  numb*n  Indicota  1991  changM. 
Note  2:  loMfoc*  antri**  indicaf*  Jun*  changM. 
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Chapter  I — National  Labor  Relation* 
Board  (Parts  100—199) 

Page 

102.114    Revised 37874 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

504    Added;  interim 50511 

506    Added;    interim;    effective 

to  12-31-91 24654,  24667 

506.510    Corrected;  0MB 

number 29431 

506.520    Corrected;  0MB 

number 29431 

506.550    Corrected;  0MB 

number 29432 

506.500—506.550     (Subpart     F) 

Appendix         1         correctly 

added 29431 

510.20    (d)     revised;     interim...30454, 

39959 
(d)  revised;  interim 53247 

510.23  Revised;  interim... .30454.  39959 
Revised;  interim 53247 

510  Appendix  A  amended 39575 

Appendix  B  amended 39577 

Appendix  B  amended;  inter- 
im  53247 

511  Authority      citation      re- 
vised  53297 

511.1  Revised 53298 

511.3  Revised 53298 

511.4  Revised 33691 

511.6  Revised 53298 

511.8  (a),  (b)  and  (c)  revised 53298 

511.9  Revised 53298 

511.10  Revised 53298 

511.12  Revised 53299 

511.13  Revised 53299 

511.14  (b)  revised 53299 

511.16  Revised 53299 

511.17  Revised 53300 

511.19    Revised 53300 

522    Authority  citation  revised; 

sectional  authority  citations 
removed 46466 

522.24  (a)  through  (d)  revised....  46466 
(c)  and  (d)  corrected 47028 

522.35    (a)  revised 46467 

(a)  corrected 47028 

522.43    (a)  and  (d)  revised 46467 

(a)(4),  (9)  and  (d)  corrected 47028 

522.65    (a)  revised 46468 

Note  1:  SoMfoc*  pa«*  numban  indkoto  1991 
Note  2:  SeWfoc*  •ntri««  indicot*  Jun*  chang**. 


Pace 

522.85    (a)  revised 46468 

541    Authority      citation      re- 
vised  8251 

541.5c    Added;  interim 8251 

Technical      correction...9252,      12423, 

24239 

579  Authority      citation      re- 
vised  8679 

579.1    (a)  revised 8679 

Technical  correction 9252 

579.4  Removed 24991 

579.5  (a)  revised 8679 

Technical  correction 9252 

579.6  Removed 24991 

579.7  Removed 24991 

579.8  (c)  revised 8679 

Technical  correction 9252 

Removed 24991 

579.9  Added 8679 

Technical  correction 9252 

580  Authority      citation      re- 
vised  8679 

Revised 24991 

580.1    (a)  revised 8679 

Technical  correction 9252 

697.1    (f)(1)  revised 53301 

(a)(1),  (b)(1),  (c)(1).  (d)(1). 
(e)(1).  (f).  (g)(1).  (h)(1).  (i). 
(j)(l).  (k),  (1),  (m)  and  (n)  re- 
vised  5945 

697.3    Revised 5946 

801    Revised 9064 

801.3  (b)  corrected 14469 

801.4  (d)  corrected 14469 

801.13    (b)(2)  corrected 14469 

801.42    (a)(1)  and  (b)(8)  correct- 
ed  14469 

801.53    (a)  corrected 14469 

801.67    (g)  corrected 14469 

801.69    (a)  corrected 14469 

801.71    (c)  corrected 14469 

801    Appendix  A  corrected 14469 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699) 

1600  Authority      citation      re- 
vised  28817 

1600.735-501—1600.735-519 

(Subpart   E)    Added;   inter- 
im  28817 

1601  Nomenclature  change;  au- 
thority citation  revised 9624 

Technical  correction 12816 
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LSA^LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  29  Chapter  XIV— Con.  Pace 

1601.1  Revised 9624 

1601.2  Revised 9«M 

1601.3  (a)  revised 9624 

1 60 1 .6  (a)  amended 9624 

1601.7  (a)  amended 9624 

1601.10  Amended 9624 

1601.11  (b)  amended 9624 

1601.13    (a)(3)(i)      and      (4)(i) 

amended 9624 

(a)(4)(i)(C)  and  (c)  amended 9625 

1601.16  (a)    introductory    text 
amended 9624 

1601.17  (a)  amended 9624 

1601.18  (a)  amended 9624,9625 

1601.19  (b)     through     (d)     re- 
moved; (e)  redesignated  as 

(b);  (a)  revised 9625 

(a)  corrected 14470 

1601.21  (a)       and       (e)(2)(iii) 
amended 9624 

(d)  amended 9625 

1601.22  Amended 9624,  9625 

1601.24  (c)  amended 9624 

(a)  amended 9625 

1601.25  Amended 9624 

1601.26  (a)  amended 9625 

1601.28    (a)(3)  amended 9624 

(b)(1)   introductory   text   and 
(e)(1)  amended 9625 

1601.30  (a)  amended 9625 

1601.31—1601.33     (Subpart     D) 

Redesignated  as  Subpart  H; 
heading  revised 9625 

1601.31  Redesignated               as 
1601.91  and  revised 9625 

1601.32  Redesignated  as 
1601.92;    introductory    text 

and  (c)  amended 9625 

1601.33  Redesignated              as 
1601.93 9626 

1601.34  (Subpart    E)    Redesig- 
nated as  Subpart  D 9625 

Amended 9624 

1601.35—1601.36     (Subpart     F) 

Redesignated  as  Subpart  E 9625 

1601.70—1601.80     (Subpart     H) 

Redesignated  as  Subpart  G; 

subpart   authority  citations 

removed 9625 

1601.70    (a)(1)  and  (b)  through 

(d)  amended 9625 

1601.74  (a)  footnote  7  amend- 
ed  9625 

1601.75  (a)  amended 9625 

1601.79    Amended 9624 


Page 

1601.91  Redesignated  from 
1601.31  and  revised 9625 

1601.92  Redesignated  from 
1601.32;    introductory    text 

and  (c)  amended 9625 

1601.93  Redesignated  from 
1601.33 9626 

1602  Records  and  reports  dead- 
line extension 18698 

1610  Authority  citation  re- 
vised  29578 

1610.4  (c)  revised 29578 

1610.5  (d)  removed 29578 

1610.7  Nomenclature     change; 

(a)  revised 29578 

1610.8  Nomenclature    change...29578, 

29579 

1610.9  Nomenclature  change 

29578,29579 

1610.10  (a)  and  (b)  revised 29579 

1610.11  Nomenclature  change; 
heading  revised;  (f)  added 29579 

1610.13  Nomenclature 

change 29578 

1610.14  Nomenclature 

change 29578 

1610.17  (f)  and  (g)  redesignat- 
ed as  (g)  and  (h);  new  (f) 
added 29579 

1610.18  Revised 29579 

1610.19  Redesignated  as 
1610.20;  new  1610.19  added 29579 

1610.20  Redesignated  as 
1610.21;  new  1610.20  redesig- 
nated from  1610.19 29579 

1610.21  Redesignated  from 
1610.20 29579 

1611.1     Revised 29580 

1611.3    (a)  and  (b)  revised 29581 

1611.5    (a)(5)  amended;  (c)  and 

(d)  revised 29581 

1611.7  (c)  amended 29581 

1611.8  (a)(2)  amended;  (d)  and 

(e)  revised 29581 

1611.9  Revised 29582 

1611.11    (a)(1)  amended 29582 

1611.13    Removed;  new  1611.13 

redesignated    from     1611.14 

and  revised 29582 


Note  1:  Seldfac*  p«g«  numbar*  indiccrt*  1991  changes. 
Note  2:  BoMfaca  anM**  Indkot*  Jufi*  diongM. 
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Pa«e 

1611.14    Redesignated  as 

1611.13  and  revised 29582 

1613.232    Amended 6983 

1613.234  (a)  amended 6983 

1613.235  (b)  introductory  text 

and  (c)(2)  amended 6983 

1613.237  (a)  amended 6983 

1613.238  (a)  through  (d) 
amended 6983 

1613.414    (b)  amended 6983 

1613.416    (b)  amended 6983 

1613.609    (d)  and  (e)  amended 6983 

1613.612    (e)  amended 6983 

1613.614    (g)  amended 6983 

1613.631  Heading,  (a)  introduc- 
tory text,  (b)  introductory 

text,  and  (d)  amended 6983 

1613.641  (a)(3)  and  (4)  amend- 
ed  6983 

1613.806    (a)  amended 6983 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910    Interpretation 52840 

1910.21-1910.32  (Subpart  D) 
Authority  citation  correctly 
revised 

1910.26    (c)(3)(viii)  revised 

1910.66—1910.70  (Subpart  P) 
Authority  citation  correctly 
revised 

1910.67  (b)(4)  revised 

1910.68  (b)(4)  and  (c)(5)(iv)(c) 
revised 

1910.94—1910.100  (Subpart  G) 
Authority  citation  correctly 
revised 

1910.94    (a)(2)(iii)  amended 

1910.101-1910.120  (Subpart  H) 

Authority  citation  revised 

Authority  citation  correctly 
revised 

1910.103    (b)(3)(iii)(e)  revised 

1910.106  Tables  H-18  and  H-19 
amended;  (h)(7)(iii)(a)  re- 
vised  

1910.110  Table  H-28  amend- 
ed  

1910.120  (a)(3)  corrected:  (e)(9) 
correctly  revised 

1910.147  (b)  amended,  (c)(1). 
(2)(iii),  (6)(i)(B).  (7)(i)  intro- 
ductory text,  (8),  (d)  intro- 
ductory text,  (2),  (e)(2)(ii). 


46054 
32014 


46054 
32014 

32014 


46054 
32015 

32015 

46054 
32015 


32015 
32015 
..15832 


Page 

(f)(2)(ii),  (4)  and  Appendix 

A  revised 38685 

1910.176-1910.190  (Subpart  N) 
Authority  citation  correctly 
revised 46054 

1910.178  (c)(2)        introductory 

text  revised 32015 

1910.179  (g)(l)(i)  revised 32015 

1910.180  (j)  revised 32015 

1910.181  (j)(5)  revised 32015 

1910.253    (f  )(4)(iv)(B)  revised 32015 

Correctly  designated 46053 

1910.261—1910.275  (Subpart  R) 

Authority  citation  revised 32015 

Authority    citation    correctly 

revised 46054 

1910.261    (g)(l)(iv)  and  (k)(16) 

revised 32015 

1910.265  (c)(12)  removed 32015 

1910.266  (c)(6)(xxii)  removed 32015 

1910.301—1910.399   (Subpart   S) 

Authority  citation  revised 32015 

Authority    citation    correctly 

revised 46054 

1910.304    (b)(1)  removed 32015 

1910.331  Added .....32016 

1910.332  Added:  eff.  8-6-91 32016 

1910.333  Added 32016 

(b)(2)(i)  and  (v)  corrected 46053 

(c)(3)  and  table  corrected 46054 

1910.334  Added 32019 

(a)(2)(ii)  and  (c)(2)  corrected 46054 

1910.335  Added 32020 

1910.399  Designations  re- 
moved; text  amended 32020 

(a)  correctly  amended;  (b) 
through  (d)  correctly  re- 
moved  46054 

1910.1000  Table  Z-l-A  note  re- 
vised  46950 

1910.1001  (j)(5)(iv)(C)  OMB 
numbers  approved:  eff.  to  4- 
30-93 34710 

Note  revised , 50687 

1910.1025    Appendixes  A 

through  C  amended 24686 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  12-11-90 32616 

(m)(l)(i)       through       (4>(il) 

stayed  to  3-11-91 51699 

(m)(l)(i)        through        (4)(Ii) 

stayed  to  6-6-91 10378 

(m)(l)(i)  through  (4)(ii)  stayed 

to  8-8-91 26909 

1910.1101    Note  revised 50687 


Note  1:  loldlof  pog«  nuntban  indkota  1991  diangat. 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  29  Chapter  XVII— Con.         Page 
1926.58    (k)(4)(iii)    OMB    num- 
bers approved;  eff.  to  4-30- 

93 34710 

Note  revised 50687 

1926.300—1926.305   (Subpart   I) 

Authority  ciUtion  revised 42328 

1926.305    (b)  removed 42328 

1926.450—1926.452  (Subpart  L) 

Heading  revised 47687 

1926.450    Removed 47687 

1926.452    (a)  removed 47687 

1926.500—1926.502  (Subpart  M) 

Heading  revised 47687 

1926.500  (e)  and  (f)(2)  re- 
moved  47687 

1926.501  Removed 47687 

1926.700—1926.706  (Subpart  Q) 

Authority  citation  revised 42328 

1926.700    (b)(9)  added 42328 

1926.705    Revised 42328 

1926.1050—1926.1060      (Subpart 

X)    Revised 47687 

1926.1050    (b)  corrected 2585 

1926.1052  (c)(5)  corrected 25*S 

(c)(5)  corrected 5061 

1926.1053  (a)(5),  (6)(i)  and 
(20)(v)  and  (vi)  corrected 2585 

1949.1     Revised 28076 

1952  Authority  citation  re- 
vised  37467 

1952.122    Revised 37467 

1952.125    (b)  added 37467 

1952.172    Revised 28613 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

2570  Authority  citation  re- 
vised  32847 

2570.30—2570.52     (Subpart     B) 

Added 32847 

2570.35    (c)(4)(i)(B)  corrected 14861 

2585    Removed 32853 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

2610  Authority  citation  re- 
vised  27810 

2610.8    (a)(1)  table  corrected 31027 

2610.21    Amended 27810 

2610.23  (c)  introductory  text, 
(1),    (2)    introductory    text. 


Page 

(ii),     (iii).     (vi).     and    (vii) 

amended 27810 

2610.24  (d).  (e)  and  (f)  redesig- 
nated as  (e),  (f)  and  (g);  (a) 
introductory  text,  (c)(3), 
and  new  (e)  revised;  (a)(5) 

and  new  (d)  added; 27810 

2610    Appendixes     A     and     B 

amended 28756,41687 

Appendixes  A  and  B  amend- 
ed  1489,  15045 

2619  Authority  citation  re- 
vised  33287.  37876.  41688 

2619    Appendix     B     amended...33287. 
37876.  41688,  47750.  51410 

Appendix  D  amended 51411 

Appendix  B  amended 6265,  22332 

Appendix  B  amended 27406 

2621  Appendix  A  amended 51412 

2622  Appendix     A     amended.. .28757, 

41688 

Appendix  A  amended..... 1489, 15045 

2625    Added 42715 

2644    Appendix  A  amended 41689 

Appendix  A  amended 1490,  15046 

2676.15    (c)     table     amended.. .28757, 

33288,  37877,  41690,  47750, 

51413 

(c)  table  amended...l490,  6266,  11098, 

15047,22333 

(c)  table  amended 27407 

Title  29— Proposed  Rules: 

29 34868,  37606,  41348 

92 13299 

504 27992,30720 

506 16031 

516 MM 

570   42812,  49090 

578 Ml" 

778 9183,  12423 

1602 9185,13790 

1610 '0M7 

1611 lOMO 

1630 31192 

_ •57t 

1910 28728, 

29150,  29224.  29712.  30720.  32736, 
37902.  38703.  40676.  42406,  45616, 
46074,  46958,  47074,  47487,  50722, 

976 

1915 „ 28728,47487 

1917  28728,  47487,  50722 

1918 28728.  47487 

1926 28728, 

29712,  38703,  40676,  46958,  47487 
1928 28728.47487 


Note  1:  BoMfac*  pag*  numbart  indicot*  1991  changes. 
Note  2:  BeWfoc*  airtri**  indkoto  Juna  chongat. 
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Page 
2510 2t63S 

2550 10724,  24764,  26045 

2617 .2M42 


TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

44    Authority  citation  revised 53440 

44.1  (a)  revised 53440 

44.2  (f )  removed 53440 

44.4    (b)  revised 53440 

44.6  (b),  (e)  and  (f )  revised 53440 

44.7  Revised 53440 

44.8  Revised 53440 

44.10    Revised 53440 

44.12  (a)  and  (b)  revised 53440 

44.13  Revised 53440 

44.14  (c)  added 53441 

44.15  Revised 53441 

44.16  Revised 53441 

44.20  Revised 53442 

44.22  (e)  added 53442 

44.24  Revised 53442 

44.27  (a)  and  (b)(2)  revised 53442 

44.31  Revised 53442 

44.32  (a)  revised 53442 

44.33  (d)  removed 53442 

44.34  Revised 53442 

44.35  Revised 53442 

44.50  Revised 53443 

44.52  Revised 53443 

44.53  Added 53443 

49    Authority  citation  revised 1478 

49.6    (b)  revised 1478 

56    Authority  citation  revised 37218 

Meetings 19948 

56.6000—56.6904     (Subpart     E) 

Revised 2089 

Regulation  at  56  FR  2089  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2089 

stayed  in  part  to  7-16-91 22825 

56.6000    Stayed  in  part 14470 

56.6130    (b)  stayed  in  part 14470 

56  6131    (a)(1)  stayed 14470 

56.8306    (b)  stayed 14470 

56.6501    (a)  stayed 14470 

56.6000—56.6904     (Subpart     E) 

Appendix  I  stayed 14470 

56.7055    Added 2096 


Page 

Regulation  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2096 

stayed  to  7-16-91 22825 

56.7056    Added 2096 

Regulation  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regiilation    at    56    FR    2096 

stoyed  to  7-16-91 22825 

56.9300    (d)  revised 37218 

57    Authority  citation  revised 37218 

Meetings 19948 

57.6000—57.6960     (Subpart     E) 

Revised 2096 

Regulation  at  56  FR  2096  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2096 

stayed  in  part  to  7-16-91 22825 

57.6000    Stayed  in  part 14470 

57.6130  (b)  stayed  in  part 14470 

57.6131  (a)(1)  stayed 14470 

57.6306    (b)  stayed 14470 

57.6501    (a)  stayed 14470 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed 14470 

57.7055  Added 2104 

Regulation  at  56  FR  2104  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2104 
stayed  to  7-16-91 22825 

57.7056  Added 2104 

Regulation  at  56  FR  2104  ef- 
fective date  delayed  to  5-20- 

91 9626 

Regulation    at    56    FR    2104 

stayed  to  7-16-91 22825 

57.9300    (d)  revised 37218 

75.1101-23    (c)(1)  revised 1478 

75.1713-3    Revised 1478 

75.1714-3    (e)  revised - 1478 

77    Authority  citation  revised 1478 

77.1703    Revised 1478 

104   (Subchapter  Q   and   Part) 

Added 31136 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299) 

202  Training  seminars 51413 

203  Training  serpinars 51413 


Note  1:  toMfoc*  pog*  numban  indkot*  1991  chonga*. 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  30  Chapter  II— Con.  Pwe 

206  Authority  citation  re- 
vised  35433 

Training  seminars 51413 

206.251    Amended 35433 

206.257  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)(5); 
(b)(1),  (5).  (c)(3)  and  (g)  re- 
vised  35433 

216  Authority  citotion  re- 
vised  20127 

216.16    Added 20127 

218  Authority  citation  re- 
vised  37230 

218.50—218.57  (Subpart  B)  Au- 
thority citation  removed 37230 

218.54  Heading  and  (b)  re- 
vised  37230 

218.55  (c)  revised 37230 

218.103    (b)  revised 37230 

220    Training  seminar 26032 

228.100    (c)  added 10512 

228.103  Existing  text  designat- 
ed as  (a)  and  revised;  (b) 
added 10512 

228.105    (a)  revised;  (c)  added 10512 

228.107    (a)  revised 10512 

243.3  Added ^ 5949 

243.4  Added 5949 

(b)(1)  and  (8)  corrected 9251 

250.0  (a)  amended 47752 

Introductory  text  added;  (d) 

through  (f)  revised 1914 

(X)  added 2685 

(n)  revised 21954 

250.1  (c)(5)  and  (d)(1)  revised 37710 

(d)(3)  amended 47752 

(d)(2)  and  (15)  revised 51415 

250. 19  (a)  amended 47752 

250.20  (c)  added 47752 

250.25    Added 20129 

250.32    (c)  added 47752 

250.34    (t)  amended 47752 

250.51    (g)  removed;  (h)  and  (i) 

redesignated  as  (g)  and  (h) 47752 

250.57    (g)  revised;  (h)  added 1914 

250.60    (e)  amended 47752 

250.72    Amended 47752 

250.86  (b)(2)  amended 47752 

(d)  revised;  (e)  added 1915 

250.87  (d)  amended 47753 

250.106  (d)  revised;  (e)  added 1915 

250.107  (d)  amended 47753 

250.123  (b)(l)(iii)       and       (7) 
amended 47753 

250.124  (a)(l)(ii)  amended 47753 


P««e 

250.126  (c)(2),  (e)(1)  and  (3)  re- 
vised  37710 

(e)(2)  amended 47753 

250.142    (a)  revised 51415 

250.159    (c)(7)(i)  amended 47753 

250.200  (a)(1)  and  (b)  revised; 
(c)  redesignated  as  (d);  new 

(c)  added 21954 

250.203  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 21955 

250.206  Heading  and  (a)(1)  re- 
vised  2195* 

250.210—250.215     (Subpart     O) 

Revised **•* 

250.214    (c)(3)  corrected 12423 

256.7  (d)  amended;  (e)  re- 
moved; (f)  through  (i)  redes- 
ignated as  (e)  through  (h) 32908 

256.70    Amended 32908 

260.110    (b)  amended 23648 

265  Removed 32908 

266  Removed 32908 

267  Removed 32908 

268  Removed 32908 

Chapter  VI— Bureau  of  Mines,  De- 
partment of  Interior  (Parts 
600—699) 

652.12    Amended 35300 

652.18    Correctly  designated 35301 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

700.11     (d)  suspended 25039 

710    Authority       citation      re- 
vised  *227 

710.10  Revised *227 

710.11  (e)  added 6227 

722.14    (a)(2)  revised;  eff.  7-22- 

91 28445 

723.17  (b)    revised;    eff.    7-22- 

91 28445 

723.18  (b)(1)  revised 10063 

723.19  (a)  revised 10063 

724.17    (c)    revised;    eff.    7-22- 

91 28445 

736    Authority       citation      re- 
vised  29548 

736.25    Added 29548 

750.12  (a)  revised 29548 
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750.25  Added 29548 

840.11  (g)   suspended  in  part; 

(h)  suspended 25039 

842.11  (e)  suspended  in  part; 

(f)  suspended 25039 

843.14  (a)(2)  revised;  eff.  7-22- 

91 28445 

845.17  (b)  introductory  text 
and   (1)   revised;   eff.   7-22- 

91 28446 

845.18  (b)(1)  revised 10063 

845.19  (a)  revised 10063 

846.17    (c)    revised;    eff.    7-22- 

91 28446 

901.15  (e)  amended 27225 

(j)  added 4557 

(k)  added 8279 

(e)  corrected 23800 

901.16  Added 4559 

901.25    Existing  text  designated 

as  (a);  (b)  added 35621 

904.10  (b)(19),  (21)  through 
(24),  (26),  (31),  (32)  and  (35) 

removed 48837 

904.15    (g)  added 48837 

(h)  added 27409 

906.15  (j)  removed;  (k)  through 
(m)  redesignated  as  (j) 
through  (1);  new  (m)  added 1371 

906.16  Revised 1372 

913.10    Amended 20538 

913.15  (k)  added _ 35313 

(k)  amended;  (1)  added 20539 

Corrected 26191 

913.16  Introductory    text,    (e) 

and  (f)  added 35313 

(g)  through  (k)  added 20540 

913.17  (d)  added 35314 

913.20  Revised 46204 

913.25    Revised 46204 

914.15  (aa)  added 32618 

Technical  correction 46054 

(bb)  added 38989 

(cc)  added 1921 

(dd)  added 11099 

(ee)  added 11934 

914.16  (d)  and  (e)  added 1921 

(c)  removed 11100 

(a)  removed 11934 

916.15    (j)  added 6564 

917    Corrected 31829 

917.15    (dd)  added 32623 

(ee )  added 46063 

(ff )  added 53510 


Page 

(gg)  added 4729 

(gg)  corrected 11934 

(hh)  added 15280 

917.16    (d)  added 53510 

918    Authority      citation      re- 
vised  21280 

918.10    Revised 21280 

918.15  Added 21280 

(a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  introductory 
text  designated  as  new  (a) 
introductory  text;  new  (b) 
added 23223 

918.16  (a)  revised;  (b)  through 

(i)  added 21281 

920.15    (h)  added 1 108 

(i)  added 11938 

(j)  added 19282 

(k)  added .23512 

920.15  (1)  added 28484 

920.16  (a)  added 19282 

925.15  (k)  added - 27816 

(1)  added 45606 

(1)  correctly  designated 46888 

(m)  added 1»« 

(n)  added 21299 

925.16  (c)  added;  (k)  removed 27816 

(d)  added;  (m)  removed 45606 

(e)  revised;  (f)  added;  (1)  re- 
moved  196 

(e)  and  (f)  correctly  designat- 
ed  1 1665 

(g)  added 21299 

926    State  mine  land  reclama- 
tion grant  approval 28022 

926.15    (i)  added 11671 

931.12    (e)  and  (p)  removed 48841 

931.15  (1)  added 48841 

(m)  added 7810 

(n)  added 28486 

931.16  Added 48841 

(b)  added 28486 

935.12  (a)  removed 38325 

935.15  (oo)  added 29571 

(pp)  added 30221 

Technical  correction 34710 

(ss)  added 38326 

(rr)  added 38993 

(tt)  added 6985 

(uu)  added 7811 

(tt)  corrected 13211 

(w)  added 16006 

(WW)  added 23224 

(XX)  added 24345 


Note  1:  teMfac*  pog*  numbart  indiccrta  1991  chongM. 
Note  2;  toMfoca  unMt  indicot*  JwiM  chMigM. 
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TITLE  30  Chapter  VII— Con.  Page 

(yy)  added;  eff.  10-1-91 26034 

935.16  (a)  revised;  (b)  re- 
moved  38326 

(d)  removed WM 

(a)  removed 24345 

936.15  (k)  added 51904 

(1)  added 7W 

( j )  added 6aM 

936.16  (b).  (c).  (e)  and  (f)  re- 
moved  51905 

(a)  removed 4*68 

936.20    Revised 29573 

938.15  (s)  added 24718 

938.16  Heading  revised;  (c) 
through  (e)  removed;  (g) 
through  (jj)  added 24719 

944.15    (o)  added 32911 

(p)  added 8217 

946. 15    (bb)  added 50556 

(cc)  added 52992 

( dd )  added 870 

946.16    (a)  removed. 870 

950.10    Revised 8219 

950.15  (k)  added 30233 

(iXlMii)  and  (ill)  removed;  (1) 

added 8219 

950.16  (o),  (p).  (q),  and  (r)  re- 
moved; (a)  through  (e).  (g), 

and  (j)  revised 30234 

Title  30— Proposed  Rules: 

7 40124,  43260,  53164 

3433,  10464,  14151 

18 40124,  43260 


10464 

46 

46400,  53314 

56.. 

36838. 

37333,  42586,  46400.  53314 

SIM.  »aoi 

57 

36838. 

37333,    40124.    42586,    43260,    46400, 
53314 

8168.  »M1 

58.. 

36838.  37333.  42586 

8168.  »J01 

70 

36838. 

37333.  42586.  53164 
3433. 

71.. 

8168,  14151, 39301 

38838.  37333.  42586 

8168.  »aoi 

72.. 

36838.  37333,  42586 

8168,  39201 

76.. 

28062. 

36838,    37333,    40124,    42586,    43260, 
53164 

A4M.  8168.  14151.  MMI 

77. 

39300, 

46400.  48806.  53314 


Page 

90 "JO' 

92 •» 

100 53482, 

8iri,  1 1 130 

228 .'. 32448 

250 29860, 

31405.  33326.  33539.  34031,  49301, 

27939 

701 47430 

1375,  4956,  29774 

710  27588 

722 39580 

723 39580 

724 39580 

780 '"'* 

784 W* 

800 39240,  40996 

816 47430 

1375,  4956,  27473,  29774 

817 47430 

1375,  4956,  29774 

824.... 39580 

843 39580 

845 39580 

1 1 130 

846................. 39580 

870     '0404,  19335 

901 27255,36660 

7822,  8967 

902..."".. »***• 

904 40677,  41864 

51,  2155,  20165 

906 *'167 

913 34284,47890 

8969,  13300,  24359 

914."." 1»59, 

1960,  11133,  11980,  29447-29449 

915 »• 

916 28777,  39300,  42729 

27473 

917 4590,6594 

918 37903,  42207,  51734 

920 47892 

6333,  15311 

925 34578,  46076 

926 28062,  28414,  48135 

931 31842,31843 

3234 

934... 1505,29606 

935 27256, 

28779,    32643,    36661,    45809,    47342, 

52182,  52184 
6596, 

6597,  6336,  7002,  9312,  12690,  12691,  21113, 

23531,  23533 

936 .....31844,  31845,  38084 

938 399,1961 

943 34285 

4243 

944......... 29861.45618 

12692 


Note  1:  BoMfac*  pog*  numbart  indicot*  1991  chona**. 
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Pass 

946 32100. 

39012.  40678.  45811.  48136 

.H792, 

23S33,  23664,  37708.  29607 

948 32102 

6337 

950 14041 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treosury  (Parts  0 — 50) 

1.36    Amended 12447 

2    Authority  citation  revised 50321 

2.28    (d)(  1 )  revised 50321 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51—199) 

100.5  (a)  introductory  text 
amended 10170 

100.7    (d)  amended. 10170 

100.9    Amended 10170 

100. 17    Amended 10170 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

317  Authority  citation  re- 
vised  39960 

317.6  (b)  redesignated  as  (b)(1); 
(b)(2)  added 39960 

321  Authority  citation  re- 
vised  35395 

Authority  citation  revised 39960 

321.1  (f)  revised;  (g)  through 
(o)  redesignated  as  (h) 
through  (p)  and  revised; 
new  (g)  and  (q)  added 35395 

321.3    (a)  revised 35395 

321.7  (a)  amended;  (e)  redesig- 
nated  as   (g)    and    revised; 

new  (e)  and  (f )  added 35396 

321.8  (b)(2)  and  (3)  revised 35396 

321.9  (e).  (f).  (h),  and  (i)  re- 
vised  35396 

321.10  (a)  revised. 35396 

321.11  (d)  and  (e)  redesignated 
as  (e)  and  (f);  new  (e)  re- 
vised; (d)  added 35396 

321.23    (a)(3)  added 39960 

321    Appendix  amended 35396 

Note  1:  BoMfoca  poga  iMMiban  indkota  1991 
Note  2:  Baldfaca  anftia* 


Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (PorH  500—599) 

Pace 

500.311    Amended 31179 

500.563    (a)(2)  amended 31179 

(a)(2)  amended 49997 

500.565  (g)  added 5351 

Revised 20349 

500.566  (a)(1)  amended 31179 

500.569  Amended 31179 

515  Specially  designated  na- 
tionals list 31179,  38326 

515.560    (1)  added 32076 

515.570  Added 182S4 

535.222    Revised 6546 

535.441    Added 40831 

535.568    (k)  added 6546 

540.599    Added 28614 

550  Authority  citation  re- 
vised  20541 

Appendix  A  added 20541 

560.513    Added 11100 

570    Added 49857 

570.205    Amended 5351 

570.301    Amended 5352 

570.408    (a)  amended 5352 

570.504    (a)(  1 )  amended 5352 

570.507    (a)(  1 )  amended 5352 

570.512    (b)(2)  revised 5352 

570  518    (a)(2)(ii)  amended 5352 

570.522  Added 10356 

570.523  Added 12450 

(b)  revised 26035 

570.603  Corrected 26035 

570.701  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added 5352 

570.801  (b)(2)  and  (3)  amend- 
ed  5352 

570.901    Added 5352 

575    Added 21 13 

575.322    Added 5636 

575.503    (i)  removed 5636 

575.507    (a)(  1 )  amended 5636 

575.604  Added 5637 

575.605  Added 5637 

575    Appendix  A  added 135S5 

Appendix  B  added 13587 

Appendix  A  amended 29121 

Title  31 — Proposed  Rules: 

1 30005 


80 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED      ^ 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


Title  31— Proposed  Rules— Con. 


10 


Pwe 
.U2W 


103 36683.  41696.  50192 

TITLE  32— NATIONAL  DEFENSE 

Choplar  I— Offic*  of  th«  SMratory  off 
Defense  (1—399) 

1—39  (Subchapter  A)    Heading 

removed 27901 

1—39    Removed „.  14643 

40a    Revised 53301 

40b    Added «** 

58    Revised 'MS' 

69    Removed 19577 

114    Revised I**" 

146.6    (a)      introductory      text 

amended 34555 

164    Removed 1M99 

168    Removed ^9S77 

168a    Added 29844 

169a.l7  (h)(i)  introductory  text 
and  (hKiKl)  redesignated  as 
(h)(1)  introductory  text  and 
(hXlKi);  second  (h)  through 
(j)      redesignated      as      (i) 

through  (k) 27901 

188    Removed ^9Srr 

191.1  (c)  amended 10170 

191.2  (c)  Footnote  1  revised 10170 

191.5    (a)(9)  and  (b)(5)  revised 10170 

192    Removed l**" 

195  Removed 15499 

196  Removed 15499 

199.1  (p)(l)(i)  amended 43338 

199.2  (b)  amended 43338 

(b)  amended;  interim 6270 

(b)  amended IS^*' 

199.3  (b)(2)(ii)  revised 27634 

199.4  (e)(7),  (8)(ii)(A)  and  (D). 
(iv)(P).  (Q).  and  (R).  (g)(29). 
and  (30)  revised;  (e)(8)(i)(E) 
redesignated  as  (e)(8)(i)(F); 
new  (e)(8)(i)(E)  added 32913 

(e)(  18)  added 42369 

(a)(ll)(iii)  redesignated  as 
(a)(ll)(iv);  new  (a)(ll)(iii). 
(gK42)  and  (43)  added; 
(a)(ll)(ii),  (c)(3)(iii)  intro- 
ductory text,  (vi),  (ix)  intro- 
ductory text,  (d)(1)  intro- 
ductory text.  (3)(ii)(A)  intro- 
ductory text,  (vi)  introduc- 
tory text,  (e)(2),  (3)(i)(B)(3). 
(g)(34)    and    (39)     revised; 

Note  1:  BeMfM*  pog*  niraibcn  Indicot*  1991  chonaM. 

Nan  2: 


Page 

(cK3Kx)(A)  and  (fK2)(i)(D) 
amended 43339 

(d)(3)(v)  introductory  text  re- 
vised and  note  added 46668 

(aKlO)  redesignated  as 
(aKlOKi)  and  amended; 
(b)(4)(vU).  (viii),  (Ix).  (x)  and 
(xi)  revised;  (a)(10)(ii) 
added;  (b)(5)(ix)  and  (g)(72) 
amended;  (gM73)  redesignat- 
ed as  (g)(74);  new  (g)(73) 
added;  interim *2'1 

(a)(9)(iKC)  added:  (a)(9)(iv) 
revised;  eff.  10-1-91 noi 

(aK10)(i)  redesignated  as 
(aKlO)  and  amended; 
(a)(10)(U).  (b)(4)(vii) 
through  (xi).  (b)(5)(x)  and 
(gK73)  removed;  (b)(5)(ix) 
and  (g)(72)  amended;  (g)(74 
redesignated  as  (g)(73) 13759 

(h)  corrected. 1*006 

(fK2Ki),  (3Ki)  and  (4Ki)  re- 
vised  28487 

199.6  (c)(3)(iii)(H)  redesignat- 
ed as  (c)(3)(iii)(I);  new 
(cX3)(iiiKH)  added 31180 

(bK3)(iii)  through  (v)  redesig- 
nated as  (b)(3)(iv)  through 
(vi);  new  (b)(3)(iii), 
(4)(x)(B)(i)(»),  and 
(c)(3Kiv)(A)(7)  added;  (c)(1) 
introductory  text,  (l)(i). 
(3)(iil)(A).  (G)(2), 
(iv)(A)(4)(t),  and  (6)  re- 
vised  43340 

(a)(9)  added »001 

(a)(9)  suspended  to  6-24-91 25039 

199.7  (aHS)  revised 28487 

199.10    (a)(l)(i)(C)  through  (E) 

redesignated  as  (a)(l)(i)(D) 
through  (P);  new  (a)(l)(i)(C) 
added;  (aKl)(ii).  (8)  intro- 
ductory text,  (i)  introducto- 
ry heading,  (A),  (B),  (b)  in- 
troductory text,  (1)  through 
(3),  (4)  introductory  text, 
and  (c)  revised;  (a)(7)(iv)(C) 
amended 43341 

199.13  (a)(2)(i)  and  (e)(l)(v)(B) 
revised 43342 

199.14  (g)(l)(ili)  added. 31180 
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(a)(l)(iKD)      and      iUKCKlO) 

added;    (a)(l)(iUKE>(i)(t)(B) 

and  (ti)  revised. 42562 

(g)(l)(i)(B)  amended 43342 

199. 16    Added 23801 

Suspended  to  6-24-91 25039 

204    Removed. 15499 

206  Removed 15499 

207  Removed 15499 

209    Removed 15499 

210.1    Footnote  1  revised 13235 

210.3  (d)  removed;  (c)  redesig- 
nated as  (d);  new  (c)  and 
footnote  2  added 13235 

219    Revised;      eff.      8-19-91...28012, 

28021 

219.101    (bK5)  corrected 29756 

219.103    (O  corrected 29756 

221    Added 50321 

Effective  date  corrected. 671 1 

240    Added 28821 

247    Removed. 6273 

255    Removed 15499 

275    Removed 15499 

284  Transferred  to  Subchapter 

0 24133 

285  Transferred  to  Subchapter 

0 34133 

Subchapter  N  Heading  re- 
vised  24133 

Subchapter  O  (Parts  284—285) 
Transferred  from  Subchap- 
ter M 24133 

286  Revised 43093,  53104 

Heading  revised 21300 

286.7    (h)(7)(iu)  corrected. 46950 

(i)(9)  revised 48231 

286.9    (a)  corrected. 46950 

286.13  (a)(l)(i).  (4).  (6)(U)(A), 
(7)(ii)(C),  (v)  introductory 
text  and  (v)(B)  corrected; 
(a)(l)(iii)  correctly  re- 
moved  46950 

(a)(5)   introductory   text   and 

(i)(P)  amended 21300 

286.27    (b)(6)  corrected 46950 

(b)(2)  through  (6)  revised 21300 

286.29  Heading  correctly  desig- 
nated and  (f )  corrected 46950 

(a)  amended 21300 

286.33    (c)(1)     and    (d)(3)(i)(B) 

corrected 46950 

286.37  (aMl)  and  (3)(ii)  correct- 
ed  46950 

Note  1:  leldfoo  pa«*  mm^un  indkoto  1991 
Note  2: 


Pwe 

286  Appendix      B      corrected.. .46950, 

48231 
Appendixes  B  and  H  amend- 
ed  21300 

286b.7    (cK6)  designation 

added;  new  (cK6)  introduc- 
tory    text     revised;     (cH7) 

added 25629 

286h    Added 28614 

286i    Added;  efT.  7-10-91 26614 

287  Revised 31829 

289    Revised 27225 

291    Revised 9342 

295    Removed;  eff.  7-10-91 26614 

299    Authority      citation      re- 
vised  15047 

299. 1    Revised 1 5047 

299.4  (d)  revised. 15047 

299.5  Revised 15047 

299a.l0    (b)(14)     through     (17) 

added 34907 

(b)(  18)  added 16007 

350    Revised 28193 

352a    Added 50179 

356    Revised 23302 

360    Revised 52169 

367    Revised 21077 

367a    Added 21079 

381  Revised 6274 

382  Revised 49888 

383.4    (z)  and  (aa)  added 49279 

383  Appendix  amended 49279 

383a    Added 49279 

Chapter  V — Department  of  the  Army 
(Ports  400—699) 

505.1  (g)  introductory  text  re- 
vised  29583 

507    Revised 23513 

518.54    (d)(25)  added 33289 

552.112—552.125      (Subpart      I) 

Added 25040 

556.22    (c)  revised 32243 

589    Added _ 47042 

589.4    (a)(1),  (b)(4),  (5).  (f)  and 

(g)  revised;  (b)(6)  added 371 

619    Added 52976 

619.2  Revised 2850 

619.4    Revised 5651 

626    Added 31S6 

Authority  citation  revised 13759 

626.4    (g)(3)  and  (4)  revised 13759 

626.7    (i)(l)  revised 13759 
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TITLE  32  Chapter  V— Con.  pw 

626.8    (b)  revised '•'*• 

626.15    (b)  revised ^^^ 

627    Added »*** 

634    Revised ••*• 

636    Added 28077 

651    Appendix  A  amended 35905 

Chapter  VI— Department  of  the 
Navy  (Part*  700—799) 

701.119    (a)  removed;  (m)  head- 
ing revised 35140 

(k)(2)  added •••* 

706.2  Table     One     amended...27817, 

29199 

Table  Two  amended 27817,  27819 

Table  Three  amended 27817 

Table  Pour  amended 27817.  38687 

Table  Five  amended...27817,  27818. 

27819.  29200,  35314.  38687. 

48596 

Table  One  amended 7566,  MWl 

Table  Three  amended 75*6,  23021 

Table  Five  amended 12847 

706.3  Table  One  revised 27818 

720.40—720.47       (Subpart       D) 

Added 47876 

775    Revised 33899 

775.6    (c)  correctly  revised 39960 

Chapter  VII— Department  of  the  Air 
Force  (Part*  800—1099) 

806b.l3    (b)(6)(iii)  revised. 31384 

(a)(5)  revised 42370 

807    Revised 36631 

811    Revised 9Si 

811.8    (a)  table  corrected 10945 

Corrected 1*5« 

842.2    (e)  amended 1*74 

842.11  (d)  removed;  (e)  redesig- 
nated as  (d) 15^* 

842.23    (a)(2)  amended 1574 

842.42    (f)(ll)  added 1*74 

842.49    (f)  revised 32076 

842.57  (a)(4)  amended;  (b)  re- 
vised; (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 

(d) 32076 

(a)(5)    introductory    text    re- 
vised;   (a)(6)    amended;    (e) 

added -1*74 

842.84  (a)(2)  introductory  text, 
(iv),  (b)(3)  introductory  text, 
and  (iv)  amended 32077 


Pace 


.1574 


(b)(3)    introductory    text    re- 
vised.  

842.88  (e)  introductory  text  re- 
vised; (e)(6)  added 1*^4 

842.89  (a)  and  (d)  revised 32077 

842.95    (b)  revised 32077 

842.109    (d)  revised 32077 

842.136    (a)       revised;       (c)(1) 

amended '*7* 

852    Removed 19*W 

884    Revised • ^733 

953    Removed. •71 

Chapter  XII— Defense  Logistics 
Agency  (PorH  1200—1299) 

1286    Appendix  H  amended 32913 

Chapter  XX— Information  Security 
Oversight  Office  (Parts  2000—2099) 

2001.44    (c)(1)  revised 38030 

2003.20    (hK4)    added;    (j)    re- 
vised.  **** 

(j)  corrected 27559 

Heading  corrected 27901 

Title  32— Proposed  Rules: 

58 ^^. 

58a. 

59 

155 

156 

162 


169a..... 
199 


39486 

10315,  ISMS 

26634 

1M19 

46959 


.41107,49091 
11715, 


14042.26635,26946 


233 

240 

286. — 
286b.... 

299 

299a.... 


651.. 
701. 


806b 


811.... 


2t>4S 

12493 

.35652.37904 

401,18556 

1375 

27835 

9314 

29636 

53167 

12694 

34286 

23043 

41348 


Note  1:  BaMf«*  pog«  numbw*  Indkot*  1991  chongM. 
Note  2:  tuWIaf  MitriM  indkat*  JvfM  dMngM. 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Ports  1 — 199) 

Pi«e 

3.85-15    (b)  revised 52047 

Technical  correction. 9209 

3.85-20    (b)  revised. 52047 

(b)  corrected 2134 

Technical  correction 9269 

4.02    Table  amended 27226 

52  Revised 31045 

53  Added 13405 

80    Authority  citation  revised 31831 

80.703    (b)  revised.... 31831 

80.735    (c)  revised 31831 

80.815    (g)  revised 31831 

(g)  corrected 33577 

80.825    (a)  through  (c)  revised 31831 

80.1370    Revised 31831 

80.1460    Revised 31832 

89  Alternative  compliance  cer- 
tificates  52841 

100    Temporary         regulations 

list 29574,  41077 

Temporary      regulations      list...784, 

14197 

100.35-01-03T  Added  (tempo- 
rary)  39617 

100.35-01-05T  Added  (tempo- 
rary)  47326 

100.35-T0515  Added  (tempo- 
rary)  23517 

100.35-T0517  Added  (tempo- 
rary)  23226 

100.35-T0524  Added  (tempo- 
rary)  24347 

100.35-0537  Added  *  (tempo- 
rary)  28617 

100.35-0541  Added  (tempo- 
rary)  28619 

100.35-0545  Added  (tempo- 
rary)  28618 

100.35-0549  Added  (tempo- 
rary)  30455 

100.35-0550  Added  (tempo- 
rary)  33118 

100.35-0552  Added  (tempo- 
rary)  33117 

100.35-0558  Added  (tempo- 
rary)  34259 

100.35-0560  Added  (tempo- 
rary)  35141 

100.35-0562  Added  (tempo- 
rary)  34908 

Note  1:  Boldfow  p«a*  niwb«ri  indkato  1991 
Note  2:  SoUfoM  MitriM 


Pace 

100.35-0570    Added         (tempo- 
rary)  37877 

100.35-0571    Added         (tempo- 
rary)  39961 

100.35-T06    Added          (tempo- 
rary)  9851 

100.35-0706    Added         (tempo- 
rary)  34711 

Added  (temporary) 38055 

100.35-T07-11    Added     (tempo- 
rary)  9850 

100.35-T07-12    Added     (tempo- 
rary)  9851 

100.35-T07122    Added     (tempo- 
rary)  52047 

100.35-0739    Added         (tempo- 
rary)  38054 

100.35T07-88    Added       (tempo- 
rary)  41076 

100.35-T0796    Added      (tempo- 
rary)  42957 

100.35-T86    Added           (tempo- 
rary)  52842 

100.35  T8-91-07    Added  (tempo- 
rary)  14025 

100.35-T8-91-09    Added      (tem- 
porary)  16008 

100.35-T0902    Added       (tempo- 
rary)  26330 

100.35-0904    Added         (tempo- 
rary)  27821 

100.35-T0904    Added       (tempo- 
rary)  18730 

100.35-T0905    Added       (tempo- 
rary)  19039 

100.35-T0907    Added       (tempo- 
rary)  26333 

100.35-T0908    Added       (tempo- 
rary)  26331 

100.35-T0909    Added       (tempo- 
rary)  26334 

100.35-T0910    Added       (tempo- 
rary)  26335 

100.35-T0911     Added       (tempo- 
rary)  26332 

100.35-T0912    Added       (tempo- 
rary)  26765 

100.35-0916    Added         (tempo- 
rary)  29573 

100.35-T0918    Added       (tempo- 
rary)  11101 

100.35-T9151    Added       (tempo- 
rary)  24721 
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.26333 


.13760 


.25043 
.28758 


TITLE  33  Chapter  I— Con.  Pwe 

100.35-T1052  Added  (tempo- 
rary)  

100.35-T1108  Added  (tempo- 
rary)  

100.35T9110  Added  (tempo- 
rary)  

100.103  (b)  revised  (tempo- 
rary)  " 

(b)  revised  (temporary) 2*>10 

100.104  Implementation  (tem- 
porary)  21600 

100.105  Implementation  (tem- 
porary)  41076 

100.106  (a)  and  (c)  revised 
(temporary) 31578 

100.109    (a),   (b)(l)(ii).   and   (c) 

revised  (temporary) 28759 

100.501  Implementation  (tem- 
porary)  33116.  48231,  51101 

Implementation  (temporary) 24345 

100.502  Implementation  (tem- 
porary)  28616 

100.507  Implementation    (tem-    

porary) 23224 

100.508  Implementation  (tem- 
porary)  34259 

100.510  Implementation  (tem- 
porary)  34711 

100.511  Implementation  (tem- 
porary)   28758 

Implementation  (temporary) 11511 

100.512  Implementation  (tem- 
porary)  24345 

100.514  Implementation  (tem- 
porary)  29435 

100.1103    Revised '•514 

100.1105  (b)(2)  amended  (tem- 
porary)  39618 

100.1305    Added  (temporary) 32624 

110.8    (h)  added 12120 

110.60    (aa)  added 40383 

110.128d  Heading  and  (c)  re- 
vised  '3^*2 

110.129a    Revised 27465 

110.133    Added '2120 

110.140  (b)(1)  and  (2)  amend- 
ed;    (b)(3)     through     (10) 

added »644 

110.155    (j)(3)  removed 40383 

(d)(13)  introductory  text  and 
(14)  introductory  text  re- 
vised; (d)(13)(v)  and  (14)(iii) 

added »226 

110.158    (a)(8)  revised 32243 

110.210    Revised 9U2 


39962 


.636 


Page 

110.238    (a)  revised 27465 

117    Temporary  drawbridge  op- 
eration regulations 39963 

Temporary   drawbridge   oper- 
ation regulations....  7303,  20351,  23518 
Temporary   drawbridge   oper- 
ation regulations 26910 

117.175  (a)(1)  added  (tempo- 
rary)  2'*0' 

117.189  (d)  added  (tempo- 
rary)  «'*» 

117.211    (bKl)  suspended;  (b)(3) 

and  (4)  added  (temporary) 33534 

(b)(1)   suspended;   (b)(3)   and 

(4)  added  (temporary) 28709 

117.221  (b)(1)  and  (2)  suspend- 
ed; (b)(3)  added  (tempo- 
rary)  •'^ 

117.255  (aKl)  and  (2)  revised; 
(a)(3)    through    (7)    added 

(temporary) - 31385, 

(a)(1)  and  (2)  revised;  (a)(3) 
through  (7)  added  (tempo- 
rary)  

(a)(1)  and  (2)  revised;  (a)(3) 
through  (7)  added  (tempo- 
rary)  '3236 

(a)(2)  revised  (temporary) 25370 

117.261    (q)  revised 30689 

(aa-1)  added 34556 

(n)  revised 38056 

(k)  revised 39619 

(s).  (t)  and  (qq)  revised 42371 

(pp)  removed 27692 

117.273    (a)  revised 4176 

117.285    Existing  text  designat- 
ed as  (b);  (a)  added *277 

1 17.293    Removed 39964 

117.317    (k)  revised 42372 

(j)  revised 48232 

117.325    (a)       suspended;       (c) 

added  (temporary) 35142 

(a)  revised  (temporary) 42373 

(a)  revised 47753 

117.371    (c)  revised l««* 

117.415    (b)  revised '«••» 

117.433    Revised 33534 

117.451    (b)  revised 33692 

117.460    Revised 33289 

117.465    (d)     revised;     (e)     re- 
moved  29576 

117.506    Revised '••'• 

117.531    (c)    introductory    text 
republished;  (c)(2)  suspend- 


NoTx  1:  BoWfoc* 
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Page 

ed;  (c)(3)  added;  effective  to 

8-27-90 29575 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (c)(3)  added  (tempo- 
rary)  42186 

117.553  Existing  text  designat- 
ed as  (b);  (a)  added 35622 

117.587    Revised 24722 

1 17.667    Revised 21303 

117.700  (c)  introductory  text 
republished;  (c)(2)  suspend- 
ed; (c)(3)  added;  effective  to 

8-27-90 29575 

(c)(1)  and  (2)  suspended  to  10- 
31-90;  (c)(3)  added  (tempo- 
rary)  42186 

117.769    Added 35622 

117.777    Removed 37710 

117.781    Revised. 37710 

117.801    Revised 37711 

117.911  (d)  revised  (tempo- 
rary)  39965 

(b)  revised  (temporary) 1491 

(d)  revised  (temporary) 16274 

1 17.938    Added 1491 

117.963    Revised 4M 

117.968    Revised 14644 

117.T996    Added  (temporary) 48233 

117.997    (e)  added  (temporary) 

effective  to  7-31-91 26766 

117.1037    Revised 23518 

117.1041    (a)(1)    revised;    (b)(1) 

removed 10513 

1 17.1099    Revised 21304 

126  Authority  citation  re- 
vised  36252 

126.05    (a)  amended 36252 

126.07  (a)  amended;  (b)  re- 
moved;  (c)   redesignated  as 

(b) 36252 

126.10    (d)  amended 36252 

126.15  (o)  introductory  text  re- 
vised  36252 

146.140  Regulation  at  54  PR 
32971  effective  date  con- 
firmed  27226 

146.210  Regulation  at  54  FR 
32971  effective  date  con- 
firmed  27226 

149  Authority  citation  re- 
vised  21082 

149.795    Revised:  eff.  7-8-91 21082 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 19578 

Note  1:  loldfaM  pog*  nunbwt  indkot*  1991 
Note  2:  Beklfac*  miMm 


Page 

151.01    Regulation    at    54    PR 

18403  confirmed 35988 

151.03  Regulation    at    54    PR 
18403  confirmed 35988 

151.04  Regulation    at    54    PR 
18403  confirmed 35988 

151.05  Regulation    at    54    PR 

18403  confirmed;  amended 35988 

Amended 8880 

151.07  Regulation    at    54    PR 

18404  confirmed 35988 

151.08  Regulation    at    54    PR 
18404  confirmed 35988 

151.09  Regulation    at    54    PR 
18404  confirmed 35988 

151.10  Regulation    at    54    PR 
18404  confirmed 35988 

151.11  Regulation    at    54    PR 
18404  confirmed 35988 

151.13    Regulation    at    54    PR 

18404  confirmed 35988 

151.30    Regulation    at    54    PR 

18405  confirmed 35988 

151.51-151.77       (Subpart       D) 

Regulation  at  54  PR   18405 
confirmed 35988 

151.53    Introductory     text     re- 
vised; (f )  added 19578 

151.59    Suspended 30455 

Added 8880 

151.77    (c)  revised 19578 

151.51-151.77    Appendix  A 

amended 19578 

154    Heading  and  authority  ci- 
tation revised 36252 

154.100    Revised 36252 

154.105    Amended 36252 

154.107  (a)(2)  amended 36252 

(a)(2)(iii)  corrected 49997 

154.108  (a)(2)(ii)     and     (3)(iii) 
amended 36252 

( a )( 2  Kiii)  corrected 49997 

154.110    (c)  amended 36252 

154.300    (a)(2)  and  (f)  amend- 
ed  36253 

154.310    (a)(4),      (16),      (17)(ii), 
(18).     and     (19)     amended: 

(a)(5)(ii)(o)  revised 36253 

154.320    (a)(2)  amended 36253 

154.325    (b)  amended 36253 

154.500    Introductory  text, 

(a)(2),   (b)(2).   (c).   and   (h) 

amended;  (e)(1)  revised 36253 

154.510    (a)    amended;    (c)    re- 
vised  36253 
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TITLE  33  Chapfar  I— Con.  Pve 

154.520    Amended 36253 

154.525    Amended 36253 

154.530    Amended 36253 

154.540    Amended 36253 

154.545  (a),  (c)(1),  (2),  and 
(d)(4)  amended;  (d)  intro- 
ductory text  revised 36253 

154.550    Revised 36253 

154.570    (a)(2).   (3),   and   (b)(2) 

amended;  (a)(4)  revised 36253 

154.710    Amended 36253 

154.735    Added 36253 

154.740    (b)  amended 36254 

154.822    (c)  correctly  revised 39270 

154.824    (a)  correctly  revised 39270 

154  Appendix  A  correctly 
amended 39270 

155  Heading  and  authority  ci- 
tation revised;  note  added 36254 

155.110    Revised 36254 

155.130    (a)(2)(ii).  (iii),  and  (d) 

amended 36254 

155.310  (a)(1).  (b)(1).  and  (2) 
amended;  heading,  (a)  intro- 
ductory text.  (2).  (b)  intro- 
ductory text,  and  (4)  re- 
vised  36254 

155.350    Regulation    at    54    FR 

18407  confirmed 35988 

155.400    Regulation   at   54   PR 

18407  confirmed 35988 

155.470  Heading  revised;  (a) 
and    (b)    introductory    text 

amended 36254 

155.700—155.820     (Subpart     C) 

Heading  amended 36254 

155.700    Revised 36254 

155.710    (a)   introductory   text, 

(1).  and  (2)  amended 36254 

(a)(1)  and  (2)  corrected 49997 

155.720    Revised 36254 

155.730    Amended 36254 

155.740    Amended 36254 

155.750  Amended;  (a)(9)  re- 
vised  36254 

155.760    Heading,   (a),   and   (c) 

amended 36255 

155.770    Revised 36255 

155.780    Revised 36255 

155.785    (a)  amended 36255 

155.790    (a)       revised;       (b)(2) 

amended 36255 

155.800    Heading       and       text 

amended 36255 

155.805    (a)  amended 36255 


Page 

155.815    (a)(5)  amended 36255 

155.820    (a)  amended 36255 

156    Authority      citation      re- 
vised  36255 

Authority  citation  corrected 49997 

156.100—156.170     (Subpart     A) 

Heading  revised 36255 

156.100    Revised 36255 

156.107    (a)(3)  amended 36255 

156.110    (a)(2)(ii)       and       (iii) 

amended 36255 

156.112  Introductory  text  and 

(d)  amended;  (c)  revised 36255 

156.113  (a)  amended 36255 

156.115    Amended 36255 

156.118    (a)   introductory   text, 

(3).  (4),  (b),  and  (c)  amend- 
ed.'  36255 

156.120  Heading,  introductory 
text,  (b),  (d),  (e).  (f),  (h),  (i), 
(p).  (tKl)  through  (3),  (u), 
(v).  (w)  introductory  text, 
(7).  and  (x)  amended 36255 

156.125  Heading,  (a),  (b)  intro- 
ductory text,  (1),  (2),  and  (c) 
amended 36255 

156.130  (a)  through  (d)  amend- 
ed  36256 

156.150    (a),  (c)(5).  (e).  and  (f) 

amended 36256 

(a)  corrected 49997 

156.160  (a)  through  (c)  amend- 
ed  36256 

156.170  (a),  (c)(1)  introductory 
text.  (i).  (4).  and  (d)  amend- 
ed  36256 

156.205    (b)  amended 36256 

158.100—158.165    Regulation  at 

54  FR  18407  confirmed 35988 

158.100-158.190  (Subpart  A) 
Regulation  at  54  FR  18407 
confirmed 35988 

158.100    Regulation   at   54   FR 

18407  confirmed 35988 

158.110    Regulation   at   54   FR 

18407  confirmed 35988 

158.115    Regulation   at   54    PR 

18407  confirmed 35988 

158.120    Regulation    at    54    PR 

18407  confirmed 35988 

158.130    Regulation   at   54   FR 

18408  confirmed 35988 

158.133    Regiilation    at    54    FR 

18408  confirmed 35988 


Note  1: 
Note  2: 
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158.135    Regulation   at   54   PR 

18408  confirmed 35988 

158.140    Regulation    at    54    PR 

18408  confirmed 35988 

158.160    Regulation    at    54    PR 

18408  confirmed 35988 

158.163    Regulation    at    54    PR 

18409  confirmed 35988 

158.165    Regulation    at    54    PR 

18409  confirmed;  (b)(3)  re- 
vised  35988 

158.167    Regulation   at   54   PR 

18409  confirmed 35988 

158.400—158.420     (Subpart     D) 
Regulation  at  54  PR  18409 

confirmed 35988 

158.500—158.520     (Subpart     E) 
Regulation  at  54  FR  18409 

confirmed 35988 

161.501    Added. 34910 

(b)  corrected 38545 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.503  Added 34910 

Effective  date  amended 49998 

Effective  date  amended 1787 

161.504  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.505  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.506  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.507  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.508  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.510    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.520    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.522  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.523  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.524  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 


Put 

161.526    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.528    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.530    Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.532    Added....„ 34911 

Effective  date  amended..... 49998 

Effective  date  amended 1737 

161.536  Added 34911 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.537  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.538  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.539  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.540  Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.542    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.575    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.580    Added 34912 

Effective  date  amended 49998 

Effective  date  amended 1737 

161.820    Revised 1 1SW 

161.834    Revised 1  ISli 

Correctly  revised 14316 

164  Authority      citation       re- 
vised  32246 

164.15    Added .T 32247 

Technical  correction 38441 

165  Temporary         regulations 

list 29574.  41077 

Temporary      regulations      list... 784, 

14197 

165.702    Added  (temporary) 47471 

165.720    Added  (temporary) 51700 

165.728  (a)(3)   added;   (b)   and 

(d)  revised 22tM 

165.729  (a)(3)   added;   (b)   and 

(d)  revised 23S27 

165.731    Revised » 42374 

165.752    Added M5I 


Note  1:  Beldfoc*  pag«  numban  Indicota  1991  chong**. 
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TITLE  33  Chapter  I— Con.  Pace 

165.T001    Added  (temporary) 3036 

165.T213    Added  (temporary) 12117 

165.T214    Added  (temporary) Ml  16 

165.T1024    Added            (tempo- 
rary)  M'  »* 

165.T1028    Added    (temporary); 

eff.  7-4-91 25630 

165.T1030    Added            (tempo- 
rary)  M'  '• 

165.T1031    Added            (tempo- 
rary)  Ml  17 

165.T1032    Added            (tempo- 
rary)  »"• 

165.T1041     Added  (temporary).,..  25631 


Page 


.14198 


165.T0702    Added            (tempo- 
rary)  

165.T0703    Added            (tempo- 
rary)  '5^" 

165.T0704    Added            (tempo- 
rary)  52272 

Added  (temporary) 14«» 

165.T07-04    Added          (tempo- 
rary)  *'** 

165.T0705    Added            (tempo- 
rary)  '*'99 

165.T0706    Added            (tempo- 
rary)  S'** 

165.T0754    Added            (tempo- 
rary)  42375 


rary). 


165.T07-90-55    Added     (tempo- 
rary)  34712 

165.T07-90-103    Added  (tempo- 
rary)  49518 

165.T0792    Added            (tempo- 
rary)  39966 

Added  (temporary) 46205 

165.T07102    Added          (tempo- 
rary)  49517 

165.T07130    Added          (tempo- 
rary)  *•• 

165.T0918    Added            (tempo- 
rary)  28760 

165.T0919    Added  (tempo- 


rary). 


165.T1043  Added  (temporary)....  25631  |  165.T07-90-50  Added  (tempo- 
165.T1044  Added  (temporary)....  25632 
165.T1049  Added  (temporary)....  28488 
165.T1054  Added  (temporary)....  25632 
165.T1058  Added  (temporary)....  25633 
165.T02009  Added  (tempo- 
rary)  »<M* 

165.T02010    Added          (tempo- 
rary)  14646 

165.T02011    Added          (tempo- 
rary)  1*645 

165.T02012    Added          (tempo- 
rary)  '*«' 

165.T0215    Added  (temporary)..,.  26768 
165.T0279    Added            (tempo- 
rary)  32077 

165.T0502    Added            (tempo- 
rary)  «»5 

165.T0504    Added            (tempo- 
rary)  *'** 

165.T0505    Added            (tempo- 
rary)  S'*' 

165.T0569    Added            (tempo- 
rary)  36278 

165.T0572    Added            (tempo- 
rary)  39967 

165.T0581    Added            (tempo- 
rary)  49039 

165.T0582    Added            (tempo- 
rary)  49040 

165.T0585    Added            (tempo- 
rary)  51291 

165.T0587    Added            (tempo- 
rary)  52843 

165.T05-91-003    Added  (tempo- 
rary)  *•** 

Removed 14645 

165.T0701    Added            (tempo- 
rary)  7303 


37712 


.30690 


.18515 


.18731 


165.T0922    Added  (temporary 41079 

165.T0924  Added  (tempo- 
rary)  43123 

165.T0925  Added  (tempo- 
rary)  

165.T0926  Added  (tempo- 
rary)  

165.T0927  Added  (tempo- 
rary)  '•'M 

165.T1009  Added  (tempo- 
rary)  W89 

165.T1017  Added  (tempo- 
rary)  "**' 

165.1101  Removed  (tempo- 
rary)  •• 32250 

165.T1105    Added  (tempo- 


rary). 


.4560 


Removed 14647 

165.T1106    Added            (tempo- 
rary)  'W* 

165.1108    Added 14644 

165.T1108    Added           (tempo- 
rary)  39965 


Note  1:  ■■!<«■«■  pog*  numbw*  indkoto  1991 
Note  2:  ■oldfow  •ntrm  indkot*  Jun«  cbongM. 
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Pve 
165.T1111    Added            (tempo- 
rary)  40169 

165.T1112    Added            (tempo- 
rary)  31579 

Added  (temporary) „,.. 41691 

165.T1113    Added            (tempo- 
rary)  42006 

165.T1114    Added            (tempo- 
rary)  43122 

165.T1118    Added           (tempo- 
rary)  1 109 

165.T1119    Added            (tempo- 
rary)  1 109 

165.T1135    Added            (tempo- 
rary)  31578 

165.T1171    Added            (tempo- 
rary)  42958 

165.T1172    Added           (tempo- 
rary)  40384 

165.T1174    Added            (tempo- 
rary)  39620 

165.T1175    Added            (tempo- 
rary)  39621 

165.T1177    Added            (tempo- 
rary)  38802 

Effective  date  extended  to  6- 

30-91 52272 

165.T1178    Added            (tempo- 
rary)  39619 

Effective  date  extended  to  6- 

30-91 52273 

165.T1184    Added            (tempo- 
rary)  12121 

165.T1186    Added            (tempo- 
rary)  12121 

165.T1204    Added            (tempo- 
rary)  1 1 10 

(b)  corrected 6277 

165.T1303    Added            (tempo- 
rary)  28195 

165.T1403    Added            (tempo- 
rary)  47327 

165.T2024  Added  (temporary)....  26767 
165.T2025  Added  (temporary)....  26766 
165.T2026  Added  (temporary)....  27410 
165.T2027  Added  (temporary)....  26768 
165.T2028    Added  (temporary)....  26767 

175.15    Revised 32034 

175.17    Revised 32034 

Introductory  text  corrected...32733, 

37403 

175.19    Revised 32034 

175.21    Revised 32034 

175.23    Removed 32034 

181    Heading  corrected 32733.  37404 


P««e 

181.4    Added 32034 

181.702  Revised 32034 

181.703  Revised 32034 

181.705    Removed.: 32035 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army  (200 — 399) 

207    Authority      citation       re- 
vised  13765 

207.9    (k)  removed 13765 

207.20    (m)  removed 13765 

207.50    (m)  removed 13765 

207.100    (q)  removed 13765 

207.160    (c)  removed 13765 

207.180    (c)     and     (d)(13)     re- 
moved  13765 

207.249    (a)  removed 13765 

207.275    (q)  removed 13765 

207.300    (t)  removed 13765 

207.390    Removed 13765 

207.420    (b)(17)  removed 13765 

207.460    (a)(15)  removed 13765 

207.470    (o)  removed 13765 

207.590    (m)(7)  removed 13765 

207.640    (a)(  19)  removed 13765 

207.680    (c)  removed 13765 

207.718    (u)  removed 13765 

207.750    (a)(2)    and    (b)(7)    re- 
moved  13745 

207.800    Added 13765 

325    Effective     date     corrected 

(7-30-90) 27821 

334.85    Added 5300 

334.360    (a)  revised 45799 

334.870    (d)(1)  table  corrected 31689 

334.950    Revised 30907 

334.961    Added  (temporary) 41522 

334.970    Removed 30907 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Parts 
400—499) 

401    Authority      citation      re- 
vised  48598 

401.1—401.97        (Subpart        A) 

Schedule  III  amended 48600 

Corrected 732 

401.12    (a)  introductory  text  re- 
vised  48598 

401.19    (a),   (b)(1)   and   (2)   re- 
vised  48598 

(a)  corrected 52844 


Note  1:  BoMfoc*  pog*  number*  indicate  1991  chongai. 
Note  2:  Boldfoc*  antri**  indicot*  Juna  changat. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  33  Chapter  IV— Con.  Pace 

401.22    (a)  revised 48598 

401.26    (a)(2)    and   (4)   revised; 

(d)  redesignated  as  (e);  new 

(d)  added 48598 

401.28    (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (d); 

new  (b)  added 48599 

401.31    (a)  and  (b)  revised 48599 

401.33    Revised 48599 

401.42  (a)(2)  and  (3)  amended; 
(a)(4)  added 48599 

401.43  Table  amended 48599 

401.61    Revised 48599 

Corrected 732 

401.65    (c)  added 48599 

401.68    (c)  revised 48599 

401.73    Revised 48599 

401.91    Revised 48600 

402    Authority       citation      re- 
vised  3037 

402.3    (b)  introductory  text,  (3) 

and  (f)  amended Ml  19 

402.8  Revised MIM 

402.9  Added 3037 

Revised M120 

402.11    Added M120 

402.13    Added M121 

Title  33 — Proposed  Rules: 


1. 
66.. 


13050,  13520,  2U4» 
11534 


88 29229 

100 41108,  47489,  47490 

1152, 

7t24,  11134,  11135,  14224,  I3794-13795, 
20393,  21973,  22130,  26357 

110 29637. 

39985,  41109.  47075,  48244.  50034, 
52277, 

823,  5379,  14903 

117. 28233. 

29068.  29388.  30723,  30933,  31846. 
33540,  33723.  34287.  35154,  36666. 
37905,  41110,  42408.  47776.  50723, 

2156, 

2aS3,  4023,  4024,  5166,  9916,  11535,  12695, 
12696,  15313,  21114,  23666,  25397,  2635«, 
26792.  26940,  27708,  28733 

127   33824,  35983 

15313 


140.. 
142.. 
143.. 
144.. 
145.. 
146.. 
147.. 


.15314 
.15314 
.15314 
.15314 
.15313 
.15314 


149    „ 38562 

151 ^24,  4676,  6423 

154 33824,  35983 


Page 

157 50192 

161 47077 

14046 

164............. 39638 

11534 

165ZZZZ"!!ZZIZ""Z"ZZZ39986, 

41110.  49537,  49538 
7316, 

loiisS,  12I4X  21458 

166 32267 

167  36666 

2(yj''""Z «>«>« 

241 .27218 

242  M643 

325 !!!!!!! 41354,51303 

330 1«9«.  '**" 

402 31081 

1962 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Parts 
1—99) 

74    Authority  citation  revised 1698 

74.61    (h)    and    authority    cita- 
tion revised  (effective  date 

pending) '••• 

Technical  correction 4675 

Regulation  at  56  FR  1698  eff. 
3-2-91 29436 

80    Authority  citation  revised 1698 

80.26  (b)(1),  (2)  and  authority 
citation     revised     (effective 

date  pending) '**• 

Technical  correction 4675 

Regulation  at  56  FR  1698  efT. 
3-2-91 29436 

85.600—85.635       (Subpart       F) 
Regulations  at  54  FR  4950. 
4960  and  55  FR  21688.  21699 
eff.  7-24-90 29436 

85.630    Regulation    at    55    FR 

21699  eff.  7-24-90 29436 

85.635    Regulation     at     55    FR 

21699  eff.  7-24-90 29436 

85  Appendix  C  regulations  at 
54  FR  4950,  4960  and  55  FR 
21690,  21699  eff.  7-24-90 29436 

86  Added  (effective  date  pend- 

ij;jg) 33581 

Regulation  at  55  FR  33581  eff. 
9-30-90 29436 


Note  1:  BoMfoc*  pa**  numbm*  Indicot*  1991  chongM. 
Note  2:  Seidfaca  •ntrias  indicot*  Jun*  chong**. 
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P«e 

97    Added  (effective  date  pend- 
ing)  28012,  28021 

97.101     (b)(5)  corrected 29756 

97.103    (f)  corrected 29756 

Chapter  I— Office  for  Civil  Rights, 
Department  of  Education  (Parts 
100—199) 

104    Authority      citation      and 

heading  revised 52141 

104.23    (c)  revised 52141.  52138 

104  Appendix  A  amended 52141 

105  Added 37168 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 

'  ment  of  Education  (Parts 
200—299) 


FR 


FR 


201.2  Regulation     at     55 
22017  eff.  7-19-90 

201.3  Regulation     at     55 
22017  eff.  7-19-90 

201.11    Amended                 (OMB 
number) 

201.16  Amended                (OMB 
number) 

201.17  Amended                (OMB 
number) 

201.18  Regulation    at    55    FR 
22017  eff.  7-19-90 

201.25    Amended  (OMB 

number) 

Regulation  at  55  FR  22017  eff. 
7-19-90 

201.31  Regulation    at    55    FR 
22017  eff.  7-19-90 

201.32  Regulation    at    55    FR 
22017  eff.  7-19-90 

201.35    Amended                (OMB 
number) 

201.43  Regulation    at    55    FR 
22017  eff.  7-19-90 

201.44  Amended                 (OMB 
number) 

Regulation  at  55  FR  22017  eff. 
T-19-90 

201.45  Regulation    at    55    FR 
22017  eff.  7-19-90 

201.47    Amended                (OMB 
number) 


29436 
29436 
49594 
49594 
49594 
29436 
49594 
29436 
29436 
29436 
49594 
29436 
49594 
29436 
29436 
49594 


Pw? 
Regulation  at  55  FR  22017  eff. 

7-19-90 29436 

201.49    Regulation    at    55    FR 

22017  eff.  7-19-90 29436 

201.51     Regulation    at    55    FR 

22017  eff.  7-19-90 29436 

201.54  Regulation  at  55  FR 
22017  eff.  7-19-90 29436 

201.55  Amended  (OMB 
number) 49595 

212.54    (b)  revised 52752 

215  Authority  citation  re- 
vised   14981 

215.1  Authority  citation  re- 
vised (effective  date  pend- 
ing)  14981 

Regulation  at  56  FR  14981  eff. 
6-12-91 29436 

215.2  Revised  (effective  date 
pending) 14981 

Regulation  at  56  FR  14981  eff. 
6-12-91 29436 

215.3  (c)  added;  authority  cita- 
tion revised  (effective  date 
pending) 14981 

Regulation  at  56  FR  14981  eff. 

6-12-91 29436 

215.4  (a)  introductory  text  des- 
ignation removed;  (a)(5)  and 
(b)  removed;  (a)(1)  through 
(4)  redesignated  as  (a) 
through  (d);  (a)(l)(i)  and  (ii) 
redesignated  as  (a)(1)  and 
(2)  introductory  text; 
(a)(2)(i)  introductory  text, 
(A)  through  (J),  and  (ii)  re- 
designated as  (b)(1)  intro- 
ductory text,  (i)  through  (x) 
and  (2);  authority  citation 
revised  (effective  date  pend- 
ing)  14981 

Regulation  at  56  FR  14981  eff. 
6-12-91 29436 

215.5  Authority  citation  re- 
vised (effective  date  pend- 
ing)  14981 

Regulation  at  56  FR  14981  eff. 
6-12-91 29436 

215.6  (d)  added;  authority  cita- 
tion revised  (effective  date 
pending) 14981 

Regulation  at  56  FR  14981  eff. 
6-12-91 29436 


Note  1:  SoMfoca  pog*  Humbert  indicot*  1991  chongat. 
Note  2:  BoMfoc*  Mitri**  indicot*  Jun*  chong**. 
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CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  34  Choptsr  II— Con.  Pace 

215.7  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  ^*W 

Regulation  at  56  FR  14981  eff. 
6-12-91 29436 

215.8  Authority  citation  re- 
vised (effective  date  pend- 
ing)  ^^••^ 

Regulation  at  56  FR  14981  efT. 
6-12-91 29436 

215.10  Revised  (effective  date 
pending) ^^W 

Regulation  at  56  FR  14981  eff. 
6-12-91 29436 

215.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  '*9W 

Regulation  at  56  FR  14982  efT. 
6-12-91 29436 

215.20  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)(1) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  '*»« 

Regulation  at  56  FR  14982  eff. 
6-12-91 29436 

215.21  Removed  (effective  date 
pending) l*9« 

Regulation  at  56  FR  14982  eff. 
6-12-91 29436 

215.22  Authority  citation  re- 
vised (effective  date  pend- 
ing)  149W 

Regulation  at  56  FR  14982  eff. 
6-1 2-91 29436 

215.23  Authority  citation  re- 
vised (effective  date  pend- 
ing)  '*»« 

Regulation  at  56  FR  14982  eff. 

6-12-91 29436 

215.24  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b);  new  (a)  amended; 
authority  citation  revised 
(effective  date  pending) 14»«a 

Regulation  at  56  FR  14982  eff. 

6-12-91 29436 

215.31  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 149W 

Regulation  at  56  FR  14982  eff. 

6-12-91 29436 


Page 
215.32    (b)(1)    amended;    (b)(3) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  '4»« 

Regulation  at  56  FR  14982  eff. 

6-12-91  ...„ 29436 

215.34  (a)(3)  and  (4)  added;  au- 
thority citation  revised  (ef- 
fective date  pending) M9« 

Regulation  at  56  FR  14982  eff. 

6-12-91 29436 

215.40—215.49  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  '*♦« 

Regulation  at  56  FR  14983  eff. 

6-12-91 29436 

222.3    Amended  (effective  date 

pending) i3\73 

222.10  (f)  introductory  text 
and  (1)  amended  (effective 

date  pending) 51238 

Regulation  at  55  FR  51238  eff. 

1-26-91 29436 

222.12    Revised  (effective   date 

pending) 51238 

Regulation  at  55  FR  51238  eff. 

1-26-91 29436 

222.16    (d)   amended   (effective 

date  pending) 51239 

Regulation  at  55  FR  51239  eff. 

1-26-91 29436 

222.23  (a)  and  (c)  removed;  (b) 
introductory  text  designa- 
tion removed;  (b)(1),  (2)  and 
(3)  redesignated  as  (a),  (b) 
and  (c);  heading,  new  intro- 
ductory text  and  new  (b)  re- 
vised (effective  date  pend- 
ing)  231^3 

222.25    Amended  (OMB 

nvunber) 49595 

222.40    Amended  (OMB 

number) 49595 

222.66    Regulation    at    55    FR 

17577  eff.  6-14-90 29436 

222.94  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added;  new  (c)  amended; 
new  (d)(2)  introductory  text, 
(i)  and  authority  citation  re- 
vised (effective  date  pend- 
ing)  M^^ 


Note  1:  toidfao  pas* 
Note  2: 


nunban  in«c«rt«  1991  ciian«M. 
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231  Added  (effective  date 
pending) 52147 

Regulation  at  55  FR  52147  eff. 
2-2-91 29436 

232  Added  (effective  date 
pending) 52149 

Regulation  at  55  FR  52149  eff. 
2-2-91 29436 

233  Added  (effective  date 
pending) 52149 

Regulation  at  55  FR  52149  eff. 
2-2-91 29436 

234  Added  (effective  date 
pending) .52150 

Regulation  at  55  FR  52150  eff. 
2-2-91 29436 

235  Authority  citation  re- 
vised  52151 

Redesignated  as  236;  new  235 
added  (effective  date  pend- 
ing)  52151 

Regulation  at  55  FR  52151  eff. 
2-2-91 29436 

236  Redesignated  from  235  (ef- 
fective date  pending) 52151 

Regulation  at  55  FR  52151  eff. 
2-2-91 29436 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

300.3    Regulation     at     55     FR 

21714  eff.  7-19-90 29436 

302    Revised      (effective      date 

pending) 34845 

Regulation  at  55  FR  34845  eff. 
10-8-90 29436 

315.3    Regulation     at     55     FR 

21714  eff.  7-19-90 29436 

332.3    Regulation     at     55     FR 

21714  eff.  7-19-90 29436 

346    Added       (effective       date 

pending       33069 

Regulation  ai  55  FR  33069  eff. 
9-27-90 29436 

350.3  (d)  and  authority  cita- 
tion revised  (effective  date 
pending) 28031 

356.3  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  28031 

Note  1:  BoMfoc*  pog*  numban  indicot*  1991  change*. 
Note  2:  BoMfoc*  ontriot  indicot*  Juno  chonget. 
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365.1     Regulation     at     55     FR 

21714  eff.  7-19-90 29436 

366.3  Regulation  at  55  FR 
21714  eff.  7-19-90 29436 

367.4  Regulation  at  55  FR 
21714  eff.  7-19-90 29436 

369.3    Regulation     at     55     FR 

21714  eff.  7-19-90 29436 

380.8    Regulation     at     55     FR 

21714  eff.  7-19-90 29436 

385.3    Regulation     at     55     FR 

21714  eff.  7-19-90 29436 

396.3    Regulation     at     55     FR 

21714  eff.  7-19-90..... 29436 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Parts  400 — 499) 

400.3    Regulation     at     55     FR 

21715  eff.  7-19-90 29436 

441.81  (b)(l)(i)  revised  (effec- 
tive date  pending) 135M 

Regulation  at  56  FR  13522  eff. 

5-17-91 29436 

445    Added       (effective       date 

pending) 20309 

Chapter  VI — Office  Postsecondory 
Education,  Department  of  Educa- 
tion (Ports  600—699) 

600  Authority  citation  re- 
vised  32182 

600.32    Redesignated  as  600.40 

(effective  date  pending) 32182 

Regulation  at  55  FR  32182  eff. 
9-21-90 29436 

600.40-600.41  (Subpart  D) 
Heading     added     (effective 

date  pending) 32182 

Regulation  at  55  FR  32182  eff. 
9-21-90 29436 

600.40  Redesignated  from 
600.32  (effective  date  pend- 
ing)  32182 

Regulation  at  55  FR  32182  eff. 
9-21-90 29436 

600.41  Added  (effective  date 
pending) 32182 

Regulation  at  55  FR  32182  eff. 
9-21-90 29436 
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ISA— UST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  34  Chapter  VI— Con.  Pwe 

607.6    Regulation     at     55     FR 

21715  eff.  7-19-90 29436 

608.3    Regulation     at     55     FR 

21715  eff.  7-19-90 29436 

609.3  Regulation     at     55     FR 
21715  eff.  7-19-90 29436 

624.5    Regulation     at     55     FR 

21715  eff.  7-19-90 29436 

628.5    Regulation     at     55     FR 

21715  eff.  7-19-90 29436 

629.4  Regulation     at     55     FR 
21715  eff.  7-19-90 29436 

630.4    Regulation     at     55     FR 

21715  eff.  7-19-90 29436 

631.4  Regulation     at     55     FR 
21715  eff.  7-19-90 29436 

637.3    Regulation     at     55     FR 

21715  eff.  7-19-90 29436 

639.3    Regulation     at     55     FR 

21715  eff.  7-19-90 29436 

643.5  Regulation     at     55     FR 

21716  eff.  7-19-90 29436 

644.5    Regulation     at     55     FR 

21716  eff.  7-19-90 29436 

645.5    Regulation     at     55     FR 

21716  eff.  7-19-90 29436 

646.5  Regulation     at     55     FR 
21716  eff.  7-19-90 29436 

649.3  Regulation     at     55     FR 
21716  eff.  7-19-90 29436 

653.40    (b)     revised     (effective 

date  pending) 35006 

Regulation  at  55  FR  35006  eff. 
10-11-90 29436 

656.6  Regulation     at     55     FR 
21716  eff.  7-19-90 29436 

657.4  Regulation     at     55     FR 
21716  eff.  7-19-90 29436 

658.3    Regulation     at     55     FR 

21716  eff.  7-19-90 29436 

668.81    (a)(1),  (2)(i),  and  (c)  re- 
vised  32183 

Regulation  at  55  FR  32183  eff. 
9-21-90 29436 

668.83    Revised 32183 

Regulation  at  55  FR  35183  eff. 
9-21-90 29436 

682    Interpretation      (effective 

date  pending) 40120 


Pwe 
682.210    (b)(9)  and  (10)  amend- 
ed: (b)(ll)  and  (j)  added  (ef- 
fective date  pending) 35007 

Regulation  at  55  FR  35007  eff. 

10-11-90 29436 

682.410  (b)(4)(vli)  revised  (ef- 
fective date  pending) 35008 

Regulation  at  55  FR  35008  eff. 
10-11-90 29436 

690.31  (a)  Introductory  text, 
(1)  through  (4),  (6)  and  (b) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  1^01 

Regulation  at  55  FR  12785  eff. 
5-20-90 29436 

690.32  (a)  introductory  text, 
(1)  through  (3),  (5)  and  (b) 
amended;  authortiy  citation 
revised  (effective  date  pend- 
ing)  '^01 

Regulation  at  55  FR  12785  eff. 

5-20-90 29436 

692.3    Regulation     at     55     FR 

21716  eff.  7-19-90 29436 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education  (Port* 
700—799) 

764  Removed  (effective  date 
pending) 52152 

Regulation  at  55  FR  52152  eff. 
2-2-91 29436 

765  Removed  (effective  date 
pending) 52152 

Regulation  at  55  FR  52152  eff. 
2-2-91 29436 

766  Removed  (effective  date 
pending) 52152 

Regulation  at  55  FR  52152  eff. 

2-2-91 29436 

768.3    (a)  revised  (effective  date 

pending) 28990 

Regulation  at  55  FR  28990  eff. 

9-2-90 29436 

768.20  (Subpart  C)  Added  (ef- 
fective date  pending) 28991 

Regulation  at  55  FR  28991  eff. 

9-2-90 29436 

769.3    (a)  revised  (effective  date 

pending) 28991 


NoTEl: 
Note  2: 


IWl 
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Regulation  at  55  FR  28991  eff. 

9-2-90 29436 

769.20  (Subpart  C)    Added  (ef- 
fective date  pending) 28991 

Regulation  at  55  FR  28991  eff. 
9-2-90 29436 

Heading  correctly  added 31689 

771.2  (a)  revised  (effective  date 
pending) 28991 

Regulation  at  55  FR  28991  eff. 
9-2-90 29436 

771.3  (a)(1)    revised    (effective 

date  pending) 28991 

Regulation  at  55  FR  28991  eff. 

9-2-90 29436 

771.5    Added     (effective     date 

pending) 28991 

Regulation  at  55  FR  28991  eff. 

9-2-90 29436 

772.2  (a)    amended    (effective 

date  pending) 28991 

Regulation  at  55  FR  28991  eff. 
9-2-90 29436 

772.3  (a)(1)    revised    (effective 

date  pending) 28992 

Regulation  at  55  FR  28992  eff. 

9-2-90 29436 

772.5    Added     (effective     date 

pending) 28992 

Regulation  at  55  FR  28992  eff. 

9-2-90 29436 

Title  34 — Proposed  Rules: 

12 45972 

200 41112 

231 33616.35325 

232 33616 

233 33616 

234 33616 

235 33616 

236 33616 

307 33344 


...27474 
,„26tS6 
!..374ai 


318 

325 

328 

347 23352 

361 3332 

400-499  (Ch  IV) 51304 

445 28138 

600 32186 

668 32186,  40148,  51927 

I978X220S6 

674 47438 

10742 

675... 47438 

10742 


Pwe 
676 47438 

10742 

682 48324, 

,. 220U 

690 37610 

764 33616 

766 33816 

766 33816 

770 42152 


TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations  (Part*  1—299) 

9    Authority  citation  revised 1 1373 

9.16    Added;  interim 11373 

Regulation    at    56    FR    11373 

confirmed 29179 

251.4    (g)  revised;  (h)  added 1923 

253.8    (b)  introductory  text,  (1), 

(c)(9)  and  (10)  revised;  (c)(8) 

added 1W4 

253.41    Revised 1924 

253.76—253.77       (Subpart      D) 

Added 1924 

255    Removed 29180 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior  (Port* 
1—199) 

7.33    (b)  added 3421 

9.80—9.89  (Subpart  D)    Added 22652 

79    Added 37630 

Authority  citation  corrected 41639 

79.1  (a)  corrected 41639 

79.2  (a)  and  (b)  corrected 41639 

79.3  Corrected 41639 

79.4  (j)  corrected 41639 

79.6  (a)(4)  corrected 41639 

79.7  (a)(4)  corrected 41639 

79.9    (b)(l)(ix)  and  (2)  correct- 
ed  41639 

79.11    (b)(9)  corrected 41639 

79    Appendix  A  corrected 41639 


Note  1:  BoMfora  pog*  numban  indkofa  1991  diangt*. 
Note  2:  BoMfoc*  •nfriat  indkcrt*  Jun*  dion9«*. 
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96  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  36 

Chapter  II— Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200-299)  p^ 

200    Authority       citation       re- 
vised  29181 

200.12    Added 29181 

213.1    (e)  table  amended 9U0 

217.5    (d)  revised 4918 

217.7  (d)(2)  revised 4918 

217.8  (a)(1)  revised;  (e)  redesig- 
nated as  (f );  new  (e)  added 4918 

217.9  (c)  removed 4918 

217.10  (b)  amended 4918 

217.11  (a)(6)    amended;    (a)(7) 
revised;  (a)(8)  added 4918 

217.12  (a)  amended 4918 

217.15    (a)  revised 4918 

223    Authority      citation      re- 
vised  48576 

223.48    Revised;  interim 48576 

223.52    Added 50645 

223.159    Added;  interim 48576 

223.185-223.194     (Subpart     P) 

Added;  interim 48577 

228    Authority      citation       re- 
vised  51705 

Technical  correction 558 

228.41  (c),  (d).  and  (e)  added 51706 

228.42  Amended 51706 

228.43  (e)  and  (f )  added 51706 

228.67    Revised 51706 

242.14    (a)  revised 29313 

242.23—242.25  (Subpart  D)    Re- 
vised  29313 

242.24    (f)(7)(vii)(C)  and 

(13)(vi)(C)  correctly  desig- 
nated; (f)(10)(xii)  through 
(xxii)(C)  and  (f)(ll)  intro- 
ductory text  through  (xiv) 

corrected '03 

(f)(10)(xii)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 
through      (xiv)      corrected; 

CFR  correction 37a 

(f)(5)  correctly  designated 15134 

251     Authority       citation       re- 
vised  27417 

251.110—251.114     (Subpart     D) 

Added;  eff.  7-15-91 27417 

262.1     (a)(4)  added 29182 

293    Authority       citation       re- 
vised  27418 

293.12     Revised;  eff.  7-15-91 27419 


Chapter  III- Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
300—399) 

Pwe 

327    Authority       citation      re- 
vised  30697 

327.30  Revised 30697 

(k)  amended;  eff.  10-1-91 29587 

327.31  Added;  eff.  10-1-91 29587 

Chapter  VII— Library  of  Congress 
(Parts  700—799) 

704    Added 32566 

704.20  Added 32570 

704.21  Added 52845 

704.30  (Subpart  B)    Added 32571 

Chapter  XI— Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Parts  1100—1199) 

1152  Authority  citation  re- 
vised  ♦*• 

1152.735-102    (b)     through     (f) 

revised;  (g)  added 958 

1152.735-103    Revised 958 

1152.735-104  Removed;  new 
1152.735-104  redesignated 
from  1152.735-105;  (a)  desig- 
nation, (b)  and  concluding 
text  removed 958 

1152.735-105  Redesignated  as 
1152.735-104;  (a)  designa- 
tion, (b)  and  concluding  text 
removed 958 

1152.735-203    (O  amended 958 

1152.735-204    Revised 958 

1152.735-209    Added 959 

1152.735-210  (c)  revised;  intro- 
ductory text  republished 959 

1152.735-401  Redesignated  as 
1152.735-402  and  revised; 
new  1152.735-401  added 959 

1152.735-402  Redesignated  as 
1152.735-403;  new  1152.735- 
402  redesignated  from 
1152.735-401  and  revised 959 

1152.735-403  Redesignated  as 
1152.735-404  and  revised; 
new  1152.735-403  redesig- 
nated from  1152.735-402 959 

1152.735-404  Redesignated  as 
1152.735-406;  new  1152.735- 


NOTE  1:  Beldfoc*  pog*  numban  indicot*  1991  chanflm. 
Note  2:  SeMfM*  antrMt  indicota  Juna  diangas. 
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Pve 

404       redesignated       from 

1152.735-403  and  revised 959 

1152.735-405    Redesignated     as 

1 152.735-407 959 

Added 9«0 

1152.735-406    Redesignated 

from  1 152.735-404 959 

Revised 960 

1152.735-407  Redesignated  as 
1152.735-409;  new  1152.735- 
407       redesignated       from 

1152.735-405 959 

(a)  revised 960 

1152.735-408    Redesignated     as 

1 152.735-410 959 

Added 960 

1152.735-409  Redesignated  as 
1152.735-411;  new  1152.735- 

409  redesignated       from 
1152.735-407 959 

1152.735-410  Redesignated  as 
1152.735-412;  new  1152.735- 

410  redesignated       from 
1152.735-408 959 

1152.735-411  Redesignated  as 
1152.735-413;  new  1152.735- 

411  redesignated       from 
1152.735-409 959 

Revised 960 

1152.735-412    Redesignated 

from  1152.735-410 959 

1152.735-413    Redesignated 

from  1152.735-411 959 

Revised 960 

1152    Appendix  A  removed 960 

1155.1    (c)  revised 2851 

Chapter  XII — National  Archives  and 
Records  Administration  (Parts 
1200—1299) 

1220  Authority  citation  re- 
vised  27427 

1220.14    Amended 27423,  27427 

1222    Revised 27423 

1222.12    (b)(5)  corrected 31982 

1222.36    (b)  corrected 28136 

(a)(3)  corrected 31982 

(a)(3)  corrected;  CFR  correc- 
tion  3978 

1222.42    Revised 26336 

1224    Removed 27426 

1 228. 1    Revised 27428 

1228.10—1228.12     (Subpart     A) 

Revised 27428 


P««e 

1228.20—1228.32     (Subpart     B) 

Revised 27429 

1228.26    (a)(2)  corrected 28136 

1228.28    (c)  corrected 31982 

1228.40—1228.46     (Subpart     C) 

Revised 27430 

1228.50-1228.60     (Subpart     D) 

Revised 27431 

1228.70—1228.76     (Subpart     E) 

Added 27433 

1228.90-1228.94  (Subpart  E) 
Redesignated  as 
1228.90—1228.94  (Subpart 
P) 27433 

1228.90—1228.94  (Subpart  P) 
Redesignated  from 
1228.90—1228.94  (Subpart 
E) 27433 

1228.92  (a),  (b).  and  (d)  re- 
vised  27433 

1228.94    Revised 27433 

1228.100-1228.106  (Subpart  P) 
Redesignated  as 
1228.100—1228.106  (Subpart 
G).. 27433 

1228.100—1228.106  (Subpart  G) 
Redesignated  from 
1228.100—1228.106  (Subpart 
F)  and  heading  revised 27433 

1228.100    Revised 27433 

1228.102    Revised 27434 

1228.104  (a)  introductory  text. 
(3),  and  (4)  revised;  (a)(5) 
added 27434 

1228.120—1228.136  (Subpart  G) 
Redesignated  as 
1228.120—1228.136  (Subpart 
H) 27433 

1228.120-1228.136  (Subpart  H) 
Redesignated  from 
1228.120—1228.136  (Subpart 
G 27433 

1228.124  (d)  amended;  (e)  re- 
vised; (f)  removed 27434 

1228.136    Revised 27434 

1228.150—1228.164  (Subpart  H) 
Redesignated  as 
1228.150—1228.164  (Subpart 
I) 27433 

1228.150—1228.164  (Subpart  I) 
Redesignated  from 
1228.150—1228.164  (Subpart 
H) 27433 

1228.152    (a)(l)(i)  revised 27434 

(e)  revised 14026 


Note  1:  Soldfoca 
Note  2:  SoMfoca 
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98  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  36  Chapter  XII— Con.  Page 

(e)(4)  corrected 15134 

(e)(2)   introductory   text   cor- 
rectly revised i364a 

1228.164    (b)  and  (c)  revised 27434 

1228.180—1228.200    (Subpart    I) 
Redesignated  as 

1228.180—1228.200   (Subptut 

J) 27433 

1228.180—1228.200   (Subpart  J) 
Redesignated  from 

1228.180—1228.200  (Subpart 

I) 27433 

1228.220—1228.224    (Subpart   J) 
Redesignated  as 

1228.220—1228.224   (Subpart 

K) 27433 

1228.220—1228.224  (Subpart  K) 
Redesignated  from 

1228.220—1228.224  (Subpart 

J) 27433 

1230.1—1230.4    Designated      as 

Subpart  A  smd  revised 27435 

1230.3    Added 27436 

1230.10—1230.14     (Subpart     A) 
Redesignated  as 

1230.10—1230.16       (Subpart 

B) 27435 

1230.10—1230.16     (Subpart     B) 
Redesignated  from 

1230.10—1230.14       (Subpart 

A) 27435 

Revised 27436 

1230.20—1230.26  (Subpart  B) 
Redesignated  as 

1230.20—1230.26       (Subpart 

C) 27435 

1230.20—1230.26  (Subpart  C) 
Redesignated  from 

1230.20—1230.26       (Subpart 

B) 27435,  27438 

Revised 27438 

1230.50—1230.52  (Subpart  C) 
Redesignated  as 

1230.50—1230.52       (Subpart 

D) 27435 

1230.50—1230.52  (Subpart  D) 
Redesignated  from 

1230.50—1230.52       (Subpart 

C) 27435 

1253.4    Revised 2134 

1253.6  Introductory  text  and 
(d)  removed;  (e)  through 
(m)  redesignated  as  (d) 
through  (1);  heading,  (c)  and 
new  (e)  revised il34 


Page 

1253.7    Added 2134 

1254.2    (a)  revised 2135 

1254.4  (d)  through  (f)  redesig- 
nated   as   (e)   through    (g); 

new  (d)  added 2135 

1254.12    Revised 2135 

1254.20    (c)  added 2135 

1254.26  (a)  through  (f)  redesig- 
nated as  (b)  through  (g); 
new  (a)  added;  new  (b)  re- 
vised  2135 

1254.38    (e)  revised 2136 

1254.71    Revised 2136 

(b)(1),  (c)(1)  and  (2)  correct- 
ed  5731 

1258.2  (c)(1)  through  (6)  re- 
vised  3776 

1258.10  (a)  revised 3777 

1258.11  Revised 3777 

1258.12  Revised 3^77 

(b)(1)  correctly  revised 5452 

1258.16    Revised ^mi 

1280.2    Added 2137 

1280.12    Redesignated  as 

1280.16;  new  1280.12  added 29577 

Correctly      redesignated      as 

1280.16 33904 

1280.14    Redesignated  as 

1280.18;  new  1280.14  added 29577 

Correctly      redesignated      as 

1280.18 33904 

1280.16    Redesignated  as 

1280.12 29577 

Revised 29578 

Redesignated  from  1280.20. 33904 

Correctly      redesignated      as 

1280.20 33904 

Correctly    redesignated    from 

1280.12 33904 

1280.18  Redesignated  as 
1280.22;  new  1280.18  redesig- 
nated from  1280.14 29577 

Correctly    redesignated    from 

1280. 14 33904 

(b)  revised 29578 

1280.20  Redesignated  as 
1280.24;  new  1280.20  redesig- 
nated from  1280.16 29577 

Correctly      redesignated      as 

1280.24 33904 

Correctly    redesignated    from 

1280.16 33904 

1280.22  Redesignated  as 
1280.26;  new  1280.22  redesig- 
nated from  1280.18 29577 


Note  1:  Boiafou  pog*  numbara  indicol*  1991  dMnga*. 
Note  2:  BoWfac*  •ntriai  indkot*  Jutia  changat. 
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Page 
Correctly      redesignated      as 

1280.26 33904 

1280.24    Redesignated  as 

1280.28 29577 

Correctly      redesignated      as 

1280.28 33904 

Correctly    redesignated    from 

1280.20 33904 

1280.26    Correctly  redesignated 

from  1280.22 33904 

1280.28    Redesignated         from 

1280.24 29577 

Correctly    redesignated    from 
1280.24 33904 

Title  36 —  Proposed  Rules: 

7 .-. 40679,  43382,  45619 

9 9917 

36 31847 

62 43384 

79 37670 

217 41357 

219 30934 

ASM 

223............. ~ 35683,50647 

3354,3375 

242 I540a 

228 II3«6 

261 3354 

327 32644 

1190 36858 

1191 M96, 

39t1,  3433,  11374 

1192 11834 

1228 46828 

1253 47078 

1254 47078 

1280 47078 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Part*  1—199) 

1.8    (a)(2)(xiv),  (XV).  and  (xvl) 

corrected 14648 

1.16  Notice 46951 

Heading,  (a)  through  (d)  and 

(f)  through  (j)  revised;  au- 
thority citation  added;  inter- 
im  49041 

1.17  Notice 46951 

Heading,  (a)  through  (g),  (1) 

and  (m)  and  authority  cita- 
tion revised;  interim 49041 


Page 

1.18    Notice 46951 

Revised;  interim 4904 1 

1.20    Notice 46951 

Heading,  (d),  (h)  through  (j) 
and  authority  citation  re- 
vised; interim 49042 

2.6    (w)  suspension  lifted:  eff. 

11-13-90 37468 

5    Authority  citation  revised 1928 

5.11    (a)  and  (e)  revised 1928 

5.15    (a)  through  (c),  (e)  and  (f) 

revised i»28 

5.25    (a)  revised 1929 

Chapter  II— Copyright  Office,  Library 
of  Cengrets  (Ports  200—299) 

201  Authority  citation  amend- 
ed  7812,7813 

Technical  correction 10660 

Authority  citation  corrected.. .27197, 

28959 

201.6    (c)  revised 7813 

201.11    (c)(3)  revised 49998 

(f)  revised;  (gXSMivMB)  and 
(h)(1)  amended 29589 

201.16  (a)  revised 7815 

201.17  (h)(l)(ii)  and  (2)(ii)  re- 
vised  49999 

(d)(2)(iii)    and    (Ic)    removed; 

(j)(l)(ii)  amended 7813 

(iKl)      revised;      (i)(2)      and 

(j)(3)(iv)(B)  amended 29589 

201.19  (e)(4)(ii)  amended 7813 

201.24    Added 7812 

202  Authority  citation  amend- 
ed  7813,7815 

202.3  (b)(5)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 
(b)(5)  added 50557 

(b)(1)  introductory  text,  (i) 
and    (2)    introductory    text 

amended;  (b)(l)(v)  added 7813 

(b)(6)(i)(D)  revised 7815 

(b)(6)(i)(D)  corrected 27197 

202.4  Added 50001 

202.20  (c)(2)(xvii)  added 50557 

202.22    (c)(7)  and  (8)  revised 7815 

211  Authority  citation  re- 
vised  7817 

211.4    (c)  through  (e)  revised 7818 

Technical  correction 10660 


Note  1:  SoMfoc*  pog*  numban  indicol*  1991  diangat. 
Note  2:  BoMfoc*  anlriat  indiccrt*  Jun*  chonga*. 
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TITLE  37 

Chapter  III— Cepyright  Royalty 
Tribunal  (Parts  300—399) 

Page 

301.1  Revised 28196 

301.2  Revised 243* 

301.45    (a)  revised 2438 

301.61    (b)(3)  revised 28197 

301.63    Revised 28197 

302.7  (c)  and  (d)  added 2438 

302.8  Introductory  text  repub- 
lished; (b)  revised 2438 

304.5    (c)(1)    through    (4)    re- 
vised  49616 

305  Authority      citation       re- 
vised  2438 

305.1  Revised 2438 

305.3  Introductory  text  repub- 
lished, (d)  and  (e)  added 3438 

305.4  Introductory  text  repub- 
lished; (b)  revised 2438 

306  Authority  citation  re- 
vised  28197 

306.3    (e)  added 28197 

308  Authority  citation  re- 
vised  33613 

308.2  (d)(1)  and  (2)  revised 33613 

(d)  introductory  text  revised 48601 

(d)  introductory  text  revised 12122 

309.3  Introductory  text  repub- 
lished; (e)  and  (f)  added 2438 

309.4  Introductory  text  repub- 
lished; (b)  revised 2438 

Chapter  IV— Assistant  Secretary  for 
Technology  Policy  (Ports  400—499) 

Chapter  IV  Heading  amend- 
ed  38983 

401  Authority  citation  re- 
vised  38983 

404  Authority  citation  re- 
vised  38983 

Chapter  V— Under  Secretary  for 
Technology  (Ports  500—599) 

Chapter  V    Heading  amended 38983 

501  Authority  citation  re- 
vised  38983 

501.3    (a)  amended 38983 

Title  37 —  Proposed  Rules: 

1  30253 

21641, 

aiSW,  23735,  2«949,  27999 

2 15059, 

21641,  21*90,  23735,  27999 


Page 
3 21641,27999 

308 2'*' 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of  Veterans 
Affairs  (Ports  0—99) 

1    Technical  correction 28226 

1.9  Undesignated  center  head- 
ing and  section  revised 49518 

1.511    Revised 1M33 

1.575  (b)  revised;  authority  ci- 
tation added -  25044 

2.6  (e)(5)  amended 48841 

(e)(4)   introductory   text,    (ii) 

and   (iii)   revised;    (e)(4)(iii) 

authority  citation  added 12123 

(g)  added 23519 

2.75    Heading  amended 48841 

3    Technical  correction 28226 

3.1  (d)(2)  amended;  (d)(2)  au- 
thority citation  revised 19579 

3.3    (b)(3)  and  (4)  revised 19579 

(b)(3)(ii)  corrected 22910 

(a)(3)(v)  revised 25044 

3.7  (x)(ll)  through  (14)  and 
(16)  authority  citations  re- 
moved; (x)(17)  through  (19) 
and  authority  citation 
added ^^ 

3.54  (c)(2)  amended 5756 

3.55  (b)  introductory  text,  (c). 
(d)  and  (e)  introductory  text 
amended;  authority  citation 
revised 25044 

3.156  (a)  ansd  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added 52275 

3.159    Added 52273 

3.215  Amended;  authority  cita- 
tion revised 25044 

3.313    Added....„ 43124 

3.326  Introductory  text  added; 

(a)  and  (d)  amended 49521 

3.327  (a),  (b)(2),  and  (c)  re- 
vised; (d)  removed 49521 

3.329    Removed 49521 

3,342    (a)  amended 25044 

3.400    (d).  (u)(3).  (4),  (v)(3),  (4) 

and  (w)  revised 25044 


Note  1:  Beldfac*  pog*  numb*ra  indicota  1991  diangvt. 
Note  2:  B«ldfa<*  anlriM  indicot*  Jun*  chongct. 
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Page 

3.500  (n)(3)  removed;  (n)(4)  re- 
designated as  (n)(3);  author- 
ity citation  added 4729 

3.501  (i)(3)  redesignated  as 
(i)(4);  new  (i)(3)  added 25045 

3.551    (h)  added 25045 

3.655    Revised 49521 

3.700    (a)(  1  )(i)  amended 1111 

3.810  (a)  introductory  text  and 
(a)(2)  introductory  text  re- 
vised; (a)(2)  authority  cita- 
tion removed;  new  authority 

citation  added 5756 

3.1000    (g)  revised 18733 

(g)  corrected 24239 

3.960    (b)(5)  and  (c)  amended 28824 

3.1600  (f)(2),  (3)  and  (4)  redes- 
ignated as  (f)(3),  (4)  and  (5); 
new  (f)(2)  added;  new  (f)(3) 
amended 25045 

3.1601  (a)  revised 50323 

3.1612    (g)  revised 50323 

(h)  added 25045 

4.16    (a)  amended 31580 

4.117    Amended 43124 

6.71    Added 15285 

6.211    Added 9627 

8.83    Added 15285 

8.119    Added 9627 

14.629  (a)(2)  revised;  (a)  au- 
thority citation  added 38057 

14.664    Amended 48841 

16    Added;  eff.  8-19-91 28012,  28021 

16.101     (b)(5)  corrected 29756 

16.103    (f)  corrected 29756 

17.47  (e)  and  authority  citation 
revised 5757 

17.48  (k)  revised 38993 

(b)(2)  revised 5757 

17.50e  Authority  citation  re- 
vised  42852 

17.50f    Revised 42852 

17.56    (a)  amended 3422 

17.80    (a)(4)  amended 3422 

17.87    Revised 42853 

17.99    Amended 3422 

17.170  (b)  revised 20353 

17.171  Appendix  A  redesignat- 
ed from  17.177  and  amend- 
ed  20353 

17.172  Existing  text  designated 
as  (a);  (b).  (c)  and  authority 
citation  added 20354 


Page 

17.173  (c)(3)  introductory  text 
redesignated  as  (c)(3)(i)  and 
(11):  new  (c)(3)(ii)(A),  new 
(c)(3)(ii)(C)  and  (d)  amend- 
ed; (e)  through  (h)  redesig- 
nated as  (f)  through  (i); 
(c)(3)(ii)(A)(i).  (2)  and  new 
(e)  added;  (a)(5),  (b)(7)  and 
new  (c)(3)(i)  revised;  OMB 
nimiber 20354 

17.177  Appendix  A  redesignat- 
ed as  17.171  Appendix  A  and 
amended 20353 

Revised 20355 

17.178  Added 20355 

17.179  Added 20356 

17. 180  Added 20357 

17.181  Added 20357 

17.182  Added 20358 

17.183  Added 20359 

17.600  Revised 40170 

Effective  date  corrected 42562 

17.601  (h)  and  (p)  revised 40170 

Effective  date  corrected 42562 

17.606    (a)(7)  added 40170 

Effective  date  corrected 42562 

18.401—18.461  (Subpart  D)  Au- 
thority citation  and  heading 

revised 52141 

18.423    (c)  revised 52138,  52141 

21.40    Revised 15836 

21.42    (c)  revised 40171 

(a)  and  authority  citation  re- 
vised  15836 

21.47    (b)(3)  revised 15836 

21.50    (a)  revised;  (a)  authority 

citation  added 15836 

21.130    (b)(3)  revised 27822 

21.160    (e)  revised 42186 

21.162  (c)(3)  removed;  author- 
ity citation  revised 42187 

(c)  and  authority  citation  re- 
moved  48842 

21.252  (a)(l)(v),  (d)(3)  and  au- 
thority citation  and 
(a)(l)(vi)  authority  citation 

revised;  (a)(l)(vi)  added 42187 

21.258    (c)(1)  correctly  revised; 

(e)  correctly  removed 28511 

21.260    (a)  and  (b)  revised 7567 

21.272  (a),  (d)  through  (f)  re- 
vised  14648 

Regulation  at  56  FR  14648  ef- 
fective date  corrected 16010 


Note  1:  toldfuo  pog*  numbm  indlccrt*  1991  dMiigM. 
Note  2:  BeMfoca  MtriM  indkota  Jim*  diongM. 
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TITLE  38  Chapter  I— Con.  Page 

21.294  (b)(2).  (3).  (4)  authority 
citation  and  (c)  revised; 
(b)(4)  and  (c)  authority  cita- 
tion added 42187 

21.324    (i)(l)(i)  amended;  (i)(2) 

revised 48843 

21.342  (b)  and  authority  cita- 
tion amended 1<*49 

Regxilation  at  56  FR  14649  ef- 
fective date  corrected 16010 

21.344  (c)(2)  and  authority  ci- 
tation amended 14*49 

Regulation  at  56  FR  14649  ef- 
fective date  corrected 16010 

21.1045  Introductory  text. 
(a)(2)  introductory  text,  (3) 
introductory  text.  (4)  and 
authority  citation,  (b)(2) 
through  (6),  (c)(3),  (g)(2)(i). 
and  (k)  revised 28024 

21.3045    Revised 28024 

21.4136  (k)(4)  redesignated  as 
(k)(5);  (k)(l)  and  (2)(vii)  re- 
vised; (k)(2)(viii)  and  new  (4) 
added 28026 

21.4137  (h)(4)  redesignated  as 
(h)(5);  (h)(1).  (2)(vii).  (m)  in- 
troductory text  (1),  and 
(2)(ii)     revised;     (h)(2)(viii). 

new  (4).  and  (m)(3)  added 28026 

21.4200  (V)  added 28027 

21.4201  (c)(3)(ii),  (4).  (e)(2)  in- 
troductory text,  (2)(i)  and 
(f)(l)(ii)  revised; 
(c)(3)(iv)(D)  added 28027 

21.4236  (c)  and  (d)  revised 28027 

21.4237  Heading,  (a)  introduc- 
tory text,  and  (d)  revised 28027 

21.4252    (f )  removed 28028 

21.5021    (r)  through  (v)  added 31581 

21.5042  (c)(1)  and  (2)  redesig- 
nated as  (c)(3)  and  (4);  (a)(2) 
revised;  new  (c)(1),  (2)  and 

(d)(4)  added 31582 

21.5072  (a)  heading  and  (1)  in- 
troductory text  revised;  (e), 
(f)  and  (g)  added 31582 

21.5130  (a)  and  (d)  revised 31582 

21.5131  Revised 31582 

21.5132  (a)  revised 31582 

21.5138  (a)(4)  added 31582 

21.5139  Added 3 1583 

21.5141    Added 31583 

21.5230    Revised 31583 


Page 
21.5250    (h)    through    (n)    re- 
vised; (o)  added 31584 

21.5270    (a)  revised 31584 

21.5296  (a)(2)  and  (c)  introduc- 
tory text  revised 31584 

21.5732    (c)  revised;  eff.  7-3-91 25046 

21.5820  (b)  introductory  text, 
(l)(ii)(A)      and      (B),      and 

(2)(ii)(A)  and  (B)  revised 31181 

21.5822    (b)(l)(i),  (u),  (2)(i)  and 

(U)  revised 31181 

21.6015  (a),  (b)(1)  and  (2)  au- 
thority citation  amended 21440 

21.6050    (a),  (c)(1).  (2)  and  (e) 

amended 21440 

21.6059  (cKl),  (4)  authority  ci- 
tation and  (d)  amended 21440 

21.6420  Introductory  text  and 
(a)(1)  revised;  (a)(2)  author- 
ity citation  and  (d)  added 21449 

21.7000  (bM2),  (3),  and  author- 
ity   citation    revised;    (b)(4) 

through  (6)  added 28383 

21.7020  (b)(2)  and  authority  ci- 
tation, (23)  and  authority  ci- 
tation,  and   (25)(i)   revised; 

(b)(35)  through  (37)  added 28383 

(b)(19)     and     (26)     revised; 

(b)(38)  through  (40)  added 20130 

21.7032  (d)  and  authority  cita- 
tion revised \}67} 

21.7040    (a)  revised 28384 

21.7042  (a)(1),  (5)(iii)  and  au- 
thority citation,  (b)(1).  (c) 
and       authority      citation. 

(d)(l)(i)  and  (e)(1)  revised 28384 

(a)(3)  and  (5)(i)  through  (v) 

revised 20130 

(b)(2)  through  (4)  and  (b)(6) 
through  (8)  revised;  (c) 
through  (f)  redesignated  as 
(d)  through  (g);  (b)(9)  and 

new  (c)  added 20131 

(e)  introductory  text.  (l)(ii). 
(2),  (f)(1)  and  (g)(2)  through 

(3)  revised;  (g)(4)  added 20132 

21.7044  (a)  authority  citation. 
(5)(vi)  and  (c)(l)(i)  introduc- 
tory    text     revised;     (a)(6) 

added 28384 

(a)(3).  (4).  (b)(3)  through  (9), 
(c)  introductory  text.  (l)(il) 
through  (iv),  (c)(2)  introduc- 
tory text  and  (2)(iii)  revised; 
(b)(10)  and  (11)  added 20132 


Note  1:  toUtat*  pog*  nvmbcn  bidlcat*  1991  chongM. 
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21.7050  (a)  introductory  text 
and  authority  citation  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
and  authority  citation 
added 

(a)(2)  revised 

21.7051  (a)(2)  revised 

21.7072  Introductory  text 
added;  (a),  (b)(1)  and  (c)(1) 
introductory  text  revised 

21.7073  Added 

21.7076    (a)    introductory    text 

and  authority  citation, 
(b)(1)  introductory  text  and 
authority    citation    revised; 

(b)(3)  through  (6)  added 

(b)(1)  amended;  (b)(7)  and  (8) 

added 

(b)(7)  and  (8)  correctly  desig- 
nated  

21.7100  (b)  and  authority  cita- 
tion and  (d)  and  authority 
citation  revised 

21.7103    Revised 

21.7110    (a)  revised 

21.7112  (a)(1)  revised;  (a)(1) 
authority  citation  added;  (s) 
introductory  text  removed 

21.7122  (e)(5)  and  authority  ci- 
tation revised;  (e)(6)  re- 
moved;   (e)(7)    redesignated 

as (6) 

(b)  and  (e)(5)  revised 

21.7131  (c)  and  authority  cita- 
tion revised 

(e)(l)(i)(B),  (ii)(B),  (iii), 
(2)(i)(B),  (C)  and  authority 
citation  revised 

21.7135  (e)(2)(ii)  and  authority 
citaton  revised;  (e)(3)  and 
(4 )  added 

21.7136  Revised 

(c)(1)  through  (4)  and  author- 
ity citation  revised;  (c)(5) 
and  (6) added 

(a)(3),  (b)(3)  and  (d)(3)  added; 
^c)(l)  introductory  text  re- 
vised  

21.7137  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 

(a)(1).  (d)(1)  and  (3)  revised 


Page 


28384 
.20133 
.20133 


20134 
20134 


28385 
.20134 

26035 


28385 
28385 
.20135 


28386 


28386 
.20135 


28386 


.11672 


28386 
28386 


50324 


.20135 


28387 
.20135 


Page 

21.7138  (a)  and  authority  cita- 
tion, (b)  and  authority  cita- 
tion, and  (c)  heading  re- 
vised  28388 

(a)(1)  and  (b)(1)  revised;  (b)(3) 
added 20136 

21.7139  (a)  introductory  text 
and  authority  citation  re- 
vised; (i)  and  (j)  added 28388 

(b)(2)  revised 11672 

21.7140  (d)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e); 

new  (b).  (c).  and  (f)  added 28388 

(g)  added 20136 

21.7141  Added 20136 

21.7142  (a)  and  authority  cita- 
tion revised 28389 

21.7145    Added 28389 

21.7151  Added 28390 

21.7152  (a)  and  authority  cita- 
tion revised 28390 

21.7154    Revised 28390 

21.7156    Revised 28391 

21.7158  (b)  and  authority  cita- 
tion revised 28391 

21.7159  Revised  and  authority 
citation 28391 

21.7170  (a)  revised  and  author- 
ity citation  added 28392 

21.7172    Added 28392 

21.7220  (b)(1).  (6)  and  (9)  re- 
vised  28392 

(b)(9)  revised 20136 

21.7222  (d).  (e).  (f),  (g)  and  au- 
thority citation  revised;  (h) 

and  (i)  removed 28392 

(d)  and  (e)  revised;  (f)  and  (g) 

removed 20136 

Regulation    at    56    FR    20136 

corrected 26035 

21.7280    Added 20136 

21.7310    (b)(3)  revised 28393 

21.7540  (a)(4),  (5)  and  (b)  re- 
vised; (c)  added 9620 

21.7600    (b)  and  (d)  revised 9620 

21.7603    Revised 9620 

21.7642    (a)  revised 9620 

21.7670    (e)  removed 9629 

21.7672  (a)  and  (b)  revised;  (c) 
through  (f)  added 9629 

21.7673  Added 9632 

21.7700  (e)  and  (f)  and  author- 
ity citation  revised;  (g) 
added 48844 

Technical  correction 51799 


Note  1:  ••Mfac*  pag*  numban  Indicate  1991  chongo*. 
Note  2:  Boldface  entriet  indicate  June  change*. 
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TITLE  38  Chapter  I— Con.  Pace 
36.4202    (a)  through  (r)  and  (m) 
through  (s)  amended;  (1)  re- 
moved  37471 

36.4206  Heading  and  (a)  re- 
vised;   (b)    redesignated    as 

(d);  new  (b)  and  (c)  added 9t55 

36.4207  Nomenclature 

change ••** 

36.4208  (a)(2)(ii)(o)  through 
(e)  redesignated  as 
(a)(2)(ii)(A)  through  (E);  (c) 
amended 37472 

Nomenclature  change 9«55 

36.4209  (e)   and   (g)   amended; 

(h)  added  (OMB  nimibers) 37472 

36.4210  (a)  amended 37473 

36.4212    (a)(1),     (2)     and     (3) 

amended;  nomenclature 

change 49043 

Nomenclature  change;  (aKl), 
(2)  and  (3)  amended S951 

36.4215  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
citation  added 34913 

36.4220  (a)(2)  through  (6)  re- 
designated as  (a)(3)  through 
(7);  new  (a)(2)  added 37473 

36.4232  (e)(2)  through  (4)  re- 
designated as  (e)(3)  through 
(5);  (e)(1)  and  new  (3) 
amended;  new  (e)(2)  added; 
(e)(4)  revised  (OMB  num- 
bers)  37473 

36.4233  (a)  amended 37473 

36.4254  (d)(2)  through  (4)  re- 
designated as  (d)(3)  through 

(5);  (d)(1).  new  (3)  and  new 
(4)  amended;  new  (d)(2) 
added 37473 

36.4275  (c)  and  (e)  amended; 
(a)  revised  and  (3)  added 
(OMB  numbers) 37474 

36.4276  (a)  revised 37474 

36.4277  (e)(5)  added 37474 

36.4281    Amended 37474 

36.4285  (e)  amended;  (e)  au- 
thority citation  and  (g) 
added 37474 

36.4301  Amended 27466 

Amended;    authority    citation 

added 37475 

36.4302  (b)  through  (i)  redesig- 
nated as  (c)  through  (j);  (a) 


Pace 

and  (d)(1)  through  (3)  re- 
vised; (b)  and  (i)(4)  added 40655 

36.4303  (k)  added  (OMB  num- 
bers)  37475 

(f )  revised 40655 

36.4306  (a)  introductory  text, 
(c)  and  (g)  authority  cita- 
tion revised;  (a)(1)  and  (2) 
redesignated  as  (a)(2)  and 
(3);  (a)(1)  added;  (g)(5) 
amended 40656 

36.4306a    (a)  and  (b)  revised 40656 

36.4308  (b)  amended;  (e)(1) 
and  (2)  removed;  (b).  (c).  (d), 
(f).  and  (g)  redesignated  as 
(d).  (e).  (f).  (g).  and  (h);  new 
(b)    and    (c)    added    (OMB 

numbers) 37476 

(a)  correctly  amended;  OMB 
number  correctly  added 39404 

36.4311  (a),  (b)  and  (c)  amend- 
ed; nomenclature  change 49043 

Nomenclature  change;  (a),  (b), 
and  (c)  amended S9S\ 

36.4312  (e)(2)  through  (4)  re- 
designated as  (e)(3)  through 
(5);  (d)(8)  and  new  (e)(2) 
added;  (e)(1)  and  new  (3) 
amended;  new  (e)(4)  revised 
(OMB  numbers) 37476 

(e)(4)  redesignated  as  (e)(5); 
(e)(1)  through  (3)  revised, 
new  (e)(4)  added 40656 

(e)(5)  removed 29436 

36.4313  (a)  amended 37477 

36.4323  (e)  revised 27467 

(e)(1)  through  (4)  added 31387 

(e)(l)(ii)  and  (2)(ii)  corrected....  33904 
(g).  (3).  and  (f)  amended;  (f) 
authority   citation   and   (h) 
added 37477 

36.4324  (f)  revised 37477 

36.4330  Heading  revised;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  authority 
citation  added 34913 

36.4335    (h)  added 37477 

36.4337—36.4364    Undesignated 

center  heading  added ••55 

36.4337    Added 9US 

36.4360a  (b)(2)  revised  and  au- 
thority citation  added 34913 

36.4402    (b)    introductory    text 

revised ••** 

36.4404    (b)(1)  revised 9962 


Note  1:  Beldfoc*  paga  numb«n  indkot*  1991  chwiflM. 
Note  2:  BoMIm*  Mitriat  indkota  Juna  chongat. 
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Pace 

36.4502  Revised 40657 

36.4503  (a)  and  (a)  authority 
citation  amended 40657 

(a)  amended 49043 

(a)  amended 5951 

36.4508  (b)  and  (c)  amended; 
(a)  revised  (OMB  num- 
bers)  37477 

36.4511    (d)  added 37478 

36.4514  (c)  and  (g)(1)  through 

(3)  revised 98*2 

36.4515  (a)  introductory  text 
amended 9162 

Title  38 — Proposed  Rules: 

3 28234, 

30796.  31192.  38564,  40682 

7*30, 

7632,    10303,    11536,    1S796,   10394,   34764, 
25399,  25645,  2M49 

4 33924.  46959.  53315 

667, 

1229,  2M4,  7632,  10303,  20166-20171,  20395 

6 33140.  49645,  51202 

8 33140,  45620,  49645 

25649 

13 25399 

17 31082. 

4025 

21.................'^^^^^^^^^^^^^^  27836. 

31193.  39013.  39014.  42208.  49397. 

1506,  23323,  26951 

36 31847. 

33724.  35325.  37718.  40682.  49302. 

50334 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  International  Mail  Manual 
amended;    incorporation   by 

reference 19949 

111  DMM  amended;  incorpora- 
tion   by    reference...33289,    40657, 

50003 
DMM  amended;  incorporation 

by  reference...  2606,  3639,  12351,  19284 
DMM  amended;  incorporation 

by  reference 21305, 21308 

Corrected 23736 

111.3    (e)  table  amended 40658 

(e)  table  amended lllZ  11513 

224  Authority  citation  re- 
vised  785 


Pace 

224.4    (b)(5)  and  (6)  redesignat- 
ed as  (b)(6)  and  (7);  new 

(b)(5)  added 785 

232    Authority      citation       re- 
vised  1112 

233.2    (c)  added 32251 

233.7    (g)  amended;  (h)  heading 

revised 20361 

601.105    Table  amended 2138 

946. 1 1    Revised 30907 

Title  39— Proposed  Rules: 

111 29637, 

40560.  46078.  51802. 
3063, 

9664,  11537,  13097,  15571,  25059,  26641, 

29072 
3001 2it50 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

6.400    (f)  revised 20543 

6.700—6.706    (Subpart    G)    Re- 
vised  20543 

7    Authority  citation  revised 52142 

7.70    (c)  and  (d)  removed;   (b) 

revised 52138,  52142 

22    Authority  citation  revised 3756 

22.01    (a)(9)  added 3757 

22.42    Added 3757 

26    Added;  eff.  8-19-91 28012.  28022 

26.101    (b)(5)  corrected 29756 

26.103    (f)  corrected 29756 

30.541    Added 7305 

35    Class  deviation 1492 

51    State  implementation  plan 

attainment  groups 38326.  45800 

51.166    (b)(23)(i)  amended;  eff. 

8-12-91        5506 

51  Appendix  M  corrected 37607 

Appendix  M  amended 6278 

52  State  implementation  plan 
determinations...29846.  33692. 

34915.  39148.  51101 
State    implementation    plans; 

policy  guidance 38326 

Technical  correction 40996 

Authority  delegation  notices 4945 

Petitions  denied 14862 

State  implementation  plan  de- 
terminations  28086 


Note  1:  toMfoca  poga  numban  indkota  1991  diangat. 
Note  2:  BoMfoca  antria>  tndkofa  Juna  chonga*. 
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TITLE  40  Chapter  I— Con.  P«e 

52.21    (b)(23)(i)  amended;  eff.  8- 

12-91 SM* 

52.50    (c)(52)  added - 38996 

{c)(47)  added 39405 

52.70    (c)(16)  added ^99X7 

52.75    Revised ^^nr 

52.96    (a)  revised IWW 

52.120    (c)(63),  (65)(i)(A)(2)  and 

(66)(i)(D)  revised tni 

52. 1 24    Added 5478 

52.136  Added 5478 

52.137  Added. 548J 

52.138  Added 5485 

52.170    (c)(28)  added 20139 

52.181    Revised 20139 

52.220    (c)(168)(i)(A)(2),    (C)(2). 

(E)(2),    (P).    (G).    and    (H) 

added 28624 

(c)(159)(iv)(B),      (v)(C),      (D), 
(vii),    (160)(i)(D).    and    (E) 

added 28625 

(c)(  177)  added 31833 

(c)(177)(i)(A)(2).    (B)(i).    and 

(C)(i)  added 31835 

(c)(117)(D)  added 15287 

(c)(  179)  added 49283 

52.237    (a)(4)  and  (5)  revised. 2853 

52.279    (a)(2)  revised.... 31835 

52.320    (c)(49)  added 11674 

(c)(51)  added 12851 

(c)(53)  added 15500 

52.420    (c)(42)  added 13078 

52.520    (c)(71)  added 46790 

(c)(70)  added 11*75 

52.720    (c)(81)  added 29203 

(c)(79)  added 40661 

52.722    Revised 40661 

52.741  (a)(3).  (4)(i)(B)(3). 
(v)(B).  (8)(ii),  (e)(l)(i)  table, 
(ii)(C)(i).  (2),  (iii).  (h). 
(l)(ii)(A).  (4)(i)(A)(2). 
(ii)(A),  (C)(2),  (q)(l)(v)(A), 
(B),  (v)(3)(ii).  (v)(l)(i)  cor- 
rected  31981 

(a)(8)(ii).  (h)(l)(ii)(A)  and  Ap- 
pendix B  corrected 39774.  39775 

(z)  added 4«2 

(z)  revised 24723 

52.770    (c)(84)  and  (85)  added 31051 

(c)(86)  added 34261 

(c)(76)  added 36635 

(c)(80)  added 39151 

52.773    (d)  and  (e)  removed;  (j) 

added 31052 

52.786    (h)  removed 31052 


Page 

52.820    (c)(53)  added 5758 

52.970    (c)(55)  added 29205 

(c)( 56)  added 36811 

(c)(57)  added 20139 

52.986    Revised 20139 

52.1070    (c)(89)  added 23808 

52.1073    (e)  added 23808 

52.1120    (c)(85)  added 31589 

(c)( 86)  added 31592 

(c)(87)  added 34915 

(c)(89)  added *5«9 

(c)(88)  added 3132 

(c)(90)  added H*" 

52.1167    Table  amended....31590,  31592 

Table  amended 8132, 11677 

52.1270    (c)(21)  added 41692 

52.1280    (a)    and   (b)   removed; 

(c)  redesignated  as  (a) 41692 

52.1320    (c)(72)  added , 46206 

(c)(73)  added 5653 

(c)(75)  added 91^3 

(c)(74)  added - 15501 

52.1323    (e)  added 46206 

52.1370    (c)(22)  added 36813 

(c)(24)  added;  eff.  7-23-91 23809 

52.1520    (c)(43)    added;    eff.    7- 

15-91 27198 

52.1525    Table  amended;  eff.  7- 

15-91 27199 

52.1570    (c)(46)  added 12451 

52.1620    (c)(45)  added 9175 

(c)(46)  added 20140 

52.1634    Revised 20140 

52.1670    (c)(82)  added 12453 

52.1673    (b)  removed 12453 

52.1679    Table  amended 12454 

52.1770    (c)(65)  added 20142 

(c)(41)  removed 23227 

52.1820    (c)(19)  added 32405 

(c)(20)  added 12849 

(c)(21)  added;  eff.  8-19-91 28324 

52.1870    (c)(87) 46208 

(c)(89)  added 49894 

52.1880    (d)(1)  removed  and  (i) 

added 29846 

52.1885    (n)  added 39272 

52.1920    (c)(34)  added 33907 

(c)(35) 42188 

(c)(39)  added 3781 

(c)(38)  added 5655 

52.1925    Table  revised 5655 

52.1929    Revised 5656 

52.1934    Added 5656 

52.1970    (c)(88)  added 18516 


Note  1:  BeldfaM  pag*  number*  indkot*  1991  drangM. 
Note  2:  SoMfac*  enMat  indical*  Juim  dtong**. 
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(c)(90)  added 19289 

52.2070    (c)(36)  added 35625 

(c)(35)  added 36638 

52.2081    Table  amended 35625 

Table  amended 36638 

52.2120    (c)(33)  added 27228 

52.2182    Added 40834 

52.2220    (c)(103)  added 10173 

52.2225    Added >. 10173 

52.2270    (c)(72)  added 31587 

(c)(71)  added 36633 

(c)(74)  added 41525 

52.2320    (c)(23)  added  (effective 

date  pending) 29438 

52.2370    (c)(20)  added 9177 

52.2381    Table  amended 9177 

52.2420    (c)(92)  added 33905 

52.2470    (c)(37)   added;    eff.    7- 

29-91 24136 

52.2476    Added;  eff.  7-29-91 24136 

52.2479    Revised;  eff.  7-29-91 24136 

52.2497    (c)  added 14862 

52.2520    (c)(24)  added 18734 

52.2570    (c)(59)  added ...49619 

52.2584    (b)  added 33120 

52.2620    (c)(20)  added 28199 

(c)(21)  added;  eff.  7-23-91 28811 

(c)(21)(i)  corrected 28589 

52    Appendix  B  corrected 31982 

60  Authority  delegation  no- 
tices  28393.48233 

Authority    delegation    notices...8280, 

13079,  13589 

Authority  delegation  notices 29182 

60.1  Introductory  text  desig- 
nated as  (a);  (b)  added 51382 

60.2  Amended 51382 

60.4    (c)  table  revised 29016 

(c)  table  revised 39406 

(c)  table  revised;  eff.  8-19-91 28324 

60.7  (c)  introductory  text  and 
(1)  revised;  (d)  through  (f) 
redesignated  as  (e)  through 
(g);  new  (d)  and  Figure   1 

added 51382 

60.17  (a)(1).  (10).  and  (50)  re- 
vised  37683 

(a)(6).  (38).  and  (40)  revised; 

(a)(60)  and  (61)  added 51053 

(a)(56)   through   (59)   amend- 
ed  40175 

(h)  revised;  eff.  8-12-91 5506 

60.30    Revised 5523 

60.32    Removed 5525 

Note  1:  Boldfoc*  pog*  numb*n  Indicate  1991  changM 
Note  2:  •eWfac*  anMci  indicat*  June  change*. 


Page 

60.33  Removed 5525 

60.34  Removed 5525 

60.45  (g)  introductory  text  re- 
vised  51382 

60.30a— 60.39a      (Subpart      Ca) 

Added 5523 

60.30b— 60.32b     (Subpart     Cb) 

Added 5525 

60.40c— 60.48c      (Subpart      Dc) 

Added.... 37683 

60.50a— 60.59a      (Subpart      Ea) 

Added;  eff.  8-12-91 5506 

60.103  (a)  amended 40175 

60.104  (a)(1),  (2)(i)  and  (ii)  re- 
vised  40175 

60.105  (a)(1)  through  (7), 
(13)(i),  (d)  and  (e)  revised; 

(a)(  14)  removed..: 40175 

60.106  (a)  through  (d)  revised; 

(e)  through  (h)  redesignated 
as  (g)  through  (j);  new  (e). 

(f )  and  (k)  added 40176 

(h)(3)  through  (5),  (i)  intro- 
ductory text,  (2)(i)  and  (7) 
amended 40178 

(j)(3)(ii)  amended 40178 

(b)(2)  revised 4176 

60.107  (b)(l)(ii).  (2).  (c)(l)(l) 
through  (iii)  amended 40178 

60.108  (d)  amended 40178 

60.109  (b)(2)  amended 40178 

60.315  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.395    (b)     and     (c)     revised 

(OMB  number) 51383 

60.447  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 51383 

60.455  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 
(OMB  number) 51383 

60.465  (c)  redesignated  as  (e); 
new  (c)  and  (d)  added  (OMB 

nimiber) 51383 

(c)  corrected 20497 

60.495  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e): 

new  (c)  added 51384 

(c)(2)  corrected 20497 

60.560—60.566    (Subpart    DDD) 

Added 51035 

60.561    Corrected 9178 

60.562-1  (a)(l)(i)(A).  (ii)  Table 
3,  (iii)  introductory  text,  (c) 
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TITLE  40  Chapter  I— Con.  P>«e 

introductory        text        and 
(1  Hi  KB)  corrected 9U9 

60.564  (e)(1)  and  (j)(l)(iii)  cor- 
rected  "'• 

60.565  (a)(3)(i),  (c)(2)(ii),  (e)(2). 
(f)(l)(i),  (li),  (2),  (3)  and  (h) 
introductory  text  correct- 
ed  9}7» 

60.604    (a)(2)  revised 51384 

60.611    Corrected 36932 

60.614  (e)(2)  table  corrected 36932 

60.615  (b)(3)  corrected 36932 

60.665    (g)(4)  corrected 36932 

60  Appendix       B       amended.. .40178, 

47474 

Appendix  A  amended 47472-47474 

Appendix  A  corrected 48208 

Appendix  B  amended 5526 

Appendix  F  amended 5527 

Appendix  A  amended 5760,  5774 

61  Authority  delegation  no- 
tices  28393,  31593,  32077,  48233 

Compliance  waiver 40834 

Authority    delegation    notices...8280, 

13079,  13589 

Waiver 23519 

Authority  delegation  notices 29182 

61.18    (a)(7)    removed;     (a)(ll) 

added 32914 

61.61    (o)  and  (w)  through  (z) 

revised 28348 

61.65  (a)  and  (b)(6)  introducto- 
ry text  revised;  (d)  added 28348 

61.68    (b)  amended 28349 

61.100—61.108  (Subpart  I)  Ef- 
fective date  stayed  to  9-11- 

90 29205 

Effective  date  stayed  to  3-10- 

91 38057 

Effective  date  stayed  in  part 

to  4-15-91 10514 

Effective  date  stayed  in  part 10523 

61.109    Added 1*738 

61.140—61.156       (Subpart      M) 

Authority  citation  revised 48414 

61.140  Revised 48414 

61.141  Amended 48415 

Corrected 1669 

61.142  Revised 48416 

61.143  Revised 48419 

(b)  corrected 1669 

61.144  (a)(9),  (b)(1)  and  (2)  re- 
vised; (b)(3)  through  (8) 
added 48419 

(b)(3)  corrected 1669 


Page 

61.145  Revised 48419 

(a)(2)(i)  corrected 1669 

61.146  Removed 48419 

Redesignated  from  61.148;  (a), 

(b)    intorductory    text,    (2) 

and  (d)  revised 48424 

61.147  Removed 48419 

Redesignated     from     61.149; 

(b)(1)  and  (2)  revised;  (b)(3) 
through  (8)  added 48424 

61.148  Redesignated  as  61.146; 
(a),  (b)  introductory  text,  (2) 
and  (d)  revised;  new  61.148 
redesignated     from     61.150 

and  revised 48424 

61.149  Redesignated  as  61.147; 
(b)(1)  and  (2)  revised;  (b)(3) 
through  (8)  added;  new 
61.149  redesignated  from 
61.151;  (a),  (b),  (c)  introduc- 
tory text,  (l)(ii),  (iii)  and  (2) 
revised;  (d)  through  (f) 
added 48424 

(c)(l)(ii)  corrected '669 

61.150  Redesignated  as  61.148 

and  revised 48424 

Redesignated  from  61.152  and 

revised 48429 

(b)  corrected '**' 

61.151  Redesignated  as  61.149; 
(a),  (b),  (c)  introductory 
text,  (l)(ii),  (iii)  and  (2)  re- 
vised; (d)  through  (f) 
added 48424 

Redesignated  from  61.153;  in- 
troductory text,  (a)(2).  (4) 
and  (b)(3)  revised;  (d)  and 
(e)  added 48429 

61.152  Redesignated  as  61.150 

and  revised 48429 

Redesignated  from  61.154; 
(a)(l)(i)  removed;  (a)(l)(ii) 
through  (iv)  and  (b)(2)  re- 
designated as  (a)(l)(i) 
through  (iii)  and  (b)(3);  (a) 
introductory  text,  (b)(1)  and 
(3)  revised;  (a)(3)  and  (b)(2) 
added 48430 

61.153  Redesignated  as  61.151; 
introductory  text,  (a)(2),  (4) 
and  (b)(3)  revised;  (d)  and 

(e)  added 48429 

Redesignated  from  61.155; 
(a)(3)  and  (4)  redesignated 
(a)(4)  and  (5);  (a)  introduc- 
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Pa«e 
tory  text.  (2).  (4)  introducto- 
ry text.  (ii).  (iii),  (5)  intro- 
ductory text  and  (b)  revised; 

(a)(3)  added 48430 

(a)  corrected 1669 

61.154  Redesignated  as  61.152; 
(a)(l)(i)  removed;  (a)(l)(ii) 
through  (iv)  and  (b)(2)  re- 
designated as  (a)(l)(i) 
through  (iii)  and  (b)(3);  (a) 
introductory  text,  (b)(1)  and 
(3)  revised;  (a)(3)  and  (b)(2) 
added 48430 

Redesignated  from  61.156;  in- 
troductory text,  (c)  and  (d) 
revised;  (e)  through  (j) 
added 48431 

(e)(l)(iv)  corrected 1669 

61.155  Redesignated  as  61.153; 
(a)(3)  and  (4)  redesignated 
(a)(4)  and  (5);  (a)  introduc- 
tory text.  (2).  (4)  introducto- 
ry text.  (ii).  (iii),  (5)  intro- 
ductory text  and  (b)  revised; 
(a)(3)  added 48430 

Added 48431 

61.156  Redesignated  as  61.154; 
introductory  text,  (c)  and 
(d)  revised;  (e)  through  (j) 
added 48431 

Added 48432 

61.157  Added 48433 

61.242-2    (d)  introductory  text, 

(5),  and  (6)  revised;  (d)(4)(i) 

through  (iii)  added ....28349 

61.300    (a)  and  (e)  revised 45804 

61.340    (b)  revised 37231 

61.346    (b)(2)(ii)(A)  amended 37231 

61.348  (b)(2)(ii)(B)  amended 37231 

61.349  (a)(2)(i)(B)  amended 37231 

61.351    (a)(2)  amended 37231 

61.355    (a)(1)  amended 37231 

61.357  (a)(4)  added;  (b)  amend- 
ed  37231 

62.4845    (b)(2)        and        (c)(2) 

added 38548 

62.4925    Undesignated    heading 

and  section  added 38548 

80    Interpretative  rule 5352 

80.2  (h),  (j),  (1),  (o),  (r)  and  (t) 
revised;  (w),  (x),  (y),  (z),  (aa) 

and  (bb)  added 34137 

(d)  removed 13768 

80.22    (b)  and  (c)  removed 13768 

80.27    (a)  table  amended « 20548 

80.29    Added 34138 


Page 

80.30  Added 34138 

80.31  Added 34140 

80  Appendix  G  added 34140 

Appendix  B  amended 13768 

Appendix  C  removed 13768 

81  Attainment  status  designa- 
tions  28199 

Attainment  status  designa- 
tions  11101 

Nonattaiimient  and  unclassi- 
f  iable  status  designations 16274 

Technical  correction 23105 

81.314  Table  amended 43126.  43127 

81.315  Table  amended 38328 

81.319    Table  amended 35628 

81.337    Table  amended 3782 

Table  revised 5656 

81.343  Amended 38997 

81.344  Table  amended 37714 

81.350    Table  amended 29579 

82  Authority  citation  revised 9528 

82.1  (a)  revised 9528 

82.2  Revised 9528 

82.3  (f).  (g).  (k).  (m),  (r)  and  (s) 
revised;  (e)  and  (t)  amend- 
ed  9528 

(t)  corrected 10660 

82.4  (a),  (b)  and  (d)  revised 9528 

82.5  Introductory  text  revised; 

(c)  tiirough  (e)  added 9529 

82.6  Introductory  text  revised; 

(c)  through  (e)  added 9529 

82.7  Revised 9529 

82.8  Revised 9529 

82.9  (a)  revised;  (b)  removed; 
(c)  through  (e)  redesignated 
as  (b)  through  (d);  new  (e) 
added;  new  (b)(1)  introduc- 
tory text,  new  (b)(2)  intro- 
ductory text,  new  (b)(3), 
new  (c)(1),  new  (d)  introduc- 
tory text  and  new  (d)(3) 
sunended;  new  (b)(l)(v)  and 

new  (c)(2)(v)  revised 9529 

82.10  (b)  removed;  (a)  intro- 
ductory text,  (1),  (i)  through 
(ix)  and  (2)  redesignated  as 
introductory  text,  (a),  (1) 
through  (9)  and  (b);  new  in- 
troductory text  revised 9530 

82.11  Introductory  text  re- 
vised  9530 

82.12  (a)(5)  revised;  (a)(6)  re- 
moved;   (a)(7)    redesignated 

as  (a)(6) 9530 


Note  1:  loldfuo  pag*  numbart  Indkot*  1991  diangm. 
Note  2:  Boldfoc«  antriat  indkort*  Jun*  change*. 
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TITLE  40  Chapter  I— Con.  Pwe 

82.13    (i)  correctly  designated 35142 

(a)  introductory  text,  (f)  In- 
troductory text,  (1)  intro- 
ductory text,  (2)(iii),  (iv). 
(3)(ii),  (g)  introductory  text 

and  (2)(iii)  revised 9S30 

82    Appendix  E  revised 47755 

86    Heading    revised;    eff.    7-5- 

91 25738 

86.078-3—86.097-9   (Subpart   A) 

Heading  revised;  eff.  7-5-91....  25738 

86.090-2    Revised 30612 

86.090-3    Revised 30613 

86.090-7    Added 30613 

86.090-10    (a)(l)(i)(C).      (ii)(C). 

(iiiKC),  and  (ivKC)  revised 30616 

86.090-11  (a)(l)(iii)  and  (iv)  re- 
vised  30616 

86.090-15    Added 30616 

86.090-21    (b)(5)(Ui)  added 30618 

86.090-23    ih)  and  (i)  added 30618 

86.090-24    (a)(16)       and       (17) 

added 30618 

86.090-30  (a)(l)(i),  (10),  (11), 
(b)(3).  (c)(l)(iii)  introducto- 
ry text,  (iv),  and  (4)  re- 
vised  30618 

86.090-35    (a)(3)(iii)(L)  and  (M) 

added 30619 

86.09 1-2    Revised 30619 

86.091-7    Added 30619 

86.091-9    (a)(l)(iii)(C)  and 

(iv)(C)  revised 46627 

86.091-10    (a)(l)(i)(C)(2), 

(iii)(C)(2),      (iv)(C)(2)      re- 
vised  30622 

86.091-11    (a)(l)(ili)(B)  and 

(iv)(C)  revised 30622 

86.091-15    Added 30622 

(g)(2)  and  (3)  revised 46628 

86.091-21    (b)(6)(i)(A),  (B). 

(ii)(A),        (ii)(B)        revised: 

(b)(6)(iii)  added 30625 

86.091-23    (f)   and   (g)   revised; 

(h),  (i).  (j),  and  (k)  added 30625 

86.091-30  (a)(l)(i),  (10),  (11), 
(b)(3),  (c)(l)(iii)  introducto- 
ry text,  (iv),  and  (4)  re- 
vised  30625 

86.091-35    (a)(3)(iii)(L)  and  (M) 

revised 30626 

(a)(3)(iii)(N)  added 46628 

86.092-24    (a)(16)  added 30626 

86.092-35    (a)(3)(iii)(L)  and  (M) 

revised 30627 


Page 

86.094-2    Added;  eff.  7-5-91 25739 

86.094-3    Added;  eff.  7-5-91 25740 

86.094-7     Added;  eff.  7-5-91 25740 

86.094-8    Added;  eff.  7-5-91 25740 

86.094-9    Added;  eff.  7-5-91 25742 

86.094-11    (a)(l)(iv)(B)            re- 
vised  30627 

86.094-15    Added 30627 

86.094-21     Added;eff.  7-5-91 25747 

86.094-23    Added;  eff.  7-5-91 25748 

86.094-30    Added;  eff.  7-5-91 25749 

86.094-35    Added;  eff.  7-5-91 25750 

86.095-14    Added;  eff.  7-5-91 25751 

86.095-24    Added;  eff.  7-5-91 25752 

86.095-26    Added;  eff.  7-5-91 25752 

86.095-30    Added;  eff.  7-5-91 25753 

86.095-35    Added;  eff.  7-5-91 25755 

86.096-8     Added;  eff.  7-5-91 25756 

86.097-9    Added;  eff.  7-5-91 25757 

86.105    Revised;  eff.  7-5-91 25761 

86.106-94    Added;  eff.  7-5-91 25760 

86.109-94     Added;  eff.  7-5-91 25760 

86.110-94    Added;  eff.  7-5-91 25767 

86.111-94    Added;  eff.  7-5-91 25771 

86.112-91     Added;  eff.  7-5-91 25773 

'  86.113-91    Added 34144 

86.113-94    Added 34146 

86.114-94    Added;  eff.  7-5-91 25773 

86.116-94    Added;  eff.  7-5-91 25774 

86.125-94    Added;  eff.  7-5-91 25774 

86.127-94    Added;  eff.  7-5-91 25774 

86.129-94    Added;  eff.  7-5-91 25775 

86.135-94    Added;  eff.  7-5-91 25775 

86.137-94    Added;  eff.  7-5-91 25776 

86.140-94    Added;  eff.  7-5-91 25777 

86.144-94    Added;  eff.  7-5-91 25777 

86.701-94—86.709-99      (Subpart 

H)    Added;  eff.  7-5-91 25781 

86.1102-87    (b)  revised 46628 

86. 1 104-90    Added 30629 

86.1104-91    Added 30629 

86.1105-87    (c)  and  (d)  revised 46628 

86.1106-87    (a)(2)  revised 46629 

86.1113-87  (a)(3)(iv),  (6),  (g)(3) 
introductory  text  and  (i)  re- 
vised; (g)(5)  and  (6)  added 46629 

86.1115-87    (z)  removed;  new  (z) 

redesignated  from  (aa) 46630 

86.1313-91    Added 34147 

86.1313-94    Added 34149 

122.1    (b)(2)(iv)  revised 48062 


Note  1:  SoMfoc*  pog*  numb*r«  Indicot*  1991  chong**. 
Note  2:  BeMfoc*  •ntri**  indicot*  Jun*  chongat. 
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122.21  (J)(l)  through  (4) 
added 30128 

(c)(1),  (gM7)  introductory  text 
and  (k)  introductory  text  re- 
vised; (f)(7)  and  (g)(3) 
amended;  (f)(9)  and  (g)(10) 
removed 48062 

122.22  (b)  introductory  text  re- 
vised  48063 

122.26    Revised 48063 

(e)(2)(i)    amended;    (e)(2)(iii) 

revised 12100 

122.28    (b)(2)(i)  revised 48072 

122.42    (c)  added 48073 

122    Appendixes   E   through   I 

added 48073 

123.25    (a)(9)  revised 48075 

124.52    Revised 48075 

131.34    Removed 135W 

135  Authority  citation  re- 
vised  1 1515 

135.1  Revised 11515 

135.4  Added 11515 

135.5  Added 11515 

136.3  Table  IB  amended;  foot- 
note 34  added 33440 

Table  II  amended 33440 

136.5    (e)  revised 33440 

136  Appendix  C  amended 33440 

Appendix  D  added 33442 

141.2  Amended;  eff.  7-30-92 3578 

Amended;  eff.  ll-ft-91 26547 

141.4  Existing  text  designated 

as  (a);  (b)  added 1557 

141.11  (b)  introductory  text  re- 
vised; (b)  table  amended;  eff. 

7-30-92 3578 

(b)  introductory  text  revised; 
eff.  11-6-91 26548 

141.12  Revised;  eff.  7-30-92 3578 

141.21  (f)(5)  revised;  (f)(6)  re- 
designated as  (f)(7);  new 
(f)(6)  added 642 

(f)(7)  amended 643 

141.23  Revised  (effective  date 
pending) 3579 

141.24  (a)  introductory  text, 
(e)  and  (f)  revised;  (h)  added 
(effective  date  pending) 3583 

141.32  (a)(l)(iii)(B)  revised; 
(e)(15),  (17)  through  (24), 
(28)  through  (45)  and  (47) 
through  (52)  added;  eff.  7- 
30-92 3587 


P««e 

(e)(13)  and  (14)  added;  eff.  11- 

6-91 26548 

141.40  Heading  revised;  (n) 
added  (effective  date  pend- 
ing)  3592 

141.50  (a)(6)  through  (14)  and 
(16)  through  (18)  added;  (b) 
table    amended;    eff.    7-30- 

92 3592 

141.51  (b)  table  amended;  eff. 
7-30-92 3593 

(b)  table  amended;  eff.  11-6- 
91 26548 

141.60  Revised;  eff.  7-30-92 3593 

141.61  Revised;  eff.  7-30-92 3593 

141.62  Revised;  eff.  7-30-92 3594 

141.80—141.91        (Subpart       I) 

Added;     141.80—141.85     eff. 
11-6-91;    141.86—141.91    eff. 

6-6-91 26548 

141.110—141.111     (Subpart     K) 

Added;  eff.  7-30-92 3594 

142.14  (a)(6),  (c),  (d)  introduc- 
tory text  and  (f)  revised; 
(d)(4)    through    (7)    added; 

eff.  7-30-92 3595 

(d)(8)  through  (11)  added 26562 

142.15  (c)(3)  added;  eff.  7-30- 

92 3595 

(c)(4)  added 26562 

142.16  (e)  added;  eff.  7-30-92 3595 

(d)  added 26563 

142.17  (a)(2)  republished;  eff. 
7-3-91 25050 

142.18  Added;  eff.  7-30-92 3595 

142.19  Added;  eff.  11-6-91 26563 

142.57    Revised:  eff.  7-30-92 3596 

142.62  Revised;  eff.  7-30-92 3596 

Heading,  (f)  and  (g)  revised; 

(h)(7)  added;  eff.  11-6-91 26563 

142.63  Existing  text  designated 

text  as  (a);  (b)  added) 1557 

142.201—142.208      (Subpart     J) 

Added 3755 

143.3  Table  revised;  eff.  7-30- 

92 3597 

143.4  (b)(12)   and   (13)   added; 

eff.  7-30-92 3597 

147.50    (a)(1)  and  (2)  revised 9411 

147.60    (a)  revised 9411 

147.100  (b)  revised 9411 

147.101  (a)  revised 9412 

147.151    (a)  revised 9412 


Note  1:  BoMfoca  poga  numban  indicota  1991  diangat. 
Note  2:  BaMfoca  antriat  indiccrta  Juna  changa*. 
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TITLE  40  Chapter  I— Con.  Page 

147.205    (a)  revised M12 

147.250  (aKl)  and  (2)  revised 9412 

147.251  (a)  revised 9412 

147.300  Revised M" 

147.301  (a)  revised 9413 

147.350    Added 9413 

147.353    (a)  revised 9413 

147.400    Added 9413 

147.403    (a)  revised 9413 

147.451    (a)  revised 9413 

147.500  (a)(2)  revised 9414 

147.501  (a)  revised 9414 

147.550    Added 9414 

147.550    (a)(3)  corrected 14150 

147.553    (a)  revised 9414 

147.601    (a)  revised 9414 

147.651  Heading  and  (a)  re- 
vised  9414 

147.703    (a)  revised 9414 

147.751    (a)  revised 9414 

147.801    (a)  revised 9415 

147.850    (a)  through  (e)  added 9415 

147.860    (a)  revised 9415 

147.901    (a)  revised 9415 

147.950  Introductory  text 
amended;  (a)(2).  (b)(1)  re- 
vised; (a)(3)(iv)  through 
(vii).  and  (c)(3)  added 9415 

147.951  (a)  revised 9415 

147.1000  (a)  revised 9415 

147.1001  (a)  revised 941* 

147.1050    Added 9416 

147.1053    (a)  revised 9416 

147.1101    (a)  revised 9416 

147.1151    (a)  revised 9416 

147.1201    (a)  revised 9416 

147.1252    (a)  revised 9416 

147.1300    (a)(2)    revised;    (a)(3) 

added »*16 

147.1303    (a)  revised 9416 

147.1351    (a)  revised 9417 

147.1400  (a)(2)   and   (b)(1)   re- 
vised  9417 

147.1401  (a)(1),  (2)  and  (b)(1) 
revised 9417 

147.1403    (a)  revised 9417 

147.1451    (a)  revised 9417 

147.1500  Introductory  text  re- 
vised  9417 

147.1501  (a)  revised 9417 

147.1550  (a)(1)     and     (2)     re- 
vised  9417 

147.1551  (a)  revised 9417 

147.1651    (a)  revised 9417 

147.1700    Added 9417 


Page 

147.1703    (a)  revised 9418 

147.1750  (a)(1),  (2)  and  (b)  re- 
vised; (a)(3)  added 9418 

147.1751  (a)(2),  (4)  and  (b)(3) 
revised '^W 

147.1752  (a)  revised 9418 

147.1805    (a)  revised 9418 

147.1900  Introductory         text 
amended;  (a)(2),  (b)(1)  and 

(2)  revised 9418 

147.1901  (a)  revised 9419 

147.1951    (a)  revised 9419 

147.2001    (a)  revised 9419 

147.2051    (a)  revised 9419 

147.2100  (a)(2)  revised 9419 

147.2101  Heading   and   (a)   re- 
vised  '^W 

147.2151  (a)  revised 9419 

147.2205  (a)  revised 9419 

147.2250  Revised 9419 

147.2251  (a)(1)    revised;    (a)(2) 

and  (d)(3)  added 9420 

147.2253    (a)  revised 9420 

147.2300  Introductory  text  re- 
vised  •**• 

147.2303    (a)  revised 9420 

147.2351    Revised 9420 

147.2400    (a)(4)  added 9420 

147.2403    (a)  revised 9420 

147.2453    (a)  revised 9420 

147.2500    (a)        through        (e) 

added 9*20 

(a)  introductory  text  correct- 
ed  '*'«» 

147.2550  (a)(1)  revised;  (b)(1) 
removed;  (a)(5),  (b)(2)  and 
(3)  redesignated  as  (a)(6), 
(b)(1)  and  (2)  and  revised; 
new  (a)(5)  and  new  (b)(3) 
added ^21 

147.2551  Revised 9421 

147.2553    (a)  revised 9422 

147.2601    (a)  revised 9422 

147.2651    (a)  revised 9422 

147.2701    (a)  revised 9422 

147.2751    (a)  revised 9422 

147.2801    (a)  revised 9422 

147.2851    (a)  revised 9422 

147.3000    (a)  revised 9422 

147.3100    (a)  revised 9422 

148    Extension 24138 

148.10    (c)  redesignated  as  (e); 

new  (c).  (d)  and  Tables  A 

and  B  added 3876 

148.16    (c)  and  (f )  revised 33694 


Note  1:  BoMfon  p«g«  numban  indicot*  1991  chongM. 
Note  2:  toiMata  witriM  indica**  Jwm  chafl«M. 
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(c)  revised 3876 

177  Added 50288 

178  Added 50291 

179  Added 50293 

180  Authority  citation  re- 
vised  50299 

180.7    (g)  revised 50299 

180.13—180.28    Undesignated 
center  heading  and  sections 
removed 50300 

180.29  (a)  amended:  (e),  (f),  (g), 

(h)  and  (i)  added 50300 

180.30  Revised 50300 

180.32  (d)  and  (e)  added 50300 

180.33  Revised 4946 

CFR  correction 21955 

180.123  Text  designated  as  (a); 
new  (a)  introductory  text  re- 
vised; (b)  added .; 19950 

180.142    (j)  added 39408 

180. 160    Removed 14472 

180.184  Existing  text  designat- 
ed as  (a):  (b)  added 39273 

180. 192    Removed 13595 

180.194    Removed 13594 

180.199    (c)  added 19951 

180.235    (a)  table  amended 29183 

180.237    Removed 14472 

180.273    Removed 14472 

180.298    (c)      table      correctly 

amended 49389 

180.304    Amended 26916 

180.313    Removed 26915 

180.349    (c)  table  amended 28087 

180.364    (a)  table  amended 26915 

180.381    (a)  table  and  (b)  table 

amended 31185 

180.399    (c)  added 31184 

180.401  Existing  text  designat- 
ed as  (a);  (b)  added 2440 

180.408    (a)  table  amended 39273 

(a)  table  and  (b)  table  amend- 
ed  2442 

180.412    (a)  UbIe  amended 1575 

(a)  table  amended 11678 

180.420  (a)  revised 29829 

180.421  (b)  table  amended 33695 

180.425    Table  amended 21310 

180.431  Existing  text  designat- 
ed as  (a);  new  (b)  added 31183 

180.432  Revised 33695 

(b)  table  corrected 39408 

180.435    Added 6987 

180.446    Revised 15503 

(b)  revised;  (c)  added 22335 

Note  1:  Boldfow  pug«  nuaiban  indkota  1991  drangat. 
Note  2:  BoMfoc*  wilriM  indkot*  Juna  thangmt. 


Page 

(b)  table  amended 26913 

80.447    Revised 23521 

80.453  Table  corrected 28760 

Removed 33695 

80.454  Added 28621 

80.455  Added 19520 

80.1001    (b)(1)  and  (5)  amend- 
ed  14472 

80.1054    Revised 21309 

80.1095    Revised 21309 

80. 1097  Added 28622 

80. 1098  Added 47476 

Revised 26914 

80. 1 099  Added 47475 

80. 1 100  Added 50325 

80. 1 102  Added 50327 

80.1103  Added 23523 

80.1107  Added 28328 

80.1108  Added 28326 

85.1100    Existing    text    desig- 
nated as  (a);  new  (b)  added 31183 

85.1310    Added 6988 

85. 1580    Added 6990 

85.1900    Revised 29183 

85.2275    Added 39409 

85.4000    (b)  table  amended 2442 

85.4550    Removed 26916 

86.1100    Existing    text    desig- 
nated as  (a);  new  (b)  added 31183 

86.2275    (b)  added 39409 

86.4000    (b)  table  amended 2442 

86.5225    Added 14473 

228.12    (a)(3)  amended;  (b)(80) 

added 37234 

(a)(3)        amended;        (b)(79) 

added 37236 

(a)(3)        amended;        (b)(78) 

added .,..37325 

(b)(83)  and  (84)  added 27638 

(b)(74)  revised 31594 

(a)(3)        amended;        (b)(86) 

added 42566 

(b)(69)  added 1118 

(b)(68)  added 6582 

(b)(1)  and  (2)  removed 8135 

(b)( 26)  amended ;...9179 

(a)(3)  amended 20548 

248  Recovered  materials  guide- 
lines  40384 

249  Recovered  materials  guide- 
lines  40384 

250  Recovered  materials  guide- 
lines  40384 
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TITLE  40  Chapter  I— Con.  F«>e 
Recovered     materials     guide- 
lines  »^ 

252  Recovered  materials  guide- 
lines  40384 

253  Recovered  materials  guide- 
lines  40384 

259.2    (a)  revised:  interim 27231 

259.10    (b)  amended;  interim 27231 

259.40  (b)  revised;  interim 27231 

259.41  Introductory  text 
amended;  (a)(4)  and  (b)  re- 
vised; interim 27231 

259.43  (a)  and  (b)  revised;  in- 
terim  27232 

259.44  Introductory    text    and 

(a)  revised;  interim 27232 

259.45  Introductory    text    and 

(a)  revised;  interim 27232 

259.50  (e)(1).  (2),  and  (f)  re- 
vised; interim 27232 

259.51  (a)  and  (b)  introductory 
text  revised;  (b)(2)  removed; 
(b)(3)  and  (4)  redesignated 

as  (b)(2)  and  (3);  interim 27232 

259.52  (b)(2)  and  (d)(3)  revised; 
interim 27232 

259.53  Introductory  text 
amended;  interim 27232 

259.54  (a)(1)  revised;  interim 27232 

259.55  (a)  revised;  interim 27232 

259.61  (a)(l)(iii)  and  (iv)  re- 
vised; interim 27233 

259.70    (c)  revised;  interim 27233 

259.72  (c)  revised;  interim 27233 

259.73  (a)(2)  and  (b)(3)  revised; 
interim 27233 

259.74  (e)(1)  through  (3)  redes- 
ignated as  (e)(2)  through 
(4);  new  (e)(1)  added;  (d)(1) 
and  new  (e)(2)  revised;  inter- 
im  27233 

259.76  (c)(1)  revised;  interim 27233 

259.77  (c)(2)  and  (d)  revised; 
interim 27233 

259.78  (b)(2)  and  (c)(l)(i)  re- 
vised; interim 27233 

259.80  (b)(2)  revised;  interim 27233 

259.81  (b)(1),  (2)(iii).  and  (3)(i) 
revised;  interim 27233 

259.83  (b)  introductory  text  re- 
vised; interim 27233 

259  Appendix  I  revised;  inter- 
im  27234 

Appendix  II  revised;  interim 27237 


Pve 

Appendix  III  revised;  inter- 
im  27240 

Appendix  IV  revised;  interim....  27246 

260.10  Amended 50482 

Amended;  eff.  8-21-91 7206 

260.11  (a)  amended;  eff.  8-21- 

91 7M* 

261    Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing 38058 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment....". 643 

261.2  (d)(2)  redesignated  as 
(d)(3);  new  (d)(2)  added;  eff. 
8-21-91 7206 

261.3  (d)(1)  revised 3876 

261.4  Technical  amendment 31388 

(b)(ll)  added;  interim 40837 

(a)(9)  added 50482 

(b)(  11)  revised 3978 

(b)(12)  added;  interim 5915 

(a)(10)  added;   (b)(4)  revised; 

(b)(7)  and  (8)  amended;  eff. 

8-21-91 7206 

(b)(  11 )  revised '341 1 

(b)(7)        introductory        text 

amended;  eff.  7-15-91 27318 

261.6    (a)(3)(vii)  removed; 

(a)(3)(viii)  and  (ix)  redesig- 
nated as  (a)(3)(vii)  and  (viii); 

eff.  8-21-91 7207 

261.8    Technical  amendment 31388 

261.20    (b)  revised 3876 

261.24    Technical  correction 31388 

261.30  Technical  correction 31388 

261.31  Table  amended;  existing 
text  designated  as  (a)  and 
amended;  (b)  added 46396 

(a)  table  amended 50482 

(b)(2)(ii)(B)  corrected 51707 

(a)  table  amended 3877 

(a)  table  amended;  interim 21959 

(a)  table  amended 27336 

261.32  Table  amended 19952 

261.33  (e)  table  amended 7568 

261.35    Added    (OMB    number 

pending) 50482 

261  Appendix  II  technical  cor- 
rection  31388 

Appendix  IX  amended...29018.  29020. 

29022.  29359.  34718.  43132. 

47329.  47335 
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Note  2:  BoMfoca 


1991 
indicota  Jun*  chong**. 


JUNE  1991 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


115 


Pace 
Appendix       VII       amended.. .46396, 

50483 
Appendix  III,  Table  1  amend- 
ed  50483 

Appendix  VIII  amended 50483 

Appendix  VII  corrected 51707 

Appendix  VIII  amended 7568 

Appendix  IX  amended...  14202,  19587, 

19593 

262.10  Note  2  revised 3877 

262.11  (c)  introductory  text  re- 
vised  _ 3877 

262.34  ( a)(  2 )  through  ( 4 )  redes- 
ignated as  (a)(3)  through 
(5);  new  (aK2)  added  (OMB 

number  pending) 50483 

(d)(4)  revised 3877 

264  Technical  correction 32733 

Hazardous  waste   indentifica- 

tion  and  listing;  clarifica- 
tion  39409 

264.112    (d)(1)   revised;   eff.   8- 

21-91 7207 

264.190  Introductory  text  re- 
vised; (c)  added 50484 

264.301    Technical  correction 31388 

264.340    (a)   revised;   eff.   8-21- 

91 7i07 

264.570—264.575    (Subpart    W) 

Added 50484 

264.571  OMB  number  pend- 
ing  50484 

264.572  OMB  number  pend- 
ing  50484 

(a)(4)  revised 27336 

264.573  OMB  number  pend- 
ing  50484 

264.574  OMB  number  pend- 
ing  50484 

264.1030  (a)  and  (b)  introduc- 
tory text  amended 19290 

264.1033    (f)(3)  amended 19290 

264.1035    (b)(4)(ii)  amended 19290 

264.1052    (b)(1)  amended 19290 

265  Technical  correction 32733 

Hazardous   waste   indentifica- 

tion  and  listing;  clarifica- 
tion  39409 

265.13    (b)(6)  amended „ 19290 

265.73    (b)(3)  amended 19290 

265.112  (a),  (d)(1)  and  (2)  re- 
vised; eff.  8-21-91 7207 

265.113  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; eff.  8-21-91 7207 


Pace 

265.190  Introductory  text  re- 
vised; (c)  added 50486 

265.221    Technical  correction 31388 

265.273    Technical  correction 31388 

265.340    (a)   revised;   eff.   8-21- 

91 7208 

265.440-265.445     (Subpart    W) 

Added 50486 

265.441  OMB  niunber  pend- 
ing  50486 

265.443  OMB  number  pend- 
ing  50486 

(a)(4)  revised 27336 

265.444  OMB  number  pend- 
ing  50486 

265.445  OMB  number  pend- 
ing  50486 

265.1030    (b)  introductory  text 

amended 19290 

265.1034  (c)(l)(vl)  amended 19290 

265.1035  (b)(4)(ii)  and  (c)(5) 
amended 19290 

265.1052    (e)(3)  amended 19290 

265.1064    (c)  introductory  text 

amended 19290 

266    Technical  correction 32733 

266.30—266.35  (Subpart  D)  Re- 
moved; eff.  8-21-91 7208 

266.100—266.112     (Subpart     H) 

Added;  eff.  8-21-91 7208 

266    Appendix  I  added;  eff.  8- 

21-91 7228 

Appendix  II  added;  eff.  8-21- 

91 7231 

Appendix  III  added;  eff.  8-21- 

91 7231 

Appendix  IV  added;  eff.  8-21- 

91 7232 

Appendix  V  added;  eff.  8-21- 

91 7232 

Appendix  VI  added;  eff.  8-21- 

91 7233 

Appendix  VII  added;  eff.  8-21- 

91 7234 

Appendix  VIII  added;  eff.  8- 

21-91 7235 

268  Hazardous  waste  indentifi- 
cation  and  listing;  clarifica- 
tion  39409 

Extension 24138 

268.2  (d).  (f)(1).  (2)  and  (g)  re- 
vised  3877 

268.7  (a)(6)  through  (9)  redes- 
ignated as  (a)(7)  through 
(10);  heading,  (a)  introducto- 


NoTE  1: 
Note  2: 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  40  Chapter  I— Con.  Pace 
ry    text.     (IKii).     (2)(i)(B). 
(3)(ii).  (7)  and  (b)(4)(ii)  re- 
vised; (a)(6)  added 3177 

268.9  (a)  and  (d)(l)(li)  revised 3a7» 

268.10  Amended 3«r8 

268.12    (a)  amended « 9*f* 

268.33    (b)  revised 3*78 

268.35    (a),  (c).  (d)  and  (e)  re- 
vised  »^ 

268.40  (a)  revised 3*79 

268.41  (a)  table  revised 3S79 

268.42  (a)(2)   and  Tables   1.   2 

and  3  revised;  (a)(3)  added 3«84 

268.43  (a)    Table    and    (c)    re- 
vised  3«92 

268.44  (a)  added 12355 

268    Appendix  I  technical  cor- 
rection  31388 

Appendix  IV  revised 3911 

Appendix  VII  revised 3912 

Appendix  VIII  revised 3920 

Appendix  IX  added 3920 

270.22    Added    (OMB    number 

pending) 50489 

Added;  eff.  8-21-91 7235 

270.42    Appendix  I  amended 392$ 

(g)      revised;      Appendix      I     

amended;  eff.  8-21-91 7237 

270.24  (d)(2)  revised 19290 

270.25  (e)(2)  amended 19290 

270.66    Added;  eff.  8-21-91 7237 

270.72  (a)(6)  and  (b)(7)  added;     

eff.  8-21-91 ^239 

270.73  (f )  and  (g)  revised 7239 

271  State  hazardous  waste  pro- 
gram compliance  sched- 
ules  28028,  30000,  43342,  45606 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  28397, 

32624,  33695,  38997,  39274,  51416, 
51707 

Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 643 

State  hazardous  waste  man- 
agement program  authoriza- 
tions...l929,  565«,  13079,  13411,  13595, 
14203.  14474,  15503,  18517,  21602 
State  hazardous  waste  pro- 
gram compliance  sched- 
ules  7305.  12454,  19805,21082 


State  hazardous  waste  man- 
agement program  authoriza- 
tion corrected 28088 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  28709,29589 

271.1    Technical  correction 31388 

(j)  Table  1  amended 46396,  50489 

(j)  Table  1  amended;  eff.  8-21- 

91 ^«> 

(j)  Table  1  amended;  interim 21959 

272  State  hazardous  waste 
management  program  au- 
thorizations  33648 

272.650—272.652     (Subpart     N) 

Added 50328 

280  Authority  ciUtion  re- 
vised  46025 

280.40    (a)(3)  revised;  interim 26 

280.91    (d)  revised;  (e)  added 46025 

281  State  underground  storage 
tank  program  authoriza- 
tions  38064 

State  underground  storage 
tank  program  authoriza- 
tions  ^I**** 

State  underground  storage 
tank  program  authoriza- 
tions  28089 

281.37    (b)  revised 46025 

300  Authority  citation  re- 
vised  **** 

National  Priorities  List  sites 

recategorization 5634 

Appendix  B  revised 35512 

Appendix  A  revised 51583 

Appendix  B  revised ***• 

Appendix  B  amended 11»3« 

302  Authority  citation  re- 
vised  30185 

Technical  correction 32733 

Hazardous  waste  indentifica- 
tion  and  listing;  clarifica- 
tion  39409 

Technical  amendment 443 

302.4    Technical  correction 31388 

Table  amended 46396 

(a)  table  amended 50490 

Table  corrected 51707 

Table  amended;  interim 21959 

302.8    Added 30185 

350.1    Amended 30644 

355  Authority  citation  re- 
vised  30188 


Note  1:  BoWfoc*  p«g«  numb«n  indicota  1991  dtan«M. 
Note  2:  toWuM  witriM  Indicot*  JuM  dMi«9««- 
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355.20    Amended. 30645 

355.40    (aK2Kiii)  revised. 30188 

370.2  Amended. 30645 

370.20    Revised. 30646 

370.28    Revised. 30646 

370.40  Revised. 30646,  30656 

370.41  Revised. 30650 

372.3  Amended. 30656 

372.30    (a)  revised. 30656 

(a).  (bKSKi)  and  (Iv)  rcTised; 

(e)  removed 29185 

372.65    (a)  table  and  (b)  Uble 

amended 31597.  35434 

(a)  table  and  (b)  table  amend- 
ed  50690 

(c)  table  amended 23653 

372.85    Revised 29186 

403.3    (t)  redesignated  as  (u); 

new  (t)  added. 30129 

403.5  (aK2>  introductory  text, 
(b)(1).  and  (e)  revised;  (b)(6), 
(7).  and  (8)  added:  (c)(1) 
amended 30129 

403.6  Introductory  text  re- 
vised  30129 

403.8  Heading,  (f)  introductory 
text.  (IKiii).  (viKB).  (2)(v) 
and  (vii)  revised;  (f)(2)(iii) 
amended;  (f)(5)  and  (6) 
added 30129 

403.10    (c)  amended 30131 

403.12    (h)  amended;  (j)  and  (n) 

revised;  (p)  added 30131 

421  Authority  citation  re- 
vised  31697 

421.3    (b)  added. 31697 

421.93  Table  amended 31697 

421.94  Table  amended 31697 

421.96    Table  amended 31697 

421.152  (d)  and  (f)  tables 
amended;  (k)  through  (p) 
added 31697 

(m)  table  corrected 36932 

421.153  (d)  revised;  (f)  table 
amended;  (k)  through  (p) 
added 31698 

421.154  (d)  and  (f)  tables 
amended;  (k)  through  (p) 
added 31699 

421.156  (d>  revised;  (f)  table 
amended:  (k)  through  (p) 
added 31700 

421.212    (a)  through  (e)  tobies 

amended 31701 

Note  1:  ■■»#■«  pat*  ■»■>■"  imUcato  1991 
Note  2:  l»Wldu  anlriM  judicata  June  changM. 


421.213  (a)  through  (c)  tobies 
amended 31701 

(d)  and  (e)  tobies  amended 31702 

421.214  (a)  through  (e)  tobies 
amended 31702 

421.216    (a)  through  (c)  tobies 

amended 31702 

(d)  and  (e)  tobies  amended 31703 

421.222  (a)     and     (b)     tobies 
amended:  (e)  added 31703 

421.223  (a)  and  (b)  revised 31703 

(e)  added 31704 

421.224  (a)     and     (b)     tobies 
amended;  (e)  added 31704 

421.226    (a)  and  (b)  revised 31704 

(e)  added 31705 

421.261  (c)  added 31705 

421.262  (a)  through  (g)  tobies 
amended 31705 

(h)  through  (m)  tables  amend- 
ed; (n)  added 31706 

421.263  (a)  table  amended 31706 

(b)  through  (i)  tables  amend- 
ed  31707 

(j)  through  (m)  tobies  amend- 
ed; (n)  added 31708 

(j)  corrected 36932 

421.264  (a)  through  (e)  tables 
amended 31708 

(f )  through  (m)  tables  amend- 
ed  31709 

(n)  added 31710 

421.265  (a)  through  (g)  tables 
amended 31710 

(n)  through  (m)  tobies  amend- 
ed; (n)  added 31711 

421.266  (a)     and     (b)     tobies 
amended 31711 

(c)  through  (j)  tobies  amend- 
ed  31712 

(k)  through  (m)  tobies  amend- 
ed; (n)  added 31713 

(c)  correctly  amended 36932 

421.312  (a)  through  (f)  tables 
amended 31713 

(g)  through  (k)  tobies  amend- 
ed  31714 

421.313  (a)  through  (d)  tables 
amended 31714 

(e)  through  (k)  tobies  amend- 
ed  31715 

421.314  (a)     and     (b)     tobies 
amended 31716 

(c)  through  (k)  tobies  amend- 
ed  31716 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  40  Choptcr  I— Con.  Pwe 

421.315  (a)  through  (j)  tables 
amended 31717 

(k)  table  amended 31718 

421.316  (a)  through  (h)  tables 
amended 31718 

(i)  through  (k)  tables  amend- 
ed  31719 

710.32    Revised 39587 

710.38  (c)(1)  removed:  (c)(2) 
and  (3)  redesignated  as 
(c)(1)  and  (2) 39588 

710.39  Revised 39588 

712.30    (w)  table  amended;  (x) 

added 39783 

712.72    (h)  added 45996 

716.120    (a)  table  amended 35631 

(a)  and  (c)  amended:  (b)  re- 
moved  36640 

(a)  table  corrected 39774 

(a)  table  amended:  (d)  added 39784 

721.224    Added 32412 

721.235    Added;  eff.  8-5-91 25988 

721.263  Added 32412 

721.264  Correctly  designated 52276 

721.270    Added 15789 

721.273    Added 45997 

721.275    Added 45997 

721.278    Added 45997 

721.285    Added;  eff.  8-5-91 25988 

721.287    Added '5789 

721.289  Added 45997 

721.290  Added 45998 

721.293    Added - 39899 

721.305    Added;  eff.  8-5-91 25989 

721.315    Added;  eff.  8-5-91 25989 

721.377    Added 32413 

721.425    Added;  eff.  8-5-91... 25989 

721.435    Added 39899 

721.440    Added 39899 

721.454    Added 46771 

721.460    Added;  eff.  8-5-91 25989 

721.464    Added 'S^W 

72 1 .467    Added 33303 

72 1 .564    Added 39899 

721.566  Added 15790 

721.567  Added 33304 

721.570    Added '5790 

721.580    Added 32413 

721.586    Added 19235 

721.605    Added 15791 

721 .607    Added 45998 

721.609    Added 46772 

721.611    Added 15791 

721.660    Added;  eff.  8-5-91 25990 

721.740    Added 32413 


Pwe 
721.756    Added 1»»5 

721.759  Added 45998 

721.760  Added ."*....  35632 

721.766  Added 33304 

721.767  Added 45998 

721.782    Removed 12852 

721.821    Added 33304 

721.850    Added;  eff.  8-5-91 25990 

721.880    Added 32414 

721.953    Added 46772 

721.956    Added 1«36 

721.960    Added 45999 

721.977  Added 32414 

721.978  Added 32414 

721.979  Added..., 32415 

721.980  Added 33304 

721.983    Added 33304 

721.990    Added 39900 

721.1005  Added 39900 

721.1006  Added 1»236 

721.1007  Added 15791 

721.1025    Added;  eff.  8-5-91 25990 

721.1027  Added 39900 

721.1028  Added 1W36 

721.1029  Added;  eff.  8-5-91, 25990 

721.1030  Added. 32415 

721.1032  Added 46772 

721.1033  Added 32415 

721.1036    Added 19236 

721.1040    Added 33305 

721.1045    Added 45999 

721.1064    Added ^91S7 

721. 1 125    Added 46772 

721.1130    Added 15792 

721.1137    Added 19W 

721.1143    Added 1W37 

721.1208    Added 46773 

721.1232    Added 32415 

721.1234  Added 15792 

721.1235  Added 46773 

721.1237    Added 1»W 

721 . 1 243    Addea 46773 

721.1247    Added 19238 

721.1265    Added 33305 

721.1272    Added 32416 

721.1282    Added 45999 

721.1285    Added 45999 

721.1287    Added 39901 

721.1290    Added 46000 

721.1375    Added;  eff.  8-5-91 25990 

721.1390    Added 46000 

721.1395    Added 33305 

721.1296    Added 1»238 

721.1425    Added;  eff.  8-5-91 25991 


Note  1:  BoMfoc*  pog*  nmnbM*  Indkot*  1991 
Note  2:  •oMfoca  antriM  indkot*  Jun*  chmiflM. 
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721.1454    Added 39901 

721.1456    Added 19238 

721.1470    Added .39901 

721.1475    Added 33305 

( a)(  2 )( ii )  amended 52275 

72 1 .  1477    Added 32416 

721.1478    Added 32416 

721.1489  Added..... 39901 

721.1490  Added 39902 

721.1491  Added 33306 

721.1495    Added 33306 

721.1497    Added 19238 

721.1500    Added 46000 

72 1 .  1502    Added 19238 

721.1504    Added 46774 

721.1536  Added. 32417 

721.1537  Added 33306 

721.1538  Added 39902 

721.1540  Added 33306 

721.1541  Added 39902 

Removed 23228 

72 1 .  1544    Added 32417 

721.1590    Added 15792 

721.1600    Added;  eff.  8-5-91 25991 

721.1610  Added 19239 

721.1611  Added 33307 

721.1612  Added 46000 

721.1614    Added 19239 

721.1616  Added 33307 

(a)(2)(ii)  amended 52276 

721.1617  Added 46001 

721.1619    Added 15793 

721.1621  Added 33307 

721.1622  Added 39902 

721.1624    Added 39903 

721.1632    Added 32417 

721.1638    Added 33307 

721.1641    Added 39903 

721.1645  Added 33308 

721. 1646  Added 46774 

721.1648    Added 39903 

72 1 . 1 700    Added 46001 

721.1702    Added 19239 

721.1704    Added 19239 

721.1706    Added 19240 

721.1708    Added 19240 

721.1710    Added 46001 

721.1712    Added 32418 

721.1715    Added 46001 

721.1725    Added 46001 

72 1 .  1740    Added 46002 

721.1760    Added 32418 

721.1763    Added 32418 

721.1778    Added 46002 

721.1780    Added 46002 

721.1790    Added 39904 

Note  1:  Beldfac*  pog*  numbwt  lnd»co«»  1991 
Note  2:  BeWfoca  •ntriM  indkoto  Jum  fiian«M. 
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721.1795  Added 33308 

721.1797  Added 19240 

721.1798  Added 19240 

721.1805  Added. _ 39904 

721.1810  Added 46002 

721.1814  Added 46003 

721.1815  Added 46774 

721.1816  Added 39904 

721.1817  Added 19241 

721.1818  Added. 46003 

721.1822    Added 46775 

721.1824    Added 39904 

721.1828    Added. 39905 

721.1830    Added 19241 

721.1832    Added 19241 

721.1835    Added:  eff.  7-22-91 23769 

721.1840    Added:  eff.  7-22-91 23769 

721.1845    Added:  eff.  7-22-91 23770 

721.1858    Added:  eff.  7-22-91 23771 

721.1880    Added:  eff.  7-22-91 23771 

721.1883    Added:  eff.  7-22-91 23772 

721.1886  Added:  eff.  7-22-91 23772 

721.1887  Added 39905 

721.1888  Added 19242 

721.1889  Added 39905 

721.1895  Added 46775 

721.1897  Added 19242 

721.2075  Added 33308 

721.2085  Added 15793 

721.2094  Added 19242 

721.2150  Added;  eff.  8-5-91 25991 

721.2155  Added 33308 

721.2188  Added 39905 

721.2194  Added 32419 

721.2196  Added 32419 

721.2555  Added. 46003 

721.2568  Added 46775 

761    Stay  of  interpretation 37714 

Stay  of  interpretation  rescind- 
ed  46790 

761.30  (a)(l)(v)  correctly  re- 
vised  45804 

(a)(l)(iv)  introductory  text 
and  (A)  revised:  (a)(l)(iv)(E) 
added 49045 

761.80    Revised 38999 

766.35    (a)(2)(i)(B)  and  (b)(4)(i) 

revised:  (f)  added 23229 

799.1285  (c)(3)  redesignated  as 
(c)(4):  (d)(2)(ii)(A)  and  (g) 
revised 23230 

799.1575  (d)(2)  and  (f)  re- 
vised  23230 

799.1700  (c)(4)(i)  and  (d)  re- 
vised  23230 
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TITLE  40  Chapter  I— Con.  Pace 
799.2325    (c){6){i)(D)  and  (d)  re- 
vised  zmy 

799.3300  (cKlKiiKA).  (3)(ii)(A). 
(eKlKii).  (2)(U)  and  (f)  re- 
vised  13231 

799.4360  (c)(2)(ii)(A),  (SMiiKA). 
(8)(i).  (ii)(A).  (e)(l)(U). 
(2)(ii)(A).  (3)(u)  and  (f)  re- 
vised  23**^ 

799.4440    (c)(2),   (3)(i)   and   (d) 

revised 33232 

799.5055    (e)(l)(i)(A)  and  (f)  re-    

vised 23232 

Title  40 — Proposed  Rules: 

1—799  (Ch.  I) MM. 

3235,  4957,  5167,  5674,  5675,  7n5,  •97X 

9315,  10522,  12t79,  13790,  14341,  19t25, 

21348,  23257,  23825,  24157 

22   46470 

24    „ 33430 

51 36458,  41546, 

1754, 

5900,  11387,  23826,  24468,  27630 
52 27657, 

27659.  28781,  31083.  32268,  32645. 

35686.  36290.  36458.  36839.  38816. 

39016.  39017.  40201.  40202.  40403. 

40687,  40875.  41204.  41553.  42731. 

46530.  46684.  46829.  47491,  47894, 

48246,  49306.  49309.  50035,  51735. 

: s^, 

463,    826,    1754,    5173,    5900,    11387,    13605, 
14904,  24468,  24765,  26359,  27630,  28509 

60  33925,  40879 

24468,27630 

61 6339,  10523,  10524 

13368 

63 '"'• 

87 1593 

70 2"" 

73 i"** 

79  32218 

80.!'.;!" 39169 

a424X  24360,  24362 

81    36290,  39019 

85  „ 3746,  20568 

86     38250.  49914.  52277 

2480, 

8856,  9754,  13301, 24242 

122 -"'0' 

123 •»" 

125 MM 

136 SOW 

141 :.. 30370,  40205,  42409 

itoo 


143.. 


. 30370 


144 29069.  40404 


145...... 


Note  1:  BoMfoc* 
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....4772 
.40404 
....4772 


146.. 


147.... 


....29069.40404 

4772 

40404 

4772 


148  27859.  28415,  40404 

4772 


152.. 
156.. 
168.. 


..22076 
.27484 
..13042 


170  27484,  27485 

171 "     36297.  46880.  46890 

18o! 28657. 

31194.  33332.  33334.  34288.  39171, 
39488.  40206.  49646. 

234. 

i'iJB,    1591,   4772,   4959,   5788,   6821,   7008, 

13607,  22383,  24157,  24159,  24161 

185        40206 

5788 


186.. 


40206 

■.■*.■."."■.■."....■. 13607,24159 

195  50492 

228 !!!!!!!! 28235, 30473. 49540 

■■■■■ 2ai, 

»i6,!i777,  26641 

280 29230, 

40206.  40881,  50852 

261      31849. 

38090!  38565,  40206.  40881,  46829. 
47493.  48248.  50852 

15020 

262 40206.  40881,  50852 

263 ! 40881.  50852 

264!!!!!!!!!!!!!!!!!! 30798. 

34721!  40206.  40881.  50852 

265 30798. 

34721.  40206.  40881.  50852, 

2108 

266    .....1..-...™^^^^^^^    40881,50852 

268!!!!!!!!!!! 27659, 

28415.  40881.  50852 

15030,24444 

270    29230, 

30798,  34721,  40206.  40881.  50852 

271      30798. 

34721,  39656.  40206.  40881.  50852 

12880,15020 

280 "".".'. 27837.  32647.  36840 

281  27837 

28353 

300     ZZZZZ 38816.  39179.  51928 

9187, 


11387,21460,28798 


302.. 
355.. 
372.. 


414.. 
435.. 


12826 

35012 

31342 

,1154,23668 

42332 

49094 
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Page 

10664,  14049 

603 „ 47210 

600 „........8SS6, 13301 

700—799  (Subch.  R) !. .'.22096 

700 50492 

721 27257, 

28063.  39882.  47286 

2783, 

2889,  8171-8173,  12880,  21351,  23257,  23667 

744 21802,27222 

761 46470 

23534,26738 

763 . 29069 

798 ^ .29140 

799. «.»»..._..„...„„..„.„...  9092, 

9105,21115,29140 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property  Man- 
agement Regulations  (Parts  101- 
1—101-99) 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

27  and  Supp.  1  removed 5356 

101-25.302-3    Revised ...33120 

101-25.302-4    Removed 33120 

101-25.302-6    Revised 33120 

101-25.403    (a)         introductory 

text  and  (c)(4)  revised 33120 

101-25.502-2    (b)     revised;     (c) 

added 33121 

101-25.503    Removed 33121 

101-25.504    (a)  and  (c)  revised; 

(d)  and  (d)  chart  removed 33121 

101-25—101-34    (Subchapter    E 
Appendix)    Temporary  Reg. 

E-90,  Supp.  2  added. 33309 

101-26.000    Revised 12455 

101-26.100-1    Revised 12455 

101-26.100-2    Revised 12455 

101-26.100-3    Revised 12456 

101-26.102-1    Revised 12456 

101-26.105    Revised 12456 

101-26.107    Revised 12456 

101-26.301    Revised 12457 

101-26.302    Revised 12457 

101-27.502    (a),  (c)  and  (d)  re- 
vised  1 1939 

101-27.503    Revised 1 1939 

101-27.503-1    Removed 11939 

101-27.503-2    Removed 11939 

101-27.504    Revised 1 1939 

101-27.505    (a)(1)  revised 11939 


Pace 
101-33    Authority    citation    re- 
vised  21310 

101-33.202    Revised 2131 1 

101-37—101-41  (Subchapter  G) 

Heading  revised 5356 

101-37    Added 5356 

101-37—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-48,  Supp.  3  added;  eff.  to 

6-30-91 32626 

Temporary  Reg.  G-53  Supp.  1 

added;  eff.  to  4-20-91 32627 

101-42-101-49  (Subchapter  H 
Appendix)    Temporary  Reg. 

H-27  removed;  interim 23794 

101-47  Authority  citation  re- 
vised   23794 

101-47.202-2    (b)(10)  added 15048 

101-47.203-7    (h)  added 15048 

101-47.303-4  (a)  and  (b)  re- 
vised  41 189 

101-47.304-14    Added 15048 

101-47.307-2    (d)  added 15049 

101-47.901—101-47.912  (Subpart 

101-47.9)    Added;      interim...23794, 

23795 
101-47.903    Effective  date  pend- 
ing  23794,23795 

Chapter    105 — General    Services   Ad- 
ministration (Parts  105-1—105-99) 

105-8    Added 9871 

105-68.305    (c)(5)  amended 29438 

105-68.310    Amended 29438 

105-68.320    (a)(1)        and        (2) 

amended 29438 

105-68.325    (b)(3)  amended 29438 

105-68.410    (b)  amended 29438 

105-68.505    (d)  amended 29439 

105-68.510  (a)  and  (b)  amend- 
ed  29439 

105-68.610    Amended 29439 

Chapter  132 — Department  of  the  Air 
Force  (Parts  132-1—132-99) 

Chapter  132  Established;  inter- 
im  13286 

132-47    Added;  interim. 13286 


Note  1:  Boidfoc*  pog* 

Note  2: 


mwbtn  indkota  1991  chong»t. 


122 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  7,  1990  THROUGH  JUNE  28,  1991 


TITLE  41 

Chapter  201— Federal  Infermotien 
Resources  Management  Regulation 
(Part.  201-1—201-99)  ^^ 

Chapter  201    Revised. 53387 

201-1    Authority     citation     re- 
vised  30704 

201-1.000-1    (c)  revised 30704 

(c)  regulation  at  55  FR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-2    (c)  revised 30704 

(c)  regulation  at  55  FR  30704 
effective  date  delayed  to  10- 

1-90 34719 

201-1.102-3    Removed. 30705 

Regulation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-1.103    Revised 30705 

Regulation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

Regulation   at   53   FR   28639 

confirmed 35315 

201-2  Authority  citation  re- 
vised  30705 

201-2.001    Amended 30705 

Regulation  at  55  FR  30705  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-4.001    Corrected 4»48 

201-9.200    Introductory        text 

corrected 4948 

201-18.002    (c)  corrected 4948 

201-20.103-7    (c)  corrected 4948 

201-20.203-1    (a)(3)  corrected 4948 

201-20.305-1  (a)(1)  introducto- 
ry text  corrected 4948 

201-21.603  (d)(4)(iii)  and  (e) 
introductory  text  correct- 
ed  29186 

201-22.100    Corrected 29187 

201-23    Revised 30706 

Regiilation  at  55  FR  30706  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-23.003    (d)  corrected 4948 

201-23.103-1    (c)(4)  corrected 37478 

201-24  Authority  citation  re- 
vised  30709 

201-24.107    Heading     and     (a) 

corrected 4948 

201-24.109    Added 30710 

Note  1:  SoMfoc*  pa««  numbwt  iiMlicata  1991 
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Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.202    Revised 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-24.203    Removed 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-38    Authority    citation    re- 
vised  30710 

201-38.200—201-38.207-3     (Sub- 
part 201-38.2)    Removed 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100—201-39.199  (Subpart 

201-39.1)    Heading  added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

201-39.100    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

(c)(2)  corrected 37478 

201-39.106-4    (c)(2)  corrected 4948 

201-39.1501-1  (a)(1)  correct- 
ed  *M8 

201-39.1701-1    (c)  corrected 4948 

201-39.1701-3    Introductory 

text  and  (c)  corrected 4948 

201-39.5202-1    Corrected 4948 

201-39.5202-2    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected 4948 

201-39.5202-3    Added 30710 

Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Corrected 4948 

201-39.5202-4    Corrected 

201-39.5202-5    Corrected 

201-39.5202-6    Corrected 

201-41  Authority  citation  re- 
vised  30710 

201-41.005  Regulation  at  53 
FR  28639  confirmed;  re- 
vised  35315 

201-41.006    Revised 30710 
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Regulation  at  55  FR  30710  ef- 
fective date  delayed  to  10-1- 

90 34719 

Chapter       201    Appendix       A 

amended 30711 

Regulation  at  55  FR  30711  ef- 
fective date  delayed  to  10-1- 
90 34719 

FIRMR  Index    Corrected 4949 

Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

301-1.1—301-1.3    Designated  as 

Subpart  A 23«54 

301-1    Authority     citation,   re- 
vised  9878 

301-1.1    Revised 49894 

Revised 9878,23654 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 

301-1.2    (b)  revised;  (c)  added; 

interim 9878 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 

Corrected 1 1304 

(d)  added 23654 

301-1.3    (b)  revised;  interim 9878 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 

(c)(3)  through  (9)  redesignat- 
ed as  (c)(4)  through  (10); 
new  (c)(3)  added 23654 

301-1.4    Redesignated    as    301- 

1.101 32654 

301-1.5    Redesignated    as    301- 

1.102 32654 

301-1.6    (e)  amended 41525 

Redesignated  as  301-1.103 32654 

301-1.100—301-1.103 

Designated  as  Subpart  B 23654 

301-1.100    Added 23654 

301-1.101    Redesignated      from 

301-1.4;  (b)(3)  amended 32654 

301-1.102    Redesignated      from 

301-1.5 32654 

301-1.103    Redesignated      from 

301-1.6 32654 

301.1.200—301-1.205       (Subpart 

C)    Added 23654 

301-3.2    (c)(1)  amended 41525 

301-3.5    (a)(2)  and  (b)   amend- 
ed  23655 

301-3.6    (b)(l)(iii)  amended 41526 

301-4.2    (a)(2),    (d)(1)    and    (2) 

revised 28824 


Page 

301-7    Revised 41526 

301-7.1  (b)(2)  and  (6)  amend- 
ed  23655 

301-7.5    (a)  amended 23655 

301-8.1  Introductory  text  re- 
vised  41533 

Introductory  text  corrected 46064 

301-8.2    (a)    introductory    text 

amended;  (b)  revised 41533 

301-8.3    Revised 41533 

301-8.5  (a)(2)  and  (3)  amend- 
ed  41534 

301-8.6    (b)  revised 41534 

301-8.7    Revised 41534 

301-9.1    (c)  revised 49894 

301-10.1    (a)  amended 49894 

301-10.2    (b)(2)(ii)  amended 49895 

(a)(3)  and  (b)(3)  amended 23655 

(b)(3)  corrected 29439 

301-10.3  (a)  amended;  (d)  re- 
moved; (e)  redesignated  as 
(d);  (c)(4)  and  new  (d)  intro- 
ductory text  revised 49895 

(b)(2)  revised 10378 

301-11.5    (g)  amended 23656 

301-11.6  (a)(1),  (4).  (b)(15), 
(26),     and     (27)     amended; 

(b)(16)  revised 41534 

(b)(21)  revised 49895 

(b)  amended 23656 

301-12    Heading  corrected 28589 

301-12.1    Amended 41534 

301-12.4    (d)  amended 23656 

301-12.5    (a)  amended 41534 

301-14.4    Amended 23656 

301-14.6    (a)  amended 41534 

301-14.7    (b)(1),  (2)  and  (d)(2)(i) 

amended 41534 

301-15.40—301-15.48      (Subpart 

C)    Heading  revised 49895 

301-15.40  Introductory  text, 
(b)     and     (c)     revised;     (d) 

added 49895 

301-15.41    Revised 49895 

301-15.42    Revised 49895 

301-15.43    (b)  revised 49896 

301-15.44    (a),    (c),    (e)(1),    (3) 

and  (h)  revised 49896 

301-15.45    (a)  revised 49896 

301-15.47  Redesignated  as  301- 
15.48;  (a)(2)  and  (d)  revised; 

new  301-15.47  added 49896 

301-15.48  Redesignated  .rom 
301-15.47;  (a)(2)  and  (d)  re- 
vised  49896 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  2,  1990  THROUGH  JUNE  28,  1991 


TITLE  41  Chapter  301— Con.  Page 

Chapter        301    Appendix        A 

amended 41534 

Appendix  B  added 41535 

Appendix  A  revised 51713 

Appendix  A  corrected 1498 

Chapter  302— Relocation  Allowances 
(Parts  302-1—302-99) 

302-1.1—302-1.14  (Subpart  A) 
Regulations  at  54  FR  29716 

confirmed 15050 

302-1.2    (a)(7)    removed:    (a)(4) 

and  (5)  revised 23456 

302-1.3  (a)(2)  revised;  (a)(3)  re- 
moved; (a)(4)  and  (5)  redes- 
ignated as  (a)(3)  and  (4);  (c) 

and  (d)  amended 23656 

Corrected 28589 

302-1.4  (c)  revised;  (d)  through 
(k)     redesignated     as     (e) 

through  (1);  new  (d)  added 23656 

302-1.5    (b)(3)  amended 15050 

(a)  revised 23656 

302-1.7    (b)  amended 23657 

302-1.10    Revised 23657 

302-1.11    (c)  amended 15050 

Removed 23657 

302-1.12    (b)(1),     (c)(1),     (e)(1), 

(5)  and  (6)  amended 41536 

(f)  and  (g)  amended 23657 

302-1.13    (b)(3)  amended 41536 

(c)(2)(iii)    amended 15050 

302-1.100—302-1.107  (Subpart 
B)    Regulations   at    54   PR 

29716  confirmed 15050 

302-1.100  (a)  and  (b)  amend- 
ed  15050 

302-1.101    Revised 15050 

(b)(3)  and  (d)  corrected 28796 

302-1.102    Revised 15050 

302-1.103    Revised 15050 

Corrected 28796 

302-1.104    Revised 15050 

302-1.105    (a)  and  (c)  revised 15050 

(a)  corrected 28796 

302-1.107    Revised 15051 

302-2.1    Revised 41537 

Amended 23657 

302-2.2  (a)  and  (b)  introducto- 
ry text  revised 41537 

(c)(  1 )  amended 23657 

302-2.3    (a)  amended 23657 

302-3.2    (b)  amended 23657 

302-4.3    (b)  amended 23657 

Note  1:  BoMfoc*  pov*  numban  indkot*  1991 
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302-5.2    (a)(1),  (g)(1)  and  (2)  re- 
Vised;  (i)  amended 41537 

(a)  amended 23*M 

302-5.4    (c)(l)(i),  (ii),  (3)and(4) 

revised;  (c)(2)(v)  removed 41537 

302-6.1    (a)  amended 41538 

(b)  amended 23650 

Corrected 23658 

302-6.2    (g)(1)  and  (2)  revised 45608 

302-11    Authority  citation  cor- 
rected  1M16 

302-11.2    (a)  amended;  (b)(1)  re- 
vised  23650 

302-11.4    (g)  added 23650 

302-11.5    (i)  and  (k)  revised;  (o) 

and  (p)  added «90 

302-11.7    (e)(2)  amended W90 

302-11.8    (b)(l)(iii),  (c)(3), 

(e)(1).  (2)(iii),  (4)(i)(A) 
through  (C),  (f)(1)  and  (2) 
revised;  (c)(6)  and  (h)  re- 
moved; (f)(3)  through  (5)  re- 
designated as  (f)(4)  through 

(6);  new  (f)(3)  added 9290 

(e)(4)(i)(A)  and  (f)(1)  correct- 
ed  'Ml* 

302-11.9    (b)(3)  amended 9292 

302-11    Appendixes  A,  B  and  C 

amended K^^* 

302-12.1    Amended 23650 

302-12.4    (a)(2)  amended 2365S 

(a)(2)  corrected 23658 

302    Figure       302-ll(a)       and 

Figure  302-ll(b)  removed 9292 

Chapter  304 — Payment  from  a  Non- 
Federal  Source  for  Travel  Expenses 
(Parts  304-1—304-99) 

304-1—304-2  (Chapter  304)    Re- 
vised; interim 9S79 

Regulation  at  56  FR  9878  ef- 
fective date  corrected 11106 

304-1.2    (b)(8)  corrected 11304 

304-1.6    (a)  and  (b)  corrected 1 1304 

304-1.7    (a)  through  (d)  correct- 
ed  1 1304 

(b)  and  (d)  corrected 12422 

304-1.8    (a)  corrected 11304 

Title  41 — Proposed  Rules: 

50-201 50725 

50-202 41555 

51-1 W'M 

51-2 W60 
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Pace 

61-3 itrto 

61-4 JW40 

61-6 ttrto 

61-0 nrto 

61-7 297M 

61-8 nrto 

61-9 2V7M 


Page 

51-10 19760 

101-5 30477 

101-8 SSM 

101-33 30480 

101-41 11797 

105-60 11495 


Note  1:  Beldfac* 
Note  2:  BoMfoca 


nwnban  indicota  1991  chang**. 
indkot*  J«HW  chang**. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Ports  1—199) 

Page 

4        Revised 29188 

34    Authority  citation  revised 25001 

34.1  Revised;  interim MOOl 

34.2  Introductory  text,  (a)  and 
(c)  through  (f)  revised;  (b) 
introductory  text  amended; 
(g)  through  (p)  added;  inter- 
im  2S001 

34.3  Revised;  interim 25002 

34.4  Revise,     nterim 25003 

34.5  Revised;  interim 25003 

34.6  Revised;  interim 25003 

34.7  Revised;  interim 25003 

34.8  Revised;  interim 25004 

34.9  Removed;  interim 25004 

34.10  Removed;  interim 25004 

34.11  Removed;  interim 25004 

34.12  Removed;  interim 25004 

34.13  Removed;  interim 25004 

34.14  Removed;  interim 25004 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised 19293 

57.202  Amended 19293 

Corrected 25446 

57.203  (a)  and  (c)  amended; 
OMB  number 19293 

57.204  (a)     introductory     text 

and  (b)  amended 19293 

57.206  (a)(l)(i),  (b)  introducto- 
ry text  and  (c)  revised; 
(b)(1)        amended;        OMB 

number 19293 

57.208  (a)(1)  and  (c)(l)(ii)  re- 
vised; OMB  numbers 19293 

57.210  (a)(2)(iv)  and  (v)  redes- 
ignated as  (a)(2)(v)  and  (vi); 
new  (a)(2)(iv)  added; 
(a)(2)(iii)  revised;  OMB 
nimibers 19293 

57.211  OMB  number 19293 

57.212  Heading,  (a)  introducto- 
ry  text   and   (3)   amended;     

OMB  nimiber 19293 

57.213  Amended 19294 

57.213a    OMB  number 19294 

57.215  OMB  numbers 19294 

57.216  Heading  and  (a)  re- 
vised  19294 

Note  1:  ■■Wfow  pog*  mmilMn  indkota  1991 
Note  2: 


Pimt 

57.216a    OMB  niunber 19294 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised 13770 

57.302  Amended 13771 

57.303  (a)  footnote  1  amended; 
OMB  number 13771 

57.306  (a)(l)(v)  removed; 
(b)(2)(i)  amended;  (a)(l)(i), 
(iii),  (iv)  and  (bVl)  revised; 
OMB  nimiber 13771 

57.307  Revised 13771 

57.308  (a)(1)  revised;  OMB 
number 13771 

57.310  (a)(1)  and  footnote  2  re- 
vised; OMB  number 13771 

57.311  OMB  number 13772 

57.312  Heading  amended;  Foot- 
note 3  removed;  (b)  redesig- 
nated as  (c);  (a)(3)  revised; 
new  (b)  added;  OMB 
number 13772 

57.313  (b)  amended;  OMB 
number 13772 

57.314  (c)  and  (d)  removed;  (b) 
amended;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d);  foot- 
note 4  redesignated  as  foot- 
note 3 13772 

Footnote  3  correctly  designat- 
ed  14730 

57.315  OMB  nimiber 13772 

57.316  Revised 13772 

57.316a    OMB  number 13772 

57.4102    Amended 29194 

57.4105  (j)  revised 29194 

57.4106  (a)  introductory  text 
amended 29194 

57.4110    OMB  number 29194 

57.4112    OMB  number 29194 

57.4115    OMB  number 29194 

59a    Revised 29189 

64  Revised 29192 

65  Added 42568 

Chapter  IV— Health  Core  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

Chapter  IV    Nomenclature 

change ••*2 

400.200    Amended ••52 

400.202  Amended ^^52 

400.203  Amended ••52 


50-245  0-91-5 
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TITLE  42  Chapter  IV— Con.  Page 

405.534  Added;  interim 53521 

405.535  Added;  interim 53521 

406.10—406.15       (Subpart       B) 

Heading  revised M39 

Technical  correction MOM 

406.22    (a)  and  (b)  revised 8«3» 

408.20    Revised 9939 

408.24    {a)(6)(ii)      and      (7)(ii) 

amended 9BS2 

409. 19    Revised M<0 

(b)  corrected MOM 

409.42    (d)  revised 

409.87    (a)(3)  and  (6)  revised 

410  Authority  citation  re- 
vised  53521 

410.1  (a)  revised;  interim 53521 

410.2  Amended •M40 

Corrected MOM 

410.10  Heading  revised;  intro- 
ductory text  republished;  (r) 

added;  interim 53522 

Heading,     introductory     text 
and  (c)  revised •Ml 

410.24    Footnote  6  redesignated 

as  footnote  1 SMS 

410.27    Revised SMI 

410.34  Redesignated  as  410.35; 

new  410.34  added;  interim 53522 

( b)(  4  )(ii)  correction 4«7S 

410.35  Redesignated  from 
410.34;  interim 53522 

410.60  (a)(2)  amended;  (c)(2) 
footnote  7  redesignated  as 
footnote  2 ..MSa 

(a)(2)  corrected MOM 

410.61  Redesignated  from 
424.25 8854 

Correctly  redesignated  from 
424.25 MOM 

410.62  (a)(2)(ili)  amended .^8852 

(a)(2)(iii)  corrected MOM 

410.64    Revised 8841 

410.105    Introductory  text  and 

(b)  revised 8841 

410.152  (a)(l)(iii)  and  (2)  intro- 
ductory   text    revised;     (j) 

added 2138 

(a)(1)  introductory  text  repub- 
lished; (a)(l)(iv),  (2)(iii)  and 
(i)  revised 8841 

410.155  (b)  republished;  (c)  re- 
vised  8842 

410.160  (a)  republished;  (b)  re- 
vised  8842 

Note  1:  BoMfcK*  pa««  mmibcrt  indicoto  1991 
Note  2:  l«ldfac>  •hMm  fndkol*  JuM  choiHIM. 


Pwe 

(b)(1)  footnote  8  redesignated 

as  footnote  3 8852 

410.161    (a)(3)  amended;  (a)(6) 

removed 8852 

411  Authority  citation  re- 
vised  53522 

411.8    (b)(6)  re\'ised 2139 

411.15  Introductory  text  and 
(a)  introductory  text  repub- 
lished; (a)(1)  revised;  inter- 
im  53522 

412  Technical  correction 46064, 

Authority  citation  corrected 46887 

Authority  citation  revised 25487 

412.23    (f )  corrected 46887 

412.63  (i)  revised;  (j).  (k)  and 
(1)  redesignated  as  (n).  (o) 
and  (p);  new  (j)  through  (m) 

added 572 

(i).  (j)(l)  and  (k)(l)  correct- 
ed  »*33 

412.73  (c)(7)(i)  and  (8)  revised; 
(c)(7)(ii)  redesignated  as 
(c)(7)(iii);  new  (c)(7)(ii)  and 

(9)  added sn 

(c)(9)  corrected 9«n 

412.75  (h)(2)(iU)  and  (3)  cor- 
rected  46887 

(d)  revised sn 

412.92  (a)  introductory  text  re- 
vised; (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 
(a)(1)  through  (3);  new 
(aXlXii)  and  (b)(l)(ii) 
amended 25487 

412.106  (d)(2)(i)  introductory 
text  republished; 
(d)(2)(i)(A).  (B)  and  (v)  re- 
vised  S'S 

(d)(2)(v)(A)  and  (B)  correct- 
ed  »M3 

412.118    (f)(3)  corrected 46887 

412.120    (c)  removed 573 

412.230—412.280     (Subpart     L) 

Heading  revised 25488 

412.230  (a)(4)(iv)  added;  (eMD 
introductory  text  and  (2)  In- 
troductory text  republished; 
(d)(1),  (e)(l)(ii)  and  (2)(ii) 
revised 25488 

412.234    Redesignated  as 

412.236;  new  412.234  added 25488 
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Page 

412.236    Redesignated  from 

412.234;  (a)(2)  revised 25488 

412.250    (a)  amended 25488 

412.256  (b)(3)  amended;  (c)  re- 
vised  25488 

412.273    Added 25489 

412.278  (a)  heading  and  (b)(1) 
revised;  (c)  introductory  text 
and  (3)  through  (5)  redesig- 
nated as  (f)(1)  through  (4); 
new  (c)  through  (e)  added; 
new  (f)(2)  revised 25489 

413    Technical  correction 46064 

Authority  citation  revised 53522 

Authority  citation  revised 8842 

413.13    (c)(3)  and  (4)  added 8842 

413.122  Added 8842 

413.123  Added;  interim 53522 

416.1  Revised .8843 

(a)(2)  corrected 220M 

416.2  Revised .8843 

Corrected 230M 

416.3  Removed 8843 

416.20—416.75       (Subpart       B) 

Heading  revised;  imdesignat- 

ed  heading  removed 8843 

416.20    Removed 8843 

416.25  Revised 8843 

416.26  Added 8843 

416.30    Introductory    text,    (a), 

(b),  (e)  and  (f )  revised 

416.35    (b)(2)  and  (c)  amended.... 

416.39    Removed 

416.40—416.49    Existing        text 

designated  as  Subpart  C 

416.60—416.75    Undesignated 

center    heading    designated 

as  Subpart  D 

416.60  Revised 

416.61  Revised 

416.100—416.150     (Subpart     C) 

Redesignated  as  Subpart  E; 

heading  revised 

416.100    Removed. 

416.110    Removed. 

416.120    Revised 

(a)  corrected 230M 

416.125    Revised 8845 

416.130    Nomenclature 

416.140  Heading  and  (a)  re- 
vised; (b)  amended 8845 

417.104    (e)  footnote  1  revised 8853 

Note  1:  Itldfaci  pog*  mmbcn  Iwtfcrtt  1991 
Note  2: 


Pace 

417.107    (i)    amended;    (j)(2)(i) 

revised 8853 

417.112  (d)  footnote  1  re- 
moved  8853 

417.144    (e)  revised 8853 

417.242  (b)(7)  removed 8853 

417.243  (b)  amended 8853 

417.404    (b)(1)  amended 8853 

417.406  (a)(2).  (i).  (11)  and  (3) 
amended 8853 

417.407  (b),  (cK4)  and  (5) 
amended 8853 

417.408  (a)(1)  and  (2)  redesig- 
nated as  (a) 8853 

417.418    (b)  amended 8853 

417.478    (d)  amended 8853 

417.522    (a)(3)(iii)  revised 8853 

417.594    (b)(l)(i)  amended 8853 

418.3    Amended 50834 

418.21  Added 50834 

418.22  Revised  (OMB  number 
pending) 50834 

418.24    Revised 50834 

418.26    Removed .....50834 

418.32    Removed 50834 

418.50-418.100       (Subpart      C) 

Heading  revised 50834 

418.50    (a)  revised 50834 

418.52-418.75    Undesignated 

center  heading  removed 50835 

418.80—418.88  Designated  as 
Subpart  D;  undesignated 
center  heading  revised 50835 

418.80  Amended;  heading  re- 
vised  50835 

418.90—418.98  Designated  as 
Subpart  E;  undesignated 
center  heading  revised 50835 

418.90  Amended;  heading  re- 
vised  50835 

418.94    Introductory    text    and 

(b)  amended 50835 

418.98  (a)(2)  and  (b)(2)  amend- 
ed; (c)  revised 50835 

418.100  Undesignated  center 
heading  removed;  heading 
revised;  introductory  text 
amended 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  F....  50833 

418.202    (e)  amended 50835 

418.204  (b)(2)  revised;  (b)(3)  re- 
moved  50835 
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TITLE  42  Chapter  IV— Con.  Pwe 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

G 50833 

Heading  revised 50835 

418.301  Heading:  revised 26919 

418.302  (a)  and  (c)  introducto- 
ry text  revised 26919 

418,306    Revised 26919 

418.400—418.405  (Subpart  P) 
Redesignated     as     Subpart 

H 50833 

418.405    Revised 26919 

424.1  (b)  concluding  text  redes- 
ignated as  (c)  and  amend- 
ed  8*53 

424.10—424.27       (Subpart       B) 

Heading  revised 8853 

424.10  (a)  amended;  (b)  re- 
vised  8«53 

424.11  (e)  introductory  text  re- 
published; (e)(3)  revised 8«45 

424.22  (a)(l)(iii)  and  (iv)  re- 
vised; (c)  removed 8*45 

424.24  (a),  (b)  and  (c)(1)  re- 
vised; (e)  redesignated  as  (f); 

new  (e)  added 8845 

Heading  and  (b)  revised;  (a)(3) 
and  (d)  removed 8853 

424.25  Redesignated  as 
410.61 8854 

Correctly      redesignated      as 
410.61 MOM 

430.2  (b)  amended 8845 

430.3  (b)  amended 8845 

430.20    (b)(1)    amended:    (b)(2) 

redesignated     as     (3);     new 

(b)(2)  added 8845 

430.25    Added 8846 

430.33    (c)(2)  amended 8846 

430.42  (b)(1)  and  (2)  introduc- 
tory text  amended 8846 

431.40—431.56  (Subpart  B)  Re- 
vised  8847 

Heading  corrected 230M 

431.50    (b)     introductory     text 

corrected MOM 

433.137    (b)  revised;  (c)  added 48606 

(b)(1)  corrected 52130 

433.145    Revised 48606 

433.147  Heading,  (a),  (b)(5). 
(c),  and  (d)  revised;  (b)  in- 
troductory text  repub- 
lished  48606 

434.2    Amended 51295 


434.10—434.14       (Subpart       B) 

Heading  revised 51295 

434.14    Removed 51295 

434.20  (a)  and  (e)  revised 51295 

(a)  correctly  revised;  (e)  cor- 
rected  10515 

434.21  (b)  introductory  text 
amended 51295 

434.40—434.44       (Subpart       D) 

Added 51295 

434.50—434.65  (Subpart  D)  Re- 
designated as  Subpart  E 51295 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  F 51295 

435    Tectinical  correction 52130 

435.3    (a)  amended 48607 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 

435.118  Redesignated  as 
435.119 48607 

435.119  Redesignated  from 
435.118 48607 

435.137  Added 48607 

435.138  Added 48608 

435.170    Undesignated    heading 

and  section  added 48608 

435.212    Revised 8849 

435.225    Added 48608 

435.227    Added 48608 

435.301  (b)  and  (b)(1)  introduc- 
tory      texts       republished; 

(b)(l)(iv)  added 48609 

435.403    (g)  revised 48609 

435.406    (a)(2)  amended 10807 

435.408    (a)(  13)  revised 10807 

435.604    Revised 48609 

435.724  (a)  revised;  (d)  added 48609 

435.725  (a),  (c)(1)  introductory 
text,  (i),  (ii),  (4).  (5)  and  (d) 
revised 8850 

(c)(2)  and  (3)  amended 8854 

435.733  (a),  (c)(1)  introductory 
text.  (i).  (ii).  (4).  (5)  and  (d) 

revised 8850 

(c)(2)  and  (3)  amended 8854 

435.832  (a),  (c)(1)  introductory 
text.  (i).  (ii).  (4)  and  (d)  re- 
vised  8850 

(c)(2)  and  (3)  amended 8854 

435. 1009    Amended .8854 

Corrected MOM 

435.1011  Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended 48609 


Note  1:  toMfac*  pog*  numban  indicot*  1991  chongM. 
Note  2:  BoMfoc*  •ntriat  Indkol*  Jun*  chang**. 


JUNE  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  JUNE  28,  1991 


131 


P««e 

436.114    (e)  added 48610 

436.120    (c)  revised 48610 

436.122    Added 48610 

436.224    Added 48610 

436.301    (b)  and  (b)(1)  introduc- 
tory     texts      republished: 

(b)(  1  )(iv)  added 48610 

436.403    (f)  revised 48610 

436.408    (a)(13)  revised 10007 

436.604    Revised 48610 

(c)  corrected 52130 

436.832    (a),  (c)(1).  (4)  and  (d) 

revised 8851 

(c)(2)  and  (3)  amended 8854 

440    Technical  correction 52130 

440.50    Revised 8851 

440.90    Revised 8851 

440.110    (a)(2)(i)    and   (b)(2)(ii) 

amended 8854 

440.140    (a)(2)  amended. 8S54 

440.165    (c)  revised 48611 

440.210    Revised 48611 

(b)  smd  (c)  amended:  correctly 

revised 10807 

Correctly  revised 14010 

440.220  Introductory  text  re- 
published: (e)  added 48611 

(b)  and  (c)  amended 10007 

Correctly  revised 10008 

Correctly  revised MOl  1 

440.250    (p)  added 48611 

(p)  correctly  revised 14011 

440.255  (a),  (b)(1).  and  (cKl) 
revised 10007 

441.10    (f )  revised ..OOSI 

(f )  corrected MOM 

441.35    Added 8851 

447.53    (b)     introductory     text 

and  (2)  revised 48611 

(b)(2)  corrected 52130 

447.256  (a)  and  (c)  amended 8854 

455.20    (b)  amended 8854 

482.12  (c)  introductory  text  re- 
published; (c)(1)  introducto- 
ry text.  (2)  and  (4)  revised. 8851 

(c)(l)(iv)  and  (4)  correctly  re-    

vised MOM 

485.58    (e)  revised. ~ -.8851 

489.31    Revised MOM 

489.66    (a)  amended 8854 

491.2  (d)(3)  amended 8854 

494    Added:  interim 53522 

498.3  (b)(10)  amended:  (dK2) 
and  (3)  revised 

NoRl:t«MfMa  paf*  nyfcir*  ln«nti  1991 
NOTl2: 


Chapter  V— Offic*  of  Intpoctor  G*n- 
•ral-Hoalth  Car*,  Department  of 
Health  and  Human  Services  (Porta 
1000—1999} 


Pkge 

1003  Authority  citation  re- 
vised  28492 

1003.100  Revised 28492 

1003.101  Amended 28492 

1003.102  (cXl)  and  (2)  redesig- 
nated as  (d)(1)  and  (2)  and 
republished;  new  (c)  and 
(d)(3)  added 28492 

1003.103  Revised 28493 

1003.105  (a)  revised 28493 

1003.106  (a),  (b)  introductory 
text,  (1),  (2),  (3)  and  (c)  re- 
vised  28493 

1003.109    (a)  revised 28494 

1003.114  (a),  (b)  and  (c)  re- 
vised  28494 

1003.125    (c)  revised 28494 

Title  ^^2— Proposed  Rules: 

2-124  (Ch.  I) 45815 

4HI 

34 a«M 

52a. ™ JI974 

57 41865 

60 40140 

100 J9»09 

124 51434 

401 51434 

405 46685,  53007 

1579a,  atSSS,  »51J 

408 ™ 46222 

412 •«• 

1S0M,  19071,  19915,  MITt 

413 46689 

25179 

414 53007 

415 1579a 

424 19i09 

431 51735 

433 »*I1 

473 - Man 

482 » MSU 

485 MSn 

488 61434 

403 U 
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CHANGES  OCTOBER  1,  1990  THROUGH  JUNE  28,  1991 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  interior  (Ports  1—199) 

Pace 

4    Technical  correction 46132 

4.200    Amended 43132 

4.205    (a)  and  (b)  amended 43132 

4.207    (c)  amended 43132 

4.210    (d)  removed 43132 

4.230    (b)  amended 43133 

4.270    Amended 43133 

4.272  (a)  amended 43133 

4.273  (a)  and  (d)  amended. 43133 

4.274  (a)  amended 43133 

4.302    (a)  amended 43133 

4.305    (c)  amended 43133 

4.1105    (a)(2)  revised 2142 

4.1109    (a)  revised 2142 

(a)  corrected 5061 

4.1351    Revised 2134 

4.1360—4.1369    Undesignated 
center  heading  and  sections 

revised 2143 

4.1360    (a)  and  (b)  corrected 5061 

4.1363    (e)  corrected 5061 

4.1370—4.1379    Undesignated 
center  heading  and  sections 

removed 2145 

4.1380—4.1388    Undesignated 
center  heading  and  sections 

removed 2145 

4.1391    Revised 2145 

20    Appendix  C  availabUity 6991 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 
(Ports  1000—9999) 

3164.1    (b)  table  revised 48967 

3190.4    Added 299« 

3192.1—3192.5-2  (Subpart  3192) 

Added 2998 

4700    (Group         4700)        Note 

amended 736 

4770.3    Revised 736 

5400    Authority     citation     re- 
vised  10174 

5400.0-3    (e)  adding 10174 

5400.0-5    Amended 10175 

5401.0-6    (a)  amended 10175 

5402.0-6    (c)(2)  revised 10175 

5420    Authority      citation      re- 
vised  10175 

5424.0-5    Removed 10175 


Page 

5424.0-6    Revised 10175 

5450  Authority  citation  re- 
vised  10175 

5450.1    (c)  added 10175 

5460  Authority  citation  re- 
vised  10175 

5462.1  (Subpart  5462)    Added 10175 

9230  Authority  citation  re- 
vised  10176 

9239.0-7    Amended 10176 

9239.0-8    Amended 10176 

9239.1    Heading  revised 10176 

9239.1-1  Heading  revised:  (a), 
(b)  and  (c)  redesignated  as 
(d)(1).  (2)  and  (3);  new  (a) 
through  (c)  and  (d)  intro- 
ductory text  added 10176 

9239.1-2  Heading  revised:  ex- 
isting text  redesignated  as 

(b);  (a)  added 10176 

9239.1-3    Revised 10176 

Public  Land  Orders 

1494    Revoked  in  part  by  PLO 

6841 14206 

1655    Revoked  in  part  by  PLO 

6848 1*273 

1992    Revoked  in  part  by  PLO 

6832 '  1939 

2051    Revoked  in  part  by  PLO 

6855 1W52 

2314    Revoked  in  part  by  PLO 

6841 14206 

2344    Amended  by  PLO  6839 13413 

2434    Revoked  in  part  by  PLO 

6807 42959 

3324    Revoked  in  part  by  PLO 

6805 42958 

3606    Revoked  in  part  by  PLO   

6858 23022 

3842  Revoked  in  part  by  PLO 

6851 1»595 

3843  Revoked  in  part  by  PLO 

6830 2443 

4484    Revoked  in  part  by  PLO 

6821 49897 

4958    Revoked  by  PLO  6859 23232 

6397    Amended  by  PLO  6822 49897 

6403    Amended  by  PLO  6826 3033 

6786  40996 

6803  41 189 

6804  41855 

6805  42958 

6806  42959 


Note  1:  Boidfoc*  pog*  nu«b*n  indicot*  1991  chongM. 
Note  2:  B«ldfoc«  MitriM  indkot*  Jmm  di«ng>i. 
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Page 

6807  42959 

6808  42959 

Corrected 47165 

6809 42960 

Corrected 46887 

6810    43343 

6811    42960 

6812    45805 

6813    45805 

6814    46668 

6815    48844 

6816    48844 

6817    49522 

6818    49522 

6819    49523 

6820 50181 

6821    49897 

6822    49897 

6823    51905 

6824    51906 

6825    52171 

6826    *»3 

Corrected 5731 

6827     14« 

6828    2442 

6829    2442 

6830    2443 

Corrected 3524 

6831    2039 

6832 1 1W* 

6833 11»40 

6834    "Ml 

6835    1 1940 

6836 1 1941 

6837    1 1940 

6838     10330 

6839    1*413 

6840    13031 

6841     14206 

6842    14475 

6843     14476 

6844    14476 

Corrected 20066 

6845    14365 

6846     14365 

Corrected 21530 

6847     15505 

6848     16277 

6849    1*273 

Corrected 24119 

Corrected 27692 

6850    I**'* 

6851     19595 

6852    19596 

6853 19596 

6854    19306 

Note  1:  1014100  po«o  numbon  indlcoto  1991 
Note  2:  SoMfoc*  •ntrioi  indkot*  Juno  chonflo*. 


Paie 
.19952 
.20550 

.20551 
,.23022 

1.23232 
..23023 


6855  

6856  

6857  

6858  

6859  

6860  

6861  26035 

6862  27692 

6863  27693 

6864  29591 

Title  43 — Proposed  Rules: 
4 


11 

415.... 
426.... 
2920.. 
3100.. 
3150.. 
3160.. 


.46530.47831 

197M 

16J91 

40687 

48810 

247*7 

247*7 

19*S, 


1S06I,  20SM,  214*4, 247*7 


3180.. 


.247*7 


3200 '*'*' 

3260 " '*'*' 

3500 '*'*' 

3510 vav 

3620 MW 

3530 M'*7 

3540 »*'*' 

3550 **>» 

247*7 


3580.. 
3590.. 
3600.. 
3800.. 
3840.. 
3850.. 
5460.. 
5470.. 
8360.. 
9230.. 


.247*7 
..247*7 
..247*7 

938 

93« 


2*tS0 

2SS50 

.243*3,  247*7 

48810 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Monogement  Agency  (Ports  0—399) 

15.1—15.15    Designated  as  Sub- 
part A '9597 

15.31—15.46         (Subpart         B) 

Added 19597 

64.6    Table     amended...41080.     42717. 

46209.  48234.  48236.  48238. 

51417.51419.53132 

Table  amended...lll9,  1120,  2354,  2355, 

2358,  5952,  3136,  3133,  3140,  10516, 
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TITLE  44  Chapter  I— Con.  Pa«e 

10517,  11680,  15506,  19W5,  19»7, 

23659,23661 

Table  amended 26337.  28091 

65.4  Table     amended...41083.     41084, 

46210,  51421 

Table  amended;  interim 51420 

Table  amended;  interim...2«59,  7303, 

14651,  22656 
Table     amended...2«60,    7307,     14649, 

22654 

Table  amended 28092,  28094 

67    Flood  elevation  determina- 

tions...41085,   42007.   46211,   48612, 

51422 

Technical  correction 42303 

Flood     elevation     determina- 
tions...2861,  6279,  8142,   15507,  21603, 

22657 
Flood     elevation     determina- 
tions  28094,28329 

73    Waivers 53152 

82.1  (b),   (c),    (1).   and   (j)   re- 
vised  42189 

(n)  added 42190 

82.2  (d)  and  (e)  added 42190 

82.5  (b)  revised 42190 

82.31    (f)  revised 42190 

83.24  (d)  revised 42191 

83.25  (e)  revised 42191 

(f )  revised 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated 52172 

326    Removed 22659 

353    Added..... 9455 

Title  44— Proposed  Rules: 

15 42216 

21 48659 

82 n670,2i22* 

67 41113. 

42732.    46225.    48257,    48641.    49541. 

51443.  51449. 
IStS, 

3S92,  5966,  6341,  8174,  14672,  11717,  15571, 

22675-32679,  369S4,  2tt24,  21127 

74 48659 

78 48659 

94 48659 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1 — 199) 

12a    Added;  interim 23794,  23795 


Page 
12a.3    Effective    date    pending...23794, 

23795 

46    Authority  citation  revised 28032 

46.101—46.124  (Subpart  A)    Re- 
vised;     authority      citation 

added 28012,  28022 

46.101     (b)(5)  corrected 29756 

46.103    (f)  corrected 29756 

46.401    (b)  revised 28032 

Corrected 29757 

60    Regulation  at  54  FR  42730 

confirmed 50003 

60.5  Introductory  text  amend- 
ed  50003 

60.6  Amended  (OMB 
number) 50004 

60.12    (c)  revised 133«8 

74.62    Revised;  interim 8714 

74    Appendix  I  added;  interim 3714 

78    Added 29592 

84    Authority      citation      and 

heading  revised 52142' 

84.23    (c)  revised 52142,  52138 

95.611    (a)(3)  amended 12356 

98  Added;  interim 26224 

99  Added;  interim .....26237 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Health  and  Human 
Services  (Ports  200—299) 

205.37  Heading  revised;  (a)  in- 
troductory text  amended 1493 

(a)  introductory  text  amend- 
ed  1493 

205.56    Regulation    at    53    FR 

52712  confirmed iJM 

232  Authority  citation  re- 
vised  3929 

232.13    Added 3929 

232.40  (a),  (b)(1),  (2)(i)(A).  (B), 
(C).  (ii)(C),  (E)  and  (F)  re- 
vised  3930 

232.41  (d)(2)  revised 3930 

232.42  (a)    introductory    text. 

(1)    introductory    text,    (2)     

and  (c)(5)  revised 3930 

232.44  Revised ••30 

232.45  Revised •»•• 

232.47    (b)  revised •••I 


Note  1:  ioMfoo  pog* 
Note  2 


number*  indicot*  1991  diongM. 
indkof*  Juna  diong**. 
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Pwe 

232.48  Introductory  text  and 
(g)  revised  (effective  date 
pending  in  part) 3931 

232.49  (a),  (c)  and  (d)  revised 3931 

232  Appendix  A  revised 3931 

233  Authority  citation  re- 
vised  27421 

233.20  (a)(4)(ii)(e)  and  (k)  re- 
vised; (a)(4Kii)(n)  and  (o) 
added 27421 

234  Authority  citation  re- 
vised  99S2 

234.60    (a)(1)  and  (13)  revised 3932 

235  Authority  citation  revised; 

sectional  authority  citations     

removed 3932 

235.70  Heading,  (a)  introducto- 
ry text  and  (b)(2)  revised 3933 

235.111    Correctly  revised 43343 

251    Added 2*» 

Chapter  III— Office  of  Child  Support 
Enforcement,  Family  Support  Ad- 
ministration, Department  of  Health 
and  Human  Services  (Ports 
300—399) 

301.1    Amended •002 

302.31  (a)(1)  and  (b)  revised; 
(a)(2)  and  (c)  amended; 
(a)(4)  added;  OMB  number 3003 

302.32  (b)  amended 3003 

302.33  Heading,   (a),   (d)(l)(ii). 

(5)   and   (e)   revised;   OMB     

number .3003 

302.50  (a)  and  (e)  revised 3003 

(b)(2)  amended 22353 

302.51  (e)  and  (f)(4)  revised; 
OMB  number 3004 

(a)  revised;  (b)(1)  amended 22353 

302.53    Removed 22354 

302.56    (a)  through  (c)  revised; 

(e)  through  (h)  added 22354 

302.70    (a)(3)  revised 3004 

(a)  introductory  text  amend- 
ed; (a)(5)  revised 22354 

302.75    (b)(4)  revised 3004 

303.5    (d)  and  (e)  added 22354 

303.7    (c)(7)(iv)      revised:      (d) 

amended 22355 

303.10  (b)(2)  revised 

303.11  (b)(9)  through  (12)  re- 
vised  

Note  1:  ■■W»c«  |Mit*  -mikm  Iw^lcii  1991 
Note  2: 


Pi«e 

303.30  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; OMB  number 

303.31  (b)  introductory  text 
and  (c)  revised;  OMB 
number 

303.71  (b)  amended;  (c)(5)  re- 
vised  

303.72  (a)(1),  (3)  introductory 
text,  (h)(1).  (3),  (4)  and 
(i)(2)  revised 3005 

303.100    (d)(l)(ii)  amended 22355 

303.102  (a)(1).  (c).  (f)  and 
(g)(l)(i)  through  (Ul)  re- 
vised; (g)(l)(iv)  added 8005 

304.12    (a)  amended 3005 

304.20  (a)(1)  revised;  (aM2)  and 
(b)(4)(ii)  removed;  (a)(3)  and 
(4)  redesignated  as  (a)(2) 
and  (3):  (b)(4)(iii)  through 
(vi)  redesignated  as  (b)(4)(ii) 
through   (V);   (b)(l)(ix)   and 

new  (b)(4)(vl)  added 3005 

(d)  added »»« 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Ports 
400—499) 

402  Authority  citetion  re- 
vised  '»W7 

402.1  Revised 2H46 

402.2  Amended i»»0« 

Amended 21*46 

402.10  (a)(2)  and  (c)  revised 19303 

(a)   and   (d)   revised;   (c)   re- 
moved  2«46 

402.1 1  (e)(5)  revised 19»03 

(a),  (c)  and  (h)  revised;  (d) 

amended;  (1)  through  (1),  (n) 

and  (o)  added 21*47 

402.12  (c)  revised 3l»47 

402.20  Revised 1W03 

402.21  (b)  amended;  (c)(2)  re- 
vised; (c)(4)  and  (5)  added; 
(c)(6)(i)  and  (11)  redesignat- 
ed from  402.22  (b)  and  (c) 

and  revised 21*47 

402.22  (b)  and  (c)  redesignated 
as   402.21    (c)(6)(i)   and   (11) 

and  revised 21W 

Removed 21243 

402.24    Revised. " 
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TITLE  45  Chapter  IV— Con.  Page 

402.26    (a)  and  (b)  amended 19tOS 

402.31  (b)  revised. 2ia4« 

402.32  Revised ai«48 

402.33  Revised 1W08 

402.41  (c)(1)  and  (d)(1)  redesig- 
nated as  (c)  and  (d)(l)(i): 
(c)(2)  removed;  new  (d)(l)(i) 
revised;  (d)(l)(U)  added:  (b). 

new     (c),     (d)(2)     and     (f) 
amended 2124t 

402.43  (a)  revised;  (b)  amend- 
ed  ai24« 

402.44  (d)  added 2124« 

402.45  (a)  revised;  (b)  amend- 
ed  21249 

402.51  (e)  redesignated  as 
(e)(1).  (2)  and  (3);  new  (e)(1) 
amended:  new  (e)(2)  and  (3) 
revised 21249 

Chapter  VI — National  Sciencs 
Foundation  (Ports  600—699) 

605    Authority     citation     and 

heading  revised 52142 

605.23    (c)  revised 52142.  52138 

689  Revised 22287 

690  Added 28012,  28022 

690.101     (b)(5)  corrected 29756 

690.103    (f)  corrected 29756 

Chapter  VIII— Office  of  Personnel 
Management  (Parts  800 — 899) 

801    Appendix  A  amended 9180 

Chapter  XI — Notional  Foundation  on 
the  Arts  and  the  Humanities  (Ports 
1100—1199) 

1151  Authority  citation  re- 
vised  52142 

1151.23  (a)  amended;  (b)  re- 
vised  52142.52138 

1170  Authority  citation  re- 
vised  52142 

1170.33  (a)  amended:  (b)  re- 
vised  52142.52138 

1180  Authority  citation  re- 
vised  51104 

1 180.20    (f )( 1 )  revised. 10178 

1180.44    Revised 51104 

1180.77  (1)  removed;  (m)  redes- 
ignated as  (1) 10178 

Note  1:  B«Mfac«  p«fl«  numbers  indicot*  1991 
Note  2:  SaMfac*  •ntri**  indicota  Jun*  dtmig**. 


Chapter  XII— ACTION  (Ports 
1200—1299) 

Ptce 

1214  Added '. 47761 

1215  Authority     citation     re- 
vised  „ 50330 

1215.10    Added 50330 

1232    Authority     citation     re- 
vised  52142 

1232.15    (a)  amended 52142 

(b)  revised 52143.  52138 

1235    Added 4732 

Chapter  XVI — Legal  Services 
Corporation  (Ports  1600—1699) 

1611    Appendix  A  revised 9635 

Title  45— Proposed  Rules: 

57 «S44« 

205 HISO,  27709 

250 M130 

255 »054 

257 .- .»054 

302 2J130 

303 47777,  50081 

304 22130,27723 

307 aai30 

402 51082 

612 42413 

613 ~ 42413 

689 57W 

1180 i 41380 

1235 ~ 42218 

1301 42997 

1355 42416 

1356 42416 

1357 42416 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

16.205    (a)  and  (b)  revised 40179 

16.207    (b)  revised 18983 

25.50-1    Revised 39968 

Revised 8880 

38    Technical  correction 43063 

38.01-3    Regulation    at    54    PR 

50962  confirmed 41917 

38.25-1    Regulation    at    54    PR 

50962  confirmed 41917 

38.25-3    Regulation    at    54    PR 

50963  confirmed 41917 

54    Technical  correction 43063 
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P»«e 
54.01-1    Regulation    at   54   PR 

50963  confirmed 41917 

54.01-5    Regulation   at   54   PR 

50963  and  50964  confirmed; 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation   at    54   PR 

50964  confirmed 41917 

54.20-3    Regulation   at   54   PR 

50964  confirmed 41917 

54.25-8    Regulation   at   54   PR 

50964  confirmed 41917 

54.25-10    Regulation  at  54  PR 

50964  confirmed 41917 

56.01-2    (b)  table  corrected 39968 

56.01-5    table     56.01-5(a)     cor- 
rected  ^9968 

56.20-1  (c)(2)  correctly  desig- 
nated  39968 

56.50-50    (k)  corrected 39968 

56.50-55    (e)(1)  corrected 39968 

56.50-60    (j)  and  (1)  corrected 39968 

56.60-1  (b)  Uble  56.60-l(b)  cor- 
rected  39968.39969 

56.70-15  Table  56.70-15  cor- 
rected  39969 

64.1  Corrected 47477 

64.2  (a)  corrected 47477 

64.11    (e)  corrected 40755 

64.63    (a)  corrected 47477 

67    Authority  citation  revised 962 

67.01-1    Regulation   at   54    PR 

41837  confirmed 962 

67.03-1—67.03-17  (Subpart 

67.03)    Revised 51251 

67.17-3    Regulation   at   54   PR 

41837  confirmed 962 

67.17-5    (c)(1)  revised 51252 

Regulation  at  54  PR  41837 
confirmed 962 

67.17-7    (c)(1)  revised 51252 

Regulation  at  54  PR  41837 
confirmed 962 

67.17-9    (d)  added 51252 

67.23-1    Regulation    at    54    PR 

41837  confirmed 962 

67.23-3  Regulation  at  54  PR 
41837  confirmed;  (b)  re- 
vised  - 962 

67.23-5    Regulation   at   54    PR 

41837  confirmed 962 

67.23-7    Regulation   at    54   PR 

41837  confirmed 962 

67.23-9    (aK3)  revised 51252 

Regulation  at  54  PR  41837 
confirmed:  (a)  introductory 
text  and  (c)  revised 962 

NonTriMdfM*  pat*  numkan  htdkata  1991 
Nor  2: 


P»«e 

67.23-11  Regulation  at  54  PR 
41838  confirmed;  (c)  re- 
vised  ••* 

67.27-5    Regulation    at   54   PR 

41838  confirmed 962 

67.29-1—67.29-17  (Subpart 

67.29)    Regulation  at  54  PR 

41838  confirmed 962 

67.29-1    (c)  and  (d)  revised 963,2864 

67.29-3    Note  added 963 

67.29-17    (b)        revised;        (c) 

added •« 

67.31-1—67.31-7  (Subpart  67.31) 

Regulation  at  54  PR  41839 

confirmed 962 

67.33-1—67.33-29  (Subpart 

67.33)    Regulation  at  54  PR 

41839  confirmed ; 962 

67.33-1    (a)  revised 963 

67.33-11    (c)  revised 963 

67.35-1—67.35-9  (Subpart  67.35) 

Regulation  at  54  PR  41840 

confirmed ^92 

67.35-3    Revised 963 

67.35-9    Revised 963 

67.37-1—67.37-7  (Subpart  67.37) 
Regulation  at  54  PR  41841 

confirmed ••* 

67.37-5    (c)  revised 963 

67.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  PR  41841 

confirmed 9U 

67.39-1    Revised 963 

67.39-3  Introductory  text  re- 
vised  ••* 

67.39-9    (c)  revised 964 

91.55-5  (i)  correctly  designat- 
ed  40260 

98    Technical  correction 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  PR  50964 

confirmed 41917 

98.01-1    Regulation    at    54    PR 

50964  confirmed 41917 

98.01-3    Regulation   at   54   PR 

50965  confirmed 41917 

98.25-95    Regulation  at  54  PR 

50965  confirmed 41917 

98.25-97    Regulation  at  54  PR 

50965  confirmed 41917 

98.30-4    (b)  amended 13598 

98.30-5  (a)(l)(ii)  correctly  des- 
ignated and  amended 40755 

98.30-9  (b)(2)  correctly  re- 
vised.  47477 
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TITLE  46  Chapter  I— Con.  Pace 
98.33-1    (b)(1)  and  (2)  amend- 
ed  13598 

98.33-5    (b)  corrected 47477 

98.33-15    (h)   and  (i)   correctly 

added 47477 

146    Removed 3336 

151    Technical  correction 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-38    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  FR 

50966  confirmed 41917 

151.05-1  (Subpart  151.05)  Reg- 
ulation at  54  FR  50966  con- 
firmed  41917 

151.50-10    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-31    Regulation  at  54  FR 

50966  confirmed 41917 

(q)  through  (s)  redesignated 
as  (r)  through  (t);  new  (q) 
added 41918 

151.50-32    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-35    Regulation  at  54  FR 

50966  confirmed 41917 

153    Table  1  amended 50331 

160.001-2    Regulation  at  54  FR 

50320  conflrmed 29441 

160.176-1—160.176-23  (Subpart 
160.176)  Regulation  at  54 
FR  50320  confinned 29441 

160.176-5    (aXSKiii)  revised 29441 

160.176-8    (k)       revised;       (m) 

added 29441 

160.176-13  (a)(1),  (bKD,  (c)  in- 
troductory text,  (4), 
(dK2)(ii)  and  (jXl)(ii)  re- 
vised  29441 

160.176-13    (gKSKiii)  revised 29442 

160.176-23  (e)  correctly  desig- 
nated  29442 

Chaptor  II — Maritimo  Administration, 
Doportmont  of  Transportation 
(Porta  200—399) 

222    Removed 34347 


Page 
308    Authority      citation      re- 
vised  52995 

308.2  (b)  revised 52995 

308.3  (c)  revised  (OMB 
number) 52995 

308.5  Amended 52995 

308.6  Revised 52995 

308.102    Revised 52996 

308.202    Amended 52996 

308.302    Amended 52996 

310.56    (d)  revised 46952 

380.10—380.12       (Subpart       B) 

Added 3980 

Chaptor  IV — Federal  Maritime 
Commission  (Ports  500—599) 

502  Authority  citation  re- 
vised  42194 

502.27    (a)       redesignated       as 

(a)(1);  (a)(2)  added 42194 

510  Authority  citation  re- 
vised  42194 

510.12    (a)      redesignated      as 

(a)(1);  (a)(2)  added 42194 

550.1    (d)  added M661 

580  Authority  citation  re- 
vised  1498 

580.5    (d)(24)   and   (25)   added; 

interim 1498 

Regulation  at  56  FR  1498  ef- 
fective date  stayed  to  4-15- 
91;  interim 6809 

Regulation  at  56  FR  1498  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

580.5    Clarification;       (d)(25)(i) 

stayed;  interim 14207 

581  Authority  citation  re- 
vised  1498 

581.3  (e)  added;  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim 6809 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

Clarification 14207 

581.4  (a)(3)  added;  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim 6809 

Clarification. 14207 


Note  1:  SeWfoc*  pas*  numbcn  indkot*  1991  dMnflM. 
Note  2:  S*ldfuc«  miMm  (ndkat*  Juoa  dkmn§»%. 
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Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

581.11    Added;  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 
91;  interim 6809 

Clarification „ 14207 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

583    Added;  interim 1497 

Regulation  at  56  FR  1497  ef- 
fective date  stayed  to  4-15- 
91;  interim 6809 

Clarification 14207 

Regulation  at  56  FR  1497  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

583.91    Added;  interim 18739 

586    Enforcement 1372 

Enforcement 28494 

Title  46— Proposed  Rules: 

10 2S44S 

12 nil,3S44t 

IB „., 659S,  13S54 

16 677S,  13S54 

26 tM,  11697 

26 •»,  IM97 

32 MJH 

56 


lOSM 

16536 

10836 

10S36 

10S36 

I0S36 

.•39,13697 


58 , 

107 

108. 

109..... , 

111 

162 

174 ;.. 10S16 

809 .31I1S 

383 14905 

500-599  (Ch.  IV) 12143 

..... 14389 

802 43386,  49399 

ISSSO 

504. 


615.. 
625.. 
530.. 


3il3S 

.23384,  374SS 

33384 

J3384 


550.. 


42418 

668,13101 

560 1966,  33384,  37405 

572. 1966,  33304,  37405 

580 40996. 

42416,  S0334.  53315 

660,  7604,  13101,  30361 

681 40996. 

42416.  50334,  S331S 
660,  7604,  13101,  30361 


586.. 


Pa«e 
.33605, 36361 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communicotiono 
Commission  (Ports  0 — 199) 

Chapter  I    Order 964 

Interpretation 1931 

0    Technical  correction 9752 

0.251    (f)(12)  added 792 

0.331    (a)(1)  amended 6583 

0.341    (d)  and  (e)  added 792 

1.65    (c)  revised 25635 

1.80    (g)(3)  added 25638 

1.221    (f).    (g),    and    Note    re- 
moved; (c)(1)  added 792 

(c)(1)    removed;    (0    and    (g) 

added 25638 

1.227    (b)(4)  revised 46008 

Technical  correction 46514 

1.229    (a)  and  (b)  revised;  (e) 

and  (f)  added 792 

(e)  revised 25639 

1.244    Added 793 

1.248    (d)(4)  added .- 793 

1.277    (c)  revised 793 

1.311    (c)  revised 794 

1.313    Introductory      text     re- 
vised  794 

1.315    (e)  added 794 

1.325    (a)  revised;  (c)  added 794 

(c)  introductory  text,  (1)  in- 
troductory text,  (2)  intro- 
ductory text  and  (3)  re- 
vised  25639 

1.402  Added 24013 

1.403  Revised 24014 

1.1102    Amended 19599 

1.1111    (c)  revised 795 

1.1306  Amended 13414 

1.1307  (b)  amended 46008 

Technical  correction 46514 

(b)  Note  1  revised 50692 

Regulation   at   55   FR   50692 

suspended  to  6-1-91 23024 

1.1312    (d)  redesignated  as  (e) 

and  revised;  new  (d)  added 13414 

2    Memorandum  and  order 6991 

Authority  citation  revised 26619 

2.106    Table  amended 3782 

Table  amended 9883 

2.806    (c)(2)  revised 18082 

2.995    (a)(2)  revised 1 1682 


NoTEl: 
Note  2: 
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TITLE  47  Chaptor  I— Con.  Pice 

2.1201  (b)    Note    and    (c)    re- 
moved; (b)  revised 26619 

2.1202  Revised 26619 

2.1203  Revised 26619 

2.1204  Added 26619 

2.1205  Revised 26619 

2.1207    Revised 26620 

2.1209    Removed 26620 

2.1211    Removed 26620 

2.1213    Removed 26620 

2.1215    Removed 26620 

2.1219    Removed 26620 

2.1501—2.1517       (Subpart      N) 

Added '  '•W 

5.207    Added 2«>^* 

15    Reconsideration     petitlon...50181. 

52172 
15.31    (fKl)  and  (3)  revised;  (p) 

added '3083 

15.37    (e)  added 37M 

15.109    (e)  revised 3^ 

15.119    Added 27201 

15.205    (b)  and  (c)  revised:  (e) 

added ^O"^®! 

(a)  table  amended •»• 

15.207    (b)  revised 3^ 

15.214    Added VU 

15.221    Revised « 3^ 

15.233    (h)     tlirough     (k)     re- 
moved; new  (li)  added 3715 

(b)  and  (d)  revised;  (e)  repub- 
lished  s*w 

15.245    (b)  revised 46792 

21    Technical  correction. 46514 

21.2    Amended 46008 

21.13    (a)(6)  revised 46008 

21.20    (bM9)  revised 46009 

21.28    (e)  added 46009 

21.30    (a)(4)  revised 46009 

21.33    (a)   revised;    (b)   amend- 
ed  46009 

21.41    (0(1  )(i)  revised 46009 

21.101    (a)  table  amended 46009 

21.107    (b)  table  amended 46009 

21.701    (d)(3)  and  (4)  added 9W7 

21.901  (d)(1)  and  (2)  revised. 46009 

21.902  (f)(2)  and  (i)  revised;  (j) 
added 46010 

21.904  Revised 46010 

21.905  (c)  added 46011 

21.908    Revised *6011 

21.91 1  Added 4601 1 

21.912  Added 4*011 

21.913  Added 46012 

NoRl: 
Note  2: 1 


P«fe 

21.914    Added 46012 

22.6    (dK2)  revised. 50004 

22.31    (i)  added 47335 

22.43  (dK3Kiii)  removed; 
(dK3)(iv)  through  (vii)  re- 
designated as  (d)(3)(iii) 
through  (vi);  (d)(1)  intro- 
ductory text,  (i)  through 
(ill).  (vi).  (vU).  new 
(dK3)(iii).  (v)  and  (4)(Ui)  re- 
vised; (d)(l)(viii)  added 46453 

(d)(l)(viii)  correctly  added 14S17 

22.501    (k)(6)  added 47335 

22.521    (b)  table  amended 14««« 

25.101  (a)  revised M015 

25.102  Added M«'» 

25.109    Added 24016 

25.110—25.163       (Subpart      B) 

Added 34«'* 

25.118    Corrected 29757 

25.131    OMB  number  pending M0» 

25.202    (c)         removed;         (d) 

through  (g)  redesignated  as 

(c)  through  (f ) 240M 

25.300    Redesignated  from 

25.390;  (c)  and  (g)  removed; 

(d)  through  (o)  redesignated 
as  (c)  through  (m);  new  (c) 
revised;  new  (a),  (b),  (d)  and 
(f)  amended  (OMB  number 
pending) **^* 

25.308  Transferred  from  Sub- 
part C  to  Subpart  E MOM 

25.390—25.392       (Subpart       E) 

Heading  revised »40M 

25.390  Redesignated  as 
25.300 340M 

25.391  Removed MW4 

25.392  Removed MOM 

36.601—36.641       (Subpart       P) 

Heading  revised V 

Heading  revised 27422 

36.601    (a)  revised ^ 

(a)  revised 27422 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised V 

Heading,  (a)  introductory  text 
and  (4)  revised 27422 

36.622  Heading  revised ^ 

Heading  revised 27422 

43.51    (a)  revised;  (d)  added 25371 

43.72    Removed 46012 

Technical  correction 46514 

61.3    (u).  (w)  and  (x)  revised 42382 
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Pace 

61.38  (a)  amended. 42382 

61.39  (a)  amended. 42382 

61.41  Revised 42382 

(c)(3)  correctly  revised 50558 

61.42  (d)    redesignated    as    (g) 
and  amended;  new  (d),  (e) 

and  (f)  added 42382 

(d)(4)  correctly  added 50558 

(b)(2)  and  (c)(3)  revised;  (c)(4) 
redesignated  as  (c)(8);  new 
(c)(4)  through  (7)  added 5954 

61.43  Amended 42383 

61.44  Heading  revised;  (a)  and 

(b)  amended 42382 

61.45  Added 42383 

(c)  corrected;  (d)(4)  correctly 
added 50558 

(d)(l)(ii)  revised;  (d)(l)(viii) 
added;  (d)(2)  and  (3)  re- 
vised  21617 

61.46  (a)  amended;  (d)  through 

(f)  added 42383 

(d)  introductory  text  correctly 
revised;  (d)  corrected 50558 

61.47  (h)  added 42384 

61.48  (c)  through  (f )  added 42384 

(d)    redesignated    as    (d)(1); 

(d)(2)  added 21617 

61.49  (a)  revised;  (g)  amended....  42384 

(d)  revised 5956 

(g)  redesignated  as  (g)(1)  and 

amended:  (g)(2)  added 21617 

61.58    (c)(1),    (5)    and    (6)    re- 
vised  42384 

(a)(2)  revised 1500 

(c)(2)  and  (3)  revised 5956 

63.07    (c)  added 1M14 

64  Authority  citation  revised 1 8523 

Authority  citation  revised 25372 

64.703  Added 18523 

64.704  Added , 18523 

64.705  Added 18523 

64.706  Added 185M 

64.707  Added 185M 

64.708  Added 185M 

(h)  corrected 25721 

64.1001  (Subpart  J)    Added... 25372 

65  Authorized  rate  of  return 51423 

65.1    Revised 42384 

65.600    (b)  revised:  (d)  added 42385 

(d)  revised. 21617 

65.701    (d)  added 42385 

65.703    (g)        amended:        (h) 

added 42385 

(h)  removed 21618 

Note  1:  teMfac*  paga  mnnbcfs  lndtc«»»  1991 
Note  2:  loldfoo  antrlM  imlk«rt«  Jim*  dwngai. 


Pkge 

68  Authority  citation  revised 18534 

68.200    (k)  added 3785 

68.314    (h)  added 46066 

68.318    (d)  added 18524 

69  Report  and  order 9898 

69.1    (b)  amended;  (c)  added 42385 

69.3    (a)  and  (e)(4)  revised;  (h) 

and  (i)  added 42385 

(1)  introductory  text,  (1),  (2), 

and  (3)  correctly  added 50558 

69.101    Revised 42386 

69.105    (b)(7)  and  (8)  added 42386 

(b)(2)  and  (3)  revised 21618 

69.111  (a)  revised 42386 

69.112  (b)(1)  and  (d)(1)  revised: 

(c)  amended 42386 

69.113  (c)  revised 42386 

(c)  corrected 50559 

69.114  (a)  revised 42386 

69.205    (c)  revised 42387 

(c)  corrected 50559 

73    Waivers 53152 

Technical  correction 4177 

73.202    (b)  table  amended 39969, 

39970,  40390-40392,  40837-40839. 
41086-41088,  41338,  41692,  41693, 
42012-42015,  42570.  42571.  42720. 
42721,  42961,  42195,  42196,  42854, 
45608,  45609,  45806,  45807,  46067, 
46213.  46792-46794.  46954.  47336. 
47477.  47765.  47879.  47880.  48239- 
48241.  48845.  48846.  49046.  49389. 
49390.  49523.  49524.  49525.  49898. 
49899.  50005.  51104-51106.  51296- 
51298.  51906-51908.  52048.  52049. 
52173-52175,  52845.  52846.  53306. 
53307 

(b)    table    amended... 796,    1737-1739, 

3039-3042,  3222,  3786,  4176-4178, 
4734,  4949,  49S0,  5158,  7309-7312, 
8282,  8933,  8934,  9898,  9899,  10178, 
10179,  10381,  10519,  11106,  11107, 
11942,  11943,  12669,  13083,  13415, 
14212,  14480,  15051,  15509,  15510, 
16011-16014,  18739-18741,  19039, 
19298-19300,  19808,  19809,  19953, 
20362,  21449,  23233,  22827,  23663, 

24030 

(b)    table    amended.. .26338,    26339, 

26920.  26921.  27423,  27424, 

27693. 27694,  28096.  28499, 

28712,  29592,  29593 

Effective  date  corrected 558 

Technical  correction 23956 
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TITLE  47  Chapter  I— Con.  Pwe 

73.207    (b)(3)  introductory  text 

revised 27426 

73.213    (c)     introductory     text 

and  (2)  revised 27426 

73.606    (b)  table  amended 52174 

(b)  table  amended }Sn,  14027, 16M0 

(b)  table  amended 28712 

73.658  (j)  removed;  (k)  Note  3 

and  Note  4  added 26268 

73.659  Added 26269 

73.660  Added '»*»* 

Added 26269 

Correctly      redesignated      as 

73.670 28825 

73.661  Added »»•'• 

Added    (OMB    number    pend- 
ing)  26269 

Correctly      redesignated      as 
73.671 28825 

73.662  Added 26269 

73.670  Correctly  redesignated 
from  73.660 28825 

73.671  Correctly  redesignated 
from  73.661 28825 

73.1620    (g)     added     (effective 

date  pending) '•* 

(g)  introductory  text  revised 25639 

73.3525  (b)  through  (h)  redes- 
ignated as  (c)  through  (i): 
(a)  introductory  text  re- 
vised; (a)(1)  and  (2)  amend- 
ed; (a)(3),  (4).  (5).  (6),  new 

(b).  (j),  (k),  and  (1)  added 375 

Revised 28097 

73.3526  (a)(8)  redesignated  as 
(a)(8)(i);  (a)(8)(U)  and  (iii) 
added;  (e)  amended 1W16 

(a)(ll)   added   (OMB   number 

pending) 26270 

(a)(8)(ii)    Corrected 28825 

73.3571  (c)(1)  and  (2)  added 795 

73.3572  (c)(1)  and  (2)  added 795 

73.3573  Heading  revised;  (a)(1) 
amended;  Note  redesignated 

as  Note  1;  Note  2  added 50692 

(g)(2)(i)  and  (11) ^9* 

Regulation   at   55   PR   50692 

suspended  to  6-1-91 MW4 

74    Technical  correction 46514 

74.462    (b)  table  revised;  (f)  and 

(g)  added 28498 

74.482    (e)  and  Note  added 28499 


Page 


74.501    (b)  revised 50692 

Regulation   at   55   FR   50692 
suspended  to  6-1-91 23024 

74.531  (c)  through  (g)  redesig- 
nated as  (d)   through  (h); 

new  (c)  added 50693 

Regulation    at    55    FR    50693 
suspended  to  6-1-91 23024 

74.532  (a)  revised 50693 

Regulation    at    55    PR    50693 

suspended  to  6-1-91 23024 

74.780    Amended 28099 

74.832    (a)(6)  added 46012 

74.901  Amended 46013 

74.902  (h)  added 46013 

74.903  (a)(2)  revised , 46013 

74.911    (a)(1)  revised 46013 

74.931    (e)  revised 46013 

74.935  Revised *6013 

74.936  (b)  and  (c)  revised;  (d) 
added 4601^ 

74.938  (b)  removed;  (a)  para- 
graph       designation        re- 

Soved 46014 

74.950    (b)  revised 46014 

74.961    Revised 46014 

74.985    Added 46014 

74.1201  (g)  through  (i)  added 50693 

Regulation   at   55   PR   50693 

suspended  to  6-1-91 23024 

74.1202  (b)  introductory  text, 
(1)  and  (2)  revised;  (c),  (d) 
and  Note  removed;  (e)  redes- 
ignated as  (c)  and  revised 50693 

Regulation   at   55   PR    50693 
suspended  to  6-1-91 23024 

74.1203  Revised 50693 

Regulation   at   55   PR   50693 

suspended  to  6-1-91 23024 

74.1204  Added. 50694 

Regulation   at   55   PR   50694 

suspended  to  6-1-91 23024 

74.1205  Added 50695 

Regulation   at   55   PR   50695 

suspended  to  6-1-91 23024 

74.1231  (b),  (c).  (e),  (g).  (h)  and 
(h)  Note  revised;  (b)  Note 
added;  (i)  removed 50695 

Regulation    at    55    PR    50695 
suspended  to  6-1-91 23024 

74.1232  (b)  and  (d)  revised;  (e) 
through  (g)  redesignated  as 
(f)  through  (h)  and  revised; 
new  (e)  and  (b)  Note  added; 

(d)  Notes  removed 50696 


Non  1:  Midiin  p«9* 
Note  2:  ■■i<i»m  MUriM 
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Page 

Regulation    at    55    PR    50696 

suspended  to  6-1-91 23024 

74.1233    Added 50697 

Regulation   at   55   PR   50697 
suspended  to  6-1-91 23024 

74.1235  Revised 50697 

Regulation    at    55    FR    50697 

suspended  to  6-1-91 23024 

74.1236  (a)  introductory  text 
revised 50698 

Regulation   at   55   FR   50698 
suspended  to  6-1-91 23024 

74.1237  (d)  revised 50698 

Regulation   at   55   PR   50698 

suspended  to  6-1-91 23024 

74.1250  Revised 50698 

Regulation   at   55   PR   50698 

suspended  to  6-1-91 23024 

74.1251  Heading,  (b)  introduc- 
tory text,  (7)  and  (8)  revised; 
(b)(9)  removed;  (c)  added 50698 

Regulation   at   55   FR   50698 

suspended  to  6-1-91 23024 

74.1261    Revised 50699 

Regulation   at   55   PR   50699 

suspended  to  6-1-91 23024 

74.1263    Revised 50699 

Regulation   at   55   PR   50699 

suspended  to  6-1-91 23024 

74.1269    Revised 50699 

RegiQation   at   55   FR   50699 

suspended  to  6-1-91 23024 

74.1283    Revised 50699 

Regulation   at   55   FR   50699 

suspended  to  6-1-91 23024 

76.225    Added 19616 

76.305    (a)  and  (c)  revised 19617 

78    Technical  correction 46514 

78.3    Revised 46014 

78.5    (j)  added 46015 

78.11    (a)  and  (c)  through  (g) 

revised 46015 

78.13    (d)  added 46015 

78.27    (a)  revised 46015 

78.33    (b)  revised 46015 

80.5    Amended 3703 

80.29    (a)  table  amended 37S3 

80.54    Added 3703 

80.203    (a)        amended;         (c) 

through  Ik)  redesignated  as 

(d)    through    (1);    new    (c) 

added 3717 

80.205    (a)  table  amended 11S16 

80.207    (d)  table  amended 11516 

80.211    (e)  redesignated  as  (g); 

new  (e)  added 11516 


Page 

80.215  (h)(3)  introductory  text 
revised;  (h)(5)  removed; 
(h)(6)       redesignated       as 

(h)(5) 37S3 

80.223    (d)  revised 11516 

80.355    (c)(2)  revised 9t*7 

(d)(2)  revised 11516 

80.357  (a)(3),  (b)(1)  introducto- 
ry text  and  (2)(ii)  revised; 

(b)(1)  table  amended 9M7 

80.359    (a)  and  (b)  revised 9090 

(a)  table  smd  (b)  corrected 14150 

80.361  (a)  Introductory  text  re- 
vised; undesignated  para- 
graph,   (a)(1)    through    (3) 

added 40181 

(a)  and  (b)  revised;  (c)  added 9090 

80.363    (a)  and  (b)  revised 9093 

80.369    (b)  and  (d)  revised 9093 

80.371    (b)  and  (d)  revised 9094 

80.373  (f )  table  amended;  foot- 
note 14  added 4734 

(c)(1)  and  (I)  revised 9096 

80.374  Added 9096 

80.383    (a)  table  and  footnote  1 

revised 46514 

80.385    (a)(1)  revised 3783 

80.475  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text  re- 
vised  „...37t3 

80.514    (b)  added 6503 

80.836  Heading  and  (a)  re- 
vised  19301 

80.905  Heading  and  (a)(1)  re- 
vised; (a)(2).  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);    new    (a)    Introductory 

text,  (2)  and  (3)  added 19301 

80.909    Revised 19302 

80.913  (b)  through  (f)  redesig- 
nated as  (c)  through  (g); 
new  (b)  added;  new  (e)  and 

new  (f)  revised 19302 

80.923    Amended 19302 

80.931    Amendd 19302 

80.1053    (a)(4)  through  (8),  (12), 

(b)(3),  (c)  and  (e)  revised 11517 

80.1055    (a)(3)  revised 11517 

80.1059    (d)(3)  and  (4)  revised 11517 

80.1061    (b)  revised;  (e)  and  (f) 

amended 1 1517 

80.1169—80.1171    Undesignated 

center  heading  removed 3713 

80.1169    Removed 3703 


Note  1:  ••Mfoc*  pa^*  numbcn  indical*  1991  chonf  »• 
Note  2:  koMfoc*  antri**  indicot*  Jun«  ch«fi«M. 
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TITLE  47  Chaptar  I— Con.  P»«e 

87.137    (a)  table  amended 11518 

87.139    (a)  introductory  text  re- 
vised; (h)  added 1151« 

87.141    (g)  through  (i)  revised 1 1518 

87.147    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 1"^» 

87.173    (b)  table  amended 21083 

87.187    (k)  revised 11518 

(z)  revised;  (aa)  added 18525 

87.195    (a)  and  (b)  amended 11518 

87.263    (a)(1)  and  (5)  revised 21084 

90    Memorandum      and      order...6991, 

1M14 

Authority  citation  revised 19600 

Memorandum  and  order 25639 

90.17    (b)  table  amended 19600 

(c)(4)  added 19602 

90.19    (d)  table  amended 19600 

(e)(4)  added 19602 

90.21    (b)  table  amended 19600 

(c)(17)  added 19602 

90.23    (b)  table  amended 19600 

(c)(19)  added ^. 19602 

90.25    (b)  table  amended 19600 

(c)(23)  added 19602 

90.53    (a)  table  amended 19600 

(b)(8)  added 19602 

90.63    (c)  table  amended 19600 

(d)( 26)  added 19602 

90.65    (b)  table  amended 19600 

(c)(17)  added 19602 

90.67    (b)  table  amended 19601 

(c)(37)  added 19602 

90.69    (b)  table  amended 19601 

(c)(13)  added 19602 

90.71    (b)  table  amended 19601 

(c)(10)  added 19602 

90.73    (c)  table  amended 19601 

(c)  corrected 26719 

(d)(37)  added 19602 

90.75    (c)(10)  revised 4178 

(b)  table  amended 19601 

(c)(44)  added 19602 

90.79    (c)  table  amended 19601 

(d)( 27)  added 19602 

90.81    (c)  table  amended 19601 

(d)(1)  added 19602 

90.89    (b)  table  amended 19601 

(c)(22)  added 19602 

90.91    (b)  table  amended 19601 

(c)(20)  added 19602 

90.93    (b)  table  amended 19601 

(c)(16)  added 19602 

90.95    (c)  table  amended 19602 


Pace 

(d)(  19)  added 19602 

90.149    (a)  revised;  (c)  added 19602 

90.175    (f)(14)  added 19602 

90.205    (b)  table  amended 19602 

90.209    (b)(8)  and  (j)  revised;  (1) 

added "•** 

90.211    (d)(2)  revised 19602 

90.213    Table  amended 19602 

90.233    (c)  revised 19602 

90.238    (f )  added 19603 

90.243    (a)  revised 19603 

90.4 19    (a)  revised 19603 

90.425    (d)(8)  added 19603 

90.494    (a)  table  footnote  1  re- 
vised  *'^ 

90.555    (b)  table  amended 19603 

90.619    (b)  Introductory  text  re- 
vised; (c)  and  (d)  added 42571 

90.701—90.741       (Subpart       T) 

Added »•«» 

94.9    Revised ••<* 

94.15    (g)  revised 9901 

94.61    (b)  amended 9901 

94.65    (i)(3)  and  (4)  added 9897 

95.71  (a)  and  (f)  amended 51908 

95.72  Added 519^8 

95.89    (a)  revised 51909 

95.107    (d)  revised 51909 

95.111    Revised 51909 

95.117    (b)  revised 51909 

95.181    (b)  correctly  removed 13289 

95.623    (b)  revised;  (c)  added 15837 

95.631    (b)       table       amended; 

(b)(7)  and  (8)  revised;  (b)(10) 

through  (12)  addeds 15837 

97.3    (a)(29)  through  (40)  redes- 
ignated as  (a)(30)  through 

(41);  new  (a)(29)  added 29 

97.21     Amended 25374 

97.119    (e)  revised 28 

97.201    (b)  revised 19610 

97.203    (d)  revised 19610 

97.205    (b)  revised 19610 

97.301    (e)  introductory  text  re- 
vised  • * 

(e)  table  amended 3043 

(a)  table  and  (f)  table  amend- 
ed  '••^O 

90.303    (e)  removed 19611 

97.303    (b)  revised 23025 

97.313    (c)(1)  revised 3043 

97.501    Introductory    text    and 

(d)  revised *• 

97.505    (a)(5)  added • 29 

97.511    (f)  revised 29 


Note  1:  BoMfoca  pof 
Note  2:  leUfaM  mnMt 
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Chaptar  II — Offic*  of  Science  and 
Technology  Policy  ond  National 
Security  Council  (Parts  200—299) 

P»ge 

201  Revised 51056 

202  Revised 51058 

212  Revised 51061 

214  Revised 51062 

215  Revised 51063 

216  Added 51063 

Chapter  III — National  Telecommuni- 
cations and  Information  Adminis- 
tration, Department  of  Commerce 
(Parts  300—399) 

300.1    (b)  revised 45808 

Title  ^7— Proposed  Rules: 

0—199  (Ch.  I) 13101,  20S9«,  3S400,  36644 

0 50037 

1 41117, 

46834,  46834,  51454,  52054 

tsn,  lOJM,  19t26 

2. 40888.  42028,  52054 

7004 

loan,  12697,  107*7 
13 _ 45816 

.-. 1157 

15 1376,  7064,  at7S5 

21 46017,48659 

22 4273,50047 

16049,  160S0,  19960,  36967 

28 42028 

32 50037,  51929 

36 42220,  50037 

43 10SM 

64 42028,  50037 

403, 

470X  11136,  14049,  140S3.  1423S 

68 42028 

403.  11136,  1405X  1433S 

69 50037 

~ 5190 

73 41361, 

41704,  41705,  42029-42031,  42222, 
42587,  42738-42741,  42861,  42862. 
43000-43002,  43146-43148.  45621- 
45625,  45821,  46078,  46079,  46230- 
46233,  46836-46839,  46960,  46961, 
47342-47346,  47494-47496.  47779. 
47780,  47895,  47896.  48257-48259. 
48868-48871,  49096-49098,  49400, 
49541-49543,  49647,  49921-49924, 
50048,  50335,  51132-51135,  51305, 
51930,  52185-52187.  52850-52852, 
53167,  53316 

Note  1:  ioldfao  pog*  numbwt  indlcato  1991 
Note  2:  ioWaw  mnMt 


1877, 

1507-1509,  1779,  1700,  3406,  3063,  3064, 
3*yX  47S3-47SS,  5191,  7317,  73tt,  §313- 
0313,  0974-0976,  9109-9191,  9934,  10327, 
10537,  11139-11141,  11730,  11901-11903, 
13445,  14052-140S4,  14336,  14337,  14495, 
1506X  15501,  16051,  16053,  1S557,  1S550, 
10797-10790,  19073,  19037-19039,  199M, 
31465,  31651,  23040,  32041,  23360,  34047, 
36365,  36367,  26360,  26960,  27725,  20120, 
20129,  29450,  39451,  29615,  29616 

74 46017, 

48260,  48659,  48871 

1510,  10797 

76 50335 

406, 

4037,9924,23360 

78 46017,  48659. 

1510,  10797 

80 45625.45816, 

2157,  22145,  20130 

90 46834,  51454 

aoa 

7635,  13791,  15314,  10799,  21970,  25650 

94 42736,  46017,  48659 

95 10233 

97 40688,  48872 

100 33361 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1 — 99) 

1.105    Amended;  interim  (OMB 

numbers) 52788 

Regulation  at  55  FR  25526 
confirmed;  amended  (OMB 
niunbers) 15148 

1.404    (b)  and  (c)  revised... 15148 

3    Effective  date  corrected 50279 

3.103-1    Regulation    at    55    PH 

25526  confirmed 15148 

3.103-2    Regulation    at    55    FR 

25526  confirmed 15148 

3.104    Comment  time  extended; 

interim 45808 

3.104-1    Comment      time      ex- 
tended; interim 45808 

(a)  amended;  interim 49853 

3.104-2    Comment      time      ex- 
tended; interim 45808 

Revised;  interim 49853 

3.104-3    Comment      time      ex- 
tended; interim 45808 

(d)  introductory  text  revised; 
interim 49854 


146  ISA— UST  OF  at  SECTIONS  AF«C«D 

CHANGES  OCTOBER  1,  1990  THROUGH  JUNE  28,  1991 


TITLE  48  Chapter  1— Con.  Pmge 

3.104-4    Comment      time      ex- 
tended: interim 45808 

(a)  amended;  interim 49854 

3.104-5    Comment      time      ex- 
tended; interim 45808 

3.104-6    Comment      time      ex- 
tended; Interim 45808 

3.104-7    Comment      time      ex- 
tended; interim 45808 

(b).  (c)  and  (d)(6)  amended; 
(d)(5)  revised;  interim 49854 

3.104-8  Comment  time  ex- 
tended; interim 45808 

3.104-9  Comment  time  ex- 
tended; interim 45808 

(c)(2)  amended;  interim 49854 

3.104-10  Comment  time  ex- 
tended; interim 45808 

3.104-11  Comment  time  ex- 
tended; interim 45808 

3.104-12  Comment  time  ex- 
tended; interim 45808 

3.303    Regulation     at     55     PR 

25526  confirmed 1514» 

4.203  Existing  text  designated 
as  (a)  and  amended;  (b) 
added;  interim 52788 

4.602    (c)  amended;  interim 52788 

4.802  Comment  time  extended; 
interim 45808 

4.803  Comment  time  extended; 
interim 45808 

5.202    (a)(12)  amended I514e 

5.205  (c)  revised;  interim 52789 

Regxilation    at    55    PR    25526 

confirmed 1514« 

5.206  Revised;  interim 52789 

5.207  (b)(4),  (6)  and  (g)(2) 
amended;  (c)(1).  (2)  intro- 
ductory text  and  (g)(1)  re- 
vised; (g)(3)  and  (h)  added; 
interim 52789 

5.302    Revised;  interim 52790 

6.001    (c)  revised;  Interim 52790 

6.302-1     (c)  redesignated  as  (d); 

new  (c)  added 29127 

6.302-4    (c)  revised;  interim 52790 

6.303-1    Regulation    at    55   PR 

25526  confirmed 1S14S 

6.304    (a)(4)  revised;  interim 52790 

7.300    Regulation     at     55     PR 

25526  confirmed lSl4t 

7.302    Regulation     at     55     PR 

25526  confirmed t«l<« 


Pi«e 

7.303  Regulation     at     55     PR 
25526  confirmed 1*1^ 

7.304  Regulation     at     55     PR 
25526  confirmed '514t 

7.306  Regulation     at     55     PR 

25526  confirmed 1*14t 

7.307  Regulation     at     55     PR 

25527  confirmed ^S\4» 

8.001    (a)(l)(iv)      and      (2)(iv) 

amended '*^^ 

8.405-1    (a)    introductory    text 

revised 1514« 

(a)  amended 29127 

8.601  (b)  and  (c)  amended 1514» 

8.602  (b)  and  (c)  revised 1514« 

8.603  (a)(2)(il)                revised; 
(a)(2)(iil)  removed '5149 

8.605  (a)  and  (c)  amended 15149 

8.606  (d)  amended '5149 

8.704    (a)(2)(il)  revised: 

(a)(2)(iil)  removed '5149 

8.1102    Regulation    at    55    PR 

25527  confirmed 1514* 

9    Technical  correction 45808 

9.106-3    Comment      time      ex- 
tended; interim 45808 

9.207    (a)(9)  revised - 15149 

9.306    Regulation     at     55     PR 

25527  confirmed 1514* 

9.403    Amended '5'49 

9.405    (d)  added 29127 

9.405-2    (b)    introductory    text 

amended 29127 

9.500—9.509        (Subpart        9.5) 

Heading  revised;  interim 42685 

9.500  Revised;  Interim 42685 

9.501  Revised:  interim 42685 

9.502  (c)  and  (d)  added;  inter- 
im  42686 

9.504  (b)  and  (c)  amended;  (e) 
added;  interim 42686 

9.505  introductory  text  amend- 
ed; (b)  revised;  interim 42686 

9.505-3    Amended;  Interim 42686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 
amended;  (c)  added:  inter- 
im  *2686 

9.506  Revised:  interim 42686 

9.507  Revised;  interim 42687 

9.507-1    Added;  interim 42687 

9.507-2    Added;  interim 42687 


NoTEl: 
Note  2: 
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Pvt 

9.508  Removed;  new  9.508  re- 
designated from  9.509;  inter- 
im  42687 

9.508-1    Removed:  interim 42687 

9.508-2    Removed 42687 

9.509  Resignated  as  9.508;  in- 
terim  42687 

10.002    (c)  redesignated  as  (d); 

new  (c)  added '5149 

10.004    (b)(2)  revised 29127 

13.106    Regulation    at    55    PR 

25527  confirmed 15148 

14.201-6    Regulation  at  55  PR 

25527  confirmed 1514t 

(X)  and  (y)  added 15149 

14.201-8    Regulation  at  55  PR 

25527  confirmed 1514S 

14.211  Comment  time  ex- 
tended; interim 45808 

14.214    Regulation    at    55    PR 

25527  confirmed 1514« 

14.404-1  (c)(6)  amended;  (c)(8) 
and  (9)  redesignated  as 
(c)(9)  and  (10);  new  (c)(8) 
added;  (e)(1)  and  (2)  revised; 
interim 52790 

14.404-2  Comment  time  ex- 
tended; Interim 45808 

Regulation    at    55    PR    25527 

confirmed 15148 

(h)  revised 29127 

14.405    Regulation    at    55    PR 

25527  confirmed 1514* 

14.407-2    Regulation  at  55  PR 

25527  confirmed 1514» 

14.408-1    (a)(2)        Introductory 

text  revised .„ 15149 

14.503-2    (b)  amended 15149 

15.103    Introductory    text    and 

(c)  amended;  interim 52790 

15.402    Regulation    at    55    PR 

25527  confirmed 1514« 

15.407    (d)   revised;   (k)   added; 

interim 52790 

(1)  and  (m)  added 15149 

15.413  Comment  time  ex- 
tended; interim 45808 

15.413-1  Comment  time  ex- 
tended; interim 45808 

15.413-2  Comment  time  ex- 
tended; interim 45808 

15.508  Comment  time  ex- 
tended; Interim 45808 

15.509  Comment  time  ex- 
tended: Interim 45808 

Note  1:  loMfac*  pog*  number*  indicata  1991  ciMnc**. 
Note  2:  BoMfan  •ntri*t  indicate  Jvn«  dMiig**. 


P»ge 

15.608    Comment       time       ex- 
tended; interim 45808 

15.610    Comment       time       ex- 
tended: interim 45808 

15.612    Comment       time       ex- 
tended; interim 45808 

15.706    (d)(7)  revised:  Interim 52790 

15.801    Amended;  Interim 52790 

15.804-6    (b)(2)    table    amend- 
ed  15149 

15.804-7    (b)(7)  added;  interim....  52790 

15.804-8    (f)  added 29127 

15.805-1    (c)  amended 15150 

15.805-2    (b)  revised;  interim 52791 

15.805-5    Comment     time     ex- 
tended: interim 45808 

(a)(1)  revised;  interim 52791 

(c)(4)  added 15150 

15.808  (a)(4)  revised:  Interim 52791 

15.809  Heading,  (e)  and  (f)  re- 
vised; interim 52791 

15.812-1    (b)  and  (c)  revised 15150 

15.812-2    (a)(5)  added 15150 

15.813  Regulation    at    55    PR 
25527 15148 

15.813-1    Regulation  at  55  PR 

25527  confirmed 15148 

15.813-2    Regulation  at  55  PR 

25527  confirmed 15148 

15.813-3    Regulation  at  55  PR 

25528  confirmed 15148 

15.813-4    Regulation  at  55  PR 

25528  confirmed 15148 

15.813-5    Regulation  at  55  PR 

25528  confirmed 15148 

15.813-6    Regulation  at  55  PR 

25528  confirmed 15148 

15.813-7    Regulation  at  55  PR 

25529  confirmed 15148 

15.814  Regulation    at    55    PR 
25529  confirmed 15148 

15.1001    (c)(2)  revised 15150 

15.1003    (a)  revised;  interim 52791 

16.503  (b)  revised 15150 

16.504  (b)  revised 15150 

17.202    (b)   revised:    (c)(1)   and 

(3)  removed:  (c)(2).  (4)  and 
(5)  redesignated  as  (c)(1).  (2) 

and  (3) 15150 

19.102    Regulation    at    55    PR 

25529  confirmed 15148 

19.303  (a)  revised;  interim. 52791 

19.304  (d)  added;  interim 52791 

19.501    (d)    amended;    (h)    re- 
moved; (1)  through  (k)  re- 
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TITLE  48  Chapter  1— Con.  p«ce 

designated  ad   (h)  through 

( j);  interim 52792 

(j)  revised »'» 

19.508    Regulation    at    55    PR 

25529  confirmed 1514« 

19.703    (a)(2)  amended;  (b)  re- 
vised; interim 52792 

19.705-4    (c)     amended;     inter- 
im  52792 

19.705-6    (g)  added;  interim 52792 

19.803    Regulation    at    55    PR 

3882  confirmed 52788 

19.808-1    Regulation  at  55  PR 

3883  confirmed 52788 

19.811-1    Regtilation  at  55  PR 

3883  confirmed 52788 

19.811-3    Regulation  at  55  PR 

3883  confirmed 52788 

Regulation   at   55   PR   25529 

confirmed lS14t 

19.812    Regulation    at    55    PR 

25530  confirmed 1S14« 

(d)  revised;  interim 15151 

19.1001    Revised;  interim 52792 

19.1003    (b)  revised;  interim 52792 

19.1005  Revised;  interim 52792 

19.1006  Added;  interim 52792 

19.1007  Added;  interim 52793 

20.302    (a)(1)  and  (2)  amended; 

(d)(3)  added  29127 

25.108    Regulation    at    55    PR 

25530  confirmed 15148 

(d)(1)  amended;  interim 15151 

25.401  Amended;  interim 52793 

Corrected M« 

25.402  (f )  revised 15151 

25.405    (a)  revised 15151 

25.407    (a)  revised;  (c)  and  (d) 

added 15151 

25.701—25.704     (Subpart     25.7) 

Revised;  interim 15152 

25.1001    Amended 15152 

25.1003    (c)    introductory    text 

and  (d)  revised 15152 

25.1005    Revised 15152 

27.204-1    (b)  and  (c)  amended 15152 

27.204-2    Amended 15153 

27.204-4    Removed 15153 

28.201    Regulation    at    55    PR 

25530  confirmed 15143 

28.311-1    Revised;  interim 52793 

28.311-2    Revised;  interim 52793 

28.311-3    Added;  interim 52793 

29.201    (b)  and  (c)  revised;  in- 
terim  52793 

Note  1:  "  '"        mm  wuihin  InJcti  1991 
Note  2: 


Pwe 

29.401-3    Revised;  interim 52793 

29.401-4    Heading  revised;  text 

amended;  interim 52793 

29.402-1    (a)  and  (b)  amended; 

interim 52793 

31.205-1  (d).  (f)(1).  (2)  and  (4) 
revised;  (f)(8)  and  (g)  re- 
moved  15153 

31.205-6    (m)(l)    amended;    (o) 

added 29127 

31.205-10    Regulation  at  55  PR 

25530  confirmed 15143 

(aXlKiiKC)  amended 29128 

31.205-11    Regulation  at  55  PR 

25530  confirmed 15143 

31.205-15    (b)  revised;  interim 52793 

31.205-16    Regulation  at  55  PR 

25530  confirmed 15143 

31.205-18    Regulation  at  55  PR 

25530  confirmed 15143 

3 1 .205-33    Revised;  interim 52793 

31.205-38  (b)  revised;  (f)  re- 
moved; (c)  and  (g)  redesig- 
nated as  (c)(1)  and  (f);  (c)(2) 
added "'** 

31.205-41  (a)(4)  added;  inter- 
im  52794 

31.205-47  (a)  amended;  (b)  in- 
troductory text,  (2)  and 
(f)(1)  revised;  interim 52794 

31.205-52    Regulation  at  55  PR 

25530  confirmed 15143 

32.412    Regulation    at    55    PR 

25530  confirmed 15143 

32.501-5    (e)  added;  interim 52794 

32.610    (b)(2)  revised;  interim 52794 

(b)(2)  amended 29128 

32.613    (h)(3)  revised;  interim 52795 

(I)  amended 29128 

32.614-1    (c)  amended 29128 

32.616    Amended 29128 

32.902    Regulation    at    55    PR 

25530  confirmed 15143 

33.102  (b)  redesignated  as  (c); 

new  (b)  added;  interim 52795 

33.103  Revised;  interim 52795 

33.104  (b)(3)  amended;  inter- 
im  52795 

33.105  (f)(2)  revised;  interim 52795 

35.015    (b)(3)  removed 15153 

36.102    Amended 29128 

36.520    Regulation    at    55    PR 

25530 1514« 
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36.521    Regulation    at    55    PR 

25530  confirmed 15143 

36.601    Text  removed 29128 

36.601-1     Added 29128 

36.601-2    Added 29128 

36.601-3    Added 29128 

36.601-4    Added 29128 

36.604    (a)  revised 15153 

37.103  Comment  time  ex- 
tended; interim 45808 

37.110  (c)  and  (f )  revised;  inter- 
im  52795 

37.207  Comment  time  ex- 
tended; interim 45808 

37.208  Comment  time  ex- 
tended; interim 45808 

39    Note  removed 29129 

39.002  Existing  text  designated 
as    (a)    and    amended;    (b) 

added 29129 

39    Appendix  A  added 29129 

42.302    (a)(67)  added 15154 

42.708    (a)(2)  revised;  interim 52796 

42.900—42.903     (Subpart     42.9) 

Added 15154 

42.1401  (b)(10)  amended;  inter- 
im  52796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed; interim 52796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 

and  amended;  interim 52796 

42.1403-2    Removed;  interim 52796 

43.204  (b)(5)  added 15154 

43.205  (f)  amended 15154 

44.201-1    (d)  introductory  text 

revised;      (d)(1)      removed; 
(d)(2)  and  (3)  redesignated 

as  (d)(1)  and  (2) 15154 

44.202-1    (c)  added;  interim 52796 

45.302-3    (c)  added;  interim 52796 

45.304  Introductory  text  and 
(a)  through  (e)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (5);  new  (b) 

added;  interim 52796 

45.506    Regulation    at    55    PR 

25530  confirmed 15143 

45.605-2    Regulation  at  55  PR 

25530  confirmed 15143 

45.606-1    (b)  revised 15154 

45.606-3    Regulation  at  55  PR 

25530  confirmed 15143 

Note  1:  •oMfoc*  pog*  numb«r«  indi«rt«  1991  dioii9«t. 
Note  2:  ■•Wfoc*  cntrMS  indicat*  Juii*  choim**. 
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47.303-6  (a)(2)  amended;  inter- 
im  52796 

47.303-17    Added;  interim 52796 

49.101  (c)  and  (d)  amended;  in- 
terim  52797 

49.107    (a)  and  (bKl)  amended; 

"interim 52797 

49.108-4  (a)(1)  introductory 
text  and  (e)  amended;  inter- 
im  52797 

49.402-7    (b)  revised 15154 

51.103    (d)(2)  revised;  interim 52797 

51.200    Amended;  interim 52797 

52.203-8  Comment  time  ex- 
tended; interim 45808 

Amended;  interim 49854 

Effective  date  corrected 50279 

Corrected 52130 

Amended 29137 

52.203-9  Comment  time  ex- 
tended; interim 45808 

Amended;  interim 49854 

Effective  date  corrected 50279 

Amended 29137 

52.203-10  Comment  time  ex- 
tended; interim 45808 

52.203-11    Amended 15155 

52.203-13  Comment  time  ex- 
tended; interim 45808 

51.204    Revised;  interim 52797 

52.207-1    Regulation  at  55  PR 

25530  confirmed 15143 

52.207-2    Regulation  at  55  PR 

25530  confirmed 15143 

52.209-3    Regulation  at  55  PR 

25531  confirmed 15143 

52.209-6    Revised;  interim 29138 

52.209-7    Added;  interim 42687 

Technical  correction 45808 

52.209-8    Added;  interim 42688 

Technical  correction 45808 

52.214-6    Regulation  at  55  PR 

25531  confirmed 15143 

52.214-8    Regulation  at  55  PR 

25531  confirmed 15143 

52.214-10    Regulation  at  55  PR 

25531  confirmed 15143 

52.214-18    Regulation  at  55  PR 

25531  confirmed 15143 

52.214-27    Amended;  interim 52797 

52.214-34    Added 15155 

52.214-35    Added 15155 

52.215-16    Amended;  interim 52797 
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Regulation   at   55   FR   25531 

confirmed 15I4« 

52.215-18    Regulation  at  55  FR 

25531  confirmed W^ 

52.215-22    Amended;  interim 52797 

52.215-23    Amended;  interim 52798 

52.215-26    Amended 15155 

52.215-32    Regulation  at  55  PR 

25531  confirmed 1514« 

52.215-37    Regulation  at  55  PR 

25532  confirmed 15148 

52.215-38    Added:  interim 52798 

52.215-39    Added 29138 

52.216-7    Amended 29138 

52.217-5    Regulation  at  55  PR 

25532  confirmed 15148 

52.219-1    Amended;  interim 52798 

52.219-5    Amended;  interim 52798 

52.219-7    Amended;  interim 52798 

52.219-9    Amended;  interim 52798 

52.219-11    Regulation  at  55  PR 

3888  confirmed 52788 

52.219-12    Regiilation  at  55  PR 

3889  confirmed 52788 

52.219-14    Amended;  interim 52798 

52.219-15    Amended 15155 

52.219-18    Regulation  at  55  PR 

25532  confirmed 15148 

52.219-19    Added;  interim 52798 

Amended 29138 

52.219-20    Added;  interim 52799 

52.219-21    Added;  interim 52799 

Amended 29138 

52.219-22    Added;  Interim 52799 

52.220-1     Amended 29138 

52.220-3    Amended 29138 

52.222-2    Regulation  at  55  PR 

25532  confirmed 15148 

52.225-9    Amended 15155 

52.225-11    Revised;  interim 15155 

(a)  effective  date  corrected.. .25446, 

27298 

52.225-12    Amended 15155 

52.225-13    Amended 15156 

52.227-3    Amended 15154 

52.227-8    Removed 15154 

52.227-15    Regulation  at  55  PR 

25532  confirmed 15148 

52.227-17    Regulation  at  55  PR 

25532  confirmed 15148 

52.227-20    Regulation  at  55  PR 

25532  confirmed 15148 

52.228-6    Introductory  text 

amended;  interim 52799 


Page 

52.228-7    Introductory  text 

amended;  interim 52799 

52.229-3    Amended;  interim 52799 

52.229-4    Amended;  interim 52799 

52.229-6    Amended;  interim 52799 

52.229-7    Amended;  interim 52799 

52.232-12    Regulation  at  55  PR 

25532  confirmed 15148 

52.232-16    Amended 29138 

52.232-17    Amended;  interim 52799 

52.237-3    Amended;  interim 52799 

52.237-8    Amended;  interim 52799 

52.237-9    Comment     time     ex- 
tended; interim 45808 

52.242-2    Amended 15154 

52.242-13    Added 15154 

52.243-6    Amended 15154 

52.243-7    Regulation  at  55  PR 

25534  confirmed 15148 

52.244-1    Amended 15154 

Corrected 25446,  27298 

52.247-23    Amended;  interim 52800 

52.247-34    Amended;  interim 52800 

52.247-65    Added;  interim 52800 

52.251-2    Amended:  interim 52800 

52.253-1    Added;  interim 52800 

53.105    Existing  text  designated 

as  (a);  (b)  added;  interim 52800 

53.111    Added;  interim 52800 

53.203    Comment       time       ex- 
tended; interim 45808 

(b)  amended;  interim 52801 

53.204-2    Heading    revised;    (a) 

amended;  interim 52801 

53.209-1    Regulation  at  55  PR 

25534  confirmed 15148 

52.232-16    Regulation  at  55  FR 

38518  correctly  withdrawn 40392 

53.219    Regulation    at    55    PR 

25534  confirmed 15148 

53.228    (h)  through  (j)  amend- 
ed; interim 52801 

Regulation  at  55  PR  25534 
confirmed 15148 

53.236-1    Heading    revised;    (a) 

amended:  interim 52801 

53.301-24    Regulation  at  55  PR 

25535  confirmed 15148 

53.301-25    Regulation  at  55  PR 

25537  confirmed 15148 

53.301-25-A    Regulation    at    55 

PR  25539  confirmed 15148 

53.301-28    Regulation  at  55  PR 

25541  confirmed 15148 


Note  1:  loMfaca  pog*  number*  in«caf*  1991  ch«t~. 
Note  2:  toMfM*  MUriM  indirat*  Juna  dtonflM. 
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53.301-34    Regulation  at  55  FR 

25543  confirmed 15148 

53.301-35    Regulation  at  55  FR 

25545  confirmed 15148 

53.301-119    Regulation     at     55 

FR  25547  confirmed 15148 

53.301-273    Revised;  interim 52802 

53.301-274    Revised;  interim 52804 

53.301-275    Revised;  interim 52806 

53.301-279    Revised:  interim 52808 

53.301-294    Regulation     at     55 

PR  25549  confirmed 15148 

53.301-295    Regulation     at     55 

PR  25551  confirmed 15148 

53.301-1403    Regulation    at    55 

FR  25553  confirmed 15148 

53.301-1404    Regulation    at    55 

PR  25555  confirmed 15148 

53.301-1405    Regulation    at    55 

PR  25556  confirmed 15148 

53.301-1406    Regulation    at    55 

PR  25560  confirmed 15148 

53.301-1407    Regulation    at    55 

FR  25562  confirmed 15148 

53.301-1408    Regulation    at    55 

PR  25565  confirmed 15148 

53.301-1416    Regulation    at    55 

PR  25567  confirmed 15148 

53.301-1417    Revised:  interim 52811 

53.301-1447    Correctly  added 39970 

Correctly  revised 39970 

53.302-90    Regulation  at  55  PR 

25569  confirmed 15148 

53.301-91    Regulation  at  55  FR 

25570  confirmed 15148 

53.302-333    Revised;  interim 42688 

Comment  time  extended:  in- 
terim  45808 

Technical  correction 45808 

Chapter  2 — Department  of  Defense 
(Parts  200—299) 


202.101    (a)  amended 

203.104-1    Revised 9084 

203.104-4    Revised 9084 

203.104-5    Heading  revised 9084 

203.104-9    Removed 9084 

203.170-2    (c)  added 9084 

203.571-1    Amended;  interim 9084 

203.571-2    Amended;  interim 9084 

203.571-3    (a)  and  (b)  amended: 

interim 9084 

203.571-4    Amended:  interim 9085 

204.670-2    Regulation  at  54  FR 

4246  confirmed 9089 
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204.671-5    Regulation  at  54  PR 

4246  confirmed 9089 

204.672-2    Regulation  at  54  FR 

4247  confirmed 9089 

204.672-5    Regulation  at  54  PR 

4247  confirmed 9089 

204.675    Regulation    at    54    PR 

4247  confirmed 9089 

204.675-1    Regulation  at  54  PR 

4247  confirmed 9089 

204.675-2    Regulation  at  54  PR 

4247  confirmed 9089 

204.675-3    Regulation  at  54  PR 

4247  confirmed 9089 

204.7004-3    (a)(2)    introductory 

text  amended 9085 

203.7100—203.7107  (Subpart 

203.71)    Added:  interim 24141 

204.7108-3  (b)  amended:  inter- 
im  48732 

(b)  amended 9085 

205.203    Revised:  interim 48732 

208.405-1  (c)  amended:  inter- 
im  48732 

208.7801—208.7803  (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised;  inter- 
im  48733 

211.7000—211.7005         (Subpart 

211.70)    Added 18411 

214.201-9    Added:  interim 15144 

214.202    Amended:  interim 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended:  interim 48733 

214.503-1  (a)(4)  added;  inter- 
im  15144 

215.401    Added;  interim 48733 

215.406-5    Added;  interim 15144 

215.407    (d)(4)(S-70)  and  (S-71) 

added:  interim 15144 

215.605    (e)  added;  interim 15144 

215.610    Added;  interim 15144 

215.612    Added;  interim 15144 

215.804-3  (b)(S-70)  revised:  in- 
terim  48733 

215.805-5  (e)(6)  revised;  inter- 
im  48733 

216.403  (c)(S-70)  removed;  in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 9085 

219.000    Regulation   at   55   FR 

19077  confirmed 48732 


Note  1:  BoMfcw*  pog*  numban  Indlcata  1991  ci>an«M. 
Note  2:  SeWfoc*  antriM  indkot*  Juna  changa*. 
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219.001    Regulation   at   55   FR 

19077  confirmed 48732 

219.201    Reg^Qation   at   55   FR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

FR  19077  confirmed 48732 

219.302    Regulation    at    55    FR 

19077  confirmed 48732 

219.501    Regulation    at    55    FR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

FR  19078  confirmed 48732 

219.702    (a)  amended;  Interim 15164 

219.704    (a)(3)  correctly  amend- 
ed  39971 

Regulation   at   55   PR    19078 

confirmed 48732 

219.705-2    Regulation  at  55  FR 

19078  confirmed 48732 

219.705-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.706    Regulation   at   55   FR 

19078  confirmed 48732 

219.708    Regulation    at    55    FR 

19078  confirmed 48732 

(b)(2)  revised;  interim 15164 

219.803    Regulation   at    55    FR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.1005—219.1071         (Subpart 

219.10)    Regulation     at     54 

FR  4247  confirmed 9089 

219.1006  Added. 9090 

219.1007  Added 9090 

219.1007-70    Added 9090 

219. 1070  Removed 9090 

219.1070-1    Removed 9090 

219.1070-2    Removed'. 9090 

219.1070-3    Removed 9090 

219.1071  Removed 9090 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  interim 48733 

(1)  added;  interim 9066 

225.000-71    Added;  interim 48734 

(b)  table  revised;  interim 9006 

225.101  Redesignated  as 
225.000-70  and  revised;  In- 
terim  48733 

225.102  Revised;  interim 48734 

225.102-70    Added;  interim 48734 

225.103  Revised;  interim 48735 

Note  1:  ■aWf«c«  pa««  numbw*  (ndlcoti  1991 
Note  2: 


Page 

225.105    Revised;  interim 48735 

225.105-70    Added;  interim 48735 

(i)  added;  interim 9006 

225.107    Revised;  interim 48736 

225.107-70    Added;  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  interim 48736 

(a)(S-70)  amended;   (d)(S-70) 

revised;  interim 9086 

225.109-70    Added;  interim 48736 

225.302  (a)(S-72)(l)(viii)  re- 
moved; interim 48737 

225.304    Removed;  interim 48737 

225.401  Revised;  interim 48737 

Revised;  interim 9086 

225.402  Revised;  Interim 48737 

(a)(l)(i)  revised;  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised;  inter- 
im  9096 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim 48737 

225.407    Revised;  interim 48737 

Revised;  interim 9086 

225.407-70    Added;  interim 48738 

225.407-71    Added;  interim 48738 

225.501    (a)  amended 9087 

225.600—225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.603-70  (c)(4)(i)  revised;  in- 
terim  9087 

(b)(7)  amended 15164 

225.7000  Revised;  interim 48740 

Regulation   at   55   FR   30158 

confirmed 9089 

225.7001  Regulation  at  55  FR 
30158  confirmed 

225.7002  (c)(7)  removed 

225.7008    Regulation  at  55  FR 

30158  confirmed 

225.7011  Added;  interim 48740 

225.7011-1    Added;  interim 48740 

225.7012  Regulation  at  55  FR 
30158  confirmed 

225.7012-1  Regulation  at  55 
FR  30158  confirmed 

225.7012-2    Regulation     at     55 

FR  30158  confirmed 

(a),  (b)(1),  and  (2)  introducto- 
ry text  revised 9090 
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225.7012-3    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-4    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-5    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-3  (a)  amended;  Inter- 
im  48740 

225.7014  Added;  interim 48740 

Revised 15164 

225.7014-1    Added 15164 

225.7014-2    Added 15164 

225.7014-3    Added 15164 

225.7014-4    Added 15164 

225.7015  Added 15165 

225.7015-1    Added 15165 

225.7015-2    Added 15165 

225.7015-3    Added 15165 

225.7016  Added;  Interim... 15165 

225.7016-1    Added;  interim 15165 

225.7016-2    Added;  interim 15165 

225.7016-3    Added;  interim 15165 

225.7310    (a)    and    (c)    revised; 

(b)(2)  through  (4)  amended; 

(d)  removed;  interim 48740 

225.7314    Removed;  interim 48740 

225.7400—225.7406  (Subpart 

225.74)  Heading    amended; 
interim 48740 

225.7400  Revised;  interim 48740 

225.7401  Revised;  interim 48741 

225.7402  Revised;  interim 48741 

225.7403  Revised;  interim 48741 

225.7404  Revised;  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  Interim 48742 

225.7406  Removed;  new 
225.7406  redesignated  from 
225.7405;  interim 48742 

225.7500—225.7503         (Subpart 

225.75)  Removed;  Interim 48742 

225.7600—225.7608  (Subpart 

225.76)  Removed;  interim 48742 

226.7100—226.7103  (Subpart 

226.71)    Added;  interim 48742 

Regulation   at   55   FR   48742 

confirmed 15167 

228.3 1 1    Added 9087 

228.311-1    Added 9087 

228.31 1-2    Added 9087 

230.7 103    ( a)(  2 )  amended 15165 

231.100    Added 15165 

231.100-70    Added 15165 

231.201    Removed 15165 

231.205-1    Removed 15165 

Note  1:  toldfuw  pa««  iMHHbw*  indliaH  1991 
Note  2: 
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231.205-38    Removed 15165 

231.303  (Subpart  231.3)    Added; 

Interim 48743 

231.603  (Subpart  231.6)    Added; 

Interim 48743 

231.703  (Subpart  231.7)    Added; 

Interim 48743 

232.502-1  (S-71)  revised;  inter- 
im  48743 

(S-71)(2)(ii)(C)  removed;  (S- 
71)(2)(ll)(D)  redesignated  as 
(S-71)(2)(ll)(C);  (S-71)(2)(lil) 
revised 9087 

235.006    Revised;  Interim 48745 

237.202    Redesignated         from 

237  204 15165 

237.204—237.206  (Subpart  237.2) 

Heading  revised 15165 

237.204    Redesignated  as 

237.202 151*5 

237.270    Added 15165 

237.7407    (b)  Introductory  text 

correctly  revised 39971 

242.270    Revised;  interim. 48745 

242.302  (b)(S-70)  added;  Inter- 
im  48745 

243    Technical  correction 26719 

243.107    Added;  Interim 24031 

Regulation  at  56  FR  24031  efT. 
5-14-91;  interim 28345 

245.401    Revised 9087 

245.405  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c). 
(d)  and  (e);  (b).  new  (c).  new 
(d)  and  new  (e)  revised;  In- 
terim  9087 

245.603-70    (1)  revised 9087 

245.608-5  Heading  revised; 
(a)(1)  through  (3)  and  (b) 
added;  interim 48745 

246.406  (S-71)  introductory 
text.  (1)  and  (2),  (S-72)  in- 
troductory text,  (1)  through 
(4)  redesignated  as  (S-71). 
(i)  and  (ii),  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.573-1    Revised 39971 

249    Technical  correction 26719 

249.102    Revised;  interim 14031 

Regulation  at  56  FR  24031  eff. 
5-14-91;  interim 28346 
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249.7003  Redesignated  as 
249.7004;  new  249.7003 
added:  interim 24031 

Regulation  at  56  FR  24031  eff. 
5-14-91;  interim 28345 

249.7004  Redesignated  from 
249.7003:  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

252    Technical  correction 26719 

252.203-7001  Amended;  inter- 
im  •007 

252.203-7002    Amended 90M 

252.203-7004    Added;  interim 24142 

252.204-7004    Regulation  at  55 

FR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

FR  19080  confirmed 48732 

252.208-7005  Revised;  inter- 
im  48746 

Regulation   at   55   FR   48746 

confirmed 15167 

252.211-7000    Added;  interim 18619 

252.211-7001    Added:  interim 18619 

252.211-7002    Added;  interim 18620 

252.211-7003    Added;  interim 18621 

252.211-7004    Added;  interim 18621 

252.211-7005    Added;  interim 18622 

252.211-7006    Added;  interim 18622 

252.211-7007    Added;  interim 18622 

252.211-7008    Added;  interim 18622 

252.211-7009    Added;  interim 18623 

252.211-7010    Added;  interim 18623 

252.211-7011    Added;  interim 18623 

252.211-7012    Added;  interim 18623 

252.211-7013    Added:  interim 18624 

252.211-7014    Added;  interim 18624 

252.211-7015    Added:  interim 18624 

252.211-7016    Added;  interim 18625 

252.211-7017    Added;  interim 18625 

252.211-7018    Added;  interim 18625 

252.211-7019    Added;  interim 18626 

252.211-7020    Added;  interim... 18626 

252.211-7021    Added;  interim 18627 

252.215-7003  Correctly  amend- 
ed  39971 

252.215-7004    Added;  interim 15166 

252.217-7306    Regulation  at  55 

FR  19080  confirmed 48732 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7012    Removed 9090 

252.219-7013    Removed 9090 


Pace 

252.219-7014    Removed 9090 

252.219-7016    Removed;     inter- 
im  IS166 

252.223-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.223-7008    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7000    Revised;        inter- 
im  48746 

Regulation   at   55   PR   48746 

confirmed 15167 

252.225-7001    Revised;        inter- 
im  48746 

Revised;  interim 9088 

Regulation   at   55   PR   48746 

confirmed 15167 

252.225-7003    Introductory  text 

amended;  interim 48747 

Regulation    at    55    PR    48747 

confirmed 15167 

252.225-7005    Revised;        inter- 
im  48747 

Revised;  interim 9088 

Regulation   at   55   PR   48747 

confirmed 15167 

252.225-7006    Revised;        inter- 
im  48747 

Revised;  interim 9089 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7008    Revised;        inter- 
im  48748 

Amended:  interim 9089 

Regulation   at   55   PR   48748 

confirmed 15167 

252.225-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7014    Regulation  at  55 

FR  19081  confirmed 48732 

Amended;  interim 9089 

252.225-7018    Removed;     inter- 
im  48749 

Regulation   at   55   PR   48749 

confirmed 15167 

252.225-7020    Removed;     inter- 
im  48749 

Regulation    at    55    PR    48749 

confirmed 15167 

252.225-7021    Removed;     inter- 
im  48749 

Regulation   at   55   PR   48749 

confirmed 15167 

252.225-7023    Regulation  at  55     

FR  30160  confirmed 9089 

252.225-7025    Added;  interim 48749 


Note  1:  toMfoc*  pog*  numb*rt  indicof*  1991  chanflM. 
Note  2:  loldfoo  tnMn  inrfkat*  Jun*  changai. 
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Revised 15166 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7026    Added;  interim 48749 

Revised 15166 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7029    Added;  Interim 48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7030    Added;  interim 48750 

Regulation    at    55    FR    48750 

confirmed 15167 

252.225-7031    Added 15166 

252.225-7032    Added 15166 

252.225-7033    Added;  interim 15166 

252.226-7002    Added;  interim 48750 

Regulation   at   55   PR   48750 

confirmed 15147 

252.227-7039    Regulation  at  55 

PR  19081  confirmed 48732 

252.231-7000    Revised 15166 

252.232-7004    Revised;        inter- 
im  48750 

Regulation   at   55   PR   48750 

confirmed 15167 

252.233-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.243-7000    Regulation  at  55 

PR  19082  confirmed 48732 

252.247-7203    Regulation  at  55 

PR  19082  confirmed 48732 

252.249-7001    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

Chapter  2    Appendixes  H  and  I 
regulation  at  55  FR   19082 

confirmed 48732 

Appendix  N  revised;  interim 48750 

Appendix  N  amended 9089 

Appendix  N  regulation  at  55 
PR  48750  confirmed 15167 

Chapter  3 — D«partm«nt  of  Health 
and  Human  S«rvic«t  (Parts 
300—399) 

306.501    Amended. 42197 

316.307    Added 42197 

332.402    (e)  amended 42197 

332.406  (c)(2)  amended 42197 

332.407  (d)  amended 42197 

332.409-1    Amended 42197 

332.501-2    (a)(3)  amended 42197 

333.104    (b)(1)        and        (c)(2) 

amended 42197 

Note  1:  loWoca  pot*  wwhBn  UiMtttu  1991 
Note  2: 


352.216-7    Removed 42197 

352.216-71    Removed 42197 

352.216-72    Added 42197 

352.380-4  (Subpart  352.3)  Re- 
moved  42198 

Choptar  5 — General  Services 
Administration  (Ports  500—599) 

501.105  Amended 48847 

501.404    (c)  revised 15288 

501.602-1    (i)        revised;        (k) 

through  (m)  added 15288 

501.602-2  (a)  and  (b)(1)  re- 
vised; (c)  amended 15288 

501.603-3    Revised 15288 

501.603-4    Revised 15288 

501.603-70  (a),  (d)(2)  through 
(4).  (h)(1)  introductory  text, 
(iv)(C).  (V).  (vi)(C).  (E).  (vii) 
through  (ix)  and  (h)(2) 
through  (4)  revised;  (c)  and 
(f)  amended;  (h)(l)(x)  and 
(i)  added;  (h)(5)  and  (6)  re- 
moved  15289 

502.101    Amended 48847 

503. 104    Added 39972 

503. 104-4    Added 39972 

503.104-5    Added 39972 

(c)(4)  revised 50700 

503.104-7    Added 39973 

(a)  revised 50700 

503.104-8    Added 39973 

503.104-9    Added 39973 

503.104-10    Added 39973 

503. 104-1 1    Added 39974 

503.104-12    Added 39974 

504.803  (a)(23)  and  (25)  re- 
vised  39974 

505.303-70    (b)(2)  revised;  (b)(4) 

and  (c)  added 39974 

505.403    Added 39974 

506.302-1    Revised 48847 

506.304  (a)  removed;  (b),  (c). 
and  (d)  redesignated  as  (a), 

(b),  and  (c) 48847 

507.103    Added 2864 

510.001  Revised 2864 

510.002  Added 2865 

513.106  (a)  revised 48847 

513.107  Removed 48847 

513.505-70    (b)       revised;       (c) 

added 48847 

513.7001    (g)  amended 48847 

515.414    Revised 48847 
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515.414-70    (d)  revised 48847 

515.501    Revised 48848 

515.612    Added 39974 

5 1 5.803    Revised 48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised 48848 

516.505  (Subpart  516.5) 

Added ^^ 

519.201     Added 26769 

519.202-2    (b)(4)  added .... 

519.202-5    (b)  revised 

519.302  Revised 

519.500    Revised 

519.704    (a)(2)  and  (3)  revised 

519.705-4    (d)    redesignated    as 

(f);  (c)  and  new  (f)(1)  re- 
vised; new  (d)  and  (e) 
added 3044 

(d)  revised;  (e)  removed;  (f)(1) 
through  (3)  redesignated  as 
(e)(1)  through  (3)  and  re- 
vised  26922 

519.705-5    (c)   and   (d)   amend- 
ed  3044 

5 19.706-70    Revised 3045 

(e)  revised 26922 

519.770-1    (a)(2),  (b)(l)(ii).  (iii) 

and  (2)(ii)  revised 3045 

519.803—519.803-70        (Subpart 

519.8)    Added 26769 

523.303  Revised 1740 

525.402    (b)  revised 46069 

525.407    Existing  text  designat- 
ed as  (a);  (b)  added 46069 

538.000    Revised 29443 

538.203-71     Revised 29443 

546.710    (a)  revised 1741 

552.203-70    Revised 965 

552.203-7 1    Added 39974 

552.203-72    Added 39975 

Amended 50701 

552.203-73    Added 39975 

552.216-73    Added 376 

552.223-70    Introductory      text 

revised 1741 

552.223-72    Added 1741 

552.225-8    Added 46069 

552.225-9    Added 46069 

552.225-72    Temporary         Reg. 

AC-91-2  revised 11692 

552.238-70    Added 29443 

552.242-70    Revised 1741 

552.246-17    Revised 1741 

552.246-70    Revised 174S 

Note  1:  toMfac*  pog*  numbcn  indkoto  1991 
Note  2 


Pace 

552.246-72    Revised 1744 

Corrected 377 

570.702-1    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-2    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-5    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-11    Temporary        Reg. 

AC-91-1  added 4735 

570.702-14    Temporary        Reg. 

AC-91-1  added 4735 

570.702-15    Temporary        Reg. 

AC-91-1  added 4735 

570.702-17    Temporary        Reg. 

AC-91-1  added 4735 

570.702-18    Temporary        Reg. 

AC-91-1  added 4735 

570.702-19    Temporary        Reg. 

AC-91-1  added 4735 

570.702-21    Temporary        Reg. 

AC-91-1  added 4735 

575.104  (d)(2)(i)  revised;  eff.  9- 
1-93;  (e)(1)  and  (e)(2)(i) 
through  (viii)  revised;  effec- 
tive to  8-31-93 26772 

(e)(1)  and  (e)(2)(i)  through 
(viii)  revised;  eff.  9-1-93 26773 

(e)(2)(ix)(F)  revised;  eff.  9-1- 
93 26774 

Chapttr  7— Agency  for  Intamotional 
Development  (Parts  700—799) 

701.105  Revised 39976 

(a)  amended M99 

705.002    Amended 3«9 

705.202    (c)  revised;  interim 27208 

705.207    Revised;  interim 27208 

706.302-5    Revised;  interim 27208 

706.302-71    Revised;  interim 27208 

715.504    (a)  revised *699 

715.506    Revised 3*99 

719.272    Revised;  interim 27208 

726.000    Revised;  interim 27209 

726.101  Revised;  interim 27209 

726.102  Revised;  interim 27209 

726.104    Amended;  interim 27209 

726.201    Heading    and    (a)    re- 
vised; interim 27209 

726.301    (a)  revised;  interim 27209 

731.205-6    (b)(2)  amended 7563 

731.371    (a)(1)  amended 7563 
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734    Revised 39976 

737    Revised 39976 

752.219-8    Amended 3699 

752.226-1     Revised;  interim 27209 

752.226-2    Revised;  interim 27210 

752.7002    Amended 2699 

752.7006    Amended 3699 

752.7015    Amended 3699 

752.7018  Amended 3699 

752.7019  Amended 2699 

752.7020  Removed 39977 

752.7026  Amended 3699 

752.7027  Revised 7587 

752.7029    Amended 7537 

752.7031    Amended 3699 

752.7033    Added :...7533 

753.107    Amended 2699 

Chapter  7  Appendix  D  re- 
vised  7569 

Appendix  G  revised 7536 

Appendixes  C  and  D  amend- 
ed  758S 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

819.201  (a)  revised;  (d)  amend- 
ed; interim 49899 

819.202-5    (a)       through       (h) 

added;  interim 49900 

819.202-70    (a),  (d).  (m)  and  (n) 

revised;  interim 49900 

819.7001—819.7004  (Subpart 
819.70)  Heading  amended; 
interim 49900 

819.7001  (a)  amended:  (b)  re- 
vised; interim 49000 

819.7002  Introductory  text 
amended;  (a)  and  (b)  redes- 
ignated as  (b)  and  (c);  new 

(a)  added;  new  (c)  revised; 
interim 49900 

819.7003  Revised;  interim 49901 

819.7004  Heading  revised;  text 
amended;  interim 49901 

852.219-70    (a)  designation  and 

(b)  removed;    undesignated 

text  amended;  interim 49901 

Chapter  9 — Department  of  Energy 
(Parts  900—999) 

914.201-5    (a)  revised 8146 

915.406-5    (a)  revised 8146 

915.971-5  (d).  (f)  and  (h)  re- 
vised; interim 5081 

Note  1:  ■oMfac*  pa««  mimban  iitdkato  1991 
Note  2:  ■■Idfaw  miMm 


Pace 

(d),  (f)  and  (h)  revised 28101 

915.972    (a)    introductory    text 

revised;  interim 5081 

(a)  introductory  text  revised 28101 

917.605    (bH2)(iii)  revised 28102 

950.7011    (c)  revised;  interim 5081 

(c)  revised 28102 

952.215-71    Removed 8146 

952.215-72    Removed 8146 

970.1509-5    (b)    revised;    inter- 
im  5081 

(b)  revised 28102 

970.1509-8    (b).  (c)  and  (d)  re- 
vised; interim 5082 

(b)  through  (e)  revised 28102 

970.3102-15    Heading      revised; 

(c)  added 41540 

970.3102-21    Revised;  Interim 5083 

Revised 28104 

970.3102-22    Added;  interim 5084 

Added 28104 

970.5204-13    Amended 41540 

Amended;  interim 5084 

(e)(12)  revised;  (e)(17Kiv)  and 

(36)  added 28105 

970.5204-14    Amended 41540 

Amended;  interim 5085 

(e)(10)  revised;  (e)(15)(iv)  and 

(34)  added 28105 

970.5204-16    Amended;       inter- 
im  5085 

Amended 28106 

970.5204-18    Added;  interim 5085 

Added 28106 

970.5204-21    Amended;       inter- 
im  5085 

(j)  added 28106 

970.5204-22    Amended 41540 

970.5204-31    Revised;  interim 5086 

Revised 28106 

970.5204-32    Revised;  interim 5087 

Revised ...28107 

970.5204-54     Revised 28108 

970.5204-55    Added;  interim 5087 

Added 28108 

970.5204-56    Added;  Interim 5088 

Added 28110 

970.7104-4    Added 41540 

Chapter  14 — Department  of  the 
Interior  (Parts  1400—1499) 


1401.301    Revised.. 


.15838 
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1401.301-70    Added 15«3« 

1401.302  Revised 158M 

1401.303  Revised 15838 

1401.304  Revised 15838 

Chapter     15 — Environmental    Protec- 
tion Agency  (Port*  1500—1599) 

1501.670-1    Removed 6288 

1501.670-2    Removed 6288 

1501.670-3    Removed 6288 

1501.670-4    Removed 6288 

1501.670-5    Removed 6288 

1501.670-6    Removed 6288 

1501.670-7    Removed 6288 

1513.404    Revised 48623 

1516.404-276    (a)  amended 6288 

1527.404  (Subpart  1527.4)    Sub- 
part and  section  added 48623 

1527.7000—1527.7005      (Subpart 

1527.70)    Removed 48624 

1536.209    Revised 49283 

1537.200—1537.205         (Subpart 

1537.2)    Revised 5957 

1552.227-70    Removed 48624 

1 552. 227-7 1    Removed 48624 

1552.227-72    Removed 48624 

1552.227-73    Removed 48624 

1552.227-74    Removed 48624 

1552.227-75    Removed 48624 

Chapter  18 — Notional  Aeronautic! 
and  Space  Administration  (Ports 
1800—1899) 

1801.402    Amended 12458 

Corrected 15134 

1801.471    (a)(1)  amended 12458 

1803.101—1803.104-12    (Subpart 

1803.1)    Revised 8719 

1804.202    (a)  amended 12458 

1804.470    Added 47478 

1804.470-1    Added 47478 

1804.470-2    Added 47478 

Amended 8720 

1804.470-3    Added 47478 

1804.470-4    Added 47478 

1804.671-4    (qqq)  amended 8720 

1804.671-6    (e)  amended 47478 

1805.207    (b)  amended 8721 

1806.202-70    (a)(2)(i)     and     (3) 

amended 47478 

1806.302-4    Added 8721 

1806.302-470    Added 8721 

1806.302-770    (a)        and        (c) 

amended 47478 

NOTK  1:  ioMfoc*  pa««  number*  indkot*  1991 

Note  2: 


Page 

1806.304    (c)  amended 47478 

1808.304-573    Revised 12458 

1810.011-70    (d)  amended 47478 

Corrected 53153 

1813.104    (c)  amended 47478 

1813.204  Amended 47478 

1814.404-170    (b)     introductory 

text  amended 8721 

1815.405-71    (b)  amended 47478 

1815.609    Added 47478 

1815.613-70    Amended 8721 

1815.804-3    Amended 47478 

1815.805-5    (b)  revised 8721 

1819.170   (Subpart   1819.1)    Re- 
moved  •^l 

1819.705-4    Added 47478 

1819.7101—1819.7103     (Subpart 

1819.71)    Added 47479 

1825.903    Amended 12458 

1825.7200      (Subpart      1825.72) 

Added 12458 

1827.404    (e)(1)  amended 12458 

1827.406    (b)(l)(v)  amended 12458 

1828.311-2    Revised 12459 

1835.071    Revised 12459 

1836.702        (Subpart        1836.7) 

Heading  amended 8721 

1837.205  Revised 47479 

1842.708    Added 12459 

1842.708-70    Added 12459 

1842.708-71    Added 12459 

1842.708-72    Added 12459 

1842.1004    Amended 47479 

1843.205—1843.270  (Subpart 

1843.2)    Revised 47479 

1846.270    (a)  revised 12459 

1849.101-70    (a)(3)  amended 12460 

1849.102-70    (b)       introductory 

text,  (c)  and  (d)  amended 8721 

1852.204-76    Added 47479 

1852.208-70    Introductory    text 

amended 12460 

1852.208-71    Introductory    text 

amended 12460 

1852.208-72    Introductory    text 

amended 12460 

1852.208-73    Introductory    text 

amended 12460 

1852.208-74    Introductory    text 

amended 12460 

1852.208-75    Introductory    text 

amended 12460 

1852.208-76    Introductory    text 

amended 12460 
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1852.208-77    Introductory    text 

revised •••••••••■>••■• 12460 

1852.208-78    Amended^^^^^^^^^ 
1852.208-79    Introductory    text 

amended 12460 

1852.210-70    Introductory    text 

sunended 12460 

1852.210-75    Amended 12460 

1852.210-75    Amended 47479 

1852.215-79    Introductory    text 

amended 12460 

1852.216-76    Introductory    text 

amended 12460 

1852.216-83    Introductory    text 

amended 12460 

1852.219-72    Removed 8721 

1852.219-74    Added 47479 

1852.223-70    Introductory    text 

amended 12460 

1852.225-72    Introductory    text 

amended 12460 

1852.227-19    (a)  amended 47480 

Corrected 53153 

1852.242-71    Introductory    text 

amended 12460 

1852.243-70    Revised 47480 

Introductory  text  revised 12460 

1852.246-70    Heading      revised; 

text  amended 12460 

1852.250-70    Introductory    text 

amended 12460 

1853.107    (a)  amended 47480 

1853.207    (a)  and  (b)  amended 8721 

1870.403    Appendix    I    amend- 
ed  47480 

Chapter   19 — United   States   Informa- 
tion Agency  (Ports  1900—1999) 


Chapter 
waiver.. 


19    Temporary 


.22661 


Chapter  28 — Department  of  Justice 
(Ports  2800—2899) 

2801.603  (c)  heading  revised; 
(c)(2)(ii),  (3)(ii)  and  (4)(ii) 
amended;  (d)  through  (h)  re- 
designated as  (e)  through 
(i);  new  (d)  and  (0(3) 
added 26340 

2803.408        (Subpart        2803.4) 

Heading  added 26341 

2803.502        (Subpart        2803.5) 

Heading  added 26341 

2804.903-70    (c)  amended 26341 


Page 

2805.503-70    (d)  amended 26341 

2806.302—2806.302-70    (Subpart 

2806.3)    Added 26341 

2806.501    (a)  amended 26341 

2815.805-570    Revised 26341 

2819.701—2819.702  (Subpart 

2819.70)    Added 26341 

2870  (Subchapter  I)    Added 26342 

Chapter  99 — Cost  Accounting  Stand- 
ards Board,  Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Ports 
9900—9999) 

Chapter      99    Chapter      estab- 
lished; interim 47056 

Regulation   at   55   FR   47056 

confirmed 19304 

9901    Added;  interim 47056 

Revised 19304 

Title  48 — Proposed  Rules: 

6 


,.239t2 


B 31532,  239t3 

7 29556 

9 41434,50152 

16 46930.50534 

20506,  2S762,  23902 

20507 


17.. 
22.. 
27.. 


.41788.42952 
1159 


31 14302,  20507 

32 14302 

23652 


33.. 
36.. 
37.. 
41.. 


.3954 
.1076 


42 9032 

44 42810 

47 14290,  16359,  20573 

52 41788.  42952.  52158 

1159, 

3954,    9032,    1429t,    16359,    20506,    20507, 
20573,  21532,  2376%  23902,  29539,  29556 

200-299  (Ch.  2).- 45904 

6056 

201 66S* 

204 M>56 

208!..!!!.!!!!"!!!!.!!!!!!!!!!!!!!!!!!!!!".! 45904.50571 

209 26645 

215 6056,21121 

216 45904 

217 6056 

219 20323 

222 45904 

223 6056,  10405 


Note  1:  toldfoc*  pofl*  numban  indicot*  1991  chan^**. 
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Title  48 — Proposed  Rules— Con.       Page 

225  605«,  10«S4 

231 10M4,  19396 

232!!'.!!™!! *5904, 

1M00,  25446 

235"1'.".*.*. *5»0* 

236 *5904 

237 6056,  aim 

030  6056 

6056 


1515.. 


Pace 
.40689 


241... 
242... 
243... 
244... 
245... 


.6056,10054,36645 

.26719 

"!.!"!".! 6056 


515.. 
516.. 
522.. 
528.. 


42222.  47896 
MS6 

246............Z...^^^^^^^^^^^^  42587 

247       45904 

249!"!.!!!.!"™.!!. *5904 

26719 

252 42587,  45904.  50571 

6056, 

10405,  ISaOO,  20322,  21131,  25446, 26719 

253 '*5904 

6056 

503 '*W 

507 *31*» 

510 - 43149 

13301 

,„„.„ „ 29207 

™ 6600 

39207 

532 29W 

536 » 29W 

543 13301,  393^ 

548 292^ 

549 '•*'' 

552 42416. 

6600,  13301,  14675,  14676,  29201,  29207 

570  14*76,  29301 

651 50572 

752 41238 

900-999  (Ch.  9) 21M» 

901 

904 

908 

909 

914 

915 

922 — 

933 

935 . ......... ......... ~. 

942 

943 

950 

952 


970.. 


.40210 
.40210 

613 

.40210 


971.... 
1403.. 
1405.. 
1415.. 
1453.. 


.10227 
.10217 
.10227 
.10317 


1537 48659 

1552 40689.  42742 

1631.. X*"* 

1649.. 
1652.. 
1804.. 
1852.. 


.J0574 
...20574 
...19626 
...19626 


5243     43150.  49648 

5252!!!!! 43150,  49648 

5300-5399  (Ch.  53) 42863 

12145,  13600,  23029 

5317 46839 

9900-9999  (Ch.  99) *•••• 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parti  1 — 99) 

1.22  (a)  and  (e)  amended 40662 

1.23  (e)  amended;  (i)  removed 40662 

1.45  (a)(14)  added 40662 

(a)(5)  amended 1**** 

1.46  (tt)  added ^'Sft 

(w)  added ••W 

(uu)  added l*'^ 

1.47  (r),  (s)  and  (t)  added 45*1 

1.48  (hh)  added ••10 

1.49  (ee)  added ••!• 

(ff)  added •  25050 

1.50  (m)  added *•!<> 

1.53    (a)(8),  (e).  and  (h)  added 40662 

(e)  correctly  designated;  (h)(2) 
corrected 47165 

(1)  added •• ••" 

(e)  amended !•**• 

1.64    Removed 40663 

1.66    (w)  added *•'• 

(X)  added »"' 

1.69    Added »*• 

11    Added 28012,  28023 

11.101    (b)(5)  corrected 29756 

11.103    (f)  corrected 29756 

27    Response  to  comments 481 1 

27.19    Added WIQZ 

27.85    (aK3)  removed 40764 

27.95    (a)  amended. 40764 

27.97    Revised 40764 

27.99    Removed 40764 

37    Added 40775 

Interpretations \9aM 

40    Drug  testing  seminar 43133 

Drug  testing  custody  and  con- 
trol form  transition  period 
end. 46669 


Note  1:  OoldfoM  po«a  numb«n  Indkot*  1991  dMn«M. 
Note  2:  ■■Wom  antriM  indiort*  Jun*  chongM. 
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Chapter  I — Reoearch  and  Special 
Progromt  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

Page 

106  Authority  citation  re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 

107  Authority  citation  re- 
vised  S621 

107.3    Amended 8621 

107.5    (a)  and  (b)  amended 8621 

107.7    (a)  and  (c)  amended 8621 

107.9    (c)  amended 8622 

107.101    Introductory  text 

amended 52465 

107.103    (b)(1)  amended 39978 

(a)  amended 52465 

(a),  (b)(1)  and  (c)  amended 8621 

107.105    (a)(1)  amended 39978 

(a)(  1 )  amended 8621 

107.107    Amended 8621 

107.109  (b),  (c)  introductory 
text,  (2),  (d)  and  (e)  amend- 
ed  8621 

(a)  revised 8622 

107.111    (b)(1)  amended 39978 

(a),  (b)(1)  and  (c)  amended 8621 

(d)  revised 8622 

107.113    (a)  amended 52465 

(c)  amended 8621 

107.115  (a),  (b)  and  (c)  amend- 
ed.  8621 

107.117    (a)  amended 8621 

107.119    (b).    (c),    (d)    and    (e) 

amended 8621 

107.121    Amended 8621 

107.123    (a)  amended 39978 

(a)  and  (b)  amended 8621 

107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised 8622 

107.202  Added 8622 

107.203-107.211    Undesignated 

center  heading  revised 8622 

107.203  (b)(1)  amended 39978 

(a),  (b)  and  (c)  revised;   (d) 

added 8622 

107.205  (a),  (b)  and  (c)  amend- 
ed  8621 

107.207  (a)  and  (b)  introducto- 
ry text  amended 8621 

(b)(1)  amended 8622 


Page 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
tlirough  (f)  redesignated  as 

(c)  through  (e)  and  revised 8623 

107.211    Amended 8623 

107.215—107.225    Undesignated 

center  heading  amended 8623 

107.215    (b)(1)  amended 39978 

(b)(1)  amended 8621 

Heading,      (b)      introductory 
text,  (4)  and  (5)  amended: 

(a)  revised 8623 

(b)(4)    and    (5)    correctly    re- 
vised  15510 

07.217    (a),  (bK2),  (c).  (d)  and 

(e)  amended 8621 

07.219    (a)  through  (d)  amend- 
ed  8621 

(c)  through  (e)  amended 8623 

07.221    (a)  and  (d)  amended 8621 

(b)  and  (e)  revised 8623 

07.223    Amended 8621 

07.227    Added 8623 

07.299—107.339     (Subpart     D) 

Authority  citation  revised 8624 

07.299    Amended 8624 

07.301    Amended 8621 

07.303    Amended 8621 

07.305    (a)  through  (d)  amend- 
ed  8621 

07.309    (a)  and  (b)(1)  amend- 

g»j  8621 

07.311    (a)  and  (b)(i)  amend- 
ed  8624 

07.315    (c)  amended 39978 

07.325    (a)  and  (b)  amended 39979 

07.327    (a)(1)  amended 8624 

(a)(  1 )  corrected 15510 

07.329    Revised 8624 

07.333    Revised 8624 

07.335  Amended 39978 

Amended 8621 

Corrected 15510 

07.336  Added 8624 

07.402    (a)  amended 39978 

07.502    (c)  redesignated  as  (d) 

and  amended:  eff.  12-31-90....  39978 

07.504    (c)  amended 27875 

07.601—107.603     (Subpart     G) 

Added  (OMB  numbers) 52465 

71    Authority      citation      re- 
vised  39978 

Authority  citation  revised 8624 

71.1  (c)  added 8624 

71.2  (f )  and  (g)  added 8624 


Note  1:  toMfoc*  pog«  numb*n  Indtcot*  1991  diangat. 
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TITLE  49  Chapter  I— Con.  Pace 

171.3    (e)  removed;  Notes  1  and 

2  revised 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 52466 

171.8  Amended 52470 

171.10  Revised 52472 

171.11  (d)(l)(i)(C)  amended 46798 

(c)  revised;  (d)(4)(i)  and  (U)  re- 
moved; (d)(4)(iii)  and  (iv)  re- 
designated as  (d)(4)(i)  and 

(ii);  (d)(ll)  added 52472 

171.12  Revised - 52472 

171.12a    Revised 52473 

171.14    Revised 52473 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172    Authority      citation      re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended 39979 

Appendix  revised 46798 

(a)    through    (j)    revised;    (k), 

and    (1)    added;    Table    re- 
vised  52474 

Table  amended MO 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

172.102  Revised 52582 

172.201  (a)(3)               amended; 
(a)(4)(i)  and  (ii)  removed 52589 

172.202  (a)     through     (d)     re- 
vised  52589 

172.203  (c)(l)(iii)  amended 46825 

(1)  removed;  (c)(2),  (i)(2),  (j), 

(k)  and  (m)(3)  revised 52589 

(k)(3)  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 73M 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised 52591 

172.313  Added 52592 

172.316    (a)  and  (c)  revised 52592 

172.320    Added 52592 

172.324    (a)(3)  amended 46825 

Heading  and  introductory 
text  revised 52592 


Page 

172.326    Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 

Revised 52593 

172.332  (b)(1),    (3).    (c)(1).   (2), 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (b)(1)  and 

(3)  amended 52593 

172.336    (b)    introductory    text 

amended;  (b)(1).  (c)(2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended;  (d)  removed 52594 

172.402  Revised 52594 

172.403  (e)  removed. 52594 

172.405  Revised 52594 

172.406  Revised 52594 

172.407  (d)(1)  and  (3)  amend- 
ed  39981 

Revised...". 52595 

172.411    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised 52597 

172.420  Revised 52597 

172.422  Revised 52597 

172.423  Revised 52597 

172.426  Revised 52597 

172.427  Revised 52598 

172.430  Revised 52598 

172.431  Added 52598 

172.432  Revised 52598 

172.436  Revised 52598 

172.438  Revised 52598 

172.440  Revised 52598 

172.442  Revised 52599 

172.444  Removed 52599 

172.446  Added 52599 

172.448  Revised 52599 

172.500  Revised 52599 

172.502  Revised 52599 

172.504  Revised 52600 

172.505  Revised 52601 

172.508    (a)  revised 52601 

172.510    (a)  amended 39981 

(a)  revised 52601 

172.512    (b)   introductory   text, 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    introductory    text 

revised;  (c)(7)  added 52601 


Note  1:  toMfoca  pog*  numban  indicot*  1991  di«n«*». 
Note  2:  koMfoc*  •n«r<«t  Indicot*  Jum  chongM. 
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172.519    Revised 52601 

172.522  Revised 52602 

172.523  Revised 52602 

172.524  Revised 52602 

17^.525    Redesignated  as 

<x/*^  172.526;  new  172.525  added 52603 

1  172.526    Redesignated         from 

172.525 » 52603 

172.528    Revised 52603 

172.530    Revised 52603 

172.532    Revised 52603 

172.536    Removed 52603 

172.540    Revised 52603 

172.542    Revised 52603 

172.544    Revised 52604 

172.546  Revised 52604 

172.547  Added 52604 

172.548  Revised .'. 52604 

172.550    Revised 52604 

172.552  Revised 52605 

172.553  Added 52605 

172.554  Revised 52605 

172.556    Revised 52605 

172.558    Revised 52605 

172.560    Added 52605 

172  Appendix  B  removed 52606 

173  Authority      citation      re- 
vised  8624 

173.1  (d)  added 52606 

173.2  Revised 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised 52608 

(b)  amended S624 

173.5  (a)(2),  (3)  and  (b)  amend- 
ed  52608 

173.6  Removed 52608 

173.7  (b)  and  (d)  amended 52608 

173.9  Revised 52608 

173.10  (a)  amended 52608 

(b)  and  (e)  amended 52609 

173.12    (e)  amended 39981 

Revised 52609 

173.21  Revised 52609 

173.22  (a)(4)  added 52610 

173.22a    (b)  amended 39981 

173.23  (a)  revised 52610 

173.24  Revised 52610 

173.24a    Added 52611 

173.24b    Added 52612 

173.25  (a)(3)      revised;      (a)(5) 
added;  (b)  removed 52612 

173.26  Revised 52612 

173.27  Revised 52612 

173.28  (m)(3)(ii)  amended 39981 

Revised 52614 


Pwe 

173.29    Revised 52614 

173.31  (a)(1)  revised;  (a)(12) 
through  (17)  added;  (c) 
Table  1  footnote  v  re- 
moved  52615 

173.32  (a)(6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b),  (gK2)  and  (o) 

revised;  (p)  added 52616 

173.32d    Removed 52616 

173.33  (b)(2)(ii)  and  (iii)  re- 
moved; (f)  and  (g)  added 52616 

(a)(3)    revised;    (c)(4).    (dHD 
and  (2)  amended 27875 

173.34  (e)(l)(iv)  amended 39981 

173.40    Added 52616 

173.50—173.63  (Subpart  C)  Re- 
vised  52617 

173.115—173.156     (Subpart     D) 

Revised 52634 

173.158—173.230     (Subpart     E) 

Revised 52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     F) 

Revised 52616,  52663 

173.245    (a)(29)        introductory 

text  amended 27875 

173.247    (a)(12)(iii)       amended; 

eff.  12-31-90 39981 

173.252    (a)(5)  amended 39981 

173.300—173.320     (Subpart     G) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a  (b)(1)  and  (e)  amend- 
ed  39981 

173.300b    (b)(1)  amended 39981 

173.306  (a)(1),  (3)  introductory 
text  and  (b)  introductory 
text  amended;  (h)  added 52665 

173.308    (a)    introductory    text 

amended 52665 

173.314  Revised 52665 

173.315  (a)(2)  added 52667 

173.321  Added 52667 

173.322  Added 52667 

173.323  Added 52667 

173.324  Added 52667.  52668 

173.325-173.388     (Subpart     H) 

Removed 52667 

173.334  Added 52668 

173.335  Added 52669 

173.336  Added 52669 

173.337  Added 52669 


Note  1:  SoMlaca  pog*  numbcrt  indkota  1991  chonga*. 
Note  2:  loldton  •ntrict  indkot*  Jun*  dionga*. 
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TITLE  49  Chapter  I— Con.  Pwe 

173.338    Added 52669 

173.340    Added 52669 

173.369    (a)(14Hm)  amended 27875 

173.373  (a)(6)(iv)  amended 27875 

173.374  (a)(4)(v)  amended 27875 

173.386  (d)(3)   removed:   (a)(1) 

and  (3)  revised MO 

Regxilatlon  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
91 n\7 

173.387  (a)  revised 200 

RegiQation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 

91 7312 

173.416  (d).  (e),  (f)  and  (g) 
amended;  (c)  revised 52670 

173.417  (a)(1).  (2).  (6)(iii). 
(b)(1),  (2)  and  (5)  amended; 
(a)(5),  (6)  introductory  text 

and  (b)(4)  revised 52670 

173.421-1    (b)(2)  amended 0*24 

173.421-2    Revised 52670 

(d)  removed •*** 

173.471    (e)  amended 39981 

(e)  removed 52670 

173.473    Introductory    text    re- 

visg(j 52670 

173.500—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart     K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090    (Subpart   M) 

Removed 52670 

173.1200—173.1201  (Subpart  N) 

Removed 52670 

173.1300       (Subpart       O)    Re- 
moved  52670 

173    Appendix  B  amended 52670 

Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  P  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 52677 

174.16    (a),   (b)(1).   (2)   and  (3) 

amended 52677 

174.18    Amended 52677 

174.25  (a)(2)  table  revised 52677 

(a)(2)(i).     (ii),     (O     and     (d) 

amended 52678 

174.26  (a)  amended 52678 

174.47    (a)  and  (b)  amended 52678 
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174.49  Amended 52678 

174.50  (d)  amended 52678 

174.67    (a)(3)    and   (k)   amend- 
ed.  52678 

174.81  Revised 52678 

174.82—174.93       (Subpart      D) 

Heading  revised 52680 

174.82  Added. 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed. 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 52681 

174.100  Heading,  (a)  and  (b) 
amended 52681 

174.101  Heading,  (a)  through 
(f).  (h)  through  (1),  (n)  in- 
troductory text,  (1).  (2).  (3). 

(0)  introductory   text,    and 

(1)  through  (4)  amended 52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  introductory 
text,  (d)  and  (e)  amended 52681 

174 104  (a),  (b)  introductory 
text,  (4),  (7),  (8),  (10),  (11) 
and  (c)  through  (f)  amend- 
ed  52682 

174.105  Heading  and  text 
amended 52682 

174.106  Heading,  (a),   (b)  and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 

174.109  Amended 52682 

174.110  Amended 52682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved; heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     P) 

Heading  revised 52682 
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174.200  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(i)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300-174.380     (Subpart     G) 

Heading  revised 52683 

174.300  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended;  (d) 
removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and      text 

amended 52683 

174.380    Revised 52683 

174.410-174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised 52684 

174.510-174.580     (Subpart     I) 

Heading  revised 52684 

174.510    Amended 52684 

174.580    Revised 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700-174.750     (Subpart    K) 

Heading  revised 52684 

174.700    Heading,   (b),   (c),   (d), 

(e)  introductory    text,    (1), 

(2),  (3)  and  (f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended 52684 

174.800—174.812     (Subpart     L) 

Heading  revised 52685 

174.800  Heading  and  (a) 
amended;     (a)    designation, 

(b)  and  (c)  removed 52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 

174.840   (Subpart   M)    Heading 

revised 52685 

174.840    Amended 52685 

175  Authority  citation  re- 
vised  39981 

175.10    (a)(7)  amended 39981 

(a)(4)(i),  (ii).  (8).  (13).  (14)(vil), 

(17)  and  (19)  amended 52685 

175.25  (a)(2)(ii)  amended 52685 

Note  1:  ■■IdfBf  p«9«  mnabcn  indicota  1991 
Note  2: 


P«te 

175.30    (c)(2)  amended 52685 

175.33    (a)(3)  and  (6)  amended....  52685 

175.45    (c)  amended 39981 

(a)(2)  and  (3)  amended 52685 

175.75    (a)(2).   (3)   introductory 

text.  (11)  and  (b)  amended 52685 

175.81    (b)  amended 52685 

175.85  (c)(l)(l)  and  (ii)  amend- 
ed; (c)(l)(iil)  and  (vii)  re- 
moved; (c)(l)(iv)  through 
(vi)  redesignated  as 
(c)(l)(lii)  through  (v);  new 
(c)(l)(iii)  and  (Iv)  amended; 

new  (c)(l)(v)  revised 52685 

175.90    (d)     introductory     text 

amended 52685 

175.305    (a)  amended 52685 

175.310    Introductory  text. 

(c)(1).  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised;  (b)(8), 
(9).    (c)    Introductory    text 

and  (4)(iii)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised:  (a)  and  (b) 

amended 52686 

175.640    Heading   revised;    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

175.702  Heading,   (a),  (b)(2Kl), 

(ill)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b),  (c)  in- 
troductory text,  (1)  and 
(d)(3)  amended 52687 

175.705    Heading        and        (a) 

amended 52687 

176  Authority  citation  re- 
vised  52687 

176.2  Added 52687 

176.3  (b)  revised 52688 

176.4  Added 52688 

176.5  (b)(6)  and  (d)  revised;  (e) 
removed 52688 

176.9    Revised 52688 

176.11    (a),  (c)  and  (f)  revised 52688 

176.30    (a)(3)  and  (5)  revised 52689 

176.54    Heading,  (b)(1)  and  (2) 

revised 52689 

176.57  Revised 52689 

176.58  Revised 52689 

176.65    Revised 52689 

176.69    (a)  and  (b)  revised;  (d) 

and  (e)  added 52689 
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176.74    (c)  amended 52689 

176.76  Heading,  (a)  introducto- 
ry text.  (2).  (5)  and  (b)  re- 
vised; (a)(9)  and  (c)  re- 
moved  52689 

176.78    (a),  (d).  (e)(1),  (f)(3)  and 

(1)  revised 52689 

176.83  Revised 52690 

176.84  Added 52693 

176.90  Amended 52695 

176.91  Amended 52695 

176.92  Amended 52695 

176.93  (a)  introductory  text  re- 
vised  52695 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart     G) 

Revised 52695.52696 

176.200—176.230     (Subpart     H) 

Revised 52695.52704 

176.305—176.340     (Subpart     I) 

Revised 52695.  52705 

176.400—176.419     (Subpart     J) 

Revised 52695.52706 

176.600—176.605     (Subpart     L) 

Revised 52708 

176.800—176.805     (Subpart     N) 

Revised 52708 

176.900—176.906     (Subpart     O) 

Revised 52708 

177.806    (b)  amended 52710 

177.810  Amended 52710 

177.811  (a)  amended 52710 

177.816    (a)  and  (b)(2)  amend- 
ed  52710 

177.818  Heading  and  (a)  intro- 
ductory text  amended 52710 

177.821    (d)  and  (f )  amended 52710 

177.825  (b)(l)(iii)(A)  amend- 
ed  39981 

Heading,  (a)  introductory 
text.  (3),  (b)  introductory 
text,  (2)(i),  (c)  introductory 
text,  (d)  introductory  text, 
(l)(i),  (ii),  (2)(iv),  (f)  intro- 
ductory text  amd  (3)  amend- 
ed  52710 

177.826  Heading,  (a),  (b)(2)  and 

(3)  amended 52710 

177.834  (a),  (c).  (d).  (f).  (g), 
(1)(1),  (2)(i)  introductory 
text.  (i)(B),  (iii)(A)  introduc- 
tory text,  (A)(4)  and  (B)  in- 


troductory   text 


Page 

amended...52710. 
52711 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (c)  introducto- 
ry text,  (4)(i),  (ii),  (iii),  (e), 
(f),  (g)  introductory  text,  (2) 
introductory  text,  (i),  (ii), 
(3)(i),  (h)  through  (k)  and 

(m)  amended 52711 

177.836  (a)  designation  re- 
moved; text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b),  (c).  (e)(2).  (f) 

and  (g)  amended 52711 

177.839  Heading,   (a),   (b)   and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text,  (1),  (b)  introducto- 
ry text,  (d),  (h)  introductory 
text,  (i)  and  (j)  introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (a)(2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  introducto- 
ry text  amended 52712 

177.842  Heading,    (a),    (b),    (e) 

and  (f)  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed  52712 

177.844  Heading  revised;  text 
amended 52712 

177.848    Revised 52712 

177.853  (c)  amended 52714 

177.854  (f)  introductory  text, 
(1).  (2).  (g)(2)(iv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b),  (c), 
(d)  Note  1.  (e)  and  (f) 
amended 52714 

177.856  Heading,   (a),   (b)   and 

(d)  amended 52714 

177.857  Heading,   (a),   (b)   and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714,52715 

177.859  Heading,  (a)  and  (b) 
amended '• 52715 
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177.860  Heading,  (a)  introduc- 
tory text,  (1)  and  (b)  amend- 
ed 52715 

177.861  "Heading,    (a),    N^ 

and  Note  2  amended 52715 

177.870    (f )  amended 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated  as   178.2 

and  revised 52715 

178.0-3    Redesignated  as   178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 52716 

178.22  Removed 52716 

178.22-1    Removed 52716 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed 52716 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 527 16 

178.24-5    Removed 52716 

178.24-7    Removed 52716 

178.24a    Removed 52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed... 52716 

178.24a-5    Removed 52716 

178.24a-6    Removed 52716 

178.25  Removed 52716 

178.25-1    Removed 52716 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed 52716 

178.27-1    Removed 52716 

178.27-2    Removed 52716 

178.27-3    Removed 52716 


Page 
178.27-4    Removed 52716 

178.28  Removed 52716 

178.28-1    Removed 52716 

178.28-2    Removed 52716 

178.28-3    Removed 52716 

178.29  Removed 52716 

178.29-1    Removed 52716 

178.30  Removed 52716 

178.30-1    Removed 52716 

178.30-2    Removed 52716 

178.31  Removed 52716 

178.31-1    Removed 52716 

178.32  Removed 52716 

178.32-1    Removed 52716 

178.32-2    Removed 52716 

178.32-3    Removed 52716 

178.32-4    Removed 52716 

178.33  Heading  revised 52716 

178.33a    Heading  revised 52716 

178.34  Redesignated                as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 52716 

178.35  Removed 52716 

178.35-1    Removed 52716 

178.35-2    Removed 52716 

178.35-3    Removed ; 52716 

178.35-4    Removed 52716 

178.35-5    Removed 52716 

178.35a    Removed 52716 

178.35a-l    Removed 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed 52716 

178.35a-4    Removed 527 16 

178.45-17    (e)  amended 39981 

178.65-14    (d)  amended 39981 

178.80—178.150-7    (Subpart    D) 

Removed 52716 

178.103-178.103-6 

Redesignated                       as 
178.352-178.352-6 52716 

178.104—178.104-5 

Redesignated                        as 
178.354—178.354-5 52716 

178.120—178.120-5 

Redesignated     as     178.356- 
178.356-5 52716 

178.121—178.121-6 

Redesignated     as     178.358- 
178.358-6 52716 
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178.156—178.198-4   (Subpart  E) 

Removed 52716 

178.194—178.194-7 

Redesignated  as 

178.362—178.362-7 52716 

178.195—178.195-6 

Redesignated  as 

178.364-178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4    (Subpart   F) 

Removed 52716 

178.230—178.241-5  (Subpart  G) 

Removed 52716 

178.270-11    (c)(1)    and    (2)    re- 
vised  52716 

178.337-3    (c)  revised 27875 

178.337-6    (a)  amended 27876 

178.338-3    (c)  revised 27876 

178.345-2    (a)(1)  amended 27876 

178.345-3    (a)(1)      and      (g)(2) 

amended;  (c)  revised 27876 

178.345-7    (a)(2)     revised;     (c) 
and    (d)    introductory    text 

amended •• 27876 

178.345-8    (d)(3)  amended 27877 

178.345-9    (a)  revised ^7877 

178.345-10    (b)(3)  revised 27877 

178.345-11     Revised , 27877 

178.346-1    (d)(8)  amended 27877 

178.347-1    (d)(8)  amended 27877 

178.348-1    (e)(2)(viii)       amend- 
ed  27877 

178.350—178.350-3  (Subpart  K) 

Revised 52716 

178.352—178.352-5 

Redesignated  from 

178.103-178.103-6 52716 

178.354—178.354-5 

Redesignated  from 

178.104-178.104-5 52716 

178.356—178.356-5 

Redesignated  from 

178.120-178.120-5 52716 

178.358—178.358-6 

Redesignated  from 

178.121—178.121-6 52716 

178.360    Redesignated         from 

178.34 .^ 52716 

178.360-1    Redesignated     from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 


Pase 
178.360-3    Redesignated      from 

178.34-3 52716 

178.362—178.362-7 

Redesignated  from 

178.194—178.194-7 52716 

178.364—178.364-6 

Redesignated  from 

178.195-178.195-6 52716 

178.500—178.523     (Subpart     L) 

Added 52716.  52717 

178.600—178.609     (Subpart    M) 

Added 52716,  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (a)(2)  through  (6)  re- 
moved  52728 

179.102-2    (a)(1),  (2)  and  (3)  re- 
moved;   (a)(4)    redesignated 

as  new  (a)(1) ~ 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179.102-5    Removed 52728 

179. 102-6    Removed 52728 

179.102-7    Removed 52728 

179.102-8    Removed 52728 

179. 102-9    Removed 52728 

179.102-10    Removed 52728 

179. 102-1 1    Removed 52728 

179.102-12    Removed 52728 

179.102-13    Removed 52728 

179.102-14    Removed 52728 

179.102-15    Removed 52728 

179.102-16    Removed 52728 

179.102-17    (a)    amended;    (m) 

revised 52728 

179. 102-20    Removed 52728 

179.105    Heading  revised 52728 

179.105-1    Revised 52728 

179. 105-2    Removed 52729 

179.105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed  52729 

179.105-7    (a)  amended;  (c)  re- 
vised  52729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18    (b)(1)    and    (4)    re- 
vised  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 


Note  1:  teidfao 
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179.203-2    (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

180.2    (b)(2)  revised 27877 

180.405    (g)(3)    and    (h)    intro-     - 

ductory  text  amended 27877 

(b),  (h)(1)  and  (2)  amended; 
(cKl)  introductory  text, 
(2)(vii),  (g)(1)  and  (2)  re- 
ylged 27878 

180.407  (a)(2),  "(g)(i)(vV  and 
(d)(1)  introductory  text 
amended;  (f)(1).  (2),  (g) 
heading,  (g)(l)(iv)  table  and 
(h)(1)  revised;  (g)  introduc- 
tory text  added 27878 

180.413  (c)  and  (d)(2)(iii) 
amended;  (d)(l)(i),  (ii),  (iii) 

and  (3)  revised 27879 

180.415    Revised 27879 

180.417  (a)(2)  amended 27879 

195.0  Revised 26925 

195.1  (a)  and  (b)(5)  through  (7) 
revised;  (b)(8)  added 26925 

195.2  Amended 26925 

195.4    Revised 26925 

195.8    Revised 26925 

195.50    Introductory    text    and 

(b)  revised 26925 

195.52    (a)  revised 26925 

195.102    Revised 26925 

195.111     Added 26926 

195.116    (c)  revised 26926 

195.306    (a)  revised;  (c)  added 26926 

195.401  (c)  revised 26926 

195.402  (c)(7),  (9),  (12),  (eK2), 

(4),  (5)  and  (7)  revised 26926 

195.403  (a)(2)  through  (4)  re- 
vised  26926 

195.410    (a)(2)  revised 26926 

195.414  Revised 26926 

195.418  (a)  revised 26927 

195.440    Revised 26927 

199.1    (d)  revised 18987 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

219.3  (c)  revised 18991 

Note  1:  ■■Idfow  pa««  mmiban  indicot*  1991 
Note  2:  Soldfoo  •hMm  indicof*  JvM  chongM. 
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225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished; (b)(2)  revised 52847 

225.19    (b)  and  (c)  amended 52847 

225    Appendix  A  revised 52847 

240    Added 28254 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300—399) 

385  Appendix  revised 5365 

386  Authority  citation  re- 
vised  10182 

386.2    Amended 10182 

386.11  (b)  introductory  text, 
(2),  (c)  introductory  text 
and  (3)  revised;  (c)(4) 
added 10182 

386.14  (a),   (b)(1),   (2),   (3),   (c) 

and  (e)  revised;  (f )  added 10183 

386.15  Removed 10183 

386.16  (c)(1)  introductory  text 
and  (v)  revised;  (c)(l)(vi) 
added;  (c)(l)(iv)  amended 10183 

386.21—386.23       (Subpart       C) 

Heading  revised 10183 

386.21  Redesignated  as  386.22; 

new  386.21  added 10183 

386.22  Redesignated  as  386.23; 
(a)  introductory  text  and  (b) 
revised;  new  386.22  redesig- 
nated from  386.21 10183 

386.23  Redesignated  from 
386.22;  (a)  introductory  text 

and  (b)  revised 10183 

386.72    (b)(2)    amended;    (b)(3) 

and  (4)  added 10184 

386.81—386.82      (Subpart      G) 

Added 10184 

386    Appendix  A  added 10184 

387.7    Regulation     at     51     FR 

22083  confirmed 40663 

391.83    (c)  revised 18995 

396.25    Added 491 

Chapter  V — Notional  Highway  Traf- 
fic Safety  Administroton,  Depart- 
ment of  Transportation  (Ports 
500—599) 

531.5  (b)  introductory  text  re- 
published; (b)(ll)  revised 20363 

533    Petition  denied 15839 

533.5    (a)  Table  III  revised 13784 
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TITLE  49  Chapter  V— Con.  P«e 

541    Appendix  A  amended 4737 

544    Appendixes  A,  B  and  C  re- 
vised  ^ 1M« 

567.2    (b)  revised «»5* 

567.4    (g)(1)    introductory   text 

and  (1)(1)  amended t2356 

571    Petition  denied IS^M 

571.102    Amended 12471 

571.106    Amended ^Wl 

571.108  Amended 46670 

Regulation  at  55  FR  20161  ef- 
fective date  delayed  to  12-1- 

91  50184 

Amended:  eff.  12-1-91 50184 

Amended lOlM,  12124,  12464 

Amended:  eff.  9-1-93 16020, 16021 

Amended 26344,26345 

571.109  Amended...41191.  49620-49622 

Figure  1  Table  revised 6219 

Table  II  corrected 115«9 

571.110  Amended 1W11 

571.114    Amended:  eff.  9-1-92 12468 

571.116    Amended 11110-11112 

571.118    Revised:  eff.  9-1-92 15294 

571.120  Amended 19311 

571.121  Amended 48850 

Amended 21619 

Amended;  eff.  12-9-91 26931,  26933 

571.129    Amended 19312 

571.131    Added:  eff.  9-1-92 20370 

571.201     Amended 26039 

571.205    Amended 12674,  18531 

571.208  Amended 3223,  8283, 

12484,  15299,  19307 
Amended 26042 

571.209  Amended 15299 

571.214    Amended 45752 

Amended:  eff.  9-1-93 27437 

571.216    Amended:  eff.  9-1-93 15517 

572.40—572.44       (Subpart       P) 

Added 45766 

575.104    (d)(2)(i)     revised:     eff. 

11-15-91 47771 

(e)  revised 47771 

Effective            date            and 
(e)(2)(viii)(F)(2)  corrected 49478 

(f)(2)(viii)   amended:  Table   1 
revised 49622 

Table  2  revised 49623 

Table  1  and  Table  2  correct- 
ed  115«9 

(d)(2)(i)    revised;   eff.    9-1-93; 
(e)(1)    and    (2)(i)    through 


Page 
(viii)  revised;  effective  to  8- 
31-93 26772 

(e)(1)  and  (2)(i)  through  (viii) 
revised;  eff.  9-1-93 26773 

(e)(2)(ix)(F)  revised;  eff.  9-1- 
93 26774 

585.1  Revised '2486 

585.2  Revised '2486 

585.3  Revised "486 

585.4  Revised 12486 

585.5  Revised 12486 

585.6  Revised 12487 

586  Added 45769 

587  Added 45779 

594.3    Revised 40667 

594.5  (c),  (d).  (e),  and  (g)  re- 
vised  40667 

594.6  (a),  (b).  (d),  (h)  and  (i) 
amended 40667 

594.7  (e)  revised:  (f )  added 40667 

594.8  Revised 40667 

594.9  Revised 40667 

Chapter  VI— Urban  Mats  Transporta- 
tion Administration,  Department  of 
Transportation  (Parts  600—699) 

661    Revised --^ 

665.3    Revised:  interim 41176 

665.5    Amended;  interim 41176 

665.11    (b)(3)  revised:  interim 41176 

Chapter  VIII— National  Transporta- 
tion Safety  Board  (Ports 
800—899) 

835    Revised 41541 

Chapter  X— Interstate  Commerce 
Commission(Parts  1000—1399) 

1010    Removed ••** 

1011.6  Introductory  text 
amended:  (a)  revised:  (c)  re- 
moved: (d)  tlirough  (i)  re- 
designated   as   (c)   through 

(h) 47337 

1011.7  (c)(3)  and  (d)  revised 8722 

1031    Heading  removed 18532 

1039.14  (c)(2)(ii)(B)  and  (iii)  re- 
vised: (c)(3)  amended 41339 

1043.2  (b)(4)(l)  through  (3)  re- 
designated as  (b)(4)(i) 
through  (iii) 47338 

1043.8  Revised 28111 


Note  1:  iaMfoc*  pa««  number*  indicate  1991  diangM. 
Note  2:  ioldfoc«  anlriM  indicot*  Jun«  chongM. 
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1044.4  (a)  amended 47338 

1048.13  Removed:  new  1048.13 
redesignated  from  1048.14 42198 

1048.14  Redesignated  as 
1048.13:  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed:  new  1048.15 
redesignated  from  1048.17 42198 

1048.16  Redesignated  as 
1048.14;  new  1048.16  redesig- 
nated from  1048.18 42198 

1048.17  Redesignated  as 
1048.15  and  amended;  new 
1048.17  redesignated  from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16:  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17;  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Redesignated  as 
1048.18 42198 

1048.21  Redesignated  as 
1048.19 42198 

1061    Revised 1745 

1084.5  Revised 28111 

1103.3    (c)(1)       amended;       (i) 

through  (o)  redesignated  as 
(j)    through    (p);    new    (i) 

added 1374 

1118.1    Amended 47337 

1132.1  Nomenclature  change 47337 

1132.2  Nomenclature  change 47337 

1144.1  (a)  amended 18532 

1145  Authority  citation  re- 
vised  47338 

Authority  citation  corrected...48955, 

49200 

1152    Policy  statement 18741 

Appendix  amended 18532 

Appendix  corrected 24119 

1162.5  (a)  and  (b)(3)  amended; 

(c)  removed 47337 

1167.2  (c)  amended 47338 

1171.6  (b)(2)  amended 47338 

1175.1    (c)  removed 18533 

1177.3  (a)  and  (b)  revised 10520 

(a)(3)  corrected 12423 

1180.40-1180.49     (Subpart     C) 

Removed 10809 

1185.1    (d)  removed 18533 

1201    Amended 42016 

1330  Authority  citation  re- 
vised  8722 

1330.1    Revised 8722 

Note  1:  toMfoc*  pog*  numb«n  indicot*  1991 
Note  2:  ■oidfoo  miMm 


Title  49— Proposed  Rules: 


Pwe 


24 

27 

IStM 

37 

13tS6,  14341 

71 

13609 

101-199  (Ch.  I)... 
171 

6934,11902 

46839 

172 

46839 

173 

7318 

175 

46839 

178 

7318 

190 

19627 

191 

11490,  19627 

192 

52188 

11490.  19637 

195 

45822. 

198 

7636 

212 

27222 

218 

3434,  12503,  27931 

225 

2S6SI 

229 

27931 

245    

31216  26361 

266 

49648 

355 

731t 

383 

42741 

999S 

387 

40691 

390 

24162,  28130 

391 

394 





41028,46080 

41705 

395 

24162,  24166 

531 

48137.49592 

3441   21653 

544 

41241 

552 

553 



41117. 

42031,  42742,  48261 
45825,47028 

571 

40404. 

41309. 
48262, 

41556,    41561.     45827,    46961. 
50197,  50198,  51737.  53012 
J4«7, 

3064,  3065,  3235,  5061,  5792,  6602,  6603, 
7639,  7640,  7826,  9928,  11142,  11150,  11153, 
11164,  14342,  14495,  14909,  15315,  16052, 
13559,  20171,  20396,  20401,  20408,  22200, 
26046,  26368,  29451 


575 

49478 

7643   10661    IfMS 

580 

ni3 

4493 

591 

3136 

840 

28132 

1000-1399  (Ch.  X) 

1011 

9191 

26370,  26372 

1033 

1781,  4028 

1039 

1781 

1051 

1053 

«a* 

1103 „. 

49544 
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Title  4:9— Proposed  Rules— Con,        P«e 
1180  tun,  86875 

1 181 "".!! awo.  iw 

1188    IW*'  **>" 

1201 *0*»0 

1220 "^ 

1246 

1248 

1313 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  interior  (Parts  1—199) 

10.21  Revised 48851 

10.22  Amended 48851 

17    Policy  statement 10809 

17.11  (h)       table       amended...42966. 

49623,  51112,  51114,  53160 
RegTilation   at   55   PR    13488 
confirmed;  (h)  table  amend- 
ed  50006 

(h)   table   amended...800,   1459,   14«2, 
1463,  13600,  19814,  21087 

(h)  table  corrected 1228 

(h)  table  amended 28349, 28717 

(h)  table  amended;  eff.  to  2- 
20-92 28828 

17.12  (h)       table       amended.. .49050, 

50187 

(h)  table  amended...l453,  1456,  1936, 

16024,  11959,21091,21096 

17.40    (g)  revised 27443 

17.95    (b)  amended 51114 

18.27    (f)(1)  amended;  effective 

to  6-14-96 27463 

18.111—18.119       (Subpart       I) 

Added;  effective  to  6-14-91....  27463 
18.118    (a)(2)  added;  eff.  11-1- 

91 27464 

20.104  Seasonal     hunting     ad- 
justments  41645 

20.105  Seasonal     hunting     ad- 
justments  41645 

Amended 22102 

20.108  Revised 22102 

20.109  Seasonal     hunting     ad- 
justments  41647 

20.110  Seasonal     hxmting     ad- 
justments  40394 

(i)(2)  correctly  revised 52997 

23    Policy  statement 10009 


32.12  (yKl)  redesignated  as 
(y)(2):  new  (y)(l).  (f)(7Kvii). 
(hh)(4)(v).  (llXvU). 

(mmKlKvU).  (SKvii),  (7)(vi) 
and  (Qq)(4)(vil)  added; 
(dKl).  (3).  (k)(2).  (m).  (g). 
(u)(2)  through  (6).  (ddK3), 
(hhXllXv).  (mmXlKU), 

(5>(vl),  (7)(i).  (v).  (pp), 
(qq)(4)(ii),  (v),  (5)(iv),  (6), 
(7Kiii)     and     (iv)     revised; 

(cc)(2)(v)  and  (vl)  removed 

(f)(4)(l)  and  (2)  redesignated 

as  (f  )(4)(i)  and  (ii) 

(y)(2)    correctly    redesignated 

a8(yK3) 

32.22  (OKI),  (h)(4),  (k),  (1)(2), 
(r),  (vX2)  through  (4),  (6). 
(7).  (bb)(2)  and  (oo)(2)  re- 
vised; (Q)(4)(iv),  (8)(iv)  and 

(z)(l)  added 

(dd)(4)(l)  and  (2)  redesignated 
as  (dd)(4)(i)  and  (ii); 
(dd)(5)(l)    redesignated    as 

(dd)(5)(i) 

32.32  (gg)(2)(vi)  and  (rr)(3)(vii) 
removed;  (gg)(2)(vii)  redesig- 
nated as  (gg)(2)(vi);  (h)(5), 
(i)(5),  (1)(2),  (3),  (r)(l),  (2), 
(r)(4)(i),  (ii),  (9)(i),  (ii). 
(t)(2).  (y)(2)  through  (7). 
(gg)(5).  (nn)(l),  (3),  (4). 
(rr)(2),  (3)(ii)  through  (vi). 
(tt)(3)(i)  revised;  (ff)(2)(i). 
(ii),  (iii),  (tt)(3)(iv)  through 

(vi)  added 

(t)(3)(l)  redesignated  as 
(t)(3)(i);  (rr)(4)(l)  through 
(5)  redesignated  as  (rr)(4)(i) 

through  (V) 

33.2    (e)  amended;  (f )  added 

33.5    (d)(3)  and  (4)  added 

33.8  (f)(1)  revised 

33.9  (a),  (c)  and  (h)  removed; 
(b),  (d),  (e).  (f),  (g).  (i).  (J) 
and  (k)  redesignated  as  (a) 
through  (h);  new  (b)  and 
new  (h)(2)  revised 

33.12    (a)(5)  added 

33.17  (a)(1),  (b)(3)  and  (c)(1) 
through  (4)  revised;  (c)(5) 
through  (8)  removed 

33.22  (c)(1)  through  (5)  and  (f) 
revised;  (c)(6)  removed 

33.27    (e)  revised ■ 


Pace 


43135 

796 

.26620 

43137 


.796 


43137 


....797 

.24349 

.34349 

24349 


.24349 
.24350 


.24350 


.24350 
.24350 


Note  1:  BoltKoc*  pa«*  numbcra  indicot*  1991  choi»9«. 
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33.28    (b)   redesignated   as   (c); 

new  (b)  added 24350 

33.32    (c)  added 24150 

33.40  (b)(2)  revised 24350 

33.41  (g)(4)  removed;  (g)(5)  re- 
designated as  (g)(4) 24350 

33.53    (b)(1)    and    (2)    revised; 

(b)(3)  added 24351 

33.55    (a)(3)  added 24351 

60    Authority  citation  revised 19041 

60. 10  Revised 19041 

60. 1 1  Revised 19041 

91    Authority  citation  revised 22815 

91.1  Revised 22815 

91.2  Amended 22815 

91.4  Introductory  text  re- 
vised  22815 

91.12  Amended 22815 

91.14  Amended 22815 

91.15  Amended 22815 

91.16  Amended 22815 

91.21    Revised 22815 

91.24    (b),  (c)  and  (f)  through 

(i)  revised;  (j)  added 22816 

91.31    Revised 22816 

100.14    (a)  revised 29313 

100.23—100.25  (Subpart  D)    Re- 

vised  29313 

100.24  (f)(7)(C)  and  (i3)(vV)(*C) 
correctly  designated; 

(f)(10)(vii)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 

through  (xiv)  corrected 103 

(f)(5)  correctly  designated 15134 

Chapter  II — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

nimabers) 378,2446 

(b)     table     amended     (OMB 
numbers) 19314 

216    Embargo  and  revocation  of 

findings 21096 

216.3    Amended;  interim 47882 

Amended 1 1697 

216.24  (e)(5)(i)  introductory 
text  revised;  (e)(5Kvii),  (vlii) 
and  (ix)  redesignated  as 
(e)(5)(xii),  (xiii)  and  (xiv); 
new  (e)(5)(vii)  through  (xi) 
added;  interim 47882 


PMe 

(e)(5Kiv)     revised;     (e)(5)(xv) 

added;  interim 53 162 

217.12    Amended 40840 

222.23    (a)  amended 50836 

227  Alternative  scientific  test- 
ing protocol 41092      , 

227.4    (e)  added 46523  / 

(f )  added 4921(y^ 

227.12    Added 4921/ 

227.21  (Subpart  C)    Heading  re-       / 

vised;  section  added 46523 

227.72    (e)(4)(ii)(G)  amended 41^89 

251    Authority      citation      re-      y 
vised 53849 

251.21  Removed 52849 

264  Authority  citation  re- 
vised  <1858 

264.101-264.108     (Subpart     A) 

Revised 418S 

282.1  (a)  revised 19314 

282.2  Amended 19314 

282.3  Revised 19314 

282.4  (a)  designation  re- 
moved  19315 

282.6    Revised 19316 

282.9  (a)(6),  (8)  and  (b)(1)  re- 
vised  10316     } 

282.15    Revised 19316^-^ 

285    Temporary  regulations ^334? 

Temporary  regulations I3415y)4032 

Chapter  III — International  RtOQulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399) 

301    Catch  sharing  plan 18533 

Revised 18536 

301.10  (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 19618 

371    Inseason  adjustment 47058 

380.9    (c)  added 21098 

380.22  (a)  revised 21098 

380.23  Revised 21099 

380.24  Revised 21099 

380.26  Removed;  new  380.26  re- 
designated from  380.27  and 
revised 21099 

380.27  Redesignated  as  380.26 
and  revised;  new  380.27  re- 
designated from  380.28  and 
revised 21099 

380.28  Redesignated  as  380.27 
and  revised;  new  380.28 
added 21099 


Note  1:  tuUtntm  pa%»  numban  imikata  1991  dtonga*. 
Note  2:  SaMfac*  •kMm  indkot*  JuiM  chongM. 
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TITLE  50 

Chapter  VI— Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
(600-699)  ^^ 

611    Temporary  regulations 49283 

Specifications 645,  6290,  8723 

611.2    Amended •723 

611.22  (b)(1)  and  (c)  revised: 
(d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 1577 

61 1.70    Revised 7Z» 

(c)(l)(ii)    and    (h)(1)   correct- 
ed  13365 

611.92  (c)(3)  added 499 

611.93  (b)(3)(i)  revised:  (c)(5) 
amended;  (b)(5)(iii)  added 3«5 

(c)(6)  added 499 

(b)(5)  added 2705 

620.2    Amended «7» 

630.1  (b)  suspended;  (d)  added; 
effective  to  12-9-91 26937 

630.2  Amended;  effective  to  12- 

9-91 26938 

630.5    (c)  added;  effective  to  12- 

9-91 26938 

630.7    (e)         suspended;         (i) 

through  (q)  added;  effective 

to  12-9-91 26938 

630.22    Suspended;  effective  to 

12-9-91 26938 

630.25  Added;  effective  to  12- 

9-91 26938 

630.26  Added;  effective  to  12- 

9-91 26938 

(a)  corrected 28349 

630.27  Added;  effective  to  12- 

9-91 26940 

630.28  Added;  effective  to   12- 

9-91 26940 

630.29  Added;  effective  to  12- 

9-91 26940 

638.1  (b)  amended 1502 

638.2  Amended 1502 

638.4  (a)  and  (c)  through  (g) 
revised:  (h)  through  (m) 
added 1502 

638.5  Revised 1503 

638.7    Existing  text  designated 

as  (a);  (b)  and  (c)  added 1503 

638.21    Revised 1503 


Page 

638.23  Revised 1503 

638.24  Redesignated  as  638.26: 

new  638.24  added 1503 

638.25  Added 1504 

638.26  Redesignated  from 
638.24 1509 

640.4  Heading  revised:  (c) 
through  (i)  redesignated  as 
(d)  through  (j):  new  (a)(4) 
and  (c)  added 1»57 

640.7.   (t)  amended 12357 

641  Temporary  regulations 46955 

641.25    (b)       suspended:        (e) 

added:  eff.  to  3-11-91 51723 

(e)  correctly  designated 558 

642  Temporary       regulations...42722, 

52997 
Temporary  regulations 652,  3422 

644.1  (b)  revised 13417 

644.2  Amended 13417 

644.7  (d)  through  (h)  redesig- 
nated as  (e)  through  (i):  new 

(d)  added:  new  (f)  and  new 

(h)  revised 13417 

644.21  (c)  redesignated  as  (d): 
(a)  introductory  text  and  (b) 

revised:  new  (c)  added 13417 

644.24    Revised 13418 

646    Temporary  regulations 40181 

646.2    Amended 2446 

646.4  Redesignated  as  646.5 
and  revised:  new  646.4 
added 2*^ 

646.5  Redesignated  as  646.6: 
new  646.5  redesignated  from 
646.4  and  revised 2446 

646.6  (1)  amended:  (m)  re- 
vised  46214 

(1)  correctly  designated 47831 

Redesignated    as    646.7;    new 
646.6      redesignated      from 

646.5 2446 

Revised 2449 

Heading  corrected 9251 

646.7  Redesignated  as  646.8: 
new  646.7  redesignated  from 
646.6 2446 

Revised 2449 

(V)    added:    effective    4-19-91 
through  7-18-91 1«7« 

646.8  Redesignated  as  646.9: 
new  646.8  redesignated  from 
646.7 2446 

646.9  Redesignated  from 
646.8 2446 
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646.20  (c)  added 46214 

Revised 2450 

646.21  Revised:  (b)  interim 2450 

Regulation  at  56  FR  2450  con- 
firmed  12852 

646.22  Heading.  (a)(1)  and 
(c)(1)  revised:  (b)(2)  intro- 
ductory text  and  (4)  amend- 
ed: (b)(5)  and  (6)  added 2450 

(d)  added:  effective  4-19-91 
through  7-18-91 18743 

Regulation  at  56  FR  18746  ef- 
fective date  corrected 23619 

646.23  Redesignated  as  646.27: 

new  646.23  added 2450 

646.24  (a)(22)  added:  (c)(3)  re- 
vised  40396 

(b)  revised 46214 

Redesignated  as  646.26:  new 

646.24  added 2450 

Revised 21960 

(b)  corrected 23735 

646.25  Added 2450 

646.26  Redesignated  from 
646.24 2450 

646.27  Redesignated  from 
646.23 2450 

647    Added 47060 

649.2    Amended 19317 

649.7    (a)(6)  revised 19317 

649.21  Heading  revised:  (c)(3) 
removed:  (d)  redesignated  as 

(e):  new  (d)  added 19317 

650    Temporary  regulations 3422 

650.21    (a)  and  (b)  amended 12358 

651.2    Amended 24727 

Regulation  at  56  FR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.7  Introductory  text  desig- 
nated as  (a):  (b)(2)  and  (d) 
revised:    (b)(12),    (13),    (14) 

and  (c)  added 24727 

Regulation  at  56  FR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.20  (a)(3)  added:  (b)(1),  (3) 

and  (f)  revised 24727 

Regulation  at  56  FR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.21  (b)(2)  revised 24729 


Page 

Regulation  at  56  FR  24729  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(bXlHii)  corrected 27786 

651.22  (e)(2),  (3)  and  (f)  re- 
vised  24728 

Regulation  at  56  FR  24728  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.27    Added 24729 

Regulation  at  56  FR  24729  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(a)(2)  corrected 27786 

652    Temporary  regulations 40840 

Temporary  regulations 3980,  3981 

Fishing  quotas 13083 

655  Specifications ;....  1745 

656  Added 40184 

658    Temporary  regulations 22663 

658.1  (b)  revised 22829 

658.6  (a)  introductory  text  re- 
vised  22829 

658.20  Revised 22829 

658.21  (a)  and  (b)  revised 22829 

658.22  Existing  text  designated 
as  (a):  (b)  added;  eff.  to  9- 
30-91 2146 

658.25  (a)  and  (b)  introductory 

text  revised 22829 

(a)  corrected 25374 

658.26  Revised 22829 

661    Temporary       regulations.. .40667, 

40668 

Inseason  adjustments 41542 

Fishery  management  meas- 
ures  7312,  15517,  21328 

661     Appendix  amended....26775,  26776 
662.20    (b)  introductory  text  re- 
vised; (b)(3)  and  (4)  added 15300 

663    Temporary       regulations.. .41 192, 

51909 

Specifications 645 

Revised 740 

Temporary  regulations 20143,  24730 

663.2  Corrected 13365 

663.6  (a)  corrected 13365 

663.7  (b)  corrected 13365 

663.23  (b)(2)  and  (c)(l)(l)(F) 
through  (H)  added: 
(c)(l)(i)(E)  amended 2867 

663    Appendix  corrected 13365 

669.2    Amended 46216 
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TITLE  50  Chapter  VI— Con.  Pace 
669.7    (c).  (e)  through  (g),  (j), 
and  (k)  revised;  (d)  amend- 
ed  46216 

669.21  Revised 46216 

Table  corrected 52130 

669.22  Existing  text  designated 

as  (b);  (a)  added 46216 

669.23  Revised 46216 

(b)  corrected 52130 

669.24  (a)  introductory  text 
amended;  (b)  revised 46216 

(a)(1)  revised 46216 

672    Temporary       regulations...40185, 

40186,  41339,  42854.  47883. 

49283 

Interpretation 41191 

Temporary     regulations.. .1936,    5158, 

6992,  8146,  8730,  9635,  12852,  13766, 

14652,  15518,  16024,  19042,  20144, 

21329,  22121,  22829,  24351 

Specifications 8723 

Technical  correction 13786 

Temporary  regulation8...27465, 

28112,  28499,  28500,  29443 

672.1  (d)  added 2706 

672.2  Figure  1  redesignated  as 
Figure  1  to  Part  672;  amend- 
ed  2706 

Amended;  interim ..9640 

Amended;  effective  to  9-17- 
91 28116 

672.5  (b)(2),  (3)  and  (4)(iKC). 
(G)  and  (c)  revised;  inter- 
im  9M0 

672.6  Removed 14481 

672.7  (e)  added 499 

(f)  added;  interim 21625 

672.20  (a)(2)  redesignated  as 
(a)(2)(i);  (a)(2)(ii)  and  (i) 
added;  (cKl)  and  (2)  re- 
vised  499 

(f)(1).  (2)(i).  and  (ii)  revised: 
(f)(2)(iii)  and  (iv)  redesig- 
nated as  (f)(2)(iv)  and  (v); 
new  (f)(2)  heading  and  (iii) 

added 2706 

(a)(2)  revised;  Table  1  added 5776 

(a)(2)(iv)  and  (h)(2)(i)  sus- 
pended; (a)(2)(v),  (hK2)(iii) 
and  (iv)  added;  effective  to 
9-17-91 28116 

672.23  (c)  revised 13419 

672.24  Figure  2  redesignated  as 
Figure  2  to  Part  672 2706 


Page 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  amended; 

new  (b)  added 2707 

(e)  added;  effective  to  9-17- 

91 28116 

672.26    Added;  interim 21625 

672    Figures  1  and  2  redesignat- 
ed from  672.2  Figure  1  and 

672.24  Figure  2 2706 

Figures  3  and  4  added 2708 

Figure  1  revised;  interim 9643 

674.2    Amended 47775 

674.7    Revised 47775 

674.20—674.22  (Subpart  B)    Re- 
vised  47775 

675    Interpretation 41191 

Temporary  regulations.. .41543, 

42199, 42574,  47883,  48109. 

48624.  49284 

Apportionments 42387,  45609 

Temporary  regulations...30,  6993,  7314, 
10521,  11697,  19043,  21450,  22830, 

23025 

Specifications *290 

Apportionments 12853 

Temporary  regulations...  26620,  28500 

675.2    Amended 385, 271 1 

Amended;  interim;  eff.  to  4- 

15-91 5661 

Amended;  interim 9*45 

675.5    (b)(2).   (3).   (4)(i)(C).  (G) 

and  (c)  revised;  interim 9645 

(c)(l)(i)  corrected;  (c)(2)(iii)(I) 

correctly  amended;  interim 15052 

675.7    (f)  added *<» 

(c)  and  (d)  added 2711 

(g)  added;  interim 21627 

675.20  (h)(2)  through  (5)  re- 
designated as  (h)(3)  through 
(6);  (h)(1)  and  new  (h)(6)  re- 
vised; new  (h)(2)  added 385 

(a)(2)  redesignated  as  (a)(2)(ii) 
and  revised;  (a)(2)(i)  and  (j) 
added;  (a)(7)  and  (8)  re- 
vised  «» 

(b)(l)(ii)  revised;  (e)(l)(iii) 
and  (2)(ii)  amended;  (e)(4) 
added 2711 

(a)(13)  added;  (i)(2)  revised: 
effective  to  4-15-91 5662 

(a)(2)  revised *776 

675.21  Added 2712 

Table  2  removed 2714 
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(c)(2)(i),  (ii).  (iii)  and  (iv)  re- 
vised; interim 21627 

675.22  (a)  through  (e)  added; 

(f )  amended 2713 

675.23  (a)  revised;  (c)  added 386 

675.24  (a),  (b).  (c).  and  (d)  re- 
designated as  (c)(1),  (2),  (d), 
and  (a);  new  (b)  and  (c)  in- 
troductory text  added 2714 

(f)   added;  effective   to   9-17- 

91 28116 

675.26    Added;  interim 21627 

675    Figures  2,  3  and  4  added 2709 

681.7  (b)(1)  suspended;  new 
(b)(7)  and  (8)  added;  inter- 
im; effective  to  8-12-91 21962 

683    Technical  correction 27298 

683.2  Amended;  interim;  effec- 
tive to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.4    (c)  added 42967 

683.6    (g)  amended 42967 

(i),  (j)  and  (k)  added;  interim; 

effective  to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.11    Removed 42967 

683.21  (a)(4)  suspended;  (a)(5) 
added;  interim;  effective  to 

2-24-91 49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

(a)(4),  (b).  (d).  (e)(2)  and  (g) 

revised 24355 

683.29  Added;  interim;  effec- 
tive to  2-24-91 49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

Added 24355 

685.1  (a)  revised 24734 

685.2  Amended;  interim  emer- 
gency effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

Amended:  interim  emergency: 
effective  to  7-22-91 14868 

Amended;  interim  emergency 
effective  to  7-15-91 15843 

Corrected .' 23735 

Note  1:  Iridfaw  poa*  nvHibMs  lii<»M««  1991 

Note  2: 
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Amended 24735 

Amended;  interim  emergency 

effective  to  8-19-91 28118 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

685.4  Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  interim;  effective 

to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 

25-91 5159 

Revised  (OMB  number  pend- 
ing)  24735 

685.5  (d)  added 42968 

(e)  through  (1)  added;  interim; 

effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

(m)  through  (p)  added;  inter- 
im emergency;  effective  to 
7-22-91 14868 

(i)  suspended;  (q)  and  (r) 
added  effective  to  7-15-91 15843 

(m)  through  (r)  redesignated 
as  (0)  through  (t);  (d)  re- 
vised; new  (e)  through  (n) 
added  (OMB  number  pend- 
ing)  24735 

(u)  added;  interim  emergency 
effective  to  8-19-91 28118 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

685.9  Added;  interim;  effective 

to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

(a)  temporarily  suspended;  (1) 
added;  interim  emergency; 
effective  to  7-22-91 14868 

Existing  text  removed;  new 
685.9  added 24636 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

685.10  Added;    interim;    effec- 
tive to  2-24-91 49288 
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TITLE  50  Choptar  VI— Con.  p>ce 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 

25-91 5159 

Added "^36 

685.11  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 *»9 

Added M'S^ 

685.12  Added 24^9^ 

685.13  Added    (OMB    number 
pending) ^*f^ 

685.14  Added    (OMB    number 
pending) 15M3 

685.15  Added;     interim    emer- 
gency; effective  to  7-22-91 148«« 

Reg;ulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

(a)(2),  (b)  and  (c)(1)  revised; 
(c)(2)  redesignated  as  (c)(3); 
new  (c)(2)  and  (4)  added;  in- 
terim   emergency;    effective 

to  10-9-91 28719 

695    Added 3^* 

Title  50 — Proposed  Rules: 

14  41708 

17" 39988. 

39989.  40890.  41244.  41245,  41248. 
41718.  41721.  41725.  42223.  43002. 
43387.  43389,  43390.  46080.  46963. 
47080.  47347.  49656,  51931,  51936, 
52191,  S2852,  53014 

1159, 

1967,  2490,  2493,  4028,  S19^  6341,  634S, 
6349,  6353,  11392,  11401,  12146,  12318, 
14055,  14677,  14678,  14910,  16054,  16059, 
19073,  19632,  19969,  20816,  21123,  23830, 
23842,  24239,  26373,  27485,  26969,  26971, 
27938,  38362,  28522,  29453 

18 '•« 

20 '*«6, 

946Z  1 1336,  24984,  28812 

21  47498 

23 4965,  15318,  25447 


Page 

32  .28133 

33 47350,  50280,  28133 

28133 

19074 

46968 

„ 4591 

'"""""""Z 15402 


36.... 
60... 
91... 
100. 


215.... 
216.... 


222 

227 


19970,25066 

, 40693.52194 

4029 

14055,20410 

29542,  29547 

1606, 


22A  .  .,,„ 

1M6l"  i«6',  12M1 

285     'OM''  '3*'» 

301 1378,  4029,  8178 

600-699  (Ch.  VI) »*'0'  «*»' 

601 .2385* 

605 •*■"• 

611.  «570. 


43063.  46082.  46841,  47897.  49311 


625.. 


.4029 
.48660. 
...13303 
976 


830 50199,  51799, 

„ 2895,  20183 

63£.*.'.Z.Z.Z*.'. 43008 

840  49659.  52196 

641 9930,  12698,  19396,  23044 

846  40260,  4 1 170 

14496,  24773 

2496 


849 , 

65o!.!!!"..!! .'. 1161,27225 

651 50572. 

979,  24169,  28226 

flijo 47781 

11983 

^^^gg 

5792,  8736 

" 836,  6614 


655.. 
658., 


Adi  

862 .!!!!"!!!" 50726,52284 

663 46841,  52055 

672 "... 43063.  47897.  50727. 

■"""...„ '*'^ 

.....™..„™^..™.^  .^^   12148 

675 43063. 

46082,  49311.  50727, 
161X 

2981  4029,  «251,  10527.  12148,  15063 

683  5675,  1 1 166,  12882 

685 "'«.  '3*"'  ''**• 
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U.S.  Code:  CFR 

5  U.S.C. 

30 45  Part  46 

205a  et  seq.... 15  Part  19 

^    396  et  seq 30  Part  216 

503 29  Part  580 

552 12  Part  602 

32  Part  286i 

552a. 8  Part  103 

10  Part  20 

553 46  Part  583 

49  Part  1061 

1104 5  Parts  319,  575 

2101  note 5  Part  1620 

1302 5  Part  731 

2951 32  Part  636 

3103 28  Part  0 

3104 5  Part  319 

3324 5  Part  319 

3325 5  Part  319 

3393a 5  Part  317 

4501—4507 5  Part  451 

5108 5  Part  319 

5307 5  Part  534 

5376 5  Parts  319,  534 

5514 29  Part  1600 

5524a 5  Part  550 

5532 5  Part  553 

5701—5709 41  Part  304-1 

5706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 

5755 5  Part  575 

7701 5  Parts  531,  731 

8344 5  Part  553 

8432a. 5  Part  1606 

8468 5  Part  553 

8474 5  Part  1606 

8902 ^ 5  Part  890 

5  U.S.C.  App. 

IV 5  Part  2636 

102 5  Part  2636 

501—505 5  Part  2636 

552b 10  Part  1704 


CFR 
7  U.S.C. 

136i 40  Part  22 

136m 40  Part  22 

144bg 7  Part  1435 

144f-l 7  Part  1421 

450 9  Parts  301.  319,  325 

1308-1 7  Part  1497 

1308-2 7  Part  1497 

1311 7  Part  723 

1312 7  Part  723 

1314-d 7  Part  723 

1314-f 7  Part  723 

1314-h 7  Part  723 

1315 7  Part  723 

1316 7  Part  723 

1357  et  seq 7  Part  729 

1359a 7  Part  1446 

1379 7  Part  723 

1421 7  Part  1477 

1423 7  Parts  1434.  1435 

1425a 7  Part  1434 

1441Z 7  Part  1421 

1441-2 7  Part  1413 

1444-2 7  Part  1413 

1444f 7  Part  1413 

1445 7  Part  723 

1445b-2 7  Part  1403 

1445b-3a 7  Parts  1413,  1421 

1445C-3 7  Parts  729.  1421 

1445-1 7  Part  723 

1445-2 7  Part  723 

1446 7  Part  777 

1446f 7  Part  1421 

1446h 7  Part  1434 

1506 7  Part  457 

1516 7  Part  457 

1701—1705 7  Part  17 

1736a 7  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 

1901—1906 9  Parts  301,  319.  325 

1989 7  Part  1951 

2011-2031...  7  Parts  271-282,  284.  285 
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7  U.S.C.-Con.  CFR 

2101—2118 7  Part  1205 

4601  et  seq 7  Part  1434 

5602 7  Part  1493 

5622 7  Part  1493 

5661 7  Part  1493 

5662 7  Part  1493 

5663 7  Parts  1493,  1494 

5664 7  Part  1493 

5676 7  Parts  17,  1493 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U.S.C. 

1101    8  Part  258 

1103 8  Parts  240,  258,  392 

1153  note 22  Part  42 

1157 8  Part  209 

1254 8  Part  240 

1281 8  Part  258 

1288 20  Part  655 

22  Part  89 
29  Part  506 

1324a. 28  Part  0 

1356 8  Part  103 

1440 8  Part  392 

1440-1 8  Part  392 

10  U.S.C. 

113 32  Part  240 

131 32  Parts  356.  626 

136 32  Part  367a 

267 32  Part  40b 

268 41  Part  132-47 

1034 33  Part  53 

4501 15  Part  700 

2661 41  Part  132-47 

9501 15  Part  700 

30112 32  Parts  634,  636 

12  U.S.C. 

1 12  Part  23 

24 12  Part  23 

93a 12  Part  23 

263 12  Part  271 

1441a. 12  Part  1613 

1701q 24  Parts  760,  889 

1701q-l 24  Part  30 

1703 24  Part  30 

1723i 24  Part  30 

1735f-14 24  Part  30 

1735f-15 24  Part  30 

1811—1831 12  Part  324 

1818 12  Part  333 

1821 ! 12  Part  1613 

1828 12  Part  333 

2015 12  Part  619 

2075 12  Part  619 

2160 12  Part  619 

2253 12  Part  619 

2279a 12  Part  619 

2279b— 2279b-2 12  Part  619 

3535 24  Part  200 


12  U.S.C— Con.  CFR 

3806 12  Part  226 

14  U.S.C. 

1480 7  Part  1810 

15  U.S.C. 

77e       17  Part  229 

77k 17  Part  229 

77t 17  Part  200 

77w 17  Part  200 

77ddd 17  Parts  200,  229 

77eee 17  Parts  200,  229 

77ggg 17  Part  229 

77hhh 17  Parts  200,  229.  260 

77iU 17  Part  229 

77jjj 17  Parts  229.  260 

77nnn 17  Parts  200,  269 

78c  17  Parts  229.  240 

781       17  Part  229 

78j 17  Part  229 

78k  17  Part  24 

78p 17  Part  229 

79t       17  Part  200 

80a-6 17  Part  270 

80a-8 17  Part  270 

80a-37 17  Part  270 

80b-ll 17  Part  229 

620d 7  Part  1 

631  13  Part  125 

637 13  Part  125 

644 „ 13  Part  125 

687c 13  Part  115 

713a-14 7  Part  1494 

714b 7  Part  704.  718. 1410,  1421 

714c 7  Part  704.  718.  1410,  1494 

1203 16  Part  1061 

1261n 16  Part  1061 

1476  16  Part  1061 

1637 12  Part  226 

1717a. 24  Part  30 

2075 16  Part  1061 

2201  et  seq 44  Part  15 

5602    7  Part  1494 

5615 7  Part  1494 

5661—5662 7  Part  1494 

5676 7  Part  1494 

16  U.S.C. 

347 36  Part  9 

410bb 36  Part  9 

410hh 36  Part  9 

431 36  Part  9 

432 22  Part  1104 

433 22  Part  1104 

460k 50  Part  60 

469 22  Part  1104 

470a-t 22  Part  1104 

470aa-ll 22  Part  1104 

521 _ 36  Part  200 

551 36  Part  293 

668dd 50  Part  60 


16  U.S.C.— Con.  CFR 

715i 50  Part  60 

718j 50  Part  91 

1131  et  seq 36  Part  9 

1603 36  Part  200 

1801  et  seq 50  Part  695 

3101  et  seq 36  Part  9 

3170 36  Part  251 

3801  et  seq 7  Part  12 

3801—3847 7  Part  704 

3831—3847 ......7  Part  1410 

4721 36  Part  200 

17  U.S.C. 

Ill 37  Part  201 

115 37  Part  201 

116A. 37  Part  305 

702 37  Part  211 

708 37  Part  201 

18  U.S.C. 

207 5  Part  2641 

702 ...32  Part  507 

1851-1858 43  Part  9230 

3571 10  Part  1048 

28  Part  545 

3621-3622 28  Parts  0,  522,  540,  571 

3624 28  Parts  522,  540,  571 

3663 28  Part  545 

19  U.S.C. 

1600 19  Part  161 

1607 19  Part  162 

1671—1677 19  Part  207 

20  use 

1221e-3 34  Parts  74,  80 

5101—5106 34  Part  445 

21  use 

136....... 7  Parts  320,  330.  352.  354 

136a 7  Parts  320.  330.  352.  354 

601—695 9  Parts  301-308, 

311-316,  319-322,  325,  327,  329, 

331,  335 

844a 28  Part  76 

8S3a 45  Part  78 

871  et  seq 28  Part  0 

871 28  Part  0 

875—876 28  Part  76 

881 28  Part  0 

965 28  Part  0 

22  U.S.C. 

287c 31  Part  575 

2349aa-8 31  Part  550 

2349aa-9 31  Part  550 

2658 22  Part  521 

3201  et  seq 15  Part  799 

4069C-1 5  Part  890 

5001  et  seq 15  Parts  769, 

771.  772.  786.  799 

23  UJS.C. 

101 23  Part  1235 

104 23  Part  1235 

105 23  Part  1235 


23  U.S.C.— Con.  CFR 

109 23  Part  1235 

112 23  Part  172 

114 23  Part  1235 

135 23  Part  1235 

217 23  Part  1235 

302 23  Part  172 

307 23  Part  1235 

315 23  Part  1235 

402 23  Part  1235 

26  U.S.C. 

3121 26  Part  31 

4181 27  Part  53 

4182 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

4461 19  Part  24 

4462 19  Part  24 

6001 27  Part  53 

6011 26Part  40,  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6038A... 26  Part  1 

6061 27  Part  53 

6071 26  Part  40,  27  Part  53 

6081 27Part  53 

6091 26  Part  40,  27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40,  27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6161 27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Parts  40,  42,  701,  702 

28  U.S.C. 

509—510 28  Parts  46,  76 

510 48  Part  2870 

515—519 28  Part  0 

542 28  Part  0 

2112 39  Part  224 

29  U.S.C. 

ga 29  Part  580 

213 29  Part  541 

30  U.S.C. 

956 30  Parts  56,  57 

1201  et  seq 30  Part  710 

31  U.S.C. 

9701 29  Part  1610 

1353 41  Parts  301-1,  304-1 

3801  et  seq 28  Part  0 
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31  U.S.C.— Con.  CPR 

3801-3812 7  Part  1 

22  Part  521 

7501  et  seq 15  Part  299 

9701 7  Part  318 

9  Part  95 
30  Part  216 

33  U.S.C. 

554 33  Part  207 

555 33  Part  207 

38  U.S.C. 

4131...- 38  Part  16 

4134 38  Part  16 

40  U.S.C. 

484 45  Part  12a 

486 41  Part  101-37 

48  Part  2870 

41  U.S.C. 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

286 42  Part  4 

286b-3 42  Part  64 

286b-5 42  Part  59a 

289 45  Part  46 

300g-3 40  Part  22 

30V-1.... 7  Part  Ic 

10  Part  745 

14  Part  1230 

15  Part  27 

16  Part  1028 

22  Part  225 

24  Part  60 

28  Part  46 

32  Part  219 

34  Part  97 

38  Part  16 

40  Part  26 

45  Parts  46.  690 

49  Part  11 

289 45  Part  46 

684 45  Part  251 

1141  note 24  Part  581 

1302 45  Part  251 

1437-1437ee 24  Part  904 

1437a 24  Parts  760.  966 

1437d 24  Part  760 

1437f 24  Part  760 

1437aa-1437cc 24  Part  913 

1437ee 24  Parts  750.  760,  913 

1480 7  Part  1956 

1996 22  Part  1104 

2138 10  Part  50 

2139 15  Parts  770.  776.  778 

2139a 15  Part  799 

2232 10  Part  20 

2236 10  Part  20 

2286 10  Parts  1703.  1704 

2286b 10  Parts  1703.  1704 


UMI 


42  U.S.C.— Con.  CPR 
3535...24  Parts  4.  12,  30,  86.  91,  581. 

760. 889.  890 
45  Part  12a 

3537a 24  Part  4,  86 

3537b 24  Part  86 

3544 24  Parts  200.  760 

5024 45  Part  1235 

5060 45  Part  1235 

7101—7532 18  Part  284 

7270b 10  Part  1048 

8013 24  Parts  750,  890 

8254 10  Part  435 

9605 40  Part  300 

9620 40  Part  300 

9858 45  Part  98.  99 

9861—9869 34  Part  215 

11131 42  Part  1003 

11137 42  Part  1003 

11411 41  Part  101-47 

45  Part  12a 

12111-12117 29  Part  1601 

12701-12708 24  Part  91 

43  U.S.C. 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

44  U.S.C. 

35 7  Part  321 

45  U.S.C. 

231a 20  Part  220 

231f 20  Part  230 

23  ig 20  Part  260 

362 20  Part  323 

431 ...49  Part  240 

438 49  Part  240 

46  U.S.C. 

1707 46  Part  580 

1709 46  Part  580 

2103 46  Part  67 

2107 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1114 46  Part  380 

1702 46  Part  583 

1707 ...46  Part  583 

1709 46  Part  583 

1710-1712 46  Part  583 

1716    46  Part  583 

1722 46  Parts  580.  581.  583 

47  U.S.C. 

201-205 47  Part  64 

211 47  Part  64 

218-220 47  Part  64 

49  U.S.C. 

106 14  Part  170 

322 46  Part  67 

1062a 49  Part  661 

1343 14  Part  170 


49  U.S.C.— Con.  CPR 

1346 14  Part  170 

1348 :. 14  Part  170 

1364 14  Part  170 

1355 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1472 14  Part  170 

1482... 14  Part  272 

1502 14  Part  170 

1514 31  Part  550 

1522 14  Part  170 

10101 49  Part  1061 

10102 49  Part  1061 

10321 - 49  Part  1061 

10505 49  Part  1330 

10762 49  Part  1330 

10922 49  Part  1061 

49  U.S.C.  Appendix 

1301 14  Part  91 

1354 14  Parts  63.  65,  108.  141 

1355 14  Parts  63.  65, 141 

1356 14  Part  108 

1357 14  Part  108 

1421 14  Parts  63.  65,  108.  141 

1422 14  Parts  63.  65.  141 

1424 14  Part  108 

1427 14  Parts  63.  65.  141 

1433 14  Part  91 

1511 14  Part  108 

1513 14  Part  158 

1655 14  Part  141 

1801  et  seq 49  Part  386 

1818.. 49  Part  171 

2206 14  Part  158 

2218 14  Part  158 

2501  et  seq 49  Part  386 

50  U.S.C. 

82 15  Part  700 

486 15  Part  700 

1512 32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775,  769.  777. 

778 
U.S.  Statutes  at  Large: 

42  Stat. 

1043 33  Part  207 

43  Stat. 

475—476 25  Part  175 

45  Stat. 
210—211 25  Part  175 

48  Stat. 

226 47  Part  68 

1072-1073 47  Part  64 

1077-1078 47  Part  64 

49  Stet. 

1039—1040 25  Part  175 


CPR 
50  Stat. 

875 43  Part  5450.  5460 

56SUt. 

40 7  Part  320 

61  Stat. 

681 43  Parts  5450.  5460 

62  Stat. 

273 25  Part  175 

63  Stat. 

390 41  Part  101-37 

66  SUt. 

173 8  Parts  242.  251 

182 8  Part  251 

195 8  Part  251 

208 8  Part  242 

214 8  Part  242 

219 8  Part  251 

220 8  Part  251 

235 8  Part  242 

68  Stat. 

93 33  Part  402 

69  Stat. 

367 43  Parts  5450.  5460 

71  Stat. 

33 7  Part  320 

72  Stat. 

384 13  Part  125 

80  Stat. 

279 7  Part  1205 

84  Stat. 

204 22  Part  1104 

87  Stat. 

139 22  Part  1104 

88  Stot. 

72 29  Part  580 

76 29  Part  580 

174 22  Part  1104 

90  Stat. 
1320 22  Part  1104 

92  Stat. 

1649 36  Part  293 

3467 22  Part  1104 

94  Stat. 
2987 22  Part  1104 

96  Stat. 

2513 45  Part  233 

97  Stat. 

365 45  Part  233 

100  Stat. 

1890 18  Part  381 

3537 8  Part  242 

101  Stat. 

1812 45  Part  233 

1329—39 13  Part  125 

102  Stat. 

646 29  Part  801 

1384 12  Part  211 

1567 37  Part  5 
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2001 32  Part  884 

3335 23  Part  1235 

103  Stat. 

938 29  Part  580 

2373 26  Part  1 

104  Stat. 

322 5  Part  1650 

1427 5  Part  531 

1460 5  Part  551 

1462 5  Parts  530,  531,  550 

I860 32  Part  240 

2047-55 31  Part  575 

2064 5  Part  890 

2140 13  Part  125 

2871 29  Part  541 

3066 14  Part  108 

3110 16  Part  1211 

3359 7  Part  1220 

4978 8  Part  242 

22  Part  89 

5000 22  Part  43 

5007 22  Part  42 

5089 37  Part  201 

5134 37  Part  201 

Public  Laws: 

89-564 32  Part  636 

89-670 32  Part  636 

91-605 32  Part  636 

93-87 32  Part  636 

97-35 45  Part  235 

97-145 15  Parts  776.  799 

98-502 15  Part  299 

99-64 15  Part  776 

99—495 18  Part  4 

99-509 18  Part  381 

99-570 5  Part  2502 

100-4 40  Part  135 

100-34 30  Part  710 

100-180 15  Part  777 

100-202 13  Part  125 

100-342 49  Part  240 

100-418 12  Part  211 

37  Part  5 

100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-628 24  Part  882 

100-641 23  Part  1235 

101-157 29  Part  580 


Public  Laws— Con.  CPR 

101-203 28  Part  0 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 24  Part  12 

101-239 5  Parts  831,  842 

26  Part  1 

101-335 5  Part  1650 

101-508 14  Part  158 

26  Part  42 

29  Part  580 
101-509 5  Parts  530.  531.  550,  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574 13  Part  115 

101-583 29  Part  541 

101^624 46  Part  380 

7  Part  1220 

101-625 24  Part  91 

101-647 12  Part  19 

101-649 22  Part  89 

42  Part  34 

101-650 37  Part  201 

15  Part  1201 

102-25 5  Part  630 

Executive  Orders: 

11122 29  Part  1600 

11222 44  Part  15 

11491 5  Part  731 

12356 5  Part  2500 

12532...15  Parts  769.  771,  772,  786, 

799 
12571...15  Parts  769,  771.  772,  786, 

799 

12600 10  Part  1703 

12  Part  602 

12674 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 15  Parts  769.  776,  777 

12731 5  Parts  2636.  2641 

12735...15  Parts  770.  776.  778.  779. 

799 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530.  531.  550.  575 

21730 15  Part  776 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  through  June  1991. 

fable  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  ore  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CPR 

5  U.S.C. 

522 8  Part  103 

552 32  Parts  168.  204.  275.  295 

1302 5  Parts  305.  754 

2303 28  Part  0 

3103 28  Part  0 

3301 5  Parts  9.  305,  754 

3302 5  Parts  9.  305,  754 

3324 5  Part  305 

4111 41  Part  304-1 

4506 5  Part  451 

5301 5  Part  531 

5335 5  Part  531 

5361 5  Part  534 

5541 5  Part  534 

7701 5  Part  754 

8902 5  Part  890 

55305 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

222 9  Part  201 

450  et  seq 9  Parts  319,  325 

1358 7  Part  729 

1358a 7  Part  729 

1359 7  Part  729 

1421 7  Part  1413,  1425,  1427 

1423 7  Part  1413,  1427 

1425 7  Part  1470 

1441 7  Part  1425,  1446 

1441-1 7  Parts  1413.  1427.  1470 

1441 7  Part  1425 

1444-1 7  Part  1413.  1470 

1444b 7  Parts  1413.  1421.  1470 

1444b-2 7  Part  1413.  1470 

1444b-3 7  Part  1413.  1470 

1444b-4 7  Part  1413.  1470 

1445C-2 7  Part  729.  1421 

1445d 7  Part  1413 

1445h. 7  Part  1413 

1446 7  Parts  1421.  1434 

1446d 7  Part  1425 

1447 7  Part  1421.  1425 

1701  et  seq 7  Part  17 

1707a 7  Part  1493 


7  U.S.C.— Con,  CPR 

1901  et  seq 9  Part  325 

1901—1906 9  Part  313 

1927 7  Part  1807 

1989 7  Parts  1864.  1927 

2011— 2029...  7  Parts  271-282.  284.  285 

2106 7  Part  1205 

2114 7  Part  1205 

8  U.S.C: 

1103 28  Part  0 

1223 8  Part  237 

1303—1305 8  Part  103 

1324A 28  Part  0 

1330 8  Part  237 

1427 28  Part  0 

10  U.S.C. 

113 32  Part  356 

133 32  Part  69 

2202 32  Parts  196,  206,  255 

2301—2314 32  Part  206 

3012 32  Part  634 

7204 32  Part  69 

8012 32  Parts  852.  953 

12  use 
1811— i831d 12  Part  324 

15  U.S.C. 

20 49  Part  1010 

80a-33 17  Part  270 

205a— 205k 32  Part  209 

631 13  Part  125 

634 13  Part  125 

637 13  Part  125 

644 13  Part  125 

28  Part  0 

714b 7  Part  719 

714c 7  Part  719 

1191-1204 16  Part  1028 

1203 16  Part  1604 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1471-1476 16  Part  1028 

1476 16  Part  1704 

2051-2081 16  Part  1028 

3301—3422 18  Part  284 

16  U.S.C. 

113—136 36  Part  293 
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16  U.S.C.— Con.  CPR 

528—531 36  Part  293 

577— 577c 36  Part  293 

3371—3378 25  Part  244 

3801 7  Part  704 

3801—3823 7  Part  12 

3831—3844 7  Part  704 

7151 50  Part  60 

17  U.S.C. 

701—702 37  Part  211 

18  U.S.C. 

704 32  Part  507 

799 14  Part  1211 

1165 25  Part  244 

2254 28  Part  0 

3621 28  Part  0 

3624 28  Part  0 

4001 28  Part  0 

4041 28  Part  0 

4042 28  Part  0 

4044: 28  Part  0 

4082 28  Part  0 

4201  et  seq 28  Part  0 

4241  et  seq 28  Part  0 

5015 28  Parts  522,  541 

5031—5042 28  Part  571 

6003 28  Part  0 

19  U.S.C. 

1620 19  Part  161 

1671—1677 19  Part  207 

21  use 

71  et  seq...9  Parts  301-306.  308,  311- 
316,  320-322,  329 

451—470 9  Part  318 

457 9  Part  317 

601  et  seq...9  Parts  301-306,  308,  311- 
316. 319-322,  325,  327,  329 

621 9  Parts  304.  307,  331,  335 

661 9  Part  331 

695 9  Part  307 

871  et  seq 28  Part  0 

878 28  Part  0 

881 28  Part  0 

904 28  Part  0 

965 28  Part  0 

22  U.S.C. 

263a 28  Part  0 

1621—16450 28  Part  0 

1622  note 28  Part  0 

5001  et  seq...l5  Parts  771,  772.  779. 

785.  786,  799 

23  U.S.C. 

104 23  Part  172 

307 23  Part  172 

25  U.S.C. 

2 25  Part  244 

9 25  Part  244 

396  et  seq 30  Part  216 

26  U.S.C 

4061 26  Part  142 


26  U.S.C— Con.  CPR 

7805 26  Parts  45.  138.  146.  147.  154 

28  U.S.C. 

515 28  Part  0 

516 28  Part  0 

517 28  Part  0 

519 28  Part  0 

524 28  Part  0 

542 28  Part  0 

543 28  Part  0 

552 28  Part  0 

552a. 28  Part  0 

569 28  Part  0 

29  U.S.C. 

213 29  Part  541 

31  U.S.C. 

483a 29  Part  1610 

1108 28  Part  0 

3701 7  Part  1900 

3801  et  seq 28  Part  0 

7501  et  seq 15  Part  8a 

33  use 
466— 466k...9  Parts  302-305,  311,  314- 

316,  321,  329 

1254 9  Part  309,  310,  318,  381 

1319 40  Part  22 

40  U.S.C. 
442 7  Part  1807 

42  U.S.C. 

276..„ 42  Part  4 

280b-7 42  Part  59a 

289c 42  Part  64 

602—603 45  Part  234 

606 45  Part  234 

1385X 42  Part  413 

1395m 42  Part  413 

1427g 24  Part  965 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1472 7  Part  1807 

1480 7  Parts  1864,  1927 

1602 45  Part  233 

2139 15  Part  770 

2139a 15  Part  799 

2454 14  Part  1205 

2455 14  Part  1211 

2456 14  Part  1211 

2473 14  Part  1211 

3501  et  seq 9  Part  303 

3535 24  Part  200 

5801  et  seq 10  Part  745 

6991 40  Part  22 

6992 40  Part  22 

7101—7352 18  Part  284 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601—9657 40  Part  300 

9861—9868 34  Part  215 


CPR 
43  U.S.C. 

315 43  Part  5400 

423 43  Part  5400 

1457 .....  25  Part  244 

1732 43  Part  9230 

1733 43  Part  9230 

1740 43  Part  9230 

1761-1771 43  Part  9230 

45  U.S.C. 

228b 20  Parts  208,  230 

228 j 20  Parts  208,  230 

231 20  Part  216 

231a 20  Part  216 

23  Ih 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46  U.S.C. 

820 46  Part  222 

927 46  Part  67 

1114 46  Part  222 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1707-1709 46  Part  580 

983 46  Part  67 

47  U.S.C. 

201 47  Part  64 

218 47  Part  64 

332 47  Part  90 

49  U.S.C. 

1301 14  Part  91 

1302 14  Part  272 

1354 14  Parts  65.  108,  141 

1355 14  Parts  65,  141 

1356 14  Part  108 

1357 14  Part  108 

1421 14  Parts  65.  108.  141 

1422 14  Parts  65,  141 

1424 14  Part  108 

1427 14  Parts  65,  141 

1511 14  Part  108 

1655 14  Part  141 

1801  et  seq 49  Part  386 

2501  et  seq 49  Part  386 

10521 :. 49  Part  1061 

11701 49  Part  1061 

50  U.S.C. 

404 44  Part  326 

797 32  Part  852 

1701  et  seq 15  Part  777 

1702...  15  Parts  778.  775.  779.  785.  786. 

799 
1704...15  Parts  775,  778.  779.  785.  786. 

799 
50  U.S.C.  Appendix 
1989b 28  Part  0 


50  U.S.C.  Appendlx-i-Cbn.  CPR 

2001— 2017p 28  Part  0 

2061  et  seq 44  Part  326 

2287 .'. 32  Part  188 

2401  et  seq 37  Part  5 

U.S.  Statutes  at  Large- 
lb  Stat. 
673 25  Part  244 

34  Stat. 
1260...9  Parts  301.  302,  304.306,  308. 
311-315,  320-322,  329 

584 16  Part  1604 

1673 16  Part  1704 

43  Stat. 
476 25  Part  177 

45  Stat. 

210 25  Part  177 

211 25  Part  177 

49  Stat. 
1039 25  Part  177 

62  Stat. 

273 25  Part  176 

1072 7  Part  1493 

80  Stat. 
926 50  Part  60 

82  Stat. 
750 7  Part  760 

84  Stat. 

1361 7  Part  760 

85  Stat. 

531 26  Part  142 

532 26  Part  142 

87  Stat. 

223 7  Part  760 

88  Stat. 

1—3 32  Part  295 

797 32  Part  207 

92  Stat. 
3174 26  Part  138 

104  Stat. 

1427 5  Part  531 

1462 5  Part  530 

Public  Laws: 

91-513 28  Part  0 

93-400 32  Part  207 

93-502 32  Part  295 

95-618 26  Part  138 

97-145 15  Parts  769,  799 

99-64 15  Parts  772,  776,  786.  799 

99-509 18  Part  381 

99-591 5  Part  1620 

99-603 45  Part  233 

99-662 19  Part  24 

100-202 13  Part  125 

100-203 7  Part  1610 

100-238 5  Part  1620 

100-387 7  Part  1980 

100-418 15  Parts  786,  799 

100-485 45  Parts  233.  234 
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Public  Laws— Con.  CPR 

101-82 7  Part  1477 

101-203 28  Part  0 

101-509 5  Part  530 

7  Part  1980 
101-513 5  Part  890 

Executive  Orders: 

1222 36  Part  1152 

10577 5  Parts  305.  754 

10952 32  Part  188 

11222 35  Part  255 

11267 28  Part  0 

11300 28  Part  0 

11315 5  Part  305 

11490 32  Part  188 

11491 5  Part  754 


Executive  Orders— Con.  CFR 

11717 41  Part  101-33 

11721 5  Parts  530,  531 

11893 41  Part  101-33 

11919 28  Part  0 

12065 5  Part  2500 

12148 44  Part  326 

12525...15  Parts  769,  772,  775,  776, 

778,  779,  799 
12532...15  Parts  771,  772,  779,  786. 

799 
12571...15  Parts  771.  772,  779.  786. 

799 

Reorganization  Plans: 

1950  Plan  No.  3 25  Part  244 

1978  Plan  No.  3 44  Part  326 


1990 

55  FR  Page 

27171-27440 July  2 

2744 1-27626 3 

27627-27798 5 

27799-28012 6 

28013-28142 9 

28143-28368 10 

28369-28590 H 

28591-28744 12 

28745-28876 13 

28877-29000 16 

29001-29180 17 

29181-29338 18 

29339-29552 19 

29553-29834 20 

29835-29996 23 

29997-30 188 24 

30189-30448 25 

30449-30672 26 

30673-30896 27 

30897-3 1032 30 

31033-31174 31 

31175-31350 Aug.  1 

31351-3 1570 2 

31571-31808 3 

31809-32070 6 

32071-32230 7 

32231-32374 8 

32375-32592 9 

32593-32894 10 

32895-33094 13 

33095-33274 14 

33275-33532 15 

33533-33638 16 

33639-33872 17 

33873-34008 20 

34009-34204 21 

34205-34508 22 

34509-34676 23 

34677-34892 24 

34893-35134 27 

35135-35292 28 

35293-35418 29 

354 1 9-35554 30 

35555-35884 3 1 

35885-36256 Sept.  4 

36257-36596 5 

36597-36800 6 

36801-37218 7 

37219-37306 10 

37307-37454 H 

37455-37690 12 

37691-37850 13 

3785 1-38034 14 

38035-38306 17 

38307-38528 18 

38529-38658 19 

38659-38790 20 


38791-38968. 
38969-39130. 
39131-39256. 
39257-39390. 
39391-39588. 
39589-39910. 
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21 
24 
25 
26 
27 
28 

39911-40150 Oct.  1 

40151-40374 2 

40375-40644 3 

40645-40786 -4 

40787-41050 5 

41051-41 176 9 

41 177-41328 10 

41329-41484 H 

41485-41656 12 

41657-41822 15 

41823-41978 16 

41979-42178 17 

42179-42344 18 

42345-42550 1» 

42551-42694 22 

42695-42830 23 

42831-42952 24 

42953-43080 25 

43081-43318 26 

433 19-45590 29 

45591-45794 30 

45795-46032 31 

46033-46186 Nov.  1 

46187-46492 2 

46493-46640 5 

46641-46786 8 

46787-46932 7 

46933-47044 8 

47045-47300 » 

47301-47454 ~ 13 

47455-47728 14 

47729-47838 .    16 

47839-48092 16 

48093-48214 19 

48215-48590 20 

48591-48826 21 

48827-49018 23 

49019-49244 26 

49245-49388 27 

49389-49496 28 

49497-49602 29 

49603-49870 30 

49871-49978 Dec.  3 

49979-50152 4 

50153-50314 5 

50315-50534 6 

50535-50670 7 

50671-50810 10 

5081 1-51098 1 1 

51099-51264 12 

51265-51384 13 

51385-51682 14 

51683-51894 17 


UMi 
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51895-52036. 
52037-52166. 
52167-52264. 
52265-52830. 
52831-52980. 
52981-53134. 
53135-53268. 
53269-53486. 
53487-53618. 

56  FR  Page 


18 
19 
20 
21 
24 
26 
27 
28 
31 


1991 


Jan 


1-162 

163-354 

355-478 

479-624 

625-770 

771-942 

943-1080 

1081-1344 

1345-1482 

1483-1558 

1559-1720 

1721-1910 

191 1-2124 

2125-2424 

2425-2664 

2665-2834 

2835-3000 

3001-3194 

3195-3394 

3394-3758 

3759-3960 

3961-4172 Feb.  1 


.2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

22 

23 

24 

25 

28 

29 

30 

31 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

19 

20 

21 

22 

25 

26 

27 

28 

8681-8904 Mar.  1 

8905-9 1 20 4 

9121-9268 5 

9269-9580 6 

9581-9834 7 

9835-10140 8 

10141-10356 11 


4173-4522. 
4523-4706. 
4707-4926. 
4927-5150. 
5151-5304. 
5305-5646. 
5647-5738. 
5739-5922. 
5923-6260. 
6261-6548. 
6549-6788. 
6789-6938. 
6939-7298. 
7299-7550. 
7551-7782. 
7783-8100. 
8101-8256. 
8257-8680. 


10357- 

10503 

10771 

11053- 

11347 

11499- 

11651- 

11905- 

12109- 

12333- 

12441- 

12643- 

12833- 

13065- 

13261- 

13391- 

13575- 

13749- 

14009- 

14187- 

14303- 

14459- 

14633- 

14837- 

15033- 

15271- 

15481- 

15799- 

15979- 

16261- 

18487 

18669- 

18997- 

19251- 

19521- 

19789- 

19917 

20101 

20331 

20517- 

21063 

21255 

21439 

21589 

21913 

22105 

22295 

22629 

22821 

23001 

23189 

23489 

23643 

23773 

23991 

24129 

24333 

24671 

25005 


12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 

13390 Apr.  1 


10502. 
10770. 
11052. 
11346. 
11498. 
11650. 
11904. 
12108. 
12332. 
12440. 
12642. 
12832. 
13064. 
13260. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

, 24 

25 

26 

29 

30 

20100 May  1 


13574. 
13748. 
14008. 
14186. 
14302. 
14458. 
14632. 
14836. 
15032. 
15270. 
15480. 
15798. 
15978. 
16260. 
18486. 
18668. 
18996. 
19250. 
19520. 
19788. 
19916. 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

28 

29 

30 

31 

25344 Jxine  3 


20330. 
20516. 
21062. 
21254. 
21438. 
21588. 
21912. 
22104. 
22294. 
22628. 
22820. 
23000. 
23188. 
23488. 
23642. 
23772. 
23990. 
24128. 
24332. 
24670. 
25004. 


28815-29166 25 

29167-29398 26 

29399-29558 27 

29559-29888 28 

25345-25608 4 

25609-25992 5 

25993-26322 6 

2'»323-26588 7 

26589-26758 10 


26759-26894. 
26895-27188. 
27189-27402. 
27403-27686. 
27687-27888. 
27889-28032. 
28033-28306. 
28307-28466. 
28467-28682. 
28683-28814. 
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14 
17 
18 
19 
20 
21 
24 
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List  of  CFR  Sections  Affected 


July  1991 


Title  1-16 

Changes  January  2,  1991 
through  July  31,  1991 

Title  17-27 

Changes  April  1,  1991 
through  July  31,  1991 

Title  28-41 

Changes  July  1,  1991 
through  July  31,  1991 

Title  42-50 

Changes  October  1,  1990 
through  July  31,  1991 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED  ^ 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfac*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Amended. 12345.  Beldfoc*  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  56 
FR  for  1991)  and  the  page  number.  Example:  24727  cite  as  56  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  foimd  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1.  1991. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  »et) 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227.  « 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


TiUe                                                    Price  Revision 

1,  2  (2  Reserved) $12.00    Jan.  1 

3  (1989  Compilation  Parts  100  to  102) 14.00    Jan.  1 

4 15.00     Jan.  1 

5  7partsi-699 )"!!!!!!.! n.OO    Jan.  1 

(Parts  700-1199) 13.00    Jan.  1 


(Parts  1200-End),  6  (6  Reserved) 18.00    Jan. 

7  (Parts  0-26) 15.00 

(Parts  27-45) 12.00 

(Parts  46-51 ) 17.00 

(Part  52) 24.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

(Parts  400-699) 20.00 

(Parts  700-899) 19.00 

(Parts  900-999) 28.00 

(Parts  1000-1059) 17.00 

(Parts  1060-1119) 12.00 

(Parts  1 120-1 199) 10.00 

(Parts  1200-1499) 18.00 

(Parts  1500-1899) 12.00 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) 22.00 

(Parts  1950-1999) 25.00 

(Parts  2000-End) 10.00 

8 14.00 

9  (Parts  1-199) 21.00 

(Part  200-End) 18.00 

10  (Parts  0-50) 21.00 

(Parts  51-199) 17.00 
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Jan, 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan, 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

13.00    'Jan.  1 

(Parts  400-499) 20.00    Jan.  1 

(Part  500-End) 27.00    Jan.  1 

11 12.00    Jan.  1 

12  (Parts  1-199) 13.00    Jan.  1 

(Parts  200-219) 12.00    Jan.  1 

(Parts  220-299) 21.00    Jan.  1 

(Parts  300-499) 17.00 Jan.  1 

(Parts  500-599) 17.00    Jan.  1 

(Part  600-End) 19.00 Jan.  1 

13 24.00    Jan.  1 

14  (Parts  1-59) 25.00     Jan.  1 

(Parts  60-139) 21.00 Jan.  1 

(Parts  140-199) 10.00    Jan.  1 

(Parts  200-1199) 20.00    Jan.  1 

(Part  1200-End)..... 13.00    Jan.  1 

15  (Parts  0-299) 12.00    Jan.  1 

(Parts  300-799) 22.00    Jan.  1 

(Part  800-End) 15.00     Jan.  1 

16  (Parts  0-149) 5.50    Jan.  1 

(Parts  150-999) 14.00     Jan.  1 

(Part  1000-End) 19.00    Jan-  1 

17  (Parts  1-199) 15.00    April  1 

(Parts  200-239) 16.00     April  1 

(Part  240-End) 23.00     April  1 

Footnotes  at  end  of  table. 


(Parts  200-399). 


Date 
991 
1991 
L991 
1991 
L991 
1991 
L991 
L991 
L991 
L991 
1991 
[991 
L991 
1991 
L991 
L991 
L991 
L991 
L991 
1991 
L991 
L991 
1991 
L991 
L991 
1991 
1991 
1991 
1991 
L991 
L987 
L991 
L991 
L991 
L991 
1991 
1991 
1991 
L991 
L991 
1991 
199 1 
1991 
1991 
1991 
1991 
L991 
L991 
L991 
[991 
[991 
[991 
[991 
[991 
[991 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  cempl*te  CFR  sot) 


Title  Price  Revision  Date 

18  (Parts  1-149) ~ $15.00     April  1.  1991 

(Parts  150-279) 15.00    April  1. 1991 

(Parts  280-399) 13.00     April  1.  1991 

(Part  400-End) 9.00    April  1, 1991 

19  (Parts  1-199) 28.00    April  1.  1991 

(Part  200-End) 9.50    April  1. 1991 

20  (Parts  1-399) 16.00     April  1.  1991 

(Parts  400-499) 25.00     April  1,  1991 

(Part  500-End) 21.00     April  1,  1991 

21  (Parts  1-99) 12.00    April  1,  1991 

(Parts  100-169) 13.00     April  1,  1991 

(Parts  170-199) 17.00    April  1.  1991 

(Parts  200-299) 5.50     April  1,  1991 

(Parts  300-499) 28.00     April  1,  1991 

(Parts  500-599) 20.00     April  1.  1991 

(Parts  600-799) 7.00     April  1.  1991 

(Parts  800-1299) 18.00     April  1,  1991 

(Part  1300-End) 7.50    April  1.  1991 

22  (Parts  1-299) 25.00     April  1.  1991 

(Part  300-End) 18.00    April  1.  1991 

23 17.00     April  1,  1991 

24  (Parts  0-199) 20.00     April  1,  1990 


(Parts  200-499) 27.00 


April  1.  1991 


(Parts  500-699). 


13.00    April  1.  1991 


(Parts  700-1699) 26.00 

(Part  1700-End) 13.00 

25 25.00 

26  (Part  1  S§  1.0-1—1.60) 

( S  §  1.61—1.169) 


April  1.  1991 
.r'April  1.  1990 
..  April  1.  1991 

17.00     April  1,  1991 

25.00     April  1,  1991 


(5§  1.170—1.300) 18.00     April  1.  1991 

(§5  1.301—1.400) 17.00     April  1.  1991 

(§§  1.401-1.500) 30.00    April  1. 1991 

(§§  1.501—1.640) 16.00     April  1.  1991 

(88  1.641-1.850) 19.00     ......t'April  1.  1990 

(58  1.851—1.907) 20.00     April  1,  1991 

(88  1.908—1.1000) 22.00     April  1.  1991 

(88  1.1001-1.1400) 18.00     .••April  1,  1990 


(88  1.1401— End) 24.00 

(Parts  2-29) 21.00 

(Parts  30-39) 14.00 

(Parts  40-49 ) 1 1 .00 

(Parts  50-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part  600-End)  ....* 

27  (Parts  1-199) 

(Part  200-End) 

28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts  1900-1910  (88  1901.1  to 
1910.999)) 

(Part  1910  (sirgio.'ioOO-Eii'd^  

Footnotes  at  end  of  table. 


April  1,  1990 
April  1,  1991 
April  1.  1991 
April  1.  1991 

15.00     April  1,  1991 

17.00     April  1,  1991 

6.00    .••April  1. 1990 

6.50     April  1.  1991 

24.00     April  1,  1990 

11.00     April  1,  1991 

28.00     July  1,  1990 

18.00     July  1,  1990 

8.00    July  1,  1990 

26.00     July  1,  1990 

12.00    July  I,  1990 

24.00    July  1.  1990 

14.00 July  1. 1990 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Compriking  a  complete  CFR  tot) 


Title 
(Parts  1911-1925). 

(Part  1926) 

(Part  1927-End)... 

30  (Parts  1-199) 

(Parts  200-699) 

(Part  700-End). 


Price  Revision  Date 

$9.00     .^.•.••July  1.  1989 

"*[]|||][.". 12.00     July  1.  1990 

""""!^!.". 25.00    July  1,  1990 

'""" 22.00     July  1,  1990 

'.]]™]]] 14.00     : July  1.  1990 

21.00     July  1,  1990 

31  (Parts  0-199) 'ZZ"1 15.00    July  1. 1990 

(Part  200-End) 19.00    Ju  V  1.  1990 

32  (Parts  1-189) 24.00     July  1.  1990 

(Parts  190-399) 28.00     July  1.  1990 

(Parts  400-629) 24.00    July  1.  1990 

(Parts  630-699) 13.00     .'•••Ju^y  1.  1989 

(Parts  700-799) 17.00    Ju^y  1. 1»90 

(Parts  800-End) 19.00    Ju  y  1.  1990 

33  (Parts  1-124) 16.00     Ju  y  1.  1990 

(Parts  125-199) 18.00     July  1.  1990 

(Part  200-End) 20.00     July  1.  1990 

34  (Parts  1-299) 23.00     Ju  y  1.  1990 

(Parts  300-399) 14.00    ,. Ju  y  1.  1990 

(Part  400-End) 27.00     July  1.  1990 

35                                                            10.00     July  1.  1990 

36  (Partel-l'99)";;;;!!"!!I!!!!!!! 12.00     July  1.  1990 

(Part  200-End) 25.00    July  1.  1990 


37 

38  (Parts  0-17).... 
(Part  18-End) 
39 
40 


15.00  July  1.  1990 

24.00  July  1.  1990 

21  00  July  1.  1990 

14.00  July  1.  1990 

(V^nin—ZIZ~"Z 27.00  July  1.  1990 

28.00  July  1.  1990 

31.00  July  1.  1990 

13.00  July  1.  1990 

11.00  July  1.  1990 

26.00  July  1.  1990 

27.00 July  1.  1990 

23.00  July  1,  1990 

13.00  July  1.  1990 

22.00  July  1.  1990 

11.00  July  1.  1990 

23.00  July  1.  1990 

23.00  .r.r^'July  1,  1989 

17.00  July  1.  1990 

21.00  July  1.  1990 

8.50  July  1.  1990 

24.00  July  1.  1990 

11.00  July  1.  1990 

13,00  July  1.  1990 


(Part  52) 

(Parts  53-60) 

(Parts  61-80) 

(Parts  81-85) 

(Parts  86-99) 

(Parts  100-149) 

(Parts  150-189 ) 

(Parts  190-259) 

(Parts  260-299) 

(Parts  300-399) 

(Parts  400-424) 

(Parts  425-699) • 

(Parts  700-789 ) 

(Parts  790-End) 

41  (Chapters  1-100) 

(Chapter  101) 

(Chapters  102-200) 

(Chapter  201-End) ^^  ,   ,„.. 

42  (Parts  1-60) 18.00    Oct.  1.  1990 

(Parts  61-399) 5.50    Oct.  1.  1990 

(Parts  400-429) 21.00     Oct.  1.  1990 

(Part430-End) 25.00    Oct.  1.  1990 

43  (Parts  1-999) 1».00    Oct.  1.  1990 

(Parts  1000-3999) 26.00    Oct.  1.  1990 

(Part  4000-End)..... 12.00     Oct.  1.  1990 

44  .    23.00    Oct.  1.  1990 

A5'(Ti^n99)Z""Z'"ZZZZ. 17.00 Oct.  1.  1990 

Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  set) 


Rerxision  Date 

Oct.  1,  1990 

Oct.  1,  1990 

Oct.  1,  1990 

Oct.  1.  1990 

14.00 Oct.  1,  1990 

8.00 Oct.  1,  1990 


Title  Price 

(Parts  200-499) : 12.00 

(Parts  500-1199) 26.00 

(Part  1200-End) 18.00 

46  (Parts  1-40) 14.00 

( Parts  4 1-69 ) 

( Parts  70-89 ) 

(Parts  90-139) 12.00  Oct.  1.  1990 

(Parts  140-155) 13.00  Oct.  1,  1990 

(Parts  156-165) 14.00  Oct.  1.  1990 

(Parts  166-199) 14.00  ■. Oct.  1,  1990 

(Parts  200-499) 20.00  Oct.  1,  1990 

(Part  500-End) 11.00  Oct.  1,  1990 

47  (Parts  0-19) 19.00  ., Oct.  1.  1990 

(Parts  20-39) 18.00  Oct.  1,  1990 

(Parts  10-69) 9.50  Oct.  1.  1990 

(Parts  70-79) 18.00  Oct.  1.  1990 

(Part  80-End) 20.00  Oct.  1,  1990 

48  (Chapter  1.  Parts  1-51) 30.00  Oct.  1.  1990 

(Chapter  1.  Parts  52-99) 19.00  Oct.  1.  1990 

(Chapter  2.  Parts  201-251) 19.00  Oct.  1.  1990 

(Chapter  2,  Parts  252-299) 15.00  Oct.  1.  1990 

(Chapters  3-6) 19.00 Oct.  1.  1990 

(Chapters  7-14) 26.00  Oct.  1,  1990 

(Chapter  15-End) ; 29.00  Oct.  1,  1990 

49  (Parts  1-99) 14.00  Oct.  1.  1990 

(Parts  100-177) „ 27.00  Oct.  1.  1990 

(Parts  178-199) 22.00 Oct.  1.  1990 

(Parts  200-399) 21.00  Oct.  1.  1990 


(Parts  400-999). 


26.00     Oct.  1.  1990 


(Parts  1000-1199) 17.00 

(Parts  1200-End) 19.00 

50  (Parts  1-199) 20.00 

(Parts  200-599) 16.00 

(Part  600-End) 15.00 


Oct.  1.  1990 
Oct.  1,  1990 
Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1.  1990 


CFR  Index  and  Findings  Aids 30.00    Jan.  1.  1991 

Complete  1991  CFR  set 620.00     

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00    

Complete  set  (one  time  mailing) 185.00    

Subscription  (mailed  as  issued) 188.00    

Subscription  (mailed  as  issued) 188.00    

Individual  copies 2.00 


1991 

1988 
1989 
1990 
1991 
1991 
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•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1990.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1990 
through  March  30, 1991.  The  CFR  volume  issued  as  of  April  1,  1990  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1989 
through  June  30,  1990.  The  CFR  volume  issue  as  of  July  1,  1989  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1989 
through  June  30,  1991.  The  CFR  volume  issued  as  of  July  1,  1989  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washing- 
ton, DC  20402-9325.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  GPO  Deposit  Account) 
may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  east- 
em  time,  Monday-Friday  (except  holidays). 


Other  Related  Publications 

Title  Price 

Federal  Register: 

Yearly  subscription j$340.00 

Individual  copies 1-50    

Federal    Register    Document    Drafting 

Handbook 4.75    

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00    

1990  Supplement— January  26,  1990 

Federal  Register,  Part  II 1.50    

Ust  of  Sections  Affected,  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II Out  of 

print    

List  of  CFR  Sections  Affected,  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00    

(Titles  17  through  27)  Vol.  II 25.00    

(Titles  28  through  41)  Vol.  Ill 28.00     

(Titles  42  through  50)  Vol.  IV 25.00     

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50    

CFR  Index  and  Finding  Aids  30.00    


Revision  Date 

daily 
...      April  1986 

...    Jan.  1.  1989 

...    Jan.  1.  1990 

1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 
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JULY  1991 
CHANGES  JANUARY  2  THROUGH  JULY  31,  1991 


TITLE  1— GENERAL  PROVISIONS 

Chopttr    III— Administrative    Cenfcr- 
•nc«  of  th«  United  States  (Parts 

Page 

305.91-1  Added 33842 

305.91-2  Added 33844 

305.91-3  Added 33847 

305.91-4  Added 33850 

305.91-5  Added 33851 

305.91-6  Added 33852 

Title  1 — Proposed  Rules: 

305 9656.12855 


TITLE  3— THE  PRESIDENT 

Chapter  I— Executive  Office  of  the 
President  (Parts  100—199) 

Proclamations 

3019    See  Proc.  6313 31853 

5617    Superseded       by       Proc. 

6245 4921 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 4921 

6123  See  Proc.  6245 4921 

6152  SeeProc.  6245 4921 

6179  See  Proc.  6301 26887 

6241 1559 

Corrected 2808 

6242  1719 

6243  „ 4703 

6244  4707 

6245 4921 

See  Proc.  6309 29883 

6246  4927 

6247 5305 

6248  5645 

6249  5739 

6250  6783 

6251  7551 

6252  7779 

6253  7781 

6254  9121 

6255  9269 

6256  9579 

6257 10353 

6258  10357 

6259  11053 

6260  11649 

6261  12105 

Note:  Seldtof  mMm  bidkata  July  chowgai. 


Pwe 

6262  12329 

6263  12333 

6264  12643 

6265  12831 

6266 13391 

6267  14185 

6268  15271 

6269  15481 

6270  , 15799 

6271  16253 

6272  16255 

6273  18493 

6274  18667 

6275  18669 

6276  18671 

6277  18673 

6278  18675 

6279  19251 

6280  19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25. 

1991 19539 

See  Proc.  6309 29883 

6283  19917 

6284  20327 

6285  20329 

6286  20515 

6287 21253 

6288  21255 

6289  21579 

6290  22293 

6291  -  •••  22627 

6292  22819 

6293  23187 

6294  23189 

6295  23 19 1 

6296  23193 

6297  23589 

6298  • 23643 

6299 24127 

6300 25609 

6301  26887 

6302  27189 

6303  '. 27397 

6304  27399 

6305  27685 

6306  27887 

6307  29787 

6308  29787 

6309  29883 

6310  30303 

6311  30307 

6312  30855 
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L$A— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  JULY  31,  1991 


TITLE  3     Predamotiens — Con.  Pace 

6313     31853 

6314     32059 

6315    32497 

6316    34139 

63 17     35799 

63 1 8     35991 

ExAcutiv*  Ordvra 

July  2,   1910    Revoked  in  part 

by  PLO  6766 5011 

Revoked    in    part    by    PLO 

6832 11939 

Revoked    in    part    by    PLO 

6836 11941 

July  9,  1910    Revoked  in  part 

by  PLO  6829 2442 

Apr.  19,  1912    Revoked  in  part 

by  PLO  6858 23022 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916    Revoked  in  part 

by  PLO  6769 6392 

Oct.  19,  1917    Revoked  in  part 

by  PLO  6831 3039 

Feb.  18,  1943    Revoked  in  part 

by  PLO  6858 23022 

10982    Amended  by  EO  12748 4521 

11157    Amended  by  EO  12762 25993 

11269    Amended  by  EO  12766 28463 

11721    Revoked  by  EO  12748 4521 

11760    Amended  by  EO  12766 28463 

12002    Amended  by  EO  12755 11057 

12154    Amended  by  EO  12749 4711 

Amended  by  EO  12758 14631 

12163    See   Presidential   Deter- 
mination 91-20  of  Jan.  25, 

1991 8681 

12193  See  EO  12753 10501 

12220  Revoked  by  EO  12752 8255 

12295  See  EO  12753 10501 

12351  See  EO  12753 10501 

12409  See  EO  12753 10501 

12463  See  EO  12753 10501 

12473  See  EO  12767 30284 

12484  See  EO  12767 30284 

12493  Revoked  by  EO  12760 21062 

12506  See  EO  12753 10501 

12532  Revoked  by  EO  12769 31855 

12535  Revoked  by  EO  12769 31855 

12543  See    Notice  of  Jan.  2, 

1991 477 

12544  See    Notice  of  Jan.  2. 

1991 477 

12550  See  EO  12767 30284 

12554  See  EO  12753 10501 

12571  See  EO  12769 

12583  Revoked  by  EO  12752 8255 

12586  See  EO  12767 30284 


Page 

12587  See  EO  12753 10501 

12629  See  EO  12753 10501 

12670  See  EO  12753 10501 

12687  Amended  by  EO  12741 475 

12696  Amended  by  EO  12756 11903 

12700  Amended  by  EO  12768 30302 

12706  Superseded   by   EO 

12753 10501 

12708    See  EO  12767 30284 

12722  See  EO  12743 2661 

Continued      by      Notice      of 

July  26,  1991 35995 

12723  Revoked  by  EO  12771 35993 

12724  Continued  by  Notice  of 

July  26, 1991 35995 

12740    355 

See  Presidential  Determina- 
tion No.   91-11   of  Dec.   29, 

1990 1561 

12741    475 

12742    1079 

12743    2661 

12744 2663 

12745    4169 

See  Presidential  Determina- 
tion No.  91-18  of  Jan.  22, 
1991) 2835 

12746    4171 

See  Presidential  Determina- 
tion No.  91-19  of  Jan.  23, 

1991 ) 2837 

12747  3391 

12748  4521 

See  EO  12764 26587 

12749  4711 

12750  6785 

12751  6787 

12752  8255 

12753  10501 

12754  11055 

12755  11057 

12756  11903 

12757  12107 

12758  14631 

1 2759  16257 

12760  21062 

12761  23645 

12762  25993 

12763  25994 

12764  26587 

12765  27401 

12766  28463 

12767 , 30284 

12768  30302 

12769  31855 

12770  35801 

12771  35993 


NOTK  ItWfact  witrtot  inrfkot*  July  diangai. 


JULY  1991 
CHANGES  JANUARY  2  THROUGH  JULY  31,  1991 
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Administrativ*  Order* 

Memorandums 

Page 
June   22.    1988    See   Memoran- 
dum of  Feb.  22,  1991 8099 

Nov.  16,  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19,  1990    357 

Jan.  10,  1991    1481 

Feb.  11.  1991    6789 

Feb.  21,  1991 9271 

Feb.  22.  1991 8099 

Mar.  4,  1991    11347 

Apr.  9,  1991    18491 

Apr.  25,  1991    19539 

See  Proclamation  6282 19525 

May  3,  1991    21911 

May  14,  1991    23991 

June  10,  1991    28465 

June  25. 1991     31041 

Notices 

Jan.  4,  1990    See  Notice  of  Jan. 

2,  1991 477 

Jan.  2.  1991    477 

July  26. 1991     ^5995 

Presidential  Certifications 

Mar.  21.  1991    12439 

Presidential  Determinations 

No.   90-4   of  Nov.   8.    1989    See 
Presidential    Determination 

No.  91-13  of  Jan.  7.  1991 3001 

No.  91-10  of  Dec.  27,  1990    163 

No.  91-11  of  Dec.  29.  1990    1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2.  1991    1562 

No.  91-13  of  Jan.  7,  1991    3001 

No.  91-14  of  Jan.  7,  1991    3003 

No.  91-15  of  Jan.  15,  1991    4713 

No.  91-16  of  Jan.  16.  1991    4713 

No.  91-17  of  Jan.  16.  1991    4713 

No.  91-18  of  Jan.  22.  1991    4169 

See  EO  12745 2835 

No.  91-19  of  Jan.  23.  1991    .....4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25.  1991  8681 

No.  91-21  of  Feb.  27.  1991  10771 

No.  91-22  of  Mar.  1.  1991  10773 

No.  91-23  of  Mar.  6.  1991  12331 

No.  91-24  of  Mar.  11.  1991  13261 

No.  91-25  of  Mar.  21.  1991  13263 

No.  91-26  of  Apr.  6,  1991  18487 

No.  91-27  of  Apr.  6.  1991  18489 

No.  91-30  of  Apr.  17.  1991  21581 

No.  91-31  of  Apr.  19.  1991  21583 

No.  91-32  of  Apr.  19.  1991  21585 

Note:  •eldfac*  antrlct  indkato  July  dwnflM. 


Page 

No.  91-33  of  Apr.  22.  1991    21587 

No.  91-34  of  Apr.  25.  1991     21909 

No.  91-35  of  May  26.  1991    26755 

No.  91-36  of  May  29.  1991    26757 

No.  91-37  of  May  29,  1991    25611 

No.  91-38  of  May  31,  1991    28683 

No.  91-39  of  June  3.  1991    27187 

No.  91-40  of  June  5.  1991    28467 

No.  91-41  of  June  10, 1991     31303 

No.  91-42  of  June  21, 1991     30483 

No.  91-43  of  June  24.  1991     31037 

No.  91^44  of  June  24,  1991     31039 

No.  91-45  of  July  8.  1991     33837 

No,  91-46  of  July  13, 1991     33839 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office  (Parts  1—99) 

21.0    (e)  amended 3762 

21.2  (a)(1)  amended:  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed;  (c).  (e),  (f). 
(g).  (i).  (J)  and  (k)  redesig- 
nated as  (e).  (f ).  (g).  (h).  (c). 
(k)  and  (j):  new  (c).  (m)(l). 
(2).  (4).  (6).  (8)  and  (9) 
amended;  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f)  and 
revised;  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chaptar  I— Offic*  of  Porsonnol 
Managomont  (Parts  1—1199) 

9    Revoked  by  EO  12748 4521 

Removed;  interim 18660 

213.3102    (q)  amended 21257 

213.3301—213.3302 

Undesignated    center   head- 
ing republished;  interim 18660 

213.3301b    Revised;  interim 18660 

213.3202  (m)  introductory  text. 
(1)  introductory  text,  (i)  and 
(iii)    republished;    (m)(l)(ii) 

revised 1*^0 

(b)  revised 101*1 

(a)  revised;  interim 18661 

214.201    Amended;  interim 18661 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  JULY  31,  1991 


TITLE  5     Chapter  I— Con.  Pa«e 
300    Authority      citation      re- 
vised  18661 

300.301  (Subpart  C)    Removed; 

interim 18661 

300.601—300.606      (Supart      P) 

Revised 23002 

305    Removed;  interim 18661 

315.608  Regulation  at  55  PR 
42698  confirmed;  (a)(1)  re- 
vised; (g)  added 13575 

316.401    Revised 10142 

3 16.403    Added 10142 

317  Authority  citation  re- 
vised  170 

Heading  revised;  interim 18661 

317.502    (e)  added „ 170 

317.504    Added 170 

317.602    (a)  revised 10142 

317.702  (a)  introductory  text 
and  (1)  republished:  (a)(2) 

amended 172 

317.801    (Subpart    H)    Heading 

revised;  interim 15273 

317.801    (a)  revised;  (d)  added; 

interim 15273 

319    Added;  interim 18661 

330.502  Removed 23003 

351.501    (b)(3)  revised 10142 

353.305    Revised;  interim 18662 

359.301—359.304     (Subpart     C) 

Added 172 

359.401    Revised 172 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised;  (c)  re- 
moved  172 

430.103  (b)(5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(5)  and  (6);  interim 20332 

430.201—430.210     (Subpart     B) 

Heading  revised;  interim 20332 

430.201  (a)  revised;  interim 20332 

430.202  (a),  (b)  and  (c)  revised; 
interim 20332 

430.204    (j)    introductory    text 

revised;  interim 20332 

430.403  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added;  new  (c)  revised;  inter- 
im  20332 

430.405    (j)    introductory    text 

revised;  interim 20332 

430.503  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e);  interim 20332 

Note:  •oMfoc*  •ntriai  indicot*  July  change*. 
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430.504    Added;  interim 20333 

430.506  (b)(4)  removed;  (b)(5) 
redesignated  as  (b)(4);  inter- 
im  20333 

451  Authority  citation  re- 
vised  20333 

451.101    (d)  added;  interim 20333 

451.104    (j)  revised;  interim .20333 

451.301—451.307     (Subpart     C) 

Added;  interim 20333 

530  Authority  citation  re- 
vised  12835 

Authority  citation  revised 20334 

530.301  Revised;  interim .„.  20335 

530.302  Revised;  interim .^.20335 

530.303  Revised;  interim 20335 

530.304  Revised;  interim 20335 

530.306  (c)(2)  and  (e)  amended; 
interim 20335 

530.307  Added;  interim 20336 

530.201—530.205     (Subpart     B) 

Added;  interim 12835 

531  Authority  citation  re- 
vised  772.  6204,  12836.  20337 

531.101-531.105      (Subpart      A) 

Added;  interim 772 

531.103  (b)(3)  and  (4)  amend- 
ed; (b)(5)  added;  interim 12837 

531.203    (b)(1)     revised;     (b)(3) 

and  (4)  added;  interim 6204 

531.301—531.305     (Subpart     C) 

Removed;  interim 20337 

531.407    (c)(3)  revised;  interim....  20337 

532.201—532.283  (Subpart  B) 
Appendix  D  amended;  inter- 
im  15274 

Appendix  B  amended 21913 

Appendix  A  amended 31305 

532.503    (a)(1)  revised;  interim....  20341 

534  Authority  citation  re- 
vised  18662 

534.301  (Subpart  C)    Removed; 

interim 18662 

534.402    Revised;  interim 18662 

534.501—534.506     (Subpart     E) 

Added;  interim 18662 

536.102    Amended;  interim 18662 

536.105    (c)  revised;  interim 18663 

536.208  (d)  added;  interim 18663 

536.209  (b)(1)  revised;  inter- 
im  18663 

536.305    Removed;  interim 18663 

540.102    Amended;  interim 20334 
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550.101  (a)(1)  revised;  (c)  re- 
designated as  (d);  new  (c) 

added;  interim 20341 

550.103    (r)  added;  interim 11059 

550.103    (j)  revised;  interim 20341 

550.105  Revised;  interim 11059 

550.106  Added;  interim 11060 

550.107  Added;  interim 11060 

550.111  (d)(2)  revised;  inter- 
im  :...  20341 

550.112  (g)(2)  revised;  (i)  and 

(j)  added;  interim 20342 

550.113  (a)  and  (b)  revised;  in- 
terim  20342 

550.114  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (c)  re- 
vised; new  (b)  added;  inter- 
im  20342 

550.141    Revised;  interim 20342 

550.144    (a)    introductory    text 

revised;  interim 20342 

550.201—550.206     (Subpart     B) 

Added;  interim 12837 

550.603  Removed;  new  550.603 
redesignated    from    550.604; 

(b)  revised;  interim 6206 

550.604  Redesignated  as 
550.603  ;  (b)  revised;  inter- 
im  6206 

550.703    Amended;  interim 20342 

Corrected 23736 

550.901  Revised;  interim 20344 

550.902  Revised;  interim 20344 

550.903  Revised;  interim 20344 

550.904  Revised;  interim 20344 

550.905  Revised;  interim 20345 

550.906  Revised;  interim 20345 

550.907  Revised;  interim 20345 

550.901—550.907      (Subpart     I) 

Appendix  A  amended;  inter- 
im  20345 

551  Authority  citation  re- 
vised  20343 

551.401    (b)  and  (c)  revised;  (e) 

through  (h)  added;  interim....  20343 

551.501    (c)  revised:  interim 11060 

(a)  revised:  (c)  redesignated  as 

(d);  new  (c)  added;  interim 20343 

551.511  (b)(2)  removed:  (b)(3) 
through  (8)  redesignated  as 

(b)(2)  through  (7);  interim 20343 

551.513    Revised:  interim 20343 

551.531    Revised;  interim 20343 

553    Added;  interim 6206 

572    Revised;  interim 6204 

Note:  BeMfoc*  •ntri**  indkota  Jiriy  ctMngci. 


Page 

572.101    Revised 28307 

575    Added:  interim 12838 

575.104    (c)(1)  corrected 14290 

575.401—575.407     (Subpart     D) 

Added:  interim 20338 

591.203    (a)(5)  added;  Interim 6209 

(a)(1)  revised:  (a)(5)  and  (6) 

added;  interim 18663 

630  Authority  citation  re- 
vised  20518 

630.211  (a)  and  (b)(2)  revised: 
(b)  heading  republished:  in- 
terim  18663 

630.1101—630.1109  (Subpart  K) 

Added:  interim 20518 

731  Revised:  interim 18650 

732  Revised;  interim 18654 

733.124    (b)  amended 19920 

736    Revised;  interim 18655 

754    Removed;  interim 18656 

831    Authority  citation  revised; 

subpart    and    sectional    au- 
thority citations  removed 10142 

Regulations  at  50  FR  20064; 
51  PR  31927;  55  FR  9093;  55 
PR  29339  confirmed 16262 

831.105  Regulations  at  51  PR 
31931  and  55  PR  9099  con- 
firmed  16262 

831.201—831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  interim 4930 

(b)(4)  amended:  (b)(5)  added 10142 

831.204    Added:  interim 4930 

831.301    Regulation    at   51    PR 

31931  confirmed 16262 

831.303    (b)    introductory    text 

revised;  (c)  added:  interim 6550 

831.306    Revised;  interim 6554 

831.601—831.627  (Subpart  P) 
Regulation  at  50  PR  20070 
confirmed 16262 

831.601  Regulation    at   55   PR 

9099  confirmed 16262 

831.602  Regulation  at  51  PR 
31931  confirmed 16262 

831.603  Regulation  at  51  PR 
31931  confirmed 16262 

831.604  Regulation  at  51  PR 
31931  confirmed 16262 

831.605  Regulations  at  51  PR 
31931  and  55  PR  9190  con- 
firmed  16262 
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TITLE  5     Chapter  I — Con.  Page 

831.606  Regulations  at  51  FR 

31931  and  55  FR  9100  con- 
firmed  16262 

831.607  Regulations  at  55  FR 

9100  confirmed 16262 

831.608  Regulations  at  51  FR 

31932  and  55  FR  9100  con- 
firmed  16262 

831.611  Regulation   at   51    FR 
31932  confirmed 16262 

831.612  Regulations  at  51  FR 

31932  and  55  FR  9100  con- 
firmed; (b)  revised 16262 

831.613  Regulations  at  51  FR 

31933  and  55  FR  9101  con- 
firmed  16262 

(c)  revised 16263 

831.614  Regulation  at  51  FR 
31933  confirmed 16262 

831.615  Regulation    at    55   FR 

9102  confirmed 16262 

831.616  Regulation   at    55    FR 

9102  confirmed 16262 

831.617  Regulation  at  51  FR 
31933  confirmed 16262 

831.618  Regulation  at  51  FR 
31933  confirmed 16262 

(d)(l)(iv)  amended;  (d)(l)(v) 
added 16263 

831.619  Regulations  at  55  FR 

9102  confirmed 16262 

831.620  Regulations  at  51  FR 

31933  and  55  FR  9102  con- 
firmed  16262 

831.621  Regulations  at  51  FR 

31934  and  55  FR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 

831.622  Regulations  at  51  FR 

31934  and  55  FR  9103  con- 
firmed  16262 

(a)(1)  introductory  text,  (2) 
introductory  text,  (11)  and 
(b)(3)(ii)  revised 16263 

831.623  Regulation   at    51    FR 

31935  confirmed 16262 

831.624  Regulation  at  51  FR 
31935  confirmed 16262 

831.625  Regulation  at  51  FR 
31935  confirmed 16262 

831.627  Revised 16263 

831.628  Regulations  at  51  FR 
31935  and  55  FR  9103  con- 
firmed  16262 

Note:  BoMfoc*  •nW«t  indicate  July  dianfl*t. 
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831.629  Regulation  at  51  FR 
31935  confirmed 16262 

831.630  Regulation    at   55   FR 

9103  confirmed 16262 

831.2003    (b)(3)      revised;      (d) 

added;  interim 6550 

831.2001—831.2009  (Subpart  T) 
Regulations  at  50  FR  20081 

confirmed 16262 

831.2007  Regulations  at  51  FR 
31936,  55  FR  9106  and  55 
FR  29340  confirmed 16262 

831.2009  Regulation  at  51  FR 
31937  and  55  FR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  FR 
31937  confirmed 16262 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (e)(2)  revised; 

(h)  added;  interim 6551 

831.2206    (c)  added;  interim 6551 

831.2208    Revised;  interim 6551 

842  Authority  citation  added; 
subpart  authority  citations 

removed 4931 

Authority  citation  revised 6551 

842.102    Amended;  interim 4931 

842.104  (g)  added;  interim 4931 

842.105  (a)(1)  revised 10143 

842.106  Added;  interim 4931 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added 173 

842.304  (c)  added;  interim 6554 

842.305  (a)  revised;  (h)  and  (i) 
added;  interim 6555 

842.503    (b)    introductory    and 

(4)  revised 173 

842.703  (a)  revised;  (d)  added; 
interim 6551 

842.704  (b)(2)  revised;  inter- 
im  6552 

842.708    Revised;  interim 6552 

870.202    (a)(1)  revised 10143 

870.1001—870.1010  (Subpart  J) 
Regulations  at  55  FR  50536 

confirmed 18495 

890  Authority  citation  re- 
vised  18496,  25995 

890.102    (c)(1)  revised 10143 

890.105    (d)(2)  and  (4)  revised; 

(d)(5)  added;  interim 18496 

890.301    Regulation   at   55   FR 

3564  confirmed 5647 
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(bb)  revised 10143 

(q)  revised 25996 

890.304    Regulation    at   55   FR 

3564  confirmed 5647 

(b)(2)  redesignated  as  (b)(4); 
(b)(1)  and  (3)  revised;  new 

(b)(2)  added 25996 

890.306  (i)  removed;  (a) 
through  (h)  redesignated  as 
(c)  through  (j);  new  (e)(1) 
designation  removed;  new 
(e)  and  (g)  amended;  new 
(a),  (b)  and  (k)  added 25996 

890.501  (e)  revised 10143 

890.502  (b)(4)  revised 10143 

(a)(2).     (f)(2),     (4)     and     (6) 

amended;    (f)    heading   and 

(1)  revised 25997 

890.806  (b)  amended 25997 

890.807  (c)  and  (d)  redesignat- 
ed (d)  and  (e);  new  (c) 
added 25997 

890.808  (e)  amended 25997 

890.1201—890.1210   (Subpart  L) 

Regulations  at  55  FR  50537 

confirmed 18495 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised;  interim 6209 

930.206  Revised;  interim 6209 

930.207  Revised;  interim 6209 

930.210    Revised;  interim 6210 

930.215  (c)(2)  revised;  interim 6210 

930.216  (k)  revised;  interim 6210 

Chapter  III — Office  of  Mangement 
and  Budget  (Ports  1300—1399) 

1303.13    (f)  added 5754 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board  (Ports 
1600—1699) 

1601    Revised;  interim 594 

1603.1  Amended;  interim 600 

1606    Added;  interim 606 

1620  Authority  citation  re- 
vised  26723 

1620.90—1620.99     (Subpart     G) 

Added 26723 

1650  Authority  citation  re- 
vised  614 

1650.2  Amended;  interim 614 

Note:  Beldfoc*  •ntri**  indicot*  July  chongat. 


Page 

1650.4  Amended;  interim 614 

1650.5  Introductory  text 
amended;  interim 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated    as    1650.10    (Subpart 

D);  interim 614 

Added;  interim 815 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim 614 

Amended;  interim 615 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1650.12—1650.15  (Subpart 
F);  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1650.11  (a)  amended;  interim 615 

1650.12—1650.15     (Subpart     F) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim 614 

1650.12  Amended 615 

1650.13  (b)(5)  amended;  inter- 
im  615 

1650.15—1650.21  (Subpart  F) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G);  interim 614 

1650.16—1650.22  (Subpart  G) 
Redesignated  from 
1650.15—1650.21  (Subpart 
F);  interim 614 

1650.17    (a)   and   (b)   amended; 

interim 615 

1650.22—1650.24  (Subpart  G) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended;  interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27-1650.43  (Subpart 
I);  interim 614 
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TITLE  5     Chapter  VI— Con.  Page 

1650.25  (a)  and  (b)  amended; 
interim 615 

1650.26  (b),  (c)  and  (d)  amend- 
ed; interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H);  interim 614 

1650.28    (d)  amended;  interim 615 

1650.30  (a)  and  (b)  amended; 
interim 615 

1650.31  (d).    (e)(5).    (f)(2)    and 

(3)  amended;  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  interim 614 

1650.43    (c)  amended;  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I);  interim 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
interim 614 

Chapter  XIV— Federal  labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Relations  Authority 
and  Federal  Service  Impasses 
Panel  (Parts  2400—2499) 

2412.16    Added 33189 

Chapter  XV— Office  of  Administra- 
tion, Executive  Office  of  the  Presi- 
dent (Parts  2500—2599) 

2500  Authority  citation  re- 
vised  8101 

2500.7    (b)  revised 8101 

2500. 1 1    Amended..... 8101 

2502  Authority  citation  re- 
vised  5741 

2502.3  (b)  amended 5741 

(a)  revised 5742 

2502.4  (a)  amended 5742 

2502.6  (a)  and  (e)  revised 5742 

2502.7  Amended 5742 

2502.9  (b)(4)  redesignated  as 
(b)(5)  and  amended;  new 
(b)(4)  added 5742 

2502.10  Nomenclature  change; 

(a)  amended 5742 

Note:  toMfac*  antrMt  indkot*  July  chong**. 


2502.11—2502.19    Undesignated 

center  heading  added 5742 

2502.11  Revised 5742 

2502.12  Revised 5743 

2502.13  Revised 5743 

2502.14  Redesignated  as 
2502.16  and  (b)(2)(i)(C)  re- 
vised; new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
nated from  2502.14; 
(b)(2)(i)(C)  revised 5744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  ^redesig- 
nated from  2502.15 5744 

2502.18  Redesignated  from 
2502.16 5744 

2502.19  Redesignated  from 
2502.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change 5744 

Chapter  XVI— Office  of  Government 
Ethics  (Parts  2600—2699) 

2636  Added;  interim 1723 

2636.205  Effective  date  de- 
ferred to  10-15-91;  interim 21589 

2637  Authority  citation  re- 
vised; Note  added 3963 

2641    Added;  interim 3963 

Title  5 — Proposed  Rules: 

230 21330 

250 21330 

297  7819 

300!Z"""" 11944 

351      21332.  27695 

SSl! : 4562 

532 5959 

536 4562 

581     9181,28350 

591 7902,23664 

772  „ 4562 

83 1 ""Z ••••  2868,  4562 

841 4562 

842 4562.  30701 

843!! 30701 

846 • 4562 

870...... - 4562 

890  4562,  12676,  20553 
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930 26942 

950 15158 

2635 33778 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0—26) 

1.130—1.151  (Subpart  H)  Au- 
thority citation  revised 22106 

1.131    (a)  amended 22106 

1.301—1.346         (Subpart        K) 

Added 9582 

Ic    Added 28012,  28018 

Ic.lOl    (b)(5)  corrected 29756 

lc.103    (f)  corrected 29756 

2.17    (b)(40)  added 15979 

(b)(41)  added 25998 

2.19  Revised 27889 

2.20  Revised 27893 

2.21  (d)(33)  and  (34)  added 14837 

(d)(23)  revised 32951 

2.31—2.45  (Subpart  D)  Head- 
ing revised 27893 

2.41  (c)  added 14010 

2.42  Removed 27893 

2.43  Removed 27893 

2.44  Removed 27893 

2.45  Removed 27893 

2.51    (a)( 44)  added 15979 

(a)(45)  and  (b)  added 25998 

2.59—2.62  (Subpart  G)  Re- 
vised  27893 

2.68    (a)(36)  and  (37)  added 14837 

(a)(15)  revised 32951 

12    Authority  citation  revised 18635 

12.1  (a)  revised 18635 

(a)  corrected 23735 

12.2  (a)(1)  amended;  (a)(7) 
through  (28)  redesignated  as 
(a)(8)  through  (29);  new 
(a)(7)  added;  new  (a)(29)  re- 
vised  18636 

12.3  (b)  revised 18636 

12.4  Revised 18636 

12.5  (b)(2)  removed;  (a) 
through  (c)  redesignated  as 
(a)(1)  through  (3)  and  re- 
vised; (a)(4)  through  (6) 
added;  (d)  introductory  text 
redesignated  as  (b)  introduc- 
tory text;  (d)(1)  introducto- 
ry text  through  (v)  redesig- 

Note:  Beldfoc*  •ntriat  indicate  July  changat. 


Pa«e 

nated  as  (bKl)  Introductory 

text  through  (iv)(C) 18637 

(d)(l)(iv)  redesignated  as 
(b)(l)(iv)(D)  and  amended; 
(d)(2)  through  (5)(iv)  redes- 
ignated as  (b)(2)  through 
(5)(iv);  nomenclature 
change;  new  (b)(5)(i)  amend- 
ed; (e)  and  (f)  removed; 
(b)(6)  through  (8)  added;  (g) 
redesignated  as  (b)(9) 18638 

(b)(6)(i)  introductory  text  cor- 
rected  23735 

12.6  (b)(3)  amended;  (b)(3)(vi) 
removed;  (b)(3)(vii)  through 
(ix)  redesignated  as 
(b)(3)(vi)  through  (viii). 
(c)(1)  revised;  (b)(3)(ix),  (x). 
(6)  and  (c)(2)(vii)  through 
(xiv)  added 18639 

12.7  (a)(2)  and  (3)  revised 18639 

12.9  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  new  (a)  head- 
ing added;  new  (a)(1)  re- 
vised; new  (a)(2)  amended; 

(b)  added 18639 

12.10  Amended 18640 

12.11  Amended 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended;  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 18640 

12.30  Introductory  text  and  (a) 
through  (e)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (5);  new  (a)(3) 
amended;  new  (b),  (c)  and 

(d)  added 18640 

12.31  (b)(2).  (c)(1).  (2)  and  (d) 
amended 18640 

12.33  (a)  and  (b)  amended 18640 

12.34  Added 18641 

17    Authority  citation  revised 3968 

Authority  citation  revised 33370 

17.5  Revised;  interim 3968 

(c)(8)  correctly  revised;  inter- 
im  9273 

17.6  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3);  (a)(1),  (b)(1)  and 
new  (b)(3)  revised;  (b)(3)(lii) 
amended;  interim 3969 

17.7  (d)  amended;  interim 3969 

17.8  (c)  revised;  interim 3970 
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TITLE  7     Subtifle  A— Con.  Pase 

17.12    (a)  revised;   (g)  and  (h) 

amended;  interim 3970 

17.14  (bMlKi)  and  (j)(8)  re- 
vised; (b)(l)(ii)  redesignated 
as  (b)(l)(iii):  new  (b)(l)(ii). 
(j)(9)  and  (10)  added:  inter- 
im  3970 

(b)(l)(ii)  correctly  redesignat- 
ed   as    (b)(l)(iv);    (bMlKiii) 

correctly  added;  interim 9273 

(e)(3),  (4),  (1)(2),  (3),  (4), 
(5)(ii),  (6),  (7),  (8)  and  (n) 
amended;  (a)(4),  (j)(ll), 
(k)(7)  and  (8)  added;  (j)(9) 
and  (10)  revised 33370 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  inter- 
im  3971 

17.18  (d)(6)  introductory  text 
and  (ii)  amended;  (d)(6)(iii) 
revised 33370 

20    Authority  citation  revised 32951 

20.1    Revised 32951 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 

28    Technical  correction 29528 

28.116  (c)  revised 24673 

28. 1 17  Revised 24673 

28.120    Revised 24673 

28.122  Revised 24673 

28.123  Revised 24674 

28.149    Revised 24674 

28.151    Revised 24674 

28.910  Revised 24674 

28.911  Revised 24675 

28.956    Revised 24675 

29.75a    (b)  amended 31534 

29.123    (a)  amended 31534 

29.500     Revised 34003 

29.8001    Table  amended 19541 

30    Authority  citation  revised 25613 

30.43  Revised 25613 

30.44  (d).  (e)  and  (f )  added 25614 

30.60    (a)  and  (b)  revised 25614 

46.6    Revised 8684 

46.48    Added;  interim 26760 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added 174 

47.3  (a)(  1 )  amended 174 

Note:  SoWfoca  antrim  indkota  July  changai. 


PMe 

47.4    Revised 174 

(b)(  1)  amended 5151 

47.6    (b)  revised 176 

47.9    (a)  amended 174 

47.16  (a)(3).  (b)(1)  and  (dK2) 
amended 174 

47.17  (c)  revised 175 

47.19  (d)(5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 175 

47.51    (b)  amended 175 

47.66    Amended 175 

51.885  Redesignated  as  51.886; 
Tables  I  and  II  revised;  new 
51.885  added 15802 

51.886  Redesignated  as  51.887; 
new  51.886  redesignated 
from  51.885;  Tables  I  and  II 
revised 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889; 
new  51.888  redesignated 
from  51.887 15802 

51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891; 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 15802 

51.892  Redesignated  as  51.893; 
new  51.892  redesignated 
from  51.891 15802 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895; 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 15802 

51.897  Redesignated  as  51.898; 
new  51.897  redesignated 
from  51.896 15802 
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51.898  Redesignated  as  51.899; 
new  51.898  redesignated 
from  51.897 15802 

51.899  Redesignated  as  51.900; 
new  51.899  redesignated 
from  51.898 15802 

51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902; 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new  51.902  redesignated 
from  51.901 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesignated 
from  51.902 15802 

51.904  Redesignated  as  51.905; 
new  51.904  redesignated 
from  51.903 15802 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 15802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 15802 

51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.913  Redesignated  from 
51.912 15802 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised 7553 

Table  IV  corrected 10302 

51.1859    Revised 21915 

(b)  and  footnote  1  corrected 32474 

52.42    Revised 27898 

Note:  SaMfoca  aniriat  liMlicata  July  clMn9a*. 
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52.50  Revised 27898 

52.51  (c)  introductory  text.  (1). 
(2).  (5),  (d)  introductory 
text.  (1)  and  (5)  revised 27899 

(d)(1)  corrected 29308 

52.1681—52.1692  (Subpart)  Re- 
vised  11907 

52.1687  (c)  correctly  designat- 
ed; (c)(3)  corrected 13854 

55.510    (b),  (c)  and  (d)  revised. 19543 

55.560    (a)(3)  revised 19543 

56.46  (b)  and  (c)  revised 19543 

56.47  Revised 19543 

56.52  (a)(4)  revised 19543 

Heading  corrected 25721 

56.54    (a)(2)  revised 19543 

58.43    Revised 774 

58.45    Revised 774 

58.205    (d)  revised;  (e)  added 33855 

58.234     Revised 33855 

58.236    (a)(2)  revised 33855 

58.251     Revised 33855 

58.2455—58.2463     (Subpart     H) 

Revised 30486 

58.2651—58.2657     (Subpart     Q) 

Revised 33855 

59.128    (a)  revised 19543 

59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated 
center  heading  and  new 
Table  4  revised;  interim 15484 

68.91  Revised;  interim 15485 

70.71  (b)  and  (c)  revised 19544 

70.72  Revised 19544 

70.76  (a)(2)  revised 19544 

70.77  (a)(4)  and  (5)  revised 19544 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

210.2    Amended 32939 

210.5    (d)(1)  amended 32939 

210.7     (c)  revised 32939 

210.9  (b)(8)  amended;  (bK18) 
revised 32941 

210.10  (b)  amended 32941 

210.15    (a)(1),  (3),  (b)(1)  and  (2) 

revised;  (a)(4)  and  (5)  re- 
moved; (a)(6),  (7),  (8),  (b)(3) 
and  (4)  redesignated  as 
(a)(4),  (5),  (6),  (b)(4)  and  (5); 
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TITLE  7     Chapter  II— Con.  Page 
new  (b)(3)  added;  new  (b)(4) 
amended;     new     (b)(5)     re- 
vised  32941 

210.18  Redesignated  as  210.18a; 

new  210.18  added 32942 

210.18a    Redesignated         from 

210.18 32942 

Heading  and  (a)  revised;  (b) 
through  (e)  removed;  (f) 
through  (n)  redesignated  as 
(b)  through  (j);  new  (c)(1) 
through  (7)  redesignated  as 
(c)(2)  through  (8);  new  (c)(1) 
added;  new  (b),  new  (c)(7), 
new  (e)  introductory  text, 
(3)(i),  (4)(ii),  (iii),  new  (f)  in- 
troductory text,  new  (g)  and 
new  (i)(3)  amended 32947 

210.19  (c)(2)  through  (6)  redes- 
ignated as  (c)(3)  through 
(7);  new  (c)(2)  added;  (a),  (c) 
introductory  text,  (1),  new 
(c)(6)  and  (d)  revised 32947 

210.20  (a)(5),  (6),  (b)(6)  and  (7) 
revised;  (a)(7),  (b)(4),  (5),  (8) 

and  (11)  amended 32948 

210.24  Redesignated  as  210.25; 

new  210.24  added 32948 

210.25  Redesignated  as  210.26; 
new  210.25  redesignated 
from  210.24 32948 

210.26  Redesignated  as  210.27; 
new  210.26  redesignated 
from  210.25 32948 

210.27  Redesignated  as  210.28; 
new  210.27  redesignated 
from  210.26 32948 

210.28  Redesignated  as  210.29; 
new  210.28  redesignated 
from  210.27 32948 

210.29  Redesignated  as  210.31; 
new  210.29  redesignated 
from  210.28 32948 

210.30  Redesignated  as 
210.32 32948 

Added 32949 

210.31  Redesignated  from 
210.29 32948 

210.32  Redesignated  from 
210.30 32949 

Note:  toMfoc*  witriM  indkot*  July  chaii«M. 


Fige 

215    Authority       citation       re- 
vised  32949 

215.11    (b)(2)  amended 32949 

220.13    (I)  added 30311 

(f)(2)  added 32949 

235    Authority       citation       re- 
vised  32949 

235.4    (b)(3)(i)      through      (iv) 

amended 32949 

235.6    (a-2)  amended 32949 

235.11    (b)(2)(i)  through  (v)  re- 

vised 32949 

245  Authority  citation  re- 
vised  32950 

245.2    (a-4)     introductory     text 

and  (1)  through  (4)  revised....  33860 

245.6     (b>     introductory     text 

amended 32950 

(a)  introductory  text,  (1),  and 
(b)  amended 33861 

245.6a    (c)(2>  and  (3)  amended; 

(C)(4),  (5)  and  (6)  added 32950 

(a)  introductory  text  amended  .33861 

271  Authority  citation  re- 
vised  12845 

272  Authority  citation  re- 
vised  12845 

272.1    (g)(116)  added;  interim 12845 

(g)(117)  added;  interim 23005 

273  Authority  citation  re- 
vised  12845 

273.1  (b)(2)(vlii)  removed;  in- 
terim  12845 

273.2  (b)(l)(lii)  amended; 
(bKlXiv)  removed;  (bXlKv) 
through  (viii)  redesignated 
as  (bXlXiv)  through  (vii); 
interim 12845 

273.8  (eX17)  added;  interim 23005 

273.9  (cXDCii)  introductory 
text  revised;  (cXlXiiXD) 
and  (E)  amended; 
(cXlXiiXP)  and  (5XiXF) 
added;  interim 12845 

273.11  (c)  introductory  text 
and  (cX2)  introductory  text 

amended;  interim 12845 

(c)  introductory  text  correct- 
ed  14289 

274  Authority  citation  re- 
vised  12845 
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275  Authority      citation      re- 
vised  12845 

276  Authority      citation      re- 
vised  12845 

277  Authority      citation      re- 
vised  12845 

278  Authority      citation      re- 
vised  12845 

279  Authority      citation      re- 
vised  12845 

280  Authority      citation      re- 
vised  12845 

281  Authority      citation      re- 
vised  12845 

282  Authority      citation      re- 
vised  12845 

284  Authority      citation      re- 
vised  12845 

285  Authority      citation      re- 
vised  12845 

Chapter  III — Animal  and  Plant  Hoalth 
Inspection  Sorvico,  Department  of 
Agriculture  (Part*  300—399) 

301.38-2    (b)  amended 7784 

301.52    (a)  amended;  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.52-2a    Amended;  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.64    Regulation    at    55    FR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  FR 

42699  and  47738  confirmed 7784 

301.75-4    (dXl)  amended 8103 

301.80-2a    Regulation  at  55  FR 

41984  confirmed 4933 

Revised;  interim 29890 

301.81-2a    Amended;       interim... 4934, 

4935 
Regulation  at  56  FR  4934  and 

4935  confirmed 22295 

Corrected 26191 

301.93—301.93-10  (Subpart) 

Regulation  at  55  FR  40376 

confirmed 4932 

301.96—301.96-10  (Subpart) 

Removed;  interim 14460 

Regulation    at    56    FR    14460 

confirmed 33190 

318    Authority      citation      re- 
vised  18501 

318.13-15    Amended 18501 

318.58-15    Amended 18501 

Note:  toWfoc*  •ntriat  indkota  July  dwnfM. 
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319.27—319.27-11  (Subpart) 

Removed... 33704 

319.37-1    Amended;  interim 19790 

319.37-2  (a)  amended;  inter- 
im  19790 

319.56-2    (J)  added 1731 

(h)  amended 10790 

319.56-2t    Added 22297 

320  Authority  citation  re- 
vised  ; 14844 

320.7  Amended 14844 

320.9  Removed;  new  320.9  re- 
designated from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citation  revised; 
sectional  authority  c<tations 
removed 19791 

321.2  Revised;  interim 19791 

321.3  (a)  amended;  interim 19791 

321.8  Revised;  interim 19791 

321.9  Added;  interim 19791 

330  Authority  citation  re- 
vised  14844 

330.107    Revised 14844 

352  Authority  citation  re- 
vised  - 14844 

352.14    Revised 14844 

352.30  (e)  and  (f)  redesignated 
as  (f)  and  (g);  new  (e)  added; 

new  (f )  amended 13066 

354  Heading  and  authority  ci- 
tation revised 14844 

354.1  (aXl)    introductory   text 

and  (iii)  amended 1082 

354.2  Table  amended 1 1350 

Table  amended 21064 

Table  corrected 26895 

354.3  Added 14844 

354.4  Added 18501 

Chapter  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Ports  400—499) 

401.8    (d)  amended;  Interim 13577 

401.117    Regulation   at   55   FR 

42552  confirmed 3005 

457  Added 1351 

458  Added;  interim 30490 
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TITLE  7 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700-799)  P3ge 

704    Heading  and  authority  ci- 
tation revised 15985 

Heading  revised 15985 

704.1  (c)  added 15985 

718  Revised 16165 

719  Authority  citation  re- 
vised  16171 

719.2  Regulation  at  55  PR  1570 
confirmed 480 

Revised 16171 

719.3  Regulation  at  55  FR  1570 
confirmed 480 

Revised 16172 

719.4  Revised 16173 

719.5  Revised...... 16173 

719.6  Revised 16173 

719.7  Revised 16173 

719.8  Revised 16174 

723  Authority  citation  re- 
vised  21441 

723.104    (b)  amended 21441 

723.201    (b)(5)  and  (6)  added 21441 

723.208    (b)  revised 21441 

723.216  (a)(l)(i).  (ii),  (iii). 
(e)(5)(lv).  (6)(i).  (7)(i)  Intro- 
ductory text.  (Ill),  (8)(li). 
(iii),  (f)(6)(i)  Introductory 
text  and  (7)(lll)  revised; 
(e)(5)(lx),  (7)(vll),  (vlii)  and 
(8)(v)  added 21441 

723.219  (c)(1),  (2)  and  (h)  re- 
vised; (d)(3)(iii)  added 21442 

723.220  (e)(1).  (2)  and  (k)  re- 
vised  21442 

723.401    (c)  added 21443 

723.404  (b)(l)(vill).  (c)(2)(iii), 
(3)(ii),  (d)(5)  Introductory 
text,  (6)  and  (8)  revised; 
(d)(9)  added 21443 

723.406  (e)  added 21443 

723.407  (b)(7),  (d)  and  (f)(3)  re- 
vised  21443 

723.410    (g)  revised 21444 

723.414    (c)  added 21444 

729    Revised;  Interim 16211 

760  Authority  citation  re- 
vised  1358 

760.2    (k)(l).    (2).    (1)    and    (o) 

amended 1358 

Note:  l»ldtuc«  miMm  indkota  Juiy  ch««9«*. 
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760.100  Removed 1358 

760.101  Removed 1358 

760. 102  Removed 1358 

760.103  Removed 1358 

760.104  Removed 1358 

760.105  Removed 1358 

760.106  Removed 1358 

760.107  Removed 1368 

760. 108  Removed 1358 

760.109  Removed 1358 

760. 1 10  Removed 1358 

760.  Ill    Removed 1358 

760.112  Removed 1358 

760.1 13  Removed 1358 

760.114  Removed 1358 

760.1 15  Removed 1358 

760.116  Removed 1358 

760.1 17  Removed 1358 

760.118  Removed 1358 

760.119  Removed 1358 

777    Added 25346 

793.2    Regulation  at  55  FR  1570 

confirmed 4*0 

Chapter  VIII— Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts  800—899) 

800.71    (a)  Schedule  A  revised 12335 

(a)  Schedule  A  revised 15804 

800.86    (c)(2)  corrected. 4675 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(900—999) 

905    Budget  of  expenses 32062 

905.114    Revised;  Interim 8685 

Regulation  at  56  FR  8685  con- 
firmed; (b)  revised 24678 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  Interim 10791 

(a)  Table  I  and  (b)  Table  II 
amended;  Interim 21917 

907  Budget  of  expenses 2 

Marketing  percentages 776 

907.1020    Removed 775 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4,  626 

911  Budget  of  expenses 10145 

915    Budget  of  expenses 10145 

915.306    (a)  and  (b)  revised 36080 
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915.332    (a)(2)  Table  I  revised; 

Interim 23007 

916.346    (a)(6)         introductory 

text.   (7)   introductory   text 

and   (8)   Introductory   text; 

(a)(9)  added;  Interim 22107 

917  Budget  of  expenses 14634 

917.140    Suspended 23774 

917.143    (b)    Introductory    text 

and  (1)  through  (4)  amend- 
ed;    (b)(3)     suspended     In 

part 23774 

917.177    Suspended 23774 

917.179    Amended 23774 

917.454    Suspended 23774 

917.460  (a)(3)(v)  correctly  des- 
ignated   10359 

Technical  correction 13710 

Suspended 23774 

917.461  (a)(1)  revised 32063 

918  Budget  of  expenses 8906 

918.227    Technical  correction 12583 

919  Technical  correction 21589 

921.230    Added  (temporary) 28309 

922.230  Added  (temporary) 28309 

923.231  Added  (temporary) 28309 

924.231    Added  (temporary) 28309 

925    Budget  of  expenses „ 15805 

928    Budget  of  expenses.... 34004 

929.68  (d)  temporarily  sus- 
pended in  part 21445 

Regulation    at    56    FR    21445 

confirmed 35998 

929.153    (a)  revised 32500 

932    Budget  of  expenses 4523 

944.31  Temporarily  suspend- 
ed  23010 

944.106  Temporarily  suspend- 
ed  10793 

944.400  Heading  and  (a)  intro- 
ductory text  revised;  inter- 
im  10504 

944.550    Added;  Interim 10504 

946  Budget  of  expenses 19792 

947  Budget  of  expenses 31535 

948  Budget  of  expenses 26897 

Budget  of  expenses 33705 

953    Budget  of  expenses 26897 

958  Budget  of  expenses 26897 

958.328    (f)(2)  and  (h)  correctly 

designated 10359 

959  Budget  of  expenses 2126 

979    Budget  of  expenses 2840 

981    Marketing         percentages...5308, 

29561,  29562 

Note:  BoMfoc*  anlriM  indicota  July  chongM. 
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981.237    Revised;  Interim 11501 

Regulation   at   56   FR    11501 

confirmed 24680 

981.455    (b)  revised 19794 

981.467    (c)  added :. 10508 

(c)  added 10794 

982    Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 
firmed  15807 

982.336    Budget  of  expenses 23775 

985    Marketing  percentages 10795 

Budget  of  expenses 19545 

987.112a    (b)(2)       and       (c)(2) 

amended;  Interim 778 

Regulation  at  56  FR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 

Regulation   at    56    FR    13068 

confirmed 23777 

998    Budget  of  expenses 4524,  22109 

Chapter  X— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.5  Revised 5309 

1001.5a    Removed 5309 

1001.5b    Removed 5309 

1001.5c    Removed 5309 

1001.6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f)  revised 5311 

1001.14  Revised 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 

1001.43  Revised 5315 

1001.44  Revised 5315 

1001.45  Revised 5317 

1001.46  Removed 5317 

1001.47  Removed 5317 

1001.48  Removed 5317 
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TITLE  7     Chapter  X— Con.  Page 

1001.50  Revised 5317 

1001.51  Revised 5318 

1001.52  (a)(4)(ii)  revised;  (d) 
added 5318 

1001.53  Introductory  text.  (f). 
(g)  and  (h)(1)  revised;  (e)  re- 
moved  5318 

1001.54  Revised 5319 

1001.60  Revised 5319 

1001.61  Redesignated  as 

1001.62  and    revised;    new 

1001.61  added 5319 

(c),   (d)   and   (e)   temporarily 

suspended 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

1001.62  redesignated    from 

1001.61  and  revised 5319 

(c)  and  (d)  temporarily  sus- 
pended  13394 

1001.63  Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (a)(1)  through  (4)  re- 
vised  5320 

1001.73  (a)  and  (b)  amended 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised 5320 

1002.6    Revised 5320 

1002.14  (a)  revised;  (b)  added 5320 

1002.15  Revised 5321 

1002.18  Added 5321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(a)(2),  (3).  (c)(5),  (k)(l),  and 
(1)  amended;  (c)  introducto- 
ry text,  (1),  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature   change; 

(c)  through  (j)  redesignated 
as  (d)  through  (k);  (b)  intro- 
ductory text,  new  (d),  (h)  in- 
troductory text,  (2),  (3),  and 
(i)  revised;  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised 5323 

1002.41  Revised 5323 

1002.42  Revised 5323 

1002.44  Revised 5324 

1002.45  Revised 5325 

Note:  BoMfon  •ntnat  indicel*  July  change*. 
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1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 5327 

1002.50a    Redesignated  as 

1002.50  and  revised 5327 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised  5327 

1002.52  Redesignated  from 
1002.51 5327 

Introductory     text     and    (e) 
amended;  (c)  revised 5328 

1002.53  Revised 5328 

1002.55  Revised 5328 

1002.56  Added 5328 

1002.60  Redesignated  from 
1002.70;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed  5329 

1002.62  Added 5329 

1002.70—1002.77    Undesignated 

center   heading   transferred 
from  1002.83-1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

(c)  temporarily  suspended 13394 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 

1002.75  Redesignated  from 
1002.88 5329 

1002.76  Redesignated  from 
1002.88a  and  amended 5329 
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1002.77    Redesignated         from 

1002.89;  (1)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center   heading   transferred 

to  1002.70-1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  un- 
designated center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 5329 

1002.102    Revised 22297 

1002.103—1002.127    Removed 22297 

1002.128  Revised 22297 

1002.129  Revised 22297 

1002.140  Revised 22297 

1002.141  (a),  (b),  (e)  and  (f)  re- 
vised  22298 

1002.142  (a)  revised 22298 

1002.143  (a)  revised 22298 

1002.145    Revised 22298 

1002.180    Revised 22298 

1002.220  Revised 22299 

1002.221  Introductory  text  re- 
vised  22299 

1002.222  Introductory  text  re- 
vised  22299 

1002.233    Revised 22299 

1002.242    Revised 22300 

1002.246  (b)  revised;  (c)  amend- 
ed  22300 

1002.248  Revised 22300 

1002.249  Revised 22300 

1002.260    Revised 22300 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

Note:  toMfoc*  •nlriai  indicat*  July  chan9««. 
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1004.12  (a),  (e),  and  (f)(5)  re- 
vised  5329 

1004.13  (a)  revised 5329 

1004.14  Revised 5329 

1004.15  Revised 5330 

1004.16  Added 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

1004.40  Revised 5330 

1004.41  Revised 5331 

1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 

1004.45  (b)   amended;   (c)   and 

(d)  revised 5335 

1004.50  Revised 5335 

1004.51  Revised 5335 

1004.52  (a)  amended 5336 

1004.53  Revised 5336 

1004.60  Revised 5336 

1004.61  (a)(4)(ii)  and  (c) 
amended;  (a)(5)  and  (b)  re- 
vised  5336 

1004.71    (b)(2)  amended;  (c)(2) 

revised 5337 

1004.73    (a)(1)  amended 5337 

1004.75  Revised 5337 

1004.76  (a)(l)(i)  and  (b)(5)  re- 
vised  5337 

1004.85    (a)  revised 5337 

1004.92  (a)  amended;  (e)  re- 
moved  5337 

1005.7    (a)(2)  revised 31858 

1007.13  (b)(2),  (4)  and  (5)  tem- 
porarily suspended  thru  8- 

31-91 13578 

1046.7  (a)(1).  (b)  and  (c)  re- 
vised  9275 

1106.6  Temporarily   suspended 

in  part  thru  8-31-91 5924 

1106.7  (b)(1)  temporarily  sus- 
pended in  part  thru  8-31- 

91 5924 

1106.13  (d)(1)  temporarily  sus- 
pended thru  8-31-91 5924 

1124.7    (b)  amended 2841 

1150.153    (c)  added 5358 
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TITLE  7 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299)  ^^^ 

1205  Authority  citation  re- 
vised  14635 

Authority  citation  revised 31286 

1205.200  Revised 31286 

1205.201  (a)    and    (n)    revised; 

(q).  (r)  and  (s)  added 31286 

1205.202  (a)(2)  and  (3)  revised; 
(a)(5)  and  (c)  added 31286 

1205.203  (a)  revised;  (b)(1)  re- 
designated as  (b)(l)(i)  and 
revised;  (b)(1)  concluding 
text  designated  as 
(b)(l)(ii) 31287 

1205.204  Revised 31287 

1205.205  (a)  and  (c)  revised 31287 

1205.206  (c)  revised;  (d) 
added 31288 

1205.208  Heading  revised;  ex- 
isting text  designated  as  (a); 

(b)  added 31288 

1205.210    Revised 31288 

1205.500—1205.540  (Subpartl 
Authority  citation  re- 
moved  14635 

1205.514  (d)  revised 14635 

1205.515  (d)  added 14635 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part  thru  8- 
31-91;  interim 5925 

1210:518  (d)  temporarily  sus- 
pended thru  8-31-91;  inter- 
im  5924 

(c)(1).  (4)(ii),  (d)(1)  and  (2)  re- 
vised; interim 15808 

Regulation    at    56    FR    15808 
confirmed 32064 

1210.520  Introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; interim 29400 

1220    Added 15810 

Authority  citation  revised 31048 

1220.101—1220.257   (Subpart   A) 

Added 31049 

1230.71  (b)(4)  introductory 
text  amended;  (b)(4)(i),  (ii) 
and  (iii)  removed 6 

Note:  Beldfac*  •n«ri«i  indicot*  July  changat. 
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1230.110  Revised 26590 

(b)  table  corrected 32952 

1230.111  Added 6 

1270    Revised 8103 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

1403    Authority     citation     re- 
vised  359 

Technical  correction 6422 

Authority  citation  revised 32319 

1403.21    Added;  interim 359 

Added 32319 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.4  (a)(2)(ii)    amended;    in- 
terim  361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.5  Removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1405.5  Regulation    at    55    FR 

1571  confirmed 480 

1410    Added 15985 

1413  Revised 16176 

1413.1    Regulation    at    55    FR 

1571  confirmed 480 

1413.3    Regulation    at    55    FR 

1571  confirmed 480 

1413.6  Regulation    at    55    FR 

1571  confirmed 480 

1413.7  Regulation    at    55    FR 

1571  confirmed 480 

1413.11    (j)  added 22616 

1413.50    Regulation   at   55   FR 

1571  confirmed 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 

1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  FR 

1571  confirmed 480 

1413.110    Regulation  at  55  FR 

1571  confirmed 480 

1414  Added 16192 

1421    Authority      citation      re- 
vised  2666,  5746,  16265 

Authority  citation  revised 20104 

1421.1—1421.32     (Subpart)    Re- 
vised  20105 
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1421.9    Heading  and  (g)  intro- 
ductory text  corrected 26853 

1421.18    (b)(15)(ii)(C)      correct- 
ed  26853 

(b)(15)(ii)(A)      correctly      re- 
vised  « 28033 

1421.25    (c)(5)(i)  corrected 28033 

1421.200—1421.216        (Subpart) 

Added;  interim 2666 

Regulation  at  56  FR  2666  con- 
firmed  15812 

1421.320-1421.324        (Subpart) 

Revised 20121 

1421.740    (c)  added 5746 

1421.742    Revised 5746.  16265 

1421.750    Regulation  at  55  FR 

1571  confirmed 480 

1425    Authority      citation      re- 
vised  14847 

1425.7    Revised 14847 

1427    Authority      citation      re- 
vised  11502 

1427.5    (b)(2)(iii)  revised 480 

1427.1085    (c)  removed 11502 

1430.340—1430.351        (Subpart) 

Removed 4527 

1430.340—1430.361        (Subpart) 

Added 4527 

1434  Revised;  interim 9594 

Revised « 23196 

1435  Authority  citation  re- 
vised  28034 

1435.200—1435.206        (Subpart) 

Revised;  interim 28034 

1446    Revised;  interim 16230 

1464    Nomenclature  change 21259 

1464.2    (b)(2)(i).     (3)     and     (4) 

amended .....21259 

1464.4  (b)  amended;  (c)  re- 
moved  21259 

1464.5  Amended 21259 

1464.7  (b)(3),  (4)  and  (5) 
added 21259 

1464.8  (d)(2)  amended 21259 

1464.9  (c)  added 21259 

1464.10  (i)(5)(i).  (ii)  and  (j)(2) 
amended 21259 

1464.11  Redesignated  as 
1464.12;  new  1464.11  added 21259 

1464.12  Redesignated  from 
1464.11 21259 

1470  Authority  citation  re- 
vised  361 

1470.4    (g)(2)  revised;  (i)  added; 

interim 361 

Note:  taldfoc*  •ntri«i  indkot*  July  chang*t. 
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Regulation  at  56  FR  361  con- 
firmed  11915 

1470.8    Added;  interim 362 

Regulation  at  56  FR  362  con- 
firmed  11915 

1475    Revised 33192 

1477    Authority     citation     re- 
vised  ....364 

1477.1    Revised;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

Revised;  interim 26761 

1477.18  Added;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.19  Added;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.20  Added;  interim 365 

Regulation  at  56  FR  365  con- 
firmed  20520 

1477.21  Added;  interim 26761 

1493  Revised;  interim 26006 

1494  Added 25011 

Authority  citation  removed 26324 

1494.10—1494.20     (Subpart     A) 

Added;  interim 26324 

1494.101—1494.1001  (Subpart  B) 

Authority  citation  added 26324 

1494.1100—1494.1101      (Subpart 

C)  Added;  interim 26324 

1494.1200—1494.1203      (Subpart 

D)  Added;  interim 26325 

Suspended  to  7-3-91;  interim....  28037 

1497    Revised 15968 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5    Regulation    at    55    FR 

1573  confirmed 480 

1497.10  Regulation   at   55   FR 

1573  confirmed 480 

1497.11  Regulation    at    55    FR 

1574  confirmed 480 

1497.13    Regulation    at    55    FR 

1574  confirmed 480 

1497.16    Regulation   at   55   FR 

1574  confirmed 480 

1497.18  Regulation   at   55   FR 

1574  confirmed 480 

1497.19  Regulation    at    55    FR 

1575  confirmed 480 

1498.1    Revised 15978 

1498.3    Regulation    at    55    FR 

1575  confirmed 480 
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TITLE  7     Chapter  XIV— Con.  page 

(a)  revised;  (b)  redesignated  as 
(c)  and  amended;  new  (b) 
added 15978 

1498.4    Regulation    at    55    FR 

1576  confirmed 480 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Ports  1500—1599) 

1530.102  (b)  and  (f)  revised 30863 

1530.103  (g)  revised 30863 

1530.105  (a)  and  (b)  revised 30863 

1530.106  (b)  and  (d)  revised 30863 

1530.107  (b)  revised 30863 

1530.109  (a)  and  (d)  revised 30864 

1530.110  Revised 30864 

1530.202  (b)  revised 30864 

1530.203  (g)  revised 30865 

1530.204  (b)  revised 30865 

1530.205  (a)  and  (b)  revised 30865 

1530.206  (a)  revised 30865 

1530.208  (a)  revised 30865 

1530.209  (a)  and  (b)  revised 30866 

1530.303    (g)  revised 30866 

1530.306  (b)  revised 30866 

1530.307  Revised 30866 

1530.309    (a)  and  (b)  revised 30866 

Chapter  XVI — Rural  Telephone  Bonk, 
Department  of  Agriculture  (Ports 
1600—1699) 

1610    Authority      citation      re- 
vised  26596 

1610.5  Revised 26596 

1610.6  Revised 26596 

1610.9  Revised 26596 

Chapter  XVII— Rurol  Electrification 
Administration,  Department  of  Ag- 
riculture (Ports  1700—1799) 

1700    Authority      citation      re- 
vised  2671 

1700.23    Revised 2671 

1700.30    Revised 25349 

1717.650-1717.658  (Subpart  N) 

Appendix  A  corrected 558 

1728.97    (b)  table  amended 1563 

1735.2    Amended 26596 

1735.10  Amended 26597 

Note:  SoMfac*  •nlri**  indicate  July  changat. 
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1735.17  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c);  new  (b)(1)  revised 26597  ' 

1735.22    (f )  and  (g)  revised 26597 

1735.30    (a)(2)  revised 26597 

1735.32  (a)  revised;  (d)  amend- 
ed  26597 

1735.42  Removed 26598 

1735.43  Revised 26598 

1735.47    Revised 26598 

1735.51    (a)(1)  revised 26598 

1737.2    Amended 26598 

1737.20  Removed 26598 

1737.21  (b)  amended;  (c) 
added 26598 

1737.22  Introductory    text    re- 
vised; (a)(17),  (18)  and  (19)  | 
added;  (b)(5)  redesignated  as 
(b)(10);  new  (b)(5)  through 

(9)  added 26599 

1737.41    (b)       revised;       OMB 

number 26599 

1737.70  (d)  through  (g)  redes- 
ignated as  (g)  through  (j); 
(a)  and  new  (g)  revised;  (b) 
and  new  (h)  amended;  new 
(d),    (e).    (f),    (k)    and    (1) 

added 26599 

1737.80    (a)  revised 26600 

1737.90  (a)(4)  and  (8)  removed; 
(a)(5)  through  (7)  redesig- 
nated as  (a)(4)  through  (6) 26600 

1744.66    (b)(4)(iv)  revised 26600 

1755.93    Table  amended 1484 

Chapter  XViil— Formers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1806.2  (b)(5)  revised 6945 

1806.3  (c)(l)(iv)  revised 6945 

1806.6  Introductory  text  re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added 6946 

1807  Authority  citation  re- 
vised  6946 

1807.2    (f)(3)  revised 6946 

1810    Authority  citation 

added 11503 

1810.1—1810.2  (SubpartA) 

Heading  amended 11503 

1810.1  Revised 11503 

1810.2  Authority  citation  re- 
moved   11503 
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1822  Authority  citation  re- 
vised  2202 

1822.231-1822.245   (Subpart  F) 

Removed 2202 

1822.272    Revised 2202 

1864    Removed 10147 

1900  Authority  citation  re- 
vised  6946 

1900.2    (f)  revised 6946 

1903.2    (b)  amended 10147 

1910.5    (c)(6)  amended 10147 

1922.101  Revised 8107 

1922.102  Revised 8107 

1922.104  Removed 8107 

1922.105  Removed 8107 

1922.107  Removed 8107 

1922.108  Removed 8107 

1922.109  Removed 8107 

1922.110  Removed 8107 

1922.111  Removed ; 8107 

1924.1—1924.50      (Subpart      A) 

Exhibit  L  amended 29167 

1924.57  (b)  introductory  text. 
(1)  introductory  text,  (d)(1) 
and      (2)      revised;      (d)(4) 

added 15820 

(d)(3)  amended 15821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  amended 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1927    Removed 943 

1930  Authority  citation  re- 
vised  2202 

Authority  citation  revised 28037 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory        text. 

(a)(5).  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (a)(3)(i).  (ii).  (iii),  (v). 

(b)(1).  (d).  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930.141  (j)(l)  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised 2204 

1930.101—1930.150  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Note:  toWfoc*  •ntriat  indkal*  July  chan«M. 
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Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2225 

Exhibit  C  revised 2225 

Exhibit  C  amended 28471 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended ....2229 

Exhibit  E  amended 28038 

Exhibit  F  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232.  28038 

Exhibit  H-1  revised 2232 

1940.563  Added 10509 

1940.564  Added 10509 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12  (a)(5)  and  (b)(5)(iv)  re- 
vised  3971 

1941.14    (a)(8)  added;  interim 6796 

1942  Authority  citation  re- 
vised  31536 

1942.17    (f)(7)  introductory  text 

and  (ii)  revised 29168 

1942.19    (h)(5)  revised 29168 

(h)(10)(iv)  amended 29169 

1942.451     Revised:  interim 31536 

1942.453  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (3);  new  (b) 
added;  interim 31536 

1942.454  Amended;  paragraph 
designations  removed;  inter- 
im  31536 

1942.455  Revised;  interim 31536 

1942.458    Introductory  text,  (a) 

introductory  text  and  (a)(1) 
through  (4)  redesignated  as 
(a)  introductory  text,  (a)(1) 
introductory  text  and 
(a)(l)(i)  through  (iv);  (b)  in- 
troductory text  and  (b)(1) 
through  (3)  redesignated  as 
(a)(2)  introductory  text  and 
(a)(2)(i)  through  (iii);  (c) 
through  (e)  redesignated  as 
(a)(3)     through     (5):     new 
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(a)(5)      revised:      new      (b) 
added;  interim 31536 

1942.463  (a)  and  (b)(1)  revised; 

(g)  added:  interim 31536 

1942.464  Introductory  text  and 

(a)  through  (g)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (7):  new  (a) 
introductory     text     revised; 

(b)  added;  interim 31537 

1943.12  (a)(5)  and  (b)(4)(iv)  re- 
vised  3972 

1943.62    Introductory  text, 

(a)(4)  and  (b)(2)  revised 3972 

1944  Authority  citation  re- 
vised  2232 

1944.2    (j)  revised 28310 

1944.4    (c)  amended 10147 

1944.6  (a)  introductory  text  re- 
vised  28310 

1944.9  (f)  revised 30313 

1944.10  (a)(3)  added 30494 

1944.33    (f)  revised 6946 

1944.152  Revised 28472 

1944.153  Revised 28472 

1944.154  Redesignated  as 
1944.155;  new  1944.154 
added 28473 

1944.155  Redesignated  from 
1944.154 28473 

1944.157    (b)(1)  amended 28474 

1944.201—1944.250  (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

1944.211  (a)  introductory  text, 
(2)  introductory  text.  (5)(ii). 
(v)(A).  (D).  (6)  introductory 
text  and  (10)(i)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (a)(ll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  introductory 
text,  (iii),  (7)(ii),  (iii),  (d)(2). 
(e)(2),  (g),  (0)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  introductory 
text,  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 

Note:  Beldfoc*  •nlriat  indi<al«  July  chongai. 
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(a)  introductory  text,  (8), 
(b)(1)  introductory  text,  (ii), 
(2).  (3)  introductory  text, 
(ii),  (6),  (e),  (f)(3),  new  (j)(2), 
(3)  and  (4),  new  (1)  introduc- 
tory text,  new  (m),  new  (r), 
new  (s)(3),  new  (s)(5)  intro- 
ductory text,  new  (s)(6)(i), 
(iii)  and  (iv),  new  (u),  new 
(w)  and  new  (x)(l)  revised; 
new  (g),  (h)  and  (i)  added 2236 

1944.221  (a)(1)  and  (b)  re- 
vised  2238 

1944.222  (a),  (b)(1),  (d),(f),  and 
(k)(l)  revised 2238 

1944.223  Heading,  introductory 
text,   (a)   introductory  text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text, 
(a)(5)  introductory  text, 
( 9  )(i)(C).  (b)(3)  introductory 
text.  (5)(i).  (ii).  (c)(2)  and 
(c)(3)(i)  revised 2239 

1944.232  Introductory  text, 
(a)(2)  introductory  text,  (i), 

and  (b)  revised 2240 

1944.235  (c)(1),  (2),  (h)  intro- 
ductory text,  (1)  and  (3)  re- 
vised  2240 

1944.236  (a),  (b)(5),  (6),  (c)(3). 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading,  introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised.... 2241 

1944.201—1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 

,         ed 2246 

I      Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1.  F,  F-1,  G,  H.  I 

and  J  added 2248 

1944.407    (a)  amended 19253 

1944.411    (d)  and  (f)  amended 19253 
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1944.417    (b)  introductory  text 

amended 19253 

1944.422    Introductory         text 

amended 19253 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added 6946 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
(a),  (b),  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.154    (a)(  1 3  )(i)  introductory 

text  amended;  (a)(13)(i)(D) 
through  (J)  redesignated  as 
(a)(13)(i)(E)  through  (K); 
new  (a)(13)(i)(D)  added; 
(a)(13)(i)(A),  (C),  new 
(a)(13)(i)(E),  (J)  and  (K)  re- 
vised; interim 24682 

1945.156  (b)(3)  revised;  inter- 
im  24682 

1945.163    (a)(2)(iv)       amended; 

interim 24682 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1565 

(j)  amended 10147 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.169  (n)(5)  introductory 
text,  (ii),  (iv),  (v)  and  (6)  re- 
vised; interim 1565 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.200    Revised;  interim 

(OMB  number) 24682 

1948    CFR  correction 13265 

1948.90    (b)(4)  amended 28038 

1948.103  (b)(1)  removed;  (b)(2) 
and     (3)     redesignated     as 

(b)(1)  and  (2) 13068 

1948.113    (a)  and  (b)  revised 13068 

1948.118    (a)(7)(v)       and       (8) 

added;  (b)(7)  revised 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  introductory  text 

revised 3395 

1951.1—1951.50      (Subpart      A) 

Exhibit  B  revised 3396 

1951.55    Revised 28038 

1951.223    (b)(4)       and       (c)(3) 

amended 25351 

Note:  teldfoc*  antriM  Indicate  July  change*. 
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1951.252    (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
(b)  revised;  new  (c)  and  (g)       ^ 
added 12442 

1951.254  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)  and  new  (b)(2) 
addeii 12422 

1951.261  (b)(l)(l)  introductory 
text;  (b)(l)(i)(A),  (ii).  (iv). 
(2)  and  (d)(1)  revised;  (d)(3) 
and  (4)  amended 12442 

1951.301—1951.350  (Subpart  G) 

Revised 6946 

1951.314    (b)(1)  revised 3396 

1951.501    (d)  added 28038 

1951.506  (a)(1)  revised 2256 

(a)(6)  and  (c)  revised 28038 

1951.507  (e)  revised 28038 

1951.510    (c)(2)(iv)  revised 2257 

1951.512    Revised 28038 

1951.550  Revised  (OMB  num- 
bers)  28039 

1951.552    (g)  revised 33862 

1951.561    (a)(1)        introductory 

text  revised 33862 

1951.906    Amended;  interim 29402 

1951.909    (e)(3)(vii)(B)  and 

(j)(5)    revised;    (e)(4)(iv)(B) 

amended 3396 

(a)  amended lOl**^ 

1951.911  (a)(5)(ii)(B)  amend- 
ed  10147 

(a)(4)(i)  through  (vi)  redesig- 
nated as  (a)(4)(li)  through 
(vii);  new  (a)(4)(i)  added; 
(a)(6)(ii)  and  (7)(ii)  revised; 

interim 11351 

(a)  introductory  text  and 
(l)(ii)  amended;  (a)(2)(ii)  re- 
vised; interim 29402 

1951.901—1951.950   (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended 6952 

1955.1    Amended 15821 

1955.3    Amended 15821 

Amended;  interim 29402 

1955.5    (d)  revised;  (e)  added 6953 

1955.10    (f)(2)  introductory  text 

revised 12645 

Introductory  text  and  (e)  re- 
vised  15821 

1955.15    (d)(2)(iv)    introductory 

text  revised 6953 


50-245  0  -  91  -  2  (7) 
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TITLE  7     Chapter  XVIII— Con.        Pa«e 
(d)(2)(iv)(A),    (B).    (f)(5)    and 
(6)        introductory        text; 
(d)(2)(iv)(C)  and  (D)  added....  15822 

1955.18    (f)  and  (k)  amended 10147 

(i)  revised 15823 

(i)  revised:  interim 29402 

1955.1—1955.50      (Subpart      A) 

Exhibit  G  revised 15823 

Exhibit  G-1  added 15823 

1955.53    Amended;  interim 29402 

1955.66    (h)  revised;  interim 29403 

1955.103    Amended:  interim 29403 

1955.107    (c)  revised;  interim 29403 

1955.114    (c)(3)     and     (5)     re- 
vised  2257 

1955.135    Revised 6953 

1955.141    (e)  revised 2257 

1956    Authority     citation      re- 
vised  6953 

Authority  citation  revised 10147 

1956.51-1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised 6953 

1956.58  Introductory  text,  (a), 

(b)  introductory    text,    (1) 

and  (3)  revised 6953 

(a)(1)   introductory   text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6    (c)(2)(i)  amended 15824 

1962.8    Amended 15824 

1962.13  Introductory  text  re- 
vised  15824 

1962.17  (b)(2)(ii)  and  (iii)  re- 
vised  15824 

1962.29    (b)    introductory    text 

revised 15825 

1962.34  (f)(12)  and  (13)  re- 
moved; (g)(3)(l)  amended 3396 

(f)(5)  removed;  (f)(6)  redesig- 
nated  as   (f)(5);   (e)(2),   (3) 

and  (f)(4)  revised 12646 

Introductory  text  amended 15825 

1962.40  (a)(1)  introductory 
text,  (b)  and  (e)(1)  introduc- 
tory text  revised 15825 

1962.41  Introductory  text  re- 
vised  15825 

1962.42  (a)    introductory   text, 

(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f)  revised 15826 

1962.47  (a)(3).    (c)(2)    through 

(5)  revised 15826 

Note:  liKt^ei  miMm  IwdlfO  My  ctMiiflM. 


Page 
1962.1—1962.50      (Subpart      A) 

Exhibit  D  revised 15827 

Exhibit  D-1  added 15828 

Exhibit  E  revised 15829 

1965  Authority  citation  re- 
vised  2257,  6954 

1965.1  (c)(1)  introductory  text 
amended:  (c)(l)(i)  through 
(ill),  (2)(i)(B),  (11)  introduc- 
tory text  and  (3)  revised 15829 

1965.13    (f)(2)  revised 10154 

1965.25  (d)  introductory  text 
revised 15830 

1965.26  (c)(2)  introductory  text 
revised 6954 

(f)(5)(i)  and  (g)(3)  revised 12646 

(a)(1)  introductory  text,  (b), 
(c)(1),  (2)(iv)  Introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e).  (b)(5).  (c)(2)  and 
(d)  Introductory  text 
amended:  (g)(9)  revised 3396 

(f)(1)  and  (g)(6)(i)  revised 12646 

(b)(5)(iii)(B)  removed; 

(b)(5)(iil)(C)  and  (D)  redes- 
ignated as  (b)(5)(ili)B)  and 
(C);  (c)(l)(ili)(A).  (B)  and  (e) 

revised 15831 

1965.34  Introductory  text  re- 
vised  15831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  heading  revised 15832 

1965.55    (a)(12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (a)(3),  (c)(3)  and  (7)  re- 
vised  2257 

(f)(  12)  amended 2258 

(b)(2)  amended 10154 

(f)(2)  and  (6)(i)  amended...: 25351 

(f)(14)(l)  revised 28039 

1965.68    Revised 25351 

1965.70  (d)(5)  revised: 
(b)(3)(ix)  through  (xi)  and 
(d)(9)  added:  (b)(3)  introduc- 
tory text  amended 25352 

1965.100    Revised 28039 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125    (a)(3)  amended 3397 

1965.127    (b)(l)(ii)  revised 3397 

1980  Authority  citation  re- 
vised  10154 

1980.21    Revised 11503 
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1980.41    (a)  revised 11504 

1980.83    (a)  revised;  InteHm 8259 

(b)  amended:  interim 8260 

1980.100  Revised:  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix    I    revised;    Inter- 
im  8261 

Appendix  J  added;  interim 8263 

1980.101  (a)  amended;  Inter- 
im  8264 

1980.110  (b)  amended:  inter- 
im  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended:         interlm...8264, 

8265 
1980.122    Amended:  interim 8265 

1980.124  (b)(5)  revised;  (b)(9) 
and  (c)(4)  amended:  inter- 
im  8265 

1980.125  (a)  introductory  text. 
(1)  and  (b)(2)  amended;  in- 
terim  8265 

1980.145  (b)  amended;  inter- 
im  8265 

1980.175    (e)(4)  amended;  (e)(6) 

added:  interim 8265 

1980.200    Revised:  interim 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended: 

interim 8266 

Exhibit  E  amended;  interim 8271 

1980.301  Revised 15752 

1980.302  Revised 15753 

1980.308  Revised 15754 

1980.309  Revised 15755 

1980.310  Revised 15756 

1980.311  Revised i. 15757 

1980.312  Revised 15757 

1980.313  Revised 15757 

1980.314  Revised 15758 

1 980.3 15  Removed 15759 

1980.316  Revised 15759 

1980.317  Revised 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 

1980.320  Revised 15760 

1980.321  Revised 15760 

1980.322  Revised 15760 

1980.323  Revised 15760 

1980.324  Revised 15760 

1980.325  Revised 15760 

1980.330  Revised 15760 

1980.331  Revised 15760 

1980.333    Revised 15761 

Note:  Beldfac*  antfiat  indkot*  July  chanflv*. 
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1980.334    Revised 15761 

1980.340  (c)(3)  amended;  inter- 
im  8271 

Revised 15761 

1980.341  Revised 15761 

1980.345  Added 15762 

1980.346  Added 15763 

1980.350  (j)(2)  amended 10154 

Removed 15763 

1980.351  Revised 15763 

1980.352  Revised 15764 

1980.353  Revised 15764 

1980.354  (c)(1)  amended;  Inter- 
im  8271 

Revised 15766 

1980.355  Revised 15766 

1980.356  Added 15766 

1980.357  Added 15769 

1980.360  Revised 15770 

1980.361  Revised 15770 

1980.362  Removed 15770 

1980.363  Added 15770 

1980.370  Revised 15771 

1980.371  Revised 15771 

1980.372  Revised 15771 

1980.373  Revised 15771 

1980.374  Revised 15771 

1980.376    Added 15772 

1980.380  Revised 15772 

1980.381  Revised 15773 

1980.382  Removed 15773 

1980.399  Revised 15773 

1980.400  Revised 15773 

1980.301—1980.400  (Subpart  D) 

Exhibits  B,  D.  E  and  P  re- 
vised; Exhibits  G.  I  and  J 

added 15774 

1980.424    Amended:  interim 8271 

1980.451  Amended:  interim 8271 

1980.452  Amended;  interim 8271 

1980.628  (e)  amended;  inter- 
im  8271 

1980.646  (b)(1)  and  (c)  amend- 
ed; interim 8271 

1980.648  (b)(2)  amended;  inter- 
im  8271 

1980.806    Revised 29170 

1980.812  Amended 29170 

1980.813  (a)(2)(vii)  redesignat- 
ed as  (a)(2)(vili)  and  new 
(a)(2)(vii)  added 29170 

1980.814  (d)  revised 29170 

1980.815  (a)  revised 29171 

1980.818  (a)(3)  and  (4)  re- 
vised  29171 
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TITLE  7     Chapter  XVIII— Con.        Pace 
1980.819    (a)  and  (b)(4)  revised; 

(b)  amended 29171 

1980.823  (a),  (b)  and  (c)  re- 
vised  29171 

1980.824  (c)  amended 29171 

1980.842    Revised 29171 

1980.844  (a)(1)  and  (2)  re- 
vised  29171 

1980.851  (b)(2)(ii)  through  (xii) 
redesignated  as  (b)(2)(iii) 
through  (xili);  new  (b)(2)(ii) 
added:  (a)(1)  introductory 
text.  (V).  (b)(1).  (2)  introduc- 
tory text,  new  (b)(2)(iv)  and 

new  (b)(2)(vii)  revised 29171 

1980.852  Revised 29172 

1980.853  Introductory  text,  (a) 

and  (b)  amended;  interim 8271 

Introductory  text  amended 29172 

1980.854  (a)(5)  removed 29172 

1980.856    Introductory  text  and 

(a)  amended;  (c)  and  (e)(1) 
revised;  (g)  and  (h)  added 29172 

1980.870  (a)  amended 29172 

1980.871  Redesignated  as 
1980.872;  new  1980.871 
added 29173 

1980.872  Redesignated  as 
1980.873;  new  1980.872  re- 
designated   from     1980.871; 

(a),  (b),  (d)  and  (e)  revised 29173 

1980.873  Redesignated  as 
1980.874;  new  1980.873  re- 
designated from  1980.872 29173 

1980.874  Redesignated  as 
1980.875;  new  1980.874  re- 
designated from  1980.873 29173 

1980.875  Redesignated  as 
1980.876;  new  1980.875  re- 
designated from  1980.874 29173 

1980.876  Redesignated  as 
1980.877;  new  1980.876  re- 
designated from  1980.875 29173 

1980.877  Redesignated  as 
1980.878;  new  1980.877  re- 
designated   from     1980.876; 

'(e)(5)  and  (7)  redesignated 
as  (e)(7)  and  (5);  (c)  and  new 
(e)(7)  amended 29173 

1980.878  Redesignated  as 
1980.879;  new  1980.878  re- 
designated   from     1980.877; 

(b)  amended 29173 

1980.879  Redesignated  as 
1980.880;    new    1980.879    re- 
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designated  from  1980.878; 
(e)  introductory  text  amend- 
ed; (e)(4)  introductory  text, 
(i),  (ii)  introductory  text, 
(A),  (B),  (C)  and  (iii)  redesig- 
nated as  (f)  introductory 
text,  (1),  (2)  introductory 
text,  (i).  (ii).  (iii)  and  (3) 29173 

1980.880  Redesignated  as 
1980.881;  new  1980.880  re- 
designated from  1980.879 29173 

1980.881  Redesignated  from 
1980.880 29173 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 22629,  22630 

Title  1— Proposed  Rules: 

1 32340 

12 9268 

ISd 15302 

24 24738 

28 19815,  27999,  30618 

29 15845,  22664,  22665 

31 2870 

32 2870 

46 654 

51 14027, 

20373,  23956,  24033 

52 11113,  12855,  32121 

53 801 

55 7592 

56 7592 

58 4951,  6584,  7592,  7747,  10382 

59 7592 

68 14213 

70 7592 

75 20146 

210 6797,  24033,  30339,  32241 

215 6797,24033 

220 .V » 6797.  24033 

235 6797,  30339,  32241 

245 6797.  24033,  30339,  32241 

271 3788, 

12857,  13601,  23484,  29594 

272 23027,  29594 

273 ,. 29594 

274 23027 

275 1578,  3788,  7747 

276 12857 

277 3788 

278 12857. 

13601.  23484.  29594 

279 12857 

301 1121 

318 8148 

319 1122,  4180,  6297 

8148 


320.. 
330.. 
352.. 
354.. 


.8148 
.8148 
.8148 
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425 

704...... 

718 

719 

721 

723., 


.4738, 


735 21452,  23105, 

736 21452.  21454, 

737. 21452, 

788 21452, 

739 21452, 

740   21452, 

741    21452. 

742 21452, 

777 6994, 

800 13420,  20374,  29907, 

801 

802 

810 13420,  20374,  29907, 

905 22832, 

906 

907 13290,  22364, 

908 - 13290,  22364, 

910 30878,  30879, 


Pace 
11375 
.9293 
.8044 
.8044 
12865 
10820 
23234 
23105 
23105 
23105 
23105 
23105 
23105 
23105 
10660 
30342 
26944 
12359 
30342 
32340 
33393 
23735 
23735 
33213 
...  5367 


911 

915  4953,  5367 

916  23234,  30881 

917 10819,  16281,  23234,  30881 

918 1124 

919 12865 

920 9302 

921 .14318 

922 14318 

923 14318 

924 ,. 14318 

925 11699 

927  33394 

928 29195 

929 1938, 

10189,  10660,  15845,  35836 

931 33730 

932 31,24739 

945 32128 

946 10826 

947       , 23030 

948""...! 23031,29196 

953 23031 

958 23031 

966  3983, 19619 

967 32129 

968 5161 

981    6996,  34034 

982  3424,  16282 

985  12866,  24742 

989  „ 23033,  24041 

993 33731 

998 804,  12867,  24743 

3424 


999.. 
1001. 


4955,  13603,  33395 


1002.. 


.732, 
.732, 


4955.  13603,  33395 


Pace 

1004 732, 

13603,  24746,  33395 
1005 732, 

9306.  13603,  25375,  33395 

1006 732,  13603 

1007 4587, 

8284,  13603,  32519,  33395 

1011    732,  13603,  33395 

1012  732.  13603 

1013 Z 732,  13603 

1030   732,  13603,  33395 

1032   732.  13603 

1033   732,  13603.  33395 

1036   732.  1125,  13603.  33395 

1040     732,  13603,  33395 

1044 732, 13603,  33395 

1046 ''32, 

1950.  13603.  33395 

1049       732.  13603.  33395 

1050  . 732,  13603 

1064 732.  13603 

1065 732.  13603,  33395 

1068     732. 13603.  33395 

1075 732,  13603 

1076 ....„ 732.  13603 

1079 ""„ 732.  13603,  33395 

1093 732.  4567,  13603,  33395 

1094    732,  4567,  13603.  33395 

1096     732.  4567.  13603,  33395 

1097 732,  13603,  33395 

1098!.!!.!!""! 732,  13603.  33395 

1099 '32. 

13603.  21630.  33395 

1106 732.  13603,  33395 

1108 ■'32. 

4567,  13603,  33395 

1120    732,  13603,33395 

1124         732,  13603.  32130,  33395 

1126 !!!!!! 732. 13603,  32131.  33395 

1131      732.  13603,  33395 

1132  732.  13603.  33395 

1134!!!!!!!!!!!!!!!!!! 732.13603 

1135   732.  13603,  33395 

1137"        732.  13603 

1 138 732.  13603,  33395 

1 139!!!!!!!!!! 732,  13603 

1205 14482, 

16359,  20378,  23105,  29445,  31289 

1207 8285,28503 

1209 3425 

1211 3425,  30517 

1212'        3425,  23239 

1220 7594,7597 

1230 11519.  19619 

i24o!!!!!!!!!!!!!!!! 16026,  seou 

1403 23250 

i4io!!!!!!!!!!!!!!!!!!!!!!!:.! 9293 

1413 8044. 

8285.  9251.  13787.  32132 

1414 - 80<* 

1421      10189.  10192.  29912 

1425!!!!!!!!! 2147 
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Title  7 — Proposed  Rules — Con.         Page 

1427 20554,  23956.  27902 

1435 26777 

1464 6998 

1466 22357 

1496 5161 

1497 , 8287 

1498 ~ 8287 

1600 28119 

1610 " 11522 

1700 32 

1703 36014 

1710 6912.  8234. 10945.  11700 

1728 ™ 14217 

1735 11522 

1737 „ 11522 

1744 11522 

1755 10827. 

10835. 14217,  18878.  29447 

1773 14154 

1786 20147 

1866 11520.  14424 

1910 24143 

1924 24356,  28350 

1941 6315.24356 

1942 3225.31548 

1943 6315.  22666.  24356,  30347 

1944 „ 13085 

1945 6315 

1951 11520.  14424.  22666.  30347 

1955...: 19622. 

22666.  24143.  24145 

1980 202.  4567,  22666.  28351,  30347 

2400 24738 

3015 14654 

3051 14654 

3400 „ 30254 

3403 25600 

3407 „ 8156 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — immigration  and  Natural- 
ization Sorvico,  Department  of  Jus- 
fice  (Part*  1—499) 

3.1    (b)(10)  added:  interim 624 

Regulation  at  56  FR  624  con- 
firmed  23496 

101.6    Added;  interim 23208 

103    Authority      citation       re- 
vised  12649.  21919 

103.1    (b)(3)(ii)  revised; 

(f)(2)(xxxii)      and      (xxxiii) 
amended;  (f)(2)(xxxiv) 

added;  interim 624 

(f)(2)(xxxiii)  and  (xxxiv) 
amended;  (f)(2)(xxxv)  and 
(xxxvi)  added;  inerim 23209 
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Regulation  at  56  FR  624  con- 
firmed  23496 

103.7  (b)(1)  amended;  interim 624 

(b)(1)  and  (3)  amended 12649 

(b)(1)      amended;       interim...21919, 

22822 
Regulation  at  56  FR  624  con- 
firmed  23496 

(b)(1)  amended 23498 

(b)(1)  amended;  interim 31060 

(c)(4)  added;  interim 32501 

204.1  (a)(2)(iii)  revised;  inter- 
im  28312 

204.8  Added;  interim 23210 

209  Authority  citation  re- 
vised  26898 

209.2  Introductory  text  added; 
(a)  revised;  (b),  (c)  and  (f) 
amended;  interim 26898 

212.2    Revised;  inerim 23212 

214.2    (c)(1)  amended 480 

(b)(4)(i)(D)(i)  revised 482 

(g)(  1 )  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend-    " 

ed;  (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised 11917 

(d)  revised;  interim;  effective 

to  12-31-91 26017 

Regulation    at    56    FR    26017 

comment  time  extended 31305 

(j)(l)(v)  revised 33371 

214.6    (d)(2)(ii)  revised 482 

216  Authority  citation  re- 
vised  22637 

216.5  (a)(1),  (2).  (e)(2)(li)  and 
(iii)  revised;  (a)(3)  and  (e)(3) 
added;  interim 22637 

217.2  (a)  introductory  text,  (4) 
and  (b)  through  (d)  revised; 
(a)(5)  and  (6)  removed; 
(a)(7)  and  (8)  redesignated 
as  (a)(5)  and  (6) 32953 

217.4    (b)  and  (d)  revised 32953 

217.6  (a),  (b)(l)(ii),  (iv),  (v), 
(2)(i)  and  (iv)  revised; 
(b)(2)(vi)  added 32954 

237  Authority  citation  re- 
vised  23214 

237.4    Removed ; 23214 

240    Added;  interim 619 

Regulation  at  56  FR  619  con- 
firmed  23496 

240.1    Amended 23497 
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Page 

240.2    (a)  amended 23497 

240.4  (a)  amended 23497 

240.5  (a)  amended 23497 

240.7  (d)  amended 23497 

240.8  Amended 23497 

240.9  (a)(1)  introductory  text. 
(2)  introductory  text,  (2)(i) 
introductory    text,    (3)   and 

(c)  amended 23497 

240.10  (c),  (d)  introductory 
text,  (2),  (3),  (e)(1)  introduc- 
tory text,  (f)(1),  (2)  intro- 
ductory text,  (3)  and  (4)(iii) 
amended;  (f)(4)(ii)  revised 23497 

240.11  Amended 23497 

240.12  (a)  amended 23498 

240.14  (b)(1)  and  (3)  amended; 

(d)  removed 23498 

240.15  (a)  and  (b)  amended 23498 

240.17  (a)  and  (b)  revised 23498 

240.18  (a),  (b)  and  (d)  amend- 
ed  23498 

240.41  Amended 23498 

240.42  (a)  amended 23498 

240.43  (a)  amended 23498 

240.46  Revised 23498 

240.47  Introductory  text 
amended;  (b)  revised 23498 

240.48  Added;  interim 32501 

241  Heading  revised 8906 

241.1  Removed;  new  241.1  re- 
designated from  241.2 8906 

241.2  Redesignated  as  241.1 8906 

242  Authority  citation  re- 
vised  23214 

242.1  (a)(16)  and  (17)  amended; 
(a)(18)  and  (19)  added 18502 

242.2  (c)(l)(xv)  and  (xvi) 
amended;  (c)(l)(xvii)  and 
(xviii)  added 18503 

(h)  added ; 23214 

Regulation    at    55    FR    43327 

confirmed 33205 

242.5    (a)(1)  and  (c)  amended 18503 

242.16  (c)  amended 8907 

245.1  (b)  introductory  text,  (4), 
(c)(1),  (2)(iv),  (d)(3)  and 
(f)(1)  revised;  interim 28040 

(b)(14)  revised;  interim 28313 

245.2  (a)(5)(ii)  amended;  inter- 
im  28042 

245a  Authority  citation  re- 
vised  31061 

245a.l    (e)  amended;  interim 31061 
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245a.2  (u)(lKiv)  amended;  in- 
terim  31061 

245a.3  (a)(2),  (b)(1).  (c)(3)  and 
(d)(6)  amended;  (a)(3) 
added;  interim 31061 

251  Authority  citation  re- 
vised  26017 

251.1  (a)  and  (d)  revised;  inter- 
im; effective  to  12-31-91 26017 

Regulation  at  56  FR  26017 
comment  time  extended 31305 

258    Added;    interim;    effective 

to  12-31-91 26018 

Regulation  at  56  FR  26018 
comment  time  extended 31305 

264.1  (c)(2)(iv)(i4)  amended 483 

264.3    Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text, 
(4)  and  concluding  text 
amended 8686 

274.11  Amended 8686 

274.12  Amended 8686 

274a.  12    (a)    introductory    text 

revised;  ( a )( 1 1 )  amended; 
(a)(12)  and  (19)  added;  inter- 
im  624 

Regulation  at  56  PR  624  con- 
firmed  23498 

(a)  concluding  text  added 23499 

280.2  Amended;  interim 26020 

280.7  Amended;  interim 26020 

280.52    Revised;  interim 26020 

286  Authority  citation  re- 
vised  21919 

286.8  Added;  interim 21919 

287.7    Regulation     at     55     FR 

43327  confirmed 33205 

299.1    Amended;  interim 624 

Amended;  interim 21920 

Regulation  at  56  FR  624  con- 
firmed  23496 

299.5    Amended;  interim 624 

Amended;  interim 21920 

Table  amended  (OMB  num- 
bers); interim 22822 

Regulation  at  56  FR  624  con- 
firmed  23496 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 

329.5    Added;  interim 11061 

338  Authority  citation  re- 
vised  30679 
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TITLE  8     Chapter  I— Con.  Page 

338.11  Revised 30679 

338.12  Revised 30680 

392    Added;  interim 22822 

499.1    Table  amended;  interim....  22824 

Title  8 — Proposed  Rules: 

103 3226 

204 30703 

212 21100.  36028 

214 502, 

11528.  27211,  31553,  33886 

217 21101 

270 24758 

274a .^ 27211 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

3    Authority  citation  revised 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92  (Subpart  D)  Re- 
vised  6495 

Public  meetings 12336 

11.1    Amended 13749 

11.4  (a)  through  (c),  (d)  intro- 
ductory text,  (2),  (3),  (e)  in- 
troductory text.  (1),  (2).  (f), 
(g),  (h)  introductory  text, 
(1),  (2),  (3)  and  (i)  amend- 
ed  13750 

11.5  (a)(1),  (2).  (b)(1)  and  (2) 
amended 13750 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 

11.7  (b)  footnote  6  revised;  (b) 
introductory  text,  (2)(i) 
through    (iv).    (c)(2).    (f)(1) 

and  (g)  amended 13750 

11.20  (b)(1)  amended 13750 

11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

11.40  (a)      introductory      text 

amended 13750 

51.1    Amended 18505 

51.3  (a)  introductory  text,  (1), 
(b)(1),  (2)  and  (3)  amended; 
(a)(2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18505 
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OMB  number 18506 

51.4  OMB  number 18506 

51.5  OMB  number 18506 

51.6  (a),  footnote  1  removed; 
(c),  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18506 

51.7  (a)  amended;  (b)  revised 
(OMB  number) 18506 

51.8  OMB  number 18506 

51.9  OMB  number 18506 

71.3    Regulation  at  55  FR  5581 

confirmed;    (c)(1)    and    (2) 

amended;  (c)(3)  added 3738 

77.1    Technical  correction 2808 

Regulation   at    55   FR   47304 

confirmed 7785 

78.41    Regulation     at     55     FR 

37313  confirmed 1083 

Regulation    at    55   FR    41506 

confirmed 1084 

Regulation    at    55    FR    42956 

confirmed 4938 

(b)  and  (c)  amended;  interim 13751 

(a)  and  (b)  amended;  interim.. .14461, 

19547 

Reflation    at    56    FR    14461 

confirmed 32065 

Reflation    at    56    FR    13751 

confirmed 32066 

Regulation    at    56    FR    19547 

conflrmed 34141 

78.43    Amended;  interim 2127 

Regulations  at  55  PR  41995 

and  42354  confirmed 4937 

Regulation  at  56  FR  2127  con- 
firmed  18677 

82    Heading  revised 3738 

Technical  correction 9752 

82.1    Regulation  at  55  FR  5581 

confirmed 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

82.32    (c)(1)  and  (2)  corrected 11062 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.100—92.107  (Subpart  A) 
Footnotes  9,  10,  11,  12  and 
13  redesignated  as  footnotes 

10, 11, 12. 13  and  14 31865 

92.100    Amended 31865 
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92.101    (bKl)    amended;    (bK2) 
revised;      (b)(3)      and      (4) 

added 31865 

(d)  introductory  text  amend- 
ed  31866 

92.103  (a)(1)  amended;  (a)(2) 
redesignated  as  (aK2Ki); 
(a)(2)(ii)  and  (iii)  added 31866 

92.104  Revised 31866 

92.105  (a)  amended  and  (c) 
added 31867 

92.106  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added;  (a),  new  (c)  intro- 
ductory text,  (5Kvi),  (6Ki), 
(ii),  (iv),  (7)(i).  (ii), 
(iii)(AKi3),  (C)(2)  and  new 
(d)  introductory  text  amend- 
ed  31867 

92.300  Amended 15489 

92.301  (c)(2)(iii)(B)  and  (D) 
amended;  (c)(2)(lv)(A)  re- 
moved; (c)(2)(iv)(B),  (C)  and 
(D)  redesignated  as 
(c)(2)(iv)(A),  (B)  and  (C); 
(c)(2)(iii)(C)  and  new 
(iv)(A),  (B)  and  (C)  revised; 
(c)(2)(iii)(E),  (ivKD).  (E)  and 

(P)  added 15489 

(c)(2)(v)(D)  removed; 

(c)(2Mv)(A)(2)(ti),  iiii),  and 
iiv),  (E).  (F).  (G).  (H). 
(vlMBKS),  (6)  and  (7)  redes- 
ignated as 
(c)(2)(v)(A)(2)(iti).  (iv),  (v\ 
(D).  (E).  (P)..(G).  (vi)(B)(6). 
(7),  and  (S):  new 
(c)(2)(v)(A)(2)(ii)  and 
(vi)(B)(5)  added: 
(c)(2)(v)(A)(2)(i).  new 
(c)(2)(v)(A)(2)(iii).  (iv),  and 
(u),  (C),  new  (D)  and  (E)  re- 
vised; new  (c)(2)(v)(F)  and 

(G)  amended 15490 

(c)(2)(vi)(E)  and  (P)  removed; 
(c)(2)(vi)(G)  redesignated  as 
(E);  (c)(2)(vi)(D)  and  new 
(c)(2)(vi)(E)  revised: 

(c)(2)(vl).  (vii).  and  (vUi)  re- 
designated as  (c)(2)(vU), 
(viii)  and  (xi);  new  (c)(2)(vi) 
added:  new  (c)(2)(viii)  intro- 
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ductory  text  and  (A)  amend- 
ed  15491 

(c)(2)(ix)  and  (x)  added:  new 
(c)(2)(xi)(A)  through  (C)  re- 
designated as  (c)(2)(xi)(C) 
through  (E);  new  (c)(2)(xi) 
Introductory  text  removed; 
new  (c)(2)(xi)(A)  and  (B) 
added:  (c)(2)(xi)(C)(i)  re- 
vised: new  (c)(2)(xi)(C)(2) 
and  (3)  redesignated  as 
(c)(2)(xi)(3)  and  (4):  new 
(c)(2)(xi)(C)(2)  added 15492 

92.303  (e)  amended 15489 

92.304  Heading                     and 
(a)(3)(iv)(A)  amended 15489 

(a)(l)(ii)(A),  (4)(i).  (il).  (5)  in- 
troductory text,  (U)(A).  (iii) 
introductory  text.  (7)(i),  (ii), 
(8)  introductory  text,  (ii) 
and  (iii)  amended; 

(a)(8)(iii)(A)  through  (D)  re- 
designated as  (a)(8)(iii)(B) 
through  (E);  new 

(a)(8)(iii)(D)  and  (E)  amend- 
ed; (a)(9)(iii)  and  (iv)  re- 
moved;    new     (a)(8)(iii)(A), 

(10),  (11)  and  (12)  added 15492 

92.308    Regulation    at    55    PR 

46040  confirmed 5926 

(a)(3)  and  (c)(1)  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.317    (a)    amended;    (b)    re- 
vised  33863 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427    (e)(l)(i)  through  (iii)  re- 
vised  367 

94.18    Added;  interim 19796 

95    Authority  citation  revised 1 9796 

95.1    Amended:  interim 19796 

95.4    Added;  interim 10796 

97.1  (a)  introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

113.3    (b)(10)  revised 15034 

114.2    (d)(6)(i)  and  (ii)  revised 7787 

114.9  (f)  added 20124 

166.1    Amended 26899 

166.10  (a)  and  (d)  amended 26899 
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TITLE  9     Chapter  I— ^on.  Pace 

166.11  (b)  and  (c)  amended 26899 

166.12  (b)  footnote  1  amend- 
ed  26899 

166.14  (b)  amended 26899 

166.15  (c)  amended;  (d)  revised; 
interim 7555 

(e)  amended 26899 

Reflation  at  56  FR  7555  con- 
firmed  34142 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture (Parts  200—299) 

201  Authority  citation  re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed 2127 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

303  Authority  citation  revised; 
sectional  authority  citations 

■     removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

307  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

Note:  Seldfoc*  •n«ri«t  indkot*  July  thangt. 
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310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

314  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

315  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  FR 
26422  effective  date  delayed 

to  9-3-91 1359 

Regulations  at  55  FR  49833 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

317.18  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.19  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.20  Regulations  at  55  FR 
49833,  49834  and  50081  ef- 
fective date  delayed  to  1-2- 

92 22638 

317.21  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.22  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.23  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.24  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 
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318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

320  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

327  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 
removed .....3195 

331.2    Table  amended 8909 

331J    Table  amended 8908 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221    Table  amended 8909 

Regulations  at  55  FR  49835 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

381.121a  Regulations  at  55  FR 
49835  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.121b    Regulations  at  55  FR 

49835  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121c    Regulations  at  55  FR 

49836  and    50081    effective 

date  delayed  to  1-2-92 22638 

Note:  ••Mfoc*  •ntri**  iiMUcot*  July  cbana**. 


Pace 

38 1.1 2 Id  Regulations  at  55  FR 
49836  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.121e  Regulations  at  55  FR 
49836  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised 7300 

391.4  Revised ~ 7300 

Title  9 — Proposed  Rules: 

1 1  26043 

54  32342 

79  32342 

317 12126.  13564,  21335 

318 503 

319   12126,  21335 

381 13SW 

391 3795 


TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

0    Nomenclature  change 29407 

1.1    Amended 29407 

1.11    (c)  revised 29407 

1.17    Removed 29407 

1.23  (b)  revised 29407 

1.24  Added 29407 

2.4    Amended 7795 

Amended 29408 

2.8    Added 29408 

2.704    (d)(2)  revised 29408 

2.713    (c)(4)  amended 29408 

2.714a    Revised 29408 

2.715    (d)  removed 29408 

2.721  (c)  removed;  (d)  redesig- 
nated as  (c) 29408 

2.760  (a),  (b)(1)  and  (c)(4)  re- 
vised  29408 

2.761  (a)(  1 )  and  (c)(  1 )  revised 29408 

2.762  Removed 29408 

2.763  Revised 29408 

2.764  (a),  (b),  (e)(2).  (f)(2)(iv) 
and  (g)  revised;  (e)(l)(i) 
amended;  (e)(3)  removed 29408 

2.770  (a)  revised 29409 

2.772  (a)  revised 29409 

2.780  (e)(2)  revised 29409 

2.781  (d)(2)  and  (f )  revised 29409 
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TITLE  10  Chapter  I — Con.  Pa«e 

2.785  Removed 29409 

2.786  Revised 29409 

2.787  Removed 29410 

2.788  Revised 29410 

2.802    (b)  revised 10360 

2.1000  Revised 7795 

Revised 29410 

2.1001  Amended 7795 

2.1003  (h)(2)(iii)  revised 7795 

2.1004  (d)  revised 7795 

2.1006    (b)  revised 7795 

2.1008  (a),  (b)(1),  (c)  and  (d)  re- 
vised  7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text.  (6)  and  (e)  re- 
vised; (f )  added 7796 

2.1012  (c)  and  (d)  revised 7796 

2.1013  (c)(1).  (6)  and  (d) 
amended 7796 

2.1014  (a)(1).  (c),  (d)  introduc- 
tory text,  and  (e)  amended; 
(a)(2)(iv)  removed;  (a)(2)(ii). 
(iii),  (3)  and  (4)  revised; 
(c)(4).  (5)  and  (h)  added 7796 

2.1015  Revised 7797 

(c)  revised 29410 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (a)(2),  (b)(2),  (O  intro- 
ductory text,  (5).  (7).  (d), 
(f)(1).  (2)  and  (g)  amended; 

(e)(3)  revised 7797 

2.1019  (a)  amended;  (j)  re- 
vised  7797 

2.1020  (b)  amended .....7797 

2.1021  (a)     introductory     text. 

(3).  (b)  and  (d)  amended 7797 

2.1022  (a)  revised;  (c)  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (c)(1)  through  (3) 
amended 7797 

2.1025  Added 7798 

2.1026  Added 7798 

2.1027  Added : 7798 

2.1209    (d)  revised 29411 

2.1241    Revised 29411 

2.1251  (a),  (c)(3)  and  (f)  re- 
vised  2941 1 

2.1253    Revised 29411 

2.1255    Removed 29411 

2.1257    Removed 29411 

2    Appendix  D  added 7798 

Appendix  D  corrected 14151 

Appendix  C  amended 23470 

Note:  ■»ldfac«  •ntrlM  inrfkat*  July  dionga*. 


Regulation  at  56  PR  23470  ef- 
fective date  corrected 23956 

Appendix  A  amended 29411 

Appendix  C  amended 32069 

Appendix  C  amended;  effec- 
tive date  1-27-92 34120 

9.35    (a)(1)  revised 32071 

11.15    (e)(1)  revised 5927 

19.3    Amended 23470 

Regulation  at  56  PR  23470  ef- 
fective date  corrected 23956 

19.13    (b).   (c)  and  (e)  revised; 

(d)  amended 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

20    Authority  citation  revised 23390 

20.403    (d)(2)  amended 944 

20.408    (b)  revised 32072 

20.1—20.601    Appendixes  A 

through      D      redesignated 
from  Appendixes  A  through 

D  to  Part  20 23391 

Appendixes  A  through  D  reg- 
ulation at  56  PR  23391  effec- 
tive date  corrected 23956 

20.1001—20.2401    Undesignated 

center  heading  added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

20.1001—20.1009     (Subpart     A) 

Added 23391 

Regulation  at  56  PR  23391  ef- 
fective date  corrected 23956 

20.1009    OMB     number     pend- 
ing  23395 

20.1101  (Subpart  B)    Added 23396 

Regulation  at  56  PR  23396  ef- 
fective date  corrected 23956 

20.1201—20.1208     (Subpart     C) 

Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1301—20.1302     (Subpart     D) 

Added 23398 

RegiQation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1501—20.1502     (Subpart     P) 

Added 23398 

Regulation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1601—20.1603     (Subpart     G) 

Added 23398 

RegvQation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1701—20.1704     (Subpart     H) 

Added 23400 
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Regulation  at  56  PR  23400  ef- 
fective date  corrected 23956 

20.1801—20.1802     (Subpart     I) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20.1901—20.1906     (Subpart     J) 

Added 23401 

Regulation  at  56  PR  23401  ef- 
fective date  corrected 23956 

20.2001—20.2007     (Subpart     K) 

Added 23403 

Regulation  at  56  PR  23403  ef- 
fective date  corrected 23956 

20.2101—20.2101     (Subpart     L) 

Added 23404 

Regulation  at  56  PR  23404  ef- 
fective date  corrected 23956 

20.2201—20.2206    (Subpart    M) 

Added 23406 

Regulation  at  56  FR  23406  ef- 
fective date  corrected 23956 

20.2206    (c)  revised 32072 

20.2301—20.2302     (Subpart     N) 

Added 23408 

Regulation  at  56  PR  23408  ef- 
fective date  corrected 23956 

20.2401  (Subpart  O)    Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.1001—20.2401    Appendix      A 

added 23408 

Appendix  B  added 23409 

Appendix  C  added 23465 

Appendix   D   through   F 

added 23468 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected  23956 

Appendix  B  regulation  at  56 
FR  23409  effective  date  cor- 
rected  23956 

Appendix  C  regulation  at  56 
FR  23465  effective  date  cor- 
rected  23956 

Appendix  D  through  F  regula- 
tion at  56  PR  23468  effective 

date  corrected 23956 

20    Appendix  D  amended 19254 

Appendixes  A  through  D  re- 
designated as  Appendixes  A 

through  D  to  20.1-20.601 23391 

Appendixes  A  through  D  reg- 
ulation at  56  PR  23391  effec- 
tive date  corrected 23956 

21.2    Footnote  1  amended 19254 

Note:  •oMfoc*  •ntrias  indicot*  July  diongst. 
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Revised 36089 

21,3  (g)  through  (I)  redesignat- 
ed as  (h)  and  (j)  through 
(n);  new  (g)  and  new  (i) 
added;   (a)(3),   (c).   new   (h) 

and  new  (j)  revised 36089 

21.5    Revised 36089 

21.21  (b)(1)  through  (4)  and  (c) 
redesignated  as  (c)(1)  and 
(3)  through  (5);  new  (b)  and 
(c)(2)  added:  heading,  (a), 
new  (c)(1),  (3)  and  new  (d) 

revised 36089 

21.51     Revised 36090 

25    Appendix  A  revised 5927 

30.35    (a)     and     (d)     amended; 

Note  added 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.5    (c)(10)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.7    (b)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.10  (b)(1)  and  (3)  amended 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

31.11  (c)(5)  and  (f)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.51    (a)(2)(ii)  and  (c)  revised 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

32.61    (d)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

32.71    (c)(2)  and  (e)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34. 1 1    ( b )( 5 )  redesignated  as  ( 6 ); 

new  (b)(5)  added 11509 

34.29    (a)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.33    (a)   corrected;   CFR   cor- 
rection  19920 

34.41  Amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

34.42  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 
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TITLE  10  Chapter  I— Con.  Pxe 

35    Authority  citation  revised 34120 

35.2    Amended;  eff.  1-27-92 34120 

35.8    (b)  revised;  eff.  1-27-92 34121 

35.25    (a)(1)  and  (2)  revised;  eff. 

1-27-92 34121 

35.32  Added;  eff.  1-27-92 34121 

35.33  Revised;  eff.  1-27-92 34122 

35.92    (a)      introductory      text 

amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.315    (a)(8)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.415    (a)(1)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.630    (a)(1)  and  (2)  amended....  23472 
Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.641    (a)(2)(i)    and    (11)    and 

(b)(2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956' 

35.643    (a)     introductory     text 

and  (1)  and  (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.15    (a)(5)(iii)(B)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.31    (a)(1)  and  (2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.77    (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

40.34  (a)(2)  revised 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

40    Appendix  A  amended 23473 

Appendix  A  regulation  at  56 
FR  23473  effective  date  cor- 
rected  23956 

50    Authority  citation  revised 22304 

Authority  citation  revised 31324 

.50.2     Amended 36090 

50.8    (b)  revised 22304 

50.34    (f)(2)(viii)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.36a    (a)     introductory     text 

amended;  (b)  revised 23473 

Note:  tddfaca  •nlrMt  indicot*  July  change*. 
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Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.55  (e)  revised 36091 

50.61    (b)  revised 22304 

50.65    Added;       eff.       7-10-96 

(0MB  numl>er  pending) 31324 

50.72  (a)(2)  amended 944 

(a)  footnote  1  and  (b)(2)(iv) 

amended 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.73  (a)(2)(viii)  and  (ix)  re- 
vised  23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

52.19    Revised 31499 

52.49    Revised 31499 

55.53    (j)    redesignated    as    (I); 

new  (j)  and  (k)  added 32070 

55.61    (b)(5)  added .'. 32070 

61.52    (a)(6)  amended 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70.25    (a)     and    (d)    amended; 

Note  added 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

71.0    (c)  revised 31499 

71.4    Amended 31499 

71.93    (a)  revised 31499 

73    Authority  citation  revised 19007 

73.56  Added  (OMB  number 
pending) 19007 

(a)(2)  corrected 24239 

73.57  (b)(2)(iv)  removed; 
(b)(2)(v)     redesignated     as 

(iv) 19008 

73    Appendix  A  amended 19254 

110.2    Amended 24684 

110.5    Revised 24684 

150.20    (b)     introductory     text 

amended 20345 

170    Heading  revised 31499 

170.2  (o),  (p)  and  (q)  added 31499 

170.3  Amended 31499 

170.11  (a)(1),  (2),  (8).  (9)  and 

(11)  removed 31499 

170.12  (b)  through  (e)  revised....  31499 

170.20  Revised 31500 

170.21  Heading  and  introduc- 
tory text  revised;  table 
amended 31500 
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170.31  Revised 31501 

171    Heading  and  authority  ci- 
tation revised 31504 

171.1  Revised 31504 

171.3    Revised 31505 

171.5    Amended 31505 

171.11    Revised 31505 

171.13    Revised 31506 

171.15  Revised 31506 

171.16  Added 31507 

171.17  Revised 31510 

171.19    Revised 31510 

171.23    Revised 31510 

171.25    Revised 31511 

Chapter  II— Department  of  Energy 
(Parts  200—699) 

430  Authority  citation  re- 
vised  22279 

430.2  Amended 18681 

430.i22    (k)  and  (1)  removed;  (q) 

added 18681 

430.23    (k)  and  (1)  removed;  (q) 

added 18682 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved: Appendix  Q  amend- 
ed  18682 

430.32  (f).  (g)  and  (h)  revised; 

eff.  5-14-94 22279 

(a)   introductory  text  repub- 
lished; (a)  table  corrected 24333 

435  Authority  citation  re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chapter  III— Department  of  Energy 
(Ports  700—799) 

710.1—710.39  Designated  as 
Subpart  A;  nomenclature 
change 10071 

710.1—710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

710.50—710.60       (Subpart       B) 

Added 10071 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 
A 10071 

Note:  ■■Idfew  MilriM  Iwdlcaf  My  diwif*. 
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745    Added 28012.  28018 

745.101    (b)(5)  corrected 29756 

745.103    (f)  corrected 29756 

Chapter  X— Department  of  Energy 
(General         Provitiont)  (Ports 

1000—1099) 

1048    Added;  interim 1910 

Hearing  cancelled 9611 

Chapter  XVII— Defense  Nuclear  Fo- 
cilities  Safety  Boord  (Ports 
1703—1704) 

Chapter  XVII    Established 9609 

Technical  correction 13211 

1703  Added 21261 

FOIA     fee     schedule     estab- 
lished  21590 

1704  Added 9609 

Technical  correction 13211 

Title  10 — Proposed  Rules: 

1-299  (Ch  I) 5665.  20566 

20  2163 1 .  26945 

25"""!!!ZZZ 36113 

35  .„ 26945,  36 1 15 

50 ; 1749,  3796 

81 34035 

71 ~' 14870,  24882 

13.Z.".Z".Z". 3228.26782 

100..... » 8300 

170  14870,  24882 

171 14870.  24882 

635!"Z 3426 

707  30844.  35798 

710 .. 10075 

715!!!""""!""""!.! 6319 

1046 21631 

1703 »»02.  11114 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Ports  1—9099) 

100.8    (b)(21)  revised  (effective 

date  pending) 35908 

102.3  (a)  redesignated  as 
(a)(1);  (a)(2)  added  (effective 
date  pending) 34126 

102.17  (a)(l)(i),  (c)(1)  and 
(6)(ii)  revised;  (c)(7)(i)(C) 
added  (effective  date  pend- 
ing)  35909 
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TITLE  1 1  Chapter  I— Con.  Page 

106.2    Revised     (effective     date 

pending) 35909 

110.1     (I)  revised  (effective  date 

pending) 35911 

110.8    (c)(2)       revised:       (f)(2) 

amended      (effective      date 

pending) 35911 

110.12    (a),      (b)      introductory 

text,  (1)  and  (5)  revised 9276 

(a)  corrected 12583 

113.1  (f)  added  (effective  date 
pending) 34126 

113.2  (d)  revised:  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34126 

116.5    (b)(2)    revised    (effective 

date  pending) 35911 

9001  Revised  (effective  date 
pending) 35911 

9002  Revised  (effective  date 
pending) 35911 

9003  Revised  (effective  date 
pending) 35913 

9004  Revised  (effective  date 
pending) 35919 

9005  Revised  (effective  date 
pending) 35923 

9006  Revised  (effective  date 
pending) 35924 

9007  Revised  (effective  date 
pending) .35924 

9012    Revised     (effective     date 

pending) 35928 

9031  Revised  (effective  date 
pending) 35929 

9032  Revised  (effective  date 
pending) 35929 

9033  Revised  (effective  date 
pending) 35930 

9034  Revised  (effective  date 
pending) 35934 

9034.1     (a)     revised     (effective 

date  pending) 34132 

9034.5    (f)      revised      (effective 

date  pending) 34132 

9035  Revised  (effective  date 
pending) 35941 

9036  Revised  (effective  date 
pending) 35941 

Note:  toMfoc*  •n«r<«t  indicate  July  dianfi**. 


Page 
9036.2    Revised    (effective   date 

pending) 34132 

9036.4  Revised    (effective    date 
pending) 34133 

9036.5  (d)     revised     (effective 

date  pending) 34134 

9036.6  Revised    (effective   date 
pending) 34134 

9037  Revised     (effective     date 
pending) 35944 

9037.1  Revised    (effective   date 
pending) 34134 

9037.2  Revised    (effective    date 
pending) 34134 

9038  Revised     (effective     date 
pending) 35945 

9039  Revised     (effective     date 
pending) 35949 

Title  II— Proposed  Rules: 

100 106.3523 

102 .". 18777 

104 18780 

106 106,  3523,  18780 

107 14319 

1 10 106.  3523 

113 18777 

114 14319 

9001 106,  3523 

9002 106.  3523 

9003 106,  3523 

9004 106,  3523 

9005 106,  3523 

9006 106,  3523 

9007 i 106,  3523 

9008 14319 

9012 106.  3523 

9031 , 106,3523 

9032 106,  3523 

9033 106,3523 

9034 106,  3523,  29372 

9035 106,  3523 

9036 106,  3523.  29372 

9037 106.  3523,  29372 

9038 106,  3523 

9039 106.3523 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  Currency, 
Department  of  Treasury  (Parts 
1—199) 

4    Authority  citation  revised 22639 

4.15    (axil)  added;  interim 22639 
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7.3400    Removed .....28316 

19    Authority  citation  revised 22639 

19.40    (b)  revised;  Interim 22639 

19.43  Revised;  Interim 22640 

19.44  Revised;  interim 22640 

21.1—21.4  (Subpart  A)  Re- 
vised  29564 

21.11    (f)(1)       revised;       OMB 

number 29564 

21  Appendixes  A  and  B  re- 
moved  29564 

23    Added 28316 

25.4  Regulation  at  55  FR  26626 
confirmed 26901 

25.5  Regulation  at  55  FR  26626 
confirmed;  (a)(3)  and  (c)(3) 
revised 26901 

25.6  Regulation  at  55  FR  26626 
confirmed 26901 

34    Appendix  A  corrected 1229 

Chapter  II — Federal  Reserve  System 
(Ports  200—299) 


201.51  Revised 1567,  6556. 

201.52  Revised 1567,  6556, 

202  Supplement  I  amended 

202.2    Amended 

203  Order 

202. 1 1    Amended 

204.2    (b)(3)(ii)(A).  (c)(l)(i) 

footnote  1.  (d)(2).  (e)(2),  and 
(f)(2)  revised;  (e)(4)  amend- 
ed; (b)(3)(iv)  removed; 
(b)(3)(v)  and  (vi)  redesignat- 
ed as  (b)(3)(iv)  and  (v) 

204.7  (a)  revised 

204.8  (a)(2)(i)(B)(5)  footnote 
14  revised 

204.121—204.132    Undesignated 
center  heading  added 

204.125  Heading  and  introduc- 
tory text  revised;  amended 

207    OTC     margin     stocic     list.. 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  

211  Authority  citation  re- 
vised  


22641 
22641 
14462 
16265 
.5746 
16265 


15494 
15495 

15495 

15495 

15495 
.3773. 
19548 

....627 

....627 

627 

19565 


Page 

211.1—211.7    (Subpart    A)    Re- 
vised  19565 

Regulation  at  56  FR  19565  ef- 
fective date  corrected 23010 

211.21  Revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.22  (a)(2)  and  (5)  revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.23  (d).   (e),   (f)(4).   (5),   (g) 

and  (h)  revised;  (i)  added 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.31—211.34  (Subpart  C)  Re- 
vised  19575 

Regulation  at  56  FR  19575  ef- 
fective date  corrected 23010 

216    Revised 13071 

220  OTC     margin     stock     list. ..3773, 

19548 

221  OTC     margin     stoclt     list...3773. 

19548 

224  OTC     margin     stock     list.. .3773, 

19548 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

226  Preemption  determina- 
tion  3005 

Authority  citation  revised 13754 

Supplement  I  amended 13754 

Supplement       I       corrected.. .22200, 

23993 

228.4  Regulation  at  55  FR 
26627  confirmed 26902 

228.5  Regulation     at     55     FR 

26626  confirmed;  (a)(3)  and 
(c)(3)  revised 26902 

228.6  Regulation     at     55     FR 

26627  confirmed 26902 

229.12    (a),      (b)      introductory 

text  and  (c)(1)  introductory 
text  revised;  (b)(3)  removed; 
(b)(4)  and  (5)  redesignated 
as  (b)(3)  and  (4);  new  (b)(4) 
revised;    (d)    amended;    (f) 

added 7801 

229    Appendixes      C      and      E 

amended 7802 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 


Note:  toMfac*  antriM  indkot*  My  chaneM. 
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TITLE  12  Chapter  II— Con.  Pa«e 

250.103  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

261.10    Regulation    at    55    FR 

49877  confirmed 29412 

265    Revised 25619 

265.2  (CKIO)  and  (f)(7)(i)  re- 
vised; (c)(24),  (26)  and 
(f)(7)(ii)     removed;     (f){50) 

and  (51)  added 6261 

(b)(14).     (c)(37)     and     (f)(52) 

added 8687 

(c)(38)  added;  (f)(46)(iii)  and 
(V)  removed;  (f)(46)(iv)  and 
(vi)  redesignated  as 

(f)(46)(iii)  and  (iv);  (f)(46)(ii) 

revised;  (f)(53)  added 19576 

Regulation  at  56  FR  19576  ef- 
fective      date       corrected; 

(c)(38)  corrected 23010 

268.101     (b)  revised 32955 

268.1001—268.1004    (Subpart   J) 

Added 32955 

271  Authority  citation  re- 
vised  23994 

271.1  Revised 23994 

271.2  (b)  revised:  (c)  and  (d) 
added 23994 

271.4  (c)  revised;  (f)  removed 23994 

271.5  (b)(3)  revised 23995 

271.6  (b)  and  (d)  revised;  (e) 
and  (f)  amended;  (g)  and  (h) 
added 23995 

271.8  Added 23995 

271    Appendix  A  added 23996 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Parts  300 — 399) 

303  Authority  citation  re- 
vised  23011 

303.0    (b)(21),     (22)     and     (23) 

amended 23011 

303.9  (i)(3)  revised 18684 

(a)(1)  and  (2)  amended 23011 

303.10  (c)(l)(i)  amended 23011 

312  Authority  citation  re- 
vised  29895 

312.2  Revised 29895 

312.3  Revised 29895 

323    Appendix  A  corrected 1229 

Note:  B«Mfac«  •nMat  indicota  July  chan««t. 


324  Authority  citation  re- 
vised  23011 

324.4    Amended 23011 

325  Authority  citation  re- 
vised  10160 

325.1  Revised 10160 

325.2  Revised 10160 

325.3  Revised 10162 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101  Removed 10165 

325.102  Removed 10165 

325    Appendix  A  amended 10165 

Appendix  B  added 10166 

326.0—326.4    (Subpart    A)    Re- 

{         vised 13581 

I  326  Appendixes  A  and  B  re- 
moved  ••  13582 

327.13    (c)  revised 21068 

333  Authority  citation  re- 
vised  20528 

333.3  Added 20528 

345.4  Regulation  at  55  FR 
26627  confirmed 26904 

345.5  Regulation  at  55  FR 
26627  confirmed;  (a)(3)  and 
(c)(3)  revised 26904 

345.6  Regulation  at  55  FR 
26627  confirmed 26904 

Chapter  V— Office  of  Thrift  Supervi- 
sion,  Department  of  the   Treasury 
I       (Parts  500—599) 

I  506.1    (b)  table  amended 29566 

(b)  table  amended 34010 

i  563.41  (b)  and  (c)  redesignated 
as  563.43(e)  and  (f);  re- 
moved  34010 

Added 34011 

563.42  Added 34013 

563.43  (e)  and  (f)  redesignated 
from  563.41(b)  and  (c);  head- 
ing and  (a)  revised 34010 

563.50  Added 31067 

563.51  Added 31067 

563.52  Added 31068 

563.50—563.52    Appendix  A 

added 31069 

563.93  (a)  and  (d)(1)  revised; 
(b)(3)  and  (7)  removed; 
(b)(4),     (5),     (6)     and     (8) 
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through  (13)  redesignated  as 
(3)      through      (11);      (f)(2) 
amended 34014 

563.180    (d)(2)         Introductory 

text  revised 29566 

(d)(2)   introductory   text   cor- 
rected  32474 

563e.4    Regulation    at    55    FR 

26628  confirmed 26906 

563e.5  Regulation  at  55  FR 
26628  confirmed;  (a)(3)  and 
(c)(3)  revised 26906 

563e.6    Regulation    at    55    PR 

26628  confirmed 26906 

564    Technical  correction 778 

Appendix  A  corrected 1229 

568    Revised 29566 

584.6    Revised 31070 

Chapter  VI — Farm  Credit 
Administration  (Parts  600—699) 

600.1    Amended  (effective  date 

pending) - 2672 

Regulation  at  56  FR  2672  eff. 

3-4-91 8910 

600.5  (b)(1).  (2),  (3).  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

RegiUation  at  56  FR  2672  eff. 
3-4-91 8910 

601  Authority  citation  re- 
vised  2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regtilation  at  56  FR  2673  eff. 

3-4-91 8910 

601.141    Amended         (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

602  Authority  citation  revised; 
sectional  authority  citations 
removed 2673 

602.220    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

602.250  (a)(5)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

(a)(7)  revised  (effective  date 
pending) 28476 

Note:  loldfoc*  anfriat  indlcol*  July  changM. 


P«ge 

602.260  Amended         (effective 

date  pending) 28476 

602.261  (b),  (c)  and  (d)  amend- 
ed (effective  date  pending) 28476 

602.262  Added  (effective  date 
pending) 28476 

602.265    Removed         (effective 

date  pending) 28477 

602.265—602.272  (Subpart  C) 
Added  (effective  date  pend- 
ing)  28477 

602.280—602.289  (Subpart  C) 
Redesignated  as  Subpart  D 
(effective  date  pending) 28477 

603  Authority  citation  re- 
vised  2673 

603.340    (a)    and    (b)    amended 

(effective  date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

603.345    Amended         (effective 

date  pending) 28479 

603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604  Authority  citation  re- 
vised  2673 

604.420  (i)(l)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

Regulation  at  56  FR  9611  eff. 

4-22-91 16265 

604.435    (e)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1135    (a)    amended    (effec- 

i         tive  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 
!  3-4-91 8910 
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TITLE  12  Chapter  VI— Con.  p.«e 

611.1168  (d)  introductory  text. 
(2),  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

611.1175  (d)  introductory  text, 
(2).  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29421 

611.1182  (d)  amended  (effec- 
tive date  pending) 29421 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

Regulation  at  56  FR  3407  eff. 

3-11-91 10169 

611.1205    (g)  corrected 11589 

611.1210    (b)(2)  corrected 11589 

611.1212    (c)  corrected 11589 

611.1215    (d)  corrected 11589 

611.1225    (k),  (p),  (t)(3)(ii),  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

6 1 1 . 1 260    ( h )  corrected 1 1589 

611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674 

Authority  citation  revised 32957 

612.2080    Removed        (en^ective 

date  pending) 32957 

612.2090     Removed        (effective 

date  pending) 32957 

612.2120    Removed        (elective 

date  pending) 32957 

612.2130    (1),  (p),  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

(1),  (p)  and  (t)  corrected 12298 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160  (a).  (b).  and  (c) 
amended      (effective      date 

pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Note:  toMfoca  •ntriat  indicof*  July  change*. 


Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2230  (a)(1)  amended  ( effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed       (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised         (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615  Authority  citation  correct- 
ed  12298 

615.5103    Removed       (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5150  (c)  amended  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5180    Amended       (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5190  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5201    (f)  amended  (effective 

date  pending) 2675 
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Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5210  (d)(2)(i)  and  (ii) 
amended      (effective      date 

pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5250  (d)(2)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

617  Sectional  authority  cita- 
tions removed 2675 

617.7110  (d)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

617.7150  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8210    Amended       (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8320  (b)(2)  revised  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(a)(5)  revised  (effective  date 

pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

(a)(5)  corrected 12298 

619  Authority  citation  revised; 
sectional  authority  citations 

removed 2675 

619.9146    Amended       (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

620.1—620.3  (Subpart  A)  Head- 
ing revised 29421 

620.1  (i)  removed;  (b)  through 
(h)  and  (j)  redesignated  as 
(o),  (e)  through  (i),  (n)  and 
(p);  introductory  text,  new 
(b)  through  (d).  new  (j) 
through  (m)  and  (q)  added; 

Note:  Seldfoc*  •nlriat  indicof*  July  chonga*. 


Pace 

new  (g)  and  (i)  revised  (ef- 
fective date  pending) 29421 

620.2  (a),  (b)  and  (c)  redesig- 
nated as  620.4;  (a),  (b)  and 
(c);  (j)  removed;  (d)  through 
(i)  and  (k)  redesignated  as 
(a)  through  (g);  introducto- 
ry text,  (h)  and  (i)  added; 
heading,  new  (a)  and  new 
(g)  revised;  new  (b)(3),  new 
(c),  new  (f)  and  (g)  amended 
(effective  date  pending) 29421 

620.3  Redesignated  as  620.5 
(effective  date  pending) 29421 

Added  (effective  date  pend- 
ing)  29422 

620.4—620.5  (Subpart  B) 
Added  (effective  date  pend- 
ing)  29421 

620.4  (a),  (b)  and  (c)  redesig- 
nated from  620.2;  (a),  (b) 
and  (c)  (effective  date  pend- 
ing)  29421 

Heading  added;  (b)  revised;  (c) 
amended  (effective  date 
pending) 29422 

620.5  Redesignated  from  620.3 
(effective  date  pending) 29421 

(c)  text  designated  as  (c)(1); 
(m)(2)  removed;  (g)(l)(iii), 
(2)(vi),  (4)(v)  and  (m)(3)  re- 
designated as  (g)(l)(iv), 
(2)(vii),  (4)(vi)  and  (m)(2); 
(a)(3),  (9),  (c)  heading,  (d), 
(e)(1),  (2),  (f),  (g)  introduc- 
tory text.  (l)(i).  (2)(ii).  (iii). 
(4)(ii),  (j)(3)(i),  (m)(l).  new 
(g)(l)(iv)  heading.  (D)  and 
(g)(4)(vi)  revised;  (c)(2), 
(e)(4),  (g)(l)(iii),  (iv)(E), 
(2)(iii),  (3)(ii)(C)  and  (4)(v) 
added;  (a)(4).  (b)  and 
(g)(2)(v)  amended  (effective 

date  pending) 29422 

620.10—620.11  (Subpart  B)  Re- 
designated as  Subpart  C  (ef- 
fective date  pending) 29421 

620.10  Revised  (effective  date 
pending) 29424 

620.11  (a)  and  (d)(3)  revised; 
(b)(3)  removed;  (b)(4) 
through  (9)  redesignated  as 
(b)(3)  through  (8);  (b)  intro- 
ductory text  and  (d)(4) 
added;    new    (b)(8)    and    (c) 
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amended      (effective      date 

pending) 29424 

620.20—620.22  (Subpart  C)  Re- 
designated as  Subpart  D  (ef- 
fective date  pending) 29421 

620.20  Heading  revised;  (c) 
amended;  (d)  through  (h) 
removed  (effective  date 
pending) 29425 

620.21  (c)(4)  and  (d)(5)  amend- 
ed (effective  date  pending) 29425 

620.22  Removed  (effective  date 
pending) 29424 

620.30—620.32  (Subpart  D)  Re- 
designated as  Subpart  E  (ef- 
fective date  pending) 29421 

620.40  (Subpart  E)  Redesignat- 
ed as  Subpart  P  (effective 
date  pending) 29421 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  PR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

(a)(8)        introductory        text 

amended 29425 

621.10    (c)    amended    (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

Chapter  VII— National  Credit  Union 
Admittration  (Parts  700—799) 

701.23    (b)(3)  revised 15036 

701.23    (bM2)  revised 35811 

722    Appendix  A  corrected 1229 

741  Authority  citation  re- 
vised  35811 

741.3  Revised 35811 

741.4  Revised 35811 

Chapter  IX — Federal  Housing  Finance 
Board  (Parts  900—999) 

960  (Subchapter  E)    Revised 8694 

Chapter  XIV — Farm  Credit  System  In* 
surance  Corporation  (Port 

1400—1499) 

1410    Added 3201 

Note:  Sotdfaca  antriat  indkof*  July  changct. 


1410.2  (g)(l)(iii)  correctly  des- 
ignated  10302 

1410.3  (c)(2)  corrected 13211 

1410.4  (a)  corrected 10302 

Chapter  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1608    Appendix  A  corrected 1229 

1609.2  (h)(1)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (h)(1)  added; 

effective  to  9-30-91 25353 

1609.7  (a)(3)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (a)(3)  added; 

effective  to  9-30-91 25353 

1613    Added 5649 

1618    Added;  interim 30837 

1680    Added;  interim 34015 

Title  12 — Proposed  Rules: 

19  27790 

204  15522 

207  23252,  25641 

210 " 3047 

220 • 25641 

221     23252 

226!!!!!!!!!..!!!!!! 103 

229 4743 

263 27790 

271 5778 

308 27790 

327    9308 

334 13290 

338 21335 

508 27790 

509 27790 

512  27790 

513 27790 

545     13085,  15303 

56l! " 15303 

562 ; 13085 

563 1126. 

13085,  15303,  19318 

563c 13085 

567 806, 

966,  11115,  15303,  16283 

571     1126,  13085.  15303 

575 1126 

584 19318 

607 13424 

611       2715,  7747 

612 15311 

614  2452,  6422,  21637 

618 13424 

619  2452,  6422,  21637 

620    r. 2715,  7747 

621    ;.... 2715.  7747 
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701 2723. 

5061.  5959.  15053 

703 11944 

704  11952,  20567 

709 24147 

741 1 1952,  20567 

747      27790 

936 387,26346 

1507 26353 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Ports  1—199) 

101.3-1  (b)(8)  and  (11)  amend- 
ed  23500 

101.3-2    Amended 23499 

107.3  Amended 13583 

Amended;  footnote  4  revised 31777 

107.4  (b)(2).  (3)(ii)  and  (iii) 
amended;  (b)(3)(iv)  re- 
moved  13583 

107.201  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 

(b)(2)  added 31777 

107.205    (d)(2)  revised 31778 

107.304    Revised 31778 

107.321     (b)  revised 31778 

107.401  (a)  introductory  text 
revised;  (a)(7)  added 31778 

107.402  (d)  added 31778 

107.403  (b)(  1 )  revised 31779 

107.707  Revised 31779 

107.708  (c)(1)  and  (2)  revised 31779 

107.901    (c)(2)  introductory  text 

revised 31779 

107.903    (b)    introductory    text 

revised 31779 

107    Appendix  I  amended 30850 

108.504    (e)  amended;  interim 11354 

115  Authority  citation  re- 
vised  627 

115.10    (e)  amended 627 

121  Waiver 10360 

Waiver 22306 

121.802    (a)(3)  revised 5748 

121.1013    Added 22992 

122  Technical  correction 12584 

122.8-4  (h)  removed;  (g)  redes- 
ignated as  (h);  new  (g) 
added 11355 

122.54-1    Revised 10361 

Note:  toMfoca  unMn  Indkata  July  cli«n«M. 


Pa«e 

122.54-3    Amended 10361 

122.57-5    Removed 10361 

125  Authority  citation  re- 
vised  12651 

Authority  citation  revised 22992 

125.4  (g)(2)  amended;  (j) 
added 12651 

125.6  (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 

new  (b)  added 12651 

125.12    Added 22992 

Chapter  III— Economic  Development 
Administration,  Deportment  of 
Commerce  (Parts  300—399) 

302  Authority  citation  re- 
vised  22110 

302.1    Regulation     at     51     PR 

24514  confirmed 2425 

302.3  Regulation  at  51  FR 
24514  confirmed 2425 

302.5  Regulation  at  51  PR 
24514  confirmed 2425 

302.7  Regulation  at  51  FR 
24514  confirmed 2425 

302.8  Regulation  at  51  FR 
24514  confirmed 2425 

302.9  Regulation  at  51  FR 
24514  confirmed 2425 

302.10  Regulation  at  51  PR 
24514  confirmed 2425 

Revised;  interim 22110 

302.11  Regulation  at  51  FR 
24514  confirmed 2425 

302.12  Regulation  at  51  FR 
24514  confirmed 2425 

302.13  Regulation    at    51    FR 

24514  confirmed 2425 

302.41    Regulation    at    51    FR 

24515  confirmed 2425 

304.4  Regulation  at  51  PR 
24515  confirmed 2425 

304.6  Regulation  at  51  FR 
24515  confirmed 2425 

304.8  Regulation  at  51  FR 
24515  confirmed 2425 

304.9  Regulation  at  51  PR 
24515  confirmed 2425 

305.5  Regulation  at  51  FR 
24515  confirmed 2425 

308.5    Regulation     at     53     FR 

12511  confirmed 2426 

309.3    Regulation     at     52     PR 

21932  confirmed 2426 
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TITLE  13  Chapter  III— Con.  Page 

309.18    Regulation    at    55    FR 

3400  confirmed 2427 

Title  13 — Proposed  Rules: 

107 1334.  12128.  21639 

108 20381,  23524 

120 5781.20381 

121 3229. 

5734. 19821.  20382.  23526.  28829 

122 25378 

125 5734 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Foderal  Aviation  Admin- 
istration, Dopartment  of  Transpor- 
tation (Parts  1—199) 

1.1    Amended 351 

21    Special      FAA      conditions...  3008, 

8701.  8704.  13071,  19008,  19010, 

19011,  19013,  23777 

Special  FAA  conditions 36096 

23    Special  FAA  conditions 23777 

23.67    (a)  introductory  text,  (2), 

(5),  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  {f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (b)(1),  (c)(1).  (2)  intro- 
ductory text,  (i),  (3)(i),  (d) 
introductory   text,    (1)   and 

(4)  revised;  (c)(4)  added 351 

(b)(1)  corrected 5455 

23.221  (a),  (b)  and  (c)(3)  re- 
vised  352 

(a)(l)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Existing  text  designated 

as    (b)    and    amended;    (a) 
added 352 

23.351    Amended 352 

23.421—23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427  (a)  through  (c)  amend- 
ed  353 

23.441—23.445    Undesignated 

center  heading  revised 353 

Note:  loWao  •ntrics  indkat*  July  than^n. 


Page 

23.441    (a)    amended;    (b)    re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed 353 

23.445    Heading  and  (a)  revised; 
(b)    and    (c)    amended;    (d) 

added 353 

23.455    (b)  removed 353 

23.677    (d)  revised 353 

23.701    (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 353 

(b)  corrected 5455 

23.735    (c)  added 354 

23.831    (b)  amended 354 

23.939    (b)  added;  (c)  revised 354 

23.1047    (d)    introductory    text, 

(1),  (5)  and  (e)  amended 354 

23.1109    Added 354 

23.1163    (a)(1),  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 354 

23.1323    (e)  added 354 

23.1325    (g)  added 354 

23    Appendix  B  removed 354 

25    Special      FAA      conditions...3008, 

8701,  8704,  13071,  19008,  19010, 

19011,  19013 

Special  FAA  conditions 36096 

25.851    Revised 15456 

25.854    Added 15456 

39.13    ...6,  628,  629.  631-634.  779-781, 

945,  946.  1568.  1569,  1911.  2129, 

2130,  2428, 3008,  3009.  3016- 

3021. 3023-3026,  3204,  3974, 

3975,  4533,  4535,  4537-4540, 

5338-5341,  5343,  5344,  5749- 

5752,  6558,  6797,  6799-6806, 

7556-7558,  7560-7562.  7564, 

7803,  8107.  8705-8708.  9613, 

9615-9618,  9836,  9838.  9839, 

10362.  10796,  10798-10805. 

11357-11361,  11364,  11365, 

12112-12114,  12116-12118, 

12653-12655,  13074,  14010, 

14011,  14015,  14188,  14303, 

14305-14308,  14463.  14464, 

14636,  14638,  18507,  18508, 

18510,  18512,  18513,  18685, 

18686.  18688,  18689,  18690, 

18692, 18694.  18695.  18697, 

18698,  19255,  19256.  19921- 

19923.  20531,  21069.  21070, 

21267,  21268,  21921-21924. 

22307,  22308,  22310,  22312, 

23012,  23501,  23502,  23504, 
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23786,  23997,  23999,  24334, 

24336,  24337.  25022.  25354- 

25356. 25358-25361.  25363. 

26021.  26022,  26024,  26025, 

26326.  26907.  26908,  26602- 

26606,  26608-26612,  26763, 

27403,  27687.  27689.  28043, 

28319,  28480,  28685-28687, 

28689,  28690,  28816,  29174, 

29175  29177 

Corrected 631.  1211o!  27559 

39.13     ...30314-30317,          30319-30324, 
30681,  30683,  30684,  31071- 
31073,  31325,  31327,  31869, 
31870,  32073,  32074,  32076, 
32321, 32958,  32960,  33206, 
33372-33374,  33706,  33864, 
34020,  34143-34145,  34147 
61    Authority       citation       re- 
vised   11324,  27162 

SFAR  No.  63  added 27162 

Technical  correction 13211 

61.1    (b)  revised 11324 

61.31    (f)   redesignated   as  (h); 

new  (f)  and  (g)  added 11324 

61.49    Revised 11324 

61.56    (f)   redesignated   as   (g); 

new  (f)  added 11324 

61.58    (a)  revised 11324 

61.63    (d)(3)(i)     revised:     (d)(6) 

added 11324 

61.71  Concluding  text  re- 
moved; (b)  revised 11325 

61.97  (f)  and  (g)  revised;  (h) 
added 11325 

61.98  (a)(5)  revised 13325 

61.105    (a)(4),  (5).  (b)(3)  and  (4) 

revised;  (a)(6)  and  (b)(5) 
added 11325 

61.107  (a)(4)  and  (d)(5)  re- 
vised  11325 

61.113  (a)  introductory  text, 
(b)  introductory  text  and  (c) 
revised;  (d)  and  (e)  re- 
moved  11325 

61.125  (a)(2;  v.  (c)(3)  and  (4) 
revised:  (an4)  and  (c)(5) 
added 11325 

61.127  (a)(2)  and  (d)(4)  re- 
vised  11325 

61.131  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added - 11326 

61.183    (e)  revised 11326 

Note:  ■oUfm  witriM  In^lcaf  My 


Pate 

61.187    (a)(6)  revised 11326 

61.193    Revised 11326 

61.195    (b)  revised 11326 

61.201    (a)  revised 11326 

63    Authority  citation  revised 27163 

SPAR  No.  63  added 27163 

65    Authority  citation  revised 27163 

SFAR  No.  63  added 27163 

71.123    ...4541,     5345,     23217,     23505. 

26026 

Corrected 9621.  14017 

71.123    32077 

71.125    23216,  23217 

71.151     30685 

71.171  ...635,  948,  5153,  6962,  9620, 
10365,  12443.  14641.  22110. 
23215.  23013,  23014.  23787, 
23788,  28044-28046.  28691 
Regulation  at  56  FR  6962  ef- 
fective date  delayed  to  5-30- 

91 11651 

Corrected 12443,  14424,  16359 

Regulation  at  56  FR  5153  ef- 
fective date  suspended  to  5- 

30-91 1*190 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

Effective  date  corrected 32961 

71.171     33375 

71.181  ...635,  947-949.  1570-1572,  2842. 
5154.  10365.  9619.  10363-10365. 
11366.  11918.  13584,  13710. 
14016.  14190,  14639,  14640. 
19257,  19258,  21074,  21925. 
22111,  23215.  23015.  26026. 
28044.  21045.  28047.  28048 

Technical  correction 10363.  10660 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

Corrected 22910 

71.181     30685.  34148 

Corrected 31689 

71.203  14017 

71.401  3330,  13529 

Corrected 20066,  20125 

71.403  20098 

71.501  12118 

71.501  27192 

73.29  5155.  5928 

73  29  26027 

73.31  30685 

73.32  34148 

73.34  1M26 
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TITLE  14  Chapter  I— Con.  p>ce 

73.52    5346 

73.57    22112 

73.64    22112 

75.100    ...5929,     11366,     14017,     20126, 

23217,  23218 

75.100     26327 

75.100    33375,      33376,      33865, 
33866 

91    SFAR  No.  62  corrected 1229 

SFAR  No.  61  removed;  SPAR 
No.  61-1  added;  eff.  4-9-91 

to  11-9-91 15031 

Authority  citation  revised 23178 

91.138    Added 23178 

91.215    (aKlKi)  amended 469 

93    Technical  correction 4676 

93.217    (aXlOKi)  corrected 1059 

95    ...2429.  11368,  23016,  23017,  23018, 

23019, 

95     30687 

97.21—97.35    ...950,    951,    3027,     5347, 

8273,  11370.  13076,  14465, 19259, 

21270,  26028,  27405,  27690 

97.21—97.35    30318,  32503,  36097 

108    Authority      citation       re- 
vised  27869 

108.19    Heading  revised;  (a)  and 

(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 27869 

121    Disposition  of  comments 156 

SFAR  No.  38-2  amended 25451 

121.303    (d)    introductory    text 

revised 12310 

121.627  (c)  removed 12310 

121.628  Added 12310 

(a)(4)  correcte<%^ 14290 

121    Appendix      1      amended...l3747, 

18979 

125    SFAR  No.  38-2  amended 25451 

125.201    Revised 12310 

127    Authority      citation      re- 
vised  25451 

SFAR  No.  38-2  amended 25451 

129    Disposition  of  comments 156 

Authority  citation  revised 25451 

SFAR  No.  38-2  amended 25451 

Authority  citation  revised 30126 

129.25    (e)  revised 30126 

135    Disposition  of  conmients 156 

Authority  citation  revised 25451 

SFAR  No.  38-2  amended 25451 

135.179    Revised 12311 

(c)  corrected..... 14290 

141    Authority      citation       re- 
vised  11327 


P«e 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  introductory 
text,  (1),  (3)(ii),  (c)  introduc- 
tory text,  (1),  (4)(11).  (d)  in- 
troductory text,  (1),  (3)(11) 
and  (e)  revised;  (b)(4),  (c)(5) 

and  (d)(4)  removed 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix     A,     F    and     H 

amended 11328 

157  Regulation  at  55  FR  34998 
effective  date  delayed  to  2- 
27-91 8675 

Revised ......33996 

158  Added 24278 

158.27    (c)(4)  revised 30867 

158.29    (b)(l)(iv)  revised 30867 

170    Added 341 

Authority  citation  corrected 1059 

Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Ports 
200—399) 

241    Sec.  19-6  revised 2845 

Sec.  04  revised 12658 

Sec.  21  amended.... 12658 

Sec.  23  amended. 12658 

Sec.  24  amended 12660 

272  Authority  citation  re- 
vised  1732 

272.12    Revised 1732 

Chapter  V — Notional  Aeronautics 
and  Space  Administration  (Ports 
1200—1299) 

1204.1400—1204.1407      (Subpart 

14)    Revised 35812 

1205    Removed 14191 

1209.100—1209.104    (Subpart    1) 

Revised 8910 

1211    Removed 19259 

1214.600—1214.610  (Subpart 

1214.6)  Revised 31074 

1214.700—1214.704  (Subpart 

1214.7)  Heading  revised 27899 

1214.700  Revised 27899 

1214.701  (a),  (c)  and  (f)  re- 
vised  27899 
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Page 

1214.702  Heading,  (a),  (c)  and 

(d)  revised 27900 

1214.703  (a),    (c)    and    (d)    re- 
vised  27900 

1214.704  (a)  revised 27900 

1215.100  Revised 28048 

1215.101  Revised 28048 

1215.104  Revised 28048 

1215.105  (b)  and  (d)  revised 28049 

1215.107  Revised 28049 

1215.108  (a)  revised 28049 

1215.109  (b)(2)(i)  and  (6)  Intro- 
ductory text  revised 28049 

1215.111    Revised 28049 

1215.113  (a)  and  (c)  revised 28049 

1215.114  (b)  revised 28049 

1215    Appendixes  A  and  C  re- 
vised  28049 

1230    Added 28012.  28019 

1230.101    (b)(5)  corrected 29756 

1230.103    (f)  corrected 29756 

1245.502  Heading     and     intro- 
ductory text  revised 19797 

1245.503  (a)  revised 19797 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 806, 

966,  5164,  5781.  8300.  10393.  14660, 
19044,  20386.  22123.  28122.  28720. 
33213 

21 1750, 

3804.  3807.  4581,  4758.  11375.  15847, 

22123,  23527.  28720.  28723.  31879, 

36116 
23 4581. 

4758.  22070,  22123,  23813,  33688 
25 1750. 

11375.  14446.  15847.  23527.  28720. 

28723.  31879.  36116 

29 3804.3807 

39 33, 

655-657.  659.  661.  662.  806.  809.  811, 

967.  968,  970.  972,  1585.  2148.  3051- 
3054.  3056.  3058.  3059.  3809.  3983. 


3984. 

5374. 

6818, 

7618. 

8160. 

9907, 

10840. 

11701. 

11970- 

12129. 

12687. 

14222. 

18547. 

18781- 

19326. 

20153. 

21108, 

22124. 

23034 

23818 

25380 

27468 

28730 

31885 

33732 


61.. 
63.. 
65.. 

71., 


Page 
3986.  4581.  5368,  5370-5372, 
5375.  5781.  6812-6814.  6816- 
6820.  7611-7613.  7615.  7616. 
7619.  7621.  7622.  7624,  7820. 
8732.  8733.  8935.  9659,  9661. 
9909-9911.  9913.  10837.  10838. 
10841.  11378.  11380.  11700, 
11703.  11704.  11963.  11966. 
11972,  11974,  11976.  11977. 
12134.  12488-12490.  12686. 
12689.  14031.  14219.  14220. 
14661-14664,   14666,   18545- 
18549-18551,  18553.  18554, 
18783.   18785-18788.   19044. 
19328.  19329.  19960.  19961. 
21102.  21104.  21105.  21107. 
21342.  21343.  21345.  21346, 
22126,   22127.   22366-22368. 
23529.  23813.  23815,  23817. 
.  24042.  25051.  25052,  25379. 
26621.  26622.  26624.  27467. 
29197-29199,   28726-28728. 
30350.  30351.  31881.  31883- 
.  32136,  33214.  33215.  33396. 
35837 

14292 

14292 

14292 

35, 

3231, 

5164. 

7625. 

9914. 

13712. 

14487. 

22129. 

23255. 

26355, 

28122. 

32138. 

33217. 


663-665.  973.  974.  1074.  1958. 
3232.  4583,  4584.  4760.  4956, 
5376.  5377,  6584.  6591-6593, 
7626.  8306.  9660,  9662,  9663. 
10384.  10660.  12492.  12816. 
14223,  14320.  14424.  14425, 
14668-14671,   19331,   19498, 
22200,  22910,  23036,  23254, 
23820,  25381,  25382.  26045. 
26625,  26626,  27217,  27654, 
30353,  30354,  30618,  30883. 
32519,  32521,  32522,  32991, 
34155,  35838 
73 23036,  23255.  26356 

75!, 


30355 
...  233, 


91 


975,  1228,  2882,  5165,  5378,  10302, 
10843,  25382,  26627 
812, 

5576,  5580,  6594.  8628,  8938,  27654, 

30618.  34000 

93 21404 

jQij  13552 

108 4322.  13552 

121'.'.!'.!!""!" 8542,  14446 

1 29  '  4328 

138 Z"Zr." 6542,14446 

158 4678,  10462 

161 867,  5576.  8644 

„ 5665 


162.. 
201.. 
202.. 
204.. 
207.. 


.27696 
. 27696 
. 27696 
.31092 
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208 31092 

212 31092 

241 32992 

243 3810.  5665 

255 12586 

291 27696 

294 31092 

298 31092 

302 27696 

380 31092 

399 27469 

400—499  (Ch.  Ill) 8301 

413 12423 

415 12423 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Ports  0 — 29) 

4    Appendixes    B    and    C    re- 
vised  20533 

8a    Redesignated  as  Part   29a: 

interim 15993 

Regrulation    at    56    FR    15993 

confirmed 29896 

19    Authority  citation  revised 160 

19.20—19.199  (Subpart  B)    Re- 
vised  160 

27    Added 28012.  28019 

27.101    (b)(5)  corrected 29756 

27.103    (f)  corrected 29756 

29a    Redesignated     from     Part 

8a;  interim 15993 

Reg:ulation    at    56    FR    15993 

confirmed 29896 

29b    Added;  interim 15993 

Re^rulation    at    56    FR    15993 
confirmed 29896 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Ports 
30—199) 

50.1     (c)  revised...! 35815 

Chapter  II— Notional  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Ports 
200—299) 

295.4    (b)       amended;       OMB 

number 25363 


Chapter  III — International  Trade  Ad- 
ministration, Department  opf  Com- 
merce (Parts  300—399) 

Page 

303.2    (a)(13)  revised... 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (a)(l)(i)  and  (c)  revised; 
(b)(3)  and  (e)  amended 9622 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

700    Authority       citation      re- 
vised  8109 

Schedule  I  amended 8109 

769  Authority       citation      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority      citation       re- 
vised  8274,  10761.  13265.  19017 

770.2    Amended;  interim 10761 

770.11  (a)(2)(i)(B)  amended 8274 

770.12  Amended 8274 

770.14    (a)     introductory     text 

and  (3)(ii)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority      citation       re- 
vised  1485,  8274.  13265 

Authority  citation  revised 23219 

Authority  citation  revised 34021 

771.2  (b)(2)(ii)  amended 8274 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13266 

771.20    Removed 1485 

771.24  (c)  amended 1485 

(a)  and  (b)  amended 13266 

771.25  Heading,    (a),    (b),    (d), 
(e)(1)  and  (f)(2)  amended 23219 

771.26  Added 34021 

771  Supplement     No.      1     re- 
moved  1485 

772  Authority      citati<m      re- 
vised  3029,  8274 

772.3  (i)(l),    (i)(l)(i).    (ii)    and 

(i)(  2)  amended 8274 

772.8  (d)(2)  amended 8274 

772.9  (a)  and  (b)  revised 3029 

772.11    (g)(l)(ii)  amended 8274 

773  Authority       citation      re- 
vised  8274.  13265 

Supplement  No.  1  amended 8275 


Note:  Boldfoc*  antrte*  incUcfrt*  July  diang«t. 
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Pace 
Supplement  No.  8  amended 13266 

774  Authority  citation  re- 
vised....l485.  1487.  3029,  8274.  13265 

Authority  citation  revised 34021 

774.2  (a)(1)  amended 1485 

(k)(3)  removed 1487 

(j),  (k)  introductory  text  and 

(2)(i)  amended 13266 

(Z)  added 34022 

774.3  (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

775  Authority  citation  re- 
vised  19017 

775.1  (b)  table  amended 19017 

775.2  (b)(1)  revised;  (b)(2),  (9) 
note,  (d)(1)  through  (3),  (e) 
introductory  text.  (2) 
through  (7),  (g)  through  (i). 
(j)  introducotry  text  and  (1) 
through  (3)  amended 19017 

775.3  (b)  republished  in  part; 
(b)  footnote  1  revised;  (e), 
(f)  introductory  text  and  (3) 
amended 19017 

(b)  amended 25022 

775.4  (c)  concluding  text 
amended 19017 

775.5  (c)  amended.,. 19017 

775.6  (c)  amended 19017 

775.8  Redesignated     as    775.9; 

new  775.8  added 19017 

775.9  (a)  amended;  775.9  redes- 
ignated as  775.10;  new  775.9 
redesignated  from  775.8 19017 

775.10  Redesignated  from 
775.9 19017 

Introductory  text,  (a),  (c),  (e). 
(f)(1),  (2)  and  (g)(1)  amend- 
ed; (b)(2)  introductory  text 
revised 19018 

775  Supplement  No.  1  amend- 
ed  19018,  25022 

776  Authority  citation  re- 
vised  1485,  2677.  10761 

776.12    (a)(l)(ii)    amended 1485 

776.14    (a)  amended 25023 

776.16    (a)  amended 25023 

776.18  Heading  and  introducto- 
ry text  revised 29427 

776.19  (h)  through  (1)  redesig- 
nated as   (i)   through   (m); 

new  (h)  added 2677 

(a)(ii),  (i),  and  (1)  removed; 
(a)(i),  (iii).  (f).  (g),  (h),  (j), 
(k)  and  (m)  redesignated  as 
(a)(1),  (2).  (g).  (h).  (i).  (1). 

Note:  loldfon  MitriM  IndkiM  July  chwn>». 


Pa«e 

(m)  and  (n);  (b)  and  (e)  re- 
vised; new  (f).  (J),  and  (k) 

added;  interim 10757 

776.20    Added;  interim 10761 

777  Authority  ciUtion  re- 
vised  8274,  23220 

777.1    (c)(3)  amended 8275 

777.6  (g)  through  (I)  redesig- 
nated as  (h)  through  (j); 
(d)(l)(xi)  and  new  (g)  added; 
interim 23220 

778  Authority  citation  re- 
vised  10761 

Supplement  No.  5  added;  in- 
terim  10762 

779  Authority  citotion  re- 
vised  1487.  19017 

Authority  citation  revised 29426 

779.4  (d)(17)  introductory  text 
revised 19019 

(h)  amended 25023 

779.5  (a)(1)  and  (2)  revised; 
(a)(3)  added 19019 

779.6  (a)(2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

779  Supplement  No.  4  amend- 
ed (ECCN  4133B,  4302B. 
1361A,  1362A,  1460A,  1485A, 
1548A,  1561A,  1564A,  1733A, 
1763A) 29426 

785  Authority  ciUtion  re- 
vised  19017 

785.2    (a)(1)       amended;       (c) 

added 19018 

785.4    (g)(2)  and  (3)  amended 25023 

786  Authority  citation  re- 
vised  1485,  8274 

786.2  (d)(1),  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(i)(B) 
footnote  6  and  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 
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TITLE  15  Chapter  VII— Con.  Page 

799    Authority      citation       re- 

viseci...l487,  2677.  5650.  8274.  10761, 
19017. 21075.  25024.  29426 

799.1    (f)(3)(i)  amended 1486 

Supplement   No.    1.   Group  0 

amended  (ECCN  1091A) 19019 

Supplement   No.    1.   Group  0 

amended  (ECCN  2018A) 29427 

Supplement  No.    1,   Group   1 

amended;     interim     (ECCN 

5129F.  5132F,  5133F.  5134F. 

5135F.  5140F.  5141F.  5165F, 

5167F,  5170F) 10762.  10763 

Supplement   No.    1.   Group   1 

amended      (ECCN      21  ISA. 

4118B.  4131B,  4133B) 29427 

Supplement   No.    1.   Group   2 

amended;     interim     (ECCN 

4203B) 21075 

Supplement   No.   1.   Group  3 

amended  (ECCN  1361A) 1486 

Supplement   No.    1.   Group  3 

amended      (ECCN      4302B, 

1355A.         1357A.         1361A. 

1388A) 19019 

Supplement  No.    1.   Group  3 

amended;     interim     (ECCN 

1357A) 25024 

Supplement  No.    1,   Group  3 

amended      (ECCN      4302B, 

1385A) 29427 

Supplement   No.    1.   Group  3 

amended      (ECCN      1361A. 

1362A) 29428 

Supplement  No.    1.   Group  4 

amended  (ECCN  1460A) 1486 

Supplement   No.    1.   Group  4 

amended  (ECCN  1418A) 19019 

Supplement   No.    1.   Group  4 

amended      (ECCN      1417A, 

1460A.  1485A) 19020 

Supplement   No.    1.   Group  4 

amended  (ECCN  1485A) 29428 

Supplement  No.    1.   Group  5 

amended  (ECCN  1565A) 1486 

Supplement   No.    1.   Group   5 

amended;     interim     (ECCN 

1564A) 5650 

Supplement   No.    1.   Group   5 

amended      (ECCN      4518B. 

4587B) 19019 

Supplement   No.    1.   Group   5 

amended      (ECCN      1501A. 

1510A,  1519A.  1522A) 19020 

Note:  koldfac*  •!<•»•«  indicot*  July  changat. 


Page 
Supplement   No.    1.   Group   5 

amended      (ECCN      1527A. 

1565A.  1568A.  1585A) 19021 

Supplement  No.    1.   Group  5 

amended      (ECCN      1531A. 

1568A.  4568B.  1595A) 29427 

Supplement   No.    1.   Group   5 

amended  (ECCN  1501A) 29428 

Supplement   No.    1.   Group  5 

amended      (ECCN      1516A, 

1517A.  4518B,  1519A.  4529B. 

1533A) 29429 

Supplement   No.    1,   Group  5 

amended      (ECCN      1516A. 

1548A.         1564A,         4564B. 

4587B) 29430 

Supplement  No.    1.   Group  6 

amended  (ECCN  3604A) 19021 

Supplement   No.    1.   Group  7 

amended      (ECCN      4798B. 

5798F) 2677 

Supplement  No.   1.   Group  7 

amended;     interim     (ECCN 

4798B,  5798F) 10758 

Supplement   No.    1.   Group  7 

amended;     interim     (ECCN 

5797F) 10763 

Supplement   No.    1.   Group   7 

amended;     interim     (ECCN 

1757A) ,.11652 

Supplement  No.    1.   Group  7 

amended  (ECCN  1763A) 19021 

Supplement   No.    1.   Group   7 

amended  (ECCN  1746A) 29427 

Supplement   No.    1,   Group   7 

amended  (ECCN  1715A) 29430 

Supplement   No.    1.   Group  7 

amended      (ECCN      1733A. 

1763A) 29431 

Supplement   No.    1.   Group  9 

amended;     interim     (ECCN 

5997F) 10763 

(m)  amended 25023 

799.2    Supplement        No.         1 

amended 2677 

Supplement  No.  1  amended 8275 

Supplement   No.    1   amended; 

interim 10758 

Chapter  XII— United  States  Travel 
Service,  Department  of  Commerce 
(Parts  1200—1299) 

1201    Added 179 
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Page 
Title  15 — Proposed  Rules: 

303 812 

770 20154 

771  10765.  20154.  25054 

772    20154 

773 20154 

774      20154 

775 20154 

776        10765 

777 ^ 25054.27298 

778 10765 

900-999  (Ch.  IX) 8307 

940 5282 

1201 11116 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0—999) 

305    Energy  efficiency  ranges 26763 

Energy  efficiency  ranges 30494 

305.9    (a)  revised 9123 

(a)  Table  1.  footnotes  7  and  9 
corrected 11589 

305    Appendix  F  amended 15275 

307.3  (n)  added 11662 

307.4  (b)  amended 11662 

307.9  Redesignated    as    307.10; 

new  307.9  added 11662 

307.10  Redesignated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 


Page 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 
307.11 11662 

(b)  amended 11663 

Chapter  II— Consumer  Product  Safety 
Commission  (Parts  1000—1799) 

1000    Revised 30496 

1028    Revised 28012.  28019 

1028.101    (b)(5)  corrected 29756 

1028.103    (f)  corrected 29756 

1061    Added 3416 

1211    Added 28052 

1500.51  (b)(2)  revised 9 

(e)(2)(i)  corrected 558 

1500.52  (b)(2)  revised 10 

1500.53  (b)(2)  revised 10 

1500.201    Removed 9278 

1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 

Title  16— Proposed  Rules: 

0-999  (Ch.  I) 24968 

436 5783 

453 11381.28829 

1000—1799  (Ch.  II) 5965 

1500 8321, 

15672.  15705.  25721.  31348.  32352 

1700   3426.  9181.  30355 

1701 3426 

1702 3426 

1704 3426 


Note:  Soldfoc*  aiitrict  Indicate  July  change*. 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Cemmistien  (Parts  1—199) 

Page 

1.46    (cl)(7)  added 14314 

4.21    (a)(4)    introductory    text. 
(ii)(F)  and  (5)  introductory 

text  revised 28056 

4.31    (a)(3)     introductory    text 

revised 28056 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00    (a)(2)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10    Introductory     text      re- 
vised  14194 

30    Appendix  C  amended 14019 

150.1    (d)    redesignated    as    (e) 

and  revised;  new  (d)  added 14315 

Chapter  II— Securities  and  Exchange 
Commission  (Parts  200—399) 

200  Iqiplementation 22824 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised 22319 

Authority  citation  revised 30052 

200.30-1    (e)(5)      through      (8) 

added 22319 

(f)(14)  added;  authority  cita- 
tion removed 30053 

200.30-3    (a)(50)  added 27194 

(a)(35)  revised;  authority  cita- 
tion removed 30053 

201  Authority  citation  re- 
vised  30053 

201.24  Introductory  text 
amended;  authority  citation 
removed 30053 

210  Authority  citation  re- 
vised  30053 

210.3-01     (h)  revised;  authority 

citation  removed 30053 

210.3-02    (d)  revised;  authority 

citation  removed 30053 

210.3-12    (f)   revised;   authority 

citation  removed 30053 

Note:  Boldfoc*  •ntrici  indical*  July  changai. 


Page 

210.3-19    (a)  revised;  authority 

citation  removed 30053 

211    Staff  Accounting  Bulletin 

No.  91  added 33376 

229  Authority  citation  re- 
vised  22319 

229.302  (a)(5)  introductory  text 
revised;  authority  citation 
removed 30053 

229.402    General    Instruction    1 

revised 30053 

229.404  Authority  citation  re- 
moved  30053 

Instruction  3  revised 30054 

229.512    (j)  added 22319 

229.601  (bK10)(iii)(B)(5)  re- 
vised  30054 

230  Authority  citation  re- 
vised  30054 

230.158  (a)  and  (b)  revised;  au- 
thority citation  removed 30054 

230.175  (b)(l)(i)  revised;  au- 
thority citation  removed 30054 

230.424    (b)(3)     revised:     (b)(6) 

added 30054 

230.467    Added 30054 

230.473  Authority  citation  re- 
moved  30054 

(d)  revised 30055 

230.502  Authority  citation  re- 
moved  30054 

(b)(2)(i)(D)     and     (ii)(D)     re- 
vised  30055 

231  Interpretive  releases 28986 

239  Authority  citation  re- 
vised  30055 

239.12  (e)  revised:  Form  S-2 
amended 30055 

239.13  (a)  (5)  revised:  Forms  F- 

1,  S-3  and  S-4  amended 30055 

Forms   S-8  and   S-11   amend- 
ed  30056 

239.31  Authority  citation  re- 
moved  30055 

(a)  revised:  Form  F-1  amend- 
ed  30056 

239.32  Authority  citation  re- 
moved  30054 

(a),  (b)(2).  (d),  (e)  and  (g)  re- 
vised; Form  F-2  amended 30056 


50-245  0  -  91  -  3  (7) 
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TITLE  17  Chapter  11— Con.  Page 

239.33  Authority     citation     re- 
moved  30055 

(a)(1),  (6)(iii),  (6)  note,  (b)(1) 
and  (3)  revised;  Form  F-3 
amended 30057 

239.34  Revised;       Form       F-4 
amended 30058 

239.37  Added 30060 

239.38  Added 30061 

239.39  Added 30063 

239.40  Added 30064 

239.41  Added 30065 

239.42  Added 30067 

240    Authority  citation  amend- 
ed  19156.  28322 

Authority  citation  revised 30067 

240.3al2-2     Removed 32078 

240.3al2-3    (b)  revised;  author- 
ity citation  removed 30067 

240.3b-6    (b)(l)(i)    revised;    au- 
thority citation  removed 30067 

240.12g-3    Authority       citation 

removed 30067 

(a),    (b)    and    (c)(2)    revised; 

(c)(3)  removed 30068 

240.12a-7    Added 28322 

240.12g:3-2    Authority     citation 

removed 30067 

(b)(4),  (d)(1)  and  (2)  revised 30068 

240.12h-4    Added 30068 

240.13a-3     Added 30068 

240.13a-10    (g)(1)  and  (i)   note 

revised 30068 

240.13a-16    Authority     citation 

removed 30067 

(a)  revised 30068 

240.13e-4    Authority       citation 

removed 30067 

(g)   redesignated   as  (h);  new 

(g)  added 30069 

240.13e-102    Added 30069 

240.14d-l     Authority       citation 

removed 30067 

(b)  redesignated  as  (c);  new 

(b)  added 30071 

240.14d-102    Added 30071 

240.14d-103    Added 30073 

240.14e-2        Authority    citation 

removed 30067 

(c)  added 30075 

Note:  toWo<»  MitriM  indicat*  July  chanffM. 


Page 

240.15c2-ll  Preliminary  note 
added;  (a)  introductory  text, 
(1)  through  (4),  (5)  introduc- 
tory text.  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(i) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.15d-4    Added 30075 

240.15d-5        Authority   citation 

removed 30067 

(b)  revised;  (c)  added 30075 

240.15d-10    (g)(1)  and  (i)  note 

revised 30075 

240.15d-16  Authority  cita- 
tion removed 30067 

(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 30075 

240.16a-l  (a)(2)(ii)(A)  and  (f) 
amended;    (c)(3)(i)    and   (ii) 

revised 19927 

240.16a-4  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  introductory  text 

revised 19927 

240.16b-3  (c)(2)(i),  (e)  intro- 
ductory text  and  (g)  re- 
vised  19927 

241    Interpretive  releases 19928 

Interpretive  releases 28986 

249  Authority  citation  re- 
vised  30075 

249.104    Form  4  amended 14467 

249.220f  (a)  revised;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  (b)  and  (c);  Form 

20-F  amended 30075 

249.240f    Added 30075 

249.250    Added 30076 

249.306    Form  6-K  amended 30076 

249.310  Authority  citation  re- 
moved  30075 

Form  10-K  amended 30077 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised  22319 

260.0-11     (b)(l)(i)  revised 30077 

260.4d-7    Added 22319 

260.4d-8    Added 22319 

260.4d-9    Added 30077 

260.5a-2    Revised 22320 
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re- 


260.5b-l    Added 

260.5b-2    Added 

260.5b-3    Added 

260.7a-15    Revised 

260.10a-l    Added 

260.10a-2    Added 

260.10a-3    Added 

260.10a-4    Added 

Revised 

260.10a-5     Added 

260.10b-4    Added 

260.10b-5    Added -. 

260.10b-6    Added.; 

269  Authority       citation 
vised 

269.1  Form  T-1  revised 

Form  T-1  amended 

269.2  Form  T-2  revised 

269.5  Redesignated  as  269.6; 
new  296.5  added 

269.6  Redesignated  as  269.7: 
new  269.6  redesignated  from 
269.5 

269.7  Redesignated  as  269.8: 
new  269.7  redesignated  from 
269.6 

269.8  Redesignated  from 
269.7 

269.9  Added;  Form  T-6  added.... 
Form  T-6  amended 

270  Authority  citation  amend- 
ed  

270.2a-7    (a)(20)(ii)(A)  and 

(c)(3)    corrected;    (a)(21)(a) 
correctly       designated       as 

(a)(21) 

(c)(3)  introductory  text  and 
( 6  )(ii)(C)  revised 

271  Interpretive  releases 

289  Added 

290  Added 


Page 
22320 
22320 
22320 
22320 
22320 
22320 
22320 
22320 
30077 
30077 
22320 
22321 
22321 

22321 
22321 
30078 
22324 

30078 


30078 


30078 

30078 
22326 
30078 


26030 


23106 

26030 
19928 
.32079 
.32082 


Title  n— Proposed  Rules: 

5 14896 

15 14896 

33 14896 

146 32358 

200 27582 

210 ; 27562 

229 27612.28962 

230 19201,  27564.  27582 

239 27562. 

27564.  27582.  28962 


Page 
240 19158. 

19165.  19201.  25056.  27562.  27564. 

27582.  27612.  28962.  28987.  31349 

241 19165 

249 27612 

260 27582 

270 14901.23821 

403 15529.23736 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Choptar  I— F*d«ral  Energy  Regula- 
tory Cemmistlon,  Department  of 
Energy  (Part*  1—399) 

2    Rehearing  denied 27194 

4    Authority  citation  revised 23146 

Authority  citation  revised 31331 

4.30  (bK9)  revised;  (b)(ll)  re- 
moved; (b)(10)  and  (25) 
through  (28)  redesignated  as 
(b)(ll),  (26)  and  (28) 
through  (30);  new  (b)(10), 
(25)  and  (27)  added 23146 

4.32  Heading.  (a)(2)(iii)(B)  and 
(iv)  revised;  (a)(2)(v)  and 
(b)(3)  through  (9)  added: 
(d)(4)  revised 23147 

4.34  Revised 23148 

4.35  (e)(4)  revised 23149 

4.38    Revised.... 23149 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.94  (b)  revised 31331 

4.105  (b)(1)  revised 23154 

4.106  (b)  revised 31331 

4.107  (a)  amended 23154 

4.201  (b)  introductory  text  and 

(c)  revised 23154 

16    Authority  citation  revised 23154 

16.2  (d)  and  (f )  removed:  (e)  re- 
designated as  (d) 23154 

16.8  (f)(7)(i)(B),  (ii)  and  (iii)  re- 
vised  23154 

16.10    Heading      revised;       (f) 

added 23154 

37    Appendix  revised 16000 

37.9  (d)  revised 15999 

(d)  revised 33378 

271.101  (a)  Table  I  and  Table 

II  amended 20346 

271.102  (c)  Table  III  amend- 
ed  20347 


Note:  ieldfoc*  ■ntriat  indicol*  July  changat. 
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TITLE  18  Chapter  I— Con.  Page 

284  Authority  citation  re- 
vised  14851 

Rehearing  denied 30692 

284.8  (1)  removed 14851 

284.9  (f )  removed 14851 

375  Authority  citation  re- 
vised  23154 

375.314    (s)  and  (t)  added 23154 

380  Authority  citation  re- 
vised  23154 

380.3  (b)(3)  and  (c)(1)  amend- 
ed  23155 

381  Authority  citation  re- 
vised  15497 

381.201  Amended 15497 

381.202  Amended 15497 

381.203  Amended 15497 

381.204  (a)  and  (b)  amended 15497 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15497 

381.207  (b)  amended 15497 

381.208  (a)  amended 15497 

381.209  (b)  amended 1549 

381.301  Amended 15497 

381.302  (a)  amended 15497 

381.303  (a)  amended 15497 

381.305    (a)  amended 15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended 15498 

381.510  Amended 15498 

381.601    Amended 15498 

401.35    (a)(17)      through      (19) 

added ...30502 

Title  18— Proposed  Rules: 

1—399  (Ch.  I) 15532,  19962,  23256 

385 18789 

401 15850 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4    Position  statement 14467 

4.22    Amended 34149 


Page 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.75    (c)  amended 32085 

4.93    (b)(1)  and  (2)  amended 13395 

12.104g    (b)  amended 15182 

24  Authority  citation  amend- 
ed  21446 

24.17    (a)(12)       through       (14) 

added;  interim 15038 

(a)(12)  corrected 25721 

24.22  (d)(5)  revised;  (j)  added; 
interim 15038 

24.23  Revised;  interim 15039 

(a)(3),  (5)  and  (b)(l)(i)(B)  cor- 
rected  25721 

24.24  (a),  (e)(l)(ii).  (2)(ii), 
(3)(iii)  and  (4)(ii)  revised; 
(e)(5)  added 21446 

101.3  (b)  amended 22642 

101.4  (c)  amended 22642 

122.27    (c)  added 32086 

122.161     Revised 32086 

148.1  (b)  revised 19260 

162  Authority  citation  amend- 
ed  25364 

162.45    (a)     introductory     text 

and  (3)  amended 25364 

162.47    (a)  and  (b)  amended 25364 

178.2  Table  amended 32087 

Title  19— Proposed  Rules: 

19  22833.  33733 

24  31576 

101 21111.22369 

113 22833.33733 

118 33734 

144 22833.33733 

162 25363 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board  (Parts  200—399) 

216    Revised 28692 

323    Added 26328 

330    Revised 28702 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400—499) 

404.362  (b)(1)  revised;  (b)(2)  re- 
moved; (b)(3)  redesignated 
as  (b)(2) 24000 


Note:  SaMfoM  •ntriat  In4ka««  July  changai. 
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Page 

404.367     Introductory   text   and 

(b)  revised 35999 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 26031 

Appendix  1  amended 26031 

404.1745  Introductory  text  re- 
vised  24131 

404.1750  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added 24131 

(b)(1),  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised 24132 

404.1776    Added 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 

416.901  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.902  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.905  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.913    Regulation   at    56   FR 

5553  comment     time     ex- 
tended  21075 

416.916    Regulation    at    56    FR 

5554  comment     time     ex- 
tended  21075 

416.920  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.921  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  introductory  text 

corrected 13365 

Regulation    at    56    FR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  13365 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Note:  toMfac*  antriai  Indicate  July  changat. 


Page 
Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 

Regulation    at    56    FR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  FR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  FR 

5559  comment     time     ex- 
tended  21075 

416.926  Regulation  at  56  FR 
5561  comment  time  ex- 
tended  21075 

416.926a    Regulation  at  56  FR 

5561  comment     time     ex- 
tended  21075 

416.994    Regulation   at   56   FR 

5562  comment     time     ex- 
tended  21075 

416.994a    (b)(1)     and     (f)(4)(i) 

corrected 13266 

(d)  introductory  text  correct- 
ed  13365 

Regulation    at    56    FR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1100—416.1182   (Subpart   K) 

Authority  citation  revised 36000 

416.1121     (e)  and  (g)  revised 36000 

416.1201—416.1266   (Subpart   L) 

Authority  citation  revised 36001 

416.1201     (a)(4)  added 36001 

416.1545  Introductory  text  re- 
vised  24132 

416.1550  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 
new  (a)  added;  new  (b)(1). 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

Corrected 25446 

416.1906    (a)  revised 19262 
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TITLE  20 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

Page 

625.1  Regulation  at  55  FR  554 
confirmed 22805 

625.2  Regiilation  at  55  FR  554 
confirmed;    (p),    (q)(l).    (2) 

and  (r)(l)(ii)  amended 22805 

625.3  Regulation  at  55  FR  554 
confirmed 22805 

(b)  amended 22806 

625.4  Regulation  at  55  FR  555 
confirmed 22805 

625.5  Regulation  at  55  FR  555 
confirmed 22805 

(a)(1)  and  (b)(1)  amended 22806 

625.6  Regulation  at  55  FR  555 
confirmed;  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  FR  555 
confirmed 22805 

625.9  Regulation  at  55  FR  555 
confirmed 22805 

625.10  Regulation  at  55  FR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  FR  556 
confirmed „ 22805 

625.13  Regulation  at  55  FR  556 
confirmed 22805 

625.14  Regulation  at  55  FR  556 
confirmed 22805 

625.20    Regulation  at  55  FR  557 

confirmed 22805 

625.30  Regulation  at  55  FR  557 
confirmed;  heading,  (a)  and 
(b)(1)  amended 22805 

625    Appendix  A  regulation  at 

55  FR  558  confirmed 22805 

Appendix  B  regulation  at  55 

FR  559  confirmed 22805 

Appendix  C  regulation  at  55 
FR  562  confirmed 22805 

655  Authority  citation  re- 
vised  24666 

655.0  (c)  redesignated  as  (a)(3); 
new  (c)  added;  interim;  ef- 
fective 12-31-91 24667 

655.000    (a)   amended;   interim; 

effective  to  12-31-91 24667 

655.500-655.550  (Subpart  F) 
Added;  interim;  effective  to 
12-31-91 24654,  24667 

Note:  toldfac*  •nM*t  indical*  July  chongai. 


Page 
655.510    Corrected;  OMB 

number 29431 

655.520    Corrected;  OMB 

number 29431 

655.550    Corrected;  OMB 

number 29431 

655.500—655.550     (Subpart     F} 

Appendix        1        correctly 

added 29431 

655.600—655.675     (Subpart     G) 

Added;  interim;  effective  to 

12-31-91 24660,  24667 

Title  20— Proposed  Rules: 

200 28731 

259 28732 

320 30714 

340 32523 

367 13788 

404 21455.  24043,  31266,  33130 

416 30884.33130 

422 21455 

655 16031 

656 32244 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
trotion.  Department  of  Health  and 
Human  Services  (Ports  1—1299) 

5.20    (e)    redesignated    as    (f); 

new  (e)  added 36001 

5.35  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised '. 23788 

5.67    (d)  added 25025 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

14.100  (d)(l)(i)  and  (ii)  ,  re- 
vised  M 26613 

50.3    (1)  revised 28028 

56.102    (i)  revised;  (m)  added 28028 

56.104    (d)  added 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(b)  added;  OMB  number 28028 

Corrected 29756 

56.110  (b)  added 28019 

56.111  (a)(3)  and  (b)  revised 28029 

56.115    (a)(6)      revised;      OMB 

number 28029 


Page 

58.90    (d)  amended 32088 

173.25    (a)(20)  and  (b)(5)  added; 
(b)  introductory  text  and  (d) 

revised 16268 

175.105    (c)(5)  table  amended 14316 

176.170    (b)(2)  table  amended 19930 

177.1520    (b)  table  amended 21447 

(b)  table  corrected 25446 

177.1680    (a)(2)    and    (b)    table 

amended 15278 

Technical  correction 22910 

312.120    (c)(4)  revised 22113 

510.600    (c)(1)    table    and    (2) 

table       amended...l4019.       14641. 
16269,  19022,  19023,  19263 
(c)(1)    table    and    (2)    table 

amended 20126 

(c)(1)    table    and    (2)    table 

amended 27196 

520    Authority  citation  correct- 
ed  14978 

520.1065     Removed 31075 

520.1450c    Added 13396 

522.540    (d)(2)(ii)  amended 19022 

.522.562     Removed 31075 

522.1081    (a)(2)(ii)  amended 14642 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended 16002 

(b)(1)  amended 19022 

522.1192    (d)(4)(i)  revised 14020 

522.1301     Removed 31075 

522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 

546.110c    (c)(2)  amended 20126 

555.110b    (c)(2)(ii)  amended 19263 

558.3  (b)(1)    introductory    text 
revised 19268 

558.4  (d)  table  amended 19268 

(d)  table  amended 29897 

558.20    Table  amended 19269 

558.62    (a)  and  (c)  revised 19268 

558.76    (d)(1)  table  amended 21076 

558.108    Added 19269 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.274    (a)(4)  and  (c)(1)  table 

amended 16269 

558.342    (c)(4)(ii),     (5)(ii)     and 

(6)(ii)  amended 14021 

558.625    (b)(23)  removed 16269 

558.630    (b)(10)  amended...  16269. 

19023 
630.10—630.19  (Subpart  B)    Re- 
vised  21432 


Page 


Regulation  at  56  FR  21432  ef- 
fective    date     delayed     in 

part 23505 

630.12    (a)(3)  corrected 27787 

630.18  (a)(3)  and  (5)  correct- 
ed  27787 

812    Clarification 29177 

Reg:ulation   at   29177   correct- 
ed  32241 

Extension  of  applicability 35815 

878.3540    (c)  revised 14627 

878.5000    Added 24685 

878.5010    Added 24685 

878.5020    Added 24685 

1020  Authority  citation  re- 
vised  36098 

1020.33  (f)(2)(ii)  removed: 
(f)(2)(iii)  redesignated  as 
(f)(2Hli) 36098 

Chopter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Ports  1300—1399 

1306.05    (a)  revised 25026 

1306.13    (b).     (c)     introductory 

text  and  (1)  revised 25027 

1308    Technical  correction 13864 

1313    Policy  statement 19269 

Title  21— Proposed  Rules: 

101      28592,  30452,  30468 

102 30452 

130 28592 

131 24760,  28689,  28592 

133 28592 

135 24760.  28589.  28592 

136 28592 

137 28592 

139 ~ 28692 

146 28692 

146 28592 

150 28592 

152 28592 

155 26385.  28692 

156 28692 

158 28592 

160 28692 

161 28692 

163 - 28592 

164 28592 

166 28592 

168 28592 

169 28592 

201 19222.  23619,  26946 

206 22370,  27999 

207 22370.  27999 
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Title  21— Proposed  Rules— Con.       Page 

211 16048.  26719 

310 32282 

314 22370.27999 

316 14150 

331 19222.  23619,  26946 

333 33644 

357 13295.  14730.  32282 

369 33644 

558 19332 

884 32359 

866 19333,  23619 

888 ~ 32145 

1310 23037.  27471 

1313 27472 

TITLE  22— FOREIGN  RELATIONS 

Chaptw  I — D«partin«nt  of  State 
(Parte  1—199) 

40  Revised 30422 

41  Authority  citation  revised 30428 

41.1  Introductory  text  amend- 
ed  30428 

41.2  Introductory  text  amend- 
ed  30428 

41.3  Introductory  text,  (b)  and 

(c)  amended 30428 

41.21  (b)  introductory  text 
amended;  (dK2)  and  (3)  re- 
vised  30428 

41.42    (a)  amended 30428 

41.81    (c)  amended 30428 

41.104    (b)  and  (d)  amended 30428 

41.113    (kK2)  amended 30428 

41.121    (a)  amended 30428 

42  Authority  citation  revised 20347 

Authority    citation    revi8ed...30428, 

32323 

42.22  (c)  amended 30428 

42.35    (a)  and  (b)  amended 30428 

42.52  (bXSKiii)  amended 30428 

42.53  (bKl)  and  (2Kii)  amend- 
ed  30428 

42.54  Revised 20347 

42.72    (e)  added 32323 

43  Autliority  citation  revised...... 20349 

Authority  citation  revised 30428 

43.5  Amended 30428 

43.6  Added 20349 

44  Authority  citation  revised 30428 

44.6    Amended 30428 

45  Added 32506 

47    Added 32325 

Note: 


FMe 

89    Added;  interim;  effective  to 

12-31-91 24341 

Heading  corrected 26853 

121.1    (b)  amended 23020 

Chaptor  11 — Agency  for  International 
Development.  International  Devel- 
opment Cooperotion  Agency 
(Parts  200—299) 

225    Added 28012,  28020 

225.101    (b)(5)  corrected 29756 

225.103    (f)  corrected 29756 

Chapter  V— United  States 
information  Agency  (Parts  500—599) 

521    Added. 25028 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 
(Parts  600—699) 

601    Revised. 13266 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
Stotes  and  Mexico,  United  States 
Section  (Parts  1100—1199) 

1104    Added 21590 

Title  22— Proposed  Rules: 

22 36119 

40 21206 

41 36029 

43 25386 

47 14032 

121 34037,  34038,  34040,  34042-34044 

901 22377 

902 22377 

903 22377 

904 22377 

90S 22377 

906 22377 

907 22377 

908 22377 

909 22377 

910 22877 

911 22377 
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TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

Pwe 

172    Revised 19802 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f)  revised 14196 

Chapter  II— National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Parts 
1200—1299) 

1204.4  Amended 19278 

Chapter  III— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
1300—1399) 

1313  Authority  citation  re- 
vised  19932 

1313.3    (c)  amended 19932 

1313.5  (a)(l)(i)(F)  revised; 
(a)(l)(ii)(B),  (iii)(A).  (2)(i) 
through  (iii),  (b)  introducto- 
ry text.  (l)(i),  (ii)  and  (2)(i) 
amended 19932 

Title  23— Proposed  Rules: 

650 25392.36121 

1200 29598 

1204 29598 

1205 20387,  29598 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0—99) 

0—91  (Subtitle  A)  Regrulations 
at  56  FR  4412.  4436,  aned 
4458  comment  time  ex- 
tended  32326 

4    Added 22090 

30    Added 23631 

35.24  (b)(2)(i)  amended;  inter- 
im  15172 

50    Authority  citation  revised 30326 

50.4    (c)  revised 30326 

Note:  BoMfoc*  •nWat  indicot*  July  chan««t. 


Page 

58    Authority  citation  revised 30326 

58.5    (c)  revised 30326 

60    Added 28012.  28020 

60.101    (b)(5)  corrected 29756 

60.103    (f)  corrected 29756 

86    Added 22941 

86.20    OMB  numbers 30430 

86.25    OMB  numbers 30430 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Parts  100—199) 

100.205    Technical  correction 18878 

111.107    Introductory    text    re- 
published; (a)  revised 22643 

100—125    (Subchapter    A)    Ap- 
pendix II  corrected 28704 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

201    High-cost  limits 14021,  22114 

203    High-cost  limits 14021.  22114 

203.9    Added : 18947 

203.15    Revised;  interim 24631 

203.18    (f)(4)  and  (g)  added;  in- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203. Idc    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.42    Revised 27692 

203.43c    (g)  revised;  interim 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270  (c)  revised;  interim 24624 

203.284    Undesignated       center 

heading  and  section  added; 

interim 24625 

Undesignated  center  heading 

and  (b)(1)  corrected 27900 

203.421    Revised 18948 

203.558    (f )  added 18948 

204.1    Revised;  interim 24631 

204.260    Revised;  interim 24626 

204.270—204.275  Undesignated 
center  heading  revised;  in- 
terim  24626 

204.271  (a)  revised;  interim 24626 
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TITLE  24  Chapter  II— Con.  Page 

204.276    Undesignated      center 

heading  and  section  added 24626 

206.11    Removed 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

207.19    Introductory     text     re- 
vised  13280 

213.7    (d)(2)  revised 18948 

220.507    (c)(2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.565    Undesignated      center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 
15-91 24343 

222.4  (c)  added;  interim 24631 

226.5  (c)  added;  interim 24631 

227.45    (b)  revised 18949 

231.6  (b)  revised 18949 

232.31    Revised 18949 

234  High-cost  limits 14021 

High-cost  limits 22114 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.4  Added 27624 

235.31    Revised 18950 

235  Appendix  A  added 27624 

236.12  (c)(2)  revised 18950 

240.5  (b)  revised;  interim 24632 

255.1    (c)  revised 14642 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570.400—570.410     (Subpart     E) 

Heading  revised 18968 

570.400    (h)  added 18968 

570.404    Revised 18968 

581    Added;  interim 23794,  23795 

581.3    Effective  date  pending...23794, 

23795 

581.13  Added;  interim 23794 


Chapter  VII — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

Page 

750    Authority      citation      re- 
vised  27077 

750.3    (i)    through    (1)    revised; 

(m)  and  (n)  added;  interim 27077 

(i)   through   (1)   revised;   (m) 
added;  interim 27111 

750.5    Amended;  interim... 27077,  27111 

Chapter  VIM— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880.204    (b)(l)(i)(B)  revised 36002 

881.204    (bKlXiKB)  revised 36002 

885.1    (c)  revised;  interim 27111 

885.5    Amended;  interim 27111 

885.9    Added;  interim 27111 

885.740    (e)  revised;  interim 27112 

885.780    (a)(4)  revised;  interim....  27113 

888  Schedule  A  revised 18888 

Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933 

Heading  revised 20083 

888.201—888.204     (Subpart     B) 

Heading  revised 20083 

888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 

889  Added;  interim 27113 

890  Added;  inerim 27077 

890.245    (c)  correctly  designat- 
ed  • 28589 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Ports 

900—999) 

905.102    Amended;  interim 15172 


Note:  >«ldfat«  •ntriat  indkot*  My  chongat. 
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Page 

905.120    (1)  revised;   (j)  added; 

Interim 15172 

905.605  (h)  and  (i)  added;  in- 
terim  15173 

905.610  (c)(1).  (2),  (e)(2),  (h)(1) 
through  (3)  revised;  inter- 
im  15173 

905.630    (a)  revised;  interim 15174 

941.101    (a)    introductory    text 

amended;  eff.  5-1-91 13282 

941.103    Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised;  (i) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

(c)  correctly  revised 23647 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added;  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revised;  eff.  5-1-91....  13283 
965    Authority      citation      re- 
vised  15174 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 

965.705  Removed;  interim 15175 

965.706  (c)  and  (d)(2)  revised: 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

965.709  Amended;  interim 15175 

968.110    (k)  added;  interim 15175 

968.203    Amended;  interim 15176 

968.205  (h)  and  (1)  added;  in- 
terim  15176 

968.210  (c)(1).  (2).  (e)(2),  (h)(1) 
through  (3)  revised;  inter- 
im  15176 

968.230    (a)  revised;  interim 15177 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3500.21    Added;  interim 19508 

(b)(2)  and  (e)(l)(l)  corrected 22910 

Title  24 — Proposed  Rules: 

9  24604 

14 13984 

24""      29100 

25 13984.29100 

Note:  BoMfoM  •nIriM  indkata  July  chan***. 


SO.. 


Page 
.20262 


200     29100 

202  13984.  29100 

203 13996.  19212,  29100 

207 29100 

213.."..! 29100 

219 20262 

221 „ 20262 

234!.!.!.!!.!!"" 19212.29100 

24i! „ 20262 

248!!!.!.!.!!.!".! 20262 

291 13996 

570!!!!.!!!!!!!!.!!! 21560 

571 28666 

ggg  14732.  18555 

901!!!!!! „ 15712 

905  !!!!!!!!!! 19434. 26628 

96i!!!!!!!!!!!..!!!!!!!!. 30176 

965 26628 

968 1M34 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Intrior  (Parts 
1—299) 

39    Authority  citation  revised 35795 

39.120—39.123  (Subpart  J)    Re- 
vised  35795 

175  Revised 15136 

176  Removed 15136 

177  Removed 15136 

244    Removed 1*836 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Ports 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority      citation      re- 
vised  13398 

700.701—700.731     (Subpart     Q) 

Revised 13398 

Title  25— Proposed  Rules: 
11  22808 

isi!!!!!!!!!! 32278 

500-599  (Ch.  Ill) 24330 


74 
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CHANGES  APRIL  1,  1991  THROUGH  JULY  31,  1991 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—699) 

Page 

1  Authority  citation  amend- 
ed  28060.  29433 

1.56(g)-l  (k)(2)  and  (4)  amend- 
ed  29433 

1.103-13T    Added  (temporary)....  19028 

1.148-OT  (b)(2)(ii)(B)  introduc- 
tory text  and  (d)  revised; 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

(b)(2)(ii)(B)(4)  corrected 29432 

1.148-lT  (b)(1),  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(ii),  (iii).  (c)(2) 
Example  3  and  (e)(4)  re- 
vised; (c)(2)  Example  1,  Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(iii)  removed  (tem- 
porary)   19030 

1.148-3T  (b)(4)(i).  (ii)(A),  (B). 
(5)(iii).  (6)(ii)(B).  (7)(i), 
(8)(ii)(A),  (10)(ii)(A).  (11). 
(12)(ii)(C)(2).  (iii).  (iv). 
(vlii)(B).  (c)(4),  (7)  Example 
2.  Example  5  and  (d)(4)  Ex- 
ample 10  revised;  (b)(4)(iii). 
(7)(iii)(C).  (D)  and  (iv) 
added;  (b)(5)(i),  (c)(7)  Exam- 
ple 1.  Example  7,  Example  9, 
(d)(4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(e)(2)(ii)(D)  revised; 
(e)(l)(iii)  and  (2)(ii)(C) 
amended;  (e)(3)  added  (tem- 
porary)   19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ample 1  amended  (tempo- 
rary)  19036 

1.148-8T  (c)(1)  amended; 
(c)(2)(ii)  removed;  (c)(2)(iii) 
and  (iv)  redesignated  as 
(c)(2)(ii)  and  (iii);  (b)(2).  new 
(c)(2)(ii)  and  (d)(3)  revised 
(temporary) 19037 

Note:  ■■MfBM  •mMm  indkot*  Ju4y  dMin««*. 


Page 

1.148-9T  (g)  redesignated  as 
(h)  and  revised;  new  (g) 
added  (temporary) 19037 

1.149(d)-lT  (d)(3)  added  (tem- 
porary)  19037 

( d)( 3 )( iii)  corrected 29432 

1.382(a)-l    Redesignated  as 

1.382-lA 29433 

1.382(b)-l    Redesignated         as 

1.382-2A 29433 

1.382(c)-l    Redesignated         as 

1.382-3A 29433 

1.382-0    Added 29433 

1.382-1    Heading  added 29434 

1.382-2  Redesignated  as  1.382- 
4A;  new  1.382-2  added;  (a)(1) 
and  (2)  redesignated  from 
1.382-2T  (f)(1)  and  (22) 29434 

1.382-lA— 1.382-4A 

Undesignated  center  head- 
ing added 29434 

1.382-1  A    Redesignated       from 

1.382(a)-l;  heading  revised 29433 

1.382-2A    Redesignated       from 

1.382(b)-l;  heading  revised 29433 

1.382-3 A    Redesignated       from 

1.382(0-1;  heading  revised 29433 

1.382-4A    Redesignated       from 

1.382-2;  heading  revised 29433 

1.382-lT    Amended 29434 

1.382-2T    Nomenclature 

change:  (a)(1)  introductory 
text.  (i)(B).  (iii).  (2)(ii). 
(e)(2)(iv)  Examples  1,  2.  and 
3,  (f)(l)(i),  (ii),  (18)(ii)(C). 
(iii)(C).  (22)(iv).  (v)  and 
(h)(4)(ix)  amended;  (f)(1) 
and  (22)  redesignated  as 
1.382-2  (a)(1)  and  (2);  new 

(f)(1)  and  (22)  added 29434 

(a)(2)(iv)  redesignated  as 
1.383-1  (k) 29435 

1.383-0    Added 29434 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383-lT;  (a).  (c)(2)(U). 
(3)(i)(B).  (ii)(B).  (4). 
(d)(2)(iii).  (e)(4)(i),  (ii)  and 

(g)  amended 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
(k)(l)  amended;  nomencla- 
ture change 29435 

1.383-2    Redesignated  as  1.383- 

2A 29434 
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Redesignated   from   1.383-2T; 

heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A .....29434 

1.383-lA    Redesignated       from 
1.383-1;     Heading     revised; 

amended 29434 

1.383-2 A    Redesignated       from 
1.383-2;     Heading     revised; 

amended 29434 

1.383-3 A    Redesignated       from 
1.383-3;     Heading     revised; 

amended 29434 

1.383- IT    Redesignated  as 

1.383-1 29434 

1.383-2T    Redesignated  as 

1.383-2 29435 

1.412(c)(l)-3T    (g)(7)      correct- 
ed  19038 

1.612-3    (d)  revised 21938 

1.613-1    Revised 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added 21939 

1.613A-4    Added 21946 

1 .6 13 A-7    Added 2 1949 

1.702-1    (f)  amended 21952 

1.703-1    (a)(2)(vii)  redesignated 
as  (a)(2)(viii);  new  (a)(2)(vii) 

added ,. 21952 

1.752-OT    Amended 36702 

1,752-4T    (d)(2)  and  (f)  redesig- 
nated as  (d)(3)  and  (g);  new 

(dK2)  and  (f)  added 36702 

1.861-8    (g)  Examples  25,  27  and 

33  corrected 22760 

(e)(6)(ii)(D)(2)(t),  iiii),  (3)(t). 
(.iii)  and  (g)  Example  33  cor- 
rected  24001 

1 .907-0    Corrected 2 1926 

1.907(e)-l    Corrected 21926 

1.936-10    Added 21927 

1.936-lOT    Removed 21927 

1.1031(a)-l    (b)  amended 14854 

(a)   revised;   (b)   through   (d) 

amended;  (e)  added 19937 

1.1031(a)-2    Added 14854 

1.1031(b)-2    Added 19937 

1.1031(j)-l    Added 14855 

1.1031(k)-l    Added 19938 

1.1031-0    Added 19937 

1.6038A-0    Added 28060 

1.6038A-1    Removed 28060 

Added 28061 

1.6038A-2    Added 28063 

Note:  SoMfoca  •ntrtct  indkota  July  diongM. 
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1.6038A-3    Added 28065 

1.6038A-4    Added 28072 

1.6038A-5    Added 28073 

1.6038A-6    Added 28075 

1.6038A-7    Added 28075 

31    Authority    citation   amend- 
ed  29570 

31.312i(b)(7)-2    Added 29570 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

31.6302(0-1    (a)      introductory 
text,  (l)(i)  introductory  text 

and  (ii)  revised 13401 

(a)(l)(ii)(b)  corrected 26191 

(aXlKilKa)  corrected 35816 

31.6302(0-2    (a)(1)    and    (b)(2) 

amended;  (a)(2)  revised 13403 

42    Added 25366 

301    Authority  citation  correct- 
ly added 13584 

301.6326-1    Redesignated    from 

301.6326-lT 19943 

301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6723.1A    Undesignated 
center  heading  and  section 

added 15042 

301.9100-T    Added          (tempo- 
rary)  14024 

301.9100-lT    Technical    correc- 
tion  22331 

601.501  Revised 24003 

601.502  Revised 24004 

601.503  Revised 24005 

601.504  Revised 24007 

601.505  Revised 24007 

601.506  Revised 24008 

601.507  Revised 24009 

601.508  Revised 24009 

601.509  Revised 24009 

602.101    (c)      table      amended 

(OMB     numbers)...15044,      21935. 

21952 
(c)  table  amended  (OMB  num- 
bers)  25369.  28075,  29435 

701  Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 

701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702  Added 21599 

Title  26 — Proposed  Rules: 

1.01-1-1.60 23038 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  1991  THROUGH  JULY  31,  1991 


Title  26^Propo9ed  Rules — Con.        Page 
1.61—1.169 14425. 

19045.    19046.    19825.    23038.    23041. 

24154.    27907.    27927.    28123.    28124. 

31351 

1.170—1.300 14425 

1.401—1.500 14034. 

14040.  19055.  24154.  31350.  31351 

1.501—1.640 21965.31349 

1.641—1.850 19055. 

19071.  20161.  20567.  21965.  33487. 

36704.  36712 
1.851—1.907 13366. 

21640.  23823.  32525.  32533 
1.908—1.1000 15540. 

21963.  27707.  31887.  31890 

1.1001—1.1400 21112.  31887.  31890 

1.1401— End...l5540.  22379.  30718.  30721. 

31351.  34044 

20 14321.31362 

25 ~~ 14321.  31362 

31 „ 14487.  14488 

48 30359 

156 26631 

301 14040. 

14041.  14321.  19963.  21456.  24357. 
27928,  28839.  28842.  31362.  31890. 
33888.  33890 

602 15540.  15570.  22379 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

4.21  (f)(l)(i)  amended 31076 

4.25a    (a)(l)(v)  amended 31076 

4.32    (a)       introductory       text 

amended 31076 

(f)  removed 31077 

4.34     (a)  amended 31097 

4.38    (b)(1)  and  (2)  amended 31077 

5.32    (d)  removed 31077 

6.31—6.35    Undesignated  center 

heading  revised 31077 

7.22  (c)  removed 31077 

19.906    (a)     authority     citation 

removed 31077 

24.10    Amended 31077 

24.25    (a)(3)     redesignated     in 

part  as  (a)(4) 31077 

24.82    Amended 31077 

24.125    (a)  amended 31077 

24,131    Amended 31077 

24.148    Revised 31078 

Note:  SoUfao  wiMm  bidkat*  July  diangM. 
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24.167    (b)(1)    amended;    (b)(4) 

revised 31078 

24.176  Revised 31078 

24.177  Amended 31078 

24.179    (d)  amended 31078 

24.181  Amended 31078 

24.182  (a)  and  (c)  revised 31078 

24.190  Amended 31078 

24.215  (b)  revised, 31079 

24.227  Amended 31079 

24.228  Heading  amended 31079 

24.240  Amended 31079 

24.246  (b)  table  amended 31079 

24.248  Table  amended 31081 

24.255  Amended 31079 

24.257  (b)  amended 31082 

24.259  (a)  introductory  text  re- 
vised; (a)(4)  and  (b)  amend- 
ed  31082 

24.260  Amended 31082 

24.266  (a)  amended 31082 

24.273  (a)  amended 31082 

24.281  Amended 31082 

24.293  (b)     authority     citation 

amended 31082 

24.295  Undesignated  center 
heading  revised;  heading,  (b) 
and  (c)  amended 31082 

24.301  (c)  amended 31082 

24.302  (f)  revised 31082 

24.304    (a)  amended 31082 

24.306    Amended 31083 

24.308  (c)  revised 31083 

24.309  (f)  revised 31083 

24.310  Amended 31083 

24.311  (a)(6)  and  (b)(4)  re- 
vised  31083 

24.312  Heading  amended 31083 

24.316    Amended 31083 

24.320    Amended 31083 

53.11    Amended 31083 

53.91     (e)  amended 31083 

53.96  (a)  introductory  text 
amended;  (a)(3)  redesignat- 
ed in  part  as  (a)(4) 31083 

53.97  (a)  and  (d)  amended; 
(c)(3)  redesignated  in  part 
as  (c)(4);  new  (c)(4)(ii)  re- 
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designated      in      part      as 
(c)(4)(iii) 31083 

53.100  (b)(2)    concluding    text 
dmended 31083 

53.101  (c)   Example   1    amend- 
ed  31084 

53.102  (b)     heading     and     (2) 
amended 31084 

53.103  Amended 31084 

53.111    Heading,  (a)(2)  and  (3) 

amended 31084 

53.113  Amended 31084 

53.114  Amended 31084 

53.115  (a)    and    (c)(3)   amend- 
ed  31084 

53.141    (d)  ainended 31084 

53.156  (d)  amended 31084 

53.157  (b)(2)  introductory  text 
revised 31084 


Pa«e 

53.172  (a)(3)(ii)(A)  and  (B)  re- 
vised; (a)(3)(ii)(C)  amend- 
ed  31084 

53.173  Concluding  text  amend- 
ed  31084 

53.181  (b)  amended 31084 

53.182  (b)(1)  heading  revised 31085 

70.41     (c)  and  (f)  amended 31085 

178.11     Amended 32508 

178.30    Revised 32508 

178.33  Revised 32508 

178.34  Revised 32508 

178.125    (f)  revised 32508 

178.125a    (a)(4)  revised 32509 

178.141    (a)  revised 32509 

178.144    (i)  revised 32509 

Title  27 — Proposed  Rules: 

4      29913 

5" ; 19623 

9 19965,  21971.  22668.  23041 


Note: 


My 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Page 

0.15    (eK2)  revised 30693 

2.19  (c)  introductory  text 
amended;  (c)(1),  (2)  and  (3) 
revised;  (c)(4)  and  conclud- 
ing text  added 30868 

2.20  Guidelines  amended... 30869, 

30870 

2.40  (a)(12)  amended 30871 

(I)  added 30873 

35  Added 35716 

36  Added 35592 

50    Authority  citation  revised 23237 

50.9    (e)(4)      amended;      (eK5) 

added 3?327 

64.2  (d)(6),  (7),  (u)  and  (▼) 
amended;  (dK8),  (w)  and  (x) 
added 32328 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice  (500—599) 

500  Authority  citation  re- 
vised  31530 

500.1  (a)  and  (c)  amended 31530 

503  Authority  citation  re- 
vised  31531 

503.2  (b)(7)  added 31531 

503.4    (e)  removed 31531 

503.6    (a)(7)  through  (9)  redes^ 

ignated  as  (a)(8)  through 
(10);  new  (a)(7)  added;  new 
(a)(10)  amended;  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)  Re- 
vised  30676 

541  Authority  citation  re- 
vised  31530 

541.22  (a)(6)(iii)  corrected 31530 

541.62    (c)  amended 31530 

545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected 31530 

545.24  (e)  corrected 31531 

NOTT. 


Pmce 
546    Removed 31531 

Title  2B-Propo8ed  Rules: 

75 29914 

TITLE  29— LABOR 

SubtHte  B,  Chapter  V— Wage  and 
Hour  Division,  Department  of 
Labor  (Parts  500—899) 

500    Authority       citation       re- 
vised  30327 

500.122    (b)  revised 30327 

870.10    (b),   (cH2)   through   (5) 

and  (d)  revised 32254 

Chapter  XiV— Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1600    Technical  correction 30502 

1600.735-501—1600.735-519 
(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  authority  ci- 
tation revised 35755 

1602.1     Revised 35755 

1602.1—1602.6       (Subpart       A) 

Heading  revised 35755 

1602.1  Transferred  to  Subpart 

A 35755 

1602.2  Removed 35755 

1602.3  Removed 35755 

1602.4  Removed 35755 

1602.5  Removed 35755 

1602.6  Removed 35755 

1602.7  Amended 35755 

1602.10  Revised 35755 

1602.11  Amended 35755 

1602.12  Amended;   0MB   num- 
bers  35755 

1602.14    (a)  amended;  (a)  desig- 
nation    and     (b)     removed; 

0MB  numbers 35755 

1602.19    Amended 35755 

1602.21    (b)  amended 35755 

1602.26    Amended 35755 

1602.28    (a)      amended;      OMB 

numbers 35755 
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TITLE  29  Chapter  XIV— Con.  Pue 

1602.31  (a)  designation  and  (b) 
removed;     amended;     0MB 

numbers 35755 

1602.37    Amended 35756 

1602.40  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35756 

1602.45    Amended 35756 

1602.49  (b)  removed;  (c)  redes- 
ignated as  (b);  (a)  amended; 

OMB  numbers 35756 

1602.54    Amended 35756 

1602.56  (Subpart  R)    Added 35756 

1627.3  (b)(3)  removed;  (bK4) 
redesignated  as  (b)(3)  and 
amended 35756 

1627.4  (aK2)  removed;  (a)(3) 
redesignated  as  (aK2)  and 
amended 35756 

1627.5  (c)  amended 35756 

1630    Added;  eff.  7-26-92 35734 

Chapter  XXVI— Pension  Banafit 
Guaranty  Corporation  (Parts 
2600—2699) 

2610    Appendixes     A     and     B 

/  amended 32689 

2622    Appendix  A  amended 32089 

2644    Appendix  A  amended 32090 

2676.15    (c)  table  amended 32090 

Title  29-Proposed  Rules: 
1910 32802 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

56.6000-56.6904  (Subpart  E) 
Regulation  at  56  FR  2089 
stayed  in  part  to  9-13-91 32091 

56.7055  Regulation  at  56  FR 
2096  stayed  to  9-13-91 32091 

56.7056  Regulation  at  56  FR 
2096  stayed  to  9-13-91 32091 

57.6000—57.6960  (Subchapter  E) 
Regulation  at  56  FR  2096 
stayed  in  part  to  9-13-91 32091 

NOTK  ItW^M  miMm  Indlcata  July  dianflM. 


57.7055  Regulation  at  56  FR 
2104  stayed  to  9-13-91 32091 

57.7056  Regulation  at  56  FR 
2104  stayed  to  9-13-91 32091 

Chapter  11 — Minerals  Management 
service.  Department  of  the  Interior 
(Parts  200—299) 

250  Evaluation  of  MMS  oper- 
ating regulations 31870 

250.0  (y)  added 32098 

250.1  (cKl),  (2),  (3),  (d)(3),  (9), 
(11),  (12),  (13)  and  (15)  re- 
vised  32098 

250.2  Amended 32098 

250.10  (a)(3)  revised;  (d)  redes- 
ignated as  (d)(1);  (d)(2) 
added 32099 

250.14    (f)  added 32099 

250.32    (a)  revised 32099 

250.34  (b)(5)  and  (8)(i)(B)  re- 
vised; (b)(9)  through  (15)  re- 
designated  as  (b)(ll) 
through  (17);  new  (b)(9)  and 

(10)  added 32099 

250.40  (a)  introductory  text  re- 
vised  32099 

250.42  Introductory  text 
amended 32100 

250.43  (a)  amended 32100 

250.44  Amended 32100 

250.50—250.67       (Subpart       D) 

Heading  revised 32100 

250.70—250.87       (Subpart       E) 

Heading  revised 321(M) 

250.90—250.108      (Subpart      F) 

Heading  revised 32100 

250.120—250.127     (Subpart     H) 

Heading  revised 32100 

250.154    (b)(1)   redesignated   as 

(bKl)(i);  (b)(lKii)  added 32100 

250.170—250.177     (Subpart     K) 

Heading  revised 32100 

250.180—250.183     (Subpart     L) 

Heading  revised 32100 

250.190    (c)  revised 32100 

250.194    (c)  added 32100 

250.250—250.297     (Subpart     P) 

Revised 32100 
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Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

Pi«e 

901.15  (I)  added 30506 

(e)  introductory  text  amend- 
ed  32511 

901.16  (b),  (g),  (j)(l)  and  (k) 
removed;  (I)  and  (m) 
added 30507 

904.10    (b)(1),  (6),  (20)  and  (36) 

removed 32964 

904.15    (i)  added 32964 

906.15  (n)  added 33383 

906.16  (b),  (c),  (f).  (g)  and  (h) 
removed 33384 

Title  30— Proposed  Rules: 

218 31891 

230 31891 

740 33152 

761 « 33152,  33170 

772 32050,  33 152 

784 33170 

817 33170 

913 31577 

914 31093 

917 30722.33398 

920 30517 

935 31896 

943 ~ 31094 

948 33399 

950 31898 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  V— Office  of  Foreign  Assets 
Control  Department  of  the  Treas- 
ury (Ports  500—599) 

545.599    Added 32056 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

192    Redesignated     from     Part 

301 32964 

192.1  (a)  amended 32964 

192.2  Amended 32964 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

Note:  leMfac*  •ntrim  indicot*  July  chong**. 


PMC 

192.6  Footnote  3  revised 32965 

195    Redesignated     from     Part 

300 32965 

195.3    Amended 32965 

195.5    (b)  amended 32965 

195.8  (d)(1)  amended 32965 

195.9  (b),  (cK2)  and  (3)  amend- 
ed  32965 

195.10  (a)     introductory     text, 

(2)  and  (f)  amended 32965 

195.11  (c)  amended 32965 

199.7  Technical  correction 32965 

266    Revised 36003 

284    Technical  correction 31085 

286b.7    (b)(2)  added 32966 

300—301         (Subchapter        Q) 

Heading  removed. 31537 

300  Redesignated  as  Part  195 32965 

301  Redesignated  as  Part  192 32964 

350—399  (Subchapter  R)  Head- 
ing revised 31537 

352    Revised 31537 

362    Revised 31540 

Chapter  VII— Department  of  the  Air 
Force  (Parts  800—1099) 

806b  Authority  citation  re- 
vised  33384 

806b.l3  (b)(19)(i).  (ii)  and  (iii) 
removed;  (b)(20)  redesignat- 
ed as  (b)(19) 33384 

861     Revised 30328 

Title  32— Proposed  Rules: 

153 33218 

199 30360,30887 

228 30365 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I^Coast  Guard,  Department 
of  Transportation  (Parts  1  —  199) 

1.30-1—1.30-40    (Subpart    1.30) 

Added 30252 

88    Authority  citation  revised 33385 

88.11  (a)  revised 33385 

88.12  Added 33386 
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TITLE  33  Chapter  I— Con.  Pace 

100    Temporary         reflations 

list 33708 

100.35-T0901  Added  (tempo- 
rary)  31086 

100.35-T0906  Added  (tempo- 
rary)  31073 

100.35-T0913  Added  (tempo- 
rary)  31872 

100.35-T0914  Added  (tempo- 
rary)  31875 

100.35-T0915  Added  (tempo- 
rary)  31874 

100.35-T0916  Added  (tempo- 
rary)  34022 

100.102  Implementation  (tem- 
porary)  29898 

100.109  Implementation  (tem- 
porary)  29899 

100.501  Implementation  (tem- 
porary)  29897,29898 

100.502  Implementation  (tem- 
porary)  33707 

100.504  Implementation  (tem- 
porary)  33708 

100.509  Implementation  (tem- 
porary)  30507 

100.510  Implementation  (tem- 
porary)  33707 

100.511  Implementation  (tem- 
porary)  29897,33708 

100.514  Implementation  (tem- 
porary)  29898 

117  Temporary  drawbridge  op- 
eration regulations 35817 

117.561     Revised  (temporary) 30334 

117.827     Removed 36099 

127  Authority  citation  re- 
vised  35819 

127.003    Revised 36819 

127.611     Revised 35819 

154.106    Revised 35819 

154.500    (d)(3)  revised 35821 

165    Temporary         regulations 

list 33708 

165.713    Added 30509 

165.752     Added 36005 

165.T5-009  Added  (tempo- 
rary)  30508 

165.T0105    Added  (temporary)....  32111 
165.T01 10    Added  (temporary)....  36004 

Note:  BcMfac*  •ntria*  indicate  July  chongct. 
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165.T0929  Added  (temporary)....  30335 
165.T1071  Added  (temporary)....  30334 
165.T1080  Added  (temporary)....  31086 
165.T1094  Added  (temporary)....  32111 
165.T1100    Added  (temporary)....  32112 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.T1110    Added  (temporary 35831 

165.T1189    Added  (temporary)....  30509 
165.T02040    Added          (tempo- 
rary)  31876 

Title  33 — Proposed  Ruleg: 

100 29916,  31899,  32150 

117 32151,  34046,  35839 

165 36121 

TITLE  34~EDUCATION 

Chapter  Ml— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

361.86    Revised 33149 

Chapter  VI— Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Parts  600—699) 

600  Authority  citation  re- 
vised  36695 

600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new 
(a)(6),  (b),  (e)  and  (f)  added 
(effective  date  pending) 36695 

600.32    Added     (effective     date 

pending) 36696 

668.1  (c)(4)  removed;  (c)(5) 
through  (11)  redesignated  as 
(c)(4)  through  (10);  (c)(3), 
new  (c)(9)  and  (10)  amend- 
ed; (b)  revised  (effective  date 
pending) 36696 

668.2  Revised  (effective  date 
pending) 36696 

I  668.7     Authority  citation 

amended 36697 

668.13    (c)(3)      and      (4)(iii)(B) 
I         amended:  (c)(5),  (d)(3)  and 
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(h)  through  (k)  added  (effec- 
tive date  pending) 36697 

668.15  (a)(1),  (b)  introductory 
text,  (IMi),  (ii)  introductoryt 
text  and  (e)  amended;  (f)  re- 
designated as  (h);  new  (h)(1) 
revised;  (f),  (g)  and  (i)  added 
(effective  date  pending) 33338 

668.20  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 
ing)  36698 

668.23    (b)     revised     (effective 

date  pending) 36698 

668.25    Revised    (effective    date 

pending) 33341 

668.44  (c)  through  (f)  removed; 
(a)(3)  amended  (elective 
date  pending) 36698 

668.51  (c)  introductory  text 
and  (1)  amended  (eff^ective 
date  pending) 36698 

668.90  (a)(3)(i),  (ii)  and  (iii) 
amended;  (a)(3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  36698 

(a)(3)(iii)    amended    (effective 
date  pending) 33342 

668.95  (b)(l)(ii)  amended  (ef- 
fective date  pending) 36699 

668  Appendix  A  removed  (ef- 
fective date  pending) 36698 

682.401    (b)(14)  added  (effective 

date  pending) 33342 

682.410  (c)(l)(iii)  afnended  (ef- 
fective date  pending) 33342 

682.603    (c)  amended  (effective 

date  pending) 33342 

682.606  (b)(2)  amended  (effec- 
tive date  pending) 33342 

Title  S^Propoaed  Rules: 

361 30620 


TITLE  35— PANAMA  CANAL 

Title  ^5— Proposed  Rules: 

101 31362 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chopfer  I — National  Pork  Service, 
Department  of  the  Interior  (Ports 
1—199) 

PMe 

30696 


7.83    (a)  revised. 


Chapter  11- Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

223.49  (a)  introductory  text, 
(1)  through  (4),  (c)  and  (d) 
revised;  (j)  added 36103 

223.50  Revised 36104 

Chapter  XI— Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Parts  1100—1199) 

1191     Added 35453 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Ports  1—199) 

Title  Zl— Proposed  Rules: 

201 31580,32474 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Department  of  Veterans 
Affairs  (Ports  0—99) 

21.7076    (b)(1)  corrected 31332 

21.7138    Corrected 31332 

21.7140  (d)  correctly  designat- 
ed as  (f) 31332 

36.4212  Nomenclature  change; 
(a)(1)  through  (3)  amend- 
ed  29900 

36.4311    Nomenclature    change; 

(a)  through  (c)  amended 29900 

36.4503    (a)  amended 29900 


Note:  leldfoo  airtriM  Indkat*  July  chmeM- 
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Title  38 — Proposed  Rules: 

3 


Pace 
.30893 


TITLE  39— POSTAL  SERVICE 

Title  39 — Proposed  Rules: 

39 32136 

71 32138 

265 31363 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental  Protection 
Agency  (Part*  1—799) 

52.50    (c)(53)  added 32514 

52.63    Added 32514 

52.741    (z)(2)  added 33712 

(Z)(3)  added 33714 

52.1320    (c)(78)  added 33715 

52.1420    (c)(38)  added 30336 

52.1620    (c)(43)  added ^ 32512 

52.1920    (c)(41)  added 33171 

52.1970    (c)(87)  added 36007 

52.1977    Added 36007 

82.9    {d)(3)  corrected 30873 

141.2  Reflation  at  56  FR 
26547  effective  date  correct- 
ed to  12-7-92 32113 

141.6    (a)  revised;  (g)  added 30274 

141.11  (b)  introductory  text  re- 
vised; eff.  7-30-92 30274 

Reinilation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.23  (a)(4)(i)       introductory 
text,  (i)(l),  (k)  (1)  table,  (2). 
(4)  table  and  (5)(ii)  table  re- 
vised; (I)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e),  (f),  (g)  introductory 
text,  (h)(8),  (12)(iv),  (v),  (vli) 
and  (13)(i)  revised;  (gK8) 
and  (h)(19)  added;  effective 
7-30-92 30277 

Note:  ■■ldf«c«  aiitriM  indkal*  July  chan***. 


Pace 

141.32  (e)(16),  (25)  through 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.50  (a)(15),   (b)(4),   (5)   and 

(6)  added;  effective  1-1-93 30280 

141.51  (b)(3)  added;  effective 
1-1-93 30280 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.61  (c)(2),  (3)  table,  (4)  table 
and  (16)  table  amended;  eff. 
1-1-93 30280 

141.62  (b)(1)  revised  eff.  7-1- 

91;  (b)(3)  added  eff.  1-1-93 30280 

141.80  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92;  (a)(2)  correct- 
ed  32113 

141.81  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.84  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.85  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.86  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91;  (b)(2)  correct- 
ed  32113 

141.87  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.88  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 
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141.89  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.90  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.91  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

142.14  Regulation  at  56  FR 
26562  effective  date  correct- 
ed to  7-7-91 32113 

142.15  Regulation    at    56    FR 

26562  effective  date  correct- 
ed to  7-7-91 32113 

142.16  Regulation    at    56    FR 

26563  effective  date  correct- 
ed to  7-7-91 32113 

142.19  Regulation  at  56  FR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised;  effective  7- 

30-92 30281 

142.62  Regulation  at  56  FR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

143.4    (b)(12)  and  (13)  revised; 

effective  7-30-92 30281 

180.434    Table  amended 29902 

180.1104  Added 32515 

180.1105  Added 32515 

261.2  (d)(3)  and  (4)  correctly 
designated     as     (d)(4)     and 

(5) 32688 

261.3  (c)(2)(ii)(8)  amended 32692 

261.4  (a)(9)  revised 30195 

261.6    (a)(2)    introductory    text 

and  (ii)  amended 32692 

261.35    (b)  revised 30195 

262.34  (a)(3)  through  (5)  redes- 
ignated as  (2)  through  (4); 

(a)(1)  revised 30195 

264.147  (a)(2)  revised;  (b)  in- 
troductory text  amended 30200 

264.570—264.575     (Subpart     W) 

Revised 30196 

265.147    (a)(2)  revised 30200 

265.370    Amended 32692 

265.440    (a)  revised 30198 

Note:  BoMfoca  airtrim  indkot*  July  chanf**. 


Page 

265.443  (b)(2)(ii)  redesignated 
as  (iii);  new  (b)(2)(ii)  added; 
(m)  introductory  text  and 
(1)  introductory  text  revised; 

(m)(3)  amended 30198 

266.40    (c)  and  (d)  amended 32692 

266.100  (b)(2)  and  (3)  correct- 
ed  32688 

266.102  (b)(1),  (e)(4)(i)(C), 
(e)(6)  introductory  text, 
(i)(B)(i)(u),  (2).  (ii)  intro- 
ductory text,  (B)(2)  and 
(iv)(B)  corrected; 
(d)(4)(iiiKD)  correctly  redes- 
ignated as  (d)(4)(iv) 32688 

266.103  (a)(l)(ii),  (bK2)(ii)(A); 
(B),  (D),  (iv),  (v)(A)(5),  (vi), 
(3)(ii).  (5)(l)(B)(i),  (2), 
(ii)(B)  Introductory  text,  (i), 
(2),  (6)  introductory  text,  (c) 
introductory  text,  (1)  intro- 
ductory text,  (iv),  (ix),  (xi), 
(xii),  (4)(i)(C),  (ii)(B)(5), 
(iv)(C)(2)(ii),  (7)(i)(A),  (B) 
introductory  text, 
(ii)(B)(i)(ii),  (2),  and  (g)(1) 
introductory  text  correct- 
ed  32689 

266.104  (aKl)  corrected,  (3), 
(b)(2),  (c)(3),  (e)(1),  (2),  (4), 
(f)(3)(iii)  and  (g)(2)  correct- 
ed  32689 

266.106  (a),  (bK2)(i),  (liKb), 
(5),  (6),  (cK2),  (d)(3),  (e), 
(f)(2)(ii)     introductory     text 

and  (B)  corrected 32690 

266.107  (a),  (b)(2),  (3),  (d),  (e) 

and  (h)  corrected 32690 

266.108  (a)    introductory    text, 

(1)  table  and  (c)  corrected 32690 

266.109  (a)(l)(i),  (2)(iv)  intro- 
ductory text,  (A)  and  (b) 
corrected 32690 

266.110  (f)(3)  corrected 32690 

266.112    Corrected  designated 32690 

266    Appendix  I  corrected 32690 

Appendixes   III,  IV.  VII   and 

VIII  corrected 32691 

Appendixes  IX  and  X  added 32692 
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TITLE  40  Chapter  I— Con.  Pace 

270.1    (b)  amended 32692 

270.22  Redesignated  as  270.26; 
heading  revised;  (c)  intro- 
ductory     text      and      (14) 

through  (16)  amended 30198 

(a)(2)(ii)(B),  (C),  (5)(vii),  (6) 

and  (b)(1)  corrected 32692 

270.26    Redesignated  from 

270.22;  heading  revised;  (c) 
introductory   text   and   (14) 

through  (16)  amended 30198 

270.42  (g)(1)  introductory  text, 
(i),  (iv)  and  appendix  I  cor- 
rected; (c)(l)(iv)  revised 32692 

270.66  (b)(1),  (4),  (c)(2)(i),  (ii), 
(3)(vi),  (vii),  (f)(3)  and  (8) 

corrected 32692 

270.73    (f)  and  (g)  corrected 32692 

271  State  hazardous  waste 
management  program  au- 
thorizations; correction 30336 

State  hazardous  waste  man- 
agement program  authoriza- 
tions...32328,   33206,   33717,  33866, 

35831,36010 

271.1     (j)  table  corrected 32692 

721.756    (b)(1)  corrected 29903 

721.1475  Text  prior  to  55  FR 
33305  correctly  redesignated 

as  721.1525 29903 

721.1525  Correctly  redesignat- 
ed from  721.1475  text  prior 

to  55  FR  33305 29903 

721.1590    (a)(2)  corrected 29903 

721.1835  (a)(2)(i)(B)  correct- 
ed  29903 

721.1897    (b)(2)  corrected 29903 

Title  AO— Proposed  Rules: 

22 33401 

28 29996 

52 29996.  31364.  33738 

60 „ 33490 

79 33228 

80 29919.  31148,  31176,  32533 

86 30230,32533 

136 30519 

141 33050 

142 33050 

172 33890 

180 - 33236.  36125 

185 33236 

186 33236 


Page 

260 30519.  33490 

261 30519, 

32993,  33238,  35758 

264 30200,  30201,  33490 

265 20200.  30201.  33490 

270  33490 

271 33490,  35758 

280 - 30201 

300 31900.  35840 

302 35758 

372 34156 

721 34047 

761 30201 

798 32537 

799 32292 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts,  Do- 
portmont  of  Labor  (Parts  50- 
1—50-999) 

50-202    Authority    citation    re- 
vised  32258 

50-202.2    Revised 32258 

50-202.16      (Subpart      C)    Re- 
moved  32258 

Chapter  101 — Federal  Property  Man- 
agement Regulations  (Ports  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised 33873 

101-5.102    Revised 33873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised 33874 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised 33874 

101-5.200—101-5.205-4    (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202    Heading  and  (a)  re- 
vised  33874 

101-5.203    Heading  revised 33874 

101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised 33874 


Note  ■oWom  miMm  Indkat*  July  chonQM. 
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Page 
101-5.203-6    (a),  (c)  and  (d)  re- 
vised  33875 

101-5.203-7    Revised 33875 

101-5.204    Heading  revised 33875 

101-5.204-1     Revised 33875 

101-5.204-2    Revised 33875 

101-5.204-3    Revised 33875 

101-5.205-1    Revised 33875 


Page 

101-5.205-2     Revised 33875 

101-5.205-3  Heading,  introduc- 
tory text,  (a)  and  (c)  re- 
vised  33875 

101-5.205-4    Revised 33876 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-54  added 33876 


NOTT 
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.25001 


TITLE  42~PUBLIC  HEALTH 

Chapter  I— Public  H«alth  Service,  De- 
partment ef  Health  and  Human 
Services  (Parts  1—199) 

Page 

4    Revised »!•• 

34    Authority  citation  revised 15001 

34.1  Revised;  interim 25001 

34.2  Introductory  text,  (a)  and 
(c)  through  (f)  revised;  (b) 
introductory  text  amended; 
(g)  through  (p)  added;  inter 
im 

34.3  Revised;  interim 25002 

34.4  ReviseH-  interim 25003 

34.5  Revise^,    iterim 25003 

34.6  Revised;  interim ..25003 

34.7  Revised;  interim 25003 

34.8  Revised;  interim 25004 

34.9  Removed;  interim 25004 

34.10  Removed;  interim 25004 

34.11  Removed;  interim 25004 

34.12  Removed;  interim 25004 

34.13  Removed;  interim ....25004 

34.14  Removed;  interim 25004 

57    Technical  correction 29528 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised 19293 

57.202  Amended 19293 

Corrected.., 25446 

57.203  (a)    and    (c)    amended;     

OMB  number 19293 

57.204  (a)     introductory '  text 

and  (b)  amended 19293 

57.206  (a)(l)(i),  (b)  Introducto- 
ry text  and  (c)  revised; 
(b)(1)        amended;        OMB 

number 19293 

57.208  (a)(1)  and  (c)(l)(ii)  re- 
vised; OMB  numbers 19293 

57.210  (a)(2)(iv)  and  (v)  redes- 
ignated as  (a)(2)(v)  and  (vi); 
new  (a)(2)(iv)  added; 
(a)(2)(iii)  revised;  OMB 
numbers 19293 

57.211  OMB  nimiber 19293 

57.212  Heading,  (a)  introducto- 
ry  text   and   (3)   amended;     

OMB  nvmiber 19293 

57.213  Amended 19294 

57.213a    OMB  number 19294 

57.215  OMB  numbers 19294 

57.216  Heading  and  (a)  re- 
vised  19294 


Pace 

57.216a    OMB  number 19294 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised 13770 

57.302  Amended 13771 

57.303  (a)  footnote  1  amended; 
OMB  number 13771 

57.306  (a)(l)(v)  removed; 
(b)(2)(i)  amended;  (a)(l)(i), 
(iii),  (iv)  and  (b)(1)  revised; 
OMB  number 13771 

57.307  Revised 13771 

57.308  (a)(1)  revised;  OMB 
number 13771 

57.310  (a)(1)  and  footnote  2  re- 
vised; OMB  number 13771 

57.311  OMB  number 13772 

57.312  Heading  amended;  Foot- 
note 3  removed;  (b)  redesig- 
nated as  (c);  (a)(3)  revised; 
new  (b)  added;  OMB 
number \sm 

57.313  (b)  amended;  OMB 
number 1*"* 

57.314  (c)  and  (d)  removed;  (b) 
amended;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d);  foot- 
note 4  redesignated  as  foot-     

note  3 13772 

Footnote  3  correctly  designat- 
ed  1*^30 

57.315  OMB  number 13772 

57.316  Revised 13772 

57.316a    OMB  number 13772 

57.4102    Amended 29194 

57.4105  (j)  revised 29194 

57.4106  (a)  introductory  text 
amended 29194 

57.4110    OMB  number 29194 

57.4112    OMB  number 29194 

57.4115    OMB  number 29194 

59a    Revised 29139 

64  Revised 29192 

65  Added 42568 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

Chapter  IV    Nomenclature 

change ••52 

400.200    Amended ••52 

400.202  Amended 9»SX 

400.203  Amended ••SI 


Note  1:  •oMfoc*  pog*  mimbars  indkoto  1991  chan«M. 
Note  2:  toldfuc«  antri**  indkot*  July  change*. 
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TITLE  42  Chapter  IV— Con.  Pace 

405.376    Heading,   (a),  (c),   (d), 

(h)(1)  and  (i)  revised 31336 

405.534  Added:  interim 53521 

405.535  Added;  interim 53521 

406.10—406.15       (Subpart       B) 

Heading  revised ••39 

Technical  correction 23022 

406.22    (a)  and  (b)  revised ••39 

408.20    Revised ••39 

408.24    (a)(6)(ii)      and      (7)(ii) 

amended ••52 

409. 19    Revised .yo 

(b)  corrected 23022 

409.42    (d)  revised 

409.87    (a)(3)  and  (6)  revised 

410  Authority  citation  re- 
vised  53521 

410.1  (a)  revised:  interim 53521 

410.2  Amended .W40 

Corrected 23022 

410.10  Heading  revised;  intro- 
ductory text  republished;  (r) 

added;  interim 53522 

Heading,  introductory  text 
and  (c)  revised ••41 

410.24    Footnote  6  redesignated 

as  footnote  1 ••S2 

410.27    Revised ••41 

410.34  Redesignated  as  410.35; 

new  410.34  added:  interim. 53522 

(b)(4Mii)  correction 4475 

410.35  Redesignated  from 
410.34;  interim 53522 

410.60  (a)(2)  amended;  (c)(2) 
footnote  7  redesignated  as 
footnote  2 .^W52 

(a)(2)  corrected 23022 

410.61  Redesignated  from 
424.25 nS4 

Correctly  redesignated  from 
424.25 ...23022 

410.62  (a)(2)(iii)  amended ••52 

(a)(2)(iii)  corrected 23022 

410.64    Revised OMl 

410.105    Introductory  text  and 

(b)  revised ••41 

410.152  (a)(l)(m)  and  (2)  intro- 
ductory   text    revised:     (J) 

added 2133 

(a)(1)  introductory  text  repub- 
lished; (a)(l)(iv),  (2)(iii)  and 
(i)  revised ••41 

410.155  (b)  republished:  (O  re- 
vised  ••42 


Page 

410.160  (a)  republished:  (b)  re- 
vised  ••42 

(b)(1)  footnote  8  redesignated 
as  footnote  3 ••52 

410.161  (a)(3)  amended:  (a)(6) 
removed ••52 

411  Authority  citation  re- 
vised  53522 

411.8    (b)(6)  revised 2139 

411.15  Introductory  text  and 
(a)  introductory  text  repub- 
lished; (a)(1)  revised;  inter- 
im  53522 

412  Technical  correction 46064, 

Authority  citation  corrected 46887 

Authority  citation  revised 254^7 

412.23    (f )  corrected 46887 

412.63  (i)  revised;  (j),  (k)  and 
(1)  redesignated  as  (n),  (o) 
and  (p);  new  (J)  through  (m) 

added 572 

(i),  (j)(l)  and  (k)(l)  correct- 
ed  9633 

412.73  (c)(7)(i)  and  (8)  revised; 
(c)(7)(ii)  redesignated  as 
(c)(7)(iii);  new  (c)(7)(ii)  and 

(9)  added 573 

(c)(9)  corrected 9633 

412.75  (h)(2)(iii)  and  (3)  cor- 
rected  46887 

(d)  revised 573 

412.92  (a)  introductory  text  re- 
vised; (a)(1)  removed:  (a)(2) 
through  (4)  redesignated  as 
(a)(1)  through  (3);  new 
(a)(l)(ii)  and  (b)(l)(li) 
amended 25437 

412.106  (d)(2)(i)  introductory 
text  republished: 
(d)(2)(i)(A),  (B)  and  (v)  re- 
vised  573 

(d)(2)(v)(A)  and  (B)  correct- 
ed  9633 

412.118    (f)(3)  corrected 46887 

412.120    (c)  removed 573 

412.230—412.280     (Subpart     L) 

Heading  revised 254«« 

412.230  (a)(4)(iv)  added;  (e)(1) 
introductory  text  and  (2)  in- 
troductory text  republished: 
(d)(1),  (e)(l)(ii)  and  (2)(ii) 
revised 254«« 

412.234    Redesignated  as 

412.236;  new  412.234  added 2548« 
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Page 
412.236    Redesignated         from 

412.234;  (a)(2)  revised 254^^ 

412.250    (a)  amended 254^a 

412.256  (b)(3)  amended:  (c)  re- 
vised  254^^ 

412.273    Added 254^9 

412.278  (a)  heading  and  (b)(1) 
revised;  (c)  introductory 
text  and  (3)  through  (5)  re- 
designated as  (f)(1)  through 
(4);    new    (c)    through    (e) 

added:  new  (f)(2)  revised 254^9 

413    Technical  correction 46064 

Authority  citation  revised 53522 

Authority  citation  revised ••42 

413.13    (c)(3)  and  (4)  added ^^42 

413.122  Added S842 

413.123  Added;  interim 53522 

416.1  Revised S843 

(a)(2)  corrected 22022 

416.2  Revised ••43 

Corrected 23022 

416.3  Removed SS43 

416.20-416.75       (Subpart       B) 

Heading  revised;  undesignat- 
ed heading  removed S843 

416.20    Removed ••43 

416.25  Revised ••43 

416.26  Added •S43 

416.30    Introductory    text,    (a), 

(b),  (e)  and  (f)  revised 

416.35    (b)(2)  and  (c)  amended.... 

416.39    Removed ••43 

416.40—416.49    Existing        text 

designated  as  Subpart  C |344 

416.60—416.75    Undesignated 

center    heading    designated 

as  Subpart  D 

416.60  Revised 

416.61  Revised 

416.100—416.150     (Subpart     C) 

Redesignated  as  Subpart  E; 
heading  revised 

416.100    Removed 

416.110    Removed 

416.120    Revised 

(a)  corrected 23022 

416.125    Revised ••45 

416.130    Nomenclature 

change ^^44 

416.140  Heading  and  (a)  re- 
vised: (b)  amended ^^45 

417.104    (e)  footnote  1  revised ••53 

417.107    (i)    amended;    (j)(2)(i) 

revised ^^53 

Note  1:  toMfoca  pofl*  nvmban  indicat*  1991 
Note  2:  loWaM  unMut  iiMHccrt*  July  ch«i«M. 


Page 

417.112  (d)  footnote  1  re- 
moved  ••53 

417.144    (e)  revised ••S3 

417.242  (b)(7)  removed ••53 

417.243  (b)  amended ••SS 

417.404    (b)(  1 )  amended ••S3 

417.406  (a)(2),  (i),  (ii)  and  (3) 
amended ••S3 

417.407  (b),  (c)(4)  and  (5) 
amended ••53 

417.408  (a)(1)  and  (2)  redesig- 
nated as  (a) ••53 

417.418    (b)  amended 

417.478    (d)  amended 

417.522    (a)(3)(iii)  revised 

417.594    (b)(l)(i)  amended ••S3 

418.3    Amended 50834 

418.21  Added 50834 

418.22  Revised  (OMB  number 
pending) 50834 

418.24    Revised 50834 

418.26    Removed 50834 

418.32    Removed 50834 

418.50-418.100       (Subpart       C) 

Heading  revised 50834 

418.50    (a)  revised 50834 

418.52-418.75    Undesignated 

center  heading  removed 50835 

418.80—418.88  Designated  as 
Subpart  D;  undesignated 
center  heading  revised 50835 

418.80  Amended:  heading  re- 
vised  50835 

418.90—418.98  Designated  as 
Subpart  E;  undesignated 
center  heading  revised 50835 

418.90  Amended;  heading  re- 
vised  50835 

418.94    Introductory    text    and 

(b)  amended 50835 

418.98  (a)(2)  and  (b)(2)  amend- 
ed: (c)  revised 50835 

418.100  Undesignated  center 
heading  removed;  heading 
revised;  introductory  text 
amended 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  F....  50833 

418.202    (e)  amended 50835 

418.204  (b)(2)  revised;  (b)(3)  re- 
moved  50835 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

G 50833 

Heading  revised 50835 
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TITLE  42  Chapter  IV— Con.  Pa«e 

418.301  Heading  revised 26919 

418.302  (a)  and  (c)  introducto- 
ry text  revised 26919 

418.306    Revised 26919 

418.400-418.405  (Subpart  P) 
Redesignated     as     Subpart 

H 50833 

418.405    Revised 26919 

424.1  (b)  concluding  text  redes- 
ignated as  (c)  and  amend- 
ed  ns3 

424.10—424.27       (Subpart       B) 

Heading  revised 99S3 

424.10  (a)  amended;  (b)  re- 
vised  SMS 

424.11  (e)  introductory  text  re- 
published; (e)(3)  revised SS45 

424.22  (a)(l)(iii)  and  (iv)  re- 
vised; (c)  removed 8«45 

424.24  (a),  (b)  and  (c)(1)  re- 
vised; (e)  redesignated  as  (f); 

new  (e)  added SMS 

Heading  and  (b)  revised:  (a)(3) 
and  (d)  removed 8«53 

424.25  Redesignated  as 
410.61 8854 

Correctly      redesignated      as 
410.61 23022 

430.2  (b)  amended 8845 

430.3  (b)  amended 8845 

430.20    (b)(1)    amended;    (b)(2) 

redesignated    as    (3);    new 
(b)(2)  added 8845 

430.25    Added 

430.33    (c)(2)  amended 

430.42  (b)(1)  and  (2)  introduc- 
tory text  amended 

431.40—431.56  (Subpart  B)  Re- 
vised  8847 

Heading  corrected 23022 

431.50    (b)     introductory     text 

corrected 23022 

433.137    (b)  revised;  (c)  added 48606 

(b)(1)  corrected 52130 

433.145    Revised 48606 

433.147  Heading,  (a),  (b)(5). 
(c).  and  (d)  revised;  (b)  in- 
troductory text  repub- 
lished  48606 

434.2    Amended 51295 

434.10-434.14       (Subpart       B) 

Heading  revised 51295 

434.14    Removed 51295 

434.20    (a)  and  (e)  revised 51295 


(a)  correctly  revised;  (e)  cor- 
rected  10515 

434.21    (b)     introductory     text 

amended 51295 

434.40—434.44       (Subpart       D) 

Added 51295 

434.50—434.65  (Subpart  D)  Re- 
designated as  Subpart  E 51295 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  F 51295 

435    Technical  correction 52130 

435.3    (a)  amended. 48607 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 

435.118  Redesignated  as 
435.119 48607 

435.119  Redesignated  from 
435.118 48607 

435.137  Added 48607 

435.138  Added 48608 

435.170    Undesignated    heading 

and  section  added 48608 

435.212    Revised 8849 

435.225    Added ....48608 

435.227    Added 48608 

435.301  (b)  and  (b)(1)  introduc- 
tory      texts       republished; 

(b)(l)(iv)  added 48609 

435.403    (g)  revised 48609 

435.406    (a)(2)  amended 10807 

435.408    (a)(  13)  revised 10807 

435.604    Revised 48609 

435.724  (a)  revised;  (d)  added 48609 

435.725  (a),  (c)(1)  introductory 
text.  (i).  (ii).  (4).  (5)  and  (d) 
revised 8850 

(c)(2)  and  (3)  amended 8854 

435.733  (a),  (c)(1)  introductory 
text.  (i).  (ii).  (4),  (5)  and  (d) 

revised 8850 

(c)(2)  and  (3)  amended 8854 

435.832  (a),  (c)(1)  introductory 
text,  (i),  (ii).  (4)  and  (d)  re- 
vised  8850 

(c)(2)  and  (3)  amended 8854 

435. 1009    Amended .8854 

Corrected 23022 

435.1011  Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended ., 48609 

436.114    (e)  added 48810 

436.120  (c)  revised 48610 

436.122    Added 48610 

436.224    Added 48610 
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Page 
436.301    (b)  and  (b)(1)  introduc- 
tory      texts       republished; 

(b)(l)(iv)  added 48610 

436.403    (f)  revised 48610 

436.408    (a)(13)  revised 10807 

436.604    Revised 48610 

(c)  corrected 52130 

436.832    (a),  (c)(1).  (4)  and  (d) 

revised 8851 

(c)(2)  and  (3)  amended 8854 

440    Technical  correction 52130 

440.50    Revised 8851 

440.90    Revised 8851 

440.110    (a)(2)(i)   and   (b)(2)(ii) 

amended 8854 

440.140    (a)(2)  amended 8854 

440.165    (c)  revised 48611 

440.210    Revised 48611 

(b)  and  (c)  amended;  correctly 

revised 10807 

Correctly  revised 24010 

440.220  Introductory  text  re- 
published; (e)  added 48611 

(b)  and  (c)  amended 10807 

Correctly  revised 10808 

Correctly  revised 2401 1 

440.250    (p)  added 48611 

(p)  correctly  revised ...24011 

440.255  (a),  (b)(1).  and  (c)(1) 
revised 10807 

441.10    (f)  revised 8851 

(f )  corrected 23022 

441.35    Added 8851 

442.105    (e)  removed 30698 

442.110    (a)  amended 30698 

442.112  Removed 30698 

442.113  Removed 30698 

442.114  Removed 30698 

442.115  Removed 30698 

442.116  Revised 30698 

447.53    (b)     introductory     text 

and  (2)  revised 48611 

(b)(2)  corrected 52130 

447.256  (a)  and  (c)  amended 8854 

455.20    (b)  amended 8854 

482.12  (c)  introductory  text  re- 
published; (c)(1)  introducto- 
ry text.  (2)  and  (4)  revised 8852 

(c)(l)(iv)  and  (4)  correctly  re- 
vised   23022 

484    Nomenclature  changes 32973 

484.4    Amended 32973 

484.10    (e)(1)  introductory  text 

and  (2)  revised 32973 


Pace 
484.14    Heading,    (c).    (d),    (f) 
through  (h),  (i)  introductory 
text,  (2)(i)  and  (ii)  introduc- 
tory text  revised 32973 

484.16    Amended 32974 

484.18  Heading  and  (c)  re- 
vised  32974 

484.30  (a)  revised 32974 

484.32  Introductory  text  re- 
vised  32974 

484.36  (a)(2),  (b)(2)(lii),  (3)(i), 
(ii),  (6)  and  (d)  revised;  (e) 
added ....32974 

485.58    (e)  revised .^8852 

489.31  Revised 23022 

489.66    (a)  amended MM 

491.2  (d)C3)  amended ••54 

494    Added;  interim 53522 

498.3  (b)(10)    amended;    (d)(2) 

and  (3)  revised ••54 

Chapter  V— Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

1001  Heading  and  authority  ci- 
tation revised 35984 

1001.1     Revised 35984 

1001.951—1001.953   (Subpart   E) 

Added 35984 

1003  Authority  citation  re- 
vised  28492 

1003.100  Revised 28492 

1003.101  Amended 28492 

1003.102  (c)(1)  and  (2)  redesig- 
nated as  (d)(1)  and  (2)  and 
republished;  new  (c)  and 
(d)(3)  added 28492 

1003.103  Revised 28493 

1003.105  (a)  revised 28493 

1003.106  (a),  (b)  introductory 
text.  (1).  (2).  (3)  and  (c)  re- 
vised  28493 

1003.109    (a)  revised 28494 

1003.114  (a),  (b)  and  (c)  re- 
vised  28494 

1003.125    (c)  revised 28494 

Title  42 — Proposed  Rules: 

2-124  (Ch.  I) 45816 

4MI 

34 
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Title  42 — Proposed  Rules — Con.       Pace 

52a. a»W4 

57 41865 

60 40140 

100 »«0» 

124 51434 

401.... 51434 

405 46685.  53007 

257»a,  2t353,  2tSt3 

408 46222 

4J2     ^476 

SZZZZZ..\Miii,\^<lf\,  19335,  25173,  36030 
413 46689, 

.. 25173,3*030 

414 „ 53007 

415 25792 

417 30723,  31597,  33403 

424 rttM 

431 51735 

^ia'ZZZZZZZZZZZZZZZZZZZZL 29*12 

434 

473 „ 

482 JM13 

485 „ J3513 

488 51434 

493 13430 

1003 .33403 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Ports  1—199) 

4    Technical  correction 46132 

4.200    Amended 43132 

4.205    (a)  and  (b)  amended 43132 

4.207    (c)  amended 43132 

4.210    (d)  removed 43132 

4.230    (b)  amended 43133 

4.270    Amended 43133 

4.272  (a)  amended 43133 

4.273  (a)  and  (d)  amended 43133 

4.274  (a)  amended 43133 

4.302    (a)  amended 43133 

4.305    (c)  amended 43133 

4.1105    (a)(2)  revised 2142 

4.1109    (a)  revised 2142 

(a)  corrected —  5061 

4.1351    Revised 2134 

4.1360—4.1369    Undesignated 
center  heading  and  sections 

revised 2143 

4.1360    (a)  and  (b)  corrected 5061 

4.1363    (e)  corrected 5061 

4.1370—4.1379    Undesignated 
center  heading  and  sections 
removed 2145 


Page 
4.1380—4.1388    Undesignated 
center  heading  and  sections 

removed 2145 

4.1391    Revised 2145 

20    Appendix  C  availability 6991 

38    Added 33719 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Parts  1000—9999) 

3164.1    (b)  table  revised 48967 

3190.4    Added 2998 

3192.1—3192.5-2  (Subpart  3192) 

Added 2998 

4700    (Group        4700)        Note 

amended '86 

4770.3  Revised 786 

5400    Authority     citation     re- 
vised   10174 

5400.0-3    (e)  adding 10174 

5400.0-5    Amended 10175 

5401.0-6    (a)  amended 10175 

5402.0-6    (c)(2)  revised 10175 

5420    Authority      citation      re- 
vised  10175 

5424.0-5    Removed 10175 

5424.0-6    Revised 10175 

5450    Authority      citation      re- 
vised  10175 

5450.1    (c)  added 10175 

5460    Authority      citation      re- 
vised  10175 

Authority  citation  revised 33832 

5462.1  (Subpart  5462)    Added 10175 

5463.1  Amended;  interim 33832 

5463.2  Removed;  interim 33832 

5470    Authority      citation      re- 
vised  33832 

5473.1    Revised;  interim 33832 

5473.4  Revised;  interim 33832 

5473.4-1    (a)  revised;  interim 33833 

9230    Authority      citation      re- 
vised..  10176 

9239.0-7    Amended 10176 

9239.0-8    Amended 10176 

9239.1    Heading  revised 10176 

9239.1-1    Heading   revised;    (a), 
(b)  and  (c)  redesignated  as     , 
(d)(1),  (2)  and  (3);  new  (a) 
through   (c)   and  (d)  intro- 
ductory text  added 10176 


Note  1:  BekHoc*  pa««  numbara  indicot*  1991  chongat. 
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Page 

9239.1-2  Heading  revised;  ex- 
isting text  redesignated  as 
(b);  (a)  added 10176 

9239.1-3    Revised 10176 

Public  Land  Orders 

1494    Revoked  in  part  by  PLO 

6841 14M6 

1655    Revoked  in  part  by  PLO 

6848 16278 

1992    Revoked  in  part  by  PLO 

6832 1  '939 

2051    Revoked  in  part  by  PLO 

6855 1W52 

2314    Revoked  in  part  by  PLO 

6841 14206 

2344    Amended  by  PLO  6839 13413 

2434    Revoked  in  part  by  PLO 

6807 42959 

3324    Revoked  in  part  by  PLO 

6805 42958 

3606    Revoked  in  part  by  PLO 

6858 23022 

3842  Revoked  in  part  by  PLO 

6851 19595 

3843  Revoked  in  part  by  PLO 

6830 2443 

4484    Revoked  in  part  by  PLO 

6821 49897 

4958  Revoked  by  PLO  6859 23232 

6397  Amended  by  PLO  6822 49897 

6403  Amended  by  PLO  6826 3038 

6786  40996 

6803  4 1 189 

6804  41855 

6805  42958 

6806  42959 

6807  42959 

6808  42959 

Corrected 47165 

6809  42960 

Corrected 46887 

6810    43343 

68 1 1    42960 

6812 45805 

6813    45805 

6814 46668 

6815     48844 

6816    .". 48844 

6817    49522 

6818    ^ 49522 

6819    i 49523 

6820    50181 

6821     49897 

6822 49897 


Pwe 

6823    51905 

6824    51906 

6825    52171 

6826    *»• 

Corrected 5731 

6827    1*« 

6828    **« 

6829    M*» 

6830    MO 

Corrected MM 

683 1    >•»» 

6832    "•*• 

6833    "♦<• 

6834    1 W1 

6835    "MO 

6836    "Ml 

6837    "MO 

6838    'OMO 

6839    »M13 

6840    '>M1 

6841     " 1^0* 

6842 '*^» 

6843    'M76 

6844    "^« 

Corrected 20066 

6845    '«« 

6846 »«*» 

Corrected *^**> 

6847    'M05 

6848    'W^ 

6849    »•«'• 

Corrected 24119 

Corrected 27692 

6850    '•*'• 

6851    •" 1M95 

6852    '•»• 

6853    19*M 

6854    'M06 

6855    '»9" 

6856    20550 

6857    20551 

6858    ??g?? 

6859    23232 

6860    23023 

686 1     26035 

6862    27692 

6863     27693 

6864     29591 

6865     32515 

Title  43 — Proposed  Rules: 

4  46530.  4783 1 

I'i 19752,  30367 

415 """     16291,  31601 

426!:.;!"!""" •*<>««'' 


Note  1:  SeWfac*  p«g*  number*  indkata  1991  chaitflM. 
Note  2:  Boidfoc*  antrtot  indicot*  July  diong**. 
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Title  43 — Proposed  Rules — Con.       Page 

2920 48810 

3100 M'67 

3150 24767 

3160 1945, 

15061,  M56«,  21464,  24767,  29920 

3180 24767 

3200 24767 

3260 24767 

3400 32002 

3410 32002 

3420 32002 

3440 32002 

3450 32002 

3460 32002 

3470 32002 

3480 32002 

3500 .-. 24767 

3510 24767 

3520 24767 

3530..; 24767 

3540 24767 

3550 24767 

3580 24767 

3590 24767 

3600 24767 

3800 24767,31602 

3810 30367 

3820 30367 

3840 93i 

3850 930 

4700 ., 30372 

5460 :. 2M50 

5470 2M50 

8360 24363,24767 

9230 48810 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

8.2    (b)(4)  removed 32328 

15.1—15.15    Designated  as  Sub- 
part A 19597 

15.31-15.46         (Subpart         B) 

Added 19597 

64.6    Table     amended...41080,     42717. 

46209,  48234,  48236,  48238. 

51417,51419.53132 

Table  amended...!  119,  1120,  2854,  2S55, 

2«5«,  5952,  8136,  8138,  8140,  10516, 

10517,  116S0,  15506,  19295,  19297, 

23659,  23661,  26337,  28091 

Table  amended 31337,  31340,  34024 

65.4    Table     amended...41083.     41084. 

46210.  51421 
Table  amended;  interim 51420 

Note  1:  loldfoo  pog*  numban  indlcot*  1991 
Note  2:  toMfoca  •nfr<«t  indicot*  July  c>Mn«««. 


Page 
Table  amended;  interim.. .2859,  7303, 

14651,  22656 

Table     amended...2860,     7307,     14649, 

22654,  28092,  28094 

Table  amended 32329,  32330,  34027 

Table  amended;  interim 34026 

67    Flood  elevation  determina- 

tions...41085,   42007,   46211.   48612. 

51422 

Technical  correction 42303 

Flood     elevation     determina- 
tions...2861,  6279,  8142,   15507,  21603, 
22657,  28094,  28329 
Flood     elevation     determina- 
tions  32331.34028 

73    Waivers 53152 

82.1  (b).    (c).    (i).    and   (j)    re- 
vised  42189 

(n)  added ~ 42190 

82.2  (d)  and  (e)  added 42190 

82.5    (b)  revised 42190 

82.31    (f)  revised 42190 

83.24  (d)  revised 42191 

83.25  (e)  revised 42191 

(f )  revised 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated 52172 

302.5    (b)(5)     removed;     (b)(3) 

and  (4)  revised 29905 

326    Removed 22659 

353    Added 945S 

361     Revised 32491 

Title  44 — Proposed  Rules: 

15    42216 

21 48659 

62 ;  22670,  28226 

67 41113. 

42732.    4622S.    48257.    48641.    49541, 

51443.  51449. 
1598, 

2892,  5966,  6341,  8174,  14672,  11717,  ISS71, 

22675-22679,    26954,    28124,    28127,    32360, 

32362,34047 

74    48659 

78 48659 

94 48659 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1—199) 

12a    Added;  interim 23794,  23795 
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Page 

12a.3    Effective    date    pending...W94, 

23795 

46    Autliority  citation  revised 2S032 

46.101—46.124  (Subpart  A)    Re- 
vised;     autliority      citation 

added 28012,28022 

46.101    (b)(5)  corrected 29756 

46.103    (f)  corrected 29756 

46.401    (b)  revised 28032 

Corrected 29757 

60    Regulation  at  54  FR  42730 

confirmed 50003 

60.5  Introductory  text  amend- 
ed  50003 

60.6  Amended  (OMB 
number) 50004 

60.12    (c)  revised 13388 

74.62    Revised;  interim 8714 

74    Appendix  I  added;  interim 8714 

78    Added 29592 

84    Authority       citation       and 

heading  revised 52142 

84.23    (c)  revised 52142,  52138 

95.611    (a)(3)  amended 12356 

98  Added;  interim 26224 

99  Added;  interim 26237 

Chapter  II— Office  of  Family  Assist- 
once  (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Health  and  Human 
Services  (Parts  200—299) 

205.37  Heading  revised;  (a)  in- 
troductory text  amended 1493 

(a)  introductory  text  amend- 
ed  1493 

205.56    Regulation    at    53    FR 

52712  confirmed 8926 

232  Authority  citation  re- 
vised  8929 

232.13    Added 8929 

232.40  (a),  (b)(1),  (2)(l)(A),  (B), 
(C),  (ii)(C),  (E)  and  (F)  re- 
vised  wso 

232.41  (d)(2)  revised 8930 

232.42  (a)  Introductory  text, 
(1)    Introductory    text,    (2) 

and  (c)(5)  revised 8930 

232.44  Revised >930 

232.45  Revised 8930 

232.47  (b)  revised 8931 

232.48  Introductory  text  and 
(g)  revised  (effective  date 
pending  In  part) 8931 


Page 

232.49  (a),  (c)  and  (d)  revised 8931 

232  Appendix  A  revised 9n\ 

233  Authority  citation  re- 
vised  2^421 

233.20  (a)(4)(ii)(e)  and  (fc)  re- 
vised; (a)(4)(ii)(Ti)  and  (o) 
added 27421 

234  Authority  citation  re- 
vised  •982 

234.60    (a)(1)  and  (13)  revised 8932 

235  Authority  citation  revised; 

sectional  authority  citations     

removed •932 

235.70  Heading,  (a)  Introducto- 
ry text  and  (b)(2)  revised •933 

235.111    Correctly  revised 43343 

251    Added aM9 

Chapter  III— Office  of  Child  Support 
Enforcement,  Family  Support  Ad- 
ministration, Department  of  Health 
and  Human  Services  (Ports 
300—399) 

301.1    Amended •OW 

302.31  (a)(1)  and  (b)  revised; 
(a)(2)  and  (c)  amended: 
(a)(4)  added;  OMB  number 8003 

302.32  (b)  amended 8003 

302.33  Heading,  (a),  (d)(l)(li). 
(5)  and  (e)  revised;  OMB 
number •003 

302.50  (a)  and  (e)  revised OOOt 

(b)(2)  amended tnSA 

302.51  (e)  and  (f)(4)  revised; 
OMB  number •004 

(a)  revised;  (b)(1)  amended 22353 

302.53    Removed 22354 

302.56    (a)  tlirough  (c)  revised; 

(e)  tlirough  (h)  added 22354 

302.70    (a)(3)  revised 0004 

(a)  introductory  text  amend- 
ed; (a)(5)  revised 223S4 

302.75    (b)(4)  revised 0004 

303.5    (d)  and  (e)  added 22354 

303.7    (c)(7)(iv)      revised;      (d) 

amended tnss 

303.10  (b)(2)  revised 

303.11  (b)(9)  through  (12)  re- 
vised  

303.30  (a)  Introductory  text 
and  (b)  Introductory  text  re- 
vised; OMB  number 


Note  1:  toMfoc*  p«fl«  numbcn  Indkala  1991  dMing**. 
Note  2:  toMfoc*  •ntrim  indlcat*  July  diongM. 
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TITLE  45  Chapter  III— Con.  Page 

303.31  (b)  introductory  text 
and  (c)  revised;  OMB 
number 

303.71  (b)  amended;  (0(5)  re- 
vised  

303.72  (a)(1),  (3)  introductory 
text,  (h)(1),  (3),  (4)  and 
(i)(2)  revised 8005 

303.100    (d)(l)(ii)  amended 22355 

303.102  (a)(1),  (c),  (f)  and 
(g)(l)(i)  through  (iii)  re- 
vised; (g)(l)(iv)  added tOOS 

304.12    (a)  amended 8005 

304.20  (a)(1)  revised;  (a)(2)  and 
(b)(4)(ii)  removed;  (a)(3)  and 
(4)  redesignated  as  (a)(2) 
and  (3);  (b)(4)(iii)  through 
(vi)  redesignated  as  (b)(4)(ii) 
through   (V);   (b)(l)(ix)  and 

new  (b)(4)(vi)  added 8005 

(d)  added 22955 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Parts 
400—499) 

402  Authority  citation  re- 
vised  19807 

402.1  Revised 21246 

402.2  Amended 19808 

Amended 21244 

402.10  (a)(2)  and  (c)  revised 19808 

(a)    and   (d)    revised;    (c)    re- 
moved  21246 

402.11  (e)(5)  revised 19808 

(a),   (c)   and   (h)   revised;   (d) 

amended;  (i)  through  (1),  (n) 

and  (o)  added 21247 

402.12  (c)  revised 21247 

402.20  Revised 19808 

402.21  (b)  amended;  (c)(2)  re- 
vised; (c)(4)  and  (5)  added; 
(c)(6)(i)  and  (ii)  redesignat- 
ed from  402.22  (b)  and  (c) 

and  revised 21247 

402.22  (b)  and  (c)  redesignated 
as    402.21    (c)(6)(i)   and   (ii) 

and  revised 21247 

Removed 21248 

402.24    Revised 19808 

402.26    (a)  and  (b)  amended 19808 

402.31  (b)  revised 21248 

402.32  Revised 21248 

Note  1:  IqW»ci  p«g«  numbwt  iiMHMto  1991 
Note  2:  l»ldf«c«  witriaf  indicot*  July  ch«n«M. 


PMe 

402.33    Revised 19808 

402.41  (c)(1)  and  (d)(1)  redesig- 
nated as  (c)  and  (d)(l)(i): 
(c)(2)  removed;  new  (d)(l)(i) 
revised;  (d)(l)(ii)  added;  (b). 
new  (c),  (d)(2)  and  (f) 
amended 21248 

402.43  (a)  revised;  (b)  amend- 
ed  21248 

402.44  (d)  added 21248 

402.45  (a)  revised;  (b)  amend- 
ed  21249 

402.51  (e)  redesignated  as 
(e)(1),  (2)  and  (3);  new  (e)(1) 
amended;  new  (e)(2)  and  (3) 
revised 21249 

Chapter  VI — Notional  Science 
Foundation  (Ports  600—699) 

605    Authority      citation      and 

heading  revised 52142 

605.23    (c)  revised 52142,  52138 

689  Revised 22287 

690  Added 28012,  28022 

690.101    (b)(5)  corrected 29756 

690.103    (f)  corrected 29756 

Chapter  VIII— Office  of  Personnel 
Management  (Ports  800—899) 

801    Appendix  A  amended 9180 

Chapter  XI— Notional  Foundation  on 
the  Arts  and  the  Humanities  (Ports 
1100—1199) 

1151  Authority  citation  re- 
vised  52142 

1151.23  (a)  amended;  (b)  re- 
vised  52142.52138 

1170  Authority  citation  re- 
vised  52142 

1170.33  (a)  amended;  (b)  re- 
vised  52142.52138 

1180  Authority  citation  re- 
vised  51104 

1180.20    (f)(1)  revised 10178 

1 180.44    Revised 51 104 

1180.77  (1)  removed;  (m)  redes- 
ignated as  (1) 10178 

Chapter  XII— ACTION  (Ports 
1200—1299) 

1214    Added 47761 
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Page 

1215    Authority     citation     re- 
vised  50330 

1215.10    Added 50330 

1232    Authority      citation      re- 
vised  52142 

1232.15    (a)  amended 52142 

(b)  revised 52143,  52138 

1235    Added *7S2 

Chapter  XVI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611    Appendix  A  revised 9635 

Tille  45 — Proposed  Rules: 


57.... 
205.. 
233.. 
250.. 
255., 
257.. 
302.. 


25446 

.23130,  27709 

33152 

33130 

, 39054 

39054 

22130 


303 47777,50081 

304 33130,27733 

307 23130 

402  51082 

612 42413 

613 42413 

689 5769 

1160 32155 

1180 41360 

1235 42218 

1301 42997 

1355 42416 

1356 42416 

1357 42416 


TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

16.105    Amended 31033 

16.201     (c)  and  (d)  revised 31034 

16.205    (a)  and  (b)  revised 40179 

Revised 31034 

16.207    (b)  revised 18983 

16.230    Revised 31034 

25.01-3     Revised 35820 

25.35-1     (c)  revised;  (d)  and  (e) 

removed 35820 

25.50-1    Revised 39968 

Revised 8880 

32.01-1—32.01-15  (Subpart 
32.01 )  Redesignated  as 
Subpart  32.02 35821 

Note  1:  Soldfoc*  pog*  numbers  indicot*  1991  chongat. 
Note  2:  SoMfac*  •ntria*  indicot*  July  chanflM. 


Page 

32.01-1     Redesignated  as  32.02- 
1;     new     32.01-1     (Subpart 

32.01)  added 35820 

32.01-5    Redesigrnated  as  32.02- 

5 35820 

32.01-10    Redesignated  as 

32.02-10 35820 

32.01-15    Redesignated  as 

32.02-15 35820 

32.02-1—32.02-15  (Subpart 

32.02)  Redesignated      from 
Subpart  32.01 32820 

32.02-1     Redesignated  from 

32.01-1 35820 

32.02-5    Redesignated  from 

32.01-5 35820 

32.02-10    Redesignated        from 

32.01-10 35820 

32.02-15    Redesignated        from 

32.01-15 35820 

32.20-10    Revised 35821 

34.01-1—34.01-10  (Subpart 

34.01-1)    Heading  revised 35821 

34.01-1     Heading  revised 35821 

34.01-15    Added 35821 

34.10-15    (d)  revised 35821 

38    Technical  correction 43063 

38.01-3    Regulation    at    54    FR 

50962  confirmed 41917 

38.25-1    Regulation    at    54    FR 

50962  confirmed 41917 

38.25-3    Regulation    at   54   PR 

50963  confirmed 41917 

50.15-1—50.15-60  (Subpart 

50.15)    Removed 35821 

52.01-1—52.01-145  (Subpart 

52.01)    Note  removed 35821 

52.01-1  (a)(1)  removed:  redes- 
ignated as  52.01-2;  new 
52.01-1  added 35821 

52.01-2    Redesignated  from 

52.01-1 35821 

53.01-1—53.01-10  (Subpart 

53.01)    Note  removed 35821 

53.01-1  (a)(1)  removed;  redes- 
ignated as  53.01-3;  new 
53.01-1  added 35821 

53.01-3     Redesignated  from 

53.01-1 35821 

54    Technical  correction 43063 
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TITLE  46  Chqptsr  I— Con.  Page 

54.01-1—54.01-40  (Subpart 

54.01)    Note   1   and  Note  2 

removed 35822 

54.01-1    Regiilatlon   at   54    PR 

50963  confirmed 41917 

Redesig:nated  as  54.01-2;  new 

54.01-1  added 35822 

54.01-2    Redesignated  as  54.01- 

3;  new  54.01-2  redesignated 

from  54.01-1 35822 

54.01-3    Removed;  new  54.01-3 

redesignated  from  54.01-2 35822 

54.01-5    Regulation    at    54    FR 

50963  and  50964  confirmed: 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation   at    54    FR 

50964  confirmed 41917 

54.15-1  Heading  and  (a)  re- 
vised...  35822 

54.15-5    (a)  revised 35822 

54.20-3    Regulation   at    54    FR 

50964  confirmed 41917 

54.25-8    Regulation    at    54    FR 

50964  confirmed 41917 

54.25-10    Regulation  at  54  FR 

50964  confirmed 41917 

55.01-1    (Subpart    55.01)    Note 

removed 35822 

55.01-1  (a)(1)  removed;  redes- 
ignated as  55.01-3;  new 
55.01-1  added 35822 

55.01-3    Redesignated  from 

55.01-1 35822 

56.01-2    (b)  table  corrected 39968 

(b)  amended 35822 

56.01-5  table  56.01-5(a)  cor- 
rected  39968 

56.20-1  (c)(2)  correctly  desig- 
nated  39968 

56.50-50    (k)  corrected ; 39968 

56.50-55    (e)(1)  corrected 39968 

56.50-60    (j)  and  (1)  corrected 39968 

56.60-1  (b)  table  56.60-l(b)  cor- 
rected  39968,  39969 

56.60-25    (c)  revised 35822 

56.70-15  Table  56.70-15  cor- 
rected  39969 

57.02-1     Redesignated  as  57.02- 

2;  new  57.02-1  added 35823 

57.02-2  Redesignated  as  57.02- 
3;  new  57.02-2  redesignated 
from  57.02-1 35823 


Fate 
57.02-3    Redesignated  as  57.02- 
4;  new  57.02-3  redesignated 

from  57.02-2 35823 

57.02-4  Redesignated  as  57.02- 
4;   new   57.02-4   redesignted 

from  57.02-3 35823 

57.02-5    Redesignated  from 

57.02-4 35823 

58.03-1  (Subpart  58.03)  Re- 
vised  35823 

58.10-5    (b)(2)  and  (3)  revised 35824 

58.60-7    Revised 35824 

58.60-9    Revised 35824 

59.01-2    Added 35824 

64.1  Corrected 47477 

64.2  (a)  corrected 47477 

64.11    (e)  corrected 40755 

64.63    (a)  corrected 47477 

67    Authority  citation  revised 962 

67.01-1    Regulation    at   54    PR 

41837  confirmed 9M 

67.03-1—67.03-17  (Subpart 

67.03)    Revised 51251 

67.17-3    Regulation    at   54    FR 

41837  confirmed 962 

67.17-5    (c)(1)  revised 51252 

Regulation   at   54   PR   41837 
confirmed 962 

67.17-7    (c)(1)  revised 51252 

Regulation    at    54    FR    41837 
confirmed 962 

67.17-9    (d)  added ....51252 

67.23-1    Regulation   at    54    FR 

41837  confirmed 962 

67.23-3  Regulation  at  54  FR 
41837  confirmed;  (b)  re- 
vised  962 

67.23-5    Regulation    at    54    PR 

41837  confirmed 962 

67.23-7    Regulation    at    54    FR 

41837  confirmed 962 

67.23-9    (a)(3)  revised 51252 

Regulation   at   54   FR   41837 
confirmed;  (a)  introductory 

text  and  (c)  revised 962 

67.23-11    Regulation  at  54  FR 

41838  confirmed;     (c)     re- 
vised  962 

67.27-5    Regulation    at    54    FR 

41838  confirmed 962 

67.29-1—67.29-17  (Subpart 
67.29)  Regulation  at  54  FR 
41838  confirmed 962 
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67.29-1    (c)  and  (d)  revised 963,  2864 

67.29-3    Note  added 963 

67.29-17    (b)         revised;         (c) 

added 963 

67.31-1—67.31-7  (Subpart  67.31) 
Regulation  at  54  FR  41839 

confirmed 962 

67.33-1—67.33-29  (Subpart 

67.33)    Regulation  at  54  PR 

41839  confirmed..... 962 

67.33-1    (a)  revised 963 

67.33-11    (c)  revised 963 

67.35-1—67.35-9  (Subpart  67.35) 
Regulation  at  54  PR  41840 

confirmed 692 

67.35-3    Revised 963 

67.35-9    Revised 963 

67.37-1—67.37-7  (Subpart  67.37) 
Regulation  at  54  FR  41841 

confirmed 962 

67.37-5    (c)  revised 963 

67.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  PR  41841 

confirmed 962 

67.39-1    Revised 963 

67.39-3    Introductory    text    re- 
vised  964 

67.39-9    (c)  revised 964 

71.65-5    (b)(ll)  revised 35824 

76.01-2    Added 35824 

76.10-10    (c)  revised 35825 

91     Authority  citation  revised 35825 

91.55-5    (i)   correctly    designat- 
ed  40260 

(b)(ll)  revised 35825 

92.01-2    Added 35825 

92.01-13    Revised 35825 

95.01-2    Added 35825 

95.10-10    (c)  revised 35826 

98    Technical  correction 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  FR  50964 

confirmed 41917 

98.01-1    Regulation   at    54    FR 

50964  confirmed 41917 

98.01-3    Regulation    at    54    FR 

50965  confirmed 41917 

98.25-95    Regulation  at  54  PR 

50965  confirmed 41917 

98.25-97    Regulation  at  54  FR 

50965  confirmed 41917 

98.30-4    (b)  amended 13598 

98.30-5    (a)(l)(ii)  correctly  des- 
ignated and  amended 40755 
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98.30-9    (b)(2)      correctly      re- 
vised  47477 

98.33-1  (b)(1)  and  (2)  amend- 
ed  1MW 

98.33-5    (b)  corrected 47477 

98.33-15    (h)  and  (i)  correctly 

added 47477 

107.305    (m)  revised 35826 

108.101     Revised 35826 

108.427    (c)  revised 35826 

146    Removed 3336 

150.210    Revised 35826 

150.480    (a)(2)  and  (3)  revised 35826 

151    Technical  correction 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-38    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  FR 

50966  confirmed 41917 

151.05-1  (Subpart  151.05)  Reg- 
ulation at  54  PR  50966  con- 
firmed  41917 

151.50-10    Regulation  at  54  PR 

50966  confirmed 41917 

151.50-31    Regulation  at  54  FR 

50966  confirmed 41917 

(q)  through   (s)   redesignated 
as  (r)  through  (t);  new  (q) 

added 41918 

151.50-32    Regulation  at  54  PR 

50966  confirmed 41917 

151.50-35    Regulation  at  54  FR 

50966  confirmed 41917 

153    Table  1  amended 50331 

153.4    Added 35826 

153.365    (b)(1)  revised 35827 

153.940    (a)(2)  and  (3)  revised 35827 

160.001-2    Regulation  at  54  FR 

50320  confirmed 29441 

160.176-1—160.176-23  (Subpart 
160.176)    Regulation    at    54 

m  50320  confirmed 29441 

160.176-5    (a)(3)(iii)  revised 29441 

160.176-8    (k)       revised;       (m) 

added 29441 

160.176-13  (a)(1),  (b)(1),  (c)  in- 
troductory text,  (4), 
(d)(2)(ii)  and  (j)(l)(ii)  re- 
vised  29441 


Note  1:  toldloc*  pog*  numbers  indicot*  1991  chongM. 
Note  2:  BoMfoc*  antriai  indicate  July  changM. 
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TITLE  46  Chapter  I— Con.  Pa«e 

160.176-15    (g)(3)(iii)  revised W442 

160.176-23    (6)  correctly  desig- 
nated  »442 

162    Authority       citation       re- 
vised  35827 

162.016-1—162.016-6      (Subpart 

162.016)  Removed 35827 

162.017-1—162.017-6      (Subpart 

162.017)  Heading  Revised 35827 

162.017-2    Revised 35827 

162.017-3    (b)  revised 35827 

162.017-4     Revised 35827 

162.017-6    Revised 35827 

162.034-1—162.034-6      (Subpart 

162.034)    Removed 35827 

162.041-1—162.041-7      (Subpart 

162.041 )  Removed 35827 

162.042-1—162.042-7      (Subpart 

162.042)  Removed 35827 

162.043-1—162.043-7      (Subpart 

162.043)  Removed 35827 

163.001-1—163.001-8      (Subpart 

163.001)    Removed 35827 

169.611    (c)     revised;     (d)     re- 
moved  ...35827 

170.015    Revised 35827 

170.270    (c)  revised;  (d)  redesig- 
nated    as     (e);     new     (d) 

added 35828 

174.007    Added 35828 

174.100    (e)  revised;  (f)  added 35828 

182.15-7    (b)    revised;    (c)    re- 
moved  35829 

189.55-5    (b)(ll)  revised 35829 

190.01-3    Added 35829 

190.01-13     Revised 35829 

193.01-3    Added 35829 

193.10-10    (c)  revised 35830 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Parts  200— 399) 

221  Revised;  interim 30665 

222  Removed 24347 

308    Authority      citation      re- 
vised  52995 

308.2  (b)  revised 52995 

308.3  (c)         revised         (OMB 
number) 52995 

308.5  Amended 52995 

308.6  Revised 52995 


Pace 

308.102    Revised 52996 

308.202    Amended 52996 

308.302    Amended 52996 

310.56    (d)  revised 46952 

380.10—380.12       (Subpart       B) 

Added 3W0 

Chapter  IV — Federal  Maritime 
Commltiien  (Parts  500—599) 

502  Authority  citation  re- 
vised  42194 

502.27    (a)       redesignated       as 

(a)(1):  (a)(2)  added 42194 

510  Authority  citation  re- 
vised  42194 

510.12    (a)       redesignated       as 

(a)(1);  (a)(2)  added 42194 

550.1    (d)  added »6«1 

580  Authority  citation  re- 
vised  149* 

580.5    (d)(24)   and   (25)   added; 

interim '498 

Regulation  at  56  FR  1498  ef- 
fective date  stayed  to  4-15- 

91:  interim 6809 

Regulation  at  56  FR  1498  and 
6809  effective  date  stayed  in 
part  to  5-24-91 19952 

580.5    Clarification:      (d)(25)(i) 

stayed:  interim 14207 

581  Authority  citation  re- 
vised  1498 

581.3  (e)  added:  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim 6809 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 199S2 

Clarification 14207 

581.4  (a)(3)  added:  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim 6809 

Clarification 14207 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

581.11    Added:  interim. 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim 6809 

Clarification 14207 


Note  1:  keWfa«»  pog*  numbar*  indicol*  1991  chang«». 
Note  2:  Bo4dfac*  mMat  indicot*  July  diangct. 
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Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

583    Added;  interim 1497 

Regulation  at  56  FR  1497  ef- 
fective date  stayed  to  4-15- 

91;  interim 6809 

Clarification 14207 

Regulation  at  56  FR  1497  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

583.91    Added:  interim 18739 

586    Enforcement 1372 

Enforcement 28494 

Title  Ab^Proposed  Rules: 


10.. 


..2M4t 


12 Mll.M^a 

15 659«,  13tS4 

16 677«,  13S54 

25 •29,  12697 

26 •»,  12*97 

211 16 


32.... 
56.... 
58.... 
107.. 
108.. 
109.. 
111.. 
162.. 
174.. 


.10526 
.10326 
.10526 
.10526 
.10526 


10526 

.829,12697 
10526 


309 211U 

383 149M 

500-599  (Ch.  IV) 12143 

14289 

502 43386.  49399 

1S5M 

3t12« 


504.. 
515.. 
525.. 
530.. 


.22384,  27485,  35M6 

22384 

22384 


550 42416. 

668,  13101,  35847 

560 !•••. 

22384,  27485,  35846 
572 1966. 

22384,  27485,  35846 
580 40996. 

42416.  50334,  53315 
668, 

7634,  13101,  28361,  35847 
581 40996. 

42416.  50334.  53315 
668, 

7634,  13101,  28361,  35847 
586 22685, 

26361,  30373,  36126 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0—199) 

Pue 

Chapter  I    Order 9*4 

Interpretation IWl 

0    Technical  correction 97S2 

0.25 1    ( f )( 1 2 )  added m 

0.331    (a)(1)  amended tsn 

0.34 1    ( d )  and  ( e )  added 7n 

1.65    (c)  revised 25635 

1.80    (g)(3)  added 25638 

1.221    (f).    (g),    and    Note    re- 
moved; (c)(1)  added 792 

(c)(1)    removed:    (f)    and    (g) 

added 25631 

1.227    (b)(4)  revised 46008 

Technical  correction 46514 

1.229    (a)   and   (b)   revised;   (e) 

and  (f)  added '»* 

(e)  revised 2*639 

1.244    Added ^^ 

1.248    (d)(4)  added ^^ 

1.277    (c)  revised ^W 

1.311    (c)  revised — y* 

1.313    Introductory      text      re- 
vised  "^ 

1.315    (e)  added ^9* 

1.325    (a)  revised;  (c)  added 794 

(c)  introductory  text,  (1)  in- 
troductory text,  (2)  intro- 
ductory text  and  (3)  re- 
vised  ^StM 

1.402  Added **>'• 

1 .403  Revised 24014 

1.1102    Amended 19599 

1.1111    (c)  revised ^9i 

1.1306  Amended 1*414 

1.1307  (b)  amended 46008 

Technical  correction 46514 

(b)  Note  1  revised 50692 

Regulation    at    55    PR    50692 

suspended  to  6-1-91 23024 

1.1312    (d)  redesignated  as  (e) 

and  revised;  new  (d)  added 13414 

2    Memorandum  and  order 6991 

Authority  citation  revised 26619 

2.106    Table  amended 3782 

Table  amended 9|» 

2.806    (c)(2)  revised 1*082 

2.995    (a)(2)  revised 116M 

2.1201  (b)    Note    and    (c)    re- 
moved; (b)  revised 26619 

2.1202  Revised 26619 


Note  1:  Beldfoc*  p«g*  numb«r*  indicot*  1991  chonga*. 
Note  2:  8oMfa<«  •ntriat  indicot*  July  chang*>. 
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TITLE  47  Chapter  I— Con.  Page 

2.1203  Revised 26619 

(d)  corrected 32474 

2.1204  Added 26619 

2.1205  Revised 26619 

2.1207    Revised 26620 

2.1209    Removed 26620 

2.1211    Removed 26620 

2.1213    Removed 26620 

2.1215    Removed 26620 

2.1219    Removed 26620 

2.1501—2.1517       (Subpart       N) 

Added 1 16«3 

5.207    Added 24014 

15    Reconsideration      petition.. .50181. 

52172 
15.31    (f)(1)  and  (3)  revised;  (p) 

added 13083 

15.37    (e)  added 3785 

15.109    (e)  revised 373 

15.119    Added 27201 

15.205    (b)  and  (c)  revised;  (e) 

added 46791 

(a)  table  amended 6288 

15.207    (b)  revised 373 

15.214    Added 3785 

15.221    Revised 373 

15.233    (h)     through     (k)     re- 
moved; new  (h)  added 3785 

(b)  and  (d)  revised;  (e)  repub- 
lished  5659 

15.245    (b)  revised 46792 

21    Technical  correction. 46514 

21.2    Amended 46008 

21.13    (a)(6)  revised 46008 

21.20    (b)(9)  revised 46009 

21.28    (e)  added 46009 

21.30  (a)(4)  revised 46009 

21.33    (a)    revised;    (b)    amend- 
ed  46009 

21.41    (c)(l)(i)  revised..... 46009 

21.101    (a)  table  amended 46009 

21.107    (b)  table  amended 46009 

21.701    (d)(3)  and  (4)  added 9897 

21.901  (d)(1)  and  (2)  revised 46009 

21.902  (f)(2)  and  (i)  revised;  (j) 
added 46010 

21.904  Revised 46010 

21.905  (c)  added 46011 

21.908    Revised 46011 

21.911  Added 46011 

21.912  Added 46011 

21.913  Added 46012 

21.914  Added 46012 

22.6    ( d )( 2 )  revised 50004 

22.31  (i)  added 47335 


Page 

22.43  (d)(3)(iii)  removed; 
(d)(3)(iv)  through  (vii)  re- 
designated as  (d)(3)(iii) 
through  (vi);  (d)(1)  intro- 
ductory text,  (i)  through 
(iii),  (vi),  (vii),  new 
(d)(3)(iii).  (V)  and  (4)(iii)  re- 
vised; (d)(l)(viii)  added 46453 

(d)(l)(viii)  correctly  added 14317 

22.501    (k)(6)  added 47335 

(g)(1)    introductory    text    re- 
vised  34151 

22.521    (b)  table  amended 14866 

25.101  (a)  revised...; 24015 

25.102  Added 24016 

25.109    Added 24016 

25.110—25.163       (Subpart       B) 

Added 24016 

25. 1 18    Corrected 29757 

25.131    OMB  ntunber  pending 24020 

25.202    (c)  removed;  (d) 

through  (g)  redesignated  as 

(c)  through  (f) 24024 

25.300    Redesignated  from 

25.390;  (c)  and  (g)  removed; 

(d)  through  (o)  redesignated 
as  (c)  through  (m);  new  (c) 
revised;  new  (a),  (b),  (d)  and 
(f)  amended  (OMB  number 
pending) 24024 

25.308  Transferred  from  Sub- 
part C  to  Subpart  E 24024 

25.390—25.392       (Subpart       E) 

Heading  revised 24024 

25.390  Redesignated  as 
25.300 24024 

25.391  Removed 24024 

25.392  Removed 24024 

36.601—36.641       (Subpart       F) 

Heading  revised 27 

Heading  revised 27422 

36.601    (a)  revised 27 

(a)  revised 27422 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised 27 

Heading,  (a)  introductory  text 
and  (4)  revised 27422 

36.622  Heading  revised 27 

Heading  revised 27422 

43.51    (a)  revised;  (d)  added 25371 

43.72    Removed 46012 

Technical  correction 46514 

61.3    (u),  (w)  and  (x)  revised 42382 

61.38  (a)  amended 42382 

61.39  (a)  amended 42382 


Note  1:  toldfoc*  pog*  numb«n  indicot*  1991  chong**. 
Note  2:  BeWfoc*  •hMm  indicot*  July  dtangat. 
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Page 

61.41  Revised 42382 

(c)(3)  correctly  revised 50558 

61.42  (d)    redesignated    as    (g) 
and  amended;  new  (d),  (e) 

and  (f)  added 42382 

(d)(4)  correctly  added 50558 

(b)(2)  and  (c)(3)  revised;  (c)(4) 
redesignated  as  (c)(8);  new 
(c)(4)  through  (7)  added 5956 

61.43  Amended 42383 

61.44  Heading  revised;  (a)  and 

(b)  amended 42382 

61.45  Added 42383 

(c)  corrected;  (d)(4)  correctly 
added 50558 

(d)(l)(ii)  revised;  (d)(l)(viii) 
added;  (d)(2)  and  (3)  re- 
vised  21617 

61.46  (a)  amended;  (d)  through 

(f)  added 42383 

(d)  introductory  text  correctly 
revised;  (d)  corrected 50558 

61.47  (h)  added 42384 

61.48  (c)  through  (f )  added 42384 

(d)    redesignated    as    (d)(1); 

(d)(2)  added 21617 

61.49  (a)  revised;  (g)  amended....  42384 

(d)  revised 5956 

(g)  redesignated  as  (g)(1)  and 

amended;  (g)(2)  added 21617 

(h)  added 33880 

61.58    (c)(1).    (5)    and    (6)    re- 
vised  42384 

(a)(2)  revised 1500 

(c)(2)  and  (3)  revised 5956 

63.07    (c)  added 13414 

64  Authority    citation    revised...l8523, 

25372 

64.703  Added 18523 

64.704  Added 18523 

64.705  Added 18523 

64.706  Added V8524 

64.707  Added 18524 

64.708  Added 18524 

(h)  corrected 25721 

64.1001  (Subpart  J)    Addpd 25372 

65  Authorized  rate  of  return 51423 

65.1    Revised 42384 

65.600    (b)  revised;  (d)  added 42385 

(d)  revised 21617 

65.701    (d)  added 42385 

65.703    (g)         amended;         (h) 

added 42385 

(h)  removed 21618 

68    Authority  citation  revised 18524 

68.200    (k)  added 3785 


Page 

68.314    (h)  added 46086 

68.318    (d)  added 18524 

69    Report  and  order 9898 

69.1  (b)  amended;  (c)  added 42385 

69.2  (mm)  added 33880 

69.3  (a)  and  (e)(4)  revised;  (h) 

and  (i)  added 42385 

(i)  introductory  text,  (1),  (2), 
and  (3)  correctly  added 50558 

69.4  (b)  revised 33880 

69.101    Revised 42386 

69.105  (b)(7)  and  (8)  added 42386 

(b)(2)  and  (3)  revised 21618 

69.106  (a)  revised 33881 

69.107  (a)  and  (b)  revised 33881 

69.109    (b)  revised 33881 

69.111  (a)  revised 42386 

(a)  revised 33881 

69.112  (b)(1)  and  (d)(1)  revised; 

(c)  amended 42386 

(b)  introductory  text  revised 33881 

69.113  (c)  revised 42386 

(c)  corrected 50559 

(a)  revised;  (e)  added 33881 

69.114  (a)  revised 42386 

69.1 18  Added 33881 

69.119  Added 33881 

69.205    (c)  revised 42387 

(c)  corrected 50559 

(a)  revised 33881 

73    Waivers 53152 

Technical  correction 4177 

73.202  (b)  table  amended. ..39969, 
39970,  40390-40392,  40837- 
40839,  41086-41088,  41338, 
41692,  41693.  42012-42015, 
42570,  42571,  42720,  42721. 
42961,  42195,  42196,  42854, 
45608,  45609.  45806,  45807, 
46067,  46213.  46792-46794. 
46954.  47336.  47477.  47765, 
47879,  47880,  48239-48241, 
48845,  48846,  49046,  49389. 
49390.  49523.  49524,  49525. 
49898,  49899,  50005. 51104- 
51106.  51296-51298.  51906- 
51908.  52048. 52049. 52173- 
52175.  52845.  52846,  53306. 
53307 

(b)  table    amended.. .796,    1737-1739, 

3039-3042,  3222,  3786,  4176-4178, 

4734,  4949,  4950,  5158,  7309-7312, 

8282,  8933,  8934,  9898,  9899,  10178, 

10179,  10381,  10519,  11106,  11107, 


Note  1:  B«Mfa<«  pa««  numban  Indkots  1991  ciMngM. 
Note  2:  BoMfoc*  antri**  Indicot*  July  chon***. 
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TITLE  47  Chapter  I— Con.  Pace 
11942,  11943,  12669,  13083,  13415, 
14212,  144M,  15051,  15509,  15510, 
16011-16014,  18739-18741,  19039, 
19298-19300,  19808,  19809,  19953, 
20362,  21449,  23233,  22827,  23663, 
24030,  26338,  26339,  26920,  26921, 
27423,  27424,  27693,  27694,  28096, 
28499,  28712,  29592,  29593 

Effective  date  corrected 558 

Technical  correction 23956 

(b)  table  amended...30337.  30510- 

30512,  31087,  31545,  31546, 

321 1 4,  32332,  32333,  32976- 

32978,  33386,  33387,  33721, 

35833,  35834 

73.207    (b)(3)  introductory  text 

revised 27426 

73.213    (c)     introductory     text 

and  (2)  revised 27426 

73.606    (b)  table  amended 52174 

(b)  table  amended...  1373,  14027,  16280, 

28712 

(b)  table  amended 32113,  33387 

73.658  (j)  removed;  (k)  Note  3 

and  Note  4  added 26268 

73.659  Added 26269 

73.660  Added 19616 

Added 26269 

Correctly      redesignated      as 

73.670 28825 

73.661  Added 19616 

Added   (OMB   number   pend- 
ing)  ...26269 

Correctly      redesignated      as 
73.671 28825 

73.662  Added 26269 

73.670  Correctly  redesignated 
from  73.660 28825 

73.671  Correctly  redesignated 
from  73.661 28825 

73.1620    (g)     added     (effective 

date  pending) _ 795 

(g)  introductory  text  revised 25639 

73.3525  (b)  through  (h)  redes- 
ignated as  (c)  through  (i); 
(a)  introductory  text  re- 
vised; (a)(1)  and  (2)  amend- 
ed; (a)(3).  (4).  (5).  (6),  new 

(b),  (j).  (k).  and  (1)  added 375 

Revised 28097 

73.3526  (a)(8)  redesignated  as 
(a)(8)(i);  (a)(8)(ii)  and  (iii) 
added;  (e)  amended 19616 

(a)(ll)  added  (OMB  number 
pending) 26270 

Note  1:  ■•Mfoc*  pa**  numb*n  indkot*  1991 
Note  2:  loldfan  miMm  indlcat*  July  changM. 
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(a)(8)(ii)    Corrected 28825 

73.3555    Note  5  amended 31877 

73.3571  (c)(1)  and  (2)  added 795 

73.3572  (d)(1)  and  (2)  added 795 

(d)(1)  and  (2)  correctly  desig- 
nated  33720 

73.3573  Heading  revised;  (a)(1) 
amended;  Note  redesignated 

as  Note  1;  Note  2  added 50692 

(g)(2)(i)  and  (ii) 796 

Regulation    at    55    FR    50692 

suspended  to  6-1-91 23024 

74    Technical  correction 46514 

74.462    (b)  table  revised;  (f)  and 

(g)  added 28498 

74.482    (e)  and  Note  added 28499 

74.501    (b)  revised 50692 

Regulation   at   55    FR   50692 
suspended  to  6-1-91 23024 

74.531  (c)  through  (g)  redesig- 
nated  as   (d)   through   (h); 

new  (c)  added 50693 

Regulation   at   55   FR   50693 
suspended  to  6-1-91 23024 

74.532  (a)  revised 50693 

Regulation   at   55   FR   50693 

suspended  to  6-1-91 23024 

74.780    Amended 28099 

74.832    (a)(6)  added 46012 

74.901  Amended 46013 

74.902  (h)  added 46013 

74.903  (a)(2)  revised 46013 

74.911    (a)(1)  revised 46013 

74.931    (e)  revised 46013 

74.935  Revised 46013 

74.936  (b)  and  (c)  revised;  (d) 
added 46014 

74.938  (b)  removed;  (a)  para- 
graph designation  re- 
moved  46014 

74.950    (b)  revised 46014 

74.961    Revised 46014 

74.985    Added 46014 

74.1201  (g)  through  (i)  added 50693 

Regulation   at   55   FR   50693 

suspended  to  6-1-91 23024 

74.1202  (b)  introductory  text, 
(1)  and  (2)  revised;  (c),  (d) 
and  Note  removed;  (e)  redes- 
ignated as  (c)  and  revised 50693 

Regulation    at    55    FR    50693 
suspended  to  6-1-91 23024 

74. 1 203  Revised 50693 
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Regulation    at    55    FR    50693 
suspended  to  6-1-91 23024 

74.1204  Added 50694 

Regulation   at   55   FR   50694 

suspended  to  6-1-91 23024 

74.1205  Added 50695 

Regulation   at   55   FR   50695 

suspended  to  6-1-91 23024 

74.1231  (b),  (c).  (e),  (g),  (h)  and 
(h)  Note  revised;  (b)  Note 
added;  (i)  removed 50695 

Regulation    at    55    FR    50695 
suspended  to  6-1-91 23024 

74.1232  (b)  and  (d)  revised;  (e) 
through  (g)  redesignated  as 
(f)  through  (h)  and  revised; 
new  (e)  and  (b)  Note  added; 
(d)  Notes  removed 50696 

Regulation   at   55   FR   50696 
suspended  to  6-1-91 23024 

74.1233  Added 50697 

Regulation   at   55   FR   50697 

suspended  to  6-1-91 23024 

74.1235  Revised 50697 

Regulation   at   55   FR    50697 

suspended  to  6-1-91 23024 

74.1236  (a)  introductory  text 
revised 50698 

Regulation   at   55   FR   50698 
suspended  to  6-1-91 23024 

74.1237  (d)  revised 50698 

Regulation    at    55    FR    50698 

suspended  to  6-1-91.... 23024 

74.1250  Revised 50698 

Regulation   at   55   FR   50698 

suspended  to  6-1-91 23024 

74.1251  Heading,  (b)  introduc- 
tory text.  (7)  and  (8)  revised; 
(b)(9)  removed;  (c)  added 50698 

Regulation    at    55    FR    50698 

suspended  to  6-1-91 23024 

74.1261    Revised 50699 

Regulation   at   55   FR   50699 

suspended  to  6-1-91 23024 

74.1263    Revised 50699 

Regulation    at    55    FR    50699 

suspended  to  6-1-91 23024 

74.1269    Revised 50699 

Regulation   at   55   FR   50699 

suspended  to  6-1-91 23024 

74.1283    Revised 50699 

Regulation    at    55    FR    50699 

suspended  to  6-1-91 23024 

76.33    (a)  and  (b)  revised  (OMB 

number  pending) 33391 

Note  1:  Beldfac*  pog*  numb«ra  indlcot*  1991  chonga*. 
Note  2:  teldfac*  antriat  indicot*  July  chang**. 


Page 

76.54    (c)  revised  (OMB  number 

pending) 33392 

76.225    Added l»»l« 

76.305    (a)  and  (c)  revised 19617 

78    Technical  correction 46514 

78.3    Revised 46014 

78.5    (j)  added 46015 

78.11    (a)  and  (c)  through  (g) 

revised 46015 

78.13    (d)  added 46015 

78.27    (a)  revised 46015 

78.33    (b)  revised 46015 

80.5    Amended „ vn 

80.29    (a)  table  amended 3783 

80.54    Added 9m 

80.203  (a)  amended;  (c) 
through  (k)  redesignated  as 
(d)    through    (1);    new    (c) 

added VtJ 

80.205    (a)  table  amended 11516 

80.207    (d)  table  amended 11516 

80.211    (e)  redesignated  as  (g): 

new  (e)  added 1151* 

80.215  (h)(3)  introductory  text 
revised;  (h)(5)  removed; 
(h)(6)       redesignated       as 

(h)(5) S^W 

80.223    (d)  revised 11516 

80.355    (c)(2)  revised 9U7 

(d)(2)  revised "516 

80.357  (a)(3),  (b)(1)  introducto- 
ry text  and  (2)(ii)  revised; 

(b)(1)  table  amended 9887 

(b)(1)    introductory    text    re- 
vised; (b)(1)  table  amended  ....34029 

80.359    (a)  and  (b)  revised 9890 

(a)  table  and  (b)  corrected 14150 

80.361  (a)  introductory  text  re- 
vised; undesignated  para- 
graph.   (a)(1)    through    (3) 

added 40181 

(a)  and  (b)  revised;  (c)  added 9890 

80.363    (a)  and  (b)  revised 9893 

80.369    (b)  and  (d)  revised 9893 

80.371    (b)  and  (d)  revised 9894 

80.373  (f)  table  amended;  foot- 
note 14  added 4734 

(c)(1)  and  (i)  revised 9896 

(i)  revised 34030 

80.374  Added »•»* 

80.383    (a)  table  and  footnote  1 

revised 46514 

80.385    (a)(1)  revised 3783 

80.387    (b)  revised 34030 
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TITLE  47  Chaptar  I— Con.  Page 
80.475    (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text  re- 
vised  37»3 

80.514    (b)  added 65S3 

80.836  Heading  and  (a)  re- 
vised  19301 

80.905  Heading  and  (a)(1)  re- 
vised: (a)(2),  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);    new    (a)    introductory 

text,  (2)  and  (3)  added 19301 

80.909    Revised 19302 

80.913  (b)  through  (f)  redesig- 
nated as  (c)  through  (g); 
new  (b)  added;  new  (e)  and 

new  (f)  revised 19302 

80.923    Amended 19302 

80.931     Amendd 19302 

80.1053    (a)(4)  through  (8).  (12). 

(b)(3).  (c)  and  (e)  revised 11517 

80.1055    (a)(3)  revised 11517 

80.1059    (d)(3)  and  (4)  revised 11517 

80.1061    (b)  revised;  (e)  and  (f) 

amended 11517 

80.1169—80.1171    Undesignated 

center  heading  removed 37S3 

80.1169    Removed 3783 

87.137    (a)  table  amended 11518 

87.139  (a)  introductory  text  re- 
vised; (h)  added 11518 

87.141    (g)  through  (i)  revised 11518 

87.147  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 11518 

87.173    (b)  table  amended 21083 

87.187    (k)  revised 11518 

(z)  revised;  (aa)  added 18525 

87.195    (a)  and  (b)  amended 11518 

87.263    (a)(1)  and  (5)  revised 21084 

90    Memorandum      and      order.. .6991, 

16014,  25639 

Authority  citation  revised 19600 

Authority  citation  revised 32517 

90.17    (b)  table  amended 19600 

(c)(4)  added 19602 

90.19    (d)  table  amended 19600 

(e)(4)  added 19602 

90.21    (b)  table  amended 19600 

(c)(17)  added 19602 

90.23    (b)  table  amended 19600 

(c)(19)  added 19602 

90.25    (b)  table  amended 19600 

(c)(23)  added 19602 

90.53    (a)  table  amended 19600 

Note  1:  keWfac*  pog*  numbers  indicot*  1991  chang«$. 
Note  2:  Boldfac*  •nlii*>  tndicola  July  changct. 
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(b)(8)  added 19602 

90.63    (c)  table  amended 19600 

(d)( 26)  added 19602 

90.65    (b)  table  amended.. 19600 

(c)(  17)  added 19602 

90.67    (b)  table  amended 19601 

(c)(37)  added 19602 

90.69    (b)  table  amended 19601 

(c)(13)  added » 19602 

90.71    (b)  table  amended 19601 

(c)(10)  added 19602 

90.73    (c)  table  amended 19601 

(c)  corrected 2*719 

(d)(37)  added 19602 

90.75    (c)(10)  revised 4178 

(b)  table  amended 19601 

(c)(44)  added 19602 

90.79    (c)  table  amended 19601 

(d)(27)  added 19602 

90.81    (c)  table  amended 19601 

(d)(1)  added 19602 

90.89    (b)  table  amended 19601 

(c)(22)  added 19602 

90.91    (b)  table  amended 19601 

(c)(20)  added 19602 

90.93    (b)  table  amended 19601 

(c)(16)  added 19602 

90.95    (c)  table  amended 19602 

(d)(  19)  added 19602 

90.149    (a)  revised;  (c)  added 19602 

(a)  introductory  text  amend- 
ed  32517 

90.175    (f)(14)  added 19602 

90.205    (b)  table  amended 19602 

90.209    (b)(8)  and  (j)  revised;  (1) 

added 19602 

90.211    (d)(2)  revised 19602 

90.213    Table  amended 19602 

(a)  table  amended 32517 

90.233    (c)  revised 19602 

90.238    (f )  added 19603 

90.243    (a)  revised 19603 

(a)(2)  amended 32517 

90.419    (a)  revised 19603 

90.425    (d)(8)  added ....19603 

90.494    (a)  table  footnote  1  re- 
vised  4179 

90.555    (b)  table  amended 19603 

90.619    (b)  introductory  text  re- 
vised; (c)  and  (d)  added 42571 

90.701—90.741        (Subpart       T) 

Added 19603 

90.713    (c)  amended 32517 
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90.725    (e)  and  (h)  introductory 

text  amended 32517 

90.727    (a)(2)    and    (3)    amend- 
ed  32517 

90.731     Revised 32517 

90.733    (c)  revised 32517 

90.737    (d)  amended 32517 

90.741     Amended 32517 

94.9    Revised 9900 

94.15    (g)  revised 9901 

(g)  revised 34151 

94.61    (b)  amended 9901 

94.65    (i)(3)  and  (4)  added 9897 

Introductory    paragraph    and 

(a)(1)  revised 30699 

94.73    (a)  amended 34151 

94.92    Introductory     paragraph 

revised 30699 

95.71  (a)  and  (f )  amended 51908 

95.72  Added 51908 

95.89    (a)  revised 51909 

95.107    (d)  revised 51909 

95.111    Revised 51909 

95.117    (b)  revised 51909 

95.181    (b)  correctly  removed 13289 

95.623    (b)  revised;  (c)  added 15837 

95.631    (b)       table       amended;  i 

(b)(7)  and  (8)  revised;  (b)(  10) 

through  (12)  addeds 15837 

97.3    (a)(29)  through  (40)  redes- 
ignated as   (a)(30)   through 

(41);  new  (a)(29)  added 29 

97.21    Amended 25374 

97.119    (e)  revised 28 

97.201    (b)  revised 19610 

97.203    (d)  revised 19610 

(d)  revised 32517 

97.205    (b)  revised 19610 

(b)  revised 32517 

97.301    (e)  introductory  text  re- 
vised  28 

(e)  table  amended 3043 

(a)  table  and  (f)  table  amend- 
ed  19610 

(f)  table  amended ; 32518 

90.303    (e)  removed 19611 

97.303    (b)  revised .; 23025 

(b)  amended 32518 

97.313    (c)(1)  revised 3043 

97.501    Introductory    text    and 

(d)  revised 28 

97.505    (a)(5)  added 29 

97.511    (f)  revised 29 

Note  1:  Boldfoca  pog*  number*  indicot*  1991  chongci, 
Note  2:  Beldfoc*  •niriat  indicot*  July  changes. 


Chapter  II— Office  of  Science  and 
Technology  Policy  and  National 
Security  Council  (Part*  200—299) 

Page 

201  Revised 51056 

202  Revised 51058 

212    Revised 51061 

214  Revised 51062 

215  Revised 51063 

216  Added ., 51063 

Chapter  III— National  Telecommuni- 
cations and  Information  Adminis- 
tration, Department  of  Commerce 
(Ports  300—399) 

300.1    (b)  revised 45808 

Title  47 — Proposed  Rules: 

0-199  (Ch.  I) moi. 

20396,  25400,  26644,  30373 

0  50037 

l"; 41117, 

46834.  46834.  51454.  52054 

S312,  10222,  19«26 

2 40888.  42028.  52054 

"""... •.' '**' 

10222,  12697,  11797,  31095 

13 45816 

"..' 2157 

15............... 1376,  70O4,  21735 

21       46017,  48659 

22!!.!!!!"!!!!! 4273.50047 

16049,  16050,  19964,  26967 

28 42028 

32   50037.  51929 

36 42220.50037 

43 10526 

6i!!.!"".!!!!!!"!» 33«9i,  34159 

64 42028.50037 

402, 

47S2,  11136,  14049,  14052,  14225 

68 42028 

40J. 

11136,14052,14225 

69 50037 

5190,33*91,34159 
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Title  47 — Proposed  Rules — Con.       Page 

73 41361, 

41704.  41705.  42029-42031.  42222, 
42587.  42738-42741.  42861.  42862. 
43000-43002,  43146-43148.  45621- 
45625.  45821.  46078.  46079.  46230- 
46233.  46836-46839.  46960.  46961. 
47342-47346.  47494-47496,  47779, 
47780.  47895.  47896.  48257-48259. 
48868-48871.  49096-49098.  49400. 
49541-49543.  49647,  49921-49924, 
50048,  50335.  51132-51135.  51305, 
51930,  52185-52187.  52850-52852. 
53167.  53316 

1377, 

1507-1509,  1779,  17S0,  24M,  3063,  3064, 
3«12,  47S3-47B5,  5191,  7317,  7318,  8312- 
8313,  8974-8976,  9189-9191,  9934,  10227, 
10527,  11139-11141,  11720,  11981-11982, 
13445,  14052-14054,  14226,  14227,  14495, 
15062,  15581,  16051,  16052,  18557,  18558, 
18797-18798,  19072,  19827-19829,  19968, 
21465,  21651,  22840,  22841,  33260,  24047, 
26365,  26367,  26368,  26968,  27725,  38128, 
28129,  29450,  29451,  29615,  29616,  30374, 
30375,  30524-30526.  31902,  32158,  32371, 
32372,  33013,  33413,  33414,  33739,  33740, 
34163 

74 46017. 

48260.  48659.  48871 

1510,  18797 

76 50335 

.._ 406, 

4027,  9924,  23260,  30526,  30726,  33414, 
34162 

78 46017,48659. 

1510,  18797 

80 45625.45816. 

2157,  22145,  28130 

90 46834.51454 

3812, 

7635,  13791,  15314,  18799,  21978,  25650, 
31097 

94 42736.  46017.  48659 

95 10222 

97 40688.48872 

100 23261 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

1.105    Amended;  interim  (OMB 

numbers) 52788 

Regulation    at    55    FR    25526 
confirmed;   amended  (OMB 

numbers) 15148 

1.404    (b)  and  (c)  revised 15148 

3    Effective  date  corrected 50279 

Note  1:  Boldfec*  pag*  numban  indieat*  1991  chongat. 
Note  2:  Boldfac*  cntriat  indicate  July  chongct. 


Page 

3.103-1    Regulation    at    55    FR 

25526  confirmed 15148 

3.103-2    Regulation    at    55    FR 

25526  confirmed 15148 

3.104    Comment  time  extended; 

interim 45808 

3.104-1    Comment      time      ex- 
tended; interim 45808 

(a)  amended;  interim 49853 

3.104-2    Comment      time      ex- 
tended; interim 45808 

Revised;  interim 49853 

3.104-3    Comment      time      ex- 
tended; interim 45808 

(d)  introductory  text  revised; 
interim 49854 

3.104-4    Comment      time      ex- 
tended; interim 45808 

(a)  amended;  interim 49854 

3.104-5    Commfent      time      ex- 
tended; interim 45808 

3.104-6    Comment      time      ex- 
tended; interim 45808 

3.104-7    Comment      time      ex- 
tended; interim 45808 

(b),   (c)  and  (d)(6)  amended; 
(d)(5)  revised;  interim 49854 

3.104-8    Comment      time      ex- 
tended; interim 45808 

3.104-9    Comment      time      ex- 
tended; interim 45808 

(c)(2)  amended;  interim 49854 

3.104-10    Comment     time     ex- 
tended; interim 45808 

3.104-11    Comment     time     ex- 
tended; interim 45808 

3.104-12    Comment     time     ex- 
tended; interim 45808 

3.303    Regulation     at     55     FR 

25526  confirmed 15148 

4.203    Existing  text  designated 
as    (a)    and    amended;    (b)- 
added;  interim 52788 

4.602    (c)  amended;  interim 52788 

4.802  Comment  time  extended; 
interim 45808 

4.803  Comment  time  extended; 
interim 45808 

5.202    (a)(12)  amended 15148 

5.205  (c)  revised;  interim 52789 

Regulation    at    55    FR    25526 

confirmed 15148 

5.206  Revised;  interim 52789 

5.207  (b)(4).     (6)     and     (g)(2) 
amended;    (c)(1),    (2)    intro- 
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Page 

ductory  text  and  (g)(1)  re- 
vised; (g)(3)  and  (h)  added; 

interim 52789 

5.302    Revised;  interim 52790 

6.001    (c)  revised;  interim 52790 

6.302-1    (c)  redesignated  as  (d); 

new  (c)  added 29127 

6.302-4    (c)  revised;  interim 52790 

6.303-1    Regulation    at    55    FR 

25526  confirmed 15148 

6.304    (a)(4)  revised;  interim 52790 

7.300    Regulation     at     55     FR 

25526  confirmed 15148 

7.302  Regulation     at     55     FR 
25526  confirmed 15148 

7.303  Regulation     at     55     FR 
25526  confirmed 15148 

7.304  Regulation     at     55     FR 
25526  confirmed 15148 

7.306  Regulation     at     55     FR 

25526  confirmed 15148 

7.307  Regulation     at     55     Fll 

25527  confirmed 15148 

8.001    (a)(l)(iv)       and      (2)(iv) 

amended 15148 

8.405-1    (a)    introductory    text 

revised 15148 

(a)  amended 29127 

8.601  (b)  and  (c)  amended 1i148 

8.602  (b)  and  (c)  revised 15148 

8.603  (a)(2)(ii)                 revised; 
(a)(2)(iii)  removed 15149 

8.605  (a)  and  (c)  amended 15149 

8.606  (d)  amended 15149 

8.704    (a)(2)(ii)  revised; 

(a)(2)(iii)  removed 15149 

8.1102    Regulation    at    55    FR 

25527  confirmed 15148 

9    Technical  correction 45808 

9.106-3    Comment      time      ex- 
tended; interim 45808 

9.207    (a)(9)  revised 15149 

9.306    Regulation     at     55     PH 

25527  confirmed 15148 

9.403    Amended 15149 

9.405    (d)  added 29127 

9.405-2    (b)    introductory    text 

amended ....: 29127 

9.500—9.509        (Subpart        9.5) 

Heading  revised;  interim 42685 

9.500  Revised;  interim 42685 

9.501  Revised;  interim 42685 

9.502  (c)  and  (d)  added;  inter- 
im  42686 

9.504    (b)  and  (c)  amended;  (e) 

added;  interim 42686 

Note  1:  Seldfoc*  pag*  numbara  indicat*  1991  changat. 
Note  2:  Seldfoc*  anlriat  indicat*  July  chang*(. 


Page 

9.505  introductory  text  amend- 
ed; (b)  revised;  interim 42686 

9.505-3    Amended;  interim 42686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 
amended;  (c)  added;  inter- 
im  42686 

9.506  Revised;  interim. 42686 

9.507  Revised;  interim 42687 

9.507-1    Added;  interim 42687 

9.507-2    Added;  interim 42687 

9.508  Removed;  new  9.508  re- 
designated from  9.509;  inter- 
im  42687 

9.508-1    Removed;  interim 42687 

9.508-2    Removed 42687 

9.509  Resignated  as  9.508:  in- 
terim  42687 

10.002    (c)  redesignated  as  (d); 

new  (c)  added 15149 

10.004    (b)(2)  revised 29127 

13.106    Regulation    at    55    FR 

25527  confirmed 15148 

14.201-6    Regulation  at  55  FR 

25527  confirmed 15148 

(x)  and  (y)  added 15149 

14.201-8    Regulation  at  55  FR 

25527  confirmed 15148 

14.211  Conunent  time  ex- 
tended; interim 45808 

14.214    Regulation    at    55    FR 

25527  confirmed 15148 

14.404-1  (c)(6)  amended;  (c)(8) 
and  (9)  redesignated  as 
(c)(9)  and  (10);  new  (c)(8) 
added;  (e)(1)  and  (2)  revised; 
interim 52790 

14.404-2  Comment  time  ex- 
tended; interim 45808 

Regulation    at    55    FR    25527 

confirmed 15148 

(h)  revised 29127 

14.405    Regulation    at    55    PR 

25527  confirmed 15148 

14.407-2    Regulation  at  55  FR 

25527  confirmed 15148 

14.408-1    (a)(2)        introductory 

text  revised 15149 

14.503-2    (b)  amended 15149 

15.103    Introductory    text    and 

(c)  amended;  interim 52790 

15.402    Regulation    at    55    FR 

25527  confirmed 15148 

15.407    (d)    revised;    (k)   added; 

interim 52790 
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TITLE  48  Chapter  1— Con.  Page 

(1)  and  (m)  added 15149' 

15.413    Comment       time       ex- 
tended; interim 45808 

15.413-1    Comment     time     ex- 
tended: interim 45808 

15.413-2    Comment     time     ex- 
tended; interim 45808 

15.508  Comment       time       ex- 
tended; interim 45808 

15.509  Comment       time       ex- 
tended; interim 45808 

15.608    Comment       time       ex- 
tended; interim 45808 

15.610    Comment       time       ex- 
tended; interim 45808 

15.612    Comment       time       ex- 
tended; interim 45808 

15.706    (d)(7)  revised:  interim 52790 

15.801    Amended:  interim 52790 

15.804-6    (b)(2)     table     amend- 
ed  15149 

15.804-7    (b)(7)  added:  interim....  52790 

15.804-8    (f)  added 29127 

15.805-1    (c)  amended 15150 

15.805-2    (b)  revised:  interim 52791 

15.805-5    Comment     time     ex- 
tended: interim 45808 

(a)(1)  revised;  interim 52791 

(c)(4)  added 15150 

15.808  (a)(4)  revised:  interim 52791 

15.809  Heading,  (e)  and  (f)  re- 
vised; interim 52791 

15.812-1    (b)  and  (c)  revised 15150 

15.812-2    (a)(5)  added 15150 

15.813  Regulation    at    55    FR 
25527 1514« 

15.813-1    Regulation  at  55  FR 

25527  confirmed 15148 

15.813-2    Regulation  at   55  FR 

25527  confirmed 1514« 

15.813-3    Regulation  at  55  FR 

25528  confirmed 1514* 

15.813-4    Regulation  at  55  FR 

25528  confirmed 1514B 

15.813-5    Regulation  at  55  FR 

25528  confirmed 1514S 

15.813-6    Regulation  at  55  FR 

25528  confirmed 1514« 

15.813-7    Regulation  at  55  FR 

25529  confirmed 1514« 

15.814  Regulation    at    55    FR 
25529  confirmed 15148 

15.1001    (c)(2)  revised 15150 

15.1003    (a)  revised:  interim 52791 

16.503    (b)  revised 15150 

Note  1:  keldfau  pag*  numbart  indical*  t99t  changai. 
Note  2:  Boldfoc*  •ntriat  indicat*  July  change*. 
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16.504    (b)  revised 15150 

17.202  (b)  revised;  (c)(1)  and 
(3)  removed;  (c)(2).  (4)  and 
(5)  redesignated  as  (c)(1).  (2) 

and  (3) '5150 

19.102    Regulation    at    55    FR 

25529  confirmed 15148 

19.303  (a)  revised:  interim 52791 

19.304  (d)  added;  interim 52791 

19.501  (d)  amended:  (h)  re- 
moved: (i)  through  (k)  re- 
designated ad  (h)  through 

(j);  interim 52792 

(j)  revised ; '5150 

19.508    Regulation    at    55    FR 

25529  confirmed 15148 

19.703  (a)(2)  amended;  (b)  re- 
vised: interim 52792 

19.705-4  (c)  amended;  inter- 
im  52792 

19.705-6    (g)  added;  interim 52792 

19.803    Regulation    at    55 ,  FR 

3882  confirmed 52788 

19.808-1    Regulation  at  55  FR 

3883  confirmed 52788 

19.811-1    Regulation  at  55  FR 

3883  confirmed 52788 

19.811-3    Regulation  at  55  FR 

3883  confirmed 52788 

Regulation   at    55   FR    25529 

confirmed 15148 

19.812    Regulation    at    55    FR 

25530  confirmed 15148 

(d)  revised:  interim 15151 

19.1001    Revised;  interim 52792 

19.1003    (b)  revised;  interim 52792 

19.1005  Revised:  interim 52792 

19.1006  Added:  interim 52792 

19.1007  Added;  interim 52793 

20.302    (a)(1)  and  (2)  amended: 

(a)(3)  added 29127 

25.108    Regulation    at    55    FR 

-25530  confirmed 15148 

(d)(1)  amended:  interim 15151 

25.401  Amended:  interim 52793 

Corrected 2443 

25.402  (f)  revised 15151 

25.405    (a)  revised 15151 

25.407    (a)  revised:  (c)  and  (d) 

added 15151 

25.701—25.704     (Subpart     25.7) 

Revised:  interim 15152 

25.703    (a)  corrected 33487 

25.1001    Amended 15152 
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25.1003    (c)    introductory    text 

and  (d)  revised 15152 

25.1005    Revised 15152 

27.204-1    (b)  and  (c)  amended 15152 

27.204-2    Amended 15153 

27.204-4    Removed 15153 

28.201    Regulation    at    55    FR 

25530  confirmed 15148 

28.311-1    Revised;  interim 52793 

28.311-2    Revised;  interim 52793 

28.311-3    Added:  interim 52793 

29.201  (b)  and  (c)  revised:  in- 
terim  52793 

29.401-3    Revised:  interim 52793 

29.401-4    Heading  revised:  text 

amended:  interim 52793 

29.402-1    (a)  and  (b)  amended: 

interim 52793 

31.205-1  (d).  (f)(1).  (2)  and  (4) 
revised:  (f)(8)  and  (g)  re- 
moved  15153 

31.205-6    (m)(l)    amended:    (o) 

added 29127 

31.205-10    Regulation  at  55  FR 

25530  confirmed 15148 

(a)(l)(ii)(C)  amended 29128 

31.205-11    Regulation  at  55  FR 

25530  confirmed 15148 

31.205-15    (b)  revised;  interim 52793 

31.205-16    Regulation  at  55  FR 

25530  confirmed 15148 

31.205-18    Regulation  at  55  FR 

25530  confirmed 15148 

31.205-33    Revised:  interim 52793 

31.205-38  (b)  revised:  (f)  re- 
moved: (c)  and  (g)  redesig- 
nated as  (c)(1)  and  (f);  (c)(2) 

added 15153 

31.205-41  (a)(4)  added:  inter- 
im  52794 

31.205-47  (a)  amended;  (b)  in- 
troductory    text.     (2)     and 

(f)(1)  revised:  interim 52794 

31.205-52    Regulation  at  55  FR 

25530  confirmed 15148 

32.412    Regulation    at    55    FR 

25530  confirmed 15148 

32.501-5    (e)  added;  interim 52794 

32.610    (b)(2)  revised:  interim 52794 

(b)(2)  amended 29128 

32.613    (h)(3)  revised;  interim 52795 

(1)  amended 29128 

32.614-1    (c)  amended 29128 

32.616    Amended 29128 

32.902    Regulation    at    55    FR 

25530  confirmed 15148 

Note  1:  Boldfoc*  pag*  numbar*  indicat*  1991  chongM 
Note  2:  Baldfoc*  •nlri«>  indicat*  July  chang*». 


Page 

33.102  (b)  redesignated  as  (c); 

new  (b)  added;  interim 52795 

33.103  Revised:  interim 52795 

33.104  (b)(3)    amended:    inter- 
im  52795 

33.105  (f)(2)  revised;  interim 52795 

35.015    (b)(3)  removed 15153 

36.102  Amended 29128 

36.520  Regulation  at  55  FR 
25530 15148 

36.521  Regulation  at  55  FR 
25530  confirmed 15148 

36.601    Text  removed 29128 

36.601-1    Added 29128 

36.601-2    Added 29128 

36.601-3    Added 29128 

36.601-4    Added 29128 

36.604    (a)  revised 15153 

37.103  Comment  time  ex- 
tended; interim 45808 

37.110  (c)  and  (f)  revised:  inter- 
im  52795 

37.207  Comment  time  ex- 
tended; interim 45808 

37.208  Comment  time  ex- 
tended: interim 45808 

39    Note  removed 29129 

39.002  Existing  text  designated 
as    (a)    and    amended:    (b) 

added 29129 

39    Appendix  A  added 29129 

42.302    (a)(67)  added 15154 

42.708    (a)(2)  revised:  interim 52796 

42.900—42.903     (Subpart     42.9) 

Added 15154 

42.1401  (b)(10)  amended:  inter- 
im  52796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed: interim 52796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 

and  amended;  interim 52796 

42.1403-2    Removed:  interim 52796 

43.204  (b)(5)  added 15154 

43.205  (f)  amended 15154 

44.201-1    (d)   introductory  text 

revised:      (d)(1)      removed: 
(d)(2)  and  (3)  redesignated 

as  (d)(1)  and  (2) 15154 

44.202-1    (c)  added;  interim 52796 

45.302-3    (c)  added:  interim 52796 

45.304  Introductory  text  and 
(a)  through  (e)  redesignated 
as  (a)  introductory  text  and 
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TITLE  48  Chapter  1— Con.  Page 

(a)(1)  through  (5);  new  (b) 

added;  interim 52796 

45.506    Regulation    at    55    FR 

25530  confirmed 1514« 

45.605-2    Regulation  at  55  FR 

25530  confirmed 1514» 

45.606-1    (b)  revised 15154 

45.606-3    Regulation  at  55  FR 

25530  confirmed 15148 

47.303-6  (a)(2)  amended;  inter- 
im  52796 

47.303-17    Added;  interim 52796 

49.101  (c)  and  (d)  amended;  in- 
terim  52797 

49.107    (a)  and  (b)(1)  amended; 

interim 52797 

49.108-4  (a)(1)  introductory 
text  and  (e)  amended;  inter- 
im  52797 

49.402-7    (b)  revised 15154 

51.103    (d)(2)  revised;  interim 52797 

51.200    Amended;  interim 52797 

52.203-8  Comment  time  ex- 
tended; interim 45808 

Amended;  interim 49854 

Effective  date  corrected 50279 

Corrected 52130 

Amended 29137 

52.203-9  Comment  time  ex- 
tended; interim 45808 

Amended;  interim 49854 

Effective  date  corrected 50279 

Amended W137 

52.203-10  Comment  time  ex- 
tended; interim 45808 

52.203-11    Amended 15155 

52.203-13  Comment  time  ex- 
tended; interim 45808 

51.204    Revised;  interim 52797 

52.207-1    Regulation  at  55  FR 

25530  confirmed 1514S 

52.207-2    Regulation  at  55  FR 

25530  confirmed 1514* 

52.209-3    Regulation  at  55  FR 

25531  confirmed 15148 

52.209-6    Revised;  interim 29138 

52.209-7    Added;  interim 42687 

Technical  correction 45808 

52.209-8    Added;  interim 42688 

Technical  correction 45808 

52.214-6    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-8    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-10    Regulation  at  55  FR 

25531  confirmed 15148 

Note  1:  Beldfoc*  pog*  numban  indicat*  1991  changat. 
Note  2:  keldfoc*  •nIriM  indicot*  July  chongat. 
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52.214-18    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-27    Amended;  interim 52797 

52.214-34    Added 15155 

52.214-34    Correctly      designat- 
ed  33487 

52.214-35    Added 15155 

52.215-16    Amended;  interim 52797 

Regulation   at    55   FR    25531 

confirmed 15148 

52.215-18    Regulation  at  55  FR 

25531  confirmed 15148 

52.215-22    Amended;  interim 52797 

52.215-23    Amended;  interim 52798 

52.215-26    Amended 15155 

52.215-32    Regulation  at  55  FR 

25531  confirmed 15148 

52.215-37    Regulation  at  55  FR 

25532  confirmed 15148 

52.215-38    Added;  interim 52798 

52.215-39    Added 29138 

52.216-7    Amended 29138 

52.217-5    Regulation  at  55  FR 

25532  confirmed 15148 

52.219-1    Amended;  interim 52798 

52.219-5    Amended;  interim 52798 

52.219-7    Amended;  interim 52798 

52.219-9    Amended;  interim 52798 

52.219-11    Regulation  at  55  FR 

3888  confirmed 52788 

52.219-12    Regulation  at  55  FR 

3889  confirmed 52788 

52.219-14    Amended;  interim 52798 

52.219-15    Amended 15155 

52.219-18    Regulation  at  55  FR 

25532  confirmed 15148 

52.219-19    Added;  interim 52798 

Amended 2»13« 

52.219-20    Added;  interim 52799 

52.219-21    Added;  interim 52799 

Amended 29138 

52.219-22    Added;  interim 52799 

52.220-1    Amended 29138 

52.220-3    Amended 29138 

52.222-2    Regulation  at  55  FR 

25532  confirmed 15148 

52.225-9    Amended 15155 

52.225-11    Revised;  interim 15155 

(a)    effective    date    corrected.. .25446, 

27298 

52.225-12    Amended 15155 

52.225-13    Amended 15156 

52.227-3    Amended 15156 

52.227-8    Removed 15156 
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52.227-15    Regulation  at  55  FR 

25532  confirmed 15148 

52.227-17    Regtilation  at  55  PR 

25532  confirmed 15148 

52.227-20    Regulation  at  55  PR 

25532  confirmed 15148 

52.228-6    Introductory  text 

amended;  interim 52799 

52.228-7    Introductory  text 

amended;  interim 52799 

52.229-3    Amended;  interim 52799 

52.229-4    Amended;  interim 52799 

52.229-6    Amended;  interim 52799 

52.229-7    Amended;  interim 52799 

52.232-12    Regulation  at  55  PR 

25532  confirmed 15148 

52.232-16    Amended 29138 

52.232-17    Amended;  interim 52799 

52.237-3    Amended;  interim 52799 

52.237-8    Amended;  interim 52799 

52.237-9    Comment     time     ex- 
tended; Interim 45808 

52.242-2    Amended 15156 

52.242-13    Added 15156 

52.243-6    Amended 15156 

52.243-7    Regulation  at  55  PR 

25534  confirmed 15148 

52.244-1    Amended 15156 

Corrected 25446,  27298 

52.247-23    Amended;  interim 52800 

52.247-34    Amended;  interim 52800 

52.247-65    Added;  interim 52800 

52.251-2    Amended;  interim 52800 

52.253-1    Added;  interim 52800 

53.105    Existing  text  designated 

as  (a);  (b)  added;  interim 52800 

53.111    Added;  interim 52800 

53.203    Comment       time       ex- 
tended; interim 45808 

(b)  amended;  interim 52801 

53.204-2    Heading    revised;    (a) 

amended;  interim 52801 

53.209-1    Regulation  at  55  PR 

25534  confirmed 15148 

52.232-16    Regulation  at  55  PR 

38518  correctly  withdrawn 40392 

53.219    Regulation    at    55    PR 

25534  confirmed 15141 

53.228    (h)  through  (J)  amend- 
ed; interim 52801 

Regulation  .at  55  PR  25534 
confirmed 15148 

53.236-1    Heading    revised;    (a) 

amended;  interim 52801 

53.301-24    Regulation  at  55  PR 

25535  confirmed 15148 


Page 
53.301-25    Regulation  at  55  FR 

25537  confirmed 15148 

53.301-25-A    Regulation    at    55 

FR  25539  confirmed 15148 

53.301-28    Regulation  at  55  PR 

25541  confirmed 15148 

53.301-34    Regulation  at  55  PR 

25543  confirmed 15148 

53.301-35    Regulation  at  55  PR 

25545  confirmed 15148 

53.301-119    Regulation     at     55 

FR  25547  confirmed 15148 

53.301-273    Revised;  interim 52802 

53.301-274    Revised;  interim 52804 

53.301-275    Revised;  interim 52806 

53.301-279    Revised;  interim 52808 

53.301-294    Regulation     at     55 

PR  25549  confirmed 15148 

53.301-295    Regulation     at     55 

FR  25551  confirmed 15148 

53.301-1403    Regulation    at    55 

FR  25553  confirmed 15148 

53.301-1404    Regulation    at    55 

FR  25555  confirmed 15148 

53.301-1405    Regulation    at    55 

FR  25556  confirmed 15148 

53.301-1406    Regulation    at    55 

FR  25560  confirmed 15148 

53.301-1407    Regulation    at    55 

PR  25562  confirmed 15148 

53.301-1408    Regulation    at    55 

FR  25565  confirmed 15148 

53.301-1416    Regulation    at    55 

PR  25567  confirmed 15148 

53.301-1417    Revised;  interim 52811 

53.301-1447    Correctly  added 39970 

Correctly  revised 39970 

53.302-90    Reg\Uatlon  at  55  FR 

25569  confirmed 15148 

53.301-91    Regulation  at  55  FR 

25570  confirmed 15148 

53.302-333    Revised;  Interim 42688 

Comment  time  extended;  In- 
terim  45808 

Technical  correction 45808 

Chapter  2— Dapartmant  of  Dafent* 
(Parts  200—299) 

Chapter  2    Revised;  eff.  12-31- 

91 36284 

202.101    (a)  amended 9084 

203.104-1    Revised •084 

203.104-4    Revised 

203.104-5    Heading  revised 


Note  1:  8oWoc»  pog*  numbw*  Indiart*  1991  ciMnigM. 
Non  2:  loMfac*  antriM  Indkota  July  changM. 
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TITLE  48  Chapter  2— Con.  Pace 

203.104-9    Removed 9084 

203.170-2    (c)  added 9084 

203.571-1    Amended;  interim 9084 

203.571-2    Amended;  interim 9084 

203.571-3    (a)  and  (b)  amended; 

interim 9084 

203.571-4    Amended;  interim 9085 

204.670-2    Regiilation  at  54  FR 

4246  confirmed 9089 

204.671-5    Regulation  at  54  FR 

4246  confirmed 9089 

204.672-2    Regulation  at  54  FR 

4247  confirmed 9089 

204.672-5    Regulation  at  54  FR 

4247  confirmed 9089 

204.675    Regulation    at    54    FR 

4247  confirmed 9089 

204.675-1    Regulation  at  54  FR 

4247  confirmed 9089 

204.675-2    Regulation  at  54  FR 

4247  confirmed 9089 

204.675-3    Regulation  at  54  FR 

4247  confirmed 9089 

204.7004-3    (a)(2)    introductory 

text  amended 9085 

203.7100—203.7107  (Subpart 

203.71)    Added;  interim 24141 

204.7108-3  (b)  amended;  inter- 
im  48732 

(b)  amended 9085 

205.203    Revised;  interim 48732 

208.405-1  (c)  amended;  inter- 
im  48732 

208.7801—208.7803  (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised;  inter- 
im  48733 

211.7000—211.7005         (Subpart 

211.70)    Added 18611 

214.201-9    Added;  interim 15164 

214.202    Amended;  interim 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended;  interim 48733 

214.503-1  (a)(4)  added;  inter- 
im  15164 

215.401    Added;  interim 48733 

215.406-5    Added;  interim 15164 

215.407    (d)(4)(S-70)  and  (S-71) 

added;  interim 15164 

215.605    (e)  added;  interim 15164 

215.610    Added;  interim 15164 

215.612    Added;  interim 15164 

215.804-3  (b)(S-70)  revised;  in- 
terim  48733 

Note  1:  t«Mf«<«  p«9«  numbar*  indicol*  1991  change*. 
NOTi:  2:  loWfoc*  •nlriai  indicat*  July  chongct. 
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215.805-5  (e)(6)  revised;  inter- 
im  48733 

216.403  (c)(S-70)  removed;  in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 9085 

219.000  Regulation  at  55  FR 
19077  confirmed 48732 

219.001  Regulation  at  55  FR 
19077  confirmed 48732 

219.201    Regulation    at    55    FR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

FR  19077  confirmed 48732 

219.302    Regulation    at    55    FR 

19077  confirmed 48732 

219.501    Regulation    at    55    FR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

FR  19078  confirmed 48732 

219.702    (a)  amended;  interim 15164 

219.704  (a)(3)  correctly  amend- 
ed  39971 

Regulation   at    55    FR    19078 

confirmed 48732 

219.705-2    Regulation  at  55  FR 

19078  confirmed 48732 

219.705-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.706    Regulation    at    55    FR 

19078  confirmed 48732 

219.708    Regulation    at    55    FR 

19078  confirmed 48732 

(b)(2)  revised;  interim 15164 

219.803    Regulation    at    55    FR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.1005-'219.1071  (Subpart 

219.10)    Regulation     at     54 

FR  4247  confirmed 9089 

219.1006  Added 9090 

219.1007  Added 9090 

219.1007-70    Added 9090 

219.1070  Removed 9090 

219.1070-1    Removed 9090 

219.1070-2    Removed 9090 

219.1070-3    Removed 9090 

219.1071  Removed 9090 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  interim 48733 

(1)  added;  interim 9086 
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225.000-71    Added;  interim 48734 

(b)  table  revised;  interim 9086 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised;  interim 48734 

225.102-70    Added;  interim 48734 

225.103  Revised;  interim 48735 

225.105    Revised;  interim 48735 

225.105-70    Added;  interim 48735 

(i)  added;  interim 9086 

225.107    Revised;  interim 48736 

225.107-70    Added;  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  interim 48736 

(a)(S-70)   amended;   (d)(S-70) 

revised;  interim 9086 

225.109-70    Added;  interim 48736 

225.302  (a)(S-72)(l)(viii)  re- 
moved; interim 48737 

225.304    Removed;  interim 48737 

225.401  Revised;  interim 48737 

Revised;  interim 9086 

225.402  Revised;  interim 48737 

(a)(l)(i)  revised;  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised;  inter- 
im  9086 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim 48737 

225.407    Revised;  interim 48737 

Revised;  interim 9086 

225.407-70    Added;  interim 48738 

225.407-71    Added;  interim 48738 

225.501    (a)  amended 9087 

225.600-225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.603-70  (c)(4)(i)  revised;  in- 
terim  9087 

(b)(7)  amended 15164 

225.7000  Revised;  interim 48740 

Regulation   at    55    FR   30158 

confirmed 9089 

225.7001  Regulation  at  55  PR 
30158  confirmed 9089 

225.7002  (c)(7)  removed 9090 

225.7008    Regulation  at  55  FR 

30158  confirmed 9089 

225.7011    Added;  interim ...48740 

225.7011-1    Added;  interim 48740 


Page 

225.7012  Regulation  at  55  FR 
30158  confirmed 

225.7012-1  Regulation  at  55 
FR  30158  confirmed 

225.7012-2    Regulation     at     55 

FR  30158  confirmed 

(a),  (b)(1),  and  (2)  introducto- 
ry text  revised 9090 

225.7012-3    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-4    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-5    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-3  (a)  amended;  inter- 
im  48740 

225.7014  Added;  interim 48740 

Revised 15164 

225.7014-1    Added 15164 

225.7014-2    Added 15164 

225.7014-3    Added 15164 

225.7014-4    Added 15164 

225.7015  Added 15165 

225.7015-1    Added 151*5 

225.7015-2    Added 151*5 

225.7015-3    Added 15165 

225.7016  Added;  interim 15165 

225.7016-1    Added;  interim 15165 

225.7016-2    Added;  interim 151*5 

225.7016-3    Added;  interim 151*5 

225.7304  (cKlKiii)  revised;  in- 
terim  34031 

225.7310    (a)    and    (c)    revised; 

(b)(2)  through  (4)  amended; 

(d)  removed;  interim 48740 

225.7314    Removed;  interim 48740 

225.7400—225.7406  (Subpart 

225.74)  Heading    amended; 
interim.. 48740 

225.7400  Revised;  interim 48740 

225.7401  Revised;  interim 48741 

225.7402  Revised;  interim , 48741 

225.7403  Revised;  interim 48741 

225.7404  Revised;  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  interim 48742 

225.7406  Removed:  new 
225.7406  redesignated  from 
225.7405;  interim 48742 

225.7500—225.7503  (Subpart 

225.75)  Removed;  interim 48742 

225.7600—225.7608  (Subpart 

225.76)  Removed;  interim 48742 


Note  1:  B«ldfac«  pog*  numbart  indicate  1991  changat. 
Note  2:  Boldfac*  antriai  indicat*  July  change*. 
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TITLE  48  Chapter  2— Con.  Pace 

226.7100—226.7103  (Subpart 

226.71)    Added;  interim 48742 

Regulation    at    55    FR    48742 

confirmed 15167 

228.311    Added 9087 

228.311-1    Added 9087 

228.311-2    Added 9087 

230.7103    (a)(2)  amended 15165 

231.100    Added 15165 

231.100-70    Added 15165 

231.201  Removed 15165 

231.205-1    Removed 15165 

231.205-38    Removed 15165 

231.303  (Subpart  231.3)    Added; 

interim 48743 

231.603  (Subpart  231.6)    Added; 

interim 48743 

231.703  (Subpart  231.7)    Added; 

interim 48743 

232.501-1     (a)  amended 31342 

232.501-2     Revised 31342 

232.502-1    (S-71)  revised;  inter- 
im  48743 

(S-71)(2)(ii)(C)  removed;  (S- 
71)(2)(ii)(D)  redesignated  as 
(S-71)(2)(ii)(C);  (S-71)(2)(iii) 

revised 9087 

(S-71 )  amended 31342 

232.502-4    (S-71),     (S-72)     and 
(S-73)    revised;    (S-74)    and 

(S-75)  removed 31342 

235.006    Revised;  interim 48745 

237.202  Redesignated  from 
237.204 15165 

237.204—237.206  (Subpart  237.2) 

Heading  revised 15165 

237.204    Redesignated  as 

237.202 15165 

237.270    Added 15165 

237.7407    (b)  introductory  text 

correctly  revised 39971 

242.270    Revised;  interim 48745 

242.302  (b)(S-70)  added;  inter- 
im  48745 

243    Technical  correction 26719 

243.107    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

245.401    Revised 9087 

245.405  (c)  removed;  (d).  (e) 
and  (f)  redesignated  as  (c). 
(d)  and  (e);  (b),  new  (c),  new 
(d)  and  new  (e)  revised;  in- 
terim  9087 

245.603-70    (1)  revised 9087 


Page 
245.608-5    Heading  revised; 

(a)(1)  through  (3)  and  (b) 

added;  interim 48745 

246.406  (S-71)  introductory 
text,  (1)  and  (2),  (S-72)  in- 
troductory text,  (1)  through 
(4)  redesignated  as  (S-71), 
(i)  and  (ii),  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.573-1    Revised.... 39971 

249    Technical  correction 26719 

249.102    Revised;  interim 24031 

Regulation  at  56  FR  24031  eff. 
5-14-91;  interim 28345 

249.7003  Redesignated  as 
249.7004;  new  249.7003 
added;  interim 24031 

Regulation  at  56  FR  24031  eff. 
5-14-91;  interim 28345 

249.7004  Redesignated  from 
249.7003;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91:  interim 28345 

252    Technical  correction 26719 

252.203-7001  Amended;  inter- 
im  9087 

252.203-7002    Amended 9088 

252.203-7004    Added;  interim 24142 

252.204-7004    Regulation  at  55 

FR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

FR  19080  confirmed 48732 

252.208-7005  Revised;  inter- 
im  48746 

Regulation    at    55    FR    48746 

confirmed 15167 

252.21 1-7000    Added;  interim 18619 

252.211-7001    Added;  interim 18619 

252.211-7002    Added;  interim 18620 

252.211-7003    Added;  interim 18621 

252.211-7004    Added;  interim 18621 

252.211-7005    Added;  interim 18622 

252.211-7006    Added;  interim 18622 

252.211-7007    Added;  interim 18622 

252.211-7008    Added;  interim 18622 

252.211-7009    Added;  interim 18623 

252.211-7010    Added;  interim 18623 

252.211-7011    Added;  interim 18623 

252.211-7012    Added;  interim 18623 

252.211-7013    Added;  interim 18624 

252.211-7014    Added;  interim 18624 

252.211-7015    Added;  interim 18624 


Note  1:  BeWfac*  pog*  numbart  indicate  1991  chongat. 
Note  2:  Beldfoc*  •ntri««  indicol*  July  chongat. 
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252.211-7016 
252.211-7017 
252.211-7018 
25Z.211-7019 
252.211-7020 
252.211-7021 


Page 

Added;  interim 18625 

Added;  interim 18625 

Added;  interim 18625 

Added;  interim 18626 

Added;  interim 18626 

Added;  interim 18627 


252.215-7003    Correctly  amend- 
ed  39971 

252.215-7004    Added;  interim 15166 

252.217-7306    Regulation  at  55 

FR  19080  confirmed 48732 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7012    Removed 9090 

252.219-7013    Removed 9090 

252.219-7014    Removed 9090 

252.219-7016    Removed;      inter- 
im  15166 

252.223-7005    Regulation  at  55 

FR  19081  confirmed 487a2 

252.223-7008    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7000    Revised;        inter- 
im  48746 

Regulation    at    55    FR    48746 
confirmed 15167 

252.225-7001    Revised;        inter- 
im  48746 

Revised;  interim 9088 

Regulation    at    55    FR    48746 
confirmed 15167 

252.225-7003    Introductory  text 

amended;  interim 48747 

Regulation    at    55    FR    48747 
confirmed 15167 

252.225-7005    Revised;        inter- 
im  48747 

Revised;  interim 9088 

Regulation   at   55    FR   48747 
confirmed 15167 

252.225-7006    Revised;        inter- 
im  48747 

Revised;  interim 9089 

Regulation    at    55    FR    48747 
confirmed 15167 

252.225-7008    Revised;        inter- 
im  48748 

Amended;  interim 9089 

Regulation    at    55    FR    48748 
confirmed 15167 

252.225-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7014    Regulation  at  55 

FR  19081  confirmed 48732 


Page 

Amended;  interim 9089 

252.225-7018    Removed;     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7020    Removed;     inter- 
im  48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7021    Removed;     inter- 
im  48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7023    Regulation  at  55 

FR  30160  confirmed 9089 

252.225-7025    Added;  interim 48749 

Revised 15166 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7026    Added;  interim 48749 

Revised 15166 

Regulation    at    55    PR    48749 

confirmed 15167 

252.225-7029    Added;  interim 48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7030    Added;  interim 48750 

Regulation    at    55    FR    48750 

confirmed - 15167 

252.225-7031    Added 15166 

252.225-7032    Added 15166 

252.225-7033    Added;  interim 15166 

252.226-7002    Added;  interim 48750 

Regulation    at    55    FR    48750 

confirmed 15167 

252.227-7039    Regulation  at  55 

FR  19081  confirmed 48732 

252.231-7000    Revised 15166 

252.232-7004    Revised;        inter- 
im  48750 

Regulation    at    55    FR    48750 

confirmed 15167 

252.232-7007     (a)  revised 31343 

252.232-7008     Added 31343 

252.233-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.243-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.247-7203    Regulation  at  55 

FR  19082  confirmed 48732 

252.249-7001    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 
5-14-91;  interim 28345 


Note  1:  Beldfac*  pag*  numbcrt  indicate  1991  changot. 
Note  2:  Beldfac*  entriei  indicate  July  changes. 
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TITLE  48  Chapter  2— Con.  Page  i 

Chapter  2    Appendixes  H  and  I 
regulation  at  55  FR   19082 

confirmed 48732 

Appendix  N  revised;  interim 48750 

Appendix  N  amended 9089 

Appendix  N  regulation  at  55 
FR  48750  confirmed 15167 

Chapter  3 — Department  of  Health 
and  Human  Service*  (Parts 
300—399) 

306.501    Amended 42197 

316.307    Added 42197 

332.402    (e)  amended 42197 

332.406  (c)(2)  amended 42197 

332.407  (d)  amended 42197 

332.409-1    Amended 42197 

332.501-2    (a)(3)  amended 42197 

333.104  (b)(1)  and  (c)(2) 
amended 42197 

352.216-7    Removed 42197 

352.216-71    Removed 42197 

352.216-72    Added 42197 

352.270-6    Added;  interim 33882 

352.380-4  (Subpart  352.3)  Re- 
moved  42198 

Chapter  5 — General  Services 
Administration  (Parts  500—599) 

501.105  Amended 48847 

501.404    (c)  revised 152M 

501.602-1    (i)        revised;        (k) 

through  (m)  added 152M 

501.602-2  (a)  and  (b)(1)  re- 
vised; (c)  amended 152M 

501.603-3    Revised 15M8 

501.603-4    Revised 15288 

501.603-70  (a),  (d)(2)  through 
(4),  (h)(1)  introductory  text, 
(iv)(C).  (v).  (vi)(C),  (E).  (vii) 
through  (ix)  and  (h)(2) 
through  (4)  revised;  (c)  and 
(f)  amended;  (h)(l)(x)  and 
(i)  added;  (h)(5)  and  (6)  re- 
moved  15289 

502.101    Amended 48847 

503.104    Added 39972 

503.104-4    Added 39972 

503.104-5    Added 39972 

(c)(4)  revised 50700 

503.104-7    Added 39973 

(a)  revised 50700 

503.104-8    Added 39973 

503.104-9    Added 39973 


Page 

503.104-10    Added 39973 

503.104-11    Added 39974 

503.104-12    Added 39974 

504.803    (a)(23)    and    (25)    re- 
vised  39974 

505.303-70    (b)(2)  revised;  (b)(4) 

and  (c)  added 39974 

505.403    Added 39974 

506.302-1    Revised 48847 

506.304    (a)   removed;    (b).    (c), 
and  (d)  redesignated  as  (a). 

(b).  and  (c) 48847 

507.103    Added 2«*4 

508.602    Removed 33721 

510.001  Revised 2864 

510.002  Added.... 2W5 

Revised 33721 

513.106  (a)  revised 48847 

513.107  Removed ;...48847 

513.505-70    (b)       revised;       (c) 

added 48847 

513.7001    (g)  amended 48847 

515.414    Revised 48847 

515.414-70    (d)  revised 48847 

515.501    Revised 48848 

515.612    Added 39974 

515.803    Revised 48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised 48848 

516.505  (Subpart  516.5) 

Added 3'* 

519.201    Added 26769 

Corrected 30618 

519.202-2    (b)(4)  added 3044 

519.202-5    (b)  revised 3044 

519.302    Revised 3044 

519.500    Revised 3044 

519.704    (a)(2)  and  (3)  revised 3044 

519.705-4  (d)  redesignated  as 
(f);  (c)  and  new  (f)(1)  re- 
vised; new  (d)  and  (e) 
added 3044 

(d)  revised;  (e)  removed;  (f)(1) 
through  (3)  redesignated  as 
(e)(1)  through  (3)  and  re- 
vised   26922 

519.705-5  (c)  and  (d)  amend- 
ed  3044 

519.706-70    Revised 3045 

(e)  revised 26922 

519.770-1    (a)(2),  (b)(l)(ii).  (iii) 

and  (2)(ii)  revised 3045 

519.803—519.803-70        (Subpart 

519.8)    Added 26769 
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(e)(1)  and  (e)(2)(i)  through 
(viii)  revised;  eff.  9-1-93 26773 

(e)(2)(ix)(F)  revised;  eff.  9-1- 
93 26774 

Chapter  7 — Agency  for  Internationol 
Development  (Ports  700—799) 

701.105    Revised 39976 

(a)  amended 2699 

705.002    Amended 2699 

705.202    (c)  revised;  interim 27208 

705.207    Revised;  interim 27208 

706.302-5    Revised;  interim 27208 

706.302-71    Revised;  interim 27208 

715.504    (a)  revised 2699 

715.506    Revised 2699 

719.272    Revised;  interim 27208 

726.000    Revised;  interim 27209 

726.101  Revised;  interim 27209 

726.102  Revised;  interim 27209 

726.104    Amended;  interim 27209 

726.201    Heading    and    (a)    re- 
vised; interim 27209 

726.301    (a)  revised;  interim 27209 

731.205-6    (b)(2)  amended 7568 

731.371    (a)(1)  amended 7568 

734    Revised 39976 

737    Revised 39976 

752.219-8    Amended 2699 

752.226-1    Revised:  interim 27209 

752.226-2    Revised;  interim 27210 

752.7002    Amended 2699 

752.7006    Amended 2699 

752.7015    Amended 2699 

752.7018  Amended 2699 

752.7019  Amended 2699 

752.7020  Removed 39977 

752.7026  Amended 2699 

752.7027  Revised 7587 

752.7029  Amended 7587 

752.7031  Amended 2699 

752.7033  Added 7588 

!  753.107    Amended 2699 

Chapter     7    Appendix     D     re- 
vised  7569 

Appendix  G  revised 7586 

Appendixes  C  and  D  amend- 
ed  '588 

Chapter  8 — Department  of  Veterons 
Affairs  (Ports  800—899) 

819.201    (a)  revised;  (d)  amend- 
ed; interim 49899 


Note  1:  Soldfac*  p«a«  number*  indicate  1991  chongat. 
Note  2:  Seldfac*  •ntri««  indicate  July  changat. 


Note  1:  Saldfac*  pag*  numbara  indiccrt*  1991  diangat. 
Note  2:  Saldfac*  antriat  indicat*  July  changat. 
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TITLE  48  Chapter  8— Con.  Page  i 

819.202-5    (a)       through       (h) 

added;  interim 49900 

819.202-70    (a),  (d).  (m)  and  (n) 

revised;  interim 49900 

819.7001—819.7004  (Subpart 

819.70)    Heading    amended; 

interim 49900 

819.7001  (a)  amended;  (b)  re- 
vised; interim 49000 

819.7002  Introductory  text 
amended;  (a)  and  (b)  redes- 
ignated as  (b)  and  (c);  new 

(a)  added;  new  (c)  revised; 
interim 49900 

819.7003  Revised;  interim 49901 

819.7004  Heading  revised;  text 
amended;  interim 49901 

852.219-70    (a)  designation  and 

(b)  removed;    undesignated 

text  amended;  interim 49901 

Chapter  9 — Department  of  Energy 
(Parts  900—999) 

914.201-5    (a)  revised 8146 

915.406-5    (a)  revised SI** 

915.971-5  (d),  (f)  and  (h)  re- 
vised; interim 5M1 

(d).  (f )  and  (h)  revised MlOl 

915.972    (a)    introductory    text 

revised;  interim 5081 

(a)  introductory  text  revised 28101 

917.605    (b)(2)(iii)  revised 28102 

950.7011    (c)  revised;  interim 5081 

(c)  revised 28102 

952.215-71    Removed 8146 

952.215-72    Removed..... 814« 

970.1509-5  (b)  revised;  inter- 
im  5081 

(b)  revised 28102 

970.1509-8  (b).  (c)  and  (d)  re- 
vised; interim 5082 

(b)  through  (e)  revised 28102 

970.3102-15    Heading      revised; 

(c)  added 41540 

970.3102-21    Revised;  interim 5083 

Revised 28104 

970.3102-22    Added;  interim 5084 

Added 28104 

970.5204-13    Amended 41540 

Amended;  interim 5084 

(e)(12)  revised;  (e)(17)(iv)  and 

(36)  added 28105 

970.5204-14    Amended 41540 

Amended;  interim 5085 


Page 

(e)(10)  revised;  (e)(15)(iv)  and 

(34)  added 28105 

970.5204-16    Amended;       inter- 
im  5085 

Amended 28106 

970.5204-18    Added;  Interim 5085 

Added 28106 

970.5204-21    Amended;       inter- 
im  5085 

(j)  added 28106 

970.5204-22    Amended 41540 

970.5204-31    Revised;  interim 5086 

Revised 28106 

970.5204-32    Revised;  interim 5087 

Revised 28107 

970.5204-54    Revised 28108 

970.5204-55    Added;  interim 5087 

Added 28108 

970.5204-56    Added;  interim 5088 

Added 281 10 

970.7 104-4    Added 4 1540 

Chapter  14 — Department  of  the 
Interior  (Part*  1400—1499) 

1401.301  Revised 15838 

1401.301-70    Added 15838 

1401.302  Revised 15838 

1401.303  Revised 15838 

1401.304  Revised 15838 

Chapter     15 — Environmental     Protec- 
tion Agency  (Parts  1500—1599) 

1501.670-1    Removed 6288 

1501.670-2    Removed 6288 

1501.670-3    Removed 6288 

1501.670-4    Removed 6288 

1501.670-5    Removed 6288 

1501.670-6    Removed 6288 

1501.670-7    Removed 6288 

1513.404    Revised 48623 

1513.570    Revised 32518 

1516.404-276    (a)  amended 6288 

1527.404  (Subpart  1527.4)    Sub- 
part and  section  added 48623 

1527.7000—1527.7005      (Subpart 

1527.70)    Removed 48624 

1536.209    Revised 49283 

1537.200—1537.205  (Subpart 

1537.2)    Revised 5957 

1552.227-70    Removed 48624 

1552.227-71    Removed 48624 

1552.227-72    Removed 48624 

1552.227-73    Removed 48624 

1552.227-74    Removed 48624 
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1552.227-75    Removed. 


Page 
.48624 


Chapter  18 — National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1801.402    Amended 12458 

Corrected 15134 

1801.471    (a)(1)  amended 12458 

1803.101—1803.104-12    (Subpart 

1803.1)    Revised 8719 

1804.202    (a)  amended 12458 

1804.470    Added 47478 

1804.470-1    Added 47478 

1804.470-2    Added 47478 

Amended 8720 

1804.470-3    Added 47478 

1804.470-4    Added 47478 

1804.671-4    (qqq)  amended 8720 

1804.671-6    (e)  amended 47478 

1804.804-5    Revised 32115 

1805.207    (b)  amended 8721 

1806.202-70    (a)(2)(i)     and     (3) 

amended 47478 

1806.302-4    Added 8721 

1806.302-470    Added 8721 

1806.302-770    (a)         and         (c) 

amended 47478 

1806.304    (c)  amended 47478 

(a)  amended 32115 

1807.7102    (a)  amended 32115 

1808.304-573    Revised 12458 

1810.011-70    (d)  amended 47478 

Corrected 53153 

1813.104    (c)  amended 47478 

1813.204    Amended 47478 

1814.404-170    (b)     introductory 

text  amended 8721 

1815.405-71    (b)  amended 47478 

1815.609    Added 47478 

1815.613-70    Amended 8721 

1815.804-3    Amended 47478 

1815.805-5    (b)  revised 8721 

1819.170   (Subpart   1819.1)    Re- 
moved  8721 

1819.705-4    Added 47478 

1819.7101—1819.7103      (Subpart 

1819.71)    Added 47479 

1825.407     Removed 32115 

1825.407-70    Removed 32115 

1825.703    Amended 32115 

1825.903    Amended 12458 

1825.7100  Revised 32115 

1825.7101  Amended 32115 


Page 

1825.7104  Introductory  text  re- 
vised  32115 

1825.7105  Revised 32115 

1825.7200      (Subpart      1825.72) 

Added 12458 

1827.404    (e)(1)  amended 12458 

1827.406    (b)(l)(v)  amended 12458 

1828.311-2    Revised 12459 

1835.071    Revised 12459 

1836.702        (Subpart        1836.7) 

Heading  amended 8721 

1837.205    Revised 47479 

1839    Revised 32116 

1842.202    Revised 32117 

1842.202-70    (a)  revised 32118 

1842.708    Added 12459 

1842.708-70    Added 12459 

1842.708-71    Added 12459 

1842.708-72    Added 12459 

1842.1004    Amended 47479 

1843.205—1843.270  (Subpart 

1843.2)    Revised 47479 

1845.302-71     (b)  amended 32119 

1845.302-72    Amended 32119 

1846.270    (a)  revised 12459 

1849.101-70    (a)(3)  amended 12460 

1849.102-70    (b)       introductory 

text,  (c)  and  (d)  amended 8721 

1852.204-76    Added 47479 

1852.208-70    Introductory    text 

amended 12460 

1852.208-71    Introductory    text 

amended 12460 

1852.208-72    Introductory    text 

amended 12460 

1852.208-73    Introductory    text 

amended 12460 

1852.208-74    Introductory    text 

amended 12460 

1852.208-75    Introductory    text 

amended 12460 

1852.208-76    Introductory    text 

amended 12460 

1852.208-77    Introductory    text 

revised 12460 

1852.208-78    Amended 12460 

1852.208-79    Introductory    text 

amended 12460 

1852.208-80    Introductory     text 

amended 32119 

1852.208-81     Amended 32119 

1852.210-70    Introductory    text 

amended 12460 

1852.210-75    Amended 12460 
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TITLE  48  Chapter  18— Con.  Page 

1852.210-75    Amended 47479 

1852.215-79    Introductory    text 

amended , U4«0 

1852.216-76    Introductory    text 

amended 12460 

1852.216-83    Introductory    text 

amended 12440 

1852.219-72    Removed 8721 

1852.219-74    Added 47479 

1852.223-70    Introductory    text 

amended 12460 

1852.225-72    Introductory    text 

amended 12460 

Removed 32119 

1852.225-74     Amended 32119 

1852.225-75    Amended 32119 

1852.227-19    (a)  amended 47480 

Corrected 53153 

1852.242-70    Amended 32119 

1852.242-71    Introductory    text 

amended 12460 

1852.243-70    Revised 47480 

Introductory  text  revised 12460 

1852.246-70    Heading      revised; 

text  amended 12460 

1852.250-70    Introductory    text 

amended 12460 

1853.107    (a)  amended 47480 

1853.204-70    (1)  revised 32119 

1853.207    (a)  and  (b)  amended 8721 

1870.403  Appendix  I  amend- 
ed  47480 

Chapter    19 — United   States   Informa- 
tion Agency  (Ports  1900—1999) 


Chapter 
waiver. 


19    Temporary 


.22661 


Chapter  28 — Department  of  Justice 
(Parts  2800—2899) 

2801.603  (c)  heading  revised; 
(c)(2)(ii),  (3)(ii)  and  (4)(ii) 
amended;  (d)  through  (h) 
redesignated  as  (e)  through 
(i);     new     (d)     and     (f)(3) 

added 26340 

2803.408        (Subpart        2803.4) 

Heading  added 26341 

2803.502        (Subpart        2803.5) 

Heading  added 26341 

2804.903-70    (c)  amended 26341 

2805.503-70    (d)  amended 26341 

2806.302—2806.302-70    (Subpart 

2806.3)    Added 26341 


Page 

2806.501    (a)  amended 26341 

2815.805-570    Revised 26341 

2819.701—2819.702         (Subpart 

2819.70)    Added 26341 

2870  (Subchapter  I)    Added 26342 

Chapter  99— Cost  Accounting  Stand- 
ards Board,  Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Parts 
9900—9999) 

Chapter      99    Chapter      estab- 
lished; interim 47056 

Regulation    at    55    FR    47056 

confirmed 19304 

9901    Added;  interim 47056 

Revised l»304 

Title  48 — Proposed  Rules: 

6  23982 

7 \ 2955* 

8 21532,  23982 

9  41434,  50152 

lb 31844 

15  46930.  50534 

." „ 2050«, 

M762,  23982,  33330,  33826 
17 20507 

22    '•'^ 

27         41788.  42952 

1 159 

28""Z"'"""'" 31278 

31 14302,  20507,  33822 

32 1*302 

33     28652,  33882 

36 3954 

37 1076 

4 1 23982 

^"ZZl W32 

44 42810 

47 14298,  16359,  20573 

51  33822 

52!!."!!""!"" 41788.  42952,  52158 

1159, 

3954,  9832,  14298,  16359,  20506,  20507, 
20573,  21532,  23762,  23982,  29539,  29556, 
31278,  31844,  33330,  33833,  33826 

200-299  (Ch.  2) 45904 

MS6 

2()rzz!zzzzzzzzzzzz 6056 

204 MM 

208 ..45904,50571 

209 „ 26645,32159 

215 6056,21121 

216     45904 

217 6056 

219 20322 

222.. 45904 
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223 

Page 
6056,  10405 

225 

6056,  10854 

231 

10854,  19396 

232 

45904. 

...18800.25446 

235 

45904 

236 

45904 

237     

6056,21121 

239    

6056 

241 

6056 

242 

243 

.6056, 

10854,  26645,  32159 
26719 

244 

6056 

245      

42222   47896 

6056 

246 

42587 

247 

45904 

249 

45904 

M710 

252 

42587.45904.50571 

6056. 

253 45904 

60S6 

503 

29S01 

507 

43149 

510...-. 

43149 

515 

13101 

516 

.19307 

522     

., 6600 

528 

532 

29107 

536 

543 

13301,29207 

548      

29207 

549 

29207 

552 

42416. 

6600,  13301, 

570 

14675, 

14676,  29201,  29207 
14676,  29201 

651 

50572 

752 

41238 

900-999  (Ch  9) 

11651 

901 

6816 

904 

6826 

908 

6816 

909 

6826 

914     

6836 

915 

6816 

922 

6816 

933  

6816 

935          

6836 

942 

6816 

943 .-. 

6836 

950    

40210 

952     

■.:...  40210 

Ml 

970 

40210 

6n6 

971 

6816 

1403....; 

10117 

1405 

10117 

1415 

10117 

1453 

10117 

Page 

1515 40689 

1537 48659 

1552 40689,  42742 

1631 10574 

1649 20574 

1652 10574 

1804 19626 

1852 19626 

5243 43150,  49648 

5252 43150,  49648 

5300-5399  (Ch.  53) 42863 

12145,  13608,  23829 

5317 46839 

9900-9999  (Ch.  99) 26968 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

1.22  (a)  and  (e)  amended 40662 

1.23  (e)  amended;  (i)  removed 40662 

1.45  (a)(14)  added 40662 

(a)(5)  amended 18526 

1.46  (tt)  added 4736 

(w)adaed »*35 

(uu)  added 13773 

(t)  revised 31346 

1.47  (r).  (s)  and  (t)  added 4561 

(k)  revised 31346 

1.48  (hh)  added 6810 

(t)   removed:  (u)  revised;  (ii) 

added .....31346 

1.49  (ee)  added 6810 

(ff)  added 25050 

(r)  removed;  (s)  revised;  (gg) 

added 31346 

1.50  (m)  added 6810 

1.53    (a)(8),  (e).  and  (h)  added 40662 

(e)  correctly  designated;  (h)(2) 

corrected 47165 

(i)  added 6811 

(e)  amended 18526 

Heading  and  (b)(1)  revised; 
(b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3);  new  (b)(4)  and  (j) 

added 31346 

1.64    Removed 40663 

1.66    (w)  added 6810 

(X)  added 22121 

1.69    Added 5958 

11     Added 28012,  28023 

11.101    (b)(5)  corrected 29756 

11.103    (f)  corrected 29756 


Note  1:  Soldfoc*  p«g«  numbers  indicate  1991  changes. 
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TITLE  49  Subtitle  A— Con.  Pace 

27    Response  to  comments 6tll 

27.19    Added 40763 

27.85    (a)(3)  removed 40764 

27.95    (a)  amended 40764 

27.97    Revised 40764 

27.99    Removed 40764 

37    Added 40775 

Interpretations 132M 

40    Drug  testing  seminar 43133 

Drug  testing  custody  and  con- 
trol form  transition  period 
end 46669 

Drug     testing     conferences.. .30512, 

33882 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

106  Authority  citation  re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 

107  Authority  citation  re- 
vised  8621 

107.3    Amended 8621 

107.5    (a)  and  (b)  amended 8611 

107.7    (a)  and  (c)  amended 8621 

107.9    (c)  amended 8622 

107.101    Introductory  text 

amended 52465 

107.103    (b)(1)  amended 39978 

(a)  amended 52465 

(a),  (b)(1)  and  (c)  amended 8621 

107.105    (a)(1)  amended 39978 

(a)(1)  amended 8621 

107.107    Amended 8621 

107.109  (b),  (c)  introductory 
text,  (2),  (d)  and  (e)  amend- 
ed  8621 

(a)  revised ;. 8622 

107.111    (b)(1)  amended 39978 

(a),  (b)(1)  and  (c)  amended 8621 

(d)  revised 8622 

107.113    (a)  amended 52465 

(c)  amended 8621 

107.115  (a),  (b)  and  (c)  amend- 
ed  8621 

107.117    (a)  amended 8621 

107.119    (b).    (c).    (d)    and    (e) 

amended 8621 

107.121    Amended 8621 

107.123    (a)  amended 39978 

(a)  and  (b)  amended 8621 


Page 
107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised 8622 

107.202  Added 8622 

107.203—107.211    Undesignated 

center  heading  revised 8622 

107.203  (b)(1)  amended 39978 

(a),   (b)  and  (c)  revised:  (d) 

added 8622 

107.205  (a),  (b)  and  (c)  amend- 
ed  8621 

107.207  (a)  and  (b)  introducto- 
ry text  amended 8621 

(b)(1)  amended 8622 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 
(c)  through  (e)  and  revised 8623 

107.211    Amended 8623 

107.215—107.225    Undesignated 

center  heading  amended 8623 

107.215    (b)(1)  amended 39978 

(b)(1)  amended 8621 

Heading,      (b)      introductory 
text,  (4)  and  (5)  amended; 

(a)  revised 8623 

(b)(4)    and    (5)    correctly    re- 
vised  " 15510 

107.217    (a),  (b)(2).  (c).  (d)  and 

(e)  amended 8621 

107.219  (a)  through  (d)  amend- 
ed  8621 

(c)  through  (e)  amended 8623 

107.221    (a)  and  (d)  amended 8621 

(b)  and  (e)  revised 8623 

107.223    Amended 8621 

107.227    Acided 8623 

107.299—107.339     (Subpart     D) 

Authority  citation  revised 8624 

107.299    Amended 8624 

107.301    Amended 8621 

107.303    Amended 8621 

107.305  (a)  through  (d)  amend- 
ed  8621 

107.309  (a)  and  (b)(1)  amend- 
ed  8621 

107.311  (a)  and  (b)(1)  amend- 
ed  8624 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended 39979 

107.327    (a)(1)  amended 8624 

(a)(  1 )  corrected 15510 

107.329    Revised 8624 

107.333    Revised 8624 
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Page 

107.335  Amended 39978 

Amended 8621 

Corrected 15510 

107.336  Added 8624 

107.402    (a)  amended 39978 

107.502    (c)  redesignated  as  (d) 

and  amended;  eff.  12-31-90....  39978 

107.504    (c)  amended 27875 

107.601—107.603     (Subpart     G) 

Added  (OMB  numbers) 52465 

171  Authority      citation      re- 
vised  39978 

Authority  citation  revised 8624 

171.1  (c)  added 8624 

171.2  (f )  and  (g)  added 8624 

171.3  (e)  removed;  Notes  1  and 

2  revised 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 52466 

171.8  Amended 52470 

171.10  Revised 52472 

171.11  (d)(l)(i)(C)  amended 46798 

(c)  revised;  (d)(4)(i)  and  (ii)  re- 
moved; (d)(4)(iii)  and  (iv)  re- 
designated as   (d)(4)(i)   and 

(ii);  (d)(ll)  added 52472 

171.12  Revised 52472 

171.12a    Revised 52473 

171.14    Revised 52473 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172  Authority       citation       re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1-172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended 39979 

Appendix  revised 46798 

(a)    through    (j)    revised;    (k) 

and    (1)    added;    Table    re- 
vised  52474 

Table  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

172.102  Revised 52582 

172.201  (a)(3)               amended; 
(a)(4)(i)  and  (ii)  removed 52589 

172.202  (a)     through     (d)     re- 
vised  52589 

172.203  (c)(l)(iii)  amended 46825 

(1)  removed;  (c)(2).  (i)(2),  (j), 

(k)  and  (m)(3)  revised 52589 

(k)( 3)  amended 200 


Page 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7812 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised 52591 

172.313  Added 52592 

172.316  (a)  and  (c)  revised 52592 

172.320  Added 52592 

172.324  (a)(3)  amended 46825 

Heading      and      introductory 

text  revised 52592 

172.326    Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 

Revised 52593 

172.332  (b)(1),    (3),    (c)(1).    (2), 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (b)(1)  and 

(3)  amended 52593 

172.336    (b)    introductory    text 

amended;  (b)(1).  (c)(2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended;  (d)  removed 52594 

172.402  Revised 52594 

172.403  (e)  removed 52594 

172.405  Revised 52594 

172.406  Revised 52594 

172.407  (d)(1)  and  (3)  amend- 
ed  39981 

Revised 52595 

172.411    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised 52597 

172.420  Revised 52597 

172.422  Revised 52597 

172.423  Revised 52597 

172.426  Revised 52597 

172.427  Revised 52598 

172.430  Revised 52598 

172.431  Added 52598 

172.432  Revised 52598 

172.436  Revised 52598 

172.438  Revised 52598 

172.440  Revised 52598 

172.442  Revised 52599 


Note  1:  BoWfac*  peg*  nufflbvn  indicot*  1991  change*. 
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TITLE  49  Chapter  I— Con.  Pxe  I 

172.444    Removed 52599 

172.446    Added 52599 

172.448    Revised 52599 

172.500    Revised 52599 

172.502    Revised 52599 

172.504  Revised 52600 

172.505  Revised 52601 

172.508    (a)  revised 52601 

172.510    (a)  amended 39981 

(a)  revised 52601 

172.512    (b)   introductory   text, 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    introductory    text 

revised;  (c)(7)  added 52601 

172.519    Revised 52601 

172.522  Revised 52602 

172.523  Revised 52602 

172.524  Revised 52602 

172.525  Redesignated              as 
172.526;  new  172.525  added 52603 

172.526  Redesignated          from 
172.525 52603 

172.528    Revised 52603 

172.530    Revised 52603 

172.532    Revised 52603 

172.536    Removed 52603 

172.540    Revised 52603 

172.542    Revised 52603 

172.544    Revised 52604 

172.546  Revised 52604 

172.547  Added 52604 

172.548  Revised 52604 

172.550    Revised 52604 

172.552  Revised 52605 

172.553  Added 52605 

172.554  Revised 52605 

172.556    Revised 52605 

172.558    Revised 52605 

172.560    Added 52605 

172  Appendix  B  removed 52606 

173  Authority      citation      re- 
vised  M24 

173.1  (d)  added ^ 52606 

173.2  Revised 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised 52608 

(b)  amended WM 

173.5  (a)(2).  (3)  and  (b)  amend- 
ed  52608 

173.6  Removed 52608 

173.7  (b)  and  (d)  amended 52608 

173.9  Revised 52608 

173.10  (a)  amended 52608 


Page 

(b)  and  (e)  amended 52609 

173.12    (e)  amended 39981 

Revised 52609 

173.21  Revised 52609 

173.22  (a)(4)  added 52610 

173.22a    (b)  amended 39981 

173.23  (a)  revised 52610 

173.24  Revised 52610 

173.24a    Added 52611 

173.24b    Added 52612 

173.25  (a)(3)  revised;  (a)(5) 
added;  (b)  removed 52612 

173.26  Revised 52612 

173.27  Revised 52612 

173.28  (m)(3)(ii)  amended 39981 

Revised 52614 

173.29  Revised 52614 

173.31  (a)(1)  revised;  (a)(12) 
through  (17)  added;  (c) 
Table  1  footnote  v  re- 
moved  52615 

173.32  (a)(6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b).  (g)(2)  and  (o) 

revised;  (p)  added 52616 

173.32d    Removed 52616 

173.33  (b)(2)(ii)  and  (iii)  re- 
moved; (f)  and  (g)  added 52616 

(a)(3)    revised;    (c)(4),    (d)(1) 
and  (2)  amended 27875 

173.34  (e)(l)(iv)  amended 39981 

173.40    Added 52616 

173.50—173.63  (Subpart  C)  Re- 
vised  52617 

173.115—173.156     (Subpart     D) 

Revised 52634 

173.158—173.230     (Subpart     E) 

Revised 52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     P) 

Revised 52663 

173.245    (a)(29)        introductory 

text  amended 27875 

173.247    (a)(12)(iii)       amended; 

eff.  12-31-90 39981 

173.252    (a)(5)  amended 39981 

173.300-173.320     (Subpart     G) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a  (b)(1)  and  (e)  amend- 
ed  39981 

173.300b    (b)(1)  amended 39981 


Note  1:  Beldfac*  |Mg«  numbers  indicat*  1991  chan««t. 
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173.306    (a)(1).  (3)  introductory 
text    and    (b)    introductory 

text  amended;  (h)  added 52665 

173.308    (a)    introductory    text 

amended '. 52665 

173.314  Revised 52665 

173.315  (a)(2)  added 52667 

173.321  Added 52667 

173.322  Added 52667 

173.323  Added 52667 

173.324  Added 52668 

173.325-173.388     (Subpart     H) 

Removed 52667 

173.334  Added 52668 

173.335  Added 52669 

173.336  Added 52669 

173.337  Added 52669 

173.338  Added 52669 

173.340    Added 52669 

173.369    (a)(14)(iii)  amended 27875 

173.373  (a)(6)(iv)  amended 27875 

173.374  (a)(4)(v)  amended 27875 

173.386  (d)(3)   removed;    (a)(1) 

and  (3)  revised 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

173.387  (a)  revised 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 

91 7312 

173.416  (d),  (e),  (f)  and  (g) 
amended:  (c)  revised 52670 

173.417  (a)(1).  (2).  (6)(iii). 
(b)(1),  (2)  and  (5)  amended: 
(a)(5),  (6)  introductory  text 

and  (b)(4)  revised 52670 

173.421-1    (b)(2)  amended 8624 

173.421-2    Revised 52670 

(d)  removed 8624 

173.471    (e)  amended 39981 

(e)  removed 52670 

173.473  Introductory  text  re- 
vised  52670 

173.500—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart     K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090    (Subpart    M) 

Removed 52670 

173.1200-173.1201  (Subpart  N) 

Removed 52670 

173.1300  (Subpart  O)  Re- 
moved  52670 


Pace 

173    Appendix  B  amended 52670 

Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  F  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 52677 

174.16    (a),   (b)(1).  (2)  and  (3) 

amended 52677 

174.18    Amended 52677 

174.25  (a)(2)  table  revteed 52677 

(a)(2)(i),     (ii),     (c)     and     (d) 

amended 52678 

174.26  (a)  amended 52678 

174.47    (a)  and  (b)  amended 52678 

174.49  Amended 52678 

174.50  (d)  amended 52678 

174.67  (a)(3)  and  (k)  amend- 
ed  52678 

174.81  Revised 52678 

174.82-174.93       (Subpart       D) 

Heading  revised 52680 

174.82  Added 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.9 1  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 52681 

174.100  Heading,  (a)  and  (b) 
amended 52681 

174.101  Heading,  (a)  through 
(f),  (h)  through  (1),  (n)  in- 
troductory text.  (1).  (2).  (3). 

(0)  introductory    text,    and 

(1)  through  (4)  amended 52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  Introductory 
text,  (d)  and  (e)  amended 52681 

174.104  Heading,  (a),  (b)  intro- 
ductory  text.    (4),    (7).    (8). 

i         (10),  (11)  and  (c)  through  (f) 

I         amended 52682 

174.105  Heading  and  text 
amended 52682 

174.106  Heading,   (a),   (b)   and 

(c)  amended 52682 
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174.107    Heading,    (a)    and    (b) 

amended 52682 

174.109  Amended 52682 

174.110  Amended 52682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved; heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(i)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300—174.380     (Subpart     G) 

Heading  revised..... 52683 

174.300  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended;  (d) 
removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410—174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised 52684 

174.510—174.580     (Subpart     I) 

Heading  revised 52684 

174.510    Amended 52684 

174.580    Revised 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700—174.750     (Subpart     K) 

Heading  revised 52684 

174.700    Heading,    (b),   (c),   (d). 

(e)  introductory    text,    (1), 

(2).  (3)  and  (f )  amended 52884 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended 52684 


Page 
174.800—174.812     (Subpart     L) 

Heading  revised.... 52685 

174.800  Heading  and  (a) 
amended;    (a)    designation. 

(b)  and  (c)  removed 52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 

174.840   (Subpart   M)    Heading 

revised 52685 

174.840    Amended 52685 

175  Authority  citation  re- 
vised  39981 

175.10    (a)(7)  amended 39981 

(a)(4)(i).  (ii).  (8).  (13).  (14)(vii). 

(17)  and  (19)  amended 52685 

175.25    (a)(2)(ii)  amended 52685 

175.30    (c)(2)  amended 52685 

175.33    (a)(3)  and  (6)  amended....  52685 

175.45    (c)  amended 39981 

(a)(2)  and  (3)  amended 52685 

175.75    (a)(2),    (3)    introductory 

text,  (ii)  and  (b)  amended 52685 

175.81    (b)  amended 52685 

175.85  (c)(l)(i)  and  (ii)  amend- 
ed; (c)(l)(iii)  and  (vii)  re- 
moved; (c)(l)(iv)  through 
(vi)  redesignated  as 

(c)(l)(iii)  through   (v);   new 
(c)(l)(iii)  and  (iv)  amended; 

new  (c)(l)(v)  revised 52685 

175.90    (d)     introductory     text 

amended 52685 

175.305    (a)  amended 52685 

175.310    Introductory  text. 

(c)(1),  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised;  (b)(8), 
(9),    (c)    introductory    text 

and  (4)(iii)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised;  (a)  and  (b) 

amended 52686 

175.640    Heading    revised;    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

175.702  Heading,  (a).  (b)(2)(i). 

(iii)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b).  (c)  in- 
troductory text.  (1)  and 
(d)(3)  amended 52687 

175.705    Heading        and        (a) 

amended 52687 
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176  Authority  citation  re- 
vised  52687 

176.2  Added 52687 

176.3  (b)  revised 52688 

176.4  Added 52688 

176.5  (b)(6)  and  (d)  revised;  (e) 
removed 52688 

176.9    Revised 52688 

176.11    (a),  (c)  and  (f )  revised 52688 

176.30    (a)(3)  and  (5)  revised 52689 

176.54    Heading,  (b)(1)  and  (2) 

revised 52689 

176.57  Revised 52689 

176.58  Revised 52689 

176.65    Revised 52689 

176.69    (a)  and  (b)  revised:  (d) 

and  (e)  added 52689 

176.74    (c)  amended 52689 

176.76  Heading,  (a)  introducto- 
ry text.  (2).  (5)  and  (b)  re- 
vised; (a)(9)  and  (c)  re- 
moved  52689 

176.78    (a),  (d),  (e)(1),  (f)(3)  and 

(1)  revised 52689 

176.83  Revised 52690 

176.84  Added 52693 

176.90  Amended 52695 

176.91  Amended 52695 

176.92  Amended 52695 

176.93  (a)  introductory  text  re- 
vised  52695 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart     G) 

Revised 52696 

176.200—176.230     (Subpart     H) 

Revised 52704 

176.305-176.340      (Subpart      I) 

Revised 52705 

176.400—176.419     (Subpart     J) 

Revised 52706 

176.600—176.605     (Subpart     L) 

Revised.... 52708 

176.800-176.805     (Subpart     N) 

Revised 52708 

176.900-176.906     (Subpart     O) 

Revised 52708 

177.806    (b)  amended 52710 

177.810  Amended 52710 

177.811  (a)  amended 52710 

177.816  (a)  and  (b)(2)  amend- 
ed  52710 

177.818  Heading  and  (a)  intro- 
ductory text  amended 52710 

177.821    (d)  and  (f )  amended 52710 

Note  1:  Beldfoc*  pog«  numbart  indicate  1991  chonga* 
Note  2:  BoWfoc*  •ntriat  indlcat*  July  changut. 
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177.825  (b)(l)(iii)(A)  amend- 
ed  39981 

Heading,  (a)  introductory 
text,  (3),  (b)  introductory 
text,  (2)(i),  (c)  introductory 
text,  (d)  introductory  text. 
(l)(i).  (ii),  (2)(iv).  (f)  intro- 
ductory text  amd  (3)  amend- 
ed  52710 

177.826  Heading,  (a),  (b)(2)  and 

(3)  amended 52710 

177.834  (a),  (c).  (d),  (f),  (g). 
(1)(1),  (2)(i)  introductory 
text.  (i)(B),  (iii)(A)  introduc- 
tory text.  (A)(4)  and  (B)  in- 
troductory   text    amended.. .527 10, 

52711 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (c)  introducto- 
ry text.  (4)(i).  (ii).  (iii),  (e). 
(f),  (g)  introductory  text,  (2) 
introductory  text,  (i),  (ii). 
(3)(i),  (h)  through  (k)  and 

(m)  amended 52711 

177.836  (a)  designation  re- 
moved; text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b).  (c).  (e)(2).  (f) 

and  (g)  amended 52711 

177.839  Heading,   (a),   (b)   and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text.  (1),  (b)  introducto- 
ry text,  (d),  (h)  introductory 
text,  (i)  and  (j)  introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (a)(2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  introducto- 
ry text  amended 52712 

177.842  Heading,    (a),   (b).    (e) 

and  (f )  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed  52712 

177.844  Heading  revised;  text 
amended 52712 

177.848    Revised 52712 

177.853    (c)  amended 52714 
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177.854  (f)  introductory  text, 
(1).  (2).  (g)(2)(iv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b),  (c). 
(d)  Note  1,  (e)  and  (f) 
amended 52714 

177.856  Heading,   (a),   (b)   and 

(d)  amended 52714 

177.857  Heading,   (a),   (b)   and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text,  (1)  and  (b)  amend- 
ed  52715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended 52715 

177.870    (f )  amended 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated   as   178.2 

and  revised 52715 

178.0-3    Redesignated   as    178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 52716 

178.22  Removed 52716 

178.22-1    Removed 52716 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed 52716 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 52716 

178.24-5    Removed 52716 


Page 

178.24-7    Removed 52716 

178.24a    Removed 52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 52716 

178.24a-5    Removed 52716 

178.24a-6    Removed 52716 

178.25  Removed 52716 

178.25- 1    Removed 527 16 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed 527 16 

178.27-1    Removed 52716 

178.27-2    Removed 527 16 

178.27-3    Removed 52716 

178.27-4    Removed 52716 

178.28  Removed 52716 

178.28-1    Removed 52716 

178.28-2    Removed 52716 

178.28-3    Removed 52716 

178.29  Removed 52716 

178.29-1    Removed 52716 

178.30  Removed 52716 

178.30-1    Removed 52716 

178.30-2    Removed 52716 

178.31  Removed 52716 

178.31-1    Removed 52716 

178.32  Removed 52716 

178.32-1    Removed 52716 

178.32-2    Removed 52716 

178.32-3    Removed 527 16 

178.32-4    Removed 52716 

178.33  Heading  revised 52716 

178.33a    Heading  revised 52716 

!•  178.34    Redesignated  as 

!  178.360 52716 

1  178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

'  178.34-3    Redesignated  as 

178.360-3 52716 

178.35    Removed 52716 

'  178.35-1    Removed 52716 

178.35-2    Removed 52716 

^  178.35-3    Removed 52716 

!  178.35-4    Removed 52716 

178.35-5    Removed 52716 

178.35a    Removed 52716 

178.35a-l    Removed 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed 52716 

178.35a-4    Removed 52716 

178.45-17    (e)  amended 39981 


Note  1:  Beldfoc*  peg*  numb«n  inrftcot*  1991  chonsM. 
Note  2:  BoMfoc*  miMm  indicot*  My  chong**. 


JULY  1991  133 

CHANGES  OCTOBER  1,  1990  THROUGH  JULY  31,  1991 


Page 

178.65-14    (d)  amended 39981 

178.80-178.150-7    (Subpart    D) 

Removed 52716 

178.103-178.103-6 

Redesignated  as 

178.352-178.352-6 52716 

178.104-178.104-5 

Redesignated  as 

178.354-178.354-5 52716 

178.120-178.120-5 

Redesignated     as     178.356- 

178.356-5 52716 

178.121-178.121-6 

Redesignated     as     178.358- 

178.358-6 52716 

178.156-178.198-4   (Subpart   E) 

Removed 52716 

178.194-178.194-7 

Redesignated  as 

178.362-178.362-7.... 52716 

178.195—178.195-6 

Redesignated  as 

178.364-178.364-6 52716 

178.196-178.196-17    Removed 52716 

178.197-178.197-16    Removed 52716 

178.198-178.198-4    Removed 52716 

178.205-178.226-4    (Subpart   F) 

Removed 52716 

178.230-178.241-5  (Subpart  G) 

Removed 52716 

178.270-11    (c)(1)    and    (2)    re- 
vised  52716 

178.337-3    (c)  revised 27875 

178.337-6    (a)  amended 27876 

178.338-3    (c)  revised 27876 

178.345-2    (a)(1)  amended 27876 

178.345-3    (a)(1)       and       (g)(2) 

amended;  (c)  revised 27876 

178.345-7    (a)(2)  revised:  (c)  and 
(d)         introductory        text 

amended 27876 

178.345-8    (d)(3)  amended 27877 

178.345-9    (a)  revised 27877 

178.345-10    (b)(3)  revised 27877 

178.345-11    Revised 27877 

178.346-1    (d)(8)  amended 27877 

178.347-1    (d)(8)  amended 27877 

178.348-1    (e)(2)(viii)        amend- 
ed  27877 

178.350—178.350-3  (Subpart  K) 

Revised 52716 

178.352-178.352-5 

Redesignated                  from 
178.103-178.103-6 .52716 

Note  1:  Boldfoc*  pog*  numban  indicate  1991  changm. 
Note  2:  Beldfoc*  •nirics  indicot*  July  chongai. 


Page 
178.354-178.354-5 

Redesignated  from 

178.104-178.104-5 52716 

178.356-178.356-5 

Redesignated  from 

178.120-178.120-5 52716 

178.358-178.358-6 

Redesignated  from 

178.121-178.121-6 52716 

178.360    Redesignated  from 

178.34 52716 

178.360-1    Redesignated      from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 

178.360-3    Redesignated      from 

178.34-3 52716 

178.362-178.362-7 

Redesignated  from 

178.194-178.194-7 52716 

178.364-178.364-6 

Redesignated  from 

178.195-178.195-6 52716 

178.500—178.523     (Subpart     L) 

Added 52716.  52717 

178.600-178.609     (Subpart     M) 

Added 52716.  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (a)(2)  through  (6)  re- 
moved  52728 

179.102-2    (a)(1),  (2)  and  (3)  re- 
moved:   (a)(4)    redesignated 

as  new  (a)(1) 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179.102-5    Removed 52728 

179.102-6    Removed 52728 

179.102-7    Removed 52728 

179.102-8    Removed 52728 

179.102-9    Removed 52728 

179.102-10    Removed 52728 

179.102-11    Removed 52728 

179.102-12    Removed 52728 

179.102-13    Removed 52728 

179.102-14    Removed 52728 

179.102-15    Removed 52728 

179.102-16    Removed 52728 

179.102-17    (a)     amended:     (m) 

revised 52728 

179.102-20    Removed 52728 

179.105    Heading  revised 52728 

179.105-1    Revised 52728 
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TITLE  49  Chapter  I— Con.  Page 

179.105-2    Removed 52729 

179.105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed  52729 

179.105-7  (a)  amended:  (c)  re- 
vised  52729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18  (b)(1)  and  (4)  re- 
vised  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2  (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

180.2    (b)(2)  revised r. 27877 

180.405  (g)(3)  and  ( h )  introduc- 
tory text  amended 27877 

(b).  (h)(1)  and  (2)  amended; 
(c)(1)  introductory  text, 
(2)(vii),  (g)(1)  and  (2)  re- 
vised  27878 

180.407  (a)(2).  (g)(l)(v)  and 
(d)(1)  introductory  text 
amended;  (f)(1),  (2).  (g) 
heading.  (g)(l)(iv)  table  and 
(h)(1)  revised;  (g)  introduc- 
tory text  added 27878 

180.413  (c)  and  (d)(2)(iii) 
amended;  (d)(l)(i),  (ii).  (iii) 

and  (3)  revised 27879 

180.415    Revised 27879 

180.417    (a)(2)  amended 27879 

190    Technical  correction 33208 

190.203    (d)  revised 31090 

190.211     (a)  revised 31090 

190.233    (a)  revised 31090 

190.237     Added 31090 

192.603    (c)  added 31090 

Technical  correction 33208 

193.2017     (b)  revised 31090 

Technical  correction 33208 

195.0  Revised 26925 

195.1  (a)  and  (b)(5)  through  (7) 
revised;  (b)(8)  added 26925 

195.2  Amended 26925 

195.4    Revised 26925 

195.8    Revised 26925 

195.50    Introductory    text    and 

(b)  revised 26925 

Note  1:  Boldfoc*  pog*  numban  indicate  1991  changat. 
Note  2:  ftoldfoc*  antriM  indical*  July  chongat. 


Page 

195.52    (a)  revised 26925 

195.102    Revised....; 26925 

195.111    Added 26926 

195.116    (c)  revised 26926 

195.306    (a)  revised;  (c)  added 26926 

195.401  (c)  revised 26926 

195.402  (c)(7),   (9),   (12),   (e)(2). 

(4).  (5)  and  (7)  revised 26926 

(b)  revised 31090 

Technical  correction 33208 

195.403  (a)(2)  through  (4)  re- 
vised  26926 

195.410    (a);2)  revised 26926 

195.414    Revised 26926 

195.418    (a)  revised 26927 

195.440    Revised 26927 

199.1  (d)  revised 18987 

199.7    (b)  revised 31091 

Technical  correction 33208 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

219.3    (c)  revised 18991 

225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished; (b)(2)  revised 52847 

225.19    (b)  and  (c)  amended 52847 

225    Appendix  A  revised 52847 

234    Added 33728 

240    Added 28254 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

385  Appendix  revised 5365 

386  Authority  citation  re- 
vised  10182 

386.2  Amended 10182 

386.11    (b)     introductory     text, 

(2).  (c)  introductory  text 
and  (3)  revised;  (c)(4) 
added 10182 

386.14  (a),    (b)(1),    (2),    (3),    (c) 

and  (e)  revised;  (f)  added 10183 

386.15  Removed 10183 

386.16  (c)(1)  introductory  text 
and  (V)  revised;  (c)(l)(vi) 
added;  (c)(l)(iv)  amended 10183 

386.21—386.23       (Subpart       C) 

Heading  revised 10183 

386.21    Redesignated  as  386.22; 

new  386.21  added 10183 
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Page 

386.22  Redesignated  as  386.23; 
(a)  introductory  text  and  (b) 
revised;  new  386.22  redesig- 
nated from  386.21 10183 

386.23  Redesignated  from 
386.22;  (a)  introductory  text 

and  (b)  revised 10183 

386.72    (b)(2)    amended;    (b)(3) 

and  (4)  added 10184 

386.81—386.82       (Subpart       G) 

Added 10184 

386    Appendix  A  added 10184 

387.7    Regulation     at     51     FR 

22083  confirmed 40663 

391.83    (c)  revised 18995 

396.25    Added 491 

Chapter  V — National  Highway  Traf- 
fic Safety  Administraton,  Depart- 
ment of  Transportation  (Parts 
500—599) 

531.5  (b)  introductory  text  re- 
published; (b)(ll)  revised 20363 

533    Petition  denied 15839 

533.5    (a)  Table  III  revised 13784 

541    Appendix  A  amended 4737 

544  Appendixes  A,  B  and  C  re- 
vised   12463 

567.2    (b)  revised 22356 

567.4    (g)(1)    introductory   text 

and  (1)(1)  amended 22356 

571    Petition  denied 13784 

571.102    Amended 12471 

571.106    Amended > 7591 

571.108  Amended 46670 

Regulation  at  55  FR  20161  ef- 
fective date  delayed  to  12-1- 

91 50184 

Amended;  eff.  12-1-91 50184 

Amended 10188,  12124,  12464 

Amended;  eff.  9-1-93 16020,  16021 

Amended 26344,  26345 

571.109  Amended...41191,  49620-49622 

Figure  1  Table  revised 6289 

Table  II  corrected 11589 

571.110  Amended 19311 

571.114  Amended;  eff.  9-1-92 12468 

571.116  Amended 11110-11112 

571.118  Revised;  eff.  9-1-92 15294 

571.120  Amended 19311 

571.121  Amended 48850 

Amended 21619 

Amended;  eff.  12-9-91 26931,  26933 

571.129    Amended 19312 

571.131    Added;  eff.  9-1-92 20370 


p»c« 

571.201    Amended 26039 

571.205    Amended 12674,  18531 

571.208  Amended... 3223,     8283,     12484, 

15299,  19307,  26042 

571.209  Amended 15299 

571.214    Amended 45752 

Amended;  eff.  9-1-93 27437 

571.216    Amended;  eff.  9-1-93 15517 

572.40-572.44       (Subpart       F) 

Added 45766 

575.104    (d)(2)(i)     revised:     eff. 

11-15-91 47771 

(e)  revised 47771 

Effective  date  and 
(e)(2)(viii)(F)(2)  corrected 49478 

(f)(2)(viii)  amended;  Table  1 
revised 49622 

Table  2  revised 49623 

Table  1  and  Table  2  correct- 
ed  11M9 

(d)(2)(i)  revised;  eff.  9-1-93; 
(e)(1)  and  (2)(i)  through 
(viii)  revised;  effective  to  8- 
31-93 26772 

(e)(1)  and  (2)(i)  through  (viii) 
revised;  eff.  9-1-93 26773 

(e)(2)(ix)(F)  revised;  eff.  9-1- 
93 26774 

585.1  Revised 12486 

585.2  Revised 12486 

585.3  Revised 12486 

585.4  Revised 12484 

585.5  Revised 12486 

585.6  Revised 12487 

586  Added 45769 

587  Added 45779 

594.3    Revised 40667 

594.5  (c).  (d),  (e).  and  (g)  re- 
vised  40667 

594.6  (a),  (b).  (d).  (h)  and  (i) 
amended 40667 

594.7  (e)  revised;  (f )  added 40667 

594.8  Revised 40667 

594.9  Revised 40667 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation  (Parts  600—699) 

661    Revised 932 

665.3    Revised;  interim 41176 

665.5    Amended;  interim 41176 

665.11    (b)(3)  revised;  interim 41176 


Note  1:  Seldfoca  poga  numbart  indicola  1991  chonga*. 
Note  2:  Beldfoca  antriat  indicola  July  changai. 
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TITLE  49 

Chapter  VIII — National  Transporta- 
tion Safety  Board  (Parts 
800-899) 

835    Revised 41541 

Chapter  X — Interstate  Commerce 
Commission(Parts  1000—1399) 

1010    Removed 9635 

1011.6  Introductory  text 
amended;  (a)  revised;  (c)  re- 
moved; (d)  through  (i)  re- 
designated  as   (c)   through 

(h) 47337 

1011.7  (c)(3)  and  (d)  revised 87M 

1011.8  (c)(9)  added 36105 

1017     Added 32333 

1031    Heading  removed 18532 

1039.11     (a)  table  amended 31347 

1039.14  (c)(2)(ii)(B)  and  (iii)  re- 
vised; (c)(3)  amended 41339 

1043.2  (b)(4)(l)  through  (3)  re- 
designated as  (b)(4)(i) 
through  (iii) 47338 

1043.8    Revised 281 1 1 

1044.4  (a)  amended 47338 

1048.13  Removed;  new  1048.13 
redesignated  from  1048.14 42198 

1048.14  Redesignated  as 
1048.13;  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed;  new  1048.15 
redesignated  from  1048.17 42198 

1048.16  Redesignated  as 
1048.14;  new  1048.16  redesig- 
nated from  1048.18 42198 

1048.17  Redesignated  as 
1048.15  and  amended;  new 
1048.17  redesignated  from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16;  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17;  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Redesignated  as 
1048.18 42198 

1048.21  Redesignated  as 
1048.19 42198 

1051.1  Concluding  text  re- 
vised  30874 

1061    Revised 1745 

1084.5  Revised 281 1 1 

Note  1:  Beldfoc*  pag*  numbart  indicot*  1991  changas. 
Note  2:  Boldface  antrict  indicol*  July  changat. 


Page 

1103.3  (c)(1)  amended;  (i) 
through  (o)  redesignated  as 
(j)  through  (p);  new  (i) 
added 1374 

1 105  Revised 36105 

1106  Removed 36111 

1118.1    Amended 47337 

1132.1  Nomenclature  change 47337 

1132.2  Nomenclature  change 47337 

1144.1  (a)  amended 18532 

1145  Authority  citation  re- 
vised  47338 

Authority  citation  corrected. ..48955, 

49200 
1150.33    (g)  removed;  (h)  redes- 
ignated as  (g) 36111 

1152    Policy  statement 18741 

1152.20  (a)(2)(vii)  revised 35835 

(d)  removed 36111 

1152.21  Amended 36111 

1 1 52.50    ( d )( 2 )  amended;  ef f .  1 1  • 

13-91 32337 

1152.60  (Subpart  G)    Added;  eff. 

11-13-91 32337 

1152    Appendix  amended 18532 

Appendix  corrected 241 19 

1162.5  (a)  and  (b)(3)  amended; 

(c)  removed 47337 

1167.2  (c)  amended 47338 

1171.6  (b)(2)  amended 47338 

1175.1    (c)  removed 18533 

1177.3  (a)  and  (b)  revised 10520 

(a)(3)  corrected 12423 

1180.4  (g)(3)  revised 36111 

1180.40-1180.49     (Subpart     C) 

Removed 10809 

1185.1    (d)  removed 18533 

1201    Amended 42016 

1220.3    (a)  and  (b)  revised;  (c), 

(d)  and  (e)  removed;  (f)  and 
(g)  redesignated  as  (c)  and 
(d);  new  (c)  revised;  new  (d) 
amended 30874 

1330  Authority  citation  re- 
vised  8722 

1330.1    Revised 8722 

Title  A9— Proposed  Rules: 

24 28302 

27 138M 

37 138M,  14341 

71 13609 

101-199  (Ch.  I) 6934,  11982 

171 46839 
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Page 

172 46839 

173 '318 

175 46839 

178 7318 

190 19*27 

191   11490,  19627 

192 52188 

1 1490,  19627 

195 ; 45822. 

19627,23538 

198 ..-. 7636 

212 27222 

218 3434,  12503,  27931 

225 25651 

229 f. 27931 

245 h...21216,  26368 

266 49648 

355 ~ 7318 

383 42741 

9925 

387 40691 

390 24162,28130 

391 41028.46080 

394 41705 

395 24162,24166 

531 48137.49592 

3441,21653 

544 41241 

552 41117,  42031.  42742.  48261 

553 45825.  47028 

571 40404. 

41309.  41556.  41561.  45827.  46961. 
48262.  50197.  50198.  51737.  53012 

2487, 

3064,  3065,  3235,  5061,  5792,  6602,  6603, 
7639,  7640,  7826,  9928,  11142,  11150,  11153, 
11164,  14342,  14495,  14909,  15315,  16052, 
18559,  20171,  20396,  20401,  20408,  22200, 
26046,  26368,  29451,  30528,  33544,  33239 

572 18561 

575 49478 

7643,  10661,  12503 

580 8313 

588 6603 

591 3236 

594 36046 

840 28132 

1000-1399  (Ch.  X) 9191 

1011 26370,26372 

1033 1781,4028 

1039 1781,32159 

1051 7323 

1053 9339 

1103 49544 

1145 410 

1160 26370,26372 

1181 26370,26372 

1186 26370,26372 

1201 40890 

1220 7323 

1246 23543 

1248 23543 

1313 24365 

Note  1:  keldfoca  paga  numbart  indicola  1991  chongat. 
Note  2:  Beldfoca  antriat  indicola  July  chongas. 


TITLE  50— WILDLIFE  AND     . 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  ef 
the  Interior  (Ports  1—199) 

Page 

10.21  Revised ' 48851 

10.22  Amended 48851 

17    Policy  statement 10809 

17.11  (h)       table       amended...42966. 

49623.  51112.  51114.  53160 
Regulation    at    55    FR    13488 
confirmed:  (h)  table  amend- 
ed  50006 

(h)   table    amended.. .800,    1459,    14*2, 
1463,  13600,  19814,  21087,  28349, 

28717 

(h)  table  corrected 1228 

(h)  table  amended;  eff.  to  2- 
20-92 28828 

17.12  (h)       table       amended.. .49050. 

50187 

(h)  table  amended...  1453,   1456,   1936, 

16024,  11959,21091,21096 

(h)  table  amended 32983.  34154 

17.40    (g)  revised 27443 

17.95    (b)  amended 51114 

18.27    (f)(1)  amended;  effective 

to  6-14-96 27463 

18.111—18.119       (Subpart       I) 

Added;  effective  to  6-14-91 27463 

18.118    (a)(2)  added;  eff.  11-1- 

91 27464 

20.104  Seasonal     hunting     ad- 
justments  41645 

20.105  Seasonal     hunting     ad- 
justments  41645 

Amended 22102 

20.108  Revised 22102 

20.109  Seasonal     hunting     ad- 
justments  41647 

20.110  Seasonal     hunting     ad- 
justments  40394 

(i)(2)  correctly  revised 52997 

23    Policy  statement 10809 

32.12    (y)(l)     redesignated     as 

(y)(2);  new  (y)(l).  (f)(7)(vii). 

(hh)(4)(v),  (llKvii). 

(mm)(l)(vii).  (5)(vii).  (7)(vi) 

and       (qq)(4)(vii)       added; 

(d)(1).   (3).   (k)(2).   (m).   (g). 

(u)(2)  through  (6),  (dd)(3). 

(hh)(ll)(v),  (mmKlHii). 
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TITLE  50  Chapter  I— Con.  Page 

(5)(vi),  (7)(i),  (V).  (pp). 
(qq)(4)(ii).  (v).  (5)(iv),  (6), 
(7)(iii)     and     (iv)     revised: 

(cc)(2)(v)  and  (vi)  removed 43135 

(f)(4)(l)  and  (2)  redesignated 

as  (f)(4)(i)  and  (ii) 796 

(y)(2)  correctly  redesignated 
as  (y)(3) 26620 

32.22  (c)(1).  (h)(4).  (k).  (1)(2). 
(r).  (v)(2)  through  (4).  (6), 
(7).  (bb)(2)  and  (oo)(2)  re- 
vised: (q)(4)(iv),  (8)(iv)  and 

(z)(l)  added 43137 

(dd)(4)(l)  and  (2)  redesignated 
as  (dd)(4)(i)  and  (ii): 
(dd)(5)(l)  redesignated  as 
(dd)(5)(i) 796 

32.32  (gg)(2)(vi)  and  (rr)(3)(vii) 
removed:  (gg)(2)(vii)  redesig- 
nated as  (gg)(2)(vi):  (h)(5T. 
(i)(5).  (1)(2),  (3).  (r)(l).  (2). 
(r)(4)(i),  (ii),  (9)(i).  (ii), 
(t)(2),  (y)(2)  through  (7), 
(gg)(5).  (nn)(l).  (3).  (4), 
(rr)(2).  (3)(ii)  through  (vi), 
(tt)(3)(i)  revised:  (ff)(2)(i). 
(ii).  (iii),  (tt)(3)(iv)  through 

(vi)  added 43137 

(t)(3)(l)  redesignated  as 
(t)(3)(i):  (rr)(4)(l)  through 
(5)  redesignated  as  (rr)(4)(i) 
through  (V) 797 

33.2    (e)  amended:  (f)  added 24349 

33.5    (d)(3)  and  (4)  added 34349 

33.8  (f)(1)  revised 24349 

33.9  (a),  (c)  and  (h)  removed: 
(b).  (d).  (e),  (f),  (g),  (i).  (j) 
and  (k)  redesignated  sis  (a) 
through   (h):    new   (b)   and 

new  (h)(2)  revised 24349 

33.12    (a)(5)  added 24350 

33.17    (a)(1).    (b)(3)   and   (c)(1) 

through    (4)    revised:    (c)(5) 

through  (8)  removed 24350 

33.22    (c)(1)  through  (5)  and  (f) 

revised:  (c)(6)  removed 24350 

33.27  (e)  revised 24350 

33.28  (b)    redesignated   as   (c); 

new  (b)  added 24350 

33.32    (c)  added 24350 

33.40  (b)(2)  revised 24350 

33.41  (g)(4)  removed:  (g)(5)  re- 
designated as  (g)(4) 24350 

33.53    (b)(1)    and    (2)    revised; 

(b)(3)  added 24351 

Note  1:  B«ldfac*  pog*  numbart  indicot*  1991  changat. 
Note  2:  BoMfoc*  anlriat  indicat*  July  chongtt. 


Page 

33.55    (a)(3)  added 24351 

60    Authority  citation  revised 19041 

60.10  Revised 19041 

60.11  Revised 19041 

91    Authority  citation  revised 22815 

91.1  Revised 22815 

91.2  Amended 22815 

91.4    Introductory       text       re- 
vised  22815 

91.12  Amended 22815 

91.14  Amended 22815 

91.15  Amended 22815 

91.16  Amended 22815 

91.21    Revised 22815 

91.24    (b).  (c)  and  (f)  through 

(i)  revised:  (j)  added 22816 

91.31    Revised 22816 

100.14    (a)  revised 29313 

100.23—100.25  (Subpart  D)  Re- 
vised  29313 

100.24  (f)(7)(C)  and  (13)(vi)(C) 
correctly  designated: 

(f)(10)(vii)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 

through  (xiv)  corrected 103 

(f)(5)  correctly  designated 15134 

Chapter  II— National  Marine  Fisher* 
let  Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 378,2446 

(b)     table     amended     (OMB 
numbers) 1W14 

216    Embargo  and  revocation  of 

findings 21096 

216.3  Amended:  interim 47882 

Amended 11697 

216.24  (e)(5)(i)  introductory 
text  revised:  (e)(5)(vii).  (viii) 
and  (ix)  redesignated  as 
(e)(5)(xii),  (xiii)  and  (xiv): 
new  (e)(5)(vii)  through  (xi) 

added:  interim 47882 

(e)(5)(iv)     revised:     (e)(5)(xv) 

added:  interim 53162 

217.12    Amended 40840 

222.23    (a)  amended 50836 

227  Alternative  scientific  test- 
ing protocol 41092 

227.4  (e)  added 46523 

(f)  added 49210 
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Page 

227.12    Added 49210 

227.21  (Subpart  C)  Heading  re- 
vised: section  added 46523 

227.72    (e)(4)(ii)(G)  amended 41089 

251  Authority  citation  re- 
vised  52849 

251.21  Removed 52849 

264  Authority  citation  re- 
vised  41858 

264.101-264.108     (Subpart     A) 

Revised 41858 

282.1  (a)  revised 19314 

282.2  Amended 19314 

282.3  Revised 19314 

282.4  (a)  designation  re- 
moved  19315 

282.6    Revised 19316 

282.9  (a)(6).  (8)  and  (b)(1)  re- 
vised  10316 

282.15    Revised 19316 

285    Temporary  regulations 43344 

Temporary  regulations 13415,  24032 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399) 

301    Catch  sharing  plan 18533 

Revised 18536 

301.10  (g)  redesignated  as  (h) 

and  revised:  new  (g)  added 19618 

371    Inseason  adjustment 47058 

380.9    (c)  added 21098 

380.22  (a)  revised 21098 

380.23  Revised 21099 

380.24  Revised 21099 

380.26  Removed:  new  380.26  re- 
designated from  380.27  and 
revised 21099 

380.27  Redesignated  as  380.26 
and  revised:  new  380.27  re- 
designated from  380.28  and 
revised 21099 

380.28  Redesignated  as  380.27 
and  revised;  new  380.28 
added 21099 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
(600—699) 

611    Temporary  regulations 49283 

Specifications 645,  6290,  8723 

Note  1:  Boldfac*  pag*  numbart  Indicol*  1991  changes. 
Note  2:  kaldfoc*  •nlriai  indkot*  July  chongat. 


Page 

611.2    Amended 8723 

611.1—611.16  (Subpart  A)  Ap- 
pendix L  added 33209 

611.22  (b)(1)  and  (c)  revised: 
(d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 1577 

611.70    Revised 738 

(c)(l)(ii)    and    (h)(1)    correct- 
ed  13365 

611.92  (c)(3)  added 499 

611.93  (b)(3)(i)  revised:  (c)(5) 
amended;  (b)(5)(iii)  added 385 

(c)(6)  added 499 

(b)(5)  added 2705 

620.2    Amended •723 

630    Temporary  regulations 31347 

630.1  (b)  suspended;  (d)  added: 
effective  to  12-9-91 26937 

630.2  Amended:  effective  to  12- 

9-91 26938 

630.5    (c)  added;  effective  to  12- 

9-91 26938 

630.7    (e)         suspended:         (i) 

through  (q)  added:  effective 

to  12-9-91 26938 

630.22  Suspended;  effective  to 
12-9-91 26938 

630.25  Added:  effective  to  12- 

9-91 26938 

630.26  Added:  effective  to   12- 

9-91 26938 

(a)  corrected 28349 

630.27  Added;  effective  to  12- 

9-91 26940 

(b)(l)(i)(Al.    (B).    (iiXA)    and 
(B)  corrected 29906 

630.28  Added;  effective  to  12- 

9-91 26940 

630.29  Added;  effective  to  12- 

9-91 26940 

638.1  (b)  amended 1502 

638.2  Amended 1502 

638.4  (a)  and  (c)  through  (g) 
revised:  (h)  through  (m) 
added 1502 

638.5  Revised 1503 

638.7    Existing  text  designated 

as  (a);  (b)  and  (c)  added 1503 

638.21    Revised 1503 

638.23  Revised 1503 

638.24  Redesignated  as  638.26; 

new  638.24  added 1503 

638.25  Added 1504 
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TITLE  50  Chapter  VI— Con.  Page 

638.26    Redesignated  from 

638.24 1503 

640.4  Heading  revised:  (c) 
through  (i)  redesignated  as 
(d)  through  (j):  new  (a)(4) 
and  (c)  added 12357 

640.7    (t)  amended ....12357 

641  Temporary  regulations 46955 

641.25    (b)        suspended:        (e) 

added:  eff.  to  3-11-91 51723 

(e)  correctly  designated 558 

(b)  revised 30514 

(a)  revised 33884 

642  Temporary       regulations. ..42722» 

52997 
Temporary  regulations 652,  3422 

644.1  (b)  revised 13417 

644.2  Amended 13417 

644.7  (d)  through  (h)  redesig- 
nated as  (e)  through  (i):  new 

(d)  added:  new  (f)  and  new 

(h)  revised 13417 

644.21  (c)  redesignated  as  (d); 
(a)  introductory  text  and  (b)' 

revised;  new  (c)  added 13417 

644.24    Revised 13418 

646    Temporary  regulations 40181 

646.2    Amended 244« 

646.4  Redesignated  as  646.5 
and  revised:  new  646.4 
added 2446 

646.5  Redesignated  &s  646.6: 
new  646.5  redesignated  from 
646.4  and  revised 2446 

646.6  (1)  amended;  (m)  re- 
vised  46214 

(1)  correctly  designated 47831 

Redesignated  as  646.7;  new 
646.6      redesignated      from 

646.5 2446 

Revised 2449 

Heading  corrected 9251 

646.7  Redesignated  as  646.8; 
new  646.7  redesignated  from 
646.6 2446 

Revised 2449 

(V)  added;  effective  4-19-91 
through  7-18-91 18743 

Regulation  at  56  FR  18743  ef- 
fective date  corrected 23619 

Regulation  at  56  FR  18743  ef- 
fective date  extended 
through  10-16-91 33210 

Note  1:  k«ldfac*  pag«  numbarf  indicat*  1991  chongai. 
Note  2:  Beldfac*  antriat  indicol*  July  change*. 


Page 

646.8  Redesignated  as  646.9: 
new  646.8  redesignated  from 
646.7 2446 

646.9  Redesignated  from 
646.8 2446 

646.20  (e)  added 46214 

Revised 2450 

646.21  Revised:  (b)  interim 2450 

Regulation  at  56  FR  2450  con- 
firmed  ..12852 

646.22  Heading.  (a)(1)  and 
(c)(1)  revised;  (b)(2)  intro- 
ductory text  and  (4)  amend- 
ed: (b)(5)  and  (6)  added 2450 

(d)  added:  effective  4-19-91 
through  7-18-91 18743 

Regulation  at  56  FR  18743  ef- 
fective date  corrected 23619 

Regulation  at  56  FR  18743  ef- 
fective date  extended 
through  10-16-91 33210 

646.23  Redesignated  as  646.27; 

new  646.23  added 2450 

646.24  (a)(22)  added;  (c)(3)  re- 
vised  40396 

(b)  revised 46214 

Redesignated   as   646.26;   new 

646.24  added 2450 

Revised 21960 

(b)  corrected 23735 

646.25  Added 2450 

646.26  Redesignated  from 
646.24 2450 

646.27  Redesignated  from 
646.23 2450 

647    Added 47060 

649.2    Amended 19317 

649.7    (a)(6)  revised 19317 

649.21  Heading  revised;  (c)(3) 
removed;  (d)  redesignated  as 

(e):  new  (d)  added 19317 

650    Temporary  regulations 3422 

Temporary  regrulations 30514 

650.21    (a)  and  (b)  amended 12358 

651.2    Amended 24727 

Regulation  at  56  FR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.7  Introductory  text  desig- 
nated as  (a);  (b)(2)  and  (d) 
revised;  (b)(12),  (13),  (14) 
and  (c)  added 24727 
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s  Page 
Regulation  at  56  FR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.20  (a)(3)  added;  (b)(1),  (3) 

and  (f)  revised 24727 

Regulation  at  56  FR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(b)(1)  correctly  revised..... 33884 

651.21  (b)(2)  revised 24729 

Regulation  at  56  FR  24729  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(b)(l)(ii)  corrected 27786 

651.22  (e)(2),  (3)  and  (f)  re- 
vised  24728 

Regulation  at  56  FR  24728  ef-    . 
fective  date  corrected;  tech- 
nical correction 26774 

651.27    Added 24729 

Regulation  at  56  FR  24729  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(a)(2)  corrected 27786 

652    Temporary  regulations 40840 

Temporary  regulations 3980,  3981 

Fishing  quotas 13083 

655  Specifications 1745 

656  Added 40184 

658    Temporary  regulations 22662 

658.1    (b)  revised 22829 

658.6  (a)  introductory  text  re- 
vised  22829 

658.20  Revised 22829 

658.21  (a)  and  (b)  revised 22829 

658.22  Existing  text  designated 
as  (a);  (b)  added;  eff.  to  9- 
30-91 2146 

658.25  (a)  and  (b)  introductory 

text  revised 22829 

(a)  corrected. 25374 

658.26  Revised 22829 

661    Temporary       regulations...40667, 

40668 

Inseason  adjustments 41542 

Fishery  management  meas- 
ures  7312,  15517,  21328 

Inseason  adjustments 34031,  36111 

Temporary  regulations 34032 

661    Appendix  amended 26775,  26776 

662.20  (b)  introductory  text  re- 
vised; (b)(3)  and  (4)  added 15300 

663    Temporary       regulations...41192, 

51909 
Specifications 645 


Page 

Revised 740 

Temporary  regulations 20143, 24730 

Temporary  regulations 30338 

663.2    Corrected 13365 

663.6  (a)  corrected 13365 

663.7  (b)  corrected 13365 

663.23    (b)(2)     and    (c)(l)(i)(F) 

through  (H)  added; 

(c)(l)(i)(E)  amended 2867 

663    Appendix  corrected 13365 

669.2    Amended 46216 

669.7  (c),  (e)  through  (g).  (j), 
and  (k)  revised;  (d)  amend- 
ed  46216 

669.21  Revised. 46216 

Table  corrected 52130 

669.22  Existing  text  designated 

as  (b):  (a)  added 46216 

669.23  Revised 46216 

(b)  corrected 52130 

669.24  (a)  introductory  text 
amended:  (b)  revised 46216 

(a)(1)  revised 46216 

672    Temporary       regulations.. .40185, 

40186,  41339,  42854.  47883. 

49283 

Interpretation 41191 

Temporary    regulations.. .1936,    5158, 

6992,  8146,  8730,  9635,  12852,  13766, 

14652,  15518,  16024,  19042,  20144, 

21329,  22121,  22829,  24351,  27465, 

28112,  28499,  28500,  29443 

Specifications 8723 

Technical  correction 13786 

Temporary  regulations. ..31 547, 

32119,  32983,  33885,  35835 

672.1  (d)  added 2706 

672.2  Figure  1  redesignated  as 
Figure  1  to  Part  672;  amend- 
ed  2706 

Amended;  interim 9640 

Amended;   effective   to   9-17- 
91 28116 

672.5  (b)(2),  (3)  and  (4)(i)(C). 
(G)  and  (c)  revised;  inter- 
im  9640 

672.6  Removed 14481 

672.7  (e)  added 499 

(f)  added;  interim 21625 

672.20  (a)(2)  redesignated  as 
(a)(2)(i):  (a)(2)(ii)  and  (i) 
added;  (c)(1)  and  (2)  re- 
vised  499 


Note  1:  Boldfac*  pog*  numbart  indicata  1991  changas. 
Note  2;  Beldfaca  aniriat  indicata  Jvly  changa*. 
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TITLE  50  Chapter  VI— Con.  Page 

(f)(1),  (2)(i),  and  (ii)  revised; 
(f)(2)(iii)  and  (iv)  redesig- 
nated as  (f)(2)(iv)  and  (v): 
new  (f)(2)  heading  and  (iii) 

added 2^06 

(a)(2)  revised;  Table  1  added 5776 

(a)(2)(iv)  and  (h)(2)(i)  sus- 
pended: (a)(2)(v),  (h)(2)(iii) 
and  (iv)  added:  effective  to 
9-17-91 28116 

672.23  (c)  revised 13419 

672.24  Figure  2  redesignated  as 
Figure  2  to  Part  672 2706 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  amended; 
new  (b)  added 2707 

(e)  added;  effective  to  9-17- 
91 281 16 

672.26  Added;  interim 21625 

672.27  (c)(1)   and    (2)   revised; 

(f)  added 30876 

672    Figures  1  and  2  redesignat- 
ed from  672.2  Figure  1  and 

672.24  Figure  2 2706 

Figures  3  and  4  added 2708 

Figure  1  revised;  interim 9643 

674.2    Amended 47775 

674.7    Revised 47775 

674.20—674.22  (Subpart  B)    Re- 
vised  47775 

675    Interpretation 41191 

Temporary  regulations...41543, 

42199,  42574,  47883.  48109. 

48624,  49284 

Apportionments 42387,45609 

Temporary  regulations. ..30,  6993,  7314, 

10521,  11697,  19043,  21450,  22830, 

23025,  26620,  28500 

Specifications 6290 

Apportiormients 12853 

Inseason  adjustments 32338 

Temporary  regulations...  30699,  33210 

675.2    Amended 385,  271 1 

Amended;  interim;  eff.  to  4- 

15-91 5661 

Amended;  interim 9645 

Amended 30516,32988 

675.5    (b)(2).  (3).  (4)(i)(C),  (G) 

and  (c)  revised;  interim 9645 

(c)(l)(i)  corrected;  (c)(2)(iii)(I) 
correctly  amended:  interim 15052 

675.7    (f)  added 500 

(c)  and  (d)  added 2711 

(g)  added;  interim ...21627 


Page 

675.20  (h)(2)  through  (5)  re- 
designated as  (h)(3)  through 
(6);  (h)(1)  and  new  (h)(6)  re- 
vised; new  (h)(2)  added 385 

(a)(2)  redesignated  as  (a)(2)(ii) 
and  revised;  (a)(2)(i)  and  (j) 
added;  (a)(7)  and  (8)  re- 
vised  500 

(b)(l)(ii)  revised;  (e)(l)(iii) 
and  (2)(ii)  amended;  (e)(4) 
added 271 1 

(a)(13)  added;  (i)(2)  revised; 
effective  to  4-15-91 5662 

(a)(2)  revised 5776 

(e)(2)  introductory  text  and 
(f)  revised;  (e)(3)  and  (4)  re- 
desig:nated  as  (4)  and  (5); 
(e)(l)(iv),  (3)  and  (6) 
added 32988 

675.21  Added 2712 

Table  2  removed 2714 

(c)(2)(i).  (ii),  (iii)  and  (iv)  re- 
vised; interim 21627 

(b)(4)(i)  through  (v)  redesig- 
nated as  (b)(4)  (ii)  through 
(vt)  and  (c)(3)  and  (4)  re- 
designated as  (e)  and  (f); 
(b)(4)  introductory  text,  new 
(b)(4)(ii)  through  (v)  and 
(c)  heading  revised;  (a)(6), 
(b)(4)(i)  and  (d)  added 32988 

675.22  (a)  through  (e)  added; 

(f )  amended 2713 

675.23  (a)  revised;  (c)  added 386 

675.24  (a),  (b).  (c).  and  (d)  re- 
designated as  (c)(1),  (2),  (d), 
and  (a);  new  (b)  and  (c)  in- 
troductory text  added 2714 

(f)  added;  effective  to  9-17- 
91 28116 

(c)  introductory  text,  (1)  and 
(2)  redesignated  as  (c)(1)  in- 
troductory text,  (i)  and  (ii); 

new  (c)(l>  introductory  text 
revised;  new  (o  introductory 
text  and  (2)  added 32989 

675.25  (c)(1)    and    (2)    revised; 

(f)  added 30876 

675.26  Added;  interim 21627 

675    Figures  2,  3  and  4  added 2709 


Note  1:  •oMfoc*  pag*  number*  indicot*  1991  diongat. 
Note  2:  ■oMfoc*  •nlri«f  indkat*  July  chanflct. 
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Page 
Figures  3  and  4  redesignated 
as    Figures    4    and    5;    new 

Figure  3  added 32989 

681.7  (b)(1)  suspended;  new 
(b)(7)  and  (8)  added;  inter- 
im; effective  to  8-12-91 21962 

Regulation  at  56  FR  21962  ef- 
fective date  extended  to  11- 

10-91 36013 

683    Technical  correction 27298 

683.2  Amended;  interim;  effec- 
tive to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.4    (c)  added 42967 

683.6    (g)  amended 42967 

(i).  (j)  and  (k)  added;  interim; 

effective  to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.11    Removed 42967 

683.21  (a)(4)  suspended;  (a)(5) 
added;  interim;  effective  to 

2-24-91 49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

(a)(4).  (b).  (d).  (e)(2)  and  (g) 

revised 24355 

683.29  Added;  interim;  effec- 
tive to  2-24-91 49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

Added 24355 

685.1  (a)  revised 24734 

685.2  Amended;  interim  emer- 
gency effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

Amended;  interim  emergency; 
effective  to  7-22-91 14868 

Amended;  interim  emergency 
effective  to  7-15-91 15843 

Corrected 23735 

Amended 24735 

Amended:  interim  emergency 
effective  to  8-19-91 28118 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

Effective  date  corrected 31689 


Page 
Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91;  amended;  effective  to 
10-13-91 33212 

685.4  Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  interim;  effective 

to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 

25-91 5159 

Revised  (OMB  number  pend- 
ing)  24735 

685.5  (d)  added 42968 

(e)  through  (1)  added;  interim: 

effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

(m)  through  (p)  added;  inter- 
im emergency;  effective  to 
7-22-91 14868 

(i)  suspended;  (q)  and  (r) 
added  effective  to  7-15-91 15843 

(m)  through  (r)  redesignated 
as  (o)  through  (t);  (d)  re- 
vised: new  (e)  through  (n) 
added  (OMB  number  pend- 
ing)  24735 

(u)  added;  interim  emergency 
effective  to  8-19-91 28118 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

Effective  date  corrected 31689 

Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91 33212 

685.9  Added;  interim;  effective 

to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

(a)  temporarily  suspended:  (1) 
added;  interim  emergency; 
effective  to  7-22-91 14868 

Existing  text  removed;  new 
685.9  added 24636 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

685.10  Added;    interim;    effec- 
tive to  2-24-91 49288 


Note  1:  Seldfoc*  pog*  nunib«r*  indicat*  1991  drangas. 
Note  2:  Beldfac*  antriai  indicot*  July  changat. 
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TITLE  50  Chapter  Vi— Con.  Page 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 

25-91 S159 

Added 24736 

685.11  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

Added 24737 

685.12  Added 24737 

685.13  Added    (OMB    number 
pending) 24737 

685.14  Added    (OMB    number 
pending) 15843 

Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91 33212 

685.15  Added;     interim     emer- 
gency; effective  to  7-22-91 14a«8 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

(a)(2),  (b)  and  (c)(1)  revised; 
(c)(2)  redesignated  as  (c)(3); 
new  (c)(2)  and  (4)  added;  in- 
terim   emergency;    effective 

to  10-9-91 28719 

695    Added 378 

Title  50— Proposed  Rules: 

14 41708 

17 39988, 

39989,  40890.  41244,  41245,  41248. 
41718,  41721,  41725,  42223,  43002, 
43387.  43389.  43390,  46080.  46983, 
47080,  47347,  49656,  51931,  51936. 
52191.  52852,  53014 

ns9, 

1967,  2490,  2493,  402«,  5192,  6341,  6345, 
6349,  6353,  11392,  11401,  12146,  12318, 
14055,  14677,  14678,  14910,  16054,  16059, 
19073,  19632,  19969,  20816,  21123,  23830, 
23842,  24239,  26373,  27485,  26969,  26971, 
27938,  28362,  28522,  29453,  31902,  33241, 
33741,  33892,  34162 

18 7645 

20 1446, 

946X  11336,  24984,  2881^  32264,  32275 

21 47498 

23 4965, 

15318,  25447,  33894 

32 28133 

33 47350.  50280.  28133 


Page 

28133 

36 „ 1W74 

60 46968 

91 4591 

100 15402 

215 „ 19970,  25066 

216 40693.  52 194 

4029 

222 14055,  20410 

227 29542,29547 

228 1606, 

12361,  12361,  12881 

285 10227,  13610 

298 32160 

301 1378,  4029,  8178 

600-699  (Ch.  VI) 20410,  22692 

601 »856 

605 »M* 

611 41570. 

43063.  46082,  46841,  47897,  49311 
4029 

625 48660, 

976,  13303 

630...........™™^^^^^ 

2895,  20183 

638 43008 

640 49659.52196 

841 9930, 

12698,  19396,  23044 

642 29920 

646 40260,  41170 

14496, 

24773,  29922,  32000 

649 2496 

650 1141,27225 

651 50572. 

979, 

24169,  28226,  29934 

652 ~ 47781 

655 ^ 11983 

658 42588 

5792,8736 

661 836,6614 

662 50726.52284 

33416 

663 46841.  52055. 

32165 

672 43063,  47897,  50727. 

161X 

2981,  4029,  8317,  9251,  12148 

675 43063. 

46082.  49311.  50727, 

1412, 

2981  4029,  9251,  10527,  12148,  15063 

680 30893 

683 5675,  11166,  12882 

685 "1*9, 

1361 1,  27558,  30376,  34049 


Note  1:  Boldfoc*  pog*  numbara  indicot*  1991  dMngat. 
Note  2:  koidfoc*  •nlriat  indicota  July  changat. 
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Additions  to  Table  I,  July  1991 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  July  1991. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  TT  S  C 

434..... 11  Part  9006 

5  U.S.C. 

30 45  Part  46 

205a  et  seq 15  Part  19 

396  et  seq 30  Part  216 

503 29  Part  580 

552 12  Parts  602,  1680 

32  Part  286i 

552a 8  Part  103 

10  Part  20 
553 46  Part  583 

49  Part  1061 

1104 5  Parts  319,  575 

2101  note 5  Part  1620 

1302 5  Part  731 

2951 32  Part  636 

3103 28  Part  0 

3104 5  Part  319 

3324 ...5  Part  319 

3325 5  Part  319 

3393a. 5  Part  317 

4501—4507 5  Part  451 

5108 5  Part  319 

5307 5  Part  534 

5376 5  Parts  319.  534 

5514 29  Part  1600 

49  Part  1017 

5524a 5  Part  550 

5532 5  Part  553 

5701—5709 41  Part  304-1 

5706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 

5755 5  Part  575 

7701 5  Parts  531,  731 

8344 5  Part  553 

8432a. 5  Part  1606 

8468 5  Part  553 

8474 5  Part  1606 

8902 5  Part  890 

5  U.S.C.  Appendix 

1 44  Part  361 

IV 5  Part  2636 


5  U.S.C.  App.— Con.  CFR 

102 5  Part  2636 

501—505 5  Part  2636 

552b 10  Part  1704 

7  U.S.C. 

136i 40  Part  22 

136m 40  Part  22 

144bg 7  Part  1435 

144f-l 7  Part  1421 

450 9  Parts  301,  319.  325 

1308-1 7  Part  1497 

1308-2 7  Part  1497 

1311 7  Part  723 

1312 7  Part  723 

1314-d 7  Part  723 

1314-f 7  Part  723 

1314-h 7  Part  723 

1315 7  Part  723 

1316 7  Part  723 

1357  et  seq 7  Part  729 

1359a. 7  Part  1446 

1379 7  Part  723 

1421 7  Part  1477 

1423 7  Parts  1434.  1435 

1425a 7  Part  1434 

1441Z 7  Part  1421 

1441-2 7  Part  1413 

1444-2 7  Part  1413 

1444£ 7  Part  1413 

1445 7  Part  723 

1445b-2 7  Part  1403 

1445b-3a 7  Parts  1413.  1421 

1445C-3 7  Parts  729.  1421 

1445-1 7  Part  723 

1445-2 7  Part  723 

1446 7  Part  777 

1446f 7  Part  1421 

1446h 7  Part  1434 

1506 7  Parts  457.  458 

1516 7  Parts  457.  458 

1701—1705 7  Part  17 

1736a 1  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 
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7  U.S.C.— Con.  CFR 

1901—1906 9  Parts  301.  319.  325 

1989 7  Part  1951 

2011—2031...  7  Parts  271-282,  284,  285 

2101—2118 7  Part  1205 

4601  et  seq 7  Part  1434 

5602 7  Part  1493 

5622 7  Part  1493 

5661 7  Part  1493 

5662 7  Part  1493 

5663 7  Parts  1493,  1494 

5664 7  Part  1493 

5676 7  Parts  17.  1493 

5712 7  Part  20 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U  S  C 

lioi..! 8  Parts  258.  245a 

1103 8  Parts  240,  258.  392 

1104 22  Parts  45,  47 

1153  note 22  Parts  42,  45.  47 

1157 8  Part  209 

1182 22  Parts  40.  42,  43,  44 

1201  note 22  Part  42 

1254 8  Part  240 

1281 8  Part  258 

1288 20  Part  655 

22  Part  89 
29  Part  506 

1324a. 28  Part  0 

1356 8  Part  103 

1440 8  Part  392 

1440-1 8  Part  392 

10  U.S.C. 

113 32  Part  240 

131 32  Parts  356,  626 

136 32  Part  367a 

140 32  Part  266 

193 32  Part  362 

267 32  Part  40b 

268 41  Part  132-47 

1034 33  Part  53 

2202 48  Parts  226,  241 

2661 41  Part  132-47 

4501 15  Part  700 

9501 15  Part  700 

30112 32  Parts  634,  636 

12  U.S.C. 

1 12  Part  23 

24 12  Part  23 

93a 12  Part  23 

241 17  Part  239 

263 12  Part  271 

1441a 12  Parts  1613. 1618.  1680 

1701q 24  Parts  760,  889 

1701q-l 24  Part  30 

1703 24  Part  30 

1723i 24  Part  30 

1735f-14 24  Part  30 

1735f-15 24  Part  30 


12  U.S.C.-Con.  CFR 

1811—1831 12  Part  324 

1818 12  Part  333 

1821 12  Part  1613 

1828 12  Part  333 

2015 12  Part  619 

2075 12  Part  619 

2160 12  Part  619 

2253 12  Part  619 

2254 12  Part  612 

2279a 12  Part  619 

2279b— 2279b-2 12  Part  619 

3535 24  Part  200 

3806 12  Part  226 

14  U.S.C. 

1480 7  Part  1810 

15  U.S.C. 

77b  17  Part  230 

77e 17  Parts  229,  240 

77f 17  Parts  230,  240 

77g 17  Parts  200,  230,  240 

77h 17  Parts  200,  230,  240 

77  j 17  Part  200 

77s 17  Parts  240.  289,  290 

77t 17  Part  200 

77w 17  Part  200 

77ddd 17  Parts  200.  229 

77eee '. 17  Parts  200.  229 

77ggg 17  Part  229 

77hhh 17  Parts  200,  229,  260 

77iii 17  Part  229 

77jj j 17  Parts  229,  260 

77nnn 17  Parts  200,  269 

77SSS 17  Part  240 

77ttt 17  Part  240 

78b 17  Part  200 

78c..! 17  Parts  200,  229,  240 

78d 17  Part  200 

78f 17  Part  200 

78i 17  Part  229 

78j 17  Part  229 

78k 17  Part  24 

781 17  Part  200 

78m 17  Part  200 

78n 17  Part  200 

78o 17  Part  200 

78p 17  Part  229 

78q 17  Part  200 

78eee 17  Part  200 

79 17  Part  230 

79d 17  Part  200 

79q 17  Part  240 

79t 17  Parts  200.  229 

80a-6 17  Part  270 

80a-8 17  Part  270 


15  U.S.C.-Con.  CFR 

80a-29 17  Part  240 

80a-37 17  Parts  210,  270 

80b-ll 17  Parts  210,  229 

620d 7  Part  1 

631 13  Part  125 

637 13  Part  125 

644 13  Part  125 

.     687c 13  Part  115 

713a-14 7  Part  1494 

714b 7  Parts  704.  718,  1410,  1421 

714c 7  Parts  704,  718,  1410,  1494 

1203 16  Part  1061 

1261n 16  Part  1061 

1476 16  Part  1061 

1637 12  Part  226 

1717a 24  Part  30 

2075 16  Part  1061 

2201  et  seq 44  Part  15 

5602 7  Part  1494 

5615 7  Part  1494 

5661—5662 7  Part  1494 

5676 7  Part  1494 

16  U.S.C. 

347 36  Part  9 

410bb 36  Part  9 

410hh 36  Part  9 

431 ; 36  Part  9 

432 22  Part  1104 

433 22  Part  1104 

460k 50  Part  60 

469 22  Part  1104 

470a-t 22  Part  1104 

470f 49  Part  1105 

470aa-ll 22  Part  1104 

521 36  Part  200 

551 36  Part  293 

668dd 50  Part  60 

715i 50  Part  60 

718j 50  Part  91 

1131  et  seq 36  Part  9 

1451 49  Part  1105 

1531 49  Part  1105 

1603 36  Part  200 

1801  et  seq 50  Part  695 

3101  et  seq 36  Part  9 

3170 36  Part  251 

3801  et  seq 7  Part  12 

3801—3847 7  Part  704 

3831—3847 7  Part  1410 

4721 36  Part  200 

17  U.S.C. 

Ill 37  Part  201 

115 37  Part  201 

116A 37  Part  305 

702 37  Part  211 

708 37  Part  201 

18  U.S.C. 

207 5  Part  2641 

702 32  Part  507 


18  U.S.C.-Con.  CFR 

1851-1858 43  Part  9230 

3571 10  Part  1048 

28  Part  545 
3621-3622...28  Parts  0.  500.  522.  540. 

571 

3624 28  Parts  522.  500.  540,  571 

3663 28  Part  545 

19  U.S.C. 

1600 19  Part  161 

1607 19  Part  162 

1671—1677 19  Part  207 

20  U.S.C. 

1221e-3 34  Parts  74,  80 

5101—5106 34  Part  445 

21  use 

136......! 7  Parts  320.  330.  352,  354 

136a 7  Parts  320.  330.  352,  354 

360gg— 360ss 21  Part  1020 

601—695 9  Parts  301-308, 

311-316.  319-322,  325,  327,  329. 

331,  335 

844a 28  Part  76 

853a 45  Part  78 

871  et  seq 28  Part  0 

871 28  Part  0 

875—876 28  Part  76 

881 28  Parts  0.  50 

965 28  Part  0 

22  U.S.C. 

282m 17  Part  289 

287c 31  Part  575 

2901 17  Part  290 

2349aa-8 31  Part  550 

2349aa-9 31  Part  550 

2658 22  Part  521 

2901-9 17  Part  290 

3201  et  seq 15  Part  799 

4069C-1 5  Part  890 

5001  et  seq 15  Parts  769. 

771,  772.  786,  799 

23  U.S.C. 

101 23  Part  1235 

104 23  Part  1235 

105 23  Part  1235 

109 23  Part  1235 

112 23  Part  172 

114 23  Part  1235 

135 23  Part  1235 

217 - 23  Part  1235 

302 23  Part  172 

307 23  Part  1235 

315 23  Part  1235 

402 23  Part  1235 

25  U.S.C. 

13 25  Part  39 

26  U.S.C. 

3121 26  Part  31 

4181 27  Part  53 
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26  U.S.C.— Con.  CPR 

4182 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

4461 19  Part  24 

4462 ~ 19  Part  24 

6001 27  Part  53 

6011 26Part  40.  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6038A. 26  Part  1 

6061 27  Part  53 

6071 26  Part  40.  27  Part  53 

6081 27Part  53 

6091 26  Part  40,  27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40,  27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6161 27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Parts  40.  42.  701.  702 

9006 11  Part  9005 

28  use 

509— sio 28  Parts  46,  76 

509 28  Parts  35,  36 

510 28  Parts  35,  36 

510 48  Part  2870 

515—519 28  Part  0 

542 28  Part  0 

2112 39  Part  224 

29  U.S.C. 

9a 29  Part  580 

213 29  Part  541 

30  U.S.C. 

956 30  Parts  56,  57 

1201  et  seq 30  Part  710 

31  use 

1353..... 41  Parts  301-1.  304-1 

3716 49  Part  1017 

3801  et  seq 28  Part  0 

3801-3812 7  Part  1 

22  Part  521 

7501  et  seq 15  Part  299 

9701 7  Part  318 

29  Part  1610 
9  Part  95 
30  Part  216 
33  U.S.C. 

554 33  Part  207 

555 33  Part  207 


33  U.S.C.— Con.                  .  CPR 

1321 48  Part  91 

38  U.S.C. 

4131 38  Part  16 

4134 38  Part  16 

40  U.S.C. 

484 45  Part  12a 

486 41  Part  101-37 

48  Part  2870 

41  U.S.C. 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

286 42  Part  4 

286b-3 42  Part  64 

286b-5 42  Part  59a 

289 45  Part  46 

300g-3 40  Part  22 

30v-l 7  Part  Ic 

10  Part  745 

14  Part  1230 

15  Part  27 

16  Part  1028 

22  Part  225 

24  Part  60 

28  Part  46 

32  Part  219 

34  Part  97 

38  Part  16 

40  Part  26 

45  Parts  46.  690 

49  Part  11 

289 45  Part  46 

684 45  Part  251 

1141  note 24  Part  581 

1302 45  Part  251 

1320a-7b 42  Part  1001 

1437-1437ee 24  Part  904 

1437a 24  Parts  760,  966 

1437d 24  Part  760 

1437f 24  Part  760 

1437aa— 1437CC 24  Part  913 

1437ee 24  Parts  750.  760.  913 

1480 7  Part  1956 

1996 22  Part  1104 

2000d-l 32  Part  195 

2138 10  Part  50 

2139 15  Parts  770.  776.  778 

2139a 15  Part  799 

2232 10  Part  20 

2236 10  Part  20 

2286 10  Parts  1703.  1704 

2286b 10  Parts  1703,  1704 

3535...24  Parts  4.  12.  30.  86.  91.  581, 

760.  889.  890 
45  Part  12a 

3537a 24  Part  4.  86 

3537b 24  Part  86 


42  U.S.C— Con.  CFR 

3544 24  Parts  200.  760 

3601  et  seq 32  Part  192 

4332 24  Part  50 

5024 45  Part  1235 

5060 45  Part  1235 

6362 49  Part  1105 

7101—7532 18  Part  284 

7270b 10  Part  1048 

8013 24  Parts  750,  890 

8254 10  Part  435 

9605 40  Part  300 

9620 40  Part  300 

9858 45  Part  98,  99 

9861—9869 34  Part  215 

11131 42  Part  1003 

11137 42  Part  1003 

11343 49  Part  1105 

11411 41  Part  101-47 

45  Part  12a 

12111-12117 29  Part  1601 

12116 29  Part  1630 

12117 29  Part  1602 

12134 28  Part  35 

12186 28  Part  36 

12204 36  Part  1191 

12701-12708 24  Part  91 

43  U.S.C. 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

44  U.S.C. 

35 7  Part  321 

45  U.S.C. 

38 49  Part  234 

42 49  Part  234 

231a 20  Part  220 

23  If 20  Part  230 

231g 20  Part  260 

362 20  Part  323 

431 49  Parts  234,  240 

437 49  Part  234 

438 49  Parts  234.  240 

46  U.S.C. 

1707 46  Part  580 

1709 46  Part  580 

2103 46  Part  67 

2107 46  Part  67 

2110 33  Part  1 

30101  (Ch.  301) 46  Part  221 

31301-31343  (Ch.  313) 46  Part  221 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1114 46  Parts  221.  380 

1702 46  Part  583 

1707 46  Part  583 

1709 46  Part  583 

1710-1712 46  Part  583 

1716 46  Part  583 


46  U.S.C.  Appendix— Con.  CFR 
1722 46  Parts  580.  581,  583 

47  U.S.C. 

201-205 47  Part  64 

211 47  Part  64 

218-220 47  Part  64 

49  U.S.C. 

106 14  Part  170 

322 46  Part  67 

332    47  Part  90 

336 « 46  Part  221 

1062a 49  Part  661 

1343 „ 14  Part  170 

1346 - 14  Part  170 

1348 .'..-  14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372 14  Part  272 

1386 ^ 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1472    14  Part  170 

1482 14  Part  272 

1502 14  Part  170 

1514 31  Part  550 

1522 14  Part  170 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10505 49  Part  1330 

10762 49  Part  1330 

10922 49  Part  1061 

11343 49  Part  1105 

49  U.S.C.  Appendix- 

1301 14  Part  91 

1354 14  Parts  63,  65,  108,  141 

1355 14  Parts  63,  65,  141 

1356 14  Part  108 

1357 14  Part  108 

1421 14  Parts  63,  65,  108.  141 

1422 14  Parts  63,  65,  141 

1424 14  Part  108 

1427 14  Parts  63.  65.  141 

1433 14  Part  91 

1511 14  Part  108 

1513 14  Part  158 

1655 14  Part  141 

1801  et  seq 49  Part  386 

1818 49  Part  171 

2206 14  Part  158 

2218 14  Part  158 

2501  et  seq 49  Part  386 

50  U.S.C. 

82 15  Part  700 

486 15  Part  700 

1512 32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775,  769,  777, 

778 
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CFR 
U.S.  Statutes  at  Large: 

42  Stat. 

1043 33  Part  207 

43  Stat. 

475—476 25  Part  175 

45  Stat. 
210—211 25  Part  175 

48  Stat. 

226 47  Part  68 

1072-1073 47  Part  64 

1077-1078 47  Part  64 

49  Stat. 

1039—1040 25  Part  175 

2036 41  Part  50-202 

50  Stat. 

875 43  Part  5450,  5460 

56  SUt. 
40 7  Part  320 

61  Stat. 

681 43  Parts  5450.  5460 

62  Stat. 

273 25  Part  175 

63  Stat. 

390 41  Part  101-37 

66  Stat. 

173 8  Parts  242,  251 

182 8  Part  251 

195 8  Part  251 

208 8  Part  242 

214 8  Part  242 

219....: 8  Part  251 

220 8  Part  251 

235 8  Part  242 

308 41  Part  50-202 

68  Stat. 

93 33  Part  402 

69  Stat. 

367 43  Parts  5450,  5460 

71  Stat. 

33 7  Part  320 

72  Stat. 

384 13  Part  125 

751 14  Part  157 

80  Stat. 

279 7  Part  1205 

84  Stat. 

204 22  Part  1104 

87  Stat. 

139 22  Part  1104 

88  Stat. 

72 29  Part  580 

76 29  Part  580 

174 22  Part  1104 

90  Stat. 
1320 22  Part  1104 

92  Stat. 

1649 36  Part  293 

3467 22  Part  1104 


CPR 
94  Stat. 
2987 22  Part  1104 

96  Stat. 

2513 45  Part  233 

97  Stat. 

365 45  Part  233 

100  Stat. 

1890 18  Part  381 

3537 8  Part  242 

101  Stat. 

1812 45  Part  233 

1329—39 13  Part  125 

102  Stat. 

646 29  Part  801 

1384 12  Part  211 

1567 37  Part  5 

2001 32  Part  884 

3335 23  Part  1235 

103  Stat. 

938 29  Part  580 

2373 26  Part  1 

104  Stat. 

322 5  Part  1650 

1427 5  Part  531 

1460 5  Part  551 

1462 5  Parts  530,  531,  550 

43  Part  38 

I860 32  Part  240 

2047-55 31  Part  575 

2064 5  Part  890 

2140 13  Part  125 

2871 29  Part  541 

3066 14  Part  108 

3110 16  Part  1211 

3359 7  Part  1220 

4978 8  Part  242 

22  Part  89 

5000 22  Part  43 

5007 22  Part  42 

5067 22  Parts  40,  41,  42,  43,  44 

5089 37  Part  201 

5134 37  Part  201 

Public  Laws: 

89-564 32  Part  636 

89-670 32  Part  636 

91-605 32  Part  636 

93-87 32  Part  636 

97-35 45  Part  235 

97-145 15  Parts  776,  799 

97-365 49  Part  1017 

98-502 15  Part  299 

99-64 15  Part  776 

99—495 18  Part  4 

99-509 18  Part  381 

99-570 5  Part  2502 

100-4 40  Part  135 

100-34 30  Part  710 

100-93 42  Part  1001 


Public  Laws— Con.  CFR 

100-180 15  Part  777 

100-202 13  Part  125 

100-342 49  Part  240 

100-418 12  Part  211 

37  Part  5 

100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-628 24  Part  882 

100-641 23  Part  1235 

100-649 8  Part  245a 

101-157 29  Part  580 

101-203 28  Part  0 

101-219 ., 14  Part  272 

101-225 33  Part  53 

101-235 24  Part  12 

101-239 5  Parts  831,  842 

26  Part  1 

101-335 5  Part  1650 

101-508 14  Part  158 

26  Part  42 

29  Part  580 
101-509 5  Parts  530,  531.  550.  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574 13  Part  115 

101-583 29  Part  541 

101-624 46  Part  380 

7  Part  1220 

101-625 24  Part  91 

101-647 12  Part  19 


Public  Laws— Con.  CFR 

101-649 22  Part  89 

42  Part  34 

101-650... 37  Part  201 

15  Part  1201 

102-25 5  Part  630 

Executive  Orders: 

11122 29  Part  1600 

11222 44  Part  15 

11491 5  Part  731 

11514 24  Part  50 

11991 24  Part  50 

12250 28  Part  0 

12356 5  Part  2500 

12381 44  Part  361 

12532...15  Parts  769,  771,  772.   786, 

799 
12571...15  Parts  769,  771,  772,  786, 

799 

12600 10  Part  1703 

12  Part  602 

12674 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 15  Parts  769.  776,  777 

12731 5  Parts  2636.  2641 

12735...15  Parts  770,  771.  774,  776, 

778,  779,  799 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530.  531.  550.  575 

21730 15  Part  776 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  through  July  1991. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  are  in  the  December  1990  ISA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


UMI 


U.S.  Code:  CFR 

5  U.S.C. 

522 8  Part  103 

552 32  Parts  168,  204,  275,  295 

559 49  Part  1106 

1302 5  Parts  305,  754 

2303 28  Part  0 

3103 28  Part  0 

3301 5  Parts  9,  305,  754 

3302 ^.  5  Parts  9,  305,  754 

3324 5  Part  305 

4111 41  Part  304-1 

4506 5  Part  451 

5301 5  Part  531 

5335 5  Part  531 

5361 5  Part  534 

5541 ...5  Part  534 

7701 5  Part  754 

8902 5  Part  890 

55305 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

222 9  Part  201 

450  et  seq 9  Parts  319,  325 

1358 7  Part  729 

1358a 7  Part  729 

1359 7  Part  729 

1421 7  Part  1413,  1425,  1427 

1423 7  Part  1413,  1427 

1425 7  Part  1470 

1441 7  Part  1425,  1446 

1441-1 7  Parts  1413,  1427,  1470 

1441 7  Part  1425 

1444-1 7  Part  1413.  1470 

1444b 7  Parts  1413,  1421.  1470 

1444b-2 7  Part  1413,  1470 

1444b-3 7  Part  1413,  1470 

1444b-4 7  Part  1413,  1470 

1445C-2 7  Part  729.  1421 

1445d 7  Part  1413 

1445h 7  Part  1413 

1446 7  Parts  1421,  1434 

1446d 7  Part  1425 

1447 7  Part  1421.  1425 

1701  et  seq 7  Part  17 

1707a 7  Part  1493 


7  U.S.C.-Con.  CFR 

1901  et  seq 9  Part  325 

1901—1906 9  Part  313 

1927 7  Part  1807 

1989 7  Parts  1864,  1927 

2011— 2029...  7  Parts  271-282,  284,  285 

2106 7  Part  1205 

2114 7  Part  1205 

8  U.S.C: 

1103..... 28  Part  0 

1153 22  Part  42 

1153  note 22  Part  42 

1223 8  Part  237 

1303—1305 8  Part  103 

1324A 28  Part  0 

1330 ~ 8  Part  237 

1427 28  Part  0 

10  U.S.C. 

113 32  Part  356 

133 32  Part  69 

136 32  Part  352 

191—193 32  Part  362 

2202 32  Parts  196,  206,  255 

2202 48  Parts  220.  271 

2301—2314 32  Part  206 

3012 32  Part  634 

2403 48  Part  246 

7204 32  Part  69 

8012 32  Parts  852,  953 

12  U.S.C. 
1811— 1831d 12  Part  324 


15  U.S.C. 

20 49  Part  1010 

77 17  Part  230 

77a  et  seq 17  Part  230 

77b— 77h 17  Parts  230,  240 

77c 17  Part  239 

77f— 77h 17  Parts  239,  249 

77j 17  Part  239,  249 

77r 17  Part  201 

77s 17  Parts  239,  249 

77t 17  Part  240 

77u 17  Part  201 

77aaa  et  seq 17  Parts  230,  240 

77eee 17  Parts  230,  240 


15  U.S.C.— Con.  CFR 

77ggg 17  Parts  230.  240 

77nnn 17  Parts  230,  240 

77sss— 77UUU 17  Part  240 

77sss 17  Part  239 

77ttt 17  Part  230 

77UUU 17  Part  230 

78 17  Part  240 

78-3 17  Part  240 

78a  et  seq 17  Parts  230,  240 

78b— 78c 17  Part  240 

78c 17  Part  239 

78d-l 17  Part  229 

78d-l— 78d-2 17  Parts  230,  240 

78e— 78k-l 17  Part  240 

78f— 78g 17  Part  230 

78i— 78j 17  Parts  229,  230 

78Z 17  Part  249 

78m— 78o 17  Part  240 

78n 17  Parts  239,  249 

780-3 17  Parts  201,  240 

780-4 17  Part  240 

780-5 17  Part  240 

78p 17  Parts  229,  230 

78q— 78q-l 17  Part  240 

78s 17  Part  230 

78u 17  Part  230 

78w 17  Parts  230,  240 

78x 17  Part  201 

78cc 17  Part  240 

78ee 17  Parts  230,  240 

78fff 17  Part  240 

79a  et  seq 17  Part  230 

79c 17  Parts  201,  230 

79e 17  Parts  230,  240 

79e— 79g 17  Part  239 

79j 17  Part  210 

79j— 79n 17  Part  239 

191 17  Part  240 

79n 17  Parts  230,  240 

79q 17  Part  239 

79q— 79r 17  Part  240 

79r 17  Part  230 

79t 17  Parts  230.  239 

80a- 1  et  seq 17  Part  230 

80a-8 17  Part  240 

80a-20 17  Part  230 

80a-23 17  Part  240 

80a-29— 80a-30 17  Part  240 

80a-37a 17  Part  210 

80a-41 17  Parts  230,  240 

80b-l  et  seq 17  Part  230 

80b-3 17  Part  201 

80b-3— 80b-4 17  Parts  230,  240 

80b-9 17  Parts  230,  240 

80b-ll 17  Parts  230.  240 

800-39 17  Parts  230,  240 

80W-37 17  Part  240 

80a-33 17  Part  270 


15  U.S.C.-Con.  CFR 

205a— 205k 32  Part  209 

631 13  Part  125 

634 13  Part  125 

637 13  Part  125 

644 13  Part  125 

28  Part  0 

714b 7  Part  719 

714c 7  Part  719 

1191-1204 16  Part  1028 

1203 16  Part  1604 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1471-1476 16  Part  1028 

1476 16  Part  1704 

2051-2081 16  Part  1028 

3301—3422 18  Part  284 

16  U.S.C. 

113—136 36  Part  293 

528—531 36  Part  293 

577— 577c 36  Part  293 

1247 49  Part  1105 

3371—3378 25  Part  244 

3801 7  Part  704 

3801—3823 7  Part  12 

3831—3844 7  Part  704 

7151 50  Part  60 

17  U.S.C. 

701—702 37  Part  211 

18  U.S.C. 

704 32  Part  507 

799 14  Part  1211 

1165 ......25  Part  244 

2254 28  Part  0 

3621 28  Part  0 

3624 28  Part  0 

4001 28  Parts  0,  546 

4041 28  Part  0 

4042 28  Parts  0.  546 

4044 28  Part  0 

4081 28  Part  546 

4082 28  Parts  0,  546 

4126 28  Part  546 

4201  et  seq 28  Part  0 

4241  et  seq 28  Part  0 

5015 28  Parts  522,  541,  546 

5031—5042 28  Part  571 

5039 28  Part  546 

6003 28  Part  0 

19  U.S.C. 

1620 19  Part  161 

1671—1677 19  Part  207 

21  use 
71  et  seq...9  Parts  301-306.  308,  311- 
316,  320-322,  329 

451—470 9  Part  318 

457 9  Part  317 

601  et  seq...9  Parts  301-306,  308.  311- 
316,  319-322,  325,  327,  329 
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21  U.S.C.— Con.  CPR 

621 9  Parts  304,  307,  331.  335 

661 9  Part  331 

695 9  Part  307 

871  et  seq 28  Part  0 

878 28  Part  0 

881 28  Part  0 

881  note 28  Part  50 

904 28  Part  0 

965 28  Part  0 

22  U.S.C. 

263a 28  Part  0 

1621— 16450 28  Part  0 

1622  note 28  Part  0 

5001  et  seq...l5  Parts  771.  772.  779. 

785.  786.  799 

23  U.S.C. 

104 23  Part  172 

307 23  Part  172 

25  U.S.C. 

2 25  Part  244 

9 25  Part  244 

396  et  seq 30  Part  216 

26  U.S.C 

4061 26  Part  142 

7805 26  Parts  45.  138.  146.  147,  154 

9006 11  Part  9006 

28  U.S.C. 

509 28  Part  546 

510 28  Part  546 

515 28  Part  0 

516 28  Part  0 

517 28  Part  0 

519 28  Part  0 

524 28  Part  0 

542 28  Part  0 

543 28  Part  0 

552 28  Part  0 

552a 28  Part  0 

569 28  Part  0 

29  U.S.C. 

213 29  Part  541 

31  U.S.C. 

483a. 29  Part  1610 

1108 28  Part  0 

3701 7  Part  1900 

3801  et  seq 28  Part  0 

7501  et  seq 15  Part  8a 

7501  note 32  Part  266 

33  U.S.C. 
466— 466k...9  Parts  302-305.  311,  314- 

316, 321,  329 

1254 9  Part  309,  310,  318,  381 

1312 46  Part  91 

1319 40  Part  22 

40  U.S.C. 

442 7  Part  1807 

42  U.S.C. 

276 42  Part  4 


42  U.S.C— Con.  CPR 

280b-7 42  Part  59a 

289c 42  Part  64 

602—603 45  Part  234 

606 45  Part  234 

1385X 42  Part  413 

1395y 42  Part  1001 

1395m 42  Part  413 

1395CC 42  Part  1001 

1427g 24  Part  965 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1472 7  Part  1807 

1480 7  Parts  1864.  1927 

1602 45  Part  233 

2000d-l 32  Part  300 

2139 15  Part  770 

2139a 15  Part  799 

2454 14  Part  1205 

2455 14  Part  1211 

2456 14  Part  1211 

2473 14  Part  1211 

3501  et  seq .9  Part  303 

3535 24  Part  200 

3601  et  seq 32  Part  301 

5801  et  seq 10  Part  745 

6362 49  Part  1106 

6991 40  Part  22 

6992 40  Part  22 

7101—7352 18  Part  284 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601—9657 40  Part  300 

9861—9868 34  Part  215 

43  U.S.C. 

315 43  Part  5400 

423 43  Part  5400 

1457 25  Part  244 

1732 43  Part  9230 

1733 43  Part  9230 

1740 43  Part  9230 

1761-1771 43  Part  9230 

45  U.S.C. 

228b 20  Parts  208.  230 

228j 20  Parts  208.  230 

231 -.20  Part  216 

231a 20  Part  216 

23  Ih 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46  U.S.C. 

820 46  Part  222 

927 46  Part  67 

1114 46  Part  222 

12121 46  Part  67 


CPR 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

705 46  Part  221 

1707-1709 46  Part  580 

983 46  Part  67 

11149 46  Part  221 

47  U.S.C. 

201 47  Part  64 

218 47  Part  64 

332 47  Part  90 

49  U.S.C. 

1301 14  Part  91 

1302 14  Part  272 

1354 14  Parts  65.  108.  141 

1355 14  Parts  65.  141 

1356 .* ,. 14  Part  108 

1357 14  Part  108 

1421 14  Parts  65.  108.  141 

1422 14  Parts  65,  141 

1424 14  Part  108 

1427 14  Parts  65,  141 

1511 14  Part  108 

1522 14  Part  129 

1655 14  Part  141 

1801  et  seq 49  Part  386 

2501  et  seq 49  Part  386 

10321 49  Part  1106 

10521 49  Part  1061 

11701 49  Part  1061 

50  U.S.C. 

404 44  Part  326 

797 32  Part  852 

1701  et  seq 15  Part  777 

1702...  15  Parts  778,  775,  779,  785,  786, 

799 
1704...15  Parts  775,  778,  779,  785,  786, 

799 

50  U.S.C.  Appendix 

1989b 28  Part  0 

2001— 2017P 28  Part  0 

2061  et  seq 44  Part  326 

2287 32  Part  188 

2401  et  seq 37  Part  5 

2406 7  Part  20 

U.S.  Statutes  at  Large- 
Id  Stat. 

673 25  Part  244 

34  Stat. 

1260...9  Parts  301,  302,  304.306,  308, 
311-315,  320-322,  329 

584 16  Part  1604 

1673 16  Part  1704 

43  Stat. 

476 25  Part  177 


CFR 
45  Stot. 

210 25  Part  177 

211 25  Part  177 

49  Stat. 

1039 25  Part  177 

50  Stat. 

875 43  Part  5460 

62  Stat. 

273 25  Part  176 

1072 7  Part  1493 

69  Stat. 

367 43  Part  5460 

80  Stat. 

926 50  Part  60 

82  Stat. 

750 7  Part  760 

84  Stat. 

1361 7  Part  760 

85  Stat. 

531 26  Part  142 

532 26  Part  142 

87  Stat. 

223 7  Part  760 

88  Stat. 

1—3 32  Part  295 

797 32  Part  207 

91  Stat. 

847 22  Part  42 

92  Stat. 

3174 26  Part  138 

104  Stat. 

1427 5  Part  531 

1462 5  Part  530 

Public  Laws: 

91-513 28  Part  0 

93-400 32  Part  207 

93-502 32  Part  295 

95-618 26  Part  138 

97-145 15  Parts  769,  799 

99-64 15  Parts  772,  776,  786.  799 

99-509 18  Part  381 

99-591 5  Part  1620 

99-603 45  Part  233 

99-662 19  Part  24 

100-202 13  Part  125 

100-203 7  Part  1610 

100-238 5  Part  1620 

100-387 7  Part  1980 

100-418 15  Parts  786,  799 

100-485 45  Parts  233,  234 

101-82 7  Part  1477 

101-203 28  Part  0 

101-509 5  Part  530 

7  Part  1980 
101-513 5  Part  890 

Executive  Orders: 

1222 36  Part  1152 

10577 5  Parts  305,  754 
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Executive  Orders— Con.  CFR 

10952 32  Part  188 

11222 35  Part  255 

11247 28  Part  50 

11267 28  Part  0 

11300 28  Part  0 

11315 5  Part  305 

11490 32  Part  188 

11491 5  Part  754 

11717 41  Part  101-33 

11721 5  Parts  530,  531 

11893 41  Part  101-33 


Executive  Orders— Con.  CFR 

11919 28  Part  0 

12065 5  Part  2500 

12148 44  Part  326 

12525...15  Parts  769.  772,  775,  776, 

778.  779.  799 
12532...  15  Parts  771,  772,  779,  786. 

799 
12571...15  Parts  771,  772.  779.  786, 

799 
Reorganization  Plans: 

1950  Plan  No.  3 25  Part  244 

1978  Plan  No.  3 44  Part  326 


1990 


SSFRPacre 


39911 

40151 

40375- 

40645 

40787- 

41051- 

41177- 

41329 

41485 

41657 

41823 

41979 

42179 

42345 

42551 

42695 

42831 

42953 

43081 

43319 

45591 

45795 

46033 

46187- 

46493- 

46641- 

46787- 

46933 

47045- 

47301 

47455 

47729 

47839 

48093 

48215 

48591 

48827 

49019 

49245 

49389 

49497 

49603 

49871 

49979 

50153 

50315 

50535 

50671 

50811 

51099 

51265 

51385 

51683 

51895 

52037 

52167 

52265 


40150 Oct.  1 


40374.. 
40644.. 
40786.. 
41050.. 
41176.. 
41328. 
41484. 
41656. 
41822. 
41978. 
42178. 
42344. 
42550. 
42694. 
42830. 
42952. 
43080. 
43318. 
45590. 
45794. 
46032. 


2 

3 

4 

5 

9 

10 

„ 11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

: 26 

29 

30 

31 

-46186 Nov.  1 

46492 2 

46640 5 

46786 6 

46932 7 

47044 8 

47300 9 

47454 13 

47728 14 

47838 15 

48092 16 

48214 19 

48590 20 

48826 21 

49018 23 

49244 26 

49388 27 

49496 28 

49602 29 

49870 30 

49978 Dec.  3 

50152 4 

50314 5 

50534 6 

50670 7 

50810 10 

-51098 11 

-51264 12 

-51384 13 

51682 14 

-51894  ...„ 17 

52036 18 

52166 19 

52264 20 

-52830 21 


52831-52980. 
52981-53134. 
53135-53268. 
53269-53486. 
53487-53618. 

56  FR  Pa^e 

1-162 

163-354 

355-478 

479-624 

625-770 

771-942 

943-1080 

1081-1344 

1345-1482 

1483-1558 

1559-1720 

1721-1910 

1911-2124 

2125-2424 

2425-2664 

2665-2834.... 

2835-3000 

3001-3194.... 
3195-3394.... 
3394-3758.... 
3759-3960. 


1991 


157 

24 
26 
27 
28 
31 


Jan.  2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

22 

23 

24 

25 

28 

29 

30 

31 

3961-4172 Feb.  1 

4173-4522. 

4523-4706. 

4707-4926. 

4927-5150. 

5151-5304. 

5305-5646. 

5647-5738. 

5739-5922. 

5923-6260. 

6261-6548. 

6549-6788. 

6789-6938. 

6939-7298. 

7299-7550. 

7551-7782. 

7783-8100. 

8101-8256. 

8257-8680. 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

19 

20 

21 

22 

25 

26 

27 

28 

8681-8904 Mar.  1 

8905-9120 

9121-9268 

9269-9580 

9581-9834 

9835-10140 

10141-10356 

10357-10502 

10503-10770 

10771-11052 

11053-11346 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 


UMI 


158 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


11347- 

11499- 

11651- 

11905- 

12109 

12333 

12441- 

12643 

12833 

13065 

13261 

13391 

13575 

13749 

14009 

14187 

14303 

14459 

14633 

14837 

15033 

15271 

15481 

15799 

15979 

16261 

18487 

18669 

18997 

19251 

19521 

19789 

19917 

20101 

20331 

20517 

21063 

21255 

21439 

21589 

21913 

22105 

22295 

22629 

22821 

23001 

23189 


18 

19 

20 

21 

22 

25 

26 

27 

28 

29 

13390 Apr.  1 


11498. 
11650. 
11904. 
12108. 
12332. 
12440. 
12642. 
12832. 
13064. 
13260. 


13574 
13748 
14008 
14186 
14302 
14458 
14632 
14836 
15032 
15270 
15480 
15798 
15978 
16260 
18486 
18668 
18996 
19250 
19520 
19788 
19916 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 


23489- 

23643 

23773 

23991 

24129 

24333 

24671 

25005 

25345 

25609 

25993 

26323 

26589 

26759 

26895 

27189 

27403 

27687 

27889 

28033 

28307 

28467 

28683 

28815 

29167 

29399 

29559 

29889 

30307 

30483- 

30679 

30857 

31043 

31305 

31533 

31855 

32061 

32319 

32499 

32951 

33189 

33367 

33703 

33839 

34003 

34141 

35799 

35997 

36079 


22 

23 

24 

28 

29 

30 

31 

-25344 June  3 


23642. 
23772. 
23990. 
24128. 
24332. 
24670. 
25004. 


4 

5 

6 

7 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

24 

.„ 25 

26 

.„ 27 

28 

-30306 July  1 


25608.. 
25992.. 
26322.. 
26588.. 
26758., 
26894. 
27188. 
27402. 
27686. 
27888. 
28032. 
28306. 
28466. 
28682. 
28814. 
29166. 
29398. 
29558. 
29888. 


30482  . 
30678  . 
30856. 
31042. 
31304. 
31532. 
31854. 
32060. 
32318. 
32498. 
32950. 
33188. 
33366. 
33702. 
33838. 
34002. 
34140. 
-35798. 
-35996. 
-36078. 
36722. 


2 
3 
5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 
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LSA 

T.ist  of  CFR  Sections  Affectec 

August  1991 

Wm 

Title  1-16 

Changes  January  2,  1991 
through  August  30,  1991 

pi 

Title  17-27 

Changes  April  1.  1991 
through  August  30,  1991 

1^1 

Title  28-41 

Changes  July  1,  1991 
through  August  30,  1991 

KV 

Title  42-50 

Changes  October  1,  1990 
through  August  30,  1991 

LSA— UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  pubUcation  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
iShed  in  the  Federal  Register  (FR).  It  should  be  shelved  withcurrent  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titlesi 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
chanees  additions,  or  removals  published  after  the  revision  dat«of  thevolume 
5SSTi?'S  Then  check  the  CUMULATIVE  LIST  OP  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

■oMfoM  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413J3  Ammn4mi^\iUS.  Mdtae*  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

rite  a  oaire  reference  from  this  publication  using  the  volume  number  (i.e.  56 
FrTotSSi)  Sd7?e  page  number.  Example:  24727  cite  as  56  TO  2472r  For 
your  Snvenience.  the  volSme  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates, 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  I£A.  Four  ANNUAL  ISSUES  must  be 
sa^d  the  DESe^issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
ff thP  ASmUALfor  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
!fl  the^^^ER  Se  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARAUEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I-ParaUel  Table  of  Authoriti^  and 
rSS^™  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
SteUons  iidded  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1991. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATCS 

A  table  is  included  at  the  end  of  this  pubUcation  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daUy  Federal  Register  is  Published  monthly  and  te  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Findtag  Aids  te  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Cemprisinfl  a  compl«t*  CFt  «•!) 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  ISA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington. 
DC  20408. 


Titte  Price  Revision  Date 

1,  2 (2 Reserved) $1200    Jan.  1, 1991 

3  (1989  Compilation  Parts  100  to  102) 14.00    Jan.  1. 
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16.00  Jan.  1. 

5  (Parts  1-699) 17.00  Jan.  1. 

(Parts  700-1199) 13.00  — Jan.  1. 

(Parts  1200-End).  6  (6  Reserved) 18.00  Jan.  1. 

7  (Parts  0-26) 15.00  Jan.  1. 

(Parts  27-45) 12.00  Jan.  1. 

(Parts  46-51) 17.00  Jan.  1. 

(Part  52) 24.00  Jan.  1. 

(Parts  53-209) 18.00  Jan.  1, 

(Parts  210-299) 24.00  Jan.  1. 

(Parts  300-399) 12.00  Jan.  1. 

(Parts  400-699) 20.00  Jan.  1. 

(Parts  700-899) 19.00  Jan.  1. 

(Parts  900-999) 28.00  Jan.  1. 

(Parts  1000-1059) 17.00  Jan.  1. 

(Parts  1060-1119) 12.00  Jan.  1. 

(Parts  1120-1199) 10.00  Jan.  1, 

(Parts  1200-1499) 18.00  Jan.  1, 

(Parts  1500-1899) 12.00  Jan.  1. 

(Parts  1900-1939) 11.00  Jan.  1. 

(Parts  1940-1949) 22.00  Jan.  1. 

(Parts  1950-1999) 25.00  Jan.  1. 

(Parts  2000-End) 10.00  Jan.  1, 

8 14.00  Jan.  1, 

9  (Parts  1-199) 21.00  Jan.  1, 

(Part  200-End) 18.00  Jan.  1. 

10  (Parts  0-50) 21.00  Jan.  1. 

(Parts  51-199) 17.00  Jan.  1. 

(Parts  200-399) 13.00  Van.  1. 

(Parts  400-499) 20.00  Jan.  1, 

(Part500-End) 27.00  Jan.  1. 

11 12.00  Jan.  1. 

12  (Parts  1-199) 13.00  Jan.  1. 

(Parts  200-219) 12.00  Jan.  1. 

(Parts  220-299) 21.00  Jan.  1. 

(Parts  300-499) 17.00  Jan.  1. 

(Parts  500-599) 17.00  Jan.  1. 

(Part600-End) 19.00  Jan.  1. 

13  24.00  Jan.  1. 

14  (iirts  1-59) 25.00  Jan.  1. 

(Parts  60-139) 21.00  Jan.  1. 

(Parts  140-199) 10.00  Jan.  1. 

(Parts  200-1199) 20.00  Jan.  1. 

(Part  1200-End) 13.00  Jan.  1, 

15  (Parts  0-299) 12.00  Jan.  1. 

(Parts  300-799) 22.00  Jan.  1. 

(Part800-End) 16.00  Jan.  1. 

16  (Parts  0-149) 5,60  Jan.  1. 

(Parts  150-999) 1*00  Jan.  1. 

(Part  1000-End) 19.00  Jan.  1. 

17  (Parts  1-199) 16.00  April  1, 

(Parts  200-239) 16.00  April  1. 

(Part240-End) 23.00  April  1. 

Footnotes  at  end  of  table. 


991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

98*] 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 

991 


CHECKUST  OF  CR  VOLUMES  FOR  THIS  MONTH* 


Title 

18  (Parts  1-149) 

(Parts  150-279)... 
(Parts  280-399)... 
(Part  400-End)... 

19  (Parts  1-199) 

(Part200-End)... 

20  (Parts  1-399) 

(Parts  400-499)... 
(Part  500-End)... 

21  (Parts  1-99) 

(Parts  100-169)... 
(Parts  170-199)... 
(Parts  200-299)... 
(Parts  300-499)... 
(Parts  500-599)... 
(Parts  600-799)... 
(Parts  800-1299). 
(Part  1300-End). 

22  (Parts  1-299) 

(Part300-End)... 

23 


(Comprifinf  a  compl«l«  CFR  s«t) 


Price 


24  (Parts  0-199) , 

(Parts  200-499)... 
(Parts  500-699)... 
(Parts  700-1699). 
(Part  1700-End). 


25 

26  (Part  1  §S  1.0-1—1.60). 

(§S  1.61-1.169) 

(55  1.170—1.300) 

(55  1.301—1.400) 

(55  1.401—1.500) 

(55  1.501—1.640) 

(55  1.641—1.850) 

(55  1.851—1.907) 

(55  1.908—1.1000) 

(55  1.1001-1.1400) 

(55  1.1401— End) 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-49) 

(Parts  50-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part  600-End) 

27  (Parts  1-199) 

(Part  200-End) 

28 
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29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts      1900-1910      (551901.1      to 

1910.999)) 

(Part  1910  (55i9io.i(>»i-End)) 

Footnotes  at  end  of  table. 


Revision 

$15.00    April  1 

15.00 April  1 

13.00    April  1 

9.00    April  1 

28.00    April  1 

9.50    April  1 

16.00    April  1 

25.00     April  1 

21.00     April  1 

12.00     April  1 

13.00    .; April  1 

17.00     April  1 

5.50     April  1 

28.00     April  1 

20.00     April  1 

7.00     April  1 

18.00     April  1 

7.50     April  1 

25.00     April  1 

18.00    April  1 

17.00     April  1 

25.00     April  1 

27.00     April  1 

13.00     April  1 

26.00     April  1 

13.00     .!*April  1 

25.00     April  1 

17.00     April  1 

28.00     April  1 

18.00     April  1 

17.00     April  1 

30.00     April  1 

16.00     April  1 

19.00     .V  April  1 

20.00     April  1 

22.00     April  1 

18.00     .t'April  1 

24.00     April  1 

21.00     April  1 

14.00     April  1 

11.00     April  1 

15.00     April  1 

17.00     April  1 

6.00     .''April  1 

6.50     April  1 

29.00     April  1 

11.00     April  1 

28.00 Julyl 

18.00     Julyl 

7.50    Julyl 

26.00     Julyl 

12.00    Julyl 

24.00    Julyl 

14.00    Julyl 


Date 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
990 
991 
991 
991 
991 
991 
991 
991 
990 
991 
991 
990 
991 
991 
991 
991 
991 
991 
990 
991 
991 
991 
991 
990 
991 
990 
990 

990 
990 


^^  CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH  6 

(C»iiipri»itig  a  coiiipl«t«  CFR  s«f) 

Title  Pf*ce  Revision  Date 

(Parts  1911-1925) WOO    .••'•July  1. 1989 

(Part  1926) 12.00    July  1. 1990 

(Part  1927-End) 26.00    July  1.  IWl 


30  (Parts  1-199)..... 
(Parts  200-699). 
(Part700-End). 

31  (Parts  0-199) 

(Part  200-End). 

32  (Parts  1-189) 

(Parts  190-399) 
(Parts  400^«2») 
(Parts  630-699) 
(Parts  700-799) 
(Parts  800-End) 

33  (Parts  1-124) — 
(Parts  125-199). 
(Part  200-End). 

34  (Parts  1-299) 

(Parts  300-399). 
(Part  400-End). 

35 

36  (Parts  1-199)..... 

(Part200-Bnd). 

37 

38  (Parts  0-17) 

(Part  18-End)... 
39 

40  (iSirts  1-51) 

(Part  52) 

(Parts  53-60) 

(Parts  61-80) 

(Parts  81-85) 

(Parts  86-99) 

(Parts  100-149). 
(Parts  150-189) 
(Parts  190-259) 
(Parts  260-299) 
(Parts  300-399) 
(Parts  400-424) 


22.00    July  1,  1990 

16.00    July  1. 1991 

21.00    July  1.  1991 

16.00    July  1. 1990 

19.00    July  1.  1990 

24.00    . July  1.  1990 

28.00    July  1.  1990 

24;0e    July  1.  1990 

14.00    July  1,  1991 

17.00    July  1.  1991 

19.00    July  1.  1990 

16.00    July  1.  1990 

18.00    July  1.  1990 

20.00    July  1.  1990 

23.00    July  1.  1990 

14.00    July  1.  1990 

27.00     July  1.  1990 

10.00    July  1.  1991 

12.00    - July  1.  1990 

26.00    July  1.  1990 

18.00    July  1.  1990 

24.00    July  1.  1991 

21.00    July  1.  1990 

14.00    July  1.  1990 

27.00    July  1.  1990 

28.00 July  1.  1990 

31.00    July  1.  1990 

14.00 July  1.  1991 

11,00    July  1.  1991 

26.00    July  1.  1990 

27.00    July  1.  1990 

23.00     July  1.  1990 

13.00     July  1.  1990 

22.00     July  1.  1990 

11.00    July  1.  1990 

23.00    July  1.  1990 


(Parts  425-699) 23.00 


•July  1. 1989 


(Parts  700-789) 

(Parts  790-End)  ..... 
41  (Chapters  1-100).... 

(Chapter  101) 

(Chapters  102-200) 
(Chapter  201-End) 


17.00  July  1. 1990 

21  00  July  1,  1990 

8.50  .?.V*July  1. 1990 

24.00  July  1.  1990 

11.00  July  1.  1991 

13.00  July  1.  1990 


42}^^i^^..::^~ 16.00 ^-{'i^ 

(Parts  61-399) 5.50    Oct.  1. 1990 

(Parts  400-429) 21.00 

(Part  430-End) 25.00 

43  (Parts  1-999) lO-OO 

(Parts  1000-3999) 26.00 

(Part  4000-End) 12.00 

44 

45  (Parts  1-199) 

Footnotes  at  end  of  table. 


Oct.  1. 1990 
Oct.  1. 1990 
Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1.  1990 

23.00  Oct.  1.  1990 

17.00  Oct.  1.  1990 


CHECKUST  OF  CFt  VOLUMES  FOt  IMS  MONTH 


(Comprising  a  cemplot*  CFR  s«t) 

Title  Price                               Revision  Date 

(Parts  200-499) 12.00  Oct.  1,  1990 

(Parts  500-1199) ~ 28.00  Oct.  1, 1990 

(Part  1200-End) 18.00  Oct.  1, 1990 

46  (Parts  1-40) 14.00  Oct.  1, 1990 

(Parts  41-69) 14.00  Oct.  1. 1990 

(Parts  70-89) 8.00  Oct.  1. 1990 

(Parts  90-139) 12.00  Oct.  1. 1990 

(Parts  140-155) 13.00  Oct.  1, 1990 

(Parts  156-165) 14.00  , Oct.  1,  1990 

(Parts  166-199) 14.00  Oct.  1. 1990 

(Parts  200-499) 20.00  Oct.  1,  1990 

(Part  500-End) 11.00 Oct.  1, 1990 

47  (Parts  0-19) 19.00 Oct.  1. 1990 

(Parts  20-39) 18.00  Oct.  1.  1990 

(Parts  40-69) 9.50  Oct.  1, 1990 

(Parts  70-79) 18.00  Oct.  1,  1990 

(PartSO-End) 20.00  Oct.  1.  1990 

48  (Chapter  1.  Parts  1-51) 30.00  Oct.  1.  1990 

(Chapter  1,  Parts  52-99) 19.00  Oct.  1,  1990 

(Chapter  2,  Parts  201-251) 19.00  Oct.  1,  1990 

(Chapter  2.  Parts  252-299) 15.00  Oct.  1. 1990 

(Chapters  3-6) 19.00  Oct.  1. 1990 

(Chapters  7-14) 26.00  Oct.  1, 1990 

(Chapter  15-End) 29.00  Oct.  1, 1990 

49  (Parts  1-99) 14.00  Oct.  1.  1990 

(Parts  100-177) 27.00  ~ Oct.  1,  1990 

(Parts  178-199) 22.00  Oct.  1.  1990 

(Parts  200-399) 21.00  Oct.  1.  1990 


(Parts  400-999) 26.00 

(Parts  1000-1199) 17.00 

(Parts  1200-End) 19.00 

50  (Parts  1-199) 20.00 

(Parts  200-599) 16.00 

(Part  600-End) 15.00 


Oct.  1,  1990 
Oct.  1.  1990 
Oct.  1,  1990 
Oct.  1,  1990 
Oct.  1.  1990 
Oct.  1.  1990 


CFR  Index  and  Findings  Aids 30.00    Jan.  1, 1991 


Complete  1991  CFR  set 620.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00 

Complete  set  (one  time  mailing) 185.00 
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Handbook •• 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
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1990  Supplement-January  26.  1990 

Federal  Register,  Part  II 1-50    Jan.  i.  xvm 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  11 Out  of 

print 

List  of  CFR  Sections  Affected.  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (list  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 
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Individual  copies 1-50 

CFR  Index  and  Finding  Aids  30.00 
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AUGUST  1991 
CHANGES  JANUARY  2  THtOUGH  AUGUST  30,  1991 


TITLE  1— GENERAL  PROVISIONS 

Choptttr  III— Administrotiv*  Confsr- 
•nc«  of  Mm  United  Sta«M  (Porto 
300—399) 

305.91-1    Added. 33842 

305.91-2    Added 33844 

305.91-3    Added. 33847 

305.91-4    Added. 33850 

305.91-5    Added. 33851 

305.91-6    Added. 33852 

Title  \— Proposed  Rules: 

305 9669. 12856 

462 *"" 


TITLE  3— THE  PRESIDENT 

Choptar  I— ExacuNv*  Offic*  of  th« 
Pratidmt  (Porto  100—199) 

Predamotioiit 

3019    See  Proc.  6313 31853 

5617   Superseded      by      Proc. 

6245 ...i..4921 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 4921 

6123  See  Proc.  6245 4921 

6152  See  Proc.  6245 4921 

6179  See  Proc.  6301 26887 

6241    nil 

corrected. 2808 

6242  ^^^9 

6243  4703 

6244  4707 

6245  4921 

See  Proc.  6309 29883 

6246  4927 

6247  5305 

6248  »®45 

6249  nil 

6250  ;JJ3 

6251  nil 

6252  331; 

6253  ill] 

6254  ;121 

6255  **'* 

6256  **''* 

6257  10353 

6258  10357 

NOTg  UtMmim  —W—  liiJirti  Amiwt 


6259  11053 

6260  11649 

6261  12105 

6262  12329 

6263  12333 

6264  12643 

6265  12831 

6266  13391 

6267  14185 

6268  15271 

6269  15481 

6270  15799 

6271  16253 

6272  16255 

6273  16493 

6274  - 18667 

6275  18669 

6276  18671 

6277  18673 

6278  r  18675 

6279  19251 

6280  19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25. 

1991 19539 

See  Proc.  6309 29883 

6283  lOOl"^ 

6284  20327 

6285  20329 

6286  20515 

6287  21253 

6288  21255 

6289  21579 

6290 22293 

6291  22627 

6292  22819 

6293  23187 

6294  23189 

6295  - 23191 

6296  23193 

6297  23589 

6298  23643 

6299  24127 

6300  .....!! 25609 

6301  26887 

6302  27189 

6303  27397 

6304  27399 

6305  27685 

6306  27887 

6307  29787 

6308  29787 

6309 29883 

0310   ••••••••••••••••••••••••••••••••••••••••••••*•••  OwdUO 
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TITLE  3  Predamaliens— Con.     Pwe 

6311  30307 

6312  30865 

6313  31853 

6314  32059 

6315  32497 

6316  34139 

63 17  35799 

63 18 35991 

6319  37137 

6320  37407 

6321  40481 

6322  41279 

6323  41915 

6324  41917 

6325  41919 

6326  42521 

6327  . . .42675 

6328  42919 

ExMwHv*  Ordan 

July  2.  1910^  Revoked  in  part 

by  PLO  6766 5011 

Revoked  in  part  by  PLO 

6832 11939 

Revoked    in    part    by    PI/} 

6836 11941 

July  9.  1910    Revoked  in  part 

by  PLO  6829 2442 

Apr.  19.  1912    Revoked  in  part 

by  PLO  6858 23022 

May  19,  1913    Revoked  by  PLO 

6869 41075 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916    Revoked  in  part 

by  PLO  6769 6392 

Oct.  19,  1917    Revoked  in  part 

by  PLO  6831 3039 

Feb.  18,  1943    Revoked  in  part 

by  PLO  6858 23022 

5327    Revoked  in  part  by  PLO 

6866 38083 

10982    Amended  by  EO  12748 4521 

11157    Amended  by  EO  12762 25993 

11269    Amended  by  EO  12766 28463 

1 1721    Revoked  by  EO  12748 4521 

11760    Amended  by  EO  12766 28463 

12002    Amended  by  EO  12755 11057 

12154    Amended  by  EO  12749 4711 

Amended  by  EO  12758 14631 

12163  See  Presidential  Deter- 
mination 91-20  of  Jan.  25, 

1991 8681 

12193  See  EO  12753 10501 

NOTK 


12220  Revoked  by  EO  12752 8255 

12295  See  EO  12753 10501 

12351  See  EO  12753 10501 

12409  See  EO  12753 10501 

12463  See  EO  12753 10501 

12473  See  EO  12767 30284 

12484  See  EO  12767 30284 

12493  Revoked  by  EO  12760.......  21062 

12506  See  EO  12753 10501 

12532  Revoked  by  EO  12769 31855 

12535  Revoked  by  EO  12769 31855 

12543  See   Notice  of  Jan.  2, 

1991 477 

12544  See   Notice  of  Jan.  2, 

1991 477 

12550  See  EO  12767 30284 

12554  5ee  EO  12753 10501 

12571  See  EO  12769 31855 

12583  Revoked  by  EO  12752 8255 

12586  See  EO  12767 30284 

12587  See  EO  12753 10501 

12629  See  EO  12753 10501 

12670  See  EO  12753 10501 

12687  Amended  by  EO  12741 475 

12696  Amended  by  EO  12756 11903 

12700  Amended  by  EO  12768 30302 

12706  Superseded   by   EO 

12753 10501 

12708    See  EO  12767 30284 

12722  See  EO  12743 2661 

Continued  by  Notice  of  July 

26.1991 35995 

12723  Revoked  by  EO  12771 35993 

12724  Continued  by  Notice  of 
JiUy  26.  1991 35995 

12740    355 

See    Presidential    Determina- 
tion No.  91-11  of  Dec.  29. 

1990 1561 

12741    475 

12742    1079 

12743    2661 

12744    2663 

12745    4169 

See    Presidential    Determina- 
tion No.  91-18  of  Jan.  22. 

1991 ) 2835 

12746    4171 

See    Presidential    Determina- 
tion No.  91-19  of  Jan.   23. 

1991 ) 2837 

12747    3391 

12748    4521 

See  EO  12764 26587 

12749    471 1 


Page 

12750    '"^M 

12751    «787 

12752    8255 

12753    10*01 

12754    11055 

12755    IIOS"^ 

12756    11903 

12757    12107 

12758    14631 

12759    16257 

12760    21062 

12761    23645 

12762    25993 

12763    25994 

12764    26587 

12765    27401 

12766    28463 

12767    30284 

12768    30302 

12769    31855 

12770    35801 

12771    35993 

12772    41621 

Adninlttrativ*  Ord«r» 

Certifications: 

Aug.  6, 1991    


Presidential  Determinations 


.37819 


Memorandums 

June   22.    1988    See  Memoran- 
dum of  Feb.  22.  1991 8099 

Nov.  16,  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19, 1990    357 

Jan,  10, 1991    1*«1 

Feb.  11.  1991    «78» 

Feb.  21.  1991    »271 

Feb.  22.  1991    -8099 

Mar.  4. 1991    11347 

Apr.  9.  1991    1M»1 

Apr.  25.  1991    19539 

See  Proclamation  6282 19525 

May  3. 1991    21911 

May  14. 1991    23991 

June  10.  1991    28465 

June  25, 1991    31041 

Notices 

Jan.  4,  1990    See  Notice  of  Jan. 

2.1991 *37 

Jan.  2. 1991    *^ 

July  26.  1991    35995 

Presidential  Certifications 

Mar.  21, 1991    12439 


PMe 


No.  90-4  of  Nov.  8.   1989    See 
Presidential    Determination 

No.  91-13  of  Jan.  7. 1991 3001 

No.  91-10  of  Dec.  27, 1990    163 

No.  91-11  of  Dec.  29.  1990    1661 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2. 1991    1562 

No.  91-13  of  Jan.  7. 1991    ...,.,......,..3001 

No.  91-14  of  Jan.  7. 1991    J008 

No.  91-15  of  Jan.  15,  1991    4713 

No.  91-16  of  Jan.  16.  1991    4713 

No.  91-17  of  Jan.  16,  1991    4713 

No.  91-18  of  Jan.  22.  1991    4169 

See  EO  12745 2836 

No.  91-19  of  Jan.  23. 1991    4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25.  1991    8681 

No.  91-21  of  Feb.  27. 1991    10771 

No.  91-22  of  Mar.  1.  1991    10773 

No.  91-23  of  Mar.  6. 1991    12331 

No.  91-24  of  Mar.  11.  1991    13261 

No.  91-25  of  Mar.  21.  1991    13263 

No.  91-26  of  Apr.  6.  1991    18487 

No.  91-27  of  Apr.  6.  1991    18489 

No.  91-28  of  April  16, 1991    40737 

No.  91-29  of  April  16, 1991     40739 

No.  91-30  of  Apr.  17.  1991    21581 

No.  91-31  of  Apr.  19, 1991    21583 

No.  91-32  of  Apr.  19.  1991    21586 

No.  91-33  of  Apr.  22.  1991    21587 

No.  91-34  of  Apr.  25.  1991    21909 

No.  91-35  of  May  26,  1991    26755 

No.  91-36  of  May  29,  1991    26757 

No.  91-37  of  May  29,  1991    26611 

No.  91-38  of  May  31.  1991    28683 

No.  91-39  of  June  3. 1991    27187 

No.  91-40  of  June  5. 1991    28467 

No.  91-41  of  June  10, 1991    31303 

No.  91-42  of  June  21, 1991    30483 

No.  91-43  of  June  24, 1991     31037 

No.  91-44  of  June  24,  1991    31039 

No.  91-45  of  July  8. 1991    33837 

No.  91-46  of  July  13.  1991 33839 

No.  91-47  of  August  2, 1991    40741 

TITLE  4— ACCOUNTS 

Chapter  I — G«ft*rai  Accounting 

Offic*  (Porto  1—99) 

21.0    (e)  amended. 3762 


Note 


miMm  bi4to 
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TITL&-4     Chaptar  I— Con.  Pwe 

21.2  (a)(1)  amended:  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed;  (c).  (e),  (f). 
(g).  (i).  (J)  and  (k)  redesig- 
nated as  (e),  (f ).  (g).  (h).  (c), 
(k)  and  (j);  new  (c).  (mKl). 
(2),  (4).  (6).  (8)  and  (9) 
amended;  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f )  and 
revised;  new  (e)  added......... 3764 

21.8    (d)(4)  amended 3764 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Offic*  of  P«rtonn«l 
Management  (Ports  1—1199) 

9    Revoked  by  EO  12748 4521 

Removed;  interim 18660 

213.3102    (q)  amended 21257 

213.3301—213.3302 

Undesignated   center   head- 
ing republished;  interim 18660 

213.3301b    Revised;  interim 18660 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (i)  and 
(iii)    republished;    (m)(l)(ii) 

revised 170 

(b)  revised - 10141 

(a)  revised;  interim 18661 

214.201    Amended;  interim 18661 

300  Authority  citation  re- 
vised  18661 

300.301  (Subpart  C)    Removed; 

interim 18661 

300.601—300.606      (Supart      P) 

Revised 23002 

305    Removed;  interim 18661 

315.608  Regulation  at  55  FR 
42698  confirmed;  (aKl)  re- 
vised; (g)  added 13575 

316.401    Revised 10142 

316.403    Added. 10142 

317  Authority  citation  re- 
vised  170 

Heading  revised;  interim. 18661 

317.502    (e)  added 170 

317.504    Added 170 

317.602    (a)  revised. 10142 

317.702  (a)  introductory  text 
and  (1)  republished;  (aK2) 
amended 172 

NOTT 


Page 

317.801    (Subpart    H)    Heading 

revised;  interim 15273 

317.801    (a)  revised;  (d)  added; 

interim 15273 

319    Added;  interim 18661 

330.502  Removed. 23003 

351.501    (b)(3)  revised. 10142 

353.305  Revised;  interim 18662 

359.301—359.304     (Subpart     C) 

Added „ 172 

359.401    Revised 172 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised;  (c)  re- 
moved  172 

430.103  (b)(5)  removed;  (bK6) 
and  (7)  redesignated  as 
(b)(5)  and  (6);  interim 20332 

430.201-430.210     (Subpart     B) 

Heading  revised;  interim 20332 

430.201 .  (a)  revised;  interim 20332 

430.202    (a),  (b)  and  (c)  revised; 

interim 20332 

430.204    (J)    introductory    text 

revised;  interim 20332 

430.403  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added;  new  (c)  revised;  inter- 
im  20332 

430.405    (j)    introductory    text 

revised;  interim 20332 

430.503  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e);  interim 20332 

430.504  Added:  interim 20333 

430.506    (b)(4)   removed;   (b)(5) 

redesignated  as  (b)(4);  inter- 
im  20333 

451  Authority  citation  re- 
vised  20333 

451.101    (d)  added;  interim 20333 

451.104  (j)  revised;  interim 20333 

451.301-451.307     (Subpart     C) 

Added:  interim 20333 

530  Authority  citation  re- 
vised  12835 

Authority  citation  revised 20334 

530.301  Revised;  interim 20335 

530.302  Revised:  interim 20335 

530.303  Revised;  interim 20335 

530.304  Revised;  interim. 20335 

530.306  (c)(2)  and  (e)  amended; 
interim 20335 

530.307  Added;  interim 20336 
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530.201—530.205     (Subpart     B) 

Added;  interim. 12836 

531    Authority      citation      re- 
vised.  772,  6204,  12836.  20337 

531.101-531.105     (Subpart     A) 

Added;  interim. 772 

531.103    (bK3)  and  (4)  amend- 
ed; (bK5)  added;  interim. 12837 

531.203    (bXl)    revised;    (bK3) 

and  (4)  added;  interim. ..6204 

531.301—531.305     (Subpart     C) 

Removed;  interim. 20337 

531.407    (c)(3)  revised;  interim....  20337 
532.201—532.283     (Subpart     B) 
Appendix  D  amended;  inter- 
im.  15274 

i^pendlx  B  amended. 21913 

Appendix  A  amended 31305 

532.503    (aKl)  revised;  interim....  20341 
534    Authority      citation      re- 
vised  18M2 

534.301  (Subpart  C)    Removed; 

interim. 18662 

534.402    Revised;  interim. ...18662 

534.501—534.506     (Subpart     E) 

Added;  interim. 18662 

536.102    Amended:  interim. 18662 

536.105    (c)  revised;  interim. 18663 

536.208  (d)  added;  interim 18663 

536.209  (bKl)  revised;  Inter- 
im.  18W3 

536.305    Removed;  interim. 18663 

540.102  Amended;  interim 20334 

550.101  (a)(1)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added;  interim 20341 

550.103  (r)  added;  interim. 11059 

550.103    (j)  revised;  interim. 20341 

550.105  Revised;  interim 11059 

550.106  Added:  interim. 11060 

550.107  Added;  interim 11060 

550.111  (d)(2)  revised;  inter- 
im.  20341 

550.112  (gK2)  revised;  (i)  and 

(j)  added;  interim 20342 

550.113  (a)  and  (b)  revised;  in- 
terim.  20342 

550.114  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (c)  re- 
vised; new  (b)  added;  inter- 
im.  20342 

550.141    Revised;  interim 20342 

550.144    (a)    introductory    text 

revlseid;  interim... — 20342 


PMe 
550.201—550.206     (Subpart     B) 

Added;  interim. 12837 

560.203    (c)  corrected 40360 

550.603  Removed;  new  550.603 
redesignated   from   550.604; 

(b)  revised;  interim. 6206 

550.604  Redesignated  as 
550.603  ;  (b)  revised;  Inter- 
im................................  6206 

550.703    Amended;  interim. 20342 

Corrected. 23736 

550.901  Revised;  interim 20344 

550.902  Revised;  interim. 20344 

550.903  Revised:  interim. 20344 

550.904  Revised;  interim 20344 

550.905  Revised;  interim 20345 

550.906  Revised;  Interim 20345 

550.907  Revised:  interim. 20345 

550.901—550.907     (Subpart     I) 

Appendix  A  amended;  Inter- 
im.  20345 

551  Authority  citation  re- 
vised.  20343 

551.401    (b)  and  (c)  revised;  (e) 

through  (h)  added;  interim....  20343 

551.501    (c)  revised;  interim 11060 

(a)  revised;  (c)  redesignated  as. 

(d);  new  (c)  added;  interim 20343 

551.511  (bK2)  removed;  (b)(3) 
through  (8)  redesignated  as 

(bK2)  through  (7);  interim 20343 

551.513    Revised;  interim 20343 

551.531    Revised;  interim. 20343 

553    Added;  Interim 6206 

572    Revised;  Interim 6204 

572.101    Revised. 28307 

575    Added;  interim 12838 

575.104    (c)(1)  corrected 14290 

575.304    (a)  corrected 40360 

575.401-575.407     (Subpart    D) 

Added;  interim 20338 

581.103  (c)  introductory  text, 
(6)    introductory    text    and 

(iv)  revised 36723 

581.104  (h)  introductory  text, 
(3)  and  (i)  revised;  (j)  and 

(k)  added 36724 

591.203    (aK5)  added;  interim. 6209 

(a)(1)  revised;  (aK5)  and  (6) 

added;  Interim 18663 

630  Authority  citation  re- 
vised  20518 


NOTT 
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TITLE  5    Ctrapt«r  I — Con.  pmc 

630.211  (a)  and  (bK2)  revised: 
(b)  heading  republished;  in- 
terim  18663 

630.1101— «30.1109  (Subpart  K) 

Added;  interim 20518 

731  Revised;  interim 18650 

732  Revised;  interim. 18654 

733.124    (b)  amended 19920 

736    Revised;  interim 18655 

754    Removed;  interim 18656 

831    Authority  citation  revised; 

subpart   and   sectional    au- 
thority citations  removed 10142 

Regulations  at  50  FR  20064; 
51  FR  31927;  55  FR  9093;  55 
FR  29339  confirmed. 16262 

831.105  Regulations  at  51  FR 
31931  and  55  FR  9099  con- 
firmed  16262 

831.201—831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  Interim 4930 

(b)(4)  amended;  (b)(5)  added 10142 

831.204    Added;  interim 4930 

831.301    Regulation   at   51   FR 

31931  confirmed 16262 

831.303    (b)    introductory    text 

revised;  (c)  added;  interim 6550 

831.306    Revised;  interim 6554 

831.601—831.627  (Subpart  F) 
Regulation  at  50  FR  20070 
confirmed 16262 

831.601  Regulation   at   55   FR 

9099  confirmed 16262 

831.602  Regulation  at  51  FR 
31931  confirmed 16262 

831.603  Regulation  at  51  FR 
31931  confirmed 16262 

831.604  Regulation  at  51  FR 
31931  confirmed 16262 

831.605  Regulations  at  51  FR 
31931  and  55  FR  9190  con- 
firmed  16262 

831.606  Regulations  at  51  FR 

31931  and  55  FR  9100  con- 
firmed  16262 

831.607  Reg\ilations  at  55  FR 

9100  confirmed 16262 

831.608  Regulations  at  51  FR 

31932  and  55  FR  9100  con- 
firmed  16262 

831.611    Regulation   at   51   FR 

31932  confirmed 16262 

NOTK  Boldfuo  •ntr<«s  lndlcot«  Augwtt  dtang**. 


Pi«e 

831.612  Regulations  at  51  FR 

31932  and  55  FR  9100  con- 
firmed; (b)  revised. 16262 

831.613  Regulations  at  51  FR 

31933  and  55  FR  9101  con- 
firmed  16262 

(c)  revised. 16263 

831.614  Regulation  at  51  FR 
31933  confirmed 16262 

831.615  Reg\ilation  at  55  FR 
9102  confirmed 16262 

831.616  Regulation  at  55  FR 
9102  confirmed 16262 

831.617  Regulation  at  51  FR 
31933  confirmed 16262 

831.618  Regulation  at  51  FR 
31933  confirmed 16262 

(dKlKlv)  amended;  (dXlXv) 
added 16263 

831.619  Regulations  at  55  FR 

9102  confirmed 16262 

831.620  Regulations  at  51  FR 

31933  and  55  FR  9102  con- 
firmed  16262 

831.621  Regulations  at  51  FR 

31934  and  55  FR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 

831.622  Regulations  at  51  FR 

31934  and  55  FR  9103  con- 
firmed  16262 

(a)(1)  Introductory  text.  (2) 
Introductory  text,  (ii)  and 
(b)(3)(U)  revised 16263 

831.623  Regulation   at   51   FR 

31935  confirmed 16262 

831.624  Regulation  at  51  FR 
31935  confirmed 16262 

831.625  Regulation  at  51  FR 
31935  confirmed 16262 

831.627  Revised 16263 

831.628  Regulations  at  51  FR 
31935  and  55  FR  9103  con- 
firmed  16262 

831.629  Regulation  at  51  FR 
31935  confirmed 16262 

831.630  Regulation   at   55   FR 

9103  confirmed 16262 

831.2003    (b)(3)      revised;      (d) 

added;  interim 6550 

831.2001—831.2009  (Subpart  T) 
Regulations  at  50  FR  20081 
confirmed. 16262 
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831.2007    Regulations  at  51  FR 
31936,  55  FR  9106  and  55 
FR  29340  confirmed 16262 

831.2009  Regulation  at  51  FR 
31937  and  55  FR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  FR 
31937  confirmed 16262 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (eK2)  revised; 

(h)  added;  interim 6551 

831.2206    (c)  added;  Interim 6551 

831.2208    Revised;  interim 6551 

842  Authority  citation  added; 
subpart  authority  citations 

removed 4931 

Authority  citation  revised 6551 

842.102    Amended;  Interim 4931 

842.104  (g)  added;  interim 4931 

842.105  (a)(1)  revised 10143 

842.106  Added;  interim 4931 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added 173 

842.304  (c)  added;  interim 6554 

842.305  (a)  revised;  (h)  and  (1) 
added;  interim 6555 

842.503    (b)    Introductory    and 

(4)  revised 173 

842.703  (a)  revised;  (d)  added; 
interim 6551 

842.704  (b)(2)  revised;  inter- 
im  6552 

842.708    Revised;  Interim 6552 

870.202    (a)(1)  revised 10143 

870.1001—870.1010  (Subpart  J) 
Regulations  at  55  FR  50536 

confirmed 18495 

890  Authority  citation  re- 
vised  18496,  25995 

890.102    (c)(1)  revised 10143 

890.105    (d)(2)  and  (4)  revised; 

(d)(5)  added;  interim 18496 

890.301    Regulation   at   55   FR 

3564  confirmed 5647 

(bb)  revised 10143 

(q)  revised 25996 

890.304    Regulation   at   55   FR 

3564  confirmed 5647 

(b)(2)  redesignated  as  (b)(4); 
(b)(1)  and  (3)  revised;  new 
(b)(2)  added 25996 

890.306  (1)  removed;  (a) 
through  (h)  redesignated  as 
(c)  through  (j);  new  (e)(1) 

Note:  toMfoc*  unMt  indkota  August  chong**. 


designation  removed;  new 
(e)  and  (g)  amended;  new 
(a),  (b)  and  (k)  added 25996 

890.501  (e)  revised. 10143 

890.502  (bK4)  revised 10143 

(aK2),     (f)(2),     (4)    and    (6) 

amended;   (f)   heading   and 

(1)  revised 25997 

890.806  (b)  amended 25997 

890.807  (c)  and  (d)  redesignat- 
ed (d)  and  (e);  new  (c) 
added. 25997 

890.808  (e)  amended 25997 

890.1201—890.1210   (Subpart  L) 

Regulations  at  55  FR  50537 

confirmed 18495 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised;  interim 6209 

930.206  Revised;  interim 6209 

930.207  Revised;  interim 6209 

930.210    Revised;  interim 6210 

930.215  (c)(2)  revised;  interim 6210 

930.216  (k)  revised;  interim. 6210 

950.101    Amended;     eft.     3-31- 

92 42S80 

950.104    (cXll)  revised;  eff.  3- 

31-92 42680 

950.201  (c)(1),  (2)  and  (3)  re- 
vised, (c)(4)  added;  eff.  3-31- 

92 42680 

950.204    (e)  removed;  eff.  3-31- 

92 A 42680 

950.401  (g)(lKI)  and  (2)  re- 
vised; eff.  3-31-92 42680 

950.402  (b)  revised;  eff.  3-31- 

92 42681 

950.401—950.404  (Subpart  D) 
Appendix  A  added;  eff.  3-31- 
92 42681 

950.501  Revised;  eff.  3-31-92 42682 

950.502  Revised;  eff.  3-31-92 42682 

950.503  Removed;     eff.     3-31- 

92 42682 

905.504  (b)  revised;  eff.  3-31- 

92 42682 

Chapter  II — Merit  Systoms  Protection 
Board  (Ports  1200—1299) 

1200    Revised 41747 
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HUE  5    Chapter  II— Con.  nwe 

1201.3  (aX18)  and  (19)  amend- 
ed; (aK20)  rcTised 41748 

1201.56    (aXlMi)  amended 41748 

1201    Appendix  II  amended 41748 

1203.12  (c)  removed 41749 

Chaptor  HI — Offko  of  Mongomont 
and  Budgot  (Porto  1300—1399) 

1303.13  (f)  added. 5754 

Chaptor  VI— Fodorol  Rotiromont 
Thrift  Invoctmont  Board  (Porto 
1600—1699) 

1601    Revised:  interim 594 

1603.1  Amended;  Interim. 600 

1606    Added;  Interim. 606 

1620  Authority  citation  re- 
vised  26723 

1620.90—1620.99     (Subpart    G) 

Added. 26723 

1650  Authority  clUtlon  re- 
vised.  814 

1650.2  Amended;  interim. 614 

1650.4  Amended;  interim 614 

1650.5  Introductory  text 
amended;  interim. 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededslg- 
nated   as    1650.10   (Subpart 

D);  Interim 614 

Added:  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim 614 

Amended:  interim 615 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1650.12—1650.15  (Subpart 
P);  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1650.11  (a)  amended;  interim 615 

1650.12—1650.15     (Subpart     P) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim. 614 

1650.12  Amended. 615 

Note  ■■Hf»M  Mrtite*  hirfki**  Ai«Mt  ckMtM. 
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1650.13  (bK5)  amended:  inter- 
im,  616 

1650.15—1650.21  (Subpart  F) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G);  interim 614 

1650.16—1650.22  (Subpart  G) 
Redesignated  from 
1650.15—1650.21  (Subpart 
P);  interim « 614 

165017    (a)  and  (b)  amended: 

interim 615 

1650.22—1650.24  (Subpart  O) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended:  interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27—1650.43  (Subpart 
I):  interim. 614 

1650.25  (a)  and  (b)  amended: 
interim. 615 

1650.26  (b).  (c)  and  (d)  amend- 
ed; interim ; 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H):  interim. 614 

1650.28    (d)  amended;  Interim 615 

1650.30  (a)  and  (b)  amended; 
interim ,....615 

1650.31  (d),   (e)(5).   (f)(2)   and 

(3)  amended:  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  Interim 614 

1650.43    (c)  amended;  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I):  interim 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
interim. 614 
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Chaptor  XIV— Fodoral  Labor  Rolo- 
tions  Authority,  Gonoroi  Countol 
of  tho  Fodoral  Rolotlont  Authority 
and  Fodoral  Sorvico  Impottos 
Ponoi  (Parto  2400—2499) 

P»«e 
2412.16    Added 33189 

Chaptor  XV— Offico  of  Adminiatro- 
tion,  Exocutivo  Offico  of  tho  Proti- 
dont  (Porto  2500—2599) 

2500  Authority  citation  re- 
vised.  8101 

2500.7    (b)  revised 8101 

2500.11    Amended 8101 

2502  Authority  citation  re- 
vised  5741 

2502.3  (b)  amended 5741 

(a)  revised 5742 

2502.4  (a)  amended 5742 

2502.6  (a)  and  (e)  revised 5742 

2502.7  Amended 5742 

2502.9  (b)(4)  redesignated  as 
(b)(5)  and  amended:  new 
(b)(4)  added 5742 

2502.10  Nomenclature  change; 

(a)  amended 5742 

2502.11—2502.19    Undesignated 

center  heading  added 5742 

2502.11  Revised 5742 

2502.12  Revised 5743 

2502.13  Revised 5743 

2502.14  Redesignated             as 
2502.16  and  (b)(2)(l)(C)  re-     . 
vised:  new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
nated from  2502.14; 
(b)(2Ki)(C)  revised 5744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  redesig- 
nated from  2502.15 5744 

2502.18  Redesignated  from 
2502.16 5744 

2502.19  Redesignated  from 
2502.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change 5744 

Note  ItWow  miMm  Iii<b«H  Aaifiwl  diMiflM. 


Chaptor  XVI — Offico  of  Govommont 
Ethics  (Parto  2600—2699) 


2636  Added;  Interim 1723 

2636.205    Effective     date     de- 
ferred to  10-15-91;  interim 21589 

2637  Authority     citation     re- 
vised; Note  added 3963 

2641    Added;  Interim. 

3963 

Title  5 — Proposed  Rules: 

230 

21330 

ncA 

21330 

297  

7819 

300 

11944 

333 

36741 

351 ; ....... 

21332.  27695 

4562 

532 

536  .  .i ......... .... 

.._ 4562 

..9181.  28350 

591 

..7902.23664 

733 „ 

37480 

772 

4562 

831 

2868.4562 

84 1 „.,.„.„ „.......„ 

4562 

843      



...4562.30701 
30701 

846 ~. 

870 

4562 

930 

...4562. 

12676.  20553 
26942 

950 „.,„ ........ 

15158 

2635 



^ 33778 

TITLE  7— AGRICULTURE 

Subtitio  A— Offico  of  tho  Socrotory 
of  Agriculture  (Parts  0 — 26) 

1.130—1.151    (Subpart    H)    Au- 
thority citation  revised 22106 

1.131    (a)  amended 22106 

1.301—1.346        (Subpart        K) 

Added 9582 

Ic    Added 28012,  28018 

IclOl    (bK5)  corrected 29756 

lc.103    (f)  corrected 29756 

2.17    (b)(40)  added. 15979 

(b)(41)  added 25998 

2.19  Revised 27889 

2.20  Revised 27893 

2.21  (d)(33)  and  (34)  added 14837 

(d)(23)  revised 32951 

2.23  (a)(21)  added 42921 

2.24  (a)  added 42921 
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TITLE  7    SubtHI*  A— Con.  pw 

2^    (aK4)  reyised 42682 

2.70    (aK37)  added 42921 

2.85    ( a)(  1 )  revised . ... 42682 

2.31—2.45  (Subpart  D)  Head- 
ing revised. 27893 

2.41  (c)  added. 14010 

2.42  Removed. 27893 

2.43  Removed. 27893 

2.44  Removed. 27893 

2.45  Removed. 27893 

2.51    {a)(44)  added. 15979 

(a)(45)  and  (b)  added. 25998 

2.59—2.62  (Subpart  G)  Re- 
vised  27893 

2.68    (aK36)  and  (37)  added. 14837 

(aK  15)  revised 32961 

12    Authority  citation  revised. 18635 

12.1  (a)  revised. 18635 

(a)  corrected. 23735 

12.2  (aKl)  amended:  (aK7) 
through  (28)  redesignated  as 
(a)(8)  through  (29):  new 
(a)(7)  added:  new  (aK29)  re- 
vised  - 18636 

12.3  (b)  revised. 18636 

12.4  Revised. 18636 

12.5  (bK2)  removed:  (a) 
through  (c)  redesignated  as 
(aKl)  through  (3)  and  re- 
vised: (aK4)  through  (6) 
added:  (d)  introductory  text 
redesignated  as  (b)  introduc- 
tory text:  (dKl)  introducto- 
ry text  through  (v)  redesig- 
nated as  (bKl)  introductory 

text  through  (ivKC) 18637 

«i)(lKiv)  redesignated  as 
(bKlKivXD)  and  amended: 
(dK2)  through  (5Kiv)  redes- 
ignated as  (bK2)  through 
(5Xiv):  nomenclatiire 

change:  new  (bK5Ki)  amend- 
ed: (e)  and  (f)  removed: 
(bK6)  through  (8)  added:  (g) 

redesignated  as  (bK9) 18638 

(b)(6)(i)  introductory  text  cor- 
rected.  23735 

12.6  (bK3)  amended:  (bX3XvI) 
removed:  (bK3Kvll)  through 
(ix)  redesignated  as 
(bK3Xvi)  through  (vlii). 
(cXl)  revised:  (bX3Xlx).  (x). 
(6)  and  (cX2XvU)  through 
(xiv)  added. 18639 

12.7  (aX2)  and  (3)  revised. 18639 

Note 


Pace 

12.9  (a)  and  (b)  redesignated  as 
(aXl)  and  (2);  new  (a)  head- 
ing added:  new  (aXl)  re- 
vised: new  (aX2)  amended: 

(b)  added. 18639 

12.10  Amended. 18640 

12.11  Amended. 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended:  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added. 18640 

12.30  Introductory  text  and  (a) 
through  (e)  redesignated  as 
(a)  Introductory  text  and  (1) 
through  (5):  new  (aX3) 
amended:  new  (b).  (c)  and 

(d)  added. 18640 

12.31  (bX2).  (cXl).  (2)  and  (d) 
amended. 18640 

12.33  (a)  and  (b)  amended. 18640 

12.34  Added. 18641 

17    Authority  citation  revised- 3968 

Authority  citotlon  revised. 33370 

17.5  Revised:  interim 3968 

(cK8)  correctly  revised;  inter- 
im.  9273 

17.6  (bX2)  removed;  (bX3)  and 
(4)  redesignated  as  (bX2) 
and  (3):  (aXl),  (bXl)  and 
new  (bX3)  revised;  (bX3Xm) 
amended;  interim 3969 

17.7  (d)  amended;  interim 3969 

17.8  (c)  revised;  Interim. 3970 

17.12    (a)  revised;  (g)  and  (h) 

amended:  interim. 3970 

17.14  (bXlXl)  and  (jX8)  re- 
vised; (bXlXll)  redesignated 
as  (bXlXiii):  r»ew  (bXlXU). 
(JX9)  and  (10)  added;  Inter- 
im.  3970 

(bXlXil)  correctly  redesignat- 
ed as  (bXlXiv):  (bXlXiU) 
correctly  added;  interim. 9273 

(eX3).  (4).  (1X2),  (3).  (4), 
(5X11).  (6),  (7),  (8)  and  (n) 
amended;  (aX4).  (JXll), 
(kX7)  and  (8)  added;  (JX9) 

and  (10)  revised 33370 

17  Appendix  A  amended;  inter- 
im.  ' 3970 

Appendix  B  amended;  Inter- 
im.  3971 


AUGUST  1991 
CHANGES  JANUARY  2  THROUGH  AUGUST  30,  1991 


19 


Face 

17.18  (dX6)  Introductory  text 
and  (11)  amended;  (dX6Xlil) 
revised 33370 

20    Authority  citation  revised 32951 

20.1  Revised. 32951 

Choptor  I — Agricultural  Marketing 
Smvic*  (Standardt,  lnsp«cHens, 
Marketing  Practicat),  Oapartmont 
•f  AgricuHur*  (Parto  27—209) 

28   Technical  correction. 29528 

28.116  (c)  revised 24673 

28.117  Revised 24673 

28.120    Revised. 24673 

28.122  Revised 24673 

28.123  Revised. 24674 

28.149  Revised 24674 

28.151  Revised. 24674 

28.910  Revised 24674 

28.911  Revised. 24675 

28.956  Revised 24675 

29.75a  (b)  amended. 31534 

29.123  (a)  amended. 31534 

(b)  revised 41921 

29.500    Revised 34003 

29.8001    Table  amended 19541 

29.9251     Revised 41922 

30    Authority  citation  revised 25613 

30.43  Revised 25613 

30.44  (d),  (e)  and  (f )  added 25614 

30.60    (a)  and  (b)  revised 25614 

46.6    Revised 8684 

46.48    Added;  interim 26760 

47    Authority  citation  revised..., 174 

47.2  (s)  and  (t)  added 174 

47.3  (a)(1)  amended 174 

47.4  Revised 174 

(bX  1 )  amended 5151 

47.6    (b)  revised 176 

47.9    (a)  amended 174 

47.16  (aX3).  (bXl)  and  (dX2) 
amended 174 

47.17  (c)  revised 175 

47.19  (d)(5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 175 

47.51  (b)  amended. 175 

47.66  Amended 175 

51.885  Redesignated  as  51.886: 
Tables  I  and  II  revised;  new 
51.885  added 15802 

51.886  Redesignated  as  51.887: 
new      51.886      redesignated 

Note 


Pace 

from  51.885:  Tables  I  and  n 
revised 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889: 
new  51.888  redesignated 
from  51.887 15802 

51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891: 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 15802 

51.892  Redesignated  as  51.893: 
new  51.892  redesignated 
from  51.891 15802 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895: 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 15802 

51.897  Redesignated  as  51.898: 
new  51.897  redesignated 
from  51.896 15802 

51.898  Redesignated  as  51.899: 
new  51.898  redesignated 
from  51.897 15802 

51.899  Redesignated  as  51.900: 
new  51.899  redesignated 
from  51.898 15802 

51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902: 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new  51.902  redesignated 
from  51.901 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesigiuited 
from  51.902 15802 
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TUIE  7     Chopt«r  I— Con.  Pige 

51.904  Redesignated  as  51.905; 
new  51.904  redesignated 
from  51.903 15802 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 15802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 15802 

51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.913  Redesignated  from 
51.912 15802 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised. 7553 

Table  IV  corrected 10302 

51.1859    Revised. 21915 

(b)  and  footnote  1  corrected. 32474 

52.42  Revised 27898 

52.50  Revised 27898 

52.51  (c)  introductory  text,  (1), 
(2).  (5),  (d)  introductory 
text,  (1)  and  (5)  revised. 27899 

(dXl)  corrected 29308 

52.1681—52.1692  (Subpart)  Re- 
vised  11907 

52.1687  (c)  correctly  designat- 
ed: (cK3)  corrected 13854 

55.510    (b),  (c)  and  (d)  revised 19543 

55.560    (aK3)  revised 19543 

56.46  (b)  and  (c)  revised. 19543 

56.47  Revised. 19543 

56.52  (a)(4)  revised 19543 

Heading  corrected. 25721 

56.54    (aM2)  revised. 19543 

58.43  Revised. 774 

58.45    Revised 774 

NOTK 


Pace 

58.205    (d)  revised;  (e)  added. 33855 

58.234    Revised. 33855 

58.236    (a)(2)  revised. 33855 

58.251    Revised 33855 

58.2455—58.2463     (Subpart    H) 

Revised 30486 

58.2651—58.2657     (Subpart     Q) 

Revised 33855 

59.128    (a)  revised 19543 

59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated 
center  heading  and  new 
Table  4  revised;  interim. 15484 

68.91  Revised;  interim 15485 

70.71  (b)  and  (c)  revised. 19544 

70.72  Revised 19544 

70.76  (a)(2)  revised 19544 

70.77  (a)(4)  and  (5)  revised 19544 

Chapter  II — Food  and  Nutrition  Sorv- 
ico,  Dopartmont  of  Agriculture 
(Ports  210—299) 

210.2    Amended '. 32939 

210.5    (d)(1)  amended. 32939 

210.7    (c)  revised 32939 

210.9  (b)(8)  amended:  (bK18) 
revised 32941 

210.10  (b)  amended 32941 

210.15    (a)(1).  (3),  (b)(1)  and  (2) 

revised:  (a)(4)  and  (5)  re- 
moved; (a)(6),  (7),  (8).  (b)(3) 
and  (4)  redesignated  as 
(a)(4).  (5),  (6),  (b)(4)  and  (5); 
new  (b)(3)  added;  new  (b)(4) 
amended:  new  (b)(5)  re- 
vised  32941 

210.18  Redesignated  as 
210.18a:  new  210.18  added 32942 

210.18a    Redesignated         from 

210.18 32942 

Heading  and  (a)  revised;  (b) 
through  (e)  removed;  (f) 
through  (n)  redesignated  as 
(b)  through  (j);  new  (c)(1) 
through  (7)  redesignated  as 
(c)(2)  throiigh  (8);  new  (c)(1) 
added;  new  (b),  new  (c)(7), 
new  (e)  introductory  text, 
(3)(i).  (4)(U),  (Hi),  new  (f)  in- 
troductory text,  new  (g)  and 
new  (i)(3)  amended 32947 

210.19  (cK2)  through  (6)  redes- 
icpiated    as    (c)(3)    through 


AUOUn  1991 
CHANGES  JANUARY  2  THROUGH  AUGUST  30,  1991 


» 


PBce 

(7);  new  (cK2)  added;  (a),  (c) 
introductory  text,  (1).  new 

(cK6)  and  (d)  revised. 32947 

210.20  (aK5).  (6),  (b)(6)  and  (7) 
revised;  (a)(7),  (b)(4),  (5).  (8) 
and  (11)  amended. 32948 

210.24  Redesignated  as  210.25; 

new  210.24  added. 32948 

210.25  Redesignated  as  210.26; 
new  210.25  redesignated 
from  210.24 32948 

210.26  Redesignated  as  210.27; 
new  210.26  redesignated 
from  210.25 32948 

210.27  Redesignated  as  210.28; 
new  210.27  redesignated 
from  210.26 32948 

210.28  Redesignated  as  210.29; 
new  210.28  redesignated 
from  210.27 32948 

210.29  Redesignated  as  210.31; 
new  210.29  redesignated 
from  210.28 32948 

210.30  Redesignated  as 
210.32 32948 

Added. 32949 

210.31  Redesignated  from 
210.29 32948 

210.32  Redesii^ted  from 
210.30 32949 

215  Authority  citation  re- 
vised.  32949 

215.11    (bX2)  amended 32949 

220.13    (1)  added. 30311 

(f)(2)  added. 32949 

Corrected 37954 

235  Authority  citation  re- 
vised.  32949 

235.4    (bK3Ki)     through     (iv) 

amended. 32949 

235.6    (a-2)  amended 32949 

236.11  (bK2Ki)  through  (v)  re- 
vised  32949 

245  Authority  citation  re- 
vised.  32950 

245.2    (a-4)    introductory    text 

and  (1)  through  (4)  revlsed.....33860 

245.6    (b)     introductory     text 

amended. 32950 

(a)  introductory  text.  (1).  and 
(b)  amended. 33861 

245.6a    (c)(2)  and  (3)  amended; 

(c)(4).  (5)  and  (6)  added. 32950 

(a)  introductory  text  amend- 
ed.  33861 

Note 


271  Authority  citation  re- 
vised  12845 

272  Authority  citation  re- 
vised.  12846 

272.1    (gK116)  added:  interim. 12846 

(gK117)  added;  interim 23006 

273  Authority  citation  re- 
vised  12845 

273.1  (bK2Kvili)  removed:  in- 
terim.  12846 

273.2  (b)(l)(iii)  amended; 
(bKDdv)  removed;  (b)(l)(v) 
through  (viii)  redesignated 
as  (bXlKiv)  through  (vii); 
interim. 12846 

273.8  (eK17)  added;  interim 23005 

273.9  (cKlKil)  introductory 
text  revised:  (cXl)(li)(D) 
and  (E)  amended; 
(c)(l)(iiKP)  and  (6KiKP) 
added;  interim 12846 

273.11  (c)  introductory  text 
and  (cK2)  introductory  text 

amended:  interim. 12846 

(c)  introductory  text  correct- 
ed.  14289 

274  Authority  citation  re- 
vised.  12845 

276  Authority  citation  re- 
vised.  12846 

276  Authority  citation  re- 
vised.  12846 

277  Authority  citation  re- 
vised.  12846 

278  Authority  citation  re- 
vised.  12846 

279  Authority  citation  re- 
vised.  12846 

280  Authority  citation  re- 
vised.  12845 

281  Authority  citation  re- 
vised.  12846 

282  Authority  citation  re- 
vised.  12846 

284  Authority  citation  re- 
vised.  12846 

285  Authority  citation  re- 
vised.  12845 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Ports  30(^—399) 

301.38-2    (b)  amended 7784 

301.52    (a)  amended:  interim. 9274 
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TITLE  7     Chapter  III— Con.  Pmce 

Regulation  at  56  PR  9274  con- 

flnned 23491 

301.52-2a    Amended;  interim 9274 

Reg\ilation  at  56  PR  9274  con- 
firmed  23491 

301.64    Regulation    at    55    PR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  PR 

42699  and  47738  confirmed 7784 

301.75-4    (dKl)  amended 8103 

301.80-2a    Regulation  at  55  PR 

41984  confirmed 4933 

Revised;  interim. 29890 

Corrected  37606,  41890 

301.81-2a    Amended;       interim...4934. 

4935 
Regulation  at  56  PR  4934  and 

4935  confirmed 22295 

Corrected. 26191 

301.93—301.93-10  (Subpart) 

Regulation  at  55  PR  40376 

confirmed 4932 

301.96—301.96-10  (Subpart) 

Removed;  interim 14460 

Regulation  at   56   PR    14460 

confirmed. 33190 

318    Authority      citation      re- 
vised  18501 

318.13-15    Amended. 18501 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

318.58-15    Amended 18501 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

319.27—319.27-11  (Subpart) 

Removed 33704 

319.37-1    Amended;  interim 19790 

319.37-2  (a)  amended;  inter- 
im  19790 

319.56-2    (j)  added 1731 

(h)  amended 10790 

3 19.56-2t    Added. 22297 

320  Authority  citation  re- 
vised  14844 

320.7    Amended 14844 

320.9  Removed;  new  320.9  re- 
designated from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 19791 

321.2  Revised;  interim 19791 

321.3  (a)  amended;  interim 19791 

NOTK 
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321.8  Revised;  interim 19791 

321.9  Added;  interim 19791 

330    Authority      citation      re- 
vised  14844 

330.107    Revised, 14844 

352    Authority      citation      re- 
vised  14844 

352.14    Revised 14844 

352.30    (e)  and  (f)  redesignated 
as  (f)  and  (g);  new  (e)  added; 

new  (f )  amended 13066 

354    Heading  and  authority  ci- 
tation revised 14844 

354.1  (aKl)   introductory   text 

and  (ill)  amended. 1082 

354.2  Table  amended 1 1350 

Table  amended. 21064 

Table  corrected. 26895 

354.3  Added. 14844 

354.4  Added. 18501 

RegitlaUon  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Chapt«r  IV — F«d«ral  Crop  Insuranc* 
Corporation,  Doportmont  off  Agri- 
culturo  (Ports  400—499) 

401.8    (d)  amended;  interim. 13577 

401.117    Regulation   at   55   PR 

42552  confirmed 3005 

Regulation    at    55    FR   50813 

connrmed 36725 

457  Added 1351 

458  Added;  interim 30490 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Consorvotion  Sorvico 
(Agricultural  Adjuttmont),  Doport- 
mont off  Agriculture  (Ports 
700—799) 

704    Heading  and  authority  ci- 
tation revised 15985 

Heading  revised. 15985 

704.1  (c)  added. 15985 

718  Revised. 16165 

719  Authority      citetion      re- 
vised.  16171 

719.2  Regulation  at  55  PR  1570 
confirmed. 480 

Revised. 16171 
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719.3  Regulation  at  55  PR  1570 
confirmed. .........mw~>.~ 480 

Revised. 16172 

719.4  Revised. 16173 

719.5  Revised. 16173 

719.6  Revised. 16173 

719.7  Revised. 16173 

719.8  Revised. 16174 

723  Authority  citation  re- 
vised  21441 

723.104    (b)  amended 21441 

723.201    (bK5)  and  (6)  added 21441 

723.208    (b)  revised 21441 

723.216  (a)(l)(l),  (U),  (ill), 
(e)(5)(iv),  (6X1).  (7Ki)  intro- 
ductory text,  (ill),  (8)(U). 
(ill),  (f)(6)(i)  introductory 
text  and  (7)(iii)  revised; 
(e)(5)(ix),  (7)(vU),  (vUi)  and 
(8Mv)  added 21441 

723.219  (c)(1).  (2)  and  (h)  re- 
vised; (d)(3)(ili)  added 21442 

723.220  (e)(1).  (2)  and  (li)  re- 
vised  21442 

723.401    (c)  added 21443 

723.404  (b)(l)(viil).  (c)(2)(iil). 
(3)(ii),  (d)(5)  introductory 
text.  (6)  and  (8)  revised; 
(d)(9)  added 21443 

723.406  (e)  added 21443 

723.407  (b)(7).  (d)  and  (f)(3)  re- 
vised  21443 

723.410    (g)  revised 21444 

723.414    (c)  added 21444 

729    Revised;  interim 16211 

Regulation    at    56    FR    16211 

confrmed 38327 

729.103    (b)  amended 38327 

729.201    Amended 38328 

729.204  (f)(1),  (2)  and  (4Ki)  re- 
vised  38328 

729.316    (b)(1)  amended 38328 

736.2    (aa)  added 40220 

736.19    (c)  revised 40228 

736.106  Removed 40220 

736.107  Removed 40220 

760  Authority  citation  re- 
vised  1358 

760.2    (k)(l).    (2).    (1)    and    (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760.102  Removed 1358 

760.103  Removed 1358 
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760.104  Removed 1368 

760. 105  Removed 1358 

760.106  Removed 1358 

760. 107  Removed 1358 

760. 108  Removed 1358 

760. 109  Removed 1358 

760.110  Removed 1368 

760.  Ill    Removed 1358 

760.112  Removed 1358 

760.113  Removed 1358 

760.114  Removed 1358 

760.115  Removed 1358 

760.116  Removed .- 1358 

760.117  Removed 1358 

760.118  Removed 1358 

760. 1 19  Removed 1358 

777    Added 2534C 

793.2    Regulation  at  55  PR  1570 

confirmed 480 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  off  Agri- 
culture (Ports  800—899) 

800.71    (a)  Schedule  A  revised.....  12335 

(a)  Schedule  A  revised 15804 

800.86    (c)(2)  corrected 4675 

Chopter  IX — Agricultural  Morlceting 
Service  (Morlceting  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  off  Agriculture 
(900—999) 

905  Budget  of  expenses 32062 

905.114    Revised;  interim 8685 

Regulation  at  56  FR  8685  con- 
firmed; (b)  revised 24678 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

(a)  Table  I  and  (b)  Table  II 
amended;  interim 21917 

Regulations  at  55  FR  42844,  56 
FR  10791  and  56  FR  21971 
confirmed 37642 

906  Budget  of  expenses 40744 

907  Budget  of  expenses 2 

Marketing  percentages 776 

907.1020    Removed 775 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4.  626 

911  Budget  of  expenses 10145 

915    Budget  of  expenses 10145 

915.306    (a)  and  (b)  revised 36080 
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915.332    (aK2)  Table  I  revised; 

interim. 23007 

916  Budget  of  expenses 37822 

916.115    Revised 40223 

916.356    (a)(6)         introductory 

text.  (7)  introductory  text 
and  (8)  introductory  text; 
(aK9)  added;  interim 22107 

916.350    (a)    introductory    text, 

(2)  and  (3)  revised 40223 

(aX3Xiv)     introductory     text 
and  Table  I  revised 40224 

916.356  (a)  introductory  text, 
(2Ki),  {3Xi),  (ii),  (4)(i).  (ii), 
(6Ki),  (U),  (6)  introductory 
text,  (i)  and  (ii)  revised; 
(aXlXi)  Table  I,  (3)  and  (5) 

amended 40224 

(aX7Xi),  (ii),  (8)  introductory 
text,  (i)  and  (u)  revised 40225 

917  Budget  of  expenses 14634 

Budget  of  expenses 37822 

917.140    Suspended. 23774 

917.143  (b)  introductory  text 
and  (1)  througli  (4)  amend- 
ed;    (bK3)     suspended     in 

part 23774 

917.150    Revised 40225 

917.177    Suspended. 23774 

917.179    Amended. 23774 

917.442  (a)  introductory  text, 
(2),    (3)    introductory    text 

and  (iv)  revised 40225 

917.454    Suspended. 23774 

917.459  (a)  introductory  text 
revised   revised;   (a)(4),   (5), 

(6)  and  Table  I  amended 40225 

(b)  introductory  text  revised 40226 

917.460  (aK3Kv)  correctly  des- 
ignated.  10359 

Technical  correction. 13710 

Suspended 23774 

917.461  (a)(1)  revised 32063 

918  Budget  of  expenses 8906 

918.227    Technical  correction 12583 

919  Technical  correction 21589 

921.230    Added  (temporary) 28309 

922.230  Added  (temportu-y) 28309 

923.231  Added  (temporary) 28309 

924.231    Added  (temporary) 28309 

925    Budget  of  expenses 15805 

927  Budget  of  expenses 40484 

928  Budget  of  expenses 34004 

None 


Pace 
929.68    (d)     temporarily     sus- 
pended in  part 21445 

Regulation  at  56  FR   21445 

confirmed. 35998 

929.153    (a)  revised. 32500 

931  Budget  of  expenses 40745 

932  Budget  of  expenses 4523 

944.31  Temporarily  suspend- 
ed  23010 

944.106  Temporarily  suspend- 
ed  10793 

944.400  Heading  and  (a)  intro- 
ductory text  revised;  inter- 
im  10504 

944.550    Added;  interim 10504 

945  Budget  of  expenses 37823 

946  Budget  of  expenses 19792 

947  Budget  of  expenses 31535 

948  Budget  of  expenses...  26897,  33705 
953    Budget  of  expenses 26897 

958  Budget  of  expenses 26897 

958.328    (f)(2)  and  (h)  correctly 

designated 10359 

959  Budget  of  expenses 2126 

967    Budget  of  expenses 42524 

979    Budget  of  expenses .2840 

981  Marketing        percentages...5308. 

29561.  29562 

981.237    Revised;  interim 11501 

RegxUation   at   56   FR    11501 

confirmed 24680 

981.455    (b)  revised 19794 

981.467    (c)  added 10508 

(c)  added 10794 

982  Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 
firmed  15807 

982.336    Budget  of  expenses 23775 

985    Marketing  percentages 10795 

Budget  of  expenses 19545 

987.112a    (b)(2)       and       (cK2) 

amended:  interim 778 

Reg\ilation  at  56  FR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 

Regulation   at   56   FR    13068 

confirmed 23777 

989.154    Revised 37645 

989.166    (aXl)  revised 38072 

998    Budget  of  expenses 4524.  22109 

998.100    Heading  revised 37647 

998.200    Heading  and  (gXSXii) 
revised;     (lX2Kvui)     added; 
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(1X2)        concluding        text 

amended 37647 

998.300    Heading     revised;     (i) 

amended;  (z)  added 37647 

Chaptsr  X — Agricultural  Marketing 
Sarvica  (Marketing  Agroamantt 
and  Ordars;  Milk),  Dapartmant  of 
Agricultura  (ParH  1000—1199) 

1001.5  Revised 5309 

1001.5a    Removed 5309 

1001.5b    Removed 5309 

1001.5c    Removed. 5309 

1001.6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised. 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f )  revised. 5311 

1001.14  Revised 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised. 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 

1001.43  Revised 5315 

1001.44  Revised 5315 

1001.45  Revised 5317 

1001.46  Removed 5317 

1001.47  Removed 5317 

1001.48  Removed. 5317 

1001.50  Revised 5317 

1001.51  Revised 5318 

1001.52  (a)(4KU)  revised;  (d) 
added 5318 

1001.53  Introductory  text,  (f), 
(g)  and  (h)(1)  revised;  (e)  re- 
moved  5318 

1001.54  Revised. 5319 

1001.60  Revised 5319 

1001.61  Redesignated  as 

1001.62  and    revised;    new 
1001.61  added. 5319 

(c),   (d)   and  (e)  temporarily 
suspended. 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

,-MOxK  BMvVSCS  ••tfISS  MflMOTV  AII(W«  ' 
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1001.62    redesignated    from 

1001.61  and  revised 5319 

(c)  and  (d)  temporarily  sus- 
pended  13394 

1001.63    Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (a)(1)  through  (4)  re- 
vised  5320 

1001.73  (a)  and  (b)  amended. 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised. 5320 

1002.6    Revised 5320 

1002.14  (a)  revised;  (b)  added. 5320 

1002.15  Revised 5321 

1002.18  Added. 5321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(a)(2).  (3).  (c)(5),  (k)(l),  and 
(1)  amended;  (c)  introducto- 
ry text,  (1).  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature   change; 

(c)  through  (J)  redesignated 
as  (d)  through  (k):  (b)  intro- 
ductory text,  new  (d),  (h)  In- 
troductory text,  (2),  (3),  and 
(i)  revised:  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised 5323 

1002.41  Revised 5323 

1002.42  Revised 5323 

1002.44  Revised 5324 

1002.45  Revised 5325 

1(K)2.50    Redesignated  as 

1002.51  and  revised;  new 
1002.50    redesignated    from 

1002.50a  and  revised 5327 

1002.50a    Redesignated  as 

1002.50  and  revised 5327 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised  5327 

1002.52  Redesignated  from 
1002.51 5327 

Introductory    text    and    (e) 
amended;  (c)  revised. 5328 

1002.53  Revised 5328 

1002.55  Revised - 5328 

1002.56  Added. 5328 
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1002.60  Redesignated  from 
1002.70:  nomenclature 
change;  (a)  amended;  (d)  re- 
vised.  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b).  (e)  and  new  (h)  amend- 
ed,!  5329 

1002.62  Added. 6329 

1002.70—1002.77    Undesignated 

center  heading  transferred 
from  1002.83— 1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

(c)  temporarily  suspended- 13394 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 

1002.75  Redesignated  from 
1002.88 5329 

1002.76  Redesignated  from 
1002.88a  and  amended. 5329 

1002.77  Redesignated  from 
1002.89;  (1)  removed. 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center  heading  transferred 

to  1002.70— 1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised- 5329 

1002.84  Redesignated  as 

1002.71  and  amended. 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  un- 
designated center  heading 
transferred  from  1002.90 6329 
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1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 6329 

1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 5329 

1002.102    Revised. 22297 

1002.103—1002.127    Removed. 22297 

1002.128  Revised. 22297 

1002. 1 29  Revised. 22297 

1002.140  Revised. 22297 

1002.141  (a),  (b).  (e)  and  (f )  re- 
vised.  22298 

1002.142  (a)  revised. 22298 

1002.143  (a)  revised 22298 

1002.145    Revised. 22298 

1002.180    Revised 22298 

1002.220  Revised. 22299 

1002.221  Introductory  text  re- 
vised.  22299 

1002.222  Introductory  text  re- 
vised  22299 

1002.233    Revised- 22299 

1002.242    Revised 22300 

1002.246  (b)  revised;  (c)  amend- 
ed.  22300 

1002.248  Revised. 22300 

1002.249  Revised 22300 

1002.260    Revised. 22300 

1004.10  (d)  revised. 5329 

1004.11  Revised 6329 

1004.12  (a),  (e).  and  (fK5)  re- 
vised.  5329 

1004.13  (a)  revised. 5329 

1004.14  Revised. 5329 

1004.15  Revised. 6330 

1004.16  Added- 5330 

1004.21    Added. 5330 

1004.30  (aXl)  through  (3)  re- 
vised.  5330 

1004.40  Revised. ~ 5330 

1004.41  Revised. 5381 

1004.42  Revised. 6331 

1004.43  Revised. 5333 

1004.44  Revised 6333 

1004.45  (b)  amended;  (c)  and 

(d)  revised. 5335 


Note 
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1004.50  Revised. 5335 

1004.51  Revised 5335 

1004.52  (a)  amended. 5336 

1004.53  Revised 5336 

1004.60  Revised. 5336 

1004.61  (a)(4)(U)  and  (c) 
amended;  (a)(5)  and  (b)  re- 
vised  5336 

1004.71    (bK2)  amended;  (cK2) 

revised 5337 

1004.73    (a)(1)  amended. 5337 

1004.75  Revised 5337 

1004.76  (a)(l)(i)  and  (b)(5)  re- 
vised-  5337 

1004.85    (a)  revised 6337 

1004.92  (a)  amended;  (e)  re- 
moved.  5337 

1005.7    (aK2)  revised 31858 

1007.13  (b)(2).  (4)  and  (5)  tem- 
porarily suspended  tliru  8- 

31-91 13578 

1046.7  (a)(1).  (b)  and  (c)  re- 
vised.  9275 

1106.6  Temporarily  suspended 

in  part  thru  8-31-91 5924 

1106.7  (b)(1)  temporarily  sus- 
pended in  part  thru  8-31- 

91 5924 

1106.13  (d)(1)  temporarily  sus- 
pended thru  8-31-91 5924 

1124.7    (b)  amended 2841 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
temporarily     suspended     in 

part 42222 

1126.13  (eXl),  (2)  and  (3)  tem- 
porarily suspended  in  part 42222 

1150.153    (c)  added 5358 

Chapt*r  XI— Agricultural  Mark*ting 
S«rvic«  (Mariceting  Agr««m*nt« 
and  Ord*rs;  MiMellon«eu«  Cem- 
meditiM),  D«partni«nt  of  Agricul- 
turo  (Porta  1200—1299) 

1205  Authority  citation  re- 
vised  14635,  31286 

1205.200  Revised 31286 

1205.201  (a)    and    (n)    revised; 

(q),  (r)  and  (s)  added 31286 

1205.202  (aK2)  and  (3)  revised; 
(a)(5)  and  (c)  added 31286 

1205.203  (a)  revised;  (b)(1)  re- 
designated as  (b)(lKi)  and 
revised;     (b)(1)     concluding 

NOTT 
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text          designated          as 
(b)(l)(ii) 31287 

1205.204  Revised 31287 

1205.205  (a)  and  (c)  revised. 31287 

1205.206  (c)  revised:  (d) 
added 31288 

1205.208  Heading  revised;  ex- 
isting text  designated  as  (a); 

(b)  added 31288 

1205.210    Revised 31288 

1205.500—1205.540        (Subpart) 
Authority       citation       re- 
'   moved 14635 

1205.514  (d)  revised. 14635 

1205.515  (d)  added. 14635 

1207  Authority  citation  re- 
vised  40228 

1207.200  Revised 40228 

1207.201  (a)  revised;  (i) 
added 40228 

1207.202  (a)    and    (c)    revised; 

(b)  amended 40228 

1207.203  (b),  (cK2),  (3).  (e)  and 
(f)  revised;  (c)  introductory 

text  amended;  (cK4)  added 40229 

1207.204  (c)  revised 40229 

1207.302    Revised 40229 

1207.306    Revised 40229 

1207.312  Added 40229 

1207.313  Added 40229 

1207.320  (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
new  (c)  added;  (a),  new  (d) 

and  new  (f)  revised 40229 

1207.321  (b)  and  (d)  revised 40229 

1207.322  Heading  and  intro- 
ductory text  revised;  (d)  re- 
designated as  (e)  and 
amended;  new  (d)  added 40229 

1207.328    (f)  and  (h)  revised;  (j) 

and  (k)  added 40230 

1207.342  (a)  amended;  (c)  and 
(d)  redesignated  as  (e)  and 

(f);  new  (c)  and  (d)  added 40230 

1207.343  Revised 40230 

1207.350  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1).  (2) 

and  (3);  new  (b)  added 40230 

1207.351  Amended 40230 

1207.352  Revised 40230 
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1207.362  (b)  revised 40230 

1207.363  (d)  revised 40231 

1207.412    Undesignated     center 

heading     and     section     re- 
moved  40231 

1207.500  (a)  through  (h)  re- 
moved; new  (a)  added;  (i)  re- 
designated as  (b) 40231 

1207.502  Added 40231 

1207.503  (a)  amended;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  (d) 
added 40231 

1207.507    (a)  revised 40231 

1207.510    Revised 40231 

1207.512  Introductory  text  re- 
vised  40231 

1207.513  (a)  and  (cXD  revised; 
(b)    redesignated    as    (bKD 

and  amended;  (bX2)  added.....40231 

1207.514  Revised 40232 

1207.515  Amended 40232 

1207.532  Introductory  text  re- 
vised  40232 

1207.533  Revised 40232 

1207.540    Revised 40232 

1207.550    Removed 40232 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part  thru  8- 
31-91;  interim. 5925 

1210.518  (d)  temporarily  sus- 
pended thru  8-31-91;  inter- 
im.  5924 

(OKI).  (4KU).  (dKl)  and  (2)  re- 
vised; interim 15808 

Regulation   at   56   FR    15808 
confinned 32064 

1210.520  Introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; interim. 29400 

1220    Added. 15810 

Authority  citation  revised 31048 

1220.101—1220.257  (Subpart  A) 

Added 31049 

1220.110     (b)  revised;  interim 42923 

1220.115    (b)  revised;  interim 42923 

1220.223    (aXl)  amended; 

(aK5Kii)  revised;  interim 42923 

1220.301—1220.332   (Subpart  B) 

Added 42925 

NOTK 


1230.71  (bK4)  introductory 
text  amended;  (b)(4Ki).  (ii) 
and  (ili)  removed 6 

1230.110  Revised. 26590 

(b)  table  corrected. 32952 

1230.111  Added 6 

1240  Authority  citation  re- 
vised  37456 

1240.10  Revised 37456 

1240.11  Redesignated  as 
1240.12;  new  1240.11  added 37456 

1240.12  P^designated  as 
1240.13;  new  1240.12  redesig- 
nated from  1240.11 37456 

1240.13  Redesignated  as 
1240.14;  new  1240.13  redesig- 
nated from  1240.12 37456 

1240.14  Redesignated  as 
1240.15;  new  1240.14  redesig- 
nated from  1240.13 37456 

1240.15  Redesignated  as 
1240.16;  new  1240.15  redesig- 
nated from  1240.14 37456 

1240.16  Redesignated  as 
1240.17;  new  1240.16  redesig- 
nated from  1240.15 37456 

1240.17  Redesignated  as 
1240.18;  new  1240.17  redesig- 
nated from  1240.16 37456 

1240.18  Redesignated  as 
1240.19;  new  1240.18  redesig- 
nated from  1240.17 37456 

1240.19  Redesignated  as 
1240.20;  new  1240.19  redesig- 
nated from  1240.18 37456 

1240.20  Redesignated  as 
1240.21;  new  1240.20  redesig- 
nated from  1240.19 37456 

1240.21  Redesignated  as 
1240.22;  new  1240.21  redesig- 
nated from  1240.20 37456 

1240.22  Redesignated  from 
1240.21 37456 

1240.30    Revised 37456 

1240.32  (bK7)  redesignated  as 
(bKS);  new  (b)(7)  added; 
(aXl)  and  new  (bXSXiii)  re- 
vised  37456 

1240.34    (a)  revised 37456 

1240.38    (k)  revised 37456 


AUGUST  1991 
CHANGES  JANUARY  2  THROUGH  AUGUST  90,  1991 


29 


PMe 

1240.41  (c)  and  (g)  revised;  (h) 
through  (I)  redesignated  as 
(i)  throm^  (m);  new  (h) 
added 87466 

1240.42  (b),  (c)  and  (d)  redesig- 
natged  as  (c),  (d)  and  (e);  (a) 
and  new  (c)  revised;  new  (b) 

and  (d)  added 37467 

1240.43  (a)  revised 37457 

1240.50  Revised S7457 

1240.51  Revised 37467 

1240.62  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c) 
added 87457 

1240.67    Revised 37467 

1240.106    Revised ., 87459 

1240.114  (a)  revised 87468 

1240.115  (cXl),  (2Xi)  and  (d) 
revised;  (cX2Xil)  removed; 
(cX2XiU)  redesignated  as 
(CX2XU) 37468 

1240.1 16  (a)  revised 87468 

1240.118    Revised 37468 

1240.120  Revised 37468 

1240.121  Revised 37458 

1240.122  Revised ...37468 

1240.125    Revised 37458 

1240.200  Revised 37468 

1240.201  (h)  and  (i)  revised 37459 

1240.203    (e)  revised 37459 

1270    Revised 8103 

Choptor  XIV— Commodity  CrodH  Cor- 
poration, Doportmont  of  Agricul- 
turo  (Porta  1400—1499) 

1403  Authority  citation  re- 
vised.  359,32319 

Technical  correction. 6422 

1403.21    Added;  interim. 359 

Added. 32319 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed.  11015 

1404.4  (aK2KU)  amended:  in- 
terim.  381 

Regulation  at  56  FR  361  con- 
firmed  11015 

1404.5  Removed:  interim. 361 

Regulation  at  56  FR  361  con- 
firmed  11016 

Note 


PMe 

1405.5  Regulation    at    55    FR 

1671  confirmed. 480 

1410  Added. 15985 

1413  Revised 16176 

1413.1    Regulation    at    55    FR 

1571  confirmed 480 

1413.3    Reg\ilation    at    55    FR 

1671  confirmed. 480 

1413.6  Regulation    at    55    FR 

1671  confirmed 480 

1413.7  Regulation    at    55    FR 

1671  confirmed. 480 

1413.11    (J)  added. 22616 

1413.50    Regulation   at   56   FR 

1571  confirmed 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 

1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  FR 

1571  confirmed 480 

1413.110    Regulation  at  55  FR 

1571  confirmed. 480 

1414  Added 16192 

1421    Authority     citation     re- 
vised  2666,  5746,  16265 

Authority  citation  revised. 20104 

1421.1—1421.32    (Subpart)    Re- 
vised  20105 

1421.9    Heading  and  (g)  intro- 
ductory text  corrected 26853 

1421.18    (bK15KiIKC)     correct- 
ed.  26853 

(bK15XiiKA)      correctly      re- 
vised  28033 

(bX6Xi)  correctly  revised 42683 

1421.25    (cK5Ki)  corrected. 28033 

1421.200—1421.216        (Subpart) 

Added:  interim. 2666 

Regulation  at  56  FR  2666  con- 
firmed  15812 

1421.320—1421.324        (Subpart) 

Revised. 20121 

1421.740    (c)  added. 5746 

1421.742    Revised. 5746,  16265 

1421.750    Regulation  at  55  FR 

1571  confirmed.™ 480 

1425    Authority     citation     re- 
vised.  14847 

1425.7    Revised. 14847 

1427    Authority     citation     re- 
vised  11502 

Authority  citation  revised 41434 
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1427.1—1427.26     (Subpart)    Re- 
vised  41750 

1427.5    (bK2)(iii)  revised 480 

1427.50—1427.58  (Subpart) 

Heading  revised;  interim 41434 

1427.50  Revised;  interim 41434 

1427.51  Revised;  interim 41434 

1427.52  Revised;  interim 41435 

1427.53  Revised;  interim 41435 

1427.54  Revised;  interim 41435 

1427.55  Revised;  interim 41435 

1427.56  Added;  interim 41435 

1427.57  Added;  interim 41436 

1427.58  Added;  interim 41435 

1427.100—1427.109        (Subpart) 

Added;  interim 41435 

1427.160—1427.175        (Subpart) 

Revised 41760 

1427.1085    (c)  removed 11502 

1430.340—1430.351        (Subpart) 

Removed. 4527 

1430.340—1430.361        (Subpart) 

Added. 4527 

1434  Revised;  interim. 9594 

Revised 23 196 

1435  Authority  citation  re- 
vised  28034 

1435.200—1435.206        (Subpart) 

Revised:  interim 28034 

1446    Revised:  interim 16230 

Refulation    at    56   FR    16230 
confirmed 38328 

1446.103    Amended 38328 

1446.308    (dK2)  revised 38329 

1446.401  (a)  and  (c)(2Kvi)  re- 
vised  38329 

1446.402  (aK3)  and  (bK4)  re- 
vised;   (c)    redesignated    as 

(d);  new  (c)  added 38329 

1446.403  (bXlKii)  revised 38330 

1446.404  (aK3)  added 38330 

1446.407  (d)  revised 38330 

1446.408  (a)  and  (cKD  revised; 

(b)  amended 38330 

1446.410    (a)  amended 38330 

1446.412  (b)  introductory  text 
and  (1)  introductory  text  re- 
vised; (bK2)  introductory 
text    and    (3)    introductory 

text  amended 38330 

1446.601    (f)  amended 38330 

Note 


1446.602  (a)  introductory  text, 
(e)  introductory  text  and  (0 
introductory  text  amended; 
(aX3),  (4),  (6),  (b)  introduc- 
tory text  and  (d)  revised 38330 

1446.703  (aK8),  (9)  and  (b)(9) 
amended;  (aXlO)  and  (b)(10) 
removed;  (bXlD  redesignat- 
ed as  (bXlO) 38331 

1446.704  (bX3Xu)  revised 38331 

1446.807    Revised.......... 38331 

1464    Nomenclature  change 21259 

1464.2    (b)(2)(i).     (3)     and    (4) 

amended. 21259 

1464.4  (b)  amended;  (c)  re- 
moved  21259 

1464.5  Amended 21259 

1464.7  (b)(3).  (4)  and  (5) 
added 21259 

1464.8  (d)(2)  amended 21259 

1464.9  (c)  added. 21259 

1464.10  (iXSKl).  (U)  and  (J)(2) 
amended. 21259 

1464.11  Redesignated  as 
1464.12;  new  1464.11  added 21259 

1464.12  Redesignated  from 
1464.11 21259 

1468    Revised 40233 

1470  Authority  citation  re- 
vised.  '361 

1470.4    (g)(2)  revised;  (i)  added; 

interim 361 

Regulation  at  56  PR  361  con- 
firmed  11915 

1470.8    Added:  Interim 362 

Regulation  at  56  PR  362  con- 
firmed  11915 

1472    Removed 40242 

1475    Revised 33192 

1477  Authority  citation  re- 
vised  364 

1477JI    Revised;  interim 364,  26761 

Regulation  at  56  PR  364  con- 
firmed  20520 

Regulation    at    56    FR    26761 
confirmed 41055 

1477.18  Added;  interim. 364 

Regulation  at  56  PR  364  con- 
firmed  20520 

1477.19  Added;  interim 364 

Regulation  at  56  PR  364  con- 
firmed  20520 
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1477.20  Added;  Interim 365 

Regulation  at  56  PR  365  con- 
firmed  20520 

1477.21  Added;  interim 26761 

Regulation    at   56   FR   26761 

confirmed 41055 

1485.1—1485.7       (Subpart       A) 

Heading  added;  interim 40747 

1485.1    Amended;  interim 40747 

1485.10—1485.29     (Subpart     B) 

Added;  interim 40747 

1493  Revised;  Interim 26006 

1493.30    (c)  corrected 41391 

1493.50    (e)  corrected 41391 

1493.60    (a)  corrected 41391 

1493.110    (a)   introductory  text 

corrected 41391 

1494  Added 25011 

Authority  citation  removed 26324 

1494.10—1494.20     (Subpart     A) 

Added;  interim 26324 

1494.101—1494.1001  (Subpart  B) 

Authority  citation  added 26324 

1494.1100—1494.1101      (Subpart 

C)  Added;  interim. 26324 

1494.1200—1494.1203     (Subpart 

D)  Added:  interim 26325 

Suspended  to  7-3-91;  interim....  28037 

1497    Revised 15968 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5    Regulation    at    55    PR 

1573  confirmed 480 

1497.10  RegiUation   at   55   PR 

1573  confirmed 480 

1497.11  Regulation   at   55   PR 

1574  confirmed. 480 

1497.13    Regulation   at   55   FR 

1574  confirmed. 480 

1497.16    Regulation   at   55   PR 

1574  confirmed. 480 

1497.18  Regulation   at   55   FR 

1574  confirmed 480 

1497.19  Regulation   at   55   PR 

1575  confirmed. 480 

1498.1    Revised 15978 

1498.3  Regulation    at    55    FR 

1575  confirmed. 480 

(a)  revised:  (b)  redesignated  as 

(c)  and  amended;  new  (b) 
added 15978 

1498.4  Regulation    at    55    PR 

1576  confirmed 480 

Note: 


Chapt«r  XV— Feroign  AgricwHwral 
Sorvic*,  Dapurtiwnt  of  Agricultwo 
(Parts  1500—1599) 

Pwe 

1530.102  (b)  and  (f )  revised. 30863 

1530.103  (g)  revised 30863 

1530.105  (a)  and  (b)  revised 30863 

1530.106  (b)  and  (d)  revised. 30863 

1530.107  (b)  revised 30863 

1530.109  (a)  and  (d)  revised 30864 

1530.110  Revised 30864 

1530.20?  (b)  revised. 30864 

1530.203  (g)  revised 30865 

1530.204  (b)  revised 30865 

1530.206  (a)  and  (b)  revised. 30865 

1530.206  (a)  revised 30866 

1530.208  (a)  revised. 30865 

1530.209  (a)  wd  (b)  revised 30866 

1530.303  (g)  revised 30866 

1530.306  (b)  revised 30866 

1530.307  Revised 30866 

1530.309  (a)  and  (b)  revised. 30866 

1570    Added;  interim 42223 

Choptor  XVI — Rural  Tolophono  Bonk, 
Doportmont  of  Agriculturo  (Fcwts 
1600—1699) 

1610    Authority     citation     re- 
vised.  26596 

1610.5  Revised 26596 

1610.6  Revised 26596 

1610.9  Revised. 28596 

Choptor  XVII— Rural  Eloctrification 
Administration,  Doportmont  of  Ag- 
riculturo (Parts  1700—1799) 

1700    Authority     citation     re- 
vised  2671 

1700.23    Revised 2671 

1700.30    Revised. 25349 

1712    Added;  interim 42461 

1717.660—1717.658  (Subpart  N) 

Appendix  A  corrected. 558 

1719    Added;  interim 42476 

1728.97    (b)  Uble  amended 1563 

1735.2    Amended. 26596 

1735.10  Amended. 26697 

1735.17    (b)    removed;   (c)   and 

(d)  redesignated  as  (b)  and 

(c);  new  (b)(1)  revised 26597 

1736.22    (f )  and  (g)  revised. 26597 

1735.30    (aK2)  revised 26697 
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1735.32  (a)  revised;  (d)  amend- 
ed  26597 

1735.42  Removed 26598 

1735.43  Revised 26598 

1735.47    Revised 26598 

1735.51    (a)(1)  revised 26598 

1737.2    Amended 26598 

1737.20  Removed 26598 

1737.21  (b)  amended;  (c) 
added 26598 

(b)(1)  corrected 42524 

1737.22  Introductory  text  re- 
vised; (a)(17),  (18)  and  (19) 
added;  (b)(5)  redesignated  as 
(b)(10);  new  (b)(5)  through 

(9)  added 26599 

1737.41    (b)       revised;       OMB 

number 26599 

1737.70  (d)  through  (g)  redes- 
ignated as  (g)  through  (j); 
(a)  and  new  (g)  revised;  (b) 
and  new  (h)  amended;  new 
(d),    (e).    (f).    (k)    and    (1) 

added 26599 

1737.80    (a)  revised. 26600 

1737.90  (a)(4)  and  (8)  removed; 
(a)(5)  through  (7)  redesig- 
nated as  (a)(4)  through  (6) 26600 

1739    Added;  interim 42479 

1744.66    (b)(4)(iv)  revised 26600 

1746    Added;  interim 42492 

1755.93    Table  amended 1484 

1786    Authority  citation 

added 37268 

1786.95—1786.106    (Subpart    E) 

Added 37268 

Chapter  XVIII— Fanii«rs  Hem*  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1806.2  (b)(5)  revised 6945 

1806.3  (c)(l)(iv)  revised 6945 

1806.6  Introductory  text  re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added 6946 

1807  Authority  citation  re- 
vised  6946 

1807.2    (f)(3)  revised 6946 

1810    Authority  citation 

added 11503 

1810.1—1810.2  (SubpartA) 

Heading  amended. 11503 

1810.1    Revised 11503 
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1810.2  Authority  citation  re- 
moved  1 1503 

1822  Authority  citation  re- 
vised  2202 

1822.231—1822.245  (Subpart  F) 

Removed 2202 

1822.272    Revised 2202 

1864    Removed 10147 

1900  Authority  citation  re- 
vised  6946 

1900.2    (f)  revised 6946 

1903.2    (b)  amended 10147 

1910.5    (c)(6)  amended 10147 

1922.101  Revised 8107 

1922.102  Revised 8107 

1922.104  Removed 8107 

1922. 105  Removed 8107 

1922.107  Removed 8107 

1922. 108  Removed 8107 

1922. 109  Removed 8107 

1922.110  Removed 8107 

1922.111  Removed 8107 

1924  Authority  citation  re- 
vised; subpart  authority  ci- 
tations removed 40241 

1924.1—1924.50      (Subpart      A) 

Exhibit  L  amended 29167 

1924.57  (b)  introductory  text, 
(1)  introductory  text,  (d)(1) 
and      (2)      revised;      (d)(4) 

added 15820 

(d)(3)  amended 15821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  amended 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1924.251—1924.300   (Subpart   F) 

Revised 40241 

1927    Removed 943 

1930  Authority  citation  re- 
vised  2202,  28037 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory         text. 

(a)(5),  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (a)(3)(i).  (ii),  (iii),  (v). 

(b)(1),  (d).  and  (f)  revised. 2203 

1930.124    (b)(3)  revised 2204 
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1930.125  Introductory  text  re- 
vised  2204 

1930.141  (jKl)  revised. 2204 

1930.142  Introductory  text  re- 
vised.  2204 

1930.144    Revised 2204 

1930.101—1930.150  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-A  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2225 

Exhibit  C  revised 2225 

Exhibit  C  amended ..^ 28471 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended. 2229 

Exhibit  E  amended 28038 

Exhibit  P  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232,  28038 

Exhibit  H-1  revised 2232 

1940.563  Added 10509 

1940.564  Added 10509 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12  (a)(5)  and  (b)(5)(iv)  re- 
vised  3971 

1941.14    (a)(8)  added;  interim 6796 

1942  Authority  citation  re- 
vised  31536 

1942.17    (f)(7)  introductory  text 

and  (ii)  revised 29168 

1942.19    (h)(5)  revised 29168 

(h)(10)(iv)  amended 29169 

1942.451    Revised;  interim 31536 

1942.453  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (3);  new  (b) 
added;  interim 31536 

1942.454  Amended:  paragraph 
designations  removed;  inter- 
im.  31536 

1942.455  Revised;  interim 31536 

1942.458    Introductory  text,  (a) 

introductory  text  and  (a)(1) 
through  (4)  redesignated  as 
(a)  introductory  text,  (a)(1) 
introductory  text  and 
(a)(l)(i)  through  (iv);  (b)  in- 
troductory text  and  (bKl) 
through  (3)  redesignated  as 

Note  Iridfui  mUHm  bidkato  Aiifutl  diaiflM. 


PMe 

(aK2)  Introductory  text  and 
(aK2Ki)  through  (iii);  (c) 
through  (e)  redesignated  as 
(a)(3)  through  (5);  new 
(a)(5)  revised;  new  (b) 
added;  Interim. 31536 

1942.463  (a)  and  (b)(1)  revised; 

(g)  added;  interim 31536 

1942.464  Introductory  text  and 

(a)  through  (g)  redesignated 
as  (a)  introductory  text  and 
(aMl)  through  (7);  new  (a) 
introductory    text    revised; 

(b)  added;  interim 31537 

1943.12  (a)(5)  and  (bK4Kiv)  re- 
vised  3972 

1943.62    Introductory  text, 

(a)(4)  and  (b)(2)  revised. 3972 

1944  Authority  citation  re- 
vised  2232 

1944.2    (j)  revised 28310 

1944.4    (c)  amended 10147 

1944.6  (a)  introductory  text  re- 
vised  28310 

1944.9  (f)  revised 30313 

1944.10  (a)(3)  added 30494 

1944.33  (f)  revised 6946 

1944.35  Added;  interim 41765 

1944.50  Removed;  interim 41766 

1944.152  Revised 28472 

1944.153  Revised 28472 

1944.154  Redesignated  as 
1944.155;  new  1944.154 
added 28473 

1944.155  Redesignated  from 
1944.154 28473 

1944.157    (b)(1)  amended 28474 

1944.201—1944.250  (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

1944.211  (a)  introductory  text, 
(2)  introductory  text.  (5)(ii). 
(v)(A).  (D),  (6)  introductory 
text  and  (10)(i)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (a)(ll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (bK6)  introductory 
text.  (iii).  (7KU).  (iii),  (dK2). 
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(e)(2),  (g),  (o)  and  (p)  re- 
vised  2235 

1944.213    (a),   (b)   introductory 

text,  (1)  and  (cK2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)  introductory  text,  (8). 
(b)(1)  introductory  text,  (ii), 
(2),  (3)  introductory  text, 
(ii).  (6).  (e),  (f K3).  new  (jK2). 
(3)  and  (4),  new  (1)  introduc- 
tory text,  new  (m),  new  (r), 
new  (sM3),  new  (sK5)  intro- 
ductory text,  new  (s)(6)(i), 
(ill)  and  (iv),  new  (u),  new 
(w)  and  new  (x)(l)  revised; 
new  (g),  (h)  and  (i)  added 2236 

1944.221  (aKl)  and  (b)  re- 
vised  2238 

1944.222  (a),  (b)(1).  (d),  (f),  and 

(k)(  1 )  revised 2238 

1944.223  Heading,  introductory 
text,   (a)  introductory  text 

and  (eK2)  revised 2239 

1944.231  Introductory  text. 
(aK5)  introductory  text, 
(9)(i)(C).  (b)(3)  introductory 
text.  (5Ki).  (ii),  (c)(2)  and 

(c)(3)(i)  revised. 2239 

1944.1232  Introductory  text, 
(a)(2)  introductory  text.  (i). 
and  (b)  revised 2240 

1944.235  (cKl).  (2),  (h)  intro- 
ductory text.  (1)  and  (3)  re- 
vised  2240 

1944.236  (a).  (bK5).  (6).  (cK3). 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading,  introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised. 2241 

1944.250    Revised 2241 

1944.201—1944.250  (Subpart  E) 

Exliibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed.  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

NOTT 
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Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1.  P.  P-1.  O.  H.  I 

and  J  added 2248 

1944.407    (a)  amended 19253 

1944.411    (d)  and  (f )  amended 19253 

1944.417    (b)  introductory  text 

amended 19253 

1944.422    Introductory         text 

amended 19253 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added 6946 

1944.551  Revised. 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
(a),  (b).  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.154    (a)(13Ki)  introductory 

text  amended;  (a)(13)(i)(D) 
through  (J)  redesignated  as 
(aK13)(iKE)  through  (K); 
new  (aK13)(iKD)  added; 
(aK13)(iKA).  (C).  new 
(a)(13)(l)(E),  (J)  and  (K)  re- 
vised; interim 24682 

1945.156  (b)(3)  revised;  inter- 
im  24682 

1945.163    (a)(2)(iv)       amended: 

interim 24682 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1565 

(j)  amended 10147 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.169  (nK5)  introductory 
text,  (U),  (iv),  (V)  and  (6)  re- 
vised; interim 1565 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.200    Revised;  interim 

(OMB  number) 24682 

1948    CPR  correction 13265 

1948.90    (b)(4)  amended.. 28038 

1948.103  (b)(1)  removed;  (bK2) 
and     (3)     redesignated     as 

(b)(1)  and  (2) 13068 

1948.113    (a)  and  (b)  revised. 13068 

1948.118    (a)(7)(v)       and       (8) 

added;  (b)(7)  revised 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

1951.15    (e)  amended. 10147 
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1951.25    (cK2)  introductory  text 

revised 3395 

1951.1—1951.50      (Subpart     A) 

Exhibit  B  revised 3396 

1951.55    Revised 28038 

1951.223    (b)(4)       and       (cK3) 

amended 25351 

1951.252  (c),  (d)  and  (e)  redes- 
ignated as  (d).  (e)  and  (f): 
(b)  revised;  new  (c)  and  (g) 
added 12442 

1951.254  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)  and  new  (b)(2) 
added. 12422 

1951.261  (b)(l)(i)  introductory 
text;  (b)(l)(iKA).  (ii).  (iv). 
(2)  and  (d)(1)  revised;  (d)(3) 
and  (4)  amended 12442 

1951.301—1951.350  (Subpart  G) 

Revised 6M6 

1951.309  (b)(1)  introductory 
text,  (v),  and  (3)  revised; 
(b)(l)(vi)  added;  interim 41766 

1951.313  (g)   introductory  text 

and  (i)  revised;  interim 41766 

1951.314  (b)(1)  revised 3396 

Introductory    text    amended; 

interim 41766 

1951.330    Added;  interim 41766 

1951.501    (d)  added 28038 

1951.506  (a)(1)  revised 2256 

(a)(6)  and  (c)  revised 28038 

1951.507  (e)  revised 28038 

1951.510    (c)(2)(iv)  revised 2257 

1951.512    Revised 28038 

1951.550  Revised  (OMB  num- 
bers)  28039 

1951.552    (g)  revised 33862 

1951.561    (a)(1)       introductory 

text  revised 33862 

1951.906    Amended;  interim 29402 

1951.909    (e)(3)(vii)(B)  and 

(j)(5)    revised;    (e)(4)(iv)(B) 

amended 3396 

(a)  amended 10147 

1951.911  (a)(5)(ii)(B)  amend- 
ed  10147 

(a)(4)(i)  through  (vi)  redesig- 
nated as  (a)(4)(ii)  tlirough 
(vii);  new  (a)(4)(i)  added; 
(aK6)(U)  and  (7)(U)  revised; 
interim 11351 

Note  loldfaw  MitrfM  bidkato  Aii«imI 


(a)  introductory  text  and 
(IKii)  amended;  (a)(2Kii)  re- 
vised; interim 29402 

1951.901—1951.950  (Subpart  S) 

Exhibit  G  amended 3396 

Exliibit  A  amended 6952 

1955.1    Amended 15821 

1955.3    Amended 15821 

Amended;  interim 29402 

1955.5    (d)  revised;  (e)  added 6953 

1955.10    (fK2)  introductory  text 

revised 12645 

Introductory  text  and  (e)  re- 
vised  15821 

Introductory  text  amended 40245 

1955.15    (d)(2)(iv)    introductory 

text  revised 6953 

(d)(2)(iv)(A).  (B).  (f)(5)  and 
(6)  introductory  text; 
(d)(2)(iv)(C)  and  (D)  added....  15822 

1955.18    (f )  and  (k)  amended 10147 

(i)  revised. 15823 

(i)  revised:  interim 29402 

1955.1—1955.50      (Subpart     A) 

Exhibit  G  revised 15823 

Exhibit  G-1  added 15823 

1955.53    Amended;  interim 29402 

1955.66    (h)  revised;  interim 29403 

1955.103    Amended;  interim 29403 

1955.107    (c)  revised;  interim 29403 

1955.114    (c)(3)     and     (5)     re- 
vised  2257 

1955.135    Revised 6953 

1955.141    (e)  revised 2257 

1956    Authority     citation     re- 
vised  6953,10147 

1956.51—1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised 6953 

1956.58  Introductory  text.  (a), 
(b)    introductory    text.    (1) 

and  (3)  revised 6953 

(a)(1)  introductory  text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6    (c)(2)(i)  amended 15824 

1962.8    Amended. 15824 

1962.13    Introductory    text    re- 
vised  15824 

1962.17    (b)(2)(U)   and  (iU)   re- 
vised  15824 

1962.29    (b)    introductory    text 

revised 15825 

1962.34    (fK12)    and    (13)    re- 
moved; (gK3Ki)  amended. 3396 
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(fK5)  removed:  (fK6)  redesig- 
nated as  (fK5);  (eK2).  (3) 
and  (f)(4)  revised 12646 

Introductory  text  amended 15825 

1962.40  (aKl)  introductory 
text,  (b)  and  (eKl)  introduc- 
tory text  revised. 15825 

1962.41  Introductory  text  re- 
vised.  15825 

1962.42  (a)   introductory   text, 

(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f )  revised. 15826 

1962.47  (a)(3),    (cX2)    through 

(5)  revised 15826 

1962.1—1962.50      (Subpart      A) 

Exhibit  D  revised 15827 

Exhibit  D-1  added 15828 

Exhibit  E  revised. 15829 

1965  Authority  citation  re- 
vised.  2257,6954 

1965.1  (cKl)  introductory  text 
amended;  (cKl)(i)  through 
(lii),  (2)(i)(B).  (11)  Introduc- 
tory text  and  (3)  revised 16829 

1965.13    (f)(2)  revised 10154 

1965.25  (d)  introductory  text 
revised. 15830 

1965.26  (cK2)  introductory  text 
revised. 6954 

(f)(5Mi)  and  (g)(3)  revised. 12646 

(a)(1)  introductory  text,  (b). 
(c)(1),  (2Klv)  Introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e),   (b)(5).   (c)(2)   and 

(d)  introductory  text 
amended:  (g)(9)  revised 3396 

(fKl)  and  (g)(6)(l)  revised 12646 

(b)(5)(iii)(B)  removed; 

(b)(5)(iii)(C)  and  (D)  redes- 
ignated as  (b)(5)(ili)B)  and 
(C);  (cKl)(lii)(A).  (B)  and  (e) 

revised. 15831 

1965.34  Introductory  text  re- 
vised  15831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  heading  revised 15832 

1965.55    (a)(12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (a)(3),  (c)(3)  and  (7)  re- 
vised  "••'. 2257 

(f )( 12)  amended 2258 

(b)(2)  amended 10154 

Note:  loldfon  miMm  bidlcat*  August  dMit«M. 


(fK2)  and  (6)(i)  amended 25351 

(f)(14)(l)  revised 28039 

1965.68    Revised 25351 

1965.70  (d)(5)  revised: 
(b)(3)(ix)  through  (xi)  and 
(d)(9)  added;  (bK3)  introduc- 
tory text  amended. 25352 

1965.100    Revised 28039 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125    (aK3)  amended. 3397 

1965.127    (b)(l)(ii)  revised 3397 

1980  Authority  citation  re- 
vised.  10154 

1980.21    Revised 11503 

1980.41    (a)  revised 11504 

1980.83    (a)  revised;  interim 8259 

(b)  amended;  interim 8260 

1980.100  Revised;  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix   I   revised:    inter- 
im  8261 

Appendix  J  added;  interim 8263 

1980.101  (a)  amended:  inter- 
im.  8264 

1980.110  (b)  amended:  inter- 
im.  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended:         interim...8264, 

8265 
1980.122    Amended;  interim 8265 

1980.124  (b)(5)  revised;  (b)(9) 
and  (c)(4)  amended:  inter- 
im  8265 

1980.125  (a)  Introductory  text, 
(1)  and  (b)(2)  amended:  in- 
terim  8265 

1980.145  (b)  amended:  inter- 
im  8265 

1980.175    (e)(4)  amended:  (eK6) 

added;  interim 8265 

1980.200    Revised;  Interim 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

Interim 8266 

Exhibit  E  amended:  interim 8271 

1980.301  Revised 15752 

1980.302  Revised 15753 

1980.308  Revised 15754 

1980.309  Revised. 15755 

1980.310  Revised 15756 

1980.311  Revised. 15757 

1980.312  Revised 15757 
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1980.313  Revised 15757 

1980.314  Revised 15758 

1980.315  Removed 15759 

1980.316  Revised 15759 

1980.317  Revised 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 

1980.320  Revised 15760 

1980.321  Revised 15760 

1980.322  Revised 15760 

1980.323  Revised 15760 

1980.324  Revised 15760 

1980.325  Revised 15760 

1980.330  Revised 15760 

1980.331  Revised 15760 

1980.333  Revised 15761 

1980.334  Revised 15761 

1980.340  (c)(3)  amended:  inter- 
im  8271 

Revised 15761 

1980.341  Revised 15761 

1980.345  Added 15762 

1980.346  Added 15763 

1980.350  (jK2)  amended 10154 

Removed 15763 

1980.351  Revised 15763 

1980.352  Revised 15764 

1980.353  Revised 15764 

1980.354  (c)(1)  amended:  inter- 
im  8271 

Revised 15766 

1980.355  Revised 15766 

1980.356  Added 15766 

1980.357  Added 15769 

1980.360  Revised 15770 

1980.361  Revised 15770 

1980.362  Removed 15770 

1980.363  Added 15770 

1980.370  Revised 15771 

1980.371  Revised 15771 

1980.372  Revised 15771 

1980.373  Revised 15771 

1980.374  Revised 15771 

1980.376    Added 15772 

1980.380  Revised 15772 

1980.381  Revised 15773 

1980.382  Removed 15773 

1980.399  Revised 15773 

1980.400  Revised 15773 

1980.301—1980.400  (Subpart  D) 

Exhibits  B,  D,  E  and  P  re- 
vised; Exhibits  G,  I  and  J 

added 15774 

1980.424    Amended;  interim 8271 

1980.451  Amended;  interim. 8271 

1980.452  Amended;  interim 8271 

Note 


1980.628  (e)  amended;  inter- 
im  8271 

1980.646  (bKl)  and  (c)  amend- 
ed: interim 8271 

1980.648  (b)(2)  amended;  inter- 
im.  8271 

1980.806    Revised 29170 

1980.812  Amended 29170 

1980.813  (a)(2)(vli)  redesignat- 
ed as  (a)(2)(viil)  and  new 
(a)(2)(vU)  added 29170 

1980.814  (d)  revised 29170 

1980.815  (a)  revised 29171 

1980.818  (aK3)  and  (4)  re- 
vised  29171 

1980.819  (a)  and  (b)(4)  revised; 

(b)  amended 29171 

1980.823  (a),  (b)  and  (c)  re- 
vised  29171 

1980.824  (c)  amended 29171 

1980.842    Revised 29171 

1980.844  (a)(1)  and  (2)  re- 
vised  29171 

1980.851  (b)(2)(U)  through  (xU) 
redesignated  as  (b)(2)(Ui) 
through  (xlli);  new  (b)(2)(li) 
added;  (a)(1)  introductory 
text,  (V),  (bKl),  (2)  introduc- 
tory text,  new  (b)(2)(iv)  and 

new  (b)(2KvU)  revised. 29171 

1980.852  Revised 29172 

1980.853  Introductory  text,  (a) 

and  (b)  amended;  interim 8271 

Introductory  text  amended 29172 

1980.854  (a)(5)  removed 29172 

1980.856    Introductory  text  and 

(a)  amended;  (c)  and  (e)(1) 
revised:  (g)  and  (h)  added 29172 

1980.870  (a)  amended 29172 

1980.871  Redesignated  as 
1980.872;  new  1980.871 
added 29173 

1980.872  Redesignated  as 
1980.873;  new  1980.872  re- 
designated   from     1980.871; 

(a),  (b),  (d)  and  (e)  revised 29173 

1980.873  Redesignated  as 
1980.874;  new  1980.873  re- 
designated from  1980.872 29173 

1980.874  Redesignated  as 
1980.875;  new  1980.874  re- 
designated from  1980.873 29173 

1980.875  Redesignated  as 
1980.876;  new  1980.875  re- 
designated from  1980.874 29173 
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1980.876  Redesignated  as 
1980.877;  new  1980.876  re- 
designated from  1980.875 29173 

1980.877  Redesignated  as 
1980.878;  new  1980.877  re- 
designated from  1980.876; 
(e)(5)  and  (7)  redesignated 
as  (eK7)  and  (5);  (c)  and  new 
(eK7)  amended 29173 

1980.878  Redesignated  as 
1980.879;  new  1980.878  re- 
designated   from     1980.877; 

(b)  amended 29173 

1980.879  Redesignated  as 
1980.880;  new  1980.879  re- 
designated from  1980.878; 
(e)  introductory  text  amend- 
ed; (eK4)  introductory  text, 
(i),  (il)  introductory  text, 
(A),  (B),  (C)  and  (iii)  redesig- 
nated as  (f)  introductory 
text.  (1).  (2)  introductory 
text,  (i).  (U).  (iii)  and  (3) 29173 

1980.880  Redesignated  as 
1980.881;  new  1980.880  re- 
designated from  1980.879 29173 

1980.881  Redesignated  from 
1980.880 29173 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 22629,  22630 

Title  7— Proposed  Rules: 

1 32340 

12 9258 

15d. 15302 

24 24738 

28 19815,  27999,  30618 

29 15845.  22664,  22665 

31 2870 

32 2870 

46 654 

51 14027, 

20373.  23956.  24033.  41491 
52 11113. 

12855.  32121.  42640 

53 801 

55 7592 

56 7592 

58 4951. 

6584,  7592.  7747, 10382 
59 7592 

loZ......"L 7592 

75 20146 

206 41313 

207 41313 

210 6797.  24033,  30339,  32241 

215 6797,24033 


220 6797.24033 

235 6797.  30339.  32241 

246 6797. 

24033.  30339.  32241 
271 3788. 

12857.  13601.  23484,  29594.  40146. 

43152 

272 23027,  29594,  40570 

2^3 29594 

40146.40^64,40570.^^     

274 23027 

275 1578.  3788.  7747 

276 12857 

277 3788 

278 12887. 

13601,  23484.  29594.  40579 

279 12857 

280 40164 

301 1121.41311 

314 41313 

318 8148.38351 

319 „ 1122.  4180,  6297 

320 8148 

330 8148 

352 8148 

354 „. 8148.  37481.  41605 

425 4738. 11375.  41313 

600-699  (Ch.  VI) 40446 

701 37499 

704 9293 

718 8044 

719 8044 

721 12865 

723 10820 

735 21452,  23105,  23234 

736.... 21452,  21454,  23105 

737 21452,23105 

738 * 21452.  23105 

739 21452.23105 

740 21452.23105 

741 21452.23105 

742 21452.  23 105 

777 6994. 10660 

800 13420. 

20374.  29907.  30342.  37302.  40812 

801 26944 

802 12359 

803 41314 

810 13420.  20374,  29907.  30342 

905 22832,  32340 

906 33393 

907 13290,  22364.  23735 

908 13290,  22364,  23735 

910 30878,  30879,  33213 

911 5367 

915 ...... 4953.5367 

916 23234.  30881 

917 10819. 

16281.  23234.  30881,  37863 

918 1124 

919 12865 

920 . 9302,  42543 
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921.. 
922.. 
923.. 
924.. 
925.. 
926.. 
927., 
928.. 
929.. 

931.. 
932.. 
945.. 
946.. 
947.. 


10189. 10660. 15845.  35836 


Pace 
.14318 
.14318 
.14318 
.14318 
.11699 
..42543 
.33394 
.29195 
...  1938. 


.31. 


948 23031. 

953 "•• ».............. 

955 


958. " 

988 3983. 19619. 

98T 32129. 

AM  

WlZZZZZZZ 6996. 

982 3424. 

985 12866.  24742, 

988 23033, 

993™!!.. 

aM  

99e!!!!!!!!!!!!!!!!.!!!!!!!!!! 804. 12867. 

999.**** 

1001. 


33730 
24739 
32128 
10826 
23030 
29196 
23031 
40812 
23031 
42544 
36742 
..5161 
34034 
16282 
37500 
24041 
33731 
40269 
24743 
..3424 
...732. 


4955.  13603,  33395 


1002.. 


4955, 13603,  33395 


1004.. 


13603.  24746,  33395 


1005.. 


.732. 
.732. 
.732. 


1006.. 
1007.. 


9306.  13603.  25375.  33395 


.732, 


8284, 13603,  32519,  33395 

1011    732,  13603. 

732. 


13603 
.4567, 

33395 
13603 
13603 
33395 
13603 
33395 
33395 
33395 
33395 
...732. 


1012 

1013 732, 

1030 732.13603, 

1032 "2. 

1033 ~ 732.  13603. 

1036 732.  1125,  13603. 

1040       „ 732.  13603, 

1044!!!!!!!!!!! 732.  13603, 

1046 

1950.  13603.  33395 

1049     732. 13603,  33395 

1060 .„ 732,  13603 

1084 ! 732,  13603 

1085 "  732.  13603,  33395 

1088        732.  13603,  33395 

1075 ""   .„ 732,  13603 

1076         732,  13603 

1079 732.  13603,  33395 

1093'   732.  4567. 13603,  33395 

1094     732.  4567,  13603,  33395 

1096 732.  4567,  13603,  33395 


Pvt 

1097 732,  13603,  33395 

1098 732. 13603,  33395 

1099 732. 

13603.  21630.  33395 

732, 


1106., 

1 

1108.. 


13603.  33395,  42240 


1120., 

1 

1124.. 


4567, 13603.  33395 


13603.  33395.  42240 


13603,  32130.  33395 


1126., 


.732. 
.732. 
.732, 
.732, 


13603.  32131.  33395,  42240 

1131 732,  13603,  33395 

1132 :. 732. 

13603.  33395.  42240 

1134 732,  13603 

1136 732,  13603,  33395 

1137 732.  13803.  42284 

1138 732, 

13603.  33395,  42240 

1 139 732,  13603 

1205 14482, 

16359.  20378,  23105.  29445,  31289 

1207 - 8286.  28503 

1209 3425 

1211 3425,30517 

1212 3425,  23239 

1220 7594.7597 

1230 11519.  19619 

1240 16026,  36014 

1403 23250 

1410 9293 

1413 8044, 

8285.  9251.  13787.  32132.  40272,  41082 

1414 8044 

1421 ~ 10189.  10192,  29912 

1425 2147 

1427 20554,  23956,  27902 

1435 26777 

6998 


1464.. 
1468.. 
1496.. 
1497., 


. 22357 
...5161 
...8287 


1498 8287 

1600 28119 

1610 11522 

1700 32 

1703 36014 

1710.... 6912. 

8234. 10945. 11700 

1712 42496 

1719 42496 

1736 11522 

1737 11522 

1739 42496 

1744 1 1522 

1746 42496 

1756 10827. 

10835, 14217, 18878.  29447 


Note 
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Title  7 — Proposed  Rulet — Con.         Vtmt 

1773 141M 

1786 20147 

1866 11530, 14424 

1910 24143 

1924 24356.  28360 

1930 42384 

1941 6315.  24356 

1942 3226.  31548 

1943 8315. 

22666.  24366,  30347 

1944 13085,  42384 

1945 «315 

1951 11520, 

14424,  22666,  30347,  42384 

1955 19622, 

1965 42384 

1980 202, 

4667,  22666,  28361,  30347 

22666,  24143,  24146 

2400 24738 

3015 14654 

3061 14664 

3200 41190 

3400 30254 

3403 25600 

3407 8156 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chopt«r  I — immigration  and  Natural- 
ization Sorvico,  Dopartmont  of  Jus- 
Hco  (Part*  1—499) 

3.1    (b)(10)  added;  interim. 624 

Regulation  at  56  FR  624  con- 
firmed  23496 

101.6  Added;  interim 23208 

103    Authority      citation      re- 
vised  12649,  21919 

103.1    {b)(3)(il)  revised; 

(fK2KxxxiI)      and     (xxxiii) 
amended:  (f)(2)(xxxiv) 

added:  interim 624 

( f )( 2 )( xxxiii)       and       (xxxiv) 
amended:    (f)(2)(xxxv)    and 

(xxxvi)  added:  interim 23209 

Regulation  at  56  PR  624  con- 
firmed  23496 

103.5    (a)  revised 41782 

103.7  (b)(1)    amended:    interim...624, 

21919,  22822,  31060 

(b)(1)  and  (3)  amended 12649 

Regulation  at  56  FR  624  con- 
firmed.  23496 

(b)(  1 )  amended. -  23498 

(cK4)  added:  interim. 32501 

Note 


PMe 

204.1  (aK2Xiii)  revised:  Inter- 
im  28312 

204.8    Added:  interim 23210 

209  Authority  citation  re- 
vised  26898 

209.2  Introductory  text  added: 
(a)  revised:  (b),  (c)  and  (f) 
amended:  interim 26898 

210a.8  (bK3)  amended;  inter- 
im  38333 

212.2    Revised:  inerim 23212 

214  Authority  citation  re- 
vised  38333 

214.1  (e),  (f)  and  ig)  amended; 
interim 38333 

214.2  (cK  1 )  amended. 480 

(q)  added;  interim 41624 

(bX4)(I)(DKi)  revised. 482 

(g)(  1 )  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend- 
ed; (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised 11917 

(d)  revised:  Interim:  effective 

to  12-31-91 26017 

Regulation   at   56   FR   26017 

comment  time  extended 31305 

(j)(l)(v)  revised 33371 

(a)(10),     (e)(1),     (fX12XiXE). 
(gXlO)     and     (mX16XiXE) 

amended;  interim 38333 

214.6    (dX2XU)  revised. 482 

216  Authority  citation  re- 
vised  22637 

216.5  (aXl).  (2),  (eX2XiI)  and 
(III)  revised:  (aX3)  and  (eX3) 
added:  Interim 22637 

217.2  (a)  introductory  text,  (4) 
and  (b)  through  (d)  revised: 
(aX5)  and  (6)  removed: 
(aX7)  and  (8)  redesignated 
as  (aX5)  and  (6) 32953 

217.4    (b)  and  (d)  revised. 32953 

217.6  (a),  (bXlXil),  (Iv),  (v). 
(2X1)  and  (Iv)  revised; 
(bX2XvI)  added 32954 

237  Authority  citation  re- 
vised  23214 

237.4    Removed 23214 

240    Added;  interim. 619 

Regulation  at  56  FR  619  con- 
firmed  23496 

240.1  Amended 23497 

240.2  (a)  amended. 23497 

240.4    (a)  amended. 23497 
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240.5    (a)  amended. 23497 

240.7  (d)  amended. 23497 

240.8  Amended. 23497 

240.9  (aXl)  Introductory  text, 
(2)  introductory  text,  (2X1) 
introductory   text.   (3)   and 

(c)  amended 23497 

240.10  (c),  (d)  Introductory 
text,  (2),  (3),  (eXl)  Introduc- 
tory text.  (fXl),  (2)  Intro- 
ductory text,  (3)  and  (4XIU) 
amended:  (f  X4XIi)  revised 23497 

240.11  Amended. 23497 

240.12  (a)  amended 23498 

240.14  (bXl)  and  (3)  amended; 

(d)  removed 23498 

240.15  (a)  and  (b)  amended. 23498 

240.17  (a)  and  (b)  revised 23498 

240.18  (a),  (b)  and  (d)  amend- 
ed   23498 

240.41  Amended 23498 

240.42  (a)  amended. 23498 

(d)  revised 41445 

240.43  (a)  amended 23498 

240.46  Revised 23498 

240.47  Introductory  text 
amended;  (b)  revised. 23498 

240.48  Added:  interim. ....  32501 

241  Heading  revised 8906 

241.1  Removed:  new  241.1  re- 
designated from  241.2 8906 

Amended;  interim 38333 

241.2  Redesignated  as  241.1 8906 

242  Authority  citation  re- 
vised.  23214 

Authority  citation  revised 38333 

242.1  (aX16)  and  (17)  amended: 
(aX18)  and  (19)  added. 18502 

242.2  (cXlXxv)  and  (xvl) 
amended:  (cXlXxvIi)  and 
(xviii)  added 18503 

(h)  added 23214 

Regulation  at  55  FR  43327 

confirmed. 33205 

242.5    (aX  1 )  and  (c)  amended 18503 

242.7a    Amended;  interim 38333 

242.8    (a)  amended;  interim 38333 

242.16  (c)  amended 8907 

242.17  (d)  amended;  interim 38333 

242.23  (c)  and  (d)  amended;  in- 
terim  38333 

245.1  (b)  Introductory  text,  (4), 
(cXl).    (2XIv).    (dX3)    and 

(fXl)  revised;  interim. 28040 

(bX14)  revised:  interim. 28313 

Note 
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245.2  (aXSXii)  amended:  inter- 
im.  28042 

245a  Authority  citation  re- 
vised.  * 31061 

245a.l    (e)  amended:  Interim 31061 

24Sa.2  (uXlXlv)  amended:  in- 
terim  31061 

245a.3  (aX2),  (bXl),  (cX3)  and 
(dX6)  amended:  (aX3) 
added;  interim 31061 

251  Authority  citation  re- 
vised  26017 

251.1  (a)  and  (d)  revised;  Inter- 
im: effective  to  12-31-91 26017 

Regulation   at   56   FR    26017 
comment  time  extended 31305 

258    Added;    Interim:    effective 

to  12-31-91 26018 

Regulation  at  56  FR  26018 
comment  time  extended 31305 

264.1    (cX2Xiv)(il)  amended 483 

264.3  Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text, 
(4)  and  concluding  text 
amended 8686 

274.11  Amended 8686 

274.12  Amended 8686 

274a.l  (c),  0).  (k)  and  (1)  re- 
vised  41783 

274a.2    (bXlKvKBKlXiii) 

through  (viii)  redesignated 
as  (bXlXvXBXlMir?) 

through  (ix);  (a)  introducto- 
ry text,  (bXlXiXA),  (v)  in- 
troductory text,  (AXi), 
(BMiMi),  new  (t?)  and  (CX3) 
amended;  new 

(bXlXvXBXiXiii)  added; 
(bXlXvXCX4).  {«)  and  (vi) 

through  (viii)  revised 41784 

(bX2Xii)     and     (iii)     revised; 

(bX3)  amended 41785 

(cXl),  (dXlXi),  and  (ii)  re- 
vised; (dXD  introductory 
text  and  (2)  amended 41786 

274a.7    (a)  revised 41786 

274a.9  (b),  (d)  and  (e)  amend- 
ed; (c)  introductory  text  and 
(IKi)  revised 41786 

274a.l0    (b)  nomenclature 

change;     (b)      introductory 
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TITLE  8    Chapter  I — Con.  Pue 

text,   (1)   introductory   text, 

and  (3)  amended 41786 

274a.l2  (a)  introductory  text 
revised;  (aXll)  amended; 
(a)(12)  and  (19)  added;  inter- 
im  624 

Regulation  at  56  FR  624  con- 
firmed  23498 

(a)  concluding  text  added. 23499 

(a)  introductory  text,  (1), 
(bX15),  (c)  introductory 
text,  (1),  (4),  (10),  (12)  intro- 
ductory text,  (13)  introduc- 
tory text,  and  (17Ki)  amend- 
ed; (cK18)  added 41787 

274a.l3  (a)  revised;  (d)  amend- 
ed  41787 

280.2    Amended;  interim 26020 

280.7  Amended;  interim. 26020 

280.52    Revised;  interim. 26020 

286  Authority  citation  re- 
vised  21919 

286.8  Added;  interim 21919 

287.7    Regulation     at     55     PR 

43327  confirmed 33205 

299.1    Amended;  interim 624 

Amended;  interim 21920 

Regulation  at  56  PR  624  con- 
firmed.  23496 

299.5    Amended;  interim 624 

Amended;  interim 21920 

Table   amended   (OMB  nimi- 

bers);  interim 22822 

Regulation  at  56  PR  624  con- 
firmed  23496 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 

329.5    Added;  interim 11061 

338  Authority  citation  re- 
vised  30679 

338. 1 1  Revised 30679 

338.12  Revised 30680 

Corrected 38486 

392    Added;  interim 22822 

499.1    Table  amended;  interim....  22824 

Title  8 — Proposed  Rules: 

103 3226.  42948 

204  30703.  41084 

212  21100,  36028 

214 502. 

11528.  27211.  31553.  33886,  42952 

217  21101 

242 42948 

243 42948 

Note 
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264 42948 

270 24758 

274a. 27211,  42948 

299 42948 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  H«alth 
Inspoction  S«rvic«,  D«partm*nt  of 
Agriculturo  (Porta  1—199) 

3    Authority  citation  revised. 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92  (Subpart  D)  Re- 
vised.  6495 

Public  meetings 12336 

11.1    Amended. 13749 

11.4  (a)  through  (c).  (d)  intro- 
ductory text,  (2),  (3),  (e)  in- 
troductory text,  (1),  (2),  (f), 
(g).  (h)  introductory  text. 
(1).  (2).  (3)  and  (i)  amend- 
ed.  13750 

11.5  (aKl).  (2),  (bKl)  and  (2) 
amended 13750 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 

11.7  (b)  footnote  6  revised;  (b) 
introductory  text,  (2)(i) 
through    (iv).    (c)(2),    (f)(1) 

and  (g)  amended 13750 

11.20  (bKl)  amended 13750 

11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

11.40  (a)      introductory     text 

amended 13750 

50.1  Amended 36997 

50.2  Amended 36998 

50.3  (b),  (c)  and  (d)  amended 36998 

50.4  (a)  amended 36998 

50.5  Amended 36998 

50.6  Introductory  text,  (b)  and 

(c)  amended 36998 

50.7  (a)  and  (b)  amended 36998 

50.8  Amended 36998 

50.9  Amended 36998 

50.10  Amended 36998 

50.11  Amended 36998 
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50.12    Amended 36998 

50.14    (b)  and  (d)  amended 36998 

50.16  (a)  introductory  text,  (2), 
(3)  and  (4)  amended;  (aK3) 

footnote  1  revised 36998 

51.1    Amended 18506 

51.3  (a)  introductory  text,  (1), 
(bKl),  (2)  and  (3)  amended; 
(aK2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18506 

OMB  number 18606 

51.4  OMB  number 18606 

51.5  OMB  number 18506 

51.6  (a),  footnote  1  removed; 
(c),  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18606 

51.7  (a)  amended;  (b)  revised 
(OMB  number) 18506 

51.8  OMB  number 18506 

51.9  OMB  number 18506 

71.3    Regulation  at  55  PR  5581 

confirmed;    (cKl)    and    (2) 

amended;  (cK3)  added 3738 

77.1    Technical  correction 2808 

Regulation   at   55   FR   47304 

confirmed 7785 

78.41    Regulation     at     55     PR 

37313  confirmed 1083 

Regulation   at   55   PR   41506 

confirmed 1084 

Regulation   at   55   PR   42956 

confirmed 4938 

(b)  and  (c)  amended;  interim 13751 

(a)  and  (b)  amended;  interim...l4461, 

19547 
Regulation   at   56   PR    14461 

confirmed 32065 

Regulation   at   56   PR    13751 

confirmed 32066 

Regulation   at   56   PR    19547 

confinned 34141 

78.43    Amended;  interim 2127 

Regulations  at  55  PR  41995 

and  42354  confirmed ...:....4937 

Regulation  at  56  PR  2127  con- 
firmed  18677 

82    Heading  revised 3738 

Technical  correction 9752 

82.1    Regulation  at  55  PR  5581 

confirmed 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

82.32    (cKl)  and  (2)  corrected 11062 

Note  ■oldfpw  miMm  InAcata  AMfMt  di«n»». 
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91.3    (a)  amended. 366 

91.5  Introductory  text  amend- 
ed.  366 

92.100—92.107  (Subpart  A) 
Footnotes  9,  10,  11,  12  and 
13  redesignated  as  footnotes 
10,  11,  12.  13  and  14 31865 

92.100  Amended 31865 

Corrected 41726 

92.101  (bKl)  amended;  (bK2) 
revised;  (bK3)  and  (4) 
added 31865 

(d)  introductory  text  amend- 
ed  31866 

(bK3Hi)  corrected 41726 

92.103  (aKl)  amended;  (aK2) 
redesignated  as  (aK2Ki); 
(aK2Kii)  and  (iU)  added 31866 

92.104  Revised 31866 

(cKlO)  corrected 41726 

92.105  (a)  amended  and  (c) 
added 31867 

92.106  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added;  (a),  new  (c)  intro- 
ductory text,  (5Kvi),  (6Ki). 
(U),  (iv),  (7Ki),  (U), 
(UiKAKiJ),  (CK2)  and  new 
(d)  introductory  text 
amended 31867 

(bKl)  corrected 41726 

92.300  Amended 15489 

92.301  (cK2KiiiKB)  and  (D) 
amended;  (cK2Kiv)(A)  re- 
moved; (cK2)(ivKB),  (C)  and 
(D)  redesignated  as 
(cK2KivKA),  (B)  and  (C); 
(cK2KiiiKC)  and  new 
(ivKA),  (B)  and  (C)  revised: 
(cK2KUiKE),  (ivKD),  (E)  and 

(P)  added 15489 

(cK2KvKD)  removed; 

(cK2KvKAK2Kti).  (tit),  and 
Civ).  (E),  (P).  (G),  (H). 
(V1KBK5),  (6)  and  (7)  redes- 
ignated as 
(cK2KvKAK2Ktn),  (tr),  (»). 
(D),  (E),  (P),  (G),  (viKBK«), 
(7),  and  («);  new 
(cK2KvKAK2Kti)  and 
(viKBKS)  added; 
(cK2KvKAK2Kt),  new 
(cK2KvKAK2Km).  (iv).  and 
(»),  (C).  new  (D)  and  (E)  re- 
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vised;  new  (cK2KvKP)  and 

(G)  amended 15490 

(cK2)(vlKE)  and  (P)  removed: 
(cK2)(vi)(G)  redesignated  as 
(E);  (cK2Kvl)(D)  and  new 
(cK2HviKE)  revised; 
(cH2Kvl).  (vll).  and  (vlll)  re- 
designated as  (cK2KvU). 
(viii)  and  (xi);  new  (cK2KvI) 
added;  new  (cK2KvUi)  intro- 
ductory text  and  (A)  amend- 
ed  15491 

(c)(2)(ix)  and  (x)  added:  new 
(cK2)(xiKA)  through  (C)  re- 
designated as  (c)(2)<xiKC) 
through  (E):  new  (cK2)(xi) 
introductory  text  removed: 
new  (c)(2)(xi)(A)  and  (B) 
added:  (cK2Kxi)(C)(i)  re- 
vised: new  (c)(2)(xiKCX2) 
and  (J)  redesignated  as 
(cK2)(xi)(3)  and  (4);  new 
(c)(2)(xiKCK2)  added. 15492 

92.303  (e)  amended. 15489 

92.304  Heading                     and 
(a)(3)(iv)( A)  amended. 15489 

(aXlXUKA).  (4)(1),  (U).  (5)  in- 
troductory text,  (IIKA),  (ill) 
Introductory  text.  (7)(i),  (U). 
(8)  Introductory  text,  (11) 
and  (111)  amended: 
(a)(8)(lllKA)  through  (D)  re- 
designated as  (a)<8)(lll)(B) 
through  (E):  new 
(a)(8)(ill)(D)  and  (E)  amend- 
ed: (a)(9)(iii)  and  (Iv)  re- 
moved: new  (a)(8)(lll)(A), 
(10),  (11)  and  (12)  added 15492 

92.308    Regiilation    at    55    FR 

46040  confirmed 5926 

(a)(3)  and  (c)(1)  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.317    (a)    amended:    (b)    re- 
vised  33863 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427    (e)(l)(i)  through  (ill)  re- 
vised  367 

94.18    Added;  interim 19796 

95    Authority  citation  revised 19796 

Note  ttUtat*  mMm  bkHcol*  August  diuwgw. 


Putt 

95.1    Amended:  Interim. 19796 

95.4    Added:  Interim 19796 

97.1  (a)  introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

113.3    (b)(10)  revised. 15034 

113.108  (c)  revised 37825 

113.109  (c)  revised 37826 

113.114    (c)  revised 37826 

114.2    (d)(6)(l)  and  (11)  revised 7787 

114.9  (f)  added 20124 

166.1    Amended. 26899 

166.10  (a)  and  (d)  amended. 26899 

166.11  (b)  and  (c)  amended 26899 

166.12  (b)  footnote  1  amend- 
ed.  26899 

166.14  (b)  amended 26899 

166.15  (c)  amended:  (d)  revised; 
interim 7555 

(e)  amended. 26899 

Regulation  at  56  FR  7555  con- 
firmed  34142 

(a)  and  (b)  amended 37827 

Effective  date  corrected 41605 

Chapter  II — Packers  and  Stockyards 
Administration,  Dopartmont  of  Ag- 
riculture (Parts  200—299) 

201  Authority  citation  re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised. 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed. 2127 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Deportment  of  Agricul- 
ture (Ports  300—399) 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised: 
sectional  authority  citations 
removed. 3195 

303  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 
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305  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised; 
sectional  authority  citations 
removed. 3195 

307  Authority  citation  revised: 
sectional  authority  citations 
removed. 3195 

308  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised: 
sectional  authority  citations 
removed. 3195 

310  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised: 
sectional  authority  citations 
removed. 3195 

313  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

314  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

315  Authority  clUtlon  revised: 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

317  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

317.2  Regiilation  at  55  PR 
26422  effective  date  delayed 

to  9-3-91 1359 

Regiilations  at  55  PR  49833 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

317.8  Regulation  at  55  PR 
26422  effective  date  delayed 

to  9-3-91 1359 

(bX16)  and  (33)  removed 41448 

317.18  Regulations  at  55  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.19  Regulations  at  55  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

Note 
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317.20  Regulations  at  55  PR 
49833,  49834  and  50081  ef- 
fective date  delayed  to  1-2- 

92 22638 

317.21  Regulations  at  55  PR 
49834   and   50081    effective 

date  delayed  to  1-2-92 22638 

317.22  Regulations  at  55  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.23  Regulations  at  55  PR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.24  Regulations  at  55  PR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319.180  (e)  revised 41448 

319.181  Amended 41448 

319.281    (bK9)  revised 41448 

320  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

325  Authority  citation  revised: 
sectional  authority  citations 

removed 3195 

327  Authority  citation  revised: 
sectional  authority  citations 

removed 3195 

327.3    (d)  removed 38335 

329  Authority  citation  revised: 
sectional  authority  citations 

removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 

removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised: 
sectional  authority  citations 
removed — 3196 
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350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221    Table  amended 8909 

Regulations  at  55  FR  49835 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

381.121a  Regulations  at  55  FR 
49835  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.121b    Regulations  at  55  FR 

49835  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121c    Regulations  at  55  FR 

49836  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121d  Regulations  at  55  FR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

38 1.1 2  le  RegiQations  at  55  FR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised 7300 

39 1 .4  Revised 7300 

Title  9 — Proposed  Rules: 

1 1       .'. 26043 

54 32342 

79 „„...„.......»............•.".•«".•••.•••••"•••  32342 

M...3702S 


101...... 

112 

113 

130..... 
308.. 


38352 

38352 

38352 


.37481,41605 
40274 


317 12126. 

13564.  21335.  41967 

318   503,  40274 

319 12126,  21335 

327 38361 

381 13564,  40274,  41967 

391 3795 

TITLE  10— ENERGY 

Chapter  I — Nucl*ar  Ragulotery 
Commission  (Ports  0 — 199) 

\    Nomenclature  change 29407 


Pace 

1.1    Amended 29407 

1.11    (c)  revised 29407 

1 .  17    Removed 29407 

1.23  (b)  revised 29407 

1.24  Added 29407 

2  Heading  and  authority  cita- 
tion revised 40684 

2.1    Revised 40684 

2.4    Amended. 7795 

Amended 29408 

2.8    Added 29408 

2.201  Revised 40684 

2.202  Revised 40684 

2.204    Revised 40685 

2.700    Revised .40635 

2.704    (d)(2)  revised 29408 

2.713    (c)(4)  amended 29408 

2.714a    Revised 29408 

2.715    (d)  removed 29408 

2.721  (c)  removed;  (d)  redesig- 
nated as  (c) 29408 

2.760  (a),  (b)(1)  and  (c)(4)  re- 
vised  29408 

2.761  (aKl)  and  (cKl)  revised 29408 

2.762  Removed 29408 

2.763  Revised 29408 

2.764  (a),  (b).  (e)(2).  (f)(2Kiv) 
and  (g)  revised:  (e)(l)(i) 
amended:  (eK3)  removed 29408 

2.770  (a)  revised 29409 

2.772  (a)  revised. 29409 

2.780  (e)(2)  revised 29409 

2.781  (d)(2)  and  (f )  revised. 29409 

2.785  Removed 29409 

2.786  Revised 29409 

2.787  Removed 29410 

2.788  Revised 29410 

2.802  (b)  revised 10360 

2.1000  Revised. 7795 

Revised 29410 

2.1001  Amended 7795 

2.1003  (h)(2)(iii)  revised. 7795 

2.1004  (d)  revised 7795 

2.1006    (b)  revised 7795 

2.1008  (a),  (b)(1).  (c)  and  (d)  re- 
vised  7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text.  (6)  and  (e)  re- 
vised; (f )  added 7796 

2.1012  (c)  and  (d)  revised 7796 

2.1013  (cKl).  (6)  and  (d) 
amended. - 7796 
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2.1014  (aKl).  (c).  (d)  introduc- 
tory text,  and  (e)  amended; 
(aK2Kiv)  removed:  (aK2)(ii), 
(ill),  (3)  and  (4)  revised; 
(cK4),  (5)  and  (h)  added 7796 

2.1015  Revised 7797 

(c)  revised. 29410 

2.1016  (a)  and  (c)  through  (e) 
amended. 7797 

2.1018  (aK2),  (bK2),  (c)  intro- 
ductory text.  (5).  (7).  (d), 
(fXl).  (2)  and  (g)  amended: 
(eK3)  revised. 7797 

2.1019  (a)  amended:  (J)  re- 
vised.  7797 

2.1020  (b)  amended. 7797 

2.1021  (a)    introductory    text, 

(3),  (b)  and  (d)  amended. 7797 

2.1022  (a)  revised;  (c)  amend- 
ed.  7797 

2.1023  (a),  (b)  introductory 
text  and  (cKl)  through  (3) 
amended. 7797 

2.1025  Added. 7798 

2.1026  Added 7798 

2.1027  Added 7798 

2.1209    (d)  revised 29411 

2.1241    Revised. 29411 

2.1251  (a),  (cK3)  and  (f)  re- 
vised  2941 1 

2.1253    Revised. 29411 

2.1255    Removed. 29411 

2.1257    Removed 29411 

2    Appendix  D  added 7798 

Appendix  D  corrected 14151 

Appendix  C  amended 23470.  32069 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 23956 

Appendix  A  amended 29411 

Appendix  C  amended:  eff.  1- 

27-92 34120 

Appendix  C  amended  .....36999,  40685 

9.35    (aKl)  revised. 32071 

11.15    (eKl)  revised 5927 

19.3    Amended. 23470 

Regulation  at  56  FR  23470  ef- 
fective date  corrected. 23956 

19.13    (b).  (c)  and  (e)  revised; 

(d)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

20    Authority  citation  revised. 23390 

20.403    (dK2)  amended 944 

(aX2)  and  (b)(2)  amended; 
(aK3),  (4),  (bX3)  and  (4)  re- 
moved 40766 

Note 


Pwe 

20.408    (b)  revised 32072 

20.1—20.601    Appendixes  A 

through     D     redesignated 
from  Appendixes  A  through 

D  to  Part  20 23391 

Appendixes  A  through  D  reg- 
ulation at  56  FR  23391  effec- 
tive date  corrected 23966 

20.1—^.601    Appendix  D 

amended 41449 

20.1001—20.2401    Undesignated 

center  heading  added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

20.1001—20.1009     (Subpart     A) 

Added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

20.1009    OMB    number    pend- 
ing  23395 

20.1101  (Subpart  B)    Added. 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1201—20.1208     (Subpart     C) 

Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1301—20.1302     (Subpart     D) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1501—20.1502     (Subpart     F) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1601—20.1603     (Subpart    G) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1701—20.1704     (Subpart     H) 

Added 23400 

Regulation  at  56  FR  23400  ef- 
fective date  corrected 23956 

20.1801—20.1802     (Subpart     I) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20.1901—20.1906     (Subpart     J) 

Added 23401 

Regulation  at  56  PR  23401  ef- 
fective date  corrected 23956 

20.2001—20.2007     (Subpart    K) 

Added. 23403 
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TITLE  10  Chaptar  I— Con.  p>ce 
RegiUation  at  56  FR  23403  ef- 
fective date  corrected 23956 

20.2101—20.2101     (Subpart     L) 

Added 23404 

Regulation  at  56  FR  23404  ef- 
fective date  corrected 23956 

20.2201—20.2206    (Subpart    M) 

Added 23406 

Regulation  at  56  FR  23406  ef- 
fective date  corrected 23956 

20.2202  (aK2)  and  (bK2) 
amended;  (aK3),  (4).  (bK3) 

and  (4)  removed 40766 

20.2206    (c)  revised 32072 

20.2301—20.2302     (Subpart     N) 

Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.2401  (Subpart  O)    Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.1001—20.2401    Appendix      A 

added 23408 

Appendix  B  added 23409 

Appendix  C  added 23465 

Appendix      D      through      F 

added 23468 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected  23956 

Appendix  B  regulation  at  56 
FR  23409  effective  date  cor- 
rected  23956 

Appendix  C  regulation  at  56 
PR  23465  effective  date  cor- 
rected  23956 

Appendix  D  through  F  regula- 
tion at  56  FR  23468  effective 

date  corrected 23956 

Appendix  D  amended 41449 

20    Appendix  D  amended 19254 

Appendixes  A  through  D  re- 
designated as  Appendixes  A 

through  D  to  20.1—20.601 23391 

Appendixes  A  through  D  reg- 
ulation at  56  FR  23391  effec- 
tive date  corrected 23956 

21.2  Footnote  1  amended. 19254 

Footnote  1  amended 41449 

Revised 36089 

21.3  (g)  through  (1)  redesigna^ 
ed  as  (h)  and  (J)  through 
(n);  new  (g)  and  new  (i) 
added;  (aK3),  (c).  new  (h) 

and  new  (j)  revised. 36089 

NOTK 


Pi«e 

21.5    Revised 36089 

21.21  (b)(1)  through  (4)  and  (c) 
redesignated  as  (c)(1)  and 
(3)  through  (5);  new  (b)  and 
(cK2)  added;  heading,  (a), 
new  (cXl).  (3)  and  new  (d) 

revised. 36089 

21.51    Revised 36090 

25  Appendix  A  revised 5927 

26^    (d)         revised         (0MB 

number  pending) 41926 

26.71    (d)         revised         (0MB 

number  pending) 41927 

26  Appendix  amended 41927 

30    Authority     citation     revis- 
ed   40,688,  40766 

30.1  Revised 40689 

30.8    (b)  revised 40767 

30.10    Added 40689 

30.35    (a)    and    (d)    amended; 

Note  added 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

30.50  Added 40767 

31.2  (a)  amended 40767 

31.5    (c)(  10)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.7  (b)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected. 23956 

31.8  (c)  amended 40767 

31.10  (b)(1)  and  (3)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.11  (cK5)  and  (f)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.51  (a)(2)(il)  and  (c)  revised 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.61    (d)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected. 23956 

32.71    (cK2)  and  (e)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.11    (b)(5)  redesignated  as  (6); 

new  (b)(5)  added. 11509 

34.29  (a)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.30  (a)  amended 40768 
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34.33    (a)  corrected;  CFR  cor- 
rection.  1W20 

34.41  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected. 23956 

34.42  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35    Authority  citation  revised 34120 

35.2    Amended:  eff.  1-27-92 34120 

35.8    (b)  revised:  eff.  1-27-92 34121 

35.25    (aKl)  and  (2)  revised;  eff. 

1-27-92 34121 

35.32  Added;  eff.  1-27-92 34121 

35.33  Revised;  eff.  1-27-92 34122 

35.92    (a)      introductory     text 

amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.315    (aK8)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.415    (aK  1 )  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.630    (a)(  1)  and  (2)  amended....  23472 
Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.641    (a)(2Mi)    and    (ii)    and 

(b)(2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.643    (a)     introductory     text 

and  (1)  and  (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.15    (a)(5)(iii)(B)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39  31    (aXl)  and  (2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.77    (b)  amended. 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected..... 23956 

(b)  amended ^^"^^ 

40  Authority     citation     revis- 
ed   40689.  40768 

40.2    Revised 40*** 

40.8    (b)  and  (c)(1)  amended 40768 

40.10    Added 40689 

40.26    (cHl)  amended 40768 

40.34    (a)(2)  revised 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 
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40.43  (a)  amended 40768 

40.44  Amended 40768 

40.60    Added 40768 

40    Appendix  A  amended. 23473 

Appendix  A  regulation  at  56 
FR  23473  effective  date  cor- 
rected  23950 

50    Authority        citation        re- 
vised   22304,  31324 

Authority  citation  revised 40689 

50.1  Revised 40690 

50.2  Amended 36090 

50.5    Added 40690 

50.8    (b)  revised 22304 

50.34    (f  K2Kviii)  revised 23473 

Regxilation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.36a    (a)     introductory     text 

amended:  (b)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.55    (e)  revised 36091 

50.61    (b)  revised 22304 

50.65    Added;       eff.       7-10-96 

(OMB  number  pending) 31324 

50.72  (a)(2)  amended 944 

(a)  footnote   1   and  (bK2Miv) 

amended 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

(aX4)  redesignated  as  (aK5): 
new  (aK4)  added 40184 

50.73  (a)(2)(viU)    and    (ix)    re- 
vised  23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50    Appendix  E  amended 40185 

52.19    Revised 31499 

52.49    Revised 31499 

55.53    (j)    redesignated    as    (1): 

new  (j)  and  (k)  added 32070 

55.61    (b)(5)  added 32070 

60  Authority  citation  revised 40690 

60.1     Revised 40690 

60.11    Added 40690 

61  Authority  citation  revised 40690 

61.1    (c)  added 40691 

61.9b    Added 40691 

61.52    (a)(6)  amended 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70    Authority     citation     revis- 
ed   40691,  40769 
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70.2    Revised 40691 

70.8    (b)  amended 40769 

70.10    Added 40691 

70.19    (c)      introductory      text 

amended 40769 

70.25    (a)    and    (d)    amended; 

Note  added 23474 

Regulation  at  56  FR  23474  ef- 

■    fective  date  corrected 23956 

70.50    Added 40769 

71.0    (c)  revised „ 31499 

71.4    Amended 31499 

71.93    (a)  revised 31499 

72  Authority  citation  revised 40691 

72.2    (f)  added 40692 

72.12    Added 40692 

73  Authority  citation  revised 19007 

73.56  Added  (OMB  number 
pending) 19007 

(a)(2)  corrected 24239 

73.57  (b)(2)(iv)  removed; 
(bK2)(v)      redesignated     as 

(iv) 19008 

73    Appendix  A  amended 19254 

Appendix  A  amended 41449 

110  Authority  citation  re- 
vised   .„..^.38335,  40692 

110.1  (a)  revised 40692 

110.2  Amended 24684 

110.5    Revised 24684 

110.7b    Added 40692 

110.27     (b)  revised 38336 

150^  Authority  citation  re- 
vised  40692 

150J    Revised 40693 

150.20    (b)     introductory     text 

amended 20345 

(b)  introductory  text  revised 40693 

170  Heading  revised 31499 

170.2  (o).  (p)  and  (q)  added 31499 

170.3  Amended 31499 

170.11  (a)(1),  (2),  (8).  (9)  and 

(11)  removed 31499 

170.12  (b)  through  (e)  revised....  31499 

170.20  Revised 31500 

170.21  Heading  and  introducto- 
ry text  revised;  table  amend- 
ed  31500 

170.31    Revised. 31501 

Table  corrected 37828 

171  Heading  and  authority  ci- 
tation revised. 31504 
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171.1  Revised 31504 

171.3    Revised 31505 

171.5    Amended 31505 

171.11    Revised 31505 

171.13    Revised. „ 31506 

171.15  Revised 31506 

(d)  corrected 37828 

171.16  Added. 31507 

171.17  Revised. 31510 

171.19    Revised 31510 

171.23    Revised 31510 

171.25    Revised 31511 

Chapter  II — D«p<irtm«nt  of  Energy 
(Ports  200—699) 

430  Authority  citation  re- 
vised.  22279 

430.2  Amended. 18681 

430.22  (k)  and  (1)  removed;  (q) 
added. 18681 

430.23  (k)  and  (1)  removed;  (q) 
added 18682 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved; Appendix  Q  amend- 
ed.  18682 

430.32    (f).  (g)  and  (h)  revised; 

eff.  5-14-94 22279 

(a)  introductory  text  repub- 
lished; (a)  table  corrected 24333 

435  Authority  citation  re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chopter  III — Doportment  of  Enorgy 
(Ports  700—799) 

710.1—710.39  Designated  as 
Subpart  A;  nomenclature 
change 10071 

710.1—710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

710.50—710.60       (Subpart       B) 

Added 10071 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 
A 10071 

745    Added 28012.  28018 

745.101    (b)(5)  corrected. 29756 

745.103    (f)  corrected 29756 
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Oioptor  X— Doportmont  of  Enorgy 
(Gonorol  Provisions)  (Ports 
1000—1099) 

Pi«e 

1048    Added:  interim.... 1910 

Hearing  cancelled 9611 

Choptor  XVII— Oofonso  Nudoor  Fo- 
cilltios  Sofoty  Board  (Ports 
170»-1704) 

Chapter  XVn    Established. 9609 

Technical  correction. 13211 

1703  Added. 212«1 

FOIA     fee     schedule     estab- 
lished  21590 

1704  Added. W09 

Technical  correction. 13211 

Tide  10— Proposed  Ritlet: 

1-299  (Cai  I) 5665.  205M.  41633 

20  21631.  26945.  42548 

25 36113 

SSZZZ! 26945.  36115.  42546 

SO "*»' 

3796.  41493.  41968 

gi  34035 

71         14870.  24882 

73  3228.  26782 

iob"!"~!Z"ZZ! 8500 

170        14870.  24882 

17l""ZZ 148W.  24882 

035  3426 

imZZ.Z.ZZ.... ..  -•  30644.  35798 


710 

715. 

1046 

1049 

1703 

1706..... 


10075 

6319 

21631 

36743 

.9902.  11114 
38089 


TITLE  11— FEDERAL  ELECTIONS 

Choptor  I — Fodoroi  Election 
Commission  (PorH  1—9099) 

100.8    (bK21)  revised  (effective 

date  pending) 35908 

102.3  (a)  redesignated  as  (aXl); 
(aK2)  added  (effective  date 
pending) 34126 

102.17  (aXlXi).  (cKl)  and 
(OKU)  revised;  (cK7KiKC) 
added  (effective  date  pend- 
ing)  35909 

106.2    Revised    (effective    date 

pending) 35909 

NOTC 


110.1    (1)  revised  (effective  date 

pending) 35911 

110.8  (cK2)  revised;  (fK2) 
amended  (effective  date 
pending) 35911 

110.12    (a),     (b)     introductory 

text.  (1)  and  (5)  revised 9276 

(a)  corrected. 12583 

113.1  (f)  added  (effective  date 
pending) 34126 

Corrected 41890 

113.2  (d)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34126 

116.5    (bK2)    revised    (effective 

date  pending) 36911 

9001  Revised  (effective  date 
pending) 35911 

9002  Revised  (effective  date 
pending) 35911 

9003  Revised  (effective  date 
pending) 35913 

9004  Revised  (effective  date 
pending) 35919 

9005  Revised  (effective  date 
pending) 35923 

9005.1    (a)  corrected 42380 

9006  Revised  (effective  date 
pending) 35924 

9007  Revised  (effective  date 
pending) 35924 

9007.1    (bXD  introductory  text 

corrected 42380 

9012    Revised    (effective    date 

pending) 35928 

Authority     citation     correct- 
ed  42380 

9031  Revised  (effective  date 
pending) 35929 

9032  Revised  (effective  date 
pending) 35929 

9033  Revised  (effective  date 
pending) 35930 

9034  Revised  (effective  date 
pending) 35934 

9034.1    (a)     revised     (effective 

date  pending) 34132 

9034.5    (f)     revised     (effective 

date  pending) 34132 

(gK2)  corrected 42380 

9034.8    (bHl)  introductory  text 

and  (cKl)  corrected 42380 

9035  Revised  (effective  date 
pending) 35941 
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TITLE  1 1  Clioptar  I— Con.  Pwe 

9036  Revised    (effective    date 
pending) 35941 

9036.2  Revised  (effective  date 
pending) 34132 

(dK2)  corrected 41891 

9036.3  Heading  corrected 42380 

9036.4  Revised  (effective  date 
pending) 34133 

9036.5  (d)     revised     (effective 

date  pending) 34134 

9036.6  Revised  (effective  date 
pending) 34134 

9037  Revised    (effective    date 
pending) 35944 

9037.1  Revised  (effective  date 
pending) 34134 

9037.2  Revised   (effective  date 
pending) 34134 

9038  Revised    (effective    date 
pending) 35945 

9038.1    (bXlKii)  and  (cK2)  cor- 
rected  42380 

9039  Revised     (effective     date 
pending) 35949 

9039.3  (b)(2)(v)  corrected 42380 

Title  1 1 — Proposed  Rules: 

100 106.3523 

102 18777 

104 18780 

106 106.  3523. 18780 

107 ... 14319 

110 106.3523 

113 '. 18777 

114 14319.  41496 

9001 106,  3523 

9002 106.  3523 

9003 106.  3523 

9004 106,  3523 

9005 106,  3523 

9006 106.  3523 

9007 106.  3523 

9008 14319 

9012 106,  3523 

9031 106,  3523 

9032 106,3523 

9033 106,  3523 

9034 106,  3523,  29372 

9035 106,3523 

9036 106,  3523,  29372 

9037 106,  3523,  29372 

9038 106.3523 

9039 106,  3523 


UMI 


TITLE  12— BANKS  AND  BANKING 

Choptor  I — CompfreH«r  of  Curroncy, 
Doportmont  of  Treasury  (Parts 
1—199) 

4    Authority  citation  revised 22639 

4.15    (a)(ll)  added;  interim 22639 

7.3400    Removed 28316 

19    Authority  citation  revised 22639 

Revised 38028 

19.40    (b)  revised;  interim 22639 

19.43  Revised;  interim 22640 

19.44  Revised;  interim 22640 

19.5  (b)(6)  corrected 41726 

19.6  (a)(3)  corrected 41726 

19.17    Corrected 41726 

19.190    Corrected 41726 

21.1—21.4  (Subpart  A)  Re- 
vised  29564 

21.11    (f)(1)       revised;       OMB 

number 29564 

21  Appendixes  A  and  B  re- 
moved  29564 

23    Added 28316 

25.4  Regiilation  at  55  FR  26626 
confirmed 26901 

25.5  Regulation  at  55  FR  26626 
confirmed;  (a)(3)  and  (c)(3) 
revised 26901 

25.6  Regulation  at  55  FR  26626 
confirmed 26901 

32.2    (d)  revised;  (f)  added ...37275 

32.9    Added 37276 

34    Appendix  A  corrected 1229 

Chapter  II — Federal  Reserve  System 
(Parts  200—299) 

201.51  Revised 1567,  6556,  22641 

201.52  Revised 1567,  6556,  22641 

202  Supplement  I  amended 14462 

202.2    Amended 16265 

203  Order 5746 

202.11    Amended 16265 

204.2    (b)(3)(ii)(A),  (c)(l)(i) 

footnote  1.  (d)(2).  (e)(2),  and 
(f)(2)  revised;  (e)(4)  amend- 
ed; (bK3)(iv)  removed; 
(bK3)(v)  and  (vi)  redesignat- 
ed as  (b)(3)(iv)  and  (v) 15494 

204.7  (a)  revised 15495 

204.8  (aK2)(i)(B)(5)      footnote 

14  revised 15495 


PMe 

204.121—204.132    Undesignated 

center  heading  added 15496 

204.125  Heading  and  introduc- 
tory text  revised;  amended 15495 

207    ore    margin    stock    list...3773, 

19548 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  «27 

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed.  v 627 

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  «27 

211  Authority  citation  re- 
vised.  19565 

211.1—211.7  (Subpart  A)  Re- 
vised.  19565 

Regulation  at  56  FR  19565  ef- 
fective date  corrected 23010 

211.21  Revised. 1»574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.22  (aM2)  and  (5)  revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected. 23010 

211.23  (d).   (e),   (f)(4).   (5).   (g) 

and  (h)  revised;  (i)  added 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.31—211.34  (Subpart  C)  Re- 
vised.  19575 

Regulation  at  56  FR  19575  ef- 
fective date  corrected 23010 

216    Revised. 13071 

220  ore     margin    stock    list...3773, 

19548 

221  ore    margin    stock    list...3773, 

19548 

224  ore    margin    stock    list...3773, 

19548 

225  Heading  corrected. 1229 

Appendix  A  corrected 1229 

225.6    (a)  amended 38052 

226  PreeiT'^^ion  determina- 
tion.  3005 

Authority  citation  revised. 13754 

Supplement  I  amended. 13754 

Supplement      I      corrected...22200. 

23993 

228.4  Regulation  at  55  FR 
26627  confirmed. 26902 

228.5  Regulation  at  55  FR 
26626  confirmed;  (aK3)  and 
(cX3)  revised. 26902 


PMC 

228.6    RegiUation     at     55     FR 

26627  confirmed 26902 

229.12  (a),  (b)  introductory 
text  and  (c)(1)  introductory 
text  revised;  (bK3)  removed; 
(bK4)  and  (5)  redesignated 
as  (b)(3)  and  (4);  new  (b)(4) 
revised;  (d)  amended;  (f) 
added 7801 

229    Appendixes     C     and     E 

amended 7802 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.103  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

261.10    Regulation    at    55    FR 

49877  confirmed 29412 

262.3    (IK2)  amended 38052 

263    Revised 38052 

265    Revised 25619 

265.2  (c)(10)  and  (f)(7)(i)  re- 
vised; (c)(24).  (26)  and 
(f)(7)(ii)     removed;     (f)(50) 

and  (51)  added 6261 

(b)(14),     (c)(37)     and    (f)(52) 

added 8687 

(c)(38)  added;  (f)(46)(iii)  and 
(V)  removed:  (f)(46)(iv)  and 
(vl)  redesignated  as 

(f)(46)(iii)  and  (iv);  (f )(46)(ii) 

revised;  (f)(53)  added 19576 

Regulation  at  56  FR  19576  ef- 
fective      date       corrected; 

(cK38)  corrected 23010 

268.101    (b)  revised 32955 

268.1001—268.1004   (Subpart  J) 

Added 32955 

271  Authority  citation  re- 
vised  23994 

271.1  Revised 23994 

271.2  (b)  revised;  (c)  and  (d) 
added 23994 

271.4  (c)  revised;  (f)  removed 23994 

271.5  (bK3)  revised 23995 

271.6  (b)  and  (d)  revised;  (e) 
and  (f)  amended;  (g)  and  (h) 
added 23995 


Note 
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TITLE  12  Chopt«r  II— Con.  pmc 

271.8  Added 23995 

271    Appendix  A  added 23996 

Chapter  III — F«d*rol  Deposit  Insur- 
onco  Corporation  (Forts  300—399) 

303  Authority  citation  re- 
vised  23011 

303.0  (b)(21),  (22)  and  (23) 
amended 23011 

303.9  (iK3)  revised 1M84 

(aKl)  and  (2)  amended. 23011 

303.10  (cXl)(i)  amended. 23011 

308    Revised 37975 

312  Authority  citation  re- 
vised.  29895 

312.2  Revised 29895 

312.3  Revised 29895 

323  Appendix  A  corrected 1229 

324  Authority  citation  re- 
vised  23011 

324.4  Amended. 23011 

325  Authority  citation  re- 
vised.  10160 

325.1  Revised 10160 

325.2  Revised. 10160 

325.3  Revised 10162 

325.4  Revised. 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101  Removed. 10165 

325.102  Removed. 10165 

325  Appendix  A  amended. 10165 

Appendix  B  added. 10166 

326.0—326.4  (Subpart  A)  Re- 
vised  13581 

326  Appendixes  A  and  B  re- 
moved.  13582 

327.13    (c)  revised. 21068 

333  Authority  citation  re- 
vised  20528 

333.3  Added. 20528 

345.4  Regulation  at  55  FR 
26627  confirmed. 26904 

345.5  Regulation  at  55  FR 
26627  confirmed:  (a)(3)  and 
(cK3)  revised 26904 

345.6  Regulation  at  55  FR 
26627  confirmed 26904 

Oioptor  V— Offfico  of  Thrift  Suporvi- 
sion,  Doportmont  of  tho  Troosury 
(Ports  500— 599) 

506.1    (b)  table  amended  ..29566.  34010 


P««e 

508.4  (b)  amended 38306 

508.6  (c)  amended 3830$ 

508.7  (a)  amended 38306 

508.13  (b)  amended 38306 

508.14  Amended 38306 

509    Revised 38306 

512.7    (b)  amended 38317 

513.1    Amended 38317 

513.5  (b)  amended 38318 

563.41  (b)  and  (c)  redesignated 
as  563.43(e)  and  (f);  re- 
moved  .-.: 34010 

Added 34011 

563.42  Added. 34013 

563.43  (e)  and  (f)  redesignated 
from  563.41(b)  and  (c);  head- 
ing and  (a)  revised 34010 

563.50  Added. 31067 

563.51  Added. 31067 

563.52  Added. 31068 

563.50—563.52    Appendix  A 

added 31069 

563.93  (a)  and  (d)(1)  revised; 
(bK3)  and  (7)  removed; 
(bK4),  (5).  (6)  and  (8) 
through  (13)  redesignated  as 
(3)  through  (11);  (f)(2) 
amended. 34014 

563.180    (dK2)         introductory 

text  revised 29566 

(dK2)  Introductory  text  cor- 
rected  32474 

563e.4    Regulation    at    55    FR 

26628  confirmed 26906 

563e.5  RegiQation  at  55  FR 
26628  confirmed;  (aK3)  and 
(c)(3)  revised. 26906 

563e.6    Regulation    at    55    FR 

26628  confirmed 26906 

564    Technical  correction 778 

Appendix  A  corrected. 1229 

568    Revised 29566 

584.6  Revised 31070 

Chapter  VI— Form  Credit 
Administration  (Ports  600—699) 

600.1    Amended  (effective  date 

pending) 2672 

Regulation  at  56  FR  2672  eff. 
3-4-91  8910 

600.5  (b)(1),  (2).  (3).  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 


Pwe 
Regulation  at  56  FR  2672  eff. 
3-4-91 8910 

601  Authority  citation  re- 
vised.  :. 2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

602  Authority  citation  revised; 
sectional  authority  citations 
removed. 2673 

602.220    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

602.250  (aXS)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3^91 „ 8910 

(aX7)  revised  (effective  date 
pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 3*808 

602.260  Amended        (effective 

date  pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

602.261  (b).  (c)  and  (d)  amend- 
ed (effective  date  pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

602.262  Added  (effective  date 
pending) 28476 

Regulation  at  56  FR  28476  eff. 

7-29-91 35808 

602.265    Removed        (effective 

date  pending) 28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

602.265—602.272  (Subpart  C) 
Added  (effective  date  pend- 
ing)  28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

602.280—602.289  (Subpart  C) 
Redesignated  as  Subpart  D 

(effective  date  pending) 28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

603  Authority  citation  re- 
vised.  2673 


6S 


PMe 


603.340    (a)   and   (b)   amended 

(effective  date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

603.345    Amended        (effective 

date  pending) 28479 

Regulation  at  56  FR  28479  eff. 

7-29-91 35808 

603.355    Revised  (effective  date 

pending) 2673 

RegxUation  at  56  FR  2673  eff. 

3-4-91 8910 

604    Authority      ciUtion      re- 
vised.  2673 

604.420    (IKl)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

RegiUation  at  56  FR  9611  eff. 

4-22-91 16265 

604.435    (e)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611    Sectional    authority    clU- 

tlons  removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1168  (d)  introductory  text, 
(2),  (3)  and  (e)  Introductory 
text  amended  (effective  date 

pending) 29420 

(dK3)  corrected 42649 

611.1175  (d)  Introductory  text. 
(2),  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29421 

(dK3)  corrected 42649 

611.1182  (d)  amended  (effec- 
tive date  pending) 29421 


Note 
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611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

Regulation  at  56  FR  3407  eff. 

3-11-91 10189 

611.1205    (g)  corrected 11589 

611.1210    (b)(2)  corrected 11589 

611.1212    (c)  corrected 11589 

611.1215    (d)  corrected. 11589 

611.1225    (k).  (p),  (t)(3)(ii),  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected 11589 

611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674.32957 

612.2080    Removed      (effective 

date  pending) 32957 

612.2090    Removed       (effective 

date  pending) 32957 

612.2120    Removed       (effective 

date  pending) 32957 

612.2130    (1).  (p),  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

(1).  (p)  and  (t)  corrected 12298 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160  (a),  (b).  and  (c) 
amended      (effective      date 

pending) 2674 

Reg\ilation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2230  (aKl)  amended  (effec- 
tive date  pending) 2674 

Regiilation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed      (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 
3-4-91 8910 

Note 


614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised         (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615  Authority  citation  correct- 
ed.  12298 

615.5103    Removed      (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

RegvQation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5150  (c)  amended  (effective 

date  pending) 2675 

Regiilation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

Corrected 12298 

615.5180    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

Corrected 12298 

615.5190  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5201    (f)  amended  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5210  (dK2)(i)  and  (ii) 
amended  (effective  date 
pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5250  (dK2)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 .8910 
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617    Sectional    authority    cita- 
tions removed. 2876 

617.7110    (d)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

617.7150    (b)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8210    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8320    (bK2)   revised   (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8360    Introductory  text  and 

(d)    through    (h)    removed; 

>(aK5)  revised  (effective  date 

Vnding) 2675 

RegTilation  at  56  FR  2675  eff. 

3-4-91 8910 

(aK5)  corrected. 12298 

619  Authority  ciUtion  revised: 
sectional  authority  citations 

removed. 2875 

619.9146    Amended      (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

620.1—620.3  (Subpart  A)  Head- 
ing revised 29421 

620.1  (i)  removed;  (b)  through 
(h)  and  (j)  redesignated  as 
(o).  (e)  through  (i).  (n)  and 
(p);  introductory  text,  new 
(b)  through  (d),  new  (j) 
through  (m)  and  (q)  added; 
new  (g)  and  (i)  revised  (ef- 
fective date  pending) 29421 

(q)  correctly  designated 42649 

620.2  (a),  (b)  and  (c)  redesig- 
nated as  620.4;  (a),  (b)  and 
(c):  (j)  removed;  (d)  tlwough 
(i)  and  (k)  redesignated  as 
(a)  through  (g):  introducto- 
ry text,  (h)  and  (i)  added; 
heading,  new  (a)  and  new 
(g)  revised;  new  (b)(3).  new 

Note 


(c)  and  new  (f )  amended  (ef- 
fective date  pending) 

620.3  Redesignated  as  620.5 
(effective  date  pending) 

Added  (effective  date  pend- 
ing)  

620.4—620.5  (Subpart  B) 
Added  (effective  date  pend- 
ing)  

620.4  (a),  (b)  and  (c)  redesig- 
nated from  620.2;  (a),  (b) 
and  (c)  (effective  date  pend- 
ing)  

Heading  added;  (b)  revised;  (c) 
amended  (effective  date 
pending) 

(b)  corrected 

620.5  Redesignated  from  620.3 
(effective  date  pending) 

(c)  text  designated  as  (c)(1); 
(m)(2)  removed;  (g)(l)(iii). 
(2)(vi).  (4Mv)  and  (m)(3)  re- 
designated as  (gKl)(iv). 
(2)(vU).  (4)(vi)  and  (m)(2); 
(a)(3).  (9).  (c)  heading,  (d). 
(eKl).  (2).  (f).  (g)  introduc- 
tory text.  (l)(i).  (2)(ii).  (ill). 
(4)(U).  (j)(3)(i).  (m)(l).  new 
(g)(l)(iv)  heading.  (D)  and 
(g)(4Kvi)  revised;  (c)(2). 
(e)(4).  new  (g)(l)(m).  (iv)(E). 
(2)(vi).  (3)(U)(C)  and  new 
(4)(v)  added;  (a)(4).  (b)  and 
(gM2)(v)  amended  (effective 
date  pending) 

(gXlMivKE)  and  (jX3Ki)  cor- 
rected  

620.10—620.11  (Subpart  B)  Re- 
designated as  Subpart  C  (ef- 
fective date  pending) 

620.10  Revised  (effective  date 
pending) 

620.11  (a)  and  (d)(3)  revised; 
(b)(3)  removed:  (b)(4) 
through  (9)  redesignated  as 
(b)(3)  through  (8);  (b)  intro- 
ductory text  and  (d)(4) 
added;  new  (b)(8)  and  (c) 
amended  (effective  date 
pending) 

620.20—620.22  (Subpart  C)  Re- 
designated as  Subpart  D  (ef- 
fective date  pending) 


29421 
29421 
29422 


29421 


29421 

29422 
,42649 

29421 


29422 
42649 

29421 
29424 


29424 
29421 
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TITLE  12  Chapter  VI— Con.  p^e 

620.20  Heading  revised;  (c) 
amended;  (d)  through  (h) 
removed  (effective  date 
pending) 29425 

620.21  (c)(4)  and  (d)(5)  amend- 
ed (effective  date  pending) 29425 

(c)(4)  corrected 42649 

620.22  Removed  (effective  date 
pending) 29424 

620.30—620.32  (Subpart  D)  Re- 
designated as  Subpart  E  (ef- 
fective date  pending) 29421 

620.32    Revised  (effective  date 

pending) 29425 

620.40  (Subpart  E)  Redesignat- 
ed as  Subpart  F  (effective 
date  pending) 29421 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

(a)(8)       introductory       text 

amended      (effective      date 

pending) 29425 

621.10    (c)    amended    (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

Chapter  VII— National  Credit  Union 
Admistration  (Port*  700—799) 

701.21    (c)(7)  revised 37831 

701.23  (bK3)  revised 15036 

(b)(2)  revised 35811 

(bK2)  effective  date  correct- 

ed 37276 

722    Appendix  A  corrected. 1229 

741  Authority  citation  re- 
vised  35811 

741.3  Revised. 35811 

EfTective  date  corrected 37276 

741.4  Revised. 35811 

Effective  date  corrected 37276 

747    Revised 37767 

Chapter  IX — Federal  Hooting  Finance 
Board  (Ports  900—999) 

960  (Subchapter  E)    Revised 8694 

Note  toldfaw  antiiM  lndlcat»  August  dtongat. 


Chopter  XIV — Form  Credit  System  In- 
surance Corporation  (Port 
1400—1499) 

Pw 
1410    Added. 3201 

1410.2  (g)(l)(ili)  correctly  des- 
ignated   10302 

1410.3  (CM2)  corrected 13211 

1410.4  (a)  corrected 10302 

Chapter  XVI — Resolution  Trust 
Corporation  (Ports  1600—1699) 

1608    Appendix  A  corrected 1229 

1609.2  (h)(1)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (h)(1)  added; 
effective  to  9-30-91 25353 

1609.7  (a)(3)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (a)(3)  added; 
effective  to  9-30-91 25353 

1613    Added 5649 

1617  Added;  interim 40488 

1618  Added;  interim 30837 

1680  Added;  interim 34015 

Title  12— Proposed  Rules: 

19 27790 

34 42546 

204 15522 

207 23252,  25641 

210 3047 

220 25641 

221 23252 

226 103 

229 » 4743 

263..... 27790 

271 5778 

308 .. 27790 

327 9308 

334 13290 

338 .. 21335 

356 37673 

500 ...41972 

508 27790 

509 27790 

512 27790 

513 27790 

5 16 . 4 1972 

543 41972 

544 41972 

545 13085.  15303,  41972 

546 41972 

552 41972 

556 41972 

561 15303 

562 13085 
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13085. 15303. 19318.  41972 

563b 

563c 

oe9i..»*M«.**....*.....*..*..*".****"*********" 

666...™......~.....".".~~—"—"—"""" 


Pwe 
.1126. 


..41972 
..13085 
,..41972 
..41972 
806. 


667 

966. 11115. 15303. 16283 
671 "26. 

13085. 15303.  41972 

674     37162.  41972 

ll&:Z . 1126 

584 1W18.  41972 

607 1**2* 

Sii       2715. 7747 

612!!Z!Z 15311 

614. 2452.  6422.  21637 


618. 
619. 


13424 
....2452.6422.21637 


820      2715.  7747 

621       2715.  7747 

70l! 2723. 

5061.  5959. 15053 

703 : IIM* 

704.      11952.  20567 

709.!""!™ 24147 

741        11952.  20567 

747!Z'™r. 27790 

922  37303 

37303 

^^^^ 


931 
932. 


936       387.26346 

1000!^1099  (Ch.  X) 41022 

1607 26363 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Ports  1—199) 

101.3-1  (bK8)  and  (11)  amend- 
ed.  23500 

101.3-2    Amended. 23499 

107.3  Amended. 13583 

Amended;  footnote  4  revised 31777 

107.4  (bK2),  (3)(u)  and  (ill) 
amended;  (bK3Kiv)  re- 
moved  13583 

107.101    (d)  revised 37461 

107.201  (bK2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 

(bK2)  added. 31777 

107.205    (dK2)  revised. 31778 

107.304    Revised 31778 

107.321    (b)  revised- 31778 

107.401  (a)  introductory  text 
revised;  (aK7)  added. 31778 

107.402  (d)  added 31778 

Note 
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107.403    (bKl)  revised. 31779 

107.707  Revised 31779 

107.708  (cKl)  and  (2)  revised 31779 

107.901  (cK2)  introductory  text 

revised 31779 

107.903    (b)    introductory    text 

revised 3 1779 

107  Appendix  I  amended 30850 

108  Authority  citation  re- 
vised  41056 

108.1  (b)  and  (c)  revised;  (d) 
redesignated  as  (e);  new  (d) 
added 41056 

108.502-1    (dK2)  revised 41057 

108.503  (b)    introductory    text, 

(1)  and  (2)  revised 41057 

108.503-4    (cK2)  amended 41057 

108.503-8    (aKl)      and      (bX4) 

amended 41057 

108.503-9    (aK8Ki)  revised; 

(aK8Kiii)  amended 41057 

108.504  (e)  amended;  interim 11354 

115  Authority  citation  re- 
vised  827 

115.10    (e)  amended 827 

121  Waiver 10360,  22306 

Waiver 37648,  41057,  41787,  42524 

Authority  citation  revised 37278 

121.802    (aK3)  revised 5748 

121.1013    Added 22992 

121.2001—121.2005  (Subpart  B) 

Revised 37278 

122  Technical  correction 12584 

122.8-4  (h)  removed;  (g)  redes- 
ignated as  (h);  new  (g) 
added 11355 

122.54-1    Revised 10361 

122.54-3    Amended....... 10361 

122.57-5    Removed 10361 

125  Authority  citation  re- 
vised   12651.  22992 

125.4    (g)(2)       amended;       (j) 

added 12651 

125.6  (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 

new  (b)  added 12651 

125.12    Added 22992 
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TITLE  13 

Chopt«r  III — Ecttomic  D«v«lopiii«iit 
Administration,  l>«p«rtm*nt  of 
Commorco  (Ports  300 — 399) 

Pace 
302    Authority      citation      re- 
vised  22110 

302.1    Regulation    at    51     FR 

24514  confirmed. 2425 

302.3  Regulation     at     51     FR 
24514  confirmed 2425 

302.5  Regulation     at     51     FR 
24514  confirmed 2425 

302.7  Regulation     at     51     FR 
24514  confirmed 2425 

302.8  Regulation     at     51     FR 
24514  confirmed 2425 

302.9  Regulation     at     51     FR 
24514  confirmed 2425 

302.10  Regulation    at    51    FR 
24514  confirmed 2425 

Revised;  interim 22110 

302.11  Regulation    at    51    FR 
24514  confirmed 2425 

302.12  Regulation    at    51    FR 
24514  confirmed 2425 

302.13  Regulation    at    51    FR 

24514  confirmed 2425 

302.41    Regulation    at    51    FR 

24515  confirmed 2425 

304.4  Regulation     at     51     FR 
24515  confirmed 2425 

304.6  Regulation     at     51     FR 
24515  confirmed 2425 

304.8  Regulation     at     51     FR 
24515  confirmed 2425 

304.9  Regulation     at     51     FR 
24515  confirmed 2425 

305.5  Regulation     at     51     FR 
24515  confirmed 2425 

308.5    Regulation     at     53     FR 

12511  confirmed 2426 

309.3    Regulation     at     52     FR 

21932  confirmed 2426 

309.18    Regulation    at    55    FR 

3400  confirmed 2427 

Title  13 — Proposed  Rules: 

107 1334,  12128,  21639 

108 20381,  23524 

120 5781.  20381 

121 3229, 

5734,  19821,  20382.  23526,  28829. 

38364.  41891 

122 25378 

12S . 5734 

Note 


TITLE  14— AERONAUTICS  AND 
SPACE 

Oioptor  I — Fodorol  Aviotion  Admin- 
istration, Doportmont  off  Transpor- 
tation (Parts  1—199) 

P««e 

1.1    Amended 351 

21.17    (a)      introductory      text 

amended 41051 

21.101    (a)     introductory     text 

amended 41051 

21    Special      FAA      conditions...3008, 

8701,  8704,  13071,  19008,  19010, 

19011,  19013,  23777.  36096 

Special  FAA  conditions 37282 

23    Special  FAA  conditions 23777 

23.67    (a)  introductory  text,  (2), 

(5),  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  (f)(3)  revised: 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (bXl).  (c)(1).  (2)  intro- 
ductory text,  (i).  (3)(i),  (d) 
introductory   text,   (1)   and 

(4)  revised;  (c)(4)  added 351 

(bKl)  corrected 5455 

23.221  (a),  (b)  and  (c)(3)  re- 
vised  352 

(aKl)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Elxisting  text  designated 

as    (b)    and    amended;    (a) 
added 352 

23.351    Amended 352 

23.421-23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427  (a)  through  (c)  amend- 
ed.  353 

23.441—23.445    Undesignated 

center  heading  revised 353 

23.441  (a)  amended;  (b)  re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed. 353 
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23.445    Heading  and  (a)  revised; 
(b)   and   (c)   amended;   (d) 

added. 353 

23.455    (b)  rranoved. 353 

23.677    (d)  revised. 353 

23.701    (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added. 353 

(b)  corrected. 5455 

23.736    (c)  added. 364 

23.831    (b)  amended. 364 

23.939    (b)  added;  (c)  revised. 364 

23.1047    (d)  introductory   text. 

(1),  (6)  and  (e)  amended. 364 

23.1109    Added. 364 

23.1163    (aXl),  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added. 364 

23.1323    (e)  added. 364 

23.1325    (g)  added. 364 

23    Appendix  B  removed. 354 

25    Special     FAA     conditions...3008, 

8701.  8704.  13071.  19008.  19010. 

19011. 19013.  36096 

Special  FAA  conditions 37282 

25.351    (b)  corrected 41626 

25.851    Revised. 15466 

25.854    Added- 1M5« 

27.2    Added 41051 

29.2    Added «052 

29.629    Corrected 41626 

33.1    Corrected 41626 

39.13  ...6.  628.  629.  631-634.  779-781, 

945.  946.  1568.  1569.  1911,  2129. 

2130.  2428.  3008.  3009,  3016- 

3021. 3023-3026.  3204,  3974. 

3975.  4533.  4535.  4537-4540. 

6338-5341,  5343,  5344,  5749- 

5752.  6558.  6797,  6799-6806. 

7556-7558.  7560-7562,  7564, 

7803.  8107.  8705-8708,  9613. 

9615-9618.  9836.  9838.  9839. 

10362.  10796.  10798-10805. 

11357-11361.  11364,  11365. 

12112-12114.  12116-12118. 

12653-12655,  13074.  14010. 

14011.  14015.  14188.  14303. 

14305-14308.  14463.  14464. 

14636. 14638.  18507.  18608, 

18610.  18512.  18513.  18685. 

18686.  18688,  18689,  18690, 

18692,  18694.  18695,  18697. 

18698.  19255.  19256.  19921- 

19923.  20531.  21069.  21070. 

21267.  21268.  21921-21924. 

22307.  22308.  22310.  22312. 

NOIK 
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23012.  23501,  23502.  23504. 
23786,  23997.  23999,  24334, 
24336,  24337.  25022,  25354- 
25356,  25358-25361,  25363, 
26021,  26022,  26024.  26025. 
26326.  26907,  26908,  26602- 
26606,  26608-26612,  26763, 
27403,  27687,  27689,  28043. 
28319,  28480.  28685-28687. 
28689,  28690.  28816.  29174. 
29175.  29177,  30314-30317. 
30319-30324,  30681,  30683, 
30684.  31071-31073,  31325, 
31327,  31869,  31870,  32073, 
32074.  32076.  32321.  32958. 
32960,  33206,  33372-33374, 
33706.  33864,  34020,  34143- 
34145,  34147 

Corrected. 631,  12110.  27559 

39.13  ...37140,  37142,  37143,  37145, 
37284,  37462-47467,  37469, 
37471, 37650,  38337,  38339, 
40770.  40772-40775,  41059, 
41450,  41928,  41929,  42224, 
42226,  42227. 42231 

Corrected 40494 

61  Authority  citation  revised...ll324. 

27162 

SFAR  No.  63  added 27162 

Technical  correction 13211 

61.1    (b)  revised 11324 

61.31    (f)   redesignated  as  (h); 

new  (f)  and  (g)  added. 11324 

61.49    Revised 11324 

61.56    (f)   redesignated   as   (g); 

new  (f)  added 11324 

61.58    (a)  revised. 11324 

61.63    (d)(3Ki)    revised;    (d)(6) 

added 1 1324 

61.71  Concluding  text  re- 
moved; (b)  revised 11325 

61.97  (f)  and  (g)  revised;  (h) 
added 1 1325 

61.98  (aK5)  revised. 13325 

61.105    (a)(4),  (5),  (b)(3)  and  (4) 

revised;  (aK6)  and  (bK5) 
added 11325 

61.107  (aK4)  and  (dK5)  re- 
vised.  11325 

61.113  (a)  introductory  text, 
(b)  introductory  text  and  (c) 
revised;  (d)  and  (e)  re- 
moved  11326 
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TITLE  14  Chopt«r  I— Con.  Pw 

61.125  (aK2).  (3).  (cK3)  and  (4) 
revised:    (a)(4)    and    (c)(S) 

added 1 1325 

61.127  (aK2)  and  (dK4)  re- 
vised  11325 

61.131  (a)  Introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed. 11326 

61.157    (f)  added 11328 

61.183    (e)  revised 11328 

61.187    (aM6)  revised 11328 

61.193    Revised 11328 

61.195    (b)  revised 11326 

61.201    (a)  revised. 11328 

63    Authority  citation  revised. 27183 

SPAR  No.  63  added 27163 

65    Authority  citation  revised 27183 

SPAR  No.  63  added 27183 

71.123    ...4541,     5345,     23217,     23505, 

26028 

Corrected 9621. 14017 

71.123    32077 

71.125    23218.  23217 

71.151    30885 

71.171    ...635,    948.    5153.    6962,    9620. 
10365,  12443.  14641,  22110. 
23215,  23013,  23014,  23787, 
23788,  28044-28046,  28691. 
33375 
Regulation  at  56  PR  6962  ef- 
fective date  delayed  to  5-30- 

91 11651 

Corrected 12443.  14424,  18359 

Regulation  at  56  PR  5153  ef- 
fective date  suspended  to  5- 

30-91 14190 

Regulation  at  56  PR  10365  ef- 
fective date  corrected 14848 

Effective  date  corrected 32981 

71.181  ...635,  947-949.  1570-1572,  2842. 
5154.  10365.  9619.  10363-10365. 
11366.  11918.  13584.  13710. 
14016.  14190.  14839.  14840. 
19257.  19258.  21074.  21925. 
22111.23215.23015.26026. 
28044.  28045.  28047,  28048. 
30685.  34148 

Technical  correction 10363. 10880 

Regulation  at  56  PR  10365  ef- 
fective date  corrected 14848 

Corrected. 22910.  31889 

71.181 , 41060 

71.203    14017 

71.401    3330.  13529 

Corrected 20086.  20125 
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71.403    20098 

71.501    12118 

73.29    5155.  5928 

73.29    26027 

73.31    30885 

Corrected 37607 

73.32    34148 

73.34    19925 

73.52    5346 

73.57    22112 

73.84    22112 

75.100    ...5929.    11388.    14017.    20128. 

23217.  23218.  26327.  33375. 
33376,  33865,  33888 

91    SPAR  No.  62  corrected 1229 

SPAR  No.  61  removed;  SPAR 
No.  61-1  added;  eff.  4-9-91 

to  11-9-91 15031 

Authority  citation  revised. 23178 

91.138    Added 23178 

91.285    (bX16)  added 41052 

91.215    (aKlKl)  amended 489 

93    Technical  correction 4676 

93.123    (c)  revised 41207 

93.217    (aXlOKi)  corrected. 1059 

93.221    (e)  added 41208 

93    Appendix  B  added 41208 

95    ...2429,  11368.  23016.  23017.  23018. 

23019.  30887 

95    41930 

97.21—97.35    ...950.    951.    3027.    5347. 

8273.  11370.  13076. 14465.  19259. 

21270.  28028.  27405.  27690. 

30318.  32503.  36097 

97.21—97.35    41061 

107  Authority  citation  revised; 
sectional  authority  citations 
removed 41424 

107.7    (aK5)  added 41424 

107.25    Added 41424 

107.27    Added 41424 

107.29    Added :...  41425 

108  Authority  citation  re- 
vised.  27869 

Authority  citation  revised 41425 

108.9    (d)  added 41425 

108.17    (h)  added 41425 

108.19  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added , 27889 

108^9    Added 41425 

108.31    Added 41425 


NOIK 
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•121    Disposition  of  comments 156 

SPAR  No.  38-2  amended 25451 

121.303    (d)    introductory    text 

revised 12310 

121.827    (c)  removed 12310 

121.628    Added 12310 

(aK4)  corrected 14290 

121    Appendix      I      amended...l3747. 

18979 

125    SPAR  No.  38-2  amended 25451 

125.201    Revised 12310 

127  Authority  citation  re- 
vised  25451 

SPAR  No.  38-2  amended 25451 

129    Disposition  of  comments 156 

Authority    citation    revlsed...25451, 

30126 

SPAR  No.  38-2  amended 25451 

129.25    (e)  revised 30126 

135    Disposition  of  comments 156 

Authority  citation  revised 25451 

SPAR  No.  38-2  amended 25451 

135.179    Revised 12311 

(c)  corrected 14290 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  Introductory 
text.  (1).  (3)(U).  (c)  introduc- 
tory text.  (1).  (4)(U).  (d)  In- 
troductory text.  (1).  (3)(11) 
and  (e)  revised;  (b)(4).  (c)(5) 

and  (d)(4)  removed 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix    A.    P    and    H 

amended 11328 

157  Regulation  at  55  PR  34998 
effective  date  delayed  to  2- 
27-91 8675 

Revised 33996 

158  Added 24278 

158.15    (b)(5)  corrected 37127 

158.25    (cXlKiv)  corrected 37127 

158.27    (c)(4)  revised. 30887 

158.29    (b)(l)(iv)  revised 30867 

158.33    (c)(l)(iii)  corrected 37127 

158.47  (a)  and  (cX3)  correct- 
ed  37127 

158.53    (a)  corrected 37127 

170    Added 341 

Authority  citation  corrected. 1059 

Note 


Chapter  II— Offko  of  tho  Socrotary, 
Doportmont  of  Trantportotion 
(Aviation  Procoodingt)  (Parts 
200—399) 

•  PMe 

241    Sec.  19-6  revised 2845 

Sec.  04  revised 12658 

Sec.  21  amended 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

272    Authority      citation      re- 
vised  1732 

272.12    Revised 1732 

413    Authority      citation      re- 
vised  41067 

413.5    (d)  added 41067 

415    Authority      citation      re- 
vised  41068 

415.4    Added 41068 

415.9    (e)  added 41068 

Chaptor  V — National  Aoronoutict 
and  Spaco  Administration  (Parts 
1200—1299) 

1204.1400—1204.1407      (Subpart 

14)    Revised 35812 

1205    Removed 14191 

1209.100—1209.104   (Subpart    1) 

Revised 8910 

1211    Removed 19259 

1214.600—1214.610         (Subpart 

1214.6)  Revised 31074 

1214.700—1214.704         (Subpart 

1214.7)  Heading  revised 27899 

1214.700  Revised 27899 

1214.701  (a),    (c)    and    (f)    re- 
vised  27899 

1214.702  Heading,  (a),  (c)  and 

(d)  revised 27900 

1214.703  (a),    (c)   and   (d)   re- 
vised  27900 

1214.704  (a)  revised 27900 

1215.100  Revised 28048 

1215.101  Revised 28048 

1215.104  Revised 28048 

1215.105  (b)  and  (d)  revised 28049 

1215.107  Revised 28049 

1215.108  (a)  revised 28049 

1215.109  (b)(2)(l)  and  (6)  intro- 
ductory text  revised 28049 

1215.111    Revised 28049 

1215.113  (a)  and  (c)  revised 28049 

1215.114  (b)  revised. 28049 


50-245  (8)  -  91  -  3 
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TITLE  14  Chapft  V— Con.  Pwe 

1215    Appendixes  A  and  C  re- 
vised  28049 

1230    Added 28012.  28019 

1230.101    (bK5)  corrected 29756 

1230.103    (f)  corrected 29756 

1245.502  Heading    and    intro- 
ductory text  revised. 19797 

1245.503  (a)  revised. 19797 

Title  14— Proposed  Rules: 

1-199  (Ch.  I) 808, 

966.  5164,  5781,  8300.  10393,  14660, 
19044.  20386.  22123,  28122,  28720, 
33213 

21 1780. 

3804,  3807,  4581.  4758,  11375,  15847. 

22123.  23527,  28720,  28723,  31879. 
36116.  36972.  36976.  42958 

23 4581, 

4758.  22070,  22123,  23813,  33688 
25 1750, 

11375,  14446.  15847.  23527.  28720. 

28723.  31879.  36116 

29 3804.  3807.  42958 

36 36972.  36976 

39 33. 

655-657.  659.  661.  662.  806.  809.  811. 

967.  968.  970,  972,  1585,  2148,  3051- 
3054,  3056,  3058.  3059.  3809.  3983. 
3984.  3986.  4581.  5368.  5370-5372. 
5374.  5375.  5781.  6812-6814.  6816- 
6818.  6820.  7611-7613.  7615,  7616. 
7618.  7619.  7621.  7622.  7624.  7820. 
8160.  8732.  8733.  8935.  9659.  9661. 
9907.  9909-9911.  9913,  10837,  10838. 
10840.  10841.  11378.  11380.  11700, 
11701,  11703,  11704.  11963.  11966, 
11970-11972,  11974.  11976.  11977. 
12129.  12134.  12488-12490,  12686, 
12687,  12689.  14031.  14219.  14220, 
14222.  14661-14664.  14666.  18545- 
18547,  18549-18551,  18553,  18554, 
18781-18783.  18785-18788,  19044, 
19326.  19328.  19329.  19960.  19961. 
20153.  21102.  21104.  21105.  21107. 
21108.  21342.  21343.  21345.  21346. 

22124,  22126,  22127,  22366-22368, 
23034.  23529.  23813.  23815.  23817. 
23818.  24042.  25051.  25052.  25379. 
25380.  26621.  26622.  26624.  27467. 
27468.  29197-29199.  28726-28728. 
28730.  30350.  30351.  31881.  31883- 
31885.  32136.  33214.  33215.  33396. 
33732,  35837.  36747.  36748.  37167. 
37169.  37317.  37319.  37320.  38090. 
40281.  40282.  40581.  40813.  42960- 
42962,  42964 

43 36976 

61 14292 

63 14292 

65 14292 

NOTE 


93 

21404 

107 

108 

13552 

4322, 13552 

121 

6542. 14446 

129 

4328 

71 „ S5. 

663-665.  973.  974.  1074.  1958.  3231. 

3232.  4583.  4584.  4760.  4956.  5164. 

5376.  5377.  6584.  6591-6593,  7625. 

7626.  8306.  9660.  9662.  9663.  9914. 

10384.  10660,  12492,  12816.  13712. 

14223,  14320,  14424,  14425,  14487. 

14668-14671.  19331.  19498.  22129. 

22200.  22910,  23036,  23254.  23255. 

23820,  25381,  25382,  26045,  26355. 

26625,  26626,  27217,  27654.  28122. 

30353,  30354,  30618.  30883.  32138. 

32519.  32521.  32522.  32991.  33217. 

34155.  35838.  38092.  40660.  40814. 

41097.  41633,  41634,  42965 

73 23036,  23255.  26356.  30355 

75 233. 

975.  1228.  2882.  5165.  5378.  10302. 

10843.  25382.  26627 
91 812. 

5576.  5580,  6594,  8628,  8938.  27654. 

30618.  34000,  36976 

1351!!!!!!"!"!™™"™!™™™™ 6542. 14446 

141 36976 

147 .36976 

158 4678. 10462 

161 667.  5576,  8644 

162 ™ 5665 

201 27696 

202 27696 

204 27696 

207 31092 

208 31092 

212 31092 

241 32992 

243 3810.  5665 

255 12586 

291 27696 

294 31092 

298 31092 

302 27696 

380 31092 

399 27469 

400-499  (Ch.  ni) 8301 

413 12423 

415 12423 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Offic*  of  th«  Secratary 
of  Commorco  (Ports  0 — 29) 

4    Appendixes    B    and    C    re- 
vised  20533 


AUGUST  1991 
CHANGES  JANUARY  2  THROUGH  AUGUST  30,  1991 


PMC 

8a    Redesignated  as  Part  29a: 

interim- 15993 

Regulation  at  56   FR   15993 

confirmed. 29896 

19    Authority  citation  revised 160 

19.1—19.7  (Subpart  A)    Redes- 
ignated as  part  1160 41282 

19.20—19.199  (Subpart  B)    Re- 
vised.  160 

19.20—19.24    (Subpart    B)    Re- 
designated as  part  1170 41283 

27    Added 28012.  28019 

27.101    (b)(5)  corrected. 29756 

27.103    (f)  corrected 29756 

29a    Redesignated    from    Part 

8a;  Interim 15993 

Regulation  at   56   FR    15993 

confirmed. 29896 

29b    Added;  interim 15993 

Regulation   at   56   FR    15993 
confirmed 29896 

Choptor  I— Buroou  of  tho  Consus, 
Doportmont  of  Commorco  (Ports 
30—199) 

50.1    (c)  revised 35815 

Oioptor  II— Notionol  InstHuto  of 
Stondords  and  Tochnology,  Do- 
portmont of  Commorco  (Ports 
200—299) 

295.4    (b)       amended;       OMB 

number 25363 

Choptor  III— Intomotionol  Trodo  Ad- 
ministration, Doportmont  opf  Com- 
morco (Ports  300—399) 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (a)(l)(l)  and  (c)  revised; 
(b)(3)  and  (e)  amended 9622 

Choptor  VII— Buroou  of  Export  Ad- 
ministration, Doportmont  of  Com- 
morco (Ports  700—799) 

700    Authority      citation      re- 
vised  8109 

Schedule  I  amended. 8109 

769    Authority      citation      re- 
vised.  8274 

Supplement  No.  15  amended 8274 

Note 


770    Authority      citation      re- 
vised  8274,  10761.  13265.  19017 

770.2    Amended;  interim. 10761 

770.11  (a)(2)(i)(B)  amended. 8274 

770.12  Amended 8274 

770.14    (a)     Introductory     text 

and  (3KU)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority      citation      re- 
vlsed...l485.    8274.    13265.    23219. 

34021 
Authority  citation  revised 40496 

771.2  (b)(2)(Il)  amended 8274 

(c)  introductory  text  revised; 

(cX13)  and  (14)  added;  inter- 
im  40497 

771,8    Removed. 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13266 

771.20    Removed 1485 

771.24  (c)  amended 1485 

(a)  and  (b)  amended 13266 

771.25  Heading,    (a),    (b).    (d). 
(e)(1)  and  (f)(2)  amended 23219 

771.26  Added 34021 

771  Supplement     No.     1     re- 
moved  1485 

772  Authority      citation      re- 
vised.  3029,8274 

772.3  (I)(l),    (l)(l)(i).    (U)    and 
(1)(2)  amended. 8274 

772.8  (d)(2)  amended 8274 

772.9  (a)  and  (b)  revised 3029 

772.11    (g)(l)(ll)  amended 8274 

773  Authority      citation      re- 
vised  8274,  13265 

Authority     citation     revised.. .404%, 

42653 

Supplement  No.  1  amended 8275 

Supplement  No.  8  amended 13266 

Supplement    No.    4    amended 
(ECCN  1584,  5584F) 42653 

773.2  (bK6)     amended;     inter- 
im  40497 

773.3  (bXlKiv)  amended;  inter- 
im  40497 

773.7    (bK5)     amended;     inter- 
im  40497 

774  Authority      citation      re- 
vised... 1485.  1487,  3029.  8274.  13265. 

34021 
774.2    (a)(  1 )  amended 1485 
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TITLE  15  Chapter  Vil— Con.  Pwe 

(kK3)  removed 1487 

(J),  (k)  introductory  text  and 

(2Ki)  amended 13268 

(1)  added 34022 

774.3    (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

775  Authority  citation  re- 
vised.  19017 

775.1  (b)  table  amended 19017 

775.2  (b)(1)  revised:  (b)(2),  (9) 
note,  (d)(1)  through  (3),  (e) 
introductory  text,  (2) 
through  (7).  (g)  through  (i), 
(J)  introducotry  text  and  (1) 
through  (3)  amended 19017 

775.3  (b)  republished  in  part; 
(b)  footnote  1  revised;  (e), 
(f )  introductory  text  and  (3) 
amended 19017 

(b)  amended 25022 

775.4  (c)  concluding  text 
amended 19017 

775.5  (c)  amended 19017 

775.6  (c)  amended 19017 

775.8  Redesignated    as    775.9; 

new  775.8  added 19017 

775.9  (a)  amended:  775.9  redes- 
ignated as  775.10;  new  775.9 
redesignated  from  775.8 19017 

775.10  Redesignated  from 
775.9 19017 

Introductory  text,  (a),  (c),  (e), 
(f)(1).  (2)  and  (g)(1)  amend- 
ed; (b)(2)  introductory  text 
revised 19018 

775  Supplement  No.  1  amend- 
ed  19018,25022 

776  Authority  citation  re- 
vised  1485,  2677,  10761 

Authority  citation  revised 40496 

776.12    (a)(l)(li)    amended. 1485 

776.14    (a)  amended 25023 

776.16    (a)  amended 25023 

776.18  Heading  and  introducto- 
ry text  revised 29427 

Removed;  interim 40497 

776.19  (h)  through  (1)  redesig- 
nated  as   (i)   through  (m); 

new  (h)  added 2677 

(a)(ii),  (i).  and  (1)  removed; 
(aKi),  (iU),  (f),  (g),  (h),  (j). 
(k)  and  (m)  redesignated  as 
(a)(1),  (2).  (g),  (h).  (i),  (1), 
(m)  and  (n);  (b)  and  (e)  re- 
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vised;  new  (f),  (J),  and  (k) 

added:  interim 10757 

Removed;  interim 40497 

776.20    Added;  interim 10761 

777  Authority  citation  re- 
vised  8274,23220 

777.1    (c)(3)  amended 8275 

777.6  (g)  through  (i)  redesig- 
nated as  (h)  through  (j); 
(d)(l)(xi)  and  new  (g)  added: 
interim 23220 

778  Authority  citation  re- 
vised  10761 

Authority  citation  revised  and 
heading  revised;  interim 40497 

Supplement  No.  6  added;  in- 
terim  40501 

778.1  Revised;  interim 40497 

778.2  (a)  amended;  interim 40497 

778.3  Introductory  text  amend- 
ed; interim 40497 

778.6  Added;  interim 40497 

778.7  Revised;  interim 40498 

778.8  Revised;  interim 40498 

778.9  Added;  interim 40500 

778.10  Added;  interim 40500 

778  Supplement  No.  5  added: 
interim 10762 

779  Authority  citation  re- 
vised   1487,  19017,  29426 

Authority  citation  revised 40496 

779.4  (d)(17)  introductory  text 
revised 19019 

(h)  amended 25023 

(d)(18)  amended;  (j)  added;  in- 
terim  40501 

779.5  (a)(1)  and  (2)  revised: 
(a)(3)  added 19019 

779.6  (a)(2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

779  Supplement  No.  4  amend- 
ed (ECC:N  4133B,  4302B. 
1361A,  1362A.  1460A,  1485A. 
1548A,  1561A,  1564A,  1733A. 
1763A) 29426 

Supplement  No.  4  amended; 
interim  (ECCN  1501A, 
4518B,         1531A,         1565A, 

1568B) 40501 

785  Authority  citation  re- 
vised  19017 
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f7 


785.2    (aKl)       amended;       (c) 

added 10018 

785.4    (g)(2)  and  (3)  amended 25023 

786  Authority  citation  re- 
vised.  1485.  8274 

786.2  (dKl),  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (rK5) 
tlirough  (7)  removed;  (rK8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as    footnote    4;    (d)(2)(iKB) 
footnote  6  and  (d)(3)  foot- 
-note 6  redesignated  as  foot- 
note 5 8275 

799    Authority      citation      re- 

vised...l487,  2677.  5650.  8274.  10761. 
19017.  21075.  25024.  29426 

Authority     citation     revi8ed...40496, 

42653,  42826 
799.1    (f  )(3)(i)  amended I486 

Supplement  No.  1.  Group  0 
amended  (ECCN  1091A) 19019 

Supplement  No.  1,  Group  0 
amended  (ECCN  2018A) 29427 

Supplement  No.  1,  Group  0 
amended  (ECCN  4075B) 42653 

Supplement  No.  1,  Group  0 
amended  (ECCN  1091A, 
5091F.  4094B,  1099A, 
4099B) 42654 

Supplement  No.  1,  Group  1 
amended;  interim  (ECCN 
5129P.  5132P,  5133P,  5134P, 
5135P,  5140P,  5141P,  5165P, 
5167P,  5170P) 10762,  10763 

Supplement  No.  1,  Group  1 
amended  (ECCN  2118A, 
4118B,  4131B.  4133B) 29427 

Supplement  No.  1,  Group  1 
amended  (ECCN  lllOA) 42654 

Supplement  No.  1,  Group  1 
amended  (ECCN  2120A, 
4127,1131A) 42655 

Supplement  No.  1.  Group  2 
amended;  interim  (ECCN 
4203B) 21075 
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Supplement  No.   1,  Group   2 

amended      (ECCN      4203B, 

1205A,  3261A) 42655 

Supplement  No.   1,  Group   2 

amended  (ECCN  4261B) 42656 

Supplement  No.   1.  Group  3 

amended  (ECCN  1361A) 1486 

Supplement  No.   1,  Group  3 

amended      (ECCN      4302B. 

1355A.         1357A,         1361A. 

1388A) 19019 

Supplement  No.   1,  Group  3 

amended;     interim     (ECCW 

1357A) 25024 

Supplement  No.   1.  Group  3 

amended      (ECCN      4302B, 

1385A) 29427 

Supplement  No.   1,   Group  3 

amended      (ECCN      1361A, 

1362A) 29428 

Supplement  No.   1,   Group  3 

amended      (ECCN      1312A, 

3336A,  3337B,  1357A) 42656 

Supplement   No.   1,  Group  3 

amended      (ECCN      4360B. 

1362A.         4362B,         3363A, 

4363B) 42657 

Supplement  No.   1,  Group  3 

amended      (ECCN      1370A. 

1391A) 42658 

Supplement  No.   1,   Group  4 

amended  (ECCN  1460A) 1486 

Supplement  No.   1.  Group  4 

amended  (ECCN  1418A) 19019 

Supplement  No.   1,  Group  4 

amended      (ECCN      1417A, 

1460A.  1485A) 19020 

Supplement  No.   1,  Group  4 

amended  (ECCN  1485A) 29428 

Supplement  No.   1,   Group  5 

amended  (ECCN  1565A) 1486 

Supplement  No.   1,   Group  5 

amended:     interim    (ECCN 

1564A) 5650 

Supplement  No.  1.  Group  5 

amended      (ECCN      4518B, 

4587B) 19019 

Supplement  No.   1,  Group   5 

amended      (ECCN      1501A. 

1510A,  1519A,  1522A) 19020 

Supplement  No.   1,  Group  5 

amended      (ECCN      1527A. 
1565A,  1568A,  1585A) 19021 
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UTIE  15  Chopt«r  VII — Con.  p^e 

Supplement  No.  1,  Group  5 
amended  (ECCN  1531A. 
1568A,  4568B.  1595A) 29427 

Supplement  No.  1.  Group  5 
amended  (ECCN  1501A) 29428 

Supplement  No.  1,  Group  5 
amended  (ECCN  1516A, 
1517A.  4518B.  1519A.  4529B. 
1533A) 29429 

Supplement  No.  1,  Group  5 
amended  (ECCN  1516A. 
1548A,  1564A.  4564B, 
4587B) 29430 

Supplement  No.  1,  Group  5 
amended  (ECCN  1502A, 
1522A,  1529A,  5529F, 
4530B) 42658 

Supplement  No.  1,  Group  5 
amended  (ECCN  1534A, 
4S38B,  5539F.  4540B,  5541F, 
5542F,  4542B,  4543B) 42659 

Supplement  No.  1,  Group  5 
amended  (ECCN  4546B, 
1549A,  1555A,  5559F,  1560A, 
5560F,  1567A) 42660 

Supplement  No.  1,  Group  5 
amended  (ECCN  1568A, 
4569B,  5570F,  5573F,  5584F, 
1585A,  4585B) 42661 

Supplement  No.  1,  Group  5 
amended  (ECCN  4592B, 
5592F) 42662 

Supplement  No.  1,  Group  6 
amended  (ECCN  3604A) 19021 

Supplement  No.  1,  Group  6 
amended  (ECCN  3604A, 
4610B.  5611F,  5612F, 
4613B) 42662 

Supplement  No.  1,  Group  6 
amended  (ECCN  4675B, 
4676B,  4677B,  4678B,  5678F, 
4698B) 42663 

Supplement  No.  1.  Group  7 
amended  (ECCN  4798B. 
5798P) 2677 

Supplement  No.  1.  Group  7 
amended:  interim  (ECCN 
4798B,  5798P) 10758 

Supplement  No.  1.  Group  7 
amended:  interim  (ECCN 
5797P) 10763 

Note:  loldfac»  MrtrlM  In4i<af«  August  changes. 
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Supplement  No.  1.  Group  7 
amended:  interim  (ECCN 
1757A) 11652 

Supplement  No.  1,  Group  7 
amended  (ECCN  1763A) 19081 

Supplement  No.  1,  Group  7 
amended  (ECCN  1746A) 29427 

Supplement  No.  1,  Group  7 
amended  (ECCN  1715A) 29430 

Supplement  No.  1.  Group  7 
amended  (ECCN  1733A, 
1763A) 29431 

Supplement  No.  1,  Group  7 
amended  (ECCN  3709A, 
3711A,  4711B,  1715A) 42663 

Supplement  No.  1,  Group  7 
amended      (ECCN      4715B, 

4720B,  4721B,  1763A,  5763F)  .....42664 

Supplement  No.  1.  Group  9 
amended:  interim  (ECCN 
5997P) 10763 

(m)  amended 25023 

Supplement  No.  1,  Group  7 
amended;  interim  (ECCN 
4798B) 40502 

Supplement  No.  1  amended; 
interim 40501 

Revised;  interim 42826 

799.2    Supplement        No.         1 

amended 2677 

Supplement  No.  1  amended 8275 

Supplement  No.   1  amended: 

interim 10758 

1160  Redesignated  from 
19.1—19.7  (Subpart  A); 
heading  and  authority  cita- 
tion added 41282 

1160.20—1160.27     (Subpart     B) 

Added 41282 

1170  Redesignated  from 
19.20—19.24  (Subpart  B); 
heading  and  authority  cita- 
tion added 41283 

Chapter  XII— UnHed  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Parts 
1200—1299) 

1201    Added 179 
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Title  IS— Proposed  Rules: 

303 812 

770 20164.  42665 

77 1 10765, 

20154.  25054.  42665 

772   20154,  42665 

773    20154,  42665 

774  ,.. 20154,  42666 

776 20154,  42665 

778    10765 

777; 25064.  27298 

778 "'765 

801 37170 

900-999  (Ch.  EX) 8307 

940 8282 

1201 1111« 

2301 38004.  38007 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I— Federal  Trade 
Commission  (Ports  0—999) 

305    Energy  efficiency  ranges 26763, 

30494 

305.9    (a)  revised 9123 

(a)  Table  1.  footnotes  7  and  9 

corrected 11589 

305    Appendix  F  amended 15275 

307.3  (n)  added 11662 

307.4  (b)  amended 11662 

307.9  Redesignated   as   307.10: 

new  307.9  added 11662 

307.10  Redesignated  as  307.11: 
new  307.10  redesignated 
from  307.9 1 1662 


Pwe 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 
307.11 11662 

(b)  amended 11663 

Chapter  II — Consumer  Product  Safety 
Commission  (Ports  1000—1799) 

1000    Revised 30496 

1028    Revised 28012.  28019 

1028.101    (b)(5)  corrected. 29756 

1028.103    (f)  corrected 29756 

1061    Added 3416 

1211    Added 28052 

1500.17    (aX  1 1 )  added 37837 

1500.51  (b)(2)  revised. 9 

(eK2Ki)  corrected. 558 

1500.52  (b)(2)  revised. 10 

1500.53  (b)(2)  revised. 10 

1500.201    Removed. 9278 

1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 

Title  16— Proposed  Rules: 

0-999  (Ch.  I) 24968.  37026 

436 5783 

453 11381,  28829 

1000-1799  (Ch.  n) 6965 

1500 6321. 

15672.  16705.  26721.  31348.  32352 

1700 3426,  9181.  30355,  38093 

3426 


1701... 
1702... 
1704... 


.3426 
.3426 


Note 
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TITLE  IT—COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futuros 
Trading  CommiMion  (Ports  1—199) 

Pace 

1.41  (IKlKi),  (ii)  and  (iii)  re- 
vised; (IKlKiv)  removed 42685 

1.46    (d)(7)  added 14314 

4.21  (a)(4)  introductory  text, 
(ii)(P)  and  (5)  introductory 
text  revised 28056 

4.31    (a)(3)    introductory    text 

revised 28056 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00  (a)(2)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10  Introductory  text  re- 
vised  14194 

30    Appendix  C  amended 14019 

150.1    (d)    redesignated    as    (e) 

and  revised;  new  (d)  added 14315 

Chapter  II— Socuritios  and  Exchange 
Commission  (Ports  200—399) 

200  Implementation 22824 

200.1—200.30-16     (Subpart     A) 

Autliority  citation  revised 22319 

Authority  citation  revised 30052 

200.30-1    (e)(5)      ttirough      (8) 

added. 22319 

(f)(14)  added;  authority  cita- 
tion removed 30053 

200.30-3    (a)(50)  added 27194 

(a)(35)  revised;  authority  cita- 
tion removed 30053 

201  Authority  citation  re- 
vised  30053 

201.24  Introductory  text 
amended;  authority  citation 
removed 30053 

210  Authority  citation  re- 
vised  30053 

210.3-01    (h)  revised:  authority 

citation  removed. 30053 

210.3-02    (d)  revised;  authority 

citation  removed 30053 

210.3-12    (f)  revised;  authority 

citation  removed 30053 

Note: 


Pace 

210.3-19    (a)  revised;  authority 

citation  removed 30053 

211    Staff  Accounting  Bulletin 

No.  91  added 33376 

Interpretive  releases 37000 

229  Authority  citation  re- 
vised.  22319 

229.302  (aK5)  introductory 
text  revised;  authority  cita- 
tion removed 30053 

229.402    Creneral  Instruction   1 

revised 30053 

229.404  Authority  citation  re- 
moved  30053 

Instruction  3  revised 30054 

229.512    (j)  added 22319 

229.601  (b)(10)(iii)(B)(5)  re- 
vised  30054 

230  Authority  citation  re- 
vised  30054 

230.158  (a)  and  (b)  revised;  au- 
thority citation  removed 30054 

230.175  (b)(l)(i)  revised;  au- 
thority citation  removed 30054 

230.424    (b)(3)    revised;    (b)(6) 

added 30054 

230.467    Added 30054 

230.473  Authority  citation  re- 
moved  30054 

(d)  revised 30055 

230.502  Authority  citation  re- 
moved  30054 

(b)(2)(i)(D)    and    (ii)(D)    re- 
vised  30055 

231  Interpretive  releases 28986 

Interpretive  releases 37000 

239  Authority  citation  re- 
vised.  30055 

239.12  (e)  revised;  Form  S-2 
amended 30055 

239.13  (a)  (5)  revised;  Forms  F- 

1.  S-3  and  S-4  amended 30055 

Forms  S-8  and  S-11  amended....  30056 

239.31  Authority  citation  re- 
moved.  30055 

(a)  revised;  Form  F-1  amend- 
ed.  30056 

239.32  Authority  citation  re- 
moved.  30054 

(a),  (b)(2).  (d),  (e)  and  (g)  re- 
vised; Form  F-2  amended 30056 

239.33  Authority  citation  re- 
moved.  30055 
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TITLE  17  Choptor  ll^-Con.  Pwe 

(aKl).  (6KilI).  (6)  note.  (bKl) 
and  (3)  revised;  Form  P-3 

amended. 30057 

239.34    Revised:       Form       P-4 

amended 30058 

239.37  Added 30060 

239.38  Added 30061 

239.39  Added 30063 

239.40  Added. 30064 

239.41  Added 30065 

239.42  Added 30067 

240    Authority  citation  amend- 
ed.  19156,  28322.  30067 

240.3al2-2    Removed 32078 

240.3al2-3    (b)  revised;  author- 
ity citation  removed 30067 

240.3l>-6    (bKlKi)    revised;    au- 
thority citation  removed. 30067 

240.12g-3    Authority       citation 

removed 30067 

(a),    (b)    and    (cK2)    revised; 

(cK3)  removed. 30068 

240.12a-7    Added. 28322 

240.12g3-2    Authority     citation 

removed. 30067 

(b)(4),  (d)(1)  and  (2)  revised 30068 

240.12h-4    Added. 30068 

240. 13a-3    Added 30068 

240.13a-10    (gKl)  and  (i)  note 

revised 30068 

240.13a-16    Authority     citation 

removed. 30067 

(a)  revised 30068 

240.13e-4    Authority      citetion 

removed 30067 

(g)  redesignated  as  (h);  new 

(g)  added 30069 

240.13e-102    Added - 30069 

240.14d-l    Authority      citation 

removed 30067 

(b)  redesignated  as  (c);  new 

(b)  added 30071 

240.14d-102    Added. 30071 

240.14d-103    Added 30073 

240.14e-2       Authority    citation 

removed 30067 

(c)  added. 30075 

240.15c2-ll    Preliminary     note 

added;  (a)  introductory  text, 
(1)  through  (4),  (5)  introduc- 
tory text,  (5)  concluding 
text,  (b)  through  (d)  and 
(fK5)  revised;  (a)(5)(i) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

Note:  ItUfOM  MIMm  l«*Wt»  AwflWtt  dMil«M. 


240. 15d-4    Added. 30075 

240.15d-5       Authority   citation 

removed 30067 

(b)  revised;  (c)  added. 30075 

240.15d-10    (gKl)  and  (i)  note 

revised 30075 

240.15d-16  Authority  cita- 
tion removed. 30067 

(aK2)  removed;  (aK3)  redesig- 
nated as  (aM2) 30075 

240.16a-l  (a)(2)(UXA)  and  (f) 
amended;   (cKSKi)  and   (U) 

revised. 19927 

240.16a-4  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  introductory  text 

revised 19927 

240.16b-3  (c)(2)(i),  (e)  intro- 
ductory text  and  (g)  re- 
vised  19927 

241    Interpretive  releases 19928 

Interpretive  releases 28986 

Interpretive  releases 37000 

249  Authority  citation  re- 
vised  30075 

249.104    Form  4  amended 14467 

249.220f  (a)  revised;  (b)  re- 
moved: (c)  and  (d)  redesig- 
nated as  (b)  and  (c);  Form 

20-P  amended 30075 

249.240f    Added 30075 

249.250    Added 30076 

249.306    Form  6-K  amended 30076 

249.310  Authority  citation  re- 
moved  30075 

Form  10-K  amended 30077 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised  22319 

260.0-11    (b)(l)(i)  revised. 30077 

260.4d-7    Added 22319 

260.4d-8    Added 22319 

260.4d-9    Added. 30077 

260.5a-2    Revised 22320 

260.5b-l    Added. 22320 

260.5b-2    Added. 22320 

260.5b-3    Added. 22320 

260.7a-15    Revised 22320 

260.10a-l    Added. 22320 

260.10a-2    Added 22320 

260.  lOa-3    Added 22320 

260.  lOa-4    Added 22320 

Revised 30077 

260.10a-5    Added. 30077 
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260.10b-4    Added 22320 

260.10b-5    Added v 22321 

260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  22321 

269.1  Form  T-1  revised. 22321 

Form  T-1  amended 30078 

269.2  Form  T-2  revised. 22324 

269.5  Redesignated    as     269.6; 

new  296.5  added 30078 

269.6  Redesignated  as  269.7; 
new  269.6  redesignated  from 
269.5 30078 

269.7  Redesignated  as  269.8; 
new  269.7  redesignated  from 
269.6 30078 

269.8  Redesignated  from 
269.7 30078 

269.9  Added;  Form  T-6  added 22326 

Form  T-6  amended 30078 

270  Authority  citation  amend- 
ed  26030 

270.2a-7    (a)(20)(ii)(A)           and     . 
(c)(3)    corrected;    (a)(21)(a) 
correctly       designated       as 
(a)(21) 23106 

(c)(3)  introductory  text  and 
(6)(li)(C)  revised 26030 

Technical  correction 26030 

271  Interpretive  releases 19928 

289  Added 32079 

290  Added 32082 

Title  17 — Proposed  Rules: 

1  37026.  38174 

3 37026.  38174 

5 14896 

15  14896 

yi^"Z. 148M 

146 32358 

150 37049 

200 27582 

210 27562 

229     27612,  28962 

230 19201.  27564.  27582 

239 27562. 

27564.  27582.  28962 
240 19158. 

19165.  19201.  25056.  27562,  27564. 

27582.  27612.  28962.  28987.  31349. 

41635.  42550 

241  19165 

249 27612.  42550 

280   .„ 27582 

270  I!""!"! 14901.  23821.  41635 

403       15529.  23736 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptsr  I — F««l*ral  En«rgy  Regula- 
tory Cemmittien,  D«partni«nt  of 
Energy  (Part*  1—399) 

2    Rehearing  denied 27194 

4    Authority    citation    revised...23146, 

31331 

4.30  (b)(9)  revised;  (b)(ll)  re- 
moved; (b)(10)  and  (25) 
through  (28)  redesignated  as 
(b)(ll),  (26)  and  (28) 
through  (30);  new  (bKlO), 
(25)  and  (27)  added 23146 

4.32  Heading.  (a)(2)(iii)(B)  and 
(iv)  revised;  (a)(2)(v)  and 
(b)(3)  tlirough  (9)  added; 
(d)(4)  revised 23147 

4.34  Revised 23148 

4.35  (e)(4)  revised. 23149 

4.38    Revised 23149 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.94  (b)  revised 31331 

4.105  (b)(1)  revised 23154 

4.106  (b)  revised 31331 

4.107  (a)  amended 23154 

4.201  (b)  introductory  text  and 

(c)  revised 23154 

16    Authority  citation  revised 23154 

16.2  (d)  and  (f )  removed;  (e)  re- 
designated as  (d) 23154 

16.8  (f  )(7)(i)(B),  (11)  and  (ill)  re- 
vised  23154 

16.10    Heading      revised;      (f) 

added. 23154 

37    Appendix  revised- 16000 

37.9  (d)  revised 15999 

(d)  revised 33378 

141  Authority  citation  re- 
vised  41453 

141.51  Heading,  (a)  introducto- 
ry text,  (1),  (b)  and  (c) 
amended 41454 

141.59    Removed 41453 

271.101    (a)  Table  I  and  Table 

II  amended 20346 

(a)    Table    I    and    Table    II 
amended 37146 


Note: 
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TITLE  18  Chapter  I— Con.  p»ee 
271.102    (c)   Table   III   amend- 
ed  20347 

(c)  Table  III  amended 37147 

284  Authority  citation  re- 
vised  14851 

Rehearing  denied. 30692 

284.8  (f )  removed 14851 

284.9  (f )  removed 14851 

375  Authority  citation  re- 
vised  23154 

375.314    (s)  and  (t)  added. 23154 

380  Authority  citation  re- 
vised  23154 

380.3  (bK3)  and  (cKl)  amend- 
ed  23155 

381  Authority  citation  re- 
vised  15497 

381.201  Amended 15497 

381.202  Amended. 15497 

381.203  Amended 15497 

381.204  (a)  and  (b)  amended 15497 

381.205  (aKl)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15497 

381.207  (b)  amended. 15497 

381.208  (a)  amended 15497 

381.209  (b)  amended 1549 

381.301  Amended 15497 

381.302  (a)  amended 15497 

381.303  (a)  amended 15497 

381.305    (a)  amended 15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended 15498 

38 1 .5 10  Amended 15498 

381.601    Amended 15498 

Chapter  ill — Delowar*  River  Botin 
(Commission  Ports  400—499) 

401.35    (a)(17)     through      (19) 

added 30502 

(a)(17)  and  (18)  corrected 37954 

Title  18 — Proposed  Rulea: 

1-399  (Ch.  I) 15532.  19962.  23256 

37 41098 

284 38374,  42712 

385 18789 

401 15850 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

Pwe 

4    Position  statement 14467 

4.22    Amended 34149 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.75    (c)  amended 32085 

4.93    (bKl)  and  (2)  amended. 13395 

10    Authority   citation   amend- 

ed 40779 

10.39    (e)  amended 40779 

12.104g    (b)  amended 15182 

18.8    (d)  amended 40779 

24  Authority  citation  amend- 
ed  21446 

IRS  interest  rate 37838 

24.17    (a)(12)      through      (14) 

added:  interim 15038 

(aK12)  corrected. 25721 

24.22  (d)(5)  revised;  (j)  added: 
interim 15038 

24.23  Revised:  interim 15039 

(a)(3).  (5)  and  (bKl)(i)(B)  cor- 
rected  25721 

24.24  (a).  (e)(l)(ii).  (2)(ii). 
(3)(Ui)  and  (4)(U)  revised: 
(e)(5)  added 21446 

101.3  (b)  amended 22642 

101.4  (c)  amended 22642 

122.27    (c)  added 32086 

122.161    Revised 32086 

125    Authority  citation  revised; 

sectional  authority  citations 

removed 40779 

125.42    Amended 40779 

141.68    (f)  revised 42527 

145.4    (c)  amended 42527 

141.12    (b)(1),    (e)(1)    and    (2) 

amended 42527 

148.1    (b)  revised 19260 

162  Authority  citation  amend- 
ed  25364 

162.45    (a)     introductory     text 

and  (3)  amended 25364 

162.47    (a)  and  (b)  amended 25364 

171.21  Revised 40779 

171.33    (b)(1)  and  (d)  heading 

revised 40780 

172.22  (e)  added 40780 


Note: 
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172.33    (bX  1 )  revised 40780 

178.2    Table  amended. 32087 

Chapter  II— United  States  Interna- 
tional Trade  Commission  (Parts 
200—299) 


200  Authority  citation  re- 
vised  

200.735-102    it)  removed 

200.735-103  (a)  and  (c)  intro- 
ductory text  amended;  (b) 
and  (cK2)  revised 

200.735-114    Nomenclature 
change 

200.735-115    Nomenclature 
change 

200.735-116    (b)  revised 

200.735-121     Nomenclature 
change 


36726 
36726 


36726 

,36726 

.36726 
36726 

.36726 


Chapter  III— International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300—399) 

356    Revised 37804 

Title  19 — Proposed  Rules: 

^  40283 

.  22833.  33733 

24  31576 

\Q\'"".Z 21111.  22369 

113  22833.  33733 

ii8'.;;'.!; ^^"^^ 

142    42568 

144     ; 22833,  33733 

162"! 25363 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board  (Parts  200—399) 

216    Revised. 28692 

323    Added 26328 

330    Revised 28702 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400—499) 

404.362  (b)(1)  revised;  (b)(2)  re- 
moved: (b)(3)  redesignated 
as  (b)(2) 24000 

Note: 


404.367    Introductory  text  and 

(b)  revised 35999 

404.401—404.499     (Subpart     E) 

Authority  citation  revised 41789 

404.401  (d)  revised 41789 

404.402  (dXl)  revised 41789 

404.469    Added 41789 

404.900— 404.999d     (Subpart    J) 

Authority  citation  revised 41790 

404.902    (s)  and  (t)  revised;  (u) 

added 41790 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 26031 

Authority  citation  revised 40781 

404.1502    Revised 36954 

404.1503a    Added 36954 

404.1508    Amended 36954 

404.1512  Revised .,..36954 

404.1513  (b)  introductory  text 
republished;  (b)(6)  and  (c) 
revised 36955 

404.1517    Revised 36956 

404.1519— 404.1519b 

Undesignated    center    head- 
ing added 36956 

404.1519  Added 36956 

404.1519a    Added 36956 

404.1519b    Added 36956 

404.1519f— 404.1519q 

Undesignated    center    head- 
ing added 36956 

404.1519f    Added 36956 

404.1519g    Added 36957 

404.1519h    Added 36957 

404.15191     Added 36957 

404.1519J    Added 36957 

404.1519k    Added 36957 

404.1519m    Added 36957 

404.1519n    Added 36958 

404.15190  Added 36958 

404.1519P    Added 36959 

404.1519q     Added 36959 

404.15198    Undesignated    center 

heading  and  section  added 36959 

404.15191  Undesignated    center 
heading  and  section  added 36960 

404.1520  (a)  revised 36960 

404.1527    Revised 36960 

404.1545  (a)  revised 36962 

404.1546  Revised 36962 
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TITLE  20  Chapter  III— Con.  pmc 

404.1593    Revised 36962 

404.1501—404.1599    (Subpart  P) 

Appendix  1  amended 26031 

Appendix  1  amended — ...............40781 

404.1745  Introductory  text  re- 
vised  24131 

404.1750  (a),  (d)  and  (e)<2)  re- 
vised; (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added. 24131 

(b)(1),  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised 24132 

404.1776    Added. 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 

416.901  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.902  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

Revised 36962 

416.903a    Added 36963 

416.905  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.908    Amended 36963 

416.912  Revised 36963 

416.913  Regulation   at   56   PR 

5553  comment     time     ex- 
tended  21075 

(b)  introductory  text  repub- 
lished: (bK6)  and  (c)  re- 
vised  36964 

416.916  Regulation   at   56   PR 

5554  comment     time     ex- 
tended  21075 

416.917  Revised 36964 

416.919— 416.919b 

Undesignated  center  head- 
ing added 36964 

416.919  Added 36964 

416.919a  Added 36964 

416.919b  Added 36965 

416.919f— 416.919q 

Undesignated    center    head- 
ing added 36965 

416.919f    Added 36965 

Note:  ioldfoM  •nfri*t  indkota  Augutt  chong**. 


Pass 

416.919g    Added 36965 

416.919h    Added 36965 

416.919i    Added 36965 

416.919J    Added 36965 

416.919k    Added 36965 

416.919m    Added 36966 

416.919n    Added 36966 

416.9190    Added 36967 

416.919P    Added 36967 

416.919q    Added 36967 

416.919s    Undesignated     center 

heading  and  section  added 36967 

416.919t    Undesignated      center 

heading  and  section  added 36968 

416.920  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

(a)  revised 36968 

416.921  Regxilation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  introductory  text 
corrected 13365 

Regulation    at    56    PR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  13365 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 

Regulation    at    56    PR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  PR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  PR 

5559  comment     time     ex- 
tended  21075 

416.926  Regulation  at  56  PR 
5561  comment  time  ex- 
tended  21075 

416.926a  Regulation  at  56  PR 
5561  comment  time  ex- 
tended  21075 

416.927  Revised 36968 


AUGUST  1991 
CHANGES  APRIL  1,  1991  THROUGH  AUGUST  30,  1991 


77 


P»ge 

416.945  (a)  revised 36970 

416.946  Revised 36970 

416.993  Revised » 36970 

416.994  Regulation  at  56  ^R 
5562  comment  time  ex- 
tended  21075 

416.994a    (bKl)     and     (f)(4Ki) 

corrected 13266 

(d)  introductory  text  correct- 
ed.  13365 

Regulation    at    56    PR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1100—416.1182  (Subpart  K) 

Authority  citation  revised 36000 

416.1121    (e)  and  (g)  revised 36000 

416.1201—416.1266  (Subpart  L) 

Authority  citation  revised 36001 

416.1201    (a)(4)  added 36001 

416.1545  Introductory  text  re- 
vised.  24132 

416.1550  (a),  (d)  and  (eK2)  re- 
vised: (f )  amended. 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o): 
new  (a)  added;  new  (b)(1), 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised. 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1901  (a)  revised 19262 

416.1902  Amended. 19262 

Corrected 25446 

416.1906    (a)  revised 19262 

416.2030    (aK2)  revised 41456 

416.2040  (b)  removed;  (c)  re- 
designated as  (b) 414S6 

422.104    Revised 41790 

Chapter  V — Employmant  and  Train- 
ing Administration,  Dopartmont  of 
Labor  (Porto  600-499) 

625.1  Regulation  at  55  PR  554 
confirmed. 22806 

625.2  Regulation  at  55  FR  554 
confirmed;    (p).    (qXl).    (2) 

and  (rKlXU)  amended. 22805 

625.3  Regulation  at  55  FR  554 
confirmed. 22806 

(b)  amended. 22806 

NoteTi 


P»te 

625.4  Regulation  at  55  PR  555 
confirmed 22805 

625.5  Regulation  at  55  PR  555 
confirmed 22805 

(aKl)  and  (bMl)  amended 22806 

625.6  Regulation  at  55  FR  555 
confirmed;  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  RegiQation  at  55  FR  555 
confirmed 22805 

625.9  Regiilation  at  55  PR  555 
confirmed 22805 

625.10  Regulation  at  55  PR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  PR  556 
confirmed 22805 

625.13  Regulation  at  55  PR  556 
confirmed 22805 

625.14  Regulation  at  55  PR  556 
confirmed 22805 

625.20    Regulation  at  55  PR  557 

confirmed 22805 

625.30  RegiUation  at  55  PR  557 
confirmed;  heading,  (a)  and 
(b)(1)  amended 22805 

625    Appendix  A  regulation  at 

55  PR  558  confirmed 22805 

Appendix  B  regulation  at  55 

PR  559  confirmed. 22805 

Appendix  C  regulation  at  55 
PR  562  confirmed. 22805 

655  Authority  citation  re- 
vised  24666 

655.0  (c)  redesignated  as  (aX3); 
new  (c)  added;  interim;  ef- 
fective 12-31-91 24667 

655.000    (a)  amended;  interim; 

effective  to  12-31-91 24667 

655.500—655.550  (Subpart  F) 
Added;  interim;  effective  to 
12-31-91 24664.  24667 

655.510    Corrected;  OMB 

number - 29431 

655.520    Corrected:  OMB 

number „..  29431 

655.550    Corrected:  OMu 

nimiber 2C431 

655.500—655.550  (Subpart  F) 
Appendix  1  correctly 
added. 29431 

655.600—655.675  (Subpart  Q) 
Added:  interim;  effective  to 
12-31-91 24660.  24667 
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CHANGES  APRIL  1,  1991  THROUGH  AUGUST  30,  1991 


Title  2lO—Propo»ed  Rules:  .  Pwe 

200 M731 

259 28732 

320 30714 

340..„ 32523 

367 13788 

404 21466,  24043,  31266.  33130 

416 30884.  33130 

422  21465 

655 16031,  37175 

656 32244 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drag  Adminis- 
tration, Doporttnont  off  Hoalth  and 
Human  Sorvicot  (Ports  1—1299) 

5    Authority  citation  revised 42527 

5.10    (aK33)  added 42527 

5.20    (e)    redesignated    as    (f): 

new  (e)  added. 36001 

5.35  (aKl)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and 
(cK3)  added;  new  (c)  intro- 
ductory text  revised 23788 

5.67    (d)  added 25025 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

14.100  (dKlKi)  and  (U)  re- 
vised  26613 

50.3    (1)  revised 28028 

56.102    (i)  revised;  (m)  added 28028 

56.104    (d)  added. 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(b)  added;  OMB  number 28028 

Corrected 29756 

56.110  (b)  added. 28019 

56.111  (a)(3)  and  (b)  revised 28029 

56.115    (a)(6)      revised;      OMB 

number 28029 

58.90    (d)  amended 32088 

172.712    Removed 42686 

173.25  (aK20)  and  (bK5)  added; 
(b)  introductory  text  and  (d) 

revised 16268 

173.400    Added 42686 

175.105    (cK5)  table  amended. 14316 

175.300    (bK3Kxxvi)  revised 42932 

176.170    (bK2)  Uble  amended 19930 

(bXl)  and  (2)  table  amended 42932 

177.1350    (aK3)  revised 42932 

177.1460    (b)  table  amended 42933 

Note: 


Page 

177.1520    (b)  table  amended 21447 

(b)  table  corrected 25446 

'  (b)  table  amended 42933 

177.1680    (a)(2)   and   (b)   table 

amended 15278 

Technical  correction 22910 

(b)  table  amended 42933 

177.2250    (d)  revised 42933 

177.2260    (d)(5)  revised 42933 

177.2600    (cK4)(vi)  revised 42933 

177.2800    (dK5)    table    amend- 
ed  42933 

178.3130    (b)  table  amended 41457 

178.3297    (c)  revised;  (d)  added; 

(e)  table  amended 42933 

178.3400    (c)  table  amended 41457 

178.3550    Removed 42935 

178.3570    (aK3)    table    amend- 
ed  414S6 

178.3970    Removed 42935 

310.545    (a)(20)   added;  (d)   re- 
vised  37798 

312.120    (cK4)  revised 22113 

333.301—333.350     (Subpart     D) 

Added;  eff.  8-16-92 41019 

500.29  Added 40506 

500.30  Added 40507 

510.515    (a)(4),  (5),  (b)(ll),  (15) 

and    (17Xii)    removed;    (c) 

table  amended 41912 

510.600    (c)(1)    table    and    (2) 

Uble       amended...l4019,       14641, 
16269,  19022,  19023,  19263. 
20126.  27196 
(c)(1)    table    and    (2)    table 

amended 37472,  37474 

(cKl)  table  amended 37473 

520    Authority  citation  correct- 
ed  14978 

520.23    (a)(2)  amended 37473 

520.1010a    (b)  amended 37473 

520.1065    Removed 31075 

520. 1450c    Added 13396 

522.540    (d)(2)(ii)  amended 19022 

522.562    Removed 31075 

522.1081    (a)(2)(ii)  amended 14642 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended. 16002 

(b)(  1 )  amended 19022 

522.1192    (d)(4)(i)  revised 14020 

522.1301    Removed. 31075 
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522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 

524.1580b    (b)  amended 37473 

524.1580d    (b)  amended 37473 

524.2620    (bX2)  amended 37474 

546.110c    (c)(2)  amended 20126 

555.110b    (cK2)(li)  amended 19263 

558.3  (bKl)   introductory   text 
revised. 1»268 

558.4  (d)  table  amended....  19268,  29897 
(d)  table  amended 41912 

558.15    (gKl)    and    (2)    tables 

amended 41912 

558.20    Table  amended 19269 

558.62    (a)  and  (cKl)  revised 19268 

Corrected 37839 

558.76    (d)(1)  table  amended. 21076 

558.108    Added. 19269 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.262    Removed 41912 

558.274    (a)(4)  and  (cKl)  table 

amended 16269 

558.342    (c)(4KU).     (5)(ii)     and 

(6KU)  amended » 14021 

558.370    Removed 41912 

558.625    (bK23)  removed. 16269 

558.630    (bKlO)  amended...  16269, 

19023 

589.1000  (Subpart  B)    Added 40507 

630.10—630.19  (Subpart  B)    Re- 
vised  21432 

Regulation  at  56  FR  21432  ef- 
fective    date     delayed     in 

part 23505 

630.12    (aK3)  corrected 27787 

630.18    (a)(3)   and  (5)  correct- 
ed.  27787 

812    Clarification 29177 

Regulation  at  29177  correct- 
ed.  32241 

Extension  of  applicability 35815 

878    Technical  corrections 36871 

878.3540    (c)  revised 14627 

878.5000    Added 24685 

878.5010    Added 24685 

878.5020    Added 24685 

1020    Authority     citation     re- 
vised.  36098 


PMe 
1020.33    (fK2Kii)  removed; 

(fK2Kiii)     redesignated     as 

(f)(2)(U) 36098 

Chaptor  II — Drug  Enfforcomont  Ad- 
ministration, Doportmont  of  Justice 
(ParH  1300—1399) 

1301.02    (e)  revised 36726 

1301.76    (a)  revised 36728 

1302    Compliance  deadlines 42231 

1306.05     (a)  revised 25026 

1306.13    (b),    (c)    bitroductory 

text  and  (1)  revised 26027 

1308    Technical  correction 13854 

1308.25—1308.26    Undesignated 

center  heading  added 42936 

1308.25  Added 42936 

1308.26  Added 42936 

1308.33—1308.34    Undesignated 

center  heading  added 42936 

1308.33  Added 42936 

1308.34  Added 42937 

1313    Policy  statement 19269 

Title  21— Proposed  Rules: 

1-12M  (Ch.  I) 42668 

101 28592,  30462,  30468,  40660.  42380 

102 30452.  40680 

130 28592.  42380 

131 24760. 

28589,  28592,  42380 

133 28592.  42380 

135 24760. 

28589,  28592,  42380 

136    28592.  42380 

137    28592.  42380 

139   28592.  42380 

145    28592,  42380 

146    28592.  42380 

150 28592.  42380 

IK«  28592,  42380 

155 25385.  28592.  42380 

166  28592.  42380 

158  28692.  42380 

160  28592.  42380 

161 28592.  42380 

163 28592.  42380 

164  28592.  42380 

166 28592.  42380 

168 28592.  42380 

ma  28592  42380 

201 19222.  23619.  26946 

206 22370,  27999.  41313 

207 22370.  27999.  41313 

211 16048.  26719 


Note: 
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Title  21— Proposed  Rules— Con.       Ptge 

310 32282 

314 22370.  27999.  41313 

316 14150 

331 19222.  23«19.  26946 

333 33644,  37622 

357 13295.  14730.  32282.  38391 

369 33644 

558 19332 

803 41314 

884 » 32359 

866 19333.  23619 

888 32145.  37954 

1310 23037.  27471 

1313 27472 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — D«portm«nt  of  Stat* 
(Ports  1—199) 

40  Revised 30422 

41  Authority  citation  revised. 30428 

Authority  citation  revised 41069 

41.1  Introductory  text  amend- 
ed  30428 

41.2  Introductory  text  amend- 
ed.  30428 

41.3  Introductory  text,  (b)  and 

(c)  amended 30428 

41.21  (b)  introductory  text 
amended:  (dK2)  and  (3)  re- 
vised  30428 

41.42    (a)  amended 30428 

41.53  Revised;  interim 41069 

41.54  Revised;  interim 41069 

41.55  Added;  interim 41070 

41.56  Added;  interim 41070 

41.57  Added:  interim 41070 

41.81    (c)  amended 30428 

41.104    (b)  and  (d)  amended. 30428 

41.113    (k)(2)  amended 30428 

41.121    (a)  amended. 30428 

42  Authority  citation  revised...20347, 

30428.  32323 

42.22  (c)  amended. 30428 

42.35    (a)  and  (b)  amended. 30428 

42.52  (bK3Kiii)  amended. 30428 

42.53  (b)(1)  and  (2)(U)  amend- 
ed.  30428 

42.54  Revised. 20347 

42.72    (e)  added. 32323 

ii    Authority  citation  revi8ed...20349, 

30428 
43.5    Amended. 30428 

40a0      ^iClQCUa  ■••••••••••••••••••••«•••*«••••••••••  ^n9vW 


44  Authority  citation  revised 30428 

44.6    Amended 30428 

45  Added 32506 

47    Added 32325 

89    Added;  interim;  effective  to 

12-31-91 24341 

Heading  corrected. 26853 

121.1    (b)  amended. 23020 

Choptor  II — Agoncy  for  Intomotionol 
Dovolopmont,  Intomotionol  Dovol- 
opmont  Cooporotion  Agoncy 
(Ports  200—299) 

225    Added. 28012.  28020 

225.101    (bK5)  corrected. 29756 

225.103    (f )  corrected. 29756 

Choptor  V— UnHod  Stotos 
Informotion  Agoncy  (Ports  500 — 599) 

521    Added. 25028 

Choptor  VI— UnHod  Stotos  Arms 
Control  ond  Disormomont  Agoncy 
(Ports  600—699) 

601    Revised. 13266 

Choptor  XI — Intomotionol  Boundary 
and  Wotor  Commission,  Unitod 
Stotos  ond  Moxico,  Unitod  Stotos 
Soction  (Ports  1100—1199) 

1 104    Added. 21590 

Title  22— Proposed  Rules: 

22 361 19 

40 21206 

41 36029 


43.. 


.25386 


47 14032 

121 34037. 

34038.  34040,  34042-34044.  42285 

211 42766 

901 22377 

902 22377 

903 22377 

904. 


905.. 


.22377 
.22377 


906.. 


.22377 


907_ 
908< 


.22377 
.22377 


Note: 
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Title  22— Proposed  Rules — Con.      Pwe 

909 M377 

910 22377 

911 22377 

1007_... 37886 

TITLE  23— HIGHWAYS 

Choptor  I— Fodorol  Highwoy  Admin- 
istration, Doportmont  of  Transpor- 
tation (PorH  1—999) 

172    Revised. 19802 

635.101—635.126     (Subpart     A) 

Revised 37004 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f )  revised. 14196 

Choptor  II— Notional  Highway  Traffic 
Sofoty  Administration  ond  Fodorol 
Highway  Administration,  Doport- 
HMiit  of  Transportation  (Ports 
1200-1299) 

1204.4  Amended 19278 

Choptor  III— Notionol  Highwoy  Traf- 
fic Sofoty  Administration,  Doport- 
mont of  Transportation  (Ports 
1300-1399) 

1313  Authority  citation  re- 
vised  19932 

1313.3    (c)  amended. 19932 

1313.5  (aKl)(i)(P)  revised: 
(aKlKUKB).  (iii)(A),  (2)(l) 
through  (iii).  (b)  introducto- 
ry text.  (l)(i).  (U)  and  (2)(i) 
amended 19932 

1325  Authority  citation  re- 
vised  41403 

1325.2  Amended 41403 

1325.3  (bKl),  (2)  and  (3) 
amended;  (bX4)  removed;  (f) 
revised;  (g)  added 41403 

1325.4  (aK2)  removed;  (aKD 
redesicrnated  as  (a);  (cXD 
and  (eK2)  amended;  (d)(2) 
revised 41403 

1327    Added 41403 

Note:  ■•Idfaw  miMm  InJIcaf  Au«ust  chonsM. 


Title  23 — Proposed  Rules:  Pwe 

650 M392.  86121 

1204 29598 

1205 20387.  29598 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

SubtitIo  A— Offico  of  tho  Socrotory, 
Dopartmont  of  Housing  ond  Urban 
Dovolopmont  (Ports  0 — 99) 

0—91  (Subtitle  A)  Regulations 
at  56  PR  4412.  4436.  aned 
4458  comment  time  ex- 
tended.  32326 

4    Added. 22090 

30    Added. 2363 1 

35.24  (bK2Kl)  amended;  inter- 
im  15172 

50    Authority  citation  revised 30326 

50.4  (c)  revised 30326 

58    Authority  citation  revised 30326 

58.5  (c)  revised 30326 

60    Added 28012.  28020 

60.101    (b)(5)  corrected 29756 

60.103    (f)  corrected 29756 

86    Added. 22941 

86.20    OMB  numbers. 30430 

86.25  OMB  ntunbers 30430 

Choptor  I — Offico  of  Assistant  Socro- 
tory for  Equal  Opportunity,  Do- 
partmont of  Housing  ond  Urban 
Dovolopmont  (Ports  100—199) 

100.205    Technical  correction 18878 

111.107  Introductory  text  re- 
published: (a)  revised 22643 

100—125  (Subchapter  A)  Ap- 
pendix II  corrected 28704 

Choptor  II — Offico  of  Assistont  Soc- 
rotory for  Housing-Fedorai  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  ond  Urbon  Dovolopmont 
(Ports  200—299) 

200.93    (a)  revised 41791 

201    High-cost  limits 14021,  22114 

High-cost  limits 36980 

203    High-cost  limits 14021.  22114 

High-cost  limits 36980 

203.9    Added. 18947 


82  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1991  THROUGH  AUGUST  30,  1991 


AUGUST  1991 
CHANGES  APRIL  1,  1991  THROUGH  AUGUST  30,  1991 


8S 


TITLE  24  Chapter  II— Con.  pm« 

203.15    Revised;  interim 24631" 

203.18  (fK4)  and  (g)  added;  in- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203.18c    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.42    Revised 27692 

203.43c    (g)  revised;  interim. 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270  (c)  revised;  interim. 24624 

203.284    Undesignated      center 

heading  and  section  added; 

interim 24625 

Undesignated  center  heading 

and  (b)(1)  corrected 27900 

203.421    Revised 18948 

203 .558    ( f )  added 18948 

204.1    Revised;  interim 24631 

204.260    Revised;  interim. 24626 

204.270—204.275  Undesignated 
center  heading  revised;  in- 
terim  24626 

204.271  (a)  revised;  interim 24626 

204.276    Undesignated      center 

heading  and  section  added 24626 

206.11    Removed... 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

207.19  Introductory     text     re- 
vised  13280 

207.32a    (g)  revised 42803 

213.7    (d)(2)  revised 18948 

220.507    (c)(2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.546b    Added 42804 

221.565    Undesignated      center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 

15-91 24343 

222.4  (c)  added;  interim. 24631 

226.5  (c)  added;  interim 24631 

227.45    (b)  revised. 18949 

231.6  (b)  revised 18949 

231.10    Revised 42804 

232.31    Revised 18949 

234    High-cost  limits 14021.  22114 

High-cost  limits 36980 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised. 18949 


PMe 

235.4  Added. 27624 

236.9    (a)  revised 37347 

(a)  revised 41792 

235.31    Revised. 18950 

235.540    (a)  revised 37147,  41792 

(a)  revised 41792 

235    Appendix  A  added. 27624 

236.12  (cK2)  revised. 18950 

240.5  (b)  revised;  interim 24632 

241.125    Existing  text  designat- 
ed as  (a);  (b)  added 42804 

255.1    (c)  revised. 14642 

Chapter  V — Office  of  Assistant  Sec- 
rotary  for  Community  Planning 
and  Dovolopmont,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 
(Parts  500—599) 

570    Authority      citation      re- 
vised  41938 

570.400—570.415     (Subpart     E) 

Heading  revised. 18968 

Heading  revised 41938 

570.400    (h)  added 18968 

570.402    Revised 41938 

570.404    Revised. 18968 

570.406  Revised 41940 

570.407  Removed 41940 

581    Added;  interim. 23794.  23795 

581.3    Effective  date  pending...23794. 

23795 

581.13  Added;  interim. 23794 

Chapter  VII — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(PorH  700—799) 

750    Authority      citation      re- 
vised  27077 

750.3    (i)    through   (1)   revised; 

(m)  and  (n)  added;  interim.....  27077 
(i)   through   (1)   revised;   (m) 
added;  interim. 27 1 1 1 

750.5    Amended;  interim... 27077.  27111 


UMI 


Note: 


Chapter  Vlil— Office  of  the  Assistant 
Secretory  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Ports 
800—899) 

Ptme 

880.204    (bKlKiKB)  revised 36002 

881.204    (bHl)(i)(B)  revised 36002 

885.1    (c)  revised;  interim 27111 

885.5    Amended;  interim. 27111 

885.9    Added;  interim. 27111 

885.740    (e)  revised;  interim 27112 

885.780    (a)(4)  revised;  interim....  27113 

888  Schedule  A  revised 18888 

Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933 

Heading  revised 20083 

Schedule  A  revised 37149 

888.201—888.204     (Subpart     B) 

Heading  revised 20083 

888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 

889  Added;  interim. 27113 

889.215    (a)  corrected 36728 

890  Added;  Inerim 27077 

890.245  (c)  correctly  designat- 
ed  28589 

Chapter  IX^Office  of  Assistant  Sec- 
retory for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Ports 

900—999) 

905.102  Amended;  interim 15172 

905.120    (i)  revised;   (j)  added; 

interim 15172 

905.605  (h)  and  (1)  added;  in- 
terim  15173 

905.610  (c)(1).  (2).  (e)(2).  (h)(1) 
through  (3)  revised;  inter- 
im.  15173 

905.630    (a)  revised;  interim. 15174 

941.101    (a)    introductory    text 

amended;  eff.  5-1-91 13282 

941.103  Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised;  (1) 

.    added;  eff.  5-1-91 13282 

(h)  revised;  interim. 15174 

Note: 


PMe 

(c)  correctly  revised 23647 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added:  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revised;  eff.  5-1-91....  13283 
965    Authority      citation      re- 
vised  15174 

965.702  Amended;  Interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 

965.705  Removed;  interim 15175 

965.706  (c)  and  (d)(2)  revised; 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

965.709  Amended;  interim 15175 

968.110    (It)  added;  Interim 15175 

968.203    Amended;  interim 15176 

968.205  (h)  and  (i)  added;  in- 
terim  15176 

968.210  (cKl).  (2),  (eK2).  (hKl) 
through  (3)  revised;  inter- 
im  15176 

968.230    (a)  revised;  interim 15177 

Chapter  XX— Office  of  Assistont  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  3200—3699) 

3500.21    Added;  Interim 19508 

(b)(2)  and  (e)(l)(l)  corrected 22910 

Title  24 — Proposed  Rules: 

9 „ 24604 

14 13984 

24 291(K) 

25 13984.  29100 

SO .... ... .... 20262 

81 41022 

200 - 29100 

202 13984,  29100 

203 13996. 19212.  29100 

20T ••••■•••••••■•■■•••••••••^•••••■•••■••••••••n*** aV  luu 

213 »100 

219 20262 

221 20262 

234 19212.  29100 

241 20262 

248 20262 

^yx  ••••••*••••••••■■»•■■••••*••••••*••**■*■****>**********"**  ^*"" 

570 21660 

671 28666 
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Title  24 — Proposed  Rule» — Con,       Pue 

888 14732,  18655 

901 16712 

905 1M34,  26628 

961 30176 

965 26628 

968 - 19434 

irrUE  25— INDIANS 

Chap««r  I — Bureau  of  Indion  Affairt, 
I>*portm«nt  of  th«  Intrier  (Parts 
1—299) 

39    Authority  citation  revised. 35795 

39.120—39.123  (Subpart  J)    Re- 
vised.  35795 

175  Revised 15136 

176  Removed. ~ 15136 

177  Removed 15136 

244    Removed. 14836 

Chapter  III — National  Indian  Gaming 
Commission  (Parts  500—599) 

Chapter  III    Added 40709 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700—799) 

Chapter  IV    Heading  revised 13397 

700  Authority  citation  re- 
vised  13398 

700.701—700.731     (Subpart    Q) 

Revised. 13398 

Title  l^— Proposed  Rules: 

1 1    „ 22808 

is'i ., 32278 

500-599  (Ch.  ni) 24330 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—702) 

1  Authority  citation  amend- 
ed  28060.29433 

Authority  citation  amended 38340 

1.56(g)-l  (kK2)  and  (4)  amend- 
ed  29433 

1.103-13T    Added  (temporary)....  19028 

1.148-OT  (bK2)(U)(B)  introduc- 
tory text  and  (d)  revised; 
(bK4)  and  (5)  added  (tempo- 
rary)  19028 

Note: 


Pmb 
(bK2KU)(BK<)  corrected. 29432 

1.148-lT  (bKl).  (2KivXA)  and 
(3)(il)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (bK4Kii).  (iU).  (cX2) 
Example  3  and  (eK4)  re- 
vised: (cK2)  Example  1.  Ex- 
ample 2  and  (eK2Ki)  amend- 
ed; (eK2)(iii)  removed  (tem- 
porary)  19030 

1.148-3T  (bK4Ki),  (UKA),  (B). 
(5Kiii),  (6KUKB).  (7Xi), 
(8KiiKA),  (lOKUKA).  (11). 
(12KUKCK2).  (iil).  (iv). 
(viii)(B).  (c)(4).  (7)  Example 
2.  Example  5  and  (d)(4)  Ex- 
ample 10  revised:  (b)(4Kiii). 
(7)(iii)(C).  (D)  and  (iv) 
added:  (b)(5)(i),  (c)(7)  Exam- 
ple 1,  Example  7,  Example  9. 
(d)(4)  Example  3  and  Exam- 
ple 9  amended:  (cK7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(eK2)(U)(D)  revised; 
(e)(l)(iii)  and  (2)(ii)(C) 
amended:  (e)(3)  added  (tem- 
porary)  19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ample 1  amended  (tempo- 
rary)  19036 

1.148-8T  (cKl)  amended; 
(c)(2)(ii)  removed:  (c)(2)(iil) 
and  (iv)  redesignated  as 
(c)(2)(ii)  and  (iii):  (b)(2).  new 
(c)(2)(U)  and  (d)(3)  revised 
(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)  and  revised:  new  (g) 
added  (temporary) 19037 

1.149(d)-lT  (d)(3)  added  (tem- 
porary)  19037 

(d)(3)(iii)  corrected. 29432 

1.382(a)-l    Redesignated         as 

1.382-lA 29433 

1.382(b)-l    Redesignated         as 

1.382-2A. 29433 

1.382(c)-l    Redesignated         as 

1.382-3A 29433 

1.382-0    Added 29433 

1.382-1    Heading  added. 29434 


AUGUST  1991 
CHANGES  APRIL  1,  1991  THROUGH  AUGUST  30,  1991 


Pi«e 
1.382-2    Redesignated  as  1.382- 
4A:  new  1.382-2  added;  (aXl) 
and  (2)  redesignated  from 

1.382-2T  (fKl)  and  (22) 29434 

1.382-lA— 1.382-4A 

Undesignated  center  head- 
ing added 29434 

1.382-lA   Redesignated      from 

1.382(a)-l:  heading  revised.....  29433 
1.382-2A    Redesignated      from 

1.382(b)-l:  heading  revised 29433 

1.382-3A   Redesignated      from 

1.382(c)-l:  heading  revised 29433 

1.382-4A    Redesignated      from 

1.382-2:  heading  revised. 29433 

1.382-lT    Amended. 29434 

1.382-2T    Nomenclature 

change;  (aKl)  introductory 
text.  (iXB),  (iii).  (2X11). 
(eX2Xiv)  Examples  1.  2.  and 
3,  (fXlXi).  (U).  (18XiiXC). 
(iiiXC).  (22Xiv).  (v)  and 
(hX4Xix)  amended:  (fXl) 
and  (22)  redesignated  as 
1.382-2  (aXl)  and  (2):  new 

(fXl)  and  (22)  added 29434 

(aX2Xiv)      redesignated      as 

1.383-1  (k) 29435 

1.383-0    Added. 29434 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383-lT;  (a).  (cK2KU). 
(3XiXB).  (iiXB).  (4). 
(dX2Xlii).  (eX4Xi).  (U)  and 

(g)  amended. 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
(kXl)  amended;  nomencla- 
ture change 29435 

1.383-2    Redesignated  as  1.383- 

2A. 29434 

Redesignated  from   1.383-2T; 

heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A. 29434 

1.383-1  A  Redesignated  from 
1.383-1;     Heading     revised; 

amended. 29434 

1.383-2A  Redesignated  from 
1.383-2;     Heading     revised; 

amended 29434 

1.383-3A  Redesignated  from 
1.383-3;     Heading     revised; 

amended. 29434 

1.383-lT   Redesignated  as 

1.383-1 „...  29434 

Note: 


rue 

1.383-2T    Redesignated  as 

1.383-2 29436 

1.401(a)-30    Added 40616 

1.401(k)-0    Revised 40516 

1.401(k)-l    Revised 40617 

1.401(m)-0    Added 406S4 

1.401(mM    Added 40634 

1.401(m)-2    Added 40643 

1.402(a)-l    (d)  revised 40545 

1.402(g)-0    Added 40545 

1.402(k)-1    Added 40646 

1.411(a)-4    (bK7)  added 40649 

1.411(d)-4    A-2(b)(2Kx)  and  (xi) 

added  .....••..•...•.~~..~...........~.....-*''»4S 

1.4l2(cXl)-3T    (gX7)      correct- 
ed.  19038 

1.415-6    (bXl)  and  (6)  introduc- 
tory text  revised;  (bX6Kiv) 

amended 40549 

1.416-1    Amended 40560 

1.612-3    (d)  revised. 21938 

1.613-1    Revised 21938 

1.613A-0    Added. 21938 

1.613A-2    Added 21939 

1.613A-3    Added 21939 

1.613A-4    Added. 21946 

1.613A-7    Added 21949 

1.702-1    (f )  amended 21952 

1.703-1    (a)(2)(vii)  redesignated 
as  (aK2)(viii):  new  (aH2Xvii) 

added 21952 

1.752-OT    Amended 36702 

1.752-4T    (dX2)  and  (f)  redesig- 
nated as  (dX3)  and  (g);  new 

(dX2)  and  (f )  added 36702 

1.861-8    (g)  Examples  25.  27  and 

33  corrected 22760 

(eK6)(U)(D>(2)(t),  (tit).  (.3X1), 
(iii)  and  (g)  Example  33  cor- 
rected.  24001 

1.907-0    Corrected. 21926 

1.907(e)-l    Corrected 21926 

1.936-10    Added. 21927 

1.936-lOT    Removed 21927 

1.1031(a)-l    (b)  amended 14854 

(a)   revised;   (b)   through  (d) 

amended:  (e)  added. 19937 

1.1031(a)-2    Added 14854 

1.1031(b)-2    Added 19987 

1.1031(j)-l    Added 14865 

1.1031(k)-l    Added 19938 

1.1031-0    Added. 19937 

1.1286-lT    Added  (temporary)....  38340 


86 


LSA— UST  OF  cm  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  1991  THROUGH  AUGUST  30,  1991 


TITLE  26  Chapter  I— Con.  Pwe 

1.6038A-0    Added. 28060 

1.6038A-1    Removed. 28060 

Added 28061 

(cK4)  corrected 41792 

1.6038A-2    Added 28063 

1.6038A-3    Added 28065 

(a)(3)  Example  3,  (cX7Xi), 
and  (eK2)(iii)  Example  cor- 
rected  41792 

1.6038A-4    Added. 28072 

1.6038A-5    Added 28073 

(b)(1)  corrected 41792 

1.6038A-6    Added..... 28075 

1.6038A-7    Added. 28075 

31  Authority  citation  amend- 
ed  29570 

31.3121(b)(7)-2    Added 29570 

(d)(2)(iii)(D)  and  (SHi)  Exam- 
ple 2  corrected 40246 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended. 15042 

31.6302(c)-l  (a)  introductory 
text.  (l)(i)  introductory  text 

and  (ii)  revised 13401 

(a)(l)(ii)(&)  corrected. 26191 

(aXlMUMa)  corrected 35816 

31.6302(0-2    (a)(1)    and    (b)(2) 

amended:  (a)(2)  revised 13403 

35a.3406-l  (cX3KviKA),  (B). 
(C).  (dKlXi),  (ii)  and  (iii)  re- 
moved  42687 

42    Added 25366 

52.4682-4T  (bX2XiXBX2)  re- 
vised (temporary) 40247 

54.4979-0    Added 40550 

54.4979-1    Added 40550 

301  Authority  citation  correct- 
ly added 13584 

301.6326-1    Redesignated    from 

301.6326-lT 19948 

301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6723.1A    Undesignated 
center  heading  and  section 

added 15042 

301.9100-T  Added  (tempo- 
rary)  14024 

301.9100-lT  Technical  correc- 
tion  22331 

60 1 .50 1  Revised 24003 

601.502  Revised 24004 

601.503  Revised „ 24005 

60 1 .504  Revised 24007 

601.505  Revised 24007 

Note: 


601.506  Revised. 24008 

601.507  Revised 24009 

601.508  Revised 24009 

601.509  Revised 24009 

602.101    (c)      table      amended 

(OMB     numbers)...15044,      21935. 

21952 
(c)  table  amended  (OMB  num- 
bers)  25369.  28075,  29435 

(c)  table  corrected 40246 

(c)  table  amended  (OMB  num- 
bers)  40551 

701  Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 

701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702  Added 21599 

Title  26— Proposed  Rules: 

1.01-1—1.60 23038 

1.61-1.169 14425. 

19045.  19046.  19825,  23038.  23041. 

24154.  27907,  27927.  28123.  28124. 

31351.  40285.  41891 

1. no— 1.300 14425.  40822.  40843 

1.301-1.400 41992.  41993.  41992 

1.401-1.500 14034. 

14040,  19055.  24154.  31350,  31351. 
41102.  41105.  41496.  41992 

1.501—1.640 21965.31349 

1.641-1.850 19055. 

19071,  20161,  20567,  21965,  33487. 

36704.  36712 
1.851-1.907 13366. 

21640,  23823,  32525,  32533,  40285 
1.908-1.1000 15540. 

21963.  27707.  31887.  31890.  40285 
1.1001—1.1400 21112, 

31887.  31890,  38391,  38398,  38399 
1.1401-End. 15540, 

22379,  30718,  30721,  31351,  34044 

7 41993 

20».....»...*..*»*»**>*»««»»--**»«**M*«M  14321*  31362 

25 14321.  31362 

31 14487. 14488 

48 30359.  42287 

52 40286 

156 26631 

301 14040, 

14041,  14322,  19963,  21456.  24357. 
27928,  28839,  28842,  31362.  31890, 
33888,  33890 

602 15540,  15570,  22379 

7 41998 
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TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

ClMFl«r  I— Buraou  of  Alcohol,  Toboc- 
co  and  Rroarms,  Doportmont  of 
Mm  Troosury  (Parts  1—299) 

PMC 

4.21    (fXl)(i)  amended. 31076 

4.25a    (a)(lKv)  amended. 31076 

4.32    (a)      introductory      text 

amended. 31076 


(f )  removed.., 


!••••••••••••*«•••••• 


31077 

4.34    (a)  amended. 31097 

4.38    (bXl)  and  (2)  amended. 31077 

5.32    (d)  removed. 31077 

6.31—6.35    Undesignated  center 

heading  »v  vised. 31077 

7.22    (c)  removed. 31077 

19.906    (a)    authority    citation 

removed. 31077 

24.10    Amended. 31077 

24.25    (aK3)     redesignated     in 

part  as  (aK4) 31077 

24.82    Amended. 31077 

24.125    (a)  amended. 31077 

24.131    Amended. 31077 

24.148    Revised. 31078 

24.167    (bKl)    amended:    (bK4) 

revised. 31078 

24.176  Revised. 31078 

24.177  Amended. 31078 

24.179    (d)  amended. 31078 

24.181  Amended. 31078 

24.182  (a)  and  (c)  revised. 31078 

24.190    Amended. 31078 

24.215    (b)  revised. 31079 

24.225    Amended. 31079 

Corrected 38486 

24.227  Amended 31079 

24.228  Heading  amended. 31079 

24.240    Amended. 31079 

24.246    (b)  table  amended. 31079 

24.248    Table  amended. 31081 

24.257    (b)  amended 31082 

24.259  (a)  introductory  text  re- 
vised: (aK4)  and  (b)  amend- 
ed.  31082 

24.260  Amended 31082 

24.266    (a)  amended. 31082 

24.273    (a)  amended..... 31082 

24.281    Amended. 31082 

24.293    (b)    authority    citation 

amended. 31082 


P«e 

24.295  Undesignated  center 
heading  revised:  heading, 
(b)  and  (c)  amended 31082 

24.301  (c)  amended. 31082 

24.302  (f)  revised 31082 

24.304    (a)  amended 31082 

24.306    Amended 31083 

24.308  (c)  revised 31083 

24.309  (f)  revised. 31083 

24.310  Amended. 31083 

24.311  (aK6)  and  (bK4)  re- 
vised  31083 

24.312  Heading  amended. 31083 

24.316    Amended. 31083 

24.320    Amended. 31083 

53.11    Amended. 31083 

53.91    (e)  amended. 31083 

53.96  (a)  introductory  text 
amended:  (aK3)  redesignat- 
ed in  part  as  (aK4) 31083 

53.97  (a)  and  (d)  amended: 
(cK3)  redesignated  in  part 
as  (cK4);  new  (c)(4)(ii)  redes- 
ignated in  part  as 
(cK4Kiii) 31083 

53.100  (bK2)  concluding  text 
amended. 31083 

53.101  (c)  Example  1  amend- 
ed.  31084 

53.102  (b)  heading  and  (2) 
amended. 31084 

53.103  Amended. 31084 

53.111    Heading,  (aK2)  and  (3) 

amended. 31084 

53.113  Amended 31084 

53.114  Amended 31084 

53.115  (a)  and  (c)(3)  amended....  31084 
53.141    (d)  amended 31084 

53.156  (d)  amended 31084 

53.157  (bK2)  introductory  text 
revised. 31084 

53.172  (aK3KilKA)  and  (B)  re- 
vised: (aK3KiiKC)  amend- 
ed.  31084 

53.173  Concluding  text  amend- 
ed.  31084 

53.181  (b)  amended. 31084 

53.182  (bXl)  heading  revised 31085 

70.41    (c)  and  (f)  amended. 31085 

178. 1 1    Amended 32508 

178.30    Revised 32508 

178.33  Revised 32508 

178.34  Revised 32508 

178.125    (f)  revised. 32508 

178.125a    (aK4)  revised 32509 


Note: 
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TITLE  27  Chapter  I— Con.  Pace 

178.141    (a)  revised 32509 

178.144    (i)  revised 32509 

Title  21^Propoaed  Rules: 

4, 29913 


PMe 

5 , 19623 

9 19965. 

21971.  22668.  23041.  37501.  40583 
178 41106 


UMI 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chaptor  I — D«portin«iit  of  Justico 
(Porto  0—199) 

PMe 

0.15    (eK2)  revised. 30693 

2.19  (c)  introductory  text 
amended;  (cKl),  (2)  and  (3) 
revised:  (cK4)  and  conclud- 
ing text  added. 30868 

2  20   Guidelines         amended...30869, 

30870 

2.40    (aK12)  amended 30871 

(1)  added 30873 

35  Added 35716 

36  Added 35592 

44.101    (aK7)  and  (c)  revised 40249 

44.200    (a)  revised 40249 

44^01    Removed 40249 

44.301    (dK2)  revised 40249 

44.303    (b),  (c)  and  (d)  revised; 

(e)  added 40249 

50    Authority  citation  revised 23237 

50.9    (e)(4)      amended;      (eK5) 

added 32327 

64.2    (dK6).    (7).    (u)    and    (v) 

amended;  (dK8).  (w)  and  (x) 

added. • 32328 

Choptor  V — Buroou  of  Prisons, 
Doporhnonf  of  JusHco  (500—599) 

500  Autliority  citation  re- 
vised.  31530 

500.1  (a)  and  (c)  amended. 31530 

503  Authority  citation  re- 
vised  31531 

503.2  (b)(7)  added. 31531 

503.4    (e)  removed. 31531 

503.6  (a)(7)  through  (9)  redes- 
ignated as  (aK8)  through 
(10);  new  (a)(7)  added:  new 
(a)(10)  amended:  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)    Re- 

yjgg^ 30676 

541  Authority  citation  re- 
vised  31530 

541.22    (aKOKiii)  corrected. 31530 

541.62    (c)  amended 31530 

Note 


Pue 

545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected, 31530 

545.24  (e)  corrected. 31531 

546  Removed 31531 

Title  2B-Propo»ed  Rule*: 

75 29914 

TITLE  29— LABOR 

Choptor  V— Wogo  ond  Hour  Division, 
Doportmont  of  Labor  (Porto 
500—899) 

500    Authority      citation      re- 
vised  30327 

500.122    (b)  revised. 30327 

870.10    (b),   (cK2)   through  (5) 

and  (d)  revised 32254 

(cK4)  tabie  corrected 40660 

Choptor  XiV— Equol  Employmont  Op- 
portunity Commission  (Ports 
1600—1699) 

1600    Technical  correction 30502 

1600.735-501—1600.735-519 
(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  authority  ci- 
tation revised 35755 

1602.1—1602.6       (Subpart      A) 

Heading  revised 35755 

1602.1  Revised:  transferred  to 
Subpart  A 35755 

1602.2  Removed 35755 

1602.3  Removed 35755 

1602.4  Removed 35755 

1602.5  Removed 35755 

1602.6  Removed 35755 

1602.7  Amended 35755 

1602.10  Revised 35755 

1602.11  Amended 35755 

1602.12  Amended:  OMB  num- 
bers  35755 

1602.14    (a)  amended;  (a)  desig- 
nation   and    (b)    removed: 

OMB  numbers 35755 

1602.19    Amended 35755 

1602.21    (b)  amended 35755 

1602.26    Amended 35755 

1602.28    (a)     amended;     OMB 

numbers 35755 


Note:  I 
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TITLE  29  Chapter  XIV— Con. 

1602.31  (a)  designation  and  (b) 
removed:  amended:  OMB 
numbers 

1602.37    Amended 

1602.40  (a)  designation  and  (b) 
removed;  amended;  OMB 
nimibers 

1602.45    Amended 

1602.49  (b)  removed;  (c)  redes- 
ignated as  (b);  (a)  amended; 
OMB  numbers 

1602.54    Amended 

1602.56  (Subpart  R)    Added 

1627.3  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3)  and 
amended 

1627.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  and 
amended 

1627.5  (c)  amended 

1630    Added:  eff.  7-26-92 


PMe 


35755 
35756 


35756 
35756 


35756 
35756 
35756 


35756 


35756 
35756 
35734 


Chapt«r  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910.1048    (mXlKi)         through 

(4)(ii)  stayed  to  11-6-91 37651 

1926.1052  (c)(1)  revised 41794 

1926.1053  (a)(3)  revised 41794 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

2610    Appendixes     A     and     B 

amended. 32089 

2622    Appendix  A  amended 32089 

2644    Appendix  A  amended 32090 

2676.15    (c)  table  amended 32090 

(c)  table  amended 40552 

Title  29-Proposed  Rules: 

507 37175 

1910 32302 


TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

56.6000-56.6904  (Subpart  E) 
Regulation  at  56  FR  2089 
stayed  in  part  to  9-13-91 32091 

56.7055  Regulation  at  56  FR 
2096  stoyed  to  9-13-91 32091 

56.7056  Regulation  at  56  FR 
2096  stayed  to  9-13-91 32091 

57.6000—57.6960  (Subchapter  E) 
Regulation  at  56  FR  2096 
stayed  in  part  to  9-13-91 32091 

57.7055  Regulation  at  56  FR 
2104  stayed  to  9-13-91 32091 

57.7056  Regulation  at  56  FR 
2104  stayed  to  9-13-91 32091 

Chapter  II — Minerals  Management 
service,  Department  of  the  Interior 
(Parts  200—299) 

250  Evaluation  of  MMS  oper- 
ating regulations 31870 

250.0  (y)  added 32098 

250.1  (cKl).  (2).  (3).  (d)(3),  (9), 
(11).  (12),  (13)  and  (IS)  re- 
vised  32098 

250.2  Amended. 32098 

250.10  (a)(3)  revised;  (d)  redes- 
ignated as  (d)(1):  (d)(2) 
added 32099 

250.14    (f)  added 32099 

250.32    (a)  revised 32099 

250.34  (b)(5)  and  (8)(i)(B)  re- 
vised; (b)(9)  through  (15)  re- 
designated as  XbXll) 
through  (17);  new  (bK9)  and 

(10)  added 32099 

250.40  (a)  introductory  text  re- 
vised  32099 

250.42  Introductory  text 
amended 32100 

250.43  (a)  amended. 32100 

250.44  Amended 32100 

250.50—250.67       (Subpart      D) 

Heading  revised 32100 

250.70—250.87       (Subpart       E) 

Heading  revised 32100 

250.90—250.108      (Subpart      F) 

Heading  revised. 32100 


Note  SoWom  miMm  lndlc«t«  Aiigutt 
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250.120-250.127     (Subpart     H) 

Heading  revised 32100 

250.154    (b)(1)  redesignated  as 

(bKlKi):  (bKl)(U)  added. 32100 

250.170—250.177     (Subpart    K) 

Heading  revised 32100 

250.180—250.183     (Subpart     L) 

Heading  revised 32100 

250.190    (c)  revised. 32100 

250.194    (c)  added. 32100 

250.250—250.297     (Subpart     P) 

Revised 32100 

Chopter  VII— Office  of  Surfoce 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(PorH  700—999) 

761.12    (aXlKu)  corrected 38175 

901.15  (1)  added 30506 

(e)  introductory  text  amend- 
ed.  32511 

901.16  (b).  (g),  (jKl)  and  (k)  re- 
moved; (1)  and  (m)  added. 30507 

(I)  and  (m)  removed 41794 

904.10    (bKl),  (6),  (20)  and  (36) 

removed. 32964 

904.15    (1)  added. 32964 

906.15  (n)  added. 33383 

906.16  (b).  (c),  (f).  (g)  and  (h) 
removed 33384 

913.15    (m)  added 37012 

914.15  (ff)  added 37015 

(gg)  added 37019 

914.16  (a)  revised 37019 

(f)  added 37015 

920.15  (m)  added 37851 

920.16  (b)  through  (g)  added 37851 

944.15  (q)  added 41803 

944.16  (a)  through  (g)  re- 
moved; new  (a)  through  (m) 
added 41804 

946.15    (ee)  added 37156 

Title  30 — Proposed  Rules: 


218.. 
230.. 


.31891 
.31891 


740 33152.  38176,  42712 

761 33152. 

33170.  38175.  42712 
772. 32050, 

"33152.  38175. 42712 

784.... 33170.  37194.  40286 

817 33170.  37194.  40286 

913      31577 


P««e 

914. 31093,  37868.  37864 

917 30722.33398 

920 30517 

931 37061.37870 

935 31896.  37871,  42299 

943 31094 

944 41314 

948 33399 

950 31898.  37873.  42712 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

3    Heading  and  authority  cita- 
tion revised 42938 

3.30  (Subpart  C)    Added 42938 

17    Added 40788 

Chapter  V — Office  of  Foreign  Assets 
Control  Department  of  the  Treas- 
ury (ParH  500—599) 

535.217     (b)  revised 40553 

545.599    Added 32056 

550    Appendix  A  amended 37157 

Appendix  B  added 37157 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (1 — 399) 

192    Redesignated    from    Part 

301 32964 

192.1  (a)  amended. 32964 

192.2  Amended 32964 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

192.6  Footnote  3  revised 32965 

195    Redesignated    from    Part 

300 32965 

195.3  Amended. 32965 

195.5    (b)  amended. 32965 

195.8  (d)(1)  amended 32965 

195.9  (b).  (c)(2)  and  (3)  amend- 
ed-  32965 

195.10  (a)    introductory    text. 

(2)  and  (f)  amended. 32965 

195.11  (c)  amended 32965 

199.7  Technical  correction 32965 

210.3    (b)  revised 42939 

255    Added 41940 


Noo: 
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TITLE  32  Choptsr  I— Con.  Pwe 

266    Revised. 36003 

284    Technical  correction 31085 

286b.7    (bK2)  added 32966 

300—301  (Subchapter  Q)  Head- 
ing removed 31537 

300  Redesignated  as  Part  195 32965 

301  Redesignated  as  Part  192 32964 

350— 399  (Subchapter  R)  Head- 
ing revised. 31537 

352    Revised 31537 

362    Revised 31540 

552.126—552.130     (Subpart     J) 

Added 37130 

626  Suspended 37019 

627  Suspended 37019 

Chapter  VI — D«partm«nt  of  Hio 
Navy  (Porto  700—799) 

706.2    Table  Three  amended 37285 

Table  Four  amended 37285 

755    Revised 42232 

Chapter  VII — Doportmont  of  tho  Air 
Fore*  (Porto  800—1099) 

806b  Authority  citation  re- 
vised  33384 

806b.l3  (bK19)(i).  (ii)  and  (ill) 
removed;  (bK20)  redesignat- 
ed as  (b)(19) 33384 

(bK7)  and  (10)  revised 42939 

861    Revised 30328 

Chapter  XIX — Control  Intolligonco 
Agoncy  (Porto  1900—1999) 

1904  Added 41458 

1905  Added 41459 

Title  3,2— Proposed  Rules: 

153 33218 

IM 30360,  30887.  414M 

228 30365 

296 87873 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  I — Coott  Guord,  Doportmont 
of  Transportation  (Porto  1—199) 

1    Technical  correction 41392 

1.30-1—1.30-40    (Subpart    1.30) 

Added 30252 

88    Authority  citation  revised 33385 

NOTK 
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88.11  (a)  revised. 33385 

88.12  Added. 33386 

100    Temporary        regulations 

list 33708 

100.35-T0538  Added  (tempo- 
rary)  42940 

100.35-T0728  Added  (tempo- 
rary)  42941 

100.35-T0901  Added  (tempo- 
rary)  31086 

100.35-T0906  Added  (tempo- 
rary)  31073 

100.35-T0913  Added  (tempo- 
rary)  -31872 

100.35-T0914  Added  (tempo- 
rary)  31875 

100.35-T0915  Added  (tempo- 
rary)  31874 

100.35-T0916  Added  (tempo- 
rary)  34022 

100.35-T9108  Added  (tempo- 
rary)  40553 

100.102  Implementation  (tem- 
porary)  29898 

100.109  Implementation  (tem- 
porary)  29899 

100.501  Implementation  (tem- 
porary)  29897.  29898 

Implementation  (temporary)....  42687 

100.502  Implementation  (tem- 
porary)  33707 

100.504  Implementation  (tem- 
porary)  33708 

100.509  Implementation  (tem- 
porary)  30507 

100.510  Implementation  (tem- 
porary)  33707 

100.511  Implementation  (tem- 
porary)  29897.  33708 

100.514  Implementation  (tem- 
porary)  29898 

110.140    (bK3)  corrected 40360 

117  Temporary  drawbridge  op- 
eration regulations. 35817 

117.287    (e)  revised 38073 

1 17.561    Revised  (temporary) 30334 

117.588    Added 41460 

1 17.61 1    Revised 41461 

117.619  Revised 41461 

117.620  Added 41462 

117.627    Revised 37474 

1 17.827    Removed. 36099 

117.1041    (bXl)  added. 41284 


AUGUST  1991 
CHANGES  JULY  1,  1991  THROUGH  AUGUST  90,  1991 


Pwe 

127    Authority      ciUtion      re- 
vised.  35819 

127.003    Revised. 36819 

127.611    Revised. 35819 

154.106    Revised. 35819 

154.500    (dX3)  revised 35821 

161.114    Revised 37475 

165    Temporary        regulations 

list. 33708 

165.165    Added 40251 

165.713    Added. 30509 

165.752    Revised. 36005 

Corrected 41284 

165.T540    Added  (temporary) 37852 

165.T5-009    Added          (tempo- 
rary)  30508 

165.T010S    Added           (tempo- 
rary)  32111 

165.T0110    Added           (tempo- 
rary)  36004 

165.0118    Added  (temporary) 37853 

165.T0786    Added  (temporary)....  42235 
165.T0929    Added           (tempo- 
rary)  30335 

165.T0930    Added  (temporary)....  40251 
165.T1056    Added  (temporary)....  40250 
165.T1071    Added            (tempo- 
rary)  30334 

165.T1080    Added           (tempo- 
rary)  31086 

165.T1094    Added            (tempo- 
rary)  32111 

165.T1100    Added           (tempo- 
rary)  32112 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.1108    (a)  corrected 40360 

165.T1110    Added  (temporary 35831 

16S.T1113  Added  (temporary)....  42234 
165.T1129  Added  (temporary)....  42943 
165.T1131  Added  (temporary)....  42942 
165.T1133  Added  (temporary)....  42943 
165.T1137  Added  (temporary)....  42688 
165.T1189  Added  (tempo- 
rary)  30509 

165.T02040    Added         (tempo- 
rary)  31876 

165.T02-048    Added         (tempo- 
rary)  42944 

165.T02-049    Added        (tempo- 

rmry) 42944 

334.775    Added 42528 

Note 


Title  33 — Proposed  Rules: 

100 2W18. 

31899. 32150,  37886 

1 10..................~~..~..~.~........". 38(t93 

117 32151, 

34046.  35839,  37504,  40420,  41498 

155 „ 43534 

181 36910.  40946 

165 36121,37052 

200-399  (Ch.  n) 40446 

334. ~ 41500 

TITLE  34— EDUCATION 

Choptor  III— Office  of  Spedol  Educa- 
tion ond  Rehabilitative  Services, 
Department  of  Educotion  (Porto 
300—399) 

347    Added       (effective       date 

pending) 40195 

361.86    Revised. 33149 

Chapter  VI — Office  of  Pottsocondory 
Education,  Deportment  of  Educa- 
Non  (Porto  600—699) 

600  Authority  citation  re- 
vised  36695 

600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new  (a)(6), 
(b).  (e)  and  (f)  added  (effec- 
tive date  pending) 36695 

600.32    Added    (effective    date 

pending) 36696 

668.1  (cK4)  removed;  (c)(5) 
through  (11)  redesignated  as 
(cK4)  through  (10);  (c)(3). 
new  (c)(9)  and  (10)  amend- 
ed;   (b)    revised    (effective 

date  pending) 36696 

668.2  Revised  (effective  date 
pending) 36696 

668.7    Authority  citation 

amended. 36697 

668.13  (c)(3)  and  (4)(iii)(B) 
amended;  (cK5).  (d)(3)  and 
(h)  through  (k)  added  (ef- 
fective date  pending) 36697 

668.15  (aKl).  (b)  introductory 
text,  (IKl).  (ii)  introductoryt 
text  and  (e)  amended;  (f)  re- 
designated as  (h);  new  (hKl) 


94  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  AUGUST  30,  1991 


TITLE  34  Chapter  VI— Con. 

revised;  (f).  (g)  and  (i)  added 
(effective  date  pending) 

668.20  Heading  revised:  (cKl) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 
ing)  

668.23  (b)  revised  (effective 
date  pending) 

668.25  Revised  (effective  date 
pending) 

668.44  (c)  through  (f)  removed; 
(a)(3)  amended  (effective 
date  pending) 

668.51  (c)  introductory  text 
and  (1)  amended  (effective 
date  pending) 

668.90  (a)(3)(i).  (ii)  and  (lU) 
amended;  (aK3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  

(a)(3)(iii)  amended  (effective 
date  pending) 

668.95  (b)(l)(li)  amended  (ef- 
fective date  pending) 

668  Appendix  A  removed  (ef- 
fective date  pending) 

682.401  (b)(14)  added  (effective 
date  pending) 

682.410  (c)(l)(iil)  amended  (ef- 
fective date  pending) 

682.603  (c)  amended  (effective 
date  pending) 

682.606  (b)(2)  amended  (effec- 
tive date  pending) 

Title  34 — Proposed  Rules: 


Pwe 
33338 

36698 
36698 
33341 

36698 

36698 


300.. 
361.. 


36698 
33342 
36699 
36698 
33342 
33342 
33342 
33342 


..41266 
..30620 


Title  35 — Proposed  Ruleai 

101 


PMC 

.31362 


TITLE  35— PANAMA  CANAL 

Chapter  1 — Panama  Canal 
Rogulotioni  (Part*  1—299) 

251.4    (h)  revised 40555 

251.25    Revised 40555 

251.31  (a),  (b)  Introductory 
text,  (1)  and  (c)  revised; 
(bX4)  removed;  (bK5)  redes- 
ignated as  (bK4)  and  re- 
vised; (e)  added 40556 

251.32  (b)  revised;  (d)  added 40556 

253.8    (b)  introductory  text  and 

(d)  revised 40556 

NOTC  ■•ld«»M  MrtftM  htdkat*  AugiMt 


TITLE  36— PARKS,  FORESTS,  AND 
PUBUC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1—199) 

7.8    (b)  revised 41943 

7.83    (a)  revised 30696 

Effective  date  delayed  to  10- 

1-93 37158 

28    Revised 42790 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

223.49  (a)  introductory  text, 
(1)  through  (4).  (c)  and  (d) 
revised;  (j)  added. 36103 

223.50  Revised 36104 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Parts  1100—1199) 

1191    Added 35453 

1 191.1 1    Corrected 38174 

Title  36— Proposed  Rules: 


13.... 
51.... 
219.. 


.37262 
.41894 
.42300 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  II— Copyright  Office,  Library 
of  Congress  (Parts  200 — 299) 

201    Authority      citation      re- 
vised  r. 38341 

1.651    Revised 42529 

1.684    Revised 42529 

201.25    Added 38341 

Title  37— Proposed  Rules: 

1 37321,  40660.  41890 

10 37321.  40660,  41890 

201 31580.  32474 


AUGUST  1991 
CHANGES  JULY  1,  1991  THROUGH  AUGUST  30,  1991 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  I — Department  of  Veterans 
Affairs  (Parts  0—99) 

PMC 

21.7076    (b)(  1 )  corrected. 31332 

21.7138    Corrected. 31332 

21.7140    (d)  correctly  designat- 
ed as  (f ) 31332 

36.4212    Nomenclature  change; 

(a)(1),  (2)  and  (3)  amended..... 29900 
Nomenclature  change;  (aXl), 
(2)  and  (3)  amended 40792 

36.4225  Added 40559 

36.4226  Added 40560 

36.4311    Nomenclature  change; 

(a),  (b)  and  (c)  amended 29900 

Nomenclature  change;  (a),  (b) 
and  (c)  amended 40792 

36.4348  Added 40561 

36.4349  Added 40562 

36.4503    (a)  amended. 29900 

(a)  amended 40793 

Title  38 — Proposed  Rules: 

3 30893,  40661 

4 37053 

13 40661 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

111    DMM  amended;  incorpora- 
tion by  reference 36729 

111.2    (c)  revised 41463 

Title  39 — Proposed  Rules: 

39 3213« 

71 32138 

111 36750 

265 31363 

3001 42713 

TITLE  40— PROTEaiON  OF 
ENVIRONMENT 

Chapter  I— Environmental  Protection 
Agency  (Parts  1—799) 

51    Authority  citation  revised 42219 

Appendix  V  amended 42219 

Note  ■old««c»  miMm  bidlMt*  Augiwl  cImii«m. 


Pwe 

52.50    (cK53)  added. 32614 

52.63    Added 32514 

52.220    (CK184)  added 41285 

52.741    (z)(2)  added 33712 

(z)(3)  added 33714 

52.1320    (c)(78)  added 33715 

52.1420    (c)(38)  added 30336 

52.1520    (cK41)  added 40253 

52.1525    Table  amended 40253 

52.1620    (cK43)  added. 32512 

52.1639    Revised 38074 

52.1670    (cK83)  added 37477 

52.1675    (h)  revised 37477 

52.1683    Revised 41463 

52.1920    (c)(41)  added 33171 

(cK40)  added 37654 

52.1970    (cK87)  added 36007 

52.1977    Added. 36007 

52.2270    (cX69)  added 40256 

52.2301    Added 40267 

60.4    (c)  table  corrected 41391 

61.109    Existing  text  designated 

as  (a);  (b)  added 37160 

80.27    (a)  table  amended 37022 

81  Attainment  status  designa- 
tions corrected 37654 

81.38    Amended 37289 

81.53    Amended 37289 

81.132    Amended 37289 

81.134    Amended 37289 

81.137    Amended 37289 

81.311    Table  amended 37288 

82.9    (d)(3)  corrected 30873 

141.2  Regulation  at  56  FR 
26547  effective  date  correct- 
ed to  12-7-92 32113 

141.6    (a)  revised;  (g)  added. 30274 

141.11  (b)  introductory  text  re- 
vised; eff.  7-30-92 30274 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.23  (a)(4)(i)  Introductory 
text.  (1)(1).  (k)  (1)  table,  (2), 
(4)  table  and  (5)(U)  Uble  re- 
vised; (1)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e).  (f).  (g)  Introductory 
text,  (hK8).  (12)(iv),  (V),  (vU) 


50-245   (8)   -  91  -  4 
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LSA— UST  OF  Cn  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  AUGUST  30,  1991 


TITLE  40  Choptor  I— Con.  Pwe 

and    (13Ki)    revised:    (gK8) 
and  (hK19)  added;  effective 

7-30-92 30277 

141.32  (eK16),  (25)  throiigh 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 

Regulation  at  58  FR  26548  ef- 
fective date  corrected  to  12- 
7_92 32113 

141.50  (aK15),  (b)(4).  (5)  and 

(6)  added;  effective  1-1-93 30280 

141.51  (b)(3)  added:  effective 
1-1-93 30280 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.61  (cK2).  (3)  table.  (4)  table 
and  (16)  table  amended;  eff. 
1-1-93 30280 

141.62  (b)(1)   revised  eff.  7-1- 

91;  (b)(3)  added  eff.  1-1-93 30280 

141.80  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92;  (a)(2)  correct- 
ed  32113 

141.81  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regvdation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.84  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.85  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.86  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91;  (bK2)  correct- 
ed  32113 

141.87  Regulation  at  56  PR 
26548  effective  date  correct- 

ea  to  12-7-92 32113 

141.88  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.89  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 —  32113 

NOTK 


Pmge 

141.90  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.91  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

142.14  Reg\ilation  at  56  FR 
26562  effective  date  correct- 
ed to  7-7-91 32113 

142.15  Regulation    at    56    PR 

26562  effective  date  correct- 
ed to  7-7-91 32113 

142.16  Regulation    at    56    FR 

26563  effective  date  correct- 
ed to  7-7-91 32113 

142.19  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised;  effective  7- 

30-92 30281 

142.62  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

143.4    (b)(12)  and  (13)  revised; 

effective  7-30-92 30281 

147.750  Added 41072 

147.751  (a)  revised 41072 

147.753  Heading  revised 41072 

147.754  Removed 41072 

147.755  Removed 41072 

180.342  (c)  redesi^ated  as  (d); 

new  (c)  added 41465 

180.408    (a)  table  amended 40258 

180.428    (b)  table  corrected 40258 

180.430    Revised 42531 

180.434    Table  amended. 29902 

180.1001    (d)  table  amended 41464 

180.1104  Added. 32515 

180.1105  Added. 32515 

180.1106  Added 41466 

186.4000    (b)  table  amended 40259 

261  Hazardous  waste  identifi- 
cation and  listing 41072 

Petition  denied 41944 

261.2  (d)(3)  and  (4)  correctly 
designated    as    (dK4)    and 

(5) 32688 

(dK2)  revised 42512 

261.3  (c)(2)(U)(B)  amended. 32692 

(cKZXiiKC)  added 41176 

(cK2XuKB)  correctiy  deslg- 
nated 42512 

261.4  (aK9)  revised ,...30195 


AUGUST  1991 
CHANGES  JULY  1,  1991  THROUGH  AUGUST  30,  1991 


t7 


Pwe 

(aXll)  added 41177 

261.6    (a)(2)   introductory  text 

and  (ii)  amended. 32692 

261.36    (b)  revised. 30195 

261    Appendix  IX  amended 41289 

262.34  (aK3)  through  (5)  redes- 
ignated as  (2)  through  (4); 

(aKl)  revised. 30195 

264.147  (a)(2)  revised:  (b)  intro- 
ductory text  amended. 30200 

264.570—264.575    (Subpart    W) 

Revised, 30196 

266.112  (dK2)  revised 42612 

266.113  (a)  introductory  text 
and  (b)  introductory  text 
amended 42512 

265.147    (aK2)  revised. 30200 

265.370    Amended. 32692 

265.440    (a)  revised. 30198 

265.443  (bK2)(ii)  redesignated 
as  (iU);  new  (b)(2)(U)  added; 
(m)  introductory  text  and 
(1)  Introductory  text  re- 
vised; (m)(3)  amended. 30198 

266.40    (c)  and  (d)  amended. 32692 

Corrected 42512 

266.100  (bK2)  and  (3)  correct- 
ed  32688 

(a)  amended;  (cXl)  introduc- 
tory text,  (ii),  (2Ki)  and  (ii) 
revised;  (cK3)  and  (f) 
added 42513 

266.102  (bKl).  (e)(4KiKC). 
(eK6)  introductory  text. 
(iKB)(lKii),  (2).  (ii)  intro- 
ductory text.  (BK2)  and 
(lv)(B)  corrected; 
(d)(4)(iiIKD)  correctly  redes- 
ignated as  (dK4)(iv) 32688 

(eX4XUXCKi),  (2),  (3), 
(iUXCXi)  and  (2)  correctly 
designated 42512 

(bXl)  amended;  (eXlO)  re- 
vised  42514 

266.103  (a)(lKii),  (b)(2KiiKA). 
(B).  (D).  (iv).  (v)(AKS).  (vi). 
(3Kii).  (SKiKBKi).  (2). 
(il)(B)  introductory  text,  (i). 
(2),  (6)  introductory  text,  (c) 
introductory  text.  (1)  intro- 
ductory text,  (iv),  (ix),  (xi). 
(xil).  (4)(i)(C).  (U)(B)(5). 
(iv)(C)(2Kli).  (7Ki)(A).  (B) 
introductory  text, 

Note 


Pi«e 
liiXBHlKii),  (2),  and  (gKl) 
introductory    text    correct- 
ed  32689 

(aXSXiXD)  and  (bX6XIXA) 
corrected 42612 

(aX3),  (5)  introductory  text, 
(liXA),  (B),  (6Xviii),  (cXD, 

(3),  (e)  and  (k)  revised 42614 

266.104  (aXl)  corrected,  (3), 
(b)(2),  (cK3),  (e)(1),  (2),  (4). 
(fK3Kiii)  and  (g)(2)  correct- 
ed.  32689 

(eX4)  corrected 42612 

266.106  (a).  (b)(2Kl),  (ilKb).  (5), 
(6),  (cK2).  (dM3).  (e), 
(fK2Kii)    introductory    text 

and  (B)  corrected. 32690 

266.107  (a).  (bK2).  (3).  (d),  (e) 

and  (h)  corrected 32690 

266.108  (a)   introductory   text. 

(1)  table  and  (c)  corrected. 32690 

(aX2)  revised 42615 

266.109  (aKlKi).  (2Kiv)  intro- 
ductory text.  (A)  and  (b) 
corrected 32690 

(aXlXi)  revised 42515 

266.110  (f)(3)  corrected. 32690 

(a)  revised 42616 

266.111  (dX2)  revised 42515 

266.1 12  Corrected  designated 32690 

(aXl),  (bXlXi),  (ii)  and  (c)  in- 
troductory text  revised; 
(bX2Xiii)  added 42515 

266    Appendix  I  corrected 32690 

Appendixes  III,  IV.  VII  and 

VIII  corrected 32691 

Appendixes  IX  and  X  added.....  32692 

Appendix  IX  corrected 42612 

Appendixes      XI      and      XII 

added 42617 

268.41  (a)  table  amended;  (b) 
revised 41177 

268.42  Table  2  amended 41177 

270.1    (b)  amended 32692 

270.22    Redesignated  as  270.26; 

heading  revised;   (c)   intro- 
ductory     text      and      (14) 

through  (16)  amended 30198 

(aM2)(iiKB).   (C).   (5)(vil).   (6) 

and  (b)(1)  corrected 32692 

270.26    Redesignated  from 

270.22;  heading  revised;  (c) 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1991  THROUGH  AUGUST  30,  1991 


TITLE  40  Chapter  I— Con.  Pace 

introductory   text  and  (14) 
through  (16)  amended. 30198 

270.42  (gKl)  introductory  text, 
(i).  (iv)  and  appendix  I  cor- 
rected: (cKlKiv)  revised. 32692 

270.66  (b)(1),  (4).  (cK2Ki),  (U), 
(3Kvi),  (vli).  (fK3)  and  (8) 
corrected 32692 

270.73    (f )  and  (g)  corrected 32692 

Corrected 42512 

271  State  hazardous  waste 
management  program  au- 
thorizations; correction 30336 

State  hazardous  waste  man- 
agement program  authoriza- 
tions...32328,   33206,   33717.   33866. 

35831,  36010 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  37290,  41958,  42944 

State  hazardous  waste  man- 
agement program  authoriza- 
tions; correction 37291 

271.1    (j)  table  corrected 32692 

(j)  Table  1  and  Table  2  amend- 
ed  41177 

272  State  hazardous  waste 
management  program  au- 
thorizations  41626,  41958 

280.20    (cHlKiiKB)         revised; 

(cKl)<ii)€)  added 38345 

712.30    (w)  table  and  (x)  table 

amended 42691 

716.120    (a)  table  and  (d)  table 

amended 42693 

721.466    Added 40210 

721.490    Added 40211 

721.500    Added 40211 

721.756    (b)(1)  corrected 29903 

721.1100    Added 40211 

721.1105    Added 40212 

721.1140    Added 40212 

721.1204    Added 40212 

721.1233    Added 40233 

721.1245    Added 40213 

721.1261     Added 40213 

721.1298    Added 40213 

721.1475    Text  prior  to  55  PR 

33305  correctly  redesignated 

as  721.1525 „ 29903 


P«e 


721.1525    Correctly    redesignat- 
ed from  721.1475  text  prior 

to  55  PR  33305 29903 

721.1582    Added 40214 

721.1590    (a)(2)  corrected 29903 

721.1620    Added 40214 

721.1643    Added 40214 

721.1711    Added 40214 

721.1796    Added 40215 

721.1835    (a)(2)(iKB)        correct- 
ed.  29903 

721.1896  Added 40215 

721.1897  (b)(2)  corrected 29903 

721.1898  Added 40215 

721.2184  Added r. 40215 

721.2198  Added 40216 

Title  AO— Proposed  Rules: 

1-799  (Ch.  I) 40446.  42572 

22 33401 

28 29996 

51 40843 

52 29996. 

31364.  33738,  37195.38399,  40287. 

40843.  41500,  42302.  42572 

60 33490,  40843 

61 37196,  41811 

63 42305 

79 33228 

80 29919.  31148.  31176.  32533 

86 30230.32533 

122 40848 

136 30519.37331 

141 33050 

142 33050 

146 41108 

172 33890 

180 33236.  36125,  40291,  42574-42580 

185 33236 

186 33236 

260 30519.  33490.  37331 

261 30519, 

32993,  33238.  35758,  37331 

264 30200.  30201.  33490 

265 20200,  30201.  33490 

270 33490 

271 33490.  35758 

280 30201.  40292 

300 31900.  35840 

302 35758 

372 34156 

721 34047.42714 

744 „ 37686 

761 30201 

798 32537 

799 32292 


Note:  loldfon  antriM  indkota  Augvtt  ctMii«M. 


AUGUST  1991 
CHANGES  JULY  1,  1991  THROUGH  AUGUST  30,  1991 


TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts,  Do- 
partmont  of  Labor  (Parts  50- 
1—50-999) 

PMe 

50-202    Authority    citation    re- 
vised.  32258 

50-202.2    Revised 32258 

50-202.16  (Subpart  C)  Re- 
moved  32258 

Chaptor  101 — Fodoral  Praporty  Man- 
agemont  Rogulations  (Parts  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised 33873 

101-5.102    Revised 33873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised 33874 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised 33874 

101-5.200—101-5.205-4  (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202  Heading  and  (a)  re- 
vised  33874 

101-5.203    Heading  revised 33874 

101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised 33874 

101-5.203-6  (a),  (c)  and  (d)  re- 
vised.  33875 

101-5.203-7    Revised. 33875 

101-5.204    Heading  revised 33875 

101-5.204-1    Revised. 33875 

101-5.204-2    Revised. 33875 

101-5.204-3    Revised. 33875 

101-5.205-1    Revised 33875 

101-5.205-2    Revised 33875 

101-5.205-3  Heading,  introduc- 
tory text,  (a)  and  (c)  re- 
vised  33875 

101-5.205-4    Revised 33876 

101.16—101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-75  added 42162 

Temporary    Reg.    D-73    and 
Supp.  2  removed;  Temporary 
Reg.  D-76  added 42168 

Note 


Pue 
101-38—101-41    (Subchapter   G 
Appendix)    Temporary  Reg. 

G-54  added. 33876 

101-41.807-4    Heading,  (a)  and 

(b)  revised 40259 

101-48.001-3    Revised 40260 

101-48.001-10    Added 40260 

101-48.100    Revised 40260 

101-48.101-2    (d)  added 40260 

101-48.101-4  (a)  and  (c)  re- 
vised  40260 

101-48.101-5  (a)  introductory 
text,  (1),  (c)  introductory 
text.  (dXl).  (5),  (6)  and  (e) 

revised;  (dK7)  added 40260 

101-48.101-6  (a)  and  (d)  re- 
vised; (f)  redesignated  as  (g) 

and  revised;  new  (f)  added 40261 

101-48.101-7    (a)  revised 40261 

101-48.101-8    (a)  revised 40261 

101-48.101-9    Revised 40261 

101-48.102-2    (b)  revised 40261 

101-48.102-3    Revised 40261 

101-48.201-2    Revised 40261 

101-48.201-3    Revised 40261 

101-48.201-4    Revised 40262 

101-48.201-5    Revised 40262 

101-48.202    Added 40262 

101-48.302    (b)  revised 40262 

101-48.304  Redesignated  as 
101-48.305;    new    101-48.304 

added 40262 

101-48.305  Redesignated  as 
101-48.306;  new  101-48.305 
redesignated       from       101- 

48.304  and  revised 40262 

101-48.305-1     Redesignated     as 

101-48.306-1 40262 

101-48.305-2    Redesignated     as 

101-48.306-2 40262 

101-48.306    Redesignated    from 

101-48.305  and  revised 40262 

101-48.306-1    Redesignated 
from    101-48.305-1    and    re- 
vised  40262 

101-48.306-2    Redesignated 
from   101-48.305-2   and   re- 
vised  40262 
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TITLE  41 

Choptar  301— Traval  Ailowanc«s 
(Part*  301-1—301-99) 

Page 

301-8.3    (c)  revised;  effective  to 

10-1-94 37478 


Chapter  302— R«leca«ion  Allewancat 
(Parts  302-1—302-99) 

Pace 
302-1.3    Corrected 40946 


Note  toldfaM  mnttia*  indkal*  Auguit  ckongM. 


AUGUST  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


Ifl 


TITLE  42— PUBLIC  HEALTH 

Choptvr  I— Public  HmKH  Sorvic*,  D«- 
partmont  of  Hoaltli  and  Human 
SarvicM  (Porto  1—199) 

Page 

4   Revised. »m 

34    Authority  citation  revised 25001 

34.1  Revised;  interim MOOi 

34.2  Introductory  text,  (a)  and 
(c)  through  (f)  revised;  (b) 
introductory  text  amended; 
(g)  through  (p)  added;  inter- 
im  MOOi 

34.3  Revised;  interim 25002 

34.4  Revised;  interim. 25003 

34.5  Revised;  interim. 25003 

34.6  Revised;  interim. 25003 

34.7  Revised;  Interim 25003 

34.8  Revised;  interim 25004 

34.9  Removed;  interim. 25004 

34.10  Removed;  interim 25004 

34.11  Removed;  interim. 25004 

34.12  Removed;  interim. 25004 

34.13  Removed;  interim. 25004 

34.14  Removed;  interim 25004 

57    Technical  correction 2»52i 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised IWW 

Authority  citation  revised 40725 

57.202  Amended. 1W»3 

Corrected 25446 

57.203  (a)  and  (c)  amended; 
OMB  number 1W93 

57.204  (a)     Introductory     text 

and  (b)  amended 19293 

57.205  (a)  revised;  (c)  added 40725 

57.206  (a)(l)(i).  (b)  introducto- 
ry text  and  (c)  revised; 
(b)(1)  amended;  OMB 
number 1W93 

57.208  (a)(1)  and  (c)(l)(ii)  re- 
vised; OMB  numbers 19293 

57.210  (a)(2)(iv)  and  (v)  redes- 
ignated as  (a)(2)(v)  and  (vl); 
new  (a)(2)(iv)  added; 
(a)(2Kiii)  revised;  OMB 
numbers 19293 

(b)(4)  revised;  OMB  number 40726 

57.211  OMB  number 19293 

57.212  Heading,  (a)  introducto- 
ry text  and  (3)  amended; 
OMB  number 19293 

57.213  Amended 19294 

Note  1:  ■■liM«r«  dom  tnmtan  IndlCTtt  1991 
Nor  2: 


Pm* 
57.213a    OMB  number.... 192*4 

57.215  OMB  nxunbers.... ....  19194 

57.216  Heading  and  (a)  re- 
vised  19294 

57.2 16a   OMB  number... .....  19194 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised. 13770 

Authority  citation  revised 40734 

57.302  Amended 13771 

57.303  (a)  footnote  1  amended; 
OMB  number 13771 

57J05    (a)  revised;  (c)  added 40734 

57.306  (aKlKv)  removed; 
(bK2)(i)  amended;  (a)(lKi). 
(lii).  (iv)  and  (bKl)  revised; 
OMB  number 13771 

57.307  Revised. 13771 

57.308  (a)(1)  revised;  OMB 
nimiber 13771 

57.310  (a)(1)  and  footnote  2  re- 
vised; OMB  number 13771 

(bK4)  revised;  OMB  number 40734 

57.311  OMB  niunber 13772 

57.312  Heading  amended:  Foot- 
note 3  r^noved;  (b)  redesig- 
nated as  (c);  (aK3)  revised: 
new  (b)  added;  OBCB 
numl>er 13772 

57.313  (b)  amended;  OMB 
nimiber 13772 

57.314  (c)  and  (d)  removed;  (b) 
amended;  (e)  and  (f )  redesig- 
nated as  (c)  and  (d);  foot- 
note 4  redesignated  as  foot-     

note  3 13772 

Footnote  3  correctly  designat- 
ed  14730 

57.315  OMB  number 13772 

57.316  Revised 13772 

57.316a    OMB  number 13772 

57.1801—57.1811     (Subpart     S) 

Authority  citation  revised 40564 

57.1802  Amended 40564 

57.1803  (a)  revised 40565 

57.1804  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b) 
added 40565 

57.1805  (a)(5)  amended;  (b)  re- 
designated as  (c);  new  (b) 

and  (d)  added 40565 

57.1806  (a)  through  (f)  redesig- 
nated as  (aKl)  through  (6); 
introductor>'  text  designated 
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TITLE  42  Chapter  I— Con.  rue 

88  (a);  concluding  text  desig- 
nated as  (b)  and  revised; 
new  (c)  added 40565 

57.1807  (b)  amended;  (d)  re- 
moved; (c)  revised 40565 

57.1808  (b),  (c)  introductory 
text,  (2),  (d)  introductory 
text,  (1)  and  (e)  revised 40566 

57.1809  Amended;  footnote  1 
redesignated  as  footnote  2 40566 

57.1810  0MB  number 40566 

57.4 102    Amended. W1M 

57.4105  (j)  revised. .»l»4 

57.4106  (a)  introductory  text 
amended »1»4 

57.4110    OMB  number 29194 

57.4112    OMB  number 29194 

57.4115    OMB  number 29194 

59a    Revised 291t9 

60.1    (c)  revised;  (e)  added 42700 

60.14    (a)(1)  revised 42700 

60.32  Heading  and  (aXl)  re- 
vised  42701 

60.35    (g)  added 42701 

60.38    (d)  added 42701 

60.40  (c)(l)(ii)  and  (iii)  redes- 
ignated as  (c)(l)(iii)  and 
(iv);  (cKl)  introductory  text, 
(i),  new  (c)(l)(iii)(D),  (E). 
(iv)  and  (4)  introductory 
text  revised;  new  (c)(lKii), 
(ui)(F),    (4)(vii).    (viii)    and 

(ix)  added 42701 

60.41  (e)(1)  revised 42702 

64  Revised. 29192 

65  Added 42568 

Chaptor  IV— Health  Car*  Financing 
Administration,  Dapartment  of 
Health  and  Human  Sarvicos  (Parts 
400—499) 

Chapter  IV    Nomenclature 

change ••52 

400.200    Amended..... ••52 

Amended 38077 

400.202  Amended ••52 

400.203  Amended ^^52 

405.376    Heading,   (a),   (c).   (d). 

(h)(1)  and  (i)  revised 81336 

(a)  corrected 41726 

405.534    Added;  Interim 53521 


Pve 

405.535   Added;  interim 53521 

406.1    Amended 38078 

406.5    (b)  revised 38678 

406.10-406.15       (Subpart      B) 

Heading  revised ••39 

Technical  correction 23022 

406.12    (e)  revised 38078 

406.20  Revised 38078 

406.21  Heading,    (a),    (b).    (d) 

and  (e)  revised 38079 

406.22  (a)  and  (b)  revised. ••39 

Redesignated   as   406.32;   new 

406.22  added 38079 

406.25  Redesignated  as 
406.28 38080 

406.26  Redesignated  as  406.38; 

new  406.26  added 38080 

406.28  Redesignated  from 
406.25;  heading,  introducto- 
ry text  and  (c)  revised;  (f) 
added 38080 

406.32    Redesignated  from 

406.22 38079 

(e)  and  (f)  added 38080 

406.38    Redesignated  from 

406.26 38080 

407.40    Revised 38080 

407.42  Revised 38081 

407.43  Revised 38082 

407.47  Revised 38082 

407.48  (c)     introductory     text 

and  (d)  revised 38082 

407.50  (a)  introductory  text  re- 
vised  38082 

408.20    Revised »«39 

408.24    (a)(6)(ll)      and      (7)(U) 

amended ••52 

409.19    Revised ••40 

(b)  corrected 23022 

409.42    (d)  revised ••40 

409.87    (a)(3)  and  (6)  revised ••40 

410  Authority  citation  re- 
vised  53521 

410.1  (a)  revised;  Interim 53521 

410.2  Amended .••40 

Corrected 23022 

410.10  Heading  revised;  intro- 
ductory text  republished;  (r) 

added;  Interim 53522 

Heading,     introductory     text 
and  (c)  revised ••41 


Note  1:  ■oMfoc*  pog*  numlMn  indkot*  1991  dionfM. 
Note  2:  BaMfoc*  •ntri**  Indkot*  Augutl  diangM. 
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Pne 

410.24    Footnote  6^  redesignated 

as  footnote  1 ••52 

410.27    Revised ••41 

410.34  Redesignated  as  410.35; 

new  410.34  added;  interim 53522 

(bM4)(  11)  correction 4475 

410.35  Redesignated  from 
410.34;  interim 53522 

410.60  (a)(2)  amended;  (cK2) 
footnote  7  redesignated  as 
footnote  2 .••52 

(a)( 2 )  corrected 23022 

410.61  Redesignated  from 
424.25 3^54 

Correctly  redesignated  from 
424.25 23022 

410.62  (a)(2)(iil)  amendei ..••52 

(a)(2)(ili)  corrected 23022 

410.64    Revised ••41 

410.105    Introductory  text  and 

(b)  revised ••41 

410.152  (a)(l)(iil)  and  (2)  intro- 
ductory   text    revised;     (j) 

added 2133 

(a)(1)  introductory  text  repub- 
lished; (a)(l)(iv),  (2)(11I)  and 
(1)  revised ••41 

410.155  (b)  republished;  (c)  re- 
vised  ^^42 

410.160  (a)  republished;  (b)  re- 
vised  9»*2 

(b)(1)  footnote  8  redesignated 
as  footnote  3 ••52 

410.161  (a)(3)  amended:  (a)(6) 
removed ••52 

411  Authority  citation  re- 
vised  53522 

411.8    (b)(6)  revised 2139 

411.15  Introductory  text  and 
(a)  introductory  text  repub- 
lished; (a)(1)  revised;  inter- 
im  53522 

412  Technical  correction 46064, 

Authority  citation  corrected 46887 

Authority  citation  revised 25437 

Heading  revised 43240 

412.20—412.32       (Subpart       B) 

Heading  revised 43240 

412.23    (f)  corrected 46887 

Nomenclature  change;  (b)  in- 
troductory text  republished; 
(b)(9)  added 43240 

412.30    (c)  added 43240 

412.63  (1)  revised;  (j),  (It)  and 
(1)  redesignated  as  (n),  (o) 

Note  1:  ■■liWuri  dm*  nuwb*f«  IwJImH  1991 

Note  2: 


Page 

and  (p);  new  (J)  throxigh  (m) 

added 572 

(1),  (j)(l)  and  (k)(l)  correct- 
ed  9633 

412.73  (c)(7)(l)  and  (8)  revised; 
(cK7)(il)  redesignated  as 
(cK7Klii);  new  (c)(7KU)  and 

(9)  added 573 

(c)(9)  corrected 9633 

412.75  (h)(2Klll)  and  (3)  cor- 
rected  46887 

(d)  revised. 573 

412.80  (aKl)  introductory  text 
republished;  (aKlKii)  re- 
vised  43448 

412.84    (g),  (h)  and  (j)  revised 43448 

412.92  (a)  Introductory  text  re- 
vised; (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 
(a)(1)  through  (3);  new 
(a)(lKil)  and  (b)(l)(U) 
amended 254«7 

412.105  Redesignated  from 
412.118;  heading,  (c)  and  (e) 
revised;  introductory  text 
and  (a)  introductory  text  re- 
published: (a)(2)  amended; 
(d)(2)  removed;  (d)(1)  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (d)  introducto- 
ry text,  (1)  and  (2) 43241 

412.106  (d)(2)(l)  introductory 
text  republished; 
(d)(2)(i)(A).  (B)  and  (v)  re- 
vised  573 

(d)(2)(v)(A)  and  (B)  correct- 
ed  9633 

412.112  Revised 43448 

412.113  Heading,  (a)(1)  and 
(2Ki)  introductory  text  re- 
vised; (a)(2KiKD),   (E)  and 

(3)  added 43448 

412.115  (b)  removed;  (c)  rede- 
signated as  (b). .... ... — 43448 

412.116  (a)  and  (c)  amended; 
(bK3Xii)  revised 43449 

412.118    (f)(3)  corrected 46887 

Redesignated  as  412.105 43241 

412.120    (c)  removed 573 

412.125  Heading,  (a)  introduc- 
tory text  and  (b)  revised;  in- 
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TITLE  42  Chapter  IV— Con.  p^e 
troductory       text       repub- 
lished  43449 

412.130    Added 43241 

412.230—412.280     (Subpart     L) 

Heading  revised 254M 

412.230  (a)(4)(iv)  added;  (e)(1) 
introductory  text  and  (2)  in- 
troductory text  republished; 
(dKl),  (e)(l)(U)  and  (2KU) 
revised J54W 

412.234    Redesignated  as 

412.236;  new  412.234  added 254M 

412.236    Redesignated         from 

412.234:  (a)(2)  revised 254M 

412.250    (a)  amended 254n 

412.256  (b)(3)  amended;  (c)  re- 
vised.  254W 

412.273    Added 1S4W 

(a)  revised;  (b)  amended 43241 

412.278  (a)  heading  and  (bXl) 
revised;  (c)  introductory 
text  and  (3)  through  (5)  re- 
designated as  (f)(1)  through 
(4);  new  (c)  tlirough  (e) 
added;  new  (f)(2)  revised 2S4«9 

412.300—412.374     (Subpart     M) 

Added 43449 

413    Technical  correction. 46064 

Authority  citation  revised 53522 

Authority  citation  revised 8M2 

413.13    (cM3)  and  (4)  added M42 

413.40  (h)  removed;  (i)  and  (j) 
redesignated  as  (h)  and  (i); 
(cKlKu),  (3Xii).  (e),  (g),  new 
(iKlKi)  introductory  text, 
(B),  (C)  and  (ii)  revised; 
(dK3Kiii)  added 43241 

413.86    (b)  amended 43243 

413.122  Added 8842 

413.123  Added;  interim 53522 

413.130  (f),  (g)  and  (h)  redesig- 
nated as  (g),  (h)  and  (i);  (a) 
introductory   text   and   new 

(i)  introductory  text  repub- 
lished; (a)(3)  revised;  (a)(10), 
(11),    (b)(6),    new    (f)    and 

(iK7)  added 43456 

413.134    (e)  revised; 

(fK2KiiiKD)  added 43456 

Note  1:  loldfaM  puf  mmhmn  liidiwH  1991 
Note  2: 


413.153  (bX2)  introductory  text 
republished;  (bK2Kiii)  re- 
vised  43457 

416.1  Revised 8843 

(aK2)  corrected. 22022 

416.2  Revised 8843 

Corrected 23022 

416.3  Removed. 

416.20—416.75       (Subpart       B) 

Heading  revised;  undesignat- 
ed heading  removed. 

416.20    Removed 

416.25  Revised. , 

416.26  Added 

416.30    Introductory    text,    (a), 

(b),  (e)  and  (f )  revised 

416.35    (b)(2)  and  (c)  amended 

416.39    Removed 

416.40—416.49    Existing        text 

designated  as  Subpart  C 

416.60—416.75    Undesignated 

center    heading    designated 

as  Subpart  D 

416.60  Revised , 

416.61  Revised 

416.100—416.150     (Subpart     C) 

Redesignated  as  Subpart  E; 
heading  revised 

416.100    Removed 

416.110    Removed. 

416.120    Revised , 

(a)  corrected 23022 

416.125    Revised. 8845 

416.130    Nomenclature 

change 8844 

416.140  Heading  and  (a)  re- 
vised; (b)  amended 8845 

417.104    (e)  footnote  1  revised 8853 

417.107    (i)    amended;    (j)(2)(i) 

revised 8853 

417.112  (d)  footnote  1  re- 
moved  8853 

417.144    (e)  revised 

417.242  (b)(7)  removed 

417.243  (b)  amended 88SS 

417.404    (b)(1)  amended 8853 

417.406  (a)(2),  (i),  (U)  and  (3) 
amended 8853 

417.407  (b).  (c)(4)  and  (5) 
amended 8853 

417.408  (aHl)  and  (2)  redesig- 
nated as  (a) 8853 

417.418    (b)  amended 8853 

417.478    (d)  amended 8853 
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417.522    (aK3Kiii)  revised. 8853 

417.594    (b)(l)(i)  amended. 8853 

418.3    Amended 50834 

418.21  Added. 50834 

418.22  Revised  (OMB  number 
pending) 50834 

418.24    Revised 50834 

418.26    Removed. 50834 

418.32    Removed 50834 

418.50-418.100      (Subpart      C) 

Heading  revised 50834 

418.50    (a)  revised 50834 

418.52-418.75    Undesignated 

center  heading  removed. 50835 

418.80—418.88  Designated  as 
Subpart  D;  undesignated 
center  heading  revised. 50835 

418.80  Amended;  heading  re- 
vised.  50835 

418.90—418.98  Designated  as 
Subpart  E;  undesignated 
center  heading  revised 50835 

418.90  Amended;  heading  re- 
vised.  50836 

418.94    Introductory    text    and 

(b)  amended. 50835 

418.98  (a)(2)  and  (b)(2)  amend- 
ed; (c)  revised 50835 

418.100  Undesignated  center 
heading  removed;  heading 
revised;  introductory  text 
amended. 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  F....  50833 

418.202    (e)  amended 50835 

418.204  (bK2)  revised;  (bK3)  re- 
moved.  50835 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

G 50833 

Heading  revised 50835 

418.301  Heading  revised 26919 

418.302  (a)  and  (c)  introducto- 
ry text  revised 2*919 

418.306    Revised 26919 

418.400—418.405  (Subpart  P) 
Redesignated     as     Subpart 

H 50833 

418.405    Revised 36919 

424.1  (b)  concluding  text  redes- 
ignated as  (c)  and  amend- 
g^ ta53 

424.10^424.27       (Subpart       B) 

Heading  revised. 8853 

424.10  (a)  amended;  (b)  re- 
vised.  •M3 

Nor  1:  iiiiWaii  mm  iiMibiw  iiiatrti  1991 
Non2: 


Pi«e 
424.11    (e)  introductory  text  re- 
published; (e)(3)  revised 8845 

424.22  (a)(l)(iii)  and  (iv)  re- 
vised; (c)  removed. 8845 

424.24  (a),  (b)  and  (cKl)  re- 
vised; (e)  redesignated  as  (f ); 

new  (e)  added 8845 

Heading  and  (b)  revised;  (aK3) 
and  (d)  removed. 8853 

424.25  Redesignated  as 
410.61 8854 

Correctly      redesignated      as 
410.61 23022 

430.2  (b)  amended 8845 

430.3  (b)  amended 8845 

430.20    (b)(1)    amended;    (b)(2) 

redesignated    as     (3);     new 
(b)(2)  added 

430.25    Added. 

430.33    (c)(2)  amended. 

430.42  (bKl)  and  (2)  introduc- 
tory text  amended 

431.40—431.56  (Subpart  B)  Re- 
vised.  8847 

Heading  corrected 23022 

431.50    (b)     introductory     text 

corrected 2S022 

433.137    (b)  revised;  (c)  added. 48606 

(bMl)  corrected 52130 

433.145    Revised 48606 

433.147  Heading,  (a).  (bXS), 
(c),  and  (d)  revised;  (b)  in- 
troductory text  repub- 
lished.  48606 

434.2  Amended 51295 

434.10—434.14       (Subpart       B) 

Heading  revised. 51295 

434.14    Removed 51295 

434.20  (a)  and  (e)  revised. 51295 

(a)  correctly  revised;  (e)  cor- 
rected.  10515 

434.21  (b)  introductory  text 
amended. 51295 

434.40—434.44       (Subpart       D) 

Added 51295 

434.50—434.65  (Subpart  D)  Re- 
designated as  Subpart  E 51295 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  F 51295 

435    Technical  correction 52130 

435.3  (a)  amended 48807 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 
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TITLE  42  Chaptw  IV— Con.  FMe 

435.118  Redesignated  as 
435.119 48807 

435.119  Redesignated  from 
435.118 ~ 48807 

435.137  Added. 48807 

435.138  Added. 48808 

435.170    Undesignated   heading 

and  section  added. 48808 

435.212    Revised. ••« 

435.225    Added. 48608 

435.227    Added. 48608 

435.301  (b)  and  (bXl)  introduc- 
tory     texts      republished; 

(bKlKiv)  added. 48609 

435.403    (g)  revised 48609 

435.406    (aK2)  amended. 10M7 

435.408    (aK13)  revised. 10«07 

435.604    Revised. 48609 

435.724  (a)  revised;  (d)  added. 48609 

435.725  (a),  (cKl)  introductory 
text.  (i).  (U).  (4).  (5)  and  (d) 
revised ••50 

(c)(2)  and  (3)  amended •»« 

435.733  (a).  (cKl)  introductory 
text.  (i).  (U).  (4).  (5)  and  (d) 

revised. ••50 

(c)(2)  and  (3)  amended. 0^54 

435.832  (a).  (cKl)  introductory 
text.  (i).  (U),  (4)  and  (d)  re- 
vised  ••50 

(c)(2)  and  (3)  amended. ••54 

435. 1009    Amended .9U4 

Corrected 33022 

435.1011  Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended 48609 

436.114    (e)  added 48610 

436.120  (c)  revised. 48610 

436.122    Added 48610 

436.224    Added 48610 

436.301  (b)  and  (bXl)  introduc- 
tory texts  republished; 
(bKlKiv)  added. 48610 

436.403    (f)  revised 48610 

436.408    (a)(  13)  revised . 10007 

436.604    Revised. 48610 

(c)  corrected. 52130 

436.832    (a),  (cKl).  (4)  and  (d) 

revised OtSl 

(c)(2)  and  (3)  amended. ••54 

440    Technical  correction. 52130 

440.50    Revised ••SI 

440.90    Revised. ••SI 

440.110    (aK2)(i)   and   (bK2KU) 

amended. ^^54 

Non  1:  laMfM*  PM*  ii»w>iri  liiJfti  1991 
Nor  2: 


Page 

440.140    (aK2)  amended. ••54 

440.165    (c)  revised. 48611 

440.210    Revised. 48611 

(b)  and  (c)  amended;  correctly 

revised 10^07 

Correctly  revised 34010 

440.220  Introductory  text  re- 
published; (e)  added 48611 

(b)  and  (c)  amended 10007 

Correctly  revised. lOOO^ 

Correctly  revised 3401 1 

440.250    (p)  added 48611 

(p)  correctly  revised 34011 

440.255  (a).  (bKl).  and  (cKl) 
revised 10007 

441.10    (f )  revised. .^W51 

(f )  corrected. 23033 

441.35  Added ••SI 

442.105    (e)  removed 306W 

442.110    (a)  amended 30698 

442.112  Removed. 90690 

442.113  Removed. 30698 

442.114  Removed. 3069« 

442.115  Removed. 30690 

442.116  Revised 30690 

447.53    (b)     introductory     text 

and  (2)  revised 48611 

(bK2)  corrected. 52130 

447.256  (a)  and  (c)  amended. ••54 

455.20    (b)  amended. ^^54 

482.12  (c)  introductory  text  re- 
published; (cKl)  introducto- 
ry text.  (2)  and  (4)  revised ••52 

(cKlKiv)  and  (4)  correctly  re- 
vised  23022 

484    Nomenclature  changes 32973 

484.4    Amended 33973 

484.10    (e)(1)  introductory  text 

and  (2)  revised 32973 

484.14  Heading,  (c).  (d).  (f) 
through  (h),  (i)  introductory 
text.  (2)(i)  and  (U)  introduc- 
tory text  revised 32973 

484.16    Amended 32974 

484.18  Heading  and  (c)  re- 
vised.  32974 

484.30  (a)  revised. 32974 

484.32  Introductory  text  re- 
vised.  S2W4 

484.36  (aK2).  (bK2Kiii).  (3Ki). 
(ii),  (6)  and  (d)  revised;  (e) 
added. 32974 

485.58    (e)  revised ••52 

489.31  Revised 23022 

489.66    (a)  amended ••54 


AUGUST  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


lf7 


491.2  (dK3)  amended. ••54 

494    Added;  interim 53522 

498.3  (b)(10)    amended;    (dK2) 

and  (3)  revised. ^^54 

Clrapt«r  V— Offic*  of  Inspoctor  Gon- 
oral-Hoalth  Caro,  Doportmont  of 
HooMi  and  Humon  Sorvico*  (Ports 
1000—1999) 

1001  Heading  and  authority  ci- 
tation revised. 35904 

1001.1    Revised. 399»4 

1001.951—1001.953  (Subpart  E) 

Added S59^4 

1003  Authority  citation  re- 
vised  2^492 

Authority  citation  revised 42537 

1003.100  Revised. 2»492 

Revised 42537 

1003.101  Amended. 2^«92 

1003.102  (c)(1)  and  (2)  redesig- 
nated as  (d)(1)  and  (2)  and 
republished;  new  (c)  and 
(d)(3)  added 2^492 

(bXlXiii),  (2)  and  (3KU)  re- 
vised; (b)(4)  added 42537 

1003.103  Revised 2^493 

(a)  revised;  (c)  added 42537 

1003.105  (a)  revised 2»493 

(a)  revised 42538 

1003.106  (a),  (b)  introductory 
text.  (1).  (2).  (3)  and  (c)  re- 
vised.  33493 

(aXl),    (3),    (b)    Introductory 

text  and  (c)  revised 42538 

1003.109    (a)  revised. 33«94 

(a)  introductory  text  revised 42538 

1003.114  (a),  (b)  and  (c)  re- 
vised  2^494 

(a)  revised 42538 

1003.125    (c)  revised. 2»494 

Title  42 — Proposed  Rules: 

2-124  (Ch.  I) 46816 


..4M1 


34.. 


52a... 

67 

60 

100.. 


..  XI974 
.41866 
.40140 


124. 81434 

401 81434 

405 46686.  53007 


408.. 


..1SF9I,  ansa,  aisis 

„.„ 46223 


412... 

PMe 
t47« 

1S0M,  19«7I 

I93U,  aSITt,  MOSO 

413... 

46889. 

•am  VMM  iiiiA 

414... 

63007 

415... 

jsm 

417... 

Mm, 

31997,  3Mn,  IMIS 
424..., 

„ Mtm 

431... 

. 

......61736 

433... 

J9413 

434... 
441... 

37064 

448... 
473... 



37064 

482... 

MSII 

486... 

3MI3 

488... 

61434 

489... 

STOftA 

493... 

laoo 

1003 „...J3«0I 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SubtitIo  A— Offico  of  tho  Socrofory 
of  tho  Intorior  (Ports  1—199) 

4    Technical  correction. 46132 

4.200    Amended. 43132 

4.205    (a)  and  (b)  amended 43132 

4.207    (c)  amended 43132 

4.210    (d)  removed 43132 

4.230    (b)  amended. 43133 

4.270    Amended. 43133 

4.272  (a)  amended 43133 

4.273  (a)  and  (d)  amended 43133 

4.274  (a)  amended. 43133 

4.302    (a)  amended. 43133 

4.305    (c)  amended. 43133 

4.1105    (aK2)  revised. 21« 

4.1109    (a)  revised. J141 

(a)  corrected S061 

4.1351    Revised. 2134 

4.1360—4.1369    Undesignated 
center  heading  and  sections 
revised..*. ..................... ......••.**•......  2143 

4.1360    (a)  and  (b)  corrected. 5061 

4.1363    (e)  corrected. J061 

4.1370—4.1379    Undesignated 
center  heading  and  sections 

removed. 2145 

4.1380—4.1388    Undesignated 
center  heading  and  sections 

removed. 2145 

4.1391    Revised. 2145 


Nonl: 
Nor  2: 


pafl«i 
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TITLE  43  SublitI*  A— Con.  pmc 

20    Appendix  C  availability ftWl 

38    Added 3J719 

Chapter  II — Bur«au  of  Lond  Manage- 
ment, Department  of  the  Interior 
(Part*  1000—9999) 

3164.1    (b)  table  revised 48967 

3190.4    Added »9» 

3192.1—3192.5-2  (Subpart  3192) 

Added 299t 

4700    (Group        4700)        Note 

amended 79t 

4770.3  Revised 7U 

5400  Authority  citation  re- 
vised  10174 

5400.0-3    (e)  adding 10174 

5400.0-5    Amended 10175 

5401.0-6    (a)  amended 10175 

5402.0-6    (c)(2)  revised. 10175 

5420  Authority  citation  re- 
vised  10175 

5424.0-5    Removed 10175 

5424.0-6    Revised 10175 

5450  Authority  citation  re- 
vised  10175 

5450.1    (c)  added 10175 

5460  Authority  citation  re- 
vised  10175 

Authority  citation  revised 33S32 

5462.1  (Subpart  5462)    Added 10175 

5463.1  Amended;  interim 

5463.2  Removed;  interim 

5470  Authority  citation  re- 
vised  

5473.1    Revised;  interim .......  

5473.4  Revised;  interim 33032 

5473.4-1    (a)  revised;  interim 33S33 

9230  Authority  citation  re- 
vised  10176 

9239.0-7    Amended 10176 

9239.0-8    Amended. 10176 

9239.1    Heading  revised 10176 

9239.1-1  Heading  revised;  (a), 
(b)  and  (c)  redesignated  as 
(d)(1).  (2)  and  (3);  new  (a) 
through  (c)  and  (d)  intro- 
ductory text  added. 10176 

9239.1-2  Heading  revised;  ex- 
isting text  redesignated  as 

(b);  (a)  added 10176 

9239. 1-3    Revised. 10176 

Public  Land  Ordert 

1494    Revoked  in  part  by  PLO 

6841 14306 

NOTK  1:  laMfMa  paa*  ■wtirt  hiMcato  1991 

Non2: 


P»«e 
1655    Revoked  in  part  by  PLO 

6848 16270 

1992    Revoked  in  part  by  PLO 

6832 1 1 W9 

2051    Revoked  in  part  by  PLO 

6855 19952 

2314    Revoked  in  part  by  PLO 

6841 14206 

2344    Amended  by  PLO  6839 13413 

2434    Revoked  in  part  by  PLO 

6807 42959 

2729    Revoked  in  part  by  PLO 

6867 40263 

3324    Revoked  in  part  by  PLO 

6805 42958 

3606    Revoked  in  part  by  PLO 

6858 23022 

3842  Revoked  in  part  by  PLO 

6851 19595 

3843  Revoked  in  part  by  PLO 
6830 2443 

4484    Revoked  in  part  by  PLO 

6821 49897 

4522    Revoked  in  part  by  PLO 

6866 38083 

4958  Revoked  by  PLO  6859 23232 

6397  Amended  by  PLO  6822 49897 

6403  Amended  by  PLO  6826 3038 

6786  40996 

6803  4 1 189 

6804 41855 

6805  42958 

6806  42959 

6807  42959 

6808  42959 

Corrected. 47165 

6809  42960 

Corrected 46887 

6810  43343 

6811  42960 

6812  45805 

6813  45805 

6814  46668 

6815  48844 

6816  48844 

6817  49522 

6818  49522 

6819 49523 

6820  50181 

6821  49897 

6822  -.  49897 

6823  51905 

6824  51906 

6825  52171 
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6826    803$ 

Corrected. Jn\ 

6827    1«« 

6828    »•« 

6829    »«« 

6830    X« 

Corrected. -^SM 

6831    n» 

6832 1 1  W» 

6833    1 1940 

6834 1 1941 

6835    1 1940 

6836    1 1941 

6837    1 1940 

6838    10300 

6839    13413 

6840    13001 

6841    14206 

6842    14475 

6843    14476 

6844    14476 

Corrected 20066 

6845    14065 

6846    14065 

Corrected 21530 

6847    15505 

6848    14277 

6849    16278 

Corrected 14119, 27692 

6850    10519 

6851    19595 

6852    19596 

6853    19596 

6854 19006 

6855    19952 

6856    J0550 

6857    20551 

6858    .23022 

6859  ..,.~. .23232 

6860    .23023 

6861    •26035 

6862    .27692 

6863    .27693 

6864    29591 

6865    32515 

6866     38083 

6867    40263 

6868    40263 

6869    41075 

6870    - 42541 

6871  42539 

6872  42540 

6873  42540 

S874  42540 

Note  1:  ■■Idfpo  pog*  numbw*  indkoto  1991 

Non2:BeMfM« 


.42539 


6875    

Title  43 — Proposed  Ritlea: 

4...— ..........~. ~~.. 46630,  47831 

Xa............. .......•...••■...•......•......•...••...  twf9Mt  9f^9f 

415 »«91,  >M61 

2920 48810 

3100 anv 


3150.. 


..J4747 


3160 I9M, 

1SM1,  M9««,  114*4.  M747, 199M 
3180 J4747 

94iUUaM  ••■•••••••••■■••■••■•••••••••••  •••••■••••••••••••••••••••'^'V' 

3200 J4747 


3400.. 


3410.. 
3420.. 
3440.. 
3450.. 
3460.. 


3470.... 
3480.... 
3800.... 
3510.... 
3520..„ 
3530..« 
3540.... 
3550.... 
3580.... 
3590.... 
3600.... 


..39002 


J4747 

J4747 


...J47«7 

J4747 

J47«7 


J4747 

J4747 

J4y«7 

J4747 

3800 14747,  S140I.  41815 

3810 ,. JOW 

3820 J0I67 

3850 930 


4700.. 


..S0S73 


5460.... 


,..20t50 


5470.. 
8360.... 


..34>6>,  a47«7 


9230 48810 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

8.2    (b)(4)  removed 32328 

15.1—15.15    Designated  as  Sub- 
part A 19597 

15.31—15.46        (Subpart        B) 

Added 19597 

64.6    Table     amended...41080,     42717, 

46209,  48234,  48236,  48238. 

51417,  51419,  53132 

Table  amended...!  119,  1120,  2854,  2855, 

2858,  5952,  8136,  8138,  8140,  10516, 
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THLE  44  Choptw  I— Con.  Pue 

10517,  116M,  15506,  19295,  19297, 

23659,  23661,  26337,  23091,  31337, 

31340,34024 

Table  amended 41292, 41295 

65.4  Table     amended...41083,     41084, 

46210,  51421 

Table  amended:  interim 51420 

Table  amended;  lnterim...2359,  7303, 

14651,  22656,  34026 

Table    amended...2S60,    7307,     14649, 

22654,  2S092,  20094,  32329,  32330, 

34027 

Table  amended 41297, 41298 

67    Flood  elevation  determlna- 

tions...41085,  42007,   46211,  48612. 

51422 

Technical  correction 42303 

Flood     elevation     determina- 
tions...2t61,  6279,  3142,   15507,  21603, 
22657,  23094,  23329,  32331,  34023 
Flood     elevation     determina- 
tions  38485,  41299.  41300,  41303 

73    Waivers 53152 

82.1  (b),   (c),   (i),   and   (j)   re- 
vised  42189 

(n)  added 42190 

82.2  (d)  and  (e)  added. 42190 

82.5  (b)  revised 42190 

82.31    (f)  revised 42190 

83.24  (d)  revised 42191 

83.25  (e)  revised 42191 

(f )  revised 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated 52172 

302.5    (b)(5)     removed;     (b)(3) 

and  (4)  revised 29905 

326    Removed 22659 

353    Added 9455 

361    Revised 32491 

Title  44 — Proposed  Rules: 

15         42216 

21 „ .48659 

62         21670,  2n26 

6?; 41113. 

42732.  46225.  48257,  48641,  49541, 
51443.  51449. 

WW, 

ttn,  5966,  6341,  8174,  14671  11717,  15571, 
22675-32679,  26954,  2S124,  2S127,  33360, 
32362,  34047,  41315,  41316,  41323 

74  48659 

li... 48659 

94  48659 


TITLE  45— PUBUC  WELFARE 

Subtitl*  A— Dopartniwit  of  Hoolth 
and  Humon  Sorvicos,  Gonorai  Ad- 
ministration (Porta  1—199) 

12a   Added;  interim 23794, 23795 

12a.3    Effective    date    pending...23794, 

23795 

46    Authority  citation  revised. 23032 

46.101—46.124  (Subpart  A)    Re- 
vised;     authority     citation  

added 28012,  23022 

46.101    (b)(5)  corrected. 29756 

46.103    (f)  corrected 29756 

46.401    (b)  revised 28032 

Corrected 29757 

60    Regulation  at  54  FR  42730 

confirmed 50003 

60.5  Introductory  text  amend- 
ed  50003 

60.6  Amended                    (OMB 
number) - 50004 

60.12    (c)  revised. 13383 

74.62    Revised;  interim 8714 

74    Appendix  I  added;  interim 8714 

78    Added 29592 

84    Authority      citation      and 

heading  revised 52142 

84.23    (c)  revised 52142,  52138 

95.611    (a)(3)  amended 12356 

97  Authority  citation  revised 38346 

97.11  Revised 38346 

97.12  Revised 38346 

97.313    (b)  revised 37161 

98  Added;  interim 26224 

99  Added;  interim 26237 

Chapter  11— Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Health  and  Human 
Services  (Ports  200—299) 

205.37    Heading  revised;  (a)  in- 
troductory text  amended 1493 

(a)  introductory  text  amend- 
ed  1493 

205.56    Regulation    at    53    FR 

52712  confirmed 8926 

232    Authority      citation      re- 
vised  8929 

232.13    Added 8929 


Note  1:  ■«Wac«  pofl*  nunbm*  indicol*  1991 
Note  2:  SeMfoc*  •ntriM  indkot*  AugutI  chonflM. 
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232.40  (a),  (b)(1),  (2KiKA),  (B), 
(C).  (ilKC).  (E)  and  (F)  re- 
vised  

232.41  (dK2)  revised 

232.42  (a)    introductory    text. 

(1)    introductory    text.    (2)     

and  (c)(5)  revised 0930 

232.44  Revised 8930 

232.45  Revised 8930 

232.47  (b)  revised 8981 

232.48  Introductory  text  and 
(g)  revised  (effective  date 
pending  in  part) 8931 

232.49  (a),  (c)  and  (d)  revised 8931 

232  Appendix  A  revised 8931 

233  Authority  citation  re- 
vised  tuny 

233.20  (a)(4)(li)(e)  and  (fc)  re- 
vised; (a)(4)(ii)(n)  and  (o) 
added V^\ 

234  Authority  citation  re- 
vised  8932 

234.60    (a)(1)  and  (13)  revised 3982 

235  Authority  citation  revised; 

sectional  authority  citations     

removed 8932 

235.70  Heading,  (a)  introducto- 
ry text  and  (b)(2)  revised 8933 

235.111    Correctly  revised 43343 

251    Added a*»9 

Chapter  III— Office  of  Child  Support 
Enforcement,  Family  Support  Ad- 
ministration, Department  of  Health 
and  Human  Services  (Porta 
300—399) 

301.1    Amended 8002 

302.31  (a)(1)  and  (b)  revised; 
(a)(2)  and  (c)  amended; 
(a)(4)  added;  OMB  number 8003 

302.32  (b)  amended 8003 

302.33  Heading,  (a),  (d)(l)(U). 
(5)  and  (e)  revised;  OMB 
number 8003 

302.50  (a)  and  (e)  revised 8003 

(b)(2)  amended 22353 

302.51  (e)  and  (f)(4)  revised; 
OMB  number 

(a)  revised;  (b)(1)  amended 22353 

302.53    Removed 22354 

302.56    (a)  through  (c)  revised; 

(e)  through  (h)  added 22354 

302.70    (a)(3)  revised 8004 

(a)  introductory  text  amend- 
ed; (a)(5)  revised 22354 


302.75    (b)(4)  revised 8004 

303.5    (d)  and  (e)  added 22354 

303.7    (c)(7)(iv)      revised;      (d) 

amended. 22355 

303.10  (bK2)  revised 

303.11  (b)(9)  through  (12)  re- 
vised.  

303.30  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; OMB  number 

303.31  (b)  introductory  text 
and  (c)  revised;  OMB 
number 

303.71  (b)  amended;  (cK5)  re- 
vised  

303.72  (a)(1).  (3)  introductory 
text,  (h)(1),  (3),  (4)  and 
(i)(2)  revised 3005 

303.100    (d)(l)(ll)  amended 22355 

303.102  (a)(1),  (c),  (f)  and 
(g)(l)(i)  through  (ill)  re- 
vised; (g)(l)(iv)  added 8005 

304.12  (a)  amended 8005 

304.20    (a)(1)  revised;  (a)(2)  and 

(b)(4)(ii)  removed;  (a)(3)  and 
(4)  redesignated  as  (a)(2) 
and  (3);  (b)(4)(iii)  through 
(vl)  redesignated  as  (b)(4)(ii) 
through  (V);  (b)(l)(ix)  and 

new  (b)(4)(vi)  added 8005 

(d)  added » 22355 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Porta 
400—499) 

402  Authority  citation  re- 
vised  19307 

402. 1  Revised 21246 

402.2  Amended 19308 

Amended 21246 

402.10  (a)(2)  and  (c)  revised. 19808 

(a)    and   (d)   revised;    (c)    re- 
moved  21246 

402.11  (e)(5)  revised 19303 

(a),   (c)   and   (h)   revised;   (d) 

amended;  (i)  through  (1),  (n) 

and  (o)  added 21247 

402.12  (c)  revised 21247 

402.20  Revised M 

402.21  (b)  amended;  (c)(2)  re- 
vised; (c)(4)  and  (5)  added; 
(c)(6)(i)  and  (ii)  redesignat- 


NoTEl: 
Note  2: 


pog*  iH>mb*n  indkot*  1991  ehawft. 
MrtriM  indkot*  Augutt  chona**. 
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TITLE  45  Choptvr  IV— Con.  Pw 

ed  from  402.22  (b)  and  (c) 

and  revised. 11247 

402.22  (b)  and  (c)  redesignated 
as  402.21   (cK6Ki)  and  (U) 

and  revised. 2li47 

Removed 21J4t 

402.24    Revised. 19t0t 

402.26    (a)  and  (b)  amended. l9tM 

402.31  (b)  revised. 21M« 

402.32  Revised. .21J4t 

402.33  Revised. 19tM 

402.41  (cKl)  and  (d)(1)  redesig- 
nated as  (c)  and  (d)(lXi): 
(cK2)  removed:  new  (d)(l)(i) 
revised;  (dKl)(ii)  added:  (b). 

new     (c).     (d)(2)     and     (f) 
amended. 21M« 

402.43  (a)  revised:  (b)  amend- 
ed.  2124* 

402.44  (d)  added. 2l24t 

402.45  (a)  revised;  (b)  amend- 
ed  21249 

402.51  (e)  redesignated  as 
(eXl),  (2)  and  (3):  new  (e)(1) 
amended;  new  (e)(2)  and  (3) 
revised. 21249 

Chopt«r  VI— Notional  Sdonco 
Foundation  (PorH  600—699) 

605    Authority     citation      and 

heading  revised 52142 

605.23  (c)  revised. 52142,  52138 

689  Revised.........^ 22287 

690  Added. r»0\X  21022 

690.101    (b)(5)  corrected. 2975* 

690.103    (f)  corrected 2975« 

Choptor  VIII— Office  of  Porsonnol 
Monogomont  (Parts  800 — 899) 

801    Appendix  A  amended. 91M 

Choptor  XI — Notional  Foundation  on 
tho  Art*  and  tho  Humonitios  (Ports 
1100—1199) 

1151  Authority  citation  re- 
vised  52142 

1151.23  (a)  amended;  (b)  re- 
vised  52142.52138 

1170  Authority  citation  re- 
vised.  52142 

1170.33  (a)  amended;  (b)  re- 
vised.  52142.52138 

1180  Authority  citation  re- 
vised  51104 

Note  1:  ■>Wf«M  fma»  imwfctn  lii<wH  199t 
Non2: 


P««e 

1180.20    (f)(1)  revised. lOITt 

1180.44    Revised 51104 

1180.77    (1)  removed;  (m)  redes- 
ignated as  (1) 1017S 

Choptor  XII— ACTION  (Ports 
1200—1299) 

1214  Added. 47761 

1215  Authority     citation     re- 
vised  50330 

1215.10    Added. 50330 

1232    Authority     citation     re- 
vised  ; 52142 

1232.15    (a)  amended. 52142 

(b)  revised 52143,  52138 

1235    Added. 4722 

Choptor  XVI— Lofloi  Sorvicos 
Corporation  (Ports  1600—1699) 


Tide  45— Proposed  Rules: 

3 

.4S0IS 

0  1  •••■•••••••■••••••■•••••••■••■«■••••■••■•••••■ 

205 

J5446 

aaiao,  27709 

232 

233 

425*1 

......32153.  3*094 

250 

.22130 

255 

J90S4 

257 

J9054 

302 

32130,  425*1 

303 

304 

...47777,  50081 
22130,  37723 

307 

.22130 

402. .'. .. ............ 

51082 

612 

42413 

613 „ . 

42413 

689 

S7«9 

1 160 

.32155 

1180 

1235 

41360 

42218 

1301 

42997 

1355 

42416 

1356 

„ 42416 

1357 

42416 

TITLE  46— SHIPPING 

Choptor  I — Coast  Guard,  Doportmont 
of  Transportation  (Parts  1 — 199) 

16    Technical  correction 41392 

16. 105    Amended 31033 

16.201    (c)  and  (d)  revised 31034 

16.205    (a)  and  (b)  revised. 40179 
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pm* 

Revised. »1W4 

16.207    (b)  revised. l»9«3 

16.230    Revised 31034 

25.01-3    Revised 35020 

25.35-1    (c)  revised;  (d)  and  (e) 

removed 35020 

25.50-1    Revised 39968 

Revised. •••0 

28    Added 40393 

32.01-1—32.01-15  (Subpart 

32.01)    Redesignated  as 

Subpart  32.02 .35021 

32.01-1    Redesignated  as  32.02- 

1;     new     32.01-1     (Subpart 

32.01)  added 35020 

32.01-5    Redesignated  as  32.02- 

5 »5«0 

32.01-10    Redesignated  as 

32.02-10 35020 

32.01-15    Redesignated  as 

32.02-15 »S«0 

32.02-1—32.02-15  (Subpart 

32.02)  Redesignated     from   

Subpart  32.01 32020 

32.02-1    Redesignated         from 

32.01-1 »»•» 

32.02-5    Redesignated         from 

32.01-5 M«0 

32.02-10    Redesignated       from 

32.01-10 MWO 

32.02-15    Redesignated        from 

32.01-15 isno 

32.20-10    Revised M021 

34.01-1—34.01-10  (Subpart 

34.01-1)    Heading  revised 35021 

34.01-1    Heading  revised 35821 

34.01-15    Added 35021 

34.10-15    (d)  revised 35821 

38    Technical  correction 43063 

38.01-3    Regulation   at   54   PR 

50962  confirmed 41917 

38.25-1    Regulation   at   54   FR 

50962  confirmed 41917 

38.25-3    Regulation   at   54   FR 

50963  confirmed. 41917 

50.15-1—50.15-60  (Subpart 

50.15)    Removed 35021 

52.01-1—52.01-145  (Subpart 

52.01)    Note  removed 35021 

52.01-1  (a)(1)  removed;  redesig- 
nated as  52.01-2;  new  52.01- 
1  added. 35021 

52.01-2    Redesignated         from 

52.01-1 35021 

53.01-1—53.01-10  (Subpart 

53.01)    Note  removed 35021 

Non  1:  a«mB»  bm*  wybiw  IbJibIi  1991 
Note  2: 


Pwe 

53.01-1  (aKl)  removed;  redesig- 
nated as  53.01-3:  new  53.01- 
1  added 35021 

53.01-3    Redesignated         from 

53.01-1 35021 

54    Technical  correction 43063 

54.01-1—54.01-40  (Subpart 
54.01)  Note  1  and  Note  2 
removed 35022 

54.01-1    Regulation   at   54   FR 

50963  confirmed 41917 

Redesignated  as  54.01-2;  new 
54.01-1  added 35022 

54.01-2  Redesignated  as  54.01- 
3;  new  54.01-2  redesignated 
from  54.01-1 35022 

54.01-3    Removed;  new  54.01-3 

redesignated  from  54.01-2 35022 

54.01-5    Regulation    at    54    FR 

50963  and  50964  confirmed; 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation   at   54   FR 

50964  confirmed 41917 

54.15-1  Heading  and  (a)  re- 
vised  35022 

54.15-5    (a)  revised 35022 

54.20-3    Regulation    at    54    FR 

50964  confirmed 41917 

54.25-8    Regulation    at    54    FR 

50964  confirmed 41917 

54.25-10    Regulation  at  54  FR 

50964  confirmed 41917 

55.01-1    (Subpart    55.01)    Note 

removed. 35022 

55.01-1  (a)(1)  removed:  redesig- 
nated as  55.01-3;  new  55.01- 
1  added 35022 

55.01-3    Redesignated         from 

55.01-1 35022 

56.01-2    (b)  table  corrected 39968 

(b)  amended 35022 

56.01-5  table  56.01-5(a)  cor- 
rected  39968 

56.20-1  (c)(2)  correctly  desig- 
nated  39968 

56.50-50    (k)  corrected 39968 

56.50-55    (e)(1)  corrected 39968 

56.50-60    (j)  and  (1)  corrected 39968 

56.60-1  (b)  table  56.60-l(b)  cor- 
rected.  39968.39969 

56.60-25    (c)  revised 35022 

56.70-15  Table  56.70-15  cor- 
rected  39969 

57.02-1    Redesignated  as  57.02- 

2;  new  57.02-1  added. 35823 
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TITLE  46  ChaptM  I— Con.  Pwe 

57.02-2  Redesignated  as  57.02- 
3;  new  57.02-2  redesignated 
from  57.02-1 35«3 

57.02-3  Redesignated  as  57.02- 
4;  new  57.02-3  redesignated 
from  57.02-2 »5ns 

57.02-4  Redesignated  as  57.02- 
4;  new  57.02-4  redesignted 
from  57.02-3 »StM 

57.02-5    Redesignated         from 

57.02-4 M»n 

58.03-1  (Subpart  58.03)  Re- 
vised.  ism 

58.10-5    (bK2)  and  (3)  revised. 3St24 

58.60-7    Revised. 

58.60-9    Revised. 

59.01-2    Added. 35M4 

64.1  Corrected 47477 

64.2  (a)  corrected 47477 

64.11    (e)  corrected. 40755 

64.63    (a)  corrected. 47477 

67    Authority  citation  revised. 9«l 

67.01-1    Regulation   at   54   FR 

41837  confirmed 961 

67.03-1—67.03-17  (Subpart 

67.03)    Revised. 51251 

67.17-3    Regulation   at   54   FR 

41837  confirmed »62 

67.17-5    (cKl)  revised. 51252 

Reg\ilation   at   54   FR   41837 
confirmed ♦W 

67.17-7    (cKl)  revised 51252 

Regulation   at   54   FR   41837 
confirmed. 9tt 

67.17-9    (d)  added. 51252 

67.23-1    Regulation   at   54   FR 

41837  confirmed. 968 

67.23-3  Regulation  at  54  FR 
41837  confirmed;  (b)  re- 
vised.  9tA 

67.23-5    Regulation   at   54   FR 

41837  confirmed. •M 

67.23-7    Regulation   at   54   FR 

41837  confirmed - 9ta 

67.23-9    (aK3)  revised. 51252 

Regulation  at  54   FR   41837 
confirmed;  (a)  introductory 

text  and  (c)  revised! •6a 

67.23-11    Regulation  at.54  FR 

41838  confirmed;     (c)     re- 
vised.  9*1 

67.27-5    Regulation   at   54   FR 

41838  confirmed. 9a 

NoRlTitoMfM  pmf  ■■■tin  MkiM  1W1 
Vote  2:  liWici  wiMm  inJirti  Aupwt 


PMC 

67.29-1—67.29-17  (Subpart 

67.29)    Regtilation  at  54  FR 

41838  confirmed 9fi2 

67.29-1    (c)  and  (d)  revised. 963, 2S64 

67.29-3    Note  added 963 

67.29-17    (b)        revised;        (c) 

added. 968 

67.31-1— 67,31-7  (Subpart  67.3i) 

Regulation  at  54  FR  41839 

confirmed. 962 

67.33-1—67.33-29  (Subpart 

67.33)    Regulation  at  54  FR 

41839  confirmed. 962 

67.33-1    (a)  revised 963 

67.33-11    (c)  revised. 963 

67.35-1—67.35-9  (Subpart  67.35) 

Regulation  at  54  FR  41840 

confirmed 692 

67.35-3    Revised. 963 

67.35-9    Revised 963 

67.37-1—67.37-7  (Subpart  67.37) 
RegiUation  at  54  FR  41841 

confirmed ............ — . — ..962 

67.37-5    (c)  revised ...963 

67.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  FR  41841 

confirmed. 962 

67.39-1    Revised. 963 

67.39-3    Introductory    text    re- 
vised.  964 

67.39-9    (c)  revised 964 

71.65-5    (b)(ll)  revised. 35324 

76.01-2    Added. 35324 

76.10-10    (c)  revised. 35325 

91    Authority  citation  revised 35325 

91.55-5    (1)   correctly   designat- 
ed.  40260 

(bKll)  revised. 35325 

92.01-2    Added. 35325 

92.01-13    Revised. 35325 

95.01-2    Added 35325 

95.10-10    (c)  revised. 35326 

98    Technical  correction. 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  FR  50964 

confirmed. 41917 

98.01-1    Regulation   at   54   FR 

50964  confirmed. 41917 

98.01-3    Regulation   at   54   FR 

50965  confirmed. 41917 

98.25-95    Regulation  at  54  FR 

50965  confirmed 41917 

98.25-97    Regulation  at  54  FR 

50965  confirmed 41917 

98.30-4    (b)  amended. 13593 
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98.30-5  (a)(l)(U)  correctly  des- 
ignated and  amended 40755 

98.30-9  (b)(2)  correctly  re- 
vised  47477 

98.33-1  (b)(1)  and  (2)  amend- 
ed  1M93 

98.33-5    (b)  corrected 47477 

98.33-15    (h)  and  (i)  correctly 

added 47477 

107.305    (m)  revised 35326 

108.101    Revised 35326 

108.427    (c)  revised 35326 

146    Removed 3336 

150.210    Revised 35326 

150.480    (a)(2)  and  (3)  revised 35326 

151    Technical  correction 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-38    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  PR 

50966  confirmed 41917 

151.05-1  (Subpart  151.05)  Reg- 
ulation at  54  PR  50966  con- 
firmed  41917 

151.50-10    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-31    Regulation  at  54  FR 

50966  confirmed 41917 

(Q)  through  (s)  redesignated 
as  (r)  through  (t);  new  (q) 

added 41918 

151.50-32    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-35    Regulation  at  54  FR 

50966  confirmed 41917 

153    Table  1  amended 50331 

153.4    Added 35326 

153.365    (b)(1)  revised 35327 

153.940    (a)(2)  and  (3)  revised 35327 

160.001-2    Regulation  at  54  FR 

50320  confirmed 29441 

160.176-1—160.176-23  (Subpart 
160.176)    Regulation    at    54 

FR  50320  confirmed 29441 

160.176-5    (a)(3)(iii)  revised. 29441 

160.176-8    (k)       revised;       (m) 

added »44l 

160.176-13  (a)(1).  (b)(1).  (c)  in- 
troductory text.  (4), 
(d)(2)(ii)  and  (J)(1)(U)  re- 
vised  2'4*' 

NOTEl:toMtaca  |Mg«  niwb>n  lndlMt>  1991 
NOTB  2:  toldfaM  MitriM  indicata  Augint  diam»i. 


160.176-15    (g)(3)(iU)  revised 29442 

160.176-23    (e)  correctly  desig- 
nated  29442 

162    Authority      citation      re- 

Yjg^^ 35327 

162.016-1—162.616-6      (Subpart 

162.016)  Removed 35327 

162.017-1—162.017-6      (Subpart 

162.017)  Heading  Revised 35327 

162.017-2    Revised..., 35327 

162.017-3    (b)  revised 35327 

162.017-4    Revised 35827 

162.017-6    Revised 35327 

162.034-1—162.034-6      (Subpart 

162.034)    Removed 35327 

162.041-1—162.041-7      (Subpart 

162.041)  Removed 35827 

162.042-1—162.042-7      (Subpart 

162.042)  Removed 35327 

162.043-1—162.043-7      (Subpart 

162.043)  Removed 35327 

163.001-1—163.001-8      (Subpart 

163.001)    Removed 35827 

169.611    (c)     revised;     (d)     re- 
moved  35827 

170.015    Revised 35827 

170.270    (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 35823 

174.007    Added 35828 

174.100    (e)  revised;  (f )  added 35823 

182.15-7    (b)    revised;    (c)    re- 
moved  35829 

189.55-5    (b)(ll)  revised 35829 

190.01-3    Added 35829 

190.01-13    Revised. 35829 

193.01-3    Added 35829 

193.10-10    (c)  revised 35830 

Chapter  II — Marttim*  Adminittratien, 
D«portm*nt  of  Transportation 
(Parts  200—399) 

221  Revised;  interim 30665 

Technical  correction 40661 

222  Removed 24347 

308    Authority      citation      re- 
vised  52995 

308.2  (b)  revised 52995 

308.3  (c)         revised         (OMB 
number) « 52995 

308.5  Amended 52995 

308.6  Revised 52995 

308.102    Revised 52996 

308.202    Amended 52996 

308.302    Amended 52996 
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TITLE  46  Chopt«r  II— Con.  pm* 

310.56    (d)  revised 46952 

380.10—380.12       (Subpart      B) 

Added. •••O 

Choptvr  IV— FMiwal  Maritime 
CemmiMion  (Parts  500 — 599) 

502  Authority  citation  re- 
vised.  42194 

502.27    (a)      redesignated      as 

(a)(1):  (a)(2)  added. 42194 

510  Authority  citation  re- 
vised.  42194 

510.12    (a)      redesignated      as 

(aKl):  (aK2)  added. 42194 

550.1    (d)  added 28661 

580  Authority  citation  re- 
vised  I49t 

580.5    (d)(24)   and   (25)   added: 

interim 14W 

Regulation  at  56  FR  1498  ef- 
fective date  stayed  to  4-15- 

91:  interim. 6i09 

Regulation  at  56  FR  1498  and 
6809  effective  date  stayed  In 
part  to  5-24-91 1W52 

580.5    Clarification:       (d)(25Ki) 

stayed;  interim 14807 

581  Authority  citation  re- 
vised.  14W 

581.3  (e)  added:  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15-  , 

91:  interim 6*09 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

Clarification 14207 

581.4  (a)(3)  added:  interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91:  interim 6009 

Clarification 14207 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

581.11    Added:  Interim 1499 

Regulation  at  56  FR  1499  ef- 
fective date  stayed  to  4-15- 

91:  interim 6009 

Clarification 14207 

Regulation  at  56  FR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

583    Added:  interim. 1497 

NOTC  1:  ■■ldf«f  pa9«  iiwb»w  indkoto  1991 
NOTX2: 


P«e 
Regulation  at  56  FR  1497  ef- 
fective date  stayed  to  4-15- 

91:  interim .6009 

Clarification 14207 

Regulation  at  56  FR  1497  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19952 

583.91    Added:  interim 10739 

586    Enforcement 1372 

Enforcement 28494 


Title  46— /Vo/KMed  Rules: 

10 

12 nii,aM4< 

15 «S9t,  13«54 

16 «77t,  13«54 

25 B29,  iaM7 

26 •29,  nU7 

32 Jin* 

66 laSM 

58 lorat 

107 lOSM 

108 lOSM 

109 10SM 

111 10SM 

162 n9,  iMtr 

174 10SM 

309 .21118 

383 14905 

500-599  (Ch.  IV) 12143 

142W,  S7505 

502 43386.  49399 

15SM 

504 JtIM 

514 42014 

515 22a04, 27405,  3504* 

525 

530 

540 

550 42416. 

MO,  13101,  35047,  37009 

560 1900, 

22304. 27405,  35040 
572 1940, 

22304,  27405, 3504* 
580 40996, 

42416,  50334.  53315 
4*0. 

7*04,  13101, 303*1,  35047,  370*9 
581 40996, 

42416.  50334.  53315 
4*0, 

7*04.  I3I01, 203*1, 35047,  370*9 
586 23*05, 
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TITLE  47— TELECOMMUNICATION 

Chaptar  I — Fodaral  Communications 
Commission  (Parts  0—199) 

Page 

Chapter  I    Order 964 

Interpretation IWI 

Policy  statement 37665 

0    Technical  correction 9752 

Authority  citation  revised 36730 

0.91    (m)  added 36731 

0.251    (f)(12)  added 792 

0.331    (a)(  1 )  amended 6503 

0.341    (d)  and  (e)  added 792 

1.4  (b)  introductory  text  re- 
vised and  note  removed; 
(bXl)  through  (5)  amended; 

eff.  10-15-91 40567 

(c),  (d)  and   (g)  through  (j) 

amended;  eff.  10-15-91 40568 

1.65    (c)  revised 25635 

1.80    (g)(3)  added 25638 

1.221  (f).  (g).  and  Note  re- 
moved: (c)(1)  added 792 

(cKl)    removed:    (f)    and    (g) 

added 25638 

1.227    (b)(4)  revised 46008 

Teclmical  correction 46514 

1.229    (a)   and   (b)   revised:   (e) 

and  (f )  added.... 792 

(e)  revised 25639 

1.244    Added 79» 

1.248    (d)(4)  added 79i 

1.277    (c)  revised 79» 

1.311    (c)  revised 794 

1.313  Introductory  text  re- 
vised  '•^ 

1.315    (e)  added 794 

1.325    (a)  revised;  (c)  added 794 

(c)  introductory  text,  (1)  In- 
troductory text.  (2)  intro- 
ductory text  and  (3)  re- 
vised  25639 

1.402  Added 24013 

1.403  Revised 24014 

1.1102    Amended 1»SW 

1.1111    (c)  revised 79S 

1.1306  Amended 13414 

1.1307  (b)  amended 46008 

Technical  correction. 46514 

(b)  Note  1  revised 50692 

Regvdatlon   at   55   FR   50692 

suspended  to  6-1-91 23024 

1.1312    (d)  redesignated  as  (e) 

and  revised:  new  (d)  added 13414 

Note  1:  Oaldfora  p<i««  mm**™  li»dk«p««  1991 
Note  2:  OoMfM*  miMm  indkot*  Augmt  chongM. 


Pwe 
2    Memorandum  and  order 6991 

Authority  citation  revised. 26619 

2.1    (c)  amended 42703 

2.106    Table  amended..............3782, 9883 

Table  amended 42703 

2.806    (c)(2)  revised 18082 

2.995    (a)(2)  revised 11682 

2.1201  (b)    Note    and    (c)    re- 
moved: (b)  revised 26619 

2.1202  Revised 26619 

2.1203  Revised 26619 

(d)  corrected 32474 

2.1204  Added 26619 

2.1205  Revised 26619 

2.1207    Revised 26620 

2.1209    Removed 26620 

2.1211    Removed 26620 

2.1213    Removed 26620 

2.1215    Removed 26620 

2.1219    Removed : 26620 

2.1501—2.1517       (Subpart      N) 

Added 1 1683 

5.207    Added 24014 

15    Reconsideration     petltlon...50181, 

52172 
15.31    (f)(1)  and  (3)  revised:  (p) 

added 13083 

15.35    Heading  revised 13038 

15.37    (e)  added 3785 

15.109    (e)  revised. 373 

15.119    Added 27201 

15.205    (b)  and  (c)  revised;  (e) 

added 46791 

(a)  table  amended 6208 

15.207    (b)  revised 373 

15.214    Added 3785 

15.221    Revised 373 

15.233    (h)     through     (k)     re- 
moved: new  (h)  added — 3785 

(b)  and  (d)  revised:  (e)  repub- 
lished  5659 

15.245    (b)  revised 46792 

21    Technical  correction. 46514 

21.2    Amended 46008 

21.13    (a)(6)  revised 46008 

21.20    (b)(9)  revised 46009 

21.28    (e)  added 46009 

21.30    (a)(4)  revised. 46009 

21.33    (a)   revised:   (b)   amend- 
ed  46009 

21.41    (c)(l)(l)  revised 46009 

21.101    (a)  table  amended 46009 

21.107    (b)  table  amended 46009 

21.701    (dK3)  and  (4)  added 9097 


118  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


TITLE  47  ClMpt«r  I— Con.  Pwe 

21.901  (dKl)  and  (2)  revised 46009 

21.902  (fK2)  and  (i)  revised;  (J) 
added . 46010 

21 .904  Revised 46010 

21.905  (c)  added. 46011 

21.908    Revised 46011 

21.911  Added. 46011 

21.912  Added. 46011 

21.913  Added. 46012 

21.914  Added. 46012 

22.6    (dK2)  revised. 50004 

22.31    (i)  added..... 47335 

22.43    (d)(3KiiI)  removed; 

(d)(3Kiv)  through  (vii)  re- 
designated as  (d)<3Kiii) 
through  (vi);  (d)(1)  intro- 
ductory text,  (i)  through 
(ill).  (vi),  (vii).  new 
(dK3KiU).  (v)  and  (4)(iii)  re- 
vised; (dXl)(viii)  added. 46953 

(dKlKviil)  correctly  added 14»17 

22.501    (k)(6)  added 47335 

(gKl)    introductory    text    re- 
vised  34151 

22.521    (b>  teble  amended. 14M6 

22.1107    Heading,  (aKD,  (2)  in- 
troductory text,  (it)  anif  (b) 

revised;  (aKiii)  removed 37854 

22.1109    Heading,    introductory 

text,  table  and  (a)  revised 37856 

22.1111    (b)    removed;    (a),    (c) 

and  (d)  revised 37868 

22.1115    Heading,   (a)   and    (d) 

revised;  (e)  added 37859 

22.1117    Revised 37859 

22.1119    Revised 37859 

22.1121    Added 37859 

25.101  (a)  revised. 14015 

25.102  Added M016 

25.109    Added M016 

25.110—25.163       (Subpart      B) 

Added 24016 

25. 1 18    Corrected. 19757 

25.131    OMB  number  pending......  24020 

25.201  Amended 42706 

25.202  (c)         removed;         (d) 
through  (g)  redesignated  as 

(c)  through  (f ) MOM 

25.300    Redesignated  from 

25.390;  (c)  and  (g)  removed; 

(d)  through  (o)  redesignated 
as  (c)  through  (m);  new  (c) 
revised;  new  (a),  (b).  (d)  and 

NOTK  1:  liUfm  BM*  numbtt  ln«ctt  l**1 

NoTi2: 


Page 

(f)  amended  (OMB  number 
pending) 24024 

25.308  Transferred  from  Sub- 
part C  to  Subpart  E 24024 

25.390—25.392       (Subpart       E) 

Heading  revised 240M 

25.390  Redesignated  as 
25.300 240M 

25.391  Removed. 24024 

25.392  Removed. 24024 

36    Interpretation 42706 

36.601—36.641       (Subpart       F) 

Heading  revised. 27 

Heading  revised 27422 

36.601    (a)  revised 27 

(a)  revised. 27422 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised 27 

Heading,  (a)  introductory  text 
and  (4)  revised 27422 

36.622  Heading  revised 27 

Heading  revised 27422 

43.51    (a)  revised;  (d)  added 25371 

43.72    Removed 46012 

Technical  correction 46514 

61.3    (u).  (w)  and  (x)  revised. 42382 

61.38  (a)  amended 42382 

61.39  (a)  amended 42382 

61.41  Revised 42382 

(cK3)  correctly  revised „ 50558 

61.42  (d)  redesignated  as  (g) 
and  amended;  new  (d),  (e) 

and  (f )  added 42382 

(d)(4)  correctly  added 50558 

(b)(2)  and  (c)(3)  revised;  (c)(4) 
redesignated  as  (c)(8);  new 
(c)(4)  through  (7)  added. 595« 

61.43  Amended 42383 

61.44  Heading  revised;  (a)  and 

(b)  amended 42382 

61.45  Added 42383 

(c)  corrected;  (dK4)  correctly 
added 50558 

(d)(l)(ii)  revised;  (d)(l)(viii) 
added;  (d)(2)  and  (3)  re- 
vised  21617 

61.46  (a)  amended;  (d)  through 

(f)  added 42383 

(d)  introductory  text  correctly 
revised;  (d)  corrected 50558 

61.47  (h)  added 42384 

61.48  (c)  through  (f )  added. 42384 

(d)    redesignated    as    (d)(1); 

(d)(2)  added. 21617 

61.49  (a)  revised;  (g)  amended....  42384 
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(d)  revised 5H6 

(g)  redesignated  as  (gKl)  and 

amended;  (gK2)  added. 21617 

(h)  added SUM 

61.58    (cKl),    (5)    and    (6)    re- 
vised  42384 

(aK2)  revised „..1500 

(c)(2)  and  (3)  revised 5»S6 

63.07    (c)  added 1M14 

64  Authority  citation   revl8ed...lt523, 

25372 

Authority  citation  revised 36731 

64.601—64.608  (Subpart  F)    Re- 
vised  36731 

64.703  Added 13523 

64.704  Added 13523 

(b)     revised;     (c)     and     (d) 

added 40799 

64.705  Added. 13523 

64.706  Added 135M 

64.707  Added 135M 

64.708  Added 135M 

(h)  corrected 25721 

64.1001  (Subpart  J)    Added 25372 

65  Authorized  rate  of  return 51423 

65.1    Revised 42384 

65.600    (b)  revised;  (d)  added 42385 

(d)  revised 21617 

65.701    (d)  added. 42385 

65.703    (g)        amended;        (h) 

added 42385 

(h)  removed 21613 

68  Authority  citation  revised 135M 

68.200    (It)  added 3735 

68.314    (h)  added 46066 

68.318    (d)  added 135M 

69  Report  and  order 9393 

69.1  (b)  amended;  (c)  added. 42385 

69.2  (mm)  added 33330 

69.3  (a)  and  (e)(4)  revised;  (h) 

and  (i)  added 42386 

(i)  introductory  text,  (1),  (2). 
and  (3)  correctly  added. 50558 

69.4  (b)  revised 33330 

69.101    Revised 42386 

69.105  (b)(7)  and  (8)  added. 42386 

(b)(2)  and  (3)  revised 21613 

69.106  (a)  revised 33331 

69.107  (a)  and  (b)  revised. 33331 

69.109    (b)  revised 33331 

69.111  (a)  revised 42386 

(a)  revised 33331 

69.112  (b)(1)  and  (d)(1)  revised; 

(c)  amended 42386 

(b)  introductory  text  revised 33381 

Note  1:  ■oldfoo  p«9«  mMilMn  Iwdlcef  1991 
Note  2:  loldfoc*  Mitri**  Indicat*  Augint  diwigM. 
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69.113  (c)  revised 42386 

(c)  corrected. 50559 

(a)  revised;  (e)  added 33331 

69.114  (a)  revised 42386 

69.118  Added 33331 

69. 1 19  Added 33331 

69.205    (c)  revised 42387 

(c)  corrected 50559 

(a)  revised 33331 

73    Waivers 53152 

Teclmical  correction 4177 

73.202  (b)  table  amended...39969. 
39970,  40390-40392,  40837- 
40839.  41086-41088.  41338. 
41692.  41693.  42012-42015. 
42570,  42571,  42720,  42721, 
42961,  42195,  42196,  42854, 
45608,  45609,  45806,  45807, 
46067,  46213,  46792-46794, 
46954,  47336,  47477,  47765, 
47879,  47880,  48239-48241, 
48845,  48846,  49046,  49389, 
49390,  49523.  49524.  49525, 
49898,  49899,  50005.  51104- 
51106,  51296-51298,  51906- 
51908.  52048.  52049,  52173- 
52175, 52845,  52846,  53306, 
53307 

(b)  teble    amended...796,    1737-1739, 

3039-3042,  3222,  3786,  4176-4178, 
4734,  4949,  4950,  5158,  7309-7312, 
8282,  8933,  8934,  9898,  9899,  10178, 
10179,  10381,  10519,  11106,  11107, 
11942,  11943,  12669,  13083,  13415, 
14212,  14480,  15051,  15509,  15510, 
16011-16014,  18739-18741,  19039, 
19298-19300,  19808,  19809,  19953, 
20362,  21449,  23233,  22827,  23663, 
24030,  26338,  26339,  26920,  26921, 
27423,  27424,  27693,  27694,  28096, 
28499,  2871^  MSn,  29593,  30337, 
30510-305R  31087,  31545,  31546, 
32114,  32332,  32333,  32976-32978, 
33386,  33387,  33721,  35833,  35834 

Effective  date  corrected 553 

Technical  correction 23956 

(b)      table      amended...36733-36735, 

40265,  40568,  40569,  40800, 

41076,  41077.  41467 

Filing  window  stayed 40566 

(b)  table  amended;  eff.  10-4- 

91 41805 

(b)  table  amended;  efT.  10-3- 

91 41806 


120  ISA— UST  OF  CFt  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


THLE  47  Choptvr  I— Con. 
(b)  table  amended;  eff.  10-7- 

91 41961, 41962 

(b)  table  amended;  eff.  10-11- 

91 42946 

73.207    (bK3)  introductory  text 

revised. 274*6 

73.213    (c)     introductory     text 

and  (2)  revised. 27426 

73.520    Added 42710 

73.606    (b)  table  amended. 52174 

(b)  table  amended...l37S,  14027,  162M, 

2t712 
(b)  table  amended. 32113, 33337 

73.658  (J)  removed;  (k)  Note  3 

and  Note  4  added 26063 

73.659  Added. 26269 

73.660  Added. 19616 

Added. 26269 

Correctiy      redesignated      as 

73.670 23325 

73.661  Added 19616 

Added  (OMB  number  pend- 
ing)  26269 

Correctly      redesignated      as 
73.671 23325 

73.662  Added. 26269 

73.670  Correctly     redesignated   

from  73.660 23325 

73.671  Correctly  redesignated 
from  73.661 23325 

73.1620    (g)     added     (effective 

date  pending) 795 

(g)  introductory  text  revised. .25639 

73.3525  (b)  through  (h)  redes- 
ignated as  (c)  through  (i); 
(a)  introductory  text  re- 
vised; (a)(1)  and  (2)  amend- 
ed: (a)(3).  (4),  (5),  (6).  new 

(b).  (J),  (k).  and  (1)  added. ...375 

Revised .23397 

73.3526  (a)(8)  redesignated  as 
(aK8Ki);  (a)(8KU)  and  (ill) 
added;  (e)  amended 19616 

(a)(ll)  added  (OMB  number 

pending) 26270 

(a)(8)(ii)    Corrected. 23325 

73.3555    Note  5  amended 31877 

73.3571  (c)(1)  and  (2)  added 795 

73.3572  (d)(1)  and  (2)  added 795 

(d)(1)  and  (2)  correctly  desig-   

i>«Afo/f  , • 33730 

73.3573  Heading  revised;  (a)(1) 
amended;  Note  redesignated 

as  Note  1;  Note  2  added 50692 

(g)(2)(i)  and  (ii)  added 796 

Note  1:  ■■W«m  pag*  mmkm  Indliatt  1991 
Note  2: 


Regulation   at   55   FR   50692 

suspended  to  6-1-91 23024 

74    Technical  correction. 46514 

74.462    (b)  Uble  revised;  (f)  and 

(g)  added. 23493 

74.482    (e)  and  Note  added. 23499 

74.501    (b)  revised. 50692 

Regulation   at   55   FR   50692 
suspended  to  6-1-91 23024 

74.531  (c)  through  (g)  redesig- 
nated as  (d)  through  (h); 

new  (c)  added 50693 

Regulation   at   55   FR   50693 
suspended  to  6-1-91 23024 

74.532  (a)  revised 50693 

Regulation  at   55   FR   50693 

siispended  to  6-1-91 23024 

74.780    Amended 23099 

74.832    (a)(6)  added 46012 

74.901  Amended. 46013 

74.902  (h)  added. 46013 

74.903  (a)(2)  revised. 46013 

74.911    (a)(1)  revised. 46013 

74.931    (e)  revised 46013 

74.935  Revised 46013 

74.936  (b)  and  (c)  revised;  (d) 
added. 46014 

74.938  (b)  removed;  (a)  para- 
graph designation  re- 
moved.  „....  46014 

74.950    (b)  revised. 46014 

74.961    Revised. 46014 

74.985    Added 46014 

74.1201  (g)  through  (i)  added 50693 

Regulation   at   55   FR   50693 

suspended  to  6-1-91 23024 

74.1202  (b)  introductory  text. 
(1)  and  (2)  revised;  (c),  (d) 
and  Note  removed;  (e)  redes- 
ignated as  (c)  and  revised 50693 

Regulation   at   55   FR   50693 
suspended  to  6-1-91 23024 

74.1203  Revised. 50693 

Regulation   at   55   FR   50693 

suspended  to  6-1-91 23024 

74.1204  Added 50694 

Regulation   at   55   FR   50694 

suspended  to  6-1-91 23024 

74.1205  Added. 50695 

Regulation   at   55   FR   50695 

suspended  to  6-1-91 23024 

74.1231  (b),  (c).  (e).  (g).  (h)  and 
(h)  Note  revised;  (b)  Note 
added;  (i)  removed 50695 
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Regulation  at   55   FR   50695 
suspended  to  6-1-91 23024 

74.1232  (b)  and  (d)  revised;  (e) 
through  (g)  redesignated  as 
(f)  through  (h)  and  revised; 
new  (e)  and  (b)  Note  added; 

(d)  Notes  removed. 50696 

Regulation   at   55   FR   50696 
suspended  to  6-1-91 23024 

74.1233  Added 50697 

Regulation   at   55   FR   50697 

suspended  to  6-1-91 23024 

74.1235  Revised 50697 

Regulation   at   55   FR   50697 

suspended  to  6-1-91 23024 

74.1236  (a)  introductory  text 
revised 50698 

Regulation   at   55   FR   50698 
suspended  to  6-1-91 23024 

74.1237  (d)  revised 50698 

Regulation   at   55   FR   50698 

suspended  to  6-1-91 23024 

74.1250  Revised 50698 

Regulation   at   55   FR   50698 

suspended  to  6-1-91 23024 

74.1251  Heading,  (b)  introduc- 
tory text,  (7)  and  (8)  revised; 
(b)(9)  removed;  (c)  added 50698 

Regulation   at   55   FR   50698 

suspended  to  6-1-91 23024 

74.1261    Revised 50699 

Regulation    at    55    FR    50699 

suspended  to  6-1-91 23024 

74.1263    Revised 50699 

Regulation  at   55   FR   50699 

suspended  to  6-1-91 23024 

74.1269    Revised 50699 

Regulation   at   55   FR   50699 

suspended  to  6-1-91 23024 

74.1283    Revised 50699 

Regulation   at   55   FR   50699 

siispended  to  6-1-91 23024 

76.33    (a)  and  (b)  revised  (OMB 

number  pending) 33391 

(a)(2Ki)  note  corrected 37954 

Regulation    at    56    FR   33391 

corrected 41077 

76.54    (c)  revised  (OMB  number    

pending) 33392 

Regulation    at   56   FR   33392 

corrected 41077 

76.225    Added 19616 

76.305    (a)  and  (c)  revised. 19617 

78    Technical  correction 466 14 

78.3    Revised 46014 

Note  1:  ■»*<*•»  r«g>  miilnri  hi«cf  1W1 
Note  2: 
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78.5    ( J )  added 46015 

78.11    (a)' and  (c)  through  (g) 

revised 46015 

78.13    (d)  added. 46015 

78.27    (a)  revised. 46015 

78.33    (b)  revised, 46015 

80.5    Amended 3733 

80.29    (a)  table  amended. 3733 

80.54    Added 3733 

80.203  (a)  amended;  (c) 
through  (k)  redesignated  as 

(d)    through    (1);    new    (c)     

added 3737 

80.205    (a)  table  amended 1 1516 

80.207    (d)  table  amended 1 1516 

80.211    (e)  redesignated  as  (g); 

new  (e)  added 11516 

80.215  (h)(3)  introductory  text 
revised;  (h)(5)  removed; 
(h)(6)       redesignated       as 

(h)(5) 3733 

80.223    (d)  revised 11516 

80.355    (c)(2)  revised. 9337 

(d)(2)  revised 1 1516 

80.357  (a)(3),  (b)(1)  introducto- 
ry text  and  (2)(ii)  revised; 

(b)(1)  table  amended 9337 

(b)(1)    introductory    text    re- 
vised; (bKl)  Uble  amended 34029 

80.359    (a)  and  (b)  revised 9390 

(a)  table  and  (b)  corrected 14150 

80.361  (a)  introductory  text  re- 
vised; undesignated  para- 
graph.   (a)(1)    through    (3) 

added 40181 

(a)  and  (b)  revised;  (c)  added. 9390 

80.363    (a)  and  (b)  revised 9393 

80.369    (b)  and  (d)  revised 

80.371    (b)  and  (d)  revised 

80.373  (f )  table  amended;  foot- 
note 14  added 4734 

(cKl)  and  (1)  revised 

(i)  revised 

80.374  Added 9396 

80.383    (a)  table  and  footno|«  1 

revised 46514 

80.385    (a)(1)  revised 3733 

80.387    (b)  revised 34030 

80.475    (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b); 

new  (a)  introductory  text  re- 

y|g^^ „,„.,...■■•••.••••••••••.••....  3733 

80.514    (b)  added.. 6533 
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TITLE  47  Chapter  I— Con.  Pice 
80.836    Heading    and    (a)    re- 
vised  1W01 

80.905  Heading  and  (aXl)  re- 
vised: (aK2).  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);    new    (a)    introductory 

text.  (2)  and  (3)  added. IWOI 

80.909    Revised. IWM 

80.913  (b)  ttirough  (f)  redesig- 
nated as   (c)   through   (g); 

new  (b)  added;  new  (e)  and     

new  (f)  revised. iww 

80.923    Amended. 1WM 

80.931    Amended. 19302 

80.1053    (a)(4)  through  (8),  (12). 

(bK3).  (c)  and  (e)  revised 11517 

80.1055    (aK3)  revised. 11517 

80.1059    (dK3)  and  (4)  revised 11517 

80.1061    (b)  revised:  (e)  and  (f) 

amended 1 1517 

80.1169—80.1171    Undesignated 

center  heading  removed vn 

80.1169    Removed. J7t3 

87.133  (aX5)  and  (6)  amend- 
ed  38084 

87.137    (a)  table  amended. 1151t 

87.139  (a)  introductory  text  re- 
vised: (h)  added 1151$ 

87.141    (g)  through  (i)  revised. 1151t 

87.147  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added. 115lt 

87.173    (b)  table  amended. 210a 

87.187    (It)  revised. llSIt 

(z)  revised:  (aa)  added. 11525 

87.195    (a)  and  (b)  amended. 1151S 

87.263    (a)(1)  and  (5)  revised. 210M 

90    Memorandum     and     order...M9l, 

16014,  2SU9 

Authority  citation  revised. 1»»00 

Authority  citation  revised. n5l7 

90.17    (b)  table  amended. IMOO 

(cK4)  added. 19«02 

90.19   (d)  table  amended. IMOO 

(eK4)  added IMOl 

90.21    (b)  table  amended. IMOO 

(c)(17)  added 1M02 

90.23    (b)  table  amended. IMOO 

(CK19)  added. 1M02 

90.25    (b)  table  amended. IMOO 

(CK23)  added. IMOa 

90.53    (a)  table  amended. IMOO 

(bK8)  added. 1M02 

90.63    (c)  table  amended. IMOO 

(dK26)  added ,1M01 

NoRl:laMfM  pm§»  ■■■fciw  In  ami  W»l 

Nor  2:  ■■!#■■■  mMm  bidbat*  AnfiMt  Amv 


Pue 

90.65    (b)  table  amended IMOO 

(CK17)  added. IMOa 

90.67    (b)  table  amended IMOl 

(CK37)  added 1M« 

90.69    (b)  Uble  amended. 1M01 

(CX13)  added. 1M« 

90.71    (b)  table  amended. iMOl 

(CKIO)  added 1M« 

90.73    (c)  table  amended. IMOl 

(c)  corrected. M71» 

(d)(37)  added. 1M02 

90.75    (cHlO)  revised. 4170 

(b)  table  amended. IMOl 

(CK44)  added 1M02 

90.79    (c)  table  amended. IMOl 

(d)(  27)  added. 1M02 

90.81    (c)  table  amended. IMOl 

(dXl)  added. 1M02 

90.89    (b)  table  amended. IMOl 

(cK22)  added. IMOl 

90.91    (b)  Uble  amended. IMOl 

(c)(20)  added. iMOa 

90.93    (b)  table  amended IMOl 

(c)(16)  added 1M« 

90.95    (c)  table  amended. IMOS 

(dK  19)  added. IMOt 

90.149    (a)  revised;  (c),added. 1M02 

(a)  introductory  text  amend- 
ed  J2517 

90.175    (fK14)  added. IMOS 

90.205    (b)  table  amended 1M02 

90.209    (b)(8)  and  (j)  revised;  (1) 

added 1M02 

90.211    (dK2)  revised. IMOl 

90.213    Table  amended. IMOl 

(a)  table  amended... 32517 

90.233    (c)  revised. IMOl 

90.238    (f )  added IMOS 

90.243    (a)  revised. 1M09 

(a)(2)  amended 31517 

90.419    (a)  revised. 1M03 

90.425    (dK8)  added. 1M03 

90.494   (a)  Uble  footnote  1  re- 
vised.  41" 

90.555    (b)  Uble  amended IMOl 

90.601    Revised 41469 

90.619    (b)  introductory  text  re- 
vised; (c)  and  (d)  added 42571 

(a)  introductory  text  and  (1) 
introductory  text  revised; 
(aK2),  (3)  and  (4)  redesignat- 
ed as  (3),  (4)  and  (5);  new 
(aK2)  added;  (aXD  Table  1 
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amended;    (aK2)    Table    IB 

and  Table  IC  added 41469 

90.621     (b)  introductory  text  and 

(1)  revised;  (b)(3)  amended; 

(b)(4)  and  (5)  added 41467 

90.701—90.741       (Subpart      T) 

Added. iMOS 

90.713    (c)  amended 32517 

90.725    (e)  and  (h)  introductory 

text  amended 32517 

90.727    (a)(2)  and  (3)  amended 31517 

90.73 1    Revised 31517 

90.733    (c)  revised 31517 

90.737    (d)  amended 31517 

90.741    Amended. 31517 

94.9    Revised MOO 

94.15    (g)  revised. WOl 

(g)  revised 34151 

94.61    (b)  amended »M1 

94.65    (i)(3)  and  (4)  added. M97 

Introductory   paragraph   and 

(a)(  1 )  revised 30699 

94.73    (a)  amended 34151 

94.92    Introductory    paragraph 

revised 30699 

95.71  (a)  and  (f )  amended 51908 

95.72  Added 51908 

95.89    (a)  revised 51909 

95.107    (d)  revised 51909 

95.111    Revised 51909 

95.117    (b)  revised 51909 

95.181    (b)  correctly  removed 13209 

95.623    (b)  revised;  (c)  added 15037 

95.631    (b)       Uble       amended; 

(b)(7)  and  (8)  revised;  (b)(10) 

through  (12)  addeds 15037 

97.3    (a)(29)  through  (40)  redes- 
ignated as  (a)(30)  tiirough 

(41);  new  (a)(29)  added 29 

97.21    Amended 25374 

97.119    (e)  revised 23 

97.201    (b)  revised 1M10 

97.203    (d)  revised 1M10 

(d)  revised 32517 

97.205    (b)  revised 1M10 

(b)  revised 32517 

97.301    (e)  introductory  text  re- 
vised  2$ 

(e)  Uble  amended 3043 

(a)  Uble  and  (f )  Uble  amend- 
ed  1M10 

(f )  table  amended... 32518 

(a)  Uble  amended 40801 

97.303    (e)  removed 19611 

(b)  revised 23025 


Pace 

(b)  amended. 3151i 

(i)  revised 40801 

97.313    (c)(1)  revised 3043 

(b)  revised 37161 

97.501    Introductory   text   and 

(d)  revised. M 

97.505    (a)(5)  added 19 

97.511    (f)  revised 19 

Chapter  11 — Office  of  Scionc*  and 
Tochnelogy  Policy  and  National 
Socurity  Council  (Parts  200—299) 

201  Revised 51056 

202  Revised 51058 

212  Revised 51061 

214  Revised. 51062 

215  Revised 51063 

216  Added 51063 

Chaptor  ill — National  Tolocommuni- 
cationt  and  Infonnotion  Adminis- 
tration, Dopartmont  of  Commorco 
(Ports  300— 399) 

300.1    (b)  revised. 45808 

Title  ^7— Proposed  Rules: 

0-199  (Ch.  I) 13101, 

203M,  25400,  26M4,  30Sn 

0 50037 

4IS0I 

1.., 41117. 

46834.  46834.  51454.  52054 

m% 

I0S2X  19626,  41S02 

2 40888,  42028,  52054 

7004, 

101X2, 126V7, 167f7, 21095, 41502 

„ 21S7 

15 1276,  7064,  20725 

21 46017,48659 

22 4273.  50047 

16049, 16050,  19966, 26967 

25 J6404 

28 42028 

32 •.•■■.•••••••^••••••••••••••••••••••••••■x  9vUoT»  91929 

36 42220.  50037 

43 10526 

61 22091,24159 

64 - 42028,  50037 

402, 

4762,  11126, 14049, 14052,  14225,  40644 
68 42028 

402, 


11126. 14052. 14225 


50037 

.5196,  22691,  24159 


Note  1:  SeWfoca  peg*  iHMib«n  Indkota  1991  chwiffM. 
Note  2:  ioWfoca  antriat  indkota  Augutt  drangat. 
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Title  47 — Proposed  Rule* — Con.       v%se 

73 41M1. 

41704.  41705.  42029-42031.  42222, 
42S87.  42738-42741.  42861.  42862. 
43000-43002.  43149-43148.  45621- 
45625.  45821.  46078.  46079.  46230- 
46233.  46836-46839.  46960.  46961. 
47342-47346.  47494-47496.  47779, 
47780.  47895.  47896.  48257-48259, 
48868-48871,  49096-49098,  49400, 
49541-49543,  49647,  49921-49924, 
50048,  50335,  51132-51135,  51305, 
51930,  52185-52187,  52850-52852, 
53167,  53316 

._ " ^V7. 

1507-1509,  1779,  17M,  24M,  30M,  SOM, 
MIX  47«»-«7t5,  5191,  7317,  Tilt,  WU- 
ni9,  •974-C97*,  91«»-9191,  9934,  iaiS7, 
10S27,  11199-11141,  11730,  119«1-1I9«. 
1S445,  14053-14054,  14335,  14X37,  14495, 
15053,  15551,  1M51,  1605X  15557,  1t55«, 
15797-1t79«,  1907X  19037-19039,  19965, 
31445,  21451,  32540,  23541,  33250,  34047, 
16355,  36357,  36*55,  26965,  37725,  35125, 
35139,  39450,  39451,  29615,  29616,  5«>74, 
30175,  90534-30536,  91903,  33155,  92371, 
9337X  99019,  99419,  99414,  99799,  99740, 
34I6X  967S1-9675X  40395,  40396,  40509- 
40592.  40549.  40044,  40547,  41119,  41511- 
41514,  43016, 43017,  43906,  43966, 43967 

74. •*«)". 

48260,  48659.  48871 

1510, 15797 

76"  50335 


4037,    9934,    29260,    90526,    90726,    99414. 
3416X40547 

78 46017,  48659, 

1510, 15797 

80. 45625,  45816, 

.2157, 22145, 25190 

90       46834,  51454 

951X 


7695,  19791,  15914.  15799,  21975,  25650, 
91097 
94  42738,  46017.  48859 

95 '«».  *'S« 

97 40688,  48872 

100 •»>*' 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1— F«d*rol  Acquisition 
Regulation  (Parts  1—99) 

1    Technical  correction 33487 

Technical  correction 37257 

1.105    Amended;  interim  (OMB 

nimibers) 52788 

NOTX  1:  Silalm  p«««  iWMfcan  imHcot*  1991 
Note  2:  5il5f«M  miMm  indkot*  Augutt 


Regtilation   at   55   FR    25526 
confirmed;  amended  (OMB 

numbers) 15148 

1.404    (b)  and  (c)  revised. 15143 

2.101    Amended 41744 

2.201    Revised 41730 

3    Effective  date  corrected 50279 

3.103-1    Regxilation   at   55   FR 

25526  confirmed 15143 

3.103-2    Regulation   at   55   FR 

25528  confirmed I5ia 

3.104    Comment  time  extended; 

interim 45808 

3.104-1    Comment      time      ex- 
tended; interim 45808 

(a)  amended;  interim 49853 

3.104-2    Comment      time      ex- 
tended; interim 45808 

Revised;  interim 49853 

3.104-3    Comment      time      ex- 
tended; interim 45808 

(d)  introductory  text  revised; 

interim 49854 

3.104-4  Comment  time  ex- 
tended: interim 45808 

(a)  amended;  interim 49854 

3.104-5  Comment  time  ex- 
tended; interim. 45808 

3.104-6  Comment  time  ex- 
tended; interim 45808 

3.104-7  Comment  time  ex- 
tended; interim 45808 

(b),  (c)  and  (d)(6)  amended; 
(d)(5)  revised;  interim 49854 

3.104-8  Comment  time  ex- 
tended; interim 45808 

3.104-9  Comment  time  ex- 
tended; interim. 45808 

(cK2)  amended;  interim 49864 

3.104-10  Comment  time  ex- 
tended; interim. 45808 

3.104-11  Comment  time  ex- 
tended; interim. 45808 

3.104-12  Comment  time  ex- 
tended; interim 45808 

3.303    Regulation     at     55     FR 

25526  confirmed. 15143 

3.404    (b)  revised 41730 

4.203  Existing  text  designated 
as  (a)  and  amended;  (b) 
added;  interim 52788 

4.602    (c)  amended;  interim. 52788 

(b)  amended 41744 
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4.802  Comment  time  extended; 
interim 45808 

4.803  Comment  time  extended; 
interim 45808 

5    Technical  correction 33437 

Technical  correction 37257 

5.101    (aXl)  revised;  interim 41731 

5.202    (a)(12)  amended 15143 

(aK4)  amended 41744 

5.205  (c)  revised:  interim. 52789 

RegvQation   at   55   FR   25526 

confirmed 15143 

(d)(1)  revised;  interim 41731 

5.206  Revised;  interim 52789 

5.207  (b)(4).  (6)  and  (g)(2) 
amended:  (c)(1),  (2)  intro- 
ductory text  and  (g)(1)  re- 
vised; (gK3)  and  (h)  added: 
interim 52789 

5.302    Revised:  interim 52790 

6.001    (c)  revised:  interim. 52790 

6.302-1    (c)  redesignated  as  (d); 

new  (c)  added 29127 

6.302-4    (c)  revised:  interim 52790 

6.303-1    Regulation   at   55   FR 

25526  confirmed 15143 

6.304    (a)(4)  revised;  interim 52790 

7.300    Regulation     at     55     FR 

25526  confirmed 15143 

7.302  Regulation  at  55  FR 
25526  confirmed. 15143 

7.303  Regiilation  at  55  FR 
25526  confirmed 15143 

7.304  RegvUation  at  55  FR 
25526  confirmed 15143 

7.306  Regulation     at     55     FR 

25526  confirmed 15143 

Introductory  text  amended 41744 

7.307  Regulation     at     55     FR 

25527  confirmed 15ia 

8    Technical  correction 33437 

Technical  correction 37257 

8.001    (a)(l)(iv)      and      (2Kiv) 

amended 15143 

8.404    (b)  amended 41744 

8.405-1    (a)    introductory    text 

revised 15143 

(a)  amended WH^ 

8.601  (b)  and  (c)  amended 15143 

8.602  (b)  and  (c)  revised. 15143 

8.603  (a)(2)(ii)  revised; 
(a)(2)(iii)  removed 15149 

8.605  (a)  and  (c)  amended. 15149 

8.606  (d)  amended 15149 

8.703    (a)  amended 41744 

Nor  1:  OoHlfaw  paga  nMih»r»  IwJcoH  1991 
Nor  2:  taMfM*  MrtriM 


8.704    (a)(2)(U)  revised; 

(a)(2)(iil)  removed 15149 

8.1102    Regulation    at    55    FR 

25527  confirmed 15143 

9  Technical  correction 45808 

Tecluiical  correction 33437 

Technical  correction 37257 

9.106-3  Comment  time  ex- 
tended; interim 45808 

9.207    (a)(9)  revised 15149 

9.306    Regulation     at     55     FR 

2 j527  confirmed 15143 

9.403    Amended 15149 

9.405    (d)  added 29117 

9.405-2    (b)    introductory    text 

amended 29117 

9.500—9.509        (Subpart       9.5) 

Heading  revised:  interim 42685 

9.500  Revised;  interim 42685 

9.501  Revised:  interim 42685 

9.502  (c)  and  (d)  added;  inter- 
im.  42686 

9.504  (b)  and  (c)  amended;  (e) 
added;  interim 42686 

9.505  introductory  text  amend- 
ed; (b)  revised;  interim 42686 

9.505-3    Amended;  interim 42686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 
amended;  (c)  added;  inter- 
im  42686 

9.506  Revised:  interim 42686 

9.507  Revised;  interim 42687 

9.507-1    Added:  interim 42687 

9.507-2    Added:  interim 42687 

9.508  Removed:  new  9.508  re- 
designated from  9.509;  inter- 
im.  42687 

9.508-1    Removed;  interim 42687 

9.508-2    Removed 42687 

9.509  Resignated  as  9.508;  in- 
terim  42687 

10  Teclinical  correction. 33437 

Technical  correction 37257 

10.002    (c)  redesignated  as  (d); 

new  (c)  added 15149 

10.004    (b)(2)  revised 29117 

12.104    (aXl).      (2)      and      (3) 

amended 41732 

12.300    Amended 41744 

12.302    (c)  and  (e)  amended 41744 

12^03    (c)     introductory     test, 

(d)(1).     (2),     (3)     and     (g) 

amended 41744 
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13.104    (f )  rcTised;  interim 41731 

13.106    Regiilation    at    55    FR 

25527  confirmed. 1514« 

14  Technical  correction. 834t7 

Technical  correction 37257 

14.201-6    Regulation  at  55  FR 

25527  confirmed 15l4t 

(X)  and  (y)  added I5I4» 

14.201-8    Regulation  at  55  FR 

25527  confirmed 1514» 

14.201-9  (eK3)  revised;  inter- 
im  41733 

14.211  Comment  time  ex- 
tended; interim. 45808 

14.214    Reg\ilation    at    55    FR 

25527  confirmed. 1514« 

14.404-1  (cK6)  amended;  (cK8) 
and  (9)  redesignated  as 
(cKO)  and  (10);  new  (cK8) 
added;  (eKl)  and  (2)  revised; 
Interim. 52790 

14.404-2  Comment  time  ex- 
tended; interim. 45808 

Regulation   at   55   FR   25527 

confirmed. 1514» 

(h)  revised »117 

14.405    Regulation    at    55    FR 

25527  confirmed 1514« 

14.407-2    RegiQation  at  55  FR 

25527  confirmed. 15ia 

14.408-1    (a)(2)        introductory 

text  revised 15149 

14.503-1  (aK4)  revised;  inter- 
im  41733 

14.503-2    (b)  amended 15149 

15  Technical  correction SS4S7 

Technical  correction 37257 

15.103    Introductory    text    and 

(c)  amended;  interim. 52790 

15.402    Regiilation    at    55    FR 

25527  confirmed. 151« 

15.406-5  (c)  amended;  inter- 
im  41733 

15.407    (d)  revised;   (k)  added; 

interim 52790 

(1)  and  (m)  added. 15149 

(dK4)  revised;  interim 41733 

15.413  Comment  time  ex- 
tended; interim 45808 

15.413-1  Comment  time  ex- 
tended; interim 45808 

15.413-2  Comment  time  ex- 
tended; interim 45808 

Non  1:  BaMfMa  pm^  mmhan  hidkato  1991 
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15.508  Comment      time      ex- 
tended; interim 45808 

15.509  Comment      time       ex- 
tended; interim 45808 

15.605    (e)  amended;  interim 41733 

15.608    Comment      time      ex- 
tended; interim. 45808 

15.610    Comment      time      ex- 
tended; interim 45808 

(aX2),    (3)    introductory    text 
and     (ii)     amended;    (aK4) 

added;  interim 41733 

15.612    Comment      time      ex- 
tended; interim 45808 

(cX4)  amended;  interim 41733 

15.706    (dK7)  revised;  interim. 52790 

15.801    Amended;  interim. 52790 

15.804-6    (bK2)    table    amend- 
ed,  15149 

15.804-7    (bK7)  added;  interim....  52790 

15.804-8    (f )  added 29117 

15.805-1    (c)  amended. 15150 

15.805-2    (b)  revised;  interim 52791 

15.805-5    Comment     time     ex- 
tended; Interim 45808 

(aKl)  revised;  interim. 52791 

(cK4)  added. 15150 

15.808  (a)(4)  revised;  interim 52791 

15.809  Heading,  (e)  and  (f)  re- 
vised; interim. 52791 

15.812-1    (b)  and  (c)  revised 15150 

15.812-2    (a)(5)  added 15150 

15.813    Regulation    at    55    FR 

25527 1514« 

15.813-1    Regulation  at  55  FR 

25527  confirmed. 15ia 

Amended;  interim 41734 

15.813-2    Regiilation  at  55  FR 

25527  confirmed. 1514* 

Amended;  interim 41734 

15.813-3    Regulation  at  55  FR 

25528  confirmed. I514« 

Amended;  interim 41734 

15.813-4    Regulation  at  55  FR 

25528  confirmed. 1514« 

15.813-5    Reg\ilation  at  55  FR 

25528  confirmed 15148 

15.813-6    Regulation  at  55  FR 

25528  confirmed 1514* 

(c)  removed;  (d)  through  (g) 

redesignated  as  (c)  through 

(f):  interim 41734 

15.813-7    Regulation  at  55  FR 

25529  confirmed. 15ia 
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15.814    Regulation    at    55    FR 

25529  confirmed 15ia 

15.1001    (c)(2)  revised 15150 

15.1003    (a)  revised;  Interim 52791 

16  Technical  correction SS4t7 

Technical  correction 37257 

16.503  (b)  revised 1S150 

16.504  (b)  revised 15150 

17  Technical  correction 33417 

Technical  correction 37257 

17.202  (b)  revised;  (c)(1)  and 
(3)  removed;  (c)(2),  (4)  and 
(5)  redesignated  as  (cKl),  (2) 
and  (3) "'«» 

19    Technical  correction 334*7 

Technical  correction 37257 

19.102    Regulation    at    55    FR 

25529  confirmed 15143 

19.303  (a)  revised;  interim 52791 

19.304  (d)  added;  interim 52791 

19.501  (d)  amended;  (h)  re- 
moved; (i)  through  (It)  re- 
designated as  (h)  through 

( j);  interim 52792 

(j)  revised 1S'*0 

19.508    Regulation    at    55    FR 

25529  confirmed 15143 

19.702  Introductory  text 
amended;  interim 41731 

19.703  (a)(2)  amended;  (b)  re- 
vised; interim 52792 

19.705-4  (c)  amended;  inter- 
im  52792 

19.705-6    (g)  added;  interim 52792 

19,708    (a)  amended;  interim 41731 

19.803    Regulation    at    55    FR 

3882  confirmed 52788 

19.808-1    Regulation  at  55  FR 

3883  confirmed 52788 

19.811-1    Regulation  at  55  FR 

3883  confirmed 52788 

19.811-3    Regulation  at  55  FR 

3883  confirmed 52788 

RegiQation   at   55   FR   25529 

confirmed 15143 

19.812    Regxilation    at    55    FR 

25530  confirmed 15143 

(d)  revised;  interim 15151 

19.1001    Revised;  interim 52792 

19.1003    (b)  revised;  interim 52792 

19.1005  Revised;  interim 52792 

19.1006  Added;  interim 52792 

19.1007  Added;  interim 52793 

20.201-2    Revised 41735 


20.302    (a)(1)  and  (2)  amehded; 

(a)(3)  added 29127 

25  Technical  correction. 33437 

Technical  correction 37257 

25.102    (b)  revised 41736 

25.108    Regulation    at    55    FR 

25530  confirmed 15143 

(d)(1)  amended;  interim 15151 

25.401  Amended;  interim 52793 

Corrected .2443 

25.402  (f )  revised. 15151 

25.405    (a)  revised, 15151 

25.407    (a)  revised;  (c)  and  (d) 

added ""I 

25.701—25.704     (Subpart     25.7) 

Revised;  interim 15152 

25.703    (a)  corrected 33437 

25.1001    Amended 15152 

25.1003    (c)    introductory    text 

and  (d)  revised 15152 

25.1005    Revised. 15152 

26  Revised;  interim 41737 

27  Technical  correction 33417 

Technical  correction 37257 

27.204-1    (b)  and  (c)  amended 15152 

27.204-2    Amended 15153 

27.204-4    Removed 15153 

28.201    Regulation    at    55    FR 

25530  confirmed 15143 

28.311-1    Revised;  interim 52793 

28.311-2    Revised;  interim 52793 

28.311-3    Added;  interim 52793 

29.201  (b)  and  (c)  revised;  in- 
terim  52793 

29.401-3    Revised;  interim 52793 

29.401-4    Heading  revised;  text 

amended;  interim 52793 

29.402-1    (a)  and  (b)  amended; 

interim 52793 

30.201-4    (cKD  amended 41744 

31    Technical  correction 33417 

Technical  correction 37257 

31.205-1  (d),  (f)(1).  (2)  and  (4) 
revised;  (f)(8)  and  (g)  re- 
moved  15153 

31.205-6    (m)(l)    amended;    (o) 

added 2"2' 

(jK4)  amended;  (oK4)  redesig- 
nated as  (o)(5);  (jK3Hv)  and 

new  (o>(4)  added;  interim 41739 

31.205-10    Regulation  at  55  FR 

25530  confirmed 15143 

(a)(l)(ii)(C)  amended 29123 
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TITLE  48  Chapter  1— Con.  Pace 

31.205-11    Regulation  at  55  FR 

25530  confirmed 1514» 

31.205-15    (b)  revised;  interim 52793 

31.205-16    Regulation  at  55  FR 

25530  confirmed 151« 

31.205-18    Regulation  at  55  FR 

25530  confirmed. 1S14« 

31.205-33    Revised;  interim 52793 

31.205-38  (b)  revised;  (f)  re- 
moved; (c)  and  (g)  redesig- 
nated as  (c)(1)  and  (f);  (cK2) 

added 15153 

31.205-41  (a)(4)  added;  inter- 
im  52794 

31.205-46    (aKl)  amended; 

(a)(4)  revised;  (a)(6)  added 41739 

31.205-47  (a)  amended;  (b)  in- 
troductory   text,     (2)    and 

(f)(1)  revised;  interim 52794 

31.205-52    Regulation  at  55  FR 

25530  confirmed 1514« 

32.412    Regulation    at    55    FR 

25530  confirmed 1514* 

32.501-5    (e)  added;  interim 52794 

32.610    (b)(2)  revised;  interim 52794 

(bM2)  amended »1M 

32.613    (h)(3)  revised:  interim 52795 

(1)  amended WIM 

32.614-1    (c)  amended »IM 

32.616    Amended 291M 

32.902    Regulation    at    55    FR 

25530  confirmed 1514« 

33.102  (b)  redesignated  as  (c): 

new  (b)  added;  interim. 52795 

33.103  Revised;  interim 52795 

33.104  (b)(3)  amended;  inter- 
im  52795 

(g)  and  (h)  revised 37260 

33.105  (f)(2)  revised;  Interimi. 52795 

35  Technical  correction 334t7 

Technical  correction 37257 

35.015    (b)(3)  removed 15153 

36  Technical  correction. 33437 

Technical  correction 37257 

36. 102    Amended. 1»1M 

36.520  Regulation  at  55  FR 
25530 15143 

36.521  Regiilatlon  at  55  FR 
25530  confirmed. 15ia 

36.601    Text  removed. »«3 

36.601-1    Added 1»1M 

36.601-2    Added. - »«• 

36.601-3    Added »W3 

36.601-4    Added »1M 

36.604    (a)  revised. 15153 

Nonl:l«Mtaca  ra**  mm/brnt  liiJiiili  1« 
NOTB  3:  llff    I  mMm  hrfkato  Aii«m  dMaa* 
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37.103  Comment  time  ex- 
tended; interim 45808 

37.110  (c)  and  (f)  revised;  inter- 
im  52795 

37.207  Comment  time  ex- 
tended; interim 45808 

37.208  Comment  time  ex- 
tended; interim 45808 

39    Note  removed 29129 

39.002  Existing  text  designated 
as    (a)    and    amended;    (b) 

added 29129 

39    Appendix  A  added. 29129 

42  Technical  correction 33437 

Technical  correction 37257 

42.302    (a)(67)  added 15154 

42.708    (a)(2)  revised;  Interim 52796 

42.900—42.903     (Subpart     42.9) 

Added 15154 

42.1401  (b)(10)  amended;  inter- 
im  52796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed; interim 52796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 
and  amended;  interim 52796 

42.1403-2    Removed;  interim 52796 

43  Technical  correction 33437 

Technical  correction 37257 

43.104  (b)  introductory  text 
amended 41744 

43.204  (b)(5)  added 15154 

43.205  (f)  amended 15154 

44  Technical  correction. 33437 

Technical  correction 37257 

44.201-1  (d)  introductory  text 
revised;  (d)(1)  removed; 
(d)(2)  and  (3)  redesignated 
as  (dKl)  and  (2) 15154 

44.202-1    (c)  added;  interim 52796 

45  Technical  correction 33437 

Technical  correction 37257 

45.302-3    (c)  added;  interim 52796 

45.304  Introductory  text  and 
(a)  through  (e)  redesignated 
as  (a)  introductory  text  and 
(aKl)  through  (5);  new  (b) 
added;  Interim. 52796 

45.506    Regulation    at    55    FR 

25530  confirmed. 15143 

45.605-2    Regulation  at  55  FR 

25530  confirmed. 15143 

45.606-1    (b)  revised. 15154 
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45.606-3    Regulation  at  55  FR 

25530  confirmed 15143 

46.606-5    (c)(3Kiv)      and      (▼) 

amended 41740 

45.608-1    (b)  table  amended 41740 

45.608-2    (a)  amended 41740 

45.608-5    (d)  revised 41740 

45.608-8    (b)  amended 41740 

47.303-6  (a)(2)  amended;  inter- 
im  52796 

47.303-17    Added;  interim 52796 

49    Technical  correction 33437 

Technical  correction 37257 

49.101  (c)  and  (d)  amended;  in- 
terim  52797 

49.107    (a)  and  (bXl)  amended; 

interim 52797 

49.108-4  (a)(1)  introductory 
text  and  (e)  amended;  inter- 
im  52797 

49.402-7    (b)  revised 15154 

50.103    Removed 41741 

51.103    (d)(2)  revised;  Interim 52797 

51.200    Amended;  Interim 52797 

51.204    Revised:  interim 52797 

52    Technical  correction 33437 

Technical  correction 37257 

52.202-1  Introductory  text  re- 
vised  41730 

Amended 41744 

52.203-5  Introductory  text  re- 
vised  41730 

52.203-8  Comment  time  ex- 
tended; interim 45808 

Amended:  interim 49854 

Effective  date  corrected 50279 

Corrected 52130 

Amended 29137 

52.203-9  Comment  time  ex- 
tended: interim 45808 

Amended:  interim 49854 

Effective  date  corrected 50279 

Amended W^^ 

52.203-10  Comment  time  ex- 
tended: interim 45808 

52.203-1 1    Amended 15155 

52.203-13  Comment  time  ex- 
tended: interim 45808 

52.207-1    Regulation  at  55  FR 

25530  confirmed 15143 

52.207-2    Regulation  at  55  FR 

25530  confirmed 15143 

52.209-3    Regulation  at  55  FR 

25531  confirmed 15143 

Note  1:  ■oMfoc*  pa««  numbwt  indicato  19»1 
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52.209-6    Revised;  interim 39133 

52.209-7    Added;  interim 42687 

Technical  correction 45808 

52.209-8    Added;  Interim 42688 

Technical  correction 45808 

52.212-1    Introductory  text  re- 
vised  41732 

52.212-2    Introductory  text  re- 
vised  41732 

52.214-6    Regulation  at  55  FR 

25531  confirmed 15143 

52.214-8    Regulation  at  55  FR 

25531  confirmed 15143 

52.214-10    Regulation  at  55  FR 

25531  confirmed 15143 

52.214-18    Regulation  at  55  FR 

25531  confirmed 15143 

52.214-27    Amended:  interim 52797 

52.214-34    Added 15155 

52.214-34    Correctly      designat- 
ed  33437 

52.214-35    Added 15155 

52.215-16    Amended;  interim 52797 

Regulation   at   55   FR   25531 

confirmed 15143 

Amended;  interim 41733 

52.215-18    Regulation  at  55  FR 

25531  confirmed 15143 

52.215-22    Amended;  interim 52797 

52.215-23    Amended:  interim 52798 

52.215-26    Amended 15155 

52.215-32    Regulation  at  55  FR 

2553 1  confirmed 15143 

Amended;  interim 41735 

52.215-37    Regulation  at  55  FR 

25532  confirmed 15143 

52.215-38    Added;  Interim 52798 

52.215-39    Added 29138 

52.216-7    Amended 29133 

52.217-5    Regulation  at  55  FR 

25532  confirmed 15143 

52.219-1    Amended:  interim 52798 

52.219-5    Amended;  interim 52798 

52.219-7    Amended:  interim 52798 

52.219-9    Amended;  interim 52798 

52.219-11    Regulation  at  55  FR 

3888  confirmed 52788 

52.219-12    Regulation  at  55  FR 

3889  confirmed 52788 

52.219-14    Amended:  interim 52798 

52.219-15    Amended 15155 

Amended 41744 

52.219-18    Regulation  at  55  FR 

25532  confirmed 15143 
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TITLE  48  Chapter  1--Cen.  pw 

52.219-19    Added:  interim 52798 

Amended 19I3I 

52.219-20    Added:  interim 52799 

52.219-21    Added:  interim 52799 

Amended WIM 

52.219-22    Added;  Interim 52799 

52.220-1    Amended »138 

52.220-3    Amended 29138 

52.222-2    Regulation  at  55  FR 

25532  confirmed 1514« 

52.225-9    Amended 15155 

52.225-11    Revised;  interim 15155 

(a)    effective    date   corrected...25446, 

27298 

52.225-12    Amended 15155 

52.225-13    Amended 15156 

(c)  amended 41744 

52.226-1    Added;  interim 41737 

52.227-3    Amended 1515« 

52.227-8    Removed 15156 

52.227-15    Regvdation  at  55  FR 

25532  confirmed 15148 

52.227-17    Regulation  at  55  FR 

25532  confirmed 15148 

52.227-20    Regulation  at  55  FR 

25532  confirmed 15148 

52.228-6    Introductory  text 

amended:  interim 52799 

52.228-7    Introductory  text 

amended;  interim 52799 

52.229-3    Amended;  interim 52799 

52.229-4    Amended;  interim 52799 

52.229-6    Amended;  interim 52799 

52.229-7    Amended;  interim 52799 

52.232-1     Introductory  text 

amended 41744 

52.232-12    Regulation  at  55  FR 

25532    confirmed 15148 

52.232-16    Regulation  at  55  FR 

38518  correctly  withdrawn 40392 

Amended. 29138 

52.232-17    Amended:  interim 52799 

52.236-21     Introductory        text 

and  (d)  amended 41744 

52.237-3    Amended;  interim 52799 

52.237-8    Amended;  interim 52799 

52.237-9  Comment  time  ex- 
tended; interim 45808 

52.242-2    Amended. _ 15156 

52.242-13    Added 15156 

52.243-6    Amended". 15156 

52.243-7    Regulation  at  55  FR 

25534  confirmed 15148 

52.244-1    Amended 15156 

Corrected 25446. 27298 

NOTB  1:  iiKliiii  pa«a  mmJbmn  intfcato  l«9l 
Note  2: 
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52.246-2    (iK2)  amended 41745 

52.247-23    Amended:  interim 52800 

52.247-34    Amended:  interim 52800 

52.247-65    Added:  interim 52800 

52.251-2    Amended:  interim 52800 

52.253-1    Added:  interim 52800 

52.301    Table  amended 41745 

53.105    Existing  text  designated 

as  (a);  (b)  added:  interim 52800 

53.111    Added:  interim 52800 

53.203    Comment       time       ex- 
tended; interim 45808 

(b)  amended;  interim 52801 

53.204-2    Heading    revised:    (a) 

amended:  interim 52801 

53.209-1    Regulation  at  55  FR 

25534  confirmed 15148 

53.219    Regulation    at    55    FR 

25534  confirmed 15148 

53.228    (h)  tlirougli  (j)  amend- 
ed; interim 52801 

Regulation  at  55  FR  25534 
confirmed 15148 

53.236-1    Heading    revised;    (a) 

amended:  interim 52801 

53.301-24    Regulation  at  55  FR 

25535  confirmed 15148 

53.301-25    Regulation  at  55  FR 

25537  confirmed 15148 

53.301-25-A    Regulation    at    55 

PR  25539  confirmed 15148 

53.301-28    Regulation  at  55  FR 

25541  confirmed 15148 

53.301-34    Regulation  at  55  FR 

25543  confirmed 15148 

53.301-35    Regulation  at  55  FR 

25545  confirmed 15148 

53.301-119    Regulation     at     55 

FR  25547  confirmed 15148 

53.301-273    Revised:  interim 52802 

53.301-274    Revised;  interim 52804 

53.301-275    Revised;  interim 52806 

53.301-279    Revised:  interim 52808 

53.301-294    Regidation     at     55 

FR  25549  confirmed 15148 

53.301-295    Regulation     at     55 

FR  25551  confirmed 15148 

53.301-1403    Regulation    at    55 

FR  25553  confirmed 15148 

53.301-1404    Regulation    at    55 

PR  25555  confirmed 15148 

53.301-1405    Regulation    at    55 

FR  25556  confirmed 15148 

53.301-1406    RegiQation    at    55 

FR  25560  confirmed 15148 
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53.301-1407    Regulation    at    55 

PR  25562  confirmed 15148 

53.301-1408    Regulation    at    55 

FR  25565  confirmed 15148 

53.301-1416    RegiQation    at    55 

FR  25567  confirmed 15148 

53.301-1417    Revised;  interim 52811 

53.301-1447    Correctly  added 39970 

Correctly  revised 39970 

53.302-90    Regulation  at  55  FR 

25569  confirmed 15148 

53.301-91    Regulation  at  55  FR 

25570  confirmed 15148 

53.302-333    Revised;  interim 42688 

Comment  time  extended;  in- 
terim  45808 

Technical  correction 45808 

53.303-DD-254    Amended 41741 

Chapter  2— Department  of  DefenM 
(Parts  200—299) 

Chapter  2    Revised:  eff.  12-31- 

91 MaM 

202.101    (a)  amended 9084 

203.104-1    Revised 9084 

203.104-4    Revised 9084 

203.104-5    Heading  revised 9084 

203.104-9    Removed 9084 

203.170-2    (c)  added 9084 

203.571-1    Amended:  interim 9084 

203.571-2    Amended;  interim 9084 

203.571-3    (a)  and  (b)  amended: 

interim 9fm 

203.571-4    Amended:  interim 9085 

204.670-2    Regulation  at  54  FR 

4246  confirmed 

204.671-5    Regulation  at  54  FR 

4246  confirmed 

204.672-2    Regulation  at  54  FR     

4247  confirmed 9089 

204.672-5    Regulation  at  54  FR 

4247  confirmed 

204.675    Regulation   at   54   FR 

4247  confirmed 

204.675-1    Regulation  at  54  PR 

4247  confirmed 

204.675-2    Regulation  at  54  FR 

4247  confirmed 9089 

204.675-3    Regulation  at  54  FR 

4247  confirmed. 

204.7004-3    (aK2)    introductory 

text  amended. •••* 

203.7100—203.7107  (Subpart 

203.71)    Added;  interim- 24141 

Nonl:iaM«M  p«|*  M»tiw  !■«€*•  mi 
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204.7108-3    (b)  amended:  inter- 
im  48732 

(b)  amended 9085 

205.203    Revised:  interim 48732 

208.405-1  (c)  amended;  inter- 
im  48732 

208.7801-208.7803         (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised;  inter- 
im  48733 

211.7000—211.7005         (Subpart 

211.70)    Added 18611 

214.201-9    Added;  interim 15164 

214.202    Amended:  interim 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended;  interim 48733 

214.503-1  (a)(4)  added;  inter- 
im  15164 

215.401    Added;  interim 48733 

215.406-5    Added:  interim 15164 

215.407    (d)(4)(S-70)  and  (S-71) 

added:  interim 15164 

215.605    (e)  added:  interim 15164 

215.610    Added:  interim 15164 

215.612    Added:  interim 15164 

215.804-3  (bKS-70)  revised;  in- 
terim  48733 

215.805-5  (eK6)  revised;  inter- 
im  48733 

216.403  (c)(S-70)  removed:  in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 9085 

219.000  Regiilation  at  55  FR 
19077  confirmed 48732 

219.001  Regulation  at  55  FR 
19077  confirmed 48732 

219.201    Regulation   at   55   FR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

FR  19077  confirmed 48732 

219.302    Regulation   at   55   FR 

19077  confirmed 48732 

219.501    Regulation    at   55    FR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

FR  19078  confirmed. 48732 

219.702    (a)  amended;  interim 15164 

219.704  (a)(3)  correctly  amend- 
ed  39971 

Regulation   at   55   FR    19078 

confirmed 48732 

219.705-2    Regulation  at  55  FR 

19078  confirmed. 48732 
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219.70&-4    Regulation  at  55  FR 

19078  confirmed. 48732 

219.706    Regulation   at   55   FR 

19078  confirmed. 48732 

219.708    Regulation   at   55   FR 

19078  confirmed 48732 

(bK2)  revised;  interim 15164 

(cKlHS-TO)  amended 37963 

219.803    Regulation   at   55   FR 

19078  confirmed. 48732 

219.804-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.1005—219.1071         (Subpart 

219.10)    Regulation    at    54 

FR  4247  confirmed 90n 

219.1006  Added 9090 

219.1007  Added 9090 

2 19. 1007-70    Added. 9090 

219.1070  Removed 9090 

2 19. 1070- 1    Removed 9090 

219.1070-2    Removed 9090 

2 19. 1070-3    Removed 9090 

219.1071  Removed 9090 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

219.7100—219.7106  (Subpart 

219.71)    Added 37963 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  interim. 48733 

(1)  added;  interim 90M 

225.000-71    Added;  interim 48734 

(b)  table  revised;  interim 9006 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised;  interim. 48734 

225.102-70    Added;  interim 48734 

225.103  Revised;  interim 48735 

225.105    Revised;  Interim 48735 

225.105-70    Added;  interim 48735 

(i)  added;  interim 90t6 

225.107    Revised;  Interim. 48736 

225.107-70    Added;  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  Interim 48736 

(aKS-70)  amended;  (dKS-70) 

revised;  interim 9004 

225.109-70    Added:  interim 48736 

225.302  (aKS-72KlKvilI)  re- 
moved; Interim 48737 

225.304    Removed;  interim. 48737 

225.401  Revised;  interim. 48737 

Revised:  interim. 90M 

225.402  Revised:  interim. 48737 

MOCT  1:  liliMii  pmm  ■■■tin  tamt^  1991 « 
No«s  3:  laUlMa  wMh  MtaiB  AatHi  *M« 


(aKlKi)  revised:  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised:  inter- 
im.  9004 

225.403  (d)  revised:  (S-70)  re- 
designated as  225.403-70:  in- 
troductory text  revised:  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised:  interim 48737 

225.407    Revised;  interim. 48737 

Revised;  Interim 90M 

225.407-70    Added;  interim. 48738 

225.407-71    Added:  interim 48738 

225.501    (a)  amended 9067 

225.600—225.605-70        (Subpart 

225.6)    Revised;  Interim 48738 

225.603-70  (c)(4)(i)  revised;  in- 
terim  90«r 

(b)(7)  amended 15164 

225.7000  Revised;  Interim 48740 

RegiUation   at   55   FR   30158 

confirmed 9089 

225.7001  Regulation  at  55  FR 
30158  confirmed 9009 

225.7002  (c)(7)  removed 9090 

225.7008    Regulation  at  55  FR 

30158  confirmed 9089 

225.7011  Added;  Interim 48740 

225.7011-1    Added;  interim 48740 

225.7012  Regulation  at  55  FR 
30158  confirmed 9009 

225.7012-1    Regulation     at     55 

PR  30158  confirmed 9089 

225.7012-2    Regulation     at     55 

FR  30158  confirmed 9089 

(a),  (b)(1),  and  (2)  introducto- 
ry text  revised 9090 

225.7012-3    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-4    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-5    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-3  (a)  amended:  Inter- 
im.  48740 

225.7014  Added:  interim. 48740 

Revised 15164 

225.7014-1    Added. 15144 

225.7014-2    Added. 15164 

225.7014-3    Added. 15144 

225.7014-4    Added. 15164 

225.7015  Added. 15165 

225.7015-1    Added. 1516S 
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225.7015-2    Added 15165 

225.7015-3    Added 15165 

225.7016    Added;  Interim 15165 

225.7016-1    Added;  Interim 15165 

225.7016-2    Added;  Interim 15165 

225.7016-3    Added;  Interim 15165 

225.7304  (c)(l)(lll)  revised;  In- 
terim  M031 

225.7310  (a)  and  (c)  revised; 
(bX2)  through  (4)  amended; 

(d)  removed;  Interim 48740 

225.7314    Removed;  Interim 48740 

225.7400—225.7406         (Subpart 

225.74)  Heading    amended: 
interim 48740 

225.7400  Revised;  interim 48740 

225.7401  Revised;  interim 48741 

225.7402  Revised;  interim 48741 

225.7403  Revised;  Interim 48741 

225.7404  Revised;  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  Interim 48742 

225.7406  Removed;  new 
225.7406  redesignated  from 
225.7405;  interim 48742 

225.7500—225.7503  (Subpart 

225.75)  Removed;  Interim 48742 

225.7600—225.7608  (Subpart 

225.76)  Removed;  Interim 48742 

226.7100—226.7103  (Subpart 

226.71)    Added;  interim 48742 

Regulation   at   55   FR   48742 

confirmed 15167 

228.311    Added. 9087 

228.31 1-1    Added 9087 

228.311-2    Added 9087 

230.7103    (a)(2)  amended. 15165 

231.100    Added 15165 

231.100-70    Added 15165 

231.201    Removed 15165 

231.205-1    Removed 15165 

231.205-38    Removed 15165 

231.303  (Subpart  231.3)    Added: 

interim 48743 

231.603  (Subpart  231.6)    Added: 

interim 48743 

231.703  (Subpart  231.7)    Added; 

interim 48743 

232.412    (S-72)  added 37965 

232.501-1    (a)  amended 31342 

Technical  correction 38174 

232.501-2    Revised 31342 

Technical  Correction 38174 


Pmv 

232.502-1    (S-71)  revised;  inter- 
im  48743 

(S-71)(2)(U)(C)  removed;  (S- 
71)(2)(li)(D)  redesignated  as 
(S-71)(2Mii)(C);  (S-71K2Km) 

revised 9087 

(S-71)  amended 31341 

Technical  correction 38174 

232.502-4    (S-71).     (S-72)     and 
(S-73)    revised:    (S-74)   and 

(S-75)  removed. 31342 

Technical  correction 38174 

235.006    Revised;  interim 48745 

237.202    Redesignated         from 

237.204 15165 

237.204—237.206  (Subpart  237.2) 

Heading  revised 15165 

237.204    Redesignated  as 

237.202 15165 

237.270    Added 15165 

237.7407    (b)  introductory  text 

correctly  revised 39971 

242.270    Revised:  interim 48745 

242.302  (b)(S-70)  added;  inter- 
im  48745 

243    Technical  correction 36719 

243.107    Added;  interim 34031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  Interim 28345 

245.401    Revised 9087 

245.405  (c)  removed:  (d).  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (b).  new  (c),  new 
(d)  and  new  (e)  revised;  in- 
terim  9087 

245.603-70    (1)  revised..^ 9087 

245.608-5  Heading  revised; 
(a)(1)  through  (3)  and  (b) 
added;  Interim 48745 

246.406  (S-71)  Introductory 
text.  (1)  and  (2).  (S-72)  In- 
troductory text,  (1)  through 
(4)  redesignated  as  (S-71), 
(1)  and  (11),  (2)  Introductory 
text,  (I)  through  (Iv);  new 
(S-71)  Introductory  text 
added;  (S-73)  removed:  in- 
terim  48748 

247.573-1    Revised. 39971 

249    Technical  correction. 16719 

249.102    Revised;  interim 14031 

Regulation  at  56  FR  24031  eff. 
5-14-91;  interim ~ 18345 


NoRl: 
NoTi2: 
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249.7003  Redesignated  as 
249.7004:  new  249.7003 
added;  interim M031 

Regulation  at  56  FR  24031  eff. 
5-14-91;  interim 2W45 

249.7004  Redesignated  from 
249.7003;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim ;...  2W45 

252    Technical  correction 2«n» 

252.203-7001  Amended;  inter- 
im  'Oty 

252.203-7002    Amended 90W 

252.203-7004    Added;  Interim 24142 

252.204-7004    Regulation  at  55 

PR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

PR  19080  confirmed 48732 

252.208-7005  Revised;  inter- 
im  48746 

Regulation   at   55   FR   48746 

confirmed 15147 

252.211-7000    Added;  interim 1M19 

252.211-7001    Added;  interim H419 

252.211-7002    Added;  interim 18620 

252.211-7003    Added;  interim 1M21 

252.211-7004    Added;  interim 1M21 

252.211-7005    Added;  interim 18422 

252.211-7006    Added;  interim 18622 

252.211-7007    Added;  interim 18622 

252.211-7008    Added;  interim 18622 

252.211-7009    Added;  interim 18623 

252.211-7010    Added;  interim 18623 

252.211-7011    Added;  interim. 18623 

252.211-7012    Added;  interim 18623 

252.211-7013    Added;  interim 18624 

252.211-7014    Added;  interim 18624 

252.211-7015    Added;  interim 18624 

252.211-7016    Added;  interim 1862S 

252.211-7017    Added;  interim. 18625 

252.211-7018    Added;  interim. 18625 

252.211-7019    Added;  interim. 18626 

252.211-7020    Added;  interim. 18626 

252.211-7021    Added;  interim 18627 

252.215-7003  Correctly  amend- 
ed.  39971 

252.215-7004    Added;  interim. 15166 

252.217-7306    Regulation  at  55 

PR  19080  confirmed. 48732 

252.219-7005    Regulation  at  55 

PR  19081  confirmed. 48732 

252.219-7009    Regulation  at  55 

PR  19081  confirmed. 48732 

252.219-7012    Removed. 

252.219-7013    Removed. 

Nonl:laMtaM  rmtlt  iiiiiilin  InMUf  19*1 
Note  2: 


PBgt 

252.219-7014    Removed 9090 

252.219-7016    Removed;     inter- 
im  15166 

252.223-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.223-7008    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7000    Revised;       inter- 
im  48746 

Regulation   at   55   FR   48746 

confirmed 15167 

252.225-7001    Revised;       inter- 
im  48746 

Revised;  interim 9088 

Regulation   at   55   FR   48746 

confirmed 15167 

252.225-7003    Introductory  text 

amended;  interim 48747 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7005    Revised;       inter- 
im  48747 

Revised;  interim 9088 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7006    Revised;       inter- 
im  48747 

Revised;  interim. 9089 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7008    Revised;        inter- 
im  48748 

Amended;  interim. 9009 

Regulation   at   55   FR   48748 

confirmed 15147 

252.225-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7014    Regulation  at  55 

FR  19081  confirmed. 48732 

Amended;  interim 9009 

252.225-7018    Removed;     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7020    Removed;     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed. 15167 

252.225-7021    Removed;     inter- 
im.  48749 

Regulation   at   55   FR   48749 

confirmed. 15147 

252.225-7023    Regulation  at  55 

FR  30160  confirmed. 9009 

252.225-7025    Added;  interim. 48749 
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Revised 15*** 

Regulation   at   55   FR   48749 

confirmed 151*^ 

252.225-7026    Added;  interim 48749 

Revised «»•* 

Regulation   at   55   FR   48749 

confirmed ISI^^ 

252.225-7029    Added;  interim 48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7030    Added;  interim 48750 

Regulation   at   55   FR   48750 

confirmed '5*4^ 

252.225-7031    Added 15166 

252.225-7032    Added 15166 

252.225-7033    Added;  interim 15166 

252.226-7002    Added;  interim 48750 

Regulation   at   55   FR   48750 

confirmed 15167 

252.227-7039    Regulation  at  55 

FR  19081  confirmed 48732 

252.231-7000    Revised 15166 

252.232-7004    Revised;        inter- 
im  '*8''50 

Regulation   at   55   PR   48750 

confirmed 15167 

252.232-7007    (a)  revised 31343 

Technical  correction 38174 

252.232-7008    Added 31343 

Added 37965 

Technical  correction 38174 

252.233-7000    Regulation  at  55 

PR  19082  confirmed 48732 

252.243-7000    Regulation  at  55 

PR  19082  confirmed 48732 

252.247-7203    Regulation  at  55 

FR  19082  confirmed 48732 

252.249-7001    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

Chapter  2    Appendixes  H  and  I 
regulation  at  55  FR  19082 

confirmed 48732 

Appendix  N  revised;  interim 48750 

Appendix  N  amended 9089 

Appendix  N  regulation  at  55 
PR  48750  confirmed 15167 

Chapter  3 — Department  of  Health 
and  Human  Services  (Parts 
300—399) 

306.501  Amended 42197 

316.307  Added 42197 

332.402  (e)  amended 42197 

332.406  (c)(2)  amended 42197 

Nonl:8oMtaca  pa«a  mmlkmn  indkal*  IWl 
Note  2:  iiWI«w  Mrtita*  Indkat*  Augiwt  dtwtgM. 
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332.407    (d)  amended 42197 

332.409-1    Amended 42197 

332.501-2    (a)(3)  amended. 42197 

333.104  (b)(1)        and        (cK2) 
amended 42197 

352.216-7    Removed 42197 

352.216-71    Removed 42197 

352.216-72    Added 42197 

352.270-6    Added;  interim 33882 

Technical  correction 37668 

352.380-4  (Subpart  352.3)  Re- 
moved  42198 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

501.105  Amended 48847 

501.404    (c)  revised 15288 

501.602-1    (i)        revised;        (k) 

through  (m)  added 15288 

501.602-2  (a)  and  (b)(1)  re- 
vised; (c)  amended 15288 

501.603-3    Revised 15288 

501.603-4    Revised 15288 

501.603-70  (a),  (d)(2)  through 
(4),  (h)(1)  introductory  text, 
(iv)(C).  (V).  (vi)(C).  (E).  (vii) 
through  (ix)  and  (h)(2) 
through  (4)  revised;  (c)  and 
(f)  amended;  (h)(l)(x)  and 
(i)  added;  (h)(5)  and  (6)  re- 
moved  15289 

502.101    Amended 48847 

503.104    Added 39972 

503.104-4    Added 39972 

503.104-5    Added 39972 

(c)(4)  revised 50700 

503.104-7    Added 39973 

(a)  revised 50700 

503.104-8    Added 39973 

503.104-9    Added 39973 

503.104-10    Added 39973 

503.104-11    Added 39974 

503.104-12    Added 39974 

504.803  (a)(23)  and  (25)  re- 
vised  39974 

505.303-70    (b)(2)  revised;  (b)(4) 

and  (c)  added 39974 

505.403    Added 39974 

506.302-1    Revised 48847 

506.304  (a)  removed;  (b).  (c), 
and  (d)  redesignated  as  (a), 

(b).  and  (c) 48847 

507.103    Added 2864 

508.602    Removed. 33721 
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510.001  Revised. tU* 

510.002  Added. SMS 

Revised 8»ni 

513.106  (a)  revised. 48847 

513.107  Removed. 48847 

513.505-70    (b)      revised;       (c) 

added 48847 

513.7001    (g)  amended. 48847 

515.414    Revised 48847 

515.414-70    (d)  revised. 48847 

515.501    Revised 48848 

515.612    Added. 39974 

515.803    Revised 48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised 48848 

516.505  (Subpart  516.5) 

Added J76 

Corrected 3061$ 

519.202-5    (b)  revised 

519.302  Revised 

519.500    Revised 

519.704    (a)(2)  and  (3)  revised. 

519.705-4    (d)    redesignated    as 

(f);  (c)  and  new  (f)(1)  re- 
vised; new  (d)  and  (e) 
added 

(d)  revised;  (e)  removed;  (fKl) 
through  (3)  redesignated  as 
(e)(1)  through  (3)  and  re- 
vised.  aw22 

519.705-5    (c)   and  (d)  amend- 
ed  3044 

519.706-70    Revised 304S 

(e)  revised 2M23 

519.770-1    (a)(2).  (b)(lKll).  (lii) 

and  (2)(ii)  revised 3045 

519.803—519.803-70        (Subpart 

519.8)    Added UW 

523.303  Revised 1740 

525.402    (b)  revised 46069 

525.407    Existing  text  designat- 
ed as  (a):  (b)  added 46069 

538.000  Revised a»443 

538.203-71    Revised »443 

546.710    (a)  revised ..1741 

549.001  Removed 33722 

549.402-6    (c)  revised 33722 

549.402-7    (a)    and    (b)(2)    re-   

552.203-70    Revised. 9*5 

552.203-7 1    Added. 39974 

552.203-72    Added. ; 39975 

Amended. 50701 


552.203-73    Added. 39975 

552.216-73    Added. 374 

552.223-70    Introductory      text 

revised. 1741 

552.223-72    Added. 1741 

552.225-8    Added 46069 

552.225-9    Added 46069 

552.225-72    Temporary        Reg. 

AC-91-2  revised. 1 1M2 

552.238-70    Added 29443 

552.242-70    Revised 1741 

552.246-17    Revised 1741 

552.246-70    Revised 1742 

552.246-72    Revised 1744 

Corrected 377 

570.702-1    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-2    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-5    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-11    Temporary        Reg. 

AC-91-1  added 4735 

570.702-14    Temporary        Reg. 

AC-91-1  added 4735 

570.702-15    Temporary        Reg. 

AC-91-1  added 4735 

570.702-17    Temporary        Reg. 

AC-91-1  added 4735 

570.702-18    Temporary        Reg. 

AC-91-1  added 4735 

570.702-19    Temporary        Reg. 

AC-91-1  added 4735 

570.702-21    Temporary        Reg. 

AC-91-1  added 4735 

575.104  (d)(2)(i)  revised;  eff.  9- 
1-93;  (e)(1)  and  (e)(2)(l) 
through  (vlll)  revised:  effec- 
tive to  8-31-93 26772 

(e)(1)  and  (e)(2)(l)  through 
(vili)  revised:  eff.  9-1-93 26773 

(e)(2)(lx)(P)  revised:  eff.  9-1- 
93 26774 

Chapter  7 — Agency  for  Intomotionol 
l>ovolopmont  (Ports  700 — 799) 

701.105  Revised. 39976 

(a)  amended 2699 

705.002    Amended. 2699 

705.202    (c)  revised:  interim 272M 

705.207    Revised:  interim. 27203 

706.302-5    Revised:  interim 27203 

706.302-71    Revised:  interim 27203 

715.504    (a)  revised 


N(ynl: 
Nor  3: 
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715.506    Revised. -j^W 

719.272    Revised;  interim. S7203 

726.000    Revised;  interim 37209 

726.101  Revised;  interim 37209 

726.102  Revised:  interim 27309 

726.104    Amended;  interim 27209 

726.201    Heading    and    (a)    re-    

vised:  interim VW 

726.301    (a)  revised:  interim 27209 

731.205-6    (bK2)  amended. 7563 

731.371    (aKl)  amended 7563 

734    Revised. 39976 

737    Revised 39976 

752.219-8    Amended -jW 

752.226-1    Revised;  interim 27209 

752.226-2    Revised;  interim 27210 

752.7002    Amended M99 

752.7006    Amended 2699 

752.7015    Amended 3699 

752.7018  Amended M99 

752.7019  Amended 2699 

752.7020  Removed 39977 

752.7026  Amended 2699 

752.7027  Revised 7537 

752.7029    Amended 7537 

752.7031    Amended 2699 

752.7033    Added 7533 

753.107    Amended 2*99 

Chapter  7  Appendix  D  re- 
vised  '*•• 

Appendix  G  revised 7536 

Appendixes  C  and  D  amend- 
ed.  '*•• 

Choptor  8 — Doportmont  of  Vetoront 
Affairs  (Ports  800—899) 

819.201  (a)  revised;  (d)  amend- 
ed: interim. 

819.202-5  (a)  through  (h) 
added:  Interim 

819.202-70  (a),  (d).  (m)  and  (n) 
revised:  interim 

819.7001—819.7004  (Subpart 
819.70)  Heading  amended; 
interim 

819.7001  (a)  amended:  (b)  re- 
vised; Interim 

819.7002  Introductory  text 
amended;  (a)  and  (b)  redes- 
ignated as  (b)  and  (c);  new 
(a)  added;  new  (c)  revised; 
interim. 

819.7003  Revised;  Interim. 

819.7004  Heading  revised;  text 
amended;  interim. 


49899 
49900 
49900 

.49900 
.49000 


49900 
49901 

49901 


852.219-70  (a)  designation  and 
(b)  removed:  undesignated 
text  amended;  interim 49901 

Choptor  9— Doportmont  of  Energy 
(Ports  900—999) 

901.104-1    (a)(2)  revised 41964 

901.105    Table  amended  (OMB 

numbers) 41964 

901.603-70    Revised... 41964 

904.601    (c)  amended 41964 

908.303—908.307  (Subpart  908.3) 

Added ~ 41964 

909.104-1    Removed 41964 

914.201-5    (a)  revised 3146 

914.406-3    Amended 41964 

915.405-1    Amended 41964 

915.406-5    (a)  revised 3144 

915.970-8    (b)(2)(iXD)    and    (d) 

amended 41964 

915.971-5    (d),  (f)  and  (h)  re- 
vised; interim 5031 

(d),  (f )  and  (h)  revised 23101 

915.972    (a)    introductory    text 

revised;  interim 5031 

(a)  introductory  text  revised 23101 

917.605    (bK2)(lli)  revised 23102 

919.805-2        (Subpart        919.8) 

Added..: 42947 

922.804-2    (c)  amended 41966 

933.105    (aXlXi)  revised 41965 

935.010    Revised 41965 

942.1401  Amended 41965 

942.1402  (aK2)  amended 41965 

942.1403-1    (a)        and        (cKD 

amended 41965 

942.1403-2    (a)  amended 41966 

943.170    (i)  amended 41966 

950.7011    (c)  revised;  interim 5031 

(c)  revised 20»02 

952.204-73    Amended 41965 

952.212-73    Amended 41966 

952.214-27    Removed 41966 

952.215-18    Removed 41966 

962.215-71    Removed 8146 

952.216-72    Removed 8146 

952.219-9    Amended 41966 

962.227-79    Amended 41966 

952.236-70    Amended 41966 

970.0803    Revised 41965 


■bMt  liiOitli  19*1  dM 
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TITLE  49  Chopt«r  9— Con.  Pwe 

970.1509-5    (b)    revised:    inter- 
im  soil 

(b)  revised MIW 

970.1509-8    (b),  (c)  and  (d)  re- 
vised; Interim. SOtS 

(b)  through  (e)  revised. M102 

(d)  table  corrected 38174 

970.3102-2    (d)  amended 41965 

970.3102-15    Heading      revised: 

(c)  added 41540 

970.3102-21    Revised:  Interim son 

Revised MI04 

970.3102-22   Added;  interim. 50M 

Added M104 

970.5203-3    Amended 41965 

970.5204-10    (b)  amended 41965 

970.5204-12    Amended 41965 

970.5204-13    Amended. 41540 

Amended;  Interim 50M 

Amended M105 

Amended 41966 

970.5204-14    Amended 41540 

Amended;  Interim. SOU 

(e)(10)  revised;  (eK15Kiv)  and 

(34)  added M105 

970.5204-15    Amended 41966 

970.5204-16    Amended;       inter- 
im.  50M 

Amended »106 

970.5204-18    Added;  Interim 5065 

Added. M106 

970.5204-21    Amended;       inter- 
im  5005 

( j)  added M106 

970.5204-22    Amended 41540 

970.5204-26    Amended 41966 

970.5204-31    Revised;  interim 5006 

Revised M106 

Amended 41966 

970.5204-32    Revised;  interim 5007 

Revised 20107 

970.5204-54    Revised 20100 

970.5204-55    Added;  interim 5007 

Added 20100 

970.5204-56    Added;  interim 5000 

Added 201 10 

970.7104-3    Revised 41966 

970.7104-4    Added 41540 

970.7104-12    (a)  amended 41966 

970.7104-39    Amended 41966 

971.101    Revised 41966 

971.103    (aKlKil)  removed; 

(aKlHiU)  and  (Iv)  redesig- 


nated as  (aXlXH)  and  (iUh 
new  (aKlXii)  and  (cK2)  re- 

▼  loCQ  ••••••••••••••••••••••••••••••••••••••••••••VlTwO 

Chapter  14 — D«pcirtni«n«  of  Hio 
Intorior  (ParH  1400—1499) 

1401.301  Revised 150M 

1401.301-70    Added. 15000 

1401.302  Revised 15030 

1401.303  Revised 15030 

1401.304  Revised 15030 

Choptor  15 — Environmontal  Protoc- 
tion  Agoncy  (Parts  1500—1599) 

501.670-1    Removed 6200 

501.670-2    Removed 6200 

501.670-3    Removed 6200 

501.670-4    Removed 6200 

501.670-5    Removed 6200 

501.670-6    Removed 6200 

501.670-7    Removed 6200 

510.001  Added 42236 

510.002  Added 42236 

510.01 1-79    Added 42236 

513.404    Revised 48623 

513.570    Revised 32510 

516.404-276    (a)  amended 6200 

527.404  (Subpart  1527.4)    Sub- 
part and  section  added 48623 

527.7000—1527.7005     (Subpart 

1527.70)    Removed 48624 

536.209    Revised 49283 

537.200-1537.205         (Subpart 

1537.2)    Revised 5957 

552.210-79    Added 42236 

552.227-70    Removed 48624 

552.227-71    Removed 48624 

552.227-72    Removed 48624 

552.227-73    Removed 48624 

552.227-74    Removed 48624 

552.227-75    Removed 48624 

Choptor  18 — Notional  Aoronoutics 
and  Spoco  Administration  (Ports 
1800—1899) 

1801.402    Amended. 12450 

Corrected 15134 

1801.471    (a)(1)  amended 12450 

1803.101—1803.104-12    (Subpart 

1803.1)    Revised 0719 

1804.202    (a)  amended. 1M50 

1804.470    Added. „47478 
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1804.470-1    Added. 47478 

1804.470-2    Added. 47478 

Amended 07M 

1804.470-3    Added. 47478 

1804.470-4    Added. 47478 

1804.671-4    (qqq)  amended. 0710 

1804.671-6    (e)  amended. 47478 

1804.804-5    Revised 3211S 

1805,207    (b)  amended 0711 

1806.202-70    (a)(2)(i)     and     (3) 

amended 47478 

1806.302-4    Added 0711 

1806.302-470    Added 0721 

1806.302-770    (a)        and        (c) 

amended 47478 

1806.304    (c)  amended 47478 

(a)  amended- 32115 

1807.7102    (a)  amended. 32115 

1808.304-573    Revised 11450 

1810.011-70    (d)  amended. 47478 

Corrected 53153 

1813.104    (c)  amended. 47478 

1813.204  Amended. 47478 

1814.404-170    (b)     introductory 

text  amended 0721 

1815.405-71    (b)  amended 47478 

1815.609    Added 47478 

1815.613-70    Amended. 0721 

1815.804-3    Amended 47478 

1815.805-5    (b)  revised 0721 

1819.170  (Subpart  1819.1)    Re- 
moved  0721 

1819.705-4    Added 47478 

1819.7101—1819.7103     (Subpart 

1819.71)    Added 47479 

1825.407    Removed 321 15 

1825.407-70    Removed 321 15 

1825.703    Amended. 321 15 

1825.903    Amended 12450 

1825.7100  Revised 321 15 

1825.7101  Amended 32115 

1825.7104  Introductory  text  re- 
vised  321 15 

1825.7105  Revised 32115 

1825.7200      (Subpart      1825.72) 

Added 12450 

1827.404    (e)(1)  amended 12450 

1827.406    (b)(l)(v)  amended. 11450 

1828.311-2    Revised 11459 

1835.071    Revised 11459 

1836.702        (Subpart        }836.7) 

Heading  amended. 0711 

1837.205  Revised. 47479 

1839    Revised. .311 10 

18S9.7001    (b)  corrected S8485 

Won  1:  lilWi'ii  pm» >"«  «■*-> 

Noa  1:  OaMlMt  aiMw  Mhit*  Ai«Mt  AMfi 


1839.7003-2    (a)      introductory 

text  corrected ...................  3848S 

842.202    Revised. 33117 

842.202-70    (a)  revised ..............  311 10 

842.708    Added 114S9 

842.708-70    Added. 11459 

842.708-71    Added. 11459 

842.708-72    Added 11459 

842.1004    Amended 47479 

843.205—1843.270  (Subpart 

1843.2 )    Revised 47479 

845.302-71    (b)  amended. 32119 

845.302-72    Amended. 321 19 

846.270    (a)  revised 11459 

849.101-70    (a)(3)  amended. 11460 

849.102-70    (b)      Introductory 

text,  (c)  and  (d)  amended. J711 

852.204-76    Added 47479 

852.208-70    Introductory    text 

amended 11460 

852.208-71    Introductory    text 

amended 11460 

852.208-72    Introductory    text 

amended 12460 

852.208-73    Introductory    text 

amended 12460 

852.208-74    Introductory    text 

amended 12460 

852.208-75    Introductory    text 

amended 12460 

852.208-76    Introductory    text 

amended 12460 

852.208-77    Introductory    text 

revised 12460 

852.208-78    Amended 12460 

852.208-79    Introductory    text 

amended 12460 

852.208-80    Introductory    text 

amended 321 19 

852.208-81    Amended 33119 

852.210-70    Introductory    text 

amended 11460 

852.210-75    Amended 12460 

852.210-75    Amended 47479 

852.215-79    Introductory    text 

amended 12460 

852.216-76    Introductory    text 

amended. 12460 

852.216-83    Introductory    text 

amended 11460 

852.219-72    Removed....; 0711 

852.219-74    Added 47479 

852.223-70    Introductory    text 

amended. ...................... 
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TITLE  48  Choptvr  18— Con.  Pace 

1852.225-72    Introductory    text 

amended. iMiO 

Removed S2119 

1852.225-74    Amended. M11» 

1852.225-75    Amended M11» 

1852.227-19    (a)  amended 47480 

Corrected 53153 

1852.242-70    Amended Ml  1» 

1852.242-71    Introductory    text 

amended 12440 

1852.243-70    Revised 47480 

Introductory  text  revised 124*0 

1852.246-70    Heading      revised; 

text  amended "<«0 

1852.250-70    Introductory    text 

amended 1**<0 

1853.107    (a)  amended. 47480 

1853.204-70    (1)  revised 32119 

1853.207    (a)  and  (b)  amended ^721 

1870.403    Appendix    I    amend- 
ed  47480 

Chapter   19 — United   States  Informa- 
tion Agency  (Part*  1900—1999) 


Chapter 
waiver., 


19    Temporary 


..22661 


Chapter  28 — Department  of  Justice 
(Ports  2800—2899) 

2801.603  (c)  heading  revised; 
(c)(2)(ii),  (3)(ii)  and  (4)(U) 
amended;  (d)  through  (h) 
redesignated  as  (e)  through 
(i);     new     (d)     and     (f)(3) 

added 26340 

2801.7001-701—2801.7001-703 
(Subpart            2801.70)    Re- 
vised  37860 

2803.408        (Subpart        2803.4) 

Heading  added 26341 

2803.502        (Subpart        2803.5) 

Heading  added 26341 

2804.903-70    (c)  amended. 26341 

2805.503-70    (d)  amended 26341 

2806.302—2806.302-70    (Subpart 

2806.3)    Added 26341 

2806.501    (a)  amended. 26341 

2815.805-570    Revised. 26341 

2819.701—2819.702  (Subpart 

2819.70)    Added. 26341 

2870  (Subchapter  I)    Added. 26342 


Chapter  99— Cost  Accounting  Stand- 
ards Board,  Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Ports 
9900—9999) 

Page 

Chapter     99    Chapter     estab- 
lished; interim 47056 

Regulation   at   55   FR   47056 

confirmed 1W04 

9901    Added;  interim 47056 

Revised 1W04 

Title  48 — Proposed  Rules: 

6 3Mn 

7 29556,  y^y 

8  ........... .......~ ai5M,  299n 

9""      41434,  50152 

10 •31«44 

16 46930,50534 

20S06, 

""  »ria  imn!  mac.  mas 
17 Msar 

22 *•" 

27    41788.  42952 

1159 

28  J127S 

3i!!!!!!!!""!!""!!.""!r.!!.!i4wn,  »507,  tum.  ^mu 

32 1«C»,  40716 

33    2S6S2,  33tt2 

36 3W* 

37 .1876 

41 •»'•» 

42. 9tSa.  40714-40716 

44     42810 

47 1429t,  16359,  20573 

51 33032 

52. 41788,  42952.  52158.  37404 

1159, 

3*54,  9032.  14298,  16359,  20506,  20507, 
20573,  31532,  2376%  33902,  29539,  29556, 
3127S,  31S44,  33330,  33022.  33026,  37404 

200-299  (Ch.  2) 45904 

6056 

6056 


201 

204  , 

ToiZZZZZZ. 45904.50571 

209 26645,32159 

215 6056,21121 

216 45904 

217 •«• 

219 J0322 

222  ZZZ. 45904 

223 6056,10405 

225 6056,10054 

231 10054, 19396 

232 45904, 

1M00,3S446 

235 45904 
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236. 

237, 
339.. 


.4mS4 

S1 121 


241.. 
342.. 
243.. 

244 

245!! 42222.  47896 


J6719 


246 42687 

247 46904 

249... 45904 

M719 

252.'.""." 42687. 46904.  50671 


1040S,  laOOO,  lOm,  21121. 29446, 26719 

253 46904 

60S6 

328 

383. 

803 


,..29201 


607 

510 

516 

616 

622 — 
528 — 
532...... 


.43149 
.43149 
...13301 


J9207 

.13301,  39207 


636 

643 

548 

549 

582. 42416. 

6600,  13301, 14675, 14676, 29201,  29207 

870 14676, 29201 

651 60572 

752 41288 

900-999  (Ch.  9) 21651 

901 

904 

008 

900 

014 

915 

922 


033... 
035... 
037... 
042... 
943.. 


950... 
952... 


.40210 
.40210 


.662, 


970.. 


.40210 


971.... 
1403.. 
1406.. 
1415.. 
1453.. 
1515.. 
1537.. 


.10317 


...I«ai7 
...10017 

.40689 
.48659 


NORl: 
NCR  2: 1 


1991  ( 


Pa«* 
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i662!!!!I!!™!!!!!!Z!Z!!Z!!!!!!!I!!™!!!!!!!!!!jo«74 

1804 19626 

1852. 19636 

5243 43160.  49648 

5252 43150,  49648 

5300-5399  (Ch.  53) 42863 

„ 12145,  13600,  23029 

5317 46838 

9900-9909  (Ch.  99) 


TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

1.22  (a)  and  (e)  amended 40662 

1.23  (e)  amended;  (i)  removed 40662 

1.45  (a)(  14)  added 40662 

(aK5)  amended. 18526 

1.46  (tt)  added. 4736 

(w)  added. •635 

(uu)  added. 13773 

(t)  revised 31346 

1.47  (r).  (8)  and  (t)  added. 4561 

(It)  revised 31346 

1.48  (hh)  added. 6810 

(t)  removed;  (u)  revised;  (11) 

added. 31346 

1.49  (ee)  added. 6810 

(ff)  added. - 25050 

(r)  removed;  (s)  revised;  (gg) 

added 31346 

1.50  (m)  added 6810 

1.53    (a)(8).  (e).  and  (h)  added 40662 

(e)  correctly  designated;  (hK2) 

corrected 47165 

(i)  added 6811 

(e)  amended. 18S26 

Heading  and  (bKl)  revised; 
(b)(2)  removed;  (bK3)  and 
(4)  redesignated  as  (bK2) 
and  (3);  new  (b)(4)  and  (J) 

added 31346 

1.64    Removed. 40663 

1.66    (w)  added. 6810 

(X)  added. 22121 

1.69    Added. 5M8 

11    Added. 23011  28023 

11.101    (bK5)  corrected. 29756 

11.103    (f)  corrected. 2*756 

27    Response  to  comments 681 1 

27.19    Added. 40763 

27.85   (aK3)  removed. 40764 
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TITLE  49  SubtitI*  A— Con.  P>ce 

27.95    (a)  amended 40764 

27.97    Revised 40764 

27.99    Removed 40764 

27.81—27.103  (Subpart  E)    Ap- 
pendix amended 40764 

28    Added 37296 

37    Added 40775 

Interpretations ^325» 

40    Drug  testing  seminar 43133 

Drug  testing  custody  and  con- 
trol form  transition  period 

end 46669 

Drug      testinjg      conferences...305l2, 

33«n 

Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

106  Authority  citation  re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 

107  Authority  citation  re- 
vised  ••*' 

107.3    Amended ••*! 

107.5    (a)  and  (b)  amended 962\ 

107.7    (a)  and  (c)  amended 84J1 

107.9    (c)  amended •*» 

107.101    Introductory  text 

amended 52465 

107.103    (bKl)  amended 39978 

(a)  amended 52465 

(a),  (b)(1)  and  (c)  amended U2\ 

107.105    (a)(1)  amended 39978 

(a)(  1 )  amended •*»! 

107.107    Amended wai 

107.109  (b),  (c)  introductory 
text.  (2),  (d)  and  (e)  amend- 
ed  •*2' 

(a)  revised •*** 

107.111    (b)(1)  amended 39978 

(a),  (b)(1)  and  (c)  amended 9671 

(d)  revised ••« 

107.113    (a)  amended 52465 

(c)  amended 9tll^ 

107.115  (a),  (b)  and  (c)  amend- 
ed  wai 

ld7.117    (a)  amended iMl 

107.119    (b).    (c).    (d)    and    (e) 

amended 9tl2\ 

107.121    Amended Mai 

107.123    (a)  amended 39978 

(a)  and  (b)  amended iWl 


Page 

107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised 8422 

107.202  Added «*M 

107.203—107.211    Undesignated 

center  heading  revised 8622 

107.203  (b)(1)  amended 39978 

(a),  (b)  and  (c)  revised;  (d) 

added 9tS2 

107.205  (a),  (b)  and  (c)  amend- 
ed  wai 

107.207  (a)  and  (b)  introducto- 
ry text  amended W21 

(b)(1)  amended waa 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e)  and  revised 8623 

107.211    Amended 8623 

107.215—107.225    Undesignated 

center  heading  amended 8623 

107.215    (b)(1)  amended 39978 

(b)(1)  amended 8621 

Heading,      (b)      introductory 
text,  (4)  and  (5)  amended; 

(a)  revised 8623 

(b)(4)    and   (5)   correctly    re- 
vised  1S510 

107.217    (a),  (b)(2),  (c),  (d)  and 

(e)  amended 8621 

107.219  (a)  through  (d)  amend- 
ed  8621 

(c)  through  (e)  amended 8623 

107.221    (a)  and  (d)  amended 8621 

(b)  and  (e)  revised 8623 

107.223    Amended 8621 

107.227    Added 8623 

107.299—107.339     (Subpart     D) 

Authority  citation  revised 8624 

107.299    Amended 8624 

107.301    Amended 8621 

107.303    Amended 8621 

107.305  (a)  through  (d)  amend- 
ed  8621 

107.309  (a)  and  (b)(1)  amend- 
ed  8621 

107.311  (a)  and  (b)(1)  amend- 
ed  8624 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended 39979 

107.327    (a)(  1 )  amended 8624 

(a)(  1 )  corrected 15510 

107.329    Revised 8624 

107.333    Revised. 86a4 
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107.335  Amended 39978 

Amended 8«ai 

Corrected. 15510 

107.336  Added 86a4 

107.402    (a)  amended. 39978 

107.502    (c)  redesignated  as  (d) 

and  amended;  eff.  12-31-90....  39978 

107.504    (c)  amended. 27875 

107.601—107.603     (Subpart    G) 

Added  (OMB  numbers) 52465 

171  Authority      citation      re- 
vised  39978 

Authority  citation  revised. 8624 

171.1  (c)  added UU 

171.2  (f )  and  (g)  added 8624 

171.3  (e)  removed;  Notes  1  and 

2  revised. 52466 

171.6  Added 52466 

171.7  (b)  amended. 39978 

Revised 52466 

171.8  Amended. 52470 

171.10  Revised 52472 

171.11  (d)(l)(i)(C)  amended. 46798 

(c)  revised;  (d)(4)(i)  and  (U)  re- 
moved; (d)(4)(iii)  and  (iv)  re- 
designated as  (dK4)(i)  and 

(li);  (dKll)  added 52472 

171.12  Revised. 52472 

171.12a    Revised. 52473 

171.14    Revised 52473 

171.16    (b)  and  Note  amended.....  39978 
171.20    (b)  amended 39978 

172  Authority      citation      re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended. 39979 

Appendix  revised. 46798 

(a)   through  (J)   revised;   (k) 

and    (1)    added;    Table    re- 
vised.  52474 

Table  amended MO 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 

91 nn 

172.102  Revised 52582 

172.201  (a)(3)              amended; 
(aK4Kl)  and  (II)  removed. 52589 

172.202  (a)    through    (d)    re- 
vised.  52689 

172.203  (cKlKiU)  amended. 46825 

(1)  removed;  (cK2),  (1X2),  (J). 

(k)  and  (mK3)  revised. 52589 

(kX3)  amended. 

Nonl:tMteM  Ml*  numkin  Iii«l  Ii  1*91 
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Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7112 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised. 52591 

172.3 13  Added. 52592 

172.316    (a)  and  (c)  revised 52592 

172.320    Added 52592 

172.324    (a)(3)  amended 46825 

Heading     and     introductory 

text  revised. 52592 

172.326    Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 

Revised 52593 

172.332  (bKl),   (3),    (cHl).   (2). 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (b)(1)  and 

(3)  amended 52593 

172.336    (b)    introductory    text 

amended;  (b)(1),  (c)(2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended:  (d)  removed 52594 

172.402  Revised 52594 

172.403  (e)  removed 52594 

172.405  Revised 52594 

172.406  Revised 52594 

172.407  (dKl)  and  (3)  amend- 
ed.  39981 

Revised 52695 

172.411    Revised. 52695 

172.415  Revised 52696 

172.416  Revised. 52696 

172.417  Revised. 52696 

172.419  Revised. 52697 

172.420  Revised. 52697 

172.422  Revised 52697 

172.423  Revised. 52697 

172.426  Revised. 62697 

172.427  Revised 52698 

172.430  Revised. 62698 

172.431  Added 62698 

172.432  Revised 62698 

172.436    Revised. 52698 

172.438    Revised 52898 

172.440    Revised: 62698 

172.442    Revised. 62599 
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172.444    RemovecL 52599 

172.446    Added 52599 

172.448    Revised 52599 

172.500    Revised 52599 

172.502    Revised 52599 

172.504  Revised '.. 52600 

172.505  Revised 52601 

172.508    (a)  revised 52601 

172.510    (a)  amended 39981 

(a)  revised 52601 

172.512    (b)   introductory   text, 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    introductory    text 

revised;  (c)(7)  added 52601 

172.519    Revised 52601 

172.522  Revised 52602 

172.523  Revised 52602 

172.524  Revised 52602 

172.525  Redesignated             as 
172.526;  new  172.525  added 52603 

172.526  Redesignated         from 
172.525 52603 

172.528    Revised 52603 

172.530    Revised 52603 

172.532    Revised 52603 

172.536    Removed. 52603 

172.540    Revised 52603 

172.542    Revised 52603 

172.544    Revised 52604 

172.546  Revised 52604 

172.547  Added 52604 

172.548  Revised. 52604 

172.550    Revised 52604 

172.552  Revised 52605 

172.553  Added 52605 

172.554  Revised 52605 

172.556    Revised 52605 

172.558    Revised. 52605 

172.560    Added 52605 

172  Appendix  B  removed. 52606 

173  Authority      citation      re- 
vised  ••'* 

173.1  ( d )  added 52606 

173.2  Revised ; 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised 52608 

(b)  amended •*M 

173.5  (a)(2),  (3)  and  (b)  amend- 
ed.  52608 

173.6  Removed. 52608 

173.7  (b)  and  (d)  amended 52608 

173.9  Revised 52608 

173.10  (a)  amended. 52608 


P««e 

(b)  and  (e)  amended. 52609 

173.12    (e)  amended. 39981 

Revised 52609 

173.21  Revised 52609 

173.22  (a)(4)  added 52610 

173.22a    (b)  amended. 39981 

173.23  (a)  revised 52610 

173.24  Revised 52610 

173.24a    Added 52611 

173.24b    Added 52612 

173.25  (a)(3)  revised;  (a)(5) 
added:  (b)  removed 52612 

173.26  Revised 52612 

173.27  Revised 52612 

173.28  (m)(3)(ii)  amended 39981 

Revised 52614 

173.29  Revised 52614 

173.31  (a)(1)  revised;  (a)(12) 
through  (17)  added;  (c) 
Table  1  footnote  v  re- 
moved  52615 

173.32  (a)(6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b),  (g)(2)  and  (o) 

revised;  (p)  added. 52616 

173.32d    Removed 52616 

173.33  (b)(2)(u)  and  (iii)  re- 
moved; (f)  and  (g)  added 52616 

(a)(3)    revised;    (c)(4),    (d)(1) 
and  (2)  amended 27875 

173.34  (e)(l)(iv)  amended 39981 

173.40    Added 52616 

173.50—173.63  (Subpart  C)  Re- 
vised  52617 

173.115—173.156     (Subpart     D) 

Revised 52634 

173.158—173.230     (Subpart     E) 

Revised 52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     P) 

Revised 52663 

173.245    (a)(29)        introductory 

text  amended 27875 

173.247    (a)(12)(iii)       amended; 

eff.  12-31-90 39981 

173.252    (a)(5)  amended 39981 

173.300—173.320     (Subpart     G) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a  (b)(1)  and  (e)  amend- 
ed  39981 

173.300b    (b)(1)  amended 39981 
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173.306  (aXl),  (3)  introductory 
text  and  (b)  introductory 
text  amended;  (h)  added 52665 

173.308    (a)    introductory    text 

amended 52666 

173.314  Revised 52665 

173.315  (a)(2)  added. 52667 

173.321  Added 52667 

173.322  Added. 52667 

173.323  Added 52667 

173.324  Added 52668 

173.325—173.388     (Subpart    H) 

Removed 52667 

173.334  Added 52668 

173.335  Added. 52669 

173.336  Added 52669 

173.337  Added 52669 

173.338  Added 52669 

173.340    Added. 52669 

173.369    (a)(14)(iU)  amended 27875 

173.373  (a)(6Klv)  amended. 27875 

173.374  (a)(4)(v)  amended 27875 

173.386  (d)(3)   removed;   (aKl) 

and  (3)  revised 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

173.387  (a)  revised. 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 

91 7J12 

173.416  (d).  (e).  (f)  and  (g) 
amended;  (c)  revised 52670 

173.417  (a)(1).  (2).  (6KiU), 
(b)(1).  (2)  and  (5)  amended: 
(a)(5),  (6)  Introductory  text 

and  (b)(4)  revised 52670 

173.421-1    (b)(2)  amended 8624 

173.421-2    Revised 52670 

(d)  removed 8*24 

173.471    (e)  amended 39981 

(e)  removed 52670 

173.473  Introductory  text  re- 
vised  52670 

173.500—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart    K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52870 

173.906—173.1090   (Subpart   M) 

Removed. 52670 

173.1200—173.1201  (Subpart  N) 

Removed. 52670 

173.1300  (Subpart  O)  Re- 
moved.  52670 

Von  1:  OilwTii  pt»  iiirtiii  lirfhiii 
Hon  2: 


173    Appendix  B  amended. 62670 

Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  P  added 52677 

174.8    (b)  and  (c)  amended. 52677 

174.10    (a)  and  (d)  amended. 52677 

174.14    (b)  amended 52677 

174.16    (a),  (bXl),  (2)  and  (3) 

amended 52677 

174.18    Amended 52677 

174.25  (a)(2)  table  revised. 52677 

(a)(2Ki),     (U),     (c)     and     (d) 

amended 52678 

174.26  (a)  amended 52678 

174.47  (a)  and  (b)  amended 52678 

174.49  Amended 52678 

174.50  (d)  amended 52678 

174.67  (a)(3)  and  (k)  amend- 
ed  52678 

174.81  Revised 52678 

174.82-174.93       (Subpart      D) 

Heading  revised 52680 

174.82  Added 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 52681 

174.100  Heading,  (a)  and  (b) 
amended 52681 

174.101  Heading,  (a)  through 
(f),  (h)  through  (1).  (n)  in- 
troductory text.  (1).  (2).  (3). 

(0)  introductory   text,   and 

(1)  through  (4)  amended 52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  introductory 
text,  (d)  and  (e)  amended 52681 

174.104  Heading,  (a),  (b)  intro- 
ductory text.  (4),  (7),  (8), 
(10),  (11)  and  (c)  through  (f) 
amended. 62682 

174.105  Heading  and  text 
amended. 52682 

174.106  Heading,  (a),  (b)  and 

(c)  amended. 52682 
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174.107    Heading,   (a)   and   (b) 

amended 52682 

174.109  Amended 52682 

174.110  Amended 52682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved; heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200^174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(i)  amended 52682 

174.208    (a)  said  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300—174.380    (Subpart    G) 

Heading  revised. 52683 

174.300  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended;  (d) 
removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410—174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended. 52683 

174.430    Added .-. 52684 

174.480    Revised 52684 

174.510—174.580     (Subpart     I) 

Heading  revised 52684 

174.510    Amended. 52684 

174.580    Revised 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended. 52684 

174.680    Revised 52684 

174.700—174.750    (Subpart    K) 

Heading  revised 52684 

174.700    Heading,  (b).  (c).  (d). 

(e)  introductory   text,    (1). 

(2),  (3)  and  (f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended 52684 
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Page 
174,800—174.812     (Subpart     L) 

Heading  revised 52685 

174.800    Heading       and       (a) 
amended;    (a)    designation. 

(b)  and  (c)  removed 52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 

174.840   (Subpart  M)    Heading 

revised 52685 

174.840    Amended 52685 

175  Authority  citation  re- 
vised  39981 

175.10    (a)(7)  amended 39981 

(a)(4)(i),  (ii),  (8).  (13),  (14)(vii). 

(17)  and  (19)  amended 52685 

175.25    (a)(2)(ii)  amended 52685 

175.30    (c)(2)  amended 52685 

175.33    (a)(3)  and  (6)  amended....  52685 

175.45    (c)  amended 39981 

(a)(2)  and  (3)  amended 52685 

175.75    (a)(2).  (3)  introductory 

text,  (li)  and  (b)  amended 52685 

175.81    (b)  amended 52685 

175.85  (c)(l)(i)  and  (li)  amend- 
ed; (c)(l)(iii)  and  (vii)  re- 
moved; (c)(l)(iv)  through 
(vi)  redesignated  as 
(c)(l)(iii)  through  (v);  new 
(c)(l)(iii)  and  (iv)  amended; 

new  (c)(l)(v)  revised. 52685 

175.90    (d)     introductory     text 

amended 52685 

175.305    (a)  amended 52685 

175.310    Introductory  text. 

(c)(1).  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised;  (b)(8). 
(9).    (c)    introductory    text 

and  (4)(iii)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised;  (a)  and  (b) 

amended 52686 

175.640    Heading   revised;    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

175.702  Heading,  (a),  (b)(2)(i). 

(iii)  and  (iv)  amended. 52687 

175.703  Heading,  (a),  (b),  (c)  in- 
troductory text,  (1)  and 
(d)(3)  amended 52687 

175.705    Heading       and       (a) 

amended. 52687 
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176  Authority  citation  re- 
vised.  62687 

176.2  Added. 62687 

176.3  (b)  revised. ~...~~~. 62688 

176.4  Added 62688 

176.6    (b)(6)  and  (d)  revised;  (e) 

removed ~ 62688 

176.9    Revised. 62688 

176.11    (a),  (c)  and  (f)  revised. 62688 

176.30    (a)(3)  and  (5)  revised 52689 

176.54    Heading.  (bKl)  and  (2) 

revised 52689 

176.57  Revised. 52689 

176.58  Revised. 52689 

176.65    Revised 62689 

176.69    (a)  and  (b)  revised;  (d) 

and  (e)  added 52689 

176.74    (c)  amended. 52689 

176.76  Heading,  (a)  introducto- 
ry text.  (2),  (5)  and  (b)  re- 
vised; (aK9)  and  (c)  re- 
moved.  52689 

176.78    (a),  (d),  (eKl),  (fK3)  and 

(1)  revised. 52689 


176.83  Revised 62690 

176.84  Added. 62693 

176.90  Amended 62696 

176.91  Amended 62696 

176.92  Amended 52696 

176.93  (a)  introductory  text  re- 
vised  62695 

176.96    Revised 62696 

176.98  Amended 52696 

176.99  Revised 52695 

176.100—176.194    (Subpart    G) 

Revised 52696 

176.200—176.230     (Subpart    H) 

Revised 62704 

176.305—176.340     (Subpart     I) 

Revised 52706 

176.400—176.419     (Subpart     J)  

Revised 62706^   ITTrSAl    Heading    and    (e) 

176.600-176.605     (Subpart     L)         /  vi^    (aKl)    and    (b) 


Revised 63708  moved;  (aK2)  designation  re- 


176.800—176.806     (Subpart    N) 

Revised. 62708 

176.900—176.906    (Subpart    O) 

Revised. 62708 

177.806    (b)  amended. 62710 

177.810  Amended 62710 

177.811  (a)  amended. 62710 

177.816    (a)  and  (bK2)  amend- 
ed.  62710 

177.818   Heading  and  (a)  intro- 
ductory text  amended. 62710 

177.821    (d)  and  (f )  amended. 62710 


PMC 

177.826  (bKlXiilKA)  amend- 
ed.  39981 

Heading,  (a)  Introductory 
text,  (3).  (b)  Introductory 
text,  (2X1).  (c)  introductory 
text,  (d)  introductory  text, 
(IKl),  (U),  (2Klv),  (f)  intro- 
ductory text  amd  (3)  amend- 
ed  62710 

177.826    Heading,  (a),  (bK2)  and 

(3)  amended. 52710 

177.834  (a),  (c),  (d),  (f),  (g), 
(IKl),  (2KI)  Introductory 
text,  (IKB),  (lilKA)  Introduc- 
tory text,  (AK4)  and  (B)  in- 
troductory text  amended 52710 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (1),  (c)  Intro- 
ductory text.  (4KI).  (U).  (iii). 
(e).  (f).  (g)  introductory 
text.  (2)  introductory  text. 
(I).  (U).  (3)(i).  (h)  through 

(k)  and  (m)  amended 52711 

177.836  (a)  designation  re- 
moved; text  amended. 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b).  (c),  (eX2),  (f) 
and  (g)  amended 52711 

177.839  Heading,  (a),  (b)  and 
(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text.  (1),  (b)  introducto- 
ry text,  (d),  (h)  Introductory 
text,  (I)  and  (J)  Introductory 
text  amended. 52712 

re- 
re- 


moved; (a)  introductory 
text,  (c)  and  (d)  Introducto- 
ry text  amended. 52712 

177.842  Heading,   (a),   (b),   (e) 

and  (f )  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed.  62712 

177.844  Heading  revised;   text 
amended. 62712 

177.848    Revised. 62712 

177.863    (c)  amended. 62714 


NoRl: 
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177.854  (f)  Introductory  text, 
(1).  (2),  (gK2Kiv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b).  (c). 
(d)  Note  1.  (e)  and  (f) 
amended 52714 

177.856  Heading,   (a),   (b)   and 

(d)  amended. 52714 

177.857  Heading,  (a),  (b)  and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text.  (1)  and  (b)  amend- 
ed  52715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended 52715 

177.870    (f )  amended 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated  as   178.2 

and  revised 52715 

178.0-3    Redesignated  as   178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 52716 

178.22  Removed 52716 

178.22-1    Removed 527 16 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed. 52716 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 52716 

178.24-5    Removed 52716 

NOTEl:t«WfMa  fof  f-tmhmn  indicato  1991 
Non  2:  »oldfoc<  wrtttM  Indkol*  August  diwigM. 
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178.24-7    Removed. 52716 

178.24a    Removed 52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 527 16 

178.24a-5    Removed 52716 

178.24a-6    Removed 52716 

178.25  Removed 52716 

178.25-1    Removed. 52716 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed 527 16 

178.27-1    Removed 527 16 

178.27-2    Removed 527 16 

178.27-3    Removed 52716 

178.27-4    Removed 52716 

178.28  Removed 52716 

178.28-1    Removed 52716 

178.28-2    Removed 527 16 

178.28-3    Removed 52716 

178.29  Removed 52716 

178.29-1    Removed 52716 

178.30  Removed .52716 

178.30-1    Removed...... 52716 

178.30-2    Removed 527 16 

178.31  Removed 52716 

178.31-1    Removed 52716 

178.32  Removed 52716 

178.32-1    Removed 52716 

178.32-2    Removed 527 16 

178.32-3    Removed 52716 

178.32-4    Removed 52716 

178.33  Heading  revised 52716 

178.33a    Heading  revised 52716 

178.34  Redesignated                as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 52716 

178.35  Removed 52716 

178.35-1    Removed 52716 

178.35-2    Removed .» 52716 

178.35-3    Removed 527 16 

178.35-4    Removed 52716 

178.35-5    Removed 527 16 

178.35a    Removed 52716 

178.35a-l    Removed 527 16 

178.35a-2    Removed 52716 

178.35a-3    Removed 52716 

178.35a-4    Removed 52716 

178.45-17    (e)  amended 39981 
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178.65-14    (d)  amended. 39981 

178.80—178.150-7    (Subpart    D) 

Removed 52716 

178.103-178.103-6 

Redesignated  as 

178.352-178.352-8. 52716 

178.104—178.104-5 

Redesignated  as 

178.354-178.354-5 52716 

178.120—178.120-5 

Redesignated     as     178.356- 

178.356-5 52716 

178.121—178.121-6 

Redesignated     as     178.358- 

178.358-6 52716 

178.156—178.198-4  (Subpart  E) 

Removed 52716 

178.194—178.194-7 

Redesignated  aa 

178.362—178.362-7 52716 

178.195—178.195-6 

Redesignated  as 

178.364-178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4   (Subpart  P) 

Removed 52716 

178.230—178.241-5  (Subpart  G) 

Removed 52716 

178.270-11    (cKl)    and    (2)    re- 
vised  52716 

178.337-3    (c)  revised 27t75 

178.337-6    (a)  amended mri 

178.338-3    (c)  revised W* 

178.345-2    (a)(1)  amended. mr* 

178.345-3    (a)(1)      and      (g)(2) 

amended:  (c)  revised Wt 

178.345-7    (a)(2)  revised;  (c)  and 
(d)        introductory        text 

amended tTVi 

178.345-8    (d)(3)  amended. rrVT 

178.345-9    (a)  revised. tnrf 

178.345-10    (bK3)  revised. tnn 

178.345-11    Revised. tnn 

178.346-1    (dK8)  amended. Jnn 

178.347-1    (dK8)  amended. .JTtTT 

178.348-1    (eK2Kviii)       amend-   

ed. VV7 

178.350—178.350-3  (Subpart  K) 

Revised 52716 

178.352—178.352-5 

Redesignated                 from 
178.103-178.103-8 52716 

Nonl:B«u^  ■>»  ■wntiw  iiiami  «••» 
Non  3: 
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178.354—178.354-5 

Redesignated  from 

178.104-178.104-5 52716 

178.356-178.356-5 

Redesignated  from 

178.120—178.120-5 52716 

178.358—178.358-6 

Redesignated  from 

178.121-178.121-6 52716 

178.360    Redesignated         from 

178.34 52716 

178.360-1    Redesignated     from 

178.34-1 52716 

178.360-2    Redesignated     from 

178.34-2 52716 

178.360-3    Redesignated     from 

178.34-3 52716 

178.362—178.362-7 

Redesignated  from 

178.194—178.194-7 52716 

178.364—178.364-6 

Redesignated  from 

178.195—178.195-6 52716 

178.500—178.523     (Subpart     L) 

Added 52716.  52717 

178.600—178.609    (Subpart    M) 

Added. 52716.  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (a)(2)  through  (6)  re- 
moved  52728 

179.102-2    (aKl).  (2)  and  (3)  re- 
moved;   (aM4)    redesignated 

as  new  (aKl) 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179.102-5    Removed 52728 

179.102-6    Removed 52728 

179. 102-7    Removed. 52728 

179.102-8    Removed. 52728 

179.102-9    Removed. 52728 

179.102-10    Removed. 52728 

179.102-11    Removed 52728 

179.102-12    Removed 52728 

179.102-13    Removed 52728 

179.102-14    Removed 52728 

179.102-15    Removed 52728 

179.102-16    Removed 52728 

179.102-17    (a)    amended:    (m) 

revised. 52728 

179. 102-20    Removed. 52728 

179.105    Heading  revised. 52728 

179.105-1    Reviaed. 52728 
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179.105-2    Removed 52729 

179. 105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed.  52729 

179.105^7    (a)  amended;  (c)  re- 
vised  52729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18    (b)(1)    and    (4)    re- 
vised  82729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2  (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

180.2    (b)(2)  revised vvn 

180.405    (g)(3)  and  (h)  introduc-    

tory  text  amended W7 

(b).  (h)(1)  and  (2)  amended; 
(c)(1)  introductory  text, 
(2)(vU).  (g)(1)  and  (2)  re- 
vised  27t7t 

180.407  (a)(2).  (g)(lKv)  and 
(d)(1)  introductory  text 
amended;  (f)(1).  (2).  (g) 
heading.  (gKl)(iv)  table  and 
(h)(1)  revised;  (g)  introduc- 
tory text  added Wt 

180.413  (c)  and  (dK2)(iU) 
amended;  (d)(l)(i).  (ii).  (iii) 

and  (3)  revised 27179 

180.415    Revised wn 

180.417    (a)(2)  amended ay»y» 

190    Technical  correction. 33208 

190.203    (d)  revised 31090 

190.211    (a)  revised 31090 

190.233    (a)  revised 31090 

190.237    Added 31090 

192.603    (c)  added 31090 

Technical  correction 38208 

193.2017    (b)  revised 31090 

Technical  correction 33208 

195.0  Revised wns 

195.1  (a)  and  (bM5)  through  (7) 
revised;  (b)(8)  added 2M25 

195.2  Amended *••** 

195.4    Revised *•»** 

195.8    Revised MW* 

195.50    Introductory    text    and 

(b)  revised 26925 

195.52    (a)  revised «•«* 


Page 

195.102  Revised 2«925 

195.111  Added 2M26 

195.116  (c)  revised 26926 

195.306  (a)  revised;  (c)  added 26926 

195.401  (c)  revised 26926 

195.402  (c)(7),  (9).  (12).  (e)(2), 

(4),  (5)  and  (7)  revised 26926 

(b)  revised - 31090 

Technical  correction 33208 

195.403  (a)(2)  through  (4)  re- 
vised  26926 

195.410    (a)(2)  revised 26926 

195.414    Revised 26926 

195.418    (a)  revised 26927 

195.440    Revised 26927 

199.1    (d)  revised 18987 

199.7  (a)  through  (d)  redesig- 
nated as  (a)(1)  through  (4); 
introductory  text  designated 

as  (a);  (b)  added 31091 

Technical  correction 33208 

Corrected 41077 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

219.3    (c)  revised 18991 

225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished; (b)(2)  revised 52847 

225.19    (b)  and  (c)  amended 52847 

225    Appendix  A  revised 52847 

234    Added 33728 

240    Added. 28254 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300—399) 

385  Authority  citation  re- 
vised  40805 

385.1  Revised;  interim 40805 

385.3    Amended;  interim 40805 

385.11    Revised;  interim 40806 

385.13    Revised;  interim 40806 

385.15    Revised;  interim 40806 

385.17    Revised;  interim 40806 

385  Appendix  revised 5365 

386  Authority  citation  re- 
vised  10182 

386.2  Amended 10182 

386.11    (b)    introductory    text. 

(2),    (c)    introductory    text 
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and     (3)      revised;      (cX4) 
added W182 

386.14  (a),  (b)(1),  (2),  (3).  (c) 

and  (e)  revised;  (f )  added. 10183 

386.15  Removed 10183 

386.16  (cKl)  introductory  text 
and  (v)  revised;  (cKlMvl) 
added;  (cKlKiv)  amended 10183 

386.21—386.23       (Subpart       C) 

Heading  revised 10183 

386.21  Redesigiuited  as  386.22; 

new  386.21  added 10183 

386.22  Redesignated  as  386.23; 
(a)  introductory  text  and  (b) 
revised;  new  386.22  redesig- 
nated from  386.21 10183 

386.23  Redesignated  from 
386.22;  (a)  introductory  text 

and  (b)  revised 10183 

386.72    (b)(2)    amended;    (bK3) 

and  (4)  added 10184 

386.81—386.82      (Subpart      O) 

Added. 10184 

386    Appendix  A  added 10184 

387.7    Regulation     at     51     FR 

22083  confirmed. —  40663 

391.83    (c)  revised 18995 

391.85    Amended;   eff.    11-14-91 

and  1-1-92 40809 

391.93    (b)  and  (c)  revised;  (d) 

redesi^ated  as  (e);  new  (d) 

added;  eff.  11-14-91  and  1-1- 

92 40809 

396.25    Added. 491 

Chapter  V— National  Highway  Traf- 
fic Safety  Administroton,  Depart- 
ment of  Transportation  (Parts 
500—599) 

531.5  (b)  introductory  text  re- 
published; (b)(ll)  revised 20363 

(b)   introductory   text   repub- 
lished; (bXll)  revised 37479 

533    Petition  denied 15839 

533.5    (a)  Table  III  revised. 13784 

541    Appendix  A  amended 47*7 

544  Appendixes  A,  B  and  C  re- 
vised  1M63 

567.2  (b)  revised 22356 

567.4    (g)(1)   introductory   text 

and  (1)(1)  amended 22356 

571    Petition  denied. WU 

571.3  Amended 38086 

571.102    Amended. 12471 

Note  1:  S^wiao  pf  ■»»■*■«  hiiimi  1991 
Note  2: 


571.106    Amended 7591 

571.108  Amended 46670 

Regulation  at  55  FR  20161  ef- 
fective date  delayed  to  12-1- 

91 50184 

Amended;  eff.  12-1-91 50184 

Amended 10188, 12124,  12464 

Amended;  eff.  9-1-93 16020, 16021 

Amended 26344,  26345 

571.109  Amended...41191,  49620-49622 

Figure  1  Table  revised 6289 

Table  II  corrected 11589 

571.110  Amended 19811 

571.114    Amended;  eff.  9-1-92 12468 

571.116    Amended. 1 1 1 10-1 1 1 12 

571.118    Revised;  eff.  9-1-92 15294 

571.120  Amended. 1981 1 

571.121  Amended 48850 

Amended 21619 

Amended;  eff.  12-9-91 26931, 26983 

571.129    Amended 19312 

571.131    Added;  eff.  9-1-92 20870 

571.201    Amended 26089 

571.205    Amended 12674, 18581 

571.208  Amended...8223,     8283,     12484, 

15299,  19307,  26042 

571.209  Amended 15299 

571.214    Amended. 45752 

Amended;  eff.  9-1-93 27487 

571.216    Amended;  eff.  9-1-93 15517 

572.40—572.44       (Subpart       P) 

Added. 45766 

575.104    (d)(2Ki)    revised;    eff. 

11-15-91 47771 

(e)  revised 47771 

Effective  date  and 
(e)(2)(vlii)(FK2)  corrected 49478 

(f)(2)(viii)  amended;  Table  1 
revised 49622 

Table  2  revised 49623 

Table  1  and  Table  2  correct- 
ed  1 1589 

(d)(2)(i)  revised;  eff.  9-1-93; 
(e)(1)  and  (2Ki)  through 
(viii)  revised;  effective  to  8- 
31_93 .26772 

(e)(1)  and  (2)(i)  through  (viii) 
revised;  eff.  9-1-93 26773 

(eK2KixKF)  revised;  eff.  9-1- 

93 2*^74 

572.80—572.86       (Subpart       J) 

Added;  eff.  2-15-92 41080 

585.1  Revised. 12486 

585.2  Revised 12486 

585.3  Revised. 12486 
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585.4  Revised 1M16 

585.5  Revised. 1M»» 

585.6  Revised IM*' 

586  Added 45769 

587  Added 45779 

594.3    Revised 40667 

594.5  (c),  (d).  (e),  and  (g)  re- 
vised  40667 

594.6  (a),  (b),  (d).  (h)  and  (i) 
amended 40667 

594.7  (e)  revised;  (f )  added 40667 

594.8  Revised 40667 

594.9  Revised 40667 

Chapter  VI — Urban  Mast  Transporta- 
tion Administration,  Dopartmont  of 
Transportation  (Porto  600—499) 

66 1    Revised 9t2 

665.3    Revised;  interim 41176 

665.5    Amended;  interim 41176 

665.11    (b)(3)  revised;  interim 41176 

Choptor  VIII— Notional  Transporta- 
tion Sofoty  Board  (Porto 
800—899) 

835    Revised 41541 

Choptor  X— Intorstato  Commorco 
Commission(Parto  1000—1399) 

1002.1  (a)  and  (fK6)  table  re- 
vised  42237 

1002.2  (f)  revised 42237 

1010    Removed »6S5 

1011.2    (a)(8Kiv)        and        (v) 

amended;  (aKSKvi)  added 37861 

1011.6  Introductory  text 
amended;  (a)  revised;  (c)  re- 
moved; (d)  through  (i)  re- 
designated   as   (c)    through 

(h) 47337 

1011.7  (cK3)  and  (d)  revised...... 8722 

101 1.8  (cK  10)  added. 36105 

(cH9)  added 37861 

(cKlO)  correctly  designated 41304 

1017    Added 32333 

1031    Heading  removed. 13532 

1039.11    (a)  table  amended 31547 

1039.14  (cK2)(U)(B)  and  (ill)  re- 
vised; (cK3)  amended 41339 

1043.2  (b)(4)(l)  through  (3)  re- 
designated      as       (b)(4)(l) 

through  (ill) 47338 

1043.8    Revised 231 1 1 

Nonl:i«Mfwa  pof*  MMibM  kimitrntt  19»1 
Non2 
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1044.4    (a)  amended 47338 

1048.13  Removed;  new  1048.13 
redesignated  from  1048.14 42198 

1048.14  Redesignated  as 
1048.13;  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed:  new  1048.15 
redesignated  from  1048.17 42198 

1048.16  Redesignated  as 
1048.14;  new  1048.16  redesig- 
nated from  1048.18 42198 

1048.17  Redesignated  as 
1048.15  and  amended;  new 
1048.17  redesignated  from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16;  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17;  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Redesignated  as 
1048.18 42198 

1048.21  Redesignated  as 
1048.19 42198 

1051.1  Concluding  text  re- 
vised  30874 

1061    Revised 1745 

1084.5    Revised 281 1 1 

1103.3  (c)(1)  amended;  (1) 
through  (o)  redesignated  as 
(j)  through  (p);  new  (i) 
added i 1374 

1 105  Revised 36105 

1 106  Removed 361 1 1 

1118.1    Amended 47337 

1132.1  Nomenclature  change 47337 

1132.2  Nomenclature  change 47337 

1144.1    (a)  amended 18532 

1145  Authority  citation  re- 
vised.  47338 

Authority  citation  corrected...48955, 

49200 
1150.33    (g)  removed;  (h)  redes- 
ignated as  (g) 36111 

1151.1  Amended 37861 

1151.2  Revised 37861 

1151.3  (a)(17)  and  (b)  removed; 
(c)  redesignated  as  (b);  (a) 
introductory  text,  (14),  (16) 

and  new  (b)  revised 37862 

1151.5    Removed 37862 

1152    Policy  statement 18741 

1152.20    (a)(2)(vli)  revised 35835 
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(d)  removed 361 1 1 

(aX2)  correctly  designated 38175 

1152.21    Amended 361 1 1 

1152.50    (d)(2)  amended;  eff.  11- 

13-91 32337 

1152.60     (Subpart     G)    Added; 

eff.  ?  1-13-91 32337 

1 152    Appendix  amended 18532 

Appendix  corrected 24119 

1162.5  (a)  and  (b)(3)  amended; 

(c)  removed. 47337 

1167.2  (c)  amended 47338 

1171.6  (bK2)  amended 47338 

1175.1    (c)  removed 18533 

1177.3  (a)  and  (b)  revised. 10S20 

(a)(3)  corrected 12423 

1180.4  (g)(3)  revised 36111 

(cKl)  and  (6)(iii)  amended 41806 

1180.6    (aK7Kii)  amended 41806 

1180.40— 1180.W     (Subpart     C) 

Removed 10809 

1185.1    (d)  removed 18533 

1201    Amended 42016 

1220.3    (a)  and  (b)  revised:  (c). 

(d)  and  (e)  removed;  (f)  and 
(g)  redesignated  as  (c)  and 
(d);  new  (c)  revised;  new  (d) 
amended. 30874 

1330    Authority     citation     re-     

vised 8722 

1330.1    Revised. 8722 

Title  49 — Proposed  RiUea: 

24. 


27.. 


..1MM 


37 HM4. 14»41 

71 !*•» 

101-199  (Ch.  I) •»«,  insa 

107 J»99a,  17505 

171 48839, 


172 46839. 

S75S5 

173 731S,  jrSM 

176 46839 

37505 


177., 
178.. 
190.. 


J7S0S 

,.731S,  S7S05 
1«tl7 


191 ~ 1 1490,  19M7 

192 52188 

1 1490,  1»M7 

=  196 45822. 

1N27,2SSS8 

74M 


198.. 
212.. 
218.. 
225.. 


.  >a4, 12501,  27911,  40I9S 
25*51,  40S9S 


229.. 
246.. 
266.. 
360.. 
385.. 
383.. 


,.27911,  40I9S 
.21114,  lUM 
49648 


....711* 
.42741 


387 40691 

390 a41«a,]S110 

391 41028.  46080 

394. 41706 

396 MI«tl41M 

^^^^•••••••••••■••••■■•■••••••••••••••••••••••••••••••••■•••••••••^^W^V 

631 48137,  49592 

1441,  21*51 

644 41241 

682 41117,  42031,  42742.  48261, 

42715 

553 _ 46826.  47028 

571 , 40404. 

41309,  41666,  41661.  45827.  46961. 
48262.  60197,  50198.  51737.  53012 

14S7, 

lOM,  10S5,  ms,  5041,  5792,  ttm, 
7*19,  7*40,  TtM,  9930,  11I4X  11150, 
111*4,  14142.  14495,  14909,  15315, 
1S5S9,  10171,  MM*,  10401,  3040S, 
3*04*,  3*l*t,  39451,  1053t,  33544, 
t7n2,  30099,  33100,  33105,  40BSX 
41315,  41307,  42100 


11151, 
1*053. 
23200, 
11219, 


672 

676 

580 

135*1,10100 

49478 

7*41,  I0**1, 12501 

nil 

588 

4401 

in* 

594 

1*04* 

630               ........... 

jns* 

840        

.33112 

1000-1399  (Ch.  X) 

1011 

9191,  40591 

2*170,  36373 

1033 

1711,  403t 

1037 .._.. . 

J*753 

1039 

1731, 12159 

1061 

TUt 

1053... ......... 

9119 

1103 

1146 

49544 

410 

1160 

9*170  9*173 

1181 

2*170,  2*173 

1186 

9*170  9*179 

1201 

40890 

1220 

1246 

19411 

7121 

91541 

91541 

1313 

J41*5 

NoTEl: 
Nor  2: 
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154  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Flth  and 
Wildlif*  S«rvic«,  Dapartmant  of 
th«  Intorior  (Parts  1—199) 

Pwe 

10.21  Revised. 48851 

10.22  Amended...... 48851 

17    Policy  statement 10tO» 

17.11  (h)       table       amended...42968, 

49623.  51112.  51114.  53160 
Regiilation   at   55   FR    13488 
confirmed;  (h)  table  amend- 
ed.  50006 

(h)  Uble  amended...tOO,   14S9,   146X 
1463,  13600,  19014,  21007,  M349, 

20717 

(h)  table  corrected 1220 

(h)  table  amended;  eff.  to  2-    

20-92 .20020 

(h)  table  amended;  effective  to 

4-3-92 37671 

(h)  table  amended 40267,  41488 

17.12  (h)       table       amended...49050, 

50187 

(h)  table  amended...l453,  1456,  1936, 

16024,  11959,  21091,  21096,  32903, 

34154 

17.40    (g)  revised 27443 

(h)  added 40267 

17.84    (g)  added 41488 

17.95    (b)  amended 51114 

18.27    (fXl)  amended;  effective 

to  6-14-96 27463 

18.111—18.119       (Subpart       I) 

Added;  effective  to  6-14-91 27463 

18.118    (aK2)  added;  eff.  11-1- 

91 »464 

20    Frameworks 41608,  42806 

Seasonal       hunting      adjust- 
ments  43644 

20.104  Seasonal     hunting    ad- 
justments  41645 

20.105  Seasonal    hunting    ad- 
justments  41645 

Amended 22102 

20.108  Revised 22102 

20.109  Seasonal     hunting     ad- 
justments  41647 

20.110  Seasonal     hunting     ad- 
justments  40394 

(i)(2)  correctly  revised 52997 

23    Policy  statement 10009 

Note  1:  ■•Mfoc*  pog*  nvmbwi  Indkot*  1991 
Non2 


Pwe 

23.51    (eXl)  revised 41810 

228.21—228.26  (Subpart  C)  Re- 
vised; effective  to  9-23-96 41630 

32.12  (yKl)  redesignated  as 
(y)(2);  new  (yKl).  (fK7)(vll), 
(hh)(4Kv),  (llKvil), 

(mmKlKvil).  (5KvU).  (7)(vi) 
and  (qqK4Kvll)  added; 
(dKl).  (3).  (k)(2).  (m).  (g), 
(uK2)  through  (6).  (ddK3), 
(hhKllKv).  (mmKlKU), 

(5)(vl),  (7K1).  (V),  (pp). 
(qq)(4)<U).  (V),  (5)(iv),  (6). 
(7)(lii)     and     (iv)     revised; 

(cc)(2Kv)  and  (vi)  removed 43135 

(f)(4Kl)  and  (2)  redesignated 

as  (f)(4Ki)  and  (U) 796 

(y)(2)  correctly  redesignated 
as  (y)(3) 26620 

32.22  (c)(1).  (h)(4).  (k).  (1)(2), 
(r).  (vK2)  through  (4).  (6). 
(7).  (bbK2)  and  (oo)(2)  re- 
vised; (q)(4)(lv).  (8)(lv)  and 

(z)(l)  added 43137 

(dd)(4)(l)  and  (2)  redesignated 
as  (dd)(4Kl)  and  (U); 
(dd)(5)(l)  redesignated  as 
(dd)(5)(l) 796 

32.32  (gg)(2)(vi)  and  (rr)(3)(vll) 
removed;  (gg)(2)(vli)  redesig- 
nated as  (gg)(2)(vi);  (h)(5), 
(1)(5).  (1)(2J.  (3).  (r)(l).  (2), 
(r)(4Kl).  (U).  (9)(i).  (U), 
(tK2).  (yK2)  through  (7), 
(gg)(5).  (nnKl).  (3).  (4). 
(rr)(2).  (3)(ll)  through  (vl). 
(tt)(3)(i)  revised;  (ff)(2)(i), 
(U).  (Ui).  (tt)(3)(iv)  through 

(vi)  added 43137 

(t)(3)(l)  redesignated  as 
(t)(3)(i);  (rr)(4)(l)  through 
(5)  redesignated  as  (rr)(4)(l) 
through  (V) 797 

33.2    (e)  amended;  (f )  added 24349 

33.5    (d)(3)  and  (4)  added 34349 

33.8  (f)(1)  revised 24349 

33.9  (a),  (c)  and  (h)  removed; 
(b).  (d).  (e).  (f).  (g).  (1).  (j) 
and  (k)  redesignated  as  (a) 
through  (h);  new  (b)   and 

new  (h)(2)  revised 24349 

33.12    (a)(5)  added 24350 


AUGUST  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


IK 


Pwe 
33.17    (aKl).   (b)(3)   and  (cKl) 
through   (4)   revised;   (cK5) 

through  (8)  removed. 24350 

33.22    (c)(1)  through  (5)  and  (f) 

revised;  (c)(6)  removed 24350 

33.27  (e)  revised 24350 

33.28  (b)  redesignated  as  (c); 

new  (b)  added 24350 

33.32    (c)  added 24350 

33.40  (b)(2)  revised. 24350 

33.41  (g)(4)  removed;  (g)(5)  re- 
designated as  (g)(4) 24350 

33.53    (b)(1)    and    (2)    revised; 

(b)(3)  added 24351 

33.55    (a)(3)  added 24351 

60    Authority  citation  revised 19041 

60.10  Revised 19041 

60.11  Revised 19041 

91    Authority  citation  revised 22015 

91.1  Revised 22015 

91.2  Amended 22015 

91.4    Introductory      text      re- 
vised  22015 

91.12  Amended ~ 22015 

91.14  Amended 22015 

91.15  Amended 22015 

91.16  Amended 22015 

91.21    Revised 22015 

91.24    (b).  (c)  and  (f)  through 

(1)  revised;  (j)  added 22016 

91.31    Revised 22016 

100.14    (a)  revised 29313 

100.23—100.25  (Subpart  D)    Re- 
vised  29313 

100.24    (f)(7KC)  and  (13)(vl)(C) 
correctly  designated; 

(f)(10)(vli)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 

through  (xlv)  corrected 103 

(f)(5)  correctly  designated 15134 

Chapter  II— Notional  Morino  Fithor- 
iot  Sorvico,  Notional  Ocoonic  and 
Atmoiphoric  Administration,  Do- 
portmont  of  Commerce  (Ports 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 370,2446 

(b)     teble     amended     (OMB 
numbers) 19314 

215  Harvest  levels 36735 

216  Embargo  and  revocation  of 
findings 21096 

Finding  of  nonconformance 41308 

NOTK  1:  ioldf ■€«  puf  nwiibf*  inditaf  1991 
Note  2:  Soldfoo  miMm  lndica»«  August  chongM. 


216.3  Amended;  interim 47882 

Amended 1 1697 

Amended 41307 

216.22  Heading  revised;  (c) 
added 41307 

216.24  (eK5Kl)  introductory 
text  revised;  (e)(5)(vil).  (vill) 
and  (Ix)  redesignated  as 
(e)(5)(xii),  (xlll)  and  (xlv); 
new  (e)(5)(vll)  through  (xl) 

added;  Interim 47882 

(e)(5)(lv)     revised;     (e)(5Kxv) 
added;  interim 53162 

217.12    Amended 40840 

222.23  (a)  amended 50836 

227  Alternative  scientific  test- 
ing protocol 41092 

227.4  (e)  added 46523 

(f )  added 49210 

227.12    Added 49210 

(bK3)  amended 42542 

227.21  (Subpart  C)  Heading  re- 
vised; section  added 46523 

227.72    (e)(4)(ii)(G)  amended 41089 

228.21—228.26    (Subpart          C) 
Revised;          effective          to 
9-23-% 41630 

251  Authority  citation  re- 
vised  52849 

251.21    Removed 52849 

253.3    (c)(2)  revised 41490 

253.5  (a)  amended 41490 

264  Authority  citation  re- 
vised  41858 

264.101—264.108     (Subpart     A) 

Revised 41858 

282.1  (a)  revised 19814 

282.2  Amended 19314 

282.3  Revised 19314 

282.4  (a)  designation  re- 
moved  19315 

282.6  Revised 19316 

282.9  (a)(6).  (8)  and  (b)(1)  re- 
vised  10316 

282.15    Revised 19316 

285    Temporary  regulations 43344 

Temporary  reg\ilations 13415, 24032 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Ports  300—399) 

301    Catch  sharing  plan 10533 

Revised 10536 

301.10  (g)  redesignated  as  (h) 

and  revised;  new  (g)  sidded 19610 

371    Inseason  adjustment 47058 


156  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


TITLE  50  Chapter  III— Con.  Pwe 

380.9    (c)  added .210W 

380.22  (a)  revised. 2l09t 

380.23  Revised 21099 

380.24  Revised 21999 

380.26  Removed;  new  380.26  re- 
designated from  380.27  and 
revised 21099 

380.27  Redesignated  as  380.26 
and  revised;  new  380.27  re- 
designated from  380.28  and 
revised 21099 

380.28  Redesignated  as  380.27 
and  revised;  new  380.28 
added 21099 

Chapter  VI — Fishery  Contervation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
(600—699) 

611    Temporary  regulations .49283 

Specifications 645,  6290,  8723 

611.2    Amended «723 

611.1—611.16  (Subpart  A)    Ap-   

pendix  L  added 33209 

611.22  (b)(1)  and  (c)  revised; 
(d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 1577 

611.70    Revised 738 

(c)(l)(ii)   and   (h)(1)   correct- 
ed  1»*5 

611.92  (c)(3)  added 499 

611.93  (b)(3Ki)  revised;  (c)(5) 
amended;  (bK5)(iil)  added 385 

(c)(6)  added 499 

(b)(5)  added 2705 

620.2    Amended 8723 

630    Temporary  regulations 31347 

630.1  (b)  suspended;  (d)  added; 
effective  to  12-9-91 26937 

630.2  Amended;  effective  to  12- 

9-91 .26938 

630.5    (c)  added;  effective  to  12- 

9-91 .26938 

630.7    (e)         suspended;         (i) 

through  (q)  added;  effective 

to  12-9-91 26938 

630.22    Suspended;  effective  to 

12-9-91 26938 

630.25  Added;  effective  to  12- 

9-91 .26938 

630.26  Added;  effective  to  12- 

9-91 26938 

(a)  corrected 28349 

Note  1:  Srtdfoo  pog*  miiiiban  btdkat*  1991 
Note  2: 


Pace 

630.27  Added:  effective  to  12- 

9-91 26940 

(bKl)(i)(A).    (B).    (ilKA)    and 
(B)  corrected 29906 

630.28  Added;  effective  to  12- 

9-91 26940 

630.29  Added;  effective  to  12- 

9-91 '. 26940 

638.1  (b)  amended 1502 

638.2  Amended 1502 

638.4  (a)  and  (c)  through  (g) 
revised;  (h)  through  (m) 
added 1502 

638.5  Revised 1503 

638.7    Existing  text  designated 

as  (a);  (b)  and  (c)  added 1503 

638.21    Revised 1503 

638.23  Revised •> 1503 

638.24  Redesignated  as  638.26; 

new  638.24  added 1503 

638.25  Added 1504 

638.26  Redesignated  from 
638.24 1503 

640.4  Heading  revised;  (c) 
through  (i)  redesignated  as 
(d)  through  (j);  new  (a)(4) 
and  (c)  added 12357 

640.7    (t)  amended 12357 

641  Temporary  regulations 46955 

Temporary  reflations 42711 

641.25    (b)       suspended;       (e) 

added;  eff.  to  3-11-91 51723 

(e)  correctly  designated 558 

(b)  revised 30514 

(a)  revised 33884 

Effective  date  corrected 33884 

642  Temporary       reguIations...42722, 

52997 
Temporary  regiilations 652, 3422 

644.1  (b)  revised 13417 

644.2  Amended 13417 

644.7  (d)  through  (h)  redesig- 
nated as  (e)  through  (i);  new 

(d)  added;  new  (f)  and  new 

(h)  revised 13417 

644.21  (c)  redesignated  as  (d); 
(a)  introductory  text  and  (b) 

revised:  new  (c)  added 13417 

644.24    Revised 13418 

646    Temporary  regulations 40181 

646.2    Amended 2446 

646.4  Redesignated  as  646.5 
and  revised;  new  646.4 
added 2446 


AUGUST  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


157 


Pace 

646.5  Redesignated  as  646.6; 
new  646.5  redesignated  from 
646.4  and  revised 2446 

646.6  (1)  amended;  (m)  re- 
vised  46214 

(1)  correctly  designated 47831 

Redesignated  as  646.7;  new 
646.6      redesignated      from 

646.5 M46 

Revised 244» 

Heading  corrected 9251 

646.7  Redesignated  as  646.8; 
new  646.7  redesignated  from 
646.6 2446 

Revised M*» 

(V)  added;  effective  4-19-91 
through  7-18-91 18743 

Regulation  at  56  PR  18743  ef- 
fective date  corrected 23619 

Regiilation  at  56  FR  18743  ef- 
fective date  extended 
through  10-16-91 33210 

646.8  Redesignated  as  646.9; 
new  646.8  redesignated  from 
646.7 2446 

646.9  Redesignated  from 
646.8 M46 

646.20  (c)  added. 46214 

Revised MM 

646.21  Revised;  (b)  Interim 2450 

Regulation  at  56  PR  2450  con- 
firmed  12852 

646.22  Heading,  (a)(1)  and 
(cKl)  revised;  (b)(2)  intro- 
ductory text  and  (4)  amend- 
ed: (b)(5)  and  (6)  added 2450 

(d)  added;  effective  4-19-91 
through  7-18-91 W43 

Regulation  at  56  PR  18743  ef- 
fective date  corrected 23619 

Regulation  at  56  PR  18743  ef- 
fective date  extended 
through  10-16-91 33210 

646.23  Redesignated  as  646.27; 

new  646.23  added 2450 

646.24  (aK22)  added;  (cK3)  re- 
vised.  40396 

(b)  revised 46214 

Redesignated  as  646.26;  new 

646.24  added. 2450 

Revised M9M 

(b )  corrected. .23735 

646.25  Added. »450 

646.26  Redesignated  from 
646.24. »««0 

Won  1:  titihu  pt»  III > m  !■*■* 

Nob  2:  UMmm  mMm  hrfbil*  Am|mI  Amv 

t 

r 


PMe 

646.27    Redesignated  from 

646.23 2450 

647    Added 47060 

649.2    Amended .19317 

649.7    (a)(6)  revised 19317 

649.21  Heading  revised:  (c)(3) 
removed:  (d)  redesignated  as 

(e);  new  (d)  added 19317 

650    Temporary  regulations 3422 

Temporary  regulations 30514 

650.21    (a)  and  (b)  amended 12358 

651.2    Amended 24727 

Regulation  at  56  PR  24727  ef- 
fective date  corrected:  tech- 
nical correction 26774 

651.7  Introductory  text  desig- 
nated as  (a);  (b)(2)  and  (d) 
revised;    (b)(12).    (13).    (14) 

and  (c)  added 24727 

Regulation  at  56  PR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.20  (a)(3)  added;  (b)(1).  (3) 

and  (f)  revised 24727 

Regulation  at  56  PR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(b)(1)  correctly  revised 33884 

651.21  (b)(2)  revised 24729 

Regulation  at  56  FR  24729  ef- 
fective date  corrected:  tech- 
nical correction 26774 

(b)(l)(ii)  corrected 27786 

651.22  (e)(2).  (3)  and  (f)  re- 
vised  24728 

Regulation  at  56  PR  24728  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.27    Added 24729 

Regulation  at  56  FR  24729  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(a)(2)  corrected 27786 

652    Temporary  regulations 40840 

Temporary  regulations 3980, 3981 

Fishing  quotas 13083 

655  Specifications. 1745 

656  Added 40184 

658    Temporary  regtilations 22662 

668.1    (b)  revised. 22829 

658.6    (a)  introductory  text  re-   

vised. 22829 

658.20  Revised. 22829 

658.21  (a)  and  (b)  revised. 


158  ISA— UST  OF  CFt  SECTIONS  AFFECTED 
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TITLE  50  Chaptw  Vi— Con.  pm« 

658.22  Existing  text  designated 
as  (a):  (b)  added;  eff.  to  9- 
30-91 a»^ 

658.25  (a)  and  (b)  introductory    

text  revised tUM 

(a)  corrected M^f 

658.26  Revised. .M«9 

661    Temporary      regiilations..,40667, 

40668 

Inseason  adjustments 41542 

Fishery  management  meas- 
ures  73U  15517 

Inseason  adjustments 34031, 36111 

Temporary  regulations 34032 

Temporary  regulation8...37161, 

37671,  38086, 38087,  40268,  41631 
661    Appendix  amended;  inter- 
im     emergency;      effective 

througti  8-6-91 213M 

Appendix  amended 26775, 26776 

Appendix  regulation  at  56  FR 
21328  effective  date  ex- 
tended through  11-4-91 37671 

662.20  (b)  introductory  text  re- 
vised; (b)(3)  and  (4)  added 15300 

663    Temporary       regulations...41192. 

51909 

Specifications 645 

Revised '40 

Temporary  regulations  ....20143, 24730, 

30338 

Temporary  regulations  — 37022 

663.2    Corrected 13365 

663.6  (a)  corrected 13365 

663.7  (b)  corrected 13365 

663.23  (b)(2)  and  (c)(l)(iKP) 
through  (H)  added; 
(c)(l)(i)(E)  amended 2367 

663    Appendix  corrected 13365 

669.2    Amended 48216 

669.7  (c).  (e)  through  (g).  (J), 
and  (k)  revised;  (d)  amend- 
ed.  48216 

669.21  Revised. 46216 

Table  corrected 52130 

669.22  Existing  text  designated 

as  (b);  (a)  added 46216 

669.23  Revised 46216 

(b>  corrected , 52130 

669.24  (a)  introductory  text 
amended;  (b)  revised 46216 

(a)(1)  revised 46216 

672    Temporary      regulations...40185. 

40186.  41339.  42854.  47883. 

49283 

Note  1:  loldfof  poQ*  nuMbw*  Indicat*  1991 
Note  2: 


PMe 

Interpretation 41191 

Temporary    regulations...  1936,    5153, 

t9n,  3146,  3730,  9635,  1235%  13766, 

14651  15513,  16024,  19041  20144, 

21329,  22121,  22829,  24351,  27465, 

231 1^  23499,  23500,  29443 

Specifications 3723 

Technical  correction 13786 

Temporary  regulation8...3l547,  32119, 
32983,33885,35835 

Inseason  adjustments 36739 

672.1  (d)  added 2706 

672.2  Pigvu-e  1  redesignated  as 
Figure  1  to  Part  672;  amend- 
ed  2706 

Amended;  interim 9640 

Amended;   effective  to   9-17- 

91 281 16 

Amended;  interim  emergency 

effective  through  11-12-91 38349 

672.5  (b)(2).  (3)  and  (4)(i)(C). 
(G)  and  (c)  revised;  inter- 
im  9640 

672.6  Removed 14481 

672.7  (e)  added 499 

(f )  added;  interim 21625 

672.20  (a)(2)  redesignated  as 
(a)(2)(i);  (a)(2)(U)  and  (i) 
added;  (c)(1)  and  (2)  re- 
vised  499 

(f)(1).  (2)(i).  and  (U)  revised; 
(f)(2)(m)  and  (iv)  redesig- 
nated as  (f)(2)(iv)  and  (v); 
new  (f)(2)  heading  and  (iii) 
added 2706 

(a)(2)  revised;  Table  1  added 5776 

(a)(2)(iv)  and  (h)(2)(i)  sus- 
pended; (aK2)(v).  (h)(2)(iU) 
and  (iv)  added;  effective  to 
9-17-91 28116 

(fKD  and  (3)  suspended;  new 
(fK3),  (4)  and  (5)  added;  in- 
terim emergency  effective 
through  11-12-91 38349 

672.23  (c)  revised .13419 

672.24  Figure  2  redesignated  as 
Figure  2  to  Part  672 2706 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  amended; 

new  (b)  added 2707 

(e)  added;  effective  to  9-17- 

91 281 16 

672.26    Added;  interim 21625 
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672.27    (cKl)  and  (2)  revised;  (f) 

added. 30876 

672    Figures  1  and  2  redesignat- 
ed from  672.2  Figure  1  and 

672.24  Figure  2 2706 

Figures  3  and  4  added. 2708 

Fig\u-e  1  revised;  interim. 9643 

674.2    Amended. 47775 

674.7    Revised 47775 

674.20—674.22  (Subpart  B)  Re- 
vised  47775 

675    Interpretation 41191 

Temporary  regulations...41543. 

42199.  42574.  47883.  48109, 

48624.  49284 

Apportionments 42387.45609 

Temporary  regulations...30, 6993, 7314, 

10521,  1 1697,  19043,  21450,  22830, 
23025,26620,28500 

Specifications 6290 

Apportionments 12853 

Inseason  adjustments 32338 

Temporary  regulations 30699, 33210 

Apportionments 40809 

Temporary  regulations...  40810, 41309 

675.2    Amended 385, 271 1 

Amended;  interim;  eff.  to  4- 

15-91 5661 

Amended;  interim. --fW 

Amended 30516, 32983 

Amended;  interim  emergency 

effective  through  11-12-91 38350 

675.5    (bK2),  (3).  (4)(i)(C).  (G) 

and  (c)  revised;  interim 9645 

(c)(l)(i)  corrected;  (c)(2)(iIiKI) 

correctly  amended;  interim. 15052 

675.7    (f )  added 500 

(c)  and  (d)  added 2711 

(g)  added;  interim 21627 

675.20  (h)(2)  through  (5)  re- 
designated as  (h)(3)  through 
(6);  (h)(1)  and  new  (h)(6)  re- 
vised; new  (h)(2)  added. 385 

(aK2)  redesignated  as  (a)(2Kii) 
and  revised;  (a)(2)(i)  and  (J) 
added;    (a)(7)    and    (8)    re- 

yfBMJ[  500 

(b)(l)(ii)  revised;  (eVdKui) 
and  (2)(ii)  amended;  (e)(4) 
added. 271 1 

(aK13)  added;  (i)(2)  revised; 
effective  to  4-15-91 5662 

(aK2)  revised. 5776 

(eK2)  introductory  text  and 
(f)  revised;  (eK3)  and  (4)  re- 

NOTK  1:  t»\Mun  pf  numktn  InJttt  1991 
Non2: 


designated  as  (4)  and  (5); 

(eKlKiv).  (3)  and  (6)  added 32988 

(hXl)  and  (2)  suspended; 
(hK7)  and  (iK3)  added;  in- 
terim emergency  effective 
through  11-12-91 38350 

675.21  Added 2712 

Table  2  removed. .2714 

(c)(2)(i).  (U).  (iii)  and  (iv)  re- 
vised; interim 21627 

(bK4)(l)  through  (v)  redesig- 
nated as  (b)(4)(U)  through 
(vi)  and  (c)(3)  and  (4)  redes- 
ignated as  (e)  and  (f);  (bK4) 
introductory  text,  new 
(b)(4)(ii)  through  (v)  and  (c) 
heading  revised;  (aK6). 
(bK4Ki)  and  (d)  added 32988 

(cK2Kv)  added  added;  interim 
emergency  effective  through 
11-12-91 38350 

675.22  (a)  through  (e)  added; 

(f )  amended 2713 

675.23  (a)  revised;  (c)  added. 386 

675.24  (a),  (b),  (c),  and  (d)  re- 
designated as  (cKl).  (2),  (d). 
and  (a);  new  (b)  and  (c)  bi- 
troductory  text  added 2714 

(f)  added;  effective  to  9-17- 
91 - 281 16 

(c)  introductory  text.  (1)  and 
(2)  redesignated  as  (c)(1)  in- 
troductory text,  (i)  and  (ii); 
new  (c)(1)  introductory  text 
revised;  new  (c)  introductory 
text  and  (2)  added. 32989 

675.25  (c)(1)  and  (2)  revised;  (f) 
added ..30876 

675.26  Added;  interim 21627 

675    Figxu-es  2,  3  and  4  added 2709 

Figures  3  and  4  redesignated 
as   Figures    4   and   5;    new 

Figure  3  added 32989 

681.7  (bXl)  suspended;  new 
(b)(7)  and  (8)  added;  inter- 
im; effective  to  8-12-91 21962 

Regulation  at  56  FR  21962  ef- 
fective date  extended  to  11- 

10-91 36013 

683    Technical  correction. 27298 

683.2  Amended;  interim;  effec- 
tive to  2-24-91 49051 


160  ISA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1990  THROUGH  AUGUST  30,  1991 


TITLE  50  Chapter  VI— Con.  Pwe 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.4    (c)  added 42967 

683.6    (g)  amended. 42967 

(i),  (j)  and  (k)  added;  interim: 

effective  to  2-24-91 49051 

RegiUation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5'W 

883.11    Removed 42967 

683.21    (a)(4)  suspended;  (a)(5) 
added;  interim;  effective  to 

2-24-91 *9052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

(a)(4).  (b).  (d).  (e)(2)  and  (g) 

revised M»55 

683.29    Added;    Interim;    effec- 
tive to  2-24-91 49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

Added 24355 

685.1  (a)  revised M^S* 

Effective  date  corrected 37024 

685.2  Amended;  interim  emer- 
gency effective  to  2-24-91 49287 

Regiilation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

Amended;  interim  emergency; 
effective  to  7-22-91. 14«68 

Amended;  interim  emergency 
effective  to  7-15-91 15S43 

Corrected M735 

Amended 24735 

Amended;  interim  emergency 
effective  to  8-19-91 »"• 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 M7yt 

Effective  date  corrected 316W 

Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91;  amended;  effective  to 
10-13-91 »*" 

Effective  date  corrected 37024 

685.4    Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  interim;  effective 
to  2-24-91 *9287 

NOTEl:BoWtac«  pa««  numhan  indkata  1W1 
Note  2:  toldfow  •iiH»t  ludtaif  Au«M«t  dioiifl.*. 


Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

Revised  (OMB  number  pend- 
ing)  24735 

Effective  date  corrected 37024 

685.5    (d)  added 42968 

te)  through  (1)  added;  interim; 
effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

(m)  through  (p)  added;  inter- 
im emergency;  effective  to 
7-22-91 14«6» 

(i)  suspended;  (q)  and  (r) 
added  effective  to  7-15-91 15843 

(m)  through  (r)  redesignated 
as  (o)  through  (t);  (d)  re- 
vised; new  (e)  through  (n) 
added  (OMB  niunber  pend- 
ing)  2«^ 

(u)  added;  interim  emergency; 
effective  to  8-19-91 Ml  18 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 W« 

Effective  date  corrected. 31689 

Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91 »212 

Effective  date  corrected 37024 

685.9  Added;  interim;  effective 

to  2-24-91 49288 

Regulation  at  56  PR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

(a)  temporarily  suspended;  (1) 
added;  interim  emergency; 
effective  to  7-22-91 14868 

Existing  text  removed;  new 
685.9  added M636 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 Mr}» 

Effective  date  corrected 37024 

685.10  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 

25-91 5159 

Added. MTU 

Effective  date  corrected 37024 
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685.11  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 

25-91 „..5159 

Added. 24737 

Effective  date  corrected 37024 

685.12  Added 24737 

Effective  date  corrected 37024 

685.13  Added    (OMB    number 
pending) 24737 

Effective  date  corrected 37024 

685.14  Added    (OMB    number 
pending) 15843 

Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91 33212 

685.15  Added;     interim     emer- 
gency; effective  to  7-22-91 14868 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 

9-91 vrn 

(aK2),  (b)  and  (c)(1)  revised; 
(c)(2)  redesignated  as  (c)(3); 
new  (c)(2)  and  (4)  added;  in- 
terim  emergency;   effective 

to  10-9-91 28719 

(aKlKiii)  added;  interim 
emergency;  effective  to  10- 

9-91 37301 

695    Added. 378 

Title  50 — Proposed  Rules: 

1-199  iCh.  I) ««*• 

14       „ 417(» 

216 .4M9« 

17        39988. 

39989.  40890.  41244.  41245,  41248. 
41718.  41721.  41725.  42223.  43002. 
43387,  43389.  43390,  46080.  46963, 
47080.  47347,  49656,  51931.  51936, 
52191.  52852.  53014 

>....n5», 

1967,  2490,  3493,  4023,  S193,  6341,  634S, 
6349,  63S3,  11392.  11401,  12146,  12313, 
14055,  14677,  14673,  14910.  16054,  16059, 
19073,  19632,  19969,  20316,  21123,  23S30, 
23342.  24239,  36373,  27435,  36969,  36971, 
27933,  2336X  lUTt,  29453,  31903,  33241, 
33741,  33392,  3416X  36753,  37200,  37513, 
4000^  40S54,  42963 

18 7«45 

20 M«*. 

946%  11336,  24904,  2t81X  3Z264,  32275, 
40297,42193 

21 47498 

23 *••'. 

1S3IS,  25447,  33394 

Non  1:  ioWfow  pog*  iMMibwt  indkata  1991 
Note  2:  tttMmim  wiMm  indical«  August  chwigM. 


Put 

32 _ 23133,43013 

33 47380.  60280,  28133 

.20133,42010 


36 

19074 

60 

48088 

91 

4991 

100 

A||E 

19970,  25066 

216 

406S3.  52194 

4019.  40S94 

217 ....... .. .... 

.36753 

222 

14055,  20410 

227 

29542, 

29547,36758,41970 

228         

1606, 

12361, 1061, 13031 
261 

42590 

285 

10227,  13610 

298 

.32160 

301       

1373,  4039,  3178 

400-499  (Ch.  IV) 

600-699  (Ch.  VI) 

601 

40446 

304101 23692.  40994 

.33856 

605 

.23356 

611      

41570. 

43063.  46082,  46841.  47897.  49311 

4029 

625 

48660. 

„ 976.  13303 

630 

50199.  51799. 

2095.  20133 

638 

43008 

640 ...... ............. 

49659.52196 

641 

12690,  19396,  23044 
642 

..,.„ .29930 

646 

40260  41170 

14496, 

24773,  29923,  32000 
649        

3496 

660 

651 

1161,27225 

50572. 

979. 

24169,  28236. 29934 

652 

47781 

655 

658 

11903 

42588 

5792,  8736 

662 

336,6614 

„ 50726.52284 

. 33416 

46841.  52055. 

.„; 33165 

669 

41114 

672 .. 

.43063.  47897,  50727. 

„ I61X 

2901,  4029,  3317,  9251,  13140 
675 43063. 

46082.  49311.  60727. 
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Pace 

685 "'••. 

mil,  27S5S,  9m*.  94049,  S7070,  41M> 


Note  1: 
Note  2: 
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Additions  to  Toblo  I,  August  1991 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  ore  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fodoral  Rogistor  during  January  through  August  1991. 
Recent  legislation  is  carried  by  public  low  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d«ral  R«gist»r  page  number  of  a  parallel  CfR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 

U.S.  Code:  CFR 

2  UJ5.C. 

434 11  Part  9006 

5  U.S.C. 

30 45  Part  46 

205a  et  seq 15  Part  19 

396  et  seq 30  Part  216 

403 32  Part  1905 

503 29  Part  580 

504 12  Parts  19,  263 

552 12  Parts  602, 1680 

32  Part  286i 

552a. 8  Part  103 

10  Part  20 

553 46  Part  583 

554—557 12  Part  308 

49  Part  1061 

1104 5  Parts  319.  575 

1204 5  Part  1200 

1302 5  Part  731 

2101  note 5  Part  1620 

2951 32  Part  636 

3103 28  Part  0 

3104 5  Part  319 

3324 , 5  Part  319 

3325 5  Part  319 

3393a 5  Part  317 

4501—4507 5  Part  451 

5108 5  Part  319 

5307 5  Part  534 

5376 5  Parts  319,  534 

5514 29  Part  1600 

49  Part  1017 

5524a 5  Part  550 

5532 5  Part  553 

5701—5709 41  Part  304-1 

5706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 

5755 5  Part  575 

7701 5  Parts  531,  731 

8344 5  Part  553 

8432a. 5  Part  1606 

8468 5  Part  553 

8474 5  Part  1606 


5  U.S.C.— Con. 
8902 

CFR 
S  Part  800 

5  U.S.C.  Appendix 
1 44  Part  361 

IV 

102 

5  Part  2636 

501-505 

552b 

7  U.S.C. 
136i 

5  Part  2636 

„ 10  Part  1704 

. 40  Part  22 

136m 

40  Part  22 

144bg 

7  Part  1435 

144f-l 7  Part  1421 

450 9  Parts  301.  319.  325 

901  et  8eq...7  Parts  1712,  1719.  1739, 

1746 

1308-1 ; 7  Part  1497 

1308—2 ..•••••••..••.••••••••••  7  P&rt  1497 

1311 ,. 7  Part  723 

1312 

7  Part  723 

1314-d 

7  Part  723 

1314-f 

7  Part  723 

1314-h 

7  Part  723 

1315 

7  Part  723 

1316 

7  Part  723 

1357  et  sea.... 

7  Part  729 

1359a. 

1379 

7  Part  1446 

7  Part  723 

1421 

1423 

1425a 

1441Z. 

1444 

7  Parts  1427.  1477 

7  Parts  1427.  1434,  1435 

7  Parts  1427,  1434 

7  Part  1421 

7  Part  1427 

1441-2 

1444-2 

1444f 

7  Part  1413 

7  Parts  1413.  1427 

7  Part  1413 

1445.... 

7  Part  723 

1445b-2 

1445b-3a. 

1445C-3 

1445-1 

7  Part  1403 

7  Parts  1413, 1421 

7  Parts  729,  1421 

7  Part  723 

1445-2 

7  Part  723 

1446 

7  Part  777 
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7  U.S.C.— Con.  CFR 

1446f 7  Part  1421 

1446h 7  Part  1434 

1506 7  Parts  457,  458 

1516 7  Parts  457,  458 

I'^Ol— 1705 7  Part  17 

1736a. 7  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 

1901—1906 9  Parts  301,  319,  325 

1921  et  sea 7  Parts  1739,  1746 

1989 7  Part  1951 

2011-2031...  7  Parts  271-282.  284,  285 

2101—2118 7  Part  1205 

2611  etseq 7  Part  1207 

4601  et  seq 7  Part  1434 

5602 7  Part  1493 

5622 7  Part  1493 

5623 7  Part  1485 

5661 7  Part  1493 

5662—5664 7  Part  1485 

5662 7  Part  1493 

5663 7  Parts  1493,  1494,  1570 

5664 7  Part  1493 

5676 7  Parts  17,  1493 

5712 7  Part  20 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U  S  C 

lioi... 8  Parts  258,  245a 

22  Part  41 

1103 8  Parts  240,  258,  392 

1104 ~ 22  Parts  45,  47 

1153  note 22  Parts  42,  45,  47 

1157 8  Part  209 

1182 22  Parts  40.  42.  43,  44 

1184 22  Part  41 

1201  note 22  Part  42 

1254 8  Part  240 

1281 8  Part  258 

1288 20  Part  655 

22  Part  89 
29  Part  506 

1324a. 28  Part  0 

1356 8  Part  103 

1440 8  Part  392 

1440-1 8  Part  392 

10  U.S.C. 

113 32  Part  240 

131 32  Parts  356,  626 

136 32  Part  367a 

140 32  Part  266 

193 32  Part  362 

267 32  Part  40b 

268 41  Part  132-47 

1034 33  Part  53 

1102 32  Part  255 

2202 48  Parts  226.  241 

2661 41  Part  132-47 

4501 15  Part  700 


10  U.S.C.— Con.  CFR 

5013 32  Part  755 

7420 15  Part  799 

7430 15  Part  799 

9501 15  Part  700 

30112 32  Parts  634,  636 

12  U.S.C. 

1 12  Part  23 

24 12  Part  23 

93 12  Part  19 

93a. 12  Part  23 

164 12  Part  19 

241 17  Part  239 

263 12  Part  271 

504 12  Part  263 

505 12  Parts  19.  263 

1441a...l2    Parts    1613,    1617,    1618, 

1680 

1701q 24  Parts  760,  889 

1701q-l 24  Part  30 

1703 24  Part  30 

17231 24  Part  30 

1735f-14 24  Part  30 

1735f-15 24  Part  30 

1811—1831 12  Part  324 

1815 : 12  Part  308 

1817 12  Parts  263,  308 

1818 12  Parts  308,  333 

1820 12  Part  308 

1821 12  Part  1613 

1828 12  Parts  308,  333 

1829 12  Part  308 

1833e 12  Part  1617 

1847 12  Part  263 

1884 12  Part  263 

1972 „ 12  Part  263 

2015 12  Part  619 

2075 12  Part  619 

2160 ! 12  Part  619 

2253 12  Part  619 

2254 12  Part  612 

2279a 12  Part  619 

2279b— 2279b-2 12  Part  619 

3108 12  Part  263 

3535 24  Part  200 

3806 12  Part  226 

3909 12  Parts  19.  263 

14  U.S.C. 

1480 7  Part  1810 

15  U.S.C. 

21 12  Part  263 

77b 17  Part  230 

77e 17  Parts  229.  240 

77f 17  Parts  230.  240 

77g 17  Parts  200.  230.  240 

77h 17  Parts  200.  230.  240 

77j 17  Part  200 


15  UJS.C— Con.  CFR 

778. 17  Parts  240,  289,  290 

77t 17  Part  200 

77w 17  Part  200 

77ddd 17  Parts  200,  229 

77eee 17  Parts  200,  229 

77ggg 17  Part  229 

77hhh 17  Parts  200,  229.  260 

77iii 17  Part  229 

77jjj 17  Parts  229.  260 

77nnn 17  Parts  200,  269 

77sss 17  Part  240 

77ttt 17  Part  240 

78b 17  Part  200 

78c 17  Parts  200.  229,  240 

78d ~..17  Part  200 

78f 17  Part  200 

781 17  Part  229 

78j 17  Part  229 

78k 17  Part  24 

781 12  Part  308 

17  Part  200 
78m 12  Part  308 

17  Part  200 
78n : 12  Part  308 

17  Part  200 
78o 12  Part  308 

17  Part  200 

780-4.... 12  Parts  263,  308 

780-5 12  Part  263 

78p « 12  Part  308 

17  Part  229 
78q 12  Part  308 

17  Part  200 

78q-l 12  Part  308 

78s 12  Part  308 

78U-2 12  Parts  19,  263 

78U-3 12  Part  19 

78eee 17  Part  200 

79 17  Part  230 

79d 17  Part  200 

79q 17  Part  240 

79t 17  Parts  200,  229 

80a-6 17  Part  270 

80a-8 17  Part  270 

80a-29 17  Part  240 

80a-37 17  Parts  210,  270 

80b-ll 17  Parts  210,  229 

205a. 15  Parts  1160,  1170 

620d 7  Part  1 

631 13  Part  125 

637 13  Parts  121. 125 

644 13  Part  126 

687c 13  Part  115 

697c 13  Part  108 

713a^U 7  Part  1494 

714b 7  Parts  704.  718. 1410. 1421 

714c 7  Parts  704,  718. 1410. 1494 

1203 18  Part  1061 


15  U.S.C— Con.  CFR 

1261n 16  Part  1061 

1476 16  Part  1061 

1512 15  Parts  1160.  1170 

1637 12  Part  226 

1717a 24  Part  30 

2075 16  Part  1061 

2201  et  seq 44  Part  15 

3710 15  Parts  1160,  1170 

5602 7  Part  1494 

5615 7  Part  1494 

5661—5662 7  Part  1494 

5676 7  Part  1494 

16  U.S.C. 

1 36  Part  28 

347 36  Part  9 

410bb ~ 36  Part  9 

410hh 36  Part  9 

431 36  Part  9 

432 22  Part  1104 

433 22  Part  1104 

460k 50  Part  60 

469 22  Part  1104 

470a-t 22  Part  1104 

470f 49  Part  1105 

470aa-ll 22  Part  1104 

521 36  Part  200 

551 36  Part  293 

668dd 50  Part  60 

715i 50  Part  60 

718j 50  Part  91 

1131  et  seq 36  Part  9 

1451 49  Part  1105 

1531 49  Part  1105 

1603 36  Part  200 

1801  et  seq 50  Part  695 

3101  et  seq 36  Part  9 

3170 36  Part  251 

3801  et  seq 7  Part  12 

3801—3847 7  Part  704 

3831—3847 7  Part  1410 

4721 36  Part  200 

17  U.S.C. 

Ill 37  Part  201 

115 37  Part  201 

116A. 37  Part  305 

702 37  Part  211 

708 37  Part  201 

18  U.S.C. 

207 5  Part  2641 

702 32  Part  507 

1851-1858 43  Part  9230 

2510  et  seq 15  Part  799 

3571 10  Part  1048 

28  Part  545 
3621-3622...28  Parts  0.  500,  522.  540. 

671 

3624 28  Parts  622.  500.  640.  671 

3663 28  Part  546 
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19  U.S.C. 

1481 19  Part  10 

1484 19  Part  10 

1498 19  Part  10 

1600 19  Part  161 

1607 19  Part  162 

1623—1624 19  Part  10 

1671—1677 19  Part  207 

20  U.S.C. 

1221e-3 34  Parts  74.  80 

5101—5106 34  Part  445 

21  use 

136......! 7  Parts  320,  330,  352,  354 

136a 7  Parts  320,  330.  352,  354 

360gg— 360SS 21  Part  1020 

601—695 9  Parts  301-308, 

311-316,  319-322,  325.  327,  329, 

331, 335 

844a. ^...28  Part  76 

853a. 45  Part  78 

871  et  seq 28  Part  0 

871 28  Part  0 

875—876 28  Part  76 

881 28  Parts  0.  50 

965 28  Part  0 

22  U.S.C. 

282m 17  Part  289 

287c 31  Part  575 

2901 17  Part  290 

2349aa-8 31  Part  550 

2349aa-9 31  Part  550 

2658 22  Part  521 

2901-9 17  Part  290 

3201  et  seq 15  Part  799 

4069C-1 5  Part  890 

5001  et  seq 15  Parts  769, 

771,  772,  786.  799 

23  U.S.C. 

101 23  Part  1235 

104 23  Part  1235 

105 23  Part  1235 

109 23  Part  1235 

112 23  Part  172 

114 23  Part  1235 

135 23  Part  1235 

217 23  Part  1235 

302 23  Part  172 

307 23  Part  1235 

315 23  Part  1235 

401 23  Part  1327 

402 23  Part  1235 

25  U.S.C. 

13 25  Part  39 

2706 25  Part  514 

2708 '. 25  Part  514 

2710 25  Part  514 

2717 25  Part  514 

2717a 25  Part  514 


CPR 

26  U.S.C. 

1286 26  Part  1 

3121 26  Part  31 

4181 27  Part  53 

4182 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

4461 19  Part  24 

4462 19  Part  24 

6001 27  Part  53 

6011 26Part  40,  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6038A. 26  Part  1 

6061 27  Part  53 

6071 26  Part  40,  27  Part  53 

6081 27Part  53 

6091 26  Part  40,  27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40,  27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6161 27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Parts  40,  42,  701,  702 

9006 11  Part  9005 

28  use 

509—510 28  Parts  46.  76 

509 28  Parts  35,  36 

510 28  Parts  35,  36 

48  Part  2870 

515—519 28  Part  0 

542 28  Part  0 

2112 39  Part  224 

29  U.S.C. 

9a. 29  Part  580 

213 29  Part  541 

794 31  Part  17 

49  Part  28 
2201—2271 34  Part  347 

30  U.S.C. 

185 15  Part  799 

956 30  Parts  56,  57 

1201  et  seq 30  Part  710 

31  U  S  C 

1353..... 41  Parts  301-1,  304-1 

3716 49  Part  1017 

3801  et  seq 28  Part  0 


31  U.S.C.— Con.  CPR 

3801-3812 7  Part  1 

22  Part  521 

7601  et  seq 15  Part  299 

9701 7  Part  318 

18  Part  141 

29  Part  1610 

9  Part  95 

30  Part  216 

14  Parts  413,  415 

33  U.S.C. 

554 33  Part  207 

555 33  Part  207 

1321 46  Part  91 

38  U.S.C. 

4131 38  Part  16 

4134 38  Part  16 

40  U.S.C. 

484 45  Part  12a 

486 41  Part  101-37 

48  Part  2870 

41  U.S.C. 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

286 42  Part  4 

286b-3 42  Part  64 

286b-5 42  Part  59a 

289 45  Part  46 

300g-3 40  Part  22 

300aa— 300ff 21  Part  5 

30V-1 7  Part  Ic 

10  Part  745 

14  Part  1230 

15  Part  27 

16  Part  1028 

22  Part  225 

24  Part  60 

28  Part  46 

32  Part  219 

34  Part  97 

38  Part  16 

40  Part  26 

45  Parts  46,  690 

49  Part  11 

289 45  Part  46 

684 45  Part  251 

1141  note 24  Part  581 

1302 45  Part  251 

1320a-7b 42  Part  1001 

1320b-10 42  Part  1003 

1383 20  Part  404 

1437-1437ee 24  Part  904 

1437a. 24  Parts  760.  966 

1437d 24  Part  760 

1437f 24  Part  760 

1437aa— 1437CC 24  Part  913 

1437ee 24  Parts  750,  760.  913 

1480 7  Parts  1924,  1956 

1996 22  Part  1104 


42  U.S.C.— Con.  CFR 

2000(1-1 32  Part  195 

2138 10  Part  50 

2139 15  Parts  770,  776.  778 

2139a. 15  Parts  773.  799 

2201 10  Part  2 

2232 10  Part  20 

2236 10  Part  20 

2273 10  Part  110 

2286 10  Parts  1703.  1704 

2286b 10  Parts  1703.  1704 

353S...24  Parts  4,  12,  30,  86.  91.  581. 

760.  889.  890 
45  Part  12a 

3637a. 24  Part  4.  86 

3537b 24  Part  86 

3544 24  Parts  200.  760 

3601  et  seq 32  Part  192 

4332 24  Part  50 

5024 45  Part  1235 

5060 45  Part  1235 

6212 15  Part  799 

6362 49  Part  1105 

7101—7532 18  Part  284 

7101 18  Part  141 

7270b 10  Part  1048 

8013 24  Parts  750,  890 

8254 10  Part  435 

9605 40  Part  300 

9620 40  Part  300 

9858 45  Part  98.  99 

9861—9869 34  Part  215 

11131 42  Part  1003 

11137 42  Part  1003 

11343 49  Part  1105 

11411 41  Part  101-47 

45  Part  12a 

12111-12117 29  Part  1601 

12116 29  Part  1630 

12117 „ 29  Part  1602 

12134 28  Part  35 

12186 28  Part  36 

12204 36  Part  1191 

12701-12708 24  Part  91 

43  U.S.C. 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

1354 15  Part  799 

7401 40  Part  51 

7407 40  Part  51 

44  U.S.C. 

35 7  Part  321 

45  U.S.C. 

38 49  Part  234 

42 49  Part  234 

231a 20  Part  220 

23  If 20  Part  230 

23  Ig 20  Part  260 

362 20  Part  323 


PARALLEL  TABLE 


169 


168 


PARALLEL  TABLE 


UMI 


45  U.S.C.-Con.  CPR 

431 49  Parts  234,  240 

437 49  Part  234 

438 49  Parts  234,  240 

46  U.S.C. 

466 15  Part  799 

1707 46  Part  580 

1709 46  Part  580 

2103 46  Part  67 

2107 46  Part  67 

2110 33  Part  1 

30101  (Ch.  301) 46  Part  221 

31301—31343  (Ch.  313) 46  Part  221 

3316 46  Part  28 

4502 46  Part  28 

4506 46  Part  28 

6104 46  Part  28 

10603 46  Part  28 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1114 46  Parts  221,  380 

1702 46  Part  583 

1707 46  Part  583 

1709 46  Part  583 

1710-1712 46  Part  583 

1716 46  Part  583 

1722 46  Parts  580,  581,  583 

47  U.S.C. 

154 47  Part  64 

155 47  Part  0 

201 47  Part  64 

218 47  Part  64 

225 —  47  Parts  0,  64 

49  U.S.C. 

106 14  Part  170 

322 46  Part  67 

332 47  Part  90 

336 46  Part  221 

1062a. 49  Part  661 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1472 14  Part  170 

1482 14  Part  272 

1502 ~ 14  Part  170 

1514 . ....31  Part  550 

1522 14  Part  170 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10505 49  Part  1330 

10782. —49  Part  1330 


49  U.S.C.— Con.  CPR 

10922 49  Part  1061 

11343 49  Part  1105 

49  U.S.C.  Appendix 

1301 14  Part  91 

1354 14  Parts  63,  65. 107,  108,  141 

1355 14  Parts  63,  65,  141 

1356 14  Parts  107,  108 

1357 14  Parts  107,  108 

1358 14  Part  107 

1421 14  Parts  63,  65,  107,  108,  141 

1422 14  Parts  63.  65, 141 

1424 14  Part  108 

1427 14  Parts  63,  65.  141 

1433 14  Part  91 

1511 14  Part  108 

1513 14  Part  158 

1655 14  Part  141 

1801  et  seq 49  Part  386 

1804 - 46  Part  28 

1814 49  Part  385 

1818 49  Part  171 

2206 14  Part  158 

2218 14  Part  158 

2501  et  seq 49  Part  386 

2505 49  Part  385 

3066 14  Part  107 

50  U.S.C. 

82 15  Part  700 

403 32  Part  1904 

403g ~  32  Parts  1904,  1905 

486 15  Part  700 

1512 32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775,  769,  777. 

778 
U.S.  Statutes  at  Large: 

42  Stat. 

1043 33  Part  207 

43  Stet. 

475—476 25  Part  175 

45  Stat. 
210—211 25  Part  175 

48  Stat. 

226 47  Part  68 

1066 47  Part  64 

1070 47  Part  64 

1077 47  Part  64 

49  Stat. 

1039—1040 25  Part  175 

2036 41  Part  50-202 

50  Stat. 

875 43  Part  5450,  5460 

56  Stet. 

40 7  Part  320 

61  Stet. 

681 43  Parts  5460.  5460 


CFR 

62  Stet. 

273 25  Part  175 

63  Stet. 

390 41  Part  101-37 

66  Stet. 

173 8  Parts  242,  251 

182 8  Part  251 

195 8  Part  251 

208 8  Part  242 

214 J. 8  Part  242 

219 8  Part  251 

220 8  Part  251 

235 8  Part  242 

308 41  Part  50-202 

68  Stet. 

93 33  Part  402 

69  Stet. 

367 43  Parts  5450,  5460 

71  Stet. 

33 7  Part  320 

72  Stet. 

384 13  Part  125 

751 14  Part  157 

80  Stet. 

279 7  Part  1205 

84  Stet. 

204 22  Part  1104 

87  Stat. 

139 22  Part  1104 

88  Stet. 

72 29  Part  580 

76 29  Part  580 

174 22  Part  1104 

90  Stet. 
1320 22  Part  1104 

92  Stet. 

1649 36  Part  293 

3467 V 22  Part  1104 

94  Stet. 
2987 22  Part  1104 

96  Stet. 

2513 45  Part  233 

97  Stet. 

365 45  Part  233 

100  Stet. 

1890 18  Part  381 

3537 8  Part  242 

101  Stet. 

1812 45  Part  233 

1329—39 13  Part  125 

102  Stet. 

646 29  Part  801 

1384 12  Part  211 

1567 37  Part  5 

2001 32  Part  884 

3335 23  Part  1235 

103  Stet. 

938 29  Part  580 

2373 26  Part  1 


CPR 
104  Stet. 

322 5  Part  1650 

1427 5  Part  531 

1460 5  Part  551 

1462 5  Parts  530,  531,  550 

43  Part  38 

1860 32  Part  240 

2047-55 31  Part  575 

2064 5  Part  890 

2140 13  Part  125 

2871 29  Part  541 

3066 14  Part  108 

3110 16  Part  1211 

3359 7  Part  1220 

4051 7  Part  1786 

4978 8  Part  242 

22  Part  89 

5000 22  Part  43 

5007 22  Part  42 

5067 22  Parts  40,  41,  42,  43,  44 

5089 37  Part  201 

5130-31 37  Part  201 

5134 37  Part  201 

Public  Laws: 

89-564 32  Part  636 

89-670 32  Part  636 

91-605 32  Part  636 

93-87 32  Part  636 

97-35 45  Part  235 

97-145 15  Parts  776,  799 

97-365 49  Part  1017 

98-502 15  Part  299 

99-64 15  Part  776 

99—495 18  Part  4 

99-509 7  Part  1786 

18  Part  381 

99-570 „ 5  Part  2502 

100-4 40  Part  135 

100-34 30  Part  710 

100-93 42  Part  1001 

100-180 15  Part  777 

100-202 13  Part  125 

100-342. 49  Part  240 

100-418 12  Part  211 

37  Part  5 
100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-628 24  Part  882 

100-641 23  Part  1235 

100-649 8  Part  245a 

101-157 29  Part  580 

101-203 28  Part  0 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 24  Part  12 

101-239 5  Parts  831,  842 

26  Parti 
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101-335 5  Part  1650 

101-508 14  Part  158 

26  Part  42 

29  Part  580 
101-509 5  Parts  530,  531,  550,  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574 13  Part  115 

101-583 29  Part  541 

101-624 7  Parts  1786,  1220 

46  Part  380 

101-625 24  Part  91 

101-647 12  Part  19 

101-649 22  Part  89 

42  Part  34 

101-650 37  Part  201 

15  Part  1201 

102-25 5  Part  630 

Executive  Orders: 

11122 29  Part  1600 

11222 44  Part  15 

11491 5  Part  731 

11514 24  Part  50 

11991 24  Part  50 

12002 15  Part  799 


Executive  Orders— Con.  CFR 

12058 15  Parts  773,  799 

12214...15  Part  771,  773,  776,  778,  779, 

799 

12250 28  Part  0 

12333 32  Part  1905 

12356 5  Part  2500 

32  Part  1905 

12381 44  Pait  361 

12532...15  Parts  769,  771,  772.  786, 

799 
12571...15  Parts  769,  771,  772,  786, 

799 

12600 10  Part  1703 

12  Part  602 

12674 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 15  Parts  769.  776,  777 

12731 5  Parts  2636,  2641 

12735 15  Parts  770,  773 

771,  774.  776,  778,  779,  799 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530,  531,  550,  575 

21730 15  Part  776 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  rentoved  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  through  August  1991. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  FMl«ral  R«gl«t*r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
HHe. 


U.S.  Code:  CPR 

5  U.S.C. 

522 8  Part  103 

552 32  Parts  168,  204,  275,  295 

47  Part  0 

559 49  Part  1106 

1205 5  Part  1200 

1302 5  Parts  305,  754 

2303 28  Part  0 

3103 28  Part  0 

3301 5  Parts  9,  305,  754 

3302 5  Parts  9,  305,  754 

3324 5  Part  305 

4111 41  Part  304-1 

4506 5  Part  451 

5301 5  Part  531 

5335 5  Part  531 

5361 5  Part  534 

5541 5  Part  534 

7701 5  Part  754 

8902 5  Part  890 

55305 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

222 9  Part  201 

450  et  seq 9  Parts  319,  325 

1358 7  Part  729 

1358a. 7  Part  729 

1359 7  Part  729 

1421 7  Part  1413,  1425,  1427 

1423 7  Part  1413,  1427 

1425 7  Part  1470 

1441 7  Part  1425.  1446 

1441-1 7  Parts  1413, 1427, 1470 

1441 7  Part  1425 

1444-1 7  Part  1413,  1470 

1444b 7  Parts  1413,  1421,  1470 

1444b-2 7  Part  1413,  1470 

1444b-3 7  Part  1413,  1470 

1444b-4 7  Part  1413.  1470 

1445C-2 7  Part  729,  1421 

1445d 7  Part  1413 

1445h 7  Part  1413 

1446 7  Parts  1421,  1434 

1446d. 7  Part  1425 


7  UJ8.C.— Con.  CPR 

1447 7  Part  1421,  1425 

1701  et  seq....^...^...^. 7  Part  17 

1707a. 7  Part  1493 

1901  et  seq 9  Part  325 

1901—1906 9  Part  313 

1927 7  Part  1807 

1989 7  Parts  1864,  1927 

2011— 2029...  7  Parts  271-282,  284,  285 

2106 7  Part  1205 

2114 7  Part  1205 

2611—2627 7  Part  1207 

8  UJS.C.: 

1103 28  Part  0 

1153 22  Part  42 

1153  note 22  Part  42 

1182 22  Part  41 

1186a :.8  Part  242 

1187 8  Part  214 

22  Part  41 

1223 8  Part  237 

1251 8  Part  242 

1254 8  Part  242 

1303—1305 8  Part  103 

1324A 28  Part  0 

1330 8  Part  237 

1362 8  Part  242 

1427 28  Part  0 

10  U.S.C. 

113 32  Part  356 

133 32  Part  69 

136 32  Part  352 

191—193 32  Part  362 

2202 32  Parts  196,  206,  255 

48  Parts  220,  271 

2301—2314 32  Part  206 

3012 32  Part  634 

2403 48  Part  246 

5031 32  Part  755 

7204 32  Part  69 

8012 32  Parts  852,  953 

12  UJS.C. 

1791 12  Part  747 

1795c 12  Part  747 

1811— 1831d. 12  Part  324 
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12  U.S.C.-Con.  CPR 

1819 12  Part  308 

1844 12  Part  263 

1972 12  Part  308 

15  UJS.C. 

19 12  Part  263 

20 49  Part  1010 

77 17  Part  230 

77a  et  seq 17  Part  230 

77b— 77h 17  Parts  230.  240 

77c 17  Part  239 

77f— 77h 17  Parts  239,  249 

77j 17  Part  239.  249 

77r    17  Part  201 

77s 17  Parts  239.  249 

77t 17  Part  240 

77u 17  Part  201 

77aaa  et  seq 17  Parts  230,  240 

77eee 17  Parts  230.  240 

77ggg 17  Parts  230,  240 

77ium 17  Parts  230,  240 

77SSS— 77UUU 17  Part  240 

77sss 17  Part  239 

77ttt 17  Part  230 

77UUU 17  Part  230 

78     17  Part  240 

78-3 17  Part  240 

78a  et  seq 17  Parts  230,  240 

78b— 78c 17  Part  240 

78c 17  Part  239 

78d-l 17  Part  229 

78d-l— 78d-2 17  Parts  230.  240 

78e— 78k-l 17  Part  240 

78f— 78g 17  Part  230 

78i— 78j 17  Parts  229,  230 

78/        17  Part  249 

78m— 78o 17  Part  240 

78n 17  Parts  239,  249 

780-3 17  Parts  201.  240 

780-4 17  Part  240 

780-5 17  Part  240 

78p 17  Parts  229,  230 

78q— 78q-l 17  Part  240 

78s 17  Part  230 

78u 17  Part  230 

78w 17  Parts  230.  240.  12  Part  308 

78x .:....:.......  17  Part  201 

78CC 17  Part  240 

78ee 17  Parts  230,  240 

78fff 17  Part  240 

79a  et  seq 17  Part  230 

79c 17  Parts  201,  230 

79e 17  Parts  230.  240 

79e— 79g 17  Part  239 

79j 17  Part  210 

79j— 79n. 17  Part  239 

79/        17  Part  240 

79ii 17  Parts  230.  240 

79q 17  Part  239 


15  UJ5.C.— Con.  CPR 

79q— 79r 17  Part  240 

79r 17  Part  230 

79t 17  Parts  230,  239 

80a-l  et  seq 17  Part  230 

80a-8 17  Part  240 

80a-20 17  Part  230 

80a-23 17  Part  240 

80a-29— 80a-30 17  Part  240 

80a-37a. 17  Part  210 

80a-41 17  Parts  230,  240 

80b- 1  et  seq 17  Part  230 

80b-3 17  Part  201 

80b-3— 80b-4 17  Parts  230,  240 

80b-9 17  Parts  230,  240 

80b-ll 17  Parts  230,  240 

80C-39 17  Parts  230.  240 

80W-37 17  Part  240 

80a-33 17  Part  270 

205a— 205k 32  Part  209 

205a  et  seq 15  Part  19 

631 - 13  Part  125 

634 13  Part  125 

637 13  Part  125 

644 13  Part  125 

28  Part  0 

697 13  Part  108 

714b 7  Parts  719,  1472 

714c 7  Parts  719,  1472 

1191-1204 16  Part  1028 

1203 16  Part  1604 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1471-1476 16  Part  1028 

1476 16  Part  1704 

1512 15  Part  19 

2051-2081 16  Part  1028 

3301—3422... 18  Part  284 

3710 15  Part  19 

16  U.S.C. 

113—136 36  Part  293 

528—531 36  Part  293 

577_577c 36  Part  293 

1247 49  Part  1105 

3371—3378 25  Part  244 

3801 7  Part  704 

3801—3823 7  Part  12 

3831—3844 7  Part  704 

7151 50  Part  60 

17  U.S.C. 

111 37  Part  201 

115 37  Part  201 

116 37  Part  201 

408 37  Part  201 

409 37  Part  201 

410 37  Part  201 

701—702 37  Part  211 


CPR 

18  U.S.C. 

704 32  Part  507 

799 14  Part  1211 

1166 25  Part  244 

2264 28  Part  0 

3621 28  Part  0 

3624 28  Part  0 

4001 28  Parts  0,  546 

4041 28  Part  0 

4042 28  Parts  0.  546 

4044 28  Part  0 

4081 28  Part  546 

4082 28  Parts  0,  546 

4126 28  Part  546 

4201  et  seq 28  Part  0 

4241  et  seq 28  Part  0 

5015 28  PartB  622.  541.  546 

5031—5042 28  Part  571 

5039 28  Part  546 

6003 28  Part  0 

19  U.S.C. 

1565 19  Part  125 

1620 19  Part  161 

1671—1677 19  Part  207 

21  use 

71  et  seq...9  Parts  301-306,  308,  311- 
316,  320-322,  329 

451—470 9  Part  318 

457 9  Part  317 

601  et  8eq...9  Parts  301-306.  308,  311- 
316.  319-322,  325,  327,  329 

621 9  Parts  304,  307,  331.  335 

661 0  Part  331 

695 9  Part  307 

871  et  seq 28  Part  0 

878 28  Part  0 

881 28  Part  0 

881  note 28  Part  50 

904 28  Part  0 

965...; 28  Part  0 

22  U.S.C. 

263a 28  Part  0 

1621-16450 28  Part  0 

1622  note 28  Part  0 

5001  et  seq...l5  Parts  771,  772,  773, 
779.  785.  786.  799 

23  U.S.C. 

104 23  Part  172 

307 23  Part  172 

25  U.S.C. 

2     25  Part  244 

g 25  Part  244 

396  et  seq 30  Part  216 

26  U.S.C 

4061 26  Part  142 

7805 26  Parts  45.  138.  146.  147.  154 

9006 11  Part  9006 

28  U.S.C. 
509 28  Part  546 


28  U.S.C.— Con.  CPR 

510 ~. 28  Part  546 

516 28  Part  0 

516 28  Part  0 

517 28  Part  0 

519 28  Part  0 

524 28  Part  0 

542 28  Part  0 

543 28  Part  0 

552 28  Part  0 

552a. 28  Part  0 

569 28  Part  0 

29  U.S.C. 

213 29  Part  541 

31  U.S.C. 

483a. 29  Part  1610 

1108 28  Part  0 

3701 7  Part  1900 

3801  et  seq 28  Part  0 

7501  et  seq 15  Part  8a 

7501  note 32  Part  266 

33  U.S.C. 
466— 466k...9  Parts  302-305,  311,  314- 

316,  321.  329 

1254 9  Part  309,  310,  318.  381 

1312 46  Part  91 

1319 40  Part  22 

40  U.S.C. 
442 7  Part  1807 

42  U.S.C. 

276 42  Part  4 

280b-7 42  Part  59a 

289c 42  Part  64 

300aa-l 21  Part  5 

602—603 45  Part  234 

606 45  Part  234 

1385X 42  Part  413 

1395y 42  Part  1001 

1395m 42  Part  413 

1395CC 42  Part  1001 

1427g 24  Part  965 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1472 7  Part  1807 

1480 7  Parts  1864.  1927 

1602 45  Part  233 

1980 7  Part  1924 

2000d-l 32  Part  300 

2139 15  Part  770 

2139a. 15  Part  799 

2454 14  Part  1205 

2455 14  Part  1211 

2456 14  Part  1211 

2473 14  Part  1211 

2942 7  Part  1924 

3501  et  seq 9  Part  303 

3535 24  Part  200 

3601  et  seq 32  Part  301 
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42  U.S.C.-Con.  CFR 

5801  et  seq 10  Part  745 

5851 10  Part  40 

6362 49  Part  1106 

6991 40  Part  22 

6992 40  Part  22 

7101—7352 18  Part  284 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601—9657 40  Part  300 

9861—9868 34  Part  215 

10198 10  Part  72 

43  U.S.C. 

315 43  Part  5400 

423 43  Part  5400 

1457 25  Part  244 

1732 43  Part  9230 

1733 43  Part  9230 

1740 43  Part  9230 

1761-1771 43  Part  9230 

45  U.S.C. 

228b 20  Parts  208.  230 

228J 20  Parts  208.  230 

231 20  Part  216 

231a. 20  Part  216 

23  Ih 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46  U.S.C. 

820 46  Part  222 

927 46  Part  67 

1114 46  Part  222 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

705 46  Part  221 

1707-1709 46  Part  580 

983 46  Part  67 

11149 46  Part  221 

47  U.S.C. 

153—155 47  Part  64 

154 47  Part  0 

201—205 47  Part  64 

211 47  Part  64 

218-220 47  Part  64 

218 47  Part  64 

303 47  Parts  0.  64 

332 47  Part  90 

49  U.S.C. 

1301 14  Part  91 

1302 14  Part  272 

1354 14  Parts  65. 107.  108,  141 

1355 14  Parts  65.  141 

1356 14  Parts  107.  108 

1357    14  Parts  107,  108 

1358 14  Part  107 

1421 14  Parts  65.  108.  141 


49  U.S.C.— Con.  CFR 

1421—1430 14  Part  107 

1422 14  Parts  65. 141 

1424 14  Part  108 

1427 14  Parts  65,  141 

1511 14  Part  108 

1522 14  Part  129 

1655 14  Parts  107. 141 

1801  et  seq 49  Part  386 

2501  et  seq 49  Part  386 

10321 49  Part  1106 

10521 49  Part  1061 

11701 49  Part  1061 

50  U.S.C. 

404 44  Part  326 

797 32  Part  852 

1701  et  seq 15  Part  777 

1702...15  Parts  778.  775.  779,  785.  786. 

799 
1704...15  Parts  775,  778,  779,  785.  786. 

799 

50  U.S.C.  Appendix 

1989b 28  Part  0 

2001— 2017p 28  Part  0 

2061  et  seq 44  Part  326 

2287 32  Part  188 

2401  et  seq 37  Part  5 

2406 7  Part  20 

U.S.  Statutes  at  Large: 

15  Stat. 
673 25  Part  244 

34  Stat. 
1260...9  Parts  301.  302.  304.306.  308. 
311-315.  320-322.  329 

584 16  Part  1604 

1673 16  Part  1704 

43  Stat. 
476 25  Part  177 

45  Stat. 

210 25  Part  177 

211 25  Part  177 

48  Stat. 

1072—1073 47  Part  64 

1077—1078 47  part  64 

49  Stat. 

1039 25  Part  177 

50  Stat. 

875 43  Part  5460 

62  Stat. 

273 25  Part  176 

1072 7  Part  1493 

66  Stat. 

173 8  Part  242 

208 8  Part  242 

214 8  Part  242 

235 8  Part  242 

69  Stat. 
367 43  Part  5460 


CFR 
80  Stat. 

926 60  Part  60 

82  Stat. 

750 7  Part  760 

84  Stat. 

1361 7  Part  760 

85  Stat. 

531 26  Part  142 

532 26  Part  142 

87  Stat. 

223 7  Part  760 

88  Stat. 

1—3 32  Part  296 

797 32  Part  207 

91  Stat. 

847 22  Part  42 

22  Part  41 

92  Stat. 

3174 26  Part  138 

100  Stat. 
3537 8  Part  242 

104  Stat. 

1427 5  Part  531 

1462 5  Part  530 

4978 8  Part  242 

5067 22  Part  41 

5134 37  Part  201 

Public  Laws: 

91-513 28  Part  0 

93-400 32  Part  207 

93-502 32  Part  296 

95-618 26  Part  138 

96-511 19  Part  125 

97-145 15  Parts  769.  799 

99-64 15  Parts  772.  776.  786.  799 

99-509 18  Part  381 

99-591 5  Part  1620 

99-603 45  Part  233 

99-662 19  Part  24 

100-202 13  Part  125 

100-203 7  Part  1610 


Public  Laws— Con.  CFR 

100-238 5  Part  1620 

100-387 7  Part  1980 

100-418 15  Parts  786.  799 

100-485 45  Parts  233.  234 

100-656 13  Part  121 

101-73 12  Part  308 

101-82 7  Part  1477 

101-203 28  Part  0 

101-509 5  Part  530 

7  Part  1980 

101-513 5  Part  890 

101-647 12  Part  19 

101-650 37  Part  201 

Executive  Orders: 

1222 36  Part  1152 

10577 5  Parts  305.  754 

10952 32  Part  188 

11222 35  Part  255 

11247 28  Part  50 

11267 28  Part  0 

11300 28  Part  0 

11315 5  Part  305 

11490 32  Part  188 

11491 5  Part  754 

11717 41  Part  101-33 

11721 ., 5  Parts  530.  531 

11893 41  Part  101-33 

11919 28  Part  0 

12065 5  Part  2500 

12148 44  Part  326 

12525...15  Parts  769,  772.  775,  776, 

778,  779,  799 
12532...15  Parts  771.  772.  773.  779. 

786,  799 
12571...15  Parts  771,  772.  773,  779, 

786, 799 
12735 15  Part  799 

Reorganizatioh  Plans: 

1950  Plan  No.  3 25  Part  244 

1978  Plan  No.  3 44  Part  326 
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1990 
55FRPa^ 

39911-40150 Oct.  1 

40151-40374 


2 
3 

4 
5 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 

46033-46186 Nov.  1 

46187-46492. 

46493-46640. 

46641-46786. 

46787-46932. 

46933-47044. 

47045-47300. 

47301-47454. 

47455-47728. 

47729-47838. 

47839-48092. 

48093-48214. 

48215-48590. 

48591-48826. 

48827-49018. 

49019-49244. 

49245-49388. 

49389-49496. 

49497-49602. 

49603-49870. 


40375-40644., 
40645-40786.. 
40787-41050., 
41051-41176., 
41177-41328., 
41329-41484. 
41485-41656. 
41657-41822. 
41823-41978. 
41979-42178. 
42179-42344. 
42345-42550. 
42551-42694. 
42695-42830. 
42831-42952. 
42953-43080. 
43081-43318. 
43319-45590. 
45591-45794. 
45795-46032. 
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49871-49978 Dec, 

49979-50152 

50153-50314 

503 15-50534 

50535-50670 

50671-50810 

5081 1-5 1098 

51099-51264 

51265-51384 

51385-51682 

51683-51894 

51895-52036 

52037-52166 

52167-52264 

52265-52830 


2 

5 

6 

7 

8 

9 

13 

14 

15 

16 

19 

20 

21 

23 

26 

27 

28 

29 

30 

3 

4 

5 

6 

7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 


52831-52980. 
52981-53134. 
53135-53268. 
53269-53486. 
53487-53618. 

56  FR  Pa^ 

1-162 Jan.  2 


24 
26 
27 
28 
31 


1991 


3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

22 

23 

24 

25 
28 

29 

30 

31 

3961-4172 Feb.  1 


163-354 

355-478 

479-624 , 

625-770 , 

771-942 

943-1080... 
1081-1344. 
1345-1482. 
1483-1558. 
1559-1720. 
1721-1910. 
1911-2124. 
2125-2424. 
2425-2664. 
2665-2834. 
2835-3000. 
3001-3194. 
3195-3394. 
3394-3758. 
3759-3960. 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

19 

20 

21 

22 

25 

26 

27 

28 

8681-8904 Mar.  1 


4173-4522. 
4523-4706. 
4707-4926. 
4927-5150. 
5151-5304. 
5305-5646. 
5647-5738. 
5739-5922. 
5923-6260. 
6261-6548. 
6549-6788. 
6789-6938. 
6939-7298. 
7299-7550. 
7551-7782. 
7783-8100. 
8101-8256. 
8257-8680. 


8905-9120 , 

9121-9268 

9269-9580 

9581-9834 

9835-10140... 
10141-10356. 
10357-10502. 
10503-10770. 
10771-11052. 
11053-11346. 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 


11347- 

11499- 

11651- 

11905 

12109- 

12333 

12441 

12643 

12833 

13065 

13261 

13391- 

13575- 

13749- 

14009 

14187 

14303 

14459 

14633 

14837 

15033 

15271 

15481 

15799 

15979 

16261 

18487 

18669 

18997 

19251 

19521 

19789 

19917 

20101 

20331- 

20517 

21063 

21255 

21439 

21589 

21913 

22105 

22295 

22629 

22821 

23001 

23189 

23489 

23643 

23773 

23991 

24129 

24333 

24671 

25005 

25345 

25609 

25993 

26323 


18 

19 

20 

21 

22 

25 

26 

27 

28 

29 

-13390 ~ Apr.  1 


11498. 
11650. 
11904. 
12108. 
12332. 
12440. 
12642. 
12832. 
13064. 
13260. 


2 
3 
4 

5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
-20100 , May  1 


13574., 
13748., 
14008., 
14186. 
14302. 
14458. 
14632. 
14836. 
15032. 
15270. 
15480. 
15798. 
15978. 
16260. 
18486. 
18668. 
18996. 
10250. 
19520. 
19788. 
19916. 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

28 

29 

30 

31 

25344 June  3 

25608 4 

25992 5 

26322 6 

26588 7 


20330., 
20516. 
21062. 
21254. 
21438. 
21588. 
21912. 
22104. 
22294. 
22628. 
22820. 
23000. 
23188. 
23488. 
23642. 
23772. 
23990. 
24128. 
24332. 
24670. 
25004. 


26589-26758 10 

26759-26894 11 

26895-27188 12 

27189-27402 13 

27403-27686 14 

27687-27888 17 

27889-28032 18 

28033-28306 19 

28307-28466 - 20 

28467-28682 ./ 21 

28683-28814 /. 24 

28815-29166 / 25 

29167-29398 /. 26 

29399-29558 27 

29559-29888 28 

29889-30306 July  1 

30307-30482 2 

30483-30678 3 

30679-30856 5 

30857-3 1042 8 

31043-31304 9 

31305-31532 10 

31533-31854 11 

31855-32060 12 

32061-32318 15 

32319-32498 16 

32499-32950 17 

32951-33188 18 

33189-33366 19 

33367-33702 22 

33703-33838 '. 23 

33839-34002 24 

34003-34 140 26 

34141-35798 *. 26 

35799-35996 29 

35997-36078 30 

36079-36722 31 


36997-37138.. 
37139-37266., 
37267-37452., 
37453-37640., 
37641-37820., 
37821-38070., 
38071-38318. 
38319-40218., 
40219-40480. 
40481-40742. 
40743-41054. 
41055-41280. 
41281-41430. 
41431-41620. 
41621-41746. 
41747-41918. 
41919-42220. 
42221-42522. 
42523-42676. 
42677-42918. 
42919-43546. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 
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September  1991 

Save  this  issue  for  Titles 
42-50  (Annuai) 

Title  1-16 

Changes  January  2,  1991 
through  September  30,  1991 

Title  17-27 

Changes  April  1,  1991 
through  September  30.  1991 

■«ili^^^H 

Title  28-41 

Changes  July  1,  1991 
through  September  30,  1991 

Title  42-50 

Changes  October  1,  1990 
through  September  30,  1991 

L$A~LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BeMfoc*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Amended 12345.  Boldfoc*  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  56 
FR  for  1991)  and  the  page  number.  Example:  24727  cite  as  56  FR  24727  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1991. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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INQUIRIES  AND  SUGGESTIONS 

Jim  Wicklif fe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH  3 

(Comprising  o  cempiet*  CFR  tat) 

•Pillg  Price                                Revision  Date 

1.  2  (2  Reserved) $12.00 Jan.  1,  1991 

3  (1989  Compilation  Parts  100  to  102) 14.00    Jan.  1,  1991 

4  15.00    Jan.  1,  1991 

sTp^  i-699)"!I!!'.I".;'.;'.'.'.'.!!!! n.oo   Jan.  1. 1991 

(Parts  700-1 199) 13.00    Jan.  1.1991 

(Parts  1200-End).  6  (6  Reserved) 18.00    Jan.  1,  1991 

7  (Parts  0-26) ••    15.00    Jan.  1.  1991 

(Parts  27-45) 12.00    Jan.  1,  1991 

(Parts  46-51) 17.00    Jan.  1.  1991 

(Part  52) 24.00 Jan.  1,  1991 

(Parts  53-209) 18.00    Jan.  1.  1991 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

(Parts  400-699) 20.00 

(Parts  700-899) 19.00 

(Parts  900-999) 28.00 

(Parts  1000-1059) 17.00 

(Parts  1060-1119) 12.00 

(Parts  1120-1199) 10.00 

(Parts  1200-1499) - 18.00 

(Parts  1500-1899) 12.00 

(Parts  1900-1939) ; 11.00 

(Parts  1940-1949) 22.00 

(Parts  1950-1999) 25.00 

(Parts  2000-End) 10.00 

8 14.00 

9  (Parts  1-199) 21.00 

(Part  200-End) 18.00 

10  (Parts  0-50) 21.00 

(Parts  51-199) 17.00 

(Parts  200-399) 13.00 

(Parts  400-499) 20.00 

(Part  500-End) 27.00 

11 12.00 

12  (Parts  1-199) 13.00 

(Parts  200-219) 12.00 

(Parts  220-299) 21.00 

(Parts  300-499) 17.00 

(Parts  500-599) 17.00 

(Part  600-End) 19.00 

13 24.00 

14  (Parts  1-59) 25.00 

(Parts  60-139) 21.00 

(Parts  140-199) 10.00 

(Parts  200-1199) 20.00 

(Part  1200-End) « 13.00 

15  (Parts  0-299) 12.00 

(Parts  300-799) 22.00 

(Part  800-End) 15.00 

16  (Parts  0-149) 5.50 

(Parts  150-999) 14.00 

(Part  1000-End) 19.00 

17  (Parts  1-199) 1500 

(Parts  200-239) 

(Part  240-End) 

Footnotes  at  end  of  table. 
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1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

•Jan. 

1987 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

1991 

Jan. 

,1991 

Jan. 

,1991 

Jan. 

,  1991 

Jan. 

,  1991 

Jan. 

,  1991 

Jan, 

,1991 

Jan. 

,  1991 

Jan. 

,1991 

April  1 

.1991 

16.00    April  1,  1991 

23.00    April  1.  1991 
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4  CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  cempl«t«  CFR  set) 

Title  Price  Revision  Date 

18  (Parts  1-149) $15.00     April  1.  1991 

(Parts  150-279) ^ 15.00     April  1.  1991 

(Parts  280-399) 13.00     April  1,  1991 

(Part  400-End) 9.00     April  1,  1991 

19  (Parts  1-199) 28.00     April  1,  1991 

(Part  200-End) 9.50     April  1.  1991 

20  (Parts  1-399) 16.00     April  1,  1991 

(Parts  400-499) 25.00     April  1,  1991 

(Part  500-End) 21.00     April  1.  1991 

21  (Parts  1-99) 12.00     April  1.  1991 

(Parts  100-169) ~ 13.00     April  1.  1991 

(Parts  170-199) 17.00     April  1.  1991 

(Parts  200-299) 5.50     April  1.  1991 

(Parts  300-499) 28.00     April  1,  1991 

(Parts  500-599) 20.00 April  1,  1991 

(Parts  600-799) 7.00     April  1,  1991 

(Parts  800- 1299) 18.00     April  1,  1991 

(Part  1300-End) 7.50     April  1.  1991 

22  (Parts  1-299) 25.00     : April  1.  1991 

(Part  300-End) 18.00     April  1.  1991 

23 17.00     April  1.  1991 

24  (Parts  0-199) 25.00     April  1,  1991 

(Parts  200-499) 27.00     April  1.  1991 

(Parts  500-699) 13.00     April  1,  1991 

(Parts  700-1699) 26.00 April  1,  1991 

(Part  1700-End) 13.00    , .?' April  1. 1990 

25 25.00     April  1,  1991 

26  (Part  1  §§  1.0-1-1.60) 17.00     April  1.  1991 

(§1  1.61-1.169) 28.00     April  1.  1991 

(§§  1.170—1.300) 18.00     April  1,  1991 

(§§  1.301—1.400) 17.00     April  1.  1991 

(§§  1.401—1.500) 30.00     April  1.  1991 

(§§  1.501—1.640) 16.00     April  1.  1991 

(|§  1.641-1.850) 19.00     .••April  1.  1990 

(§§  1.851-1.907) 20.00     April  1,  1991 

(§i  1.908—1.1000) 22.00     April  1.  1991 

(55  1.1001-1.1400) 18.00     .VApril  1,  1990 


(|§  1.1401— End) 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-49) 

( Parts  50-299 ) 

( Parts  300-499 ) 

( Parts  500-599 ) 

(Part  600-End) 

27  (Parts  1-199) 29.00 

(Part  200-End) 11.00 


24.00     April  1.  1991 

21.00     April  1,  1991 

14.00    April  1.  1991 

11.00     April  1.  1991 

15.00 April  1.  1991 

17.00     April  1.  1991 

6.00     .t^April  1.  1990 

6.50     April  1.  1991 

April  1,  1991 
April  1.  1991 


28.00  July  1.  1991 

18.00  July  1,  1991 

7.50  July  1,  1991 

26.00  July  1,  1990 

12.00  July  1,  1991 

24.00  July  1.  1991 

(Part  1910  (i§1910.1000-End)) 14.00  July  1.  1990 

Footnotes  at  end  of  table. 


28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts       1900-1910 
1910.999)). 


(§§  1901.1       to 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complot*  CFR  sot) 


Price 


Revision  Date 
989 
991 


Title 

(Parts  1911-1925) $9.00  .•.••July  1. 

(Part  1926) 12.00  July  1. 

(Part  1927-End) 25.00  July  1. 

30  (Parts  1-199) 22.00  July  1. 

(Parts  200-699) 1500  July  1. 

(Part  700-End) 21.00  July  1, 

31  (Parts  0-199) 15.00  July  1. 

(Part  200-End) 1900  July  1. 

32  (Parts  1-189) 25.00  July  1. 

(Parts  190-399) 28.00 July  1. 

(Parts  400-629) 24.00  July  1, 


(Parts  630-699 ) 

(Parts  700-799) 

(Parts  800-End) 

33  (Parts  1-124) 

(Parts  125-199) 

(Part  200-End) 

34  (Parts  1-299) 

(Parts  300-399) 

(Part  400-End) 

35 10.00 

36  (Parts  1-199) 12.00 


14.00     July  1. 

17.00     July  1. 

18.00     July  1. 

16.00     July  1. 

18.00     July  1. 

20.00    July  1. 

23.00    July  1. 

14.00 July  1. 

26.00    July  1. 

July  1, 

July  1, 


(Part  200-End) 25.00  i^^  \' 

37 15.00  July  1. 

38  (Parts  0-17) 24.00  July  1. 

(Part  18-End) 21.00  July  1. 


39 

40  (Parts  i-si) 

(Part  52) 

(Parts  53-60) 

(Parts  61-80) 

(Parts  81-85) 

(Parts  86-99) 

(Parts  100-149). 
(Parts  150-189). 
(Parts  190-259). 
(Parts  260-299). 
(Parts  300-399). 


14.00  July  1. 

27.00  July  1. 

28.00  July  1. 

31.00  July  1. 

14.00  July  1. 

11.00  July  1. 

26.00  July  1. 

27.00  July  1. 

23.00  July  1. 

13.00  July  1. 

22.00  July  1. 

11.00  July  1. 


(Parts  400-424) 23.00 


July  1 


23.00  .•.••July  1, 

17.00  July  1. 

21.00  July  1. 

8,50  .r^'July  1. 

24.00  July  1. 

11.00  July  1. 

13.00  July  1. 

42  (Parts  1-60) 16.00  Oct.  1. 

(Parts  61-399) 5.50  Oct.  1. 


(Parts  425-699) 

(Parts  700-789) 

(Parts  790-End) 

41  (Chapters  1-100) 

(Chapter  101) 

(Chapters  102-200). 
(Chapter  201-End) . 


(Parts  400-429) 21.00 

(Part  430-End ) 25.00 

43  (Parts  1-999) 19.00 

(Parts  1000-3999) 26.00 

(Part  4000-End) 12.00 

44 23.00 

45  (Parts  1-199) 17.00 

Footnotes  at  end  of  table. 


Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1. 


991 

990 

991 

991 

990 

990 

991 

990 

990 

991 

991 

991 

990 

990 

990 

990 

991 

991 

991 

990 

990 

990 

991 

990 

990 

991 

990 

991 

991 

991 

990 

990 

990 

991 

990 

990 

990 

989 

990 

990 

990 

990 

991 

990 

990 

990 

990 

990 

990 

990 

990 

990 

990 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title  Price 

(Parts  200-499) „ 12.00 

(Parts  500-1199) 26.00 

(Part  1200-End) 18.00 

46  (Parts  1-40) 14.00 

( Parts  4 1  -69 ) 14.00 

(Parts  70-89) 8.00 

(Parts  90-139) 12.00 

(Parts  140-155) 13.00 

(Parts  156-165) 14.00 

(Parts  166-199) ~ 14.00 

(Parts  200-499) 20.00 

( Part  500-End) 11.00 

47  (Parts  0-19) 19.00 

(Parts  20-39) 18.00 

( Parts  40-69 ) 

( Parts  70-79 ) 


Revision 


Oct.  1 

, Oct.  1 

, Oct 

Oct. 

Oct 

Oct 

Oct 

Oct.  1 

Oct 

Oct. 

Oct. 

Oct. 

Oct 

Oct. 

9.50    Oct.  1 

18.00    Oct.  1 


(Part  80-End) 20.00     Oct 

48  (Chapter  1.  Parts  1-51) 30.00 Oct.  1 


(Chapter  1.  Parts  52-99) 19.00  Oct.  1 

(Chapter  2,  Parts  201-251) 19.00 Oct.  1 

(Chapter  2,  Parts  252-299) 15.00 Oct.  1 

(Chapters  3-6) 19.00  Oct.  1 

(Chapters  7-14) 26.00  Oct 

(Chapter  15-End) 29.00  Oct.  1 

49  (Parts  1-99) 14.00  Oct. 

(Parts  100-177) 27.00  Oct. 

(Parts  178-199) 22.00  Oct. 

(Parts  200-399) 21.00  Oct.  1 

(Parts  400-999) 26.00  Oct 

(Parts  1000-1199) 17.00  Oct 

(Parts  1200-End) 19.00  Oct.  1 

50  (Parts  1-199) 20.00  Oct. 

(Parts  200-599) 16.00  Oct.  1 

(Part  600-End) 15.00  Oct.  1 

CFR  Index  and  Findings  Aids 30.00  Jan.  1 

Complete  1991  CFR  set 620.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00 

Complete  set  (one  time  mailing) 185.00 

Subscription  (mailed  as  issued) 188.00 

Subscription  (mailed  as  issued) 188.00 

Individual  copies 2.00 


Date 
.  1990 
,1990 
,1990 
.  1990 
,1990 
,  1990 
,1990 
,  1990 
,1990 
,1990 
,  1990 
,  1990 
,  1990 
,  1990 
.1990 
,  1990 
,  1990 
,  1990 
,  1990 
,  1990 
,1990 
,  1990 
,  1990 
,1990 
,  1990 
,  1990 
,1990 
,  1990 
,  1990 
,  1990 
,  1990 
,  1990 
,  1990 
,  1990 
,  1991 
1991 


1988 
1989 
1990 
1991 
1991 


•No  amendments  to  this  volume  were  promulgated  during  the  period  January  I,  1987 
through  December  31,  1990.  The  CFR  volume  Issued  as  of  January  1,  1987  should  be  re- 
tained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1990 
through  March  30.  1991.  The  CFR  volume  issued  as  of  April  1,  1990  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1989 
through  June  30,  1991.  The  CFR  volume  issue  as  of  July  1,  1989  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1990 
through  June  30.  1991.  The  CFR  volume  issued  as  of  July  1,  1990  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton. DC  20402-9325.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  GPO  Deposit  Account) 
may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  east- 
em  time.  Monday-Friday  (except  holidays). 
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Other  Related  Publications 

Title  Price 

Federal  Register: 

Yearly  subscription j$340.00 

Individual  copies 1-50    

Federal   Register   Document   Drafting 

Handbook 4.75    

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00    

1991     Supplement— March    8,     1991 

Federal  Register,  Part  II 1-50    

List  of  Sections  Affected,  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II Out  of 

print    

List  of  CFR  Sections  Affected.  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00    

(Titles  17  through  27)  Vol.  II 25.00    

(Titles  28  through  41)  Vol.  Ill 28.00     

(Titles  42  through  50)  Vol.  IV 25.00     

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50    

CFR  Index  and  Finding  Aids  30.00    


Revision  Date 

daily 
...      April  1986 

...    Jan.  1, 1989 

...    Jan.  1,  1991 

1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 


SEPTEMBER  1991 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


TITLE  1— GENERAL  PROVISIONS 

Chapter  ill— Administrative  Confer- 
ence of  the  United  States  (Ports 
300—399) 

P»Ke 

305.91-1    Added 33842 

305.91-2    Added 33844 

305.91-3    Added 33847 

305.91-4    Added 33850 

305.91-5    Added 33851 

305.91-6    Added 33852 

Title  I— Proposed  Rules: 

305 9656.12855 

462 41022 


TITLE  3— THE  PRESIDENT 

Chapter  I — Executive  Office  of  the 
President  (Ports  100—199) 

Proclamations 

3019    SeeProc.  6313 31853 

5617    Superseded       by       Proc. 

6245 4921 

5758    Superseded    in    part    by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 4921 

6123  See  Proc.  6245 4921 

6152  See  Proc.  6245 4921 

6179  See  Proc.  6301 26887 

6241  1559 

Corrected 2808 

6242  1719 

6243  4703 

6244  4707 

6245  4921 

See  Proc.  6309 29883 

6246  4927 

6247  5305 

6248  5645 

6249  5739 

6250  6783 

6251  7551 

6252 7779 

6253  7781 

6254  9121 

6255  9269 

6256  9579 

6257  10353 

6258  10357 

Note: 


6259  11053 

6260  11649 

6261  12105 

6262  12329 

6263  12333 

6264  12643 

6265  12831 

6266 13391 

6267  14185 

6268  15271 

6269  15481 

6270  15799 

6271  16253 

6272  16255 

6273  18493 

6274 18667 

6275  18669 

6276  18671 

6277  18673 

6278  18676 

6279  :". 19251 

6280  ; 19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25, 

1991 19539 

See  Proc.  6309 29883 

6283  19917 

6284  20327 

6285  20329 

6286  , 20515 

6287 21253 

6288 21255 

6289  21579 

6290  22293 

6291  22627 

6292  22819 

6293  23187 

6294  23189 

6295  23191 

6296  23193 

6297  23589 

6298  23643 

6299  24127 

6300  25609 

6301  26887 

6302  27189 

6303  27397 

6304  27399 

6305  27685 

6306  27887 

6307  29787 

6308  29787 

6309  29883 

6310  30303 
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10  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


SEPTEMBER  1991 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


TITLE  3  Proclamations— Con.     Page 

6311  30307 

6312  30855 

6313  31853 

6314  32059 

6315 32497 

63 16  34 139 

6317  35799 

6318  35991 

63 19  37 137 

6320  ~ 37407 

6321 40481 

6322  41279 

6323  41915 

6324  41917 

6325  41919 

6326  42521 

6327  42675 

6328  42919 

6329  43991 

6330  45879 

6331  45881 

6332  46221 

6333  46365 

6334  46719 

6335  46721 

6336  47123 

6337  48413 

6338  48417 

6339  48419 

Exocwtive  Ordora 

July  2,  1910  Revoked  In  part 

by  PLO  6766 5011 

Revoked  in  part  by  PLO 

6832 11939 

Revoked    in    part    by    PLO 

6836 11941 

July  9,   1910    Revoked  in  part 

by  PLO  6829 2442 

Apr.  19,  1912    Revoked  in  part 

by  PLO  6858 23022 

May  19.  1913    Revoked  by  PLO 

6869 41075 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 .5011 

Aug.  9.   1916    Revoked  in  part 

by  PLO  6769 6392 

Oct.  19,  1917    Revoked  in  part 

by  PLO  6831 3039 

Feb.  18,  1943    Revoked  in  part 

by  PLO  6858 23022 

5327    Revoked  in  part  by  PLO 

6866 38083 

10480    Amended  by  EO  12773 49387 

Note:  •«Mfac«  witriM  inrfkal*  SaptMibar  dranflM. 


Page 

10982  Amended  by  EO  12748 4521 

11157  Amended  by  EO  12762 25993 

11269  Amended  by  EO  12766 28463 

11721  Revoked  by  EO  12748 4521 

11760  Amended  by  EO  12766 28463 

12002  Amended  by  EO  12755 11057 

12154  Amended  by  EO  12749 4711 

Amended  by  EO  12758 14631 

12163  See   Presidential    Deter- 
mination 91-20  of  Jan.  25, 

1991 .8681 

12193  See  EO  12753 10501 

12220  Revoked  by  EO  12752 8255 

12295  See  EO  12753 10501 

12351  See  EO  12753 10501 

12409  See  EO  12753 10501 

12463  See  EO  12753 10501 

12473  See  EO  12767 30284 

12484  See  EO  12767 30284 

12493  Revoked  by  EO  12760 21062 

12506  See  EO  12753 10501 

12532  Revoked  by  EO  12769 31855 

12535  Revoked  by  EO  12769 31855 

12543  See  Notice  of  Jan.  2, 

1991 477 

12544  See    Notice    of    Jan.    2, 

1991 477 

12550  See  EO  12767 30284 

12554  See  EO  12753 10501 

12571  See  EO  12769 31855 

12583  Revoked  by  EO  12752 8255 

12586  See  EO  12767 30284 

12587  See  EO  12753 10501 

12629  See  EO  12753 10501 

12670  See  EO  12753 10501 

12687  Amended  by  EO  12741 475 

12696  Amended  by  EO  12756 11903 

12700  Amended  by  EO  12768 30302 

12706  Superseded   by   EO 

12753 10501 

12708  See  EO  12767 30284 

12722  See  EO  12743 2661 

Continued  by  Notice  of  July 

26,  1991 35995 

12723  Revoked  by  EO  12771 35993 

12724  Continued  by  Notice  of 
July  26,  1991 35995 

12730    Continued  by  Notice  of 

Sept.  26, 1991 49385 

12740 355 

See    Presidential    Determina- 
tion No.   91-11   of  Dec.   29, 

1990 1561 

12741     475 

12742    1079 


Pwe 

12743    2661 

12744 2663 

12745    4169 

See  Presidential  Determina- 
tion No.  91-18  of  Jan.  22. 
1991) „.  2835 

12746    4171 

See  Presidential  Determina- 
tion No.  91-19  of  Jan.  23. 
1991) 2837 

12747  3391 

12748  4521 

See  EO  12764 26587 

12749  4711 

12750  6785 

12751  6787 

12752  8255 

12753  10501 

12754  11055 

12755  11057 

12756  11903 

12757 12107 

12758  14631 

12759  16257 

12760  21062 

12761  ~ 23645 

12762 25993 

12763  25994 

12764 26587 

12765  27401 

12766  28463 

12767  30284 

12768  30302 

12769  31855 

12770  35801 

12771 35993 

12772  41621 

12773  49387 

Administrativo  Ordora 
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Page 


Certifications: 
Aug.  6,  1991    .. 


.37819 


Memorandums 

June    22,    1988    See   Memoran- 
dum of  Feb.  22.  1991 8099 

Nov.  16,  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19,  1990    357 

Jan.  10.  1991    1481 

Feb.  11.  1991    6789 

Feb.  21,  1991    9271 

Feb. 22.  1991    8099 

Mar.  4.  1991    11347 

Apr.  9,  1991    18491 

Note 


Apr.  25,  1991    1M39 

See  Proclamation  6282 19525 

May  3,  1991    21911 

May  14.  1991    23991 

June  10,  1991    28465 

June  25.  1991    31041 

Notices 

Jan.  4.  1990    See  Notice  of  Jan. 

2.1991 477 

Jan.  2.  1991    r 477 

July  26.  1991    35995 

Sept  26, 1991     49385 

Presidential  Certifications 

Mar.  21,  1991    12439 

Presidential  Determinations 

No.  90-4  of  Nov.  8.  1989  See 
Presidential    Determination 

No.  91-13  of  Jan.  7,  1991 3001 

No.  90-38  of  Sept  5, 1990  Contin- 
ued by  Presidential  Determi- 
nation No.  91-52  of  Sept  13, 

1991 „...48415 

No.  91-10  of  Dec.  27.  1990  163 

No.  91-11  of  E>ec.  29,  1990  1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2,  1991  1862 

No.  91-13  of  Jan.  7,  1991  3001 

No.  91-14  of  Jan.  7,  1991  3003 

No.  91-15  of  Jan.  15,  1991  4713 

No.  91-16  of  Jan.  16.  1991  4713 

No.  91-17  of  Jan.  16,  1991  4713 

No.  91-18  of  Jan.  22.  1991  4169 

See  EO  12745 2835 

No.  91-19  of  Jan.  23.  1991  4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25.  1991  8681 

No.  91-21  of  Feb.  27.  1991  10771 

No.  91-22  of  Mar.  1.  1991  10773 

No.  91-23  of  Mar.  6,  1991  12331 

No.  91-24  of  Mar.  11,  1991  13261 

No.  91-25  of  Mar.  21,  1991  13263 

No.  91-26  of  Apr.  6.  1991  18487 

No.  91-27  of  Apr.  6,  1991  18489 

No.  91-28  of  Apr.  16,  1991  40737 

No.  91-29  of  Apr.  16.  1991  40739 

No.  91-30  of  Apr.  17.  1991  21581 

No.  91-31  of  Apr.  19,  1991  21583 

No.  91-32  of  Apr.  19.  1991  21585 

No.  91-33  of  Apr.  22,  1991  21587 

No.  91-34  of  Apr.  25,  1991 21909 

No.  91-35  of  May  26,  1991  26755 

No.  91-36  of  May  29,  1991  26757 
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TITLE  3 

No.  91-37 
No.  91-38 
No.  91-39 
No.  91-40 
No.  91-41 
No.  91-42 
No.  91-43 
No.  91-44 
No.  91-45 
No.  91-46 
No.  91-47 
No.  91-48 
No.  91-49 
No.  91-50 
No.  91-51 
No.  91-52 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


SEPTEMBER  1991  13 

CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


Administrativ*  Pace 

Orders — Con. 

of  May  29.  1991    25611 

of  May  31,  1991    28683 

of  June  3,  1991    27187 

of  June  5.  1991    28467 

of  June  10,  1991    31303 

of  June  21.  1991    30483 

of  June  24.  1991    31037 

of  June  24,  1991    31039 

of  July  8.  1991    33837 

of  July  13.  1991    33839 

of  Aug.    2.  1991     40741 

of  Aug.  17.  1991 43861 

of  Aug.  24,  1991 46977 

of  Aug.  24.  1991 46979 

of  Aug.  29.  1991 46981 

of  Sept.  13,  1991 48415 


Fwe 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office  (Parts  1—99) 

21.0    (e)  amended 3762 

21.2  (a)(1)  amended:  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed;  (c).  (e).  (f). 
(g).  (i).  (J)  and  (k)  redesig- 
nated as  (e).  (f).  (g).  (h),  (c). 
(k)  and  (j);  new  (c),  (m){l). 
(2).  (4),  (6).  (8)  and  (9) 
amended;  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f)  and 
revised;  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 

91—93  (Subchapter  G)  Head- 
ing revised 49582 

91  Revised 49583 

92  Revised 49584 

93  Removed 49585 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1—1199) 

9    Revoked  by  EO  12748 4521 

Removed;  interim 18660 

213.3102    (q)  amended 21257 

Note:  toMfK*  •««?»«  indkota  S«p>«iiib«r  dMitga*. 


213.3301—213.3302 

Undesignated   center   head- 
ing republished;  interim 18660 

213.3301b    Revised;  interim ..18660 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (i)  and 
(iii)    republished;    (m)(l)(il) 

revised l"^© 

(b)  revised 10141 

(a)  revised;  interim 18661 

214.201    Amended;  interim 18661 

300  Authority  citation  re- 
vised  J.  8661 

300.301  (Subpart  C)    Removed; 

interim 18661 

300.601—300.606      (Supart      F) 

Revised 23002 

305    Removed;  interim 18661 

315.608  Regulation  at  55  FR 
42698  confirmed;  (a)(1)  re- 
vised; (g)  added 13575 

316.401    Revised 10142 

316.403    Added 10142 

317  Authority  citation  re- 
vised  170 

Heading  revised;  interim 18661 

317.502    (e)  added 170 

317.504    Added 170 

317.602    (a)  revised 10142 

317.702  (a)  introductory  text 
and  (1)   republished;   (a)(2) 

amended 172 

317.801    (Subpart    H)    Heading 

revised;  interim 15273 

317.801    (a)  revised;  (d)  added; 

interim 15273 

319    Added;  Interim 18661 

330.502    Removed 23003 

351.501    (b)(3)  revised 10142 

351.801—351.806     (Subpart     H) 

Revised 43996 

353.305    Revised;  interim , 18662 

359.301—359.304     (Subpart     C) 

Added 172 

359.401    Revised 172 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised;  (c)  re- 
moved  172 

430.103  (b)(5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(5)  and  (6):  interim 20332 

430.201—430.210     (Subpart     B) 

Heading  revised;  interim 20332 

430.201    (a)  revised;  interim 20332 


Pice 

430.202    (a),  (b)  and  (c)  revised; 

interim 20332 

430.204    (j)    introductory    text 

revised;  interim 20332 

430.403  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added;  new  (c)  revised;  inter- 
im  20332 

430.405    (j)    introductory    text 

revised;  interim 20332 

430.503  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e);  interim 20332 

430.504  Added;  interim 20333 

430.506    (b)(4)   removed;   (b)(5) 

redesignated  as  (b)(4);  inter- 
im  20333 

451  Authority  citation  re- 
vised  20333 

451.101    (d)  added;  interim 20333 

451.104    (j)  revised;  interim 20333 

451.301—451.307     (Subpart     C) 

Added;  interim 20333 

530  Authority  citation  re- 
vised  12835.  20334 

530.301  Revised;  interim 20335 

530.302  Revised;  interim 20335 

530.303  Revised;  interim 20335 

530.304  Revised;  interim 20335 

530.306  (c)(2)  and  (e)  amended; 
interim 20335 

530.307  Added;  interim 20336 

530.201—530.205     (Subpart     B) 

Added;  interim 12835 

531  Authority  citation  re- 
vised  772. 6204.  12836,  20337 

531.101-531.105      (Subpart     A) 

Added;  interim 772 

531.103  (b)(3)  and  (4)  amend- 
ed; (b)(5)  added;  interim 12837 

531.203    (b)(1)     revised;     (b)(3) 

and  (4)  added;  interim 6204 

531.301—531.305     (Subpart     C) 

Removed;  interim 20337 

531.407    (c)(3)  revised;  interim....  20337 

532.201—532.283  (Subpart  B) 
Appendix  D  amended;  inter- 
im  15274 

Appendix  B  amended 21913 

Appendix  A  amended 31305 

532.503    (a)(  1 )  revised;  interim....  20341 

534  Authority  citation  re- 
vised  18662 

534.301  (Subpart  C)    Removed; 

interim 18662 

534.402    Revised;  interim 18662 


,  Pwe 

534.501—534.506     (Subpart     E) 

Added;  interim 18662 

536.102    Amended;  interim 18662 

536.105    (c)  revised;  interim 18663 

536.208  (d)  added;  interim 18663 

536.209  (b)(1)  revised:  inter- 
im  18663 

536.305    Removed:  interim 18663 

540.102  Amended:  interim 20334 

550.101  (a)(1)  revised:  (c)  re- 
designated as  (d);  new  (c) 
added;  interim 20341 

550.103  (r)  added;  interim 11059 

550.103    (j)  revised;  Interim 20341 

550.105  Revised;  interim 11059 

550.106  Added:  interim 11060 

550.107  Added;  interim 11060 

550.111  (d)(2)  revised:  inter- 
im  20341 

550.112  (g)(2)   revised;   (i)  and 

(j)  added;  interim 20342 

550.113  (a)  and  (b)  revised;  in- 
terim  20342 

550.114  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (c)  re- 
vised; new  (b)  added:  inter- 
im  20342 

550.141    Revised;  Interim 20342 

550.144    (a)    introductory    text 

revised;  interim 20342 

550.201—550.206     (Subpart     B) 

Added;  interim 12837 

550.203    (c)  corrected 40360 

550.603  Removed:  new  550.603 
redesignated    from    550.604; 

(b)  revised;  interim 6206 

550.604  Redesignated  as 
550.603  ;  (b)  revised:  Inter- 
im  6206 

550.703    Amended;  interim 20342 

Corrected 23736 

550.901  Revised:  Interim 20344 

550.902  Revised:  interim 20344 

550.903  Revised;  Interim 20344 

550.904  Revised:  interim 20344 

550.905  Revised;  interim 20345 

550.906  Revised;  interim 20345 

550.907  Revised:  interim 20345 

550.901—550.907      (Subpart      I) 

Appendix  A  amended:  inter- 
im  20345 

551  Authority  citotlon  re- 
vised  20343 


Note:  MMtmn  Mtfiat  Indkat*  S«pt«iiib>f  ch«ii«M. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


SEPTEMBER  1991 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


IS 


TITLE  5  Chapter  I— Con.  ,  Page 
551.401    (b)  and  (c)  revised;  (e) 

through  (h)  added;  interim....  20343 

551.501    (c)  revised;  interim 11060 

(a)  revised;  (c)  redesignated  as 

(d);  new  (c)  added;  interim 20343 

551.511    (b)(2)   removed;   (b)(3) 

through  (8)  redesignated  as 

(b)(2)  through  (7);  interim 20343 

551.513    Revised;  interim 20343 

551.531    Revised;  interim 20343 

553    Added;  interim 6206 

572    Revised;  interim 6204 

572.101    Revised 28307 

575    Added;  interim 12838 

575.104    (c)(1)  corrected 14290 

575.304    (a)  corrected 40360 

575.401—575.407     (Subpart     D) 

Added;  interim 20338 

581.103  (c)  introductory  text, 
(6)    introductory    text    and 

(iv)  revised 36723 

581.104  (h)  introductory  text. 
(3)  and  (i)  revised;  (j)  and 

(k)  added 36724 

591.203    (a)(5)  added;  interim 6209 

(a)(1)  revised;  (a)(5)  and  (6) 
added;  interim 18663 

630  Authority  citation  re- 
vised  20518 

630.211  (a)  and  (b)(2;  revised; 
(b)  heading  republished;  in- 
terim  18663 

630.1101—630.1109  (Subpart  K) 

Added;  interim 20518 

731  Revised;  interim 18650 

732  Revised;  interim 18654 

733.124    (b)  amended 19920 

736    Revised;  interim 18655 

754    Removed;  interim 18656 

831    Authority  citation  revised; 

subpart    and    sectional    au- 
thority citations  removed 10142 

Regulations  at  50  PR  20064; 
51  PR  31927;  55  FR  9093;  55 
FR  29339  confirmed 16262 

Authority     citation     revised. ..43865, 

43866 
831.105    Regulations  at  51   PR 
31931  and  55  FR  9099  con- 
firmed  16262 

831.112  Added 45883 

831.113  Added 45884 

831.201-831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  interim 4930 

Note:  loMfaca  •irtri**  indkota  Saptwnbar  dwng**. 


Page' 

(b)(4)  amended;  (b)(5)  added 10142 

Regulation  at  56  FR  4930  con- 

flrmed 43866 

831.204    Added;  interim 4930 

Regulation  at  56  FR  4930  con- 

flrmed 43866 

(f)  added 43867 

831.301    Regulation   at   51    PR 

31931  confirmed 16262 

831.303    (b)    introductory    text 

revised;  (c)  added;  interim 6550 

Regulation  at  56  FR  6550  con- 

flrmed 43865 

831.306    Revised;  interim 6554 

831.401—831.407     (Subpart     D) 

Revised 43863 

831.601—831.627  (Subpart  P) 
Regulation  at  50  PR  20070 
confirmed 16262 

831.601  Regulation   at   55   PR 

9099  confirmed 16262 

831.602  Regulation  at  51  FR 
31931  confirmed 16262 

831.603  Regulation  at  51  PR 
31931  confirmed 16262 

831.604  Regulation  at  51  PR 
31931  confirmed 16262 

831.605  Regulations  at  51  PR 
31931  and  55  PR  9190  con- 
firmed  16262 

831.606  Regulations  at  51  PR 

31931  and  55  PR  9100  con- 
firmed  16262 

831.607  Regulations  at  55  FR 

9100  confirmed 16262 

831.608  Regulations  at  51  PR 

31932  and  55  PR  9100  con- 
firmed  16262 

831.611  Regulation  at  51  PR 
31932  confirmed 16262 

831.612  Regulations  at  51  PR 

31932  and  55  PR  9100  con- 
firmed; (b)  revised 16262 

831.613  Regulations  at  51  FR 

31933  and  55  PR  9101  con- 
firmed  16262 

(c)  revised 16263 

831.614  Regulation  at  51  PR 
31933  confirmed 16262 

831.615  Regulation  at  55  PR 
9102  confirmed 16262 

831.616  Regulation   at    55    FR 

9102  confirmed 16262 


Page 

831.617  Regulation   at   51    PR 
31933  confirmed 16262 

831.618  Regulation    at    51    FR 
31933  confirmed 16262 

(d)(l)(iv)  amended;  (d)(l)(v) 
added 16263 

831.619  Regulations  at  55  FR 

9102  confirmed 16262 

831.620  Regulations  at  51  FR 

31933  and  55  FR  9102  con- 
firmed  16262 

831.621  Regulations  at  51  FR 

31934  and  55  PR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 

831.622  Regulations  at  51  PR 

31934  and  55  FR  9103  con- 
firmed  16262 

(a)(1)  introductory  text,  (2) 
introductory  text,  (ii)  and 
(b)(3)(ii)  revised 16263 

831.623  Regulation    at    51    FR 

31935  confirmed 16262 

831.624  Regulation  at  51  PR 
31935  confirmed 16262 

831.625  Regulation  at  51  PR 
31935  confirmed 16262 

831.627  Revised 16263 

831.628  Regulations  at  51  PR 
31935  and  55  FR  9103  con- 
firmed  16262 

831.629  Regulation  at  51  FR 
31935  confirmed 16262 

831.630  Regulation   at    55    PR 

9103  confirmed 16262 

831.1703    Amended 45884 

831.2001—831.2009  (Subpart  T) 

Regulations  at  50  FR  20081 
confirmed 16262 

831.2003    (b)(3)      revised;      (d) 

added;  interim 6550 

Regulation  at  56  FR  6550  con- 
firmed  43865 

831.2007  Regulations  at  51  FR 
31936,  55  FR  9106  and  55 
FR  29340  confirmed 16262 

831.2009  Regulation  at  51  PR 
31937  and  55  FR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  FR 
31937  confirmed 16262 

831:2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (e)(2)  revised; 

(h)  added;  interim 6551 

Note: 


Page 

Regulation  at  56  FR  6551  con- 
firmed  43865 

831.2206    (c)  added;  interim 6551 

Regulation  at  56  FR  6551  con- 

flrmed;  (c)  revised 43865 

831.2208    Revised;  interim 6551 

Regulation  at  56  FR  6551  con- 
firmed; (a)(2)  revised 43865 

842  Authority  citation  added; 
subpart   authority  citations 

removed 4931 

Authority  citation  revised 6551 

Authority  citation  revised 43865 

842.102    Amended;  interim 4931 

Regulation  at  56  FR  4931  con- 
firmed  43866 

842.104  (g)  added;  interim 4931 

Regulation  at  56  FR  4931  con- 
firmed  43866 

842.105  (a)(1)  revised 10143 

842.106  Added;  interim 4931 

Regulation  at  56  FR  4931  con- 
firmed  43866 

(f)  added 43867 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added 173 

842.304  (c)  added;  interim 6554 

842.305  (a)  revised;  (h)  and  (i) 
added;  interim 6555 

842.503    (b)    introductory    and 

(4)  revised 173 

842.703  (a)  revised;  (d)  added; 
interim 6551 

Regulation  at  56  FR  6551  con- 
firmed  43865 

(d)(2)(v)  correctly  revised 43866 

842.704  (b)(2)  revised;  Inter- 
im  8552 

Regulation  at  56  FR  6552  con- 
firmed  43865 

842.708    Revised;  interim 6552 

Regulation  at  56  FR  6552  con- 
firmed  43865 

870.202    (a)(1)  revised 10143 

870.1001—870.1010  (Subpart  J) 
Regulations  at  55  FR  50536 
confirmed 18495 

890  Authority  citation  re- 
vised  18496.  25995 

890.102    (cKl)  revised 10143 
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TITLE  5     Chopt*r  I— Con.  Pace 

890.105    (d)(2)  and  (4)  revised; 

(dM5)  added:  interim 18496 

Regulation  at  56  FR  18496 
confirmed 47900 

890.301    Regulation   at   55   FR 

3564  confirmed 5647 

(bb)  revised 10143 

(q)  revised 25996 

890.304    Regulation   at   55   FR 

3564  confirmed 5647 

(b)(2)  redesignated  as  (b)(4); 
(b)(1)  and  (3)  revised;  new 
(b)(2)  added 25996 

890.306  (i)  removed;  (a) 
through  (h)  redesignated  as 
(c)  through  (j);  new  (e)(1) 
designation  removed;  new 
(e)  and  (g)  amended;  new 
(a),  (b)  and  (k)  added 25996 

890.501  (e)  revised 10143 

890.502  (b)(4)  revised 10143 

(a)(2).     (f)(2).     (4)     and     (6) 

amended;    (f)    heading   and 

(1)  revised 25997 

890.806  (b)  amended 25997 

890.807  (c)  and  (d)  redesignat- 
ed (d)  and  (e);  new  (c) 
added 25997 

890.808  (e)  amended 25997 

890.1201—890.1210  (Subpart  L) 

Regulations  at  55  FR  50537 

confirmed 18495 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised;  interim 6209 

930.206  Revised;  interim 6209 

930.207  Revised;  interim 6209 

930.210    Revised;  interim 6210 

930.215  (c)(2)  revised;  interim 6210 

930.216  (k)  revised;  interim 6210 

950.101    Amended;     eff.     3-31- 

92 42680 

950.104    (c)(ll)  revised;  eff.  3- 

3 1-92 42680 

950.201  (c)(1).  (2)  and  (3)  re- 
vised. (c)(4)  added;  eff.  3-31- 

92 42680 

950.204    (e)  removed;  eff.  3-31- 

92 42680 

950.401  (gKlKi)  and  (2)  re- 
vised; eff.  3-31-92 42680 

950.402  (b)   revised;   eff.   3-31- 

92 42681 

Note: 


Page 
950.401—950.404     (Subpart     D) 
Appendix  A  added;  eff.  3-31- 
92 42681 

950.501  Revised;  eff.  3-31-92 42682 

950.502  Revised;  eff.  3-31-92 42682 

950.503  Removed;     eff.     3-31- 

92 42682 

905.504  (b)  revised;  eff.  3-31- 

92 42682 

Chapter  II — Merit  Systems  Protection 
Board  (Parts  1200—1299) 

1200  Revised 41747 

1201.3  (a)(18)  and  (19)  amend- 
ed; (a)(20)  revised 41748 

1201.56    (a)(l)(l)  amended 41748 

1201  Appendix  II  amended 41748 

1203.12  (c)  removed 41749 

Chapter  III— Office  of  Mongement 
and  Budget  (Parts  1300—1399) 

1303.13  (f)  added. 5754 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600—1699) 

1601    Revised;  interim 594 

1603.1  Amended;  interim 600 

1606    Added;  interim 606 

1620  Authority  citation  re- 
vised  26723 

1620.90—1620.99     (Subpart     G) 

Added 26723 

1650  Authority  citation  re- 
vised  614 

1650.2  Amended;  interim 614 

1650.4  Amended;  interim 614 

1650.5  Introductory  text 
amended;  interim. 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated   as    1650.10   (Subpart 

D);  interim 614 

Added;  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim 614 

Amended;  interim 615 


Pace 
1650.11—1650.14     (Subpart     E)  ' 
Redesignated  as 

1650.12—1650.15       (Subpart 

P):  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 
D);  interim 614 

1650.11  (a)  amended;  Interim 615 

1650.12—1650.15     (Subpart     F) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim 614 

1650.12  Amended 615 

1650.13  (b)(5)  amended;  inter- 
im  615 

1650.15—1650.21  (Subpart  F) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G);  interim 614 

1650.16—1650.22  (Subpart  G) 
Redesignated  from 
1650.15—1650.21  (Subpart 
F);  interim 614 

1650.17    (a)   and   (b)   amended; 

interim 615 

1650.22—1650.24  (Subpart  G) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended;  interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27—1650.43  (Subpart 
I);  interim 614 

1650.25  (a)  and  (b)  amended; 
Interim 615 

1650.26  (b),  (c)  and  (d)  amend- 
ed; interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H);  interim 614 

1650.28    (d)  amended;  interim 615 

1650.30  (a)  and  (b)  amended; 
interim 615 

1650.31  (d).    (e)(5).    (f)(2)   and 

(3)  amended;  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  interim 614 

1650.43    (c)  amended;  interim 615 

Note:  i«Woc«  •nlriM  Iwiltta  $«fHi»b»r  dMngM. 
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1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I);  Interim .". 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
Interim 614 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Relations  Authority 
and  Federal  Service  Impasses 
Panel  (Parts  2400—2499) 

2412.16    Added 33189 

Chapter  XV— Office  of  Administra- 
tion, Executive  Office  of  the  Presi- 
dent (Parts  2500—2599) 

2500  Authority  citation  re- 
vised  8101 

2500.7    (b)  revised 8101 

2500.1 1    Amended 8101 

2502  Authority  citation  re- 
vised  5741 

2502.3  (b)  amended 5741 

(a)  revised 5742 

2502.4  (a)  amended 5742 

2502.6  (a)  and  (e)  revised 5742 

2502.7  Amended 5742 

2502.9  (b)(4)  redesignated  as 
(b)(5)  and  amended;  new 
(b)(4)  added 5742 

2502.10  Nomenclature   change; 

(a)  amended 5742 

2502.11—2502.19    Undesignated 

center  heading  added 5742 

2502.1 1  Revised 5742 

2502.12  Revised 5743 

2502.13  Revised 5743 

2502.14  Redesignated  as 
2502.16  and  (b)(2)(i)(C)  re- 
vised; new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
nated from  2502.14; 
(b)(2)(i)(C)  revised 5744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  redesig- 
nated from  2502.15 5744 
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TITLE  5     Chapter  XV— Con.  Pve 

2502.18  Redesignated         from 
2502.16 5744 

2502.19  Redesignated         from 
2502.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change 5744 

Chapter  XVI— Office  of  Government 
Ethics  (Parts  2600—2699) 

2636  Added;  interim 1723 

2636.205    Effective      date      de- 
ferred to  10-15-91;  interim 21589 

2637  Authority      citation      re- 
vised; Note  added 3963 

2641    Added;  interim 3963 

Title  5 — Proposed  Rules: 

230 21330 

250 21330 

297 7819 

300 11944 

333 36741 

351 21332,27695 

410 44012 

430 48444 

531 4562 

532 5959 

536 4562 

581 I 9181,28350 

591 7902,  23664 

733 . 37480 

771..„ 48757 

772  „ 4562 

831 2868.  4562 

841 4562 

842 4562,30701 

843 30701 

846 4562 

870 4562 

890 4562,  12676,  20553 

930 26942 

950 15158 

2635 „ 33778 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.130—1.151    (Subpart    H)    Au- 
thority citation  revised 22106 

1.131    (a)  amended 22106 


Page 
1.301—1.346        (Subpart        K) 

Added 9582 

Ic    Added 28012,  28018 

Ic.lOl    (b)(5)  corrected 29756 

lc.103    (f)  corrected 29756 

2.17  (b)(40)  added 15979 

(b)(41)  added 25998 

(a)(3),  (4)  and  (5)  redesignated 

as  (a)(8),  (9)  and  (10);  new 
(a)(3)  through  (7), 
(a)(8)(xliv)  through  (liv)  and 
(f)(2)(v)  added;  (d)  re- 
moved  48724 

2.18  (a)(3)  added 48724 

2.19  Revised 27889 

2.20  Revised 27893 

2.21  (d)(33)  and  (34)  added 14837 

(d)(23)  revised 32951 

2.23  (a)(21)  added 42921 

2.24  (a)  added 42921 

2.27    (a)(4)  revised 42682 

2.30    (h)  revised 43689 

2.31—2.45  (Subpart  D)  Head- 
ing revised 27893 

2.41  (c)  added 14010 

2.42  Removed 27893 

2.43  Removed 27893 

2.44  Removed 27893 

2.45  Removed 27893 

2.50  (a)(3)  through  (7)  redesig- 
nated as  (a)(8)  through  (12); 
new  (a)(3)  through  (7)  and 
(a)(8)(xliv)  through  (Iv) 
added;  (b)(1)  and  (2)  re- 
vised  48724 

(a)(8)(xxxvii)  amended 48725 

2.51  (a)(44)  added 15979 

(a)(45)  and  (b)  added 25998 

2.52  Removed 48725 

2.55    Heading     revised;     (a)(4) 

added 48725 

2.59—2.62      (Subpart      G)    Re- 

vised • 2  loHo 

2.68    (a)(36)  and  (37)  added 14837 

(a)(  15)  revised 32951 

2.70    (a)(37)  added 42921 

2.85    (a)(1)  revised 42682 

2.106    Heading      and       (a)(49) 

amended 43690 

12    Authority  citation  revised 18635 

12.1    (a)  revised 18635 

(a)  corrected 23735 


Note: 


P««e 

12.2  (a)(1)  amended;  (a)(7) 
through  (28)  redesignated  as 
(a)(8)  through  (29);  new 
(a)(7)  added;  new  (a)(29)  re- 
vised  18636 

12.3  (b)  revised 18636 

12.4  Revised 18636 

12.5  (b)(2)  removed;  (a) 
through  (c)  redesignated  as 
(a)(1)  through  (3)  and  re- 
vised; (a)(4)  through  (6) 
added;  (d)  introductory  text 
redesignated  as  (b)  introduc- 
tory text;  (d)(1)  introducto- 
ry text  through  (v)  redesig- 
nated as  (b)(1)  introductory 

text  through  (iv)(C) 18637 

(d)(l)(iv)  redesignated  as 
(b)(l)(iv)(D)  and  amended; 
(d)(2)  through  (5)(iv)  redes- 
ignated as  (b)(2)  through 
(5)(iv);  nomenclature 

change;  new  (b)(5)(i)  amend- 
ed; (e)  and  (f)  removed; 
(b)(6)  through  (8)  added;  (g) 

redesignated  as  (b)(9) 18638 

(b)(6)(i)  introductory  text  cor- 
rected  23735 

12.6  (b)(3)  amended;  (b)(3)(vi) 
removed;  (b)(3)(vii)  through 
(ix)  redesignated  as 
(b)(3)(vi)  through  (viii). 
(c)(1)  revised;  (b)(3)(ix),  (x). 
(6)  and  (c)(2)(vii)  through 
(xiv)  added 18639 

12.7  (a)(2)  and  (3)  revised 18639 

12.9  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  new  (a)  head- 
ing added;  new  (a)(1)  re- 
vised; new  (a)(2)  amended; 

(b)  added 18639 

12.10  Amended 18640 

12.11  Amended 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended;  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 18640 

12.30    Introductory  text  and  (a) 

through  (e)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (5);  new  (a)(3) 
amended;  new  (b).  (c)  and 

(d)  added 18640 

Note:  iaidfaca  •ii«ri«t  Indkot*  S«pt*mb«r  chon««t. 


Pi«e 
12.31    (b)(2).  (c)(1),  (2)  and  (d) 

amended 18640 

12.33  (a)  and  (b)  amended 18640 

12.34  Added 18641 

17    Authority    citation    revised...3968, 

33370 

17.5  Revised;  interim 3968 

(c)(8)  correctly  revised;  Inter- 
im  9273 

17.6  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3);  (a)(1),  (b)(1)  and 
new  (b)(3)  revised;  (b)(3)(iii) 
amended;  interim 3969 

17.7  (d)  amended;  Interim 3969 

17.8  (c)  revised;  interim 3970 

17.12    (a)  revised;   (g)  and  (h) 

amended;  interim 3970 

17.14  (b)(l)(l)  and  (j)(8)  re- 
vised; (b)(l)(ii)  redesignated 
as  (b)(l)(iv);  new  (b)(l)(ii). 
(iii),  (j)(9)  and  (10)  added; 

interim 3970 

(b)(l)(iii)    and    (iv)    correctly 

designated;  interim 9273 

(e)(3).  (4),  (1)(2).  (3).  (4). 
(5)(ii).  (6),  (7),  (8)  and  (n) 
amended;  (a)(4).  (j)(ll). 
(k)(7)  and  (8)  added;  (j)(9) 

and  (10)  revised 33370 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  Inter- 
im  3971 

17.18  (d)(6)  introductory  text 
and  (ii)  amended;  (d)(6)(iil) 

revised 33370 

20    Authority  citation  revised 32951 

20.1    Revised 32951 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 

28    Technical  correction 29528 

28.116  (c)  revised 24673 

28.117  Revised 24673 

28.120    Revised 24673 

28.122  Revised 24673 

28.123  Revised 24674 

28.149  Revised 24674 

28.151  Revised 24674 

28.910  Revised 24674 

28.911  Revised 24675 
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TITLE  7     Chaptsr  I— Con.  Pwe 

28.956    Revised 24675 

29.75a    (b)  amended 31534 

29.123    (a)  amended 31534 

(b)  revised 41921 

29.500    Revised 34003 

29.8001    Table  amended 19541 

29.9251    Revised 41922 

30    Authority  citation  revised 25613 

30.43  Revised 25613 

30.44  (d).  (e)  and  (f)  added 25614 

30.60    (a)  and  (b)  revised 25614 

46.6    Revised 8684 

46.48    Added;  interim 26760 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added 174 

47.3  (a)(1)  amended 174 

47.4  Revised 174 

(b)(1)  amended 5151 

47.6    (b)  revised 176 

47.9    (a)  amended 174 

47.16  (a)(3).  (b)(1)  and  (d)(2) 
amended 174 

47.17  (c)  revised 175 

47.19  (d)(5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 175 

47.51    (b)  amended 175 

47.66    Amended 175 

51.885  Redesignated  as  51.886; 
Tables  I  and  II  revised;  new 
51.885  added 15802 

51.886  Redesignated  as  51.887; 
new  51.886  redesignated 
from  51.885;  Tables  I  and  II 
revised 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889; 
new  51.888  redesignated 
from  51.887 15802 

51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891; 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 15802 

51.892  Redesignated  as  51.893; 
new  51.892  redesignated 
from  51.891 15802 

Note:  loldfao  •«!?<•«  imlkat*  S«p«M>b«r  ch«n««(. 


Page 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895; 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 15802 

51.897  Redesignated  as  51.898; 
new  51.897  redesignated 
from  51.896 15802 

51.898  Redesignated  as  51.899; 
new  51.898  redesignated 
from  51.897 15802 

51.899  Redesignated  as  51.900; 
new  51.899  redesignated 
from  51.898 15802 

51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902; 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new  51.902  redesignated 
from  51.901 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesignated 
from  51.902 15802 

51.904  Redesignated  as  51.905; 
new  51.904  redesignated 
from  51.903 15802 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 .••  15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 15802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 , 15802 


51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.913  Redesignated  from 
51.912 15802 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised....™ 7553 

Table  IV  corrected 10302 

51.1859    Revised 21915 

(b)  and  footnote  1  corrected 32474 

52.42  Revised 27898 

52.50  Revised 27898 

52.51  (c)  introductory  text.  (1), 
(2).  (5).  (d)  introductory 
text,  (1)  and  (5)  revised 27899 

(d)(  1 )  corrected 29308 

52.1681-52.1692  (Subpart)  Re- 
vised  11907 

52.1687  (c)  correctly  designat- 
ed; (c)(3)  corrected 13854 

55.510    (b).  (c)  and  (d)  revised 19543 

55.560    (a)(3)  revised 19543 

56.46  (b)  and  (c)  revised 19543 

56.47  Revised 19543 

56.52  (a)(4)  revised 19543 

Heading  corrected... 25721 

56.54    (a)(2)  revised 19543 

58.43  Revised 774 

58.45    Revised 774 

58.205    (d)  revised;  (e)  added 33855 

58.234    Revised 33855 

58.236    (a)(2)  revised 33855 

58.251    Revised 33855 

58.2455—58.2463     (Subpart     H) 

Revised 30486 

58.2651—58.2657     (Subpart     Q) 

Revised 33855 

59.128    (a)  revised 19543 

59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated 
center  heading  and  new 
Table  4  revised;  interim 15484 

68.91  Revised;  interim 15485 

70.71  (b)  and  (c)  revised 19544 

70.72  Revised 19544 

70.76  (a)(2)  revised 19544 

70.77  (a)(4)  and  (5)  revised 19544 


Chapter  II— Food  and  NwtrHian  Sorv- 
ic«,  Dapartmant  of  Agrkultura 
(Parts  210—299) 

210.2    Amended 32939 

210.5    (d)(1)  amended 32939 

210.7    (c)  revised 32939 

210.9  (b)(8)  amended;  (b)(18) 
revised 32941 

210.10  (b)  amended 32941 

210.15    (a)(1).  (3).  (b)(1)  and  (2) 

revised;  (a)(4)  and  (5)  re- 
moved; (a)(6).  (7).  (8).  (b)(3) 
and  (4)  redesignated  as 
(a)(4).  (5).  (6).  (b)(4)  and  (5); 
new  (b)(3)  added;  new  (b)(4) 
amended;  new  (b)(5)  re- 
vised  32941 

210.18  Redesignated  as 
210.18a;  new  210.18  added 32942 

210.18a    Redesignated         from 

210.18 32942 

Heading  and  (a)  revised;  (b) 
through  (e)  removed;  (f) 
through  (n)  redesignated  as 
(b)  through  (j);  new  (c)(1) 
through  (7)  redesignated  as 
(c)(2)  through  (8);  new  (c)(1) 
added;  new  (b).  new  (c)(7), 
new  (e)  introductory  text. 
(3)(i).  (4)(ii).  (iii).  new  (f)  in- 
troductory text,  new  (g)  and 
new  (i)(3)  amended 32947 

210.19  (c)(2)  through  (6)  redes- 
ignated as  (c)(3)  through 
(7);  new  (c)(2)  added;  (a),  (c) 
introductory  text,  (1),  new 
(c)(6)  and  (d)  revised 32947 

210.20  (a)(5).  (6).  (b)(6)  and  (7) 
revised;  (a)(7).  (b)(4).  (5).  (8) 

and  (11)  amended 32948 

210.24  Redesignated  as  210.25; 

new  210.24  added 32948 

210.25  Redesignated  as  210.26; 
new  210.25  redesignated 
from  210.24 32948 

210.26  Redesignated  as  210.27; 
new  210.26  redesignated 
from  210.25 32948 

210.27  Redesignated  as  210.28; 
new  210.27  redesignated 
from  210.26 32948 

210.28  Redesignated  as  210.29; 
new  210.28  redesignated 
from  210.27 32948 


Note:  ■•Mfac*  •ntriai  in4ica»*  September  chonflet. 
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CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


TITLE  7     Chapter  II— Con.  Page 

210.29  Redesignated  as  210.31; 
new  210.29  redesignated 
from  210.28 32948 

210.30  Redesignated  as 
210.32 32948 

Added 32949 

210.31  Redesignated  from 
210.29 32948 

210.32  Redesignated  from 
210.30 32949 

215  Authority  citation  re- 
vised  32949 

215.11    (b)(2)  amended 32949 

220.13    (1)  added 30311 

(f)(2)  added 32949 

Corrected 37954 

235  Authority  citation  re- 
vised  32949 

235.4    (b)(3)(i)      through      (iv) 

amended 32949 

235.6    (a-2)  amended 32949 

235.11  (b)(2)(i)  through  (v)  re- 
vised  32949 

245  Authority  citation  re- 
vised  32950 

245.2    (a-4)     introductory     text 

and  (1)  through  (4)  revised 33860 

245.6    (b)      introductory      text 

amended 32950 

(a)  introductory  text,  (1),  and 
(b)  amended 33861 

245.6a    (c)(2)  and  (3)  amended; 

(c)(4).  (5)  and  (6)  added 32950 

(a)  introductory  text  amend- 
ed  33861 

271  Authority  citation  re- 
vised  12845 

272  Authority  citation  re- 
vised  12845 

272.1    (g)(116)  added;  interim 12845 

(g)(117)  added;  interim 23005 

273  Authority  citation  re- 
vised  12845 

273.1  (b)(2)(viii)  removed;  in- 
terim  12845 

273.2  (b)(l)(iii)  amended; 
(b)(l)(iv)  removed;  (b)(l)(v) 
through  (viii)  redesignated 
as  (b)(l)(iv)  through  (vii); 
interim 12845 

273.8  (e)(17)  added:  interim 23005 

273.9  (c)(l)(ii)  introductory 
text  revised;  (c)(l)(ii)(D) 
and  (E)  amended; 

Note:  BoMfoca  miM*!  indicot*  Saptambar  chonga*. 


Page 

(c)(l)(ii)(F)     and     (5)(i)(F) 

added;  interim 12845 

273.11    (c)     introductory     text 
and  (c)(2)  introductory  text 

amended;  interim 12845 

(c)  introductory  text  correct- 
ed  14289 

274  Authority       citation       re- 
vised  12845 

275  Authority       citation       re- 
vised  12845 

276  Authority       citation       re- 
vised  12845 

277  Authority       citation      re- 
vised  12845 

278  Authority       citation       re- 
vised  12845 

279  Authority       citation      re- 
vised  12845 

280  Authority       citation       re- 
vised  12845 

281  Authority       citation       re- 
vised  12845 

282  Authority      citation       re- 
vised  12845 

284  Authority       citation       re- 
vised  12845 

285  Authority      citation      re- 
vised  .'. 12845 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.38-2    (b)  amended 7784 

301.52    (a)  amended;  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.52-2a    Amended;  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.64    Regulation    at    55    FR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  FR 

42699  and  47738  confirmed 7784 

(c)  revised;  interim 46108 

301.75-4    (d)(1)  amended 8103 

301.80-2a    Regulation  at  55  PR 

41984  confirmed 4933 

Revised;  interim 29890 

Corrected 37606,  41890 

301.81-2a    Amended;       interim...4934, 

4935 
Regulation  at  56  FR  4934  and 
4935  confirmed 22295 


Pwe 

Corrected 26191 

301.93—301.93-10  (Subpart) 

Regulation  at  55  FR  40376 

confirmed 4932 

301.96—301.96-10  (Subpart) 

Removed;  interim 14460 

Regulation    at    56    FR    14460 

confirmed 33190 

318    Authority      citation      re- 
vised  18501 

318.13-15    Amended 18501 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Reflations   at   56   FR   18501 
and     36724     efTective     date 

stayed 49389 

318.58-15    Amended 18501 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations   at   56   FR   18501 
and     36724     effective     date 

stayed 49389 

319.27—319.27-11  (Subpart) 

Removed 33704 

319.37-1    Amended;  interim 19790 

319.37-2  (a)  amended;  inter- 
im  19790 

319.56-2    (j)  added 1731 

(h)  amended 10790 

319.56-2t    Added 22297 

320  Authority  citation  re- 
vised  14844 

320.7  Amended 14844 

320.9  Removed;  new  320.9  re- 
designated from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 19791 

321.2  Revised;  interim 19791 

321.3  (a)  amended;  interim 19791 

321.8  Revised;  interim 19791 

321.9  Added;  interim 19791 

330  Authority  citation  re- 
vised  14844 

330.107    Revised 14844 

352  Authority  citation  re- 
vised  14844 

352.14    Revised 14844 

352.30  (e)  and  (f)  redesignated 
as  (f )  and  (g);  new  (e)  added; 
new  (f )  amended 13066 

Note:  BoMfoca  antriai  indkota  Saptambar  ctwngat. 
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354    Heading  and  authority  ci- 
tation revised 14844 

354.1  (a)(1)    introductory    text 

and  (iii)  amended 1082 

354.2  Table  amended 11350,  21064 

Table  corrected 26895 

Table  amended 46724 

354.3  Added 14844 

354.4  Added 18501 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  FR  18501 
and  36724  effective  date 
stayed 49389 

Chapter  iV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Ports  400—499) 

400.65—400.66  (Subpart  H)    Re- 
vised  49390 

401.8    (d)  amended;  interim 13577 

401.117    Regulation    at    55    FR 

42552  confirmed 3005 

Regulation  at  55  FR  50813 
confirmed 36725 

457  Added 1351 

458  Added;  interim 30490 

Chapter  VII— Agricultural  Stobilizo- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700—799) 

701     Authority       citation       re- 
vised  46367 

701.51     Revised 46367 

701.70     Revised 46368 

704    Heading  and  authority  ci- 
tation revised 15985 

Heading  revised 15985 

704.1  (c)  added 15985 

718  Revised 16165 

719  Authority      citation       re- 
vised  16171 

719.2  Regulation  at  55  FR  1570 
confirmed 480 

Revised 16171 

719.3  Regulation  at  55  FR  1570 
confirmed 480 

Revised 16172 

719.4  Revised 16173 
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SEPTEMBER  1991  25 

CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


TITLE  7     Choptar  VII— Con.  Pmge 

719.5  Revised 16173 

719.6  Revised 16173 

719.7  Revised 16173 

719.8  Revised 16174 

723  Authority  citation  re- 
vised  21441 

723.104    (b)  amended 21441 

723.201    (b)(5)  and  (6)  added 21441 

723.208    (b)  revised 21441 

723.216  (a)(l)(i),  (ii).  (lii). 
(e)(5)(iv).  (6)(i),  (7)(i)  intro- 
ductory text,  (iii),  (8Kii), 
(Hi),  (f)(6Mi)  introductory 
text  and  (7)(iii)  revised; 
(e)(5)(ix),  (7)(vli),  (viii)  and 
(8)(v)  added 21441 

723.219  (c)(1).  (2)  and  (h)  re- 
vised: (d)(3)(iii)  added 21442 

723.220  (e)(1),  (2)  and  (k)  re- 
vised  21442 

723.401    (c)  added 21443 

723.404  (b)(l)(viii).  (c)(2)(iii), 
(3)(ii).  (d)(5)  introductory 
text.  (6)  and  (8)  revised; 
(d)(9)  added 21443 

723.406  (e)  added 21443 

723.407  (b)(7).  (d)  and  (f)(3)  re- 
vised  21443 

723.410    (g)  revised „ 21444 

723.414    (c)  added 21444 

729    Revised;  interim 16211 

Regulation    at    56    PR    16211 

confrmed 38327 

729.103    (b)  amended 38327 

729.201    Amended 38328 

729.204  (f)(1),  (2)  and  (4)(i)  re- 
vised  38328 

729.316    (b)(1)  amended 38328 

736.2    (aa)  added 40220 

736.19    (c)  revised 40220 

736. 106  Removed 40220 

736. 107  Removed 40220 

760  Authority  citation  re- 
vised  1358 

760.2    (k)(l).    (2).    (1)    and    (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760. 102  Removed 1358 

760.103  Removed 1358 

760. 104  Removed 1358 

760. 105  Removed 1358 

760.106  Removed 1358 

760. 107  Removed 1358 

760.108  Removed 1358 

Note: 


Page 

760.109  Removed 1358 

760.110  Removed 1358 

760.111  Removed 1358 

760.112  Removed 1358 

760.113  Removed 1358 

760.114  Removed 1358 

760.115  Removed 1358 

760.116  Removed 1358 

760.117  Removed 1358 

760.118  Removed 1358 

760. 119  Removed 1358 

777    Added 25346 

793.2    Regulation  at  55  PR  1570 

confirmed 480 

Chapter  VIII— Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Part*  800—899) 

800.71    (a)  Schedule  A  revised 12335 

(a)  Schedule  A  revised 15804 

800.86    (c)(2)  corrected 4675 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(900—999) 

905  Budget  of  expenses 32062 

905.105    Revised 49132 

905.114    Revised;  interim 8685 

Regulation  at  56  PR  8685  cort- 

firmed;  (b)  revised 24678 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

(a)  Table  I  and  (b)  Table  II 
amended;  interim 21917 

Regulations  at  55  PR  42844, 
56  PR  10791  and  56  PR 
21971  confirmed.... 37642 

Heading  revised;  (a)  Table  I 
and  (b)  Table  II  amended 49132 

906  Budget  of  expenses 40744 

907  Budget  of  expenses 2 

Marketing  percentages 776 

907.1020    Removed 775 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4,  626 

Budget  of  expenses 46224 

911  Budget  of  expenses 10145 

915    Budget  of  expenses 10145 

915.306    (a)  and  (b)  revised- 36080 


Page 
915.332    (a)(2)  Table  I  revised; 

interim 23007 

Regulation  at  56  FR  23007 
conHrmed;  (a)(2)  Table  I 
amended 46226 

916  Budget  of  expenses 37822 

916.115    Revised 40223 

916.350    (a)   Introductory   text, 

(2)  and  (3)  revised 40223 

(a)(3)(iv)     introductory     text 

and  Table  I  revised 40224 

916.356  (a)(6)  introductory 
text.  (7)  introductory  text 
and  (8)  introductory  text; 
(a)(9)  added;  interim 22107 

(a)  introductory  text,  (2)(i), 
(3)(i),  (ii),  (4)(i),  (ii),  (5)(i), 
(ii),  (6)  introductory  text,  (i) 
and  (ii)  revised;  (a)(l)(i) 
Table  I,  (3)  and  (5)  amend- 
ed  : 40224 

(a)(7)(i),  (ii),  (8)  introductory 
text,  (i)  and  (ii)  revised 40225 

Regulation  at  56  FR  22107 
confirmed 45885 

917  Budget  of  expenses...  14634,  37822 

Heading  revised 46369 

Budget  of  expenses 46984 

917.4     Revised 46369 

917.8     Removed 46369 

917.15    Revised 46369 

917.20    Amended 46369 

917.23  Removed 46369 

917.24  (a)  amended;  (c)  re- 
vised  46369 

917.26    Amended 46369 

917.28  Amended 46369 

917.29  (b)  revised 46369 

917.34  (k)  amended 46369 

917.35  (a)  amended 46369 

917.100    Amended .i 46369 

917.116     Removed 46369 

917.140    Suspended 23774 

Removed 46369 

917.143  (b)  introductory  text 
and  (1)  through  (4)  amend- 
ed;    (b)(3)     suspended     in 

part 23774 

(b)  introductory  text,  (1),  (2) 

and  (3)  amended 46369 

917.150    Revised 40225 

917.177    Suspended 23774 

Removed 46369 

Note: 


Page 

917.179    Amended 23774 

Amended 46369 

917.442    (a)    introductory   text, 
(2),    (3)    introductory    text 

and  (iv)  revised 40225 

917.454    Suspended 23774 

Removed 46369 

917.459  (a)    introductory    text 
revised   revised;    (a)(4),    (5), 

(6)  and  Table  I  amended 40225 

(b)  introductory  text  revised 40226 

917.460  (a)(3)(v)  correctly  des- 
ignated  10359 

Technical  correction 13710 

Suspended 23774 

Removed 46369 

917.461  (a)(1)  revised 32063 

918  Budget  of  expenses 8906 

918.227    Technical  correction 12583 

919  Technical  correction 21589 

Removed 49133 

920  Budget  of  expenses 48726 

921.230    Added  (temporary) 28309 

922.230  Added  (temporary) 28309 

923.231  Added  (temporary) 28309 

924.231    Added  (temporary) 28309 

925  Budget  of  expenses 15805 

926  Budget  of  expenses 48726 

927  Budget  of  expenses 40484 

928  Budget  of  expenses 34004 

929  Budget  of  expenses 46985 

929.68  (d)  temporarily  sus- 
pended in  part 21445 

Regulation   at   56   PR   21445 

confirmed 35998 

929.153    (a)  revised 32500 

931  Budget  of  expenses 40745 

932  Budget  of  expenses 4523 

944.31  Temporarily  suspend- 
ed  23010 

944.106  Temporarily  suspend- 
ed  10793 

944.400  Heading  and  (a)  intro- 
ductory text  revised;  inter- 
im  10504 

944.550    Added;  interim 10504 

945  Budget  of  expenses 37823 

946  Budget  of  expenses 19792 

947  Budget  of  expenses 31535 

948  Budget  of  expenses...  26897,  33705 

953    Budget  of  expenses 26897 

955     Budget  of  expenses 46725 

958    Budget  of  expenses 26897 
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TITLE  7     Chapter  IX— Con.  p>ce 

958.328    (f)(2)  and  (h)  correctly 

designated 10359 

959    Budget  of  expenses 2126 

959.232    Added;  effective 

through  731-92 49391 

967    Budget  of  expenses 42524 

967.327    Added 48727 

979    Budget  of  expenses 2840 

981  Marketing         percentages...5308, 

29561.  29562 

981.237    Revised;  interim 11501 

Regulation    at   56   FR    11501 

confirmed 24680 

Revised;  interim 29561 

Regulation    at    56    FR    29561 

conHrmed 49394 

981 .338    Added 48730 

981.442   (aHS)   revised;   eff.    10- 

28-91 48728 

981.442    (a)(5)      amended;      in- 
terim  29562 

981.455    (b)  revised 19794 

981.467    (c)  added 10508 

(c)  added 10794 

982  Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 
firmed  15807 

982.336    Budget  of  expenses 23775 

985    Marketing  percentages 10795 

Budget  of  expenses 19545 

987.112a    (b)(2)       and       (cX2) 

amended;  interim 778 

Regulation  at  56  FR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 

Regulation    at    56   FR    13068 

confirmed 23777 

989.154    Revised 37645 

989.166    (a)(1)  revised 38072 

993    Budget  of  expenses 43548 

998    Budget  of  expenses 4524,  22109 

998.100    Heading  revised 37647 

998.200  Heading  and  (g)(3)(ii) 
revised;  (l)(2)(viii)  added; 
(1)(2)        concluding        text 

amended 37647 

998.300    Heading     revised;     (i) 

amended;  (z)  added 37647 

Chapter  X— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.5    Revised 5309 

Note 


Page 

1001.5a    Removed 5309 

1001.5b    Removed 5309 

1001.5c    Removed 5309 

1001.6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f)  revised 5311 

1001.14  Revised. 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 

1001.43  Revised 5315 

1001.44  Revised 5315 

1001.45  Revised 5317 

1001.46  Removed 5317 

1001.47  Removed 5317 

1001.48  Removed 5317 

1001.50  Revised 5317 

1001.51  Revised : 5318 

1001.52  (a)(4)(ii)  revised;  (d) 
added 5318 

1001.53  Introductory  text,  (f), 
(g)  and  (hKl)  revised;  (e)  re- 
moved  5318 

1001.54  Revised 5319 

1001.60  Revised ^ 5319 

1001.61  Redesignated  as 

1001.62  and    revised;    new 

1001.61  added 5319 

(c),   (d)   and  (e)   temporarily 

suspended 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

1001.62  redesignated    from 

1001.61  and  revised 5319 

(c)  and  (d)  temporarily  sus- 
pended  13394 

1001.63  Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (a)(1)  through  (4)  re- 
vised  5320 

1001.73    (a)  and  (b)  amended 5320 


Page 
1001.74    (d)(1)       through       (3) 

amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised 5320 

1002.6    Revised 5320 

1002.14  (a)  revised;  (b)  added 5320 

1002.15  Revised 5321 

1002.18  Added 5321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(a)(2),  (3),  (c)(5),  (k)(l).  and 
(1)  amended;  (c)  introducto- 
ry text,  (1),  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature   change; 

(c)  through  (j)  redesignated 
as  (d)  through  (k);  (b)  intro- 
ductory text,  new  (d),  (h)  in- 
troductory text,  (2),  (3),  and 
(i)  revised;  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised 5323 

1002.41  Revised 5323 

1002.42  Revised 5323 

1002.44  Revised 5324 

1002.45  Revised 5325 

1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 5327 

1002.50a    Redesignated  as 

1002.50  and  revised 5327 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised  5327 

1002.52  Redesignated  from 
1002.51 5327 

Introductory     text     and     (e) 
amended;  (c)  revised 5328 

1002.53  Revised 5328 

1002.55  Revised 5328 

1002.56  Added 5328 

1002.60  Redesignated  from 
1002.70'  nomenclature 
change;  >.«.;  amended;  (d)  re- 
vised  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed  5329 

1002.62  Added 5329 

Note:  ■oldfof  unMut  Indltuf  Saptinihir  chonflM. 


Pwe 

1002.70—1002.77    Undesignated 
center   heading   transferred 
from  1002.83-1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

(c)  temporarily  suspended 13394 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 

1002.75  Redesignated  from 
1002.88 5329 

1002.76  Redesignated  from 
1002.88a  and  amended 5329 

1002.77  Redesignated  from 
1002.89;  (1)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center   heading   transferred 

to  1002.70-1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  un- 
designated center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85    and    amended;    un- 
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designated    center    heading 

transferred  to  1002.85 5329 

1002.102    Revised 22297 

1002.103—1002.127    Removed 22297 

1002.128  Revised 22297 

1002.129  Revised. 22297 

1002.140  Revised 22297 

1002.141  (a),  (b).  (e)  and  (f)  re- 
vised  22298 

1002.142  (a)  revised 22298 

1002.143  (a)  revised 22298 

1002.145    Revised 22298 

1002.180    Revised 22298 

1002.220  Revised 22299 

1002.221  Introductory  text  re- 
vised  22299 

1002.222  Introductory  text  re- 
vised  22299 

1002.233    Revised 22299 

1002.242    Revised 22300 

1002.246  (b)  revised;  (c)  amend- 
ed  22300 

1002.248  Revised 22300 

1002.249  Revised 22300 

1002.260    Revised 22300 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

1004.12  (a),  (e),  and  (f)(5)  re- 
vised  5329 

1004.13  (a)  revised 5329 

1004.14  Revised 5329 

1004.15  Revised 5330 

1004.16  Added 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

1004.40  Revised 5330 

1004.41  Revised 5331 

1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 

1004.45  (b)   amended:    (c)   and 

(d)  revised 5335 

1004.50  Revised 5335 

1004.51  Revised 5335 

1004.52  (a)  amended 5336 

1004.53  Revised 5336 

1004.60  Revised 5336 

1004.61  (a)(4)(ii)  and  (c) 
amended;  (a)(5)  and  (b)  re- 
vised  5336 

1004.71    (b)(2)  amended;  (c)(2) 

revised 5337 

1004.73    (a)(1)  amended 5337 

1004.75    Revised 5337 

Note: 


Page 
1004.76    (aMl)(i)  and  (b)(5)  re- 
vised  5337 

1004.85    (a)  revised 5337 

1004.92  (a)  amended:  (e)  re- 
moved  5337 

1005.7    (a)(2)  revised 31858 

1007.13  (b)(2),  (4)  and  (5)  tem- 
porarily suspended  thru  8- 

31-91 13578 

1007.32  (a)  suspended 43691 

1007.61  (a)  suspended  in  part; 

(b)  suspended 43691 

1046.7  (a)(1).  (b)  and  (c)  re- 
vised  9275 

1106.6  Temporarily   suspended 

in  part  thru  8-31-91 5924 

1106.7  (b)(1)  temporarily  sus- 
pended in  part  thru  8-31- 

91 5924 

1106.13  (dKl)  temporarily  sus- 
pended thru  8-31-91 5924 

1124.7    (b)  amended 2841 

(b)  introductory  text  tempo- 
rarily amended;  effective 
through  2-29-92 46227 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
temporarily  suspended  in 
part 42222 

1126.13  (e)(1).  (2)  and  (3)  tem- 
porarily suspended  In  part 42222 

1137.7    (b)    suspended    in    part 

through  2-92 49396 

1137.12    (a)(1)     suspended      in 

part  through  8-92 49396 

1150.153    (c)  added 5358 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200^1299) 

1205  Authority  citation  re- 
vised  14635.  31286 

1205.200  Revised 31286 

1205.201  (a)    and    (n)    revised: 

(q).  (r)  and  (s)  added 31286 

1205.202  (a)(2)  and  (3)  revised; 
(a)(5)  and  (c)  added 31286 

1205.203  (a)  revised:  (b)(1)  re- 
designated as  (b)(l)(i)  and 
revised:     ( b )( 1 )     concluding 


text          designated          as 
(bKlMii) 31287 

1205.204  Revised. 31287 

1205.205  (a)  and  (c)  revised. 31287 

1205.206  (c)  revised;  (d) 
added 31288 

1205.208  Heading  revised;  ex- 
isting text  designated  as  (a); 

(b)  added 31288 

1205.210    Revised 31288 

1205.500—1205.540  (Subpart) 
Authority  citation  re- 
moved  14635 

1205.514  (d)  revised 14635 

1205.515  (d)  added 14635 

1207  Authority  citation  re- 
vised  40228 

1207.200  Revised 40228 

1207.201  (a)  revised:  (i)  added 40228 

1207.202  (a)  and  (c)  revised:  (b) 
amended. 40228 

1207.203  (b).  (cK2).  (3),  (e)  and 
(f)  revised:  (c)  introductory 

text  amended:  (c)(4)  added 40229 

1207.204  (c)  revised 40229 

1207.302    Revised 40229 

1207.306    Revised 40229 

1207.312  Added 40229 

1207.313  Added 40229 

1207.320  (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
new  (c)  added;  (a),  new  (d) 

and  new  (f )  revised 40229 

1207.321  (b)  and  (d)  revised 40229 

1207.322  Heading  and  intro- 
ductory text  revised:  (d)  re- 
designated as  (e)  and 
amended:  new  (d)  added 40229 

1207.328    (f)  and  (h)  revised;  (j) 

and  (k)  added 40230 

1207.342  (a)  amended;  (c)  and 
(d)  redesignated  as  (e)  and 

(f );  new  (c)  and  (d)  added 40230 

1207.343  Revised 40230 

1207.350  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 

and  (3);  new  (b)  added 40230 

1207.351  Amended 40230 

1207.352  Revised 40230 

1207.362  (b)  revised 40230 

1207.363  (d)  revised 40231 

1207.412    Undesignated     center 

heading     and     section     re- 
moved  40231 

Note: 


1207.500  (a)  through  (h)  re- 
moved: new  (a)  added;  (I)  re- 
designated as  (b) 40231 

1207.502  Added 40231 

1207.503  (a)  amended;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  (d) 
added 40231 

1207.507    (a)  revised 40231 

1207.510    Revised 40231 

1207.512  Introductory  text  re- 
vised  40231 

1207.513  (a)  and  (c)(1)  revised: 
(b)    redesignated    as    (b)(1) 

and  amended;  (bK2)  added 40231 

1207.514  Revised 40232 

1207.515  Amended 40232 

1207.532  Introductory  text  re- 
vised  40232 

1207.533  Revised 40232 

1207.540    Revised 40232 

1 207 .550    Removed 40232 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part 
through  8-31-91:  Interim 5925 

1210.518  (d)  temporarily  sus- 
pended through  8-31-91:  in- 
terim  5924 

(cKl).  (4Kii).  (d)(1)  and  (2)  re- 
vised; interim 15808 

Regulation   at   56   PR    15808 
confirmed 32064 

1210.520  Introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; interim 29400 

1220    Added 15810 

Authority  citation  revised 31048 

1220.101—1220.257  (Subpart  A) 

Added 31049 

1220.110    (b)  revised:  interim 42923 

1220.115    (b)  revised;  interim 42923 

1220.223    (a)(1)  amended: 

(a)(5)(ii)  revised:  interim 42923 

1220.301—1220.332  (Subpart  B) 

Added 42925 

1230.71  (b)(4)  introductory 
text  amended:  (b)(4)(i).  (ii) 
and  (iii)  removed 6 

1230.110  Revised 26590 

(b)  table  corrected .'. 32952 

1230.111  Added « 

1240  Authority  ciUtion  re- 
vised  37456 

1240.10    Revised 37456 


UMI 
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1240.11  Redesignated  as 
1240.12;  new  1240.11  added 37456 

1240.12  Redesignated  as 
1240.13;  new  1240.12  redesig- 
nated from  1240.11 37456 

1240.13  Redesignated  as 
1240.14;  new  1240.13  redesig- 
nated from  1240.12 37456 

1240.14  Redesignated  as 
1240.15;  new  1240.14  redesig- 
nated from  1240.13 37456 

1240.15  Redesignated  as 
1240.16;  new  1240.15  redesig- 
nated from  1240.14 37456 

1240.16  Redesignated  as 
1240.17;  new  1240.16  redesig- 
nated from  1240.15 37456 

1240.17  Redesignated  as 
1240.18;  new  1240.17  redesig- 
nated from  1240.16 37456 

1240.18  Redesignated  as 
1240.19;  new  1240.18  redesig- 
nated from  1240.17 37456 

1240.19  Redesignated  as 
1240.20;  new  1240.19  redesig- 
nated from  1240.18 37456 

1240.20  Redesignated  as 
1240.21;  new  1240.20  redesig- 
nated from  1240.19 37456 

1240.21  Redesignated  as 
1240.22;  new  1240.21  redesig- 
nated from  1240.20 37456 

1240.22  Redesignated  from 
1240.21 37456 

1240.30    Revised 37456 

1240.32  (b)(7)  redesignated  as 
(b)(8);  new  (b)(7)  added; 
(a)(1)  and  new  (b)(8)(iii)  re- 
vised  37456 

1240.34    (a)  revised 37456 

1240.38    (k)  revised 37456 

1240.41  (c)  and  (g)  revised;  (h) 
through  (1)  redesignated  as 
(i)  through  (m);  new  (h) 
added 37456 

1240.42  (b).  (c)  and  (d)  redesig- 
natged  as  (c),  (d)  and  (e);  (a) 
and  new  (c)  revised;  new  (b) 

and  (d)  added 37457 

1240.43  (a)  revised 37457 

1240.50  Revised 37457 

1240.51  Revised 37457 

1240.62  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 37457 

1240.67    Revised 37457 

Note: 


P»ge 
1240.106    Revised 37459 

1240.114  (a)  revised 37458 

1240.115  (c)(1).  (2)(i)  and  (d) 
revised;  (c)(2)(ii)  removed; 
(c)(2)(iii)  redesignated  as 
(C)(2)(ii) 37458 

1240.116  (a)  revised 37458 

1240.118    Revised 37458 

1240.120  Revised 37458 

1240.121  Revised 37458 

1 240. 1 22  Revised 37458 

1240.125    Revised 37458 

1240.200  Revised 37458 

1240.201  (h)  and  (i)  revised 37459 

1240.203    (e)  revised 37459 

1270    Revised 8103 

Chapter  XiV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Ports  1400—1499) 

1403  Authority  citation  re- 
vised  359,32319 

Technical  correction 6422 

1403.21    Added;  interim 359 

Added 32319 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.4  (a)(2)(ii)  amended;  in- 
terim  361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.5  Removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1405.4  Revised 47127 

1405.5  Regulation    at    55    PR 

1571  confirmed 480 

1410    Added 15985 

1413    Revised 16176 

1413.1    Regulation    at    55    FR 

1571  confirmed 480 

1413.3    Regulation    at    55    FR 

1571  confirmed 480 

1413.6  Regulation    at    55    FR 

1571  confirmed 480 

1413.7  Regulation    at    55    FR 

1571  confirmed 480 

1413.11    (j)  added 22616 

1413.50    Regulation    at    55    FR 

1571  confirmed 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 


Page 

1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  FR 

1571  confirmed 480 

1413.110    Regulation  at  55  FR 

1571  confirmed 480 

1414    Added 16192 

1421    Authority     citation     re- 
vised  2666.  5746.  16265 

Authority  citation  revised 20104 

1421.1—1421.32     (Subpart)    Re- 
vised  20105 

1421.7    (c)  added 47127 

1421.9    Heading  and  (g)  intro- 
ductory text  corrected 26853 

1421.18    (b)(15)(ii)(C)      correct- 
ed  26853 

(b)(15)(ii)(A)      correctly      re- 
vised  28033 

(b)(6)(i)  correctly  revised 42683 

1421.25    (c)(5)(i)  corrected 28033 

1421.200—1421.216        (Subpart) 

Added;  interim 2666 

Regulation  at  56  FR  2666  con- 
firmed  15812 

1421.320—1421.324        (Subpart) 

Revised 20121 

1421.740    (c)  added 5746 

1421.742    Revised 5746.  16265 

1421.750    Regulation  at  55  FR 

1571  confirmed 480 

1421.5551     (a)(1)  revised 46371 

1425    Authority      citation      re- 
vised  14847 

1425.7    Revised 14847 

1427    Authority      citation      re- 
vised  11502 

Authority  citation  revised 41434 

1427.1—1427.26     (Subpart)    Re- 
vised  41750 

1427.5    (b)(2)(iii)  revised 480 

1427.50—1427.58  (Subpart) 

Heading  revised;  interim 41434 

1427.50  Revised;  Interim 41434 

1427.51  Revised;  Interim 41434 

1427.52  Revised;  Interim 41435 

1427.53  Revised;  interim 41435 

1427.54  Revised;  interim 41435 

1427.55  Revised;  interim 41435 

1427.56  Added;  Interim 41435 

1427.57  Added:  interim 41435 

1427.58  Added;  interim 41435 

1427.100—1427.109        (Subpart) 

Added;  interim 41435 

1427.160—1427.175        (Subpart) 

Revised 41760 


Pate 

1427.1085    (c)  removed 11502 

1430.340—1430.351        (Subpart) 

Removed 4527 

1430.340—1430.361        (Subpart) 

Added 4527 

1434  Revised;  interim 9594 

Revised 23196 

1435  Authority      citation      re- 
vised  28034 

1435    Revised 47127 

1435.200—1435.206        (Subpart) 

Revised;  interim 28034 

1446    Revised;  interim 16230 

Regulation    at    56    FR    16230 

confirmed 38328 

1435.400—1435.404        (Subpart) 

Added;  interim 47353 

1446.103    Amended 38328 

1446.308    (d)(2)  revised 38329 

1446.401  (a)  and  (c)(2)(vi)  re- 
vised  38329 

1446.402  (a)(3)  and  (b)(4)  re- 
vised;   (c)    redesignated    as 

(d);  new  (c)  added 38329 

1446.403  (b)(l)(ii)  revised 38330 

1446.404  (a)(3)  added 38330 

1446.407  (d)  revised 38330 

1446.408  (a)  and  (c)(1)  revised; 

(b)  amended 38330 

1446.410    (a)  amended 38330 

1446.412  (b)  introductory  text 
and  (1)  introductory  text  re- 
vised; (b)(2)  introductory 
text  and  (3)  introductory 
text  amended 38330 

1446.601  (f )  amended 38330 

1446.602  (a)  introductory  text, 
(e)  introductory  text  and  (f) 
introductory  text  amended; 
(a)(3).  (4),  (6).  (b)  introduc- 
tory text  and  (d)  revised 38330 

1446.703  (a)(8).  (9)  and  (b)(9) 
amended;  (a)(10)  and  (b)(10) 
removed;  (b)(ll)  redesignat- 
ed as  (b)(10) 38331 

1446.704  (b)(3)(ii)  revised 38331 

1446.807    Revised 38331 

1464    Nomenclature  change 21259 

1464.2    (b)(2)(i).     (3)     and     (4) 

amended 21259 

1464.4  (b)  amended;  (c)  re- 
moved  21259 

1464.5  Amended 21259 


Non:: 
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1464.7  {b)(3),      (4)      and      (5) 
added 21259 

1464.8  (d)(2)  amended 21259 

1464.9  (c)  added 21259 

1464.10  (i)(5)(i).  (ii)  and  (j)(2) 
amended 21259 

1464.11  Redesignated              as 
1464.12;  new  1464.11  added 21259 

1464.12  Redesignated          from 
1464.11 21259 

1468    Revised 40233 

1470    Authority      citation      re- 
vised  361 

1470.4    (g)(2)  revised:  (i)  added: 

interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1470.8    Added:  interim 362 

Regulation  at  56  FR  362  con- 
firmed  11915 

1472    Removed 40242 

1475    Revised 33192 

1477    Authority      citation      re- 
vised  364 

1477.1    Revised:  interim 364,  26761 

Regulation  at  56  FR  364  con- 
firmed  20520 

Regulation    at    56    FR    26761 
confirmed 41055 

1477.18  Added:  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.19  Added:  interim 384 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.20  Added:  interim 365 

Regulation  at  56  FR  365  con- 
firmed  20520 

1477.21  Added:  interim 26761 

Regulation    at    56    FR    26761 

confirmed 41055 

1485    Meetings 46108 

1485.1—1485.7       (Subpart       A) 

Heading  added;  interim 40747 

1485.1    Amended;  interim 40747 

1485.10—1485.29     (Subpart     B) 

Added;  interim 40747 

1493  Revised;  interim 26006 

1493.30    (c)  corrected .....41391 

1493.50    (e)  corrected 41391 

1493.60    (a)  corrected 41391 

1493.110    (a)  introductory  text 

corrected 41391 

1494  Added 2501 1 

Authority  citation  removed 26324 

Note:  loMfoc*  •«tri«*  Indkot*  Saptambar  dtong**. 
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1494.10—1494.20     (Subpart     A) 

Added;  interim 26324 

1494.101—1494.1001  (Subpart  B) 

Authority  citation  added 26324 

1494.1100—1494.1101      (Subpart 

C)  Added:  interim 26324 

1494.1200—1494.1203     (Subpart 

D)  Added;  interim 26325 

Suspended  to  7-3-91:  interim....  28037 

1497    Revised 15968 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5    Regulation    at    55    FR 

1573  confirmed 480 

1497.10  Regulation    at    55    FR 

1573  confirmed 480 

1497.11  Regulation   at   55   PR 

1574  confirmed 480 

1497.13    Regulation   at   55   PR 

1574  confirmed 480 

1497.16    Regulation   at   55   FR 

1574  confirmed 480 

1497.18  Regulation    at    55    FR 

1574  confirmed 480 

1497.19  Regulation   at   55   PR 

1575  confirmed 480 

1498.1    Revised 15978 

1498.3  Regulation    at    55    PR 

1575  confirmed 480 

(a)  revised:  (b)  redesignated  as 

(c)   and   amended:   new   (b) 
added 15978 

1498.4  Regulation    at    55    FR 

1576  confirmed 480 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 

1530.102  (b)  and  (f )  revised 30863 

1530.103  (g)  revised 30863 

1530.105  (a)  and  (b)  revised 30863 

1530.106  (b)  and  (d)  revised 30863 

1530.107  (b)  revised 30863 

1530.109  (a)  and  (d)  revised 30864 

1530.110  Revised 30864 

1530.202  (b)  revised 30864 

1530.203  (g)  revised 30865 

1530.204  (b)  revised 30865 

1530.205  (a)  and  (b)  revised 30865 

1530.206  (a)  revised 30865 

1530.208  (a)  revised 30865 

1530.209  (a)  and  (b)  revised 30866 

1530.303  (g)  revised 30866 

1530.306  (b)  revised 30866 


Pace 

1530.307    Revised 30866 

1530.309    (a)  and  (b)  revised 30866 

1570    Added:  interim 42223 

Chapter  XVI— Rural  Telephone  Bonk, 
Department  of  Agriculture  (Ports 
1600—1699) 

1600    Added 49134 

1610    Authority      citation      re- 
vised  26596 

1610.5  Revised 26596 

1610.6  Revised 26596 

1610.9  Revised 26596 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Ports  1700—1799) 

1700    Authority      citation      re- 
vised  2671 

1700.23    Revised 2671 

1700.30    Revised 25349 

1712    Added:  interim 42461 

1712.65    (a)(2)  corrected 47832 

1712.73    (a)  corrected 47832 

1712    Appendix  A  corrected 47832 

1717.650—1717.658  (Subpart  N) 

Appendix  A  corrected 558 

1719    Added:  interim 42476 

1728.97    (b)  table  amended 1563 

1735.2    Amended 26596 

1735.10  Amended 26597 

1735.17    (b)    removed;    (c)    and 

(d)  redesignated  as  (b)  and 

(c):  new  (b)(1)  revised 26597 

1735.22    (f )  and  (g)  revised 26597 

1735.30    (a)(2)  revised 26597 

1735.32  (a)  revised:  (d)  amend- 
ed  26597 

1735.42  Removed ......26598 

1735.43  Revised 26598 

1735.47    Revised 26598 

1735.51    (a)(1)  revised 26598 

1737.2    Amended 26598 

1737.20  Removed 26598 

1737.21  (b)  amended;  (c) 
added 26598 

1737.22  Introductory  text  re- 
vised; (a)(17),  (18)  and  (19) 
added;  (b)(5)  redesignated  as 
(b)(10):  new  (b)(5)  through 

(9)  added 26599 

1737.41    (b)       revised:       OMB 

number 26599 

(b)(1)  corrected 42524 

NOTK 


Pace 
1737.70  (d)  through  (g)  redes- 
ignated as  (g)  through  (J); 
(a)  and  new  (g)  revised;  (b) 
and  new  (h)  amended:  new 
(d).    (e).    (f).    (k)    and    (1) 

added 26599 

1737.80    (a)  revised 26600 

1737.90  (a)(4)  and  (8)  removed: 
(a)(5)  through  (7)  redesig- 
nated as  (a)(4)  through  (6) 26600 

1739    Added;  interim 42479 

Appendixes  A,  B  and  F  cor- 
rected  47832 

1744.66    (b)(4)(iv)  revised 26600 

1746    Added;  interim 42492 

1755.93    Table  amended 1484 

1786    Authority  ciUtion 

added 37268 

1786.95—1786.106    (Subpart    E) 

Added 37268 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Ports  1800—2099) 

1806.2  (b)(5)  revised 6945 

1806.3  (c)(l)(iv)  revised 6945 

1806.6  Introductory  text  re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added 6946 

1807  Authority  citation  re- 
vised  6946 

1807.2    (f)(3)  revised 6946 

1810    Authority  citation 

added 1 1503 

1810.1—1810.2  (SubpartA) 

Heading  amended 1 1503 

1810.1  Revised 11503 

1810.2  Authority  citation  re- 
moved  11503 

1822  Authority  citation  re- 
vised  2202 

1822.231—1822.245  (Subpart  F) 

Removed 2202 

1822.272    Revised 2202 

1864    Removed 10147 

1900  Authority  citation  re- 
vised  6946 

1900.2  (f)  revised 6946 

1901  Authority  citation  re- 
vised  48095 

1901.3  (b)  revised 48095 
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1901.4  (f)  revised;  (g)  and  (h) 
redesigrnated  as  (h)  and  (i); 

new  (g)  added 48095 

1903.2    (b)  amended 10147 

1910.5  (c)(6)  amended 10147 

1922.101  Revised 8107 

1922. 102  Revised 8107 

1922. 104  Removed 8107 

1922.105  Removed ; 8107 

1922. 107  Removed 8107 

1922.108  Removed 8107 

1922.109  Removed 8107 

1922. 1 10  Removed 8107 

1922.111  Removed 8107 

1924  Authority  citation  re- 
vised; subpart  authority  ci- 
tations removed 40241 

1924.1—1924.50      (Subpart      A) 

Exhibit  L  amended 29167 

1924.57  (b)  introductory  text, 
(1)  introductory  text,  (d)(1) 
and      (2)      revised;      (d)(4) 

added 15820 

(d)(3)  amended 15821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  amended 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1924.251-1924.300  (Subpart  P) 

Revised 40241 

1927    Removed 943 

1930  Authority  citation  re- 
vised  2202.  28037 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory        text. 

(a)(5).  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (a)(3)(i).  (ii).  (ili).  (v), 

(b)(1).  (d),  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930.141  (j)(l)  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised 2204 

1930.101—1930.150  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Exhibit  B-1  revised 2223 

Note:  toldloM  mnMn  inrfkot*  Saptambaf  chonfl**. 
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Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2225 

Exhibit  C  revised 2225 

Exhibit  C  amended 28471 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended 2229 

Exhibit  E  amended 28038 

Exhibit  F  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232,  28038 

Exhibit  H-1  revised 2232 

Exhibits  B  and  C2  amended 47375 

1940.563  Added 10509 

1940.564  Added 10509 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12  (a)(5)  and  (b)(5)(iv)  re- 
vised  3971 

1941.14    (a)(8)  added;  interim 6796 

1942  Authority  citation  re- 
vised  31536 

1942.17    (f)(7)  introductory  text 

and  (ii)  revised 29168 

1942.19    (h)(5)  revised 29168 

(h)(10)(iv)  amended 29169 

1942.451    Revised;  interim 31536 

1942.453  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (3);  new  (b) 
added;  interim 31536 

1942.454  Amended;  paragraph 
designations  removed;  inter- 
im  31536 

1942.455  Revised;  interim 31536 

1942.458    Introductory  text,  (a) 

introductory  text  and  (a)(1) 
through  (4)  redesignated  as 
(a)  introductory  text,  (a)(1) 
introductory  text  and 
(a)(l)(i)  through  (iv);  (b)  in- 
troductory text  and  (b)(1) 
through  (3)  redesignated  as 
(a)(2)  introductory  text  and 
(a)(2)(i)  through  (iii);  (c) 
through  (e)  redesignated  as 
(a)(3)  through  (5);  new 
(a)(5)     revised;     new     (b) 

added;  interim 31536 

1942.463    (a)  and  (b)(1)  revised; 

(g)  added;  interim 31536 


Page 

1942.464    Introductory  text  and 

(a)  through  (g)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (7);  new  (a) 
introductory    text    revised; 

(b)  added;  Interim 31537 

1943.12  (a)(5)  and  (b)(4)(iv)  re- 
vised  3972 

1943.62    Introductory  text, 

(a)(4)  and  (b)(2)  revised 3972 

1944  Authority  citation  re- 
vised  2232 

1944.2    (j)  revised 28310 

1944.4    (c)  amended 10147 

1944.6  (a)  introductory  text  re- 
vised  28310 

1944.9  (f)  revised 30313 

1944.10  (a)(3)  added 30494 

1944.33  (f)  revised 6946 

1944.35  Added;  interim 41765 

1944.50  Removed;  interim 41766 

1944.152  Revised 28472 

1944.153  Revised : 28472 

1944.154  Redesignated  as 
1944.155;  new  1944.154 
added 28473 

1944.155  Redesignated  from 
1944.154 28473 

1944.157    (b)(1)  amended 28474 

1944.201—1944.250   (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

Corrected 47376 

1944.211  (a)  introductory  text, 
(2)  Introductory  text.  (5)(li), 
(v)(A).  (D),  (6)  Introductory 
text  and  (10)(i)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (a)(ll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  introductory 
text,  (Hi),  (7)(ii).  (iii).  (d)(2), 
(e)(2),  (g),  (o)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  introductory 
text,  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)  introductory  text,  (8), 
(b)(1)  introductory  text,  (11), 
(2),    (3)    introductory    text. 

Note:  ■oldfoM  •frtrim  iii«c«t«  Uptumkm  cfconfM. 
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(ii),  (6),  (e),  (f)(3).  new  (j)(2). 
(3)  and  (4).  new  (1)  introduc- 
tory text,  new  (m).  new  (r), 
new  (s)(3).  new  (s)(5)  intro- 
ductory text,  new  (s)(6)(i). 
(ili)  and  (iv),  new  (u),  new 
(w)  and  new  (x)(l)  revised; 
new  (g),  (h)  and  (i)  added 2236 

1944.221  (a)(1)  and  (b)  re- 
vised  2238 

1944.222  (a),  (b)(1),  (d),(f),  and 
(k)(l)  revised 2238 

1944.223  Heading,  introductory 
text,  (a)   introductory  text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text. 
(a)(5)  introductory  text. 
(9)(i)(C).  (b)(3)  introductory 
text.  (5)(i).  (ii).  (c)(2)  and 
(c)(3)(i)  revised 2239 

1944.232  Introductory  text. 
(a)(2)  Introductory  text.  (i). 

and  (b)  revised 2240 

1944.235  (c)(1),  (2).  (h)  Intro- 
ductory text.  (1)  and  (3)  re- 
vised  ~ 2240 

1944.236  (a),  (b)(5),  (6).  (c)(3). 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading.  Introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised 2241 

1944.201—1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1.  F,  P-1,  G,  H,  I 

and  J  added 2248 

1944.407    (a)  amended 19253 

1944.411    (d)  and  (f )  amended 19253 

1944.417    (b)  introductory  text 

amended 19253 
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1944.422    Introductory  text 

amended 19253 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added 6946 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
(a),  (b),  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.154    (a)(13)(i)  Introductory 

text  amended;  (a)(13)(i)(D) 
through  (J)  redesignated  as 
(a)(13)(i)(E)  through  (K); 
new  (a)(13)(i)(D)  added; 
(a)(13)(i)(A),  (C).  new 
(a)(13)(i)(E),  (J)  and  (K)  re- 
vised; Interim 24682 

1945.156  (b)(3)  revised;  inter- 
im  24682 

1945.163    (a)(2)(iv)       amended; 

interim 24682 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1565 

(j)  amended 10147 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.169  (n)(5)  introductory 
text.  (ii).  (iv),  (v)  and  (6)  re- 
vised; interim 1565 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.200    Revised;  interim 

(OMB  number) 24682 

1948    CFR  correction 13265 

1948.90    (b)(4)  amended 28038 

1948.103  (b)(1)  removed;  (b)(2) 
and     (3)     redesignated     as 

(b)(1)  and  (2) 13068 

1948.113    (a)  and  (b)  revised 13068 

1948.118    (a)(7)(v)       and       (8) 

added;  (b)(7)  revised 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  introductory  text 

revised 3395 

1951.1-1951.50      (Subpart      A) 

Exhibit  B  revised 3396 

1951.55    Revised 28038 

1951.223    (b)(4)       and       (c)(3) 

amended 25351 

Note:  leMfoc*  •ntri**  li»<lcot«  S«pt«iiib«f  changci. 
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1951.252  (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
(b)  revised;  new  (c)  and  (g) 
added 12442 

1951.254  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)  and  new  (b)(2) 
added 12422 

1951.261  (b)(l)(i)  introductory 
text;  (b)(l)(i)(A),  (ii).  (iv), 
(2)  and  (d)(1)  revised;  (d)(3) 
and  (4)  amended 12442 

1951.301—1951.350  (Subpart  G) 

Revised 6946 

1951.309  (b)(1)  introductory 
text.  (v).  and  (3)  revised; 
(b)(l)(vl)  added;  interim 41766 

1951.313  (g)  introductory  text 

and  (i)  revised;  interim 41766 

1951.314  (b)(1)  revised 3396 

Introductory    text    amended; 

interim 41766 

1951.330    Added;  interim 41766 

1951.501    (d)  added 28038 

1951.506  (a)(1)  revised 2256 

(a)(6)  and  (c)  revised 28038 

1951.507  (e)  revised 28038 

1951.510    (c)(2)(iv)  revised 2257 

1951.512    Revised 28038 

1951.550  Revised  (OMB  num- 
bers)  28039 

1951.552    (g)  revised 33862 

1951.561    (a)(1)        introductory 

text  revised 33862 

1951.906    Amended;  interim 29402 

1951.909    (e)(3)(vii)(B)  and 

(j)(5)    revised;    (e)(4)(iv)(B) 

amended 3396 

(a)  amended 10147 

1951.911  (a)(5)(U)(B)  amend- 
ed  10147 

(a)(4)(i)  through  (vi)  redesig- 
nated as  (a)(4)(ii)  through 
(vii);  new  (a)(4)(i)  added; 
(a)(6)(ii)  and  (7)(ii)  revised; 

interim 11351 

(a)  introductory  text  and 
(l)(ii)  amended;  (a)(2)(ii)  re- 
vised; interim 29402 

1951.901—1951.950   (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended 6952 

1955.1    Amended 15821 

1955.3    Amended 15821 

Amended;  interim 29402 


Pace 

1955.5    (d)  revised;  (e)  added 6953 

1955.10    (f)(2)  introductory  text 

revised 12645 

Introductory  text  and  (e)  re- 
vised  15821 

Introductory  text  amended 40245 

1955.15    (d)(2)(iv)    introductory 

text  revised 6953 

(d)(2)(iv)(A).  (B).  (f)(5)  and 
(6)  introductory  text; 
(d)(2)(iv)(C)  and  (D)  added....  15822 

1955.18    (f)  and  (k)  amended 10147 

(i)  revised 15823 

(1)  revised;  interim 29402 

1955.1—1955.50      (Subpart      A) 

Exhibit  G  revised 15823 

Exhibit  G-1  added 15823 

1955.53    Amended;  interim 29402 

1955.66    (h)  revised;  interim 29403 

1955.103    Amended;  interim 29403 

1955.107    (c)  revised;  interim 29403 

1955.114    (c)(3)     and     (5)     re- 
vised  2257 

1955.135    Revised 6953 

1955.141    (e)  revised 2257 

1956    Authority      citation      re- 
vised  6953.  10147 

1956.51—1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised H 6953 

1956.58  Introductory  text,  (a), 
(b)    introductory    text,    (1) 

and  (3)  revised 6953 

(a)(1)   introductory   text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6    (c)(2)(i)  amended 15824 

1962.8    Amended 15824 

1962.13  Introductory  text  re- 
vised  15824 

1962.17  (b)(2)(ii)  and  (iii)  re- 
vised  15824 

1962.29    (b)    introductory    text 

revised 15825 

1962.34  (f)(12)  and  (13)  re- 
moved; (g)(3)(l)  amended 3396 

(f)(5)  removed;  (f)(6)  redesig- 
nated  as   (f)(5);   (e)(2).   (3) 

and  (f)(4)  revised 12646 

Introductory  text  amended 15825 

1962.40  (a)(1)  introductory 
text,  (b)  and  (e)(1)  introduc- 
tory text  revised 15826 

1962.41  Introductory  text  re- 
vised  15825 

NOTC 


1962.42  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f)  revised 15828 

1962.47  (a)(3),    (c)(2)    through 

(5)  revised 15826 

1962.1—1962.50      (Subpart      A) 

Exhibit  D  revised 16827 

Exhibit  D-1  added 15828 

Exhibit  E  revised 15829 

1965  Authority  citation  re- 
vised  2257.6954 

1965.1  (c)(1)  introductory  text 
amended;  (c)(l)(i)  through 
(iii).  (2)(i)(B).  (ii)  introduc- 
tory text  and  (3)  revised 15829 

1965.13    (f)(2)  revised 10154 

1965.25  (d)  introductory  text 
revised 15830 

1965.26  (c)(2)  introductory  text 

rCVlSCCl Dff04 

(f  )(5)(i)  and  (g)(3)  revised 12646 

(a)(1)  introductory  text,  (b), 
(c)(1).  (2)(iv)  introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e).  (b)(5),  (c)(2)  and 
(d)  introductory  text 
amended;  (g)(9)  revised 3396 

(f)(1)  and  (g)(6)(i)  revised 12646 

(b)(5)(iii)(B)  removed; 

(b)(5)(iii)(C)  and  (D)  redes- 
ignated as  (b)(5)(iii)B)  and 
(C);  (OdXiilKA),  (B)  and  (e) 

revised 15831 

1965.34  Introductory  text  re- 
vised  16831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  heading  revised 15832 

1965.55    (a)(12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (a)(3),  (c)(3)  and  (7)  re- 
vised  2257 

(f)(  12)  amended ,. 2258 

(b)(2)  amended .....10154 

(f)(2)  and  (6)(i)  amended. 25351 

( f )( 14 )( i )  revised 28039 

1965.68    Revised 25351 

1965.70  (d)(5)  revised; 
(b)(3)(ix)  through  (xi)  and 
(d)(9)  added;  (b)(3)  introduc- 
tory text  amended. 25352 

1965.100    Revised 28039 
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TITLE  7     Chapter  XVIIi— Con.        Pwe 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125    (a)(3)  amended 3397 

1965.127    (b)(l)(ii)  revised 3397 

1980  Authority  citation  re- 
vised  10154 

1980.21    Revised 11503 

1980.41    (a)  revised 11504 

1980.83    (a)  revised;  Interim 8259 

(b)  amended;  Interim 8260 

1980.100  Revised;  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix    I    revised;    inter- 
im  8261 

Appendix  J  added;  interim 8263 

1980.101  (a)  amended;  inter- 
im  8264 

1980.110  (b)  amended;  inter- 
im  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended;         interlm...8264, 

8265 
1980.122    Amended;  interim 8265 

1980.124  (b)(5)  revised;  (b)(9) 
and  (c)(4)  amended;  inter- 
im  8265 

1980.125  (a)  introductory  text, 
(1)  and  (b)(2)  amended;  in- 
terim  8265 

1980.145  (b)  amended;  inter- 
im  8265 

1980.175    (e)(4)  amended;  (e)(6) 

added;  interim 8265 

1980.200    Revised;  interim 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

interim 8266 

Exhibit  E  amended;  interim 8271 

1980.301  Revised 15752 

1980.302  Revised 15753 

1980.308  Revised 15754 

1980.309  Revised 15755 

1980.310  Revised 15756 

1980.311  Revised 15757 

1980.312  Revised 15757 

1980.313  Revised 15757 

1980.314  Revised 15758 

1980.3 15  Removed 15759 

1980.316  Revised 15759 

1980.317  Revised 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 

1980.320  Revised 15760 

Note:  t»ldf»n  antriM  Indkato  S«pt«iiib«r  ch«iig>«. 


Pace 

1980.321  Revised 15760 

1980.322  Revised 15760 

1980.323  Revised 15760 

1980.324  Revised , 15760 

1980.325  Revised 15760 

1980.330  Revised 15760 

1980.331  Revised 15760 

1980.333  Revised 15761 

1980.334  Revised 15761 

1980.340  (c)(3)  amended;  inter- 
im  8271 

Revised 15761 

1980.341  Revised 15761 

1980.345  Added 15762 

1980.346  Added 15763 

1980.350  (j)(2)  amended 10154 

Removed 15763 

1980.351  Revised 15763 

1980.352  Revised 15764 

1980.353  Revised 15764 

1980.354  (c)(1)  amended;  inter- 
im  8271 

Revised 15766 

1980.355  Revised 15766 

1980.356  Added 15766 

1980.357  Added 15769 

1980.360  Revised 15770 

1980.361  Revised 15770 

1980.362  Removed 15770 

1980.363  Added 15770 

1980.370  Revised 15771 

1980.371  Revised 15771 

1980.372  Revised 15771 

1980.373  Revised 15771 

1980.374  Revised 15771 

1980.376  Added 15772 

1980.380  Revised 15772 

1980.381  Revised 15773 

1980.382  Removed 15773 

1980.399  Revised 15773 

1980.400  Revised 15773 

1980.301—1980.400  (Subpart  D) 

Exhibits  B,  D.  E  and  F  re- 
vised; Exhibits  G.  I  and  J 

added 15774 

1980.424    Amended;  interim 8271 

1980.451  Amended;  interim 8271 

1980.452  Amended;  interim 8271 

1980.628  (e)  amended;  Inter- 
im  8271 

1980.646  (bKl)  and  (c)  amend- 
ed; interim 8271 

1980.648  (b)(2)  amended;  inter- 
im  8271 

1980.806    Revised 29170 


Page 

1980.812  Amended 29170 

1980.813  (a)(2)(vil)  redesignat- 
ed as  (a)(2)(viii)  and  new 
(a)(2)(vii)  added 29170 

1980.814  (d)  revised 29170 

1980.815  (a)  revised 29171 

1980.818  (a)(3)  and  (4)  re- 
vised  29171 

1980.819  (a)  and  (b)(4)  revised; 

(b)  amended 29171 

1980.823  (a),  (b)  and  (c)  re- 
vised  29171 

1980.824  (c)  amended 29171 

1980.842    Revised 29171 

1980.844  (a)(1)  and  (2)  re- 
vised  29171 

1980.851  (b)(2)(ii)  through  (xii) 
redesignated  as  (b)(2)(iii) 
through  (xiii);  new  (b)(2)(il) 
added;  (a)(1)  Introductory 
text,  (V),  (b)(1),  (2)  Introduc- 
tory text,  new  (b)(2)(iv)  and 

new  (b)(2)(vii)  revised 29171 

1980.852  Revised 29172 

1980.853  Introductory  text,  (a) 

and  (b)  amended;  interim 8271 

Introductory  text  amended 29172 

1980.854  (a)(5)  removed 29172 

1980.856    Introductory  text  and 

(a)  amended;  (c)  and  (e)(1) 
revised;  (g)  and  (h)  added 29172 

1980.870  (a)  amended.... 29172 

1980.871  Redesignated  as 
1980.872;  new  1980.871 
added 29173 

1980.872  Redesignated  as 
1980.873;  new  1980.872  re- 
designated    from     1980.871; 

(a),  (b),  (d)  and  (e)  revised 29173 

1980.873  Redesignated  as 
1980.874;  new  1980.873  re- 
designated from  1980.872 29173 

1980.874  Redesignated  as 
1980.875;  new  1980.874  re- 
designated from  1980.873 29173 

1980.875  Redesignated  as 
1980.876;  new  1980.875  re- 
designated from  1980.874 29173 

1980.876  Redesignated  as 
1980.877;  new  1980.876  re- 
designated from  1980.875 29173 

1980.877  Redesignated  as 
1980.878;  new  1980.877  re- 
designated from  1980.876; 
(e)(5)  and  (7)  redesignated 

NOTZ:  ■«ldf«ct  MitriM  bidlcof*  S«p»«nbw  chong**. 


as  (e)(7)  and  (5);  (c)  and  new 
(e)(7)  amended 

1980.878  Redesignated  as 
1980.879;  new  1980.878  re- 
designated from  1980.877; 
(b)  amended 

1980.879  Redesignated  as 
1980.880;  new  1980.879  re- 
designated from  1980.878; 
(e)  introductory  text  amend- 
ed; (e)(4)  introductory  text, 
(i),  (ii)  introductory  text, 
(A).  (B).  (C)  and  (Hi)  redesig- 
nated as  (f)  introductory 
text.  (1).  (2)  introductory 
text.  (i).  (li).  (iii)  and  (3) 

1980.880  Redesignated  as 
1980.881;  new  1980.880  re- 
designated from  1980.879 

1980.881  Redesignated  from 
1980.880 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 22629, 


Page 
29173 

29173 


29173 

29173 
29173 
22630 


Chapter  XXXIV— Cooperative  State 
Research  Service,  Department  of 
Agriculture  (Part*  3400—3499) 

3403    Revised 47882 

3407    Added 49245 


Title  7 — Proposed  Rules: 

1 


32340 

12         9258 

IsiZZZZ 15302 

24  24738 

28 19815.  27999,  30618 

29     15845.  22664.  22665 

3i;"Z; 2870 

32   2870 

46 «M 

51 14027. 

20373.  23956.  24033.  41491.  47832 
52 11113. 

12855.  32121.  42649 

53 Ml 

7592 


55.. 
56.. 
58.. 

59.. 


6584.  7592.  7747.  10382 


.7592 
.4951. 

..7592 


68 K218 

70 7592 

75 
180 


20146 
43558 


206 41313 

207      41313 

21o!.!!!!!"""" 6797.  24033.  30339.  32241 
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Title  7 — Proposed  Rules — Con.  Page 

215    6797,  24033 

220        6797.  24033 

235 6797,  30339,  32241 

245 6797, 

24033.  30339,  32241 
271 3788. 

128S7,  13601,  23484.  29594,  40146. 

43152 

272 23027.  29594.  40570 

273 29594, 

40146,  40164,  40570.  43152,  46127 

274   23027 

275 1578,  3788,  7747 

276 12857 

277  3788,  46127 

278 12857, 

13601.  23484,  29594,  40579 

279 12857 

280 40164 

301..... 1121,  41311,  46737.  48611 

314 41313 

318 8148,  38351 

319 1122,  4180,  6297 

320 8148 

330 8148 

352 8148 

354!"Z""""Z"."!r8i48,  37481,  41605,  48270 

425 4738,  11375,  41313 

600-699  (Ch.  VI) 40446 

701 37499 

704 9293 

718 8044 

719 8044 

721 12865 

723 10820 

735 21452,  23105,  23234 

736 „ 21462.  21454,  23105 

737 21452,23105 

738.... 21452,  23105 

739 21452,23105 

740 21452,  23105 

741 21452,23105 

742 21452,23105 

777 6994,10660 

800 13420, 

20374,  29907,  30342,  37302.  40812 

801 26944 

802 12359 

803 41314 

810 13420,  20374,  29907,  30342 

905 22832,32340 

906 33393 

907 13290,  22364.  23735.  49432 

908 13290.  22364.  23735 

910 30878,  30879,  33213 

911 5367 

915 4953,5367 

916 23234,  30881,  46739 

917 10819. 

16281,  23234,  30881,  37863.  46739 

918 1124 

919 12865 

Note:  BeMfoc*  •nMat  indkot*  S*p*»mb«r  chang**. 


Page 

920 9302,  42543.  48762 

921 14318 

922 14318 

923 14318 

924 14318 

925 11«»9 

926 42543 

927 „ 33394 

928 29195 

929 1938. 

10189,  10660,  15845.  35836 

931 „....  33730 

932  31,  24739 

945 32128 

946 10826 

947       23030 

948!'.'.;;r. 23031.29196 

953 23031 

955 40812 

958 ...23031 

959 ■ 43559 

966 3983.  19619.  42544,  48764 

967 32129.36742 

968 5161 

981 6996.  34034.  46242,  48765 

982   3424,  16282 

985  12866.  24742,  37500 

987 46243 

989  23033,  24041 

993 33731 

997 40269 

998 804.  12867.  24743 

999 3424 

1001 732. 

4955.  13603.  33395 
1002 "^32, 

4955,  13603,  33395 
1004 732. 

13603,  24746,  33395 
1005 732. 

9306.  13603.  25375.  33395 

1006 732,  13603 

1007 4567, 

8284.  13603.  32519,  33395 

1011  732,  13603,  33395 

1012  732,  13603 

1013 732,13603 

1030 732,  13603,  33395 

1032  732.  13603 

1033 732.  13603.  33395 

1036 732,  1125,  13603,  33395 

1040 732,  13603,  33395 

1044 732.  13603,33395 

1046 732. 

1950.  13603,  33395 

1049 732,  13603,  33395 

1050  732,  13603 

1064  732,  13603 

1065 732.  13603,  33395 

1068 732,  13603,  33395 

1075 732,  13603 

1076   732.  13603 
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Page 

1079   732.  13603,  33395 

1093 732,  4567,  13603,  33395 

1094 732,  4567,  13603,  33395 

1096 732.  4567.  13603.  33395 

1097   , 732,  13603,  33395 

1098  732,  13603.33395 

1099 732. 


1106.. 

1 

1108.. 


13603.  21630.  33395 


13603.  33395.  42240 


1120.. 


4567.  13603.  33395 


13603.  33395,  42240 


1124. 


.732. 
.732. 
.732. 
.732. 


13603.  32130.  33395 
1126 732. 

13603.  32131.  33395.  42240 

1131 732.  13603.  33395 

1132 732. 

13603.  33395.  42240 

1134   732,  13603 

1135  732,  13603,  33395 

1137 732,  13603,  42284 

1138 •  ••732. 

13603.  33395.  42240 

1139  732.  13603 

1205 ;. 14482. 

16359.  20378.  23105.  29445.  31289 

1207 8285.  28503 

1209 ~ 3425 

1211  3425,  30617 

1212   3425,  23239 

1220 7594,7597 

1230  11519,  19619 

1240 16026.  36014 

1403 ...23250 

1410 9293 

1413 8044. 

8285,  9251,  13787,  32132,  40272.  41082. 
46674 

1414 8044 

1421 10189,  10192,  29912 

1425 2147 

1427 20554,  23956,  27902 

1435 26777 

6998 

22357 

5161 

8287 

8287 

281 19 


1464 

1468 

1496 

1497 

1498 

1600.. 


1610 11522 

1700 32 

1703 36014 

1710 6912, 

8234,  10945,  11700 

1712 42496 

1719 42496 

1728 14217 

1735 .» 11522 

1737 11522 

1739 42496 


Note: 


Page 

1744 11522 

1746 42496 

1755 10827, 

10835,  14217.  18878.  29447.  46132. 

46575 

1773 14154 

1786 20147 

1866 " 11520,  14424 

1910 24143 

1924  24356,  28350 

1930 42384 

1940 46576 

1941    6315,  24356 

1942     3225,  31548 

1943 8315. 

22666,  24356,  30347 

1944 13085,  42384 

1945 8315 

1951 11520. 

14424.  22666.  30347.  42384 

1955 19622. 

1965 42384 

1980 «»■ 

4567,  22666,  28351,  30347 

22666.24143.24145.48116 

2400 24738 

3015 - 14654 

3051 14654 

3200 41190 

3400 30264 

3403 25600 

3407 8156 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chaptar  I— Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

3.1    (b)(10)  added;  interim 824 

Regulation  at  56  FR  624  con- 
firmed  23496 

101.6    Added:  interim 23208 

103  Authority  citation  re- 
vised  12649.  21919 

103.1  (b)(3)(ii)  revised; 
(f)(2)(xxxii)  and  (xxxiii) 
amended;  (f)(2)(xxxiv) 
added;  interim 624 

(f)(2)(xxxiii)  and  (xxxiv) 
amended;  (f)(2)(xxxv)  and 
(xxxvi)  added;  interim 23209 

Regulation  at  56  FR  624  con- 
firmed  23496 

103.2  (b)(3)(i)  amended; 
(b)(3)(ii)  revised 624 

103.5    (a)  revised 41782 
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TITLE  8     Chapter  I— Con.  Pve 

103.7  (bKl)    amended;    interim.. .624. 

21919,  22822,  31060 

(b)(1)  and  (3)  amended 12649 

Regulation  at  56  PR  624  con- 
finned 23496 

(b)(1)  amended 23498 

(c)(4)  added;  interim 32501 

204.1  (a)(2)(iii)  revised;  inter- 
im  28312 

204.8  Added;  interim 23210 

209  Authority  citation  re- 
vised  26898 

209.2  Introductory  text  added; 
(a)  revised;  (b),  (c)  and  (f) 
amended;  interim 26898 

210a.8  (b)(3)  amended;  inter- 
im  38333 

212.2    Revised;  inerim 23212 

214  Authority  citation  re- 
vised  38333 

214.1  (e),  (f)  and  (g)  amended; 
interim 38333 

214.2  (c)(1)  amended »480 

(q)  added;  interim 41624 

(b)(4)(i)(D)(i)  revised 482 

(g)(1)  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend- 
ed; (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised 11917 

(d)  revised;  interim;  effective 

to  12-31-91 26017 

Regulation    at   56    PR    26017 

comment  time  extended 31305 

(j)(l)(v)  revised 33371 

(a)(10).     (e)(1),     (f)(12)(i)(E), 
(g)(10)     and     (m)(16)(i)(E) 

amended;  interim 38333 

214.6    (d)(2)(ii)  revised 482 

216  Authority  citation  re- 
vised  22637 

216.5  (a)(1),  (2).  (e)(2)(ii)  and 
(iii)  revised;  (a)(3)  and  (e)(3) 

added;  interim 22637 

217.2  (a)  introductory  text,  (4) 
and  (b)  through  (d)  revised; 
(a)(5)  and  (6)  removed; 
(a)(7)  and  (8)  redesignated 
as  (a)(5)  and  (6) 32953 

217.4  (b)  and  (d)  revised 32953 

217.5  (a)  revised;  interim 46716 

217.6  (a).  (b)(l)(ii),  (iv).  (v). 
(2)(i)  and  (iv)  revised; 
(b)(2)(vi)  added 32954 

237  Authority  citation  re- 
vised  23214 

Note:  toldfoo  Mitrict  Indkot*  Saptambar  diongM. 
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237.4    Removed 23214 

240    Added;  interim 619 

Regulation  at  56  PR  619  con- 
firmed  23496 

240.1  Amended 23497 

240.2  (a)  amended 23497 

240.4  (a)  amended 23497 

240.5  (a)  amended 23497 

240.6  Amended .^ 23497 

240.7  (d)  amended 23497 

240.8  Amended 23497 

240.9  (a)(1)  introductory  text, 
(2)  introductory  text,  (2)(i) 
introductory   text.    (3)   and 

(c)  amended 23497 

240.10  (c)     introductory     text, 

(d)  introductory  text,  (2), 
(f)(3),  (3)  and  (4)(iii)  amend- 
ed; (e)(1)  introductory  text, 
(f)(1),  (2)  introductory  text 

and  (f)(4)(ii)  revised 23497 

240.11  Amended 23497 

240.12  (a)  amended 23498 

240.14  (b)(1)  and  (3)  amended; 

(d)  removed 23498 

240.15  (a)  and  (b)  amended 23498 

240.17  (a)  and  (b)  revised 23498 

240.18  (a),  (b)  and  (d)  amend- 
ed  23498 

240.41  Amended 23498 

240.42  (a)  amended 23498 

(d)  revised 41445 

240.43  ( a )  amended 23498 

240.46  Revised 23498 

240.47  Introductory  text 
amended;  (b)  revised 23498 

240.48  Added;  interim 32501 

241  Heading  revised 8906 

241.1  Removed;  new  241.1  re- 
designated from  241.2 8906 

Amended;  interim 38333 

241.2  Redesignated  as  241.1 8906 

242  Authority  citation  re- 
vised  23214 

Authority  citation  revised 38333 

242.1  (a)(16)  and  (17)  amended; 
(a)(18)  and  (19)  added 18502 

242.2  (c)(l)(xv)  and  (xvi) 
amended;  (c)(l)(xvii)  and 
(xviii)  added 18503 

(h)  added 23214 

Regulation    at    55    PR    43327 

confirmed 33205 

242.5    (a)(1)  and  (c)  amended 18503 

242.7a    Amended;  interim 38333 


Page 
242.8    (a)  amended;  interim 38333 

242.16  (c)  amended 8907 

242.17  (d)  amended;  interim 38333 

242.23  (c)  and  (d)  amended;  in- 
terim  38333 

243  Authority  citation  re- 
vised  48730 

243.8  (a),  (b)  and  (c)  amend- 
ed  48730 

245.1  (b)  introductory  text.  (4). 
(c)(1).  (2)(iv).  (d)(3)  and 
(f)(1)  revised;  interim 28040 

(b)(14)  revised;  interim 28313 

245.2  (a)(5)(ii)  amended;  inter- 
im  28042 

245a  Authority  citation  re- 
vised  31061 

245a.l    (e)  amended;  interim 31061 

245a.2  (u)(l)(iv)  amended;  in- 
terim  31061 

245a.3  (a)(2).  (b)(1).  (c)(3)  and 
(dK6)  amended;  (a)(3) 
added;  interim 31061 

251  Authority  citation  re- 
vised  26017 

251.1  (a)  and  (d)  revised;  inter- 
im; effective  to  12-31-91 26017 

Regulation   at   56   PR   26017 
comment  time  extended 31305 

258    Added;    interim;    effective 

to  12-31-91 26018 

Regulation    at   56   PR    26018 
comment  time  extended.... 31305 

264.1    (c)(2)(iv)(i4)  amended 483 

264.3  Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text. 
(4)  and  concluding  text 
amended 8686 

274. 1 1  Amended 8686 

274.12  Amended 8686 

274a.l  (c).  (j),  (It)  and  (1)  re- 
vised  41783 

274a.2    (b)(l)(v)(B)(i)(ut) 

through  (viii)  redesignated 
as  (b)(l)(v)(B)(i)(ir) 
through  (tx);  (a)  introducto- 
ry text,  (b)(l)(i)(A),  (V)  in- 
troductory text,  (A)(i), 
(B)(i)(t),  new  (w)  and  (C)(3) 
amended;  new 
(b)(l)(v)(B)(i)(m)  added; 
(b)(l)(v)(C)(4),  («)  and  (vi) 
through  (viii)  revised 41784 

NOTE  laMfaf  MrtrlM  indkal*  Upfiakat  dMn«M. 
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(b)(2)(ii)     and     (iii)     revised; 

(b)(3)  amended 41785 

(c)(1),  (d)(l)(i),  and  (ii)  re- 
vised; {d)(l)  introductory 
text  and  (2)  amended 41786 

274a.7    (a)  revised 41786 

274a.9  (b),  (d)  and  (e)  amend- 
ed; (c)  introductory  text  and 
(l)(i)  revised 41786 

274a.  10  (b)  nomenclature 
change;  (b)  introductory 
text,  (1)  introductory  text, 
and  (3)  amended 41786 

274a.  12  (a)  introductory  text 
revised;  ( a )( 1 1 )  amended; 
(a)(12)  and  (c)(19)  added;  in- 
terim  624 

Regulation  at  56  PR  624  con- 
firmed  23498 

(a)  concluding  text  added 23499 

(a)  introductory  text,  (1), 
(b)(15),  .(c)  introductory 
text,  (1),  (4),  (10),  (12)  intro- 
ductory text,  (13)  introduc- 
tory text,  and  (17)(i)  amend- 
ed; (c)(18)  added 41787 

274a.l3  (a)  revised;  (d)  amend- 
ed  41787 

280.2    Amended;  interim 26020 

Regulation  at  56  FR  26020 
conrirmed 45885 

280.7  Amended;  interim 26020 

Regulation    at    56    FR    26020 

confirmed 45885 

280.52    Revised;  interim 26020 

Regulation    at    56    FR    26020 

confirmed 45885 

286  Authority  ciUtion  re- 
vised  21919 

286.8  Added;  interim 21919 

287.7    Regulation     at     55     PR 

43327  confirmed 33205 

299.1    Amended;  interim 624 

Amended;  interim 21920 

Regulation  at  56  PR  624  con- 
firmed  23496 

299.5    Amended;  interim 624 

Amended;  interim 21920 

Table  amended  (OMB  num- 
bers); interim 22822 

Regulation  at  56  PR  624  con- 
firmed  23496 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 
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TITLE  8     Chapter  I— Con.  Pwe 

329.5    Added;  interim 11061 

338    Authority      citation      re- 
vised  30679 

338. 1 1  Revised 30679 

338.12  Revised 30680 

Corrected 38485 

392    Added:  interim 22822 

499.1    Table  amended;  interim....  22824 

Title  8 — Proposed  Rules: 

103     3226.  42948 

204  30703,  41084 

212 21100.  36028 

214 502. 

11528.  27211.  31553,  33886,  42952 

217 21101 

242  42948 

243 42948 

245 37864 

264 42948 

270 24758 

274a. 27211.  42948 

287 48766 

299 42948 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

3    Authority  citation  revised 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92  (Subpart  D)  Re- 
vised  6495 

Public  meetings 12336 

11.1    Amended 13749 

11.4  (a)  through  (c).  (d)  intro- 
ductory text.  (2).  (3).  (e)  in- 
troductory text.  (1).  (2).  (f), 
(g).  (h)  introductory  text. 
(1).  (2).  (3)  and  (i)  amend- 
ed  13750 

11.5  (a)(1).  (2),  (b)(1)  and  (2) 
amended 13750 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 

11.7  (b)  footnote  6  revised;  (b) 
introductory  text,  (2)(i) 
through    (iv),    (c)(2).    (f)(1) 

and  (g)  amended 13750 

11.20  (b)(1)  amended ......13750 

11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

Note:  toldfaf  MilriM  in^kat*  S*pt«mb«r  chongat. 
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11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

11.40    (a)      introductory      text 

amended 13750 

50.1  Amended 36997 

50.2  Amended 36998 

50.3  (b).  (c)  and  (d)  amended 36998 

50.4  (a)  amended 36998 

50.5  Amended 36998 

50.6  Introductory  text,  (b)  and 

(c)  amended 36998 

50.7  (a)  and  (b)  amended 36998 

50.8  Amended 36998 

50.9  Amended 36998 

50.10  Amended 36998 

50. 1 1  Amended 36998 

50.12  Amended 36998 

50.14    (b)  and  (d)  amended 36998 

50.16    (a)  introductory  text.  (2). 

(3)  and  (4)  amended;  (a)(3) 

footnote  1  revised 36998 

51.1    Amended 18505 

51.3  (a)  introductory  text,  (1). 
(b)(1),  (2)  and  (3)  amended; 
(a)(2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18505 

OMB  number 18506 

51.4  OMB  number 18506 

51.5  OMB  number 18506 

51.6  (a),  footnote  1  removed; 
(c),  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18506 

51.7  (a)  amended;  (b)  revised 
(OMB  number) 18506 

51.8  OMB  number 18506 

51.9  OMB  number 18506 

71.3    Regulation  at  55  FR  5581 

confirmed;    (c)(1)    and    (2) 

amended;  (c)(3)  added 3738 

77.1    Technical  correction 2808 

Regulation   at   55   FR   47304 

confirmed 7785 

78.41    Regulation     at     55     FR 

37313  confirmed 1083 

Regulation   at   55   FR   41506 

confirmed 1084 

Regulation   at   55   FR   42956 

confirmed 4938 

(b)  and  (c)  amended;  interim 13751 

(a)  and  (b)  amended;  interim...  14461. 

19547 
Regulation   at   56   FR    14461 

confirmed 32065 


P«e 
Regulation   at   56   FR    13751 

confirmed 32066 

Regulation   at   56   FR    19547 

confirmed 34141 

78.43    Amended;  interim « 2127 

Regulations  at  55  FR  41995 

and  42354  confirmed 4937 

Regulation  at  56  FR  2127  con- 
firmed  18677 

Amended;  interim 46109 

82    Heading  revised 3738 

Technical  correction 9752 

82.1    Regulation  at  55  FR  5581 

confirmed 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

82.32    (c)(1)  and  (2)  corrected 11062 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.100—92.107  (Subpart  A) 
Footnotes  9.  10,  11,  12  and 
13  redesignated  as  footnotes 
10.  11, 12.  13  and  14 31865 

92.100  Amended 31865 

Corrected 41726 

92.101  (b)(1)  amended;  (b)(2) 
revised;  (b)(3)  and  (4) 
added 31865 

(d)  introductory  text  amend- 
ed  31866 

(b)(3)(i)  corrected 41726 

92.103  (a)(1)  amended;  (a)(2) 
redesignated  as  (a)(2)(i); 
(a)(2)(ii)  and  (iii)  added 31866 

92.104  Revised 31866 

(c)(  10)  corrected 41726 

92.105  (a)  amended  and  (c) 
added 31867 

92.106  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e);  new 
(b)  added:  (a),  new  (c)  intro- 
ductory text.  (5)(vl).  (6)(i). 
(U).  (iv),  (7)(i).  (U), 
(iii)(AKi3).  (C)(2)  and  new 
(d)  introductory  text 
amended 31867 

(b)(1)  corrected 41726 

92.300  Amended 15489 

92.301  (c)(2)(iii)(B)  and  (D) 
amended;  (c)(2)(iv)(A)  re- 
moved: (c)(2)(iv)(B),  (C)  and 
(D)  redesignated  as 
(c)(2)(Iv)(A).  (B)  and  (C): 
(c)(2)(iii)(C)  and  new 
(iv)(A),  (B)  and  (C)  revised; 

NOTK  BvWracv  •wtn#B  !••€•••  ••pt©<w*r 
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(cK2Mlii)(E).  (iv)(D),  (E)  and 

(F)  added 15489 

(c)(2)(v)(D)  removed: 

(c)(2)(vMA)(2)(ii).  iiii),  and 
(ir).  (E).  (F).  (G).  (H). 
(viKB)(5).  (6)  and  (7)  redes- 
ignated as 
(c)(2)(v)(A)(2)(m).  (itJ).  (t)). 
(D),  (E).  (F),  (G).  (viMB)(6). 
(7).  and  («):  new 
(c)(2)(v)(A)(2)(ii)  and 
(vl)(B)(5)  added: 
(c)(2)(v)(AK2Ki).  new 
(cK2Kv)(A)(2)(iti).  (ir).  and 
(©),  (C).  new  (D)  and  (E)  re- 
vised; new  (c)(2)(v)(F)  and 

(G)  amended 15490 

(c)(2)(vi)(E)  and  (F)  removed; 

(c)(2)(vi)(G)  redesignated  as 
(E);  (c)(2)(vl)(D)  and  new 
(c)(2)(vi)(E)  revised; 
(c)(2)(vl),  (vii),  and  (vlii)  re- 
designated as  (c)(2KvlI). 
(viU)  and  (xi);  new  (c)(2Kvl) 
added;  new  (c)(2)(vili)  intro- 
ductory text  and  (A)  amend- 
ed  15491 

(c)(2)(ix)  and  (x)  added;  new 
(c)(2)(xi)(A)  through  (C)  re- 
designated as  (c)(2)(xl)(C) 
through  (E);  new  (c)(2Mxi) 
introductory  text  removed; 
new  (c)(2)(xi)(A)  and  (B) 
added:  (c)(2)(xi)(C)(i)  re- 
vised; new  (c)(2)(xi)(C)(2) 
and  (3)  redesignated  as 
(cK2)(xi)(3)  and  (4);  new 
(c)(2)(xi)(C)(2)  added 15492 

92.303  (e)  amended 15489 

92.304  Heading                     and 
(a)(3)(iv)( A)  amended 15489 

(a)(l)(ii)(A).  (4)(i).  (U).  (5)  in- 
troductory text,  (ii)(A).  (iii) 
introductory  text.  (7Kl),  (ii). 
(8)  introductory  text,  (li) 
and  (ill)  amended: 

(a)(8Kili)(A)  through  (D)  re- 
designated as  (a)(8MiUMB) 
through  (E);  new 

(a)(8)(iiiKD)  and  (E)  amend- 
ed: (a)(9)(ili)  and  (iv)  re- 
moved:    new     (a)(8)(iii)(A), 

(10),  (11)  and  (12)  added 15492 

92.308    Regulation    at    55    FR 

46040  confirmed 5926 
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TITLE  9     Chapter  1— Con.  Pt«e 

(a)(3)  and  (c)(1)  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.317    (a)    amended;     (b)    re- 
vised  33863 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427    (e)(l)(i)  through  (iii)  re- 
vised  367 

94.18    Added;  interim 19796 

95    Authority  citation  revised 19796 

95.1    Amended;  interim 19796 

95.4    Added;  interim 19796 

97.1  (a)  introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

113.3    (b)(10)  revised 15034 

113.108  (c)  revised 37825 

113.109  (c)  revised 37826 

113.114    (c)  revised 37826 

114.2    (d)(6)(i)  and  (ii)  revised 7787 

114.9  (f)  added 20124 

166.1    Amended 26899 

166.10  (a)  and  (d)  amended 26899 

166.11  (b)  and  (c)  amended 26899 

166.12  (b)   footnote   1   amend- 
ed  26899 

166.14  (b)  amended 26899 

166.15  (c)  amended;  (d)  revised; 
interim 7555 

(e)  amended 26899 

Regulation  at  56  FR  7555  con- 
firmed  34142 

(a)  and  (b)  amended 37827 

Effective  date  corrected 41605 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture (Parts  200—299) 

201    Authority      citation      re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised..... 2128/ 

201.33    Revised 2128 

201.35    Removed 2127 


Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

Page 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

303  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

307  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

314  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

315  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 


Note:  loldfaf  wiMw  ln<lcf  SaffwbT  chwigM. 
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317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  FR 
26422  effective  date  delayed 

to  9-3-91 1359 

Regulations  at  55  PR  49833 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 

to  9-3-91 1359 

(b)(16)  and  (33)  removed 41448 

317.18  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.19  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.20  Regulations  at  55  FR 
49833.  49834  and  50081  ef- 
fective date  delayed  to  1-2- 

92 22638 

317.21  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.22  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.23  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.24  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319.180  (e)  revised 41448 

319.181  Amended 41448 

319.281    (b)(9)  revised 41448 

320  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

32.2  Authority  citation  revised; 
sectional  authority  citatioris 
removed 3195 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

Note:  %»lMmtm  antrtai  indlcat*  S«p««iib«r  dMngct. 
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Page 


327  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

327.3    (d)  removed 38335 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221    Table  amended 8909 

Regulations  at  55  FR  49835 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

381.121a  Regulations  at  55  FR 
49835  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.121b    Regulations  at  55  FR 

49835  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121c    Regulations  at  55  FR 

49836  and  50081  effective 

date  delayed  to  1-2-92 22638 

381. 12  Id  Regulations  at  55  FR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.1 2 le  Regulations  at  55  FR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised 7300 

391.4  Revised 7300 

Title  9 — Proposed  Rulea: 

11  26043 

54 , 32342 

79 32342 

92!!!!!!!!!!.! 37026 

loil]!..i „ , ........ 38352 

112 38362 

113!;;!;; 38882 
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CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


4t 


Title  9 — Proposed  Rules — Con.  P««e 

130 37481.  41605.  48270 

308   - 40274,  46354 

317 12126. 

13564.  21335.  41967 

318 503.  40274.  48131 

319  12126.  21335 

327 38361 

381 13564.  40274.  41967.  48131 

391 3795 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0 — 199) 

0    Nomenclature  change 29407 

1.1    Amended 29407 

1.11    (c)  revised 29407 

1.17    Removed 29407 

1.23  (b)  revised 29407 

1.24  Added 29407 

2  Heading  and  authority  cita- 
tion revised 40684 

2.1    Revised „ 40684 

2.4    Amended 7795 

Amended 29408 

2.8    Added 29408 

2.201  Revised 40684 

2.202  Revised 40684 

2.204    Revised 40685 

2.700    Revised 40635 

2.704    (d)(2)  revised 29408 

2.713    (c)(4)  amended 29408 

2.714a    Revised 29408 

2.715    (d)  removed 29408 

2.721  (c)  removed;  (d)  redesig- 
nated as  (c) 29408 

2.760  (a),  (b)(1)  and  (c)(4)  re- 
vised  29408 

2.761  (a)(1)  and  (c)(1)  revised 29408 

2.762  Removed 29408 

2.763  Revised 29408 

2.764  (a),  (b),  (e)(2).  (f)(2)(iv) 
and  (g)  revised;  (e)(l)(i) 
amended;  (e)(3)  removed 29408 

2.770  (a)  revised 2«409 

2.772  (a)  revised 29409 

2.780  (e)(2)  revised 29409 

2.781  (d)(2)  and  (f )  revised 29409 

2.785  Removed 29409 

2.786  Revised 29409 

2.787  Removed 29410 

2.788  Revised 29410 

2.802    (b)  revised 10360 

2.1000    Revised 7795 

Revised 29410 

Note: 


Pace 
2.1001    Amended 7795 

2.1003  (h)(2)(iii)  revised 7795 

2.1004  (d)  revised 7795 

2.1006    (b)  revised.... 7795 

2.1008  (a),  (b)(1).  (c)  and  (d)  re- 
vised  , 7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text.  (6)  and  (e)  re- 
vised; (f )  added 7796 

2.1012  (c)  and  (d)  revised 7796 

2.1013  (c)(1),  (6)  and  (d) 
amended 7796 

2.1014  (a)(1).  (c).  (d)  introduc- 
tory text,  and  (e)  amended; 
(a)(2)(iv)  removed;  (a)(2)(ii). 
(iii).  (3)  and  (4)  revised; 
(c)(4),  (5)  and  (h)  added 7796 

2.1015  Revised 7797 

(c)  revised 29410 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (a)(2).  (b)(2).  (c)  intro- 
ductory text.  (5).  (7).  (d). 
(f)(1),  (2)  and  (g)  amended; 
(e)(3)  revised 7797 

2.1019  (a)  amended;  (j)  re- 
vised  7797 

2.1020  (b)  amended 7797 

2.1021  (a)    introductory    text, 

(3).  (b)  and  (d)  amended 7797 

2.1022  (a)  revised;  (c)  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (c)(1)  through  (3) 
amended 7797 

2. 1025  Added 7798 

2. 1026  Added 7798 

2.1027  Added 7798 

2.1209    (d)  revised , 29411 

2.1241    Revised 29411 

2.1251  (a),  (c)(3)  and  (f)  re- 
vised  29411 

2.1253    Revised 29411 

2.1255    Removed 29411 

2.1257    Removed 2941 1 

2    Appendix  D  added 7798 

Appendix  D  corrected 14151 

Appendix  C  amended 23470.  32069 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 23956 

Appendix  A  amended 29411 

Appendix  C  amended;  eff.  1- 

27-92 34120 

Appendix  C  amended 36999,  40685 

9.35    (a)(1)  revised 32071 


PMe 

11.15    (e)(1)  revised 5927 

13    Added.. 47135 

19.3    Amended 23470 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 23956 

19.13    (b).  (c)  and  (e)  revised; 

(d)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

20    Authority  citation  revised 23390 

20.403    (d)(2)  amended 944 

(a)(2)  and  (b)(2)  amended; 
(a)(3),  (4),  (b)(3)  and  (4)  re- 
moved  40766 

20.408    (b)  revised 32072 

20.1—20.601    Appendixes  A 

through      D      redesignated 
from  Appendixes  A  through 

D  to  Part  20 23391 

Appendixes  A  through  D  reg- 
ulation at  56  PR  23391  effec- 
tive date  corrected 23956 

Appendix  D  amended 41449 

20.1001—20.2401    Undesignated 

center  heading  added 23391 

Regulation  at  56  PR  23391  ef- 
fective date  corrected 23956 

20.1001—20.1009     (Subpart     A) 

Added 23391 

Regulation  at  56  PR  23391  ef- 
fective date  corrected 23956 

20.1009    OMB     number     pend- 
ing  23395 

20.1101  (Subpart  B)    Added 23396 

Regulation  at  56  PR  23396  ef- 
fective date  corrected 23956 

20.1201—20.1208     (Subpart     C) 

Added 23396 

Regulation  at  56  PR  23396  ef- 
fective date  corrected 23956 

20.1301—20.1302     (Subpart     D) 

Added 23398 

Regulation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1501—20.1502     (Subpart     P) 

Added 23398 

Regulation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1601—20.1603     (Subpart     G) 

Added 23398 

Regulation  at  56  PR  23398  ef- 
fective date  corrected 23956 

20.1701—20.1704     (Subpart     H) 

Added 23400 

Regulation  at  56  PR  23400  ef- 
fective date  corrected 23956 

Note:  loldfof  mMm  indkala  SaplambM  chonflM. 


20.1801—20.1802     (Subpart     I) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20.1901—20.1906     (Subpart     J) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20.2001—20.2007     (Subpart    K) 

Added 23403 

Regulation  at  56  FR  23403  ef- 
fective date  corrected 23956 

20.2101—20.2101     (Subpart     L) 

Added 23404 

Regulation  at  56  PR  23404  ef- 
fective date  corrected 23956 

20.2201—20.2206     (Subpart     M) 

Added 23406 

Regulation  at  56  PR  23406  ef- 
fective date  corrected 23956 

20.2202    (a)(2)        and        (b)(2) 
amended;  (a)(3),  (4),  (b)(3) 

and  (4)  removed 40766 

20.2206    (c)  revised 32072 

20.2301—20.2302     (Subpart     N) 

Added 23408 

Regulation  at  56  PR  23408  ef- 
fective date  corrected 23956 

20.2401  (Subpart  O)    Added 23408 

Regulation  at  56  PR  23408  ef- 
fective date  corrected 23956 

20.1001—20.2401    Appendix      A 

added 23408 

Appendix  B  added 23409 

Appendix  C  added 23465 

Appendix      D      through      P 

added 23468 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected  23956 

Appendix  B  regulation  at  56 
FR  23409  effective  date  cor- 
rected  23956 

Appendix  C  regulation  at  56 
FR  23465  effective  date  cor- 
rected  23956 

Appendix  D  through  F  regula- 
tion at  56  FR  23468  effective 

date  corrected 23956 

Appendix  D  amended 41449 

20    Appendix  D  amended 19254 

Appendixes  A  through  D  re- 
designated as  Appendixes  A 
through  D  to  20.1-20.601 23391 
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50  LSA— UST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


SEPTEMBER  1991 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


TITLE  10  Chapter  I— Con.  Pwe 

Appendixes  A  through  D  reg- 
ulation at  56  FR  23391  effec- 
tive date  corrected 23956 

21.2  Footnote  1  amended 19254 

Footnote  1  amended 41449 

Revised 36089 

21.3  (g)  through  (1)  redesignat- 
ed as  (h)  and  (j)  through 
(n):  new  (g)  and  new  (i) 
added;  (a)(3),  (c),  new  (h) 

and  new  (j)  revised 36089 

21.5    Revised 36089 

21.21  (b)(1)  through  (4)  and  (c) 
redesignated  as  (c)(1)  and 
(3)  through  (5);  new  (b)  and 
(c)(2)  added;  heading,  (a), 
new  (c)(1),  (3)  and  new  (d) 

revised 36089 

21.51    Revised 36090 

25  Appendix  A  revised 5927 

26.24    (d)         revised         (OMB 

number  pending) 41926 

26.71    (d)         revised         (OMB 

number  pending) 41927 

26  Appendix  amended 41927 

30    Authority  citation  revised.. .40688, 

40766 

30.1  Revised 40689 

30.8    (b)  revised 40767 

30.10    Added 40689 

30.35    (a)     and     (d)     amended; 

Note  added 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

30.50  Added 40767 

31.2  (a)  amended 40767 

31.5    (c)(10)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.7  (b)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.8  (c)  amended 40767 

31.10  (b)(1)  and  (3)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.11  (c)(5)  and  (f)  amended 23471 

Regtilation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.51  (a)(2)(ii)  and  (c)  revised 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.61    (d)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

NOTK 


Page 

32.71    Cc)(2)  and  (e)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.11    (b)(5)  redesignated  as  (6); 

new  (b)(5)  added 11509 

34.29  (a)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.30  (a)  amended 40768 

34.33    (a)  corrected;   CFR  cor- 
rection  19920 

34.41  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.42  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35    Authority  citation  revised 34120 

35.2    Amended;  eff.  1-27-92 34120 

35.8    (b)  revised;  eff.  1-27-92 34121 

35.25    (a)(1)  and  (2)  revised;  eff. 

1-27-92 34121 

35.32  Added;  eff.  1-27-92 34121 

35.33  Revised;  eff.  1-27-92 34122 

35.92    (a)      introductory      text 

amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.315    (a)(8)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.415    (a)(1)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.630    (a)(1)  and  (2)  amended....  23472 
Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.641    (a)(2)(i)    and    (ii)    and 

(b)(2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.643    (a)     introductory     text 

and  (1)  and  (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.15    (a)(5)(iii)(B)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.31    (a)(1)  and  (2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.77    (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

(b)  amended 40768 


Pa«e 
40    Authority  citation  revised...40689. 

40768 

40.2    Revised 40689 

40.8    (b)  and  (c)(1)  amended 40768 

40.10    Added 40689 

40.26    (c)(1)  amended ..40768 

40.34    (a)(2)  revised 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

40.43  (a)  amended 40768 

40.44  Amended 40768 

40.60  Added 40768 

40    Appendix  A  amended 23473 

Appendix  A  regulation  at  56 
FR  23473  effective  date  cor- 
rected  23956 

50    Authority  citation  revised.. .22304. 

31324,  40689 

50.1  Revised 40690 

50.2  Amended 36090 

50.5    Added 40690 

50.8    (b)  revised 22304 

50.34    (f  )(2)(viii)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.36a    (a)     introductory     text 

amended;  (b)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.55    (e)  revised 36091 

50.61  (b)  revised 22304 

50.65    Added;        eff.        7-10-96 

(OMB  number  pending) 31324 

50.72  (a)(2)  amended 944 

(a)  footnote   1   and  (b)(2)(iv) 

amended 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

(a)(4)  redesignated  as  (a)(5); 
new  (a)(4)  added 40184 

50.73  (a)(2)(viii)    and    (ix)    re- 
vised  23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50    Appendix  E  amended 40185 

52.19    Revised 31499 

52.49    Revised 31499 

55.53    (j)    redesignated    as    (1); 

new  (j)  and  (k)  added 32070 

55.61    (b)(5)  added 32070 

60  Authority  citation  revised 40690 

60.1    Revised 40690 

60.11    Added 40690 

61  Authority  citation  revised 40690 

61.1    (c)  added 40691 

61.9b    Added 40691 
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61.52    (a)(6)  amended 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70    Authority  citation  revised...40691, 

40769 

70.2    Revised 40691 

70.8    (b)  amended 40769 

70.10    Added 40691 

70.19    (c)      introductory      text 

amended 40769 

70.25    (a)     and    (d)     amended; 

Note  added 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70.50    Added 40769 

71.0    (c)  revised 31499 

71.4    Amended 31499 

71.93    (a)  revised 31499 

72  Authority  citation  revised 40691 

72.2    (f)  added 40692 

72.12    Added 40692 

73  Authority  citation  revised 19007 

73.56  Added      (OMB     number 
pending) 19007 

(a)(2)  corrected 24239 

(a)(1),  (2),  (3),  (b)(1),  (2).  (c), 
(d),  (e),  (f)(1).  (2),  (g)(1).  (2) 
and  (h)(1)  OMB  approval 
eff.  7-1-91 47671 

73.57  (b)(2)(iv)  removed; 
(b)(2)(v)      redesignated     as 

(iv) 19008 

73    Appendix  A  amended 19254 

Appendix  A  amended 41449 

110    Authority       citation       re- 
vised  38335,40692 

110.1  (a)  revised 40692 

110.2  Amended 24684 

110.5    Revised 24684 

110.7b    Added 40692 

110.27    (b)  revised 38336 

150    Authority       citation      re- 
vised  40692 

150.2    Revised 40693 

150.20    (b)     introductory     text 

amended 20345 

(b)  introductory  text  revised 40693 

170    Heading  revised 31499 

170.2  (o).  (p)  and  (q)  added 31499 

170.3  Amended 31499 

170.11  (a)(1).  (2),  (8),  (9)  and 

(11)  removed 31499 

170.12  (b)  through  (e)  revised....  31499 
170.20    Revised 31500 


Note:  •oMfoc*  airtttot  In^koto  Saptwiibar  diongM. 
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CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


SEPTEMBER  1991 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


TITLE  10  ChapUr  I— Con.  Pate 

170.21  Heading  and  introducto- 
ry text  revised:  table  amend- 
ed  31500 

170.31  Revised 31501 

Table  corrected 37828 

171  Heading  and  authority  ci- 
tation revised 31504 

171.1  Revised. 31504 

171.3    Revised 31505 

171.5    Amended 31505 

171.11    Revised 31505 

171.13    Revised 31506 

171.15  Revised 31506 

(d)  corrected 37828 

171.16  Added 31507 

171.17  Revised 31510 

171.19    Revised 31510 

171.23    Revised 31510 

171.25    Revised 31511 

Chapter  II — Department  of  Energy 
(Parts  200—699) 

430  Authority  citation  re- 
vised  22279 

430.2  Amended 18681 

430.22  (k)  and  (1)  removed:  (q) 
added 18681 

430.23  (k)  and  (1)  removed:  (q) 
added :. 18682 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved: Appendix  Q  amend- 
ed  18682 

430.32  (f).  (g)  and  (h)  revised: 

eff.  5-14-94 22279 

(a)   introductory   text  repub- 
lished; (a)  table  corrected 24333 

435  Authority  citation  re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chapter  III — Department  of  Energy 
(Parts  700—799) 

710.1—710.39  Designated  as 
Subpart  A:  nomenclature 
change 10071 

710.1-710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

Note:  Soldfon  unMu*  lnd>ct«  S«f«»wb«f  dimiflM. 


Page 

710.50—710.60       (Subpart       B) 

Added 10071 

710    Appendix    A    redesignated 
as  Appendix  A  to  Subpart 

A 10071 

745    Added 28012,  28018 

745.101    (b)(5)  corrected 29756 

745.103    (f)  corrected 29756 

Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000—1099) 

1048    Added;  interim 1910 

Hearing  cancelled 9611 

1048.7  Removed;  new  1048.7  re- 
designated from  1048.8 48096 

1048.8  Redesignated                as 
1048.7 48096 

Chapter  XVII— Defense  Nuclear  Fa- 
cilities Safety  Board  (Parts 
1703—1704) 

Chapter  XVII    Established 9609 

Technical  correction 13211 

1703  Added 21261 

POIA     fee     schedule     estab- 
lished  21590 

1704  Added 9609 

Technical  correction 13211 

1705  Added 47144 

Title  10 — Proposed  Rules: 

1—299  (Ch.  I) 5665.  20566.  41633 

2 46739 

li     49435 

20 21631.  26945.  42546 

25    36113 

30 48445 

35 26945.  36115,  42546 

40 46739,48445 

50 1749, 

3796,  41493,  41968,  46739,  48445 

51   46739,  47016 

61  34035 

70 46739,48445 

71  „ ,..  14870,  24882 

72  48445 

73  3228,  26782 

76 46739 

100 ~ 8300 

110 46739 

140 46739 

150 46739 

170 14870,  24882,  46739 

171 14870,  24882 


Pace 

635 3426 

707 30644.  35798 

710 10075 

715 8319 

1046 21631 

1049 36743 

1703 9902,  11114 

1705 38089 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Ports  1—9099) 

100.8    (b)(21)  revised  (effective 

date  pending) 35908 

102.3  (a)  redesignated  as  (a)(1): 
(a)(2)  added  (effective  date 
pending) 34126 

102.17  (a)(l)(i),  (c)(1)  and 
(6)(ii)  revised;  (c)(7)(i)(C) 
added  (effective  date  pend- 
ing)  35909 

106.2    Revised    (effective    date 

pending) 35909 

110. 1    (1)  revised  (effective  date 

pending) 35911 

110.8  (c)(2)  revised;  (f)(2) 
amended  (effective  date 
pending) 35911 

110.12    (a),      (b)     introductory 

text,  (1)  and  (5)  revised 9276 

(a)  corrected 12583 

113.1  (f)  added  (effective  date 
pending) 34126 

Corrected 41890 

113.2  (d)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34126 

116.5    (b)(2)    revised    (effective 

date  pending) 35911 

9001  Revised  (effective  date 
pending) 35911 

9002  Revised  (effective  date 
pending) 35911 

9003  Revised  (effective  date 
pending) 35913 

9004  Revised  (effective  date 
pending) 35919 

9005  Revised  (effective  date 
pending) 35923 

9005.1    (a)  corrected 42380 

9006  Revised  (effective  date 
pending) 35924 

9007  Revised  (effective  date 
pending) 35924 

Note:  SoMfoc*  antriM  indicat*  Saptambw  dMrngM. 
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9007.1    (b)(1)  introductory  text 

corrected 42380 

9012    Revised    (effective    date 

pending ) 35928 

Authority  citation  corrected 42380 

9031  Revised     (effective     date 
pending) 35929 

9032  Revised     (effective     date 
pending) 35929 

9033  Revised     (effective     date 
pending) 35930 

9034  Revised    (effective    date 
pending) 35934 

9034.1  (a)     revised     (effective 

date  pending) 34132 

9034.5    (f)     revised     (effective 

date  pending) 34132 

(g)(2)  corrected 42380 

9034.8    (b)(1)  introductory  text 

and  (c)(1)  corrected 42380 

9035  Revised     (effective     date 
pending) 35941 

9036  Revised     (effective     date 
pending) 35941 

9036.2  Revised   (effective   date 
pending) 34132 

(d)(2)  corrected 41891 

9036.3  Heading  corrected 42380 

9036.4  Revised   (effective   date 
pending) 34133 

9036.5  (d)     revised     (effective 

date  pending) 34134 

9036.6  Revised   (effective  date 
pending) 34134 

9037  Revised     (effective     date 
pending) 35944 

9037.1  Revised   (effective   date 
pending) 34134 

9037.2  Revised   (effective   date 
pending) 34134 

9038  Revised     (effective     date 
pending) 35945 

9038.1    (b)(l)(li)  and  (c)(2)  cor- 
rected  42380 

9039  Revised     (effective     date 
pending) 35949 

9039.3  (b)(2)(v)  corrected 42380 

Title  11 — Proposed  Rules: 

100  106,  3523 

lOilZZZ 18777 

104 18780 

106  106,  3523.  18780 

lOrZi! 14319 

110  106,  3523 


UMI 
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Title  11 — Proposed  Rules — Con.        Page 

113 18777 

114 „ 14319.  41496 

9001 106,  3523 

9002 106,3523 

9003 106.  3523 

9004 106,  3523 

9005 106,  3523 

9006 ". 106.  3523 

9007 106,  3523 

9008 14319 

9012 J 106.  3523 

9031 ~..106,  3523 

9032 106.3523 

9033 106,  3523 

9034 106,  3523,  29372 

9035 106,  3523 

9036 106.  3523.  29372 

9037 „ 106,  3523.  29372 

9038 106.  3523 

9039 106.  3523 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  Currency, 
Department  of  Treasury  (Ports 
1—199) 

4    Authority  citation  revised 22639 

4.15    (a)(ll)  added;  interim 22639 

7.3400    Removed 28316 

19    Authority  citation  revised 22639 

Revised 38028 

19.5  (b)(6)  corrected 41726 

19.6  (a)(3)  corrected 41726 

19.17    Corrected 41726 

19.40    (b)  revised;  interim 22639 

19.43  Revised;  interim 22640 

19.44  Revised;  interim 22640 

19.190    Corrected 41726 

19.197    (c)  corrected 46667 

21.1—21.4  (Subpart  A)  Re- 
vised  29564 

21.11    (f)(1)       revised;       OMB 

number 29564 

21  Appendixes  A  and  B  re- 
moved  29564 

23    Added 28316 

25.4  Regulation  at  55  FR  26626 
confirmed 26901 

25.5  Regulation  at  55  FR  26626 
confirmed;  (a)(3)  and  (c)(3) 
revised 26901 

25.6  Regulation  at  55  FR  26626 
confirmed 26901 

32.2    (d)  revised;  (f)  added 37275 

32.9    Added 37276 

34    Appendix  A  corrected 1229 

Note: 


Chapter  II — Federal  Reserve  System 
(Parts  200—299) 

P«ge 

201.51  Revised 1567.  6556.  22641 

Revised 48731 

201.52  Revised 1567,  6556,  22641 

Revised 48731 

202  Supplement  I  amended 14462 

202.2    Amended 16265 

203  Order 5746 

202.11    Amended 16265 

204.2  (b)(3)(ii)(A).  (c)(l)(i) 
footnote  1.  (d)(2).  (e)(2).  and 
(f)(2)  revised;  (e)(4)  amend- 
ed; (b)(3)(iv)  removed; 
(b)(3)(v)  and  (vi)  redesignat- 
ed as  (b)(3)(iv)  and  (v) 15494 

204.7  (a)  revised 15495 

204.8  (a)(2)(i)(B)(5)      footnote 

14  revised 15495 

204.121—204.132    Undesignated 

center  heading  added 15495 

204.125  Heading  and  introduc- 
tory text  revised;  amended 15495 

207    OTC     margin     stocic     list...3773, 

19548 

207.1     (b)        redesignated        as 

(b)(1);  (b)(2)  added 46110 

207.3  (I)(l)(i),  (ii)  and  (3)  re- 
vised  46111 

207.113    Added 46228 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

211  Authority  citation  re- 
vised  19565 

211.1—211.7  (Subpart  A)  Re- 
vised  19565 

Regulation  at  56  FR  19565  ef- 
fective date  corrected 23010 

211.21  Revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.22  (a)(2)  and  (5)  revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.23  (d),   (e),   (f)(4).   (5).   (g) 

and  (h)  revised;  (i)  added 19574 


Page 
Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.31—211.34  (Subpart  C)    Re- 
vised  19575 

Regulation  at  56  FR  19575  ef- 
fective date  corrected 23010 

216    Revised 13071 

220  OTC    margin    stock     list...3773. 

19548 
220.14    Heading     and     (b)     re- 
vised  46110 

221  OTC     margin     stock     list...3773, 

19548 

221.3  (l)(l)(i),  (ii)  and  (3)  re- 
vised  46111 

221.124    Added 46228 

224  OTC     margin    stock     list...3773, 

19548 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

225.6    (a)  amended 38052 

226  Preemption         determina- 
tion  3005 

Authority  citation  revised 13754 

Supplement  I  amended 13754 

Supplement       I       corrected...22200, 

23993 

228.4  Regulation  at  55  FR 
26627  confirmed 26902 

228.5  Regulation     at     55     FR 

26626  confirmed;  (a)(3)  and 
(c)(3)  revised 26902 

228.6  Regulation     at     55     FR 

26627  confirmed 26902 

229.12    (a),      (b)     introductory 

text  and  (c)(1)  introductory 
text  revised;  (b)(3)  removed; 
(b)(4)  and  (5)  redesignated 
as  (b)(3)  and  (4);  new  (b)(4) 
revised;    (d)    amended;    (f) 

added 7801 

229    Appendixes      C      and      E 

amended 7802 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.103  Regulation  at  55  FR 
52987  effective  datje  correct- 
ed  627 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

Note:  SoldlBW  •ntrlM  Indkat*  S»pUiiibf  dranQM. 
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261.10    Regulation    at    55    FR 

49877  confirmed 29412 

262.3    (i)(2)  amended 38052 

263    Revised 38052 

265    Revised 25619 

265.2  (cKlO)  and  (f)(7)(i)  re- 
vised; (c)(24),  (26)  and 
(f)(7)(ii)     removed;     (f)(50) 

and  (51)  added 6261 

(b)(14).     (c)(37)     and    (f)(52) 

added 8687 

(c)(38)  added;  (f)(46)(iii)  and 
(V)  removed;  (f)(46)(iv)  and 
(vi)  redesignated  as 

(f)(46)(iii)  and  (iv);  (f )(46)(ii) 

revised;  (f)(53)  added 19576 

Regulation  at  56  FR  19576  ef- 
fective      date       corrected; 

(c)(38)  corrected 23010 

268.101    (b)  revised 32955 

268.1001—268.1004   (Subpart  J) 

Added 32955 

271  Authority  citation  re- 
vised  23994 

271.1  Revised 23994 

271.2  (b)  revised;  (c)  and  (d) 
added 23994 

271.4  (c)  revised;  (f)  removed 23994 

271.5  (b)(3)  revised 23995 

271.6  (b)  and  (d)  revised;  (e) 
and  (f)  amended;  (g)  and  (h) 
added 23995 

271.8  Added 23995 

271    Appendix  A  added 23996 

Chapter    III— Federal    Deposit    Insur- 
ance Corporation  (Parts  300—399) 

303  Authority  citation  re- 
vised  23011 

303.0    (b)(21),     (22)     and     (23) 

amended 23011 

303.9  (i)(3)  revised 18684 

(a)(1)  and  (2)  amended 23011 

303.10  (c)(l)(i)  amended 23011 

308    Revised 37975 

312  Authority  citation  re- 
vised  29895 

312.2  Revised 29895 

312.3  Revised 29895 

323  Appendix  A  corrected 1229 

324  Authority  citation  re- 
vised  23011 

324.4  Amended 23011 
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TITLE  12  Chapter  III— Con.  Pwe 

325  Authority  citation  re- 
vised  10160 

325.1  Revised 10160 

325.2  Revised 10160 

325.3  Revised 10162 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101  Removed 10165 

325.102  Removed 10165 

325  Appendix  A  amended 10165 

Appendix  B  added 10166 

326.0—326.4  (Subpart  A)  Re- 
vised  13581 

326  Appendixes  A  and  B  re- 
moved  13582 

327.13    (c)  revised 21068 

333  Authority  citation  re- 
vised  20528 

333.3  Added 20528 

345.4  Regulation  at  55  PR 
26627  confirmed 26904 

345.5  Regulation  at  55  FR 
26627  confirmed;  (a)(3)  and 
(c)(3)  revised 26904 

345.6  Regulation  at  55  PR 
26627  confirmed 26904 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(ParH  500—599) 

506.1    (b)  table  amended... 29566,  34010 

508.4  (b)  amended 38306 

508.6  (c)  amended 38306 

508.7  (a)  amended 38306 

508. 1 3  ( b )  amended 38306 

508.14  Amended 38306 

509    Revised 38306 

512.7    (b)  amended 38317 

513.1    Amended 38317 

513.5  (b)  amended 38318 

563.41  (b)  and  (c)  redesignated 
as  563.43(e)  and  (f):  re- 
moved  ,.34010 

Added 34011 

563.42  Added 34013 

563.43  (e)  and  (f)  redesignated 
from  563.41(b)  and  (c);  head- 
ing and  (a)  revised 34010 

563.50  Added 31067 

563 .5 1  Added 3 1067 

563.52  Added 31068 

563.50—563.52    Appendix  A 

added 31069 

Note: 


563.93  (a)  and  (d)(1)  revised; 
(b)(3)  and  (7)  removed; 
(b)(4),  (5),  (6)  and  (8) 
through  (13)  redesignated  as 
(3)  through  (11);  (f)(2) 
amended 34014 

563.180    (d)(2)         introductory 

text  revised 29566 

(d)(2)   introductory   text  cor- 
rected  32474 

563e.4    Regulation    at    55    FR 

26628  confirmed 26906 

563e.5  Regulation  at  55  FR 
26628  confirmed;  (a)(3)  and 
(c)(3)  revised 26906 

563e.6    Regulation    at    55    FR 

26628  confirmed 26906 

564    Technical  correction 778 

Appendix  A  corrected 1229 

568    Revised 29566 

584.6    Revised 31070 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

600.1    Amended  (effective  date 

pending) 2672 

Regulation  at  56  FR  2672  eff. 

3-4-91 8910 

600.5  (b)(1),  (2),  (3),  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

Regulation  at  56  FR  2672  eff. 
3-4-91 8910 

601  Authority  citotion  re- 
vised  2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regulation  at  56  PR  2673  eff. 

3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

602  Authority  citation  revised; 
sectional  authority  citations 
removed 2673 

602.220    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

602.250    (a)(5)  amended  (effec-     • 
tive  date  pending) 2673 


UMI 


Page 
Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

(a)(7)  revised  (effective  date 

pending) 28476 

Regulation  at  56  FR  28476  eff. 

7-29-91 35808 

602.260  Amended         (effective 

date  pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

602.261  (b),  (c)  and  (d)  amend- 
ed (effective  date  pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

602.262  Added  (effective  date 
pending) 28476 

Regulation  at  56  FR  28476  eff. 

7-29-91 35808 

602.265    Removed         (effective 

date  pending) 28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

602.265—602.272  (Subpart  C) 
Added  (effective  date  pend- 
ing)  28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

602.280—602.289  (Subpart  C) 
Redesignated  as  Subpart  D 
(effective  date  pending) 28477 

Regulation  at  56  FR  28477  eff. 
7-29-91 35808 

603  Authority  citation  re- 
vised  2673 

603.340    (a)    and    (b)    amended 

(effective  date  pending) -2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

603.345    Amended        (effective 

date  pending) 28479 

Regulation  at  56  FR  28479  eff. 

7-29-91 35808 

603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

604  Authority  citation  re- 
vised  2673 

604.420  (i)(l)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

Regulation  at  56  FR  9611  eff. 
4-22-91 16265 

Note:  Itldfaw  vtMat  indicot*  Scptambar  chongM. 
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604.435    (e)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611    Sectional    authority    ciU- 

tions  removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1168  (d)  introductory  text, 
(2),  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

(d)(3)  corrected 42649 

Reflation  at  56  FR  29420  eff. 

9-10-91 46111 

611.1175  (d)  introductory  text. 
(2),  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

(d)(3)  corrected 42649 

Regulation  at  56  FR  29420  eff. 

9-10-91 46111 

611.1182  (d)  amended  (effec- 
tive date  pending) 29421 

Regulation  at  56  FR  29421  eff. 

9-10-91 46111 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

Regulation  at  56  FR  3407  eff. 

3-11-91 10169 

611.1205    (g)  corrected 11589 

611.1210    (b)(2)  corrected 11589 

611.1212    (c)  corrected 11589 

611.1215    (d)  corrected 11589 

611.1225    (k),  (p).  (t)(3)(ii).  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected 11589 

611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674.  32957 
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612.2080    Removed       (effective 

date  pending) 32957 

Reflation  at  56  FR  32957  eff. 

9-23-91 48097 

612.2090    Removed       (effective 

date  pending) 32957 

Regualtion  at  56  FR  32957  eff. 

9-23-91 48097 

612.2120    Removed       (effective 

date  pending) 32957 

Regualtion  at  56  FR  32957  eff. 

9-23-91 48097 

612.2130    (1).  (p).  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

(1),  (p)  and  (t)  corrected 12298 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160  (a),  (b),  and  (c) 
amended      (effective      date 

pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2230  (a)(1)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed       (effective 

date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised         (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615  Authority  citation  correct- 
ed  12298 

Note:  t»ldf«c»  •««?<•*  twdkoU  S«pt»iiib«r  dMngat. 


P»«e 

615.5103    Removed       (effective 

date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) ! 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5150  (c)  amended  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5180    Amended      (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5190  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5201    (f )  amended  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5210  (d)(2)(i)  and  (U) 
amended     (effective     date 

pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5250  (d)(2)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

617  Sectional  authority  cita- 
tions removed 2675 

617.7110  (d)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

617.7150  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 


P««e 
618.8210    Amended      (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8320  (b)(2)  revised  (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8360  Introductory  text  and 
(d)  through  (h)  removed: 
(a)(5)  revised  (effective  date 

pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

(a)(5)  corrected 12298 

619  Authority  citation  revised; 
sectional  authority  citations 

removed 2675 

619.9146    Amended      (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

620.1—620.3  (Subpart  A)  Head- 
ing revised 29421 

Regrulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.1  (i)  removed;  (b)  through 
(h)  and  (j)  redesignated  as 
(o),  (e)  through  (i),  (n)  and 
(p);  ihtroductory  text,  new 

(b)  through  (d),  new  (j) 
through  (m)  and  (q)  added; 
new  (g)  and  (i)  revised  (ef- 
fective date  pending) 29421 

(q)  correctly  designated 42649 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.2  (a),  (b)  and  (c)  redesig- 
nated as  620.4;  (a),  (b)  and 
(c);  (j)  removed;  (d)  through 
(i)  and  (k)  redesignated  as 
(a)  through  (g);  introducto- 
ry text,  (h)  and  (i)  added; 
heading,  new  (a)  and  new 
(g)  revised;  new  (b)(3),  new 

(c)  and  new  (f)  amended  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  efT. 
9-10-91 46111 

620.3  Redesignated  as  620.5 
(effective  date  pending) 29421 

Note: 


P««e 
Added   (effective  date   pend- 
ing)  29422 

Regulations   at  56   FR  29421 

and  29422  eff.  9-10-91 46111 

620.4—620.5  (Subpart  s^) 
Added  (effective  date  pend- 
ing)  29421 

Regulation  at  56  FR  29421  efT. 
9-10-91 46111 

620.4  (a),  (b)  and  (c)  redesig- 
nated from  620.2;  (a),  (b) 
and  (c)  (effective  date  pend- 
ing)  29421 

Heading  added;  (b)  revised;  (c) 
amended  (effective  date 
pending) 29422 

(b)  corrected 42649 

Regulations   at   56   FR   29421 

and  29422  eff.  9-10-91 46111 

620.5  Redesignated  from  620.3 
(effective  date  pending) 29421 

(c)  text  designated  as  (c)(1); 
(m)(2)  removed;  (g)(l)(iii). 
(2)(vi),  (4)(y)  and  (m)(3)  re- 
designated as  (g)(l)(iv), 
(2)(vii).  (4)(vi)  and  (m)(2); 
(a)(3).  (9).  (c)  heading,  (d). 

'  (e)(1),  (2).  (f),  (g)  introduc- 
tory text,  (l)(i).  (2)(ii).  (iii). 
(4)(ii).  (j)(3)(i).  (m)(l),  new 
(g)(l)(iv)  heading,  (D)  and 
(g)(4)(vi)  revised;  (c)(2), 
(e)(4).  new  (g)(l)(iii).  (iv)(E), 
(2)(vi).  (3)(ii)(C)  and  new 
(4)(v)  added;  (a)(4).  (b)  and 
(g)(2)(v)  amended  (effective 
date  pending) 29422 

(g)(l)(iv)(E)  and  (j)(3)(i)  cor- 
rected  42649 

Regulations   at   56   FR  29421 

and  29422  eff.  9-10-91 46111 

620.10—620.11  (Subpart  B)  Re- 
designated as  Subpart  C  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.10  Revised  (effective  date 
pending) 29424 

Regulation  at  56  FR  29424  eff. 
9-10-91 46111 

620.11  (a)  and  (d)(3)  revised; 
(b)(3)  removed;  (b)(4) 
through  (9)  redesignated  as 
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UMI 


TITLE  12  Chaptar  VI— Con.  Page 

(b)(3)  through  (8);  (b)  intro- 
ductory text  and  (d)(4) 
added:  new  (b)(8)  and  (c) 
amended      (effective      date 

pending) 29424 

Regulation  at  56  FR  29424  etf. 
9-10-91 46111 

620.20—620.22  (Subpart  C)  Re- 
designated as  Subpart  D  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.20  Heading  revised;  (c) 
amended;  (d)  through  (h) 
removed  (effective  date 
pending) 29425 

Regulation  at  56  FR  29425  eff. 
9-10-91 46111 

620.21  (c)(4)  and  (d)(5)  amend- 
ed (effective  date  pending) 29425 

(c)(4)  corrected 42649 

Regulation  at  56  FR  29425  efT. 
9-10-91 46111 

620.22  Removed  (effective  date 
pending) 29425 

Regulation  at  56  FR  29425  eff. 

9-10-91 46111 

620.30—620.32  (Subpart  D)  Re- 
designated as  Subpart  E  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 

9-10-91 46111 

620.32    Removed  (effective  date 

pending) 29425 

620.40  (Subpart  E)  Redesignat- 
ed as  Subpart  F  (effective 

date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

(a)(8)        introductory        text 

amended      (effective      date 

pending) 29425 

Regulation  at  56  FR  29425  eff. 

9-10-91 46111 

Note  ■oldfoct  wiMm  Indkat*  S«pt*mb«r  dwng**. 
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621.10    (c)    amended   (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 
3-4-91 8910 

Chapter  VII— National  Credit  Union 
Admistrotion  (Parts  700—799) 

701.21    (c)(7)  revised 37831 

(h)  revised 48425 

701.23    (b)(3)  revised 15036 

(b)(2)  revised 35811 

(b)(2)  effective  date  correct- 
ed  37276 

722    Appendix  A  corrected 1229 

741    Authority      citation      re- 
vised  35811 

741.3  Revised 35811 

Effective  date  corrected 37276 

741.4  Revised 35811 

Effective  date  corrected 37276 

(a)(3)  corrected 44129 

747    Revised 37767 

Chapter  IX— Federal  Housing  Finance 
Board  (Ports  900—999) 

960  (Subchapter  E)    Revised 8694 

Chapter  XIV— Form  Credit  System  In- 
surance Corporation  (Part 
1400—1499) 

1410    Added 3201 

1410.2  (g)(l)(iii)  correctly  des- 
ignated  10302 

1410.3  (c)(2)  corrected 13211 

1410.4  (a)  corrected 10302 

Chapter  XV— Oversight  Board  (Ports 
1500—1599) 

1507    Added 43998 

Chapter  XVI— Resolution  Trust 
Corporation  (Ports  1600—1699) 

1608    Appendix  A  corrected 1229 

1609.2  (h)(1)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (h)(1)  added; 
effective  to  9-30-91 25353 

1609.7  (a)(3)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (a)(3)  added; 
effective  to  9-30-91 25353 

1613    Added 5649 


Page 

1617  Added;  interim 40488 

1618  Added;  interim 30837 

1680  Added;  interim 34015 

Title  \2— Proposed  Rules: 

19         27790 

34I '"„ 42546 

aos!!! *''703 

204        15522 

Wl7.'.""". 23252,25641 

210!! 3047 

220  . ... ... .. • • •• 25641 

221!".! 23252 

226 103 

229 4743 

263 27790 

271 5778 

30$!!.. 27790 

823 ♦•  4''035 

327       9308 

334!!!! 13290 

338 21335 

356 37673 

500 .....41972 

508 27790 

509 27790 

512   27790 

513 ;...  27790 

516 419''2 

543 419''2 

544 41972 

545 13085.  15303.  41972 

546 41972 

552 41972 

556 - 41972 

561 „ .» 15303 

562 ...13085 

563 1126. 

13085,  15303,  19318.  41972 

563b 41972 

563c 13085 

563f 41972 

566 41972 

567 806, 

966.  11115,  15303.  16283 
571 1126, 

13085.  15303,  41972 
574    37 162,  4 1972 

575!!'.! 112« 

584 19318,  41972,  47919 

607 13424 

611     2715,  7747 

612 15311 

613 45902 

614   2452,  6422.  21637 

618  13424,  45902 

619   2452,  6422,  21637 

620   2715,  7747 

621  2715,  7747 

701 2723. 

5061,  5959,  15053 
703 11944 


Page 

704     11952.  20567 

709!!'.! 24147 

741 1 1952,  20567 

747 „ 27790 

922Z....  "...".. 37303 

931"'"". „ 37303 

932 37303 

936""!!""!""""" " 387.26346 

1000-1099  (Ch.  X) 41022 

1507 26353 

1608 47164 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Ports  1—199) 

101.3-1  (b)(8)  and  (11)  amend- 
ed  23500 

101.3-!?    Amended 23499 

107.3  Amended 13583 

Amended;  footnote  4  revised 31777 

107.4  (b)(2),  (3)(ii)  and  (iii) 
amended;  (b)(3)(iv)  re- 
moved  13583 

107.101    (d)  revised 37461 

107.201  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 

(b)(2)  added 31777 

107.205    (d)(2)  revised...^ 31778 

107.304    Revised 31778 

107.321    (b)  revised 31778 

107.401  (a)  introductory  text 
revised;  (a)(7)  added 31778 

107.402  (d)  added 31778 

107.403  (b)(1)  revised 31779 

107.707  Revised 31779 

107.708  (c)(1)  and  (2)  revised 31779 

107.901    (c)(2)  introductory  text 

revised 31779 

107.903    (b)    introductory    text 

revised 31779 

107  Appendix  I  amended 30850 

108  Authority  citation  re- 
vised  41056 

108.1  (b)  and  (c)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added 41056 

108.3  (a)(1)  revised 43868 

108.4  (d)(3)(i)  amended 43869 

108.8    (e)  revised 43868 

108.502-1    (d)(2)  revised 41057 

108.503    (b)    introductory    text, 

(1)  and  (2)  revised 41057 
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62  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


SEPTEMBER  1991 
CHANGES  JANUARY  2  THROUGH  SEPTEMBER  30,  1991 


<3 


UMI 


TITLE  13  Chapter  I— Con.  Pag« 

(c)  and  (d)  revised 43869 

108.503-4    (c)(2)  amended 41057 

108.503-6    (a)(3)  revised 43869 

108.503-8    (a)(1)      and      (b)(4) 

amended 41057 

(b)(1)     amended;     (b)(2)     re- 
vised  43869 

108.503-9    (a)(8)(i)  revised; 

(a)(8)(iii)  amended 41057 

108.503-13    (g)       revised;      (h) 

amended 43869 

108.504    (e)  amended;  interim 11354 

115  Authority  citation  re- 
vised  627 

115.10    (e)  amended 627 

121  Waiver...l0360.       22306.       37648, 

41057.  41787.  42524 

Authority  citation  revised 37278 

121.802    (a)(3)  revised 5748 

121.904    (d)  added;  interim 43870 

121.1013    Added 22992 

121.1 103    (d)  added;  Interim 43871 

121.2001—121.2005  (Subpart  B) 

Revised 37278 

122  Technical  correction 12584 

122.8-4  (h)  removed;  (g)  redes- 
ignated as  (h);  new  (g) 
added 11355 

1 22.54- 1    Revised 10361 

122.54-3    Amended 10361 

122.57-5    Removed 10361 

125  Authority  citation  re- 
vised  12651.  22992 

125.4  (g)(2)  amended;  (j) 
added 12651 

125.6  (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 

new  (b)  added 12651 

125.12    Added 22992 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce  (Parts  300—399) 

302  Authority  citation  re- 
vised  22110 

302.1    Regulation     at     51     PR 

24514  confirmed 2425 

302.3    Regulation     at     51     FR 

24514  confirmed 2425 

302.5  Regulation  at  51  FR 
24514  confirmed 2425 

302.7  Regulation  at  51  PR 
24514  confirmed 2425 

Note:  ■•Mfoc*  •ntriat  btdkot*  Saptambar  chan^**. 


Page 

302.8  Regulation     at     51     PR 
24514  confirmed 2425 

302.9  RegvQation     at     51     PR 
24514  confirmed 2425 

302.10  Regulation    at    51    PR 
24514  confirmed 2425 

Revised;  interim 221 10 

302.11  Regulation    at    51    PR 
24514  confirmed 2425 

302:12    Regulation    at    51    PR 

24514  confirmed 2425 

302.13    Regulation    at    51    PR 

24514  confirmed 2425 

302.41    Regulation    at    51    PR 

24515  confirmed 2425 

304.4  Regulation     at     51     PR 
24515  confirmed 2425 

304.6    Regulation     at     51     PR 

24515  confirmed 2425 

304.8  Regulation     at     51     PR 
24515  confirmed 2425 

304.9  Regulation     at     51     PR 
24515  confirmed 2425 

305.5  Regulation     at     51     PR 
24515  confirmed 2425 

308.5    Regulation     at     53     PR 

12511  confirmed 2426 

309.3    Regulation     at     52     PR 

21932  confirmed 2426 

309.18    Regulation    at    55    PR 

3400  confirmed 2427 

Title  13 — Proposed  Rules: 

107        1334.  12128,  21639 

108  20381,  23524 

120 5781,20381 

121 3229, 

5734,  19821,  20382,  23526,  28829, 

38364,  41891.  43891.  47920 

122   25378 

125 5734 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—199) 

1.1  Amended 351 

21  Special   PAA   conditions...3008, 

8701.  8704,  13071.  19008,  19010, 

19011.  19013.  23777,  36096. 

37282 


Pace 
Special       FAA       conditions.. .45886, 
45888.  47900.  48099.  49401 
21.17    (a)      introductory      text 

amended 41051 

21.101    (a)     introductory     text 

amended 41051 

23    Special  PAA  conditions 23777 

Special       FAA       conditions...47900, 

49401 
'23.67    (a)  introductory  text.  (2), 

(5),  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (b)(1),  (c)(1),  (2)  intro- 
ductory text,  (i).  (3)(i).  (d) 
introductory    text,    (1)    and 

(4)  revised;  (c)(4)  added 351 

(b)(1)  corrected 5455 

23.221  (a),  (b)  and  (c)(3)  re- 
vised  352 

(a)(l)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Existing  text  designated 

as    (b)    and    amended;    (a) 

added 352 

23.351    Amended 352 

23.421—23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427  (a)  through  (c)  amend- 
ed  353 

23.441-23.445    Undesignated 

center  heading  revised 353 

23.441  (a)  amended;  (b)  re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed 353 

23.445  Heading  and  (a)  revised; 
(b)    and    (c)    amended;    (d) 

added 353 

23.455    (b)  removed 353 

23.677    (d)  revised 353 

23.701  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 353 

(b)  corrected 5455 

23.735    (c)  added 354 

23.831    (b)  amended 354 

23.939    (b)  added;  (c)  revised 354 

Note:  Boidfoc*  •nlriai  indlcot*  September  changet. 
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23.1047    (d)   introductory   text, 

(1),  (5)  and  (e)  amended 354 

23.1109    Added 354 

23.1163    (a)(1).  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 354 

23.1323    (e)  added 354 

23.1325    (g)  added 364 

23    Appendix  B  removed 354 

25    Special      FAA      conditions.. .3008. 

8701,  8704,  13071,  19008,  19010, 

19011,  19013,  36096,  37282 

Special       FAA       conditions.. .45886, 

45888.  48099 

25.351    (b)  corrected 41626 

25.851    Revised 15456 

25.854    Added 15456 

27.2    Added 41051 

29.2    Added 41052 

29.629    Corrected 41626 

33.1    Corrected 41626 

39.13    ...6,  628,  629,  631-634,  779-781, 

945,  946,  1568,  1569,  1911,  2129. 

2130, 2428, 3008,  3009.  3016- 

3021, 3023-3026,  3204,  3974, 

3975,  4533.  4535,  4537-4540, 

5338-5341,  5343,  5344,  5749- 

5752,  6558.  6797,  6799-6806, 

7556-7558,  7560-7562,  7564, 

7803,  8107,  8705-8708,  9613, 

9615-9618,  9836,  9838,  9839, 

10362,  10796,  10798-10805, 

11357-11361,  11364,  11365. 

12112-12114.  12116-12118, 

12653-12655,  13074,  14010, 

14011,  14015.  14188.  14303, 

14305-14308.  14463.  14464, 

14636,  14638,  18507,  18508, 

18510,  18512,  18513,  18685, 

18686,  18688,  18689,  18690. 

18692,  18694.  18695.  18697, 

18698,  19255,  19256,  19921- 

19923,  20531,  21069,  21070. 

21267,  21268, 21921-21924, 

22307,  22308,  22310,  22312, 

23012,  23501,  23502,  23504, 

23786, 23997, 23999, 24334, 

24336,  24337, 25022, 25354- 

25356,  25358-25361,  25363, 

26021,  26022,  26024,  26025, 

26326,  26907, 26908, 26602- 

26606, 26608-26612,  26763. 

27403,  27687,  27689,  28043, 

28319,  28480,  28685-28687, 

28689,  28690,  28816,  29174, 
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TITLE  14  Chapter  I— Con.  Page 
29175.  29177.  30314-30317. 
30319-30324.  30681.  30683, 
30684,  31071-31073,  31325, 
31327.  31869,  31870,  32073, 
32074,  32076,  32321,  32958. 
32960.  33206.  33372-33374. 
33706.  33864.  34020.  34143- 
34145,  34147,  37140,  37142, 
37143,  37145,  37284,  37462- 
47467,  37469,  37471.  37650, 
38337,  38339,  40770,  40772- 
40775.  41059.  41450.  41928. 
41929.  42224,  42226,  42227, 
42231 

Corrected 631,  12110,  27559.  40494 

39.13  ...43548-43550.   45891.   45892, 

45894,46113,46229,46231, 

46233,  46234,  46726,  46986, 

47377-47379,  47672,  47673, 

47902,  49409 

61    Authority  citation  revised...  11324, 

27162 

SFAR  No.  63  added 27162 

Technical  correction 13211 

Authority  citation  revised 43971 

61.1    (b)  revised 11324 

61.31    (f)   redesignated  as   (h); 

new  (f )  and  (g)  added 11324 

61.49    Revised 11324 

61.56    (f)    redesignated   as   (g); 

new  (f )  added 11324 

(d)  introductory  text  revised 43971 

(d)  corrected 47833 

61.58    (a)  revised 11324 

61.63    (d)(3)(i)     revised;     (d)(6) 

added 11324 

61.71  Concluding  text  re- 
moved; (b)  revised 11325 

61.97  (f)  and  (g)  revised;  (h) 
added „ 11325 

61.98  (a)(5)  revised 11325 

61.105    (a)(4),  (5),  (b)(3)  and  (4) 

revised;  (a)(6)  and  (b)(5) 
added 11325 

61.107  (a)(4)  and  (d)(5)  re- 
vised  11325 

61.113  (a)  introductory  text, 
(b)  introductory  text  and  (c) 
revised;  (d)  and  (e)  re- 
moved  11325 

61.125  (a)(2),  (3).  (c)(3)  and  (4) 
revised;  (a)(4)  and  (c)(5) 
added 1 1325 

Note:  ■«W«c»  MitriM  iw*c«t«  S«pt*aib«r  dian«M. 
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61.127  (a)(2)  and  (d)(4)  re- 
vised  11325 

61.131  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added ..11326 

61.183    (e)  revised 11326 

61.187    (a)(6)  revised 11326 

61.193    Revised 11326 

61.195    (b)  revised 11326 

61.201    (a)  revised 11326 

63    Authority  citation  revised 27163 

SPAR  No.  63  added 27163 

65    Authority  citation  revised 27163 

SPAR  No.  63  added 27163 

71.123    ...4541,     5345,     23217,     23505, 

26026,  32077 

Corrected 9621,  14017 

71.123 46113,46727 

71  125  23216.  23217 

71.151  30685 

71.151  46523 

71  171  ...635.  948.  5153.  6962,  9620, 
10365.  12443.  14641.  22110. 
23215, 23013.  23014.  23787, 
23788,  28044-28046.  28691, 
33375 
Regulation  at  56  PR  6962  ef- 
fective date  delayed  to  5-30- 

91  11651 

Corrected 12443,  14424,  16359 

Regulation  at  56  PR  5153  ef- 
fective date  suspended  to  5- 

30-91 14190 

Regulation  at  56  PR  10365  ef- 
fective date  corrected 14848 

Effective  date  corrected 32961 

71.171     49137 

71.181  ...635,  947-949,  1570-1572.  2842. 
5154,  10365,  9619,  10363-10365, 
11366,  11918,  13584,  14016. 
14190,  14639,  14640.  19257. 
19258,  21074,  21925,  22111, 
23215,  23015,  26026,  28044. 
28045,  28047,  28048,  30685, 
34148,  41060 

Technical  correction 10363,  10660 

Regulation  at  56  PR  10365  ef- 
fective date  corrected 14848 

Corrected 22910.  31689 

71.181     ...43692,    47903,    47904,    48428, 

48429,  49137 

71.203    ■ 1401"^ 

71.207     461 13 


Page 

71.401    ..; 3330,  13529 

Corrected 20066,  20125 

71.403    20098 

71.501    12118 

71.501     27192 

73.23     46523 

73.29    5155.  5928 

73.29    26027 

73.31    30685 

Corrected 37607 

73.32    34148 

73.34    19925 

73.52    5346 

73.57    22112 

73_g4    22112 

75!l00  "!r5929r    11366,     f-ior^^ 

23217,  23218,  26327,  33375, 
33376, 33865.  33866 

75.100     46113 

91    SPAR  No.  62  corrected 1229 

SPAR  No.  61  removed;  SPAR 
No.  61-1  added;  eff.  4-9-91 
to  11-9-91 15031 

Authority  citation  revised 23178 

Authority  citation  revised 48657 

91.138    Added ^ 23178 

91.155    (b)(1)  revised 48089 

91.205    (b)(16)  added 41052 

91.215    (a)(l)(i)  amended 469 

91.801     (c)  added 48658 

91.851     Added 48658 

91.853    Added 48658 

91.855    Added 48658 

91,857     Added 48658 

91.859    Added 48658 

91.861     Added 48658 

91.863    Added ,. 48659 

91.865    Added 48659 

91.867     Added 48659 

91.869    Added 48659 

91.871     Added 48660 

91.873    Added 48660 

91.875    Added 48660 

93    Technical  correction 4676 

Lottery  meeting 43692,  46235 

Authority  citation  revised 48094 

93.123    (c)  revised 41207 

Technical  correction 43965 

93.151     Revised 48094 

93.153    Revised 48094 

93.217    (a)(  10)(i)  corrected 1059 

93.221    (e)  added 41208 

Technical  correction 43965 

Note:  BoMlac*  •ntri*«  indicot*  S*|>t*iiib*r  chsnga*. 
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93    Appendix  B  added 41208 

Appendix  B  technical  correc- 
tion  43965 

95    ...2429.  11368.  23016.  23017.  23018. 

23019,  30687,  41930 

97.21-97.35    ...950,    951,    3027,    5347, 

8273. 11370, 13076,  14465,  19259. 

21270.  26028,  27405.  27690, 

30318,  32503.  36097,  41061 

97.21—97.35  48100,  48102 

107  Authority  citation  revised; 
sectional  authority  citations 
removed 41424 

107.7    (a)(5)  added 41424 

107.25    Added 41424 

107.27    Added 41424 

107.29    Added 41425 

108  Authority  citation  re- 
vised  27869,  41425 

Authority  citation  revised 48373 

108.9    (d)  added 41425 

108.17    (h)  added 41425 

(a)(5)  revised 48373 

108.19  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 27869 

108.29    Added 41425 

108.31    Added 41425 

121    Disposition  of  comments 156 

SPAR  No.  38-2  amended 25451 

121.303    (d)    introductory    text 

revised v 12310 

121.627  (c)  removed 12310 

121.628  Added..... 12310 

(a)(4)  corrected 14290 

121    Appendix       I      amended.. .13747, 

18979 

Appendix  I  amended 43976 

125    SPAR  No.  38-2  amended 25451 

125.201     Revised 12310 

127  Authority  citation  re- 
vised  25451 

SPAR  No.  38-2  amended 25451 

129    Disposition  of  comments 156 

Authority     citation     revised.. .25451. 

30126 

SPAR  No.  38-2  amended 25451 

Authority  citation  revised 48373 

129.25  (e)  revised 30126 

129.26  (a)(5)  revised 48373 

135    Disposition  of  comments 156 

Authority  citation  revised 25451 

Authority  citation  revised — ......43976 
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TITLE  14  Chapter  I— Con.  Pace 

SFAR  No.  38-2  amended 25451 

135.1    (c)  revised 43976 

135.179    Revised 12311 

(c)  corrected 14290 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  introductory 
text.  (1).  (3)(ii),  (c)  introduc- 
tory text,  (1),  (4)(ii).  (d)  in- 
troductory text.  (1).  (3)(ii) 
and  (e)  revised;  {b)(4).  (c)(5) 

and  (d)(4)  removed...v 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix    A.    F    and    H 

amended 11328 

157  Regulation  at  55  PR  34998 
effective  date  delayed  to  2- 
27-91 8675 

Revised 33996 

158  Added 24278 

158.15    (b)(5)  corrected 37127 

158.25    (c)(l)(iv)  corrected 37127 

158.27    (c)(4)  revised 30867 

158.29    (b)(l)(iv)  revised 30867 

158.33    (c)(l)(iii)  corrected 37127 

158.47  (a)  and  (c)(3)  correct- 
ed  37127 

158.53  (a)  corrected 37127 

161     Added 48698 

170    Added 341 

Authority  citation  corrected 1059 

Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200—399) 

221.52  (c)  removed;  (d)  redesig- 
nated as  (c) 44001 

221.54  Removed 44001 

221.55  Removed 44001 

221.106    Removed 44001 

241    Sec.  19-6  revised 2845 

Sec.  04  revised 12658 

Sec.  21  amended 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

272  Authority  citation  re- 
vised  1732 


Chapter  III— Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Ports  400—499) 

Page 

272.12    Revised 1732 

413    Authority      citation      re- 
vised  41067 

413.5    (d)  added 41067 

415    Authority      citation      re- 
vised  41068 

415.4    Added 41068 

415.9    (e)  added 41068 


Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1204.1400—1204.1407      (Subpart 

14)    Revised 35812 

1205    Removed 14191 

1209.100—1209.104   (Subpart    1) 

Revised 8910 

1211    Removed 19259 

1214    Heading     revised;     inter- 
im  47146 

1214.600—1214.610         (Subpart 

1214.6)  Revised 31074 

1214.700—1214.704  (Subpart 

1214.7)  Heading  revised 27899 

1214.700  Revised 27899 

1214.701  (a),    (c)    and    (f)    re- 
vised  27899 

1214.702  Heading,  (a),  (c)  and 

(d)  revised 27900 

1214.703  (a),    (c)    and    (d)    re- 
vised  27900 

1214.704  (a)  revised 27900 

1214.900  Revised;  interim 47146 

1214.901  Revised;  interim 47146 

1214.904  (b)(2)  and  (3)  revised; 
interim 47146 

1214.905  (b)   introductory   text 

and  (f)  revised;  interim 47146 

1214.906  (a)  and  (e)  revised;  (f) 
added;  interim 47146 

1214.907  Revised;  interim 47147 

1214.909  Revised;  interim 47147 

1214.910  Heading,  (a),  (b)  and 

(c)  revised;  interim 47147 


Pwe 

1214.911  (I)  and  (m)  amended; 
interim 47147 

1214.912  Revised;  interim 47147 

1214.1500—1214.1506      (Subpart 

1214.15)    Redesignated       as 

Part  1217  and  republished 47148 

1214.1700    Revised 47148 

1214.1703  Revised 47148 

1214.1704  (a)  and  (d)  revised 47148 

1215.100  Revised 28048 

1215.101  Revised 28048 

1215.104  Revised 28048 

1215.105  (b)  and  (d)  revised 28049 

1215.107  Revised 28049 

1215.108  (a)  revised 28049 

1215.109  (b)(2)(i)  and  (6)  intro- 
ductory text  revised 28049 

1215.111    Revised 28049 

1215.113  (a)  and  (c)  revised 28049 

1215.114  (b)  revised 28049 

1215  Appendixes  A  and  C  re- 
vised  28049 

1217  Redesignated  from 
1214.1500—1214.1506  (Sub- 
part 1214.15)  and  repub- 
lished  47148 

1230    Added 28012,  28019 

1230.101    (b)(5)  corrected 29756 

1230.103    (f)  corrected 29756 

1245.502  Heading  and  intro- 
ductory text  revised 19797 

1245.503  (a)  revised 19797 

1266    Added 48430 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 806. 

966.  5164,  5781.  8300.  10393.  14660, 
19044.  20386.  22123,  28122.  28720, 
33213.  46585 

21 1750, 

3804.  3807,  4581.  4758.  11375,  15847, 
22123,  23527,  28720.  28723,  31879, 
36116,  36972.  36976,  42958,  49660 

23 4581. 

4758,  22070.  22123,  23813,  33688 

25 1750, 

11375,  14446.  15847.  23527,  28720, 
28723,31879.36116 

29 3804.  3807,  42958 

36 36972,  36976,  49660 


Page 

39 33, 

655-657.  659,  661.  662.  806.  809.  811. 
967.  968,  970.  972.  1585.  2148.  3051- 
3054.  3056,  3058.  3059,  3809.  3983. 
3984,  3986,  4581.  5368.  5370-5372. 
5374.  5375.  5781.  6812-6814.  6816- 
6818.  6820.  7611-7613.  7615,  7616. 
7618.  7619.  7621,  7622.  7624.  7820. 
8160.  8732.  8733.  8935.  9659.  9661. 
9907.  9909-9911.  9913.  10837.  10838. 
10840.  10841.  11378.  11380,  11700. 
11701.  11703.  11704,  11963.  11966. 
11970-11972.  11974.  11976.  11977. 
12129.  12134.  12488-12490.  12686. 
12687.  12689.  14031,  14219.  14220, 

14222.  14661-14664.  14666.  18545- 
18547.  18549-18551.  18553.  18554. 
18781-18783,  18785-18788.  19044. 
19326.  19328.  19329.  19960,  19961, 
20153.  21102.  21104,  21105.  21107. 
21108.  21342.  21343.  21345.  21346. 
22124.  22126.  22127.  22366-22368, 
23034.  23529.  23813.  23815.  23817. 
23818.  24042.  25051.  25052.  25379, 
25380.  26621.  26622.  26624.  27467, 
27468,  29197-29199.  28726-28728, 
28730.  30350,  30351.  31881.  31883- 
31885.  32136.  33214.  33215.  33396. 
33732.  35837.  36747.  36748.  37167. 
37169.  37317.  37319.  37320.  38090. 
40281,  40282.  40581.  40813,  42960- 
42962,  42964.  45904.  46587.  46588. 
49437-49439 

43 36976.49660 

61    14292 

63 14292 

65 14292 

71 35. 

663-665.  973.  974.  1074.  1958.  3231. 

3232.  4583.  4584.  4760,  4956.  5164. 

5376.  5377.  6584,  6591-6593.  7625. 

7626.  8306.  9660.  9662.  9663.  9914. 

10384.  10660.  12492.  12816.  13712. 

14223.  14320.  14424.  14425.  14487. 
14668-14671.  19331.  19498.  22129. 
22200.  22910.  23036.  23254.  23255. 
23820.  25381,  25382.  26045.  26355. 
26625.  26626.  27217.  27654.  28122. 
30353.  30354.  30618.  30883.  32138. 
32519.  32521.  32522.  32991,  33217. 
34155.  35838.  38092.  40660,  40814. 
41097.  41633.  41634.  42965.  45906. 
47038.  48768.  48769 

73 23036.  23255.  26356.  30355 

75 233. 

975.  1228.  2882,  5165.  5378.  10302. 

10843.  25382.  26627,  46747 
91 812. 

5576.  5580.  6594.  8628.  8938.  27654. 

30618.  34000.  36976.  49439.  49660 
93  21404.  46674 
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Title  14 — Proposed  Rules — Con.        Page 

107 13552 

108 4322.  13552 

121 6542,  14446 

129 4328 

135   6542.  14446 

141        36976.49660 

147    36976.  49660  | 

158  4678,10462  | 

161 667.  5576.  8644 

162 5665 

201 27696 

202 27696 

204  27696 

207 31092 

208 31092 

212 31092 

241   32992 

243 3810,5665 

255 12586 

291 27696 

294 31092 

298 31092 

302 27696 

380 31092 

399 ..27469 

400-499  (Ch.  Ill) 8301 

413 12423 

415 12423 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0 — 29) 

4    Appendixes    B    and    C    re- 
vised  20533 

8a    Redesignated   as   Part   29a; 

interim 15993 

Regulation    at    56    FR    15993 

confirmed 29896 

19    Authority  citation  revised 160 

19.1—19.7   (Subpart   A)    Redes- 
ignated as  part  1160 41282 

19.20—19.199   (Subpart   B)    Re- 
vised  160 

19.20—19.24    (Subpart    B)    Re- 
designated as  part  1170 41283 

27    Added 28012.  28019 

27.101    (b)(5)  corrected 29756 

27.103    (f)  corrected 29756 

29a    Redesignated     from     Part 

8a:  interim 15993 

Regulation    at    56    FR    15993 

confirmed 29896 

29b    Added;  interim 15993 

Regulation   at   56   FR    15993 
confirmed 29896 

Note:  loMfac*  •ntri**  indicate  S«pl*mb«r  dnnflat. 


Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 


50.1    (c)  revised. 


Page 

.35815 


Chapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200—299) 

295.4    (b)        amended;        OMB 

number 25363 

Chapter  III — International  Trade  Ad- 
ministration, Department  opf  Com- 
merce (Parts  300—399) 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (a)(l)(i)  and  (c)  revised; 
(b)(3)  and  (e)  amended 9622 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 

700    Authority      citation      re- 
vised  8109 

Schedule  I  amended 8109 

769  Authority      citation      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority       citation       re- 
vised  8274,  10761,  13265,  19017 

770.2    Amended;  interim 10761 

770.11  (a)(2)(i)(B)  amended 8274 

770.12  Amended 8274 

770.14    (a)     introductory     text 

and  (3)(ii)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority      citation       re- 
vised...l485,     8274,     13265,     23219. 

34021 

Authority  citation  revised 40496 

771.2    (b)(2)(ii)  amended 8274 

(c)  introductory  text  revised; 
(c)(13)  and  (14)  added;  inter- 
im  40497 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13266 

771.20    Removed 1485 


Page 

771.24  (c)  amended 1485 

(a)  and  (b)  amended 13266 

771.25  Heading,    (a),    (b),    (d). 
(e)(1)  and  (f)(2)  amended 23219 

771.26  Added 34021 

771  Supplement  No.  1  re- 
moved  1486 

772  Authority  citation  re- 
vised  3029.  8274 

772.3    (i)(l).    (i)(l)(i),    (ii)    and 

(i)(2)  amended 8274 

772.8  (d)(2)  amended 8274 

772.9  (a)  and  (b)  revised 3029 

772.11    (g)(l)(ii)  amended 8274 

773  Authority  citation  re- 
vised  8274,  13265.  40496,  42653 

773.2  (b)(6)  amended;  interim....  40497 

773.3  (b)(l)(iv)  amended;  inter- 
im  40497 

773.7  (b)(5)  amended;  interim....  40497 

773  Supplement  No.  1  amend- 
ed  8275 

Supplement    No.    4    amended 

(ECCN  1584.  5584F) 42653 

Supplement  No.  8  amended 13266 

774  Authority  citation  re- 
vised... 1485,  1487.  3029,  8274.  13265. 

34021 

774.2  (a)(  1 )  amended 1485 

(k)(  3)  removed 1487 

(j),  (k)  introductory  text  and 

( 2 )(i)  amended 13266 

(1)  added 34022 

774.3  (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

775  Authority  citation  re- 
vised  19017 

775.1  (b)  table  amended 19017 

775.2  (b)(1)  revised;  (b)(2).  (9) 
note,  (d)(1)  through  (3).  (e) 
introductory  text.  (2) 
through  (7).  (g)  through  (i), 
(j)  introducotry  text  and  (1) 
through  (3)  amended 19017 

775.3  (b)  republished  in  part; 
(b)  footnote  1  revised;  (e), 
(f)  introductory  text  and  (3) 
amended 19017 

(b)  amended 25022 

775.4  (c)  concluding  text 
amended 19017 

775.5  (c)  amended 19017 

775.6  (c)  amended 19017 

775.8  Redesignated    as    775.9; 

new  775.8  added 19017 


Page 

775.9  (a)  amended;  775.9  redes- 
ignated as  775.10;  new  775.9 
redesignated  from  775.8 19017 

775.10  Redesignated  from 
775.9 19017 

Introductory  text.  (a),  (c).  (e). 
(f)(1),  (2)  and  (g)(1)  amend- 
ed; (b)(2)  introductory  text 
revised 19018 

775  Supplement  No.  1  amend- 
ed  19018.25022 

776  Authority  citation  re- 
vised  1485.  2677.  10761.  40496 

776.12    (a)(l)(ii)    amended 1485 

776.14    (a)  amended 25023 

776.16    (a)  amended 25023 

776.18  Heading  and  introducto- 
ry text  revised 29427 

Removed;  interim 40497 

776.19  (h)  through  (1)  redesig- 
nated  as   (i)   through   (m); 

new  (h)  added 2677 

(a)(ii).  (i).  and  (1)  removed; 
(a)(i).  (iii).  (f).  (g).  (h).  (j), 
(k)  and  (m)  redesignated  as 
(a)(1).  (2).  (g).  (h).  (i),  (1). 
(m)  and  (n);  (b)  and  (e)  re- 
vised; new  (f),  (j).  and  (k) 

added;  interim 10757 

Removed;  interim 40497 

776.20  Added;  interim 10761 

777  Authority  citation  re- 
vised  8274.  23220 

777.1    (c)(3)  amended 8275 

777.6  (g)  through  (i)  redesig- 
nated as  (h)  through  (j); 
(d)(l)(xi)  and  new  (g)  added; 
interim 23220 

778  Authority  citation  re- 
vised  10761 

Authority  citation  revised  and 
heading  revised;  interim 40497 

778.1  Revised;  interim 40497 

778.2  (a)  amended;  interim 40497 

778.3  Introductory  text  amend- 
ed; interim 40497 

778.6  Added;  interim 40497 

778.7  Revised;  interim 40498 

778.8  Revised;  interim 40498 

778.9  Added;  interim 40500 

778.10  Added;  interim 40500 

778    Supplement  No.   5   added; 

interim 10762 

Supplement  No.  6  added;  in- 
terim  40501 


Note:  Irtdfoo  unMt  indlcot*  S«pt«iiib«r  chane**. 
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TITLE  15  Chapter  VII— Con.  Page 
779    Authority       citation       re- 
vised  1487, 19017,  29426,  40496 

779.4  (d)(17)  introductory  text 
revised 19019 

(h)  amended 25023 

(d)(18)  amended;  (j)  added;  in- 
terim  40501 

(f)(l)(ii)  through  (2)(v)(C) 
correctly  added 49137 

779.5  (a)(1)  and  (2)  revised; 
(a)(3)  added 19019 

779.6  (a)(2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

779  Supplement  No.  4  amend- 
ed (ECCN  4133B,  4302B, 
1361A,  1362A,  1460A,  1485A, 
1548A.  1561A.  1564A,  1733A, 
1763A) 29426 

Supplement  No.  4  amended; 
interim  (ECCN  1501  A. 
4518B.  1531A,  1565A, 
1568B) 40501 

785  Authority  citation  re- 
vised  19017 

785.2    (a)(1)        amended;        (c) 

added 19018 

785.4    (g)(2)  and  (3)  amended 25023 

786  Authority  citation  re- 
vised  1485.  8274 

786.2  (d)(1).  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(i)(B) 
footnote  6  and  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 

799    Authority      citation      re- 

vised...l487.  2677.  5650.  8274.  10761. 

19017.  21075,  25024,  29426. 

40496.  42653.  42826 

799.1    (f)(3)(l)  amended I486 

(m)  amended 25023 

Supplement  No.    1,  Group  0 

amended  (ECCN  1091A) 19019 

Supplement  No.  1.  Group  0 
amended  (ECCN  2018A) 29427 


Page 

Supplement  No.    1.  Group  0 

amended  (ECCN  4075B) 42653 

Supplement  No.  1.  Group  0 
amended  (ECCN  1091A. 
509 IF.         4094B,         1099A. 

4099B) 42654 

Supplement  No.  1.  Group  1 
amended;  interim  (ECCN 
5129F.  5132F.  5133F.  5134F. 
5135F.  5140F.  5141F.  5165F. 

5167F.  5170F) 10762.  10763 

Supplement  No.  1,  Group  1 
amended      (ECCN      2118A. 

4118B.  4131B.  4133B) 29427 

Supplement  No.    1.  Group   1 

amended  (ECCN  lllOA) 42654 

Supplement  No.  1.  Group  1 
amended      (ECCN      2120A. 

4127.  1131A) 42655 

Supplement  No.  1.  Group  2 
amended;     interim     (ECCN 

4203B) 21075 

Supplement  No.  1.  Group  2 
amended      (ECCN      4203B. 

1205A,  3261A) 42655 

Supplement  No.   1.  Group  2 

amended  (ECCN  4261B) 42656 

Supplement  No.    1.  Group  3 

amended  (ECCN  1361A) I486 

Supplement  No.  1,  Group  3 
amended  (ECCN  4302B. 
1355A.         1357A.         1361A. 

1388A) 19019 

Supplement  No.  1.  Group  3 
amended;     interim     (ECCN 

1357A) 25024 

Supplement  No.  1,  Group  3 
amended      (ECCN      4302B. 

1385A) 29427 

Supplement  No.  1,  Group  3 
amended      (ECCN      1361A. 

1362A) 29428 

Supplement  No.  1.  Group  3 
amended      (ECCN      1312A. 

3336A,  3337B.  1357A) 42656 

Supplement  No.  1.  Group  3 
amended  (ECCN  4360B. 
1362A.         4362B.         3363A, 

4363B) 42657 

Supplement  Nq^l.  Group  3 
amended      (ECCN      1370A. 

1391A) .\. 42658 

Supplement  No.\l,  Group  4 
amended  (ECCN  1460A) I486 


Page 
Supplement  No.   1.  Group  4 

amended  (ECCN  1418A) 19019 

Supplement   No.    1.   Group   4 

amended      (ECCN      14 17  A. 

1460A.  1485A) 19020 

Supplement  No.   1.   Group  4 

amended  (ECCN  1485A) 29428 

Supplement  No.    1.  Group  5 

amended  (ECCN  1565A) 1486 

Supplement   No.    1.   Group   5 

amended;     interim     (ECCN 

1564A) 6650 

Supplement  No.   l.  Group  5 

amended      (ECCN      4518B, 

4587B) 19019 

Supplement  No.    1,   Group  5 

amended      (ECCN      1501  A, 

1510A.  1519A,  1522A) 19020 

Supplement  No.   1.  Group  5 

amended      (ECCN      1527A, 

1565A.  1568A.  1585A) 19021 

Supplement  No.    1,   Group  5 

amended      (ECCN      1531A. 

1568A.  4568B.  1595A) 29427 

Supplement  No.   1,  Group  5 

amended  (ECCN  1501A) 29428 

Supplement  No.   1,   Group  5 

amended      (ECCN      1516A. 

1517A.  4518B.  1519A,  4529B, 

1533A) 29429 

Supplement  No.   1.  Group  5 

amended      (ECCN      1516A. 

1548A,         1564A.         4564B, 

4587B) 29430 

Supplement  No.   1,  Group   5 

amended      (ECCN      1502A, 

1522A.         1529A.         5529F. 

4530B) 42658 

Supplement  No.    1.  Group  5 

amended      (ECCN      1534A. 

4538B,  5539F.  4540B.  554 IF. 

5542F.  4542B.  4543B) 42659 

Supplement  No.    1.   Group  5 

amended      (ECCN      4546B, 

1549A.  1555A,  5559F.  1560A. 

5560F,  1567A) 42660 

Supplement  No.   1,   Group  5 

amended      (ECCN      1568A. 

4569B.  5570F.  5573F,  5584F. 

1585A.  4585B) 42661 

Supplement  No.   1,   Group  5 

amended      (ECCN      4592B. 

5592F) 42662 

Supplement  No.   1.  Group  6 

amended  (ECCN  3604A) 19021 

Note;  koMfoc*  •ntriat  indkot*  S*ptMiib*r  changat. 


Page 

Supplement  No.   1.  Group  6 

amended      (ECCN      3604  A. 

4610B.  5611P.  5612F. 

4613B) 42682 

Supplement  No.   1.  Group  6 

amended      (ECCN      4675B. 

4676B.  4677B.  4678B,  5678F, 

4698B) 42663 

Supplement   No.    1,   Group   ", 

amended      (ECCN      4798B. 

5798P) 2677 

Supplement  No.    1,   Group  7 

amended;     interim     (ECCN 

4798B,  5798F) 10758 

Supplement  No.   1,  Group  7 

amended;     interim  '  (ECCN 

5797P) 10763 

Supplement  No.    1.  Group  7 

amended;     interim     (ECCN 

1757A) 11652 

Supplement  No.    1.  Group  7 

amended  (ECCN  1763A) 19021 

Supplement  No.   1.  Group  7 

amended  (ECCN  1746A) 29427 

Supplement  No.   1,  Group  7 

amended  (ECCN  1715A) 29430 

Supplement  No.   1.   Group  7 
-    amended      (ECCN      1733A. 

1763A) 29431 

Supplement  No.    1.   Group  7 

amended      (ECCN      3709A. 

3711A.  4711B.  1715A) 42663 

Supplement  No.   1.  Group  7 

amended      (ECCN      4715B. 

4720B.         4721B.         1763A. 

5763F) 42664 

Supplement  No.   1.  Group  7 

amended;     interim     (ECCN 

4798B) 40502 

Supplement  No.    1.   Group  9 

amended;     interim     (ECCN 

5997F) 10763 

Supplement  No.    1   amended; 

interim 40501 

Revised;  interim 42826 

799.2    Supplement        No.         1 

amended 2677 

Supplement  No.  1  amended 8275 

Supplement  No.    1   amended; 

interim 10758 

1160    Redesignated  from 

19.1—19.7       (Subpart       A); 

heading  and  authority  cita- 
tion added 41282 


UMI 


Note: 
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TITLE  15  Chapter  VII— Con.  Page 

1160.20—1160.27     (Subpart     B) 

Added 41282 

1170  Redesignated  from 
19.20—19.24  (Subpart  B); 
heading  and  authority  cita- 
tion added 41283 

Chapter  XII— United  States  Travel 
and  Teuritm  Administration,  De- 
partment of  CC!!«?"«'ee  (Parts 
1200—1299) 

1201    Added 179 

Title  15 — Proposed  Rules: 

303 812 

770 .....20154.42665 

771 10765, 

20154.  25054.  42665 

772 20154,42665 

773 20154.42665 

774 20154.42665 

775 20154,42665 

776 10765 

777 25054.27298 

778 10765 

799 49441 

801 37170 

900-999  (Ch.  IX) 8307 

925 47836 

940 5282 

1201 11116 

2301 38004,  38007 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

4.1    (a),  (d)  and  (e)(1)  revised 49139 

305    Energy  efficiency  ranges... 26763, 

30494 

Energy  efficiency  ranges 43692 

305.9    (a)  revised 9123 

(a)  Table  1,  footnotes  7  and  9 

corrected 11589 

305    Appendix  F  amended 15275 

Appendixes    Dl,    D2    and    D3 

amended 46524 

Appendixes  H  and  I  amend- 
ed  46728 


Page 

307.3  ( n )  added 1 1662 

307.4  (b)  amended 11662 

307.9  Redesignated    as    307.10; 

new  307.9  added 11662 

307.10  Redesignated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 
307.li • 11662 

(b)  amended .11663 

Chapter  II — Consumer  Product  Safety 
Commission  (Ports  1000—1799) 

1000    Revised 30496 

1000.12    (b)  revised 46235 

1000.19    Amended 46235 

1028    Revised 28012,  28019 

1028.101    (b)(5)  corrected 29756 

1028.103    (f)  corrected 29756 

1061    Added 3416 

1211    Added 28052 

1500.17    (a)(ll)  added 37837 

Regulation  at  56  FR  37837  ef- 
fective date  confirmed 49139 

1500.51  (b)(2)  revised 9 

(e)(2)(i)  corrected 558 

1500.52  (b)(2)  revised.... 10 

1500.53  (b)(2)  revised 10 

1500.201    Removed 9278 

1501.5    Revised 46986 

1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 

Title  Ib^Proposed  Rules: 

0-999  (Ch.  I) 24968,  37026 

435 46133,48270 

436 5783 

453 1 1381,  28829 

1000-1799  (Ch.  II) 5965,  47166 

1500 6321. 

15672,  15705,  25721,  31348,  32352 

1700 3426,  9181.  30355,  38093 

3426 


1701.. 
1702.. 
1704., 


.3426 
.3426 


UMi 


Note:  B«Mfa«*  Mitri**  inrfkot*  S»pt«mb«r  ch«n9««. 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 


Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1 — 199) 

Page 

1.41  (r)(l)(i),  (ii)  and  (iii)  re- 
vised; (l)(l)(iv)  removed 42685 

1.46    (d)(7)  added 14314 

4.21  (a)(4)  introductory  text, 
(ii)(F)  and  (5)  introductory 
text  revised 28056 

4.31    (a)(3)    introductory    text 

revised 28056 

5.4    Removed 43697 

15.00  Heading  and  (b)(2)  re- 
vised  43697 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00  (a)(2)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10  Introductory  text  re- 
vised  14194 

30    Appendix  C  amended 14019 

33.4  (a)(5)(iii),  (b)(l)(iv),  (d)(1) 
and      (g)      revised;      (b)(2) 

added 43697 

150.1    (d)    redesignated    as    (e) 

and  revised;  new  (d)  added 14315 

Chapter  II — Securities  and  Exchange 
Commission  (Parts  200 — 399) 

200  Implementation 22824 

200.1—200.30-16     (Subpart     A) 

Authority  citation   revised...22319, 

30052 
200.30-1    (e)(5)      through      (8) 

added 22319 

(f)(14)  added;  authority  cita- 
tion removed 30053 

200.30-3    (a)(50)  added 27194 

(a)(35)  revised;  authority  cita- 
tion removed 30053 

201  Authority  citation  re- 
vised  30053 

201.24  Introductory  text 
amended;  authority  citation 
removed 30053 

Note:  BoMfoca  Mitrim  indkata  SaptwalMr  dtangat. 


">  Page 

210  Authority  citation  re- 
vised  30053 

210.3-01    (h)  revised;  authority 

citation  removed 30053 

210.3-02    (d)  revised;  authority 

citation  removed 30053 

210.3-12    (f)  revised;  authority 

citation  removed 30053 

210.3-19    (a)  revised;  authority 

citation  removed 30053 

211  Staff  Accounting  Bulletin 

No.  91  added 33376 

Interpretive  releases 37000 

229  Authority  citation  re- 
vised  22319 

229.302  (a)(5)  introductory 
text  revised;  authority  cita- 
tion removed 30053 

229.402    General   Instruction   1 

revised 30053 

229.404  Authority  citation  re- 
moved  30053 

Instruction  3  revised 30054 

229.510    Amended 48103 

229.512    (j)  added 22319 

229.601  (b)(10)(iii)(B)(5)  re- 
vised  30054 

230  Authority  citation  re- 
vised  30054 

230.158  (a)  and  (b)  revised;  au- 
thority citation  removed 30054 

230.175  (b)(l)(i)  revised;  au- 
thority citation  removed 30054 

230.424    (b)(3)     revised;     (b)(6) 

added 30054 

230.430A    (a)(2)  revised 48103 

230.467    Added 30054 

230.473  Authority  citation  re- 
moved  30054 

(d)  revised 30055 

230.502  Authority  citation  re- 
moved  30054 

(b)(2)(i)(D)    and    (ii)(D)     re- 
vised  30055 

231  Interpretive  releases 28986 

Interpretive  releases 37000 

239  Authority  citation  re- 
vised  30055 

239.12  (e)  revised;  Form  S-2 
amended 30055 

239.13  (a)  (5)  revised;  Forms  F- 

1,  S-3  and  S-4  amended 30055 

Forms  S-8  and  S-U  amended....  30056 
239.31    Authority    citation    re- 
moved  30055 
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TITLE  17  Chapter  II— Con.  Pace 
(a)  revised;  Form  F-1  amend- 
ed  30056 

239.32  Authority    citation    re- 
moved  30054 

(a),  (b)(2).  (d).  (e)  and  (g)  re- 
vised; Form  P-2  amended 30056 

239.33  AuthOiity    citation    re- 
moved  30055 

(a)(1).  (6)(iii).  (6)  note,  (b)(1) 
and  (3)  revised;  Form  P-3 
amended 30057 

239.34  Revised;       Form       P-4 
amended 30058 

239.37  Added 30060 

239.38  Added 30061 

239.39  Added 30063 

239.40  Added 30064 

239.41  Added 30065 

239.42  Added 30067 

240    Authority  citation  amend- 
ed  19156,  28322,  30067 

240.3al2-2    Removed 32078 

240.3al2-3    (b)  revised;  author- 
ity citation  removed 30067 

240.3b-6    (b)(l)(i)    revised;    au- 
thority citation  removed 30067 

240.12g-3    Authority       citation 

removed 30067 

(a),    (b)    and    (c)(2)    revised; 

(c)(3)  removed 30068 

240.12a-7    Added 28322 

240.12g3-2    Authority     citation 

removed 30067 

(b)(4).  (d)(1)  and  (2)  revised 30068 

240.12h-4    Added 30068 

240.13a-3    Added 30068 

240.13a-10    (g)(1)  and  (i)  note 

revised 30068 

240.13a-16    Authority     citation 

removed 30067 

(a)  revised 30068 

240.13e-4    Authority       citation 

removed 30067 

(g)  redesignated  as  (h);   new 

(g)  added 30069 

240.13e-102    Added 30069 

240.14d-l    Authority       citation 

removed 30067 

(b)  redesignated  as  (c);  new 

(b)  added 30071 

240.14d-102    Added 30071 

240.14d-103    Added 30073 

240.14e-2       Authority    citation 

removed „ 30067 

(c)  added 30075 


Page 

240.15c2-ll  Preliminary  note 
added;  (a)  introductory  text, 
(1)  through  (4),  (5)  introduc- 
tory text,  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(i) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.15d-4    Added 30075 

240.15d-5       Authority    citation 

removed 30067 

(b)  revised;  (c)  added 30075 

240.15d-10    (g)(1)  and  (i)  note 

revised 30075 

240.15d-16  Authority  cita- 
tion removed 30067 

(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 30075 

240.16a-l  (a)(2)(ii)(A)  and  (f) 
amended;    (c)(3)(i)    and   (ii) 

revised 19927 

240.16a-4  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  introductory  text 

revised 19927 

240.16b-3  (c)(2)(i),  (e)  intro- 
ductory text  and  (g)  re- 
vised  19927 

241    Interpretive  releases 19928 

Interpretive  releases 28986 

Interpretive  releases 37000 

249  Authority  citation  re- 
vised  30075 

249.104    Form  4  amended 14467 

249.220f  (a)  revised;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  (b)  and  (c);  Form 

20-F  amended 30075 

249.240f    Added 30075 

249.250    Added 30076 

249.306    Form  6-K  amended 30076 

249.310  Authority  citation  re- 
moved  30075 

Form  10-K  amended 30077 

Form  10-K  amended 45894 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised  22319 

260.0-11    (b)(l)(i)  revised 30077 

260.4d-7    Added...... 22319 

260.4d-8    Added 223 19 

260.4d-9    Added 30077 

260.5a-2    Revised 22320 

260.5b-l    Added 22320 


UMi 


Note:  toMfoca  •ntrim  indicate  S*pt*mb*r  chants. 


Page 

260.5b-2    Added 22320 

260.5b-3    Added 22320 

260.7a-15    Revised 22320 

260. 10a- 1    Added 22320 

260. lOa-2    Added 22320 

260.  lOa-3    Added 22320 

260. lOa-4    Added 22320 

Revised 30077 

260.10a-5    Added 30077 

260.10b-4    Added 22320 

260.10b-5    Added 22321 

260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  22321 

269.1  Form  T-1  revised 22321 

Form  T-1  amended ...30078 

269.2  Form  T-2  revised 22324 

269.5  Redesignated     as     269.6; 

new  296.5  added 30078 

269.6  Redesignated  as  269.7; 
new  269.6  redesignated  from 
269.5 30078 

269.7  Redesignated  as  269.8; 
new  269.7  redesignated  from 
269.6 30078 

269.8  Redesignated  from 
269.7 30078 

269.9  Added;  Form  T-6  added 22326 

Form  T-6  amended 30078 

270  Authority  citation  amend- 
ed  26030 

270.2a-7  (a)(20)(ii)(A)  and 
(c)(3)  corrected;  (a)(21)(a) 
correctly  designated  as 
(a)(21) 23106 

(c)(3)  introductory  text  and 
(6)(ii)(C)  revised 26030 

Technical  correction 26030 

271  Interpretive  releases 19928 

289  Added 32079 

290  Added 32082 

Title  17— Proposed  Rules: 

1 37026.38174 

3 37026.38174 

5 14896.43726 

15 14896 

32 43560 

33 14896 

146 32358 

150 37049 

200 27582 

210  27562 

229 27612,28962 

230 19201,  27564,  27582 

239 27562, 

27564.  27582,  28962 


Page 
240 19158, 

19165,  19201.  25056.  27562.  27564. 

27582,  27612.  28962.  28987,  31349. 

41635.  42550,  44014.  46748 

241 1»1«5 

249 27612,  42550,  44014.  44029 

260 27582 

270 14901,  23821.  41635 

403 15529,23736 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2    Rehearing  denied 27194 

4    Authority    citation    revised.. .23146, 

31331 

4.30  (b)(9)  revised;  (b)(ll)  re- 
moved; (b)(10)  and  (25) 
through  (28)  redesignated  as 
(b)(ll),  (26)  and  (28) 
through  (30);  new  (b)(10), 
(25)  and  (27)  added 23146 

4.32  Heading,  (a)(2)(iii)(B)  and 
(iv)  revised;  (a)(2)(v)  and 
(b)(3)  through  (9)  added; 
(d)(4)  revised 23147 

4.34  Revised 23148 

4.35  (e)(4)  revised 23149 

4.38    Revised 23149 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.94  (b)  revised 31331 

4.105  (b)(1)  revised 23154 

4.106  (b)  revised 31331 

4.107  (a)  amended 23154 

4.201  (b)  introductory^text  and 

(c)  revised 23154 

16    Authority  citation  revised 23154 

16.2  (d)  and  (f)  removed;  (e)  re- 
designated as  (d) 23154 

16.8  (f  )(7)(i)(B),  (ii)  and  (iii)  re- 
vised  23154 

16.10    Heading       revised;       (f) 

added 23154 

37    Appendix  revised 16000 

37.9  (d)  revised - 15999 

(d)  revised 33378 

141  Authority  citation  re- 
vised  41453 


Note:  SoMfoM  •nM«i  indicot*  S«pt*mb«r  changM. 


76  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1991  THROUGH  SEPTEMBER  30,  1991 


SEPTEMBER  1991 
CHANGES  APRIL  1,  1991  THROUGH  SEPTEMBER  30,  1991 


77 


UMI 


TITLE  18  Chapter  I— Con.  Page 

141.51  Heading,  (a)  introducto- 
ry text,  (1).  (b)  and  (c) 
amended 41454 

141.59    Removed 41453 

271.101  (a)  Table  I  and  Table 

II  amended 20346 

(a)    Table    I    and    Table    II 
amended 37146 

271.102  (c)  Table  III  amend- 
ed  20347 

(c)  Table  III  amended 37147 

284  Authority  citation  re- 
vised  14851 

Rehearing  denied 30692 

284.8  (f )  removed 14851 

284.9  (f)  removed 14851 

375  Authority  citation  re- 
vised  23154 

375.314    (s)  and  (t)  added 23154 

380  Authority  citation  re- 
vised  23154 

380.3  (b)(3)  and  (c)(1)  amend- 
ed  23155 

381  Authority  citation  re- 
vised  15497 

381.201  Amended 15497 

381.202  Amended 15497 

381.203  Amended 15497 

381.204  (a)  and  (b)  amended 15497 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  .....15497 

381.207  (b)  amended 15497 

381.208  (a)  amended 15497 

381.209  (b)  amended 1549 

381.301  Amended 15497 

381.302  (a)  amended 15497 

381.303  (a)  amended 15497 

381.305    (a)  amended 15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended 15498 

381.510  Amended 15498 

381.601    Amended 15498 

Chapter  III — Delaware  River  Basin 
Commission  (Parts  400—499) 

401.35    (a)(17)      through      (19) 

added....: , 30502 

Note:  Beldfac*  •ntriat  indical*  S«pf»mb«r  chonga*. 


Page 

(a)(17)  and  (18)  corrected 37954 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I) 15532.  19962.  23256 

37  41098 

284    38374,  42712 

385 18789 

401        15850 

1312 „ 46259,  46261 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4    Position  statement 14467 

4.14    (b)(2)(ii)(A)  amended 46114 

4.22    Amended 34149 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.72    (a)  amended 46114 

4.75    (c)  amended... 32085 

4.80b    (b)  amended 46114 

Correctly  designated 47268 

4.93    (b)(1)  and  (2)  amended 13395 

10  Authority  citation  amend- 
ed  40779 

10.8    (c)       introductory       text 

amended 46114 

10.37  Amended 46114 

10.38  (f)  amended 46114 

10.39  (e)  amended 40779 

Corrected 48823 

12.104g    (b)  amended 15182 

18.7  (c)  amended 46114 

18.8  (d)  amended 40779 

24  Authority  citation  amend- 
ed  21446 

IRS  interest  rate 37838 

24.13a    (g)  amended 46114 

24.17    (a)(12)       through       (14) 

added;  interim 15038 

(a)(12)  corrected 25721 

24.22  (d)(5)  revised;  (j)  added; 
interim 15038 

24.23  Revised;  interim 15039 

(a)(3),  (5)  and  (b)(l)(i)(B)  cor- 
rected  25721 

24.24  (a),  (e)(l)(ii).  (2Kii), 
(3)(iii)  and  (4)(ii)  revised; 
(e)(5)  added 21446 

24.32    (b)  amended 461 14 

24.70    (c)  amended 46114 


Pace 

101.3  (b)  amended 22642 

(a)  amended 46114 

101.4  (c)  amended 22642 

103.0  Amended 46114 

103.5  (b)(1)  and  (d)(1)  amend- 
ed  46114 

103.8    (a)(3)  amended 46114 

103.14    (dXlKiii)        and        (iv) 

amended 46114 

( d )( 2  Hiii)  amended 46115 

111.19    (d)  amended 46115 

111.30    (d)  amended 46115 

111.92    Amended 46115 

113.14  Amended 46115 

113.15  Amended 46115 

113.38  (c)(1)    and    (5)    amend- 
ed  46115 

113.39  (a)     introductory     text 

and  (b)  amended 46115 

122.27    (c)  added 32086 

122.76    Amended 46115 

122.161    Revised 32086 

122.173    (b)  amended 46115 

122.176    (a)  amended 46115 

125    Authority  citation  revised; 
sectional  authority  citations 

removed 40779 

125.42    Amended 40779 

133.1  (a)  amended 46115 

133.2  Introductory  text  amend- 
ed  46115 

133.3  (a)(1)  and  (2)  amended 46115 

133.4  (b)  amended 46115 

133.5  (c)  amended 46115 

133.6  Introductory  text  and  (a) 
amended 46115 

133.7  (a)(1)  and  (b)  amended 46115 

133.11  Amended 46115 

133.12  Introductory              text 
amended 46115 

133.15    Amended 46115 

133.32    Introductory  text 

amended 46115 

133.35  (a)     introductory     text 
amended 46115 

133.36  Amended 46115 

133.37  (b)  amended 46115 

133.47     Amended 46115 

141.12    (b)(1).    (e)(1)    and    (2) 

amended 42527 

141.68    (f)  revised 42527 

Note:  BoMfoc*  •irtrim  indkof*  Saptambar  dianga*. 


Page 

145.4    (c)  amended. 42527 

145.37    (a)  amended v 46115 

146.65    (b)(2)  amended 46372 

146.81     (b)  amended 46115 

146.83    (a)  amended 46115 

148.1  (b)  revised 19260 

148.55    (a)  amended 46115 

148.105    (a)  amended 46115 

151.52    (a)(3)  amended 46115 

161.2  (a)(2)  and  (4)  amended 46115 

162    Authority  citation  amend- 
ed  25364 

162.45    (a)     introductory     text 

and  (3)  amended 25364 

162.47    (a)  and  (b)  amended 25364 

162.74    (c),    (dM3),    (4)(i)    and 

(e)(1)  amended 46115 

171.15    (a)(4)  amended 46115 

171.21  Revised 40779 

Corrected 48823 

171.33    (b)(1)  and  (d)  heading 

revised 40780 

(b)(1)  and  (d)  corrected 48823 

172.22  (e)  added 40780 

(e)  corrected 48823 

172.33    (b)(1)  revised 40780 

177    Interpretive  rule 46372 

177.22    (b)     introductory     text 

amended 46115 

178.2    Table  amended 32087 

191.10    (e)(l)(i)  amended 46115 

191.21     (c)  and  (d)  amended 46115 

191.27    (c)  amended 46115 

Chapter  H— United  States  btterna- 
tienol  Trade  Commission  (Parts 
200—299) 

200  Authority  citation  re- 
vised  36726 

200.735-102    (g)  removed 36726 

200.735-103  (a)  and  (c)  intro- 
ductory text  amended;  (b) 
and  (c)(2)  revised 36726 

200.735-114    Nomenclature 

change 36726 

200.735-115    Nomenclature 

change 36726 

200.735-116    (b)  revised 36726 

200.735-121    Nomenclature 

change 36726 
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UMI 


TITLE  19  Page 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300—399) 

356    Revised 37804 

Title  19 — Proposed  Rules: 

4  40283.  48448 

lb 48448 

19 22833.  33733 

24   31576 

loi 21111,22369 

102   48448 

1 13 22833,  33733 

118 33734 

134 48448 

142 42568 

144 22833.33733 

162 25363 

177 46134.  48448 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10.305  Revised 47675 

10.306  (a)  revised 47675 

10.311     (c)  revised 47675 

Chapter  II — Railroad  Retirement 
Board  (Parts  200—399) 

216    Revised ., 28692 

323    Added 26328 

330    Revised 28702 

367     Added 46375 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400 — 499) 

404.362  (b)(1)  revised;  (b)(2)  re- 
moved: (b)(3)  redesignated 
as  (b)(2) 24000 

404.367    Introductory  text  and 

(b)  revised 35999 

404.401—404.499     (Subpart     E) 

Authority  citation  revised 41789 

404.401  (d)  revised 41789 

404.402  (d)(1)  revised 41789 

404.469    Added 41789 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 41790 

404.902    (s)  and  (t)  revised;  (u) 

added 41790 

Note:  taMfoca  MrtriM  imlkat*  Saptanbar  diangat. 


Page 
404.1501—404.1599   (Subpart  P) 

Authority  citation  revised.. .26031, 

40781 

404.1502    Revised 36954 

404.1503a    Added 36954 

404.1508    Amended 36954 

404.1512  Revised 36954 

404.1513  (b)  introductory  text 
republished;  (b)(6)  and  (c) 
revised 36955 

404.1517    Revised.... 36956 

404.1519— 404.1519b 

Undesignated   center   head- 
ing added 36956 

404.1519  Added 36956 

404. 1 5 1 9a    Added 36956 

404. 15 19b    Added 36956 

404.1519f— 404.1519q 

Undesignated   center   head- 
ing added 36956 

404.1519f    Added 36956 

404.1519g    Added 36957 

404.1519h    Added 36957 

404. 15 19i    Added 36957 

404.1519J    Added.... 36957 

404.1519k    Added 36957 

404.1519m    Added 36957 

404.1519n    Added„ 36958 

404.1519O    Added 36958 

404.1519P    Added 36959 

404.1519q    Added 36959 

404.1519s    Undesignated  center 

heading  and  section  added 36959 

404.1519t    Undesignated   center 

heading  and  section  added 36960 

404.1520  (a)  revised 36960 

404.1527    Revised 36960 

404.1545  (a)  revised 36962 

404.1546  Revised 36962 

404.1593    Revised 36962 

404.1501—404.1599   (Subpart   P) 

Appendix  1  amended...  26031.  40781 
404.1745    Introductory  text  re- 
vised  24131 

404.1750    (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24131 

404.1760    Removed 24131 

404.1765    (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added 24131 

(b)(1),  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised 24132 

404.1776    Added 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 


Page 

416.901  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.902  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

Revised 36962 

416.903a    Added 36963 

416.905  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.908    Amended 36963 

416.912  Revised 36963 

416.913  Regulation   at   56   FR 

5553  comment     time     ex- 
tended  21075 

(b)  introductory  text  repub- 
lished; (b)(6)  and  (c)  re- 
vised  36964 

416.916  Regulation   at   56   FR 

5554  comment     time     ex- 
tended  21075 

416.917  Revised 36964 

416.919— 416.919b 

Undesignated   center   head- 
ing added 36964 

416.919  Added 36964 

416.919a    Added 36964 

416.919b    Added 36965 

416.919f-416.919q 

Undesignated   center   head- 
ing added 36965 

416.919f    Added 36965 

416.919g    Added 36965 

416.919h    Added 36965 

416.919i    Added 36965 

416.919J    Added 3696& 

416.919k    Added 36965 

416.919m    Added 36966 

416.919n    Added 36966 

416.9190    Added 36967 

416.919P    Added.... 36967 

416.919q    Added 36967 

416.919s    Undesignated     center 

heading  and  section  added 36967 

416.919t    Undesignated     center 

heading  and  section  added 36968 

416.920  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

(a)  revised 36968 

Note:  loldfaca  anMat  indicota  Saptambar  changa*. 


Page 

416.921  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  introductory  text 

corrected 13365 

Regulation    at    56    FR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  13365 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 

Regulation    at    56    FR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  FR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  FR 

5559  comment     time     ex- 
tended  21075 

416.926  Regulation  at  56  FR 
5561  comment  time  ex- 
tended  21075 

416.926a    Regulation  at  56  FR 

5561  comment     time     ex- 
tended  21075 

416.927  Revised 36968 

416.945  (a)  revised 36970 

416.946  Revised 36970 

416.993  Revised 36970 

416.994  Regulation    at    56    FR 

5562  comment     time     ex- 
tended  21075 

416.994a    (b)(1)     and     (f)(4)(i) 

corrected 13266 

(d)  introductory  text  correct- 
ed  13365 

Regulation    at    56    FR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1100—416.1182  (Subpart  K) 

Authority  citation  revised 36000 

'  416.1121    (e)  and  (g)  revised 36000 

1  416.1201—416.1266   (Subpart   L) 

1         Authority  citation  revised 36001 

416.1201    (a)(4)  added 36001 

416.1545    Introductory  text  re- 
1         vised 24132 
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TITLE  20  Chapter  III— Con.  Page 

416.1550  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o): 
new  (a)  added;  new  (b)(1), 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

Corrected 25446 

416.1906    (a)  revised 19262 

416.2030    (a)(2)  revised 41455 

416.2040  (b)  removed;  (c)  redes- 
ignated as  (b) 41455 

422.104    Revised 41790 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

625.1  Regulation  at  55  FR  554 
confirmed 22805 

625.2  Regulation  at  55  FR  554 
confirmed;    (p).    (q)(l).    (2) 

and  (r)(l)(ii)  amended 22805 

625.3  Regulation  at  55  FR  554 
confirmed 22805 

(b)  amended 22806 

625.4  Regulation  at  55  FR  555 
confirmed 22805 

625.5  Regulation  at  55  FR  555 
confirmed 22805 

(a)(1)  and  (b)(1)  amended 22806 

625.6  Regulation  at  55  FR  555 
confirmed;  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  FR  555 
confirmed 22805 

625.9  Regulation  at  55  FR  555 
confirmed 22805 

625.10  Regulation  at  55  FR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  FR  556 
confirmed 22805 

625.13  Regulation  at  55  FR  556 
confirmed 22805 

625.14  Regulation  at  55  FR  556 
confirmed 22805 

625.20    Regulation  at  55  FR  557 

confirmed 22805 

Note: 


Page 


625.30  Regulation  at  55  FR  557 
confirmed;  heading,  (a)  and 
(b)(1)  amended 22805 

625    Appendix  A  regulation  at 

55  FR  558  confirmed 22805 

Appendix  B  regulation  at  55 

FR  559  confirmed 22805 

Appendix  C  regulation  at  55 
FR  562  confirmed 22805 

655  Authority  citation  re- 
vised  24666 

655.0  (c)  redesignated  as  (a)(3); 
new  (c)  added;  interim;  ef- 
fective 12-31-91 24667 

655.000    (a)   amended;   interim; 

effective  to  12-31-91 24667 

655.500—655.550  (Subpart  F) 
Added;  interim;  effective  to 
12-31-91 24654,  24667 

655.510    Corrected;  OMB 

number 29431 

655.520    Corrected;  OMB 

number 29431 

655.550    Corrected;  OMB 

number 29431 

655.500—655.550  (Subpart  F) 
Appendix  1  correctly 
added 29431 

655.600—655.675  (Subpart  G) 
Added;  interim;  effective  to 
12-31-91 24660,  24667 

Title  20 — Proposed  Rules: 

10 47713 

200 28731 

255 47426 

259 .: 28732 

320. 30714 

340 32623 

335 47430 

367 13788 

404 21455,  24043,  31266,  33130 

416 30884,33130 

422 21455 

655 16031,37175 

656 32244 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  1—1299) 

5    Authority  citation  revised 42527 

5.10    (a)(33)  added 42527 


Page 

5.20    (e)    redesignated    as    (f); 

new  (e)  added 36001 

5.35  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised 23788 

5.67    (d)  added 25025 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

14    Authority  citation  revised 48103 

14.100  (d)(l)(i)  and  (ii)  re- 
vised  26613 

(c)(17)  added 48103 

50.3    (1)  revised 28028 

56.102    (i)  revised;  (m)  added 28028 

56.104    (d)  added 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(b)  added;  OMB  nimiber 28028 

Corrected 29756 

56.110  (b)  added 28019 

56.111  (a)(3)  and  (b)  revised 28029 

56.115    (a)(6)      revised;      OMB 

number 28029 

58.90    (d)  amended 32088 

172.712    Removed 42686 

Technical  correction 46667 

173.25  (a)(20)  and  (b)(5)  added; 
(b)  introductory  text  and  (d) 

revised 16268 

173.400    Added 42686 

Technical  correction 46667 

175.105    (c)(5)  table  amended 14316 

175.300    (b)(3)(xxvi)  revised 42932 

176.170    (b)(2)  table  amended 19930 

(b)(1)  and  (2)  table  amended 42932 

177.1350    (a)(3)  revised 42932 

177.1460    (b)  table  amended 42933 

177.1520    (b)  table  amended 21447 

(b)  table  corrected 25446 

(b)  table  amended 42933 

177.1680    (a)(2)    and    (b)    table 

amended 15278 

Technical  correction 22910 

(b)  table  amended 42933 

177.2250    (d)  revised 42933 

177.2260    (d)(5)  revised 42933 

177.2600    (c)(4)(vi)  revised 42933 

177.2800  (d)(5)  table  amend- 
ed  42933 

178.2010    (b)  table  amended 43698 

178.3130    (b)  table  amended 41457 

Note:  BoWfoM  •ntriat  indicoi*  S«p«*iiib*r  drang**. 
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178.3297    (c)  revised;  (d)  added; 

(e)  table  amended 42933 

178.3400    (c)  table  amended 41457 

178.3550    Removed 42935 

178.3570    (a)(3)    Uble    amend- 
ed  41456 

178.3970    Removed 42935 

310.545    (a)(20)   added;   (d)   re- 
vised  37798 

Regulation  at  56  FR  37792  ef- 
fective date  corrected;  (d)(2) 

corrected 46823 

312.120    (c)(4)  revised 22113 

333.301—333.350     (Subpart     D) 

Added;  eff.  8-16-92 41019 

500.29  Added 40506 

500.30  Added 40507 

510.515    (a)(4),  (5),  (b)(ll),  (15) 

and    (17)(ii)     removed;     (c) 

table  amended 41912 

510.600    (c)(1)    table    and    (2) 

table       amended...l4019,       14641, 
16269,  19022,  19023,  19263, 
20126,  27196 
(c)(1)     table    and    (2)    table 

amended 37472,37474 

(c)(1)  table  amended 37473 

(c)(1)     table     and     (2)     table 

amended 43698,  49410 

520    Authority  citation  correct- 
ed  14978 

520.23    (a)(2)  amended 37473 

520.182     (b)  amended 43699 

520.1010a    (b)  amended 37473 

520.1065    Removed 31075 

520.1450c    Added 13396 

522.540    (d)(2)(ii)  amended 19022 

522.562    Removed 31075 

522.1081    (a)(2)(ii)  amended 14642 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended 16002 

(b)(1)  amended 19022 

522.1192    (d)(4)(i)  revised 14020 

522.1301    Removed 31075 

522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 

524.1580b    (b)  amended 37473 

524.1580d    (b)  amended 37473 

524.2620    (b)(2)  amended 37474 

529.1526    (b)  amended 43699 

546.110c    (c)(2)  amended 20126 

555.110b    (c)(2)(li)  amended 19263 

558.3    (b)(1)    introductory    text 

revised 19268 
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TITLE  21  Chapter  I— Con.  Pwe 

558.4    (d)       table       amended...  19268. 

29897.  41912 
558.15    (g)(1)    and    (2)    tables 

amended 41912 

558.20    Table  amended 19269 

558.62    (a)  and  (c)(1)  revised 19268 

Corrected 37839 

558.76    (d)(1)  table  amended^ 21076 

558.95  (a)(1)  revised;  (b)(1)  in- 
troductory text  and  (2)  in- 
troductory text  amended 49410 

558.108    Added 19269 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.262    Removed 41912 

558.274    (a)(4)  and  (c)(1)  table 

amended 16269 

558.325    (aK5)  amended 48732 

558.342    (c)(4)(ii).     (5Kii)     and 

(6)(ii)  amended 14021 

558.370    Removed 41912 

558.625    (b)(23)  removed 16269 

558.630    (b)(10)  amended...l6269. 

19023 

589.1000  (Subpart  B)    Added 40507 

630.10—630.19  (Subpart  B)  Re- 
vised  21432 

Regulation  at  56  FR  21432  ef- 
fective    date     delayed     in 

part 23505 

630.12    (a)(3)  corrected 27787 

630.18  (a)(3)  and  (5)  correct- 
ed  27787 

812    Clarification 29177 

Regulation  at  29177  correct- 
ed  32241 

Extension  of  applicability 35815 

878    Technical  corrections 36871 

878.3540    (c)  revised 14627 

878.4493     Added 47151 

878.5000    Added 24685 

878.5010    Added 24685 

878.5020    Added 24685 

1020  Authority  citation  re- 
vised  36098 

1020.33  (f)(2)(ii)  removed; 
(f)(2)(iii)  redesignated  as 
(f)(2)(ii) 36098 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1301.02    (e)  revised 36726 

1301.76    (a)  revised 36728 


Page 

1302    Compliance  deadlines 42231 

1306.05    (a)  revised 25026 

1306.13    (b),     (c)     introductory 

text  and  (1)  revised 25027 

1308    Technical  correction 13854 

1308.25—1308.26    Undesignated 

center  heading  added 42936 

1308.25  Added 42936 

1308.26  Added 42936 

1308.33—1308.34    Undesignated 

center  heading  added 42936 

1308.33  Added 42936 

1308.34  Added 42937 

1310.02    (a)(13)     through     (24) 

added;  (b)(5)  removed; 
(b)(6),  (7)  and  (8)  redesig- 
nated as  (b)(5).  (6)  and  (7) 48733 

1310.04  (f)(l)(xii)  revised; 
(f)(l)(xlli)  through  (xxlv) 
added;  (f)(2)(i)E),  and  (ii)(E) 
removed;  (f)(2)(i)(F).  (G), 
(H),  (ii)(F),  (G)  and  (H)  re- 
designated as  (f)(2)(i)(E), 
(F),  (G),  (ii)(E),  (F)  and 
(G) 48733 

1313    Policy  statement 19269 

Title  21— Proposed  Rules: 


1-1299  (Ch.  I) 

101...28592.  30452.  30468.  40660, 

102 30452 

120 

121 43894 

130 28592 


131 

28589,  28592,  42380 

133 28592, 

135 " 


. 42668 
42380, 
43964 
,40660 
.43894 
,  43896 
,  42380 
24760. 


28589.  28592.  42380 

136 28592, 

137 28592, 

139 28592, 

145 : 28592, 

146 28592, 

150 28592, 

152 28592 

155 25385,  28592 

156 28592 

158 28592 

160 28592 

161 .-. 28592 

163 28592 

164 28592 

166 28592 

168 , 28592 

169 28592 

201 19222.  23619 

206 22370,  27999 


42380 
24760, 

42380 

42380 

42380 

42380 

42380 

42380 

42380 

42380 

42380 

42380 

42380 

42380 

.  42380 

42380 

42380 

. 42380 

. 42380 

,  26946 

,  41313 
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207 22370,  27999,  41313 

211 16048.26719 

310 32282 

314 22370.  27999.  41313 

316 14150 

331 19222.  23619.  26946 

333 33644,  37622 

356 48302 

357 13295,  14730.  32282.  38391 

369 33644.48302 

558 19332 

803 41314 

864 32359 

866 19333.  23619 

888 32145,  37954 

1310. 23037,  27471 

1313 27472 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Ports  1—199) 

40  Revised 30422 

Authority  citation  revised 43552 

40.1    (d)  revised 43552 

41  Authority  citation  revised...30428. 

41069 
Authority  citation  revised 46717 

41.1  Introductory  text  amend- 
ed  30428 

41.2  Introductory  text  amend- 
ed  30428 

(I)  amended 46717 

41.3  Introductory  text,  (b)  and 

(c)  amended 30428 

41.21  (b)  introductory  text 
amended;  (d)(2)  and  (3)  re- 
vised  30428 

41.42    (a)  amended 30428 

41.53  Revised;  interim.. 41069 

41.54  Revised;  interim 41069 

41.55  Added;  interim 41070 

41.56  Added;  interim 41070 

41.57  Added;  interim 41070 

41.81    (c)  amended 30428 

41.104    (b)  and  (d)  amended 30428 

41.113    (k)(2)  amended 30428 

41.121    (a)  amended 30428 

42  Authority  citation  revised...20347. 

30428.  32323 

42.22  (c)  amended 30428 

42.35    (a)  and  (b)  amended 30428 

42.52  (b)(3)(iii)  amended 30428 

42.53  (b)(1)  and  (2)(ii)  amend- 
ed  30428 

42.54  Revised 20347 

Note: 


Page 
42.72    (e)  added 32323 

43  Authority  citation  revised...20349. 

30428 
Heading   and   authority   cita- 
tion revised 46101 

43.1—43.5    (Subpart    A)    Head- 
ing added 46101 

43.5  Amended 30428 

43.6  Added 20349 

43.11—43.17         (Subpart         B) 

Added 46101 

44  Authority  ciUtion  revised 30428 

44.6    Amended 30428 

45  Added 32506 

47    Added 32325 

89    Added;  interim;  effective  to 

12-31-91 24341 

Heading  corrected 26853 

121.1  (b)  amended 23020 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

225    Added 28012.  28020 

225.101    (b)(5)  corrected 29756 

225.103    (f)  corrected 29756 

Chapter  III — Peace  Corps  (Parts 
300—399) 

302.2  (a)(3)(i)  and  (ii)  correct- 
ed  ^ 43699 

Chapter  V— United  States 
Information  Agency  (Parts  500 — 599) 

521    Added 25028 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 
(Parts  600—699) 

601    Revised 13266 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Parts  1100—1199) 

1104    Added 21590 

Title  22 — Proposed  Rules: 

22 36119 
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Title  22 — Proposed  Rules — Con.       Page 

40  21206 

41     „ 36029.  43565 

43"  ■   25388 

47 14032 

12b 43894 

121  34037. 

34038.  34040.  34042-34044.  42285. 

43894.  43896.  46753.  46754 

211 42766 

901 ~. 22377 

902 22377 

903 „ 22377 

904 22377 

905 M377 

906 22377 

907 22877 

908 22377 

909 22377 

910 - 22377 

911 22377 

1007 378M 

TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

172    Revised 19802 

635.101—635.126     (Subpart     A) 

Revised 37004 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f)  revised 14196 

Chapter  II— National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Parts 
1200—1299) 

1204.4  Amended 19278 

Chapter  III— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
1300—1399) 

1313  Authority  citation  re- 
vised   19932 

1313.3    (c)  amended 19932 

1313.5  (a)(l)(i)(P)  revised; 
(a)(l)(ii)(B).  (iiiXA),  (2)(i) 
through  (iii).  (b)  introducto- 
ry text.  (IKi),  (ii)  and  (2)(i) 
amended 19932 

1325  Authority  citation  re- 
vised  41403 

Note:  BcMfac*  unMt*  indkM*  S<pfwb«r  diangat. 
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1325.2  Amended 41403 

1325.3  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  removed;  (f) 
revised;  (g)  added 41403 

1325.4  (a)(2)  removed;  (a)(1) 
redesignated  as  (a);  (c)(1) 
and  (e)(2)  amended;  (d)(2) 
revised 41403 

1327    Added. 41403 

Title  23 — Proposed  Rules: 

650 - 25392.  36121 

1200 29598 

1204 29598 

1205 20387,  29598 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0—99) 

0—91  (Subtitle  A)  Regulations 
at  56  FR  4412,  4436,  aned 
4458  comment  time  ex- 
tended  32326 

4    Added 22090 

30    Added 23631 

35.24  (b)(2)(i)  amended;  inter- 
im  15172 

50    Authority  citation  revised 30326 

50.4  (c)  revised 30326 

58    Authority  citation  revised 30326 

58.5  (c)  revised 30326 

60    Added 28012,  28020 

60.101    (b)(5)  corrected 29756 

60.103    (f)  corrected 29756 

86    Added 22941 

86.20    OMB  numbers 30430 

86.25  OMB  numbers 30430 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100—199) 

100.205    Technical  correction 18878 

111.107    Introductory    text    re- 
published; (a)  revised 22643 

100—125    (Subchapter    A)    Ap- 
pendix II  corrected 28704 


Chapter  II— Office  of  Assistant  Sec-  I 
retory    for    Housing-Federal    Hous- 
ing   Commissioner,    Department    of 
Housing    and    Urban    Development 
(Ports  200—299) 

Page 

200.93    (a)  revised 41791 

201    High-cost  limits 14021.  22114 

High-cost  limits 36980 

203    Authority       citation       re- 
vised  46967 

203    High-cost  limits 14021,  22114 

High-cost  limits 36980 

203.9    Added 18947 

203.15    Revised;  interim 24631 

203.18  (f)(4)  and  (g)  added;  in- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203.18c    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.42    Revised 27692 

203.43c    (g)  revised;  interim 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270  (c)  revised;  interim 24624 

203.284    Undesignated       center 

heading  and  section  added; 

interim 24625 

Undesignated  center  heading 

and  (b)(1)  corrected 27900 

203.421    Revised 18948 

203.558    (f )  added 18948 

203.670  (b)(1)  revised;  (b)(2) 
redesi^ated  as  (b)(3);  new 
(b)(2)  added 46967 

203.671  (b)  revised 46967 

203.674    (a)     introductory     text 

and  (b)  introductory  text  re- 
vised  46967 

203.685     Added 46967 

204.1    Revised:  interim 24631 

204.260    Revised:  interim 24626 

204.270—204.275    Undesignated 
center   heading   revised;   in- 
terim  24626 

204.271  (a)  revised:  interim 24626 

204.276    Undesignated       center 

heading  and  section  added 24626 

206.11    Removed 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

Note:  •oMfoc*  miM**  indicate  S«p«»wlfr  changm. 
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207.19    Introductory     text     re- 
vised  13280 

207.32a    (g)  revised 42803 

213.7    (d)(2)  revised 18948 

220.507    (c)(2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.546b    Added 42804 

221.565    Undesignated      center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 
15-91 24343 

222.4  (c)  added;  interim 24631 

226.5  (c)  added:  interim 24631 

227.45    (b)  revised 18949 

231.6  (b)  revised 18949 

231.10    Revised 42804 

'>S2.31    Revised 18949 

234  High-cost  limits 14021.  22114 

High-cost  limits ^®??^ 

234.27    (b)  revised 18549 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.4  Added 27624 

235.9    (a)  revised 37347 

(a)  revised 41792 

235.31    Revised 18950 

235.540    (a)  revised 37147.  41792 

235  Appendix  A  added 27624 

236.12    (c)(2)  revised 18950 

240.5  (b)  revised:  interim 24632 

241.125  Existing  text  designat- 
ed as  (a):  (b)  added 42804 

255.1    (c)  revised 14642 

291  Authority  citation  re- 
vised  46967 

Revised 46956 

291.1—291.5         (Subpart         A) 

Added 46968 

291.100—291.150     (Subpart     B) 

Added 46968 

291.200—291.205     (Subpart     C) 

Added •• 46972 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570  Authority  citation  re- 
vised  41938 

570.400—570.415     (Subpart     E) 

Heading  revised 18968.  41938 
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UMI 


TITLE  24  Chapter  V— Con.  Pxe 

570.400    (h)  added 18968 

570.402    Revised 41938 

570.404    Revised 18968 

570.406  Revised 41940 

570.407  Removed 41940 

577.135    (c)  revised 46961 

578.135    (c)  revised 46961 

581    Added:  interim 23794.  23795 

581.3    Effective  date   pending...23794, 

23795 
581.13    Added:  interim 23794 

Chapter  Vll— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Hsuiing  Programs) 
(Parts  700—799) 

750    Authority       citation       re- 
vised  27077 

750.3    (i)    through    (1)    revised: 

(m)  and  (n)  added;  interim 27077 

(i)    through    (1)    revised:    (m) 
added:  interim 27111 

750.5    Amended;  interim...  27077.  27111 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880.204    (b)(l)(i)(B)  revised 36002 

881.204    (b)(l)(i)(B)  revised 36002 

882    Authority       citation       re- 
vised  49589 

882.210    (b)(7)  and  (d)(4)  added; 

interim 49589 

885.1    (c)  revised:  interim 27111 

885.5    Amended:  interim 27111 

885.9    Added:  interim 27111 

885.740    (e)  revised;  interim... 27112 

885.780    (a)(4)  revised;  interim....  27113 

887  Authority       citation       re- 
vised  49589 

887.403    (b)(7)     and     (c)(l)(iv) 

added 49589 

888  Schedule  A  revised 18888 

Note:  Boldface  anM**  indicot*  S*pt«mb*r  dMn9««. 
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Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933 

Heading  revised 20083 

Schedule  A  revised 37149 

Schedules  B  and  D  revised 49025 

888.201—888.204     (Subpart     B) 

Heading  revised 20083 

888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 

889  Added:  interim 27113 

889.215    (a)  corrected 36728 

890  Added:  inerim 27077 

890.245  (c)  correctly  designat- 
ed...  28589 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

905.102    Amended;  interim 15172 

905.120    (i)   revised;   (j)   added; 

interim 15172 

(g)     revised     (effective     date 
pending) 46359 

905.605  (h)  and  (i)  added;  in- 
terim  15173 

905.610  (c)(1).  (2).  (e)(2).  (h)(1) 
through  (3)  revised:  inter- 
im  15173 

905.630    (a)  revised;  interim 15174 

905.715  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2),  (c)(4) 
and  (g)  added  (effective  date 
pending) 46359 

905.720    (e)     added     (effective 

date  pending)..... 46360 

905.730  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 
(effective  date  pending) 46360 

905.825    Added    (effective    date 

pending) 46361 

905.827    Added    (effective    date 

pending) 46361 

905.1001—905.1021   (Subpart  O) 

Added;  interim 47860 


906    Added;  interim 

941.101    (a)    introductory    text 

amended;  eff.  5-1-91 

941.103    Amended;  eff.  5-1-91 

941.208    (a)  and  (c)  revised:  (i) 

added:  eff.  5-1-91 

(h)  revised;  interim 

(c)  correctly  revised 

941.404  Introductory  text  re- 
vised: (m)  and  (n)  added;  eff. 
5-1-91 

941.405  (b)  introductory  text 
and  (2)  revised:  (d)  added; 
eff.  5-1-91 

941.406  (c)  revised;  eff.  5-1-91.... 
965    Authority      citation      re- 
vised  

965.307  Existing  text  designat- 
ed as  (a);  (b)  added  (effec- 
tive date  pending) 

965.315  Added  (effective  date 
pending) 

965.702  Amended;  interim 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added:  interim 

965.705  Removed:  interim 

965.706  (c)  and  (d)(2)  revised; 
interim 

965.707  Revised;  interim 

Amended:  interim 

Amended;  interim 

(k)  added;  interim 

Amended:  interim 

(h)  and  (i)  added:  in- 


Paxe   I 
47866 

13282 
13282 

13282 
15174 
23647 


13282 


13283 
13283 

15174 


46361 

46361 

15174 

15174 
15175 

.15175 
.15175 
.15175 
.15175 
.15175 
.15176 

15176 


965.708 

965.709 

968.110 

968.203 

968.205 

terim 

968.210  (c)(1),  (2),  (e)(2).  (h)(1) 
through  (3)  revised:  inter- 
im  15176 

968.230    (a)  revised;  interim 15177 

990.101  (c)(4)  amended  (effec- 
tive date  pending) 46361 

990.107  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (c)(4) 
and  (g)  added  (effective  date 
pending) 46362 

990.108  (e)     added     (effective 

date  pending) 46362 

990.110  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 
(effective  date  pending) 46362 


Pase 

990.120    Revised  (effective  date 

pending) 46363 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3500.21    Added:  interim 19508 

(b)(2)  and  (e)(l)(i)  corrected 22910 

Title  24 — Proposed  Rules: 

9 24604 

14    13984 

24 29100 

25 13984,  29100 

50 20262 

81 41022 

100-4199  (Subtitle  B) 49592 

200 29100 

202 13984.  29100 

203 ,. 13996.  19212.  29100 

207  29100 

213 - 29100 

2l»  .-. 20262 

221 :. 20262 

234 19212.  29100 

241  20262 

248 20262 

291 13996 

570 '. 21560 

571      2C666 

888*  14732.  18555 

901 15712 

905 19434.  26628.  45814 

961 30176 

963 48453 

965 26628 

968 19434 

990 - - 45814 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Intrior  (Ports 
1—299) 

39    Authority  citation  revised 35795 

39.120—39.123  (Subpart  J)    Re- 
vised  35795 

175  Revised 15136 

176  Removed 15136 

177  Removed 15136 

244    Removed 14836 


Note:  ioldfaca  antriai  Indicot*  S«pt*iiib«r  changa*. 
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CHANGES  APRIL  1,  1991  THROUGH  SEPTEMBER  30,  1991 


TITLE  25 

Chapter  III— National  Indian  Gaming 
Commission  (Parts  500—599) 

Page 

Chapter  III    Added 40709 

Chapter  IV— Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority      citation      re- 
vised  13398 

700.701—700.731     (Subpart     Q) 

Revised 13398 

Title  25— Proposed  Rules: 

11 22808 

83 „ 47320 

101 48082 

103 48082 

151 32278 

500—599  (Ch.  lU) 24330 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (PaVts 
1—702) 

1  Authority  citation  amend- 
ed  28060,  29433.  38340 

Authority  citation  amended. ..47389, 

47605.  47614,  47641,  47662, 

48434,  48734,  49515 

1.42-3    Added 48734 

1.56{g)-l  (k)(2)  and  (4)  amend- 
ed  29433 

1.67-3T    (f)  revised 49515 

1.103-13T    Added  (temporary)....  19028 
1.148-OT    (b)(2)(ii)(B)  introduc- 
tory  text   and   (d)   revised; 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

(b)(2)(ii)(B)(4)  corrected 29432 

1.148-lT  (b)(1).  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(ii).  (iii),  (c)(2) 
Example  3  and  (e)(4)  re- 
vised; (c)(2)  Example  1,  Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(iii)  removed  (tem- 
porary)   19030 

1.148-3T  (b)(4)(i).  (ii)(A).  (B). 
(5)(iii),  (6)(ii)(B),  (7)(i), 
(8)(ii)(A),     (10)(ii)(A).     (11), 


Pace 
(12)(ii)(C)(2).  (iii).  (iv). 
(viii)(B),  (c)(4),  (7)  Example 
2.  Example  5  and  (d)(4)  Ex- 
ample 10  revised;  (b)(4)(iii). 
(7)(iii)(C).  (D)  and  (iv) 
added;  (b)(5)(i),  (c)(7)  Exam- 
ple 1.  Example  7.  Example  9, 
(d)(4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  £xam-    .. 

pie  4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(e)(2)(ii)(D)  revised; 
(e)(l)(iii)  and  (2)(ii)(C) 
amended;  (e)(3)  added  (tem- 
porary)   19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ample 1  amended  (tempo- 
rary)  19036 

1.148-8T    (c)(1)  amended; 

(c)(2)(ii)  removed;  (c)(2)(iii) 
and  (iv)  redesignated  as 
(c)(2)(ii)  and  (iii);  (b)(2),  new 
(c)(2)(ii)  and  (d)(3)  revised 

(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)    and    revised;    new    (g) 

added  (temporary) 19037 

1.149(d)-lT  (d)(3)  added  (tem- 
porary)   19037 

( d)( 3 )( iii )  corrected 29432 

1.267(f)-3     Redesignated     from 

1.267(f)-3T  and  revised 47389 

1.267(f)-3T    Redesignated    from 

1.267{f)-3  and  revised 47389 

1.337(d)-2  (a)(3).  (5)  Example 
8,  (b)(3).  (d)(1)  and  (e)(1)  re- 
vised; (e)(3)  added 47389 

1.337(d)-l    Added 47390 

1.337(d)-2T    Removed 47390 

1.382(a)-l    Redesignated         as 

1.382-lA 29433 

1.382(b)-l    Redesignated         as 

1.382-2A 29433 

1.382(c)-l    Redesignated  as 

1.382-3A 29433 

1.382-0    Added 29433 

1.382-1    Heading  added 29434 

1.382-2  Redesignated  as  1.382- 
4A;  new  1.382-2  added;  (a)(1) 
and  (2)  redesignated  from 
1.382-2T  (f)(1)  and  (22) 29434 


1.382-1A-1.382-4A 

Undesignated  center  head- 
ing added 29434 

1.382-lA    Redesignated       from 

1.382(a)-l;  heading  revised 29433 

1.382-2 A    Redesignated       from 

1.382(b)-l;  heading  revised 29433 

1.382-3A    Redesignated       from 

1.382(0-1;  heading  revised 29433 

1.382-4 A    Redesignated       from 

1.382-2;  heading  revised 29433 

1.382-lT    Amended 29434 

1.382-2T    Nomenclature 

change;  (a)(1)  Introductory 
text,  (i)(B),  (iii),  (2)(il), 
(e)(2)(lv)  Examples  1,  2,  and 
3,  (f)(l)(i),  (ii),  (18)(ii)(C), 
(iii)(C).  (22)(lv),  (V)  and 
(h)(4)(ix)  amended;  (f)(1) 
and  (22)  redesignated  as 
1.382-2  (a)(1)  and  (2);  new 

(f)(1)  and  (22)  added 29434 

(a)(2)(iv)  redesignated  as 
1.383-1  (k) 29435 

1.383-0    Added 29434 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383-lT;  (a),  (c)(2)(li), 
(3)(1)(B),  (li)(B),  (4), 
(d)(2)(lii),  (e)(4)(i),  (ii)  and 

(g)  amended 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
( k )( 1 )  amended;  nomencla- 
ture change 29435 

1.383-2    Redesignated  as  1.383- 

2A 29434 

Redesignated  from  1.383-2T; 
heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A 29434 

1.383-1  A  Redesignated  from 
1.383-1;  Heading  revised; 
amended 29434 

1.383-2A  Redesignated  from 
1.383-2;  Heading  revised; 
amended 29434 

1.383-3 A  Redesignated  from 
1.383-3;  Heading  revised; 
amended 29434 

1.383-lT    Redesignated  as 

1.383-1 29434 

1.383-2T    Redesignated  as 

1.383-2 29435 

1.401-3    (e)(6)  added 47614 

Note:  loMfM*  •nM«(  indkota  Saptambar  changt. 
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1.401-4    Heading    and    (d)    re- 
vised  47536 

1.401(a)-4    Heading.  A- 

2(a)(2)(ii).   Q-6   and   A-6(a) 

revised 47536 

1.401(a)-30    Added 40516 

1.401(a)(4)-0    Added 47537 

1,401(a)(4)-l     Added 47541 

1.401(a)(4)-2    Added 47542 

1.401(a)(4)-3    Added 47547 

1.401(a)(4)-4    Added 47568 

1.401(a)(4)-5    Added 47572 

1.401(a)(4)-6    Added 47574 

1.401(a)(4)-7    Added ^ 47577 

1.401(a)(4)-8    Added 47580 

1.401(a)(4)-9    Added 47586 

1.401(a)(4)-10    Added 47589 

1.401(a)(4)-ll     Added 47591 

1.401(a)(4)-12    Added 47594 

1.401(a)(4)-13    Added 47598 

1.401(a)(5)-l    Added 47614 

1.401(a)(17)-l     Added 47605 

1.401(k)-0    Revised 40516 

1.401(k)-l    Revised 40517 

1.401(l)-0    Added « 47617 

1.401(I)-1    Added 47618 

1.401(l)-2    Added 47621 

1.401(l)-3    Added 47622 

l,401(l)-4    Added 47632 

1.401(l)-5    Added 47634 

1.401(l)-6    Added 47637 

1 .40 Km )-0    Added 40534 

1.401(m)-l    Added 40534 

1.401(m)-2    Added 40543 

1.402(a)-l    (d)  revised 40545 

1.402(g)-0    Added 40545 

1.402(g)-l    Added 40546 

1.410(b)-0    Added 47641 

1.410(b)-l     Heading  and  (a)  re- 
vised  47643 

1.410(b)-2    Added 47643 

1.410(b)-3    Added 47644 

1.410(b)-4    Added 47645 

1.410(b)-5    Added 47646 

1.410(b)-6    Added 47652 

1.410{b)-7    Added 47655 

1.410(b)-8    Added 47656 

1.410(b)-9    Added 47657 

1.410(b)-10    Added 47658 

1.411(a)-4    (b)(7)  added 40549 


UMI 


Note: 
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UMi 


TITLE  26  Chapter  I— Con.  Pace 

1.411(d)-4    A-2(b)(2){x)  and  (xi) 

added 40549 

A-l(a)    and    (d)    revised;    A- 

1(b)(1)  amended 47602 

1.412(c)(l)-3T    (g)(7)      correct- 
ed  19038 

1.414(8)-1     Added 47662 

1.414(s)-lT    Removed 47666 

1.415-2    (d)  revised 47667 

1.415-6    (b)(1)  and  (6)  introduc- 
tory text  revised;  (b)(6){iv) 

amended 40549 

1.416-1    Amended 40550 

1.612-3    (d)  revised 21938 

1.613-1    Revised 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added 21939 

1.613A-4    Added 21946 

1.613A-7    Added 21949 

1.702-1    (f)  amended 21952 

1.703-1    (a)(2)(vii)  redesignated 
as  (a)(2)(viii);  new  (a)(2)(vii) 

added 21952 

1.752-OT    Amended 36702 

1.752-4T    (d)(2)  and  (f)  redesig- 
nated as  (d)(3)  and  (g);  new 

(d)(2)  and  (f )  added 36702 

1.860D-1     Added 49516 

1.860D-1T    Removed 49516 

1.860F-4     Added 49516 

1.860F-4T    Removed 49516 

1.861-8    (g)  Examples  25,  27  and 

33  corrected 22760 

(e)(6)(ii)(D)(2)(t),  (in),  (3)(i), 
(Hi)  and  (g)  Example  33  cor- 
rected  24001 

1 .907-0    Corrected 21926 

1.907(e)-l    Corrected 21926 

1.936-10    Added 21927 

1.936-lOT    Removed 21927 

1.987-OT    Removed 48434 

1.987-1     Added 48434 

1.987-lT     Removed 48434 

1.987-2    Added 48434 

1.987-3    Added 48434 

1.987-4     Added 48434 

1.987-5     Added 48434 

1.989(b)    Redesignated  as 

1.989(b)-l 48437 

1.989(b)-l     Redesignated     from 

1.989(b):  heading  amended 48437 

1.989(c)-0T     Removed 48437 

Note:  laMfac*  •nlrim  indicate  S«p«*mb«f  chang**. 


Page 

1.989(c)-l     Added 48437 

1.989(c)-lT    Removed 48437 

1.1031(a)-l    (b)  amended 14854 

(a)   revised;   (b)   through   (d) 

amended;  (e)  added 19937 

1.1031(a)-2    Added 14854 

1.1031(b)-2    Added 19937 

1.1031( j)-l    Added 14855 

1.1031(k)-l    Added 19938 

1.1031-0    Added 19937 

1.1286-lT    Added  (temporary)....  38340 

Heading  corrected 47904 

1.1502-12    Revised 47401 

1.1502-19    (a)(6)      redesignated 
as    (a)(6)(i)    and    amended; 

(a)(6)(ii)  added 47393 

1.1502-20    Added 47392 

1.1502-32    (a)  revised 47401 

1.1502-33    (c)(6)  revised 47402 

1.1502-79    (a)(l)(iii)  added 47402 

1.6038A-0    Added 28060 

1.6038A-1    Removed 28060 

Added 28061 

(c)(4)  corrected 41792 

1.6038A-2    Added 28063 

1.6038A-3    Added 28065 

(a)(3)  Example  3,  (c)(7)(i),  and 
(e)(2)(iii)  Example  correct- 
ed  41792 

1.6038A-4    Added 28072 

1.6038A-5    Added 28073 

(b)(1)  corrected 41792 

1.6038A-6    Added 28075 

1.6038A-7    Added 28075 

5c    Authority  citation  revised 49522 

5C.128-1     Removed 49522 

31  Authority  citation  amend- 
ed  29570 

31.312i(b)(7)-2    Added 29570 

(d)(2)(iii)(D)  and  (3)(i)  Exam- 
ple 2  corrected 40246 

1.6049-4  (b)(2)  introductory 
text  and  (iii)  amended; 
(b)(2)  concluding  text  re- 
vised  49518 

1.6049-7     Added 49518 

1.6049-7T    Revised 49516 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

31.6302(0-1  (a)  introductory 
text.  (l)(i)  introductory  text 
and  (ii)  revised 13401 


Pace 

(a)(l)(ii)(6)  corrected 26191 

( a )(l)(ii)( a)  corrected 35816 

31.6302(0-2    (a)(1)    and    (b)(2) 

amended;  (a)(2)  revised 13403 

35a.3406-l  (c)(3)(vi)(A).  (B). 
(C),  (d)(l)(i).  (ii)  and  (iii)  re- 
moved  42687 

(a)(1),  (e),  (j)  Example  4  and 
Appendix  amended; 
(c)(3)(iv)  through  (viii)  re- 
designated as  (c)(3)(v) 
through  (ix);  (c)(3)(iii),  new 
(cMix),  (f)(2)(iii),  (iv),  (v), 
(3),  (4)(ii)  and  (h)  revised; 
(c)(3)(iv)  and  (k)  added 47905 

42    Added 25366 

52.4682-4T  (b)(2)(i)(B)(2)  re- 
vised (temporary) 40247 

54.4979-0    Added 40550 

54.4979-1    Added 40550 

301  Authority  citation  correct- 
ly added 13584 

301.6326-1    Redesignated    from 

301.6326-lT 19948 

301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6723. lA    Undesignated 

center  heading  and  section 
added 15042 

301.9100-T  Added  (tempo- 
rary)  ...14024 

301.9100-lf  Technical  correc- 
tion  ii 22331 

601.501  Revised 24003 

601.502  Revised 24004 

601.503  Revised 24005 

601.504  Revised 24007 

60 1 .505  Revised 24007 

601.506  Revised 24008 

601.507  Revised 24009 

601.508  Revised 24009 

601.509  Revised 24009 

602.101    (O       table      amended 

(OMB      numbers)...15044.      21935. 

21952 
(c)  table  amended  (OMB  num- 
bers)  25369.  28075,  29435,  40551 

(c)  table  corrected 40246 

(c)  table  amended  (OMB  num- 
bers)  47402,49523 

701    Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 
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701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702    Added 21599 

Title  26 — Proposed  Rules: 

1.01-1-1.60 23038 

1.61-1.169 HAih, 

19045.  19046.  19825.  23038.  23041. 
24154.  27907.  27927,  28123,  28124. 
31351. 40285. 41891. 48465, 49151. 49524- 
49526 

1.170-1.300 14425.  40823.  40842 

1.301-1.400 41992. 

41993.  47921.  47928,  49151 

1.401-1.500 14034, 

14040,  19055.  24154.  31350.  31351. 
41102.41105.41496.41992 

1  501-1.640 21965.  31349.  43571 

1.641-1.850 19055. 

19071.  20161.  20567,  21965.  33487. 
36704,  36712,  47928 

1.851—1.907 13366, 

21640,  23823,  32525,  32533,  40285,  49825. 
49826.  49545 

1.908-1.1000 15540, 

21963,  27707.  31887.  31890, 40285.  48457. 
48464  „,,,„ 

1.1001-1.1400 21112. 

31887.  31890.  38391.  38398.  38399 

1.1401— End 15540. 

22379,  30718,  30721.  31351.  34044. 
43571.  47921.  49524-49526 

7       41993.  49151 

2o"   14321.  31362,  46244,  46245 

25    14321.  31362.  46244-46245 

31      14487,  14488,  47929 

48 30359.  42287 

52" 40286 

53 43571 

7  41993 

156";"Z" 26631 

301 14040. 

14041,  14321,  19963.  21456,  24357. 

27928,  28839,  28842,  31362,  31890, 

33888,  33890.  49526,  49545 
602 15540.  15570,  22379,  47928 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 
Chapter  I — Bureau  of  Alcohol,  Tobac- 
co   and    Firearms,    Department    of 
the  Treasury  (Ports  1—299) 

4.21    (f Kl)(i)  amended 31076 

4.25a    (a)(l)(v)  amended 31076 

4.32    (a)       introductory       text 

amended 31076 

(f)  removed 31077 

4.34    (a)  amended 31097 

4.38    (b)(1)  and  (2)  amended 31077 


Note:  •oMfoca  witriM  in«M««  Upftukut  chon«M. 
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SEPTEMBER  1991 
CHANGES  JULY  1,  1991  THROUGH  SEPTEMBER  30,  1991 


TITLE  27  Chapter  I— Con.  Page 

5.32    (d)  removed 31077 

6.31—6.35    Undesignated  center 

heading  revised 31077 

7.22    (c)  removed 31077 

19.906    (a)     authority     citation 

removed 31077 

24.10  Amended 31077 

24.25    (a)(3)     redesignated     in 

part  as  (a)(4) 31077 

24.82    Amended 31077 

24.125    (a)  amended 31077 

24.131    Amended 31077 

24.148    Revised 31078 

24.167    (b)(1)    amended;    (b)(4) 

revised 31078 

24.176  Revised 31078 

24.177  Amended 31078 

24.179    (d)  amended 31078 

24.181  Amended 31078 

24.182  (a)  and  (c)  revised 31078 

24.190    Amended 31078 

24.215    (b)  revised 31079 

24.225    Amended 31079 

Corrected 38486 

24.227  Amended 31079 

24.228  Heading  amended 31079 

24.240    Amended 31079 

24.246    (b)  table  amended 31079 

24.248    Table  amended 31081 

24.257    (b)  amended 31082 

24.259  (a)  introductory  text  re- 
vised: (a)(4)  and  (b)  amend- 
ed  31082 

24.260  Amended 31082 

24.266    (a)  amended 31082 

24.273    (a)  amended 31082 

24.281    Amended 31082 

24.293    (b)     authority     citation 

amended 31082 

24.295  Undesignated  center 
heading  revised;  heading, 
(b)  and  (c)  amended 31082 

24.301  (c)  amended 31082 

24.302  (f)  revised 31082 

24.304    (a)  amended 31082 

24.306    Amended 31083 

24.308  (c)  revised 31083 

24.309  (f)  revised 31083 

24.310  Amended 31083 

24.311  (a)(6)  and  (b)(4)  re- 
vised  31083 

24.312  Heading  amended 31083 

24.316    Amended 31083 

24.320    Amended 31083 

53.11  Amended 31083 


Pace 

53.91    (e)  amended 31083 

53.96  (a)  introductory  text 
amended;  (a)(3)  redesignat- 
ed in  part  as  (a)(4) 31083 

53.97  (a)  and  (d)  amended; 
(c)(3)  redesignated  in  part 
as  (c)(4);  new  (c)(4)(ii)  redes- 
ignated .  in  part  as 
(c)(4)(iii) 31083 

53.100  (b)(2)  concluding  text 
amended 31083 

53.101  (c)  Example  1  amend- 
ed  31084 

53.102  (b)  heading  and  (2) 
amended 31084 

53.103  Amended 31084 

53.111    Heading,  (a)(2)  and  (3) 

amended 31084 

53.113  Amended 31084 

53.114  Amended 31084 

53.115  (a)  and  (c)(3)  amended....  31084 
53.141    (d)  amended 31084 

53.156  (d)  amended 31084 

53.157  (b)(2)  introductory  text 
revised 31084 

53.172  (a)(3)(ii)(A)  and  (B)  re- 
vised; (a)(3)(ii)(C)  amend- 
ed  31084 

53.173  Concluding  text  amend- 
ed  31084 

53.181  (b)  amended 31084 

53.182  (b)(1)  heading  revised 31085 

55    Authority  citation  revised 49140 

55.11     Amended 49140 

55.41  (b)  introductory  text  re- 
vised; (b)(4)  added 49140 

70.41    (c)  and  (f)  amended 31085 

178.11    Amended 32508 

178.30    Revised 32508 

178.33  Revised 32508 

178.34  Revised 32508 

178.125    (f)  revised 32508 

178.125a    (a)(4)  revised 32509 

178.141    (a)  revised 32509 

178.144    (i)  revised 32509 

(iXl)  correctly  designated 43649 

Title  27— Proposed  Rules: 

4 29913.46393 

5 19623.  46393.  49152 

9 19965. 

21971.  22668.  23041.  37501.  40583, 

46135.  47039,  47044 
178 41105 


UMI 


Note:  BoMfoc*  antriat  indicot*  S«pt«mb«r  ciMng**. 


ts 


Page 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  i — Department  of  Justice 
(Parts  0—199) 

Page 

0.15    (e)(2)  revised 30693 

0.172    Revised 48734 

2.19  (c)  introductory  text 
amended;  (c)(1),  (2)  and  (3) 
revised;  (c)(4)  and  conclud- 
ing text  added 30868 

2  20    Guidelines  amended.. .30869, 

30870 

2.40    (a)(12)  amended 30871 

(1)  added 30873 

35  Added 35716 

36  Added 35592 

44.101    (a)(7)  and  (c)  revised 40249 

44.200  (a)  revised..... 40249 

44.201  Removed 40249 

44.301  (d)(2)  revised 40249 

44.303  (b),  (c)  and  (d)  revised; 

(e)  added 40249 

50    Authority  citation  revised 23237 

50.9    (e)(4)      amended;      (e)(5) 

added 32327 

64.2    (d)(6),    (7).    (u)    and    (v) 

amended;  (d)(8),  (w)  and  (x) 

added 32328 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice  (500—599) 

500  Authority  citation  re- 
vised  31530 

500.1  (a)  and  (c)  amended 31530 

503  Authority  citation  re- 
vised  31531 

503.2  (b)(7)  added 31531 

503.4    (e)  removed 31531 

503.6  (a)(7)  through  (9)  redes- 
ignated as  (a)(8)  through 
(10);  new  (a)(7)  added;  new 
(a)(10)  amended;  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)  Re- 
vised  30676 

541  Authority  citation  re- 
vised  31530 

541.22    (a)(6)(iii)  corrected 31530 

541.62    (c)  amended 31530 


545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected 31530 

545.24  (e)  corrected 31531 

546  Removed 31531 

Title  28 — Proposed  Rules: 

jg  48469 

75 29914 

78!!!!"!"""""!"""'" *5907 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

92     Removed 46116 

Chapter  I— National  Labor  Relations 
Board  (Parts  100—199) 

102.42    Revised 49142 

102.46     Revised 49142 

102.48    (d)(2)  revised 49143 

102.67    (kK3)  revised 49143 

102.69    (jK3)  revised 49144 

102.90    Revised 49144 

102.111     Revised 49144 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

500    Authority       citation      re- 
vised  30327 

500.122    (b)  revised 30327 

541.5d    Added;  interim, 45826 

870.10    (b),   (c)(2)   through   (5) 

and  (d)  revised 32254 

(c)(4)  table  corrected 40660 

Chapter  XIV— Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699) 

1600    Technical  correction 30502 

1600.735-501-1600.735-519 

(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  authority  ci- 
tation revised 35755 

1602.1—1602.6       (Subpart       A) 

Heading  revised 35755 

1602.1  Revised;  transferred  to 
Subpart  A 35755 

1602.2  Removed 35755 


Note:  totdtac*  •nW*!  indkot*  $»p«»i»b«r  chan«M. 


/ 


94  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  JULY  1,  1991  THROUGH  SEPTEMBER  30,  1991 


TITLE  29  Chapter  XIV— Con.  Page 

1602.3  Removed 35755 

1602.4  Removed 35755 

1602.5  Removed 35755 

1602.6  Removed 35755 

1602.7  Amended 35755 

1602.10  Revised.. 35755 

1602.11  Amended 35755 

1602.12  Amended;  OMB  num- 
bers  35755 

1602.14  (a)  amended;  (a)  desig- 
nation   and    (b)    removed; 

OMB  numbers 35755 

1602.19    Amended 35755 

1602.21    (b)  amended 35755 

1602.26    Amended 35755 

1602.28    (a)      amended;      OMB 

numbers 35755 

1602.31  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35755 

1602.37    Amended 35756 

1602.40  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35756 

1602.45    Amended 35756 

1602.49  (b)  removed;  (c)  redes- 
ignated as  (b);  (a)  amended; 

OMB  numbers 35756 

1602.54    Amended 35756 

1602.56  (Subpart  R)    Added 35756 

1627.3  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3)  and 
amended 35756 

1627.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  and 
amended 35756 

1627.5  (c)  amended 35756 

1630    Added;  eff.  7-26-92 35734 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Part*  1900—1999) 

1910.1001     Note  revised 43700 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  11-6-91 37651 

1910.1101     Note  revised 43700 

1926.58    Note  revised 43700 

1926.1052  (c)(1)  revised 41794 

1926.1053  (a)(3)  revised 41794 


Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

Page 
2610    Appendixes     A     and     B 

amended 32089 

2619    Appendix  B  amended 46526 

2622    Appendix  A  amended 32089 

2644    Appendix  A  amended 32090 

2676.15    (c)     table     amended...32090. 

40552 

(c)  table  amended 46526 

Title  29— Proposed  Rules: 

191 47892 

507 37175 

541 4M24 

1910 32302.  47348.  48133 

1926 47348 

1952 49444 

2510 36750 

2617 36750 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

56.6000-56.6904      (Subpart      E) 
Regulation   at   56   PR   2089 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46501 

56.6000    Stayed  in  part  to  10-1- 

92 46501 

56.6130  (b)  stayed  in  part  to 
10-1-92 46501 

56.6131  (a)(1)  stayed  to  10-1- 

92 46501 

56.6202    (a)(1)  stayed  to  10-1- 

92 46501 

56.6304    (b)  stayed  talO-1-92 46501 

56.6306    Stayed  to  10-1-92 46501 

56.6501     (a)  stayed  to  10-1-92 46501 

56.6902  (b)  stayed  to  10-1-92 46501 

56.6903  Stayed  to  10-1-92 46501 

56.6000—56.6904     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46501 

56.7055    Regulation   at   56   FR 

2096  stayed  to  9-13-91 32091 


Note:  loldf«c«  •ntri««  indkot*  S«pt«mb«r  dMnga*. 


SEPTEMBER  1991  ^^ 

CHANGES  JULY  1,  1991  THROUGH  SEPTEMBER  30,  1991 


Page 

Regulation    at    56    FR    2096 
stayed   to    11-1-91;   revised; 

eff.  11-1-91 46508 

56.7056    Regulation    at    56    FR 

2096  stayed  to  9-13-91 32091 

Regulation    at    56    FR    2096 
stayed   to    11-1-91;   revised; 

eff.  11-1-91 46508 

57.6000—57.6960  (Subchapter  E) 
Regulation   at   56   FR   2096 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46508 

57.6000    Stayed  in  part  to  10-1- 

92 46508 

57.6130  (b)   stayed   in   part   to 
10-1-92 46508 

57.6131  (a)(1)  stayed  to   10-1- 

92 ,. 46508 

57.6202    (a)(1)  stayed  to  10-1- 

92 46508 

57.6304    (b)  stayed  to  10-1-92 46508 

57.6306    Stayed  to  10-1-92 46508 

57.6501     (a)  stayed  to  10-1-92 46508 

57.6902  (b)  stayed  to  10-1-92 46508 

57.6903  Stayed  to  10-1-92 46508 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46508 

57.7055  Regulation    at    56    FR 

2104  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2104 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46517 

57.7056  Regulation  at  5.6  FR 
2104  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2104 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46517 

Chapter  II— Minerals  Management 
service,  Department  of  the  Interior 
(Port*  200—299) 

206.152  (a)(1)  and  (b)(l)(i)  re- 
vised  46530 

206.153  (a)(1)  revised 46530 

250  Evaluation  of  MMS  oper- 
ating regulations 31870 

250.0  (y)  added 32098 

250.1  (c)(1),  (2).  (3).  (d)(3).  (9). 
(11).  (12).  (13)  and  (15)  re- 
vised  32098 

Note:  Somaf  •««•«  ln«ca««  S*pt«Mb«r  dionga*. 


Page 

250.2    Amended 32098 

250.10  (a)(3)  revised;  (d)  redes- 
ignated    as     (d)(1);     (d)(2) 

added 32099 

250.14    (f)  added 32099 

250.32    (a)  revised 32099 

250.34  (b)(5)  and  (8)(i)(B)  re- 
vised; (b)(9)  through  (15)  re- 
designated as  (b)(ll) 
through  (17);  new  (b)(9)  and 

( 10)  added 32099 

250.40  (a)  introductory  text  re- 
vised  32099 

250.42  Introductory  text 
amended 32100 

250.43  (a)  amended 32100 

250.44  Amended 32100 

250.50—250.67       (Subpart       D) 

Heading  revised 32100 

250.70—250.87       (Subpart       E) 

Heading  revised 32100 

250.90—250.108      (Subpart      F) 

Heading  revised 32100 

250.120—250.127     (Subpart     H) 

Heading  revised 32100 

250.154    (b)(1)   redesignated   as 

(b)(l)(i):  (b)(l)(ii)  added 32100 

250.170—250.177     (Subpart     K) 

Heading  revised 32100 

250.180—250.183     (Subpart     L) 

Heading  revised 32100 

250.190    (c)  revised 32100 

250.194    (c)  added 32100 

250.250—250.297     (Subpart     P) 

Revised 32100 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

705  Authority       citation       re- 
vised  46987 

705.3  (c)  amended 46987 

705.4  (b)(5)  amended 46987 

705.10    Revised 46988 

705.17    (a)  amended 46988 

706  Authority       citation       re- 
vised  46988 

706.4  (c)  amended 46988 

706.5  (b)(1)  and  (4)  amended 46988 

761.12    (aKlKii)  corrected 38175 

901.15    (1)  added 30506 


50-245  0-91-4 
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CHANGES  JULY  1,  1991  THROUGH  SEPTEMBER  30,  1991 


SEPTEMBER  1991 
CHANGES  JULY  1,  1991  THROUGH  SEPTEMBER  30,  1991 


920.15 
920.16 
944.15 
944.16 


TITLE  30  Chapter  VII— Con.  Page 
(e)  introductory  text  amend- 
ed  32511 

901.16    (ii).  (g),  (jKl)  and  (k)  re- 
moved; (1)  and  (m)  added 30507 

(1)  and  (m)  removed 41794 

904.10    (b)(1).  (6),  (20)  and  (36) 

removed 32964 

904.15    (i)  added 32964 

906.15  (n)  added 33383 

906.16  (b).  (c),  (f).  (g)  and  (h) 
removed •• 333^4 

913.15    (m)  added 37012 

914.15  (ff )  added 37015 

(gg)  added 37019 

914.16  (f)  added 37015 

(a)  revised 37019 

916.15  (k)  added 46547 

916.16  (b)  added 46548 

917.15  (ii)  added 47911 

917.16  (e)  and  (f)  added 47911 

(m)  added 37851 

(b)  through  (g)  added 37851 

(q)  added 41803 

(a)  through  (g)  re- 
moved; new  (a)  through  (m) 
added 41804 

946.15    (ee)  added 37156 

Title  30 — Proposed  Rules: 

46  48720 

48'  "ZZZZZ 48376 

56  48720 

57 48720 

75 48376 

77  ;;"""""""""""" 48376.48720 

201-299  (Ch.  ii) 47049 

218  31891.  46396 

230 """ 31891,  46396 

701 44049.  45780.  48714 

724  ..„ 48924 

740...""."."!. 33152. 

38175,  42712.  46396 
761 33152, 

"33170.  38175,  42712,  46396 
772 32050, 

33152,  38175,  42712,  46396 

773  45780 

778 45780 

isd'ZZZ 4*04» 

784 33170. 

37194,  40286,  44049 

785 ^Sf" 

816 4*049 

817 33170. 

37194.  40286.  44049 

840 45780 

843 45780 

846 48924 


t>age 

901 44050 

913  31577 

914"""""""" 31093, 

37868.  37864.  47051 

917  30722,  33398 

920 30517 

931 37051,  37870 

93a"'"""""'"Z 47929 

935 31896, 

37871,  42299,  46588,  48720 

943 31094 

944      41314 

948 33399 

950.!!.!!.!...".!""'""" 31898,37873,42712 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Part*  0—50) 

3    Heading  and  authority  cita- 
tion revised 42938 

3.30  (Subpart  C)    Added 42938 

17    Added 40788 

Chapter  V— Office  of  Foreign  Assets 
Control   Department  of  the  Treas- 
ury (Parts  500—599) 
505    Authority       citation       re- 
vised  45895 

505.10    Amended 45895 

505.31     (a)(2)  and  (b)  revised 45895 

520    Authority       citation       re- 
vised  45895 

520.101     (a)(3)    removed;   (a)(4) 
redesignated  as  (a)(3):  (a)(1) 

and  new  (3)  revised 45895 

535.217    (b)  revised 40553 

545.599    Added 32056 

550    Appendix  A  amended 37157 

Appendix  B  added 37157 

575     Appendix  A  amended 48104 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

163     Removed 43871 

192    Redesignated     from     Part 

301 32964 

192.1  (a)  amended 32964 

192.2  Amended 32964 


UMI 


Note:  •oMtaca  •ntri«»  indicate  S«p«*mb«r  chang**. 


Page 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

192.6  Footnote  3  revised 32965 

195    Redesignated     from     Part 

300 32965 

195.3    Amended.... 32965 

195.5    (b)  amended 32965 

195.8  (d)(1)  amended 32965 

195.9  (b).  (c)(2)  and  (3)  amend- 
ed  32965 

195.10  (a)     introductory    text, 

(2)  and  (f )  amended 32965 

195.11  (c)  amended 32965 

199  Authority  citation  re- 
vised  44006 

199.7  Technical  correction 32965 

199.14    (g)(1)  revised 44006 

210.3    (b)  revised 42939 

255    Added 41940 

266    Revised 36003 

284    Technical  correction 31085 

286b.7    (b)(2)  added 32966 

300—301  (Subchapter  Q)  Head- 
ing removed 31537 

300  Redesignated  as  Part  195 32965 

301  Redesignated  as  Part  192 32964 

350—399  (Subchapter  R)  Head- 
ing revised 31537 

352    Revised 31537 

362    Revised 31540 

Chapter  V — Department  of  the  Army 
(Parts  400—629) 

518    Revised 48932 

552.126—552.130      (Subpart     J) 

Added 37130 

619  Carrier  qualification  pro- 
gram requirement  temporar- 
ily suspended 45895 

626  Suspended ; 37019 

627  Suspended 37019 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

706.2    Table  Three  amended 37285 

Table  Four  amended 37285 

Table  Five  amended 47152,  47153 

755    Revised 42232 

Chapter  VII — Department  of  the  Air 
Force  (Parts  800—1099) 

806b  Authority  citation  re- 
vised  33384 

Note:  toMfac*  •ntrias  indicata  Saptambar  ctMngM. 
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Page 


806b.l3  (b)(19)(i),  (ii)  and  (iii) 
removed;  (b)(20)  redesignat- 
ed as  (b)(19) 33384 

(b)(7)  and  (10)  revised 42939 

861    Revised 30328 

Chapter  XIX— Central  Intelligence 
Agency  (Parts  1900—1999) 

1904  Added 41458 

1905  Added 41459 

Title  32 — Proposed  Rules: 

153 33218 

199 30360,  30887,  41496,  48134,  48135 

228  30365 

229 46259,46261 

295 37873 

312 46137 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Ports  1 — 199) 

1    Technical  correction 41392 

1.30-1—1.30-40    (Subpart     1.30) 

Added 30252 

1.30-1  (d)(1)  correctly  re- 
vised  43701 

88    Authority  citation  revised 33385 

88.11  (a)  revised 33385 

88.12  Added 33386 

100    Temporary         regulations 

list 33708 

100.35-T0538  Added  (tempo- 
rary)  42940 

100.35-T0728  Added  (tempo- 
rary)  42941 

100.35-T0901  Added  (tempo- 
rary)  31086 

100.35-T0906  Added  (tempo- 
rary)  31073 

100.35-T0913  Added  (tempo- 
rary)  31872 

100.35-T0914  Added  (tempo- 
rary)  31875 

100.35-T0915  Added  (tempo- 
rary)  31874 

100.35-T0916  Added  (tempo- 
rary)  34022 

100.35.T1095  Added  (tempo- 
rary)  48105 
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TITLE  33  Chapter  I— Con.  Pace 

100.35-T9108  Added  (tempo- 
rary)  40553 

100.102  Implementation  (tem- 
porary)   29898 

100.109  Implementation  (tem- 
porary)   29899 

100.501  Implementation  (tem- 
porary)  29897,  29898 

Implementation  (temporary)....  42687 

100.502  Implementation  (tem- 
porary)   33707 

Implementation     at     56     FR 

33707  canceled 46376 

100.504  Implementation  (tem- 
porary)  33708 

100.509  Implementation  (tem- 
porary)   30507 

100.510  Implementation  (tem- 
porary)   33707 

100.511  Implementation  (tem- 
porary)  29897,  33708 

100.514  Implementation  (tem- 
porary)   29898 

100.1105  Implementation  (tem- 
porary ) 4791 1 

110.140    (b)(3)  corrected 40360 

117  Temporary  drawbridge  op- 
eration regulations 35817 

177.255  (a)(2)  revised  (tempo- 
rary)  49145 

117.287    (e)  revised 38073 

(e)  corrected 43649 

117.444     Added 43874 

117.561    Revised  (temporary) 30334 

1 17.588    Added 41460 

1 17.61 1    Revised 41461 

1 17.619  Revised 41461 

1 17.620  Added 41462 

1 17.627    Revised ...•. 37474 

1 17.827    Removed 36099 

117,997    (e)  added 49411 

117.1041    (b)(1)  added 41284 

127  Authority  citation  re- 
vised  35819 

127.003    Revised 36819 

127.611    Revised 35819 

154.106    Revised 35819 

154.500    (d)(3)  revised 35821 

161.114    Revised 37475 

165    Temporary         regulations 

list 33708 

165.165    Added 40251 

165.713    Added 30509 

165.752    Revised 36005 

Note:  taMfoc*  •n«ri««  indkoto  S<p*«iiib»f  chonga*. 


Page 

Corrected 41284 

165.T540    Added  (temporary) 37852 

165.T5-009    Added          (tempo- 
rary)  30508 

165.T05-010    Added         (tempo- 
rary)  49412 

165.T0105    Added            (tempo- 
rary)  32111 

165.T0110    Added            (tempo- 
rary)  36004 

165.0118    Added  (temporary) 37853 

165.T0128    Added  (temporary)....  43701 
165.T0786    Added            (tempo- 
rary)  42235 

165.T0929    Added            (tempo- 
rary)  30335 

165.T0930    Added            (tempo- 
rary)  40251 

165.T1056    Added            (tempo- 
rary)  40250 

165.T1071    Added            (tempo- 
rary)  30334 

165.T1080    Added            (tempo- 
rary)  31086 

165.T1094    Added            (tempo- 
rary)  32111 

165,T1097    Added  (temporary)....  48106 
165.T1100    Added            (tempo- 
rary)  32112 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.1108    (a)  corrected 40360 

165.T1110    Added  (temporary 35831 

165.T1113    Added            (tempo- 
rary)  42234 

165.T1129    Added            (tempo- 
rary)  42943 

165.T1131    Added            (tempo- 
rary)  42942 

165.T1133    Added            (tempo- 
rary)  42943 

165.T1137    Added            (tempo- 
rary)  42688 

165.T1146    Added  (temporary)...,  49412 
165.T1189    Added            (tempo- 
rary)  30509 

165.T02040    Added          (tempo- 
rary)  31876 

165.T02-048    Added         (tempo- 
rary)  42944 

165.T02-049    Added        (tempo- 
rary)  42944 


Chapter  II— Corp*  of  Engineers,  De- 
partment of  the  Army  (Parts 
200—399) 

Page 

334.775  Added 42528 

Title  33 — Proposed  Rules: 

64     47930 

100 29916, 

31899,  32150,  37886, 

110    38093 

117 32151, 

34046.  35839.  37504.  40420.  41498, 

47932,  48770.  49445 

130 49006 

131 49006 

132  49006 

137 49006 

155 43534 

167..„ 44051 

Ul 36910,  40946,  48771 

1«2 48773 

165 36121,37052 

200-399  (Ch.  II) 40446 

330 48136 

334 41500 

402 47431 

TITLE  34— EDUCATION 

Chapter  III— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

347    Added       (effective       date 

pending) 40195 

361.86    Revised 33149 

Chapter  VI — Office  of  Pestsecondory 
Education,  Department  of  Educa- 
tion (Parts  600—699) 

600  Authority  citation  re- 
vised  36695 

600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new  (a)(6), 
(b),  (e)  and  (f)  added  (effec- 
tive date  pending) 36695 

600.32    Added    (effective     date 

pending) 36696 

668.1  (c)(4)  removed;  (c)(5) 
through  (11)  redesignated  as 
(c)(4)  through  (10);  (c)(3). 
new  (c)(9)  and  (10)  amend- 
ed; (b)  revised  (effective 
date  pending) 36696 


Page 
668.2    Revised    (effective    date 

pending) 36696 

668.7    Authority  citation 

amended 36697 

668.13  (c)(3)  and  (4)(iii)(B) 
amended;  (c)(5),  (d)(3)  and 
(h)  through  (k)  added  (ef- 
fective date  pending) 36697 

668.15  (a)(1).  (b)  introductory 
text,  (l)(i),  (ii)  introductory t 
text  and  (e)  amended;  (f)  re- 
designated as  (h);  new  (h)(1) 
revised;  (f),  (g)  and  (i)  added 

(effective  date  pending) 33338 

OMB  number 43702 

668.20  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 
ing)  36698 

668.23    (b)      revised     (effective 

date  pending) 36698 

668.25    Revised   (effective   date 

pending) 33341 

OMB  number 43702 

668.44  (c)  through  (f)  removed; 
(a)(3)     amended     (effective 

date  pending) 36698 

668.51  (c)  introductory  text 
and  (1)  amended  (effective 

date  pending) 36698 

668.90  (a)(3)(i),  (ii)  and  (iii) 
amended;  (a)(3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  36698 

(a)(3)(iii)   amended   (effective 

date  pending) 33342 

668.95  (b)(l)(ii)  amended  (ef- 
fective date  pending) 36699 

668  Appendix  A  removed  (ef- 
fective date  pending) 36698 

682.208    (e)      added      (effective 

date  pending) 48992 

682.401    (b)(  14)  added  (effective 

date  pending) 33342 

OMB  number 43702 

682.410  (c)(l)(iii)  amended  (ef- 
fective date  pending) 33342 

682.603    (c)  amended  (effective 

date  pending) 33342 

682.606  (b)(2)  amended  (effec- 
tive date  pending) 33342 

Title  34 — Proposed  Rules: 

222 46670 


Note:  loMfK*  •ntri**  indicat*  S«ptamb«r  changat. 
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Title  34 — Proposed  Rules — Con.       P««e 

300 41266 

361 30620 

652 -. 48400 

682 43978 

TITLE  35— PANAMA  CANAL 

Chapter  1 — Panama  Canal 
Regulations  (Parts  1—299) 

251.4    (h)  revised 40555 

251.25    Revised 40555 

251.31  (a),  (b)  introductory 
text.  (1)  and  (c)  revised; 
(b)(4)  removed;  (b)(5)  redes- 
ignated as  (b)(4)  and  re- 
vised; (e)  added 40556 

251.32  (b)  revised;  (d)  added 40556 

253.8    (b)  introductory  text  and 

(d)  revised 40556 

Title  3^— Proposed  Rules: 
101 31362 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior  (Parts 
1—199) 

7.8    (b)  revised 41943 

7.83    (a)  revised 30696 

Effective  date  delayed  to  10- 

1-93 37158 

28    Revised 42790 

Chapter  11 — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

211.17    (q)  added 46550 

217.12    (a)  revised 46550 

217.19  (a)  revised 46550 

217.20  Removed 46551 

223.49  (a)  introductory  text, 
(1)  through  (4),  (c)  and  (d) 
revised;  (j)  added 36103 

223.50  Revised 36104 

242.23    (nXlHvii)    table,    (8)(ii) 

table  and  (25)(iii)  table  cor- 
rected;  (n)(14)(iii)   and    (iv) 

correctly  designated 43553 

704.22     Added 49414 

Note:  BoMfac*  •ntri«t  in^icat*  Sftimht  ch«ng«s. 


Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Parts  1100—1199) 

Page 

1191     Authority      citation      re- 
vised  45518 

1191    Added 35453 

1191.1    Corrected 38174 

Revised 45518 

1191  Appendix  amended.. .45518, 

45520,  45526 

1192  Added 45558 

Title  3b— Proposed  Rules: 

13 37262.46589 

51 41894 

219 42300 

296 46259.46261 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Commerce 
(Parts  1—199) 

1.651    Revised 42529 

(c)(3)  corrected 42529 

1.684    Revised 42529 

(c)(3)  corrected 46823 

2.120    (d)(1)  revised 46379 

Chapter  II— Copyright  Office,  Library 
of  Congress  (Parts  200—299) 

201  Authority  citation  re- 
vised  38341 

201.25    Added 38341 

202.19  (c)(5)  revised 47403 

202.20  (c)(2)(vii)  introductory 
text  and  (ix)  revised; 
(c)(2)(iii)  introductory  text 
amended;  (c)(2)(xvii) 
added 47403 

Title  37 — Proposed  Rules: 

1 37321.  40660.  41890 

10 37321.  40660.  41890 

201 31580.32474 

202 • 48137 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of  Veterans 
Affairs  (Ports  0—99) 

Page 

21.5820    (b)    introductory    text, 

(b)(l)(ii)(A),        (B),        (C), 
(2)(ii)(A),      (B)      and      (C) 

amended 44008 

21.5822    (b)(l)(i),  (li).  (2)(i)  and 

(ii)  amended 44008 

21.7076    (b)(  1 )  corrected 31332 

21.7138    Corrected 31332 

21.7140    (d)  correctly  designat- 
ed as  (f ) 31332 

36.4212    Nomenclature   change; 

(a)(1),  (2)  and  (3)  amended 29900 

Nomenclature  change;  (a)(1), 

(2)  and  (3)  amended 40792 

Nomenclature   change;   (a)(1), 
(2)  and  (3)  amended 48736 

36.4225  Added 40559 

36.4226  Added 40560 

36.4311    Nomenclature   change; 

(a),  (b)  and  (c)  amended 29900 

Nomenclature  change;  (a),  (b) 

and  (c)  amended 40792 

Nomenclature  change;  (a),  (b) 

and  (c)  amended 48736 

36.4348  Added 40561 

36.4349  Added 40562 

36.4503    (a)  amended 29900,  40793 

(a)  amended 48736 

Title  38 — Proposed  Rules: 

3 30893.40661 

4     .' 37053 

13 40661 

21 46140 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

111    DMM  amended;  incorpora- 
tion by  reference 36729 

DMM  amended;  incorporation 
by  reference 46554,  48438 

111.2    (c)  revised 41463 

Title  39— Proposed  Rules: 

39 32136 

Note:  BoMfoc*  •nM**  indicat*  S«y<»ii»h<r  changM. 


Page 

71  „ 32138 

llii  36750 

265 3 1363.  43736 

3001 *2713 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

24    Authority  citation  revised 49380 

24.01  (a)   revised;   (c)   redesig- 
nated as  (d);  new  (c)  added; 

eff.  10-28-91 49380 

24.02  (a)    revised;    eff.    10-28- 

91 49380 

24.04    (a)    revised;    eff.    10-28- 

91 49380 

24.08     Revised;  eff.  10-28-91 49380 

35.2010    Deviation  from  rule 47403 

51    Authority  citation  revised 42219 

Appendix  V  amended 42219 

52.50    (c)(53)  added 32514 

52.63    Added 32514 

52.220    (c)(184)  added 41285 

52.741    (z)(2)  added 33712 

(z)(3)  added 33714 

52.1320    (c)(78)  added 33715 

52.1420    (c)(38)  added 30336 

52.1520    (c)(41)  added 40253 

52.1525    Table  amended 40253 

52.1620    (c)(43)  added 32512 

52.1639    Revised 38074 

52.1670    (c)(83)  added 37477 

52.1675    (h)  revised 37477 

52.1683    Revised 41463 

52.1920    (c)(41)  added 33171 

(c)( 40)  added 37654 

52.1970    (c)(87)  added 36007 

(c)(85)  and  (91)  added 46556 

52.1977    Added 36007 

Revised 46556 

52.2070    (c)(37)  added 49415 

52.2081    Table  amended 49415 

52.2220    (c)(104)  added 45897 

52.2270    (c)(69)  added 40256 

(c)(75)  added 46119 

52.2301    Added 40257 

60.4    (c)  table  corrected. 41391 

61     Guidance 46380 

61.109    Existing  text  designated 

as  (a):  (b)  added 37160 


UMI 
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TITLE  40  Chapter  I— Con.  Pve 

61.130  Heading  revised;  (c)  and 

(d)  added 47406 

61.131  Amended 47407 

61.139    Revised 47407 

80  Program  extension 46119 

80.27    (a)  table  amended 37022 

81  Attainment  status  designa- 
tions corrected 37654 

81.38    Amended 37289 

81.53    Amended 37289 

81.132  Amended 37289 

81.134    Amended 37289 

81.137    Amended 37289 

81.311    Table  amended 37288 

81.340    Table  revised 43874 

81.344    Table  amended 46119 

82.9    (d)(3)  corrected 30873 

136.3    (b)  amended 43702 

141.2    Regulation     at     56     PR 

26547  effective  date  correct- 
ed to  12-7-92 32113 

141.6    (a)  revised;  (g)  added 30274 

141.11  (b)  introductory  text  re- 
vised; eff.  7-30-92 30274 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.23  (a)(4)(i)  introductory 
text.  (i)(l).  (It)  (1)  table,  (2). 
(4)  table  and  (5)(ii)  table  re- 
vised: (1)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e).  (f),  (g)  introductory 
text,  (h)(8).  (12)(iv).  (v).  (vii) 
and  (13)(i)  revised;  (g)(8) 
and  (h)(19)  added;  effective 
7-30-92 30277 

141.32  (e)(16).  (25)  through 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 
7-92 .32113 

141.50  (a)(15).   (b)(4).   (5)   and 

(6)  added;  effective  1-1-93 30280 

141.51  (b)(3)  added;  effective 
1-1-93 30280 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 

7-92 32113 

141.61  (c)(2),  (3)  table.  (4)  table 
and  (16)  table  amended;  eff. 
1-1-93 302*0 

NOTZ:  »oldfuc«  MtriM  inMaif  %»f*»mh»r  chanflat. 
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141.62    (b)(1)   revised  eff.   7-1- 

91;  (b)(3)  added  eff.  1-1-93 30280 

141.80  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92;  (a)(2)  correct- 
ed  32113 

141.81  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.84  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.85  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.86  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91;  (b)(2)  correct- 
ed  32113 

141.87  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.88  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.89  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.90  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.91  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

142.14  Regulation  at  56  PR 
26562  effective  date  correct- 
ed to  7-7-91 32113 

142.15  Regulation    at    56    PR 

26562  effective  date  correct- 
ed to  7-7-91 32113 

142.16  Regulation    at    56    PR 

26563  effective  date  correct- 
ed to  7-7-91 32113 

142.19  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised;  effective  7- 

30-92 ,. 30281 


Page 

142.62  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

143.4    (b)(12)  and  (13)  revised; 

effective  7-30-92 30281 

147.750  Added 41072 

147.751  (a)  revised 41072 

147.753  Heading  revised 41072 

147.754  Removed 41072 

147.755  Removed 41072 

180.342  (c)  redesignated  as  (d); 

new  (c)  added 41465 

180.408    (a)  table  amended 40258 

180.428    (b)  table  corrected 40258 

180.430    Revised 42531 

180.434    Table  amended 29902 

180.1001    (d)  table  amended 41464 

180.1104  Added 32515 

180.1105  Added 32515 

180.1106  Added 41466 

186.4000    (b)  table  amended 40259 

228.12    (a)(3)  amended;  (b)(84) 

added 47414 

(a)(3)  amended 48110 

248    Procurement  guidelines 43702 

252  Procurement  guidelines 43702 

253  Procurement  guidelines 43703 

261    Hazardous   waste    identifi- 
cation and  listing 41072 

Petition  denied 41944 

261.2  (d)(3)   and   (4)   correctly 
designated    as    (d)(4)    and 

(5) 32688 

(d)(2)  revised 42512 

261.3  (c)(2)(ii)(B)  amended 32692 

(c)(2)(ii)(C)  added 41176 

(c)(2)(ii)(B)  correctly  desig- 
nated  42512 

261.4  (a)(9)  revised 30195 

(a)(ll)  added 41177 

261.6    (a)(2)    introductory   text 

and  (ii)  amended 32692 

261.35    (b)  revised 30195 

261  Appendix  IX  amended 41289 

262  Authority       citation       re- 
vised  43705 

262.34    (a)(3)  through  (5)  redes- 
ignated as  (2)  through  (4); 

(a)(1)  revised 30195 

262,53    (b)  revised 43705 

262.56    (b)  revised 43705 

264.147    (a)(2)  revised;  (b)  intro- 
ductory text  amended 30200 

264.570—264.575     (Subpart    W) 

Revised 30196 

Note:  BoMfac*  •iiM«i  Indkirt*  Suptmmbur  cbongM. 
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265.112  (d)(2)  revised 42512 

265.113  (a)  introductory  text 
and  (b)  introductory  text 
amended 42512 

265.147    (a)(2)  revised 30200 

(aXlMi)     and     (ii)     correctly 

added 47912 

265.370    Amended 32692 

265.440    (a)  revised 30198 

265.443  (b)(2)(ii)  redesignated 
as  (iii);  new  (b)(2)(ii)  added; 
(m)  introductory  text  and 
(1)  introductory  text  re- 
vised; (m)(3)  amended 30198 

266.40    (c)  and  (d)  amended 32692 

Corrected 42512 

266.100  (b)(2)  and  (3)  correct- 
ed  32688 

(a)  amended;  (c)(1)  introduc- 
tory text,  (ii),  (2)(i)  and  (ii) 
revised;      (c)(3)      and      (f) 

added 42513 

(a)  revised 43877 

266.102  (b)(1),  (e)(4)(i)(C). 
(e)(6)  introductory  text. 
(i)(B)(i)(n).  (2).  (ii)  intro- 
ductory text.  (B)(2)  and 
(iv)(B)  corrected; 
(d)(4)(iii)(D)  correctly  redes- 
ignated as  (d)(4)(iv)....; 32688 

(e)(4)(ii)(C)(i),  (2),  (3). 
(iii)(C)(i)  and  (2)  correctly 
designated 42512 

(b)(1)  amended;  (e)(10)  re- 
vised  42514 

266.103  (a)(l)(ii),  (b)(2)(ii)(A), 
(B).  (D).  (iv).  (v)(A)(5).  (vi). 
(3)(ii),  (5)(i)(B)(l).  (2). 
(ii)(B)  introductory  text,  (i), 
(2).  (6)  introductory  text,  (c) 
introductory  text,  (1)  intro- 
ductory text,  (iv),  (ix),  (xi). 
(xii),  (4)(i)(C).  (ii)(B)(5). 
(iv)(C)(2)(ii).  (7)(i)(A).  (B) 
introductory  text, 
(ii)(B)(i)(it).  (2),  and  (g)(1) 
introductory  text  correct- 
ed  32689 

(a)(5)(i)(D)  and  (b)(5)(i)(A) 
corrected 42512 

(a)(3),  (5)  introductory  text, 
(ii)(A),  (B),  (6)(viii),  (c)(1), 
(3),  (e)  and  ik)  revised 42514 
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TITLE  40  Chapter  I— Con.  Page 

266.104  (a)(1)  corrected.  (3). 
(b)(2).  (c)(3).  (e)(1).  (2),  (4), 
(f)(3)(iii)  and  (g)(2)  correct- 
ed  32689 

(e)(4)  corrected 42512 

266.106  (a).  (b)(2)(i).  (ii)(b).  (5). 
(6).  (c)(2).  (d)(3).  (e). 
(f)(2)(ii)    introductory    text 

and  (B)  corrected 32690 

266.107  (a),  (b)(2).  (3),  (d),  (e) 

and  (h)  corrected 32690 

266.108  (a)   introductory   text, 

(1)  table  and  (c)  corrected 32690 

(a)(2)  revised 42515 

266.109  (a)(l)(i).  (2)(iv)  intro- 
ductory text.  (A)  and  (b) 
corrected 32690 

(a)(l)(i)  revised 42515 

266.110  (f)(3)  corrected 32690 

(a)  revised 42515 

266.111  (d)(2)  revised 42515 

266.112  Corrected  designated 32690 

(a)(1).  (b)(l)(i).  (ii)  and  (c)  in- 
troductory text  revised; 
(b)(2)(iii)  added 42515 

266    Appendix  I  corrected 32690 

Appendixes  III,  IV,  VII   and 

VIII  corrected 32691 

Appendixes  IX  and  X  added 32692 

Appendix  IX  corrected 42512 

Appendixes      XI      and      XII 

added 42517 

268.41  (a)  table  amended;  (b) 
revised 41177 

268.42  Table  2  amended 41177 

270.1    (b)  amended 32692 

270.22    Redesignated  as  270.26; 

heading    revised;    (c)    intro- 
ductory     text      and      (14) 

through  (16)  amended 30198 

(a)(2)(ii)(B).  (C).  (5)(vii).  (6) 
and  (b)(1)  corrected 32692 

270.26  Redesignated  from 
270.22;  heading  revised;  (c) 
introductory  text  and  (14) 
through  (16)  amended 30198 

270.42  (g)(1)  introductory  text, 
(i).  (iv)  and  appendix  I  cor- 
rected; (c)(l)(iv)  revised 32692 

270.66  (b)(1),  (4).  (c)(2)(i),  (ii). 
(3)(vi).  (vii),  (f)(3)  and  (8) 
corrected 32692 


Page 

270.73    (f)  and  (g)  corrected 32692 

Corrected 42512 

271  State  hazardous  waste 
management  program  au- 
thorizations; correction 30336 

State  hazardous  waste  man- 
agement program  authoriza- 
tions...32328,  33206,  33717.  33866. 
35831.  36010,  37290,  41958.  42944 
State  hazardous  waste  man- 
agement program  authoriza- 
tions; correction 37291 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  47153,47675 

271.1    (j)  table  corrected 32692 

(j)    Table     1     and    Table    2 

amended 41177 

271.10    (e)(2)  Note  revised 43705 

272  State  hazardous  waste 
management  program  au- 
thorizations  41626,  41958 

280.20    (c)(l)(ii)(B)  revised; 

(c)(l)(ii)C)  added 38345 

300    Appendix  B  amended 46122 

Appendix  B  amended;  eff.  10- 

25-91 48442 

712.30    (w)  table  and  (x)  table 

amended 42691 

(x)  table  amended 49146 

716.120    (a)  table  and  (d)  table 

amended. 42693 

(d)  table  amended 49146 

721.288    Removed 43877 

721.466    Added 1 40210 

72 1 .490    Added 402 1 1 

721.500    Added : 40211 

(b)(1)  revised 46729 

721.756    (b)(1)  corrected 29903 

721.1006     Removed 47677 

721.1100    Added 40211 

(b)(1)  revised ...46729 

721.1105    Added 40212 

(b)(1)  revised 46729 

721.1140    Added 40212 

721.1204    Added 40212 

721.1233    Added 40233 

721.1245    Added 40213 

721.1261    Added 40213 

721.1298    Added 40213 
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721.1475    Text  prior  to  55  FR 
33305  correctly  redesignated 

as  721.1525 29903 

721.1525    Correctly    redesignat- 
ed from  721.1475  text  prior 

to  55  FR  33305 29903 

721.1582    Added 40214 

(b)(  1 )  revised 46729 

721.1590    (a)(2)  corrected 29903 

721.1620    Added 40214 

(b)(  1)  revised 46729 

721.1643    Added 40214 

721.1645    Removed 43878 

721.1711    Added 40214 

721.1796    Added 40215 

721.1835    (a)(2)(i)(B)       correct- 
ed  29903 

721.1896  Added 40215 

721.1897  (b)(2)  corrected 29903 

721.1898  Added 40215 

721.2184    Added 40215 

721.2198    Added 40216 

799.5000    Table  amended...43881, 

47915 

Title  40— Proposed  Rules: 

1-799  (Ch.  I) 40446.  42572.  46756 

22 33401 

28 29996 

51 40843 

52 29996, 

31364,  33738.  37195,  38399.  40287, 

40843.  41500,  42302.  42572.  46590. 

48472 

60 33490,  40843,  46396 

61 „ 37196,  41811.  46252 

63 42305 

79 33228 

80 29919, 

31148,  31176,  32533,  43682.  48140 

82 43842,  46041,  49548 

85 45866.48350 

86...30230,  32533,  43682.  48140.48272.  48350 

88 48614 

122 40848 

136 30519,37331 

141 „ 33050,  43573,  49153 

142 33050,43573 

146 41108 

172 33890 

180 33236. 

36125,  40291,  42574,  42575,  42577, 

42578,  42580.  43737.  46257 

185 33236 

186 33236,46257 

228 47173.47432 

260 30519. 

33490,  37331.  46396 

'  Note:  ■otdfoc*  antriM  indicof*  $«pt*mb«r  chongai. 
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261 30519. 

32993,  33238,  35758,  37331,  48000 
264 30200. 

30201,  33490,  43574.  46396 
265 20200, 

30201,  33490,  43574.  46396 

266 48000 

270 33490.  46396 

271 33490,  35758.  46396 

280 30201,  40292.  43574 

281 46756 

300 31900,  35840,  46142 

302 ~ 35758 

372 34156.  48474.  48475 

600 43682,  48140 

721 34047,  42714 

744   37686 

761    30201,  43574 

721  „ 47714 

744    47717 

795 43574 

798 32537.43574 

799 32292.  43574,  43897 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contract*,  De- 
partment of  Labor  (Parts  50- 
1—50-999) 

50-202  Authority  citation  re- 
vised  32258 

50-202.2    Revised 32258 

50-202.16  (Subpart  C)  Re- 
moved  32258 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  (Ports  51-1—51-99) 

51-1     Revised 48976 

51-2    Revised 48977 

51-3    Revised 48979 

51-4     Revised 48980 

51-5    Revised 48981 

51-6    Redesignated      as      51-7; 

new  51-6  added 48983 

51-7  Redesignated  as  51-8; 
new  51-7  redesignated  from 

51-6 48983 

Revised 48986 

51-8  Redesignated  as  51-9; 
new  51-8  redesignated  from 
51-7 48983 
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TITLE  41  Chapter  51— Con.  Page 

51-8.14    (c)  revised 48987 

51-9    Redesingated     as     51-10; 
new  51-9  redesignated  from 

51-8 48983 

51-10    Redesignated    from    51- 

9 48983 

Chapter  101— Federal  Property  Man- 
agement Regulations  (Parts  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised : .....33873 

101-5.102    Revised 33873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised 33874 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised 33874 

101-5.200—101-5.205-4  (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202  Heading  and  (a)  re- 
vised  33874 

101-5.203    Heading  revised 33874 

101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised 33874 

101-5.203-6  (a),  (c)  and  (d)  re- 
vised  33875 

101-5.203-7    Revised 33875 

101-5.204    Heading  revised 33875 

101-5.204-1    Revised 33875 

101-5.204-2    Revised 33875 

101-5.204-3    Revised 33875 

101-5.205-1    Revised 33875 

101-5.205-2    Revised 33875 

101-5.205-3  Heading,  introduc- 
tory text,  (a)  and  (c)  re- 
vised  33875 

101-5.205-4    Revised 33876 

101-16—101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-75  added 42162 

Temporary  Reg.  D-73  and 
Supp.  2  removed;  Tempo- 
rary Reg.  D-76  added 42168 

101-38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-54  added 33876 

101-41.807-4    Heading,   (a)  and 

(b)  revised 40259 

101-48.001-3    Revised 40260 

101-48.001-10    Added 40260 

Note:  Mdfac*  vntria^  indicof*  S«p«*mb«r  chongat. 
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101-48.100    Revised 40260 

101-48.101-2    (d)  added 40260 

101-48.101-4  (a)  and  (c)  re- 
vised  40260 

101-48.101-5  (a)  introductory 
text,  (1),  (c)  introductory 
text,  (d)(1),  (5),  (6)  and  (e) 

revised;  (d)(7)  added 40260 

101-48.101-6  (a)  and  (d)  re- 
vised; (f)  redesignated  as  (g) 

and  revised;  new  (f)  added 40261 

101-48.101-7    (a)  revised 40261 

101-48.101-8    (a)  revised 40261 

101-48.101-9    Revised 40261 

101-48.102-2    (b)  revised 40261 

101-48.102-3    Revised 40261 

101-48.201-2    Revised 40261 

101-48.201-3    Revised 40261 

101-48.201-4    Revised 40262 

101-48.201-5    Revised 40262 

101-48.202    Added 40262 

101-48.302    (b)  revised 40262 

101-48.304  Redesignated  as 
101-48.305;    new    101-48.304 

added 40262 

101-48.305  Redesignated  as 
101-48.306;  new  101-48.305 
redesignated       from       101- 

48.304  and  revised 40262 

101-48.305-1    Redesignated     as 

101-48.306-1 40262 

101-48.305-2    Redesignated     as 

101-48.306-2 40262 

101-48.306    Redesignated    from 

101-48.305  and  revised 40262 

101-48.306-1    Redesignated 
from    101-48.305-1    and    re- 
vised  40262 

101-48.306-2    Redesignated 
from    101-48.305-2    and    re- 
vised  40262 

Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

301-8.3    (c)  revised;  effective  to 

10-1-94 37478 

Chapter  302 — Relocation  Allowances 
(Parts  302-1—302-99) 

302-1.3    (c)  corrected 40946 

302-1.4    (i)  revised 46989 

302-1.8    Revised 46989 


Page 

302-3.1  (b)  introductory  text 
revised;  (b)(2)  removed; 
(b)(3)  through  (6)  redesig- 
nated as  (b)(2)  through  (5) 46989 


Page 

302-7.1    (a)  and  (b)  revised 46989 

302-7.3    Revised 46990 

302-7.5    Revised 46990 
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34.6 

34.7 

34.8 

34.9 

34.10 

34.11 

34.12 

34.13 

34.14 


TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parti  1—199) 

Page 

4    Revised .....291M 

34    Authority  citation  revised 25001 

34.1  Revised;  interim 25001 

34.2  Introductory  text,  (a)  and 
(c)  through  (f)  revised;  (b) 
introductory  text  amended; 
(g)  through  (p)  added:  inter 
im 

34.3  Revised;  interim 25002 

34.4  Revised;  interim 25003 

34.5  Revised;  interim 25003 

Revised;  interim 25003 

Revised;  interim 25003 

Revised;  interim 25004 

Removed;  interim 25004 

Removed;  interim 25004 

Removed;  interim 25004 

Removed;  interim 25004 

Removed;  interim 25004 

Removed;  interim 25004 

57    Technical  correction 29528 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised 192W 

Authority  citation  revised 40725 

57.202  Amended '«W 

Corrected 2M^ 

57.203  (a)  and  (c)  amended; 
OMB  number 19293 

57.204  (a)     introductory     text  - 
and  (b)  amended 19293 

57.205  (a)  revised;  (c)  added 40725 

57.206  (a)(l)(i),  (b)  introducto- 
ry text  and  (c)  revised; 
(b)(1)  amended;  OMB 
number \9in 

57.208  (a)(1)  and  (c)(l)(ii)  re- 
vised; OMB  numbers 19293 

57.210  (a)(2)(iv)  and  (v)  redes- 
ignated as  (a)(2)(v)  and  (vi); 
new  (a)(2)(iv)  added; 
(a)(2)(iii)  revised;  OMB 
numbers "W 

(b)(4)  revised;  OMB  number 40726 

57.211  OMB  number 19293 

57.212  Heading,  (a)  introducto- 
ry text  and  (3)  amended; 
OMB  number IWW 

57.213  Amended 1»»4 

57.213a    OMB  number 19294 


Page 

57.215  OMB  numbers 19294 

57.216  Heading  and  (a)  re- 
vised   '•*•* 

57.216a    OMB  number 19294 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised 13770 

Authority  citation  revised 40734 

57.302  Amended 13771 

57.303  (a)  footnote  1  amended; 
OMB  number '3771 

57.305  (a)  revised;  (c)  added 40734 

57.306  ( a)(  1 )( V )  removed; 
(b)(2)(i)  amended;  (a)(l)(i). 
(iii).  (iv)  and  (b)(1)  revised; 
OMB  number '3771 

57.307  Revised '3771 

57.308  (a)(1)  revised;  OMB 
number '3771 

57.310  (a)(1)  and  footnote  2  re- 
vised; OMB  number 13771 

(b)(4)  revised:  OMB  number 40734 

57.311  OMB  number '3772 

57.312  Heading  amended;  Foot- 
note 3  removed;  (b)  redesig- 
nated as  (c);  (a)(3)  revised; 
new  (b)  added;  OMB 
number '3^^ 

57.313  (b)  amended;  OMB 
number '3772 

57.314  (c)  and  (d)  removed;  (b) 
amended;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d);  foot- 
note 4  redesignated*  as  foot- 
note 3 

Footnote  3  correctly  designat- 
ed  

57.315  OMB  number '3772 

57.316  Revised '3^^ 

57.316a    OMB  number 13772 

57.1801—57.1811      (Subpart     S) 

Authority  citation  revised 405*4 

57.1802  Amended 40564 

57.1803  (a)  revised 40565 

57.1804  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 40565 

57.1805  (a)(5)  amended;  (b)  re- 
designated as  (c);  new  (b) 

and  (d)  added 40565 

(d)  corrected 43648 

57.1806  (a)  through  (f)  redesig- 
nated as  (a)(1)  through  (6); 
introductory  text  designated 
as  (a);  concluding  text  desig- 
nated   as    (b)    and    revised; 

new  (c)  added 40565 
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TITLE  42  Chapter  I— Con.  p>ce 

(b)  corrected 43648 

57.1807  (b)  amended;  (d)  re- 
moved: (c)  revised 405*5 

57.1808  (b),  (c)  introductory 
text,  (2),  (d)  introductory 
text,  (1)  and  (e)  revised 4054* 

57.1809  Amended;  footnote  1 
redesignated  as  footnote  2 40566 

57.1810  OMB  number 40566 

57.4102    Amended »1M 

57.4105  (j)  revised »1»4 

57.4106  (a)  introductory  text 
amended »1»4 

57.4110    OMB  number »194 

57.4112    OMB  number »1»4 

57.4115    OMB  number 29194 

59a    Revised 29109 

60.1    (c)  revised;  (e)  added 42700 

60.14    (a)(1)  revised 42700 

60.32  Heading  and  (a)(1)  re- 
vised  42701 

60.35    (g)  added 42701 

60.38    (d)  added 42701 

60.40  (c)(l)(ii)  and  (iii)  redesig- 
nated as  (c)(l)(iii)  and  (iv); 
(c)(1)  introductory  text,  (i), 
new  (c)(l)(iii)(D),  (E),  (iv) 
and  (4)  introductory  text  re- 
vised; new  (c)(l)(ii).  (iU)(F). 
(4)(vii).  (viii)  and  (ix) 
added 42701 

60.41  (e)(1)  revised 42702 

64  Revised ; ." 29192 

65  Added 42568 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

Chapter  IV    Nomenclature 

change ••52 

400.200    Amended ^^52 

Amended 30077 

400.202  Amended ••52 

400.203  Amended ^^52 

405.376    Heading,    (a),    (c),    (d), 

(h)(1)  and  (i)  revised 31336 

(a)  corrected 41726 

405.534  Added;  interim 53521 

405.535  Added;  interim 53521 

405.1720  (b)   introductory   text 
revised;  eff.  10-15-91 46572 

405.1721  Revised;     eff.     10-15- 

91 4«5«2 


Page 

405.2137  (b)(7)  added;  inter- 
im  43709 

405.2163    (g)  added;  interim 43709 

406.1    Amended 3307« 

406.5    (b)  revised 33070 

406.10—406.15       (Subpart       B) 

Heading  revised ••39 

Technical  correction 23022 

406.12    (e)  revised 3307« 

406.20  Revised 3»07« 

406.21  Heading,    (a),    (b),    (d) 

and  (e)  revised 33079 

406.22  (a)  and  (b)  revised ••39 

Redesignated   as   406.32;   new 

406.22  added 33079 

406.25  Redesignated  as 
406.28 3«0«0 

406.26  Redesignated  as  406.38; 

new  406.26  added 38080 

406.28  Redesignated  from 
406.25;  heading,  introducto- 
ry text  and  (c)  revised;  (f) 
added 3«)«) 

406.32    Redesignated  from 

406.22 3«)79 

(e)  and  (f )  added 3«o«o 

406.38    Redesignated  from 

406.26 3«»00 

407.40    Revised 3«0«0 

407.42  Revised 3«0«1 

407.43  Revised 38032 

407.47  Revised 3«0«2 

407.48  (c)     introductory     text 

and  (d)  revised 3«0«2 

407.50    (a)  introductory  text  re-    

vised ••••* 

408.1     (b)  amended;  eff.  10-24- 

91 48112 

408.8  (a)(1)  revised;  (a)(2)  and 

(3)  removed;  (a)(4)  redesig- 
nated as  (a)(2)  and  revised; 

eff.  10-24-91 48112 

408.10    (b)(2)(ii)    amended;   eff. 

10-24-91 48112 

408.20    Revised ••39 

408.24    (a)(6)(ii)      and      (7)(ii) 

amended ••52 

408.47     Removed;     eff.      10-24- 

91 48112 

408.50    (b)(2)    and    (3)    revised; 

(c)  removed;  eff.  10-24-91 48112 

409.19    Revised ••40 

(b)  corrected...; 23022 


Page 


409.42    (d)  revised 

409.87    (a)(3)  and  (6)  revised 

410  Authority  citation  re- 
vised  53521 

410.1  (a)  revised;  interim 53521 

410.2  Amended ••40 

Corrected 23022 

410.10  Heading  revised;  intro- 
ductory text  republished;  (r) 

added;  interim 53522 

Heading,     introductory     text 

and  (c)  revised ••41 

(k)  amended:  interim 43709 

410.24    Footnote  6  redesignated 

as  footnote  1 ^^52 

410.27    Revised ••41 

410.29    (a)  amended;  interim 43709 

410.34  Redesignated  as  410.35; 

new  410.34  added;  interim 53522 

( b)(  4  )(ii)  correction 4675 

410.35  Redesignated  from 
410.34;  interim 53522 

410.50  Introductory  text  repub- 
lished; (a)  revised;  (d)  added; 
interim t. 43709 

410.52  (a)  introductory  text  re- 
published; (a)(4)  added;  in- 
terim  43709 

410.60  (a)(2)  amended;  (c)(2) 
footnote  7  redesignated  as 
footnote  2 ^^52 

(a)(2)  corrected 23022 

410.61  Redesignated  from 
424.25 ••54 

Correctly  redesignated  from 
424.25 23022 

410.62  (a)(2)(iii)  amended MM 

(a)(2)(iii)  corrected 23022 

410.64    Revised ••41 

410.105    Introductory  text  and 

(b)  revised ^^41 

410.152  (a)(l)(iii)  and  (2)  intro- 
ductory    text     revised;     (j) 

added 2133 

(a)(1)  introductory  text  repub- 
lished; (a)(l)(iv),  (2)(iii)  and 
(i)  revised ••41 

410.155  (b)  republished;  (c)  re- 
vised  ••42 

410.160  (a)  republished;  (b)  re- 
vised  ^^42 

(b)(1)  footnote  8  redesignated 
as  footnote  3 ••52 

410.161  (a)(3)  amended;  (a)(6) 
removed ••52 


Page 

411  Authority  citation  re- 
vised  53522 

411.8    (b)(6)  revised 2139 

411.15  Introductory  text  and 
(a)  introductory  text  repub- 
lished: (a)(1)  revised:  inter- 
im  53522 

412  Technical  correction 46064, 

Authority  citation  corrected 46887 

Authority  citation  revised 25437 

Heading  revised 43240 

412.20—412.32       (Subpart       B) 

Heading  revised 43240 

412.23    (f)  corrected 46887 

Nomenclature  change:  (b)  in- 
troductory text  republished: 
(b)(9)  added 43240 

412.30    (c)  added 43240 

412.63  (i)  revised:  (J),  (k)  and 
(1)  redesignated  as  (n),  (o) 
and  (p);  new  (j)  through  (m) 

added 572 

(i),  (j)(l)  and  (k)(l)  correct- 
ed  9633 

412.73  (c)(7)(i)  and  (8)  revised: 
(c)(7)(ii)  redesignated  as 
(c)(7)(iii):  new  (c)(7)(ii)  and 

(9)  added 573 

(c)(9)  corrected #. 9633 

412.75  (h)(2)(iii)  and  (3)  cor- 
rected  46887 

(d)  revised 573 

412.80  (a)(1)  introductory  text 
republished;  (a)(l)(ii)  re- 
vised  

412.84    (g),  (h)  and  (j)  revised 

412.92  (a)  introductory  text  re- 
vised: (a)(1)  removed:  (a)(2) 
through  (4)  redesignated  as 
(a)(1)  through  (3):  new 
(a)(l)(ii)  and  (b)(l)(ii) 
amended 254«7 

412.105  Redesignated  from 
412.118:  heading,  (c)  and  (e) 
revised:  introductory  text 
and  (a)  introductory  text  re- 
published: (a)(2)  amended; 
(d)(2)  removed:  (d)(1)  intro- 
ductory text,  (i)  and  (ii)  re- 
designated as  (d)  introducto- 
ry text.  (1)  and  (2) 43241 

412.106  (d)(2)(i)  introductory 
text  republished: 
(d)(2)(i)(A).  (B)  and  (v)  re- 
vised  *'• 
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SEPTEMBER  1991  113 

CHANGES  OCTOBER  1,  1990  THROUGH  SEPTEMBER  30,  1991 


TITLE  42  Chapter  IV— Con.  Page 
(d)(2)(v)(A)   and    (B)   correct- 
ed  9*33 

412.112  Revised 

412.113  Heading,  (a)(1)  and 
(2)(i)  introductory  text  re- 
vised; (a)(2)(i)(D).  (E)  and 
(3)  added 

412.115  (b)  removed:  (c)  redes- 
ignated as  (b) 4344« 

412.116  (a)   and   (c)   amended; 

( b )( 3  Kii)  revised 43449 

412.118    (f)(3)  corrected 46887 

Redesiganted  as  412.105 43241 

412.120    (c)  removed S73 

412.125  Heading,  (a)  introduc- 
tory text  and  (b)  revised;  in- 
troductory text  repub- 
lished  43449 

412.130    Added 43141 

412.230—412.280     (Subpart     L) 

Heading  revised 2S4n 

412.230  (a)(4)(iv)  added;  (eMl) 
introductory  text  and  (2)  in- 
troductory text  republished; 
(d)(1),   (e)(l)(ii)   and   (2)(ii) 

revised 254M 

412.234    Redesignated  as 

412.236;  new  412.234  added 2548S 

412.236    Redesignated  from 

412.234;  (a)(2)  revised M4M 

412.250    (a)  amended 254M 

412.256  (b)(3)  amended;  (c)  re- 
vised  25488 

412.273    Added 25489 

(a)  revised;  (b)  amended 43241 

412.278  (a)  heading  and  (b)(1) 
revised;  (c)  introductory 
text  and  (3)  through  (5)  re- 
designated as  (f)(1)  through 
(4);    new    (c)    through    (e) 

added;  new  (f)(2)  revised 25489 

412.300—412.374     (Subpart     M) 

Added 43449 

413    Technical  correction 46064 

Authority  citation  revised 53522 

Authority  citation  revised 8842 

Authority  citation  revised 43709 

413.13    (c)(3)  and  (4)  added 8842 

413.40  (h)  removed;  (i)  and  (j) 
redesignated  as  (h)  and  (i); 
(c)(l)(ii),  (3)(ii).  (e),  (g),  new 
(i)(l)(i)  introductory  text. 
(B),    (C)    and    (ii)    revised; 

(d)(3)(iii)  added 43241 

413.86    (b)  amended 43243 


Page 

413.122  Added ••42 

413.123  Added;  interim 53522 

413.130  (f).  (g)  and  (h)  redesig- 
nated as  (g).  (h)  and  (i);  (a) 
introductory   text  and  new 

(i)  introductory  text  repub- 
lished; (a)(3)  revised;  (a)(10). 
(11),    (b)(6).    new    (f)    and 

(i)(7)  added 43456 

413.134    (e)  revised; 

(f)(2)(iii)(D)  added 43456 

413.153    (b)(2)  introductory 

text   republished;   (b)(2)(iii) 

revised 43457 

413.170    (c)(6)  added;  interim 43709 

414.300    (d)  added;  interim 43710 

414.335    Added;  interim 43710 

416.1  Revised -^S 

(a)(2)  corrected 23022 

416.2  Revised. ••43 

Corrected 23022 

416.3  Removed ••43 

416.20—416.75       (Subpart       B) 

Heading  revised;  undesignat- 
ed heading  removed ••43 

416.20    Removed ••43 

416.25  Revised 3^43 

416.26  Added ^^43 

416.30    Introductory    text,    (a), 

(b).  (e)  and  (f)  revised 3^44 

416.35    (b)(2)  and  (c)  amended ^^44 

416.39    Removed 3^43 

416.40—416.49    Existing        text 

designated  as  Subpart  C 3^44 

416.60—416.75    Undesignated 

center    heading    designated 
~    as  Subpart  D ^^44 

416.60  Revised 

416.61  Revised 

416.100—416.150     (Subpart     C) 

Redesignated  as  Subpart  E; 
heading  revised 

4 16. 100    Removed ^^44 

416.110    Removed ^^44 

416.120    Revised ^^44 

(a)  corrected 23022 

416.125    Revised ••45 

416.130    Nomenclature 

change ••44 

416.140    Heading    and    (a)    re- 
vised; (b)  amended ••45 

417    Authority       citation       re- 
vised  46569 

417.104    (e)  footnote  1  revised •853 
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417.107  (i)  amended;  (j)(2)(i) 
revised 

417.112  (d)  footnote  1  re- 
moved  8853 

417.144    (e)  revised 8853 

417.242  (b)(7)  removed 8853 

417.243  (b)  amended 8853 

417.401     Amended;     eff.     9-14- 

92 46569 

417.404    (b)(1)  amended 8853 

417.406  (a)(2),  (1),  (ii)  and  (3) 
amended 8853 

417.407  (b),  (c)(4)  and  (5) 
amended 8853 

417.408  (a)(1)  and  (2)  redesig- 
nated as  (a) 8853 

417.413  (e)  removed;  (f)  redes- 
ignated as  (e);  (d)  and  new 
(e)  revised;  eff.  10-15-91 46570 

417.418    (b)  amended 8853 

417.428  (a)  introductory  text 
republished;  (a)(4)  added; 
eff.  10-15-91 46570 

417.432    (f)  removed;  eff.  10-15- 

91 46570 

417.436    Revised;  eff.  10-15-91....  46570 

417.444  (a)  introductory  text 
republished;  (a)(2)  and  (b) 
revised;  (c)  removed;  eff.  10- 
15-91 46571 

417.446    Removed;    eff.    10-15- 

91 46571 

417.448    (c)  and  (d)  revised;  eff. 

10-15-91 46571 

417.460    (a)(2)(iv)    revised:    eff. 

10-15-91 46571 

417.478    (d)  amended 8853 

417.494  (b)(1)  introductory  text 
republished;  (b)(l)(iii)  re- 
vised; (b)(l)(iv)  added;  eff. 
10-15-91 46571 

417.522    (a)(3)(iii)  revised 8853 

417.594    (b)(l)(i)  amended 8853 

417.596  (a)  revised;  eff.  10-15- 

91 46571 

417.597  (e)  removed;  eff.  10- 
15-91 46572 

417.640    (c)  revised;  eff.  10-15- 

91 46572 

418.3    Amended 50834 

418.21    Added 50834 


Pace 

418.22    Revised  (OMB  number 

pending) 50834 

418.24    Revised 50834 

418.26    Removed 50834 

418.32    Removed 50834 

418.50-418.100       (Subpart       C) 

Heading  revised 50834 

418.50    (a)  revised 50834 

418.52-418.75    Undesignated 

center  heading  removed 50835 

418.80—418.88  E>esignated  as 
Subpart  D;  undesignated 
center  heading  revised 50835 

418.80  Amended;  heading  re- 
vised  50835 

418.90—418.98  Designated  as 
Subpart  E;  undesignated 
center  heading  revised 50835 

418.90  Amended;  heading  re- 
vised  50835 

418.94    Introductory    text    and 

(b)  amended 50835 

418.98  (a)(2)  and  (b)(2)  amend- 
ed; (c)  revised 50835 

418.100  Undesignated  center 
heading  removed;  heading 
revised;  Introductory  text 
amended 50835 

418.200—418.204     (Subpart     D) 

Redesignated  as  Subpart  P....  50833 

418.202    (e)  amended 50835 

418.204  (b)(2)  revised;  (b)(3)  re- 
moved  50835 

418.301—418.311  (Subpart  E) 
Redesignated     as     Subpart 

G 50833 

Heading  revised 50835 

418.301  Heading  revised 26919 

418.302  (a)  and  (c)  introducto- 
ry text  revised 26919 

418.306    Revised 26919 

418.400—418.405  (Subpart  P) 
Redesignated     as     Subpart 

H 50833 

418.405    Revised 26919 

424.1  (b)  concluding  text  redes- 
ignated as  (c)  and  amend- 
ed  ••53 

424.10—424.27       (Subpart       B) 

Heading  revised 3*53 

424.10  (a)  amended;  (b)  re- 
vised  ••53 

424.11  (e)  Introductory  text  re- 
published; (e)(3)  revised ••45 
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SEPTEMBER  1991  115 

CHANGES  OCTOBER  1,  1990  THROUGH  SEPTEMBER  30,  1991 


TITLE  42  Chapter  IV— Con.  Page 
424.22    (a)(l)(iii)    and    (iv)    re- 
vised; (c)  removed SMS 

424.24  (a),    (b)   and   (c)(1)    re- 
vised; (e)  redesignated  as  (f); 

new  (e)  added •MS 

Heading  and  (b)  revised;  (a)(3) 
and  (d)  removed MSS 

424.25  Redesignated                as 
410.61 9954 

Correctly      redesignated      as 
410.61 MOM 

430.2  (b)  amended ••45 

430.3  (b)  amended ••45 

430.20    (b)(1)    amended;    (b)(2) 

redesignated    as    (3);    new 
(b)(2)  added ^^45 

430.25    Added 

430.33    (c)(2)  amended 

430.42  (b)(1)  and  (2)  introduc- 
tory text  amended ••46 

431.40—431.56  (Subpart  B)  Re- 
vised  •••47 

Heading  corrected 230M 

431.50    (b)     introductory     text   

corrected MOM 

431.120    Added;  eff.  4-1-92 48918 

433  Authority  citation  re- 
vised  46386,48918 

433.15    (b)(8)   added;   eff.    4-1- 

92 48918 

433.45    Revised;  eff.  1-1-92 46386 

433.137    (b)  revised;  (c)  added 48606 

(b)(1)  corrected 52130 

433.145    Revised 48606 

433.147  Heading,  (a),  (b)(5), 
(c),  and  (d)  revised;  (b)  in- 
troductory text  repub- 
lished  48606 

434.2  Amended 51295 

434.10—434.14       (Subpart       B) 

Heading  revised 51295 

434.14    Removed 51295 

434.20  (a)  and  (e)  revised 51295 

(a)  correctly  revised;  (e)  cor- 
rected  10515 

434.21  (b)  introductory  text 
amended 51295 

434.40—434.44       (Subpart       D) 

Added 51295 

434.50—434.65  (Subpart  D)  Re- 
designated as  Subpart  E 51295 

434.70—434.78  (Subpart  E)  Re- 
designated as  Subpart  P 51295 

435    Technical  correction 52130 

435.3  (a)  amended 48607 


Page 

435.115  (e)  added 48607 

435.116  Undesignated  center 
heading  and  (c)  revised 48607 

435.118  Redesignated  as 
435.119 48607 

435.119  Redesignated  from 
435.118 48607 

435.137  Added 48607 

435.138  Added 48608 

435.170    Undesignated   heading 

and  section  added 48608 

435.212    Revised ••4» 

435.225    Added 48608 

435.227    Added 48608 

435.301  (b)  and  (b)(1)  introduc- 
tory      texts       republished; 

(b)(  1  )(iv)  added 48609 

435.403    (g)  revised 48609 

435.406    (a)(2)  amended 10^07 

435.408    (a)(13)  revised 10W7 

435.604    Revised 48609 

435.724  (a)  revised;  (d)  added 48609 

435.725  (a),  (c)(1)  introductory 
text.  (i).  (ii),  (4).  (5)  and  (d) 
revised ••*<' 

(c)(2)  and  (3)  amended ••54 

435.733  (a),  (c)(1)  introductory 
text,  (i).  (ii),  (4),  (5)  and  (d) 

revised ••5* 

(c)(2)  and  (3)  amended ^^54 

435.832  (a),  (c)(1)  introductory 
text.  (i).  (ii).  (4)  and  (d)  re- 
vised  ••*<> 

(c)(2)  and  (3)  amended ••54 

435.1009    Amended ••54 

Corrected 230M 

435.1011  Heading  and  (b)  re- 
vised  48609 

436.2    (a)  amended 48609 

436.114    (e)  added 48610 

436.120    (c)  revised 48610 

436.122    Added 48610 

436.224    Added 48610 

436.301  (b)  and  (b)(1)  introduc- 
tory      texts       republished; 

(b)(l)(iv)  added 48610 

436.403    (f)  revised 48610 

436.408    (a)(13)  revised 10W7 

436.604    Revised 48610 

(c)  corrected 52130 

436.832    (a),  (c)(1),  (4)  and  (d) 

revised ••*' 

(c)(2)  and  (3)  amended ••54 

440    Technical  correction 52130 

440.50    Revised ••SI 
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440.90    Revised »«51 

440.110    (a)(2)(i)    and   (b)(2)(ii) 

amended ^^54 

440.140    (a)(2)  amended ••54 

440.165    (c)  revised 48611 

440.210    Revised 48611 

(b)  and  (c)  amended;  correctly 

revised 10807 

Correctly  revised 24010 

440.220    Introductory    text    re- 
published; (e)  added 48611 

(b)  and  (c)  amended 10807 

Correctly  revised 10808 

Correctly  revised 2401 1 

440.250    (p)  added 48611 

(p)  correctly  revised 24011 

440.255    (a),   (b)(1).   and   (c)(1) 

revised 10807 

441.10    (f)  revised 8851 

(f )  corrected , 23022 

441.35    Added 8851 

441.400—441.404      (Subpart      I) 
Added;   interim;   eff.    10-24- 

91 48114 

442    Technical  correction 49147 

442.1  (a)  revised;  eff.  4-1-92 48865 

442.2  Amended;  eff.  4-1-92 48865 

442.12  (a)  revised;  eff.  4-1-92 48865 

442.13  (b)    and    (c)(2)    revised; 

eff.  4-1-92 48865 

442.20    Removed;  eff.  4-1-92 48865 

442.30    (a)     introductory     text 

and  (1)  revised;  eff.  4-1-92 48865 

442.40    (b)  and  (c)  revised;  eff. 

4-1-92 48865 

442.42    (a)    amended;   eff.    4-1- 

92 48866 

442.100—442.119     (Subpart     C) 

Heading    revised;    eff.    4-1- 

92 48866 

442.101     Revised;  eff.  4-1-92 48866 

442.105    (e)  removed 30698 

Revised;  eff.  4-1-92 48866 

442.110  (a)  amended 30698 

Heading  and  (a)  revised;  eff. 

4-1-92 48866 

442.111  Removed;  eff.  4-1-92 48866 

442.112  Removed....^ 30698 

442.113  Removed 30698 

442.114  Removed 30698 

442.115  Removed 30698 

442.116  Revised 30698 


Page 

442.117  Heading  and  (a)(l)(  re- 
vised; eff.  4-1-92 48866 

442.118  (a),  (b)(1)  and  (3)(l)  re- 
vised; eff.  4-1-92 48866 

447.53    (b)     introductory     text 

and  (2)  revised 48611 

(b)(2)  corrected 52130 

447.251     Amended;  eff.  4-1-92 48867 

447.255  (a)    revised;    eff.    4-1- 

92 48867 

447.256  (a)  and  (c)  amended 8854 

447.272    (a)  and  (b)  revised;  eff. 

4-1-92 48867 

455.20    (b)  amended ••54 

482.12  (c)  introductory  text  re- 
published; (c)(1)  introducto- 
ry text.  (2)  and  (4)  revised 8852 

(c)(l)(iv)  and  (4)  correctly  re-   

vised M022 

483  Authority  citation  re- 
vised  48867 

Heading  and  authority  cita- 
tion revised 48918 

483.1     Revised;  eff.  4-1-92 48867 

483.5     Revised;  eff.  4-1-92 48867 

483.10     Revised;  eff.  4-1-92 48867 

483.12  Revised;  eff.  4-1-92 48869 

483.13  Revised;  eff.  4-1-92 48870 

483.15     Revised;  eff.  4-1-92 48871 

483.20     Revised;  eff.  4-1-92 48871 

483.25    Revised;  eff.  4-1-92 48873 

483.28  Removed;  eff.  4-1-92 48873 

483.29  Removed;  eff.  4-1-92 48873 

483.30  Revised;  eff.  4-1-92 48873 

483.35  Revised;  eff.  4-1-92 48874 

483.40  Revised;  eff.  4-1-92 48875 

483.45  Revised;  eff.  4-1-92 48875 

483.55  Revsied;  eff.  4-1-92 48875 

483.60  Revised:  eff.  4-1-92 48875 

483.65  Revised;  eff.  4-1-92 48876 

483.70  Revised;  eff.  4-1-92 48876 

483.75  Revised;  eff.  4-1-92 48877 

Heading  and  (e)  revised;  intro- 
ductory text  republished; 
eff.  4-1-92 48918 

483.150—483.158     (Subpart     D) 

Added;  eff.  4-1-92 48919 

483.400—483.480  (Subpart  D) 
Redesignated  as  Subpart  I; 
eff.  4-1-92 48918 


Note  1:  •oMfoc*  pog*  numbara  indicot*  1991  changat. 
Note  2:  BoMfoc*  •ntri*i  imlicat*  S*pt«mb«r  chongn. 
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SEPTEMBER  1991  H? 

CHANGES  OCTOBER  1,  1990  THROUGH  SEPTEMBER  30,  1991 


TITLE  42  Chapter  IV— Con.  me 

484    Nomenclature  changes 32973 

484.4    Amended 32973 

484.10    (e)(1)  introductory  text 

and  (2)  revised 32973 

484.14  Heading,  (c),  (d).  (f) 
through  (h),  (i)  introductory 
text.  (2)(i)  and  (ii)  introduc- 
tory text  revised 3W3 

484.16    Amended 32974 

484.18    Heading     and     (c)     re- 

vised ~ 32974 

484.30    (a)  revised 32974 

484.32  Introductory  text  re- 
vised   32974 

484.36  (a)(2),  (b)(2)(iii),  (3)(i). 
(ii),  (6)  and  (d)  revised;  (e) 

added 32974 

485.58    (e)  revised ••52 

488  Authority  citation  re- 
vised  48879 

488.1     Amended;  eff.  4-1-92 48879 

488.3    Heading;    (a)(1)    and    (2) 

revised;  eff.  4-2-92 48879 

488.10  (a)(1)  amended;  eff,  4- 

1-92 48879 

488.1 1  Revised;  eff.  4-1-92 48879 

488.18    (a)  and  (b)  revised;  eff. 

4-1-92 48879 

488.20    (a)    and    (c)    amended; 

eff.  4-1-92 48879 

488.24    (a)    and    (b)    amended; 

eff.  4-1-92 48879 

488.26    (a)   amended;   eff.   4-1- 

92 48879 

488.28    (a)    and    (b)    amended; 

eff.  4-1-92 48879 

488.50  (a)  introductory  text  re- 
vised; eff.  4-1-92 48879 

488.56  (a),  (b)  introductory 
text  and  (2)  amended;  eff.  4- 
1-92 48879 

489  Authority  citation  re- 
vised  48879 

489.31    Revised 23022 

489.53  (a)(3)  and  (b)(1)  amend- 
ed; eff.  4-1-92 48879 

489.60    (a)     introductory     text 

amended;  eff.  4-1-92 48879 

489.66    (a)  amended ••54 

491.2    (d)(3)  amended ••54 

494    Added;  interim 53522 


Page 

498.3    (b)(10)    amended;    (d)(2) 

and  (3)  revised ••M 

(b)(8),    (d)(1),    (2)    and    (10) 
amended;  eff.  4-1-92 48879 

Chapter  V— Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

1001  Heading  and  authority  ci- 
tation revised 35984 

1001.1    Revised 359«4 

1001.951—1001.953  (Subpart  E) 

Added 359«4 

1003  Authority  citation  re- 
vised  28492 

Authority  citation  revised 42537 

1003.100  Revised 2»492 

Revised 42537 

1003.101  Amended 2*^92 

1003.102  (c)(1)  and  (2)  redesig- 
nated as  (d)(1)  and  (2)  and 
republished;  new  (c)  and 
(d)(3)  added 28492 

(b)(l)(iii).   (2)   and   (3)(ii)   re- 
vised; (b)(4)  added 42537 

1003.103  Revised 28493 

(a)  revised;  (c)  added 42537 

1003.105  (a)  revised 28493 

(a)  revised 42538 

1003.106  (a),  (b)  introductory 
text,  (1),  (2),  (3)  and  (c)  re- 
vised  28493 

(a)(1),    (3),    (b)    introductory 

text  and  (c)  revised 42538 

1003.109    (a)  revised 28494 

(a)  introductory  text  revised 42538 

1003.114  (a),  (b)  and  (c)  re- 
vised  28494 

(a)  revised 42538 

1003.125    (c)  revised 28494 

Title  42 — Proposed  Rules: 

2-124  (Ch.  I) 45815 

49*1 


34 

S2a... 

57 

60 

100.. 


...3484 
..  91974 
.41865 
.40140 
...29609 


124  51434 

WC""'"ZZ .....^ 51434 

405  46685,  53007 

...'."'."'.""'. 25'»2' 

M353,  M5I3,  459J6 


Page 

408 46222 

409 'W154 

412 M74 

15060,  19071,  1933S,  M17t,  36030 

413 46689. 

aSITS,  36030,  41110 

414 53007 

415 W* 

417 30733, 

31597,  33403,  3S4S5 

418 ^54 

424 - 29*0» 

431 51735 

33403 

AzzZZZZZZZZZZZZZZZZ^ 29612 

434 33403 

441       37054 

448 37054 

473 23353 

482 28513 

484.«... 4»»M 

485 3M13 

488. V 51434 

489 37054 

493 '3430 

1003 33403 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1—199) 

4    Technical  correction 46132 

4.200    Amended 43132 

4.205    (a)  and  (b)  amended 43132 

4.207    (c)  amended 43132 

4.210    (d)  removed 43132 

4.230    (b)  amended 43133 

4.270    Amended 43133 

4.272  (a)  amended 43133 

4.273  (a)  and  (d)  amended 43133 

4.274  (a)  amended 43133 

4.302    (a)  amended 43133 

4.305    (c)  amended 43133 

4.1105    (a)(2)  revised 2142 

4.1109    (a)  revised 2142 

(a)  corrected 5061 

4.1351    Revised 2134 

4.1360—4.1369    Undesignated 
center  heading  and  sections 

revised 2143 

4.1360    (a)  and  (b)  corrected 5061 

4.1363    (e)  corrected 5061 

4.1370—4.1379    Undesignated 
center  heading  and  sections 
removed 2145 


Page 
4.1380—4.1388    Undesignated 
center  heading  and  sections 

removed 2145 

4.1391    Revised 2145 

12    Authority  citation  revised 45897 

Heading  revised 45898 

12.1—12.5    (Subpart    A)    Head- 
ing revised 45898 

12.2    (a)  and  (b)  revised 45898 

20    Appendix  C  availability 6991 

38    Added 33719 

Chapter  I — Bureau  of  Reclamation, 
Department  of  the  Interior  (Parts 
200—499) 

426.22    Revised;  eff.  10-3-91 43554 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Parts  1000—9999) 

3164.1    (b)  table  revised 48967 

3190.4    Added 2998 

3192.1—3192.5-2  (Subpart  3192) 

Added 2998 

4700    (Group        4700)        Note 

amended '•• 

4770.3  Revised '•ft 

5400    Authority      citation      re- 
vised  >W4 

5400.0-3    (e)  adding '0174 

5400.0-5    Amended «0I75 

5401.0-6    (a)  amended 10175 

5402.0-6    (c)(2)  revised 10175 

5420    Authority      citation      re- 
vised  10"5 

5424.0-5    Removed 10175 

5424.0-6    Revised 10175 

426.22     Revised;  eff.  10-3-91 43554 

5450    Authority      citation      re- 
vised  W5 

5450.1    (d)  added 10175 

(d)  correctly  designated 47916 

5460    Authority      citation      re- 
vised  10175 

Authority  citation  revised 33832 

5462.1  (Subpart  5462)    Added 10175 

5463.1  Amended;  interim 33832 

5463.2  Removed;  interim 33832 

5470    Authority      citation      re- 
vised  33052 

5473.1    Revised;  interim 33832 

5473.4  Revised;  interim 33832 


UMI 


NOTEl: 

Note  2: 


pm9»  iHHnbar*  indkol*  1991  drangM. 
•ntria*  imiicat*  S«p*«mb«r  ch«ng«t. 


Note  1:  ■•Mfoc*  pa««  numban  indkot*  1991  dmngM. 
Note  2:  loMfac*  •ntriat  indkot*  $«^*mb*r  chonflM. 
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V      '     SEPTEMBER  1991  119 

CHANGES  OCTOBER  1,  1990  THROUGH  SEPTEMBER  30,  1991 


TITLE  43  Chapter  II— Con.  Page 

5473.4-1    (a)  revised;  interim 33833 

9230  Authority  citation  re- 
vised  10174 

9239.0-7    Amended 10?7« 

9239.0-8    Amended 10176 

9239.1    Heading  revised 10176 

9239.1-1  Heading  revised;  (a), 
(b)  and  (c)  redesignated  as 
(d)(1),  (2)  and  (3);  new  (a) 
through  (c)  and  (d)  intro- 
ductory text  added 10176 

9239.1-2  Heading  revised;  ex- 
isting  text  redesignated   as 

(b);  (a)  added 10176 

9239.1-3    Revised 10176 

Public  Land  Orders 

829    Revoked  in  part  by  PLO 

6813 45805 

1494    Revoked  in  part  by  PLO 

6841 14206 

1655    Revoked  in  part  by  PLO 

6848 16278 

1817    Revoked  in  part  by  PLO 

6877 46123 

1992    Revoked  in  part  by  PLO 

6832 11939 

2051    Revoked  in  part  by  PLO 

6855 19952 

2314    Revoked  in  part  by  PLO 

6841 14206 

2344    Amended  by  PLO  6839 13413 

2434    Revoked  in  part  by  PLO 

6807 42959 

2729    Revoked  in  part  by  PLO 

6867 40263 

3324    Revoked  in  part  by  PLO 

6805 42958 

3606    Revoked  in  part  by  PLO    

6858 23022 

3776    Revoked  in  part  by  PLO 

6882 47677 

3842  Revoked  in  part  by  PLO 

6851 19595 

3843  Revoked  in  part  by  PLO 

6830 2443 

4484    Revoked  in  part  by  PLO 

6821 49897 

4522    Revoked  in  part  by  PLO 

6866 38083 

4958  Revoked  by  PLO  6859 23232 

6397  Amended  by  PLO  6822 49897 

6403  Amended  by  PLO  6826 3038 

6786  40996 

6803  4 1 189 


Page 

6804  41855 

6805  ~ 42958 

6806  42959 

6807 42959 

6808 •-•  42959 

Corrected 47 165 

6809  42960 

Corrected 46887 

6810    43343 

6811    42960 

6812    45805 

6813    45805 

6814    46668 

6815    48844 

6816    48844 

6817    49522 

6818 49522 

6819    49523 

6820    50181 

6821    49897 

6822    49897 

6823    51905 

6824    51906 

6825    , 52171 

6826    3038 

Corrected sn} 

6827    149* 

6828    2442 

6829    2442 

6830    M43 

Corrected 9S14 

6831   ^on 

6832  "939 

6833  "940 

6834  "941 

6835  1 1940 

6836  1 1941 

6837 "940 

6838  ' W80 

6839    r.l3413 

6840    - 13W1 

6841    '4»* 

6842    144W 

6843    144y« 

6844     14476 

Corrected «»•* 

6845     14865 

6846     .; 14865 

Corrected 21530 

6847    1SM5 

6848    1*2^^ 

6849    '*278 

Corrected 24119,  27692 

6850    1M19 

6851    ;. 19595 


UMI 


Note  1:  •oMfo**  poa*  mMibara  indkota  1991  dnng**. 
Note  2:  toMfoc*  ttMa*  Indlcot*  $«y>iiib«r  diongM. 


Page 
.19596 
.19596 
.19806 
.19952 
.20550 


6852    

6853 

6854    

6855    

6856    

6857     20551 

6858     23022 

6859     23232 

6860    23023 

6861    26035 

6862 27692 

6863 27693 

6864    29591 

6865     : 32515 

6866 38083 

6867    40263 

6868    40263 

Corrected 43648 

6869    41075 

Technical  correction 43648 

6870    42541 

687 1    42539 

Corrected 46354 

6872     42540 

6873     42540 

Corrected 46354,  47832 

6874     42540 

6875     42539 

6876 46122 

6877     46123 

6878    46123 

6879     46123 

6880     49416 

6881     47414 

6882     47677 

Title  'iS— Proposed  Rules: 

4  46530,  47831, 

45806 

7 46359,  4«3M 

11 19752,30367 

73 46143-46145 

415 16291,31601 

426 40687 

1000-9999  (Ch.  II) 47«*» 

2920 » 48810 

3100 MW 

3150 24767 

3160 '•«. 

15061,  20560,  21464,  24767,  29920 

3180 M767 

3200 M7»7 

3260 ~ 24'*' 

3400 32002,45939 

3410 31002,  45939 

3420 tl002.  45939 

3440 


Page 

3450 " W902.  45939 

3460 ~ 3iOn,  45939 

3470 3»02,  45939 

3480 ~... 32002,45939 

3500 a«w 

3510 W» 

3520 - ." a*'*' 

3530 W*' 

3540 a*w 

3550 MW 

3580 24767 

3590 »4767 

24767 


3600.. 
3800.. 
3810.. 
3820.. 
3840.. 
3850.. 
4700.. 


.24767,31602,41315 

30167 

30367 

!!"!!"!"!!!!!! 93« 

nt 

30372 


5460 M*" 

5470 M**" 

8360 24363,  24767 

9230 48810 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts  0—399) 

8.2    (b)(4)  removed 32328 

15.1—15.15    Designated  as  Sub- 
part A 19597 

15.31—15.46         (Subpart         B) 

Added ; '9597 

62.23    (a),     (h)(4),     (i)(l)     and 

(j)(5)  amended;  (I)  added 43882 

62     Appendixes       A       and       B 

amended 43882 

64.6    Table     amended.. .4 1080.     42717. 

46209,  48234,  48236,  48238. 

51417, 51419,  53132 

Table  amended... 1119,  1120,  2854,  2855, 

2858,  5952,  8136,  8138,  8140,  10516, 

10517,  11680,  15506,  19295,  19297, 

23659,  23661,  26337,  28091,  31337, 

31340,  34024,  41292,  41295 

Table  amended 46991.  47916 

65.4    Table     amended...41083.     41084, 

46210.  51421 

Table  amended:  interim 51420 

Table   amended;   interim. ..2859,  7303, 

14651,  22656,  34026 

Table     amended.. .2860,     7307,     14649, 

22654,  28092,  28094,  32329,  32330, 

34027,  41297,  41298 


Note  1:  BoMfac*  pog*  number*  indicate  1991  chan««t. 
Note  2:  koldfac*  witriat  indicata  September  changes. 
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SEPTEMBER  1991  121 

CHANGES  OCTOBER  1,  1990  THROUGH  SEPTEMBER  30,  1991 


TITLE  44  Chapter  I— Con.  Page 

Table  amended 46993 

Table  amended;  Interim 46994 

67    Flood  elevation  determina- 

tions...41085,   42007,   46211.   48612. 

51422 

Technical  correction 42303 

Flood     elevation     determina- 

tions...2t61,   6279,   8142,    15507,   21603, 
22657,  28094,  28329,  32331,  34028, 
38485,  41299,  41300,  41303 
Flood     elevation     determina- 
tions  46995 

73    Waivers 53152 

82.1  (b).    (c).    (i),    and    (j)    re- 
vised  42189 

(n)  added 42190 

82.2  (d)  and  (e)  added 42190 

82.5    (b)  revised 42190 

82.31    (f)  revised 42190 

83.24  (d)  revised 42191 

83.25  (e)  revised 42191 

(f)  revised 42193 

206.437    (c)  redesignated  as  (d); 

(c)  correctly  designated 52172 

302.5    (b)(5)      removed;      (b)(3)    

and  (4)  revised 29905 

326    Removed 22659 

353    Added 9455 

361    Revised 32491 

Title  44 — Proposed  Rules: 

15  42216 

21 48659 

59 W« 

61 467M 

62         »*70.  »M*.  <*7*« 

67"  41113. 

42732.    46225.    48257.    48641.    49541. 
51443.  51449. 

1593, 

•an.  59M,  6341,  1174,  14673,  11717,  15571, 
3M75-»679,    26954,    MH4,    28U7,    33360, 
33363,  34047,  4131S,  41316,  41333,  470S3 
74  48659 

75: «*'" 

78  48659 

94] 48659 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1—199) 

1 2a    Added;  interim 23794,  23795 

12a.3    Effective    date    pending. ..23794, 

23795 


Page 

46    Authority  citation  revised 28032 

46.101—46.124  (Subpart  A)    Re- 
vised:     authority      citation 

added 28012,28022 

46.101    (b)(5)  corrected 29756 

46.103    (f)  corrected 29756 

46.401    (b)  revised 28032 

Corrected 29757 

60    Regulation  at  54  FR  42730 

confirmed 50003 

60.5  Introductory  text  amend- 
ed  50003 

60.6  Amended                    (OMB 
number) 50004 

60.12    (c)  revised '33M 

74.62    Revised:  interim.. 8714 

74    Appendix  I  added;  interim 8714 

78    Added »*♦* 

84    Authority       citation       and 

heading  revised 52142 

84.23    (c)  revised 52142,  52138 

95.611    (a)(3)  amended 12356 

97  Authority  citation  revised 38346 

97.11  Revised 3«3^ 

97.12  Revised 3«3** 

98  Added:  interim 2*M4 

99  Added:  interim 26237 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Health  and  Human 
Services  (Parts  200—299) 

205.37  Heading  revised:  (a)  in- 
troductory text  amended 1493 

(a)  introductory  text  amend- 
ed  l*« 

205.56    Regulation    at    53    FR 

52712  confirmed 8926 

232    Authority       citation       re-     ^^ 
vised ^^ 

232.13    Added ••» 

232.40  (a),  (b)(1).  (2)(i)(A).  (B). 
(C).  (ii)(C).  (E)  and  (F)  re- 
vised  •**> 

232.41  (d)(2)  revised 8930 

232.42  (a)  introductory  text, 
(1)    introductory    text.    (2) 

and  (c)(5)  revised •••W30 

232.44  Revised W30 

232.45  Revised *9» 

232.47    (b)  revised W31 


UMI 


Note  1:  SoMfoca  p«««  numbcra  indicate  1991  ctiongat. 
Note  2:  SoMfoc*  •ntriat  indicate  Saptambar  chongai. 


Page 

232.48  Introductory  text  and 
(g)  revised  (effective  date 
pending  in  part) 8931 

232.49  (a),  (c)  and  (d)  revised 8931 

232  Appendix  A  revised 8931 

233  Authority  citation  re- 
vised  27421 

233.20  (a)(4)(ii)(e)  and  (fc)  re- 
vised: (a)(4)(ii)(n)  and  (o) 
added 27421 

234  Authority      citation       re-     

vised..... W32 

234.60    (a)(1)  and  (13)  revised 8932 

235  Authority  citation  revised; 
sectional  authority  citations 
removed 8932 

235.70  Heading,  (a)  introducto- 
ry text  and  (b)(2)  revised 8933 

235.111    Correctly  revised 43343 

251    Added 2639 

Chapter  III— Office  of  Child  Support 
Enforcement,  Family  Support  Ad- 
ministration, Department  of  Health 
and  Human  Services  (Parts 
300—399) 

301.1    Amended 8002 

302.31  (a)(1)  and  (b)  revised; 
(a)(2)  and  (c)  amended; 
(a)(4)  added:  OMB  number 8003 

302.32  (b)  amended 8003 

302.33  Heading,  (a),  (d)(l)(ii). 
(5)  and  (e)  revised;  OMB 
number 8003 

302.50  (a)  and  (e)  revised 8003 

(b)(2)  amended 22353 

302.51  (e)  and  (f)(4)  revised; 
OMB  number 8004 

(a)  revised:  (b)(1)  amended 22353 

302.53    Removed 22354 

302.56    (a)  through  (c)  revised; 

(e)  through  (h)  added 22354 

302.70    (a)(3)  revised 8004 

(a)  introductory  text  amend- 
ed; (a)(5)  revised 22354 

302.75    (b)(4)  revised 8004 

303.5    (d)  and  (e)  added 22354 

303.7    (c)(7)(iv)      revised:      (d) 

amended 22355 

303.10  (b)(2)  revised 

303.11  (b)(9)  through  (12)  re- 
vised  

303.30  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised: OMB  number 


Page 

303.31  (b)  introductory  text 
and  (c)  revised:  OMB 
number 

303.71  'b)  amended;  (c)(5)  re- 
vised  

303.72  (a)(1).  (3)  introductory 
text,  (h)(1),  (3).  (4)  and 
(i)(2)  revised 8005 

303.100    (d)(l)(ii)  amended 22355 

303.102  (a)(1),  (c).  (f)  and 
(g)(l)(i)  through  (iii)  re- 
vised; (g)(l)(iv)  added 8005 

304.12    (a)  amended 8005 

304.20  (a)(1)  revised;  (a)(2)  and 
(b)(4)(ii)  removed:  (a)(3)  and 
(4)  redesignated  as  (a)(2) 
and  (3);  (b)(4)(iii)  through 
(vi)  redesignated  as  (b)(4)(ii) 
through   (V):   (b)(l)(ix)   and 

new  (b)(4)(vi)  added 8005 

(d)  added M355 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Parts 
400—499) 

402  Authority  citation  re- 
vised  '••0' 

402.1  Revised 21246 

402.2  Amended 19808 

Amended 21246 

402.10  (a)(2)  and  (c)  revised 19808 

(a)    and    (d)    revised;    (c)    re- 
moved  21246 

402.11  (e)(5)  revised 19808 

(a),    (c)   and   (h)    revised;   (d) 

amended:  (i)  through  (1),  (n) 

and  (o)  added 21247 

402.12  (c)  revised 21247 

402.20  Revised '9808 

402.21  (b)  amended:  (c)(2)  re- 
vised; (c)(4)  and  (5)  added: 
(c)(6)(i)  and  (ii)  redesignat- 
ed from  402.22  (b)  and  (c) 

and  revised 21247 

402.22  (b)  and  (c)  redesignated 
as    402.21    (c)(6)(i)    and    (ii) 

and  revised 21247 

Removed ....21248 

402.24    Revised 19808 

402.26    (a)  and  (b)  amended 19808 

402.31  (b)  revised 21248 

402.32  Revised ~ 21248 


Note  1: 
Note  2: 


pa««  numbon  indicot*  1991  chan«*t. 
•niriat  indica««  Soptombor  change*. 
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TITLE  45  Chapter  IV— Con.  Page 

402.33    Revised 1»W8 

402.41  (cKl)  and  (d)(1)  redesig- 
nated as  (c)  and  (d)(l)(i); 
(c)(2)  removed;  new  (d)(l)(i) 
revised:  (d)(l)(ii)  added;  (b), 
new  (c),  (d)(2)  and  (f) 
amended 212*» 

402.43  (a)  revised;  (b)  amend- 
ed  2"<« 

402.44  (d)  added i12« 

402.45  (a)  revised;  (b)  amend- 
ed  21M9 

402.51  (e)  redesignated  as 
(e)(1),  (2)  and  (3);  new  (e)(1) 
amended;  new  (e)(2)  and  (3) 
revised 21249 

Chapter  VI — National  Science 
Foundation  (Parts  600—699) 

605    Authority      citation      and 

heading  revised 52142 

605.23    (c)  revised .....52142.  52138 

612.1  Revised 47415 

612.2  (a)  revised 47416 

612.3  (b)  and  (c)  revised 47416 

612.4  Revised 47416 

612.6  Added 47416 

612.7  (a),  (c)  and  (d)  amend- 
ed  47417 

612.8  (a)(2)(ii)  revised 47417 

612.10  (a)  and  (d)  revised 47417 

612.11  (a)  and  (c)  revised 47417 

613.4    (c)  revised 47417 

670.28    (a)  and  (b)  revised;  (c) 

added 49148 

670.30    (i)  removed 49148 

670.34     (b)(29)      through      (32) 

added 49148 

689  Revised M287 

690  Added 28012,  280M 

690.101    (b)(5)  corrected 29756 

690.103    (f)  corrected 297S6 

Chapter  VIII — Office  of  Personnel 
Management  (Parts  800—899) 

801    Appendix  A  amended 9180 

Appendix  A  amended 47678 


Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities  (Parts 
1100—1199) 

Page 

1151  Authority  citation  re- 
vised  52142 

1151.23  (a)  amended;  (b)  re- 
vised  52142.  52138 

1170  Authority  citation  re- 
vised  52142 

1170.33  (a)  amended;  (b)  re- 
vised  52142.52138 

1180  Authority  citation  re- 
vised  51104 

1180.20    (f)(1)  revised 10178 

1180.44    Revised 51104 

1180.77  (1)  removed;  (m)  redes- 
ignated as  (1) 10178 

Chapter  XII— ACTION  (Ports 
1200—1299) 

1214  Added 47761 

1215  Authority  citation  re- 
vised  50330 

1215.10    Added 50330 

1228     Removed 47157 

1232  Authority  citation  re- 
vised  52142 

1232.15    (a)  amended 52142 

(b)  revised 52143.  52138 

1235    Added 47M 

Chapter  XVI— Legal  Services 
Corporation  (Ports  1600—1699) 

1611    Appendix  A  revised 9635 

1801     Revised 48076 

Tille  45 — Proposed  Rules: 


57.... 
205.. 
232.. 
233.. 
250.. 
255.. 


42015 

25444 

.22130,  27709 
425S1 


.32152,  34094 

22130 

29054 


257  29054 

ZoiZZZZZZ 22130,42541 

303 47777.  50081 

304 ! 22130,27723 

307 »'*> 

402      51082 

612 42413 

613 42413 

689 "•• 

1160 - »'« 


1180 41360 

1235 42218 

1301 42997 

1355 42416 

1356 42416 

1357 42416 

2400  (Ch.  XXIV) 46263 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

16    Technical  correction 41392 

16. 105    Amended 31033 

16.201    (c)  and  (d)  revised 31034 

16.205    (a)  and  (b)  revised 40179 

Revised 31W4 

16.207    (b)  revised 18983 

16.230    Revised 31034 

25.01-3    Revised 35820 

25.35-1    (c)  revised;  (d)  and  (e) 

removed 35820 

25.50-1    Revised 39968 

Revised WW 

28    Added 40393 

28.115    Corrected 47679 

28.120    (a)  table  and  (c)  table 

corrected 47679 

28.160    Table  corrected 47679 

28.500    (a)  corrected 47679 

28.550    (b)(1)   and   (2)   correct- 
ed  47679 

28.575    Table  corrected 47679 

28.580    Corrected 47680 

32.01-1—32.01-15  (Subpart 

32.01)    Redesignated  as 

Subpart  32.02 35821 

32.01-1    Redesignated  as  32.02- 
*     1;     new     32.01-1     (Subpart 

32.01)  added 35820 

32.01-5    Redesignated  as  32.02- 

5 35820 

32.01-10    Redesignated  as 

32.02-10 35820 

32.01-15    Redesignated  as 

32  02-15 35820 

32.02-1—32.02-15  (Subpart 

32.02)  Redesignated      from 
Subpart  32.01 32820 

32.02-1    Redesignated  from 

32.01-1 35820 

32.02-5    Redesignated  from 

32.01-5 35820 

32.02-10    Redesignated        from 

32.01-10 35820 


Page 

32.02-15    Redesignated        from 

32.01-15 35820 

32.20-10    Revised 35821 

34.01-1—34.01-10  (Subpart 

34.01-1)    Heading  revised 35821 

34.01-1    Heading  revised 35821 

34.01-15    Added 35821 

34.10-15    (d)  revised 35821 

38    Technical  correction 43063 

38.01-3    Regulation    at    54    FR 

50962  confirmed 41917 

38.25-1    Regulation    at    54    FR 

50962  confirmed 41917 

38.25-3    Regulation    at    54    FR 

50963  confirmed 41917 

50.15-1—50.15-60  (Subpart 

50.15)    Removed 35821 

52.01-1—52.01-145  (Subpart 

52.01)    Note  removed 35821 

52.01-1  (a)(1)  removed;  redesig- 
nated as  52.01-2;  new  52.01- 
1  added 35821 

52.01-2    Redesignated  from 

52.01-1 35821 

53.01-1—53.01-10  (Subpart 

53.01 )    Note  removed 35821 

53.01-1  (a)(1)  removed;  redesig- 
nated as  53.01-3;  new  53.01- 
1  added 35821 

53.01-3    Redesignated  from 

53.01-1 35821 

54    Technical  correction 43063 

54.01-1—54.01-40  (Subpart 
54.01)  Note  1  and  Note  2 
removed 35822 

54.01-1    Regulation    at    54    FR 

50963  confirmed 41917 

Redesignated  as  54.01-2;  new 
54.01-1  added 35822 

54.01-2  Redesignated  as  54.01- 
3;  new  54.01-2  redesignated 
from  54.01-1 35822 

54.01-3    Removed;  new  54.01-3 

redesignated  from  54.01-2 35822 

54.01-5    Regulation    at    54    FR 

50963  and  50964  confirmed; 
Table  54.01-5(b)  revised 41917 

54.05-6    Regulation    at    54    FR 

50964  confirmed 41917 

54.15-1  Heading  and  (a)  re- 
vised  35822 

54.15-5    (a)  revised 35822 

54.20-3    Regulation    at    54    FR 

50964  confirmed 41917 


UMi 


Note  1:  teMfoc*  pa««  nvmbsra  indicot*  1991  dian«*t. 
Note  2:  t«Mfac«  cntri**  indicof*  S«pl«mb*r  chongas. 


Note  1:  •oMfoc*  pa««  numbwi  indicot*  1991  chongat. 
Note  2:  Beldfoc*  •ntrim  indicate  S*pt«mb*r  changat. 
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TITLE  46  Chapter  I— Con.  Pace 

54.25-8    Regulation    at    54    FR 

50964  confirmed 41917 

54.25-10    Regulation  at  54  FR 

50964  confirmed 41917 

55.01-1     (Subpart    55.01)    Note 

removed 35<22 

55.01-1  (a)(1)  removed;  redesig- 
nated as  55.01-3;  new  55.01- 
1  added 35«M 

55.01-3    Redesignated         from 

55.01-1 358M 

56.01-2    (b)  table  corrected 39968 

(b)  amended 35823 

56.01-5  table  56.01-5(a)  cor- 
rected  39968 

56.20-1  (c)(2)  correctly  desig- 
nated  39968 

56.50-50    (k)  corrected 39968 

56.50-55    (e)(  1 )  corrected 39968 

(a)(1)  table  correctly  added 48736 

56.50-60    (j)  and  (1)  corrected 39968 

56.60-1  (b)  Uble  56.60-l(b)  cor- 
rected  39968.  39969 

56.60-25    (c)  revised 35W2 

56.70-15  Table  56.70-15  cor- 
rected  39969 

57.02-1    Redesignated  as  57.02- 

2;  new  57.02-1  added 35B23 

57.02-2  Redesignated  as  57.02- 
3;  new  57.02-2  redesignated 
from  57.02-1 35*23 

57.02-3  Redesignated  as  57.02- 
4;  new  57.02-3  redesignated 
from  57.02-2 35«23 

57.02-4  Redesignated  as  57.02- 
4;  new  57.02-4  redesignted 
from  57.02-3 35823 

57.02-5    Redesignated  from 

57.02-4 35823 

58.03-1  (Subpart  58.03)  Re- 
vised   35823 

58.10-5    (b)(2)  and  (3)  revised 35824 

58.60-7    Revised 35824 

58.60-9    Revised : 35824 

59.01-2    Added 35824 

64.1  Corrected 47477 

64.2  (a)  corrected 47477 

64.11    (e)  corrected 40755 

64.63    (a)  corrected 47477 

67    Authority  citation  revised 962 

67.01-1    Regulation    at    54    FR 

41837  confirmed 962 

67.03-1-67.03-17  (Subpart 

67.03)    Revised 51251 


Page 

67.17-3    Regulation    at   54   FR 

41837  confirmed 962 

67.17-5    (c)(1)  revised 51252 

Regulation   at   54   FR   41837 
confirmed 962 

67.17-7    (c)(1)  revised 51252 

Regulation   at   54   FR   41837 
confirmed 962 

67.17-9    (d)  added 51252 

67.23-1    Regulation   at   54   FR 

41837  confirmed 962 

67.23-3  Regulation  at  54  FR 
41837  confirmed;  (b)  re- 
vised  962 

67.23-5    Regulation   at   54   FR 

41837  confirmed 962 

67.23-7    Regulation   at   54   FR 

41837  confirmed 962 

67.23-9    (a)(3)  revised 51252 

Regulation    at    54    FR    41837 
confirmed;  (a)  introductory 

text  and  (c)  revised 962 

67.23-11    Regulation  at  54  FR 

41838  confirmed;     (c)     re- 
vised  962 

67.27-5    Regulation   at   54   FR 

41838  confirmed 962 

67.29-1—67.29-17  (Subpart 

67.29>    Regulation  at  54  FR 

41838  confirmed 962 

67.29-1    (c)  and  (d)  revised 963, 2864 

67.29-3    Note  added 963 

67.29-17    (b)         revised:         (c) 

added 963 

67.31-1—67.31-7  (Subpart  67.31) 

Regulation  at  54  FR  41839 

confirmed 962 

67.33-1—67.33-29  (Subpart 

67.33)    Regulation  at  54  FR 

41839  confirmed 962 

67.33-1    (a)  revised 963 

67.33-11    (c)  revised 963 

67.35-1—67.35-9  (Subpart  67.35) 

Regulation  at  54  FR  41840 

confirmed 962 

67.35-3    Revised 963 

67.35-9    Revised »6» 

67.37-1—67.37-7  (Subpart  67.37) 
Regulation  at  54  FR  41841 

confirmed 962 

67.37-5    (c)  revised 963 

67.39-1—67.39-9  (Subpart  67.39) 
Regulation  at  54  FR  41841 

confirmed 962 

67.39-1    Revised 963 


Page 

67.39-3    Introductory    text    re- 
vised  •M 

67.39-9    (c)  revised 964 

71.65-5    (b)(ll)  revised 35824 

76.01-2    Added 35824 

76.10-10    (c)  revised 35825 

91    Authority  citation  revised 35825 

91.55-5    (i)   correctly    designat- 
ed  40260 

(b)(  11)  revised 35825 

(b)(ll)    footnote    1    correctly 

added 46354 

92.01-2    Added 35825 

92.01-13    Revised 35825 

95.01-2    Added 35825 

95.10-10    (c)  revised 35826 

98    Technical  correction 43063 

98.01-1—98.01-5  (Subpart  98.01) 
Regulation  at  54  FR  50964 

confirmed 41917 

98.01-1    Regulation    at    54    FR 

50964  confirmed 41917 

98.01-3    Regulation    at    54    FR 

50965  confirmed 41917 

98.25-95    Regulation  at  54  FR 

50965  confirmed 41917 

98.25-97    Regulation  at  54  FR 

50965  confirmed 41917 

98.30-4    (b)  amended HS98 

98.30-5    (a)(l)(ii)  correctly  des- 
ignated and  amended 40755 

98.30-9    (b)(2)      correctly      re- 
vised  47477 

98.33-1    (b)(1)  and  (2)  amend- 
ed  13598 

98.33-5    (b)  corrected 47477 

98.33-15    (h)   and   (i)  correctly 

added 47477 

107.305    (m)  revised 35826 

108.101    Revised 35826 

108.427    (c)  revised 35826 

146    Removed 3336 

150.210    Revised 35826 

150.480    (a)(2)  and  (3)  revised 35826 

151    Technical  correction 43063 

151.01-2    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-37    Regulation  at  54  FR 

50965  confirmed 41917 

151.03-38    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-5    Regulation  at  54  FR 

50965  confirmed 41917 

151.04-7    Regulation  at  54  FR 

50966  confirmed 41917 


Page 

151.05-1  (Subpart  151.05)  Reg- 
ulation at  54  FR  50966  con- 
firmed  41917 

151.50-10    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-31    Regulation  at  54  FR 

50966  confirmed 41917 

(q)  through   (s)   redesignated 
as  (r)  through  (t):  new  (q) 

added 41918 

151.50-32    Regulation  at  54  FR 

50966  confirmed 41917 

151.50-35    Regulation  at  54  FR 

50966  confirmed 41917 

153    Table  1  amended 50331 

153.4    Added 3S826 

153.365    (b)(1)  revised 35827 

153.940    (a)(2)  and  (3)  revised 35827 

160.001-2    Regulation  at  54  FR 

50320  confirmed 29441 

160.176-1—160.176-23  (Subpart 
160.176)    Regulation    at    54 

FR  50320  confirmed 29441 

160.176-5    (a)(3)(iii)  revised 29441 

160.176-8    (k)       revised;       (m) 

added »**' 

160.176-13  (a)(1),  (b)(1).  (c)  in- 
troductory text.  (4). 
(d)(2)(ii)  and  (j)(l)(ii)  re- 
vised  29^' 

160.176-15    (g)(3)(iii)  revised 29442 

160.176-23  (e)  correctly  desig- 
nated  2M4* 

162  Authority  citation  re- 
vised  35827 

162.016-1—162.016-6      (Subpart 

162.016)  Removed 35827 

162.017-1—162.017-6      (Subpart 

162.017)  Heading  Revised 35827 

162.017-2    Revised 35827 

162.017-3    (b)  revised 35827 

162.017-4    Revised 35827 

162.017-6    Revised 35827 

162.034-1—162.034-6      (Subpart 

162.034)    Removed 35827 

162.041-1—162.041-7      (Subpart 

162.041 )  Removed 35827 

162.042-1—162.042-7      (Subpart 

162.042)  Removed 35827 

162.043-1—162.043-7      (Subpart 

162.043)  Removed 35827 

163.001-1—163.001-8       (Subpart 

163.001)    Removed 35827 

169.611  (c)  revised:  (d)  re- 
moved  35827 


UMI 


Note  1:  MWfac*  p«««  nunbcn  indicat*  1991  cbanga*. 
Note  2:  Betdfoc*  •ntrim  indicota  Saptambar  dtonfla*. 


Note  1:  toMfM*  pa««  numban  in^kat9  1991  ctM««M. 
Note  2:  toMfoca  an«r<M  indkata  Saptambar  chanfla*. 
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TITLE  46  Chapter  I— Con.  pw 

170.015    Revised 35827 

170.270    (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 35828 

174.007    Added 35828 

174.100    (e)  revised:  (f)  added 35828 

182.15-7    (b)     revised;     (c)    re- 
moved  35829 

189.55-5    (b)(ll)  revised 35829 

(b)(ll)  and  footnote  1  correct- 
ed  46354 

190.01-3    Added 35829 

190.01-13    Revised..... 35829 

193.01-3    Added 35829 

193.10-10    (c)  revised 35830 

Chapter  II— Maritime  Administration, 
Department  of  Transportation 
(Parts  200—399) 


221  Revised;  Interim 

Technical  correction 

221.11     (c)  correctly  revised 

(c)    concluding    text    correct- 
ed  

221.15    (c)(4)  introductory  text 

corrected 

221.29    Correctly  designated 

222  Removed 

308    Authority       citation       re- 
vised  

308.2  (b)  revised 

308.3  (c)         revised         (OMB 
nimiber) 

308.5  Amended 

308.6  Revised 

308.102    Revised 

308.202    Amended 

308.302    Amended 

310.56    (d)  revised 

380.10—380.12       (Subpart       B) 

Added 


.30665 

40661 

.46388 

.47158 

46388 
46388 
.24347 


52995 
52995 

52995 
52995 
52995 
52996 
52996 
52996 
46952 


3980 


Chapter  IV — Federal  Maritime 
Commission  (Parts  500—599) 

502  Authority  citation  re- 
vised  42194 

502.27    (a)       redesignated       as 

(a)(1);  (a)(2)  added 42194 

502.253    Revised;  eff.  10-17-91....  47001 

510  Authority  citation  re- 
vised  42194 

510.12    (a)       redesignated       as 

(a)(1);  (a)(2)  added 42194 

550.1    (d)  added 22661 


Page 
560.701    (c)   added;   eff.   10-15- 

91 46389 

572.701     (a)  revised;  eff.  10-15- 

91 46389 

580  Authority       citation      re- 
vised  14W 

580.5^  (d)(24)   and   (25)   added; 

interim 14W 

RegiUation  at  56  PR  1498  ef- 
fective date  stayed  to  4-15- 
91;  interim *W 

Regulation  at  56  PR  1498  and 
6809  effective  date  stayed  in 

part  to  5-24-91 19»52 

580.5    Clarification;      (d)(25)(i) 

stayed;  interim 14207 

581  Authority       citation      re- 
vised  ^^^ 

581.3  (e)  added;  interim 14W 

Regulation  at  56  PR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim *«>» 

Regulation  at  56  PR  1499  and 
6809  effective  date  stayed  In 

part  to  5-24-91 'W52 

Clarification 14267 

581.4  (a)(3)  added;  interim 1499 

Regulation  at  56  PR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim 6»09 

Clarification 1**>^ 

Regulation  at  56  PR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 1W52 

581.11    Added;  interim 1499 

Regulation  at  56  PR  1499  ef- 
fective date  stayed  to  4-15- 

91;  interim **" 

Clarification 14207 

Regulation  at  56  PR  1499  and 
6809  effective  date  stayed  in 

part  to  5-24-91 1W52 

583    Added;  interim '497 

RegiUation  at  56  PR  1497  ef- 
fective date  stayed  to  4-15- 

91;  interim • **>' 

Clarification '4207 

Regulation  at  56  PR  1497  and 
6809  effective  date  stayed  in 

part  to  5-24-91 1W52 

583.91    Added;  interim 18739 

586    Enforcement 1372,  28494 

Enforcement 44008 


Note  1:  toUtncm  p«g«  mimban  indicat*  1991  changM. 
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Title  A6^Proposed  Rules: 


Pace 


10.... 
12.... 
15.... 
16.... 
25.... 
26.... 
32.... 
56.... 
58.... 
68.... 
107.. 
108.. 
109.. 


2S448 

,.■311,  2a44S 
..659S,  13S54 
..6771,  13854 
,..  339,  13697 
...  339,  13697 

31116 

10S36 

I0S36 


.10326 
.I0S36 
.10536 


111 10536 

162 •».  12697 

174 10SJ6 

309 31113 

383 14905 

500—599  (Ch.  IV) 12143 

143S9,  37505 

502 43386,  49399 

155M 

504 M1M 

514 43016,  46044 

515 a23«4,  37465,  35S46 

525 22334 

530 J2384 

540 40586,47434 

550 42416 

^ 668,  13101,  35847,  37069 

1966, 


560.. 

572.. 


33384,  37485,  35846 


580.. 


33384,  37485,  35846 


....  1966, 
.40096, 


42416.  50334.  53315 


7634,  13101,  38361,  35847,  37069 

581 40996 

42416.  50334. 53315 
668 

7634,  13101,  38361,  3584>,  37069 
586 23685, 

36361,  30373,  36136,  38404 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0—199) 

Chapter  I    Order 964 

Interpretation 1931 

Policy  statement 37665 

Authority  citation  revised 36730 

0.91    (m)  added ; 34731 

0.251    (f)(12)  added 792 

0.331    (a)(1)  amended 6583 

Technical  correction 9752 

Technical     -rection 43649 


Page 

0.341    (d)  and  (e)  added 792 

0.408    (b)  table  amended  (OMB 

numbers) 49417 

1.4    (b)  introductory  text  note 
removed;  (b)(1)  through  (5) 

amended;  eff.  10-15-91 40567 

(c)^  (d)   and   (g)   through   (j) 

amended;  eff.  10-15-91 40568 

1.65    (c)  revised 25635 

(c)  suspended 44009 

1.80    (g)(3)  added 25638 

1.221    (f).    (g).    and    Note    re- 
moved; (c)(1)  added 792 

(c)(1)    removed;    (f)    and    (g) 

added ^M» 

1.227    (b)(4)  revised 46008 

Technical  correction 46514 

1.229    (a)   and   (b)   revised;   (e) 

and  (f )  added ^n 

(e)  revised 25*39 

1.244    Added 7n 

1.248    (d)(4)  added 793 

1.277    (c)  revised 79S 

1.311    (c)  revised ^»4 

1.313    Introductory     text     re- 
vised  "* 

1.315    (e)  added 794 

1.325    (a)  revised;  (c)  added 794 

(c)  introductory  text.  (1)  in- 
troductory text,  (2)  intro- 
ductory text  and  (3)  re- 
vised  25*39 

1.402  Added 24013 

1.403  Revised 24014 

1.1102    Amended 19599 

1.1111    (c)  revised 795 

1.1306  Amended 13414 

1.1307  (b)  amended 46008 

Technical  correction 46514 

(b)  Note  1  revised 50692 

Regulation   at   55    PR   50692 

suspended  to  6-1-91 23024 

1.1312    (d)  redesignated  as  (e) 

and  revised;  new  (d)  added 13414 

2    Memorandum  and  order 6991 

Authority  citation  revised 26619 

2.1    (c)  amended 42703 

2.106    Table  amended 3782,  9883 

Table  amended 42703 

2.806    ( c )( 2 )  revised 1 8082 

2.995    (a)(2)  revised 11682 

2.1201  (b)    Note    and    (c)    re- 
moved; (b)  revised 26619 

2.1202  Revised M»1» 


Note  1:  tolrffM*  p«««  numbar*  indkata  1991  chonfM. 
Note  2:  ■>ldf»c>  antrit  Indkota  S«ffib»r  chtif  ■• 
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2.1203  Revised M*1» 

(d)  corrected 3W* 

2.1204  Added M*'» 

2.1205  Revised M*l» 

2.1207    Revised 26620 

2.1209    Removed M*20 

2.1211    Removed 26620 

2.1213    Removed 26620 

2.1215    Removed 26620 

2.1219    Removed 26620 

2.1501—2.1517       (Subpart      N) 

Added '  'MS 

5.207    Added 24014 

15    Reconsideration      petition...50181, 

52172 

Reconsideration  of  petitions 48443 

15.31    (f)(1)  and  (3)  revised;  (p) 

added '30«3 

15.35    Heading  revised 13038 

15.37    (e)  added 37«5 

15.109    (e)  revised 373 

15.119    Added 27201 

15.205    (b)  and  (c)  revised;  (e) 

added 46791 

(a)  table  amended 62M 

15.207    (b)  revised 373 

15.214    Added 3785 

15.221    Revised. 373 

15.233    (h)     through     (k)     re- 
moved; new  (h)  added 3785 

(b)  and  (d)  revised;  (e)  repub- 
lished  V s*w 

15.245    (b)  revised 46792 

21    Technical  correction 46514 

21.2    Amended 46008 

21.13    (a)(6)  revised 46008 

21.20    (b)(9)  revised 46009 

21.28    (e)  added 46009 

21.30    (a)(4)  revised 46009 

21.33    (a)    revised;    (b)   amend- 
ed  46009 

21.41    (c)(l)(i)  revised 46009 

21.101    (a)  table  amended 46009 

21.107    (b)  table  amended 46009 

21.701    (d)(3)  and  (4)  added 9897 

21.901  (d)(1)  and  (2)  revised 46009 

21.902  (f)(2)  and  (i)  revised;  (j) 
added , 46010 

21.904  Revised 46010 

21.905  (c)  added 46011 

21.908    Revised 46011 

21.911  Added 46011 

21.912  Added 46011 

21.913  Added 46012 

21.914  Added 46012 


Pmge 

22.6    (d)(2)  revised 50004 

22.31    (i)  added 47335 

22.43  (d)(3)(iii)  removed; 
(d)(3)(iv)  through  (vii)  re- 
designated as  (d)(3)(iii) 
through  (vi);  (d)(1)  intro- 
ductory text,  (i)  through 
(iii).  (vi).  (vii).  new 
(d)(3)(iii).  (v)  and  (4)(iii)  re- 
vised; (d)(l)(viii)  added 46953 

(d)(l)(viii)  correctly  added 14317 

22.501    (k)(6)  added 47335 

(g)(1)    introductory    text    re- 
vised  **'*' 

22.521    (b)  table  amended 14866 

22.1107  Heading,  (a)(1).  (2)  in- 
troductory text,  (ii)  and  (b) 

revised;  (a)(iii)  removed 37854 

22.1109    Heading,    introductory 

text,  table  and  (a)  revised 37856 

22.1111    (b)    removed;    (a),    (c) 

and  (d)  revised 37858 

22.1115  Heading,  (a)  and  (d)  re- 
vised; (e)  added 37859 

22.1117    Revised 37859 

22.1119    Revised 37859 

22.1121    Added 37859 

25.101  (a)  revised. 24015 

25.102  Added 24016 

25.109    Added 24016 

25.110—25.163       (Subpart       B) 

Added 24016 

25.118    Corrected 29757 

25.131    OMB  number  pending 24020 

25.201  Amended 42706 

25.202  (c1  removed;  (d) 
through  (g)  redesignated  as 

(c)  through  (f) 24024 

25.300    Redesignated  from 

25.390;  (c)  and  (g)  removed; 

(d)  through  (o)  redesignated 
as  (c)  through  (m);  new  (c) 
revised;  new  (a),  (b),  (d)  and 
(f)  amended  (OMB  number 
pending) 24024 

25.308  Transferred  from  Sub- 
part C  to  Subpart  E 24024 

25.390—25.392       (Subpart       E) 

Heading  revised 24024 

25.390  Redesignated  as 
25.300 24024 

25.39 1  Removed 24024 

25.392  Removed ....24024 

36    Interpretation 42706 


Note  1 

Note  2:  taMfoca  tnMt  inrfkof* 


1«91 
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36.601-36.641       (Subpart       P) 

Heading  revised 27 

Heading  revised 27422 

36.601    (a)  revised 27 

(a)  revised 27422 

36.621  Heading,  (a)  introducto- 
ry text  and  (4)  revised V 

Heading,  (a)  introductory  text 
and  (4)  revised 27422 

36.622  Heading  revised 27 

Heading  revised 27422 

43.51    (a)  revised;  (d)  added 25371 

43.72    Removed 46012 

Technical  correction 46514 

61.3    (u),  (w)  and  (x)  revised 42382 

61.38  (a)  amended 42382 

61.39  (a)  amended 42382 

61.41  Revised 42382 

(c)(3)  correctly  revised 50558 

61.42  (d)    redesignated    as    (g) 
and  amended;  new  (d).  (e) 

and  (f )  added 42382 

(d)(4)  correctly  added 50558 

(b)(2)  and  (c)(3)  revised;  (c)(4) 
redesignated  as  (c)(8);  new 
(c)(4)  through  (7)  added 5956 

61.43  Amended 42383 

61.44  Heading  revised;  (a)  and 

(b)  amended 42382 

61.45  Added , 42383 

(c)  corrected;  (d)(4)  correctly 
added 50558 

(d)(l)(ii)  revised;  (d)(l)(viii) 
added;  (d)(2)  and  (3)  re- 
vised  21617 

61.46  (a)  amended;  (d)  through 

(f)  added 42383 

(d)  introductory  text  correctly 
revised;  (d)  corrected 50558 

61.47  (h)  added 42384 

61.48  (c)  through  (f )  added 42384 

(d)     redesignated     as    (d)(1); 

(d)(2)  added 21617 

61.49  (a)  revised;  (g)  amended....  42384 

(d)  revised 5956 

(g)  redesignated  as  (g)(1)  and 

amended;  (g)(2)  added 21617 

(h)  added 33880 

61.58    (c)(1).    (5)    and    (6)    re- 
vised  42384 

(a)(2)  revised 1500 

(c)(2)  and  (3)  revised 5956 

63.07    (c)  added 13414 

64    Authority   citation   revised...  18528, 

25372,36731 

Note  1:  ■oMfw*  f^*  iMimbwt  iii4ic«t«  I9«i 
Note  2:  loUlaw  anMM 


Pwe 

64.601—64.608  (Subpart  F)    Re- 
vised  36731 

64.703  Added It523 

64.704  Added 13523 

(b)  revised;  (c)  and  (d)  added 40799 

64.705  Added 13523 

64.706  Added 1M24 

64.707  Added 1M24 

64.708  Added 13524 

(h)  corrected 25721 

64.1001  (Subpart  J)    Added 25372 

65    Authorized  rate  of  return 51423 

65.1    Revised 42384 

65.600    (b)  revised;  (d)  added 42385 

(d)  revised 21617 

65.701    (d)  added. 42385 

65.703    (g)        amended;        (h) 

added 42385 

(h)  removed 21618 

68  Authority  ciUtion  revised 18524 

68.200    (k)  added 3785 

68.314    (h)  added 46066 

68.318    (d)  added 13*24 

69  Report  and  order 9898 

69.1  (b)  amended;  (c)  added 42385 

69.2  (mm)  added 33880 

69.3  (a)  and  (e)(4)  revised:  (h) 

and  (i)  added 42385 

(i)  introductory  text.  (1).  (2). 
and  (3)  correctly  added 50558 

69.4  (b)  revised 33880 

69.101    Revised 42386 

69.105  (b)(7)  and  (8)  added 42386 

(b)(2)  and  (3)  revised 21618 

69.106  (a)  revised 33881 

69.107  (a)  and  (b)  revised 33881 

69.109    (b)  revised 33881 

69.111  (a)  revised 42386 

(a)  revised 33881 

69.112  (b)(1)  and  (d)(1)  revised; 

(c)  amended 42386 

(b)  introductory  text  revised 33881 

69.113  (c)  revised 42386 

(c)  corrected 50559 

(a)  revised;  (e)  added 33881 

69.114  (a)  revised 42386 

69. 1 18  Added 33881 

69.1 19  Added 33881 

69.205    (c)  revised 42387 

(c)  corrected 50559 

(a)  revised 33881 

73    Waivers 53152 

Technical  correction 4177 

73.202  (b)  table  amended...39969. 
39970.  40390-40392,  40837- 
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40839.  41086-41088.  41338. 
41692,  41693,  42012-42015, 
42570,  42571,  42720.  42721. 
42961.  42195.  42196.  42854. 
45608.  45609.  45806.  45807, 
46067.  46213. 46792-46794, 
46954,  47336,  47477.  47765, 
47879.  47880,  48239-48241, 
48845,  48846.  49046,  49389, 
49390,  49523.  49524.  49525, 
49898,  49899.  50005.  51104- 
51106,  51296-51298.  51906- 
51908.  52048.  52049.  52173- 
52175.  52845.  52846.  53306, 
53307 
(b)    table    amended... 796,    1737-1739, 
3039-3043,  3Xn.  3786,  4176-4178, 
4734,  4949,  4950,  5158,  7309-7312, 
8282,  8933,  8934,  9898,  9899,  10178, 
10179,10381,10519,11106,11107, 
11942,  11943,  12669,  13083,  13415, 
14212,  14480,  15051,  15509,  15510, 
16011-16014,  18739-18741,  19039, 
19298-19300,  19808,  19809,  19953, 
20362,  21449,  23233,  22827,  23663, 
24030,  26338,  26339,  26920,  26921, 
27423,  27424,  27693,  27694,  28096, 
28499,  28712,  29592,  29593,  30337, 
30510-30512,  31087,  31545,  31546, 
321 14,  32332,  32333,  32976-32978, 
33386,  33387,  33721,  35833,  35834, 
36733-36735,  40265,  40568,  40569, 
40800,  41076,  41077,  41467 

Effective  date  corrected 558 

Technical  correction 23956 

Piling  window  stayed 40566 

(b)  table  amended;  eff.  10-4- 

91 41805 

(b)  teble  amended:  eff.  10-3- 

91 41»06 

(b)  table  amended:  eff.  10-7- 

91 41961,41962 

(b)  table  amended:  eff.  10-11- 

91 42946 

(b)  table  amended;  eff.  10-15- 

91. ..43555,       43556.       43884-43886, 

44009, 44010 

(b)  table  amended;  eff.  10-31- 
91 43886 

(b)  table  amended;  eff.  10-18- 
91 46124 

(b)  table  amended;  eff.  10-21- 
91 46124-46126 


P>se 

(b)  table  amended;  eff.  10-28- 

91 46732.  47158,  47681 

73.207    (b)(3)  Introductory  text 

revised *'426 

73.213    (c)     introductory     text 

and  (2)  revised.... 27426 

73.520    Added 42710 

Regulation  at  56  FR  42710  ef- 
fective date  delayed  to  1-1- 

92 48736 

73.606    (b)  table  amended 52174 

(b)  table  amended... 1373,  14027,  16280, 

28712,32113,33387 

(b)  table  amended;  eff.  10-21- 
91 46126 

(b)  table  amended;  eff.  10-28- 
91 46731 

73.658  (J)  removed:  (k)  Note  3 

and  Note  4  added 26268 

73.659  Added M269 

73.660  Added '»*'* 

Added "269 

Correctly      redesignated      as   ^^ 

73.670 *••** 

Regulation  at  56  FR  19616  ef- 
fective date  delayed  to  1-1- 
92 48736 

73.661  Added '»*'• 

Added  (OMB  number  pend- 
ing)  M2« 

Correctly  redesignated  as 
73.671 28825 

Regulation  at  56  FR  19616  ef- 
fective date  delayed  to  1-1- 
92 48736 

73.662  Added. 2«269 

73.670  Correctly  redesignated 
from  73.660 *•«* 

73.671  Correctly  redesignated 
from  73.661 »•» 

73.687    (eK3)  and  (4)  added;  eff. 

10-15-91 46731 

73.1620    (g)     added     (effective 

date  pending) ^* 

(g)  introductory  text  revised 2S639 

73.3525  (b)  through  (h)  redes- 
ignated as  (c)  through  (i): 
(a)  introductory  text  re- 
vised: (a)(1)  and  (2)  amend- 
ed: (a)(3),  (4),  (5),  (6),  new 

(b),  (j),  (k).  and  (1)  added ...VS 

Revised "••^ 


NoTEl: 

Note  2:  %»UUa  Mrtftet 
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73.3526  (a)(8)  redesignated  as 
(a)(8)(i):   (a)(8)(ii)   and  (iii) 

added:  (e)  amended 19616 

(a)(ll)  added  (OMB  number 

pending) 26270 

(a)(8)(ii)    Corrected 28825 

Regulation  at  56  FR  19616  ef- 
fective date  delayed  to  1-1- 

92 48736 

73.3555    Note  5  amended 31877 

73.3571  (c)(1)  and  (2)  added 795 

73.3572  (d)(1)  and  (2)  added 795 

(d)(1)  and  (2)  correctly  desig- 
nated  33720 

73.3573  Heading  revised;  (a)(1) 
amended;  Note  redesignated 

as  Note  1;  Note  2  added 50692 

(g)(2)(i)  and  (ii)  added 796 

Regulation    at    55    FR    50692 

suspended  to  6-1-91 23024 

74    Technical  correction 46514 

74.462    (b)  table  revised:  (f )  and 

(g)  added 28498 

74.482    (e)  and  Note  added 28499 

74.501    (b)  revised 50692 

Regulation    at    55    FR    50692 
suspended  to  6-1-91 23024 

74.531  (c)  through  (g)  redesig- 
nated  as   (d)   through   (h); 

new  (c)  added 50693 

Regulation    at    55   FR    50693 
suspended  to  6-1-91 23024 

74.532  (a)  revised 50693 

Regulation    at    55    FR    50693 

suspended  to  6-1-91 23024 

74.780    Amended 28099 

74.832    (a)(6)  added 46012 

74.901  Amended 46013 

74.902  (h)  added 46013 

74.903  (a)(2)  revised 46013 

74.911    (a)(1)  revised 46013 

74.931    (e)  revised 46013 

74.935  Revised 46013 

74.936  (b)  and  (c)  revised:  (d) 
added 46014 

74.938  (b)  removed:  (a)  para- 
graph designation  re- 
moved  46014 

74.950    (b)  revised 46014 

74.961    Revised 46014 

74.985    Added 46014 

74.1201    (g)  through  (i)  added 50693 

Regulation    at    55    PR    50693 
suspended  to  6-1-91 23024 


Page 

74.1202  (b)  introductory  text. 
(1)  and  (2)  revised;  (c),  (d) 
and  Note  removed;  (e)  redes- 
ignated as  (c)  and  revised 50693 

Regulation    at    55    FR    50693 
suspended  to  6-1-91 23024 

74.1203  Revised 50693 

Regulation   at   55   FR   50693 

suspended  to  6-1-91 23024 

74.1204  Added 50694 

Regulation   at   55   FR    50694 

suspended  to  6-1-91 23024 

74.1205  Added 50695 

Regulation    at    55    FR    50695 

suspended  to  6-1-91 23024 

74.1231  (b).  (c).  (e).  (g).  (h)  and 
(h)  Note  revised:  (b)  Note 
added;  (i)  removed 50695 

Regulation    at    55    PR    50695 
suspended  to  6-1-91 23024 

74.1232  (b)  and  (d)  revised:  (e) 
through  (g)  redesignated  as 
(f)  through  (h)  and  revised: 
new  (e)  and  (b)  Note  added; 

(d)  Notes  removed 50696 

Regulation    at    55    FR    50696 
suspended  to  6-1-91 23024 

74.1233  Added 50697 

Regulation    at    55    FR    50697 

suspended  to  6-1-91 23024 

74.1235  Revised 50697 

Regulation   at   55   FR    50697 

suspended  to  6-1-91 23024 

74.1236  (a)  introductory  text 
revised 50698 

Regulation   at   55    FR   50698 
suspended  to  6-1-91 23024 

74.1237  (d)  revised 50698 

Regulation   at   55   FR    50698 

suspended  to  6-1-91 23024 

74.1250  Revised 50698 

Regulation    at    55    FR    50698 

suspended  to  6-1-91 23024 

74.1251  Heading,  (b)  introduc- 
tory text.  (7)  and  (8)  revised: 
(b)(9)  removed:  (c)  added 50698 

Regulation    at    55    FR    50698 

suspended  to  6-1-91 23024 

74.1261    Revised 50699 

Regulation   at    55   PR    50699 

suspended  to  6-1-91 23024 

74.1263    Revised 50699 

Regulation    at    55    FR    50699 

suspended  to  6-1-91 23024 

74.1269    Revised 50699 


Note  1:  ••Mfac*  p^f  mimban  indicat*  1991  changst. 
Note  2:  loMfM*  anMas  indicota  SaptauMMr  cbongM. 
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TITLE  47  Chapter  I— Con.  Page 

Regulation    at    55    FR   50699 

suspended  to  6-1-91 ta024 

74.1283    Revised 50699 

Regxilation    at    55    FR    50699 

suspended  to  6-1-91 »W4 

76.33    (a)  and  (b)  revised  (OMB 

number  pending) 33391 

(a)(2)(i)  note  corrected 379S4 

Regulation    at    56    PR    33391 

corrected 41077 

76.54    (c)  revised  (OMB  number    

pending) 3839a 

Regulation    at    56    FR    33392 

corrected 41077 

76.225    Added 19616 

Regrulation  at  56  FR  1%16  ef- 
fective date  delayed  to  1-1- 

92 48736 

76.305    (a)  and  (c)  revised 19617 

78    Technical  correction 46514 

78.3    Revised 46014 

78.5    (j)  added 46015 

78.11    (a)  and  (c)  through  (g) 

revised 46015 

78.13    (d)  added 46015 

78.27    (a)  revised ....46015 

78.33    (b)  revised 46015 

97.301     (a)  table  corrected 43887 

80.5    Amended 3733 

80.29    (a)  table  amended 3783 

80.54    Added 37«3 

80.203  (a)  amended:  (c) 
through  (k)  redesignated  as 
(d)    through    (1);    new    (c) 

added 3737 

80.205    (a)  table  amended 11516 

80.207    (d)  table  amended 1 1516 

80.211    (e)  redesignated  as  (g): 

new  (e)  added 11516 

80.215  (h)(3)  introductory  text 
revised;  (h)(5)  removed; 
(h)(6)        redesignated        as 

(h)(5) 3733 

80.223    (d)  revised 11516 

80.355    (c)(2)  revised 9836 

(d)(2)  revised 11516 

80.357  (a)(3),  (b)(1)  introducto- 
ry text  and  (2)(ii)  revised; 

(b)(1)  table  amended 9837 

(b)(1)    introductory    text    re- 
vised; (b)(1)  table  amended 34029 

80.359    (a)  and  (b)  revised 9890 

(a)  table  and  (b)  corrected 14150 

80.361  (a)  introductory  text  re- 
vised;    undesignated     para- 

NOTE  1:  loMfaf  p«9«  nwMbwt  Indkot*  1991 

Note  2 


Page 

graph,    (a)(1)    through    (3) 

added 40181 

(a)  and  (b)  revised;  (c)  added 9890 

80.363    (a)  and  (b)  revised 9893 

80.369    (b)  and  (d)  revised 9893 

80.371    (b)  and  (d)  revised 9894 

80.373  (f)  table  amended;  foot- 
note 14  added 4734 

(c)(1)  and  (i)  revised 9896 

(i)  revised 34030 

80.374  Added »396 

80.383    (a)  table  and  footnote  1 

revised 46514 

80.385    (a)(1)  revised 3783 

80.387    (b)  revised 34030 

80.475  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 

new  (a)  introductory  text  re-     

vised 3783 

80.514    (b)  added 6583 

80.836  Heading  and  (a)  re- 
vised  ^9301 

80.905  Heading  and  (a)(1)  re- 
vised; (a)(2),  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);    new    (a)    Introductory 

text,  (2)  and  (3)  added 19301 

80.909    Revised l»30a 

80.913  (b)  through  (f)  redesig- 
nated  as    (c)   through    (g); 

new  (b)  added;  new  (e)  and     

new  (f)  revised 19302 

80.923    Amended 19302 

80.931    Amended »9302 

80.1053    (a)(4)  through  (8).  (12), 

(b)(3).  (c)  and  (e)  revised. 11517 

80.1055    (a)(3)  revised 11517 

80.1059    (d)(3)  and  (4)  revised 11517 

80.1061    (b)  revised;  (e)  and  (f) 

amended 11517 

80.1169—80.1171    Undesignated 

center  heading  removed 3783 

80.1 169    Removed 37a 

87.133    (a)(5)  and  (6)  amended 38084 

87.137    (a)  table  amended 11518 

87.139  (a)  introductory  text  re- 
vised; (h)  added "518 

87.141    (g)  through  (i)  revised 11518 

87.147  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 11*13 

87.173    (b)  table  amended .....21083 

87.187    (k)  revised 11518 

(z)  revised;  (aa)  added 13525 

87.195    (a)  and  (b)  amended 11518 
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Page 

87.263    (a)(1)  and  (5)  revised 21084 

90    Memorandum      and      order.. .6991, 

16014,  25639 

Authority     citation     revised...  19600, 

32517 
90.17    (b)  table  amended 19600 

(c)(4)  added 19602 

90.19    (d)  table  amended 19600 

(e)(4)  added 19602 

90.21    (b)  table  amended 19600 

(c)(17)  added 19602 

90.23    (b)  table  amended 19600 

(c)(19)  added 19602 

90.25    (b)  table  amended 19600 

(c)(23)  added 19602 

90.53    (a)  table  amended 19600 

(b)(8)  added 19602 

90.63    (c)  table  amended 19600 

(d)( 26)  added 19602 

90.65    (b)  table  amended 19600 

(c)(17)  added 19602 

90.67    (b)  table  amended 19601 

(c)(37)  added 19602 

90.69    (b)  table  amended 19601 

(c)(13)  added 19602 

90.71    (b)  table  amended 19601 

(c)(10)  added 19602 

90.73    (c)  table  amended 19601 

(c)  corrected « 26719 

(d)(37)  added 19602 

90.75    (cKlO)  revised 4178 

(b)  table  amended 19601 

(c)(44)  added 19602 

90.79    (c)  table  amended 19601 

(d)(27)  added 19602 

90.81    (c)  table  amended 19601 

(d)(1)  added 19602 

90.89    ( b )  table  amended 19601 

(c)(22)  added 19602 

90.91    (b)  table  amended 19601 

(c)(20)  added 19602 

90.93    (b)  table  amended 19601 

(c)(16)  added 19602 

90.95    (c)  table  amended 19602 

(d)(  19)  added 19602 

90.149    (a)  revised;  (c)  added 19602 

(a)  introductory  text  amend- 
ed  32517 

90.175    (f)(14)  added 19602 

90.205    (b)  table  amended 19602 

90.209    (b)(8)  and  (j)  introduc- 
tory text  revised;  (1)  added 19602 

(j)  Introductory  text  correctly 

designated 48443 

90.211    (d)(2)  revised 19602 

Note  1:  laMfoc*  p««*  wumbf*  III  <!«■♦«  1991 
Note  2:  •eWfoc*  ttMt  intfcat* 


Page 

90.213    (a)  table  amended....l9602,  32517 

(a)  table  corrected 43964 

90.233    (c)  revised 19602 

90.238    (f )  added 19603 

90.243    (a)  revised 19603 

(a)(2)  amended 32517 

90.419    (a)  revised 19603 

90.425    (d)(8)  added 19603 

90.494  (a)  table  footnote  1  re- 
vised  4179 

90.555    (b)  table  amended 19603 

90.601    Revised 41469 

90.619  (a)  introductory  text 
and  (1)  introductory  text  re- 
vised; (a)(2),  (3)  and  (4)  re- 
designated as  (3).  (4)  and 
(5);  new  (a)(2)  added;  (a)(1) 
Table  1  amended;  (a)(2) 
Table  IB  and  Table  IC 
added 41469 

(b)  introductory  text  revised; 

(c)  and  (d)  added 42571 

90.621  (b)  introductory  text 
and  (1)  revised;  (b)(3) 
amended;     (b)(4)     and     (5) 

added 41467 

90.701—90.741       (Subpart       T) 

Added 19603 

90.713    (c)  amended 32517 

90.725    (e)  and  (h)  introductory 

text  amended 32517 

90.727    (a)(2)  and  (3)  amended 32517 

90.731    Revised 32517 

90.733    (c)  revised 32517 

90.737    (d)  amended 32517 

90.741    Amended 32517 

94.9    Revised 9900 

94.15    (g)  revised 9901 

(g)  revised 34151 

94.61    (b)  amended 9901 

94.65    (i)(3)  and  (4)  added 9897 

Introductory  paragraph  and 
(a)(1)  introductory  text  re- 
vised  30699 

(aXl)  introductory  text  cor- 
rectly designated 48443 

94.73    (a)  amended 34151 

94.92    Introductory    paragraph 

revised 30699 

95.71  (a)  and  (f)  amended 51908 

95.72  Added 51908 

95.89    (a)  revised 51909 

95.107    (d)  revised 51909 

95. 1 1 1    Revised 5 1909 
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TITLE  47  Choptvr  I— Con.  Page 

95.117    (b)  revised 51909 

95.181    (b)  correctly  removed 13189 

95.623    (b)  revised;  (c)  added 1S«37 

95.631    (b)       table       amended; 
(b)(7)  and  (8)  revised;  (b)(10) 

through  (12)  addeds 15837 

97.3    (a)(29)  through  (40)  redes- 
ignated as  (a)(30)  through 

(41);  new  (a)(29)  added » 

97.21    Amended 25374 

97.119    (e)  revised M 

97.181    (b)  removed 51909 

97.201    (b)  revised 19610 

97.203    (d)  revised 19610 

(d)  revised 32517 

97.205    (b)  revised 19610 

(b)  re  vised 32517 

97.301    (e)  introductory  text  re- 
vised  28 

(e)  table  amended 3043 

(a)  table  and  (f)  table  amend- 
ed  19610 

(f )  table  amended 31518 

(a)  table  amended 40801 

(a)  table  corrected 43887 

97.303    ( e )  removed 1961 1 

(b)  revised 13025 

(b)  amended 32518 

(i)  revised 40801 

Technical  correction 43964 

97.313    (c)(1)  revised.....^. 3043 

(b)  revised 37161 

97.501    Introductory    text    and 

(d)  revised 28 

97.505    (a)(5)  added.... 29 

(aK5)(i)  revised;  eff  10-31-91....  43886 

97.511    (f)  revised 29 

Chapter  11 — Office  of  Science  and 
Technology  Policy  and  National 
Security  Council  (Ports  200—299) 

201  Revised 51056 

202  Revised 51058 

212    Revised 51061 

214  Revised 51062 

215  Revised 51063 

216  Added 51063 

Chapter  III — Notional  Telecommuni- 
cationt  and  Information  Adminis- 
tration, Department  of  Commerce 
(Parts  300—399) 

300.1    (b)  revised 45808 


Pace 
Title  47— Proposed  Rules: 

0—199  (Ch.  I) '»'»'' 

20396,  25400,  26644,  30S73,  49S09 

0 _ 50037 

41502 

l."I"Z"''"*Z 41117. 

46834.  46834.  51454.  52054 

mx 

1022X  1MS6,  41502 
2 40888.  42028.  52054 

'***• 

10222,  12697,  11797,  31095,  41502 

13      45816 

• 2157 


15.. 


.1376, 


7004,28735,48502 


21.. 


46017,48659 

22  4273,  50047 

16049,  16050,  19960,  26967 

25 30404 

28!!.!!!!™!!™™-" 42028 

32 "!!!..!".!!!!!.!!!!".!! 50037,51929 

38 ..!!!!!!..!!!..!.! 42220,50037 

10526 


43.. 

61. 
63.. 


.33091,34159 


54 42028.  50037 

ZZZ"""""'. «»»• 

4702,  11136,  14049,  1405i  14225,  40044 

68 '*2028 

402. 

11136,  1405%  14225 
09  50037 

'"•• 

33091,  34159,  440n 

73 41361. 

41704.  41705,  42029-42031,  42222, 
42587.  42738-42741,  42861,  42862. 
43000-43002,  43146-43148,  45621- 
45625,  45821,  46078,  46079,  46230- 
46233.  46836-46839,  46960,  46961, 
47342-47346.  47494-47496,  47779, 
47780,  47895,  47896,  48257-48259. 
48868-48871,  49096-49098,  49400, 
49541-49543,  49647,  49921-49924. 
50048,  50335,  51132-51135,  51305, 
51930,  52185-52187.  52850-52852, 
53167,53316 


UMI 


NoTEl: 
Note  2: 


1991 
MrtrtM  Indkata  S«pt«wb«f 


Pve 

1377, 

1507-1509,  1779,  1700,  2406,  3063,  3064, 
3012,  4733-4705,  5191,  7317,  7318,  Sail- 
0313,  0974-0976,  9109-9191,  9934,  10227, 
10527,  11139-11141,  11720,  11911  11902, 
13445,  14053-14054,  14326,  14237,  14495, 
1506%  15501,  16051,  16053,  10557,  10550, 
10797-10790,  19073,  19037-19029,  19960, 
31465,  31651,  33040,  33041,  33260,  24047, 
26365,  36367,  26360,  26960,  27735,  30120, 
20129,  29450,  39451,  39615,  39616,  30374, 
30375,  30524-30526,  31902,  32158,  32371, 
32373,  33013,  33413,  33414,  33739,  33740, 
34163,  36751-36753,  40295,  40296,  40509- 
40592,  40043,  40044,  40047,  41113,  41811- 
41814,  42016,  42017,  42306,  43966,  43967, 
43575,  43576,  43900,  44054,  46761-46763, 
47177,  47178,  47717 

74 46017, 

48260.  48659.  48871 

1510,10797 

76 „ 50335 

406, 

4037,  9924,  23260,  30526,  30726,  33414, 
34162.40047 

78 46017,48659, 

1510,  10797 

80 45625,45816. 

2157,  32145,  38130 

90 46834,  51454 

3012, 

7635,  13791,  15314,  10799,  21970,  25650, 
31097 

94 42736.  46017,  48659 

95 10323,  41503 

97 40688,  48872 

100 13261 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Ports  1—99) 

1    Technical  correction 33487,  37157 

1.105    Amended;  interim  (OMB 

numbers) 52788 

Regulation   at   55   FR   25526 

confirmed;  amended  (OMB 

numbers) 15148 

1.404    (b)  and  (c)  revised 15148 

2.101    Amended 41744 

2.201    Revised 41730 

3    Effective  date  corrected 50279 

3.103-1    Regulation    at    55    FR 

25526  confirmed 15ia 

3.103-2    Regulation    at   55    FR 

25526  confirmed 15148 

3.104    Comment  time  extended; 

interim 45808 

Note  1:  O«ld*oc«  pa**  number*  Indicot*  1991 

Hon  2:  i«Mf«c«  •ntrl«« 


Pwe 
3.104-1    Comment      time      ex- 
tended; interim 45808 

(a)  amended:  interim 49853 

3.104-2  Comment  time  ex- 
tended; interim 45808 

Revised;  interim 49853 

3.104-3  CoRunent  time  ex- 
tended; interim 45808 

(d)  introductory  text  revised; 

interim 49854 

3.104-4  Comment  time  ex- 
tended; interim 45808 

(a)  amended;  interim 49854 

3.104-5  Comment  time  ex- 
tended; interim 45808 

3.104-6  Comment  time  ex- 
tended; interim 45808 

3.104-7  Comment  time  ex- 
tended; interim 45808 

(b),   (c)  and  (d)(6)   amended; 
(d)(5)  revised;  interim 49854 

3.104-8  Comment  time  ex- 
tended; interim 45808 

3.104-9  Comment  time  ex- 
tended; interim 45808 

(c)(2)  amended;  interim 49854 

3.104-10  Comment  time  ex- 
tended; interim 45808 

3.104-11  Comment  time  ex- 
tended; interim 45808 

3.104-12  Comment  time  ex- 
tended; interim 45808 

3.303    Regulation     at     55     FR 

25526  confirmed 15148 

3.404    (b)  revised 41730 

4.203  Existing  text  designated 
as  (a)  and  amended;  (b) 
added;  interim 52788 

4.602    (c)  amended;  interim 52788 

(b)  amended 41744 

4.802  Conmient  time  extended; 
interim 45808 

4.803  Comment  time  extended; 
interim 45808 

5    Technical  correction 33487,  37257 

5.101    (a)(1)  revised;  interim 41731 

5.202    (a)(12)  amended 15148 

(a)(4)  amended 41744 

5.205  (c)  revised;  interim 52789 

Regulation    at    55    FR    25526 

confirmed 15148 

(d)(1)  revised;  interim 41731 

5.206  Revised;  interim 52789 

5.207  (b)(4).  (6)  and  (g)(2) 
amended;    (c)(1),   (2)    intro- 
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ductory  text  and  (g)(1)  re- 
vised; (g)(3)  and  (h)  added; 

interim 52789 

5.302    Revised;  interim 52790 

6.001    (c)  revised;  interim 52790 

6.302-1    (c)  redesignated  as  (d); 

new  (c)  added 29127 

6.302-4    (c)  revised;  interim 52790 

6.303-1    Regulation    at    55    PR 

25526  confirmed 15148 

6.304    (a)(4)  revised;  interim 52790 

7.300    Regulation     at     55     FR 

25526  confirmed 15148 

7.302  Regulation     at     55     PR 
25526  confirmed 15148 

7.303  Regulation     at     55     PR 
25526  confirmed 15148 

7.304  Regulation     at     55     PR 
25526  confirmed 15148 

7.306  Regulation     at     55     PR 

25526  confirmed 15148 

Introductory  text  amended 41744 

7.307  Regulation     at     55     PR 

25527  confirmed 15148 

8  Technical  correction 33487, 37257 

8.001    (a)(l)(iv)       and       (2)(iv) 

amended 15148 

8.404  (b)  amended 41744 

8.405-1    (a)    introductory    text 

revised 15148 

(a)  amended 29127 

8.601  (b)  and  (c)  amended 15148 

8.602  (b)  and  (c)  revised 15148 

8.603  (a)(2)(ii)  revised; 
(a)(2)(iii)  removed 15149 

8.605  (a)  and  (c)  amended 15149 

8.606  (d)  amended 15149 

8.703  (a)  amended 41744 

8.704  (a)(2)(ii)  revised; 
(a)(2)(iii)  removed 15149 

8.1102    Regulation    at    55    PR 

25527  confirmed 15148 

9  Technical  correction 45808 

Technical  correction 33487,  37257 

9.106-3  Comment  time  ex- 
tended; interim 45808 

9.207    (a)(9)  revised 15149 

9.306    Regulation     at     55     PR 

25527  confirmed 15148 

9.403    Amended 15149 

9.405  (d)  added 29127 

9.405-2    (b)    introductory    text 

amended 29127 

9.500—9.509        (Subpart        9.5) 

Heading  revised;  interim 42685 

Note  1:  ■■Wfott  p«ta  mwhara  Indkat*  1991 
NOTS  21  Bwofocs  Mifffwft 


Page 

9.500  Revised;  interim 42685 

9.501  Revised;  interim 42685 

9.502  (c)  and  (d)  added;  inter- 

ina 42686 

9.504  (b)  and  (c)  amended;  (e) 
added;  interim 42686 

9.505  introductory  text  amend- 
ed; (b)  revised;  interim 42686 

9.505-3    Amended;  interim 42686 

9.505-4  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 
amended;  (c)  added;  inter- 
im  42686 

9.506  Revised;  interim 42686 

9.507  Revised;  interim 42687 

9.507-1    Added;  interim 42687 

9.507-2    Added;  interim 42687 

9.508  Removed;  new  9.508  re- 
designated from  9.509;  inter- 
im  42687 

9.508-1    Removed;  interim 42687 

9.508-2    Removed 42687 

9.509  Resignated  as  9.508;  in- 
terim  42687 

10    Technical  correction 33487,  37257 

10.002    (c)  redesignated  as  (d); 

new  (c)  added 15149 

10.004    (b)(2)  revised MMT 

12.104    (a)(1),      (2)      and      (3) 

amended 41732 

12.300    Amended 41744 

12.302  (c)  and  (e)  amended 41744 

12.303  (c)  introductory  test. 
(d)(1),  (2).  (3)  and  (g) 
amended 41744 

13.104    (g)  revised;  Interim 41731 

13.106    Regulation    at    55    PR 

25527  confirmed 15148 

14    Technical  correction 33487,  37257 

14.201-6    Regulation  at  55  PR 

25527  confirmed 15148 

(X)  and  (y)  added 15149 

14.201-8    Regulation  at  55  PR 

25527  confirmed 15148 

14.201-9  (e)(3)  revised;  Inter- 
im  41733 

14.211  Comment  time  ex- 
tended; interim 45808 

14.214    Regulation    at    55    PR 

25527  confirmed 15148 

14.404-1  (c)(6)  amended;  (c)(8) 
and  (9)  redesignated  as 
(c)(9)  and  (10);  new  (c)(8) 
added;  (e)(1)  and  (2)  revised; 
interim 52790 
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14.404-2    Comment     time     ex- 
tended; interim 45808 

Regulation   at   55   PR    25527 

confirmed 15148 

(h)  revised 29127 

14.405    Regulation    at    55    PR 

25527  confirmed 15148 

14.407-2    Regulation  at  55  PR 

25527  confirmed 15148 

14.408-1    (a)(2)        introductory 

text  revised 15149 

14.503-1    (a)(4)    revised;    Inter- 
im  41733 

14.503-2    (b)  amended 15149 

15    Technical  correction 33487,  37257 

15.103    Introductory    text    and 

(c)  amended;  interim 52790 

15.402    Regulation    at    55    PR 

25527  confirmed 15148 

15.406-5    (c)     amended;     inter- 
im  41733 

15.407    (d)   revised;   (k)   added; 

interim 52790 

(1)  and  (m)  added 15149 

(d)(4)  revised;  interim 41733 

15.413    Comment       time       ex- 
tended; interim 45808 

15.413-1    Conunent     time     ex- 
tended; interim 45808 

15.413-2    Comment     time     ex- 
tended; interim 45808 

15.508  Comment       time       ex- 
tended; interim 45808 

15.509  Comment       time       ex- 
tended; interim 45808 

15.605    (e)  amended;  interim 41733 

15.608    Comment       time       ex- 
tended; interim 45808 

15.610    Comment       time       ex- 
tended; interim 45808 

(a)(2).    (3)    introductory   text 
and     (ii)     amended;     (a)(4) 

added;  interim 41733 

15.612    Comment       time       ex- 
tended; interim 45808 

(c)(4)  amended;  interim 41733 

15.706    (d)(7)  revised;  interim 52790 

15.801    Amended;  interim 52790 

15.804-6    (b)(2)     table     amend- 
ed  15149 

15.804-7    (b)(7)  added;  interim....  52790 

15.804-8    (f )  added 29127 

15.805-1    (c)  amended 15150 

15.805-2    (b)  revised;  interim 52791 

15.805-5    Comment     time     ex- 
tended; interim 45808 

Note  1:  loldfaM  pog*  nvmbw*  IwJIcaf  1991 
Note  2:  »>Woi«  •nlri**  >ndlft»  S«ptMakm 
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(a)(1)  revised:  Interim 52791 

(cH4)  added 15150 

15.808  (a)(4)  revised;  interim 52791 

15.809  Heading,  (e)  and  (f)  re- 
vised; interim 52791 

15.812-1    (b)  and  (c)  revised 15150 

15.812-2    (a)(5)  added 15150 

15.813  Regulation    at    55    PR 
25527 15148 

15.813-1    Regulation  at  55  PR 

25527  confirmed 15148 

Amended;  interim 41734 

15.813-2    Regulation  at  55  PR 

25527  confirmed 15148 

Amended;  interim 41734 

15.813-3    Regulation  at  55  PR 

25528  confirmed 15148 

Amended;  interim 41734 

15.813-4    Regulation  at  55  PR 

25528  confirmed 15148 

15.813-5    Regulation  at  55  PR 

25528  confirmed 15148 

15.813-6    Regulation  at  55  PR 

25528  confirmed 15148 

(c)  removed;  (d)  through  (g) 

redesignated  as  (c)  through 

(f );  interim 41734 

15.813-7    Regulation  at  55  PR 

25529  confirmed 15148 

15.814  Regulation  at  55  PR 
25529  confirmed 15148 

15.1001    (c)(2)  revised 15150 

15.1003    (a)  revised;  interim 52791 

16  Technical  correction 33487,37257 

16.503  (b)  revised 15150 

16.504  (b)  revised 15150 

17  Technical  correction 33487,  37257 

17.202    (b)    revised;    (c)(1)   and 

(3)  removed;  (c)(2).  (4)  and 
(5)  redesignated  as  (c)(1).  (2) 

and  (3) "150 

19    Technical  correction 33487,  37257 

19.102    Regulation    at    55    PR 

25529  confirmed 15148 

19.303  (a)  revised;  interim 52791 

19.304  (d)  added;  interim 52791 

19.501  (d)  amended;  (h)  re- 
moved; (i)  through  (k)  re- 
designated  as   (h)   through 

( j);  interim 52792 

(j)  revised ISI* 

19.508    Regulation    at    55    PR 

25529  confirmed 15148 

19.702    Introductory  text 

amended;  interim 41731 
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19.703    (a)<2)  amended;  (b)  re- 
vised; interim 52792 

19.705-4    (c)     amended:     inter- 
im  52792 

19.705-6    (g)  added;  interim 52792 

19.708    (a)  amended;  interim 417^1 

19.803    Regulation    at    55    PR 

3882  confirmed 52788 

19.808-1    Regulation  at  55  PR 

3883  confirmed 52788 

19.811-1    Regulation  at  55  PR 

3883  confirmed 52788 

19.811-3    Regulation  at  55  PR 

3883  confirmed 52788 

Regulation   at   55   PR   25529 

confirmed 1514« 

19.812    Regulation    at    55    PR 

25530  confirmed 1514« 

(d)  revised;  interim 15151 

19.1001    Revised;  interim 52792 

19.1003    (b)  revised;  interim 52792 

19.1005  Revised;  interim 52792 

19.1006  Added;  interim 52792 

19.1007  Added:  interim 52793 

20.201-2    Revised 41735 

20.302    (a)(1)  and  (2)  amended; 

(a)(3)  added »H7 

25  Technical  correction 334S7,  37157 

25.102    (b)  revised 41736 

25.108    RegiQation    at    55    PR 

25530  confirmed 15143 

(d)(1)  amended;  interim 15151 

25.401  Amended:  Interim 52793 

Corrected M43 

25.402  (f )  revised 15151 

25.405    (a)  revised 15151 

25.407    (a)  revised;  (c)  and  (d) 

added 15151 

25.701—25.704     (Subpart     25.7) 

Revised:  interim 15152 

25.703    (a)  corrected 33437 

25.1001    Amended 15152 

25.1003    (c)    introductory    text 

and  (d)  revised 15152 

25.1005    Revised 15152 

26  Revised;  interim. 41737 

27  Technical  correction 33437,  37257 

27.204-1    (b)  and  (c)  amended 15152 

27.204-2    Amended 15153 

27.204-4    Removed 15153 

28.201    Regulation    at    55    PR 

25530  confirmed 15143 

28.311-1    Revised;  interim. 52793 

28.311-2    Revised;  Interim 52793 

28.311-3    Added;  Interim 52793 

NoTEl:t«Mtaca  p«ifl«  mmbun  imiwt«  1991 
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29.201  (b)  and  (c)  revised;  In- 
terim  52793 

29.401-3    Revised:  interim 52793 

29.401-4    Heading  revised;  text 

amended;  interim 52793 

29.402-1    (a)  and  (b)  amended; 

interim 52793 

30.201-4    (c)(1)  amended 41744 

31    Technical  correction 33437, 37257 

31.205-1  (d).  (f)(1),  (2)  and  (4) 
revised;  (f)(8)  and  (g)  re- 
moved  15153 

31.205-6    (m)(l)    amended;    (o) 

added «^V 

(j)(4)  amended;  (o)(4)  redesig- 
nated as  (o)(5);  (j)(3)(v)  and 

new  (o)(4)  added;  Interim 41739 

31.205-10    Regulation  at  55  PR 

25530  confirmed 15143 

(a)(l)(ll)(C)  amended 29123 

31.205-11    Regulation  at  55  PR 

25530  confirmed 15143 

31.205-15    (b)  revised:  interim 52793 

31.205-16    Regulation  at  55  PR 

25530  confirmed 15143 

31.205-18    Regulation  at  55  PR 

25530  confirmed 15143 

31.205-33    Revised;  interim 52793 

31.205-38  (b)  revised;  (f)  re- 
moved; (c)  and  (g)  redesig- 
nated as  (c)(1)  and  (f);  (c)(2) 

added "'** 

31.205-41  (a)(4)  added;  inter- 
im  52794 

31.205-46    (a)(1)  amended; 

(a)(4)  revised;  (a)(6)  added 41739 

31.205-47  (a)  amended;  (b)  in- 
troductory    text,     (2)     and 

(f)(1)  revised;  interim 52794 

31.205-52    Regulation  at  55  PR 

25530  confirmed 15143 

32.412    Regulation    at    55    PR 

25530  confirmed 15143 

32.501-5    (e)  added;  Interim 52794 

32.610    (b)(2)  revised;  Interim 52794 

(b)(2)  amended »1M 

32.613    (h)(3)  revised;  interim 52795 

(1)  amended »1M 

32.614-1    (c)  amended 29123 

32.616    Amended 29123 

32.902    Regulation    at    55    PR 

25530  confirmed 15143 

33.102  (b)  redesignated  as  (c); 

new  (b)  added;  interim 52795 

33.103  Revised;  interim .52795 
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33.104  (b)(3)  amended:  inter- 
im  52795 

(g)  and  (h)  revised 37260 

33.105  (f)(2)  revised;  interim 52795 

35  Technical  correction 33437,  37257 

35.015    (b)(3)  removed 15153 

36  Technical  correction 33437,37257 

36.102  Amended 29123 

36.520  Regulation  at  55  PR 
25530 15143 

36.521  Regulation  at  55  PR 
25530  confirmed 15143 

36.601    Text  removed 29123 

36.601-1    Added 29123 

36.601-2    Added 29123 

36.601-3    Added 29123 

36.601-4    Added 29123 

36.604    (a)  revised 15153 

37.103  Comment  time  ex- 
tended; interim 45808 

37.110  (c)  and  (f)  revised;  inter- 
im  52795 

37.207  Comment  time  ex- 
tended; Interim 45808 

37.208  Comment  time  ex- 
tended; interim 45808 

39    Note  removed 29129 

39.002  Existing  text  designated 
as    (a)    and    amended;    (b) 

added 29129 

39    Appendix  A  added 29129 

42  Technical  correction 33487,  37257 

42.302    (a)(67)  added 15154 

42.708    (a)(2)  revised;  interim 52796 

42.900—42.903     (Subpart     42.9) 

Added 15154 

42.1401  (b)(10)  amended;  inter- 
im  52796 

42.1403  Text  redesignated 
from  42.1403-1  and  amend- 
ed; interim 52796 

42.1403-1  Heading  removed; 
text  redesignated  as  42.1403 
and  amended;  interim 52796 

42.1403-2    Removed:  interim 52796 

43  Technical  correction 33437,  37257 

43.104  (b)  introductory  text 
amended 41744 

43.204  (b)(5)  added 15154 

43.205  (f)  amended 15154 

44  Technical  correction 33437,  37257 

44.201-1    (d)   introductory   text 

revised;      (d)(1)      removed; 
(d)(2)  and  (3)  redesignated 

as  (d)(1)  and  (2) 15154 

44.202-1    (c)  added;  interim 52796 

Note  1:  ■>Mf«c«  pog*  numban  Inrficsf*  1991 

Note  2: 
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45    Technical  correction 33437,  tnST 

45.302-3    (c)  added;  interim 52796 

45.304  Introductory  text  and 
(a)  through  (e)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (5);  new  (b) 

added:  interim 52796 

45.506    Regulation    at    55    PR 

25530  confirmed 15ia 

45.605-2    Regulation  at  55  PR 

25530  confirmed 15143 

45.606-1    (b)  revised 15154 

45.606-3    Regulation  at  55  PR 

25530  confirmed 15143 

45.606-5    (c)(3)(iv)       and       (v) 

amended 41740 

45.608-1    (b)  table  amended 41740 

45.608-2    (a)  amended 41740 

45.608-5    (d)  revised .41740 

45.608-8    (b)  amended 41740 

47.303-6  (a)(2)  amended;  inter- 
im  52796 

47.303-17    Added;  Interim 52796 

49    Technical  correction 33437,  37257 

49.101  (c)  and  (d)  amended;  In- 
terim  52797 

49.107    (a)  and  (b)(1)  amended; 

interim 52797 

49.108-4  (a)(1)  introductory 
text  and  (e)  amended;  inter- 
im  52797 

49.402-7    (b)  revised 15154 

50.103    Removed 41741 

51.103    (d)(2)  revised;  interim 52797 

51.200    Amended;  interim 52797 

51.204    Revised;  interim 52797 

52    Technical  correction 33437,  37257 

52.202-1  Introductory  text  re- 
vised  41730 

Amended 41744 

52.203-5  Introductory  text  re- 
vised  41730 

52.203-8  Comment  time  ex- 
tended; Interim 45808 

Amended;  Interim 49854 

Effective  date  corrected 50279 

Corrected 52130 

Amended 29137 

52.203-9  Comment  time  ex- 
tended; Interim 45808 

Amended;  interim 49854 

Effective  date  corrected 50279 

Amended 29137 

52.203-10  Comment  time  ex- 
tended; interim 45808 
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52.203-11    Amended 15155 

52.203-13  Comment  time  ex- 
tended; interim 45808 

52.207-1    Regulation  at  55  FR 

25530  confirmed 1514« 

52.207-2    Regulation  at  55  FR 

25530  confirmed 1514« 

52.209-3    Regulation  at  55  PR 

25531  confirmed 1514« 

52.209-6    Revised;  interim »1M 

52.209-7    Added;  interim 42687 

Technical  correction 45808 

52.209-8    Added;  interim 42688 

Technical  correction 45808 

52.212-1  Introductory  text  re- 
vised  41732 

52.212-2  Introductory  text  re- 
vised  41732 

52.214-6    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-8    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-10    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-18    Regulation  at  55  FR 

25531  confirmed 15148 

52.214-27    Amended;  interim 52797 

52.214-34    Added 15155 

52.214-34  Correctly  designat- 
ed  33487 

52.214-35    Added 15155 

52.215-16    Amended;  interim 52797 

Regulation    at    55    FR    25531 

confirmed ..15148 

Amended;  interim 41733 

52.215-18    Regulation  at  55  FR 

25531  confirmed 15148 

52.215-22    Amended;  interim 52797 

52.215-23    Amended;  interim 52798 

52.215-26    Amended 15155 

52.215-32    Regulation  at  55  FR 

25531  confirmed 15148 

Amended;  interim 41735 

52.215-37    Regulation  at  55  FR 

25532  confirmed 15148 

52.215-38    Added;  interim 52798 

52.215-39    Added 29138 

52.216-7    Amended 29138 

52.217-5    Regulation  at   55  FR 

25532  confirmed 15148 

52.219-1    Amended;  interim 52798 

52.219-5    Amended;  interim 52798 

52.219-7    Amended;  interim 52798 

52.219-9    Amended;  interim 52798 

52.219-11    Regulation  at  55  FR 

3888  confirmed 52788 


52.219-12    Regulation  at  55  FR 

3889  confirmed 52788 

52.219-14    Amended;  interim 52798 

52.219-15    Amended 15155 

Amended 41744 

52.219-18    Regulation  at  55  PR 

25532  confirmed 15148 

52.219-19    Added;  interim 52798 

Amended 29138 

52.219-20    Added;  interim 52799 

52.219-21    Added;  interim 52799 

Amended 29138 

52.219-22    Added;  interim 52799 

52.220-1    Amended 29138 

52.220-3    Amended 29138 

52.222-2    Regulation  at  55  FR 

25532  confirmed 15148 

52.225-9    Amended 15155 

52.225-11    Revised;  interim 15155 

(a)    effective    date   corrected...2544», 

27298 

52.225-12    Amended 15155 

52.225-13    Amended 15156 

(c)  amended 41744 

52.226-1    Added;  interim 41737 

52.227-3    Amended 15156 

52.227-8    Removed 15156 

52.227-15    Regulation  at  55  FR 

25532  confirmed 15148 

52.227-17    Regulation  at  55  FR 

25532  confirmed 15148 

52.227-20    Regulation  at  55  FR 

25532  confirmed 15148 

52.228-6    Introductory  text 

amended;  interim 52799 

52.228-7    Introductory  text 

amended;  interim 52799 

52.229-3    Amended;  interim 52799 

52.229-4    Amended;  interim 52799 

52.229-6    Amended;  interim 52799 

52.229-7    Amended;  interim 52799 

52.232-1    Introductory  text 

amended 41744 

52.232-12    Regulation  at  55  FR 

25532  confirmed 15148 

52.232-16    Regulation  at  55  PR 

38518  correctly  withdrawn 40392 

Amended 29138 

52.232-17    Amended;  interim 52799 

52.236-21    Introductory        text 

and  (d)  amended 41744 

52.237-3    Amended;  interim 52799 

52.237-8    Amended;  interim 52799 

52.237-9    Comment     time     ex- 
tended; interim 45808 


NoTEl: 
Note  2: 
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52.242-2    Amended 15156 

52.242-13    Added 15156 

52.243-6    Amended 15156 

52.243-7    Regulation  at  55  FR 

25534  confirmed 15148 

52.244-1    Amended 15156 

Corrected 25446,  27298 

52.246-2    (i)(2)  amended 41745 

52.247-23    Amended;  interim 52800 

52.247-34    Amended;  interim 52800 

52.247-65    Added;  interim 52800 

52.251-2    Amended;  Interim 52800 

52.253-1    Added;  Interim 52800 

52.301    Table  amended 41745 

53.105    Existing  text  designated 

as  (a);  (b)  added;  interim 52800 

53.111    Added;  interim 52800 

53.203    Comment       time       ex- 
tended; interim 45808 

(b)  amended;  Interim 52801 

53.204-2    Heading    revised;    (a) 

amended;  interim 52801 

53.209-1    Regulation  at  55  FR 

25534  confirmed 15148 

53.219    Regulation    at    55    FR 

25534  confirmed 15148 

53.228    (h)  through  (j)  amend- 
ed; interim 52801 

Regulation  at  55  FR  25534 
confirmed 15148 

53.236-1    Heading    revised;    (a) 

amended;  Interim 52801 

53.301-24    Regrulation  at  55  FR 

25535  confirmed 15148 

53.301-25    Regulation  at  55  FR 

25537  confirmed 15148 

S3.301-25-A    Regulation    at    55 

FR  25539  confirmed 15148 

53.301-28    Regulation  at  55  FR 

25541  confirmed 15148 

53.301-34    Regulation  at  55  PR 

25543  confirmed 15148 

53.301-35    Regulation  at  55  PR 

25545  confirmed 15148 

53.301-119    Regulation     at     55 

PR  25547  confirmed 15148 

53.301-273    Revised;  interim 52802 

53.301-274    Revised;  interim 52804 

53.301-275    Revised;  interim 52806 

53.301-279    Revised;  interim 52808 

53.301-294    Regulation     at     55 

PR  25549  confirmed 15148 

53.301-295    Regulation     at     55 

PR  25551  confirmed 1S14t 

53.301-1403    Regulation    at    55 

FR  25553  confirmed 15148 

Note  1:  ■■Win  pmf  nwbri  IwdlcaH  1991 
Note  2: 


53.301-1404    Regulation    at    55 

PR  25555  confirmed 15148 

53.301-1405    Regulation    at    55 

PR  25556  confirmed 15148 

53.301-1406    Regulation    at    55 

FR  25560  confirmed 15148 

53.301-1407    Regulation    at    55 

FR  25562  confirmed 15148 

53.301-1408    Regulation    at    55 

PR  25565  confirmed 15148 

53.301-1416    Regulation    at    55 

PR  25567  confirmed 15148 

53.301-1417    Revised;  Interim 52811 

53.301-1447    Correctly  added 39970 

Correctly  revised 39970 

53.302-90    Regulation  at  55  FR 

25569  confirmed 15148 

53.301-91    Regulation  at  55  PR 

25570  confirmed 15ia 

53.302-333    Revised;  interim 42688 

Comment  time  extended;  In- 
terim  45808 

Technical  correction 45808 

53.303-DD-254    Amended 41741 

Chapter  2 — Departmant  of  D«f*nt« 

(Parts  200—299) 

[Editorial  Note:  The  revision  date  for 
the  1991  revision  of  title  48.  chapter  2,  will 
be  delayed.  The  1991  revision  will  Include 
amendments  promulgated  during  the  [>eriod 
of  October  1,  1990  through  December  31, 
1991.  For  the  convenience  of  the  user,  this 
LSA  contains  all  amendments  promulgated 
since  the  October  1.  1990  revision.] 

Chapter  2    Revised;  eff.  12-31- 

91 36284 

202.101    (a)  sunended 

203.104-1    Revised 

203.104-4    Revised 

203.104-5    Heading  revised 

203.104-9    Removed 

203.170-2    (c)  added 

203.571-1    Amended;  Interim 9084 

203.571-2    Amended;  Interim 9084 

203.571-3    (a)  and  (b)  amended; 

Interim 9084 

203.571-4    Amended;  interim 9085 

204.670-2    Regulation  at  54  FR 

4246  confirmed 

204.671-5    Regulation  at  54  FR 

4248  confirmed 

204.672-2    Regulation  at  54  FR 

4247  confirmed 
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204.672-5    Regulation  at  54  FR 

4247  confirmed 

204.675    Regulation   at   54   PR 

4247  confinned 

204.675-1    Regulation  at  54  PR 

4247  confirmed WW 

204.675-2    Regulation  at  54  PR 

4247  confirmed 

204.675-3    Regulation  at  54  PR 

4247  confirmed 90W 

204.7004-3    (a)(2)    introductory 

text  amended 90t5 

203.7100—203.7107  (Subpart 

203.71)    Added;  interim 24141 

204.7108-3  (b)  amended;  inter- 
im  48732 

(b)  amended WM 

205.203    Revised;  interim 48732 

208.405-1  (c)  amended;  inter- 
im  48732 

208.7801—208.7803  (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised;  inter- 
im  48733 

211.7000—211.7005         (Subpart 

211.70)    Added 1M1I 

214.201-9    Added;  interim 15164 

214.202    Amended;  interim 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended;  interim 48733 

214.503-1  (aK4)  added;  inter- 
im  151** 

215.401    Added;  interim 48733 

215.406-5    Added;  interim 15164 

215.407    (d)(4)(S-70)  and  (S-71) 

added;  interim 15164 

215.605    (e)  added;  interim 15164 

(c)(S-70)  added;  interim 43986 

215.608    (S-71)  added;  interim 43987 

215.610    Added;  interim 15164 

215.612    Added;  interim 15164 

215.804-3  (b)(S-70)  revised;  in- 
terim  48733 

215.805-5  (e)(6)  revised;  inter- 
im  48733 

216.403  (c)(S-70)  removed;  in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1 )    Revised 9065 

219.000  Regulation  at  55  FR 
19077  confirmed 48732 

219.001  Regulation  at  55  PR 
19077  confirmed 48732 


Page 

219.201    Regulation   at   55   FR 

19077  confirmed 48732 

219.301-70    Regvdation     at     55 

PR  19077  confirmed 48732 

219.302    Regulation   at   55   PR 

19077  confirmed 48732 

219.501    Regulation   at   55   PR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

PR  19078  confirmed 48732 

219.702    (a)  amended;  interim 15164 

219.704    (a)(3)  correctly  amend- 
ed  39971 

Regulation   at   55   PR    19078 

confirmed 48732 

219.705-2    Regulation  at  55  PR 

19078  confirmed 48732 

219.705-4    Regulation  at  55  PR 

19078  confirmed 48732 

219.706    Regulation    at   55    PR 

19078  confirmed 48732 

219.708    Regulation   at   55   PR 

19078  confirmed 48732 

(b)(2)  revised;  interim 15164 

(c)(l)(S-70)  amended 37963 

219.803    Regulation   at   55   PR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.1005—219.1071         (Subpart 

219.10)    Regulation     at     54 

PR  4247  confirmed 9W9 

219.1006  Added 9«90 

219.1007  Added »«•• 

219.1007-70    Added 9090 

219.1070  Removed ^0|W 

219.1070-1    Removed »090 

219.1070-2    Removed 9090 

219.1070-3    Removed 9090 

219.1071  Removed '*'« 

219.7000    Regulation  at  55  PR 

19078  confirmed 48732 

219.7100—219.7106  (Subpart 

219.71)    Added 37963 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  Interim 48733 

(1)  added;  interim 9066 

225.000-71    Added;  interim 48734 

(b)  table  revised;  interim 9«i6 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised;  interim 48734 

225.102-70    Added;  interim 48734 
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225.103    Revised;  interim 48735 

225.105    Revised;  interim 48735 

225.105-70    Added;  interim 48735 

(i)  added;  Interim 9066 

225.107    Revised;  interim 48736 

225.107-70    Added;  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  interim 48736 

(a)(S-70)   amended;   (d)(S-70) 

revised;  interim 9066 

225.109-70    Added:  interim 48736 

225.302  (a)(S-72)(l)(viii)  re- 
moved; interim 48737 

225.304    Removed;  interim 48737 

225.401  Revised;  interim 48737 

Revised;  interim 9086 

225.402  Revised;  interim 48737 

(a)(l)(i)  revised;  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised;  inter- 
im  9086 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim 48737 

225.407    Revised;  interim 48737 

Revised;  interim 9086 

225.407-70    Added;  interim 48738 

225.407-71    Added;  interim 48738 

225.501    (a)  amended 9087 

225.600—225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.603-70  (c)(4)(l)  revised;  in- 
terim  9087 

(b)(7)  amended 15164 

225.7000  Revised;  interim 48740 

Regulation    at    55    FR    30158 

confirmed 9089 

225.7001  Regulation  at  55  FR 
30158  confirmed 9089 

225.7002  (c)(7)  removed 9090 

225.7008    Regulation  at  55  PR 

30158  confirmed 9089 

225.7011  Added;  interim 48740 

225.7011-1    Added;  Interim 48740 

225.7012  Regulation  at  55  FR 
30158  confirmed 9089 

225.7012-1    Regulation     at     55 

PR  30158  confirmed 9089 

225.7012-2    Regulation    .at     55 

FR  30158  confirmed 

(a),  (b)(1),  and  (2)  introducto- 
ry text  revised 

Note  1:  %»mmn  pa««  mmibcn  in«c«ta  1991 

Note  2:  ■■i<f«ci  •ntr<«t 
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225.7012-3  Regulation  at  55 
PR  30159  confirmed 

225.7012-4  Regulation  at  55 
PR  30159  confirmed 

225.7012-5  Regulation  at  55 
FR  30159  confirmed 

225.7012-3  (a)  amended;  inter- 
im  48740 

225.7014  Added;  interim 48740 

Revised 15164 

225.7014-1    Added 15164 

225.7014-2    Added 15164 

225.7014-3    Added 15164 

225.7014-4    Added 15164 

225.7015  Added 15165 

225.7015-1    Added 15165 

225.7015-2    Added 15165 

225.7015-3    Added 15165 

225.7016  Added;  Interim 15165 

225.7016-1    Added;  interim 15165 

225.7016-2    Added;  interim 15165 

225.7016-3    Added;  interim 15165 

225.7304  (c)(l)(iii)  revised;  in- 
terim  84031 

(c)(2)  and  (3)  revised 46520 

225.7310    (a)    and    (c)    revised; 

(bM2)  through  (4)  amended; 

(d)  removed;  interim 48740 

225.7314    Removed;  Interim 48740 

225.7400—225.7406  (Subpart 

225.74)  Heading    amended; 
interim 48740 

225.7400  Revised;  interim 48740 

225.7401  Revised;  Interim 48741 

225.7402  Revised;  interim 48741 

225.7403  Revised;  Interim 48741 

225.7404  Revised;  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  Interim 48742 

225.7406  Removed;  new 
225.7406  redesignated  from 
225.7405;  Interim 48742 

225.7500—225.7503  (Subpart 

225.75)  Removed;  Interim 48742 

225.7600—225.7608         (Subpart 

225.76)  Removed;  interim 48742 

226.7100—226.7103  (Subpart 

226.71)    Added;  Interim 48742 

Regulation    at    55    PR    48742 

confirmed '5167 

228.31 1    Added 9087 

228.311-1    Added 9087 

228.311-2    Added 9087 

230.7103    (a)(2)  amended. 15165 
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231.100    Added 15165 

231.100-70    Added 15165 

231.201    Removed 15165 

231.205-1    Removed 15165 

231.205-18     Revised 46520 

231.205-38    Removed 15165 

231.303  (Subpart  231.3)    Added; 

interim 48743 

231.603  (Subpart  231.6)    Added; 

interim 48743 

231.703  (Subpart.  231.7)    Added; 

interim 48743 

232.412    (S-72)  added 37965 

232.501-1    (a)  amended 31342 

Technical  correction 3$174 

232.501-2    Revised 31342 

Technical  Correction 38174 

232.502-1    (S-71)  revised;  inter- 
im  48743 

(S-71)(2)(ii)(C)  removed;  (S- 
71)(2)(ii)(D)  redesignated  as 
(S-71)(2)(ii)(C);  (S-71)(2)(iii) 

revised 9M7 

(S-71)  amended 31342 

Technical  correction 38174 

232.502-4    (S-71),     (S-72)     and 
(S-73)    revised;    (S-74)    and 

(S-75)  removed 31342 

Technical  correction 38174 

233.1     Added;  interim 45832 

233.104     (a)(3)(i)  corrected 49509 

235.006    Revised;  interim 48745 

237.102    Added;  interim 43987 

237.170    Added;  interim 43987 

237.170-1     Added;  interim 43987 

237.170-2    Added;  interim 43987 

237.170-3    Added;  interim 43987 

237.202    Redesignated  from 

237.204 15165 

237.204—237.206  (Subpart  237.2) 

Heading  revised 15165 

237.204    Redesignated  as 

237.202 15165 

237.270    Added 15165 

237.7407    (b)  introductory  text 

correctly  revised 39971 

242.270    Revised;  interim 48745 

242.302    (bKS-70)  added;  inter- 
im  48745 

242.1005  Revised 46521 

242.1006  Revised 46521 

242.1007  Revised :...46521 

242.1008  Revised 46521 

243    Technical  correction 26719 
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243.107    Added;  interim ...24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

245.401    Revised 9087 

245.405  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (b),  new  (c),  new 
(d)  and  new  (e)  revised;  in- 
terim  9087 

245.603-70    ( 1 )  revised 9087 

245.608-5  Heading  revised; 
(a)(1)  through  (3)  and  (b) 
added;  interim 48745 

246.406  (S-71)  introductory 
text.  (1)  and  (2),  (S-72)  in- 
troductory text,  (1)  through 
(4)  redesignated  as  (S-71). 
(i)  and  (ii),  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.573-1    Revised 39971 

249    Technical  correction 26719 

249.102    Revised;  interim 24031 

Regulation  at  56  PR  24031  eff. 
5-14-91;  Interim 28345 

249.7003  Redesignated  as 
249.7004;  new  249.7003 
added;  interim 24031 

Regulation  at  56  FR  24031  eff. 
5-14-91;  interim 28345 

249.7004  Redesignated  from 
249.7003;  interim 24031 

Regulation  at  56  PR  24031  eff. 

5-14-91;  interim 28345 

252    Technical  correction 26719 

252.203-7001  Amended;  inter- 
im  9087 

252.203-7002    Amended 9088 

252.203-7004    Added;  interim 24142 

252.204-7004    Regulation  at  55 

PR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

FR  19080  confirmed 48732 

252.208-7005  Revised;  inter- 
im  48746 

Regulation    at    55    FR    48746 

confirmed 15167 

252.211-7000    Added;  interim 18619 

252.211-7001    Added;  interim 18619 

252.211-7002    Added;  interim 18620 

252.211-7003    Added;  interim 18621 

252.211-7004    Added;  interim 18621 

252.211-7005    Added;  interim 18622 
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252.211-7006    Added;  interim 18622 

252.211-7007    Added;  interim 18622 

252.211-7008    Added;  interim 18622 

252.211-7009    Added;  interim 18623 

252.211-7010    Added;  interim 18623 

252.211-7011    Added;  Interim 18623 

252.211-7012    Added;  interim 18623 

252.211-7013    Added;  interim 18624 

252.211-7014    Added;  interim 18624 

252.211-7015    Added;  interim 18624 

252.211-7016    Added;  interim 18625 

252.211-7017    Added;  interim 18625 

252.211-7018    Added;  interim 18625 

252.21 1-7019    Added;  interim 18626 

252.211-7020    Added;  interim 18626 

252.211-7021    Added;  interim 18627 

252.215-7003    Correctly  amend- 
ed  39971 

252.215-7004    Added;  interim 15166 

252.217-7306    Regulation  at  55 

FR  19080  confirmed 48732 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

PR  19081  confirmed 48732 

252.219-7012    Removed 9090 

252.219-7013    Removed 9090 

252.219-7014    Removed 9090 

252.219-7016    Removed;     inter- 
im  15166 

252.223-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.223-7008    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7000    Revised;        inter- 
im  48746 

Regulation   at   55   FR   48746 

confirmed 15167 

252.225-7001    Revised;        Inter- 
im  48746 

Revised:  interim 9088 

Regulation   at   55   PR   48746 

confirmed 15167 

252.225-7003    Introductory  text 

amended;  interim 48747 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7005    Revised;        inter- 
im  48747 

Revised;  Interim 9088 

RegvQation   at   55   PR   48747 

confirmed 15167 

252.225-7006    Revised;        inter- 
im  48747 

Revised;  interim 

Note  1:  ■■ldf«ii  paa«  nvMbw*  lii<l«ti  1991 
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Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7008    Revised;        inter- 
im  48748 

Amended;  interim 9089 

RegiUation   at   55   FR   48748 

confirmed 15167 

252.225-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7014    Regulation  at  55 

PR  19081  confirmed 48732 

Amended;  interim 9089 

252.225-7018    Removed;     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7020    Removed;     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7021    Removed;     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7023    RegvQation  at  55 

PR  30160  confirmed 9089 

252.225-7025    Added;  interim 48749 

Revised 15166 

Regulation   at   55   PR   48749 

confirmed 15167 

252.225-7026    Added;  Interim 48749 

Revised "166 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7029    Added;  Interim 48749 

Regulation    at    55    PR    48749 

confirmed 15167 

252.225-7030    Added;  Interim 48750 

Regulation   at   55   PR   48750 

confirmed 15167 

252.225-7031    Added 15166 

252.225-7032    Added. 15166 

252.225-7033    Added;  Interim 15166 

252.226-7002    Added;  interim 48750 

RegiQation    at    55    PR    48750 

confirmed 15167 

252.227-7039    Regulation  at  55 

PR  19081  confirmed. 48732 

252.231-7000    Revised 15166 

252.232-7004    Revised;        inter- 
im  48750 

Regulation   at   55   PR   48750 

confirmed 15167 

252.232-7007    (a)  revised 31343 

Technical  correction 38174 
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TITLE  48  Chapter  2— Con.  pw 

252.232-7008    Added 31343 

Added 3796S 

Technical  correction St174 

252.233-7000    Reg:ulation  at  55 

PR  19082  confirmed 48732 

252.237-7001    Added;  interim 43987 

Corrected 49509 

252.243-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.247-7203    Regulation  at  55 

FR  19082  confirmed 48732 

252.249-7001    Added;  interim 24*31 

Regulation  at  56  PR  24031  eff. 

5-14-91;  interim M345 

Chapter  2    Appendixes  H  and  I 
regulation  at  55  PR   19082 

confirmed 48732 

Appendix  N  revised;  interim 48750 

Appendix  N  amended 90W 

Appendix  N  regulation  at  55 
FR  48750  confirmed 15167 

Chapter  3 — Department  of  Health 
and  Human  Services  (Parts 
300—399) 

302.100    Amended 47002 

304.870  (c)(1)  and  (2)  amend- 
ed  47002 

306.304    (aM  1 )  amended 47002 

306.501    Amended 42197 

307.170    (a)(1).     (2)     and     (b) 

amended 47002 

307.170-1     (a)(1),  (2).  (b)(1)  and 

(2)  amended 47002 

307.170-2    (aMl),    (2)    and    (b) 

amended;  (a)(3)  added 47002 

313.106  (a),  (b)  introductory 
text.  (4)(i)(D).  (c)  introduc- 
tory text  and  (2)  amended 47002 

313.107  (d)      redesiiniated      as 

(e) 47003 

313.204    (e)      redesignated      as 

(eK5)  and  amended 47003 

315.406-5  (b)(3)(ii)(c)  redesig- 
nated   as    (b)(3)(ii)(C)    and 

amended 47003 

315.905-71     (d)  amended 47003 

315.7002    (a)  amended 47003 

316.307    Added 42197 

332.402    (e)  amended '. 42197 

332.406  (c)(2)  amended 42197 

332.407  (d)  amended 42197 

Note  1:  toldf«c«  pmg»  numlMrt  liMlksta  1991 
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332.409-1    Amended 42197 

332.501-2    (a)(3)  amended 42197 

333.102  (c)      redesignated      as 

(d) 47003 

333.103  (a)  redesignated  as 
(aK2);  (bKD  designation  re- 
moved and  text  transferred 
to  (b)  introductory  text;  (b) 
introductory  text  and  (2)  re- 
designated as  (a)(3)  and  (4); 

new  (a)(3)  amended 47003 

333.104  (b)(1)  and  (cK2) 
amended 42197 

(a)(2)  through  (6)  redesignat- 
ed as  (a)(3)  through  (7);  new 
(a)(3)(vii),  (viii).  (4).  (5). 
(6)(i)  and  (c)(6)  amended;  (f) 
and  (h)  redesignated  as  (g) 
and  (i);  new  (g)  and  (i) 
amended 47003 

333.105  (b)(10)  amended 47003 

352.216-7    Removed 42197 

352.216-71    Removed 42197 

352.216-72    Added 42197 

352.252-2     Removed 47003 

352.270-6    Added;  interim 33M2 

Technical  correction •  376«« 

352.380-4  (Subpart  352.3)  Re- 
moved  ......42198 

Chapter  5 — General  Services 
Administration  (Parts  500—599) 

501.105    Amended 48847 

501.404    (c)  revised 152M 

501.602-1    (i)        revised;        (k) 

through  (m)  added 152M 

501.602-2  (a)  and  (b)(1)  re- 
vised; (c)  amended l5Mt 

501.603-3    Revised 152M 

501.603-4    Revised 153M 

501.603-70  (a),  (d)(2)  through 
(4),  (h)(1)  introductory  text, 
(iv)(C).  (V),  (vi)(C).  (E),  (vii) 
through  (ix)  and  (h)(2) 
through  (4)  revised;  (c)  and 
(f)  amended;  (h)(l)(x)  and 
(i)  added;  (h)(5)  and  (6)  re- 
moved  152f9 

501.670-4  (a)  introductory  text. 
(4).  (5),  (26),  (d)  introducto- 
ry text  and  (1)  through  (4) 
revised 47004 


PMe 

502.101    Amended 48847 

Amended 47004 

503.104    Added 39972 

503. 104-4    Added 39972 

503. 104-5    Added 39972 

(c)(4)  revised 50700 

503.104-7    Added 39973 

(a)  revised 50700 

503.104-8    Added 39973 

503.104-9    Added 39973 

503.104-10    Added 39973 

503.104-11    Added 39974 

503.104-12    Added 39974 

504.470  Revised 47004 

504.470-1     Revised 47004 

504.470-2    Revised 47004 

504.471  (b)  revised 47005 

504.476    Revised 47005 

504.803    (a)(23)    and    (25)    re- 
vised  39974 

505.303-70    (b)(2)  revised;  (b)(4) 

and  (c)  added 39974 

505.403    Added 39974 

506.302-1    Revised 48847 

506.304    (a)    removed;    (b).    (c), 
and  (d)  redesignated  as  (a). 

(b).  and  (c) 48847 

507.103    Added 2864 

508.602    Removed 33721 

509.406-3    (b)(9)  revised 47005 

510.001  Revised 2864 

510.002  Added 2865 

Revised 33721 

513.106  (a)  revised 48847 

5 13. 107  Removed 48847 

513.505-70    (b)       revised;       (c) 

added 48847 

513.7001    (g)  amended 48847 

(g)  revised 47005 

514.203-1     (a)  revised 47005 

514.404-2    (a)  revised 47005 

515.407  Removed 47006 

515.408  Added 47005 

515.411     (b)  revised 47005 

515.414    Revised 48847 

515.414-70    (d)  revised 48847 

515.501    Revised 48848 

515.612    Added 39974 

,515.803    Revised ;..  48848 

515.905    (c)  added 48848 

515.905-1    (a)  revised 48848 

515.1001     Added 47005 

515.1070    (a)  revised 47005 

Note  1:  ItWan  p«e«  nuwb»ft  Intfcat*  1991 
Note  2 


Pace 

516.505  (Subpart         516.5) 

Added 376 

519.201  Added 26769 

Corrected 30618 

519.202-2    (b)(4)  added 

519.202-5    (b)  revised 

519.302  Revised 

519.304     Revised 47006 

519.500    Revised 3044 

519.704    (a)(2)  and  (3)  revised 3044 

519.705-4    (d)    redesignated    as 

(f);  (c)  and  new  (f)(1)  re- 
vised; new  (d)  and  (e) 
added 3044 

(d)  revised;  (e)  removed;  (f)(1) 
through  (3)  redesignated  as 
(e)(1)  through  (3)  and  re- 
vised  26922 

519.705-5    (c)   and   (d)   amend- 
ed  3044 

519.706-70    Revised 3045 

(e)  revised 26922 

519.770-1    (a)(2).  (b)(l)(ii),  (iii) 

and  (2)(ii)  revised 3045 

519.803—519.803-70        (Subpart 

519.8)    Added 26769 

523.303  Revised 1740 

524.202  Revised 47006 

525.402    (b)  revised 46069 

525.407    Existing  text  designat- 
ed as  (a);  (b)  added 46069 

533.103     Revised 47006 

538.000  Revised 29443 

538.203-7 1    Revised 29443 

546.710    (a)  revised 1741 

547.303-6    Removed 47006 

549.00 1  Removed 33722 

549.402-6    (c)  revised 33722 

549.402-7    (a)    and    (b)(2)    re- 

vised 33722 

552.203-70    Revised 965 

552.203-71    Added 39974 

552.203-72    Added- 39975 

Amended 50701 

552.203-73    Added 39975 

552.215-73    Removed 47006 

552.215-74     Removed 47006 

552.216-73    Added 376 

552.219-1     Amended 47006 

552.219-70    Amended 47007 

552.223-70    Introductory      text 

revised "41 

552.223-72    Added 1741 

552.225-8    Added 46069 
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552.225-9    Added 46069 

552.225-72    Temporary         Reg. 

AC-91-2  revised 11«W 

552.238-70    Added »443 

552.242-70    Revised 1^41 

552.246-17    Revised 1741 

552.246-70    Revised 1742 

552.246-72    Revised 1744 

Corrected 377 

552.247-34     Removed 47007 

570.702-1    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-2    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-5    Temporary  Reg.  AC- 

91-1  added 4735 

570.702-11    Temporary        Reg. 

AC-91-1  added 4735 

570.702-14    Temporary         Reg. 

AC-91-1  added 4735 

570.702-15    Temporary        Reg. 

AC-91-1  added 4735 

570.702-17    Temporary        Reg. 

AC-91-1  added 4735 

570.702-18    Temporary        Reg.    . 

AC-91-1  added 4735 

570.702-19    Temporary        Reg. 

AC-91-1  added 4735 

570.702-21    Temporary         Reg. 

AC-91-1  added 4735 

575.104  (d)(2)(i)  revised;  eff.  9- 
1-93;  (e)(1)  and  (e)(2)(i) 
through  (viii)  revised;  effec- 
tive to  8-31-93 26772 

(e)(1)  and  (e)(2)(i)  through 
(viii)  revised;  eff.  9-1-93 26773 

(e)(2)(ix)(F)  revised;  eff.  9-1- 
93 26774 

Chapter  7 — Agency  for  International 
Development  (Ports  700—799) 

701.105  Revised 39976 

(a)  amended 2699 

705.002    Amended .W9 

705.202    (c)  revised;  interim 27206 

705.207    Revised;  interim 27206 

706.302-5    Revised;  interim 27200 

706.302-71    Revised;  Interim 27200 

715.504    (a)  revised 2699 

715.506    Revised .2699 

719.272    Revised;  interim 27200 

726.000    Revised;  interim 27209 

726.101  Revised;  interim 27209 

726.102  Revised;  interim 27209 

726.104    Amended;  interim 27209 

Note  1:  ■■W»m  pa«a  ii»iiib»rt  Indicate  1991 
Note  2:  loldfoc«  xttrtM  mdicat* 


Pace 

726.201    Heading    and    (a)    re- 
vised; interim 27209 

726.301    (a)  revised;  interim 27209 

731.205-6    (b)(2)  amended 7568 

731.371    (a)(1)  amended 7560 

734    Revised 39976 

737    Revised 39976 

752.219-8    Amended 2699 

752.226-1    Revised;  interim 27209 

752.226-2    Revised;  interim 27210 

752.7002    Amended 2699 

752.7006    Amended 2699 

752.7015    Amended 2699 

752.7018  Amended 2699 

752.7019  Amended 2699 

752.7020  Removed 39977 

752.7026  Amended 2699 

752.7027  Revised 7507 

752.7029    Amended 7507 

752.7031    Amended 2699 

752.7033    Added 7500 

753.107    Amended 2699 

Chapter     7    Appendix     D     re- 
vised  7569 

Appendix  G  revised 7506 

Appendixes  C  and  D  amend- 
ed  7500 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

819.201    (a)  revised;  (d)  amend- 
ed; interim 49899 

Regulation  at  55  FR  49899 
conFirmed;  (d)  amended 44011 

819.202-5    (a)       through       (h) 

added;  interim 49900 

Regulation  at  55  FR  49900 
confirmed;  (c)  introductory 
text,  (e),  (f)  and  (g)  amend- 
ed; (c)(1),  (2),  (7)  and  (h)  re- 
vised  44011 

819.202-70    (a),  (d),  (m)  and  (n) 

revised;  interim 49900 

Regulation  at  55  FR  49900 
confirmed;  (d)  revised;  (m) 
amended 44011 

819.7001—819.7004  (Subpart 

819.70)    Heading    amended; 

interim 49900 

Regulation  at  55  FR  49900 
confirmed 44011 

819.7001    (a)  amended;  (b)  re- 
vised: interim 49900 
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Pace 
Regulation    at    55    FR    49900 
confirmed 44011 

819.7002  Introductory  text 
amended;  (a)  and  (b)  redes- 
ignated as  (b)  and  (c);  new 

(a)  added;  new  (c)  revised; 
interim 49900 

Regulation    at    55    FR    49900 
confirmed 44011 

819.7003  Revised;  interim 49901 

Regulation    at    55    FR    49901 

confirmed 44011 

819.7004  Heading  revised;  text 
amended;  interim 49901 

Regulation    at    55    FR    49901 

confirmed 44011 

852.219-70    (a)  designation  and 

(b)  removed;    undesignated 

text  amended;  interim 49901 

Regulation    at    55    FR    49901 
confirmed 44011 

Chapter  9 — Department  of  Energy 
(Parts  900—999) 

901.104-1    (a)(2)  revised 41964 

901.105    Table  amended  (OMB 

numbers) 41964 

901.603-70    Revised 41964 

904.601    (c)  amended 41964 

908.303—908.307  (Subpart  908.3) 

Added 41964 

909.104-1    Removed 41964 

914.201-5    (a)  revised „ 0146 

914.406-3    Amended 4I9M 

915.405-1    Amended 41964 

915.406-5    (a)  revised 0146 

915.970-8    (b)(2)(i)(D)    and    (d) 

amended 41964 

915.971-5  (d).  (f)  and  (h)  re- 
vised; interim. 5001 

(d),  (f )  and  (h)  revised 20101 

915.972    (a)    introductory    text 

revised;  interim 5001 

(a)  introductory  text  revised 20101 

917.605    (b)(2)(iii)  revised 20102 

919.805-2        (Subpart        919.8) 

Added 42947 

922.804-2    (c)  amended 41965 

933.105    (a)(l)(i)  revised 41965 

935.010    Revised 41965 

942.1401  Amended ;41965 

942.1402  (a)(2)  amended 41965 

942.1403-1    (a)        and        (c)(1) 

amended 41965 

Note  1:  SBldfaw  pag*  iNHnhMi  indkota  1991 
Note  2:  ipUfoct  •nlr<«*  indkat*  SaptMibw 


PMte 

942.1403-2    (a)  amended 41965 

943.170    (i)  amended 41965 

950.7011    (c)  revised:  interim 5001 

(c)  revised 20102 

952.204-73    Amended 41965 

952.212-73    Amended 41965 

952.214-27    Removed 41965 

952.215-18    Removed 41965 

952.215-71    Removed 0146 

952.215-72    Removed 0146 

952.219-9    Amended 41965 

952.227-79    Amended 41965 

952.235-70    Amended 41965 

970.0803    Revised 41965 

970.1509-5    (b)    revised;    inter- 
im  5001 

(b)  revised 20102 

970.1509-8    (b),  (c)  and  (d)  re- 
vised; interim 5002 

(b)  through  (e)  revised 20102 

(d)  table  corrected 30174 

970.3102-2    (d)  amended 41965 

970.3102-15    Heading      revised: 

(c)  added 41540 

970.3102-21    Revised;  interim 5003 

Revised 20104 

970.3102-22    Added;  interim 9004 

Added 20104 

970.5203-3    Amended 41965 

970.5204-10    (b)  amended 41965 

970.5204-12    Amended 41965 

970.5204-13    Amended 41540 

Amended;  interim 5004 

Amended 20105, 41966 

970.5204-14    Amended 41540 

Amended;  interim 5005 

(e)(10)  revised;  (e)(15)(iv)  and 

(34)  added 20105 

970.5204-15    Amended 41966 

970.5204-16    Amended;       inter- 
im  5005 

Amended 20106 

970.5204-18    Added;  interim 5005 

Added 20106 

970.5204-21    Amended;       inter- 
im  5005 

(j)  added 20106 

970.5204-22    Amended 41540 

970.5204-26    Amended 41966 

970.5204-31    Revised;  interim 5006 

Revised 20106 

Amended 41966 

970.5204-32    Revised;  interim 5007 

Revised 20107 

970.5204-54    Revised 20100 
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970.5204-55    Added;  interim 50«7 

Added Ml" 

970.5204-56    Added;  interim 50M 

Added »'  10 

970.7104-3    Revised 41966 

970.7104-4    Added 41540 

970.7104-12    (a)  amended 41966 

970.7104-39    Amended 41966 

971.101    Revised 41966 

971.103  (aXlKii)  removed; 
(aXlXiii)  and  (iv)  redesig- 
nated as  (aXlMii)  and  (iii); 
new  (aXlXii)  and  (cX2)  re- 
vised  41966 

Chapter  14 — Deportment  of  the 
Interior  (Port*  1400—1499) 


1401.301  Revised 

1401.301-70    Added.. 

1401.302  Revised 

1401.303  Revised 

1401.304  Revised 


.15S38 
ISSM 

.1S83S 

.ism 

.15tM 


1501.670-1  Removed.. 
1501.670-2  Removed.. 
1501.670-3  Removed.. 
1501.670-4  Removed.. 
1501.670-5  Removed., 
1501.670-6  Removed., 
1501.670-7    Removed., 

1510.001  Added 

1510.002  Added 

1510.011-79    Added.. 


Chapter     15 — Environmental    Protec- 
tion Agency  (Ports  1500—1599) 

6MS 

628S 

62tS 

62n 

6aS8 

62M 

62M 

42236 

42236 

42236 

1513.404    Revised 48623 

1513.570    Revised 82518 

1516.301-70    Added;    eff.     10-4- 

91 43711 

1516.307    Existing    text    desig- 
nated as  (a);  (b)  added;  eff. 

10-4-91 43711 

1516.404-276    (a)  amended 62W 

1527.404  (Subpart  1527.4)    Sub- 
part and  section  added 48623 

1527.7000—1527.7005      (Subpart 

1527.70)    Removed 48624 

1536.209    Revised 49283 

1537.200—1537.205  (Subpart 

1537.2)    Revised 5957 

1552.210-79    Added 42236 

1552.216-74    Added;     eff.     10-4- 

91... 43711 

1552.227-70    Removed 48624 


Page 

1552.227-71  Removed 48624 

1552.227-72  Removed 48624 

1552.227-73  Removed 48624 

1552.227-74  Removed 48624 

1552.227-75  Removed 48624 

Chapter  18 — Notional  Aeronautics 
ond  Space  Administration  (Ports 
1800—1899) 

1801.104-370    Revised 48738 

1801.302-70    (b)  amended 48738 

1801.370    Added 48738 

1801.402    Amended "458 

Corrected "'34 

1801.471    (aXl)  amended 12458 

1803.101—1803.104-12    (Subpart 

1803.1 )    Revised 8719 

1804.202    (a)  amended 12458 

(a)  amended 48739 

1804.470    Added 47478 

1804.470-1    Added 47478 

1804.470-2    Added 47478 

Amended •^*' 

1804.470-3    Added 47478 

1804.470-4    Added 47478 

1804.671-4    (qqq)  amended 8720 

(d)  and  (u)  amended;  (1)  re- 
vised ......•....••. .••••••••••••••••♦•"••♦•"•••48  *  «»•' 

(II)  and  (tt)  revised;  (cce) 
through  (sss)  redesignated 
as  (ddd)  through  (ttt);  new 

(cce)  added 48740 

1804.671-6    (e)  amended 47478 

1804.804-5    Revised 321 15 

1805.207    (b)  amended 8721 

1806.202-70    (aX2Xi)     and     (3) 

amended 47478 

1806.302-4    Added •Wl 

1806.302-470    Added 1^) 

1806.302-770    (a)        and        (c) 

amended 47478 

1806.304    (c)  amended 47478 

(a)  amended W* 

(a)  revised 48740 

1807.170-1  (c)  redesignated  as 

(d);  new  (c)  added 48740 

1807.170-2    Amended 48740 

1807.7102    (a)  amended 321 15 

1808.304-573    Revised 12458 

1810.002    Amended 48740 

1810.011-70    (d)  amended 47478 

Corrected 53153 


NoTEl: 
Note  2: 
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1812.302    (b)  amended 48740 

1812.303-70    (c)  amended 48740 

1813.104    (c)  amended 47478 

1813.204    Amended 47478 

1814.404-170    (b)     introductory 

text  amended 8721 

1815.405-71    (b)  amended 47478 

1815.609    Added 47478 

1815.613-70    Amended 8721 

1815.804—1815.872  (Subpart 

1815.8)  Revised 48741 

1815.804-3    Amended 47478 

1815.805-5    (b)  revised 8721 

1813.902—1815.971  (Subpart 

1815.9)  Revised 48743 

1815.1003-4    (c)  revised 48746 

1817.204    (a)  amended 48746 

1819.170   (Subpart   1819.1)    Re- 
moved  8721 

1819.705-4    Added 47478 

Heading  revised;  existing  text 
designated  as  (a);  new  (b) 
added 48746 

1819.7001—1819.7004      (Subpart 

1819.70)  Added 48747 

1819.7101-1819.7103      (Subpart 

1819.71 )  Added 47479 

1825.102    (b)  revised 48747 

1825.407    Removed .....32115 

1825.407-70    Removed 32115 

1825.703    Amended 321 15 

1825.901    (Subpart    1825.9)    Re- 
vised  48747 

1825.903    Amended 12458 

1825.7100  Revised 32115 

1825.7101  Amended 321 15 

1825.7104  Introductory  text  re- 
vised   321 15 

1825.7105  Revised 321 15 

1825.7200      (Subpart      1825.72) 

Added 12458 

1827.404    (eXl)  amended 12458 

1827.406    (bX  1 X V)  amended 12458 

(b)(l)(iv)  and  (v)  revised 48747 

1828.311-2    Revised 12459 

1832.402-1     Added 48747 

1832.410-70    (b)     removed;     (c) 
and  (d)  redesignated  as  (b) 

and  (c);  new  (c)  revised 48747 

1832.412-70    Added 48747 

1832.702-70    (e)  added 48747 

1835.071    Revised 12459 


Pace 
1836.702        (Subpart        1836.7) 

Heading  amended 8721 

1837.110    Amended 48748 

1837.205    Revised 47479 

1839    Revised 321 16 

1839.7001    (b)  corrected 38485 

1839.7003-2    (a)       introductory 

text  corrected 38485 

1842.202    Revised 321 17 

(b)  amended 48748 

1842.202-70    (a)  revised 32118 

1842.708    Added 12459 

1842.708-70    Added 12459 

1842.708-71    Added 12459 

1842.708-72    Added 12459 

1842.7003    (c)  revised 48748 

1842.1004    Amended 47479 

1843.205—1843.270  (Subpart 

1843.2)    Revised 47479 

1845.302-71    (b)  amended 32119 

1845.302-72    Amended 32119 

1846.270    (a)  revised 12459 

1849.101-70    (aX3)  amended 12460 

1849.102-70    (b)       introductory 

text,  (c)  and  (d)  amended 8721 

1852.204-76    Added 47479 

1852.208-70    Introductory    text 

amended 12460 

1852.208-71    Introductory    text 

amended 12460 

1852.208-72    Introductory    text 

amended 12460 

1852.208-73    Introductory    text 

amended 12440 

1852.208-74    Introductory    text 

amended 12460 

1852.208-75    Introductory    text 

amended 12460 

1852.208-76    Introductory    text 

amended 12460 

1852.208-77    Introductory    text 

revised 12460 

1852.208-78    Amended 12460 

1852.208-79    Introductory    text 

amended 12460 

1852.208-80    Introductory    text 

amended 32119 

1852.208-81    Amended 32119 

1852.210-70    Introductory    text 

amended 12460 

1852.210-75    Amended 12460 

1852.210-75    Amended 47479 

1852.215-79    Introductory    text 

amended 12460 


Note  1: 
Note  2: 
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TITLE  48  Chapter  18— Con.  Page 

1852.216-76    Introductory    text 

amended U460 

1852.216-83    Introductory    text 

amended 12440 

1852.2 19-72    Removed *n} 

1852.219-74    Added 47479 

1852.219-76    Added 48748 

1852.223-70    Introductory    text 

amended 12460 

1852.225-72    Introductory    text 

amended 12440 

Removed S2119 

1852.225-74    Amended 32119 

1852.225-75    Amended 32119 

1852.227-19    (a)  amended 47480 

Corrected 53153 

1852.232-76    Added 48748 

1852.235-70     Amended 48748 

1852.242-70    Amended 32119 

1852.242-71    Introductory    text 

amended 12<*0 

1852.243-70    Revised 47480 

Introductory  text  revised 12460 

1852.246-70    Heading      revised; 

text  amended 12460 

1852.250-70    Introductory    text 

amended «<«0 

1853.107    (a)  amended 47480 

1853.204-70    (1)  revised 32119 

1853.207    (a)  and  (b)  amended 3721 

(b)  amended 48748 

1853.227     Removed 48748 

1870.403    Appendix     I     amend- 
ed  47480 

Chapter    19— United   States   Informa- 
tion Agency  (Part*  1900—1999) 

Temporary 


Chapter 
waiver., 


19 


.22661 


Chapter  28 — Department  of  Justice 
(Parts  2800—2899) 

2801.603  (c)  heading  revised; 
(c)(2)(ii).  (3)(ii)  and  (4)(ii) 
amended;  (d)  through  (h) 
redesignated  as  (e)  through 
(i);  new  (d)  and  (f)(3) 
added 2*340 

2801.7001-701—2801.7001-703 
(Subpart            2801.70)    Re- 
vised  37860 

2803.408        (Subpart        2803.4) 

Heading  added 26341 


Page 
2803.502        (Subpart        2803.5) 

Heading  added 26341 

2804.903-70    (c)  amended 26341 

2805.503-70    (d)  amended 26341 

2806.302—2806.302-70    (Subpart 

2806.3)    Added 26341 

2806.501    (a)  amended 26341 

2815.805-570    Revised 26341 

2819.701—2819.702  (Subpart 

2819.70)    Added 26341 

2870  (Subchapter  I)    Added 26342 

Chapter  99— Cost  Accounting  Stand- 
ards Board,  Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Parts 
9900—9999) 

Chapter      99    Chapter      estab- 
lished; interim 47056 

Regulation   at   55   FR   47056 

confirmed "304 

9901    Added;  interim 47056 

Revised 19304 

Title  48 — Proposed  Rules: 

6 »»W 

7  „ 29554,  37404 

a       J1532,  i39« 

9 41434.  50152 

10^ZZZI"ZZ »'M4 

IS  46930.50534 


33761  239<2,  33330,  33S26 


17., 
22, 


..20507 
...9S32 


27  ........41788.42952 

"":"::"zz "» 

3127i 


28.. 
31.. 

32.. 
33.. 
36.. 
37.. 
41.. 
42, 


.14302, 


20507,  33n^  40714,  43739 


.14302,40716 
.2S«52,33S02 

3954 

1074 


23902 

••»  40714-40714 

44 „..  42810 

47.."!!!"!"!"!"«"""". 14290,  16359,  20573 

SlZZ "•" 

52     41788.  42952.  52158,  37404 

1 159, 

'"'wiU,  9032,  1429S,  16359,  20506,  20507, 
20573,  21532,  23762,  23982,  29539,  29556, 
31370,  31044,  33330,  33S2X  33026,  37404 

200-299  (Ch.  2) 45904 

vOSo 


I   201., 


Note  1:  icMtac*  pog*  «"•*•"  ta4k«««  1991  dianvM. 
Note  2:  SoWfuo  mnMut  indkata  SaptMabw  chaii««(. 
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204 

Page 
6056 

208 

45904,50571 

209 

26645,  33159 

215 

6056,31131 

216 

45904 

217....: 

6056 

219 

20322 

222 

45904 

223 

225 

6056,  10054 

231 

10054,  19396 

232 

4S904. 

lOMII   9M4A 

235 

236 

45904 

237 

6056,21121 

239 

6056 

241 

MM* 

242 

6056,  10tS4.  3664S.  39159 

243 

36719 

244 

6056 

245 

.42222    47«Of5 

tMKj.    AitmAm 

246 

42587 

247 

45904 

249 

tUQlU 

.- 36719 

252 

42587.  45904.  50571 

tMA. 

10405,10000,20322,21121 
253 

35446,36719 

AHQtU 

"***■ 

328 

43506 

352 

43506 

503 

507 

43149 

510 

43149 

515 

13301 

e||» 

C1Q 

„ 44271 

522 

..  .                  MOO 

528 

29207 

536 

543 

^ 

13901,  29207 

548 

,„,,, 29207 

549 

•••••••• 29207 

552 

4241B 

6600. 

13301,  14675, 
670 

14676. 29301, 

39307,46371 
14676,39301 

651 

50572 

752 

41238 

900-999  (Ch.  9). 

31651 

901 

6036 

904.... 

6036 

908.. 
909.. 
914.. 
915.. 
922.. 
933.. 
935.. 


.6036 


6036 

..6036,30096 


937 

942 , 

943 

95oZZ"ZZZZZ"Z"'"ZZZZ""Z...402io 

952 40210 

tn.  30096 

9^0 40210 


.10117 


30096,  43504,  42508,  43576 

971 

1400-1499  (Ch.  14) 

1403 

1405 

1415 

1453 

1515 40689 

1537 48659 

1552 40689.  42742 

1631 20574 


1649.. 
1652.. 
1804.. 


..30574 


.J0S74 


..19tM 


1852 19626 

5243 43150.  49648 

5252 43150.  49648 

5300-5399  (Ch.  53) 42863 

I314S,  13600,  33039 

5317 46839 

9900-9999  (Ch.  99) 


TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1 — 99) 

1.22  (a)  and  (e)  amended 40662 

1.23  (e)  amended;  (i)  removed 40662 

1.45  (a)(14)  added 40662 

(a)(5)  amended 1S526 

1.46  (tt)  added 47J6 

(w)  added 9US 

(uu)  added 1377S 

(t)  revised 31346 

1.47  (r).  (s)  and  (t)  added 4561 

(k)  revised 81846 

1.48  (hh)  added 6810 

(t)  removed;   (u)  revised;  (ii) 

added 31346 

1.49  (ee)  added 6810 

(ff)  added 25050 

(r)  removed;  (s)  revised;  (gg) 

added 31846 

(hh)  added 47004 

1.50  (m)  added 6810 

1.53    (a)(8),  (e).  and  (h)  added 40662 

(e)  correctly  designated;  (h)(2) 

corrected 47165 

(i)  added 6811 


Note  1:  OoMfoc*  pof*  numlMn  Indlcat*  1991  chanf**. 
Note  2:  OoMfoca  antriat  indicota  Saptambar  chan^at. 
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TITLE  49  Subtitle  A— Con.  Pace 

(e)  amended 1tS26 

Heading  and  (b)(1)  revised; 
(b)(2)  removed:  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3);  new  (b)(4)  and  (j) 

added 31346 

1 .64    Removed 40663 

1.66    (w)  added M'O 

( X )  added M121 

1.69    Added S9U 

11    Added M012,  2«023 

11.101    (b)(5)  corrected »756 

11.103    (f)  corrected 2W56 

27    Response  to  comments Mil 

Authority  citation  revised 45621 

Nomenclature  change:  eff.  10- 

7-91 45621 

27.3    Existing    text    designated 
as  (a);  (b)  added;  efT.  10-7- 

91 45621 

27.5    Amended;  eff.  10-7-91 45621 

27.19    Added 40763 

(a)  revised;  eff.  10-7-91 45621 

27.31—27.38    (Subpart    B)    Re- 
moved; eff.  1-26-92 45621 

27.37  Revised;  eff.  10-7-91 45621 

27.38  Added;  eff.  10-7-91 45756 

27.61—27.67    (Subpart    C)    Re- 
moved; eff.  1-26-92 ...45621 

27.67    (d)    removed;    eff.    10-7- 

91 45621 

27.71—27.75    (Subpart    D)    Re- 
designated as  Subpart  B;  eff. 

1-26-92 45621 

27.73    Removed;  eff.  10-7-91 45621 

27.71—27.75    (Subpart    D)    Ap- 
pendix   removed;    eff.    10-7- 

91 45621 

27.81-27.103    (Subpart    E)    Re- 
moved; eff.  10-7-91 45621 

27.85    (a)(3)  removed 40764 

27.95    (a)  amended 40764 

27.97    Revised 40764 

27.99    Removed 40764 

27.81—27.103   (Subpart   E)    Ap- 
pendix amended 40764 

27.121—27.129  (Subpart  F)    Re- 
designated as  Subpart  C;  eff. 

1-26-92 45621 

28    Added 37296 

37    Added 40775 

Interpretations 13M8 


Pace 

40    Drug  testing  seminar 43133 

Drug  testing  custody  and  con- 
trol form  transition  period 

end 46669 

Drug      testing      conferences.. .30512, 

338S2 

Meeting 46126 

Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Ports 
100—199) 

[Editorial  Note:  The  revision  date  for 
the  1991  revision  of  title  49.  chapter  I,  wlU 
be  delayed.  The  1991  revision  date  has  yet 
to  be  determined.  For  the  convenience  of 
the  user,  this  l£A  contains  all  amendments 
promulgated  since  the  October  1.  1990  revi- 
sion.] 

106  Authority       citation      re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 

107  Authority  citation  re- 
vised  •**' 

107.3    Amended W21 

107.5    (a)  and  (b)  amended 8621 

107.7    (a)  and  (c)  amended 8621 

107.9    (c)  amended •*« 

107.101    Introductory  text 

amended 52465 

107.103    (b)(1)  amended 39978 

(a)  amended 52465 

(a),  (b)(1)  and  (c)  amended 8621 

107.105    (a)(1)  amended 39978 

(a)(1)  amended •**' 

107.107    Amended M^l 

107.109  (b),  (c)  introductory 
text,  (2),  (d)  and  (e)  amend- 
ed  •*»' 

(a)  revised •*22 

107.111    (b)(1)  amended 39978 

(a),  (b)(1)  and  (c)  amended ^621 

(d)  revised •*» 

107.113    (a)  amended 52465 

(c)  amended ••*' 

107.115  (a),  (b)  and  (c)  amend- 
ed  ••«' 

107.117    (a)  amended •*21 

107.119    (b).    (c),    (d)    and    (e) 

amended ••** 

107.121    Amended 8*21 

107.123    (a)  amended 39978 

(a)  and  (b)  amended •*2l 


Note  I: 
Note  2: 


iMMibw*  htrfkat*  1991 
indkot*  $«ptainb*r 
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Page 
107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised S622 

107.202  Added 1622 

107.203—107.211    Undesignated 

center  heading  revised 8622 

107.203  (b)(1)  amended 39978 

(a),   (b)   and   (c)   revised;   (d) 

added 1622 

107.205  (a),  (b)  and  (c)  amend- 
ed  8621 

107.207  (a)  and  (b)  introducto- 
ry text  amended 8621 

(b)(1)  amended 8622 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 
(c)  through  (e)  and  revised 8623 

107.211    Amended 8623 

107.215—107.225    Undesignated 

center  heading  amended 8623 

107.215    (b)(1)  amended 39978 

(b)(1)  amended 8621 

Heading,      (b)      introductory 
text,  (4)  and  (5)  amended; 

(a)  revised 8623 

(b)(4)    and    (5)    correctly   re- 
vised  15510 

107.217    (a),  (b)(2),  (c).  (d)  and 

(e)  amended 8621 

107.219  (a)  through  (d)  amend- 
ed  8621 

(c)  through  (e)  amended 8623 

107.221    (a)  and  (d)  amended 8621 

(b)  and  (e)  revised 8623 

107.223    Amended 8621 

107.227    Added 8623 

107.299—107.339     (Subpart     D) 

Authority  citation  revised 8624 

107.299    Amended 8624 

107.301    Amended 8621 

107.303    Amended 8621 

107.305  (a)  through  (d)  amend- 
ed  8621 

107.309  (a)  and  (b)(1)  amend- 
ed  8621 

107.311  (a)  and  (b)(1)  amend- 
ed  8624 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended 39979 

107.327    (a)(1)  amended 8624 

(a)(1)  corrected 15510 

107.329    Revised 8624 

107.333    Revised 8624 

107.335    Amended 39978 


Page 

Amended 8621 

Corrected 15510 

107.336    Added 8624 

107.402    (a)  amended 39978 

107.502    (c)  redesignated  as  (d) 

and  amended;  eff.  12-31-90....  39978 

107.504    (c)  amended 27875 

107.601—107.603     (Subpart    G) 

Added  (OMB  numbers) 52465 

171  Authority      citation       re- 
vised  39978 

Authority  citation  revised 8624 

Authority  citation  revised 47161 

171.1  (c)  added 8624 

171.2  (f )  and  (g)  added 8624 

171.3  (e)  removed;  Notes  1  and 

2  revised 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 52466 

171.8  Amended 52470 

171.10  Revised 52472 

171.11  (d)(l)(i)(C)  amended 46798 

(c)  revised;  (d)(4)(i)  and  (ii)  re- 
moved; (d)(4)(iii)  and  (iv)  re- 
designated as   (d)(4)(i)   and 

(ID;  (d)(ll)  added 52472 

171.12  Revised 52472 

171.12a    Revised 52473 

171.14    Revised 52473 

Revised 47161 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172  Authority       citation      re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended 39979 

Appendix  revised 46798 

(a)    through   (j)    revised;    (k) 

and    (1)    added;    Table    re- 
vised  52474 

Table  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

172.102  Revised 52582 

172.201  (a)(3)               amended; 
(a)(4)(l)  and  (ID  removed 52589 

172.202  (a)     through     (d)    re- 
vised  52589 

172.203  (c)(l)(llD  amended 46825 


Note  1:  toMhK*  pas*  numban  indicot*  1991  chongM. 
Note  2:  toidfoc*  •ntriat  indicait  S*pt»mb«r  chong*t. 
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TITLE  49  Choptar  I— Con.  Pue 

(1)  removed;  (c)(2).  (i)(2).  (j). 

(k)  and  (m)(3)  revised 52589 

(k)(  3)  amended MO 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
91 ^" 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised 52591 

172.313  Added 52592 

172.316    (a)  and  (c)  revised 52592 

172.320    Added 52592 

172.324    (a)(3)  amended 46825 

Heading     and     introductory 

text  revised 52592 

172.326    Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 

Revised 52593 

172.332  (b)(1).    (3).   (c)(1).   (2). 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (b)(1)  and 

(3)  amended 52593 

172.336    (b)    introductory    text 

amended;  (b)(1).  (c)(2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended;  (d)  removed 52594 

172.402  Revised 52594 

172.403  (e)  removed 52594 

172.405  Revised 52594 

172.406  Revised 52594 

172.407  (d)(1)  and  (3)  amend- 
ed  39981 

Revised 52595 

172.411    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised 52597 

172.420  Revised ., 52597 

172.422  Revised 52597 

172.423  Revised 52597 

172.426  Revised 52597 

172.427  Revised 52598 

172.430  Revised 52598 

172.431  Added 52598 

172.432  Revised 52598 

172.436    Revised 52598 


PMe 


172.438    Revised 52598 

172.440    Revised 52598 

172.442    Revised 52599 

172.444    Removed 52599 

172.446    Added 52599 

172.448    Revised 52599 

172.500    Revised 52599 

172.502    Revised 52599 

172.504  Revised 52600 

172.505  Revised 52601 

172.508    (a)  revised 52601 

172.510    (a)  amended 39981 

(a)  revised 52601 

172.512    (b)   introductory   text. 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    introductory    text 

revised;  (c)(7)  added 52601 

172.519    Revised 52601 

172.522  Revised 52602 

172.523  Revised 52602 

172.524  Revised 52602 

172.525  Redesignated              as 
172.526;  new  172.525  added 52603 

172.526  Redesignated         from 
172.525 52603 

172.528    Revised ."••  52603 

172.530    Revised 52603 

172.532    Revised 52603 

172.536    Removed 52603 

172.540    Revised -  52603 

172.542    Revised 52603 

172.544    Revised 52604 

172.546  Revised 52604 

172.547  Added 52604 

172.548  Revised 52604 

172.550    Revised 52604 

172.552  Revised 52605 

172.553  Added 52605 

172.554  Revised •• ,••  52605 

172.556    Revised 52605 

172.558    Revised 52605 

172.560    Added 52605 

172  Appendix  B  removed 52606 

173  Authority      citation      re- 
vised  •*** 

173.1  (d)  added 52606 

173.2  Revised 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised 52608 

(b)  amended •*** 

173.5  (a)(2).  (3)  and  (b)  amend- 
ed  52608 

173.6  Removed 52608 


UMI 


Note  1:  UUtmn 
Note  2:  loMfK* 


iMMibMi  Indkata  1991 
indicot*  S«f*«iiibT 


Pace 

173.7    (b)  and  (d)  amended 52608 

173.9  Revised 52608 

173.10  (a)  amended * 52608 

(b)  and  (e)  amended 52609 

173.12    (e)  amended 39981 

Revised 52609 

173.21  Revised 52609 

173.22  (a)(4)  added 52610 

173.22a    (b)  amended 39981 

173.23  (a)  revised 52610 

173.24  Revised 52610 

173.24a    Added 52611 

173.24b    Added 52612 

173.25  (a)(3)  revised;  (a)(5) 
added;  (b)  removed 52612 

173.26  Revised 52612 

173.27  Revised 52612 

173.28  (m)(3)(ii)  amended 39981 

Revised 52614 

173.29  Revised 52614 

173.31  (a)(1)  revised;  (a)(12) 
through  (17)  added;  (c) 
Table  1  footnote  v  re- 
moved  52615 

173.32  (a)(6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b).  (g)(2)  and  (o) 

revised;  (p)  added 52616 

173.32d    Removed 52616 

173.33  (b)(2)(ii)  and  (iii)  re- 
moved; (f)  and  (g)  added 52616 

(a)(3)    revised:    (c)(4).    (d)(1) 
and  (2)  amended ...27875 

173.34  (e)(l)(iv)  amended 39981 

173.40    Added 52616 

173.50—173.63  (Subpart  C)  Re- 
vised  52617 

173.115—173.156     (Subpart     D) 

Revised 52634 

173.158-173.230     (Subpart     E) 

Revised 52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240-173.249     (Subpart     P) 

Revised 52663 

173.245    (a)(29)        introductory 

text  amended 27875 

173.247    (a)(12)(iii)       amended; 

eff.  12-31-90 39981 

173.252    (a)(5)  amended 39981 

173.300—173.320     (Subpart     G) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a  (b)(1)  and  (e)  amend- 
ed  39981 

173.300b    (b)(1)  amended 39981 

Note  1:  loldf»c«  pag*  nvmban  lii<lc«t«  1991 
Note  2:  ■oldtBo  miMm 


Pmte 

173.306  (a)(1).  (3)  introductory 
text  and  (b)  introductory 
text  amended;  (h)  added 52665 

173.308    (a)    introductory    text 

amended „..52665 

173.314  Revised 52665 

173.315  (a)(2)  added 52667 

173.321  Added 52667 

173.322  Added 52667 

173.323  Added 52667 

173.324  Added 52668 

173.325—173.388     (Subpart     H) 

Removed 52667 

173.334  Added 52668 

173.335  Added 52669 

173.336  Added 52669 

173.337  Added „ 52669 

173.338  Added 52669 

173.340    Added 52669 

173.369    (a)(14)(iii)  amended 27875 

173.373  (a)(6)(lv)  amended 27875 

173.374  (a)(4)(v)  amended 27875 

173.386  (d)(3)    removed;    (a)(1) 

and  (3)  revised 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

173.387  (a)  revised 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed   to   9-30- 

91 7812 

173.416  (d).  (e).  (f)  and  (g) 
amended;  (c)  revised 52670 

173.417  (a)(1).  (2),  (6)(iii). 
(b)(1).  (2)  and  (5)  amended; 
(a)(5).  (6)  introductory  text 

and  (b)(4)  revised 52670 

173.421-1    (b)(2)  amended 8624 

173.421-2    Revised 52670 

(d)  removed 8624 

173.471    (e)  amended 39981 

(e)  removed 52670 

173.473  Introductory  text  re- 
vised  52670 

173.500—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart     K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090    (Subpart    M) 

Removed 52670 

173.1200—173.1201  (Subpart  N) 

Removed 52670 
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TITLE  49  Chapter  I— Con.  Pwe 
173.1300       (Subpart       O)    Re- 
moved  52670 

173    Appendix  B  amended 52670 

Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  P  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 52677 

174.16    (a),   (b)(1),  (2)  and  (3) 

amended 52677 

174.18    Amended 52677 

174.25  (a)(2)  table  revised 52677 

(a)(2)(i),  (ii),  (c)  and  (d) 

amended 52678 

174.26  (a)  amended 52678 

174.47  (a)  and  (b)  amended 52678 

174.49  Amended 52678 

174.50  (d)  amended 52678 

174.67    (a)(3)    and    (k)    amend- 
ed  52678 

174.81  Revised 52678 

174.82—174.93       (Subpart       D) 

Heading  revised 52680 

174.82  Added 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 52681 

174.100  Heading,  (a)  and  (b) 
amended 52681 

174.101  Heading,  (a)  through 
(f).  (h)  through  (1).  (n)  in- 
troductory text,  (1),  (2).  (3). 

(0)  introductory    text,    and 

(1)  through  (4)  amended 52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  introductory 
text,  (d)  and  (e)  amended 52681 

174.104  Heading,  (a),  (b)  intro- 
ductory text,  (4),  (7),  (8), 
(10),  (11)  and  (c)  through  (f) 
amended 52682 

174.105  Heading  and  text 
amended 52682 
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174.106  Heading,   (a),   (b)   and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 

174.109  Amended 52682 

174.110  Amended 52682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved; heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(i)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300—174.380     (Subpart     G) 

Heading  revised 52683 

174.300  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended;  (d) 
removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410—174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised 52684 

174.510—174.580      (Subpart     I) 

Heading  revised 52684 

174.510    Amended 52684 

174.580    Revised 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700—174.750     (Subpart     K) 

Heading  revised 52684 

174.700  Heading,  (b),  (c),  (d), 
(e)  introductory  text,  (1). 
(2),  (3)  and  (f )  amended 52684 
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174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended 52684 

174.800-174.812     (Subpart     L) 

Heading  revised 52685 

174.800  Heading  and  (a) 
amended;    (a)    designation, 

(b)  and  (c)  removed 52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 

17^.840   (Subpart   M)    Heading 

revised 52685 

174.840    Amended 52685 

175  Authority  citation  re- 
vised  39981 

175.10    (a)(7)  amended 39981 

(a)(4)(i),  (ii),  (8),  (13),  (14)(vii). 

(17)  and  (19)  amended 52685 

175.25    (a)(2)(ii)  amended 52685 

175.30    (c)(2)  amended 52685 

175.33    (a)(3)  and  (6)  amended....  52685 

175.45    (c)  amended 39981 

(a)(2)  and  (3)  amended 52685 

175.75    (a)(2),   (3)   introductory 

text,  (ii)  and  (b)  amended 52685 

175.81    (b)  amended 52685 

175.85  (c)(l)(i)  and  (ii)  amend- 
ed; (c)(l)(iii)  and  (vii)  re- 
moved; (c)(l)(iv)  through 
(vi)  redesignated         as 

(c)(l)(iii)  through  (v);  new 
(c)(l)(iii)  and  (iv)  amended; 

new  (c)(l)(v)  revised 52685 

175.90    (d)     introductory     text 

amended 52685 

175.305    (a)  amended 52685 

175.310    Introductory  text, 

(c)(1),  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised:  (b)(8), 
(9),    (c)    introductory    text 

and  (4)(iii)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised;  (a)  and  (b) 

amended 52686 

175.640    Heading   revised;    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

175.702  Heading,  (a).  (b)(2)(i). 

(iii)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b).  (c)  in- 
troductory text.  (1)  and 
(d)(3)  amended 52687 

175.705    Heading        and        (a) 

amended 52687 

Note  1:  loldfao  pa««  mMilMf*  IwdicaX  1991 
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176  Authority  citation  re- 
vised  52687 

176.2  Added 52687 

176.3  (b)  revised 52688 

176.4  Added 52688 

176.5  (b)(6)  and  (d)  revised;  (e) 
removed 52688 

176.9    Revised 52688 

176.11    (a),  (c)  and  (f)  revised 52688 

176.30    (a)(3)  and  (5)  revised 52689 

176.54    Heading,  (b)(1)  and  (2) 

revised 52689 

176.57  Revised 52689 

176.58  Revised 52689 

176.65    Revised 52689 

176.69    (a)  and  (b)  revised;  (d) 

and  (e)  added 52689 

176.74    (c)  amended 52689 

176.76  Heading,  (a)  introducto- 
ry text,  (2).  (5)  and  (b)  re- 
vised; (a)(9)  and  (c)  re- 
moved  52689 

176.78    (a),  (d),  (e)(1),  (f)(3)  and 

(1)  revised 52689 

176.83  Revised 52690 

176.84  Added 52693 

176.90  Amended 52695 

176.91  Amended 52695 

176.92  Amended 52695 

176.93  (a)  Introductory  text  re- 
vised  52695 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart    G) 

Revised 52696 

176.200—176.230     (Subpart    H) 

Revised 52704 

176.305—176.340      (Subpart     I) 

Revised 52705 

176.400—176.419     (Subpart     J) 

Revised 52706 

176.600—176.605     (Subpart     L) 

Revised 52708 

176.800-176.805     (Subpart    N) 

Revised 52708 

176.900-176.906     (Subpart     O) 

Revised 52708 

177.806    (b)  amended. ....52710 

177.810  Amended 52710 

177.811  (a)  amended 52710 

177.816  (a)  and  (b)(2)  amend- 
ed  52710 

177.818  Heading  and  (a)  intro- 
ductory text  amended 52710 
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177.821    (d)  and  (f)  amended 52710 

177.825  (b)(l)(lii)(A)  amend- 
ed  39981 

Heading,  (a)  introductory 
text,  (3),  (b)  introductory 
text,  (2)(i),  (c)  introductory 
text,  (d)  introductory  text, 
(l)(i),  (ii).  (2)(iv),  (f)  intro- 
ductory text  amd  (3)  amend- 
ed  52710 

177.826  Heading,  (a),  (b)(2)  and 

(3)  amended 52710 

177.834  (a),  (c),  (d).  (f).  (g). 
(1)(1),  (2)(i)  introductory 
text.  (i)(B),  (ili)(A)  introduc- 
tory text,  (A)(4)  and  (B)  in- 
troductory text  amended 52710 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (1),  (c)  intro- 
ductory text.  (4)(i).  (ii).  (iii). 
(e).  (f).  (g)  introductory 
text.  (2)  introductory  text, 
(i).  (ii),  (3)(i).  (h)  through 

(k)  and  (m)  amended 52711 

177.836  (a)  designation  re- 
moved; text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b),  (c),  (e)(2).  (f) 

and  (g)  amended 52711 

177.839  Heading,   (a),   (b)   and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text,  (1),  (b)  introducto- 
ry text,  (d),  (h)  introductory 
text,  (i)  and  (j)  introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (a)(2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  introducto- 
ry text  amended 52712 

177.842  Heading,    (a),    (b),    (e) 

and  (f )  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed.  52712 

177.844  Heading  revised;  text 
amended 52712 

177.848    Revised 52712 

177.853    (c)  amended 52714 
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177.854  (f)  introductory  text. 
(1).  (2).  (g)(2)(iv)  and  (h) 
amended - 52714 

177.855  Heading,  (a),  (b),  (c). 
(d)  Note  1.  (e)  and  (f) 
amended 52714 

177.856  Heading,   (a),   (b)   and 

(d)  amended 52714 

177.857  Heading,   (a),   (b)   and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text.  (1)  and  (b)  amend- 
ed  52715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended 52715 

177.870    (f)  amended 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated   as    178.2 

and  revised 52715 

178.0-3    Redesignated   as   178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

l 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 527 16 

178.21-3    Removed 52716 

178.22  Removed 527 16 

178.22-1    Removed 52716 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed 52716 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 52716 

178.24-5    Removed 52716 
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178.24-7    Removed 52716 

178.24a    Removed 52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 5^,716 

178.24a-5    Removed 52716 

178.24a-6    Removed 52716 

178.25  Removed 52716 

178.25-1    Removed 52716 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed „ 52716 

178.27-1    Removed 52716 

178.27-2    Removed 52716 

178.27-3    Removed 52716 

178.27-4    Removed 52716 

178.28  Removed 52716 

178.28-1    Removed 52716 

178.28-2    Removed 52716 

178.28-3    Removed 52716 

178.29  Removed 52716 

178.29-1    Removed 52716 

178.30  Removed , 52716 

178.30-1    Removed 52716 

178.30-2    Removed 52716 

178.31  Rem     ed 52716 

178.31-1    Removed 52716 

178.32  Removed 52716 

178.32-1    Removed 52716 

178.32-2    Removed 52716 

178.32-3    Removed 52716 

178.32-4    Removed 52716 

178.33  Heading  revised 52716 

178.33a    Heading  revised 52716 

178.34  Redesignated                as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  a$ 

178.360-3 52716 

178.35  Removed 52716 

178.35-1    Removed 52716 

178.35-2    Removed 52716 

178.35-3    Removed 52716 

178.35-4    Removed 52716 

178.35-5    Removed 52716 

178.35a    Removed 52716 

178.35a-l    Removed 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed 52716 

178.35a-4    Removed 52716 

178.45-17    (e)  amended 39981 

178.65-14    (d)  amended 39981 
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178.80—178.150-7    (Subpart    D) 

Removed 52716 

178.103-178.103-6 

Redesignated  as 

178.352-178.352-6 52716 

178.104—178.104-5 

Redesignated  as 

178.354—178.354-5 52716 

178.120-178.120-5 

Redesignated     as     178.356- 

178.356-5 52716 

178.121— 178.12L-6 

Redesignated     as      178.358- 

178.358-6 52716 

178.156—178.198-4   (Subpart   E) 

Removed 52716 

178.194-178.194-7 

Redesignated  as 

178.362—178.362-7 52716 

178.195-178.195-6 

Redesignated  as 

178.364—178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4    (Subpart    F) 

Removed 52716 

178.230—178.241-5  (Subpart  G) 

Removed 52716 

178.270-11    (c)(1)    and    (2)    re- 
vised  52716 

178.337-3    (c)  revised 27S75 

(c)  introductory  text  correct- 
ed  46354 

178.337-6    (a)  amended 27«76 

178.338-3    (c)  revised 27876 

(c)  introductory  text  correct- 
ed  46354 

178.345-2    (a)(1)  amended Wi 

178.345-3    (a)(1)       and      (g)(2) 

amended;  (c)  revised 27876 

178.345-7    (a)(2)  revised;  (c)  and 
(d)         introductory        text 

amended 27876 

(a)(2)  corrected 46354 

178.345-8    (d)(3)  amended 27877 

178.345-9    (a)  revised 27877 

178.345-10    (b)(3)  revised 27877 

178.345-11    Revised 27877 

178.346-1    (d)(8)  amended 27877 

178.347-1    (d)(8)  amended 27877 

178.348-1    (e)(2)(viii)       amend- 
ed  27877 
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178.350—178.350-3  (Subpart  K) 

Revised 52716 

178.352—178.352-5 

Redesignated  from 

178.103-178.103-6 52716 

178.354—178.354-5 

Redesignated  from 

178.104-178.104-5 52716 

178.356—178.356-5 

Redesignated  from 

178.120-178.120-5 52716 

178.358—178.358-6 

Redesignated  from 

178.121-178.121-6 52716 

178.360    Redesignated         from 

178.34 52716 

178.360-1    Redesignated      from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 

178.360-3    Redesignated      from 

178.34-3 52716 

178.362—178.362-7 

Redesignated  from 

178.194-178.194-7; 52716 

178.364—178.364-6 

Redesignated  from 

178.195—178.195-6 52716 

178.500—178.523     (Subpart     L) 

Added 52716,  52717 

178.600—178.609     (Subpart    M) 

Added 52716.  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (a)(2)  through  (6)  re- 
moved  52728 

179.102-2    (a)(1).  (2)  and  (3)  re- 
moved;   (a)(4)    redesignated 

as  new  (a)(1) 52728 

179. 102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179.102-5    Removed 52728 

179.102-6    Removed 52728 

179. 1 02-7    Removed 52728 

179. 102-8    Removed 52728 

179. 102-9    Removed 52728 

179.102-10    Removed 52728 

179.102-11    Removed 52728 

179.102-12    Removed 52728 

179.102-13    Removed 52728 

179.102-14    Removed 52728 

179.102-15    Removed 52728 

179.102-16    Removed 52728 
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179.102-17    (a)    amended;    (m) 

revised 52728 

179.102-20    Removed ~ 52728 

179.105    Heading  revised 52728 

179.105-1    Revised 52728 

179.105-2    Removed 52729 

179.105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 

e(j 52729 

179.105-7    (a)  amended;  (c)  re- 
vised  52729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18    (b)(1)    and    (4)    re- 
vised  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2    (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

180.2    (b)(2)  revised ^'^^ 

180.405  (g)(3)  and  (h)  introduc- 
tory text  amended 27877 

(b).  (h)(1)  and  (2)  amended; 
( c )( 1 )  introductory  text. 
(2)(vii).  (g)(1)  and  (2)  re- 
vised  *'«'• 

180.407  (a)(2).  (g)(l)(v)  and 
(d)(1)  introductory  text 
amended;  (f)(1).  (2).  (g) 
heading,  (g)(l)(iv)  table  and 
(h)(1)  revised;  (g)  introduc- 
tory text  added V*'* 

180.413  (c)  and  (d)(2).(iii) 
amended;  (d)(l)(i),  (ii).  (i") 

and  (3)  revised ^*^ 

180.415    Revised *'•'• 

180.417    (a)(2)  amended 27879 

190    Technical  correction 33208 

190.203    (d)  revised 31090 

190.211    (a)  revised 31090 

190.233    (a)  revised 31090 

190.237    Added 31090 

192.603    (c)  added 31090 

Technical  correction 33208 

193.2017    (b)  revised 31090 

Technical  correction 33208 

195.0  Revised 26925 

195.1  (a)  and  (b)(5)  through  (7) 
revised;  (b)(8)  added 2W25 

195.2  Amended 2492S 


Note  1:  ••MHk* 
Note  2:  UUft* 


iMNobwt  inrfkat*  1991 
indkota  Saptambcr 


SEPTEMBER  1991 
CHANGES  OCTOBER  1,  1990  THROUGH  SEPTEMBER  30,  1991 


163 


PMe 

195.4  Revised 16925 

195.8    Revised 26925 

195.50    Introductory    text    and 

(b)  revised 26925 

195.52    (a)  revised 26925 

195.102    Revised 26925 

195. 1 1 1    Added 26926 

195.116    (c)  revised 26926 

195.306    (a)  revised;  (c)  added 26926 

195.401  (c)  revised 26926 

195.402  (c)(7).  (9).  (12).  (e)(2). 

(4).  (5)  and  (7)  revised 26926 

(b)  revised 31090 

Technical  correction 33208 

195.403  (a)(2)  through  (4)  re- 
vised  26926 

195.410    (a)(2)  revised. 26926 

195.414    Revised 26926 

195.418    (a)  revised 26927 

195.440    Revised 26927 

199.1    (d)  revised 18987 

199.7  (a)  through  (d)  redesig- 
nated as  (a)(1)  through  (4); 
introductory  text  designated 

as  (a);  (b)  added 31091 

Technical  correction 33208 

Corrected 41077 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

219.3    (c)  revised 18991 

225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished; (b)(2)  revised 52847 

225.19    (b)  and  (c)  amended 52847 

225    Appendix  A  revised 52847 

234    Added 33728 

Regulation  at  56  FR  33728  eff. 

12-1-91 49417 

234.13    OMB  number  pending 49417 

240    Added 28254 

Meeting 46126 

245    Added;  interim;  eff.  10-30- 

91 49424 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

385  Authority  citation  re- 
vised  40805 

385.1    Revised;  interim 40805 

385.3    Amended;  interim 


Page 

385.11  Revised;  interim 

385.13  Revised;  interim , 

385.15  Revised;  interim 

385.17  Revised;  interim 

385  Appendix  revised 5365 

386  Authority  citation  re- 
vised  10182 

386.2    Amended 10182 

386.11  (b)  introductory  text. 
(2).  (c)  introductory  text 
and  (3)  revised;  (c)(4) 
added 10182 

386.14  (a),   (b)(1).   (2).  (3).  (c) 

and  (e)  revised;  (f)  added 10183 

386.15  Removed 10183 

386.16  (Od)  introductory  text 
and  (V)  revised;  (c)(l)(vi) 
added;  (c)(l)(iv)  amended 10183 

386.21—386.23       (Subpart       C) 

Heading  revised 10183 

386.21  Redesignated  as  386.22; 

new  386.21  added 10183 

386.22  Redesignated  as  386.23; 
(a)  introductory  text  and  (b) 
revised;  new  386.22  redesig- 
nated from  386.21 10183 

386.23  Redesignated  from 
386.22;  (a)  introductory  text 

and  (b)  revised 10183 

386.72    (b)(2)    amended;    (b)(3) 

and  (4)  added 10184 

386.81—386.82       (Subpart       G) 

Added 10184 

386    Appendix  A  added 10184 

387.7    Regulation     at     51     PR 

22083  confirmed 40663 

391.83    (c)  revised 18995 

391.85    Amended;   eff.    11-14-91 

and  1-1-92 40809 

391.93    (b)  and  (c)  revised;  (d) 

redesignated  as  (e);  new  (d) 

added;  eff.  11-14-91  and  1-1- 

92 40809 

396.25    Added 491 

494.9    (c)  revised 49429 

Chapter  V— National  Highway  Traf- 
fic Safety  Administraton,  Depart- 
ment of  Transportation  (Parts 
500—599) 

531.5  (b)  introductory  text  re- 
published: (b)(ll)  revised 20363 

(b)  introductory  text  repub- 
lished; (b)(ll)  revised 37479 


Note  1:  toMfec*  pog*  mHnbar*  Indkota  1991  chong*!. 
Note  2:  toMfoc*  •ntri*i  in4i«a««  S«pt»iiib«r  chang*t. 
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CHANGES  OCTOBER  1,  1990  THROUGH  SEPTEMBER  30,  1991 


TITLE  49  Chaptar  V— Con.  pm* 

533    Petition  denied 1M3^ 

533.5    (a)  Table  III  revised ^VU 

541    Appendix  A  amended *fV 

Appendix  A  revised 43712 

Appendixes   A-1   and   A-2   re- 
vised  43713 

544    Appendixes  A,  B  and  C  re- 
vised  11463 

567.2  (b)  revised MM* 

567.4    (g)(1)   introductory   text 

and  (1)(1)  amended MJM 

571    Petition  denied ^SrtA 

Policy  statement 43556 

571.3  Amended 3S0M 

571.102    Amended 1*471 

571.106    Amended '591 

571.108  Amended -  ...  46670 

Regulation  at  55  PR  20161  ef- 
fective date  delayed  to  12-1- 

91        50184 

Amended;  eff.  12-1-91 50184 

Amended 10188,  12124,  12444 

Amended:  eff.  9-1-93 16020,  16021 

Amended 26344,  26345 

571.109  Amended...41191.  49620-49622 

Figure  1  Table  revised 62W 

Table  II  corrected 11589 

571.110  Amended IWll 

571.114    Amended;  eff.  9-1-92 12468 

571.116    Amended 11110-11112 

Amended 49427 

571.118    Revised;  eff.  9-1-92 15294 

571.120  Amended 19311 

571.121  Amended 48850 

Amended »!*'» 

Amended:  eff.  12-9-91 26931,  26933 

Amended 49427 

571.129    Amended 19312 

571.131    Added;  eff.  9-1-92 20370 

571.201    Amended 26039 

571.205    Amended. 12674, 18531 

Corrected 49149 

571.208  Amended...3223,     8283,     12484, 

15299,  19307,  26042 

571.209  Amended 15299 

571.214    Amended 45752 

Amended;  eff.  9-1-93 27437 

Corrected 47008,  47011 

Figure  2  correctly  revised 47009 

Figure  3  correctly  revised 47010 

571.216    Amended:  eff.  9-1-93 15517 

572.40—572.44       (Subpart       F) 

Added 45X66 

572.44    (c)  corrected 47011 


Page 


UMI 


Note  1:  toJdfac*  p«g«  numb*™  indkot*  1991  dtwifM. 
Note  2:  •oMfoc*  •ntrim  indkot*  S«pfwb«f  ch«i9M. 


572.80—572.86       (Subpart       J) 

Added;  eff.  2-15-92 41080 

574  Authority  citation  re- 
vised  49427 

574.7  (a)  revised 49427 

574.8  (a)(3)  revised 49427 

575.104    (d)(2)(i)     revised;     eff. 

11-15-91 47771 

(e)  revised 47771 

Effective  date  and 

(e)(2)(viii)(F)(2)  corrected 49478 

(f)(2)(viii)   amended:  Table   1 

revised 49622 

Table  2  revised 49623 

Table  1  and  Table  2  correct- 
ed  1 1M9 

(d)(2)(i)  revised;  eff.  9-1-93; 
(e)(1)  and  (2)(i)  through 
(viii)  revised;  effective  to  8- 

31-93 2*^« 

(e)(1)  and  (2)(i)  through  (viii) 

revised;  eff.  9-1-93 26773 

(e)(2)(ix)(F)  revised;  eff.  9-1- 

93 M^4 

Appendix  A  amended;  eff.  12- 

16-91 47012 

580.3    Amended;  eff.  10-21-91 47686 

580.5    (c)       introductory       text 

revised;  eff.  6-22-92 47686 

580.11     (a)  and  (c)  revised;  eff. 

10-21-91 47686 

580.13    (f)   revised;   eff.    10-21- 

91 47686 

585.1  Revised "486 

585.2  Revised '**•* 

585.3  Revised '*486 

585.4  Revised '2486 

585.5  Revised 1*486 

585.6  Revised '2487 

586  Added 45769 

586.6    Correctly  revised 47011 

587  Added 45779 

587.6    (c)  correctly  revised 47011 

594.3    Revised 40667 

594.5  (c).  (d),  (e),  and  (g)  re- 
vised  40667 

594.6  (a),  (b).  (d).  (h)  and  (i) 
amended 40667 

(a),  (b),  (d),  (h)  and  (i)  amend- 
ed  49429 

594.7  (e)  revised;  (f )  added 40667 

( e )  amended 49429 

594.8  Revised 40667 

594.9  Revised 40667 


Chapter  Vi — Urbon  Mas*  Transporta- 
tion Administration,  Department  of 
Transportation  (Parts  600—699) 

Fate 

661    Revised 932 

663    Added;  eff.  10-24-91 48395 

665.3    Revised;  interim 41176 

Amended 46573 

665.5    Amended:  interim 41176 

665.11    (b)(3)  revised:  interim 41176 

Chapter  Viii — Notional  Transporta- 
tion Safety  Board  (Parts 
800—899) 

835    Revised 41541 

Chapter  X — interstate  Commerce 
Commission(  Parts  1000 — 1399) 

1002.1  (a)  and  (f)(6)  table  re- 
vised  42237 

1002.2  (f)  revised 42237 

(f)  table  corrected 46667 

1010  Removed 9635 

101 1  Policy  statement 46732 

1011.6    (h)(1)  and  (2)  revised 46734 

1011.2  (a)(8)(iv)  and  (v)  amend- 
ed: (a)(8)(vi)  added 37861 

1011.6  Introductory  text 
amended:  (a)  revised;  (c)  re- 
moved; (d)  through  (i)  re- 
designated   as    (c)    through 

(h) 47337 

1011.7  (c)(3)  and  (d)  revised 8722 

1011.8  (c)(10)  added 36105 

(c)(9)  added 37861 

(c)(10)  correctly  designated 41304 

1017    Added 32333 

1031    Heading  removed 18532 

1039.11    (a)  table  amended 31547 

1039. 14  ( c )( 2 )( ii )( B )  and  ( iii )  re- 
vised; (c)(3)  amended 41339 

1043.2  (b)(4)(l)  through  (3)  re- 
designated       as        (b)(4)(i) 

through  (iii) 47338 

1043.8    Revised 28111 

1044.4    (a)  amended 47338 

1048.13  Removed;  new  1048.13 
redesignated  from  1048.14 42198 

1048.14  Redesignated  as 
1048.13:  new  1048.14  redesig- 
nated from  1048.16 42198 

1048.15  Removed:  new  1048.15 
redesignated  from  1048.17 42198 

Note  1:  tcMf am  pofa  nvniban  indkot*  1991  ch«iig*> 
Note  2:  ••Mfoca  •nMat  indkst*  SaptMtbar  dnngat. 


'  Pxe 

1048.16  Redesignated  as 
1048.14:  new  1048.16  redesig- 

'         nated  from  1048.18 42198 

1048.17  Redesignated  as 
1048.15  and  amended:  new 
1048.17  redesignated  from 
1048.19 42198 

1048.18  Redesignated  as 
1048.16;  new  1048.18  redesig- 
nated from  1048.20 42198 

1048.19  Redesignated  as 
1048.17;  new  1048.19  redesig- 
nated from  1048.21 42198 

1048.20  Redesignated  as 
1048.18 42198 

1048.21  Redesignated  as 
1048.19 42198 

1051.1  Concluding  text  re- 
vised  30874 

1061    Revised 1745 

1084.5    Revised 281 1 1 

1103.3  (c)(1)  amended;  (i) 
through  (o)  redesignated  as 
(j)  through  (p);  new  (i) 
added 1374 

1 105  Revised j. 36105 

1 106  Removed 361 1 1 

1118.1    Amended 47337 

1121     Added 46391 

1132.1  Nomenclature  change 47337 

1132.2  Nomenclature  change 47337 

1144.1    (a)  amended 18532 

1145  Authority  citation  re- 
vised  47338 

Authority  citation  corrected...48955, 

49200 
1150.33    (g)  removed:  (h)  redes- 
ignated as  (g) 36111 

1151.1  Amended 37861 

1151.2  Revised 37861 

1151.3  (a)(17)  and  (b)  removed; 
(c)  redesignated  as  (b);  (a) 
introductory  text,  (14),  (16) 

and  new  (b)  revised 37862 

1151.5    Removed 37862 

1152    Policy  statement 18741 

1152.20  (a)(2)(vii)  revised 35835 

(d)  removed 361 1 1 

(a)(2)  correctly  designated 38175 

1152.21  Amended 36111 

1152.50    (d)(2)  amended;  eff.  11- 

13-91 32337 

1152.60     (Subpart     O)    Added; 

eff.  11-13-91 32337 

(a)  amended;  eff.  11-13-91 46392 
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TITLE  49  Chapter  X— Con.  Pice 

1152    Appendix  amended H5» 

Appendix  corrected 24119 

1 160    Policy  statement 46732 

1160.5    (a)(3)  and  (4)  revised 46734 

1162.5  (a)  and  (b)(3)  amended; 

(c)  removed 47337 

1167.2  (c)  amended 47338 

1171.6  (b)(2)  amended 47338 

1175.1    (c)  removed 1«533 

1177.3  (a)  and  (b)  revised 10520 

(a)(3)  corrected 12423 

1180.4  (g)(3)  revised 36111 

(c)(1)  and  (6)(iii)  amended 41806 

1180.6    (a)(7)(ii)  amended 41806 

1180.40—1180.49     (Subpart     C) 

Removed 10809 

1181     Policy  statement 46732 

1181.4     (c)  revised 46735 

1185.1    (d)  removed 18533 

1186    Policy  statement ^ 46732 

1 186.9     Revised 46735 

1201    Amended 42016 

1220.3    (a)  and  (b)  revised;  (c). 

(d)  and  (e)  removed;  (f)  and 
(g)  redesignated  as  (c)  and 
(d);  new  (c)  revised;  new  (d) 
amended 30874 

1330    Authority      citation      re- 
vised  8722 

1330.1    Revised 8722 

Title  49 — Proposed  Rules: 

24  M3M 

27 13854 

37 13a5«,  14341 

71 _ 13609 

101199  (Ch.  I) 6934,  119«2 

107  34W2,  37505 

171         46839, 

„ 37505 

172  46839, 

37505 

173       7313,  37505 

175 46839 

„ 37505 

177  S750S 

178 7313.37505 

190 '»*»7 

191 „ "490,  19437 

192 52188 

11490,  19627,  43505 

195 45822, 

19627,23533 

198 7636 

212        27222 

218 84»4. 

12503,  37931,  40396,  49446 
225 25651,40593 


229 27931,  40296,  49446 

245  31316,  2636S 

266 49M8 

350 <••*• 

355 n}» 

383 -...42741 

9925 

387........ 40691 

390 24162,23130 

391        41028.  46080 

394 41705 

395 24162,24166 

396 40M8 

531 48137,49592 

3441,  21653 

544Z'"Z!. 41241 

552  41117,  42031,  42742,  48261, 

42715,47434 

553 " 45825.47028 

571 40404. 

41309,  41556,  41561,  45827.  46961, 
48262.  50197.  50198.  51737,  53012 

2437, 

3064,  3065,  3235,  5061,  5792.  6602,  6603, 
7639,  7640,  7326,  9933,  11143,  11150,  11153, 
11164,  14342,  14495,  14909,  15315,  16052, 
13559,  30171,  30396,  20401,  30400,  33300, 
36046,  36363,  29451,  30533,  32544,  33239, 
37332,  33099,  33100,  33105,  40052,  40853, 
41315,  42307,  42330,  47436,  43140 

572  13561,  33103 

SIS'ZZZ 49478 

7643.  10661.  13503 

3313 

!!.!!!!"!!!!!!"! **•' 

"!!!!!!..!!!!.!! • 3336 

!!!!....!"!!!"!! >**•* 

" 33356 


580.. 
588.. 
591.. 
594.. 
630.. 


840 " *•"* 

1000-1399  (Ch.  X) 9191. 

4059X  46145,  49446 

101 1 26370,  26372 

1033 "•'-  *"• 

1037 3«"2 

1039 1731,32159 

1051 ^^"^ 

1053 9339,46397 

1103 49544 

1145 410 

1 160.... 4W0.  »*>" 

1180 4M"> 

1 181 26370,  36372 

1186  „ 26370,  26372 

1201 40890,  46272 

7323 


1220.. 
1246.. 
1248.. 
1313.. 


..23543 
..23543 
..34365 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  Statei  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Port*  1—199) 

Page 

10.21  Revised 48851 

10.22  Amended 48851 

17    Policy  statement 10809 

17.11  (h)       table       amended...42966, 

49623,  51112,  51114,  53160 
Regulation    at   55    FR    13488 
confirmed;  (h)  table  amend- 
ed  „ 50006 

(h)   table   amended.. .800,    1459,    1462, 

1463,  13600,  19814,  21087,  28349, 
28717,  40267,  41488 

(h)  table  corrected 1238 

(h)  table  amended;  eff.  to  2- 

20-92 28828 

(h)   table   amended;   effective 

to  4-3-92 37671 

(h)  table  amended;  eff.  10-30- 
91 49649.496.53,49658 

17.12  (h)       table       amended.. .49050, 

50187 

(h)  table  amended...  1453,   1456,   1936, 

16024,  11959,  21091,  21096,  32983, 

34154 
(h)  table  amended:  eff.  10-11- 

91 46238 

(h)  table  amended;  eff.  10-21- 

91 47694,  47699 

(h)  table  amended;  eft.  10-28- 

91 48751,  48755 

(h)  table  amended;  eff.  10-30- 

91 49636,  49639,  49643 

17.40    (g)  revised 27443 

(h)  added 40267 

17.84    (g)  added 41488 

17.95    (b)  amended 51114 

18.27    (f)(1)  amended;  effective 

to  6-14-96 27463 

18.111-18.119        (Subpart        I) 

Added;  effective  to  6-14-96 27463 

18.118    (a)(2)  added;  eff.   11-1- 

91 27464 

20    Frameworks 41608,  42806 

Seasonal       hunting       adjust- 
ments  43544 

Frameworks 49104,49354 

20.104    Seasonal     hunting     ad- 
justments  41645 


UMI 


Note  1:  Beldfac*  pa«*  numbar*  indicot*  1991  changa*. 
Note  2:  OoMfoca  •n«ri««  indicot*  S«ptonib*r  choii«««. 


Note  1:  3«Wfac«  p«g* 

Note  2:  teldfoc*  •ntriai 


Pi«* 

20.105  Seasonal  hunting  ad- 
justments  41645 

Amended 22102 

20.108  Revised 22102 

20.109  Seasonal  hunting  ad- 
justments  41647 

20.110  Seasonal  hunting  ad- 
justments  40394 

(i)(2)  correctly  revised 52997 

(d)  corrected.... 46239 

Seasonal  hunting  adjust- 
ments  49629 

23    Policy  statement 10809 

23.51    (e)(1)  revised 41810 

228.21—228.26  (Subpart  C)  Re- 
vised; effective  to  9-23-96 41630 

32.12  (y)(l)  redesignated  as 
(y)(2);  new  (y)(l).  (f)(7)(vii), 
(hh)(4)(v).  (llMvii). 
(nun)(l)(vii),  (5)(vli),  (7)(vi) 
and  (qq)(4)(vii)  added; 
(d)(1).  (3).  (k)(2).  (m).  (g). 
(u)(2)  through  (6),  (dd)(3). 
(hh)(ll)(v).  (mm)(l)(ii). 
(5)(vi).  (7)(i).  (V),  (pp). 
(qq)(4)(ii),  (v).  (5)(iv).  (6). 
(7)(iii)  and  (iv)  revised; 
(cc)(2)(v)  and  (vi)  removed 43135 

(f)(4)(l)  and  (2)  redesignated 
as  (f)(4)(i)  and  (ii) 796 

(y)(2)    correctly    redesignated 

as  (y)(3) 26620 

32.22  (c)(1),  (h)(4),  (k).  (1)(2). 
(r).  (v)(2)  through  (4).  (6). 
(7).  (bb)(2)  and  (oo)(2)  re- 
vised; (q)(4)(iv),  (8)(iv)  and 
(z)(l)  added 43137 

(dd)(4)(l)  and  (2)  redesignated 
as  (dd)(4)(i)  and  (ii); 
(dd)(5)(l)    redesignated    as 

(dd)(5)(i) 796 

32.32  (gg)(2)(vi)  and  (rr)(3)(vli) 
removed;  (gg)(2)(vii)  redesig- 
nated as  (gg)(2)(vi);  (h)(5). 
(i)(5).  (1)(2).  (3).  (r)(l).  (2). 
(r)(4)(i),  (ii).  (9)(i).  (ii). 
(t)(2).  (y)(2)  through  (7). 
(gg)(5).  (nn)(l).  (3).  (4), 
(rr)(2).  (3)(ii)  through  (vi). 
(tt)(3)(l)  revised;  (ff)(2)(i). 
(ii).  (iii).  (tt)(3)(iv)  through 
(vi)  added 43137 

(t)(3)(l)  redesignated  as 
(t)(3)(i);    (rr)(4)(l)    through 


indicot*  1991  chang*». 
S*pt*mb*r  chang**. 
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CHANGES  OCTOBER  1,  1990  THROUGH  SEPTEMBER  30,  1991 


TITLE  50  Chapter  I— Con.  Pace 

(5)  redesignated  as  (rr)(4)(i) 

through  (V) W 

33.2    (e)  amended:  (f)  added 24349 

33.5    (d)(3)  and  (4)  added 34349 

33.8  (f)(1)  revised 24349 

33.9  (a),  (c)  and  (h)  removed; 
(b),  (d),  (e).  (f).  (g).  (i).  (J) 
and  (k)  redesignated  as  (a) 
through   (h);   new   (b)   and 

new  (h)(2)  revised 24349 

33.12    (a)(5)  added 24350 

33.17    (a)(1),    (b)(3)   and   (c)(1) 

through   (4)   revised;   (c)(5) 

through  (8)  removed .'r.24350 

33.22    (c)(1)  through  (5)  and  (f) 

revised;  (c)(6)  removed 24350 

33.27  (e)  revised 24350 

33.28  (b)   redesignated   as   (c); 

new  (b)  added 24350 

33.32    (c)  added 24350 

33.40  (b)(2)  revised 24350 

33.41  (g)(4)  removed;  (g)(5)  re- 
designated as  (g)(4) 24350 

33.53    (b)(1)    and    (2)    revised; 

(b)(3)  added 24350 

33.55    (a)(3)  added 24351 

60    Authority  citation  revised 19041 

60. 10  Revised 1«041 

60.1 1  Revised 19041 

91    Authority  citation  revised 22315 

91.1  Revised 22015 

91.2  Amended 22315 

91.4  Introductory  text  re- 
vised  22815 

91.12  Amended 22015 

91.14  Amended , 22015 

91.15  Amended 22015 

91.16  Amended 22015 

91.21    Revised 22015 

91.24    (b).  (c)  and  (f)  through 

(i)  revised;  (j)  added 22016 

91.31    Revised 22016 

100.14    (a)  revised 29313 

100.23  (nKlKvii)  table,  (8)(ii) 
table  and  (25)(lil)  table  cor- 
rected; (n)(14)(iii)  and  (iv) 
correctly  designated 43553 

100.23—100.25  (Subpart  D)  Re- 
vised  29313 

100.24  (f)(7)(C)  and  (13)(vi)(C) 
correctly  designated; 
(f)(10)(vii)  through  (xxii)(C) 
and  (f)(ll)  introductory  text 


through  (xiv)  corrected 103 

(f)(5)  correctly  designated 15134 

Chapter  II— National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 378,  2446, 19314 

(b)  table  amended  (OMB  num- 
bers)  47163 

215  Harvest  levels 36735 

216  Embargo  and  revocation  of 
findings *1006 

Finding  of  nonconformance 41300 

Finding   of   nonconformance; 

correction 48115 

216.3    Amended;  interim 47882 

Amended HW.  41307 

Amended 47422 

216.22  Heading  revised;  (c) 
added v ^I*'' 

216.24  (e)(5)(i)  introductory 
text  revised;  (e)(5)(vli).  (viii) 
and  (ix)  redesignated  as 
(e)(5)(xii).  (xiii)  and  (xiv); 
new  (e)(5)(vii)  through  (xi) 
added;  interim 47882 

(e)(5)(iv)  revised;  (e)(5)(xv) 
added;  interim 53162 

(e)(2)(i).  (ii),  (3),  (4),  (6)  and 
(8)  revised;  (e)(2)(lii) 
added 47423 

216.25  (a)(1)  footnote  added 43888 

217.12    Amended 40840 

Amended 43717 

222.23  (a)  amended 50836 

227  Alternative  scientific  test- 
ing protocol 41092 

227.4    (e)  added 46523 

(f)  added 49210 

227.12    Added 49210 

(b)(3)  amended 42542 

227.21  (Subpart  C)  Heading  re- 
vised; section  added 46523 

227.72    (e)(4)(ii)(G)  amended 41089 

(e)(2)(i),  (3)(i),  (ii),  Table  1 
and  Table  2  revised 43717 


Page 
228.21—228.26  (Subpart  C)    Re- 
vised; effective  to  9-23-96 41630 

246-247    (Subchapter  E)  Head- 
ing revised 47425 

247    Added 47424 

251  Authority  citation  re- 
vised  52849 

251.21    Removed 52849 

253.3    (c)(2)  revised 41490 

Technical  correction 46823 

253.5  (a)  amended .'. 41490 

Technical  correction 46823 

264  Authority  citation  re- 
vised  41858 

264.101—264.108     (Subpart     A) 

Revised 41858 

282.1  (a)  revised 19314 

282.2  Amended 19314 

282.3  Revised 19314 

282.4  (a)  designation  re- 
moved  19315 

282.6  Revised 19316 

282.9  (a)(6).  (8)  and  (b)(1)  re- 
vised  10316 

282.15    Revised 19316 

285    Temporary  regulations 43344 

Temporary  regulations 13415,  24032 

inseason  adjustments 46239 

Temporary  regulations...  47918,  49430 


Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Ports  300—399) 

301    Catch  sharing  plan 10533 

Revised 10536 

301.10    (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 19610 

371    Inseason  adjustment 47058 

380.9    (c)  added 21090 

380.22  (a)  revised 21090 

380.23  Revised 21099 

380.24  Revised 21099 

380.26  Removed;  new  380.26  re- 
designated from  380.27  and 
revised 21099 

380.27  Redesignated  as  380.26 
and  revised;  new  380.27  re- 
designated from  380.28  and 
revised 21099 


Page 
380.28    Redesignated  as  380.27 
and     revised;     new     380.28 
added 21099 


Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
(600—699) 

611    Temporary  regulations 49283 

Specifications 645,  6290,  8723 

Harvest  quotas 49430 

611.2    Amended 8723 

611.1—611.16   (Subpart  A)    Ap-    

pendix  L  added 33209 

611.22  (b)(1)  and  (c)  revised; 
(d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 1577 

611.70    Revised 730 

(c)(l)(ii)   and   (h)(1)   correct- 
ed  13365 

611.92  (c)(3)  added 499 

611.93  (b)(3)(i)  revised;  (c)(5) 
amended;  (b)(5)(iii)  added 305 

(c)(6)  added 499 

(b)(5)  added 2705 

620.2    Amended 8723 

630    Temporary  regulations 31347 

630.1  (b)  suspended;  (d)  added: 
effective  to  12-9-91 26937 

630.2  Amended;  effective  to  12- 

9-91 26938 

630.5    (c)  added;  effective  to  12- 

9-91 26938 

630.7    (e)         suspended:         (i) 

through  (q)  added:  effective 

to  12-9-91 26938 

630.22    Suspended;  effective  to 

12-9-91 26938 

630.25  Added;  effective  to  12- 

9-91 26988 

630.26  Added;  effective  to  12- 

9-91 26988 

(a)  corrected 28349 

630.27  Added;  effective  to  12- 

9-91 26940 

(b)(l)(i)(A),    (B).    (ii)(A)    and 
(B)  corrected 29906 
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TITLE  50  Chapter  VI— Con.  Pace 

630.28  Added;  effective  to  12- 

9-91 MMO 

630.29  Added;  effective  to  12- 

9-91 2W40 

638.1  (b)  amended 1*02 

638.2  Amended 15« 

638.4  (a)  and  (c)  through  (g) 
revised;  (h)  through  (m) 
added 1«a 

638.5  Revised 1S03 

638.7    Existing  text  designated 

as  (a);  (b)  and  (c)  added 1503 

638.21    Revised 1503 

638.23  Revised 1503 

638.24  Redesignated  as  638.26; 

new  638.24  added 1503 

638.25  Added 1504 

638.26  Redesignated  from 
638.24 1503 

640.4  Heading  revised;  (c) 
through  (i)  redesignated  as 
(d)  through  (j);  new  (a)(4) 
and  (c)  added 12357 

640.7    (t)  amended 12357 

641  Temporary  regulations 46955 

Temporary  regulations 4271 1 

641.25    (b)       suspended;       (e) 

added;  eff.  to  3-11-91 51723 

(e)  correctly  designated 553 

(b)  revised 30514 

(a)  revised 33834 

Effective  date  corrected 33«84 

642  Temporary       regulations...42722. 

52997 

Temporary  regulations 652, 3422 

642.21  (a)(1)  introductory  text, 
(i).  (ii),  (2)  introductory 
text,   (b)(1),  (2),  (c)(1),  (2), 

(d)(1),  and  (2)  amended 45900 

642.28  (aMl).  (3)(i),  (ii)  intro- 
ductory text,  and  (b)  re- 
vised  45901 

644.1  (b)  revised 13417 

644.2  Amended 13417 

644.7  (d)  through  (h)  redesig- 
nated as  (e)  through  (i);  new 

(d)  added;  new  (f)  and  new 

(h)  revised 13417 

644.21  (c)  redesignated  as  (d); 
(a)  introductory  text  and  (b) 

revised;  new  (c)  added 13417 

644.24    Revised 13418 

646    Temporary  regiilations 40181 

646.2    Amended 2446 


Page 


646.4  Redesignated  as  646.5 
and  revised;  new  646.4 
added 2^^ 

646.5  Redesignated  as  646.6; 
new  646.5  redesignated  from 
646.4  and  revised 2446 

646.6  (1)  amended;  (m)  re- 
vised  46214 

(1)  correctly  designated 47831 

Redesignated  as  646.7;  new 
646.6      redesignated      from 

646.5 *««* 

Revised 2449 

Heading  corrected 9251 

646.7  Redesignated  as  646.8; 
new  646.7  redesignated  from 
646.6 2*<* 

Revised ***• 

(V)  added;  effective  4-19-91 
through  7-18-91. W« 

Regulation  at  56  FR  18743  ef- 
fective date  corrected 23619 

Regulation  at  56  PR  18743  ef- 
fective date  extended 
through  10-16-91 33210 

646.8  Redesignated  as  646.9; 
new  646.8  redesignated  from 
646.7 «<• 

646.9  Redesignated  from 
646.8 *<^ 

!  646.20    (c)  added 46214 

Revised ***• 

646.21  Revised;  (b)  interim 2450 

Regulation  at  56  FR  2450  con- 
firmed  1»52 

646.22  Heading,  (a)(1)  and 
(c)(1)  revised;  (b)(2)  intro- 
ductory text  and  (4)  amend- 
ed; (b)(5)  and  (6)  added 2450 

(d)  added;  effective  4-19-91 
through  7-18-91 18743 

Regulation  at  56  PR  18743  ef- 
fective date  corrected 23619 

Regulation  at  56  FR  18743  ef- 
fective date  extended 
through  10-16-91 33210 

646.23  Redesignated  as  646.27; 

new  646.23  added 2450 

646.24  (a)(22)  added;  (c)(3)  re- 
vised  40396 

(b)  revised 46214 

Redesignated  as   646.26;   new 

646.24  added 2450 

Revised : 21»*« 

(b)  corrected isns 
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646.25  Added 2450 

646.26  Redesignated  from 
646.24 2450 

646.27  Redesignated  from 
646.23 2450 

647    Added 47060 

649.2    Amended 19317 

649.7    (a)(6)  revised 19317 

649.21  Heading  revised;  (c)(3) 
removed;  (d)  redesignated  as 

(e);  new  (d)  added 19317 

650    Temporary  regulations 3422 

Temporary  regulations 30514 

650.21    (a)  and  (b)  amended 12358 

651.2    Amended 24727 

Regulation  at  56  FR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.7  Introductory  text  desig- 
nated as  (a);  (b)(2)  and  (d) 
revised;    (b)(12),    (13).    (14) 

and  (c)  added 24727 

Regulation  at  56  PR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.20  (a)(3)  added;  (b)(1).  (3) 

and  (f)  revised 24727 

Regulation  at  56  FR  24727  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(b)(1)  correctly  revised 33884 

651.21  (b)(2)  revised 24729 

Regulation  at  56  FR  24729  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(b)(l)(ii)  corrected 27786 

651.22  (e)(2),  (3)  and  (f)  re- 
vised  24728 

Regulation  at  56  FR  24728  ef- 
fective date  corrected;  tech- 
nical correction 26774 

651.27    Added 24729 

Regulation  at  56  FR  24729  ef- 
fective date  corrected;  tech- 
nical correction 26774 

(a)(2)  corrected 27786 

652    Temporary  regulations 40840 

Temporary  regulations 3980,  3981 

Fishing  quotas 13083 

655  Specifications 1745 

656  Added 40184 

658    Temporary  regulations 22662 

658.1    (b)  revised 22829 

658.6  (a)  introductory  text  re- 
vised  22829 

658.20    Revised 22829 

Note  1:  loMfoc*  paga  mi»fc»r>  liiJcti  1991 
Note  2:  loldfoct  MitriM 


Page 

658.21  (a)  and  (b)  revised 22829 

658.22  Existing  text  designated 
as  (a);  (b)  added;  eff.  to  9- 
30-91 2146 

658.25  (a)  and  (b)  introductory 

text  revised 22829 

(a)  corrected 25374 

658.26  Revised 22829 

661    Temporary      regulations...40667, 

40668 

Inseason  adjustments 41542 

Fishery  management  meas- 
ures  731i  15517 

Inseason  adjustments 34031,  36111 

Temporary  regulations.. .34032,  37161, 

37671,  38086,  38087,  40268,  41631 

Temporary  ret^ulations... 43888, 

43889,  46735,  47014 

661  Appendix  amended;  inter- 
im emergency;  effective 
through  8-6-91 21328 

Appendix  amended 26775, 26776 

Appendix  regulation  at  56  PR 
21328  effective  date  ex- 
tended through  11-4-91 37671 

662  Harvest  quotas 49430 

662.20  (b)  introductory  text  re- 
vised; (b)(3)  and  (4)  added 15300 

663  Temporary       regulations...41192, 

51909 

Specifications 645 

Revised 740 

Temporary  regulations.. .20143,  24730, 

30338,  37022 

Temporary  regulations...  43718.  46240 

663.2    Corrected 13365 

663.6  (a)  corrected 13365 

663.7  (b)  corrected 18365 

(n),  (o)  and  (p)  added;  effec- 
tive to  12-31-91 43724 

663.23  (b)(2)  and  (c)(l)(iKP) 
through  (H)  added; 
(c)(l)(i)(E)  amended 2867 

(b)(3)  added;  effective  to  12- 

31-91 43724 

663    Appendix  corrected 13365 

669.2    Amended 46216 

669.7  (c).  (e)  through  (g),  (j). 
and  (Ic)  revised;  (d)  amend- 
ed  46216 

(h)  and  (i)  revised 48756 

669.21  Revised 46216 

Table  corrected 52130 

669.22  Existing  text  designated 

as  (b);  (a)  added 46216 
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TITLE  50  Chapter  VI— Con.  me 

669.23  Revised 46216 

(b)  corrected 52130 

669.24  (a)  introductory  text 
amended:  (b)  revised 46216 

(a)(1)  revised 46216 

(a)    revised;    (a)(3)    effective 

through  9-13-93 48756 

672    Temporary       regulations.. .40185, 

40186,  41339,  42854,  47883, 

49283 

Interpretation 41191 

Temporary     regulations.. .1936,     51M, 

WW,  8146,  8730,  9635,  12852,  13766, 

14652,  15518,  16024,  19042,  20144, 

21329,  22121,  22829,  24351,  27465, 

28112,28499,28500,29443,31547, 

321 19,  32983,  33885,  35835 

Specifications •'W 

Technical  correction 13786 

Inseason  adjustments S6739 

Temporary  regulations...  47700,  49431 

672.1  (d)  added 2706 

672.2  Figure  1  redesignated  as 
Figure  1  to  Part  672;  amend- 
ed  2706 

Amended;  interim 9640 

Amended;  interim  emergency 

effective  through  9-17-91 28116 

Amended;  interim  emergency 

effective  through  11-12-91 38349 

Regulation    at    56    FR    28116 

effective      date      extended 

through  12-16-91 47425 

672.5  (b)(2).  (3)  and  (4)(i)(C). 
(G)  and  (c)  revised;  inter- 
im  »6*0 

672.6  Removed '4481 

672.7  (e)  added 499 

(f)  added;  interim 21625 

672.20  (a)(2)  redesignated  as 
(a)(2)(i);  (a)(2)(ii)  and  (i) 
added;  (c)(1)  and  (2)  re- 
vised  **• 

(f)(1),  (2)(i),  and  (ii)  revised; 
(f)(2)(iii)  and  (iv)  redesig- 
nated as  (f)(2)(iv)  and  (v): 
new  (f)(2)  heading  and  (iii) 
added V06 

(a)(2)  revised;  Table  1  added 5776 

(a)(2)(iv)  and  (h)(2)(i)  sus- 
pended: (a)(2)(v).  (h)(2)(iii) 
and  (iv)  added:  interim 
emergency  effective 
through  9-17-91 28116 

(f)(1)  and  (3)  suspended:  new 
(f)(3),  (4)  and  (5)  added:  in- 
terim emergency  effective 
through  11-12-91 38349 

Note  1:  ■cMfoc*  pa««  numban  indicot*  1991  chongM. 
Note  2:  toMfaca  •ntri«»  indkot*  Saptambar  changa*. 
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Regulation  at  56  FR  28116 
effective  date  extended 
through  12-16-91 47425 

672.23  (c)  revised '3*" 

672.24  Figure  2  redesignated  as 
Figure  2  to  Part  672 2706 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (c)  amended: 

new  (b)  added 2707 

(e)  added:  interim  emergency 

effective  through  9-17-91 28116 

Regulation  at  56  FR  28116 
effective  date  extended 
through  12-16-91  47425 

672.26  Added;  interim 21625 

672.27  (c)(1)  and  (2)  revised;  (f) 
added *»7* 

672    Figures  1  and  2  redesignat- 
ed from  672.2  Figure  1  and 

672.24  Figure  2 2^06 

Figures  3  and  4  added 2708 

Figure  1  revised:  interim 9643 

674.2    Amended 47775 

674.7    Revised 47775 

674.20—674.22  (Subpart  B)    Re- 
vised  47775 

675    Interpretation 41191 

Temporary  regulations...41543, 

42199.  42574.  47883.  48109. 

48624.  49284 

Apportionments 42387,45609 

Temporary  regulations...30,  6993,  7314, 

10521,  11697,  19043,  21450,  22830, 

23025,  26620,  28500,  30699,  33210, 

40810,  41309 

Specifications *29* 

Apportiorunents 12853,40809 

Inseason  adjustments 32338 

Technical  correction 43964 

Temporary  regulations...45901. 

47700,  49149 

675.2    Amended 385,  271 1 

Amended:  interim;  eff.  to  4- 

15-91 5661 

Amended;  interim 9645 

Amended 30516,32988 

675.5    (b)(2),   (3).   (4)(i)(C).   (G) 

and  (c)  revised;  interim 9645 

(c)(l)(i)  corrected:  (c)(2)(iii)(I) 

correctly  amended;  interim 15052 

Amended:  interim  emergency 

effective  through  11-12-91 38350 

Regualtion    at    56    FR    38350 

corrected;  effective  to  11-12- 

91 46392 

675.7    (f )  added 500 

(c)  and  (d)  added 2711 

(g)  added:  interim 21627 
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Page 

675.20  (h)(2)  through  (5)  re- 
designated as  (h)(3)  through 
(6);  (h)(1)  and  new  (h)(6)  re- 
vised: new  (h)(2)  added 385 

(a)(2)  redesignated  as  (a)(2)(ii) 
and  revised:  (a)(2)(i)  and  (j) 
added:  (a)(7)  and  (8)  re- 
vised  500 

(b)(l)(ii)  revised;  (e)(l)(iii) 
and  (2)(ii)  amended;  (e)(4) 
added 2711 

(a)(13)  added:  (i)(2)  revised; 
effective  to  4-15-91 5662 

(a)(2)  revised 5776 

(e)(2)  introductory  text  and 
(f)  revised;  (e)(3)  and  (4)  re- 
designated as  (4)  and  (5); 
(e)(l)(iv),  (3)  and  (6)  added 32988 

(h)(1)  and  (2)  suspended; 
(h)(7)  and  (i)(3)  added;  in- 
terim emergency  effective 
through  11-12-91 38350 

(h)(6)  and  (i)(2)  correctly  sus- 
pended; (h)(8)  correctly 
added;  interim  emergency 
effective  through  11-12-91 46392 

675.21  Added 2712 

Table  2  removed 2714 

(c)(2)(i).  (ii),  (iii)  and  (iv)  re- 
vised; interim 21627 

(b)(4)(i)  through  (v)  redesig- 
nated^ as  (b)(4)(ii)  through 
(vi)  and  (c)(3)  and  (4)  redes- 
ignated as  (e)  and  (f);  (b)(4) 
introductory  text,  new 
(b)(4)(ii)  through  (v)  and  (c) 
heading  revised;  (a)(6), 
(b)(4)(i)  and  (d)  added 32988 

(c)(2)(v)  added  added:  interim 
emergency  effective 
through  11-12-91 38350 

675.22  (a)  through  (e)  added: 

(f )  amended 2713 

675.23  (a)  revised;  (c)  added 386 

675.24  (a),  (b).  (c),  and  (d)  re- 
designated as  (c)(1).  (2).  (d), 
and  (a):  new  (b)  and  (c)  in- 
troductory text  added 2714 

(f)  added;  interim  emergency 
effective  through  9-17-91 28116 

(c)  introductory  text,  (1)  and 
(2)  redesignated  as  (c)(1)  in- 
troductory text,  (i)  and  (ii); 
new  (c)(1)  introductory  text 

Note  1:  taMfoca  poga  numban  indicota  1991  dtonga*. 
Note  2:  teWfaca  antriat  indkota  Saptambar  changa*. 
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revised;  new  (c)  introductory 

text  and  (2)  added 32989 

675.25  (c)(  1 )  and  (2)  revised:  (f ) 
added 30876 

675.26  Added:  interim 21627 

675    Figures  2,  3  and  4  added 2709 

Figures  3  and  4  redesignated 
as    Figures    4    and    5:    new 

Figure  3  added 32989 

681.7  (b)(1)  suspended:  new 
(b)(7)  and  (8)  added;  inter- 
im; effective  to  8-12-91 21962 

Regulation  at  56  FR  21962  ef- 
fective date  extended  to  11- 

10-91 36013 

683    Technical  correction 27298 

683.2  Amended:  interim;  effec- 
tive to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.4    (c)  added 42967 

683.6    (g)  amended 42967 

(i).  (j)  and  (k)  added:  interim; 

effective  to  2-24-91 49051 

Regulation  at  56  FR  49051  ef- 
fective date  extended  to  5- 

25-91 5159 

683.11    Removed 42967 

683.21  (a)(4)  suspended;  (a)(5) 
added:  interim;  effective  to 

2-24-91 49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

(a)(4),  (b),  (d).  (e)(2)  and  (g) 

revised 24355 

683.29  Added;  interim;  effec- 
tive to  2-24-91 49052 

Regulation  at  56  FR  49052  ef- 
fective date  extended  to  5- 

25-91 5159 

Added 24355 

685.1  (a)  revised 24734 

Effective  date  corrected 37024 

685.2  Amended:  interim  emer- 
gency effective  to  2-24-91 49287 

Regulation  at  56  FR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

Amended:  interim  emergency: 
effective  to  7-22-91 14868 

Amended:  interim  emergency 
effective  to  7-15-91 15843 

Corrected - 23735 
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TITLE  50  Chapter  VI— Con.  Page 

Amended M735 

Amended;  interim  emergency 

effective  to  8-1/9-91 Ml  18 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 

9-91 28718 

Effective  date  corrected....  31689,  37024 
Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91;  amended;  effective  to 

10-13-91 33212 

Regulations  at  56  FR  28118 
and  31689  effective  date  ex- 
tended to  12-16-91 47701 

685.4  Existing  text  designated 

as  (a);  (b)  added 42968 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  interim;  effective 
to  2-24-91 49287 

Regulation  at  56  PR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

Revised  (OMB  number  pend- 
ing)  24735 

Effective  date  corrected 37024 

685.5  (d)  added 42968 

(e)  through  (1)  added;  interim; 

effective  to  2-24-91 49287 

Regulation  at  56  PR  49287  ef- 
fective date  extended  to  5- 
25-91 5159 

(m)  through  (p)  added;  inter- 
im emergency;  effective  to 
7-22-91 14848 

(i)  suspended;  (q)  and  (r) 
added  effective  to  7-15-91 15843 

(m)  through  (r)  redesignated 
as  (o)  through  (t);  (d)  re- 
vised; new  (e)  through  (n) 
added  (OMB  number  pend- 
ing)  

(u)  added;  interim  emergency; 
effective  to  8-19-91 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

Effective  date  corrected....  31689,  37024 

Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91 33212 

Regulations  at  56  FR  28118 
and  31689  effective  date  ex- 
tended to  12-16-91 47701 

685.9    Added;  interim;  effective 

to  2-24-91 49288 


.24735 


.28118 


Page 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 
25-91 5159 

(a)  temporarily  suspended;  (1) 
added;  interim  emergency; 
effective  to  7-22-91 14868 

Existing  text  removed;  new 
685.9  added 24636 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 M718 

Effective  date  corrected 37024 

685.10  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 

25-91 5159 

Added M736 

Effective  date  corrected 37024 

685.11  Added;    interim;    effec- 
tive to  2-24-91 49288 

Regulation  at  56  FR  49288  ef- 
fective date  extended  to  5- 

25-91 5159 

Added 24737 

Effective  date  corrected 37024 

685.12  Added 24737 

Effective  date  corrected 37024 

685.13  Added    (OMB    number 
pending) 24737 

Effective  date  corrected 37024 

685.14  Added    (OMB    number 
pending) '5843 

Regulation  at  56  FR  15843  ef- 
fective date  extended  to  10- 
13-91 33212 

685.15  Added;     interim     emer- 
gency; effective  to  7-22-91 14868 

Regulation  at  56  FR  14868  ef- 
fective date  extended  to  10- 
9-91 28718 

(a)(2),  (b)  and  (c)(1)  revised; 
(c)(2)  redesignated  as  (c)(3); 
new  (c)(2)  and  (4)  added;  in- 
terim emergency;  effective 
to  10-9-91 28719 

(a)(l)(iii)  added;  interim  emer- 
gency; effective  to  10-9-91 37301 

695    Added 378 

Title  50 — Proposed  Rules: 

1-199  (Ch.  I) 4044* 

14 41708 


PMe 

17 39988. 

39989.  40890.  41244.  41245.  41248. 
41718.  41721.  41725.  42223.  43002. 
43387.  43389.  43390.  46080.  46963. 
47080.  47347.  49656.  51931.  51936. 
52191.  52852.  53014 

ns», 

1967,  3490,  2493,  4028,  SI93,  6341,  634S, 
6349,  6353,  11392,  11401,  1314«,  I33lt, 
I40SS,  14677,  1467S,  14910,  160S4,  16059, 
19073,  19632,  19969,  30616,  21123,  23630, 
23642,  24239,  26373,  37465,  26969,  26971, 
2793a,  26362,  26522,  29453,  31902,  33241, 
33741,  33892,  34162,  36753,  37200,  37513, 
40002,  40654,  42966,  47053,  47060,  46145, 
46273,  46277,  46397-46400,  477U,  47732, 
49446 

18 7645 

20 1446, 

9462,  11336,  24964,  28612,  32364,  33375, 
40297,  42196,  43740 

21..... 47498 

23 4965, 

15316,  25447,  33894,  4U12 

32 28133,43018 

33 47350.  50280.  28133 

- 38133,42018 

36 19074 

60 46968 

91 6591 

100 15403 

215 19970,  35066 

216 40693.  52194 

4029,  40594 

217 ; 36753 

222 14055,20410 

227 2954X 

29547,  36753,  42970 

228 1606, 

12361,  12361,  12SSI 

251 42590 

285 10227,  13610 

298 32160 

301 1373,  4029,  6176 

400-499  (Ch.  IV) 


Pace 

600-699  (Ch.  VI) 30410, 21692,  40994 

601 

605 

611 41570. 

43063.  46082.  46841.  47897.  49311 

4029,  47439 

625 - 48660. 

.„ 976, 13303 

630 „ 50199.  51799. 

2695,  20163 

638 43008 

640 49659.  52196 

641 9930, 

13696,  19396,  23044 

642 29926 

646 40260.  41 170 

14496, 

24773,  39922,  32000 

649 2496,47061 

650 - 1 161,  27225 

651 - 50572, 

979, 

24169,  28226,  29934 

652 47781 

655 1 1963,  47439 

658 42588 

5792,  8736 

661 636,6614 

662 50726.  52284 

33416 

663 46841.52055, 

S216S,  46401,  47441 

669 41114 

672 „ 43063.  47897.  50727. 

, 161X 

2961,  4029,  6317,  9251,  12146 

675 43063, 

46082.  49311.  50727. 

1614 

2961  4029,  9251,  10527,  131M,  15063  

680 30693 

683 5675,  11166,  12662 

685 11169, 

13611,  27556,  30376,  34049,  37070,  41643, 
47366 


UMI 


Note  1:  Boldfoc*  pog*  numb«r>  indicate  1991  chongat. 
Note  2:  BoMfoc*  •ntri««  indicot*  $*p**mb«r  drangas. 


Note  1:  6otdfa<«  p«g*  numbcn  indkot*  1991  chongat. 
Note  2:  Ooldfoo  MlriM  indicat*  S«pt«inb«r  changat. 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  September 
1991.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federd  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 

5U.S.C.-Con.  CFR 

8432a 5  Part  1606 

8468 5  Part  553 

8474         5  Part  1606 

8902!!!..... 5  Part  890 

5  U.S.C.  Appendix 

I  44  Part  361 

IV ! 5  Part  2636 

102 5  Part  2636 

501-505 - 5  Part  2636 

552b 10  Part  1704 

7  U.S.C. 

1361 'to  Part  22 

136m 40  Part  22 

144bg        .-. 7  Part  1435 

144f_i 7  Part  1421 

450 !!!!!! 9  Parts  301.  319.  325 

901  et  seq 7  Parts  1712. 

1719. 1739.  1746 

941  et  seq 7  Part  1600 

1308-1 „ 7  Part  1497 

1308-2 7  Part  1497 

1311  7  Part  723 

1312 7  Part  723 

1314-d .....7  Part  723 

1314-f 1  Part  723 

1314-h 7  Part  723 

1315 7  Part  723 

1316 7  Part  723 

1357  et  seq 7  Part  729 

1359a 7  Part  1446 

1379 "7  Part  723 

1421 7  Parts  1427,  1435.  1477 

1423 7  Parts  1427.  1434.  1435 

1425 7  Part  1427 

1425a 7  Parts  1427.  1434 

1441Z     7  Part  1421 

1441-2 7  Part  1413 

1444-2 7  Parts  1413.  1427 

1444f         7  Part  1413 

1445     7  Part  723 

1445b-2 7  Part  1403 

1445b-3a 7  Parts  1413,  1421 

1445C-3 7  Parts  729.  1421 


U.S.  Code:  CFR 

2  U  S  C 
434."...'. 11  Part  9006 

5  U.S.C. 

30 45  Part  46 

205a  et  seq 15  Part  19 

396  et  seq 30  Part  216 

403  32  Part  1905 

503  29  Part  580 

504 12  Parts  19.  263 

552 12  Parts  602.  1680 

32  Part  286i 
41  Part  51-8 

552a 8  Part  103 

10  Parts  20,  1705 
41  Part  51-9 

553    46  Part  583 

49  Part  1121 

554—557 12  Part  308 

49  Part  1061 

1104 5  Parts  319.  575 

1204  5  Part  1200 

1302 5  Part  731 

2101  note 5  Part  1620 

2951 32  Part  636 

3103 28  Part  0 

3104 5  Part  319 

3324 5  Part  319 

3325 5  Part  319 

3393a 5  Part  317 

4501—4507 5  Part  451 

5108 5  Part  319 

5307 5  Part  534 

5376 5  Parts  319.  534 

5514 29  Part  1600 

49  Part  1017 

5524a 5  Part  550 

5532 5  Part  553 

5701—5709 41  Part  304-1 

5706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 

5755 5  Part  575 

7701 5  Parts  531,  731 

8344 5  Part  553 


7  U.S.C.— Con.  CFR 

1445-1 7  Part  723 

1445-2 7  Part  723 

1446 7  Part  777 

1446f 7  Part  1421 

1446g 7  Part  1435 

1446h 7  Part  1434 

1506 7  Parts  457.  458 

1516 7  Parts  457.  458 

1701-1705 7  Part  17 

1736a 7  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 

1901-1906 9  Parts  301.  319. 325 

1921  et  seq 7  Parts  1739,  1746 

1989 7  Part  1951 

2011-2031...  7  Parts  271-282.  284.  285 

2101—2118 7  Part  1205 

2611  etseq 7  Part  1207 

4601  et  seq 7  Part  1434 

5602 ....7  Part  1493 

5622 7  Part  1493 

5623 7  Part  1485 

5661 7  Part  1493 

5662—5664 7  Part  1485 

5662 7  Part  1493 

5663 7  Parts  1493.  1494.  1570 

5664 7  Part  1493 

5676 7  Parts  17.  1493 

5712 7  Part  20 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U  S  C 

lioi..! 8  Parts  258.  245a 

22  Part  41 

1103 8  Parts  240.  258,  392 

1104 22  Parts  45,  47 

1153  note 22  Parts  41,  42,  45,  47 

1157 8  Part  209 

1182 22  Parts  40,  42,  43,  44 

1184 „ 22  Part  41 

1187 22  Part  41 

1201  note 22  Part  42 

1254 8  Part  240 

1281 8  Part  258 

1288 20  Part  655 

22  Part  89 
29  Part  506 

1324a 28  Part  0 

1356 8  Part  103 

1440 8  Part  392 

1440-1 8  Part  392 

10  U.S.C. 

113 32  Part  240 

131 32  Parts  356,  626 

136 ; 32  Part  367a 

140 32  Part  266 

193 32  Part  362 

267 32  Part  40b 

268 41  Part  132-47 


10  U.S.C.— Con.  CFR 

1034 33  Part  53 

1102 32  Part  255 

2202 48  Parts  226,  241 

2661 „...  41  Part  132-47 

4501 15  Part  700 

5013 32  Part  755 

7420 15  Part  799 

7430 15  Part  799 

9501 15  Part  700 

30112 32  Parts  634,  636 

12  U.S.C. 

1 12  Part  23 

24 12  Part  23 

93 12  Part  19 

93a 12  Part  23 

164 12  Part  19 

241 17  Part  239 

263 12  Part  271 

504 12  Part  263 

505 12  Parts  19,  263 

1441a 12  Parts  1507, 

1613,  1617,  1618.  1680 

1701q 24  Parts  760,  889 

1701q-l 24  Part  30 

1703 24  Part  30 

1715 24  Part  203 

17231 24  Part  30 

1735f-14 24  Part  30 

1735f-15 24  Part  30 

1811—1831 12  Part  324 

1815 12  Part  308 

1817 12  Parts  263,  308 

1818 12  Parts  308,  333 

1820 12  Part  308 

1821 12  Part  1613 

1828 12  Parts  308,  333 

1829 12  Part  308 

1833e ^  12  Parts  1507,  1617 

1847 .". „...  12  Part  263 

1884 ~ 12  Part  263 

1972 12  Part  263 

2015 12  Part  619 

2075 12  Part  619 

2160 12  Part  619 

2253 12  Part  619 

2254 12  Part  612 

2279a 12  Part  619 

2279b— 2279b-2 12  Part  619 

3108 12  Part  263 

3535 24  Part  200 

3806 12  Part  226 

3909 12  Parts  19.  263 

14  U.S.C. 

1480 7  Part  1810 

15  U.S.C. 

21 12  Part  263 

77b 17  Part  230 

77e 17  Parts  229.  240 
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15  U.S.C.-Con.  CFR 

77f 17  Parts  230,  240 

77g 17  Parts  200,  230,  240 

77h 17  Parts  200,  230,  240 

77j 17  Part  200 

77s 17  Parts  240,  289,  290 

77t 17  Part  200 

77w 17  Part  200 

77ddd 17  Parts  200,  229 

77eee 17  Parts  200,  229 

77ggg 17  Part  229 

77hhh 17  Parts  200,  229,  260 

77iii 17  Part  229 

77jjj 17  Parts  229,  260 

77nnn 17  Parts  200,  269 

77SSS ". 17  Part  240 

77ttt 17  Part  240 

78b 17  Part  200 

78c 17  Parts  200.  229,  240 

78d 17  Part  200 

78f 17  Part  200 

78i 17  Part  229 

78j ...17  Part  229 

78k 17  Part  24 

781 12  Part  308 

17  Part  200 
78m 12  Part  308 

17  Part  200 
78n 12  Part  308 

17  Part  200 
78o 12  Part  308 

17  Part  200 

780-4 12  Parts  263,  308 

780-5 12  Part  263 

78p 12  Part  308 

17  Part  229 
78q 12  Part  308 

17  Part  200 

78q-l 12  Part  308 

78s 12  Part  308 

78U-2 12  Parts  19,  263 

78U-3 12  Part  19 

78eee 17  Part  200 

79 17  Part  230 

79d 17  Part  200 

79q 17  Part  240 

79t 17  Parts  200,  229 

80a-6 17  Part  270 

80a-8 17  Part  270 

80a-29 17  Part  240 

80a-37 17  Parts  210,  270 

80b-ll 17  Parts  210,  229 

205a 15  Parts  1160,  1170 

620d 7  Part  1 

631 13  Part  125 

637 13  Parts  121,  125 

644 13  Part  125 

687c 13  Part  115 

697c , 13  Part  108 


15  U.S.C.— Con.  CFR 

713a-14 7  Part  1494 

714b 7  Parts  704,  718,  1410,  1421 

714c 7  Parts  704,  718,  1410,  1494 

1203 16  Part  1061 

1261n 16  Part  1061 

1403 49  Part  574 

1476 16  Part  1061 

1512 15  Parts  1160,  1170 

1637 12  Part  226 

1717a. 24  Part  30 

2075 16  Part  1061 

2201  et  seq 44  Part  15 

3710 15  Parts  1160,  1170 

5602 7  Part  1494 

5615 7  Part  1494 

5661—5662 7  Part  1494 

5676 7  Part  1494 

16  U.S.C. 

1 36  Part  28 

347 36  Part  9  . 

410bb , 36  Part  9 

410hh 36  Part  9 

431 36  Part  9 

432 22  Part  1104 

433 22  Part  1104 

460k 50  Part  60 

469 22  Part  1104 

470a-t 22  Part  1104 

470f 49  Part  1105 

470aa-ll 22  Part  1104 

521 36  Part  200 

551 36  Part  293 

668dd 50  Part  60 

715i 50  Part  60 

718j 50  Part  91 

1131  et  seq 36  Part  9 

1385..... :. 50  Part  247 

1451 49  Part  1105 

1531 49  Part  1105 

1603 36  Part  200 

1801  et  seq 50  Part  695 

3101  et  seq 36  Part  9 

3170 36  Part  251 

3801  et  seq : 7  Part  12 

3801—3847 7  Part  704 

3831—3847 7  Part  1410 

4721 36  Part  200 

17  U.S.C. 

Ill 37  Part  201 

115 37  Part  201 

116A 37  Part  305 

702 37  Part  211 

708 37  Part  201 

18  U.S.C. 

i      207 5  Part  2641 

702 ; 32  Part  507 

I       1851-1858 43  Part  9230 


18  U.S.C.— Con.  CFR 

2510  et  seq 15  Part  799 

3571 10  Part  1048 

28  Part  545 
3621-3622...28  Parts  0,  500,  522,  540, 

571 

3624 28  Parts  522,  500,  540,  571 

3663 28  Part  545 

19  U.S.C. 

1481 19  Part  10 

1484 19  Part  10 

1498 19  Part  10 

1600 19  Part  161 

.    1607 19  Part  162 

1623-1624 19  Part  10 

1671—1677 19  Part  207 

20  U.S.C. 

1221e-3 34  Parts  74,  80 

5101—5106 34  Part  445 

21  U.S.C. 

136 7  Parts  320,  330,  352,  354 

136a 7  Parts  320,  330,  352,  354 

360gg-360ss 21  Part  1020 

394 21  Part  14 

601—695 9  Parts  301-308. 

311-316,  319-322,  325,  327,  329, 

331. 335 

844a 28  Part  76 

853a 45  Part  78 

871  et  seq 28  Part  0 

871 28  Part  0 

875—876 28  Part  76 

881 28  Parts  0,  50 

965 28  Part  0 

22  U  S  C 

282m.... 17  Part  289 

287c 31  Part  575 

2901 17  Part  290 

2349aa-8 31  Part  550 

2349aa-9 31  Part  550 

2658 22  Part  521 

2901-9 17  Part  290 

4069C-1 5  Part  890 

5001  et  seq 15  Parts  769, 

771,  772,  786,  799 

23  U.S.C. 

101 23  Part  1235 

103 49  Part  663 

104 23  Part  1235 

105 23  Part  1235 

109 23  Part  1235 

112 ; 23  Part  172 

114. 23  Part  1235 

135 23  Part  1235 

217... 23  Part  1235 

302 23  Part  172 

307 23  Part  1235 

315..... 23  Part  1235 

401  note 23  Part  1327 

402 : 23  Part  1235 


CFR 

25  U.S.C. 

13 25  Part  39 

2706 25  Part  514 

2708 25  Part  514 

2710 25  Part  514 

2717 25  Part  514 

2717a 25  Part  514 

26  U.S.C. 

1286 26  Part  1 

3121 26  Part  31 

4181 27  Part  53 

4182 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

4461 19  Part  24 

4462 19  Part  24 

6001 27  Part  53 

6011 26Part  40,  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6038A 26  Part  1 

6061 27  Part  53 

6071 26  Part  40,  27  Part  53 

6081 27Part  53 

6091 26  Part  40,  27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40.  27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6161 27  Part  53 

6301—6303. 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404 27  Part  53 

64i6 27  Part  53 

6851 26  Part  1 

7805 26  Parts  40.  42.  701,  702 

9006 11  Part  9005 

28  use 

509—510 28  Parts  46,  76 

509 28  Parts  35,  36 

510 28  Parts  35,  36 

48  Part  2870 

515—519 28  Part  0 

542 28  Part  0 

2112 39  Part  224 

29  U.S.C. 

9a 29  Part  580 

213 29  Part  541 

794 31  Part  17 

41  Part  51-10 

49  Part  28 

2201—2271 34  Part  347 
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30  U.S. 
185... 
956... 
1201 

31  U.S, 
1353. 
3716, 

3801 
3801 


C. 


7501 
9701 


15  Part  799 

30  Parts  56,  57 

etseq'. 30  Parts  706.  710 

C. 

41  Parts  301-1.  304-1 

20  Part  367 

49  Part  1017 

et  seq 28  Part  0 

-3812 "^  Part  1 

10  Part  13 

14  Parts  413.  415 

22  Part  521 

et  seq 15  Part  299 

7  Part  318 

9  Part  95 

18  Part  141 

29  Part  1610 

30  Part  216 

33  U.S.C. 

554  33  Part  207 

555  """Z. 33  Part  207 

1321 46  Part  91 

38U.S.C. 

4131         38  Part  16 

4134 38  Part  16 

40U.S.C. 

484  45  Part  12a 

486 41  Part  101-37 

48  Part  2870 

41U.S.C. 

46-48C 41  Part  51-6 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

286 42  Part  4 

286b-3 42  Part  64 

286b-5 42  Part  59a 

289 45  Part  46 

300g-3.'.'.'.'.'.".'." 40  Part  22 

300aa— 300ff 21  Part  5 

30V-1 "^  Part  Ic 

10  Part  745 

14  Part  1230 

15  Part  27 

16  Part  1028 

22  Part  225 

24  Part  60 

28  Part  46 

32  Part  219 

34  Part  97 

38  Part  16 

40  Part  26 

45  Parts  46.  690 

49  Part  11 

289 45  Part  46 

684  45  Part  251 

114i"note 24  Part  581 

1302 45  Part  251 


42  U.S.C.— Con.  '  CFR 

1320a-7b 42  Part  1001 

1320b-7 42  Part  433 

1320b-10 42  Part  1003 

1383  20  Part  404 

1395'.".'.'.!r.rr.r. 42  part  489 

1395i    , 42  Part  483 

1395tt!!*.!!"" 40  Part  413 

1437-1437ee 24  Part  904 

1437a        24  Parts  760,  966 

1437c  24  Part  906 

1437d ...". 24  Parts  760,  906 

1437f 24  Part  760 

1437aa-i437cc 24  Part  913 

1437ee 24  Parts  750.  760.  913 

1480       7  Parts  1924.  1956 

1551a - 24  Part  291 

1996         22  Part  1104 

2000d-iZ.." 32  Part  195 

2138  10  Part  50 

2139  "!"I""".."..  15  Parts  770.  776.  778 

2139a 15  Parts  773.  799 

2232     10  Part  20 

2236  ..!!"!!""""•"'—• ^^  Part  20 

2273 ""." 10  Part  110 

2286 !!!......!....  10  Parts  1703.  1704 

2286b 10  Parts  1703.  1704 

2473      14  Part  1266 

3535 24  Parts  4. 

"  i2r30."86.  91.  581.  760.  889.  890. 

906 

45  Part  12a 

3537a 24  Part  4.  86 

3537b  24  Part  86 

3544  24  Parts  200.  760 

360l"et"seq 32  Part  192 

4321  et  seq 7  Part  3407 

4332 24  Part  50 

41  Part  51-7 

5024  45  Part  1235 

5060".!;!!!r.! 45  Part  1235 

6212  15  Part  799 

6362'.'.".!".!!*.".!".'.'.*.*. 49  Part  1105 

6838 ...40  Part  262 

6991b 40  Part  24 

7101-7532 18  Part  284 

7101  18  Part  141 

7270b'.'.'.'.'.! 10  Part  1048 

7407  40  Part  51 

8013 !!!!!! 24  Parts  750.  890 

8254  10  Part  435 

9605 40  Part  300 

9620 40  Part  300 

9858 ! 45  Part  98.  99 

9861-9869 34  Part  215 

11131  42  Part  1003 

11137 !! 42  Part  1003 

1 1343  49  Part  1 105 


42  U.S.C.-Con.  CFR 
11411 41  Part  101-47 

45  Part  12a 

12101-12213 49  Parts  27.  37 

12111-12117 29  Part  1601 

12116 29  Part  1630 

12117 29  Part  1602 

12134 28  Part  35 

12186 28  Part  36 

12204 36  Parts  1191.  1192 

49  Part  38 
12701-12708 24  Part  91 

43  U.S.C. 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

1354 15  Part  799 

7401 40  Part  51 

7407 40  Part  51 

44  U.S.C. 

35 7  Part  321 

45  U.S.C. 

38 49  Part  234 

42 49  Part  234 

231a 20  Part  220 

231f 20  Parts  230.  367 

231g 20  Part  260 

362 .-. 20  Part  323 

431 49  Parts  234,  240.  245 

437 49  Parts  234.  245 

438 49  Parts  234.  240.  245 

446 49  Part  245 

46  U.S.C. 

466 15  Part  799 

1707 46  Part  580 

1709 46  Pan  580 

2103 46  Part  67 

2107 46  Part  67 

2110 33  Part  1 

30101  (Ch.  301) 46  Part  221 

31301-31343  (Ch.  313) 46  Part  221 

3316 46  Part  28 

4502 46  Part  28 

4506 46  Part  28 

6104 46  Part  28 

10603 46  Part  28 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1114 46  Parts  221,  380 

1702 46  Part  583 

1707 46  Part  583 

1709 46  Part  583 

1710-1712 46  Part  583 

1716 46  Part  583 

1722 46  Parts  580,  581,  583 

47  U.S.C. 

154 47  Part  64 

155 47  Part  0 

201 47  Part  64 


47  U.S.C.-Con.  CFR 

218 47  Part  64 

225 47  Parts  0.  64 

10505 49  Part  1121 

49  U.S.C. 

16 49  Part  27 

106 14  Part  170 

142nt 49  Part  27 

322 46  Part  67 

49  Parts  27.  38 

332 47  Part  90 

336 46  Part  221 

1062a 49  Part  661 

1301 14  Part  91 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1471 14  Part  91 

1472 14  Parts  91.  170 

1482 14  Part  272 

1502 14  Part  170 

1514 31  Part  550 

1522 14  Part  170 

1608 49  Part  663 

2210 14  Part  161 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10505 49  Part  1330 

10762 49  Part  1330 

10922 49  Part  1061 

11343 49  Part  1105 

49  U.S.C.  Appendix 

1301 14  Parts  91.  161 

1302 14  Part  93 

1303 14  Part  93 

1305 14  Part  161 

1346 14  Part  129 

1348 14  Parts  93,  161 

1349 14  Part  161 

1354 14  Parts  63,  93 

65,  107,  108,  129,  135,  141,  161 

1355 14  Parts  63, 

65,  135,  141 

1356 14  Parts  107.  108.  129 

1357 14  Parts  107.  108,  129 

1358 14  Part  107 

1421-1431 14  Part  135 

1421 14  Parts  63.  93 

65.  107.  108.  129.  141.  161 

1422 14  Parts  63,  65,  141 

1423 14  Part  161 

1424 14  Parts  93,  108 


UMI 


182 


PARALLEL  TABLE 


PARALLEL  TABLE 


183 


49  U.S.C.  Appendix— Con.  CPR 

1427 14  Parts  63.  65.  141 

1433 14  Part  91 

I486    14  Part  161 

1502 14  Parts  129,  135 

1511 14  Parts  108,  129 

1513 14  Part  158 

1655 14  Parts  141,  161 

1801  et  seq 49  Part  386 

1804 46  Part  28 

1805 49  Part  171 

1814 49  Part  385 

1818 49  Part  171 

2101 14  Part  161 

2102 14  Part  161 

2103 14  Part  161 

2104 14  Part  161 

2153 14  Part  161 

2154 14  Part  161 

2155 14  Part  161 

2156 14  Part  161 

2157 14  Part  91 

2158 14  Part  91 

2206 14  Part  158 

2218 14  Part  158 

2402 14  Part  93 

2424 14  Part  93 

2501  et  seq 49  Part  386 

2505 49  Part  385 

3066 14  Part  107 

50  U.S.C. 

82  15  Part  700 

403 32  Part  1904 

403g 32  Parts  1904,  1905 

486 15  Part  700 

1512 32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775.  769,  777, 

778 

U.S.  Statutes  at  Large: 

40  Stat. 
415 31  Part  505 

42  SUt. 

1043 33  Part  207 

43  Stat. 

475—476 25  Part  175 

45  Stat. 
210—211 25  Part  175 

48  Stat. 

226 47  Part  68 

1066 47  Part  64 

1070 47  Part  64 

1077 47  Part  64 

49  Stat 

1039—1040 25  Part  175 

2036 41  Part  50-202 

50  Stat. 

875 43  Part  5450,  5460 


CPR 


56  SUt. 
40 7  Part  320 

61  Stat. 

681 43  Parts  5450,  5460 

62  Stat. 

273 25  Part  175 

63  Stat. 

390 41  Part  101-37 

66  Stat. 

173    8  Parts  242.  251 

182 8  Part  251 

195  8  Part  251 

208!!!! 8  Part  242 

214 ^ 8  Part  242 

219        8  Part  251 

220 8  Part  251 

235 8  Part  242 

308 41  Part  50-202 

68  Stat. 

93 33  Part  402 

69  Stat. 

367 43  Parts  5450.  5460 

71  Stat. 

33 7  Part  320 

72  StJit. 

384         13  Part  125 

751 14  Part  157 

80  Stat.  ,_, 

279 7  Part  1205 

84  Stat. 
204 22  Part  1104 

87  Stat.  ,.„^ 
139 22  Part  1104 

88  Stat. 

72  29  Part  580 

76 29  Part  580 

174....!!!!!! 22  Part  1104 

90  Stat. 
1320 22  Part  1104 

92  Stat. 

1649  36  Part  293 

3467! 22  Part  1104 

93  Stat. 

1320 49  Part  663 

94  Stat. 

2987 22  Part  1104 

96  Stat.  ,„,„ 

2335—2336 14  Part  1217 

2345—2346 14  Part  1217 

2513 45  Part  233 

97  Stat. 

365 45  Part  233 

98  Stat. 

2976 14  Part  1217 

99  Stat. 

1741 4  Part  91,  92 

100  Stat. 

189P 18  Part  381 


100  Stat.— Con.  CPR 
3537 8  Part  242 

101  SUt. 

1812 45  Part  233 

1329—39 13  Part  125 

102  SUt. 

646 ....29  Part  801 

1384 12  Part  211 

1567 37  Part  5 

2001 .'. 32  Part  884 

3335 23  Part  1235 

4667 4  Parts  91.  92 

103  Stat. 

938 29  Part  580 

2373 26  Part  1 

104  SUt. 

322 5  Part  1650 

1388 49  Part  245 

1427 5  Part  531 

1460 5  Part  551 

1462 5  Parts  530.  531.  550 

43  Part  38 

1860 32  Part  240 

2047-55 31  Part  575 

2064 5  Part  890 

2140 13  Part  125 

2733 49  Part  663 

2871 29  Part  541 

3066.. 14  Parts  107.  108 

3110 16  Part  1211 

3359 7  Part  1220 

4051 7  Part  1786 

4978 8  Part  242 

22  Part  89 

5000 22  Part  43 

5007 22  Part  42 

5067 22  Parts  40.  41.  42.  43.  44 

5089 37  Part  201 

5130-31 37  Part  201 

5134 37  Part  201 

Public  Laws: 

89-564 32  Part  636 

89-670 32  Part  636 

91-605 32  Part  636 

93-87 32  Part  636 

93-579. , 41  Part  51-9 

97-35 45  Part  235 

97-145 15  Parts  776,  799 

97-365 49  Part  1017 

97-446 14  Part  1217 

98-502 15  Part  299 

98-573 14  Part  1217 

99-64 15  Part  776 

99—495 18  Part  4 

99-509 7  Part  1786 

18  Part  381 

99-570 5  Part  2502 

100-4 40  Part  135 

100-34 30  Part  710 

100-93 42  Part  1001 


Public  Laws— Con.  CPR 

100-180 15  Part  777 

100-202 13  Part  125 

100-342 49  Part  240 

100-418 12  Part  211 

37  Part  5 
100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-628 24  Part  882 

100-641 23  Part  1235 

100-649 8  Part  245a 

101-157 29  Part  580 

101-203 _ 28  Part  0 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 24  Part  12 

101-239 5  Part  831 

26  Part  1 

101-335 5  Part  1650 

101-508 14  Part  158 

26  Part  42 
29  Part  580 

101-509..". 5  Parts  530.  531.  550.  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574 13  Part  115 

101-583 29  Part  541 

101-624 7  Parts  1786.  1220 

46  Part  380 

101-625 24  Part  91 

101-647 12  Part  19 

101-649 22  Part  89 

42  Part  34 

101-650 37  Part  201 

15  Part  1201 

102-25 5  Part  630 

Executive  Orders: 

11122 29  Part  1600 

11222 44  Part  15 

11491 5  Part  731 

11514 7  Part  3407 

24  Part  50 
11991 7  Part  3407 

24  Part  50 

12002 15  Part  799 

12058 15  Parts  773 

12144 7  Part  3407 

12214 15  Part  771. 

773.  776.  779,  799 

12250 28  Part  0 

12333 32  Parts  1904.  1905 

12356 5  Part  2500 

32  Part  1905 

12381 44  Part  361 

12532...15  Parts  769.   771.  772.  786. 

799 
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12571...15  Parts  769.  771.  772.  786. 

799 

12600 10  Part  1703 

12  Part  602 

12674      5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 


Executive  Orders— Con.  CFR 

12730 15  Parts  769.  776.  777 

12731 5  Parts  2636.  2641 

12735 15  Parts  770. 

773.  771.  774.  776.  778.  779 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530.  531.  550.  575 

21730 15  Part  776 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  through  September 
1991. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

522 8  Part  103 

552 32  Parts  168.  204,  275,  295 

41  Part  51-7 
47  Part  0 

552a 41  Part  51-8 

559 49  Part  1106 

1205 5  Part  1200 

1302 5  Parts  305.  754 

2303 28  Part  0 

3103 28  Part  0 

3301 5  Parts  9.  305.  754 

3302 5  Parts  9.  305.  754 

3324 5  Part  305 

4111 41  Part  304-1 

4506 5  Part  451 

5301 ^ 5  Part  531 

5335 5  Part  531 

5361 5  Part  534 

5541 5  Part  534 

5584 4  Part  93 

7701 5  Part  754 

8902 5  Part  890 

55305 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

144bg 7  Part  1435 

222 9  Part  201 

450  et  seq , 9  Parts  319.  325 

601—674 7  Part  919 

1358 7  Part  729 

1358a 7  Part  729 

1359 7  Part  729 

1421  et  seq 7  Part  1435 

1421 7  Part  1413.  1425.  1427 

1423 7  Part  1413.  1427 

1425 7  Part  1470 

1441 7  Part  1425.  1446 

1441-1 7  Parts  1413.  1427. 1470 

1441 7  Part  1425 

1444-1 7  Part  1413.  1470 

1444b 7  Parts  1413,  1421.  1470 

1444b-2 7  Part  1413.  1470 


7  U.S.C— Con.  CFR 

1444b-3 7  Part  1413.  1470 

1444b-4 7  Part  1413.  1470 

1445C-2 7  Part  729.  1421 

1445d 7  Part  1413 

1445h 7  Part  1413 

1446 7  Parts  1421.  1434 

1446d 7  Part  1425 

1447 7  Part  1421,  1425 

1701  et  seq 7  Part  17 

1707a 7  Part  1493 

1901  et  seq 9  Part  325 

1901—1906 9  Part  313 

1927 7  Part  1807 

1989 7  Parts  1864.  1927 

2011-2029...  7  Parts  271-282,  284,  285 

2106 7  Part  1205 

2114 7  Part  1205 

2611—2627 ,..-; 7  Part  1207 

8  U.S.C: 

1101 22  Part  41 

1103 28  Part  0 

1153 22  Part  42 

1153  note 22  Part  42 

1182 22  Part  43 

1184 22  Part  41 

1186a 8  Part  242 

1187 8  Part  214 

1223 8  Part  237 

1251 8  Part  242 

1254 8  Part  242 

1303—1305 8  Part  103 

1324A 28  Part  0 

1330 8  Part  237 

1362 8  Part  242 

1427 28  Part  0 

10  U.S.C. 

113 32  Part  356 

133 32  Part  69 

136 32  Part  352 

191-193 32  Part  362 

2202 32  Parts  163,  196,  206,  255 

48  Parts  220,  271 
2301—2314 32  Part  206 
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10  U.S.C.— Con.  CPR 

2307     32  Part  163 

2403 48  Part  246 

2774       4  Part  93 

3012 32  Part  634 

5031 32  Part  755 

7204    32  Part  69 

7364  32  Part  163 

8012 32  Parts  852,  953 

12  U.S.C. 

1715U - 24  Part  203 

1791       12  Part  747 

1795c 12  Part  747 

1811-1831d 12  Part  324 

1819 12  Part  308 

1844     12  Part  263 

1972 12  Part  308 

15  U.S.C. 

19  „ 12  Part  263 

20  49  Part  1010 

77 17  Part  230 

77a  et  seq 17  Part  230 

77b— 77h 17  Parts  230.  240 

77c      „ 17  Part  239 

77f— 77h 17  Parts  239.  249 

771  17  Part  239.  249 

77r      17  Part  201 

77s 17  Parts  239,  249 

77t 17  Part  240 

77u 17  Part  201 

77aaa  et  seq 17  Parts  230,  240 

77eee 17  Parts  230.  240 

77ggg 17  Parts  230.  240 

77rmn 17  Parts  230.  240 

77sss— 77UUU 17  Part  240 

77SSS  : 17  Part  239 

77ttt 17  Part  230 

77UUU..... 17  Part  230 

78  17  Part  240 

78I3 17  Part  240 

78a  et  seq 17  Parts  230,  240 

78b-78c 17  Part  240 

78c        17  Part  239 

78d-i 17  Part  229 

78d-l— 78d-2 17  Parts  230,  240 

78e— 78k-l 17  Part  240 

78f-78g 17  Part  230 

78i-78j 17  Parts  229.  230 

78Z  17  Part  249 

78m-78o 17  Part  240 

78n 17  Parts  239,  249 

780-3 17  Parts  201,  240 

780-4    17  Part  240 

780-5 17  Part  240 

78p 17  Parts  229,  230 

78q-78q-l 17  Part  240 

78s  ^ 17  Part  230 

78u 17  Part  230 

78w      12  Part  308 

17  Parts  230,  240 


15  U.S.C.-Con.  CFR 

78x      17  Part  201 

78cc""    17  Part  240 

78ee...... 17  Parts  230.  240 

78fff 17  Part  240 

79a  et  seq .••  17  Part  230 

79c      17  Parts  201.  230 

79e     17  Parts  230,  240 

79e— 79g ~ 17  Part  239 

79j  17  Part  210 

79j-79n „ 17  Part  239 

791  17  Part  240 

79n"".", 17  Parts  230,  240 

79q  17  Part  239 

79q-79r 17  Part  240 

79r  17  Part  230 

79t 17  Parts  230,  239 

80a-i  et  seq 17  Part  230 

80a-8 17  Part  240 

80a-20...... 17  Part  230 

80a-23 :. 17  Part  240 

80a-29— 80a-30 17  Part  240 

80a-37a 17  Part  210 

80a-41 »..17  Parts  230,  240 

80b-l  et  seq 17  Part  230 

80b-3 17  Part  201 

80b-3-80b-4 17  Parts  230,  240 

80b-9    17  Parts  230,  240 

80b-ll 17  Parts  230,  240 

80C-39 17  Parts  230,  240 

80W-37 17  Part  240 

80a-33 17  Part  270 

205a-205k 32  Part  209 

205a  et  seq 15  Part  19 

631  13  Part  125 

634"  "  13  Part  125 

637 13  Part  125 

644* 13  Part  125 

28  Part  0 

697  13  Part  108 

714b    7  Parts  719.  1472 

714c  7  Parts  719.  1472 

1191-1204 16  Part  1028 

1203  16  Part  1604 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1397  49  Part  574 

1471-1476...., 16  Part  1028 

1476  16  Part  1704 

1512 15  Part  19 

2051-2081 16  Part  1028 

3301-3422 18  Part  284 

3710 15  Part  19 

16  U.S.C. 

113-136 36  Part  293 

528-531 36  Part  293 

577— 577c 36  Part  293 

1247 49  Part  1105 

3371—3378 25  Part  244 


16  U.S.C.-Con.  CPR 

3801 7  Part  704 

3801—3823 7  Part  12 

3831—3844 7  Part  704 

7151 .....50  Part  60 

17  U.S.C. 

Ill 37  Part  201 

115 37  Part  201 

116 37  Part  201 

408 37  Part  201 

409 37  Part  201 

410 37  Part  201 

701-702 37  Part  211 

18  U.S.C. 

704 32  Part  507 

799 14  Part  1211 

926 .27  Part  55 

1165 25  Part  244 

2254 28  Part  0 

3621 28  Part  0 

3624 28  Part  0 

4001 28  Parts  0,  546 

4041 28  Part  0 

4042 28  Parts  0.  546 

4044 28  Part  0 

4081 28  Part  546 

4082 28  Parts  0.  546 

4126 28  Part  546 

4201  et  seq 28  Part  0 

4241  et  seq 28  Part  0 

5015 28  Parts  522.  541.  546 

5031-5042 28  Part  571 

5039 28  Part  546 

6003 28  Part  0 

19  U.S.C. 

1565 19  Part  125 

1620 19  Part  161 

1671—1677 19  Part  207 

21  use 

71  et  seq...9  Parts  301-306.  308,  311- 
316.  320-322.  329 

451—470 9  Part  318 

457 9  pjirt  317 

601  et  seq...9  Pai^^  308.  311- 

316. 319-322.  325.  327.  329 

621 9  Parts  304.  307,  331.  335 

661 9  Part  331 

695 9  Part  307 

871  et  seq 28  Part  0 

878 28  Part  0 

881 28  Part  0 

881  note 28  Part  50 

904 28  Part  0 

965 28  Part  0 

22  U.S.C. 

263a 28  Part  0 

1621— 16450 28  Part  0 

1622  note 28  Part  0 

5001  et  seq 15  Parts  771. 

772.  773,  779,  785.  786.  799 


CFR 
23  U.S.C. 

104 23  Part  172 

142  note 49  Part  27 

307 23  Part  172 

25  U.S.C. 

2 25  Part  244 

9 25  Part  244 

396  et  seq 30  Part  216 

26  U.S.C 

4061 26  Part  142 

7805 26  Parts  45.  138.  146.  147.  154 

9006 11  Part  9006 

28  U.S.C. 

509 28  Part  546 

510 28  Part  546 

515 28  Part  0 

516 28  Part  0 

517 28  Part  0 

519 28  Part  0 

524 28  Part  0 

542 28  Part  0 

543 28  Part  0 

552 28  Part  0 

552a 28  Part  0 

569 28  Part  0 

29  U.S.C. 

213 29  Part  541 

794 41  Part  51-9 

31  U.S.C. 

483a 29  Part  1610 

711 4  Part  93 

1108....; 28  Part  0 

3701 7  Part  1900 

3801  et  seq 28  Part  0 

7501  et  seq 15  Part  8a 

7501  note 32  Part  266 

32  U.S.C. 

716 4  Part  93 

33  use 

466-U66k...9  Parts  302-305.  311.  314- 

316.  321.  329 

1254..... 9  Part  309.  310.  318.  381 

1312 46  Part  91 

1319 40  Part  22 

40  U.S.C. 
442 7  Part  1807 

42  U.S.C. 

216 42  Part  417 

276 42  Part  4 

280b-7 42  Part  59a 

289c 42  Part  64 

300e— 300e-17 42  Part  417 

602—603 45  Part  234 

606 45  Part  234 

1385X 42  Part  413 

1395 42  Part  483 

1395m 42  Part  413 

1395X  42  Parts  483,  489 
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42  U.S.C.-Con.  CPR 

1395y 42  Part  1001 

1395CC 42  Part  1001 

1395hh 42  Part  483 

1396a 42  Part  483 

1427g  24  Part  965 

1437-1437q 24  Part  904 

1437c  24  Part  966 

1437  note 24  Part  966 

1441a  24  Part  291 

1472  7  Part  1807 

1480  "!!.!!! 7  Parts  1864,  1927 

1602         45  Part  233 

1980 7  Part  1924 

2000d-l 32  Part  300 

2139 15  Part  770 

2139a 15  Part  799 

2454  14  Part  1205 

2455 14  Part  1211 

2456 14  Part  1211 

2473      14  Part  1211 

2942    7  Part  1924 

3501  et  seq 9  Part  303 

3535 24  Part  200 

3601  et  seq 32  Part  301 

4332 41  Part  51-6 

5801  et  seq 10  Part  745 

5851 10  Part  40 

6362        49  Part  1106 

6991 40  Part  22 

6992 40  Part  22 

7101-7352 18  Part  284 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601-9657 40  Part  300 

9861—9868..... -. 34  Part  215 

43  U.S.C. 

315 43  Part  5400 

423 43  Part  5400 

1457 25  Part  244 

1732 43  Part  9230 

1733 43  Part  9230 

1740 43  Part  9230 

1761-1771 43  Part  9230 


44  U.S.C. 
3504 


27  Part  55 

45  U.S.C. 

228b 20  Parts  208,  230 

228j 20  Parts  208.  230 

231 20  Part  216 

231a 20  Part  216 

23 Ih 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46  U.S.C. 

820 46  Part  222 

927         46  Part  67 

1114 46  Part  222 


46  U.S.C.-Con.  CFR 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

705 r. 46  Part  221 

1707-1709 46  Part  580 

983 46  Part  67 

11149 : 46  Part  221 

47  U.S.C. 

153-155 47  Part  64 

154 47  Part  0 

201—205 47  Part  64 

211 47  Part  64 

218-220. 47  Part  64 

218      47  Part  64 

303 Z.. 47  Parts  0,  64 

332 47  Part  90 

49  U.S.C. 

1301 14  Part  91 

1302 14  Part  272 

1302-1303 14  Part  93 

1346 14  Part  129 

1348 14  Part  93 

1354 14  Parts  65. 

93,  107.  108.  129.  135.  141 

1355 14  Parts  65,  135.  141 

1356 14  Parts  107.  108,  129 

1357      14  Parts  107,  108.  129 

1358 14  Parts  107,  129 

1421 14  Parts  65. 

"93. 108,  129,  141 

1421—1430 14  Part  107 

1421-1431 14  Part  135 

1422 14  Parts  65.  141 

1424  14  Parts  93,  108 

1427  ....; 14  Parts  65.  141 

1502    ..; 14  Parts  129.  135 

1511     14  Parts  108.  129 

1522 14  Part  129 

1612  49  Part  27 

1655 14  Part  141 

1801  et  seq 49  Part  386 

2501  et  seq 49  Part  386 

10321       49  Part  1106 

10521 49  Part  1061 

11701 ......49  Part  1061 

49  U.S.C.  Appendix 

1301 14  Part  91 

1433 14  Part  91 

50  U.S.C. 

404 ;. „ 44  Part  326 

797 , 32  Part  852 

1431.!.!!!!!" 32  Part  163 

1701  et  seq 15  Part  777 

1702...15  Parts  778.  775.  779.  785.  786, 

799 


50  U.S.C.-Con.  CFR 

1704...15 -Parts  775,  778.  779.  785,  786. 

799 

50  U.S.C.  Appendix 

1989b 28  Part  0 

2001— 2017p 28  Part  0 

2061  et  seq 44  Part  326 

2091 32  Part  163 

2152 32  Part  163 

2287 32  Part  188 

2401  et  seq 37  Part  5 

2406 7  Part  20 

U.S.  Statutes  at  Large: 

15  Stat. 
673 25  Part  244 

34  Stat. 
1260...9  Parts  301,  302.  304.306,  308. 
311-315,  320-322,  329 

584 16  Part  1604 

1673 16  Part  1704 

43  Stat. 
476 25  Part  177 

45  Stat. 

210 25  Part  177 

211 25  Part  177 

48  Stat. 

1072—1073 47  Part  64 

1077-1078 47  part  64 

49  Stat. 

1039 25  Part  177 

50  Stat. 

875 43  Part  5460 

62  Stat. 

273 25  Part  176 

1072 7  Part  1493 

66  Stat. 

173 8  Part  242 

208 8  Part  242 

214 8  Part  242 

235 8  Part  242 

69  Stat. 
367 43  Part  5460 

80  Stat. 
926 50  Part  60 

82  Stat. 
750 7  Part  760 

84  Stat. 

1361 7  Part  760 

85  Stat. 

531 26  Part  142 

532 26  Part  142 

87  Stat. 

223 7  Part  760 

88  Stat. 

1—3 32  Part  295 

797 32  Part  207 

91  Stat. 

847 22  Part  42 

22  Part  41 


CFR 

92  Stat. 
3174 26  Part  138 

100  SUt. 
3537 8  Part  242 

104  Stat. 

1427 5  Part  531 

1462 5  Part  530 

4978 8  Part  242 

5067 22  Parts  40.  41.  43 

5134 37  Part  201 

Public  Laws: 

91-513 28  Part  0 

93-400 32  Part  207 

93-502 32  Part  295 

95-87 30  Part  706 

95-250 29  Part  92 

95-618 26  Part  138 

96-511 19  Part  125 

97-145 15  Parts  769.  799 

99-64 15  Parts  772.  776,  786,  799 

99-509 18  Part  381 

99-591 5  Part  1620 

99-603 45  Part  233 

99-662 19  Part  24 

100-77 24  Part  882 

100-202 13  Part  125 

100-203 7  Part  1610 

100-238 5  Part  1620 

100-387 7  Part  1980 

100-418 15  Parts  786.  799 

100-485 45  Parts  233.  234 

100-628 24  Part  882 

100-656 13  Part  121 

101-73 12  Part  308 

101-82 7  Part  1477 

101-165 32  Part  199 

101-203 28  Part  0 

101-336 49  Part  37 

101-509 5  Part  530 

7  Part  1980 

101-513 5  Part  890 

101-647 12  Part  19 

101-650 37  Part  201 

Executive  Orders: 

10480 32  Part  163 

10789 32  Part  163 

1222 ; 36  Part  1152 

10577 5  Parts  305.  754 

10952 32  Part  188 

11222.... 35  Part  255 

11247 28  Part  50 

11267 28  Part  0 

11300 28  Part  0 

11315 5  Part  305 

11490 32  Part  188 

11491 5  Part  754 

11717 41  Part  101-33 
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Executive  Orders— Con.  CFR 

11721 5  Parts  530,  531 

11893 41  Part  101-33 

11919 28  Part  0 

12065 5  Part  2500 

12148 44  Part  326 

12525 15  Parts  769, 

772.  775,  776,  778.  779.  799 


Executive  Orders— Con.  CFR 

12532 15  Parts  771, 

772,  773,  779,  786,  799 

12571 15  Parts  771, 

772,  773,  779,  786,  799 
Reorganization  Plans: 

1950  Plan  No.  3 26  Part  244 

1978  Plan  No.  3 44  Part  326 


1990 
55  FR  Page 

39911-40150 Oct.  1 

40151-40374 2 

40375-40644 3 

40645-40786 4 

40787-41050 5 

41051-41176 9 

41177-41328 10 

41329-41484 11 

41485-41656 12 

41657-41822 15 

41823-41978 16 

41979-42178 17 

42179-42344 „ 18 

42345-42550 19 

42551-42694 22 

42695-42830 '  23 

42831-42952 24 

42953-43080 25 

43081-433 18 26 

43319-45590 29 

45591-45794 30 

45795-46032 31 

46033-46186 Nov.  1 

46187-46492 2 

46493-46640 5 

46641-46786 6 

46787-46932 7 

46933-47044 8 

47045-47300 9 

47301-47454 13 

47455-47728 14 

47729-47838 15 

47839-48092 16 

48093-48214 19 

48215-48590 20 

48591-48826 21 

48827-49018 23 

49019-49244 26 

49245-49388 27 

49389-49496 28 

49497-49602 29 

49603-49870 i...  30 

49871-49978 Dec.  3 

49979-50152 4 

50153-50314 5 

50315-50534 6 

50535-50670 7 

50671-50810 10 

50811-51098 11 

51099-5 1264 12 

51265-5 1384 13 

51385-51682 14 

51683-51894 17 

51895-52036 18 

52037-52166 19 

52167-52264 20 

52265-52830 21 


52831-52980 24 

52981-53134 26 

53135-53268 27 

53269-53486 28 

53487-53618 31 

1991 

56  FR  Page 

1-162 Jan.  2 

163-354 ; 3 

355-478 4 

479-624 7 

625-770 8 

771-942 9 

943-1080 10 

1081-1344 1 1 

1345-1482 ; 14 

1483-1558 15 

1559-1720 16 

1721-1910 17 

1911-2124 18 

2125-2424 22 

2425-2664 23 

2665-2834 „ 24 

2835-3000 25 

3001-3194 28 

3195-3394 29 

3394-3758 30 

3759-3960 31 

3961-4172 Feb.  1 

4173-4522 4 

4523-4706 5 

4707-4926 6 

4927-5 150 7 

5151-5304 8 

5305-5646 1 1 

5647-5738 12 

5739-5922 13 

5923-6260 14 

6261-6548 15 

6549-6788 19 

6789-6938 20 

6939-7298 21 

7299-7550 22 

7551-7782 25 

7783-8100 26 

8101-8256 27 

8257-8680 28 

8681-8904 Mar.  1 

8905-9120 4 

9121-9268 5 

9269-9580 6 

9581-9834 7 

9835-10140 8 

10141-10356 11 

10357-10502 12 

10503-10770 13 

10771-11052 14 

11053-11346 15 
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18 

19 

20 

21 

22 

25 

26 

27 

28 

29 

13261-13390 Apr.  1 


11347-11498. 
11499-11650. 
11651-11904. 
11905-12108. 
12109-12332. 
12333-12440. 
12441-12642. 
12643-12832. 
12833-13064. 
13065-13260. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

19917-20100 May  1 


13391-13574.. 
13575-13748.. 
13749-14008.. 
14009-14186.. 
14187-14302.. 
14303-14458.. 
14459-14632.. 
14633-14836.. 
14837-15032.. 
15033-15270.. 
15271-15480.. 
15481-15798.. 
15799-15978. 
15979-16260. 
16261-18486. 
18487-18668. 
18669-18996. 
18997-19250. 
19251-19520. 
19521-19788. 
19789-19916. 


2 

3 

6 

7 

; 8 

9 

10 

,. 13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

28 

29 

30 

31 

25005-25344 June  3 

25345-25608 4 

25609-25992 5 

25993-26322 6 

26323-26588 7 


20101-20330.. 
20331-20516.. 
20517-21062.. 
21063-21254.. 
21255-21438.. 
21439-21588.. 
21589-21912.. 
21913-22104.. 
22105-22294.. 
22295-22628.. 
22629-22820.. 
22821-23000. 
23001-23188. 
23189-23488. 
23489-23642. 
23643-23772. 
23773-23990. 
23991-24128. 
24129-24332. 
24333-24670. 
24671-25004. 


26589-26758.. 
26759-26894.. 
26895-27188.. 
27189-27402. 
27403-27686. 
27687-27888. 
27889-28032. 
28033-28306. 
28307-28466. 
28467-28682. 
28683-28814. 
28815-29166. 
29167-29398. 
29399-29558. 
29559-29888. 


10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


29889-30306 July  1 

30307-30482 2 

30483-30678 ~ 3 

30679-30856 5 

30857-31042 8 

31043-31304 9 

31305-31532 10 

31533-31854 U 

31855-32060 12 

32061-32318 15 

32319-32498 16 

32499-32950 17 

32951-33188 18 

33189-33366 19 

33367-33702 22 

33703-33838 23 

33839-34002 24 

34003-34140 25 

34141-35798 26 

35799-35996 ~ 29 

35997-36078 30 

36079-36722 31 

36723-36996 Aug.  1 

36997-37138 

37139-37266 

37267-37452 

37453-37640 

37641-37820 

37821-38070 

38071-38318 

38319-40218 

40219-40480 

40481-40742 

40743-41054 

41055-41280 

41281-41430 

41431-41620 

41621-41746 

41747-41918 

41919-42220 

42221-42522 

42523-42676 

42677-42918 

42919-43546 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 


43547-43688 Sep.  3 

43689-43860 4 

43861-43994 5 

43995-45880 6 

45881-46106 9 

46107-46220 10 

46221-46364 11 

46365-46522 12 

46523-46718 13 

46719-46976 16 


46977-47122 17 

47123-47350 18 

47351-47670 19 

4767 1-47898 20 

47899-48094 23 

48095-48414 24 

48415-48722 25 

48723-49130 26 

4913 1-49386 27 

49387-49660 30 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CPU  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfoc*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Am«nd*d 12345.  Beldfoc*  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  56 
FR  for  1991)  and  the  page  number.  Example:  24727  cite  as  56  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1991. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  tot) 


INQUIRIES  AND  SUGGESTIONS 

phone  202-523-5227. 
SUGGESTIONS  conoenu™  this  »d  other  pub.g^^^^^ 

DC  20408. 


Title  Price 

1,  2  (2  Reserved) , $12.00 


Revision  Date 


Jan.  1 


3  (1989  Compilation  Parts  100  to  102) 14.00  Jan.  1 

4 15.00  Jan 

5  (Parts  1-699) 17.00  Jan 

(Parts  700-1199) 13.00  Jan.  1 

(Parts  1200-End),  6  (6  Reserved) 18.00  Jan. 

7  (Parts  0-26) 15.00  Jan. 

(Parts  27-45) 12.00  Jan. 


(Parts  46-51) 17.00 

(Part  52) 24.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

(Parts  400-699) 

(Parts  700-899) 


(Parts  900-999) . 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

20.00    Jan. 

19.00    Jan. 


28.00    Jan.  1 

(Parts  1000-1059) 17.00    Jan.  1 

(Parts  1060-1119) 12.00    Jan 

(Parts  1120-1199) 10.00    Jan 

(Parts  1200-1499) 18.00    Jan.  1 

(Parts  1500-1899) 12.00    Jan. 

(Parts  1900-1939) 11.00    Jan. 

(Parts  1940-1949) 22.00    Jan. 

(Parts  1950-1999) 25.00    Jan.  1 

(Parts  2000-End) 10.00     Jan. 

8 14.00    Jan. 

9  (Parts  1-199) 21.00    Jan, 

(Part  200-End) :. 18.00    Jan. 

10  (Parts  0-50) , 21.00    Jan. 

(Parts  51-199) 17.00    , Jan. 

(Parts  200-399) 13.00 "Jan. 

(Parts  400-499) 20.00     Jan.  1 

(Part  500-End) 27.00    Jan.  1 

11 12.00    Jan. 

12  (Parts  1-199) 13.00    Jan. 

(Parts  200-219) 12.00    Jan. 


(Parts  220- 
( Parts  300- 


299). 
499). 


21.00    Jan. 

17.00 Jan. 


(Parts  500-599) 17.00 


Jan. 


19.00    Jan. 

24.00    Jan. 

25.00    Jan. 

21.00    Jan. 

Jan. 

Jan. 


(Part  600-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 10.00 

(Parts  200-1199) 20.00 

(Part  1200-End) 13.00 Jan. 

15  (Parts  0-299) 12.00    Jan. 

(Parts  300-799)..... 22.00     Jan. 

(Part  800-End) 15.00    Jan. 

16  (Parts  0-149) 5.50    Jan. 

(Parts  150-999) 14.00    Jan. 

(Part  1000-End) 19.00    Jan. 

17  (Parts  1-199) 15.00    April 

(Parts  200-239) 16.00    April 

(Part  240-End) 23.00    April 

Footnotes  at  end  of  table. 
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,1991 

,1991 

,1991 

.1991 

.1991 

.  1991 

.1991 

,1991 

,1991 

,1991 

.1991 

,1991 

,  1991 

,1991 

,1991 

.1991 

,1991 

.1991 

.1991 

.1991 

.1991 

.1991 

.1991 

,1991 

,1991 

.1991 

,1991 

,1991 

,1991 

,1987 

.1991 

.1991 

.1991 

,1991 

.1991 

.1991 

,  1991 

,1991 

.  1991 

,1991 

,1991 

.1991 

.1991 

.  1991 

.  1991 

.  1991 

.  1991 

.  1991 

,1991 

,1991 

.  1991 

.1991 

.  1991 

.1991 


UMI 


CHECKUST  Of  cm  VOLUMES  FOt  THIS  MONTH 


CHECKUST  OF  CFt  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  cemplct*  CFR  »«t) 


(Comprising  a  comploto  CFR  sot) 


TiOe 

18  (Parts  1-149).... 

(Parts  150-279) 

(Parts  280-399) 

(Part  400-End) 


Price  Revision  Date 

$15.00    April  1. 1991 

15.00    April  1.  1991 

13.00     April  1.  1991 

9.00     April  1.  1991 


19  (Parts  1-199) 28.00  April  1.  1991 

(Part  200-End) 950  Apri  1.  1991 

20  (Parts  1-399) :.•  16.00  AprU  1.  1991 

(Parts  400-499) 25.00  AprU  1.  1991 

(Part  500-End) 21.00  AprU  1. 1991 

21  (Part5  1-99) 12.00  April  1.  1991 

(Parts  100-169) 13.00  AprU  1. 1991 

(Parts  170-199) 17.00 AprU  1.  1991 

(Parts  200-299) 5.50  April  1.  1991 

(Parts  300-499) 28.00 April  1.  1991 

(Parts  500-599) 20.00  Apri  1.  1991 

(Parts  600-799) 7.00  April  1.  1991 

(Parts  800-1299) 18.00  April  1,  1991 

(Part  1300-End) 7.50  April  1.  1991 

22  (Parts  1-299) 25.00  AprU  1.  1991 

(Part  300-End) 18.00  April  1. 1991 

23  ..  17.00  AprU  1,  1991 

2^'cpi^o^i99)::zz:zzz":z 25.00 Apru  1. 1991 

(Parts  200-499) 27.00  April  1.  1991 

(Parts  500-699) 13.00  April  1.  1991 

(Parts  700-1699) 26.00  "A^^v  \'  }^ 

(Part  1700-End) 13.00  "^^'U  J'  J**? 

25  25.00  AprU  1.  1991 

26(ipirt*r§riX'l-i"60*) 17.00  April  1.  1991 

(SS  1  61-1.169) 28.00  April  1.  1991 

(§S  1.170-1.300) 18.00  April  1.  1991 

(§J  1.301-1.400) 17.00  April  1.  1991 

(SS  1.401-1.500) 30.00  April  1.  1991 

($5  1.501-1.640) 16.00  April  1.  1991 

(1 1.641-1.850) 19.00 .VApril  1.  1990 

(85  1.851-1.907) 20.00  April  1.  1991 

(§§  1.908-1.1000) 22.00  "A^^,  }'  J««a 

(S§  1.1001-1.1400) 18.00  .VAprU  1. 1990 

(55  1.1401-End) 24.00  April  1.  1991 

(Parts  2-29) 21.00  AprU  1. 1991 

(Parts  30-39) 14.00  April  1.  1991 

(Parts  40-49) 1100  Apri^  1.  1991 

(Parts  50-299) 15.00  April  1.  1991 

(Parts  300-499) 17.00  ..April  1.  1991 

(Parts  500-599) 6.00  .^AprU  1. 1990 

(Part  600-End) 6.50 April  1. 1991 

29.00  AprU  1,  1991 

11.00  April  1.  1991 

28.00  July  1.  1991 

18.00  July  1.  1991 

7.50  July  1,  1991 

26.00  July  1.  1990 

12.00  July  1.  1991 


27  (Parts  1-199) 

(Part  200-End) 

28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts  1900-1910 
1910.999)) 


(55 1901.1       to 


UMI 


24.00     July  1. 1991 

(F^rnO  (551910.1000-i^^^^    14.00 July  1,  1991 

Footnotes  at  end  of  table. 


Title  Price 

(Parts  1911-1925) $9.00 

(Part  1926) 12.00 

(Part  1927-End) 25.00 

30  (Parts  1-199) 22.00 

(Parts  200-699) 15.00 

(Part  700-End)... 21.00 

31  (Parts  0-199) 15.00 

(Part  200-End) 20.00 

32  (Parts  1-189) 

(Parts  190-399) 


Revision 

.VJuly  1 

July  1 

July  1 

July  1, 

July  1, 

July  1, 

July  1, 

July  1 

25.00    July  1 

28.00    July  1 


(Parts  400-629) 24.00    July  1 

(Parts  630-699) 14.00    July  1 

(Parts  700-799) 17.00    July  1 

(Parts  800-End) 18.00    July  1 

33  (Parts  1-124) 16.00    July  1 

(Parts  125-199) 18.00    July  1 

(Part  200-End) 20.00    July  1 

34  (Parts  1-299) 24.00    July  1 

(Parts  300-399) , 14.00     July  1 

(Part  400-End) 26.00    July  1 

35 10.00    July  1 

36  (Parts  1-199) 13.00    - July 

(Part  200-End) 26.00    July 

37 15.00    July 

38  (Parts  0-17) 24.00    July 

(Part  18-End) 22.00    July 

39 14.00    July 

40  (Parts  1-51) 27.00    July 

(Part  52) 28.00    July 

(Parts  53-60) 31.00    July  1 

(Parts  61-80) 14.00    July  1 

(Parts  81-85) 11.00    July 

(Parts  86-99) 29.00    July 

(Parts  100-149) 30.00    July 

(Parts  150-189) 20.00    July 

(Parts  190-259) 13.00    July 

(Parts  260-299) 22.00    July 

(Parts  300-399) 11.00    July 

(Parts  400-424) 23.00    July 


23.00  VJuly 

20.00  July 

22.00  July 

8.50  .t.VJuly 

24.00  July 


(Parts  425-699) 

(Parts  700-789) 

(Parts  790-End) 

41  (Chapters  1-100) 

(Chapter  101 ) 

(Chapters  102-200) 11.00  July 

(Chapter  201-End) 10.00  July  1 

42  (Parts  1-60) 16.00  Oct.  1 

(Parts  61-399) 5.50  Oct.  1 

(Parts  400-429) 21.00  Oct 

(Part  430-End) 25.00 Oct 

43  (Parts  1-999) 19.00  Oct 

(Parts  1000-3999) 26.00 Oct 

(Part  4000-End) 12.00  Oct 

44 23.00  Oct 

45  (Parts  1-199) 17.00  Oct 

Footnotes  at  end  of  table. 


Date 
1989 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1990 
1990 
1991 
1991 
1991 
1990 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1990 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1990 
1990 
1991 
1989 
1991 
1991 
1990 
1990 
1991 
1991 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 


CHECKUST  OP  cm  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  cemplot*  CFR  sot) 


UMI 


•Plllg  Price                                Revision  Date 

(Parts  200-499) 12.00  Oct.  1.  1990 

(Parts  500-1199) 26.00 Oct.  1.  1990 

(Part  1200-End) 18.00  Oct.  1.  1990 

46  (Parts  1-40) 14.00  Oct.  1.  1990 

(Parts  41-69) 14.00  ;  Oct.  1.  1990 

(Parts  70-89) 8.00  Oct.  1.  1990 

(Parts  90-139) 12.00  Oct.  1.  1990 

(Parts  140-155) 13.00  Oct.  1.  1990 

(Parts  156-165) 14.00  Oct.  1.  1990 

(Parts  166-199) 14.00  Oct.  1.  1990 

(Parts  200-499) 20.00  Oct.  1.  1990 

(Part  500-End) H-OO  Oct.  1.  1990 

47  (Parts  0-19) 1900  Oct.  1.  1990 

(Parts  20-39) 18.00  Oct.  1. 1990 

(Parts  40-69) 950  Oct.  1.  1990 

(Parts  70-79) 18.00  Oct.  1.  1990 

(Part80-End) 20.00  Oct.  1.  1990 

48  (Chapter  1.  Parts  1-51) 30.00  Oct.  1.  1990 

(Chapter  1,  Parts  52-99) 19.00 

(Chapter  2.  Parts  201-251) 19.00 


Oct. 
Oct. 


1.  1990 
1,  1990 


(Chapter  2.  Parts  252-299). 


15.00    Oct.  1. 1990 


(Chapters  3-6) 19.00 

(Chapters  7-14) 26.00 


Oct.  1.  1990 
Oct.  1, 1990 


(Chapter  15-End). 


29.00     Oct.  1.  1990 


49  (Parts  1-99) 14.00 

(Parts  100-177) ~ 27.00 

(Parts  178-199) 22.00 

(Parts  200-399) 21.00 

(Parts  400-999) 26.00 

(Parts  1000-1199) 17.00 

(Parts  1200-End) 19.00 

50  (Parts  1-199)...- 20.00 

(Parts  200-599) 16.00 

(Part  600-End) 15.00 


Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1,  1990 
1.  1990 
1,  1990 
1,  1990 
1. 1990 
1,  1990 
1.  1990 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


CFR  Index  and  Findings  Aids 30.00  Jan.  1.  1991 

Complete  1991  CFR  set 620.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00 

Complete  set  (one  time  mailing) 185.00  

Subscription  (mailed  as  issued) 188.00  ; 

Subscription  (mailed  as  issued) 188.00  

Individual  copies 2.00  


1991 

1988 
1989 
1990 
1991 
1991 


•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31.  1990.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 

t&incd. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
through  March  30.  1991.  The  CFR  volume  issued  as  of  April  1,  1990  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
through  June  30.  1991.  The  CFR  volume  issue  as  of  July  1,  1989  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
through  June  30.  1991.  The  CFR  volume  issued  as  of  July  1,  1990  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton DC  20402-9325.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  GPO  Deposit  Account) 
may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  east- 
em  time,  Monday-Friday  (except  holidays). 


1990 
1989 
1990 


Other  Related  Publications 


Price 


Revision  Date 


Title 
Federal  Register: 

Yearly  subscription j$340.00 

Individual  copies 1.50 

Federal    Register    Document    Drafting 

Handbook 4.75 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00 

1991    Supplement— March    8.     1991 

Federal  Register,  Part  II 1.50    Jan.  1,  1991 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of  CFR  Sections  Affected.   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  4 1 )  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription: 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids  30.00 


daily 
April  1986 


Jan.  1,  1989 


1966 


1980 


1980 


1990 

1990 
1990 
1990 


monthly 


monthly 
annual 


OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


TITLE  1— GENERAL  PROVISIONS 

Chapter  ill — Admini*trativ«  Confer- 
•nc«  of  the  United  States  (Parts 
300--399) 

Page 

305.91-1    Added 33842 

305.91-2    Added 33844 

305.91-3    Added 33847 

305.91-4    Added 33850 

305.91-5    Added 33851 

305.91-6    Added 33852 

Title  1 — Proposed  Rules: 

305 9656,  12855,  55098 

462 41022.51854 


TITLE  3— THE  PRESIDENT 

Chapter  I — Executive  Office  of  the 
President  (Parts  100—199) 

Preciamatieni 

3019    SccProc.  6313 31853 

5365    See  Proc.  6343 50003 

5617    Superseded       by       Proc. 

6245 4921 

5646  See  Proc.  6343 50003 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 4921 

6030  See  Proc.  6343 50003 

6123  See  Proc.  6245 4921 

6142  See  Proc.  6343 50003 

6152  See  Proc.  6245 4921 

6179  See  Proc.  6301 > 26887 

6241 1559 

Corrected .'. 2808 

6242  1719 

6243  4703 

6244  4707 

6245  4921 

See  Proc.  6309 29883 

6246  4927 

6247  : 5305 

6248  5645 

6249  5739 

6250 6783 

6251  7551 

6252  7779 

6253  7781 

6254  : 9121 

Note:  BoMfoc*  mM**  indlcot*  October  diongas. 


Paie 

6255  9269 

6256  9579 

6257  10353 

6258  10357 

6259  11053 

6260  11649 

6261 12105 

6262  12329 

6263  12333 

6264  12643 

6265  12831 

6266  13391 

6267  14185 

6268  » 15271 

6269  15481 

6270  15799 

6271  16253 

6272  16255 

6273  18493 

6274  18667 

6275  18669 

6276  18671 

6277  18673 

6278  18675 

6279  „ 19251 

6280  19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25, 

1991 19539 

See  Proc.  6309 29883 

6283  19917 

6284  _ 20327 

6285  20329 

6286  ...'. 20515 

6287  21253 

6288 21255 

6289  21579 

6290  22293 

6291  22627 

6292  22819 

6293  23187 

6294  23189 

6295  23191 

6296 23193 

6297  23589 

6298  23643 

6299 24127 

6300  25609 

6301  26887 

6302  27189 

6303  27397 

6304 27399 

6305  27685 

6306  27887 


UMI 


10  ISA-UST  Of  C«  SiCnOHS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  OaOBER  31,  1991 


OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


11 


TITLE  3  PredoiMrtieiM— Con.     Pace 

6307  29787 

6308  29787 

6309  29883 

8310  • 30303 

6311  30307 

63 12  30855 

6313  31853 

6314  32059 

6315  32497 

6316  o*i«w 

6317  35799 

6318  "•••  35991 

6319  37137 

6320  37407 

See  Proc.  6352 51317 

6321  40481 

41279 


6322  

6323  4 J915 

6324  41917 

6325  41919 


6326 


.42521 


6327  42675 

6328  42919 

6329  43991 

6330  45879 

6331  45881 

6332  46221 

6333  46365 

6334  46719 

6335  46721 

6336  471^d 

6337  48413 

6338  48417 

6339  48419 

6340  49661 

6341  49663 

6342  49665 

6343  50003 

6344  50029 

6345  50473 

6346  50643 

6347  .....50645 


6348 
6349 
6350 
6351 
6352 


6359 
6360 
6361 
6362 
6363 


.51141 
.51143 
.51145 
.51313 
.51317 


6353  51629 

6354  51631 

6355  51823 

6356  51965 

6357  51957 

6358  51969 


P««e 

52443 

54755 

54771 

55049 

"',"""".. 55437 

6364  55439 

6365  55793 

6366  55795 

6367  55797 

ExKUtiv*  Order* 

July  2,  1910  Revoked  in  part 

by  PLO  6766 5011 

Revoked  in  part  by  PLC 

6832 11939 

Revoked    in    part    by    PLC 

6836 11941 

July  9,  1910    Revoked  in  part 

by  PLO  6829 2442 

Apr.  19,  1912    Revoked  in  part 

by  PLO  6858 23022 

May  19.  1913    Revoked  by  PLO 

6869 41075 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916    Revoked  in  part 

by  PLO  6769...- 6392 

Oct.   9,    1917    Revoked   in   part 

by  PLO  6831 3039 

Revoked     in     part    by     PLO 

6885 50059 

Corrected 50059 

Feb.  18,  1943    Revoked  in  part 

by  PLO  6858 23022 

5327    Revoked  in  part  by  PLO 

6866 38083 

10448    See  EG  12776 51315 

10480    Amended  by  EO  12773 49387 

10982    Amended  by  EO  12748 4521 

11145    Continued        by        EG 

J2774 49835 

1 1 157    Amended  by  EO  12762 25993 

11183    Continued        by        EG 

12774 49835 

1 1269    Amended  by  EO  12766 28463 

11287    Continued        by        EG 

12774 49835 

11721    Revoked  by  EO  12748 4521 

11735    Revoked  by  EO  12777 54757 

11760    Amended  by  EO  12766 28463 

11776    Continued        by        EG 

12774 49835 


UMI 


Note:  ■aWfac*  anlriM  indictrt*  Octobw  changM. 


Pace 

12002    Amended  by  EO  12755 11057 

12123    Revoked  by  EG  12777 54757 

12131     Continued         by         EG 

12774 49835 

12154    Amended  by  EO  12749 4711 

Amended  by  EO  12758 14631 

12163    See   Presidential    Deter- 
mination 91-20  of  Jan.  25, 

1991 8681 

12193    See  EO  12753 10501 

12196    Continued        by        EG 

12774 49835 

12216    Continued        by         EG 

12774 49835 

12220  Revoked  by  EO  12752 8255 

12295  See  EO  12753 10501 

12345  Continued    by    EG 

12774 49835 

12351  See  EO  12753 10501 

12367  Continued    by    EG 

12774 49835 

12382    Continued        by        EG 

12774 49835 

12409  See  EO  12753 10501 

12418  Revoked  by  EG  12777 54757 

12463  See  EO  12753 10501 

12473  See  EO  12767 30284 

12484  See  EO  12767 30284 

12493  Revoked  by  EO  12760 21062 

12506  See  EO  12753 10501 

12532  Revoked  by  EO  12769 31855 

12535  Revoked  by  EO  12769 31855 

12543  See    Notice  of  Jan.  2, 

1991 477 

12544  See   Notice  of  Jan.  2, 

1991 477 

12550  See  EO  12767 30284 

12554  See  EO  12753 10501 

12571  SeeEO  12769 31855 

12580  Revoked  by  EO  12777 54757 

12583  Revoked  by  EO  12752 8255 

12586  See  EO  12767 30284 

12587  See  EO  12753 10501 

12629  See  EO  12753 10501 

12658  Revoked  by  EG  12774 49835 

12661  Revoked  in  part  by  EG 

12774 49835 

12670  See  EO  12753 10501 

12686  Revoked  by  EG  12774 49835 

12687  Amended  by  EO  12741 475 

12692  Superseded    by    EG 

12774 49835 

12696    Amended  by  EO  12756 11903 

Note: 


Pace 

12700    Amended  by  EO  12768 30302 

12706    Superseded        by        EO 

12753 10501 

12708  SeeEO  12767 30284 

12722  See  EO  12743 2661 

Continued  by  Notice  of  July 

26,1991 35995 

12723  Revoked  by  EO  12771 35993 

12724  Continued  by  Notice  of 
July  26.  1991 35995 

12730    Continued  by  Notice  of 

Sept.  26.  1991 49385 

12740    355 

See  Presidential  Determina- 
tion No.  91-11  of  Dec.  29. 

1990 1561 

12741  475 

12742  1079 

12743  2661 

12744  2663 

12745 4169 

See  Presidential  Determina- 
tion No.  91-18  of  Jan.  22, 

1991 ) 2835 

12746  4171 

See  Presidential  Determina- 
tion No.  91-19  of  Jan.  23. 
1991) 2837 

12747  3391 

12748  4521 

See  EO  12764 26587 

12749  4711 

12750  6785 

12751  6787 

12752  8255 

12753  10501 

12754  11055 

12755  11057 

12756  ,. 11903 

12757  12107 

12758  14631 

12759  16257 

12760 21062 

12761  23645 

12762  25993 

12763  25994 

12764  26587 

12765  27401 

12766  28463 

12767  30284 

12768  30302 

12769  31855 

12770  35801 

12771  35993 

12772  41621 
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TITLE  3     Exacwtiv*  Ord«»— Con.      pmb 

12773    49387 

12774    49835 

12775    50641 

See  EO  12779 55975 

12776    51315 

12777     54757 

12778    55195 

12779     55975 

Administrativs  Ord«ra 

Certifications: 

Aug.  6.  1991    


.37819 


Memorandums 

June    22,    1988    See   Memoran- 
dum of  Feb.  22,  1991 8099 

Aug.  24.  1990    Revoked  by  EO 

12777 54757 

Nov.  16,  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19,  1990    357 

Jan.  10.  1991    1*81 

Feb.  11.  1991    6789 

Feb. 21.  1991    9271 

Feb. 22,  1991    8099 

Mar.  4,  1991    11347 

Apr.  9,  1991    18491 

Apr.  25,  1991    19539 

See  Proclamation  6282 19525 

May  3.  1991    21911 

May  14.  1991 23991 

June  10.  1991    28465 

June  25,  1991    31041 

Oct.  1, 1991 50031 

Notices 

Jan.  4,  1990    See  Notice  of  Jan. 

2,1991 4'^'' 

Jan.  2,  1991    ^^^ 

July  26,  1991    35995 

Sept.  26,  1991 *9385 

Presidential  Certifications 

Mar.  21,  1991    12439 

Presidential  Determinations 

No.  90-4  of  Nov.  8,  1989  See 
Presidential  Determination 
No.  91-13  of  Jan.  7,  1991 3001 

No.  90-38  of  Sept.  5,  1990  Con- 
tinued by  Presidential  De- 
termination No.  91-52  of 
Sept.  13.  1991    48415 

No.  91-10  of  Dec.  27,  1990    163 


Page 

No.  91-11  of  Dec.  29.  1990    1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2,  1991    1562 

No.  91-13  of  Jan.  7,  1991    3001 

No.  91-14  of  Jan.  7. 1991    3003 

No.  91-15  of  Jan.  15,  1991    4713 

No.  91-16  of  Jan.  16,  1991    4713 

No.  91-17  of  Jan.  16. 1991    4713 

No.  91-18  of  Jan.  22.  1991    4169 

See  EO  12745 2835 

No.  91-19  of  Jan.  23,  1991    4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25.  1991    8681 

No.  91-21  of  Feb.  27.  1991    10771 

No.  91-22  of  Mar.  1.  1991    10773 

No.  91-23  of  Mar.  6.  1991    12331 

No.  91-24  of  Mar.  11.  1991    13261 

No.  91-25  of  Mar.  21.  1991    13263 

No.  91-26  of  Apr.  6.  1991    18487 

No.  91-27  of  Apr.  6.  1991    18489 

No.  91-28  of  Apr.  16.  1991    40737 

No.  91-29  of  Apr.  16,  1991    40739 

No.  91-30  of  Apr.  17,  1991    21581 

No.  91-31  of  Apr.  19,  1991    21583 

No.  91-32  of  Apr.  19,  1991    21585 

No.  91-33  of  Apr.  22.  1991    21587 

No.  91-34  of  Apr.  25.  1991    21909 

No.  91-35  of  May  26,  1991    26755 

No.  91-36  of  May  29,  1991    26757 

No.  91-37  of  May  29,  1991    25611 

No.  91-38  of  May  31.  1991    28683 

No.  91-39  of  June  3.  1991    27187 

No.  91-40  of  June  5.  1991    28467 

No.  91-41  of  June  10.  1991    31303 

No.  91-42  of  June  21.  1991    30483 

No.  91-43  of  June  24.  1991    31037 

No.  91-44  of  June  24.  1991    31039 

No.  91-45  of  July  8.  1991    33837 

No.  91-46  of  July  13.  1991    33839 

See    Presidential    Determina- 
tion No.  91-53  of  Sept,  16, 

1991 49837 

No.  91-47  of  Aug.  2,  1991  40741 

No.  91-48  of  Aug.  17,  1991  43861 

No.  91-49  of  Aug.  24.  1991  46977 

No.  91-50  of  Aug.  24.  1991  46979 

No.  91-51  of  Aug.  29.  1991  46981 

No.  91-52  of  Sept.  13.  1991  48415 

No.  91-53  of  Sept.  16, 1991  49837 

No.  92-1  of  Oct.  4, 1991  54773 

No.  92-2  of  Oct,  9, 1991  51633 

No.  92-3  of  Oct.  16, 1991  55203 


UMI 


NOTK  toMfM*  •«««  lw<lfH  OtHbmt  chMOM. 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office  (Parts  1—99) 

Pace 
21.0    (e)  amended 3762 

21.2  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed:  (c).  (e).  (f). 
(g),  (i).  (j)  and  (k)  redesig- 
nated as  (e),  (f),  (g),  (h),  (c). 
(k)  and  (j);  new  (c),  (m)(l), 
(2),  (4),  (6),  (8)  and  (9) 
amended;  (d)  revised 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f)  and 
revised;  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 

91—93  (Subchapter  G)  Head- 
ing revised 49582 

91  Revised 49583 

92  Revised 49584 

93  Removed 49585 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1 — 1199) 

9    Revoked  by  EO  12748 4521 

Removed;  interim 18660 

213.3102    (q)  amended 21257 

213.3301—213.3302 

Undesignated   center   head- 
ing republished;  interim 18660 

213.3301b    Revised:  interim 18660 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (i)  and 
(iii)    republished:    (m)(l)(ii) 

revised 170 

(b)  revised 10141 

(a)  revised:  interim 18661 

214.201    Amended:  interim 18661 

300  Authority  citation  re- 
vised  18661 

300.301  (Subpart  C)    Removed; 

interim 18661 

300.601—300.606      (Supart      F) 

Revised 23002 

305    Removed:  interim 18661 

315.608  Regulation  at  55  FR 
42698  confirmed:  (a)(1)  re- 
vised: (g)  added 13575 

Note:  toMfac*  •nM«*  indkaf*  October  chang^t. 


Pa«e 

316.401    Revised 10142 

316.403    Added 10142 

317  Authority  citation  re- 
vised  170 

Heading  revised:  interim 18661 

317.502    (e)  added 170 

317.504    Added .^. 170 

317.602    (a)  revised 10142 

317.702  (a)  introductory  text 
and   (1)   republished:   (a)(2) 

amended 172 

317.801    (Subpart    H)    Heading 

revised:  interim 15273 

317.801    (a)  revised:  (d)  added; 

interim 15273 

319    Added:  interim 18661 

330.502  Removed 23003 

351.501    (b)(3)  revised 10142 

351.801—351.806     (Subpart     H) 

Revised 43996 

353.305    Revised:  interim 18662 

359.301-359.304     (Subpart     C) 

Added 172 

359.401    Revised 172 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised;  (c)  re- 
moved  172 

430.103  (b)(5)  removed:  (b)(6) 
and  (7)  redesignated  as 
(b)(5)  and  (6);  interim 20332 

430.201—430.210     (Subpart     B) 

Heading  revised;  interim 20332 

430.201  (a)  revised;  interim 20332 

430.202  (a),  (b)  and  (c)  revised: 
interim 20332 

430.204    (j)    introductory    text 

revised:  interim 20332 

430.403  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added;  new  (c)  revised:  inter- 
im  20332 

430.405    (j)    introductory    text 

revised:  interim 20332 

430.503  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e);  interim 20332 

430.504  Added:  interim 20333 

430.506    (b)(4)    removed;    (b)(5) 

redesignated  as  (b)(4);  inter- 
im  20333 

451  Authority  citation  re- 
vised  20333 

451.101    (d)  added:  interim 20333 

451.104  (J)  revised:  interim 20333 


14 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


15 


TITLE  5     Chapter  I— Con.  Ptge 

451.301—451.307     (Subpart     C) 

Added;  interim 20333 

530  Authority      citation      re- 
vised  12835.  20334 

530.301  Revised;  interim 20335 

530.302  Revised;  interim 20335 

530.303  Revised;  interim 20335 

530.304  Revised;  interim 20335 

530.306  (cK2)  and  (e)  amended; 
interim 20335 

530.307  Added;  interim 20336 

530.201—530.205     (Subpart     B) 

Added;  interim 12835 

531  Authority      citation      re- 
vised  772.  6204.  12836.  20337 

Authority  citation  revised 54530 

531.101-531.105      (Subpart      A) 

Added;  interim 772 

531.103    (b)(3)  and  (4)  amend- 
ed; (b)(5)  added;  interim 12837 

531.203    (b)(1)     revised;     (b)(3) 

and  (4)  added;  interim 6204 

(b)  revised 54530 

531.301—531.305     (Subpart     C) 

Removed;  interim 20337 

531. 407    (c)(3)  revised;  interim. ...  20337 
532.201-532.283     (Subpart     B) 
Appendix  D  amended;  inter- 
im  15274 

Appendix  B  amended 21913 

Appendix  A  amended 31305 

532.503    (a)(1)  revised;  interim....  20341 
534    Authority      citation      re- 
vised  18662 

534.301  (Subpart  C)    Removed; 

interim 18662 

534.402    Revised;  interim 18662 

534.501—534.506     (Subpart     E) 

Added;  interim 18662 

536.102    Amended;  interim 18662 

536.105    (c)  revised;  interim 18663 

536.208  (d)  added;  interim 18663 

536.209  (b)(1)  revised;  inter- 
im  18663 

536.305    Removed;  interim 18663 

540.102  Amended;  interim 20334 

550.101  (a)(1)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added;  interim 20341 

550.103  (r)  added;  interim 11059 

550.103    (j)  revised;  interim 20341 

550. 105  Revised;  interim 1 1059 

550.106  Added;  interim 11060 

550.107  Added;  interim 11060 


PMe 


550.111  (d)(2)  revised;  inter- 
im  20341 

550.112  (g)(2)  revised;  (i)  and 

(j)  added;  interim 20342 

550.113  (a)  and  (b)  revised;  in- 
terim  20342 

550.114  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (c)  re- 
vised; new  (b)  added;  Inter- 
im  20342 

550.141    Revised;  Interim 20342 

550.144    (a)    introductory    text 

revised;  interim 20342 

550.201—550.206     (Subpart     B) 

Added;  interim 12837 

550.203    (c)  corrected 40360 

550.603  Removed;  new  550.603 
redesignated    from    550.604; 

(b)  revised;  interim 6206 

550.604  Redesignated  as 
550.603  ;  (b)  revised;  inter- 
im  6206 

550.703    Amended;  interim 20342 

Corrected 23736 

550.901  Revised;  interim 20344 

550.902  Revised;  interim 20344 

550.903  Revised;  interim 20344 

550.904  Revised;  interim 20344 

550.905  Revised;  interim 20345 

550.906  Revised;  interim 20345 

550.907  Revised;  interim 20345 

550.901—550.907      (Subpart     I) 

Appendix  A  amended;  inter- 
im  20345 

551  Authority  citation  re- 
vised  20343 

551.401    (b)  and  (c)  revised;  (e) 

through  (h)  added;  interim....  20343 

551.501    (c)  revised;  interim 11060 

(a)  revised;  (c)  redesignated  as 

(d);  new  (c)  added;  interim 20343 

551.511  (b)(2)  removed;  (b)(3) 
through  (8)  redesignated  as 

(b)(2)  through  (7);  interim 20343 

551.513    Revised;  interim 20343 

551.531    Revised;  interim 20343 

553    Added;  interim 6206 

572    Revised;  interim 6204 

572.101    Revised 28307 

575    Added;  interim 12838 

575.104    (c)(1)  corrected 14290 

575.304    (a)  corrected 40360 

575.401—575.407     (Subpart     D) 

Added;  interim ..-  20338 


UMI 


Note  ■oUI»w  ttMn  Indkot*  Octebm  changM. 


Pi«e 

581.103  (c)  introductory  text, 
(6)    introductory    text    and 

(iv)  revised 36723 

581.104  (h)  introductory  text, 
(3)  and  (i)  revised;  (j)  and 

(k)  added 36724 

591.203  (a)(5)  added;  interim 6209 

(a)(1)  revised;  (a)(5)  and  (6) 

added;  interim 18663 

630  Authority  citation  re- 
vised  20518 

630.211  (a)  and  (b)(2)  revised: 
(b)  heading  republished;  in- 
terim  18663 

630.1101—630.1109  (Subpart  K) 

Added;  interim 20518 

731  Revised;  interim 18650 

732  Revised;  interim 18654 

733.124    (b)  amended 19920 

736    Revised;  interim 18655 

754    Removed;  interim 18656 

831    Authority  citation  revised; 

subpart    and    sectional    au- 
thority citations  removed 10142 

Regulations  at  50  FR  20064; 
51  FR  31927;  55  FR  9093;  55 
FR  29339  confirmed 16262 

Authority     citation     revised...43865. 

43866 

831.105  Regulations  at  51  FR 
31931  and  55  FR  9099  con- 
firmed  16262 

831.112  Added 45883 

831.113  Added 45884 

831.201-831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  interim 4930 

(b)(4)  amended;  (b)(5)  added 10142 

Regulation  at  56  FR  4930  con- 
firmed  43866 

831.204  Added;  interim 4930 

Regulation  at  56  FR  4930  con- 
firmed  43866 

(f)  added 43867 

831.301    Regulation   at   51    FR 

31931  confirmed 16262 

831.303    (b)    introductory    text 

revised;  (c)  added;  interim 6550 

Regulation  at  56  FR  6550  con- 
firmed  43863 

831.306    Revised;  Interim 6554 

Regulation  at  56  FR  6554  con- 
firmed; (b),  (c)  and  (d)  re- 
vised; (e)  added 55595 

Note: 


831.401—831.407     (Subpart     D) 

Revised 43863 

831.601—831.627  (Subpart  F) 
Regulation  at  50  FR  20070 
confirmed 16262 

831.601  Regulation   at   55   FR 

9099  confirmed 16262 

831.602  Regulation  at  51  FR 
31931  confirmed 16262 

831.603  Regulation  at  51  FR 
31931  confirmed 16262 

831.604  Regulation  at  51  FR 
31931  confirmed 16262 

831.605  Regulations  at  51  FR 
31931  and  55  FR  9190  con- 
firmed  16262 

831.606  Regulations  at  51  FR 

31931  and  55  FR  9100  con- 
firmed  16262 

831.607  Regulations  at  55  FR 

9100  confirmed 16262 

831.608  Regulations  at  51   FR 

31932  and  55  FR  9100  con- 
firmed  16262 

831.611  Regulation  at  51  FR 
31932  confirmed 16262 

831.612  Regulations  at  51  FR 

31932  and  55  FR  9100  con- 
firmed; (b)  revised 16262 

831.613  Regulations  at  51  FR 

31933  and  55  FR  9101  con- 
firmed  16262 

(c)  revised 16263 

831.614  Regulation  at  51  FR 
31933  confirmed 16262 

831.615  Regulation    at    55    FR 

9102  confirmed .....^ 16262 

831.616  Regulation   at   55   FR 

9102  confirmed 16262 

831.617  Regulation  at  51  FR 
31933  confirmed 16262 

831.618  Regulation  at  51  FR 
31933  confirmed 16262 

(d)(l)(iv)    amended;    (d)(l)(v) 
added 16263 

831.619  Regulations  at  55  FR 

9102  confirmed 16262 

831.620  Regulations  at  51   FR 

31933  and  55  FR  9102  con- 
firmed  16262 

831.621  Regulations  at  51  FR 

31934  and  55  FR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 
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TITLE  5     Chapter  I— Con.  Pwe 

831.622  Regulations  at  51  FR 

31934  and  55  FR  9103  con- 
firmed  18262 

(aMl)  introductory  text.  (2) 
introductory  text,  (ii)  and 
(b)(3)(ii)  revised 16263 

831.623  Regulation    at    51    FR 

31935  confirmed 16262 

831.624  Regulation  at  51  PR 
31935  confirmed 16262 

831.625  Regulation  at  51  PR 
31935  confirmed 16262 

831.627  Revised 16263 

831.628  Regulations  at  51  FR 
31935  and  55  PR  9103  con- 
firmed  16262 

831.629  Regulation  at  51  PR 
31935  confirmed 16262 

831.630  Regulation    at    55    FR 

9103  confirmed 16262 

831.1703    Amended 45884 

831.2001—831.2009  (Subpart  T) 
Regulations  at  50  FR  20081 

confirmed 16262 

831.2003    (b)(3)      revised;      (d) 

added;  interim 6550 

Regulation  at  56  FR  6550  con- 
firmed  43865 

831.2007  Regulations  at  51  FR 
31936,  55  FR  9106  and  55 
FR  29340  confirmed 16262 

831.2009  Regulation  at  51  FR 
31937  and  55  FR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  FR 
31937  confirmed 16262 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (e)(2)  revised; 

(h)  added;  interim 6551 

Regulation  at  56  FR  6551  con- 
firmed  43865 

831.2206    (c)  added;  interim 6551 

Regulation  at  56  FR  6551  con- 
firmed; (c)  revised 43865 

831.2208    Revised;  interim 6551 

Regulation  at  56  FR  6551  con- 
firmed; (a)(2)  revised 43865 

841     Authority       citation       re- 

vised  .•.•.....•••••••••••••••••••••'•••••••  3*^"*'* 

841.401—841.407     (Subpart     D) 

Appendix  A  revised 55441 

841.504    Regulation    at    53    FR 

16535  confirmed 55598 

Note:  •oWfoc*  •ntrivt  indkot*  October  changas. 
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842    Authority   citation   added; 
subpart  authority  citations 

removed 4^31 

Authority     citation      revised...6551, 

43865 

Authority  citation  revised 55596 

842.102    Amended;  interim 4931 

Regulation  at  56  FR  4931  con- 
firmed  43866 

842.104  (g)  added;  interim 4931 

Regulation  at  56  FR  4931  con- 
firmed  43866 

842.105  (a)(1)  revised 10143 

842.106  Added;  interim 4931 

Regulation  at  56  FR  4931  con- 
firmed  43866 

(f)  added 43867 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added 173 

842.304  (c)  added;  interim 6554 

(c)  revised 55596 

842.305  (a)  revised;  (h)  and  (i) 
added;  interim 6555 

Regulation  at  56  FR  6555  con- 
firmed; (h)  and  (i)  revised 55597 

842.503    (b)    introductory    and 

(4)  revised 173 

842.703  (a)  revised;  (d)  added; 
interim 6551 

Regulation  at  56  FR  6551  con- 
firmed  43865 

(d)(2)(v)  correctly  revised 43866 

842.704  (b)(2)  revised;  inter- 
im  6552 

Regulation  at  56  FR  6552  con- 
firmed  43865 

842.708    Revised;  interim 6552 

Regulation  at  56  FR  6552  con- 
firmed  43865 

843.102    Regulation    at    53    FR 

16535  confirmed 55598 

870.102  Amended 55051 

870.103  Amended 55051 

870.202    (a)(1)  revised 10143 

870.601     (a)(1)  revised 55051 

870.1001—870.1010   (Subpart  J) 

Regulations  at  55  FR  50536 

confirmed 18495 

871.103    Amended 55052 

872.103    Amended ....55052 

873.103    Amended 55052 


873.601  Existing  text  designat- 
ed as  (a);  (b)  added 55052 

874.201  (d)  amended 55052 

890  Authority  citation  re- 
vised  18496.  25995 

890.102    (c)(1)  revised 10143 

890.105    (d)(2)  and  (4)  revised; 

(d)(5)  added;  interim 18496 

Regulation  at  56  PR  18496 
confirmed 47900 

890.301    Regulation   at   55   PR 

3564  confirmed 5647 

(bb)  revised 10143 

(q)  revised 25996 

890.304    Regulation   at   55   PR 

3564  confirmed 5647 

(b)(2)  redesignated  as  (bK4); 
(b)(1)  and  (3)  revised:  new 
(b)(2)  added 25996 

890.306  (i)  removed;  (a) 
through  (h)  redesignated  as 
(c)  through  (j);  new  (e)(1) 
designation  removed;  new 
(e)  and  (g)  amended;  new 
(a),  (b)  and  (k)  added 25996 

890.501  (e)  revised 10143 

890.502  (b)(4)  revised 10143 

(a)(2).     (f)(2).     (4)     and     (6) 

amended;   (f)   heading   and 

(1)  revised 25997 

890.806  (b)  amended 25997 

890.807  (c)  and  (d)  redesignat- 
ed (d)  and  (e);  new  (c) 
added 25997 

890.808  (e)  amended 25997 

890.1201—890.1210  (Subpart  L) 

Regulations  at  55  FR  50537 

confirmed 18495 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised;  interim 6209 

930.206  Revised;  interim 6209 

930.207  Revised;  interim 6209 

930.210    Revised;  interim 6210 

930.215  (c)(2)  revised;  interim 6210 

930.216  (k)  revised;  interim 6210 

950.101    Amended:     eff.     3-31- 

92 42680 

950.104    (cXll)  revised:  eff.  3- 

31-92 42680 

950.201  (c)(1),  (2)  and  (3)  re- 
vised, (c)(4)  added:  eff.  3-31- 
92 42680 

IkT^UftB*     ^  —  I  J<  M  ■  ■      ^.^^^A^kA     l^^^t^^^^     ^\^^^l^^,m    d^^^B^B^IA 

A^VX&>   WlwYVW  Vllrfm  HVHiBVIW  ^^RWVw  OVSIi^OT* 
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950.204    (e)  removed;  eff.  3-31- 

92 42680 

950.401  (g)(l)(i)  and  (2)  re- 
vised; eff.  3-31-92 42680 

950.402  (b)  revised;   eff.   3-31- 

92 42681 

950.401—950.404  (Subpart  D) 
Appendix  A  added;  eff.  3-31- 
92 42681 

950.501  Revised;  eff.  3-31-92 42682 

950.502  Revised;  eff.  3-31-92 42682 

950.503  Removed;     eff.     3-31- 

92  42682 

905.504  (b)  revised;  eff.  3-31- 

92 42682 

Chapter  II — Merit  Systems  Protection 
Board  (Ports  1200—1299) 

1200  Revised 41747 

1201.3  (a)(18)  and  (19)  amend- 
ed; (a)(20)  revised 41748 

1201.56    (a)(l)(i)  amended 41748 

1201  Appendix  II  amended 41748 

Appendix  II  revised 52187 

Appendix  I  amended 55599 

1203.12    (c)  removed 41749 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board  (Ports 
1600—1699) 

1601    Revised;  interim 594 

1603.1  Amended;  interim 600 

1606    Added;  interim 606 

1620  Authority  citation  re- 
vised  26723 

1620.90—1620.99     (Subpart     G) 

Added 26723 

1650  Authority  citation  re- 
vised  614 

1650.2  Amended;  interim 614 

1650.4  Amended;  interim 614 

1650.5  Introductory  text 
amended;  interim 814 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated   as    1650.10   (Subpart 

D);  interim 614 

Added;  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated  as    1650.11    (Subpart 
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TITLE  5     Chapter  VI— Con.  Pwe 

E);  new  1650.10  (Subpart  D) 
redesignated    from    1650.11 

(Subpart  C);  interim &14 

Amended;  interim 615 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1650.12—1650.15  (Subpart 
F);  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 
D);  interim 614 

1650.11  (a)  amended;  interim 615 

1650.12-1650.15     (Subpart     P) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim 614 

1650.12  Amended 615 

1650.13  (b)(5)  amended;  inter- 
im  «15 

1650.15—1650.21  (Subpart  P) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G);  interim 614 

1650.16—1650.22  (Subpart  G) 
Redesignated  from 
1650.15—1650.21  (Subpart 
P);  interim 614 

1650.17    (a)  and  (b)  amended; 

interim 615 

1650.22—1650.24  (Subpart  G) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended;  interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27—1650.43  (Subpart 
I);  interim 614 

1650.25  (a)  and  (b)  amended; 
interim 615 

1650.26  (b),  (c)  and  (d)  amend- 
ed; interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H);  interim 614 

1650.28    (d)  amended;  interim 615 

1650.30  (a)  and  (b)  amended; 
interim 615 

1650.31  (d).    (e)(5).    (f)(2)   and 

(3)  amended;  interim 615 
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1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  interim 614 

1650.43    (c)  amended;  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42-1650.45       (Subpart 

I);  interim 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
interim 614 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Relations  Authority 
and  Federal  Service  Impasses 
Panel  (Parts  2400—2499) 

2412.16    Added 33189 

Chapter  XV— Office  of  Administra- 
tion, Executive  Office  of  the  Presi- 
dent (Parts  2500—2599) 

2500  Authority  citation  re- 
vised  8101 

2500.7    (b)  revised 8101 

2500. 1 1    Amended 8101 

2502  Authority  citation  re- 
vised  5741 

2502.3  (b)  amended 5741 

(a)  revised 5742 

2502.4  (a)  amended 5742 

2502.6  (a)  and  (e)  revised 5742 

2502.7  Amended 5742 

2502.9  (b)(4)  redesignated  as 
(b)(5)  and  amended;  new 
(b)(4)  added 5742 

2502.10  Nomenclature  change; 

(a)  amended 5742 

2502.11—2502.19    Undesignated 

center  heading  added 5742 

2502.11  Revised • 5742 

2502.12  Revised 5743 

2502.13  Revised 5743 

2502.14  Redesignated  as 
2502.16  and  (b)(2)(i)(C)  re- 
vised; new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
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nated         from         2502.14; 
(b)(2)(i)(C)  revised 5744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  redesig- 
nated from  2502.15 5744 

2502.18  Redesignated  from 
2502.16 5744 

2502.19  Redesignated  from 
2502.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change 5744 

Chapter  XVI — Office  of  Government 
Ethics  (Parts  2600—2699) 

2636  Added;  interim 1723 

2636.205  Effective  date  de- 
ferred to  10-15-91;  interim 21589 

Effective  date  deferred  to  2- 
18-92;  interim 51319 

2637  Authority  citation  re- 
vised; Note  added 3963 

2641    Added;  interim 3963 

Title  5 — Proposed  Rules: 


230 

21330 

250 

21330 

297 

7819 

300  

„ 1 1944 

333 

36741 

351 

21332.  27696 

410 

44012 

430 

48444.  54549 

530 

54549 

531 

532 

4562.  54549 

5959 

536  

; 4562 

550 

54549 

575 

54549 

581 

9181.  28350 

591 

7902.  23664 

733 

„ 37480 

771 

48757 

772 

.„ 4562 

Ovl  <*••••••■••••••••• 

841 

2868.  4562.  55099 

4562 

842 

4562,  30701 

30701.  55099 

846 

„„ 4562 

870 

890 

930 

4562.  55099.  55100 

4562.  12676.  20553 

26942 

950 

1636 

15158 

554 16 

2635 

; 33778 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0 — 26) 

Pwe 

1.130-l.lSl  (Subpart  H)  Au- 
thority citation  revised 22106 

1.131    (a)  amended 22106 

1.301-1.346        (Subpart        K) 

Added 9582 

Ic    Added 28012.  28018 

Ic.lOl    (b)(5)  corrected 29756 

lc.103    (f)  corrected 29756 

2.17  (b)(40)  added 15979 

(b)(41)  added 25998 

(a)(3),  (4)  and  (5)  redesignated 

as  (a)(8).  (9)  and  (10);  new 
(a)(3)  through  (7). 
(a)(8)(xliv)  through  (liv)  and 
(g)(2)(v)  added;  new 
(a)(8)(xxxvi)  amended;  (d) 
removed 48724 

2.18  (a)(3)  added 48724 

2.19  Revised 27889 

2.20  Revised 27893 

2.21  (d)(33)  and  (34)  added 14837 

(d)(23)  revised 32951 

2.23  (a)(  21)  added 42921 

2.24  (a)  added 42921 

2.27    (a)(4)  revised 42682 

2.30    (h)  revised 43689 

2.31—2.45  (Subpart  D)  Head- 
ing revised 27893 

2.41  (c)  added 14010 

2.42  Removed 27893 

2.43  Removed 27893 

2.44  Removed 27893 

2.45  Removed 27893 

2.50  (a)(3)  through  (7)  redesig- 
nated as  (a)(8)  through  (12); 
new  (a)(3)  through  (7)  and 
(8)(xlv)  through  (Iv)  added; 
(b)(1)  and  (2)  revised 48724 

(a)(8)(xxxvii)  amended 48725 

2.51  (a)(44)  added 15979 

(a)(45)  and  (b)  added 25998 

2.52  Removed 48725 

2.55    Heading     revised;     (a)(4) 

added 48725 

2.59—2.62  (Subpart  G)  Re- 
vised  27893 

2.68    (a)(36)  and  (37)  added 14837 

(a)(  15)  revised 32951 

2.70    (a)(37)  added 42921 

2.85    (a)(1)  revised 42682 


Note: 


UMI 
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TITLE  7     Subtitle  A— Con.  pw 

2.106    Heading      and      (a)(49) 

amended 43690 

12    Authority  citation  revised 18635 

12.1  (a)  revised 18635 

(a)  corrected 23735 

12.2  (a)(1)  amended;  (a)(7) 
through  (28)  redesignated  as 
(aK8)  through  (29);  new 
(a)(7)  added;  new  (a)(29)  re- 
vised  18636 

12.3  (b)  revised 18636 

12.4  Revised 18636 

12.5  (b)(2)  removed;  (a) 
through  (c)  redesignated  as 
(a)(1)  through  (3)  and  re- 
vised; (a)(4)  through  (6) 
added;  (d)  introductory  text 
redesignated  as  (b)  introduc- 
tory text;  (d)(1)  introducto- 
ry text  through  (v)  redesig- 
nated as  (b)(1)  introductory 

text  through  (iv)(C) 18637 

(d)(l)(iv)  redesignated  as 
(b)(l)(iv)(D)  and  amended; 
(d)(2)  through  (5)(iv)  redes- 
ignated as  (b)(2)  through 
(5)(iv);  nomenclature 

change;  new  (b)(5)(i)  amend- 
ed; (e)  and  (f)  removed; 
(b)(6)  through  (8)  added;  (g) 

redesignated  as  (b)(9) 18638 

(b)(6)(i)  introductory  text  cor- 

rcctcd 23735 

12.6  (b)(3)  amended;  (b)(3)(vi) 
removed;  (b)(3)(vii)  through 
(ix)  redesignated  as 
(b)(3)(vi)  through  (viii), 
(c)(1)  revised;  (b)(3)(ix),  (x). 
(6)  and  (c)(2)(vii)  through 
(xiv)  added 18639 

12.7  (a)(2)  and  (3)  revised 18639 

12.9  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  new  (a)  head- 
ing added;  new  (a)(1)  re- 
vised; new  (a)(2)  amended; 

(b)  added 18639 

12.10  Amended 18640 

12.11  Amended 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended;  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 18640 

12.30    Introductory  text  and  (a) 

through  (e)  redesignated  as 

NOTK  ••Mfwa  OTtriM  Indkat*  October  changm. 
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(a)  introductory  text  and  (1) 
through  (5);  new  (a)(3) 
amended;  new  (b),  (c)  and 

(d)  added 18640 

12.31    (b)(2).  (c)(1).  (2)  and  (d) 

amended 18640 

12.33  (a)  and  (b)  amended 18640 

12.34  Added 18641 

17    Authority    citation    revised.. .3968, 

33370 

Authority  citation  revised 50809 

17.5  Revised;  interim 3968 

(c)(8)  correctly  revised;  inter- 
im  9273 

17.6  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3);  (a)(1).  (b)(1)  and 
new  (b)(3)  revised;  (b)(3)(iii) 
amended;  interim 3969 

17.7  (d)  amended;  interim 3969 

17.8  (c)  revised;  interim 3970 

(c)  Introductory  text  amended; 

(c)(2)  revised 50809 

17.12    (a)  revised;  (g)  and  (h) 

amended;  interim 3970 

17.14  (b)(l)(i)  and  (j)(8)  re- 
vised; (b)(l)(ii)  redesignated 
as  (b)(l)(iv);  new  (b)(l)(ii). 
(iii).  (j)(9)  and  (10)  added; 

interim 3970 

(b)(l)(iii)    and    (iv)    correctly 

designated;  interim 9273 

(e)(3).  (4).  (1)(2).  (3).  (4). 
(5)(ii).  (6),  (7).  (8)  and  (n) 
amended;  (a)(4).  (j)(ll). 
(k)(7)  and  (8)  added;  (j)(9) 
and  (10)  revised 33370 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  inter- 
im  3971 

17.18  (d)(6)  introductory  text 
and  (ii)  amended;  (d)(6)(iii) 
revised 33370 

20    Authority  citation  revised 32951 

20.1  Revised 32951 

24    Authority  citation  revised 54531 

24.2  Amended 54531 

24.3  Introductory  text  re- 
vised  54532 

24.4  (d)  revised 54532 

24.5  Revised 54532 

24.6  Amended ;.54532 
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24.21  (b)  redcrignated  m  ap- 
pendix A;  (a)  deaignatkNi  re- 
moved; (aXl)  mmd  (2)  redes- 
ignatcd  ai  (a)  and  (b);  new 
(b)  rerited;  new  appendix  A 
amended:  new  appendix  A 
redesignated  in  part  as  ap- 
pendix B 545S2 

liWnraTm^     rwctisvv/f     w^vrr^ivffiT 

of  AflriculHiro  (fmH  27—209) 

28    Technical  correction. 29528 

28.116  (c)  revised. 24673 

28. 1 17  Revised. 24673 

28.120    Revised. 24673 

28.122  Revised. 24673 

28.123  Revised. 24674 

28.149  Revised. 24674 

28.151  Revised 24674 

28.910  Revised. 24674 

28.911  Revised. 24675 

28.956  Revised. 24675 

29.75a  (b)  amended. 31534 

29.123  (a)  amended. 31534 

(b)  revised. 41921 

29.500    Revised. 34003 

29.8001    Table  amended. 19541 

29.9251    Revised. 41922 

30    Authority  citation  revised. 25613 

30.43  Revised 25613 

30.44  (d).  (e)  and  (f )  added. 25614 

30.60    (a)  and  (b)  revised 25614 

46.6    Revised. 8684 

46.48    Added:  interim. 26760 

Revised 51826 

47    Authority  citation  revised. 174 

47.2  (s)  and  (t)  added. 174 

47.3  (aK  1)  amended. 174 

47.4  Revised. 174 

(bKl)  amended. 5151 

47.6    (b)  revised. 176 

47.9    (a)  amended. 174 

47.16  (aK3).  (bXl)  and  (dK2) 
amended. 174 

47.17  (c)  revised 175 

47.19  (dK5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended. 175 

47.24  (a)  and  (c)  amended. 175 

47.25  (e)  amended. 175 

47.51  (b)  amended. 175 

47.66  Amended. 175 

Note 


51.2  (d)  throuffli  (t)  redesignat- 
ed as  (f)  tlirougti  (m).  (d) 
and  (n)  tlirougli  (iih  new 
(d)  revised;  (e)  added 55799 

51J7    Revised 55800 

51.38  Revised 55800 

51.39  Revised... 55800 

51.40  Revised 55800 

51.41  Revised 55800 

51.885  Redesignated  as  51.886: 
Tables  I  and  n  revised:  new 
51.885  added. 15802 

51.886  Redesignated  as  51.887; 
new  51.886  redesignated 
from  51.885;  Tables  I  and  II 
revised. 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889; 
new  51.888  redesignated 
from  51.887 „ 15802 

51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891; 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 15802 

51.892  Redesignated  as  51.893; 
new  51.892  redesignated 
from  51.891 15802 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895; 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 16802 

51.897  Redesignated  as  51.898: 
new  51.897  redesignated 
from  51.896 15802 

51.898  Redesignated  as  51.899; 
new  51.898  redesignated 
from  51.897 15802 
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OCTOBER  1991  23 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


TITLE  7     Chapter  I— Con.  Page 

51.899  Redesignated  as  51.900; 
new  51.899  redesignated 
from  51.898 15802 

51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902; 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new  51.902  redesignated 
from  51.901 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesignated 
from  51.902 15802 

51.904  Redesignated  as  51.905; 
new  51.904  redesignated 
from  51.903 15802 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 15802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 15802 

51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.913  Redesignated  from 
51.912 15802 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised 7553 

Table  IV  corrected 10302 

51.1859    Revised 21915 

(b)  and  footnote  1  corrected 32474 

52.42    Revised 27898 

52.50    Revised 27898 


Page 


52.51  (c)  introductory  text,  (1), 
(2),  (5),  (d)  introductory 
text,  (1)  and  (5)  revised 27899 

(d)(1)  corrected 29308 

52.1681—52.1692  (Subpart)  Re- 
vised  11907 

52.1687  (c)  correctly  designat- 
ed; (c)(3)  corrected 13854 

55.510    (b),  (c)  and  (d)  revised 19543 

55.560    (a)(3)  revised 19543 

56.46  (b)  and  (c)  revised 19543 

56.47  Revised 19543 

56.52  (a)(4)  revised 19543 

Heading  corrected 25721 

56.54    (a)(2)  revised 19543 

58.43    Revised 774 

58.45    Revised 774 

58.205    (d)  revised;  (e)  added 33855 

58.234    Revised 33855 

58.236    (a)(2)  revised 33855 

58.251    Revised 33855 

58.2455—58.2463     (Subpart     H) 

Revised 30486 

58.2651—58.2657     (Subpart     Q) 

Revised 33855 

59.128    (a)  revised 19543 

59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated 
center  heading  and  new 
Table  4  revised;  interim 15484 

68.91  Revised;  interim 15485 

68.210    Revised 55978 

68.212  (d)  added 55978 

68.213  Revised 55979 

68.261     Revised 55979 

68.263  (c)  added 55979 

68.264  Revised 55979 

68.310  Revised 55979 

68.311  Revised 55980 

68.312  Revised 55981 

68.315  (e)  added 55981 

68.316  Revised 55981 

70.71  (b)  and  (c)  revised 19544 

70.72  Revised 19544 

70.76  (a)(2)  revised 19544 

70.77  (a)(4)  and  (5)  revised 19544 

75.41     Amended 51320 

75.47    Amended 51320 

75.49    Added  (0MB  numbers) 51320 


UMI 


NOTK  ■■Wpci  miMm  Indict*  OctobM  diongat. 


Chapfer  II — Feed  and  Nutrition  Serv- 
ice, Deportment  off  Agriculture 
(Ports  210—299) 

Pwe 

210.2    Amended 32939 

210.5    (d)(1)  amended 32939 

210.7    (c)  revised 32939 

210.9  (b)(8)  amended;  (b>(18) 
revised 32941 

210.10  (b)  amended 32941 

210.15    (a)(1).  (3),  (b)(1)  and  (2) 

revised;  (a)(4)  and  (5)  re- 
moved; (a)(6),  (7),  (8),  (b)(3) 
and  (4)  redesignated  as 
(a)(4),  (5),  (6),  (b)(4)  and  (5): 
new  (b)(3'  -^dded;  new  (b)(4) 
amended;  »4ew  (b)(5)  re- 
vised  32941 

210.18  Redesignated  as 
210.18a;  new  210.18  added 32942 

(b)(2)(ii),  (eXDTabie  A,  (i)(4), 
(SXi).  (li).  (ili),  (6Ki),  (1X4) 

and  (p)(2)  corrected 55527 

210.18a    Redesignated         from 

210.18 32942 

Heading  and  (a)  revised;  (b) 
through  (e)  removed;  (f) 
through  (n)  redesignated  as 
(b)  through  (j);  new  (c)(1) 
through  (7)  redesignated  as 
(c)(2)  through  (8);  new  (c)(1) 
added;  new  (b),  new  (c)(7), 
new  (e)  introductory  text, 
(3)(i),  (4)(ii),  (iii).  new  (f)  in- 
troductory text,  new  (g)  and 
new  (i)(3)  amended 32947 

210.19  (c)(2)  through  (6)  redes- 
ignated as  (c)(3)  through 
(7);  new  (c)(2)  added;  (a),  (c) 
introductory  text,  (1),  new 
(c)(6)  and  (d)  revised 32947 

210.20  (a)(5),  (6),  (b)(6)  and  (7) 
revised;  (a)(7),  (b)(4),  (5),  (8) 

and  (11)  amended 32948 

(b)(8)  corrected 32948 

210.24  Redesignated  as  210.25; 

new  210.24  added .32948 

210.25  Redesignated  as  210.26; 
new  210.25  redesignated 
from  210.24 32948 

210.26  Redesignated  as  210.27; 
new  210.26  redesignated 
from  210.25 32948 

Note 


Page 

210.27  Redesignated  as  210.28; 
new  210.27  redesignated 
from  210.26 32948 

210.28  Redesignated  as  210.29; 
new  210.28  redesignated 
from  210.27 32948 

210.29  Redesignated  as  210.31; 
new  210.29  redesignated 
from  210.28 32948 

210.30  Redesignated  as 
210.32 32948 

Added 32949 

210.31  Redesignated  from 
210.29 32948 

210.32  Redesignated  from 
210.30 32949 

215  Authority  citation  re- 
vised  32949 

215.11    (b)(2)  amended 32949 

220.13    (1)  added 30311 

(f)(2)  added 32949 

Corrected 37954 

235  Authority  citation  re- 
vised  32949 

235.4    (b)(3)(i)      through      (iv) 

amended 32949 

235.6    (a-2)  amended 32949 

235.11  (b)(2)(i)  through  (v)  re- 
vised  32949 

245  Authority  citation  re- 
vised  32950 

245.2    (a-4)    introductory    text 

and  (1)  through  (4)  revised 33860 

Corrected 52120 

245.6    (b)      introductory      text 

amended 32950 

(a)  introductory  text,  (1),  and 

(b)  amended 33861 

(a)(1)  corrected 52120 

245.6a    (c)(2)  and  (3)  amended; 

(c)(4),  (5)  and  (6)  added 32950 

(a)  introductory  text  amend- 
ed  33861 

(a)  introductory  text  correct- 
ed  52120 

271  Authority  citation  re- 
vised  12845 

271.2    Amended 54776,  55059 

271.8    Table     amended     (OMB 

numbers) 55059 

272  Authority  citation  re- 
vised  12845 


24 
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TITLE  7     Chapter  II— Con.  Pwe 

272.1    (g)(116)  added;  interim 12845 

(g)(117)  added:  interim 23005 

(g)(85)  added 54777 

(g)(118)  added 55059 

272.9    Added 54777 

273  Authority  citation  re- 
vised  12845 

273.1  (b)(2)(viii)  removed;  in- 
terim  12845 

(b)(2)(ii)    amended;    (f)(4)(iv) 
added 54777 

273.2  (bKlKiii)  amended; 
(bKlKiv)  removed;  (b)(l)(v) 
through  (viii)  redesignated 
as  (bXlKiv)  through  (vii); 
interim 12845 

273.7  {c)(2),  (d)(l)(i)(F), 
(HMD),  (f)(l)(ii),  (2)(iu)  and 
(o)(7)  amended;  (d)(l)(ii)  in- 
troductory text  and  (f)(l)(vi) 
added;  (c)(4)(xii)  and  (gMl) 
revised 55059 

(c)(3)  amended 54777 

273.8  (e)(17)  added;  interim 23005 

273.9  (OClXii)  introductory 
text  revised;  (cKlKiiKD) 
and  (E)  amended; 
(c)(l)(ii)(P)  and  (5)(i)(F) 
added;  interim 12845 

(b)(4)  and  (5)(i)  amended 54777 

(c)(5)(i)(A)  amended; 

(c)(5)(i)(G)  and  (15)  added; 

(c)(5)(ii)(A)  revised 55062 

273.11  (c)  introductory  text 
and  (c)(2)  introductory  text 
amended;  interim 12845 

(c)  introductory  text  correct- 
ed  14289 

(h),  (i)  and  (j)  redesignated  as 
(i),  (j)  and  (k);  new  (h) 
added;  new  (j)(2)(ii),  (iii), 
(V).  (vi),  (vii).  (j)(4), 
(5)(i)(B),  (ii),  (j)(6)  and  (7) 
amended 54777 

274  Authority  citation  re- 
vised  12845 

275  Authority  citation  re- 
vised  12845 

276  Authority  citation  re- 
vised  12845 

277  Authority  citation  re- 
vised  12845 

278  Authority  citation  re- 
vised  12845 


Page 

278.1  (c)(4)  amended;  (c)(5)  re- 
designated as  (c)(6);  new 
(c)(5)  and  (r)  added 54777 

278.2  (a)  through  (d),  (g)  and 

(h)  amended;  (1)  added 54778 

278.3  (a)  amended 54778 

278.4  (c)  amended 54778 

278.6    (e)(2)(iii),     (iv),     (3)(iii) 

and  (v)  amended 54778 

278.9    (e)  and  (g)  added 54778 

279  Authority  citation  re- 
vised  12845 

280  Authority  citation  re- 
vised  12845 

281  Authority  citation  re- 
vised  12845 

282  Authority  citation  re- 
vised  12845 

284  Authority  citation  re- 
vised  12845 

285  Authority  citation  re- 
vised  12845 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Part$  300—399) 

301.38-2    (b)  amended 7784 

301.52    (a)  amended;  interim 9274 

Regulation  at  56  PR  9274  con- 
firmed  23491 

301.52-2a    Amended;  interim 9274 

Regulation  at  56  PR  9274  con- 
firmed  23491 

301.64    Regulation    at    55    PR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  PR 

42699  and  47738  confirmed 7784 

(c)  revised;  interim 46108 

301.75-4    (d)(1)  amended 8103 

301.80-2a    Regulation  at  55  PR 

41984  confirmed 4933 

Revised;  interim 29890 

Corrected 37606.  41890 

Regulation    at    56    FR    29890 

confirmed 52445 

301.81-2a    Amended;       interim...4934, 

4935 
Regulation  at  56  PR  4934  and 

4935  confirmed 22295 

Corrected 26191 

301.93—301.93-10  (Subpart) 
Regulation  at  55  PR  40376 
confirmed 4932 


Note  BoMfoc*  MitriM  Indkat*  Odebar  chongM. 


OCTOBER  1991  25 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


PMie 

301.96—301.96-10  (Subpart) 

Removed;  interim 14460 

Regulation   at   56   FR    14460 

confirmed 33190 

318  Authority  citation  re- 
vised  18501 

318.13-15    Amended 18501 

Regulation  at  56  PR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  FR   18501 
and    36724    effective    date 

stayed 49389 

318.58-15    Amended 18501 

Regulation  at  56  PR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  FR   18501 
and    36724    effective    date 

sUyed 49389 

319.27-319.27-11  (Subpart) 

Removed 33704 

319.37-1    Amended;  interim 19790 

319.37-2  (a)  amended;  inter- 
im  19790 

319.56-2    (j)  added. 1731 

(h)  amended 10790 

3 19.56-2t    Added 22297 

320  Authority  citation  re- 
vised  14844 

320.7  Amended 14844 

320.9  Removed;  new  320.9  re- 
designated from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 19791 

321.2  Revised;  interim 19791 

321.3  (a)  amended;  interim 19791 

321.8  Revised;  interim 19791 

321.9  Added;  interim 19791 

330  Authority  citation  re- 
vised  14844 

330.107    Revised 14844 

352  Authority  citation  re- 
vised  14844 

352.14    Revised 14844 

352.30  (e)  and  (f)  redesignated 
as  (f )  and  (g);  new  (e)  added; 

new  (f)  amended 13066 

354  Heading  and  authority  ci- 
tation revised 14844 

354.1  (a)(1)   introductory   text 

and  (iii)  amended 1082 

354.2  Table  amended 11350,  21064 

Table  corrected 26895 

Note 


P»«e 

Table  amended 46724 

354.3  Added 14844 

354.4  Added 18501 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  FR  18501 
and  36724  effective  date 
stayed 49389 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Ports  400 — 499) 

400.65—400.66  (Subpart  H)    Re- 
vised  49390 

401.8    (d)  amended;  interim 13577 

401.117    Regulation   at   55   FR 

42552  confirmed 3005 

Regulation  at  55  FR  50813 
confirmed, 36725 

457  Added 1351 

458  Added;  interim 30490 

Chapter  VII— Agricultural  Stobilixo- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Deport- 
ment of  Agriculture  (Ports 
700—799) 

701    Authority      citation       re- 
vised  46367 

701.51    Revised 46367 

701.70    Revised 46368 

704    Heading  and  authority  ci- 
tation revised 15985 

Heading  revised 15985 

704.1  (c)  added 15985 

718  Revised 16165 

719  Authority      citation      re- 
vised  16171 

719.2  Regulation  at  55  FR  1570 
confirmed 480 

Revised 16171 

719.3  Regulation  at  55  PR  1570 
confirmed. 480 

Revised 16172 

719.4  Revised 16173 

719.5  Revised 16173 

719.6  Revised 16173 

719.7  Revised 16173 

719.8  Revised 16174 

723    Authority      citation      re- 
vised  21441 

723.104    (b)  amended 21441 


26  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 
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TITLE  7     Chapter  VII— Con.  pw 

723.201    (b)(5)  and  (6)  added 21441 

723.208    (b)  revised 21441 

723.216  (a)(l)(i).  (ii).  <"*)• 
(e)(5)(iv).  (6)(i).  (7)(i)  intro- 
ductory text.  (iii).  (8)(ii). 
(iii),  (f)(6)(i)  introductory 
text  and  (7)(iii)  revised; 
(e)(5)(ix),  (7)(vii).  (viii)  and 
(8)(v)  added 21441 

723.219  (c)(1).  (2)  and  (h)  re- 
vised; (d)(3)(iii)  added 21442 

723.220  (e)(1).  (2)  and  (k)  re- 
vised 21442 

723.401    (c)  added 21443 

723.404  (b)(l)(viii).  (c)(2)(iii), 
(3)(ii).  (d)(5)  introductory 
text.  (6)  and  (8)  revised; 
(d)(9)  added 21443 

723.406  (e)  added 21443 

723.407  (b)(7),  (d)  and  (f)(3)  re- 
vised  21443 

723.410    (g)  revised 21444 

723.414    (c)  added 21444 

729    Revised;  interim 16211 

Regulation   at    56   FR    16211 

confrmed 38327 

729.103    (b)  amended 38327 

729.201    Amended 38328 

729.204  (f)(1).  (2)  and  (4)(i)  re- 
vised  38328 

729.316    (b)(1)  amended 38328 

736.2    (aa)  added *®^on 

736.19    (c)  revised 40220 

736. 106  Removed 40220 

736.107  Removed 40220 

760  Authority  citation  re- 
vised  1358 

760.2    (k)(l).    (2).    (1)    and    (o) 

amended J358 

760.100  Removed 1358 

760.101  Removed 1358 

760.102  Removed 1358 

760.103  Removed 1358 

760.104  Removed 1358 

760.105  Removed 1358 

760. 106  Removed 1358 

760. 107  Removed 1358 

760. 108  Removed • 1358 

760.109  Removed 1358 

760.110  Removed 1358 

760.  Ill    Removed 1358 

760.112  Removed 1358 

760.1 13  Removed 1358 

760.114  Removed 1358 

760.115  Removed 1358 


Pwe 

760.1 16  Removed 1358 

760.117  Removed 1358 

760. 1 18  Removed 1358 

760.119  Removed 1358 

777    Added 25346 

793.2    Regulation  at  55  PR  1570 

confirmed 4^0 

Chapter  VIII— Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts  800—899) 

800.71    (a)  Schedule  A  revised 12335 

(a)  Schedule  A  revised 15804 

800.86    (c)(2)  corrected 4675 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(900—999) 

905    Budget  of  expenses 32062 

905.105    Revised 49132 

905.114    Revised;  interim 8685 

Regulation  at  56  FR  8685  con- 
firmed; (b)  revised. 24678 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

(a)  Table  I  and  (b)  Table  II 

amended;  interim 21917 

Regulations  at  55  FR  42844. 
56    FR    10791    and    56    FR 

21971  confirmed 37642 

Heading  revised;  (a)  Table  I 

and  (b)  Table  II  amended 49132 

(a)  Table  I  amended;  interim....  51972 

906  Budget  of  expenses 40744 

906.365    (c)  revised;  interim 55983 

906.340    (a)(3)  amended;  inter- 
im  .,.. 55983 

907  Budget  of  expenses 2 

Marketing  percentages 776 

907. 1020    Removed 775 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4,  626 

Budget  of  expenses 46224 

911  Budget  of  expenses 10145 

915    Budget  of  expenses 10145 

915.306    (a)  and  (b)  revised 36080 

915.332    (a)(2)  Table  I  revised; 

interim ....23007 


Pace 

Regulation  at  56  PR  23007 
confirmed;  (a)(2)  Table  I 
amended 46226 

916  Budget  of  expenses 37822 

916.115    Revised 40223 

916.350    (a)   introductory   text. 

(2)  and  (3)  revised 40223 

(a)(3)(iv)     introductory     text 

and  Table  I  revised 40224 

916.356  (a)(6)  introductory 
text,  (7)  introductory  text 
and  (8)  introductory  text; 
(a)(9)  added;  interim 22107 

(a)  introductory  text.  (2)(i), 
(3)(i),  (ii),  (4)(i),  (ii).  (5)(i). 
(ii).  (6)  introductory  text,  (i) 
and  (ii)  revised;  (aKl)(i) 
Table  I.  (3)  and  (5)  amend- 
ed  40224 

(a)(7)(i).  (ii).  (8)  introductory 
text,  (i)  and  (ii)  revised 40225 

Regulation  at  56  PR  22107 
confirmed 45885 

917  Budget       of       expenses...l4634, 

37822,  46984 

Heading  revised 46369 

917.4    Revised 46369 

917.8    Removed 46369 

917.15    Revised 46369 

917.20    Amended 46369 

917.23  Removed 46369 

917.24  (a)  amended;  (c)  re- 
vised  46369 

917.26    Amended 46369 

917.28  Amended 46369 

917.29  (b)  revised 46369 

917.34  (k)  amended 46369 

917.35  (a)  amended 46369 

917.100    Amended 46369 

917.116    Removed 46369 

917.140    Suspended 23774 

Removed 46369 

917.143  (b)  introductory  text 
and  (1)  through  (4)  amend- 
ed; (b)(3)  suspended  in 
part 23774 

(b)  introductory  text,  (1),  (2). 

(3)  and  (4)  amended 46369 

917.150    Revised 40225 

917.177    Suspended 23774 

Removed 46369 

917.179    Amended 23774 

Amended 46369 

917.442  (a)  introductory  text, 
(2),  (3)  introductory  text 
and  (iv)  revised. 40225 
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917.454    Suspended 23774 

Removed 46369 

917.459  (a)  introductory  text 
revised;  (a)(4),  (5).  (6)  and 
Table  I  amended 40225 

(b)  introductory  text  revised 40226 

917.460  (a)(3)(v)  correctly  des- 
ignated  10359 

Technical  correction 13710 

Suspended 23774 

Removed 46369 

917.461  (a)(1)  revised 32063 

918  Budget  of  expenses 8906 

918.227    Technical  correction 12583 

919  Technical  correction 21589 

Removed 49133 

920  Budget  of  expenses 48726 

921.230    Added  (temporary) 28309 

922.230  Added  (temporary) 28309 

923.231  Added  (temporary) 28309 

924.231    Added  (temporary) 28309 

925  Budget  of  expenses 15805 

926  Budget  of  expenses 48726 

927  Budget  of  expenses 40484 

928  Budget  of  expenses 34004 

929  Budget  of  expenses 46985 

929.68  (d)  temporarily  sus- 
pended in  part 21445 

Regulation    at    56    PR    21445 

confirmed 35998 

929.153    (a)  revised 32500 

931  Budget  of  expenses 40745 

932  Budget  of  expenses 4523 

932.51  (a)(3)(i)  througrh  (iv) 
suspended;  (aKSKv)  sus- 
pended in  part 49669 

932.52  (a)(3)  introductory  text 
suspended  in  part;  (a)(3)(i) 
through  (iv)  suspended 49669 

932.153    Revised 49669 

944.31  Temporarily  suspend- 
ed  23010 

944.106  Temporarily  suspend- 
ed  10793 

944.312    Revised:  interim 55984 

944.400  Heading  and  (a)  intro- 
ductory text  revised;  inter- 
im  10504 

944.401  (b)(12)  revised;  (c) 
amended;  interim;  effective 
through  7-31-92 49671 

944.550    Added;  interim 10504 

945  Budget  of  expenses 37823 

946  Budget  of  expenses 19792 
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TITLE  7     Chapter  IX— Con.  Page 

947  Budget  of  expenses 31535 

947.132    (d)  removed;  interim 55986 

947.340    (e).    (g)(4)    and    (h)(2) 

revised;  interim 55986 

948  Budget  of  expenses...  26897,  33705 

953    Budget  of  expenses 26897 

955    Budget  of  expenses 46725 

958  Budget  of  expenses 26897 

958.328    (f)(2)  and  (h)  correctly 

designated 10359 

959  Budget  of  expenses 2126 

959.232    Added;  effective 

through  7-31-92 49391 

966  Budget  of  expenses 55801 

966.323     Introductory  text, 

(a)(1),  (2)(i),  (iii),  (3)(i)  and 
(d)(1)  revised 51148 

967  Budget  of  expenses 42524 

967.327    Added 48727 

971.120  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

971.121  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

971.122  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

971.124    Suspended;  interim;  ef- 
fective to  10-31-92 55987 

971.322    Suspended;  interim;  ef- 
fective to  10-31-92 55987 

979    Budget  of  expenses 2840 

981    Marketing         percentages...5308, 

29561.  29562 

981.237    Revised;  interim 11501 

Regulation    at   56    FR    11501 

confirmed 24680 

Revised;  interim 29561 

Regulation   at    56   FR   29561 

confirmed 49394 

Technical  correction 51149 

981.338    Added 48730 

981.442    (a)(5)   amended;   inter- 
im  29562 

(a)(5)  revised 48728 

981.455    (b)  revised 19794 

981.467    (c)  added 10508 

(d)  added 10794 

(d)  correctly  designated 51150 

982    Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 
firmed  1580'' 

982.336    Budget  of  expenses 23775 

985    Marketing  percentages 10795 

Budget  of  expenses 19545 
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985.153  (c)(1)  revised 51829 

987     Budget  of  expenses 50648 

987.112a    (b)(2)       and       (c)(2) 

amended;  interim 778 

Regulation  at  56  FR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 

Regulation   at   56   FR    13068 
confirmed 23777 

989.154  Revised 37645 

989.166    (a)(1)  revised 38072 

989.212    Revised;  interim 51151 

993    Budget  of  expenses 43548 

997.30    (c)(2)  amended 55990 

997.40    (a)(1)  and  (3)  amended; 

(a)(2)  and  (b)  revised 55990 

997.52    Amended 55991 

998    Budget  of  expenses 4524,  22109 

998.100    Heading  revised 37647 

998.200    Heading  and   (g)(3)(ii)      . 

revised;     (l)(2)(viii)     added; 

(1)(2)        concluding        text 

amended 37647 

998.300    Heading     revised;     (i) 

amended;  (z)  added 37647 

Chapter  X— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Ports  1000—1199) 

1001.5  Revised 5309 

1001.5a    Removed 5309 

1001.5b    Removed 5309 

100 1 .5c    Removed 5309 

1001.6  Revised 5309 

1001.7  Revised 5310 

100 1 .8  Revised 53 10 

1001.9  (d)  revised 5311 

1001. 10  Revised 531 1 

1001.12    (e)  and  (f)  revised 5311 

1001.14  Revised 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 


1001.43  Revised. 5815 

1001.44  Revised. 5315 

1001.45  Revised. 5317 

1001.46  Removed. JSHt 

1001.47  Removed. 5817 

1001.48  Removed. .5817 

1001.50  Revised. ~ 5817 

1001.51  Revised 5318 

1001.52  (aK4KU>  revised:  (d) 
added 5818 

1001.53  Introductory  text.  (f). 
(g)  and  (hXl)  revised;  (e)  re- 
moved  5818 

1001.54  Revised. 5310 

1001.60  Revised. 5319 

1001.61  Redesignated  as 

1001.62  and    revised;    new 

1001.61  added 5319 

(c),  (d)  and  (e)  temporarily 

suspended 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

1001.62  redesignated    from 

1001.61  and  revised. 5319 

(c)  and  (d)  temporarily  sus- 
pended  13394 

1001.63  Redesignated         from 

1001.62  and  revised. 5819 

1001.70  Amended. 5320 

1001.71  (aKl)  through  (4)  re- 
vised  5320 

1001.73  (a)  and  (b)  amended. 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised. 5320 

1002.6    Revised 5320 

1002.14  (a)  revised;  (b)  added. 5320 

1002.15  Revised. 5321 

1002. 18  Added. 5321 

1002.19  Added. 5321 

1002.22    Revised 5321 

1002.25  Introductory  text. 
(aK2).  (3),  (c)(5).  (k)(l).  and 
(1)  amended;  (c)  introducto- 
ry text,  (1),  and  (h)  revised. 5321 

1002.26  (a)  revised. 5322 

1002.27  Nomenclature  change; 

(c)  through  (J)  redesignated 
as  (d)  through  (Ic):  (b)  intro- 
ductory text,  new  (d),  (h)  in- 
troductory text.  (2),  (3).  and 
(i)  revised;  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised. 5323 
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1002.41  Revised. 5323 

1002.42  Revised. 5323 

1002.44  Revised 5324 

1002.45  Revised 5325 

1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised. 5327 

1002.50a    Redesignated  as 

1002.50  and  revised 5327 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised.  5327 

1002.52  Redesignated  from 
1002.51 5327 

Introductory     text    and     (e) 
amended;  (c)  revised 5328 

1002.53  Revised 5328 

1002.55  Revised 5328 

1002.56  Added 5328 

1002.60  Redesignated  from 
1002.70;  nomenclature 
change:  (a)  amended;  (d)  re- 
vised.  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed  5329 

1002.62  Added. 5329 

1002.70—1002.77    Undesignated 

center   heading   transferred 
from  1002.83—1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change:  (a)  amended;  (d)  re- 
vised.  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b).  (e)  and  new  (h)  amend- 
ed: new  1002.71  redesignated 
from  1002.84  and  amended 5329 

(c)  temporarily  suspended 13394 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 
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1002.75  Redesignated         from 
1002.88 5329 

1002.76  Redesignated         from 
1002.88a  and  amended 5329 

1002.77  Redesignated         from 
1002.89;  (1)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center   heading   transferred 

to  1002.70-1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  un- 
designated center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 5329 

1002.102    Revised 22297 

1002.103—1002.127    Removed 22297 

1002.128  Revised 22297 

1002.129  Revised 22297 

1002.140  Revised 22297 

1002.141  (a),  (b),  (e)  and  (f)  re- 
vised  22298 

1002.142  (a)  revised 22298 

1002.143  (a)  revised 22298 

1002.145    Revised 22298 

1002.180    Revised 22298 

1002.220  Revised 22299 

1002.221  Introductory  text  re- 
vised  22299 

1002.222  Introductory  text  re- 
vised  22299 

1002.233    Revised 22299 

1002.242    Revised 22300 

1002.246  (b)  revised;  (c)  amend- 
ed  22300 

1002.248    Revised 22300 
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1002.249    Revised 22300 

1002.260    Revised 22300 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

1004.12  (a),  (e).  and  (f)(5)  re- 
vised  5329 

1004.13  (a)  revised 5329 

1004.14  Revised 5329 

1004.15  Revised 5330 

1004.16  Added • 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

1004.40  Revised 5330 

1004.41  Revised 5331 

1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 

1004.45  (b)   amended;   (c)  and 

(d)  revised 5335 

1004.50  Revised 5335 

1004.51  Revised 5335 

1004.52  (a)  amended 5336 

1004.53  Revised 5336 

1004.60  Revised 5336 

1004.61  (a)(4)(ii)  and  (c) 
amended;  (a)(5)  and  (b)  re- 
vised  5336 

1004.71    (b)(2)  amended;   (c)(2) 

revised 5337 

1004.73    (a)(1)  amended 5337 

1004.75  Revised 5337 

1004.76  (a)(l)(i)  and  (b)(5)  re- 
vised  5337 

1004.85    (a)  revised 5337 

1004.92  (a)  amended;  (e)  re- 
moved  5337 

1005.7    (a)(2)  revised 31858 

1007.13  (b)(2).  (4)  and  (5)  tem- 
porarily suspended  thru  8- 

31-91 13578 

1007.32    (a)  suspended 43691 

1007.61    (a)  suspended  in  part; 

(b)  suspended 43691 

1046.7  (a)(1),  (b)  and  (c)  re- 
vised  9275 

1106.6  Temporarily   suspended 

in  part  thru  8-31-91 5924 

1106.7  (b)(1)  temporarily  sus- 
pended in  part  thru  8-31- 

91 5924 

1106.13  (d)(1)  temporarily  sus- 
pended thru  8-31-91 5924 

1106.9    (f)  amended 52447 
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1106.43  Introductory  text 
amended 52447 

1106.44  (a)(1)  amended 52447 

1106.52    (a)    introductory    text 

amended;  (a)(6)  and  (7)  re- 
vised; (a)(8)  and  (9)  re- 
moved  52447 

1120    Removed 52462 

1124.7    (b)  amended 2841 

(b)  introductory  text  tempo- 
rarily    amended;     effective 

through  2-29-92 46227 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
temporarily    suspended    in 

part 42222 

1126.13  (e)(1).  (2)  and  (3)  tem- 
porarily suspended  in  part 42222 

1126.50    (a)  revised 52447 

1126.52    (a)  revised 52447 

1132    Removed 52462 

1137.7    (b)    suspended    in    part 

through  2-92 49396 

1137.12    (a)(1)     suspended     in 

part  through  8-92 49396 

1138    Revised 52448 

1150.153    (c)  added 5358 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205  Authority  citation  re- 
vised  14635.  31286 

1205.200  Revised 31286 

1205.201  (a)    and    (n)    revised; 

(q).  (r)  and  (s)  added 31286 

1205.202  (a)(2)  and  (3)  revised; 
(a)(5)  and  (c)  added 31286 

1205.203  (a)  revised;  (b)(1)  re- 
designated as  (b)(l)(i)  and 
revised;  (b)(1)  concluding 
text  designated  as 
(b)(l)(ii) 31287 

1205.204  Revised 31287 

1205.205  (a)  and  (c)  revised 31287 

1205.206  (c)  revised;  (d) 
added 31288 

1205.208  Heading  revised;  ex- 
isting text  designated  as  (a); 
(b)  added 31288 

1205.210    Revised 31288 
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1205.500-1205.540  (Subpart) 
Authority  citation  re- 
moved  14635 

1205.514  (d)  revised 14635 

1205.515  (d)  added 14635 

1207  Authority  citation  re- 
vised  40228 

1207.200  Revised 40228 

1207.201  (a)  revised;  (i)  added 40228 

1207.202  (a)  and  (c)  revised;  (b) 
amended 40228 

1207.203  (b),  (c)(2).  (3).  (e)  and 
(f)  revised;  (c)  introductory 

text  amended;  (c)(4)  added 40229 

1207.204  (c)  revised 40229 

1207.302    Revised 40229 

1207.306    Revised 40229 

1207.312  Added 40229 

1207.313  Added 40229 

1207.320  (c).  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
new  (c)  added;  (a),  new  (d) 

and  new  (f )  revised 40229 

1207.321  (b)  and  (d)  revised 40229 

1207.322  Heading  and  intro- 
ductory text  revised;  (d)  re- 
designated as  (e)  and 
amended;  new  (d)  added 40229 

1207.328    (f)  and  (h)  revised;  (j) 

and  (k)  added 40230 

1207.342  (a)  amended;  (c)  and 
(d)  redesignated  as  (e)  and 

(f );  new  (c)  and  (d)  added 40230 

1207.343  Revised 40230 

1207.350  Introductory  text.  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text.  (1),  (2) 

and  (3);  new  (b)  added 40230 

1207.351  Amended 40230 

1207.352  Revised 40230 

1207.362  (b)  revised 40230 

1207.363  (d)  revised 40231 

1207.412    Undesignated     center 

heading     and     section     re- 
moved  40231 

1207.500  (a)  through  (h)  re- 
moved; new  (a)  added;  (i)  re- 
designated as  (b) 40231 

1207.502  Added 40231 

1207.503  (a)  amended;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  (d) 
added 40231 

1207.507    (a)  revised 40231 

1207.510    Revised 40231 
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1207.512  Introductory  text  re- 
vised  40231 

1207.513  (a)  and  (c)(1)  revised; 
(b)    redesignated    as    (b)(1) 

and  amended;  (b)(2)  added 40231 

1207.514  Revised 40232 

1207.515  Amended 40232 

1207.532  Introductory  text  re- 
vised  40232 

1207.533  Revised 40232 

1207.540    Revised 40232 

1 207.550    Removed 40232 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part 
through  8-31-91;  interim 5925 

1210.518  (d)  temporarily  sus- 
pended through  8-31-91;  in- 
terim  5924 

(c)(1).  (4)(ii),  (d)(1)  and  (2)  re- 
vised; interim 15808 

Regulation    at    56    FR    15808 
confirmed 32064 

1210.520  Introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; interim 29400 

Regulation    at    56    FR    29400 
confirmed 51321 

1220    Added 15810 

Authority  citation  revised 31048 

1220.101—1220.257  (Subpart  A) 

Added 31049 

1220.110    (b)  revised;  interim 42923 

1220.115    (b)  revised;  interim 42923 

1220.223    (a)(1)  amended; 

(a)(5)(ii)  revised;  interim 42923 

1220.301—1220.332  (Subpart  B) 

Added 42925 

1230.71  (b)(4)  introductory 
text  amended;  (b)(4)(i),  (ii) 
and  (iii)  removed 6 

1230.110  Revised 26590 

(b)  table  corrected 32952 

Revised 51637 

1230.111  Added 6 

1230.112  Added 51637 

1240  Authority  citation  re- 
vised  37456 

1240.10  Revised 37456 

1240.11  Redesignated  as 
1240.12;  new  1240.11  added 37456 

1240.12  Redesignated  as 
1240.13;  new  1240.12  redesig- 
nated from  1240.11 37456 
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1240.13  Redesignated  as 
1240.14;  new  1240.13  redesig- 
nated from  1240.12 37456 

1240.14  Redesignated  as 
1240.15;  new  1240.14  redesig- 
nated from  1240.13 37456 

1240.15  Redesignated  as 
1240.16;  new  1240.15  redesig- 
nated from  1240.14 37456 

1240.16  Redesignated  as 
1240.17;  new  1240.16  redesig- 
nated from  1240.15 37456 

1240.17  Redesignated  as 
1240.18;  new  1240.17  redesig- 
nated from  1240.16 37456 

1240.18  Redesignated  as 
1240.19;  new  1240.18  redesig- 
nated from  1240.17 37456 

1240.19  Redesignated  as 
1240.20;  new  1240.19  redesig- 
nated from  1240.18 37456 

1240.20  Redesignated  as 
1240.21;  new  1240.20  redesig- 
nated from  1240.19 37456 

1240.21  Redesignated  as 
1240.22;  new  1240.21  redesig- 
nated from  1240.20 37456 

1240.22  Redesignated  from 
1240.21 37456 

1240.30    Revised 37456 

1240.32  (b)(7)  redesignated  as 
(b)(8);  new  (b)(7)  added; 
(a)(1)  and  new  (b)(8)(iii)  re- 
vised  37456 

1240.34    (a)  revised 37456 

1240.38    (k)  revised 37456 

1240.41  (c)  and  (g)  revised;  (h) 
through  (1)  redesignated  as 
(i)  through  (m);  new  (h) 
added 37456 

1240.42  (b).  (c)  and  (d)  redesig- 
natged  as  (c),  (d)  and  (e);  (a) 
and  new  (c)  revised;  new  (b) 

and  (d)  added 37457 

1240.43  (a)  revised 37457 

1240.50  Revised 37457 

1240.51  Revised 37457 

1240.62  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 37457 

1240.67    Revised 37457 

1240.106    Revised 37459 

1240.114  (a)  revised 37458 

1240.115  (c)(1).  (2)(i)  and  (d) 
revised;    (c)(2)(ii)    removed; 
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(c)(2)(iii)     redesignated     as 

(c)(2)(ii) 37458 

1240.116    (a)  revised 37458 

1240.118    Revised 37458 

1240.120  Revised 37458 

1240.121  Revised 37458 

1240. 1 22  Revised : 37458 

1240.125    Revised - 37458 

1240.200  Revised 37458 

1240.201  (h)  and  (i)  revised 37459 

1240.203    (e)  revised 37459 

1270    Revised 8103 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Ports  1400—1499) 

1403    Authority      citation      re- 
vised  359.32319 

Technical  correction 6422 

1403.21    Added;  interim 359 

Added 32319 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.4  (a)(2)(ii)    amended;    in- 
terim  361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.5  Removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1405.4  Revised 47127 

1405.5  Regulation    at    55    FR 

1571  confirmed 480 

1410    Added 15985 

1413    Revised 16176 

1413.1    Regulation    at    55    FR 

1571  confirmed 480 

1413.3    Regulation    at    55    FR 

1571  confirmed 480 

1413.6  Regulation    at    55    FR 

1571  confirmed 480 

1413.7  Regulation    at    55    FR 

1571  confirmed 480 

1413.11    (j)  added 22616 

1413.50    Regulation   at   55   FR 

1571  confirmed 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 

1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  FR 

1571  confirmed 480 

Note:  toMloM  MrtriM  indkot*  Oclebsr  changM. 
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1413.110    Regulation  at  55  FR 

1571  confirmed 480 

1414    Added 16192 

1421    Authority      citation      re- 
vised  2666,  5746.  16265.  20104 

1421.1—1421.32    (Subpart)    Re- 
vised  20105 

1421.7    (c)  added 47127 

1421.9    Heading  and  (g)  intro- 
ductory text  corrected 26853 

1421.18    (b)(15)(ii)(C)      correct- 
ed  26853 

(b)(15)(ii)(A)      correctly      re- 
vised  28033 

(b)(6)(i)  correctly  revised 42683 

1421.25    (c)(5)(i)  corrected 28033 

1421.200—1421.216        (Subpart) 

Added;  interim 2666 

Regulation  at  56  FR  2666  con- 
firmed  15812 

1421.320—1421.324        (Subpart) 

Revised 20121 

1421.740    (c)  added 5746 

1421.742    Revised 5746.  16265 

1421.750    Regulation  at  55  FR 

1571  confirmed 480 

1421.5551    (a)(1)  revised 46371 

1425    Authority      citation      re- 
vised  14847 

1425.7    Revised 14847 

1427    Authority      citation      re- 
vised  11502.41434 

1427.1—1427.26    (Subpart)    Re- 
vised  41750 

1427.5    (b)(2)(iii)  revised 480 

1427.50-1427.58  (Subpart) 

Heading  revised;  interim 41434 

1427.50  Revised;  interim 41434 

1427.51  Revised;  interim 41434 

1427.52  Revised;  interim 41435 

1427.53  Revised;  interim 41435 

1427.54  Revised;  interim 41435 

1427.55  Revised;  interim 41435 

1427.56  Added;  interim 41435 

1427.57  Added;  interim 41435 

1427.58  Added;  interim 41435 

1427.100—1427.109        (Subpart) 

Added;  interim 41435 

1427.160—1427.175        (Subpart) 

Revised 41760 

1427.1085    (c)  removed 11502 

1430.340—1430.351         (Subpart) 

Removed 4527 

1430.340—1430.361        (Subpart) 

Added 4527 
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TITLE  7     Chapter  XIV— Con.  pw 

1434  Revised;  interim 9594 

Revised 23196 

1435  Authority     ciUtion     re- 
vised  28034 

Revised 47127 

Authority  citation  revised 55607 

1435.200—1435.206        (Subpart) 

Revised;  interim 28034 

Added 55607 

1446    Revised;  interim 16230 

Regulation   at   56   FR    16230 

confirmed 38328 

1435.400—1435.404        (Subpart) 

Added;  interim 47353 

1446.103    Amended 38328 

1446.308    (d)(2)  revised 38329 

1446.401  (a)  and  (c)(2)(vi)  re- 
vised  38329 

1446.402  (a)(3)  and  (b)(4)  re- 
vised;   (c)    redesignated    as 

(d);  new  (c)  added 38329 

1446.403  (b)(l)(ii)  revised 38330 

1446.404  (a)(3)  added 38330 

1446.407  (d)  revised -  38330 

1446.408  (a)  and  (c)(1)  revised; 

(b)  amended 38330 

1446.410    (a)  amended 38330 

1446.412  (b)  introductory  text 
and  (1)  introductory  text  re- 
vised; (b)(2)  introductory 
text  and  (3)  introductory 
text  amended 38330 

1446.601  (f )  amended 38330 

1446.602  (a)  introductory  text, 
(e)  introductory  text  and  (f) 
introductory  text  amended; 
(a)(3).  (4).  (6).  (b)  introduc- 
tory text  and  (d)  revised 38330 

1446.703  (a)(8),  (9)  and  (b)(9) 
amended;  (a)(10)  and  (b)(10) 
removed;  (b)(ll)  redesignat- 
ed as  (b)(10) 38331 

1446.704  (b)(3)(ii)  revised 38331 

1446.807    Revised 38331 

1464    Nomenclature  change 21259 

1464.2    (b)(2)(i),     (3)     and     (4) 

amended 21259 

1464.4  (b)  amended;  (c)  re- 
moved  21259 

1464.5  Amended 21259 

1464.7  (b)(3),  (4)  and  (5) 
added 21259 

1464.8  (d)(2)  amended 21259 

1464.9  (c)  added 21259 
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1464.10  (i)(5)(i).  (11)  and  (j)(2) 
amended 21259 

1464.11  Redesignated              as 
1464.12;  new  1464.11  added 21259 

1464.12  Redesignated         from 
1464.11 21259 

1468    Revised 40233 

1470    Authority     citation      re- 
vised  361 

1470.4    (g)(2)  revised;  (i)  added; 

interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1470.8    Added;  interim 362 

Regulation  at  56  FR  362  con- 
firmed  11915 

1472    Removed 40242 

1475    Revised 33192 

1477    Authority      citation     re- 
vised  364 

1477.1    Revised;  interim 364,  26761 

Regulation  at  56  PR  364  con- 
firmed  20520 

Regulation    at    56    FR    26761 
confirmed 41055 

1477.18  Added;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.19  Added;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.20  Added;  interim 365 

Regulation  at  56  FR  365  con- 
firmed  20520 

1477.21  Added;  interim 26761 

Regulation    at    56    FR    26761 

confirmed 41055 

1485    Meetings 46108 

1485.1—1485.7       (Subpart       A) 

Heading  added;  interim 40747 

1485.1    Amended;  interim 40747 

1485.10—1485.29     (Subpart     B) 

Added;  interim 40747 

1493  Revised;  interim 26006 

1493.30    (c)  corrected 41391 

1493.50    (e)  corrected 41391 

1493.60    (a)  corrected 41391 

1493.110    (a)  Introductory  text 

corrected 41391 

1494  Added 2501 1 

Authority  citation  removed 26324 

1494.10—1494.20     (Subpart     A) 

Added;  interim 26324 

1494.101—1494.1001  (Subpart  B) 

Authority  citation  added 26324 


UMI 


NOTK  BoMfoca  (ntriM  indkot*  Octebar  chang**. 


Page 

1494.1100—1494.1101      (Subpart 

C)  Added;  interim 26324 

1494.1200—1494.1203      (Subpart 

D)  Added;  interim 26325 

Suspended  to  7-3-91;  interim....  28037 

1497    Revised 15968 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5    Regulation    at    55    FR 

1573  confirmed 480 

1497.10  Regulation    at    55    FR 

1573  confirmed 480 

1497.11  Regulation   at   55   FR 

1574  confirmed 480 

1497.13    Regulation   at   55   FR 

1574  confirmed 480 

1497.16    Regulation    at    55    FR 

1574  confirmed 480 

1497.18  Regulation    at    55    PR 

1574  confirmed 480 

1497.19  Regulation   at   55   FR 

1575  confirmed 480 

1498.1    Revised 15978 

1498.3  Regulation    at    55    FR 

1575  confirmed 480 

(a)  revised;  (b)  redesignated  as 

(c)   and   amended;   new   (b) 
added 15978 

1498.4  Regulation    at    55    FR 

1576  confirmed 480 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 

1530.102  (b)  and  (f)  revised 30863 

1530.103  (g)  revised 30863 

1530.105  (a)  and  (b)  revised 30863 

1530.106  (b)  and  (d)  revised 30863 

1530.107  (b)  revised 30863 

1530.109  (a)  and  (d)  revised 30864 

1530.110  Revised 30864 

1530.202  (b)  revised 30864 

1530.203  (g)  revised 30865 

1530.204  (b)  revised 30865 

1530.205  (a)  and  (b)  revised 30865 

1530.206  (a)  revised 30865 

1530.208  (a)  revised 30865 

1530.209  (a)  and  (b)  revised 30866 

1530.303    (g)  revised 30866 

1530.306  (b)  revised 30866 

1530.307  Revised 30866 

1530.309    (a)  and  (b)  revised 30866 

1570    Added;  interim 42223 

Note:  toMfoc*  antriM  indicota  Octabar  ctMnga*. 
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Chapter  XVI — Rural  Telephone  Bonk, 
Department  of  Agriculture  (Port* 
1600—1699) 

1600    Added 49134 

1610  Authority  citation  re- 
vised  26596 

1610.5  Revised 26596 

1610.6  Revised 26596 

1610.9  Revised 26596 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Ports  1700—1799) 

1700  Authority  citation  re- 
vised  2671 

1700.23    Revised 2671 

1700.30    Revised 25349 

1712    Added;  interim 42461 

1712.65    (a)(2)  corrected 47832 

1712.73    (a)  corrected 47832 

1712    Appendix  A  corrected 47832 

Appendix  A  corrected 55205 

1717.650—1717.658  (Subpart  N) 

Appendix  A  corrected 558 

1719    Added;  Interim 42476 

1728.97    (b)  table  amended 1563 

1735.2    Amended 26596 

1735.10  Amended 26597 

1735.17    (b)    removed;    (c)    and 

(d)  redesignated  as  (b)  and 

(c);  new  (b)(1)  revised 26597 

1735.22    (f )  and  (g)  revised 26597 

1735.30    (a)(2)  revised 26597 

1735.32  (a)  revised;  (d)  amend- 
ed  26597 

1735.42  Removed 26598 

1735.43  Revised 26598 

1735.47    Revised 26598 

1735.51    (a)(1)  revised 26598 

1737.2    Amended 26598 

1737.20  Removed 26598 

1737.21  (b)  amended:  (c) 
added 26598 

1737.22  Introductory  text  re- 
vised; (a)(17).  (18)  and  (19) 
added;  (b)(5)  redesignated  as 
(b)(10);  new  (b)(5)  through 

(9)  added 26599 

1737.41    (b)       revised;       OMB 

number 26599 

(b)(1)  corrected 42524 

1737.70  (d)  through  (g)  redes- 
ignated as  (g)  through  (J); 


36  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991  37 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


TITLE  7     Chapter  XVII— Con.         Pm«e 
(a)  and  new  (g)  revised;  (b) 
and  new  (h)  amended;  new 
(d).    (e).    (f).    (k)    and    (1) 

added 26599 

1737.80    (a)  revised 26600 

1737.90  (a)(4)  and  (8)  removed; 
(a)(5)  through  (7)  redesig- 
nated as  (a)(4)  through  (6) 26600 

1739    Added;  interim 42479 

1739.71    (c)  corrected 55205 

1739    Appendixes   A,   B   and   P 

corrected 47832 

Appendix  A  corrected 55205 

1744.66    (b)(4)(iv)  revised 26600 

1746    Added;  interim 42492 

1755.93    Table  amended 1484 

1786    Authority  citation 

added 37268 

1786.95—1786.106    (Subpart    E) 

Added 37268 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Ports  1800—2099) 

1806.2  (b)(5)  revised 6945 

1806.3  (c)(l)(iv)  revised 6945 

1806.6  Introductory  text  re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added 6946 

1807  Authority  citation  re- 
vised  6946 

1807.2    (f)(3)  revised 6946 

1810    Authority  citation 

added 11503 

1810.1—1810.2  (SubpartA) 

Heading  amended 11503 

1810.1  Revised 11503 

1810.2  Authority  citation  re- 
moved  1 1503 

1822  Authority  citation  re- 
vised  2202 

1822.231—1822.245  (Subpart  P) 

Removed 2202 

1822.272    Revised 2202 

1864    Removed ...10147 

1900  Authority  citation  re- 
vised  6946 

1900.2  (f)  revised 6946 

1901  Authority  citation  re- 
vised  48095 

1901.3  (b)  revised 48095 

1901.4  (f)  revised;  (g)  and  (h) 
redesignated  as  (h)  and  (i): 

new  (g)  added 48095 
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1902    Authority      citation      re- 
vised  50648 

1902.7    (a),  (b)(2),  (3),  (d),  (e) 

and  (f)  revised 50648 

1903.2    (b)  amended 10147 

1910.5    (c)(6)  amended 10147 

1922.101  Revised 8107 

1922.102  Revised 8107 

1922.104  Removed-... 8107 

1922. 105  Removed ...8107 

1922.107  Removed 8107 

1922.108  Removed 8107 

1922. 109  Removed 8107 

1922.110  Removed 8107 

1922.111  Removed 8107 

1924  Authority  citation  re- 
vised; subpart  authority  ci- 
tations removed 40241 

1924.1—1924.50      (Subpart      A) 

Exhibit  L  amended 29167 

1924.57  (b)  introductory  text, 
(1)  introductory  text,  (d)(1) 
and      (2)      revised:      (d)(4) 

added 15820 

(d)(3)  amended 15821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  amended 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1924.251—1924.300  (Subpart  P) 

Revised 40241 

1927    Removed 943 

1930  Authority  ciUtion  re- 
vised  2202,  28037 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory        text, 

(a)(5),  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (a)(3)(i).  (ii),  (iii).  (v). 

(b)(1),  (d).  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930. 141  ( j )( 1 )  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised 2204 

1930.101—1930.150  (Subpart  C) 

Exhibit  A  amended 2204 
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Exhibit  B  revised 2204 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2225 

Exhibit  C  revised 2225 

Exhibit  C  amended 28471 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  D  and  E  amended 2229 

Exhibit  E  amended 28038 

Exhibit  P  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232.  28038 

Exhibit  H-1  revised 2232 

Exhibits  B  and  C2  amended 47375 

1940.563  Added 10509 

1940.564  Added 10509 

1940.551-1940.600  (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12  (a)(5)  and  (b)(5)(iv)  re- 
vised  3971 

1941.14    (a)(8)  added;  interim 6796 

1942  Authority  citation  re- 
vised  31536 

1942.17    (f)(7)  introductory  text 

and  (ii)  revised 29168 

1942.19    (h)(5)  revised 29168 

(h)(10)(iv)  amended 29169 

1942.451    Revised;  interim 31536 

1942.453  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (3);  new  (b) 
added;  interim 31536 

1942.454  Amended;  paragraph 
designations  removed;  inter- 
im  31536 

1942.455  Revised;  interim 31536 

1942.458    Introductory  text,  (a) 

introductory  text  and  (a)(1) 
through  (4)  redesignated  as 
(a)  introductory  text,  (a)(1) 
introductory  text  and 
(a)(l)(i)  through  (iv);  (b)  in- 
troductory text  and  (b)(1) 
through  (3)  redesignated  as 
(a)(2)  introductory  text  and 
(a)(2)(i)  through  (iii);  (c) 
through  (e)  redesignated  as 
(a)(3)  through  (5);  new 
(a)(5)  revised;  new  (b) 
added:  interim 31536 

Note:  toWtao  •ntrm  indicot*  Octebar  changai. 


P««e 

1942.463  (a)  and  (b)(1)  revised; 

(g)  added;  interim 31536 

1942.464  Introductory  text  and 

(a)  through  (g)  redesignated 
as  (a)  Introductory  text  and 
(a)(1)  through  (7);  new  (a) 
Introductory    text    revised; 

(b)  added:  interim 31537 

1943.12  (a)(5)  and  (b)(4)(iv)  re- 
vised  3972 

1943.62    Introductory  text. 

(a)(4)  and  (b)(2)  revised 3972 

1944  Authority  citation  re- 
vised  2232 

1944.2    (j)  revised 28310 

1944.4    (c)  amended 10147 

1944.6  (a)  introductory  text  re- 
vised  28310 

1944.9  (f)  revised 30313 

1944.10  (a)(3)  added 30494 

1944.33  (f)  revised 6946 

1944.35  Added:  interim 41765 

1944.50  Removed:  interim 41766 

1944.152  Revised 28472 

1944.153  Revised 28472 

1944.154  Redesignated  as 
1944.155;  new  1944.154 
added 28473 

1944.155  Redesignated  from 
1944.154 28473 

1944.157    (b)(1)  amended 28474 

1944.201—1944.250  (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

Corrected 47376 

1944.211  (a)  introductory  text, 
(2)  introductory  text,  (5)(ii), 
(v)(A),  (D),  (6)  introductory 
text  and  (10)(i)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (a)(ll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  introductory 
text,  (iii),  (7)(ii),  (iii),  (d)(2), 
(e)(2),  (g),  (o)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  introductory 
text,  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (J)  through  (x); 
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TITLE  7  Chopter  XVIII— Con.  Pace 
(a)  introductory  text,  (8), 
(b)(1)  introductory  text,  (iij, 
(2).  (3)  introductory  text, 
(ii).  (6),  (e),  (f)(3),  new  (j)(2). 
(3)  and  (4),  new  (1)  introduc- 
tory text,  new  (m),  new  (r), 
new  (s)(3),  new  (s)(5)  intro- 
ductory text,  new  (s)(6Ki), 
(iii)  and  (iv),  new  (u),  new 
(w)  and  new  (x)(l)  revised; 
new  (g),  (h)  and  (i)  added 2236 

1944.221  (a)(1)  and  (b)  re- 
vised  2238 

1944.222  (a),  (b)(1),  (d),(f),  and 
(k)(l)  revised 2238 

1944.223  Heading,  introductory 
text,  (a)  introductory  text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text, 
(a)(5)  introductory  text, 
(9)(i)(C),  (b)(3)  introductory 
text,  (5)(i),  (ii),  (c)(2)  and 
(c)(3)(i)  revised 2239 

1944.232  Introductory  text, 
(a)(2)  introductory  text,  (i). 

and  (b)  revised 2240 

1944.235  (c)(1),  (2),  (h)  intro- 
ductory text,  (1)  and  (3)  re- 
vised  2240 

1944.236  (a),  (b)(5).  (6),  (c)(3), 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading,  introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised 2241 

1944.201—1944.250   (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1.  F.  P-1.  G.  H,  I 

and  J  added 2248 

1944.407  (a)  amended 19253 

1944.411  (d)  and  (f)  amended 19253 

Note 


Page 
1944.417    (b)  introductory  text 

amended 19253 

1944.422    Introductory         text 

amended 19253 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added 6946 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
(a),  (b),  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.154    (a)(13)(i)  introductory 

text  amended;  (a)(13)(i)(D) 
through  (J)  redesignated  as 
(a)(13)(i)(E)  through  (K); 
new  (a)(13)(i)(D)  added; 
(a)(13)(i)(A),  (C),  new 
(a)(13)(i)(E).  (J)  and  (K)  re- 
vised; interim 24682 

1945.156  (b)(3)  revised;  inter- 
im  24682 

1945.163    (a)(2)(iv)       amended; 

interim 24682 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1565 

(j)  amended 10147 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.169  (n)(5)  introductory 
text,  (ii),  (iv),  (v)  and  (6)  re- 
vised; interim 1565 

Regulation  at  56  PR  1565  con- 
firmed  28310 

1945.200    Revised;  interim 

(OMB  number) 24682 

1948    CFR  correction 13265 

1948.90    (b)(4)  amended 28038 

1948.103  (b)(1)  removed;  (b)(2) 
and     (3)     redesignated     as 

(b)(1)  and  (2) 13068 

1948.113    (a)  and  (b)  revised 13068 

1948.118    (a)(7)(v)       and       (8) 

added;  (b)(7)  revised 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  introductory  text 

revised 3395 

1951.1—1951.50      (Subpart      A) 

Exhibit  B  revised. 3396 

1951.55    Revised 28038 


PMre 

1951.223    (b)(4)       and       (c)(3) 

amended 25351 

1951.252  (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
(b)  revised;  new  (c)  and  (g) 
added 12442 

1951.254  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)  and  new  (b)(2) 
added 12422 

1951.261  (b)(l)(i)  introductory 
text;  (b)(l)(i)(A),  (ii),  (iv), 
(2)  and  (d)(1)  revised;  (d)(3) 
and  (4)  amended 12442 

1951.301—1951.350  (Subpart  G) 

Revised 6946 

1951.309  (b)(1)  introductory 
text,  (V),  and  (3)  revised; 
(b)(l)(vi)  added;  interim 41766 

1951.313  (g)  introductory  text 

and  (i)  revised;  interim 41766 

1951.314  (b)(1)  revised 3396 

Introductory    text    amended; 

interim 41766 

1951.330    Added;  interim 41766 

1951.501    (d)  added 28038 

1951.506  (a)(1)  revised 2256 

(a)(6)  and  (c)  revised 28038 

1951.507  (e)  revised 28038 

1951.510    (c)(2)(iv)  revised 2257 

1951.512    Revised 28038 

1951.550  Revised  (OMB  num- 
bers)  28039 

1951.552    (g)  revised 33862 

1951.561    (a)(1)        introductory 

text  revised 33862 

1951.906    Amended;  interim 29402 

1951.909    (e)(3)(vii)(B)  and 

(j)(5)    revised;    (e)(4)(iv)(B) 

amended 3396 

(a)  amended 10147 

1951.911  (a)(5)(ii)(B)  amend- 
ed  10147 

(a)(4)(i)  through  (vi)  redesig- 
nated as  (a)(4)(ii)  through 
(vii);  new  (a)(4)(i)  added; 
(a)(6)(ii)  and  (7)(ii)  revised: 

interim 11351 

(a)  introductory  text  and 
(l)(ii)  amended;  (a)(2)(ii)  re- 
vised; interim 29402 

1951.901—1951.950  (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended 6952 

1955.1    Amended 15821 

1955.3    Amended 15821 

I^VXK*  BVlVfwCV  WfffWS  inVI^BffV  WWW* 


PMe 

Amended;  interim 29402 

1955.5  (d)  revised;  (e)  added 6953 

1955.10    (f)(2)  introductory  text 

revised 1 2645 

Introductory  text  and  (e)  re- 
vised  15821 

Introductory  text  amended 40245 

1955.15    (d)(2)(iv)    introductory 

text  revised 6953 

(d)(2)(iv)(A),  (B),  (f)(5)  and 
(6)  introductory  text; 
(d)(2)(iv)(C)  and  (D)  added....  15822 

1955.18    (f )  and  (k)  amended 10147 

(i)  revised 15823 

(i)  revised;  interim 29402 

1955.1-1955.50      (Subpart      A) 

Exhibit  G  revised 15823 

Exhibit  G-1  added 15823 

1955.53    Amended;  interim 29402 

1955.66    (h)  revised;  interim 29403 

1955.103    Amended;  interim 29403 

1955.107    (c)  revised;  interim 29403 

1955.114  (c)(3)  and  (5)  re- 
vised  2257 

1955.135    Revised 6953 

1955.141    (e)  revised 2257 

1956  Authority  citation  re- 
vised  6953.  10147 

1956.51-1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised 6953 

1956.58  Introductory  text,  (a), 
(b)    introductory    text,    (1) 

and  (3)  revised 6953 

(a)(1)  introductory  text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6  (c)(2)(i)  amended 15824 

1962.8    Amended 15824 

1962.13  Introductory  text  re- 
vised  15824 

1962.17  (b)(2)(ii)  and  (iii)  re- 
vised  15824 

1962.29    (b)    introductory    text 

revised 15825 

1962.34  (f)(12)  and  (13)  re- 
moved; (g)(3)(i)  amended 3396 

(f)(5)  removed;  (f)(6)  redesig- 
nated  as   (f)(5);   (e)(2),   (3) 

and  (f)(4)  revised 12646 

Introductory  text  amended 15825 

1962.40  (a)(1)  introductory 
text,  (b)  and  (e)(1)  introduc- 
tory text  revised 15825 


40  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


41 


UMI 


TITLE  7     Chaptar  XVIII— Con.        Pwe 

1962.41  Introductory  text  re- 
vised  15825 

1962.42  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f)  revised 15826 

1962.47  (a)(3).    (c)(2)    through 

(5)  revised 15826 

1962.1—1962.50      (Subpart      A) 

Exhibit  D  revised. 15827 

Exhibit  D-1  added 15828 

Exhibit  E  revised 15829 

1965  Authority  citation  re- 
vised  2257.  6954 

1965.1  (c)(1)  introductory  text 
amended;  (c)(l)(i)  through 
(iii).  (2)(i)(B).  (ii)  introduc- 
tory text  and  (3)  revised 15829 

1965.13    (f)(2)  revised 10154 

1965.25  (d)  introductory  text 
revised 15830 

1965.26  (c)(2)  introductory  text 
revised 6954 

(f  )(5)(i)  and  (g)(3)  revised 12646 

(a)(1)  introductory  text.  (b). 
(c)(1),  (2)(iv)  introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e),  (b)(5).  (c)(2)  and 
(d)  introductory  text 
amended;  (g)(9)  revised 3396 

(f)(1)  and  (g)(6)(i)  revised 12646 

(b)(5)(iii)(B)  removed; 

(b)(5)(iii)(C)  and  (D)  redes- 
ignated as  (b)(5)(iii)B)  and 
(C);  (c)(l)(iii)(A).  (B)  and  (e) 

revised 15831 

1965.34  Introductory  text  re- 
vised  15831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  heading  revised 15832 

1965.55    (a)(12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (a)(3),  (c)(3)  and  (7)  re- 
vised  2257 

(f )( 12)  amended 2258 

(b)( 2)  amended 10154 

(f)(2)  and  (6)(i)  amended 25351 

(f )( 14)(i)  revised 28039 

1965.68    Revised 25351 

1965.70  (d)(5)  revised; 
(b)(3)(ix)  through  (xi)  and 
(d)(9)  added;  (bK3)  introduc- 
tory text  amended 25352 

Note:  BoMfoca  unMt  Indicot*  Octobar  chongM. 


Pace 

1965.100    Revised 28039 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125    (a)(3)  amended 3397 

1965.127    (b)(l)(ii)  revised 3397 

1980  Authority  citation  re- 
vised  10154 

1980.21    Revised 11503 

1980.41    (a)  revised 11504 

1980.83    (a)  revised;  interim 8259 

(b)  amended;  interim 8260 

1980.100  Revised;  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix    I   revised;    inter- 
im  8261 

Appendix  J  added:  interim 8263 

1980.101  (a)  amended:  inter- 
im  8264 

1980.110  (b)  amended:  inter- 
im  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended:         interim...8264. 

8265 
1980.122    Amended:  interim 8265 

1980.124  (b)(5)  revised;  (b)(9) 
and  (c)(4)  amended;  inter- 
im  8265 

1980.125  (a)  introductory  text. 
(1)  and  (b)(2)  amended;  in- 
terim  8265 

1980.145  (b)  amended;  inter- 
im  8265 

1980.175    (e)(4)  amended:  (e)(6) 

added;  interim 8265 

1980.200    Revised;  interim 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

interim 8266 

Exhibit  E  amended:  interim 8271 

1980.301  Revised 15752 

1980.302  Revised 15753 

1980.308  Revised 15754 

1980.309  Revised 15755 

1980.310  Revised 15756 

1980.311  Revised 15757 

1980.312  Revised 15757 

1980.313  Revised..... 15757 

1980.314  Revised 15758 

1980.315  Removed 15759 

1980.316  Revised 15759 

1980.317  Revised 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 


Page 

1980.320  Revised 15760 

1980.321  Revised 15760 

1980.322  Revised 15760 

1980.323  Revised 15760 

1980.324  Revised 15760 

1980.325  Revised 15760 

1980.330  Revised 15760 

1980.331  Revised 15760 

1980.333  Revised 15761 

1980.334  Revised 15761 

1980.340  (c)(3)  amended:  inter- 
im  8271 

Revised 15761 

1980.341  Revised 15761 

1980.345  Added 15762 

1980.346  Added 15763 

1980.350  (j)(2)  amended 10154 

Removed 15763 

1980.351  Revised 15763 

1980.352  Revised 15764 

1980.353  Revised 15764 

1980.354  (c)(1)  amended:  inter- 
im  8271 

Revised 15766 

1980.355  Revised 15786 

1980.356  Added .'. 15766 

1980.357  Added 15769 

1980.360  Revised 15770 

1980.361  Revised 15770 

1980.362  Removed 15770 

1980.363  Added 15770 

1980.370  Revised 15771 

1980.371  Revised 15771 

1980.372  Revised 15771 

1980.373  Revised 15771 

1980.374  Revised 15771 

1980.376    Added 15772 

1980.380  Revised 15772 

1980.381  Revised 15773 

1980.382  Removed 15773 

1980.399  Revised 15773 

1980.400  Revised 15773 

1980.301—1980.400  (Subpart  D) 

Exhibits  B,  D.  E  and  P  re- 
vised: Exhibits  G.  I  and  J 

added 15774 

1980.424    Amended:  interim 8271 

1980.451  Amended:  interim 8271 

1980.452  Amended;  interim 8271 

1980.628  (e)  amended;  inter- 
im  8271 

1980.646  (b)(1)  and  (c)  amend- 
ed; interim 8271 

1980.648  (b)(2)  amended:  inter- 
im  8271 

1980.806    Revised 29170 

Note:  •oMfoc*  itttit  Indkat*  Odobar  dioiit*'- 


Pace 

1980.812  Amended 29170 

1980.813  (a)(2)(vii)  redesignat- 
ed as  (a)(2)(viii)  and  new 
(a)(2)(vii)  added 29170 

1980.814  (d)  revised 29170 

1980.815  (a)  revised 29171 

1980.818  (a)(3)  and  (4)  re- 
vised  29171 

1980.819  (a)  and  (b)(4)  revised: 

(b)  amended 29171 

1980.823  (a),  (b)  and  (c)  re- 
vised  29171 

1980.824  (c)  amended 29171 

1980.842    Revised 29171 

1980.844  (a)(1)  and  (2)  re- 
vised  29171 

1980.851  (b)(2)(ii)  through  (xii) 
redesignated  as  (b)(2)(iii) 
through  (xiii):  new  (b)(2)(U) 
added;  ( a )( 1 )  introductory 
text.  (V).  (b)(1).  (2)  introduc- 
tory text,  new  (b)(2)(iv)  and 

new  (b)(2)(vii)  revised. 29171 

1980.852  Revised 29172 

1980.853  Introductory  text,  (a) 

and  (b)  amended;  interim 8271 

Introductory  text  amended 29172 

1980.854  (a)(5)  removed 29172 

1980.856    Introductory  text  and 

(a)  amended;  (c)  and  (e)(1) 
revised;  (g)  and  (h)  added 29172 

1980.870  (a)  amended 29172 

1980.871  Redesignated  as 
1980.872;  new  1980.871 
added 29173 

1980.872  Redesignated  as 
1980.873;  new  1980.872  re- 
designated   from     1980.871: 

(a),  (b).  (d)  and  (e)  revised 29173 

1980.873  Redesignated  as 
1980.874;  new  1980.873  re- 
designated from  1980.872 29173 

1980.874  Redesignated  as 
1980.875;  new  1980.874  re- 
designated from  1980.873 29173 

1980.875  Redesignated  as 
1980.876;  new  1980.875  re- 
designated from  1980.874 29173 

1980.876  Redesignated  as 
1980.877;  new  1980.876  re- 
designated from  1980.875 29173 

1980.877  Redesignated  as 
1980.878;  new  1980.877  re- 
designated from  1980.876; 
(e)(5)  and  (7)  redesignated 
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as  (e)(7)  and  (5);  (c)  and  new 
(e)(7)  amended 

1980.878  Redesignated  as 
1980.879;  new  1980.878  re- 
designated from  1980.877; 
(b)  amended 

1980.879  Redesignated  as 
1980.880;  new  1980.879  re- 
designated from  1980.878; 
(e)  introductory  text  amend- 
ed; (e)(4)  introductory  text, 
(i),  (li)  introductory  text, 
(A),  (B),  (C)  and  (iii)  redesig- 
nated as  (f)  introductory 
text,  (1),  (2)  introductory 
text,  (i),  (li).  (iii)  and  (3) 

1980.880  Redesignated  as 
1980.881;  new  1980.880  re- 
designated from  1980.879 

1980.881  Redesignated  from 
1980.880 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 22629, 


Pm«e 
29173 

29173 


Pace 

7592 

14213 

7592 

20146 


29173 

29173 
29173 
22630 

Chapter  XXIV— Board  of  Contract 
Appoali,  Department  of  Agricul- 
ture (Parts  2400—2499) 

2400    (Chapter       XXIV)       Re- 
moved  54532 

Chapter  XXXIV— Cooperative  State 
Research  Service,  Department  of 
Agriculture  (Ports  3400—3499) 

3403    Revised 47882 

3407    Added 49245 

Title  "7— Proposed  Rules: 


1 

12 

15d.... 
15e.. 


.32340 
...9258 
.15302 
.55416 


24  24738 

28       19815,  27999.  30618 

29  . . 15845.  22664,  22665 

Z\.Z 2870 

32 2870 

46 «5* 

51 1*027, 

20373.  23956,  24033,  41491,  47832 

52 11113. 

12855,  32121,  42649 

S3 801 

55  7592 

f^'lZZZZZZIZZZZZZ. 7592 

58 «51, 

6584,  7592,  7747.  10382 


59 ,„..**....••••.•••••«•••••••••••••••• 

68 

70...... 

75 

180 • 43558 

206 41313 

207   41313 

2io!.!..!!.!!!!."""! 8'*''' 

24033.  30339,  32241 

215        6797.  24033 

22o"       6797,  24033 

235 " 6797,  30339.  32241 

245 S'*'' 

24033,  30339.  32241 
271 3788, 

12857,  13601,  23484,  29594,  40146. 

43152,  51854,  54799 
272 23027, 

29594,  40570,  54799 

273      29594, 

"46146,  40164,  40570,  43152,  46127, 

51854 

274  ...„ 23027,  54799 

275 ZZl.. 1578.  3788.  7747 

276 12857 

277  „ 3788.  46127 

278   12857, 

13601,  23484.  29594,  40579,  54799 

279         12857 

28o.!!.!!!..*.!!.ZI 40104 

301 1121. 

41311.  46737,  48611,  55830 

314 41313 

318       8148,  38351 

319! 1122. 

4180,  6297,  50523,  52004 

8148 


320.. 
330.. 
352.. 
354.. 


8148 

8148 

'""'"". 8148, 

37481,  41605,  48270 

360 52005 

425 4738,  11375.  41313 

600-699  (Ch.  VI) 40446.  51868 

701        _ 37499 

704!!...!.!. 9293 

718 8044 

719 8044 

721 12865 

723  10820 

735    21452,  23105.  23234 

736   21452.  21454.  23105 

737       21452.  23105 

738       21452,  23105 

739     21452,  23105 

740       „ 21452.  23105 

74l'.'.!'.!l 21452,23105 

742 21452.23105 

777        6994,  10660 

800.!..".!..!.!..! 13420, 

20374.  29907,  30342.  37302,  40812 
801 26944 


UMI 


Note:  loMfaca  antriM  Indicot*  Octobw  chanflM. 


Pwe 

802 12359 

803 41314 

810 13420, 

20374,  29907.  30342 

905 22832,  32340,  50677 

906 33393 

907 13290, 

22364,  23735,  49432,  51345 
908 13290, 

22364,  23735.  51345 

910 30878,  30879,  33213 

911 5367,56029 

915 4953.5367 

916 .^ 23234.  30881,  46739 

917 10819, 

16281,  23234,  30881.  37863,  46739 

918 1124 

919 12865 

920 9302,  42543,  48762 

921 14318 

922 : 14318 

923 14318 

924. 14318 

925 118M 

926 42543 

927 33394 

928 29195 

929 1938, 

10189, 10660, 15845.  35836 

931 33730,  51180 

932 31,24739 

945 32128 

946 10826 

947. 23030 

948 23031,  29196 

953 , 23031 

955 40812 

958 23031 

959 „ 43559 

966 3983, 

19619,  42544,  48764 

967 32129,  36742 

968. 5161 

979 52481 

981 6996, 

34034,  46242,  48765 

982 3424,  16282 

984 55843 

985 12886,  24742,  37500 

987 46243 

989 23033.  24041 

993 33731 

907 40269 

998 ...804. 12867.  24743 

999 3424 

1001 732. 

4955.  13603.  33395 
1002 732. 

4955.  13603,  33395 
1004 732, 

13603,  24746.  33395 
1005 732. 

9306,  13603,  25375,  33395 

Note:  BoMfoca  •ntri*!  indkot*  October  choiiflM. 
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1006 732,  13603 

1007 4567. 

8284. 13603,  32519,  33395 

1011 732.  13603,  33395 

1012 732.  13603 

1013 732.  13603 

1030 732.  13603,  33395 

1032 732.  13603 

1033 732,  13603,  33395 

1036 732, 

1125,13603,33395 

1040 732.  13603.  33395 

1044 732,  13603,  33395 

1046 732, 

1950. 13603.  33395 

1049 732.  13603,  33395 

1050 732,  13603 

1064 732,  13603 

1065 732.  13603,  33395 

1068 732.  13603,  33395 

1075 732.  13603 

1076 732.  13603 

1079 732. 13603,  33395 

1093 732, 

4567.  13603.  33395 
1094 732. 

4567,  13603.  33395 
1096 732. 

4567. 13603.  33395 

1097 732.  13603,  33395 

1098 732.  13603.  33395 

1099 732. 

13603.  21630,  33395 
1106 732. 

13603.  33395.  42240 
1108 732. 

4567.  13603.  33395 
1120 732. 

13603.  33395.  42240 
1124 732. 

13603.  32130.  33395 
1126 732. 

13603.  32131.  33395.  42240 

1131 732.  13603.  33395 

1132 732. 

13603.  33395.  42240 

1134 732,  13603 

1135 732,  13603,  33395 

1137 732.  13603,  42284 

1138 732, 

13603.  33395.  42240 

1 139 732.  13603 

1205 14482. 

16359.  20378.  23105.  29445,  31289 

1207 8285,28503 

1209 3425.50283 

1211 » 3425.  30517 

1212 3425.  23239 

1220 7594,7597 

1230 11519,  19619 

1240 16026.  36014 

1403 23250 
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Title  1— Proposed  Rules— Con. 

1410 

1413.. 


Page 
..9293 
.8044. 

8285.  9251,  13787.  32132.  40272.  41082, 

46574.  55473 

1414 80*4 

1421 10189. 

16192,  29912.  55473 

1425      2147,  56031 

1427 20554,  23956.  27902 

1435:1::: 26777 

1464 *"■ 

1468 22357 

1496 • 5161 

1497 8287 

1498 8287 

1600 28119 

1610 11522 

1700 ; '2 

1703 3801* 

1710 8912. 

8234,  10945,  11700 

1712 *2496 

1719 *2496 

1728 1«17 

1 7  35 "•• 1 1522 

l'j37    11522 

1739::.:.::::::.::::::::: • 42496,55241 

1744 11522 

1746 42496 

1755 10827, 

10835,  14217.  18878,  29447,  46132. 

46575 

1773 14154 

1786 20147 

1866 11520,  14424 

1900 54970 

1910 24143 

1924     24356.  28350 

i93o::: 42384 

1940 - 46576 

1941      6315.  24356 

1942::::::::::: ••• 3225.31548 

1943 6315, 

22666,  24356,  30347 

1944 13085,  42384,  56032 

1945 " 8315 

1951 11520. 

14424.  22666.  30347.  42384.  54970 

1955 19622. 

1965 42384 

1980 - 202. 

4567,  22666,  28351.  30347 

22666.  24143,  24145,  48116,  55636 

2400 •■• 24738 

3015 14654 

3051 14654 

3200 41190 

3400 - 30254 

3403 25600 

3407 8156 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

Page 

3.1    (b)(10)  added;  interim 624 

Regulation  at  56  FR  624  con- 
firmed  23496 

100  Authority  citation  re- 
vised  50811 

100.4    (g)  added;  interim 50811 

101.6    Added;  interim 23208 

103  Authority  citation  re- 
vised  12649,  21919 

103.1  (b)(3)(ii)  revised; 
(f)(2)(xxxii)  and  (xxxiii) 
amended;  (f)(2)(xxxiv) 
added;  interim 624 

(f)(2)(xxxiii)  and  (xxxiv) 
amended;  (f)(2)(xxxv)  and 
(xxxvi)  added;  interim 23209 

Regxilation  at  56  FR  624  con- 
firmed  23496 

103.2  (b)(3)(i)  amended: 
(b)(3)(ii)  revised 624 

103.5    (a)  revised 41782 

103.7  (b)(1)    amended:    lnterim...624, 

21919.  22822.  31060 

(b)(1)  and  (3)  amended 12649 

Regvilation  at  56  FR  624  con- 
firmed  23496 

(b)(1)  amended 23498 

(c)(4)  added;  interim 32501 

Regulation    at    56    FR    22822 

confirmed 49672 

(b)(1)  amended;  (b)(3)  re- 
moved; interim 50480 

204.1  (a)(2)(iii)  revised;  inter- 
im  28312 

204.8  Added;  interim 23210 

208  Authority  citation  re- 
vised  50812 

208.3  (a)  amended;  interim 50812 

208.4  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added; 
interim 50812 

209  Authority  citation  re- 
vised  26898 

209.2  Introductory  text  added; 
(a)  revised;  (b),  (c)  and  (f) 
amended;  interim 26898 


Note:  SoMfoca  •nM«i  indkot*  October  ctMfifiM. 


UMI 


PMe 

210a.8  (b)(3)  amended;  inter- 
im  38333 

212.2  Revised;  inerim 23212 

212.3  Revised;  interim 50034 

214  Authority  citation  re- 
vised  38333 

214.1  (e).  (f)  and  (g)  amended; 
interim 38333 

214.2  (c)(1)  amended 480 

(q)  added;  interim 41624 

(b)(4)(i)(D)(2)  revised 482 

(g)(1)  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend- 
ed; (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised 11917 

(d)  revised;  interim;  effective 

to  12-31-91 26017 

Regulation   at   56   FR   26017 

comment  time  extended 31305 

(j)(l)(v)  revised 33371 

(a)(10),     (e)(1),     (f)(12)(i)(E), 
(g)(10)     and     (m)(16)(i)(E) 

amended;  interim 38333 

(f)    and    (m)(14)(iii)    revised; 

(m)(14)(ii)  amended 55613 

214.6    (d)(2)(ii)  revised 482 

216  Authority  citation  re- 
vised  22637 

216.5  (a)(1),  (2),  (e)(2)(ii)  and 
(iii)  revised;  (a)(3)  and  (e)(3) 
added;  interim 22637 

217.2  (a)  introductory  text,  (4) 
and  (b)  through  (d)  revised: 
(a)(5)  and  (6)  removed; 
(a)(7)  and  (8)  redesignated 
as  (a)(5)  and  (6) 32953 

217.4  (b)  and  (d)  revised 32953 

217.5  (a)  revised:  interim 46716 

217.6  (a),  (b)(l)(ii),  (iv),  (v), 
(2)(i)  and  (iv)  revised: 
(b)(2)(vi)  added 32954 

235  Authority  citation  re- 
vised  50812 

235.6  (a)  amended;  interim 50812 

237  Authority  citation  re- 
vised  23214 

237.4    Removed 23214 

240    Added;  interim 619 

Regulation  at  56  FR  619  con- 
firmed  23496 

240.1  Amended 23497 

240.2  (a)  amended 23497 

240.4  (a)  amended 23497 

240.5  (a)  amended 23497 

240.6  Amended 23497 

Note:  SoMfoc*  antriM  indicat*  October  chongot. 


Page 

240.7  (d)  amended 23497 

240.8  Amended 23497 

240.9  (a)(1)  introductory  text, 
(2)  introductory  text,  (2)(i) 
introductory    text,    (3)   and 

(c)  amended 23497 

240.10  (c)     introductory     text. 

(d)  introductory  text,  (2). 
(f)(3),  (3)  and  (4)(iii)  amend- 
ed; (e)(1)  introductory  text, 
(f)(1).  (2)  introductory  text 

and  (4)(ii)  revised 23497 

240.11  Amended 23497 

240.12  (a)  amended 23498 

240.14  (b)(1)  and  (3)  amended: 

(d)  removed 23498 

240.15  (a)  and  (b)  amended 23498 

240.17  (a)  and  (b)  revised 23498 

240.18  (a),  (b)  and  (d)  amend- 
ed  23498 

240.41  Amended 23498 

240.42  (a)  amended 23498 

(d)  revised 41445 

240.43  (a)  amended 23498 

240.46  Revised 23498 

240.47  Introductory  text 
amended;  (b)  revised 23498 

240.48  Added;  interim 32501 

241  Heading  revised 8906 

241.1  Removed;  new  241.1  re- 
designated from  241.2 8906 

Amended;  interim 38333 

241.2  Redesignated  as  241.1 8906 

242  Authority  citation  re- 
vised  23214,38333 

242.1  (a)(16)  and  (17)  amended; 
(a)(18)  and  (19)  added 18502 

(a)(19)  amended;  (a)(20)  and 
(21)  added;  interim 50812 

242.2  (c)(l)(xv)  and  (xvi) 
amended;  (c)(l)(xvii)  and 
(xviii)  added 18503 

(h)  added 23214 

Regulation    at    55    FR    43327 

confirmed 33205 

242.5    (a)(1)  and  (c)  amended 18503 

242.7a    Amended;  interim 38333 

242.8    (a)  amended;  interim 38333 

242.16  (c)  amended 8907 

242.17  (d)  amended;  interim 38333 

242.23  (c)  and  (d)  amended;  in- 
terim  38333 

243  Authority  citation  re- 
vised  48730 

243.8    Amended 48730 


46 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


47 


TITLE  8     Chaptar  I— Con.  pw 

245.1  (b)  introductory  text.  (4), 
(c)(1).  (2)(lv).  (d)(3)  and 
(f)(1)  revised;  interim 28040 

(b)(14)  revised;  interim 28313 

(b)(8),  (10)  and  (12)  amended; 
(d)(2)  and  (g)  removed; 
(d)(3)  and  (h)  redesignated 
as  (d)(2)  and  (g);  (d)(1),  (O 
and  new  (g)  revised 49840 

245.2  (a)(5)(ii)  amended;  inter- 
im  28042 

(a)(1)  and  (3)(i)  amended; 
(a)(2)(i),  (iii),  (3)(iii),  (4)(iii), 
(5)(iii),  (b)  and  (e)  removed; 
(a)(2)(ii),  (iv),  (3)(iv),  (4)(iv), 
(5)(iv),  (c)  and  (d)  redesig- 
nated as  (a)(2)(i),  (ii), 
(3)(iii),  (4)(iii),  (5)(iii),  (b) 
and  (c);  new  (a)(2)(i)  re- 
vised  49841 

245.4  Removed;  new  245.4  re- 
designated from  245.7 49841 

245.5  Removed;  new  245.5  re- 
designated from  245.8  and 
revised 49841 

245.6  Removed;  new  245.6  re- 
designated from  245.9  and 
amended 49841 

245.7  Redesignated  as  245.4; 
new  245.7  redesignated  from 
245.10 49841 

245.8  Redesignated     as     245.5 

and  revised 49841 

245.9  Redesignated     as     245.6 

and  amended 49841 

245.10  Redesignated  as  245.7 49841 

245a  Authority  citation  re- 
vised  31061 

245a.l    (e)  amended;  interim 31061 

245a.2  (u)(l)(iv)  amended;  in- 
terim  31061 

245a.3  (a)(2),  (b)(1).  (c)(3)  and 
(d)(6)  amended:  (a)(3) 
added;  interim 31061 

251  Authority  citation  re- 
vised  26017 

251.1  (a)  and  (d)  revised;  inter- 
im; effective  to  12-31-91 26017 

Regulation    at    56    FR    26017 
comment  time  extended 31305 

258    Added;    interim;    effective 

to  12-31-91 26018 


Pace 


Regulation   at   56   PR   26018 

comment  time  extended 31305 

264.1    (c)(2)(ivKi4)  amended 483 

264.3    Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text, 
(4)  and  concluding  text 
amended 8686 

274. 1 1  Amended 8686 

274.12  Amended 8686 

274a.l  (c).  (j),  (k)  and  (1)  re- 
vised  41783 

274a.2    (b)(l)(v)(B)(i)(m) 

through  (mil)  redesignated 
as  (b)(l)(v)(B)(I)(ir) 

through  (ix);  (a)  introducto- 
ry text,  (b)(l)(i)(A),  (v)  in- 
troductory text,  (A)(1). 
(B)(l)(i),  new  (v)  and  (C)(3) 
amended;  new 

(b)(l)(v)(B)(i)(tii)  added: 
(b)(l)(v)(C)(4),  (8)  and  (vi) 

through  (viii)  revised 41784 

(b)(2)(ii)     and     (iii)     revised: 

(b)(3)  amended 41785 

(c)(1),    (d)(l)(i),    and   (ii)   re- 
vised;    (d)(1)     introductory 

text  and  (2)  amended 41786 

274a.7    (a)  revised 41786 

274a.9  (b),  (d)  and  (e)  amend- 
ed; (c)  introductory  text  and 

(l)(i)  revised 41786 

274a.l0    (b)  nomenclature 

change;  (b)  introductory 
text,  (1)  introductory  text, 

and  (3)  amended 41786 

274a.l2  (a)  introductory  text 
revised;  (a)(ll)  amended: 
(a)(12)  and  (c)(19)  added:  in- 
terim  624 

Regulation  at  56  FR  624  con- 
firmed  23498 

(a)  concluding  text  added 23499 

(a)  introductory  text,  (1). 
(b)(15),  (c)  introductory 
text.  (1),  (4),  (10).  (12)  intro- 
ductory text,  (13)  introduc- 
tory text,  and  (17)(i)  amend- 
ed; (c)(18)  added 41787 

(b)(6),  (c)(3)  and  (6)  revised 55616 

274a.l3  (a)  revised;  (d)  amend- 
ed  41787 

280.2    Amended:  interim 26020 

Regulation  at  56  PR  26020 
confirmed 45885 


UMI 


Note: 


Page 

280.7  Amended;  interim 26020 

Regulation   at   56   PR   26020 

confirmed 45885 

280.52    Revised;  interim 26020 

Regulation    at    56    PR    26020 

confirmed 45885 

286  Authority  citation  re- 
vised  21919 

286.8  Added;  interim.......^^^^^^^^^^^ 

287.7    Regulation     at     55     PR 

43327  confirmed 33205- 

299.1    Amended;  interim 624 

Amended;  interim 21920 

Regulation  at  56  PR  624  con- 
firmed  23496 

299.5    Amended;  interim 624 

Amended;  interim 21920 

Table   amended   (OMB   num- 
bers); interim „ 22822 

Regulation  at  56  FR  624  con- 
firmed  23496 

Regulation    at    56    FR    22822 
confirmed 49672 

Amended;  interim 50480 

310    Added;  interim 50480 

312  Revised;  interim 50481 

313  Added;  interim 50482 

315  Added:  interim 50483 

316  Added;  interim 50484 

316.5    (d)     redesignated     from 

316a.21  and  revised;  inter- 
im  50487 

316.20  (a),  (b)  and  (c)  redesig- 
nated from  316a.2,  316a.3 
and  316a.4;  (a)  heading,  (b) 
heading,  and  (c)  heading 
added;  interim 50487 

316a    Removed;  interim 50487 

316a.2  Redesignated  as 
316.20(a);  (a)  heading  added; 
interim 50487 

316a.3  Redesignated  as 
316.20(b);  (b)  heading  added; 
interim 50487 

316a.4  Redesignated  as 
316.20(c);  (c)  heading  added; 
interim 50487 

316a.21  Redesignated  as 
316.5(d)  and  revised;  inter- 
im  50487 

319    Authority       citation       re- 

vised 50487 

Note:  loHfao  mMct  indicat*  Octabar  dMnga*. 
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319.1  Revised;  interim 50488 

319.2  Revised;  interim 50488 

319.3  Revised;  interim 50488 

319.4  Redesignated  as  319.5 
and  amended;  new  319.4 
added;  interim 50489 

319.5  Redesignated  as  319.6; 
new  319.5  redesignated  from 
319.4;  interim 50489 

319.6  Redesignated  from  319.5; 
interim 50489 

319.11     Revised;  interim 50489 

322    Revised;  interim 50489 

324  Heading  and  authority  ci- 
tation revised:  interim 50490 

324.1  Added;  interim 50490 

324.2  Redesignated  from  324.11 

and  revised:  interim 50490 

324.3  Redesignated  from 
324.12;  interim 50490 

Revised;  interim 50491 

324.4  Redesignated  from 
324.13;  interim 50490 

Amended;  interim 50491 

324.5  Redesignated  from 
324.14;  interim 50490 

Amended;  interim 50491 

324.11  Redesignated  as  324.2; 
interim 50490 

324.12  Redesignated  as  324.3; 
interim 50490 

324.13  Redesignated  as  324.4; 
interim 50490 

324.14  Redesignated  as  324.5; 
interim 50490 

324.15  Removed;  interim 50491 

325  Added;  interim 50491 

327  Revised;  interim 50492 

328  Revised;  interim 50492 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 

Authority  citation  revised 50493 

329.1  Revised;  interim 50493 

329.2  Revised;  interim 50493 

329.3  Added;  interim 50493 

329.4  Added;  interim 50493 

329.5  Added;  Interim 11061 

330  Revised;  interim 50493 

331  Added;  interim 50494 
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TITLE  8     Chapter  I— Con.  pw 
332    Heading  and  authority  ci- 
tation revised;  interim 50494 

332.1  Redesignated  from  332d.l 
and  revised;  interim 50494 

332.2  Redesignated  from  332c.  1 

and  amended;  interim 50495 

332.3  Added;  interim 50495 

332.4  Redesignated  from 
332b.5;  interim 50495 

332.5  Added;  (a)  through  (d) 
redesignated  from  332a.l, 
332a.2,  332a.ll,  and  332a,12; 
new  (b)  revised;  new  (a) 
heading,  new  (c)  heading 
and  new  (d)  heading  added; 
interim 50495 

332.11    Redesignated    as    335.2; 

interim 50494 

332.13    Redesignated    as    335.3; 

interim 50494 

332a    Removed;  interim 50495 

332a.l    Redesignated  as 

332.5(a);  (a)  heading  added; 

interim 50495 

332a.2  Redesignated  as 
332.5(b)  and  revised;  inter- 
im  50495 

332a.ll     Redesignated  as 

332.5(c);  (c)  heading  added; 

interim 50495 

332a.  12    Redesignated  as 

332.5(d);  (d)  heading  added; 

interim 50495 

332b    Removed;  interim 50495 

332b.l     Removed;  interim 50495 

332b.2     Removed;  interim 50495 

332b.3    Removed;  interim 50495 

332b.5    Redesignated    as    332.4; 

interim 50495 

332c    Removed;  interim 50495 

332c.  1     Redesignated     as    332.2 

and  amended;  interim 50495 

332d     Removed;  interim 50495 

332d.l     Redesignated    as    332.1 

and  revised;  interim 50494 

333  Revised;  interim 50495 

334  Heading  revised;  interim 50495 

Authority  citation  revised 50496 

334.1     Revised;  interim 50496 


Page 


334.2  Redesignated  as  334.3 
and  revised;  new  334.2  redes- 
ignated from  334.11  and  re- 
vised; interim 50496 

334.3  Removed;  interim 50496 

Redesignated  from  334.2  and 

revised;  interim 50496 

334.4  Redesignated  from  334.14 

and  revised;  interim 50496 

334.5  Added;  interim 50496 

334.11     Redesignated    as    334.2 

and  revised;  new  334.11  re- 
designated from  334a.  1  and 
revised;  interim 50496 

334.13  Removed;  interim 50496 

334.14  Redesignated    as    334.4 

and  revised;  interim 50496 

334.15  Removed;  interim 50496 

334.16  Heading  revised;  (a)  and 

(b)  amended;  interim 50496 

334.17  (a)  amended;  interim 50496 

334.18  (a)  amended;  interim 50496 

334.21     Removed;  interim 50496 

334a    Removed;  interim 50496 

334a.l     Redesignated   as   334.11 

and  revised;  interim 50496 

335    Heading  revised;  interim 50496 

Authority  citation  revised 50497 

335.1  Added;  interim 50497 

335.2  Redesignated             from 
332.11;  interim 50494 

Revised;  interim 50497 

335.3  Redesignated  from 
332.13;  interim 50494 

Revised;  interim 50497 

335.4  Added;  interim 50498 

335.5  Added;  interim 50498 

335.9  Added;  interim 50498 

335.10  Added;  interim 50498 

335.11  Heading  and  (a)  revised; 
(b)  through  (g)  amended;  (h) 
removed;  interim 50498 

335.12  Heading  revised; 
amended;  interim 50498 

335.13  Heading  revised;  (a) 
through  (d)  amended;  no- 
menclature change;  inter- 
im  50498 

335a    Removed;  interim 50498 
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335c    Removed;  interim 50498 

336  Revised;  interim 50499 

337  Authority  citation  re- 
vised  50499 

337.1  (a)  revised;  (b)  and  (c) 
amended;  (d)  added;  inter- 
im  50499 

337.2  Redesignated  as  337.9 
and  revised;  new  337.2 
added;  interim 50500 

337.3  Removed;  new  337.3  re- 
designated from  337.11  and 
revised;  interim 50500 

337.4  Revised;  interim 50500 

337.8  Added;  interim 50500 

337.9  Redesignated  from  337.2 

and  revised;  interim 50500 

337.11     Redesignated    as    337.3 

and  revised;  interim 50500 

338  Authority  citation  re- 
vised  30670 

Authority  citation  revised 50501 

338.1  Added;  interim 50501 

338.2  Added;  interim 50501 

338.3  Redesignated  from  338.14 

and  revised;  interim 50501 

338.4  Redesignated  from  338.15 

and  revised;  interim 50501 

338.5  Redesignated  from  338.16 

and  revised;  interim 50501 

338.11  Revised 30679 

Heading  revised;  (a)  amended; 

interim 50501 

338.12  Revised 30680 

Corrected 38485 

Heading  revised;  amended;  in- 
terim  50501 

338.13  Amended;  interim 50502 

338.14  Redesignated    as    338.3 

and  revised;  interim 50501 

338.15  Redesignated    as    338.4 

and  revised;  interim 50501 

338.16  Redesignated    as    338.5 

and  revised;  interim 50501 

339  Heading  and  authority  ci- 
tation revised;  interim 50502 

339.1  Revised;  interim 50502 

339.2  Revised;  interim 50502 

339.5    Revised;  interim ;  50502 

340  Authority  citation  re- 
vised  50502 
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50502 

50502 
,50502 
,50502 
50502 
22822 

49672 
22824 

49672 
50503 


340.11     Amended;  interim 

343b    Authority      citation      re- 
vised  

343b.l     Amended;  interim 

343b.2    Amended;  interim 

344    Removed;  interim 

392    Added:  interim 

Regulation    at    56    FR    22822 

confirmed 

499.1    Table  amended;  Interim.... 
Regulation    at    56    FR    22824 

confirmed 

Amended;  interim 50502, 

Title  8— Proposed  Rules: 

103 3226,42948 

204 30703,  41084 

212 21 100.  36028 

214 502, 

11528.  27211.  31553.  33886.  42952 

217 21101 

242 42948 

243 42948 

245 37864 

264 42948 

270 24758 

274a. 27211.42948 

287 48766 

299 42948 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Ports  1—199) 

3    Authority  citation  revised 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92  (Subpart  D)  Re- 
vised  6495 

Public  meetings 12336 

11.1    Amended 13749 

11.4  (a)  through  (c),  (d)  Intro- 
ductory text,  (2),  (3),  (e)  In- 
troductory text.  (1),  (2),  (f), 
(g),  (h)  introductory  text. 
(1).  (2),  (3)  and  (1)  amend- 
ed  13750 

11.5  (a)(1).  (2).  (b)(1)  and  (2) 
amended 13750 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 


UMI 


Note:  toMfoca  Mrtrim  indkota  October  chang**. 


50  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


UMI 


TITLE  9     Chopt^r  I— Con.  P««e 

11.7  (b)  footnote  6  revised:  (b) 
introductory  text.  (2)(i) 
through  (iv).  (c)(2).  (f)(1) 
and  (g)  amended 13750 

1 1.20  (b)(  1 )  amended 13750 

11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

11 40    (a)      introductory      text 

amended 13750 

50.1  Amended 36997 

50.2  Amended iztto 

50.3  (b),  (c)  and  (d)  amended 36998 

50.4  (a)  amended Ittt^ 

50.5  Amended 36998 

50.6  Introductory  text,  (b)  and 

(c)  amended latla 

50.7  (a)  and  (b)  amended 36998 

50.8  Amended ^^lof 

50.9  Amended ^tttl 

50.10  Amended 36998 

50. 1 1  Amended 36998 

50.12  Amended Itttl 

50.14    (b)  and  (d)  amended 36998 

50.16    (a)  introductory  text.  (2). 

(3)  and  (4)  amended;  (a)(3) 

footnote  1  revised 36998 

51.1    Amended 18505 

51.3  (a)  introductory  text,  (1). 
(b)(1).  (2)  and  (3)  amended; 
(a)(2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18505 

OMB  number 18506 

51.4  OMB  number 18506 

51.5  OMB  number 18506 

51.6  (a),  footnote  1  removed; 
(c).  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18506 

51.7  (a)  amended;  (b)  revised 
(OMB  number) 18506 

51.8  OMB  number 18506 

51.9  OMB  number 18506 

53    Authority  citation  revised 51973 

53.1    (c)  and  (d)  removed;  des- 

imations   removed;   amend- 

^ 51973,  51974 

53.3  (a),  (c)  and  (d)  amended 51974 

53.4  (a)  and  (b)  amended 51974 

53.5  (b)  amended 51974 

53.6  Amended 51974 

53.7  Amended 51974 
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53.8  Amended 51974 

53.9  Amended 51974 

53.10  (b)  amended 51974 

71.3    Regulation  at  55  PR  5581 

confirmed;    (c)(1)    and    (2) 
amended;  (c)(3)  added 3738 

72.6  Amended 51974,  51975 

72.7  Amended 51975 

72.8  Heading  and  text  amend- 
ed  51975 

72.9  Heading  and  text  amend- 

ed 51975 

72.13    (a)  and  (c)  amended 51974 

72.15  Amended 51975 

72.16  Heading  and  text  amend- 
ed  51974 

72.17  (a)  amended 51975 

72.18  (a),  (b),  and  ic)  amend- 
ed  51974 

72.20    Amended 51974 

72.24    Amended 51974,  51975 

73.1c    Amended 52463 

73.2  (a)  and  (d)  amended 52463 

73.3  Amended 52463 

73.4  Amended 52463 

73.5  Amended 52463 

73.6  Amended 52463 

73.7  Amended 52463 

73.8  (b)  heading  amended 52463 

73.9  Amended 52463 

73.10  (a)(2),  (b)  and  (c)  amend- 
ed  52463 

73.12  (a)  introductory  text,  (2), 
(b)  introductory  text  and  (3) 
amended 52463 

77.1    Technical  correction 2808 

Regulation   at   55   FR   47304 
confirmed 7785 

78.1  Amended 54533,  54534,  55803 

78.2  (b)  amended 54533 

78.8  (c)(2)(i)  amended 54533 

(a)(2Kiii)(D)     and     (4)(iii)(D) 

amended 54534 

78.9  (d)(l)(vi)(D)  amended 54533 

(c)(l)(iv)(D),  (viMD), 

(dKlKivMD)      and      (vi)(D) 

amended 54534 

98.11    (c)(2)  amended 54534 

78.13    Amended 54534 
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78.25    Amended 54534 

78.30    (b)  amended 54534 

78.33  (dXlMiii)  and  (eXlXil) 
amended 54533 

78.34  Amended 54534 

78.40  Amended 54533,  55803 

78.41  Regulation  at  55  FR 
37313  confirmed ; 1083 

Regulation   at   55   FR   41506 

confirmed 1084 

Regulation    at    55    FR    42956 

confirmed 4938 

(b)  and  (c)  amended;  interim 13751 

(a)  and  (b)  amended;  interim.. .14461, 

19547 
Regulation    at    56    FR    14461 

confirmed 32065 

Regulation   at   56   FR    13751 

confirmed 32066 

Regulation   at   56   FR    19547 

confirmed 34141 

78.43  Amended;  interim 2127 

Regulations  at  55  FR  41995 

and  42354  confirmed 4937 

Regulation  at  56  FR  2127  con- 
firmed  18677 

Amended;  interim 46109 

78.44  (c)  and  (d)  amended 54533 

(a),  (b)(1),  (2),  (3),  (c)  and  (d) 

amended 54534 

82    Heading  revised 3738 

Technical  correction 9752 

82.1    Regulation  at  55  FR  5581 

confirmed.. 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

82.32    (c)(1)  and  (2)  corrected 11062 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.100—92.107  (Subpart  A) 
Footnotes  9,  10.  11,  12  and 
13  redesignated  as  footnotes 
10.  11,  12,  13  and  14 31865 

92.100  Amended 31865 

Corrected 41726 

92.101  (b)(1)  amended;  (b)(2) 
revised;  (b)(3)  and  (4) 
added 31865 

(d)  introductory  text  amend- 
ed  31866 

(b)(3)(i)  corrected 41726 
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92.103  (a)(1)  amended;  (a)(2) 
redesignated  as  (a)(2)(i); 
(a)(2)(ii)  and  (iii)  added 31866 

92.104  Revised 31866 

(c)(  10)  corrected 41726 

92.105  (a)  amended  and  (c) 
added 31867 

92.106  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added;  (a),  new  (c)  intro- 
ductory text,  (5)(vi),  (6)(i), 
(ii).  (iv).  (7)(i).  (ii), 
(iii)(A)(i3).  (C)(2)  and  new 
(d)  introductory  text 
amended 31867 

(b)(1)  corrected 41726 

92.300  Amended 15489 

92.301  (c)(2)(iii)(B)  and  (D) 
amended;  (c)(2)(iv)(A)  re- 
moved; (c)(2)(iv)(B).  (C)  and 
(D)  redesignated  as 
(c)(2)(iv)(A),  (B)  and  (C); 
(c)(2)(iii)(C)  and  new 
(iv)(A).  (B)  and  (C)  revised; 
(c)(2)(iii)(E),  (iv)(D),  (E)  and 

(F)  added 15489 

(c)(2)(v)(D)  removed; 

(c)(2)(v)(A)(2)(«).  aU).  and 
(.iv),  (E),  (F),  (G).  (H), 
(vi)(B)(5).  (6)  and  (7)  redes- 
ignated as 
(c)(2)(v)(A)(2)(m).  (.iv),  (v), 
(D).  (E).  (F).  (G).  (vi)(B)(6). 
(7),  and  (8);  new 
(c)(2)(v)(A)(2)«i)  and 
(vi)(B)(5)  added; 
(c)(2)(v)(A)(2)(t),  new 
(c)(2)(v)(A)(2)(m),  (iv),  and 
(V),  (C).  new  (D)  and  (E)  re- 
vised;  new  (c)(2)(v)(F)  and 

(G)  amended 15490 

(c)(2)(vi)(E)  and  (F)  removed; 

(c)(2)(vi)(G)  redesignated  as 
(E);  (c)(2)(vi)(D)  and  new 
(c)(2)(vi)(E)  revised; 
(c)(2)(vi),  (vii).  and  (viii)  re- 
designated as  (c)(2)(vii), 
(viii)  and  (xi);  new  (c)(2)(vi) 
added;  new  (c)(2)(viii)  intro- 
ductory text  and  (A)  amend- 
ed  15491 

(c)(2)(ix)  and  (x)  added;  new 
(c)(2)(xi)(A)  through  (C)  re- 
designated as  (c)(2)(xi)(C) 
through  (E);  new  (c)(2)(xi) 
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TITLE  9     Chapter  I— Con.  P««e 

introductory  text  removed; 
new  (c)(2)(xi)(A)  and  (B) 
added:  (c)(2)(xi)(C)(i)  re- 
vised; new  (c)(2)(xi)(C)(2) 
and  (3)  redesignated  as 
(c)(2)(xi)(3)  and  (4);  new 
(c)(2)(xi)(C)(2)  added 15492 

92.303  (e)  amended 15489 

92.304  Heading                     and 
(a)(3)(iv)( A)  amended 15489 

(a)(l)(ii)(A).  (4)(i).  (ii),  (5)  in- 
troductory text,  (ii)(A),  (iii) 
introductory  text.  (7)(i).  (il), 
(8)  introductory  text,  (ii) 
and  (iii)  amended; 

(a)(8)(iii)(A)  through  (D)  re- 
designated as  (a)(8)(iii)(B) 
through  (E);  new 

(a)(8)(iii)(D)  and  (E)  amend- 
ed; (a)(9)(iii)  and  (iv)  re- 
moved;    new     (a)(8)(iii)(A). 

(10).  (11)  and  (12)  added 15492 

92.308    Regulation    at    55    FR 

46040  confirmed 5926 

(a)(3)  and  (c)(1)  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.317    (a)    amended;    (b)    re- 
vised  33863 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427    (e)(l)(i)  through  (iii)  re- 
vised  "362 

94.18    Added;  interim 19796 

95    Authority  citation  revised 19796 

95.1    Amended;  interim 19796 

95.4    Added;  interim 19796 

97.1  (a)  introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

98.1—98.10  (Subpart  A)    Head- 

ing  removed 55808 

98.1  Redesignated  as  98.2;  new 

98.1  redesignated       from 

98.2 55808 

98.2—98.10  (Subpart  A)    Head- 
ing added 55808 

98.2  Redesignated  as  98.1;  new 

98.2  redesignated       from 

9g^j 55808 
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Introductory  text  amended 55809 

98.3  Introductory  text  re- 
vised  55809 

98.4  (a)  and  (d)  amended 55809 

98.5  Introductory  text  amend- 
ed  55809 

98.8  Amended 55809 

98.9  Amended 55809 

98.11—98.20         (Subpart         B) 

Added 55809 

98.20—98.29  (Subpart  B)  Re- 
designated as  98.30  through 
98.39  (Subpart  C) 55809 

98.30—98.39  (Subpart  C)  Re- 
designated as  98.20  through 
98.29  (Subpart  B) 55809 

112.7  (g)  removed;  (h)  through 
(1)  redesignated  as  (g) 
through  (k) 51976 

113.3    (b)(10)  revised 15034 

113.108  (c)  revised 37825 

113.109  (c)  revised 37826 

113.114    (c)  revised 37826 

114.2    (d)(6)(i)  and  (ii)  revised 7787 

114.9  (f)  added 20124 

166.1    Amended 26899 

166.10  (a)  and  (d)  amended 26899 

166.11  (b)  and  (c)  amended 26899 

166.12  (b)   footnote   1   amend- 
ed  26899 

166.14  (b)  amended 26899 

166.15  (c)  amended;  (d)  revised; 
interim "^555 

(e)  amended 26899 

Regulation  at  56  PR  7555  con- 
firmed  34142 

(a)  and  (b)  amended 37827 

Effective  date  corrected 41605 

Chapter  II— Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture (Parts  200—299) 

201    Authority      citation      re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed 2127 


Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

Pace 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

303  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

307  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

314  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

315  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 
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317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  FR 
26422  effective  date  delayed 

to  9-3-91 1359 

Regulations  at  55  FR  49833 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 

to  9-3-91 1359 

(b)(16)  and  (33)  removed 41448 

317.18  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.19  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.20  Regulations  at  55  FR 
49833.  49834  and  50081  ef- 
fective date  delayed  to  1-2- 

92 22638 

317.21  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.22  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.23  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.24  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319.180  (e)  revised 41448 

319.181  Amended 41448 

319.281    (b)(9)  revised 41448 

320  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 
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TITLE  9     Chapter  III— Con.  Pwe 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

327  Authority  citation  revised; 
sectional  authority  citations 
removed o2iot 

327.3    (d)  removed 38338 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  PR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221    Table  amended 8909 

Regulations  at  55  PR  49835 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

381.121a  Regulations  at  55  PR 
49835    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121b    Regulations  at  55  PR 

49835  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121c    Regulations  at  55  PR 

49836  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121d  Regulations  at  55  PR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121e  Regulations  at  55  PR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised "^300 

391.4  Revised 7300 

Title  9— Proposed  Rules: 

11  26043 

54 32342 

^^^^2 

91 52007 


92..., 
»4..., 
M... 
101. 
112. 


Pace 

37025 

55844 

55846 

38352 

38352 


1 1 Q  38352 

130  ZZZZ 37481,  41605.  48270 

303"";' 40274,  46354 

312""!"":!"!" 5M^ 

2\'] 121^0, 

13564,  21335.  41967 

318    503,  40274,  48131,  52218 

319 12126,  21335 


.52218 


322 

327 38361,52218 

joj   13564, 

40274,  41967,  48131,  52218 
391 


.3795 


TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

0    Nomenclature  change 29407 

1.1    Amended 29407 

1.11    (c)  revised 29407 

1.17    Removed 29407 

1.23  (b)  revised 29407 

1.24  Added 29407 

2    Heading  and  authority  cita- 
tion revised 40684 

2.1    Revised 40684 

2.4    Amended 7795 

Amended 29408 

2.8    Added 29408 

2.201  Revised 40684 

2.202  Revised 40684 

2.204    Revised 40685 

2.700    Revised 40635 

2.704    (d)(2)  revised 29408 

2.713    (c)(4)  amended 29408 

2.714a    Revised 29408 

2.715    (d)  removed 29408 

2.721  (c)  removed;  (d)  redesig- 
nated as  (c) 29408 

2.760  (a),  (b)(1)  and  (c)(4)  re- 
vised  29408 

2.761  (a)(1)  and  (c)(1)  revised 29408 

2.762  Removed 29408 

2.763  Revised 29408 

2.764  (a),  (b).  (e)(2).  (f)(2)(iv) 
and  (g)  revised;  (e)(l)(i) 
amended;  (e)(3)  removed 29408 

2.770    (a)  revised 29409 

2.772    (a)  revised 29409 

2.780    (e)(2)  revised 29409 


NOTK  SoldfoM  •MriM  btdicot*  Octobar  chflngM. 


Page 

2.781  (d)(2)  and  (f)  revised 29409 

2.785  Removed 29409 

2.786  Revised 29409 

2.787  Removed 29410 

2.788  Revised 29410 

2.802  (b)  revised 10360 

2.1000  Revised 7795 

Revised 29410 

2.1001  Amended 7795 

2.1003  (h)(2)(iii)  revised 7795 

2.1004  (d)  revised 7795 

2.1006    (b)  revised 7795 

2.1008  (a),  (b)(  1 ),  (c)  and  (d)  re- 
vised  7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text,  (6)  and  (e)  re- 
vised; (f )  added 7796 

2.1012  (c)  and  (d)  revised 7796 

2.1013  (c)(1),  (6)  and  (d) 
amended 7796 

2.1014  (a)(1),  (c).  (d)  introduc- 
tory text,  and  (e)  amended; 
(a)(2)(iv)  removed;  (a)(2)(ii), 
(iii),  (3)  and  (4)  revised; 
(c)(4),  (5)  and  (h)  added 7796 

2.1015  Revised 7797 

(c)  revised 29410 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (a)(2),  (b)(2).  (c)  intro- 
ductory text,  (5),  (7),  (d). 
(f)(1),  (2)  and  (g)  amended; 
(e)(3)  revised 7797 

2.1019  (a)  amended;  (j)  re- 
vised  7797 

2.1020  (b)  amended 7797 

2.1021  (a)    introductory    text. 

(3),  (b)  and  (d)  amended 7797 

2.1022  (a)  revised;  (c)  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (c)(1)  through  (3) 
amended 7797 

2. 1025  Added 7798 

2. 1026  Added 7798 

2. 1027  Added..... 7798 

2.1209  (d)  revised 29411 

2.1241  Revised 29411 

2.1251  (a),  (c)(3)  and  (f)  re- 
vised  29411 

2.1253    Revised 29411 

2.1255    Removed 29411 

2.1257    Removed 29411 

2    Appendix  D  added 7798 

Appendix  D  corrected 14151 

Appendix  C  amended 23470,  32069 

Note:  Boldfuo  mMm  indkot*  October  chmigM. 


Page 

Regulation  at  56  PR  23470  ef- 
fective date  corrected 23956 

Appendix  A  amended 29411 

Appendix  C  amended;  eff.  1- 

27-92 34120 

Appendix  C  amended 36999,  40685 

Appendix  C  corrected 51321 

Appendix  C  amended 55996 

9.35    (a)(1)  revised 32071 

11.15    (e)(1)  revised 5927 

13    Added 47135 

13.2    Corrected 49945 

13.6    (a)(2)  corrected 49945 

15.1  (b)(1)  revised 51830 

15.2  Amended 51830 

15.5    (b)(6)  revised 51830 

15.21     (c)  revised 51830 

15.27     Revised 51830 

15.33    (c)     and     (d)(4)(ii)     re- 
vised  51830 

15.35    (b)  introductory  text  re- 
vised  51830 

16    Added 51830 

19.3  Amended 23470 

Regulation  at  56  PR  23470  ef- 
fective date  corrected 23956 

19.13    (b),  (c)  and  (e)  revised; 

(d)  amended 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

20    Authority  citation  revised 23390 

20.403    (d)(2)  amended 944 

(a)(2)  and  (b)(2)  amended; 
(a)(3),  (4).  (b)(3)  and  (4)  re- 
moved  40766 

20.408    (b)  revised 32072 

20.1—20.601    Appendixes  A 

through      D      redesignated 
from  Appendixes  A  through 

D  to  Part  20 23391 

Appendixes  A  through  D  reg- 
ulation at  56  PR  23391  effec- 
tive date  corrected 23956 

Appendix  D  amended 41449 

20.1001—20.2401    Undesignated 

center  heading  added 23391 

Regulation  at  56  PR  23391  ef- 
fective date  corrected 23956 

20.1001—20.1009     (Subpart     A) 

Added 23391 

Regulation  at  56  PR  23391  ef- 
fective date  corrected 23956 


UMI 


56  LSA-LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991  57 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


TITLE  10  Chapfer  I— Con.  pw* 

20.1009    OMB     number     pend- 
ing  23395 

20  1101  (Subpart  B)    Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1201—20.1208     (Subpart     C) 

Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1301-20.1302     (Subpart     D) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1501—20.1502     (Subpart     F) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1601—20.1603     (Subpart     G) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1701—20.1704     (Subpart     H) 

Added 23400 

Regulation  at  56  FR  23400  ef- 
fective date  corrected 23956 

20.1801—20.1802     (Subpart     I) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20.1901—20.1906     (Subpart     J) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20  2001—20.2007     (Subpart     K) 

Added 23403 

Regulation  at  56  FR  23403  ef- 
fective date  corrected 23956 

20  2101—20.2101     (Subpart     L) 

Added 23404 

Regulation  at  56  FR  23404  ef- 
fective date  corrected 23956 

20.2201—20.2206     (Subpart     M) 

Added 23406 

Regulation  at  56  FR  23406  ef- 
fective date  corrected 23956 

20.2202    (a)(2)        and        (b)(2) 
amended;  (a)(3).  (4).  (b)(3) 

and  (4)  removed 40766 

20.2206    (c)  revised 32072 

20.2301-20.2302     (Subpart     N) 

Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.2401  (Subpart  O)    Added 23408 


Page 


Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.1001—20.2401    Appendix      A 

added 23408 

Appendix  B  added 23409 

Appendix  C  added 23465 

Appendix  D  through  F 
added 23468 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected  23956 

Appendix  B  regulation  at  56 
FR  23409  effective  date  cor- 
rected  23956 

Appendix  C  regulation  at  56 
FR  23465  effective  date  cor- 
rected  23956 

Appendix  D  through  F  regula- 
tion at  56  FR  23468  effective 
date  corrected 23956 

Appendix  D  amended 41449 

20    Appendix  D  amended 19254 

Appendixes  A  through  D  re- 
designated as  Appendixes  A 

through  D  to  20.1-20.601 23391 

Appendixes  A  through  D  reg- 
ulation at  56  FR  23391  effec- 
tive date  corrected 23956 

21.2  Footnote  1  amended 19254 

Footnote  1  amended 41449 

Revised 36089 

21.3  (g)  through  (1)  redesignat- 
ed as  (h)  and  (j)  through 
(n);  new  (g)  and  new  (i) 
added;  (a)(3).  (c),  new  (h) 

and  new  (j)  revised 36089 

21.5    Revised 36089 

21.21  (b)(1)  through  (4)  and  (c) 
redesignated  as  (c)(1)  and 
(3)  through  (5);  new  (b)  and 
(c)(2)  added;  heading,  (a), 
new  (c)(1).  (3)  and  new  (d) 

revised 36089 

21.51    Revised 36090 

25  Appendix  A  revised 5927 

26.24    (d)         revised         (OMB 

number  pending) 41926 

26.71    (d)         revised         (OMB 

number  pending) *^®o3 

26  Appendix  amended 41927 

30    Authority  citation  revised...40688. 

40766 

30.1    Revised 40689 

30.8    (b)  revised..... 40767 

30.10    Added 40689 


Pace 
30.35    (a)    and     (d)    amended; 

Note  added 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

30.50  Added 40767 

31.2    (a)  amended 40767 

31.5    (c)(  10)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.7  (b)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.8  (c)  amended 40767 

31.10  (b)(1)  and  (3)  amended 23471 

RegiQation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.11  (c)(5)  and  (f)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.51  (a)(2)(ii)  and  (c)  revised 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.61    (d)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

32.71    (c)(2)  and  (e)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.11    ( b )( 5 )  redesignated  as  ( 6 ); 

new  (b)(5)  added 11509 

34.29  (a)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.30  (a)  amended 40768 

34.33    (a)  corrected;   CFR  cor- 
rection  19920 

34.41  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.42  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35    Authority  citation  revised 34120 

35.2    Amended;  eff.  1-27-92 34120 

35.8    (b)  revised;  eff.  1-27-92 34121 

35.25    (a)(1)  and  (2)  revised;  eff. 

1-27-92 34121 

35.32  Added;  eff  "i-2T-92S.ZZ3A121 

35.33  Revised;  eff.  1-27-92 34122 

35.92    (a)      introductory      text 

amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.315    (a)(8)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

MOTEI  BoMrOCS  9tAn9%  inaicot#  Oct4b#f  ClMflQ#S. 


Pace 

35.415    (a)(1)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.630    (a)(1)  and  (2)  amended....  23472 
Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.641    (a)(2)(i)    and    (ii)    and 

(b)(2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.643    (a)     introductory     text 

and  (1)  and  (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.15    (a)(5)(iii)(B)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.31    (a)(1)  and  (2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.77    (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

(b)  amended 40768 

40    Authority  citation  revised.. .40689. 

40768 

40.1  (a)  revised 55997 

40.2  Revised 40689 

40.8    (b)  and  (c)(1)  amended 40768 

40.10    Added 40689 

40.26    (c)(  1 )  amended 40768 

40.34    (a)(2)  revised 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

40.43  (a)  amended 40768 

40.44  Amended 40768 

40.60    Added 40768 

40    Appendix  A  amended 23473 

Appendix  A  regulation  at  56 
FR  23473  effective  date  cor- 
rected  23956 

50    Authority  citation  revised.. .22304. 

31324.  40689 

50.1  Revised 40690 

50.2  Amended 36090 

50.5    Added 40690 

50.8    (b)  revised 22304 

50.34    (f)(2)(viii)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.36a    (a)     introductory     text 

amended;  (b)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.55    (e)  revised 36091 


UMI 


Note:  •oMfoc*  antriM  Mkota  Octebw  dioncM. 


58  LSA-LIST  OF  CFR  SECTONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  OaOBER  31,  1991 


OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


TITLE  10  Chapter  I— Con.  Pwe 

50.61    (b)  revised 22304 

50.65    Added;        eff.        7-10-96 

(OMB  number  pending) 31324 

50.72  (a)(2)  amended 9*4 

(a)  footnote  1  and  (b)(2)(iv) 

amended 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

(a)(4)  redesignated  as  (a)(5); 
new  (a)(4)  added 40184 

50.73  (a)(2)(viii)    and    (ix)    re- 
vised ....23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50    Appendix  E  amended....... 40185 

52.19    Revised oTloo 

52.49    Revised 31499 

55.53    (j)    redesignated    as    (1); 

new  (j)  and  (k)  added 32070 

55.61    (b)(5)  added 32070 

60  Authority  citation  revised 40690 

60.1    Revised fOf  ^0 

60.11    Added •• 40690 

61  Authority  citation  revised 40690 

61.1  (c)  added 4069J 

61.9b    Added ^O^Sl 

61.52    (a)(6)  amended 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70    Authority  citation  revised...40691, 

40769 

70.2  Revised ^nnti 

70.8    (b)  amended 40769 

70.10    Added 40691 

70 19    (c)      introductory      text 

amended 40769 

70.22    (b)  revised;  (m)  added 55997 

70  25    (a)    and    (d)    amended; 

Note  added 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70.32    (c)(1)  revised 55997 

70.50  Added 40769 

70.51  (b)  introductory  text  re- 
vised  55998 

71.0    (c)  revised oi^oo 

71.4    Amended ,,Toq 

71.93    (a)  revised i«„T 

72  Authority  citation  revised 40691 

72.2    (f)  added 40692 

72.12    Added •• 40692 

73  Authority  citation  revised 19007 

73.56    Added     (OMB     niunber 

pending) 19007 

(a)(2)  corrected 24239 


P«e 


(a)(1).  (2).  (3).  (b)(1).  (2).  (c). 
(d).  (e).  (f)(1).  (2).  (g)(1).  (2) 
and   (h)(1)   OMB   approval 

eff.  7-1-91 47671 

73.57    (b)(2)(iv)  removed; 

(b)(2)(v)     redesignated     as 


(iv). 


.19008 


73  Appendix  A  amended 19254 

Appendix  A  amended 41449 

74  Authority  citation  revised 55998 

74.1  (a)  revised 55998 

74.2  (b)  and  (c)  revised 55998 

74.4    Amended 55998 

74.8    (b)  revised 55998 

74.11    Heading     and     (a)     re- 
vised  55998 

74.17    (a)  revised 55998 

74.31    (a)  revised 55998 

74.33    Added 55999 

110    Authority      citation      re- 

vised 38335.40692 

110.1  (a)  revised 40692 

110.2  Amended 24684 

110.5    Revised 24684 

1 10.7b    Added 40692 

110.27    (b)  revised 38336 

150    Authority      citation      re- 

vised 40692 

150.2    Revised 40693 

150.20    (b)     introductory     text 

amended 20345 

(b)  introductory  text  revised 40693 

(b)  corrected 54779 

170    Heading  revised 31499 

170.2  (o),  (p)  and  (q)  added 31499 

170.3  Amended 31499 

170.11  (a)(1).  (2).  (8).  (9)  and 

(11)  removed 31499 

170.12  (b)  through  (e)  revised....  31499 

170.20  Revised 31500 

170.21  Heading  and  introducto- 
ry text  revised;  table  amend- 
ed  31500 

170.31    Revised 31501 

Table  corrected 37828 

171  Heading  and  authority  ci- 
tation revised 31504 

171.1    Revised 31504 

171.3    Revised 31505 

171.5    Amended 31505 

171.11    Revised 31505 

171.13    Revised • 31506 

171.15    Revised 31506 

(d)  corrected .——  37828 


UMI 


Note  ■oldf«w  •••H**  Indicof  Octobar  eh«i»g«»- 


171.16  Added 31507 

171.17  Revised 31510 

171.19  Revised 31510 

171.23  Revised 31510 

171.25  Revised 31511 

Chapter  II — Department  of  Energy 
(Parts  200—699) 

430  Authority  citation  re- 
vised  22279 

430.2    Amended 18681 

430.22  (k)  and  (1)  removed;  (q) 
added 18681 

430.23  (k)  and  (1)  removed;  (q) 
added 18682 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved; Appendix  Q  amend- 
ed  18882 

430.32    (f).  (g)  and  (h)  revised; 

eff.  5-14-94 22279 

.    ([a)  introductory  text  repub- 
lished; (a)  table  corrected 24333 

435  Authority  citation  re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chapter  III — Department  of  Energy 
(Parts  700—799) 

710.1—710.39  Designated  as 
Subpart    A;    nomenclature 

change 10071 

710.1—710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 

Appendix  A  to  Part  710 10071 

710.50-710.60       (Subpart      B) 

Added 10071 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 

A 10071 

715    Added 55064 

745    Added 28012.  28018 

745.101    (b)(5)  corrected 29756 

745.103    (f )  corrected 29756 

Chapter  X — Department  of  Energy 
(General  Provisions)  (Ports 
1000—1099) 

1048    Added;  interim 1910 

Hearing  cancelled 9611 

Note:  BoMfoc*  •ntri**  Indkot*  Octob«r  dianga*. 


Pi«e 

1048.7  Removed;  new  1048.7  re- 
designated from  1048.8 48096 

1048.8  Redesignated                as 
1048.7 48096 

Chapter  XVil — Defense  Nuclear  Fo* 
cilities  Safety  Board  (Ports 
1703—1705) 

Chapter  XVII    Established 9609 

Technical  correction 13211 

1703  Added 21261 

FOIA     fee     schedule    estab- 
lished  21590 

1704  Added 9609 

Technical  correction 13211 

Teclinical  correction 56116 

1705  Added 47144 

Title  10— Proposed  Rules: 

1—299  (Ch.  I) 5665.  20566.  41633 

2 46739 

11 49435 

20 „ 21631.  26945.  42546 

25 36113 

30 48445.50524 

32 51182 

35 26945.  36115.  42546 

40 46739,  48445.  50524 

50 1749, 

3796.  41493.  41968.  46739.  48445 

61 46739.47016 

61 34035 

70 46739.  48445.  50524 

71 14870.24882 

72 48445.50524 

73 3228,26782 

75 4678» 

100 8800 

110 46739 

140 46739 

150 46739 

170 14870,  24882,  46739 

171 14870,  24882 

635 3426 

440 54932 

707 30644.  35798 

710 10075 

715 6819 

1004 _ 55036 

1046 21631 

1049 36743 

1703 9902,  11114 

1705 38089 
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CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


TITLE  n— FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 


Page 


Page 


UMI 


100.8    (b)(21)  revised  (effective 

date  pending) 35908 

102.3  (a)  redesignated  as  (a)(1); 
(a)(2)  added  (effective  date 
oending) 34126 

102.17  (a)(l)(i),  (c)(1)  and 
(6)(ii)  revised;  (c)(7)(i)(C) 
added  (effective  date  pend- 
ing)  35909 

106.2    Revised    (effective    date 

pending) 35909 

110.1  (1)  revised  (effective  date 
pending) 35911 

110.8  (c)(2)  revised;  (f)(2) 
amended      (effective      date 

pending) 35911 

110 12    (a),     (b)     introductory 

text,  (1)  and  (5)  revised 9276 

(a)  corrected 12583 

113  1    (f)  added  (effective  date 

pending) 34126 

Corrected 41890 

113.2  (d)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34126 

116.5    (b)(2)    revised    (effective 

date  pending) 35911 

9001  Revised  (effective  date 
pending) 35911 

9002  Revised  (effective  date 
pending) 35911 

9003  Revised  (effective  date 
pending) 35913 

9004  Revised  (effective  date 
pending) 35919 

9005  Revised  (effective  date 
pending) ?otln 

9005.1    (a)  corrected 42380 

(a)  corrected 55972 

9006  Revised  (effective  date 
pending) 35924 

9007  Revised  (effective  date 
pending) 35924 

9007.1    (b)(1)  introductory  text 

corrected 42380 

9012    Revised     (effective     date 

pending) 35928 

Authority  citation  corrected 42380 

9031    Revised     (effective     date 

pending) 35929 

Note:  ■«Mfac«  mnhit  indkot*  Odabar  chmgM. 


9032  Revised     (effective     date 
pending) 35929 

9033  Revised     (effective     date 
pending) 35930 

9034  Revised     (effective     date 
pending) 35934 

9034.1  (a)     revised     (effective 

date  pending) 34132 

9034.5    (f)     revised     (effective 

date  pending) 34132 

(g)(2)  corrected 42380 

9034.8    (b)(1)  introductory  text 

and  (c)(1)  corrected 42380 

9035  Revised     (effective     date 
pending) 35941 

9036  Revised    (effective    date 
pending) 35941 

9036.2  Revised  (effective  date 
pending) 34132 

(d)(2)  corrected 41891 

9036.3  Heading  corrected 42380 

9036.4  Revised   (effective  date 
pending) 34133 

9036.5  (d)     revised     (effective 

date  pending) 34134 

9036.6  Revised  (effective   date 
pending) 34134 

9037  Revised     (effective     date 
pending) 35944 

9037.1  Revised  (effective   date 
pending) • 34134 

9037.2  Revised  (effective   date 
pending) 34134 

9038  Revised     (effective     date 
pending) 35945 

9038.1    (b)(l)(ii)  and  (c)(2)  cor- 
rected  42380 

9039  Revised     (effective     date 
pending) 35949 

9039.3  (b)(2)(v)  corrected 42380 

Title  II— Proposed  Rules: 


100. 
102 


.  106.  3523 
18777 


104 18''»0 

,  oa  106.  3523.  18780 

io7::;zz"z i«i9 

110 106.  3523 


113 


. 18777 


114' 14319.  41496 

900l'.'."'."."r." 106.3523 

9002 106.3523 


9003.. 


. 106.  3523 


9004 106.3523 

9005 106.3523 

OAAA         .».....••«.• lOQt  3523 
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Page 
9007 106.  3523 

9008 14319 

9012 106.3523 

9031 106,3523 

9032 106,3523 

9033 „ 106,3523 

9034 106.  3523.  29372 

9035 106,3523 

9036 106.  3523.  29372 

9037 106.  3523,  29372 

9038 „ 106.3523 

9039 106.3523 

TITLE  12— BANKS  AND  BANKING 

Chapter  t — Comptroller  of  Currency, 
Department  of  Treasury  (Parts 
1—199) 

4    Authority  citation  revised 22639 

4.15    (a)(ll)  added;  interim 22639 

7.3400    Removed 28316 

19    Authority  citation  revised 22639 

Revised 38028 

19.5  (b)(6)  corrected 41726 

19.6  (a)(3)  corrected 41726 

19.17    Corrected 41726 

19.40    (b)  revised;  interim 22639 

19.43  Revised:  interim 22640 

19.44  Revised;  interim 22640 

19.190    Corrected 41726 

19.197    (c)  corrected 46667 

21.1—21.4  (Subpart  A)  Re- 
vised  29564 

21.11    (f)(1)       revised;       OMB 

number 29564 

21  Appendixes  A  and  B  re- 
moved  29564 

23    Added 28316 

25.4  Regulation  at  55  FR  26626 
confirmed 26901 

25.5  Regulation  at  55  FR  26626 
confirmed;  (a)(3)  and  (c)(3) 
revised 26901 

25.6  Regulation  at  55  FR  26626 
confirmed 26901 

32.2    (d)  revised;  (f )  added 37275 

32.9    Added 37276 

34    Appendix  A  corrected 1229 

Chapter  II — Federal  Reserve  System 
(Parts  200—299) 

201.51  Revised 1567.  6556.  22641 

Revised 48731 

201.52  Revised...: 1567.  6556,  22641 

Revised 48731 


Note:  SeUfoc*  •ntriM  indkot*  Ortobar  dton***. 


Page 

202    Supplement  I  amended 14462 

202.2    Amended 16265 

202.11    Amended 16265 

202  Appendix  A  amended 51322 

203  Order 5746 

204.2  (b)(3)(ii)(A),  (c)(l)(i) 
footnote  1.  (d)(2),  (e)(2),  and 
(f)(2)  revised;  (e)(4)  amend- 
ed; (b)(3)(iv)  removed: 
(b)(3)(v)  and  (vi)  redesignat- 
ed as  (b)(3)(iv)  and  (v) 15494 

204.7  (a)  revised 15495 

204.8  (a)(2)(i)(B)(5)      footnote 

14  revised 15495 

204.121—204.132    Undesignated 

center  heading  added 15495 

204.125  Heading  and  introduc- 
tory text  revised;  amended 15495 

207  OTC     margin    stock     list...3773. 

19548 

OTC  margin  stock  list 55442 

207.1    (b)  redesignated  as  (b)(1); 

(b)(2)  added 46110 

207.3  (1)(1)(1),  (ii)  and  (3)  re- 
vised  46111 

207.113    Added 46228 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208  Appendix  A  amended 51156 

211  Authority  citation  re- 
vised  19565 

211.1-211.7  (Subpart  A)  Re- 
vised  19565 

Regulation  at  56  FR  19565  ef- 
fective date  corrected 23010 

211.21  Revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.22  (a)(2)  and  (5)  revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.23  (d),   (e),   (f)(4),   (5),   (g) 

and  (h)  revised;  (1)  added 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.31—211.34  (Subpart  C)  Re- 
vised  19575 
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TITLE  12  Chapter  II— Con.  pw 

Regulation  at  56  FR  19575  ef- 
fective date  corrected 23010 

213    Authority      citation      re- 
vised  51322 

Appendix  D  amended 51322 

216    Revised 13071 

220  OTC     margin     stock     list...3773, 

19548 

OTC  margin  stock  list 55442 

220.14    Heading    and    (b)    re- 
vised  46110 

221  OTC    margin    stock    list...3773, 

19548 

OTC  margin  stock  list 55442 

221.3    (l)(l)(i).  (U)  and  (3)  re- 
vised  **m 

221.124    Added 46228 

224  OTC     margin    stock     list...3773, 

19548 

OTC  margin  stock  list 55442 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

Appendix  A  amended 51156 

225.6    (a)  amended 38052 

226  Preemption        determina- 
tion  3005 

Authority  citation  revised 13754 

Supplement  I  amended 13754 

Supplement      I      corrected...22200. 

23993 

Appendix  I  amended 51322 

228.4  Regulation     at     55     PR 
26627  confirmed 26902 

228.5  Regulation     at     55     FR 

26626  confirmed;  (a)(3)  and 
(c)(3)  revised 26902 

228.6  Regulation     at     55     FR 

26627  confirmed 26902 

229.12    (a),      (b)     introductory 

text  and  (c)(1)  introductory 
text  revised;  (b)(3)  removed: 
(b)(4)  and  (5)  redesignated 
as  (b)(3)  and  (4);  new  (b)(4) 
revised;    (d)    amended;    (f) 

added 7801 

229    Appendixes      C      and      E 

amended "^802 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 


Page 


.627 


.627 


250.103  Regulation  at  55  PR 
52987  effective  date  correct- 
g(j 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  

261.10    Regulation    at    55    PR 

49877  confirmed 29412 

262.3    (i)(2)  amended 38052 

263    Revised 38052 

265    Revised 25619 

265.2  (c)(10)  and  (f)(7)(i)  re- 
vised; (c)(24),  (26)  and 
(f)(7)(ii)     removed;     (f)(50) 

and  (51)  added 6261 

(b)(14).     (c)(37)     and     (f)(52) 

added 8687 

(c)(38)  added;  (f)(46)(iii)  and 
(V)  removed;  (f)(46)(iv)  and 
(vi)  redesignated  as 
(f )(46)(iii)  and  (iv);  (f)(46)(ii) 

revised;  (f)(53)  added 19576 

Regulation  at  56  FR  19576  ef- 
fective      date       corrected; 

(c)(38)  corrected 23010 

268.101    (b)  revised 32955 

268.1001—268.1004   (Subpart  J) 

Added 32955 

271  Authority  citation  re- 
vised  23994 

271.1  Revised 23994 

271.2  (b)  revised;  (c)  and  (d) 
added 23994 

271.4  (c)  revised;  (f)  removed 23994 

271.5  (b)(3)  revised 23995 

271.6  (b)  and  (d)  revised;  (e) 
and  (f)  amended;  (g)  and  (h) 
added 23995 

271.8  Added 23995 

271    Appendix  A  added 23996 

Chapter    III— Federal    Deposit    Insur- 
ance Corporation  (Parts  300—399) 

303  Authority  citation  re- 
vised  23011 

303.0    (b)(21),     (22)     and     (23) 

amended 23011 

303.9  (i)(3)  revised 18684 

(a)(1)  and  (2)  amended 23011 

303.10  (c)(l)(i)  amended 23011 

308    Revised 37975 

312  Authority  citation  re- 
vised  29895 

312.2    Revised 29895 


Note:  ■•Mfoc*  anuit  imHcat*  Octeb«r  dMii«M. 
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312.3  Revised 29895 

323  Appendix  A  corrected 1229 

324  Authority  citation  re- 
vised  23011 

324.4  Amended 23011 

325  Authority  citation  re- 
vised  10160 

325.1  Revised 10160 

325.2  Revised 10160 

325.3  Revised 10162 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101  Removed 10165 

325. 102  Removed 10165 

325  Appendix  A  amended 10165 

Appendix  B  added 10166 

326.0—326.4  (Subpart  A)  Re- 
vised  13581 

326  Appendixes  A  and  B  re- 
moved  13582 

327.13    (c)  revised 21068 

333  Authority  citation  re- 
vised  20528 

333.3    Added 20528 

338  Authority  citation  re- 
vised  50038 

338.1—338.4    Designated         as 

subpart  A 50040 

338.1  Revised 50038 

338.2  Redesignated     as     338.3; 

new  338.2  added 50039 

338.3  Redesignated  as  338.4; 
new  338.3  redesignated  from 
338.2;  (a)(1)  revised 50039 

338.4  Redesignated  as  338.7; 
new  338.4  redesignated  from 
338.3 50039 

338.5—338.9    Designated  as 

subpart  B 50040 

338.5  Redesignated     as     338.9; 

new  338.5  added 50039 

338.6  Added 50040 

338.7  Redesignated  as  338.4; 
(a)(1)  introductory  text,  (i) 
heading,  (B)(J),  (2)  intro- 
ductory text,  (i)  heading, 
(B)(5),  (c)  and  (d)  revised; 
(a)  footnote  2  and  (a)(2)(ii) 
footnotes  3  redesignated  as 
footnote  1  and  footnote  2; 
(a)(2)(iv)  removed  (0MB 
number) 50039 

Note:  •oMfoca  •nMat  indicot*  Octabar  chongM. 


Page 

338.8  Added 50040 

338.9  Redesignated  from  338.5; 
amended 50039 

338.5—338.9  (Subpart  B)  Ap- 
pendix A  redesignated  from 
appendix  A  to  part  338  and 

revised 50040 

Appendix  B  added 50042 

338  Appendix  A  designated  as 
appendix  A  to  subpart  B 
and  revised 50040 

345.4  Regulation  at  55  FR 
26627  confirmed 26904 

345.5  Regulation  at  55  FR 
26627  confirmed;  (a)(3)  and 
(c)(3)  revised 26904 

345.6  Regulation  at  55  FR 
26627  confirmed 26904 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Ports  500—599) 

506.1    (b)  table  amended...29566.  34010 

508.4  (b)  amended 38306 

508.6  (c)  amended 38306 

508.7  (a)  amended 38306 

508.13  (b)  amended 38306 

508.14  Amended 38306 

509    Revised 38306 

512.7    (b)  amended 38317 

513.1    Amended 38317 

513.5  (b)  amended 38318 

563.41  (b)  and  (c)  redesignated 
as  563.43(e)  and  (f);  re- 
moved  34010 

Added 34011 

563.42  Added 34013 

563.43  (e)  and  (f)  redesignated 
from  563.41(b)  and  (c);  head- 
ing and  (a)  revised 34010 

563.50  Added 31067 

563.51  Added 31067 

563.52  Added 31068 

563.50—563.52    Appendix  A 

added 31069 

563.93  (a)  and  (d)(1)  revised; 
(b)(3)  and  (7)  removed; 
(b)(4),  (5).  (6)  and  (8) 
through  (13)  redesignated  as 
(3)     through     (11);     (f)(2) 

amended 34014 

563.180    (d)(2)         introductory 

text  revised 29566 


311-245  (1)  0-91-3 
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UMI 


TITLE  12  Chapter  V— Con.  p>ce 

(d)(2)   introductory  text  cor- 
rected  , 32474 

563e.4    Regulation    at    55    FR 

26628  confirmed 26906 

563e.5  Regulation  at  55  FR 
26628  confirmed;  (a)(3)  and 
(c)(3)  revised 26906 

563e.6    Regulation    at    55    FR 

26628  confirmed 26906 

564    Technical  correction 778 

Appendix  A  corrected 1229 

568    Revised 29566 

584.6    Revised 31070 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

600.1    Amended  (effective  date 

pending) 2672 

Regulation  at  56  PR  2672  eff. 

3-4-91 8910 

600.5  (b)(1).  (2),  (3),  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

Regulation  at  56  FR  2672  eff. 
3-4-91 8910 

601  Authority  citation  re- 
vised  2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

602  Authority  citation  revised; 
sectional  authority  citations 
removed 2673 

602.220    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

602.250  (a)(5)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

(a)(7)  revised  (effective  date 
pending) 28476 

Regulation  at  56  FR  28476  eff. 

7-29-91 35808 

602.260    Amended        (effective 

date  pending) 284(^6 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

Note:  loldfaw  MtM**  imlicata  Odebar  changa*. 


-    PMC 

602.261  (b),  (c)  and  (d)  amend- 
ed (effective  date  pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

602.262  Added  (effective  date 
pending) 28476 

Regulation  at  56  FR  28476  eff. 

7-29-91 35808 

602.265    Removed        (effective 

date  pending) 28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

602.265—602.272  (Subpart  C) 
Added  (effective  date  pend- 
ing)  28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

602.280—602.289  (Subpart  C) 
Redesignated  as  Subpart  D 
(effective  date  pending) 28477 

Regulation  at  56  FR  28477  eff. 
7-29-91 35808 

603  Authority  citation  re- 
vised  2673 

603.340    (a)    and    (b)    amended 

(effective  date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

603.345    Amended        (effective 

date  pending) 28479 

Regulation  at  56  FR  28479  eff. 

7-29-91 35808 

603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

604  Authority  citation  re- 
vised  2673 

604.420  (i)(l)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

Regulation  at  56  FR  9611  eff. 

4-22-91 16265 

604.435    (e)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 
3-4-91 8910 


Pi«e 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1168  (d)  introductory  text, 
(2).  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

(d)(3)  corrected 42649 

Regulation  at  56  FR  29420  eff. 

9-10-91 46111 

611.1175  (d)  introductory  text, 
(2).  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

(d)(3)  corrected 42649 

Regulation  at  56  FR  29420  eff. 

9-10-91 46111 

611.1182  (d)  amended  (effec- 
tive date  pending) 29421 

Regulation  at  56  FR  29421  eff. 

9-10-91 46111 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

Regulation  at  56  FR  3407  eff. 

3-11-91 10169 

611.1205  (g)  corrected 11589 

611.1210  (b)(2)  corrected 11589 

611.1212  (c)  corrected 11589 

611.1215  (d)  corrected 11589 

611.1225  (k),  (p).  (t)(3)(ii),  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected 11589 

611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674.32957 

612.2080    Removed      (effective 

date  pending) 32957 

Regulation  at  56  FR  32957  eff. 

9-23-91 48097 

612.2090    Removed       (effective 

date  pending) 32957 

Regualtion  at  56  FR  32957  eff. 

9-23-91 48097 

612.2120    Removed      (effective 

date  pending) 32957 

Note:  ■oMfoc*  antriM  htdkot*  Octobw  di»m»t. 


P«e 

Regualtion  at  56  FR  32957  eff. 

9-23-91 48097 

612.2130    (1),  (p).  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

(1).  (p)  and  (t)  corrected 12298 

612.2150    (b)(6)   and   (c)   intro- 
ductory text  amended  (ef-    ' 

fective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160    (a),      (b).      and      (c) 
amended      (effective      date 

pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

612.2170    (a)    amended    (effec- 
tive date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

612.2230    (a)(1)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233    Introductory  text  cor- 
rected  5927 

614.4310    Removed       (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised         (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615    Authority  citation  correct- 
ed  12298 

615.5103    Removed       (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615.5120    (a)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 
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OCTOBER  1991 
CHANGES  JANUARY  2  THROUGH  OaOBER  31,  1991 


UMI 


TITLE  12  Chapter  VI— Con.  Pace 
615.5135    Transferred    to    Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regulation  at  56  PR  2675  eff. 
3-4-91 8910 

615.5150  (c)  amended  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5180    Amended      (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5190    (b)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5201    (f)  amended  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5210    (d)(2)(I)       and       (ii) 
amended      (effective      date 

pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5250    (dK2)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

617    Sectional    authority    cita- 
tions removed 2675 

617.7110    (d)    amended    (effec- 
tive date  pending) 2675 

RegiUation  at  56  PR  2675  eff. 

3-4-91 8910 

617.7150    (b)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8210    Amended      (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3^-91 8910 

618.8320    (b)(2)   revised   (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 
3-4-91.... 8910 

Note:  ■<ldf«c»  mMat  indkat*  Octob«r  diangM. 


Pace 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(a)(5)  revised  (effective  date 

pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

(a)(5)  corrected 12298 

619  Authority  citation  revised; 
sectional  authority  citations 

removed 2675 

619.9146    Amended      (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

620.1—620.3  (Subpart  A)  Head- 
ing revised 29421 

RegxUation  at  56  PR  29421  eff. 
9-10-91 46111 

620.1  (i)  removed;  (b)  through 
(h)  and  (j)  redesignated  as 
(o),  (e)  through  (i),  (n)  and 
(p);  introductory  text,  new 

(b)  through  (d),  new  (j) 
through  (m)  and  (q)  added; 
new  (g)  and  (i)  revised  (ef- 
fective date  pending) 29421 

(q)  correctly  designated 42649 

Regulation  at  56  PR  29421  eff. 
9-10-91 46111 

620.2  (a),  (b)  and  (c)  redesig- 
nated as  620.4;  (a),  (b)  and 
(c);  (j)  removed;  (d)  through 
(i)  and  (k)  redesignated  as 
(a)  through  (g);  introducto- 
ry text,  (h)  and  (i)  added; 
heading,  new  (a)  and  new 
(g)  revised;  new  (b)(3),  new 

(c)  and  new  (f)  amended  (ef- 
fective date  pending) 29421 

Regulation  at  56  PR  29421  eff. 
9-10-91 46111 

620.3  Redesignated  as  620.5 
(effective  date  pending) 29421 

Added   (effective   date   pend- 
ing)  29422 

Regulations  at  56  PR  29421 

and  29422  eff.  9-10-91 46111 

620.4—620.5  (Subpart  B) 
Added  (effective  date  pend- 
ing)  29421 


Page 

Regulation  at  56  PR  29421  eff. 
9-10-91 46111 

620.4  (a),  (b)  and  (c)  redesig- 
nated from  620.2;  (a),  (b) 
and  (c)  (effective  date  pend- 
ing)  29421 

Heading  added;  (b)  revised;  (c) 
amended  (effective  date 
pending) 29422 

(b)  corrected 42649 

Regulations  at  56  PR  29421 

and  29422  eff.  9-10-91 46111 

620.5  Redesignated  from  620.3 
(effective  date  pending) 29421 

(c)  text  designated  as  (c)(1); 
(m)(2)  removed;  (g)(l)(iii). 
(2)(vi),  (4)(v)  and  (m)(3)  re- 
designated as  (g)(l)(iv), 
(2)(vii),  (4)(vi)  and  (m)(2); 
(a)(3),  (9).  (c)  heading,  (d). 
(e)(1).  (2),  (f),  (g)  introduc- 
tory text.  (l)(i).  (2)(ii).  (iii). 
(4)(ii).  (j)(3)(i),  (m)(l).  new 
(g)(l)(iv)  heading.  (D)  and 
(g)(4)(vi)  revised;  (c)(2). 
(e)(4).  new  (g)(l)(iii).  (iv)(E). 
(2)(vi).  (3)(ii)(C)  and  new 
(4)(v)  added;  (a)(4),  (b)  and 
(g)(2)(v)  amended  (effective 

date  pending) 29422 

(g)(l)(iv)(E)  and  (j)(3)(i)  cor- 
rected  42649 

Regulations  at  56  PR  29421 

and  29422  eff.  9-10-91 46111 

620.10—620.11  (Subpart  B)  Re- 
designated as  Subpart  C  (ef- 
fective date  pendine) 29421 

Regulation  at  56  PR  29421  eff. 
9-10-91 46111 

620.10  Revised  (effective  date 
pending) 29424 

Regulation  at  56  PR  29424  eff. 
9-10-91 46111 

620.11  (a)  and  (d)(3)  revised; 
(b)(3)  removed;  (b)(4) 
through  (9)  redesignated  as 
(b)(3)  through  (8);  (b)  intro- 
ductory text  and  (d)(4) 
added;  new  (b)(8)  and  (c) 
amended  (effective  date 
pending) 29424 

Regulation  at  56  PR  29424  eff. 

9-10-91 46111 

620.20—620.22  (Subpart  C)  Re- 
designated as  Subpart  D  (ef- 
fective date  pending) 29421 

Note:  ■oMfac*  antriM  indkoto  Octabar  d«Qtn»». 
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Page 


Regulation  at  56  PR  29421  eff. 
9-10-91 46111 

620.20  Heading  revised;  (c) 
amended;  (d)  through  (h) 
removed  (effective  date 
pending) 29425 

Regulation  at  56  PR  29425  eff. 
9-10-91 46111 

620.21  (c)(4)  and  (d)(5)  amend- 
ed (effective  date  pending) 29425 

(c)(4)  corrected 42649 

Regulation  at  56  PR  29425  eff. 
9-10-91 46111 

620.22  Removed  (effective  date 
pending) 29425 

Regulation  at  56  PR  29425  eff. 

9-10-91 46111 

620.30—620.32  (Subpart  D)  Re- 
designated as  Subpart  E  (ef- 
fective date  pending) 29421 

Regulation  at  56  PR  29421  eff. 

9-10-91 46111 

620.32    Removed  (effective  date 

pending) 29425 

Regulation  at  56  PR  29425  eff. 

9-10-91 46111 

620.40  (Subpart  E)  Redesignat- 
ed as  Subpart  P  (effective 

date  pending) 29421 

Regulation  at  56  PR  29421  eff. 
9-10-91 46111 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  PR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  PR  2676  eff. 

3-4-91 8910 

(a)(8)       introductory       text 

amended      (effective      date 

pending) 29425 

Regulation  at  56  PR  29425  eff. 

9-10-91 46111 

621.10    (c)   amended   (effective 

date  pending) 2676 

Regulation  at  56  PR  2676  eff. 

3-4-91 8910 

Chapter  VII— National  Credit  Union 
Admistration  (Parti  700—799) 

701.21    (c)(7)  revised 37831 

(h)  revised 48425 

701.23    (b)(3)  revised 15036 

(b)(2)  revised 35811 
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OCTOBER  1991  69 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


UMI 


TITLE  12  Chapter  VII— Con.  Pace 
(b)(2)  effective  date  correct- 
ed  37276 

703    Revised 56003 

703.5    (e)  revised:  eff.  3-1-92 56005 

722    Appendix  A  corrected 1229 

741    Authority      citation      re- 
vised  35811 

741.3  Revised 35811 

Effective  date  corrected 37276 

741.4  Revised 35811 

Effective  date  corrected 37276 

(a)(3)  corrected 44129 

747    Revised 37767 

Chapter  IX — Federal  Housing  Finance 
Board  (Parts  900—999) 

922    Added 55218 

931  Authority       citation       re- 
vised  55219 

931.14  Revised 55219 

931.15  Revised 55219 

931.16  Revised 55219 

931.17  Revised 55219 

931.18  Revised 55219 

931.19  Revised 55219 

931.20  Revised 55219 

931.21  Revised 55219 

931.23  Revised 55219 

931.26  Added 55219 

931.30  Added 55220 

931.32  Added 55220 

931.34  Added 55220 

931.36  Added 55220 

931.38  Added 55220 

931.40  Added 55220 

932  Authority       citation       re- 
vised 55220 

932.18  Revised 55220 

932.19  Revised 55221 

932.20  Introductory     text     re- 
vised; table  amended 55221 

932.21  Revised 55222 

932.22  Revised 55222 

932.23  Added 55222 

960  (Subchapter  E)~  Revised 8694 

Chapter  XIV — Form  Credit  System  In* 
surance  Corporation  (Part 

1400—1499) 

1410    Added 3201 

Note:  toMfoc*  wiM**  indicat*  Octebar  drang**. 


Pace 

1410.2  (g)(l)(iii)  correctly  des- 
ignated  10302 

1410.3  (c)(2)  corrected 13211 

1410.4  (a)  corrected 10302 

Chapter  XV— Oversight  Board  (Parts 
1500—1599) 

1507    Added 43998 

Chapter  XVI — Resolution  Trust 
Corporation  (Parts  1600—1699) 

1608    Appendix  A  corrected 1229 

1609.2  (h)(1)  Regulation  at  55 
PR  35568  suspended  3-23-91 
to  9-30-91;  new  (h)(1)  added; 
effective  to  9-30-91 25353 

1609.7  (a)(3)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (a)(3)  added; 
effective  to  9-30-91 25353 

1613    Added 5649 

1617  Added;  interim.. 40488 

1618  Added;  interim 30837 

1680    Added;  interim 34015 

Revised 52160 

Title  12 — Proposed  Rules: 

19 27790 

34 42646 

203 47703 

204 15522 

207 23252,  25641 

210...; ~ 3047 

220 25641 

221 23252 

226 103 

229 4743 

263 ~ 27790 

271 : 5778 

308 27790 

323 47035 

327 9308 

334 13290 

338 21335 

356 37673 

359 50529 

500 41972 

508 27790 

509 27790 

512 27790 

513 27790 

516 41972 

543 41972 

544 41972 

545 13085.  15303.  41972 

546 41972, 

552 41972 


PMe 

5M. 41972 

Ml 15303 

562 13085 

563 1126. 

13085, 15303, 19318.  41972 

563b 41972 

563c » .» 13085 

568f. 41972 

566 41972 

567 806, 

966,  11115. 15303,  16283 
571 1126. 

13085. 15303,  41972 
574 37162.41972 

575 1126 

584 19318.  41972,  47919 

607 13424 

611 „ 2715,7747 

612 15311 

613 45902 

614 2452,  6422.  21637 

618....; 13424,45902 

619 2452,  6422,  21637 

620 2715,7747 

621 2715,7747 

701 2723. 

5061.  5959, 15053 

703 11944 

704 11952,  20567 

700 24147 

741 1 1952,  20567 

747 27790 

922 37303 

031 37303 

932 37303 

936 387,26346 

1000-1099  (Ch.  X) 41022.  51854 

1301 55416 

1607 26353 

1608 47164 

1620 50829 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-1  (b)(8)  and  (11)  amend- 
ed  23500 

101.3-2    Amended 23499 

Amended 54779 

107.3  Amended 13583 

Amended;  footnote  4  revised 31777 

107.4  (b)(2),  (3)(ii)  and  (iii) 
amended;  (b)(3)(iv)  re- 
moved  13583 

107.101    (d)  revised 37461 

Note:  SoMfoc*  •ntriat  indicol*  October  chonsat. 


P««e 

107.201  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 

(b)(2)  added 31777 

107.205    (d)(2)  revised 31778 

107.304    Revised 31778 

107.321    (b)  revised 31778 

107.401  (a)  introductory  text 
revised;  (a)(7)  added 31778 

107.402  (d)  added ; 31778 

107.403  (b)(1)  revised 31779 

107.707  Revised 31779 

107.708  (c)(1)  and  (2)  revised 31779 

107.901    (c)(2)  introductory  text 

revised 31779 

107.903    (b)    introductory    text 

revised 31779 

107  Appendix  I  amended 30850 

108  Authority  citation  re- 
vised  41056 

108.1  (b)  and  (c)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added 41056 

108.3  (a)(1)  revised 43868 

108.4  (d)(3)(i)  amended ,., 43869 

108.8    (e)  revised 43868 

(d)(4)  revised 55446 

108.502-1    (d)(2)  revised 41057 

108.503  (b)   introductory   text. 

(1)  and  (2)  revised 41057 

(c)  and  (d)  revised 43869 

108.503-4    (c)(2)  amended 41057 

108.503-6    (a)(3)  revised 43869 

108.503-8    (a)(1)      and      (b)(4) 

amended 41057 

(b)(1)     amended;     (b)(2)     re- 
vised  43869 

108.503-9    (a)(8)(i)  revised; 

(a)(8)(iii)  amended 41057 

108.503-13    (g)       revised;      (h) 

amended 43869 

108.504  (e)  amended:  interim 11354 

115  Authority  citation  re- 
vised  627 

115.10    (e)  amended 627 

120.101-2    (e)(5)  revised 55446 

121    Waiver...l0360,       22306.       37648, 
41057, 41787,  42524 

Authority  citation  revised 37278 

Waiver 49672.  49841,  52463 

Authority  citation  revised 55618 

121.601    Table  amended.. 55618 

121.802    (a)(3)  revised 5748 

121.904    (d)  added;  interim 43870 

121.1013    Added 22992 
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TITLE  13  Chaptar  I— Con.  Page 

121.1103    (d)  added;  interim 43871 

121.2001—121.2005  (Subpart  B) 

Revised 37278 

122    Technical  correction 12584 

122.8-4  (h)  removed;  (g)  redes- 
ignated   as    (h);    new    (g) 

added 11355 

122.54-1    Revised 10361 

122.54-3    Amended 10361 

122.57-5    Removed 10361 

122.60    Added 52188 

1 22.60-1     Added 52188 

122.60-2    Added 52188 

122.60-3    Added 52188 

125  Authority  citation  re- 
vised  12651,  22992 

125.4  (g)(2)  amended;  (j) 
added 12651 

125.6  (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 

new  (b)  added„ 12651 

125.12    Added 22992 

Chapter  III — Economic  Development 
Adminittration,  Department  of 
Commerce  (Parts  300 — 399) 

302  Authority  citation  re- 
vised  22110 

302.1    Regulation     at     51     PR 

24514  confirmed 2425 

302.3  Regulation  at  51  FR 
24514  confirmed 2425 

302.5  Regulation  at  51  PR 
24514  confirmed 2425 

302.7  Regulation  at  51  FR 
24514  confirmed 2425 

302.8  Regulation  at  51  PR 
24514  confirmed 2425 

302.9  Regulation  at  51  PR 
24514  confirmed 2425 

302.10  Regulation  at  51  FR 
24514  confirmed 2425 

Revised;  interim 22110 

302.11  Regulation  at  51  PR 
24514  confirmed 2425 

302.12  Regulation  at  51  PR 
24514  confirmed 2425 

302.13  Regulation    at    51    PR 

24514  confirmed 2425 

302.41    Regulation    at    51    FR 

24515  confirmed 2425 

304.4  Regulation  at  51  FR 
24515  confirmed 2425 

Note 


Page 

304.6    Regulation     at     51     FR 

24515  confirmed 2425 

304.8  Regulation     at     51     FR 
24515  confirmed 2425 

304.9  Regulation     at     51     FR 
24515  confirmed 2425 

305.5    Regulation     at     51     PR 

24515  confirmed 2425 

305.89    Regulation    at    55    FR 

49252  conflrmed 55447 

308.5    Regulation     at     53     FR 

12511  confirmed 2426 

309.3    Regulation     at     52     FR 

21932  confirmed 2426 

309.18    Regulation    at    55    FR 

3400  confirmed 2427 

Title  13— Proposed  Rules: 

102 „ 52482 

107 1334.  12128.  21639 

108 20381.23524 

120 5781.  20381.  54802 

121 3229. 

5734.  19821.  20382.  23526.  28829. 

38364.  41891.  43891.  47920,  55636 

122 25378 

125 5734 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

1.1    Amended 351 

13    Policy  statement 55788 

21    Special      PAA      conditions...  3008, 

8701, 8704.  13071,  19008.  19010, 

19011.  19013.  23777,  36096. 

37282,  45888,  47900,  48099, 

49401 

Special       FAA       conditions...54781, 

55618 
21.17    (a)      introductory      text 

amended 41051 

21.101    (a)     introductory     text 

amended 41051 

23    Special  PAA  conditions 23777 

Special       FAA       conditions.. .47900, 

49401 
23.67    (a)  introductory  text,  (2), 

(5),  (b)  and  (c)  revised 351 


Page 
23.75    (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (b)(1),  (c)(1).  (2)  intro- 
ductory text,  (i),  (3)(i),  (d) 
introductory   text,   (1)   and 

(4)  revised;  (c)(4)  added 351 

(b)(1)  corrected 5455 

23.221  (a),  (b)  and  (c)(3)  re- 
vised  352 

(a)(l)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Existing  text  designated 

as    (b)    and    amended;    (a) 

added 352 

23.351    Amended 352 

23.421—23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427  (a)  through  (c)  amend- 
ed  353 

23.441—23.445    Undesignated 

center  heading  revised 353 

23.441  (a)  amended;  (b)  re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed 353 

23.445  Heading  and  (a)  revised; 
(b)    and    (c)    amended;    (d) 

added 353 

23.455    (b)  removed 353 

23.677    (d)  revised 353 

23.701  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 353 

(b)  corrected 5455 

23.735    (c)  added 354 

23.831    (b)  amended 354 

23.939    (b)  added;  (c)  revised 354 

23.1047    (d)   introductory   text, 

(1),  (5)  and  (e)  amended 354 

23.1109    Added 354 

23.1163  (a)(1),  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 354 

23.1323    (e)  added 354 

23.1325    (g)  added 354 

23    Appendix  B  removed 354 

25    Special      FAA      conditions...3008, 
8701,  8704,  13071,  19008,  19010, 

Note:  B«Mfac«  antriM  indkota  Octob«r  dianf*. 


Page 

19011,  19013,  36096,  37282. 

45886,  45888,  48099 

Special       FAA       conditions.. .54781, 

55618 

25.351    (b)  CFR  correction 41626 

25.851    Revised 15456 

25.854    Added 15456 

27.2    Added 41051 

29.2    Added 41052 

29.629    CFR  correction 41626 

33.1    CFR  correction 41626 

39.13    ...6.  628.  629.  631-634,  779-781, 

945,  946,  1568,  1569.  1911.  2129, 

2130, 2428,  3008,  3009.  3016- 

3021.  3023-3026,  3204.  3974. 

3975, 4533, 4535. 4537-4540. 

5338-5341,  5343,  5344.  5749- 

5752,  6558,  6797,  6799-6806. 

7556-7558,  7560-7562.  7564. 

7803.  8107,  8705-8708,  9613, 

9615-9618,  9836,  9838,  9839, 

10362,  10796,  10798-10805, 

11357-11361,  11364,  11365, 

12112-12114,  12116-12118. 

12653-12655,  13074.  14010. 

14011,  14015,  14188.  14303, 

14305-14308,  14463,  14464. 

14636,  14638, 18507,  18508, 

18510, 18512, 18513, 18685, 

18686,  18688,  18689,  18690, 

18692,  18694,  18695, 18697. 

18698.  19255.  19256,  19921- 

19923, 20531,  21069,  21070. 

21267,  21268,  21921-21924. 

22307.  22308.  22310,  22312, 

23012,  23501,  23502,  23504. 

23786,  23997.  23999,  24334. 

24336,  24337,  25022,  25354- 

25356,  25358-25361,  25363, 

26021,  26022,  26024,  26025. 

26326,  26907,  26908,  26602- 

26606.  26608-26612,  26763. 

27403^  27687.  27689,  28043. 

28319.  28480,  28685-28687. 

28689,  28690,  28816,  29174. 

29175, 29177, 30314-30317, 

30319-30324,  30681,  30683, 

30684,  31071-31073.  31325. 

31327,  31869.  31870.  32073, 

32074.  32076,  32321,  32958, 

32960,  33206, 33372-33374, 

33706,  33864,  34020,  34143- 

34145,  34147,  37140,  37142, 

37143, 37145,  37284,  37462- 

47467,  37469, 37471,  37650, 
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38337.  38339.  40770,  40772- 
40775.  41059.  41450.  41928. 
41929.  42224.  42226.  42227. 
42231.  43548-43550.  45891, 
45892,  45894,  46113,  46229, 
46231,  46233.  46234,  46726, 
46986, 47377-47379,  47672. 
47673,  47902,  49409 

Corrected 631,  12110,  27559.  40494 

39.13  ...50043,  50045-50048,  50650, 
50651,  51159,  51162,  51165, 
51323,  51326,  51327,  51638- 
51640.  51642,  51643,  51645, 
51646,  51648,  52190,  54782- 
54784,  55065,  55067,  55224, 
55226, 55227.  55229,  55230, 
55232,  55234,  55448,  55622 

Corrected 51327,  56116 

Technical  correction 51762 

61  Authority  citation  revised...ll324, 

27162. 43971 

SPAR  No.  63  added .....27162 

Technical  correction 13211 

61.1  (b)  revised 11324 

61.31  (f)  redesignated  as  (h); 

new  (f)  and  (g)  added 11324 

61.49  Revised 11324 

61.56  (f)  redesignated  as  (g): 

new  (f )  added 11324 

(d)  introductory  text  revised 43971 

(d)  corrected 47833 

61.58  (a)  revised 11324 

61.63  (d)(3)(i)  revised;  (d)(6) 

added 11324 

61.71  Concluding  text  re- 
moved; (b)  revised 11325 

61.97  (f)  and  (g)  revised;  (h) 
added 1 1325 

61.98  (a)(5)  revised 11325 

61.105    (a)(4).  (5).  (b)(3)  and  (4) 

revised;  (a)(6)  and  (b)(5) 
added 11325 

61.107  (a)(4)  and  (d)(5)  re- 
vised  11325 

61.113  (a)  introductory  text, 
(b)  introductory  text  and  (c) 
revised;  (d)  and  (e)  re- 
moved  11325 

61.125  (a)(2).  (3).  (c)(3)  and  (4) 
revised;  (a)(4)  and  (c)(5) 
added 11325 

61.127  (a)(2)  and  (d)(4)  re- 
vised  11325 

Note:  Boldfaca  •ntri**  indkot*  Ortob«f  dMing**. 


PMe 


61.131  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added 11326 

61.183    (e)  revised 11326 

61.187    (a)(6)  revised 11326 

61.193    Revised 11326 

61.195    (b)  revised 11326 

61.201    (a)  revised 11326 

63    Authority  citation  revised 27163 

•  SPAR  No.  63  added 27163 

65    Authority  citation  revised 27163 

SPAR  No.  63  added 27163 

71.123    ...4541.     5345.     23217.     23505. 
26026.  32077,  46113,  46727 

Corrected 9621,  14017 

71.123     51167 

71.125    23216,  23217 

71.151    30685,  46523 

71.163     49842 

71.171    ...635.    948.    5153.    6962.    9620. 
10365.  12443,  14641,  22110. 
23215.  23013.  23014, 23787, 
23788,  28044-28046,  28691. 
33375,  49137 
Regulation  at  56  PR  6962  ef- 
fective date  delayed  to  5-30- 

91 11651 

Corrected 12443,  14424,  16359 

Regulation  at  56  PR  5153  ef- 
fective date  suspended  to  5- 

30-91 14190 

Regulation  at  56  PR  10365  ef- 
fective date  corrected 14848 

Effective  date  corrected 32961 

Corrected 51166 

71.171     51328,  52466 

71.181  ...635,  947-949.  1570-1572,  2842, 
5154,  10365.  9619.  10363-10365. 
11366. 11918,  13584,  14016. 
14190.  14639.  14640,  19257, 
19258.  21074.  21925.  22111. 
23215. 23015,  26026,  28044. 
28045.  28047,  28048.  30685, 
34148.  41060.  43692.  47903. 
47904.  48428,  48429,  49137 

Technical  correction 10363,  10660 

Regulation  at  56  PR  10365  ef- 
fective date  corrected 14848 

Corrected 22910,  31689 

71.181     ...49843,    49844,    52465,    52466, 

54784-54786,  55623 

Amended;  effective  1-9-92 52465 


Pa«e 

Corrected 56006 

71.203    ••  14017 

71.207    46113 

71.401    3330,  13529 

Corrected 20066,  20125 

Corrected 50503 

71.403    20098 

71.501    12118,  27192 

71.501     55031 

73.23    46523 

73.29    5155.  5928 

73.29    26027 

73.31     - 30685 

Corrected 37607 

73.32    34148 

73.34    19925 

73.52    5346 

73.57    22112 

73.64    22112 

75.100    ...5929.     11366,     14017,    20126. 

23217,  23218.  26327.  33375, 
33376. 33865,  33866,  46113 

91;  SPAR  No.  62  corrected 1229 

SPAR  No.  61  removed;  SPAR 
No.  61-1  added;  eff.  4-9-91 

to  1 1-9-91 15031 

Authority     citation     revised...23178. 

48657 

91.138    Added 23178 

91.155    (b)(1)  revised 48089 

91.205    (b)(16)  added 41052 

91.215    (a)(l)(i)  amended 469 

91.609  (b)  through  (f)  redesig- 
nated as  (c)  through  (g); 
new  (b)  added;  interim;  ef- 
fective to  4-13-92 51621 

91.801    (c)  added 48658 

91.851    Added 48658 

91.853    Added 48658 

91.855    Added 48658 

(fXlKiii)  corrected 51167 

91.857    Added 48658 

91.859    Added 48658 

91.861    Added 48658 

(b)  introductory  text  correct- 
ed  51167 

91.863    Added 48659 

91.865    Added 48659 

91.867    Added.... 48659 

91.869    Added 48659 

(a)  corrected 51257 

91.871    Added 48660 

91.873    Added 48660 

(c)  corrected ....51167 

Note:  BoMfoc*  unttit  htdkot*  Oct»h»f  di»n9»». 


Pace 

91.875    Added 48660 

(a)  introductory  text  and  (3) 
introductory  text  correct- 
ed  51168 

93    Technical  correction 4676 

Lottery  meeting 43692.  46235 

Authority  citation  revised 48094 

93.123    (c)  revised 41207 

Technical  correction 43965 

93.151    Revised 48094 

93.153    Revised 48094 

93.217    (a)(  10)(i)  corrected 1059 

93.221    (e)  added 41208 

Technical  correction 43965 

93    Appendix  B  added 41208 

Appendix  B  technical  correc- 
tion  43965 

95    ...2429,  11368,  23016,  23017.  23018. 
23019.  30687.  41930 

95     55449 

97.21— 97"35    ...950.    951,    3027.    5347. 

8273,  11370,  13076.  14465,  19259, 

21270.  26028.  27405.  27690. 

30318.  32503.  36097,  41061, 

48100,  48102 

97.21—97.35    ...50504,     50508.     55624, 

55629 

107  Authority  citation  revised; 
sectional  authority  citations 
removed 41424 

Technical  correction 54917 

107.7    (a)(5)  added 41424 

107.25    Added 41424 

107.27    Added 41424 

107.29    Added 41425 

108  Authority  citation  re- 
vised  27869.  41425.  48373 

Technical  correction 54917 

108.9    (d)  added 41425 

108.17    (h)  added 41425 

(a)(5)  revised 48373 

108.19  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 27869 

108.29    Added 41425 

108.31    Added 41425 

121    Disposition  of  comments 156 

SPAR  No.  38-2  amended 25451 

121.303    (d)    Introductory    text 

revised 12310 

121.627  (c)  removed 12310 

121.628  Added 12310 

(a)(4)  corrected 14290 
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TITLE  14  Chapter  I— Con.  Page 

121    Appendix      I      amended...  13747. 

18979 

Appendix  I  amended 43976 

125    SPAR  No.  38-2  amended 25451 

125.201    Revised 12310 

127  Authority  citation  re- 
vised  25451 

SFAR  No.  38-2  amended 25451 

129    Disposition  of  comments 156 

Authority     citation     revised...25451, 

30126,  48373 
SPAR  No.  38-2  amended 25451 

129.25  (e)  revised 30126 

129.26  (a)(5)  revised 48373 

135    Disposition  of  comments 156 

Authority     citation     revised.. .25451. 

43976,  48373 

SPAR  No.  38-2  amended 25451 

135. r    (c)  revised 43976 

135.179    Revised 12311 

(c)  corrected 14290 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  introductory 
text.  (1).  (3)(ii).  (c)  introduc- 
tory text.  (1).  (4)(U).  (d)  in- 
troductory text.  (1).  (3)(ii) 
and  (e)  revised;  (b)(4).  (c)(5) 

and  (d)(4)  removed 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix    A.    P    and    H 

amended 11328 

157  Regulation  at  55  PR  34998 
effective  date  delayed  to  2- 
27-91 8675 

Revised 33996 

158  Added 24278 

158.15    (b)(5)  corrected 37127 

158.25    (c)(l)(iv)  corrected 37127 

158.27    (c)(4)  revised 30867 

158.29    (b)(l)(iv)  revised 30867 

158.33    (c)(l)(iii)  corrected 37127 

158.47  (a)  and  (c)(3)  correct- 
ed  37127 

158.53    (a)  corrected 37127 

161    Added 48698 

161.103    (b)    introductory    text 

corrected 51258 

161.403    (d)  corrected 51258 

170    Added 341 

Authority  citation  corrected 1059 

Note:  ■oldt»c»  witrict  indkat*  Octebar  <han«M. 


Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200—399) 

Page 
221.52    (c)  removed;  (d)  redesig- 
nated as  (c) 44001 

221.54  Removed 44001 

221.55  Removed 44001 

221.106    Removed 44001 

241    Sec.  19-6  revised 2845 

Sec.  04  revised 12658 

Sec.  21  amended 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

272    Authority      citation      re- 
vised  1732 

272.12    Revised ., 1732 

Chapter  III — Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Parts  400 — 499) 

413    Authority      citation      re- 
vised  41067 

413.5    (d)  added 41067 

415    Authority      citation      re- 
vised  41068 

415.4    Added 41068 

415.9    (e)  added 41068 

Chapter  V — National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1204.1400—1204.1407     (Subpart 

14)    Revised 35812 

1205    Removed 14191 

1209.100—1209.104   (Subpart   1) 

Revised 8910 

1211    Removed 19259 

1214    Heading     revised;     inter- 
im  47146 

1214.600—1214.610         (Subpart 

1214.6)  Revised 31074 

1214.700—1214.704         (Subpart 

1214.7)  Heading  revised 27899 

1214.700  Revised 27899 

1214.701  (a),    (c)    and    (f)    re- 
vised  27899 

1214.702  Heading,  (a),  (c)  and 

(d)  revised 27900 

1214.703  (a),    (c)    and    (d)    re- 
vised  27900 

1214.704  (a)  revised : 27900 


Page 

1214.900  Revised:  interim 47146 

1214.901  Revised;  interim 47146 

1214.904  (b)(2)  and  (3)  revised; 
interim 47146 

1214.905  (b)  introductory  text 

and  (f )  revised;  interim 47146 

1214.906  (a)  and  (e)  revised;  (f ) 
added;  interim 47146 

1214.907  Revised;  interim 47147 

1214.909  Revised;  interim 47147 

1214.910  Heading,  (a),  (b)  and 

(c)  revised;  interim 47147 

1214.911  (1)  and  (m)  amended; 
interim 47147 

1214.912  Revised;  interim 47147 

1214.1500—1214.1506     (Subpart 

1214.15)    Redesignated      as 

Part  1217  and  republished 47148 

1214. 1700    Revised 47148 

1214.1703  Revised 47148 

1214.1704  (a)  and  (d)  revised 47148 

1215.100  Revised 28048 

1215.101  Revised 28048 

1215.104  Revised 28048 

1215.105  (b)  and  (d)  revised 28049 

1215.107  Revised 28049 

1215.108  (a)  revised 28049 

1215.109  (b)(2)(i)  and  (6)  intro- 
ductory text  revised 28049 

1215.111    Revised 28049 

1215.113  (a)  and  (c)  revised 28049 

1215.114  (b)  revised 28049 

1215  Appendixes  A  and  C  re- 
vised  28049 

1216.202    (b)  revised 50506 

1216.204  (a),  (eMD,  (2),  and  (f) 
revised 50506 

1216.205  (b)(1),  (2),  (6),  and  (9) 
revised 50506 

1216.303    (c)  revised 50507 

1216.309    (a)  revised 50507 

1217  Redesignated  from 
1214.1500—1214.1506  (Sub- 
part 1214.15)  and  repub- 
lished  47148 

1230    Added.. 28012.  28019 

1230.101    (b)(5)  corrected 29756 

1230.103    (f)  corrected 29756 

1245.502  Heading  and  Intro- 
ductory text  revised 19797 

1245.503  (a)  revised 19797 

1266    Added 48430 

Note  leldloM  MitriM  indiorta  Oetaber  dionflM. 


Title  14 — Proposed  Rules: 

Page 

1-199  (Ch.  I) 806. 

966.  5164.  5781.  8300.  10393.  14660. 
19044.  20386.  22123.  28122.  28720. 
33213.  46585,  55241 

21 1750. 

3804.  3807,  4581.  4758.  11375.  15847. 
22123.  23527,  28720,  28723.  31879. 
36116.  36972,  36976.  42958,  49660 

23 4581. 

4758.  22070.  22123.  23813.  33688 
25 1750. 

11375.  14446.  15847.  23527.  28720. 

28723.  31879.  36116 

29 3804.  3807,  42958 

36 38972,  36976.  49660 

39 :. 33. 

655-657.  659.  661,  662.  806.  809.  811. 

967,  968,  970.  972.  1585,  2148.  3051- 
3054.  3056.  3058,  3059,  3809,  3983, 
3984.  3986,  4581,  5368.  5370-5372. 
5374.  5375,  5781.  6812-6814,  6816- 
6818.  6820.  7611-7613,  7615.  7616. 
7618,  7619,  7621,  7622,  7624,  7820, 
8160,  8732,  8733.  8935.  9659.  9661, 
9907,  9909-9911,  9913.  10837.  10838, 
10840.  10841,  11378.  11380.  11700. 
11701.  11703.  11704,  11963,  11966, 
11970-11972,  11974.  11976,  11977, 
12129.  12134.  12488-12490.  12686. 
12687,  12689.  14031,  14219,  14220. 
14222,  14661-14664,  14666,  18545- 
18547,  18549-18551,  18553.  18554, 
18781-18783,  18785-18788,  19044, 
19326.  19328.  19329.  19960.  19961. 
20153.  21102.  21104.  21105.  21107. 
21108.  21342.  21343.  21345,  21346. 
22124,  22126,  22127.  22366-22368, 
23034,  23529.  23813,  23815.  23817. 
23818.  24042,  25051,  25052,  25379, 
25380,  26621.  26622,  26624.  27467. 
27468,  29197-29199.  28726-28728, 
28730.  30350.  30351.  31881,  31883- 
31885,  32136.  33214.  33215.  33396, 
33732,  35837,  36747.  36748,  37167, 
37169,  37317,  37319,  37320,  38090, 
40281,  40282,  40581,  40813,  42960- 
42962,  42964,  45904.  46587,  46588, 
49437-49439,  50294,  50295,  50297- 
50299,  50301,  50678,  50679,  50681, 
50682,  51346.  51348,  51351.  52485. 
52486.  52488-42490.  54804-54806. 
54808.  54810.  55242.  55638 

43    36976.  49660 

61 14292 

63 14292 

6S 14292 
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71 35. 

663-665.  973.  974.  1074.  1958,  3231. 
3232.  4583.  4584,  4760,  4956,  5164, 
5376,  5377,  6584,  6591-6593,  7625, 
7626,  8306,  9660,  9662,  9663,  9914. 
10384.  10660,  12492,  12816,  13712. 
14223.  14320.  14424.  14425,  14487, 
14668-14671,  19331,  19498,  22129. 
22200,  22910,  23036,  23254.  23255. 
23820.  25381.  25382.  26045.  26355. 
26625.  26626,  27217,  27654,  28122, 
30353,  30354.  30618.  30883,  32138, 
32519,  32521,  32522,  32991.  33217, 
34155.  35838,  38092,  40660.  40814. 
41097.  41633.  41634,  42965,  45906. 
47038,  48768.  48769.  49855,  50060, 
51352,  51353,  52491,  54811-54813. 
55018.  55101.  55637.  55640.  55641 

73 23036. 

23255,  26356,  30355,  52492 

75 233. 

975.  1228.  2882.  5165.  5378.  10302. 
10843.  25382.  26627.  46747.  56041 

91 812. 

5576.  5580.  6594,  8628,  8938,  27654, 
30618.  34000.  36976,  49439.  49660 

93 21404.46674 

107 13552 

108 4322.  13552 

121 6542.  14446 

129 4328 

135 6542.14446 

141 ™ 36976.  49660 

147 36976,  49660 

158 4678,  10462 

161 667.  5576.  8644 

162 5665 

201 27696 

202 27696 

204 .. .. 27696 

207 31092 

208 - 31092 

212 31092 

241 •...»«••»•»»••»•••»•• 32992 

243 3810.  5665 

255 ». 12586 

291 27696 

294 31092 

298 31092 

302 27696 

380 31092 

399 27469 

400-499  (Ch.  Ill) 8301 

413 12423 

415 . 12423 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0 — 29) 

Pace 

4    Appendixes    B    and    C    re- 
vised  20533 

8a    Redesignated  as  Part   29a; 

interim 15993 

Regulation   at   56   PR    15993 

confirmed 29896 

19    Authority  citation  revised 160 

19.1—19.7   (Subpart  A)    Redes- 
ignated as  part  1160 41282 

19.20—19.199  (Subpart  B)    Re- 
vised  160 

19.20—19.24    (Subpart    B)    Re- 
designated as  part  1170 41283 

27    Added 28012,  28019 

27.101    (b)(5)  corrected 29756 

27.103    (f)  corrected 29756 

29a    Redesignated    from    Part 

8a;  interim 15993 

Regulation   at   56   PR    15993 

confirmed 29896 

29b    Added:  interim 15993 

Regulation  at   56  PR   15993 
confirmed 29896 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 

50.1    (c)  revised 35815 

Chapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200—299) 

295.4    (b)       amended:       OMB 

number 25363 

Chapter  III — International  Trade  Ad- 
ministration, Department  opf  Com- 
merce (Parts  300—399) 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (a)(l)(i)  and  (c)  revised: 
(b)(3)  and  (e)  amended 9622 


Chapter  IV — Foreign-Trade  Zones 
Board  (Parts  400—499) 

Pace 

400    Revised 50798 

400.28    (a)(2)  and  (3)  eff.  3-9- 

92 50798 

400.33    (bM2)  eff.  3-9-92 50798 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 

700    Authority      citation      re- 
vised  8109 

Schedule  I  amended 8109 

769  Authority      citation      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority      citation      re- 
vised  8274.  10761.  13265,  19017 

770.2    Amended;  interim 10761 

770.11  (a)(2)(i)(B)  amended 8274 

770.12  Amended 8274 

770.14    (a)     introductory     text 

and  (3)(ii)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority      citation      re- 
vised...l485.     8274.     13265,     23219, 

34021,  40496 

Authority  citation  revised 51834 

771.2    (b)(2)(ii)  amended 8274 

(c)  introductory  text  revised: 
(c)(13)  and  (14)  added;  inter- 
im  40497 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13286 

77 1.20    Removed 1485 

771.24  (c)  amended 1485 

(a)  and  (b)  amended 13266 

771.25  Heading,    (a),    (b).    (d), 
(e)(1)  and  (f)(2)  amended 23219 

(b)  and  (f)(2)  amended 51834 

771.26  Added 34021 

771  Supplement     No.     1     re- 
moved  1485 

772  Authority      citation      re- 
vised  3029.8274 

Authority  citation  revised 55069 

772.2  (b)(7)  added;  interim;  eff. 
1-22-92 55069 

772.3  (i)(l),    (i)(l)(i),    (ii)    and 

(i)(  2)  amended 8274 

772.8    (d)(2)  amended 8274 


Pace 

772.9    (a)  and  (b)  revised 3029 

772.11    (g)(l)(ii)  amended 8274 

773    Authority      citation      re- 
vised  8274,  13265.  40496.  42653 

773.2  (b)(6)  amended;  interim....  40497 

773.3  (b)(l)(iv)  amended;  inter- 
im  40497 

773.7    (b)(5)  amended;  interim....  40497 
773.9    Added;  interim;  eff.  1-22- 

92 55070 

773  Supplement  No.  1  amend- 
ed  8275 

Supplement   No.    4    amended 

(ECCN  1584.  5584P) 42653 

Supplement  No.  8  amended 13266 

774  Authority  citation  re- 
vised...l485.  1487,  3029.  8274,  13265. 

34021 

Authority  citation  revised 51834 

774.2  (a)(1)  amended 1485 

(k)(  3)  removed 1487 

(j).  (k)  introductory  text  and 

( 2  )(i)  amended 13266 

(1)  added 34022 

(k)     introductory     text     and 

(2)(i)  amended 51834 

774.3  (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

775  Authority  citation  re- 
vised  19017 

775.1  (b)  table  amended 19017 

775.2  (b)(1)  revised;  (b)(2),  (9) 
note,  (d)(1)  through  (3),  (e) 
introductory  text,  (2) 
through  (7),  (g)  through  (i). 
(j)  introducotry  text  and  (1) 
through  (3)  amended 19017 

775.3  (b)  republished  in  part; 
(b)  footnote  1  revised;  (e), 
(f)  introductory  text  and  (3) 
amended 19017 

(b)  amended 25022 

775.4  (c)  concluding  text 
amended 19017 

775.5  (c)  amended 19017 

775.6  (c)  amended 19017 

775.8  Redesignated     as     775.9; 

new  775.8  added 19017 

775.9  (a)  amended;  775.9  redes- 
ignated as  775.10;  new  775.9 
redesignated  from  775.8 19017 

775.10  Redesignated  from 
775.9 19017 


UMI 


Note:  BoMfoc*  anfri**  indkot*  Octebar  chongM. 


Note:  BoMfoca  •nM**  indkot*  October  chongot. 


78 


LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 
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79 


TITLE  15  Chapter  VII— Con. 

Introductory  text,  (a),  (c),  (e), 
(f)(1),  (2)  and  (g)(1)  amend- 
ed; (b)(2)  introductory  text 
revised 

775  Supplement  No.  1  amend- 
ed  19018. 

776  Authority  citation  re- 
vised  1485,  2677,  10761, 

776.12    (a)(l)(ii)    amended 

776.14    (a)  amended 

776.16    (a)  amended 

776.18  Heading  and  introducto- 
ry text  revised 

Removed;  interim 

776.19  (h)  through  (1)  redesig- 
nated as  (i)  through  (m); 
new  (h)  added 

(a)(ii),  (i),  and  (1)  removed; 
(a)(i),  (iii).  (f),  (g),  (h).  (j). 
(k)  and  (m)  redesignated  as 
(a)(1).  (2),  (g),  (h).  (i).  (1), 
(m)  and  (n);  (b)  and  (e)  re- 
vised; new  (f),  (j),  and  (k) 
added;  interim 

Removed;  interim 

776.20  Added;  interim 

777  Authority  citation  re- 
vised  8274, 

777.1    (c)(3)  amended 

777.6  (g)  through  (i)  redesig- 
nated as  (h)  through  (j); 
(d)(l)(xi)  and  new  (g)  added; 
interim 

778  Authority  citation  re- 
vised  

Authority  citation  revised  and 
heading  revised;  interim 

778.1  Revised;  interim 

778.2  (a)  amended;  interim 

778.3  Introductory  text  amend- 
ed; interim 

778.6  Added;  interim 

778.7  Revised;  interim 

778.8  Revised;  interim 

778.9  Added;  interim 

778.10  Added;  interim 

778  Supplement  No.  5  added; 
interim 

Supplement  No.  6  added;  in- 
terim  

779  Authority  citation  re- 
vised  1487,  19017.  29426, 

779.4  (d)(17)  introductory  text 
revised 

(h)  amended 


P««e 


19018 

25022 

40496 
..1485 
25023 
25023 

29427 
40497 


2677 


10757 
40497 
10761 

23220 
..  8275 


23220 

10761 

40497 
40497 
40497 

40497 
40497 
40498 
40498 
40500 
40500 


10762 

40501 

40496 

19019 
25023 


Pace 

(d)(18)  amended;  (j)  added;  in- 
terim  40501 

(f)(l)(ii)  through  (2)(v)(C) 
correctly  added 49137 

779.5  (a)(1)  and  (2)  revised: 
(a)(3)  added 19019 

779.6  (a)(2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

779  Supplement  No.  4  amend- 
ed (ECCN  4133B,  4302B, 
1361A,  1362A.  1460A.  1485A. 
1548A.  1561A,  1564A,  1733A. 
1763A) 29426 

Supplement  No.  4  amended; 
interim  (ECCN  1501A. 
4518B,  1531A,  1565A, 
1568B) 40501 

785  Authority  citation  re- 
vised  19017 

785.2    (a)(1)       amended;       (c) 

added 19018 

785.4    (g)(2)  and  (3)  amended 25023 

786  Authority  citation  re- 
vised  1485,  8274 

786.2  (d)(1),  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(i)(B) 
footnote  6  suid  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 

787  Authority  citation  re- 
vised  55069 

787.13    (c)    amended;    interim; 

eff.  1-22-92 55072 

799    Authority      citation      re- 

vised...l487,  2677,  5650,  8274,  10761. 

19017.  21075,  25024,  29426, 

40496,  42653.  42826 

799.1    (f)(3)(i)  amended 1486 

(m)  amended 25023 

Supplement  No.   1.   Group  0 

amended  (ECCN  1091A) 19019 

Supplement  No.  1,  Group  0 
amended  (ECCN  2018A) 29427 


UMI 


Note 


Pace 

Supplement  No.   1,  Group  0 

amended  (ECCN  4075B) 42653 

Supplement  No.   1,   Group  0 

amended      (ECCN      1091A, 

5091F,         4094B,  1099A. 

4099B) 42654 

Supplement  No.   1,  Group  1 

amended;     interim     (ECCN 

5129F,  5132F,  5133F,  5134P. 
.      5135F,  5140P.  5141P.  5165P, 

5167F,  5170F) 10762,  10763 

Supplement  No.   1,  Group   1 

amended      (ECCN      2118A, 

4118B,  4131B,  4133B) 29427 

Supplement  No.   1,  Group   1 

amended  (ECCN  lllOA) 42654 

Supplement  No.    1,   Group   1 

amended      (ECCN      2 120  A, 

4127.  1131A) 42655 

Supplement  No.   1.  Group   2 

amended:     interim     (ECCN 

4203B) 21075 

Supplement  No.   1.   Group   2 

amended      (ECCN      4203B. 

1205A,  3261A) 42655 

Supplement  No.   1,   Group   2 

amended  (ECCN  4261B) 42656 

Supplement   No.    1,   Group   3 

amended  (ECCN  1361A) 1486 

Supplement  No.   1,   Group  3 

amended      (ECCN      4302B. 

1355A,         1357A,         1361A, 

1388A) 19019 

Supplement  No.   1,  Group  3 

amended;     interim     (ECCN 

1357A) 25024 

Supplement  No.   1,   Group   3 

amended      (ECCN      4302B. 

1385A) 29427 

Supplement  No.   1.  Group  3 

amended      (ECCN      1361A. 

1362A) 29428 

Supplement  No.   1.  Group  3 

amended      (ECCN      1312A, 

3336A,  3337B,  1357A) 42656 

Supplement  No.   1,   Group   3 

amended      (ECCN      4360B, 

1362A,         4362B.         3363A. 

4363B) 42657 

Supplement  No.   1,  Group  3 

amended      (ECCN      1370A. 

1391A) 42658 

Supplement  No.   1,  Group  4 

amended  (ECCN  1460A) 1486 

Supplement  No.   1,   Group  4 

amended  (ECCN  1418A) 19019 

Note  ■■Wf«n  miMm  iMlicata  Ocfb«r  chanffM. 


Pace 

Supplement  No.   1.  Group  4 

amended      (ECCN      1417A. 

1460A.  1485A) 19020 

Supplement  No.   1,   Group  4 

amended  (ECCN  1485A) 29428 

Supplement   No.    1,   Group   5 

amended  (ECCN  1565A) 1486 

Supplement  No.   1,   Group   5 

amended:     interim     (ECCN 

1564A) 5650 

Supplement  No.    1.   Group   5 

amended      (ECCN      4518B. 

4587B) 19019 

Supplement  No.   1.   Group  5 

amended      (ECCN      1501A. 

1510A,  1519A,  1522A) 19020 

Supplement  No.   1,   Group   5 

amended      (ECCN      1527A. 

1565A,  1568A,  1585A) 19021 

Supplement  No.   1,   Group  5 

amended      (ECCN      1531A. 

1568A.  4568B.  1595A) 29427 

Supplement  No.   1.   Group  5 

amended  (ECCN  1501A) 29428 

Supplement  No.    1.   Group   5 

amended      (ECCN      1516A, 

1517A.  4518B.  1519A.  4529B, 

1533A) 29429 

Supplement  No.   1,  Group  5 

amended      (ECCN      1516A. 

1548A,         1564A.         4564B, 

4587B) 29430 

Supplement  No.    1,   Group  5 

amended      (ECCN      1502A, 

1522A.         1529A.         5529F. 

4530B) 42658 

Supplement  No.   1,  <5roup  5 

amended      (ECCN      1534A. 

4538B.  5539F.  4540B.  554 IF. 

5542F.  4542B.  4543B) 42659 

Supplement   No.    1,   Group   5 

amended      (ECCN      4546B. 

1549A.  1555A,  5559F.  1560A. 

5560F.  1567A) 42660 

Supplement  No.    1.   Group   5 

amended      (ECCN      1568A, 

4569B,  5570F,  5573F,  5584F, 

1585A,  4585B) 42661 

Supplement  No.    1,   Group   5 

amended      (ECCN      4592B, 

5592F) 42662 

Supplement  No.   1,  Group  6 

amended  (ECCN  3604A) 19021 

Supplement  No.   1,   Group  6 

amended      (ECCN      3604A. 


go  ISA— LIST  OF  CFR  SECTIONS  AFFEaED 
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OCTOBER  1991  81 

CHANGES  JANUARY  2  THROUGH  OCTOBER  31,  1991 


TITLE  15  Chapter  VII— Con.  Page 

4610B.         5611P,         5612P. 

4613B) 42662 

Supplement  No.  1,  Group  6 
amended  (ECCN  4675B. 
4676B.  4677B,  4678B,  5678F. 

4698B) 42663 

Supplement  No.  1,  Group  7 
amended      (ECCN      4798B. 

5798F) 2677 

Supplement  No.  1.  Group  7 
amended;     interim     (ECCN 

4798B.  5798P) 10758 

Supplement  No.  1,  Group  7 
amended:     interim     (ECCN 

5797F) 10763 

Supplement  No.  1,  Group  7 
amended;     interim     (ECCN 

1757A) 11*52 

Supplement  No.   1,   Group  7 

amended  (ECCN  1763A) 19021 

Supplement  No.   1,   Group  7 

amended  (ECCN  1746A) 29427 

Supplement  No.   1,  Group  7 

amended  (ECCN  1715A) 29430 

Supplement  No.  1,  Group  7 
amended      (ECCN      1733A, 

1763A) 29431 

Supplement  No.  1.  Group  7 
amended      (ECCN      3709A. 

3711A.  4711B.  1715A) 42663 

Supplement  No.  1,  Group  7 
amended  (ECCN  4715B. 
4720B.         4721B,         1763A, 

5763F) 42664 

Supplement  No.  1,  Group  7 
amended;     interim     (ECCN 

4798B) 40502 

Supplement  No.  1.  Group  9 
amended;     interim     (ECCN 

5997F) 10763 

Supplement  No.   1   amended; 

interim 40501 

Revised;  interim 42826 

799.2    Supplement        No.         1 

amended 2677 

Supplement  No.  1  amended 8275 

Supplement  No.  1  amended; 
interim 10758 

Chapter  XI— Technology  Administra- 
tion, Department  of  Commerce 
(Ports  1100—1199) 

1160    Redesignated  from 

19.1_19.7       (Subpart       A); 


P«ge 

heading  and  authority  cita- 
tion added 41282 

1160.20—1160.27     (Subpart     B) 

Added 41282 

1160.21  (a)  corrected 51257 

1160.22  (a)  corrected 51257 

1170    Redesignated  from 

19.20—19.24  (Subpart  B); 
heading  and  authority  cita- 
tion added 41283 

Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Parts 
1200—1299) 

1201    Added 179 

Title  15— Proposed  Rules: 

303 •!' 

770  20154.  42865 

111'"""""".". 1*765. 

20154,  25054.  42665 

772  20154,  42665 

773 20154,  42665 

774 20154.  42665 

775 ;"™*""!1 _ 20154,42665 

77A 10765 

777 ".""!"!"'."*.!!! 25054.27298 

770 10765 

199""Z"ZZZ 49441 

801 • ""0 

900-999  (Ch.  IX) -MO' 

025  47836 

928 "... 52220.52493 

932.....!!.!...!...!.!..!..! 52220.52493 

940 *282 

1201 1111« 

2301 38004,  38007 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Ports  0—999) 

4.1    (a),  (d)  and  (e)(1)  revised 49139 

305    Energy  efficiency  ranges...26763. 

30494.  43692 

Energy  efficiency  ranges 50812 

305.9    (a)  revised 9123 

(a)  Table  1.  footnotes  7  and  9 

corrected 11589 

305    Appendix  F  amended 15275 

Appendixes   Dl.   D2   and  D3 
amended : 46524 


PMe 

Appendixes  H  and  I  amend- 
ed  46728 

307.3  (n)  added 11662 

307.4  (b)  amended 11662 

307.9  Redesignated   as    307.10; 

new  307.9  added 11662 

307.10  Redesignated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 
307.11 11662 

(b)  amended 11663 

Chapter  II — Consumer  Product  Safety 
Commission  (Ports  1000 — 1799) 

1000    Revised 30496 

1000.12    (b)  revised 46235 

1000.19    Amended 46235 

1028    Revised 28012.  28019 

1028.101    (b)(5)  corrected 29756 

1028.103    (f)  corrected 29756 

1061    Added 3416 

1211    Added. 28052 


PMe 

1500.17    (a)(ll)  added 37837 

Regulation  at  56  FR  37837  ef- 
fective date  confirmed 49139 

1500.51  (b)(2)  revised 9 

(e)(2)(i)  corrected 558 

1500.52  (b)(2)  revised 10 

1500.53  (b)(2)  revised 10 

1500.201    Removed 9278 

1501.5    Revised 46986 

1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 

Title  16— Proposed  Rules: 

0—999  (Ch.  I) 24968,  37026 

435 46133.  48270.  50419 

436 5783 

453 11381.  28829.  54814 

1000—1799  (Ch.  II) 5965.  47166 

1500 6321. 

15672.  15705.  25721.  31348.  32352 

1115 55530 

1116 55535 

1700 3426.  9181.  30355.  38093 

1701 ^ 3426 

1702 3426 

1704 3426 


UMI 


Note:  Soidfac*  antri**  indicat*  October  chonga*. 


Note:  Soldf»c«  •niriat  indicat*  October  chango*. 


OaOBER  1991  83 

CHANGES  APRIL  1,  1991  THROUGH  OCTOBER  31,  1991 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 


Chapter  I — Commodity  Futures 
Trading  Commission  (Ports  1 — 199) 

Page 

1.41  (IKlKi),  (ii)  and  (iii)  re- 
vised; (IKlXiv)  removed 42685 

1.46    (d)(7)  added 14314 

4.21  (a)(4)  introductory  text, 
(ii)(P)  and  (5)  introductory 
text  revised 28056 

4.31    (a)(3)    introductory    text 

revised 28056 

5.4    Removed '. 43697 

15.00  Heading  and  (b)(2)  re- 
vised  43697 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00  (a)(2)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19.10  Introductory  text  re- 
vised  14194 

30    Appendix  C  amended 14019 

Appendix  B  amended 51650 

33.4  (a)(5)(iii),  (b)(l)(iv).  (d)(1) 
and  (g)  revised;  (b)(2) 
added 43697 

150.1    (d)   redesignated   as   (e) 

and  revised;  new  (d)  added 14315 

Chapter  II — Securities  and  Exchange 
Commission  (Ports  200 — 399) 

200  Implementation 22824 

200.1-200.30-16     (Subpart     A) 

Authority  citation  revised...22319. 

30052 
200.30-1    (e)(5)      through      (8) 

added 22319 

(f)(14)  added;  authority  cita- 
tion removed 30053 

200.30-3    (a)(50)  added 27194 

(a)(35)  revised;  authority  cita- 
tion removed 30053 

201  Authority  citation  re- 
vised  30053 

201.24  Introductory  text 
amended;  authority  citation 
removed 30053 

Note:  BoMfac*  •ntriat  indicate  Octobar  dHmgat. 
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210  Authority  citation  re- 
vised  30053 

210.3-01    (h)  revised;  authority 

citation  removed 30053 

210.3-02    (d)  revised;  authority 

citation  removed 30053 

210.3-12    (f)  revised;  authority 

citation  removed 30053 

210.3-19    (a)  revised;  authority 

citation  removed 30053 

211  Staff  Accounting  Bulletin 

No.  91  added 33376 

Interpretive  releases 37000 

229  Authority  citation  re- 
vised  22319 

229.302  (a)(5)  introductory 
text  revised;  authority  cita- 
tion removed 30053 

229.402    General  Instruction   1 

revised 30053 

229.404  Authority  citation  re- 
moved  30053 

Instruction  3  revised 30054 

229.510    Amended 48103 

229.512    (j)  added 22319 

229.601  (b)(10)(iii)(B)(5)  re- 
vised  30054 

230  Authority  citation  re- 
vised  30054 

230.158  (a)  and  (b)  revised;  au- 
thority citation  removed 30054 

230.175  (b)(l)(i)  revised;  au- 
thority citation  removed 30054 

230.424    (b)(3)     revised;     (b)(6) 

added :...  30054 

230.430A    (a)(2)  revised 48103 

230.467    Added 30054 

230.473  Authority  citation  re- 
moved  30054 

(d)  revised 30055 

230.502  Authority  citation  re- 
moved  30054 

(b)(2)(i)(D)    and    (ii)(D)    re- 
vised  30055 

231  Interpretive  releases... 28986. 

37000 
239    Authority      citation      re- 
vised  30055 

239.12  (e)  revised;  Form  S-2 
amended 30055 

239.13  (a)  (5)  revised;  Forms  F- 

1,  S-3  and  S-4  amended 30055 

Forms  S-8  and  S-11  amended....  30056 
239.31    Authority    citation    re- 
moved  30055 
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(a)  revised;  Form  F-1  amend- 
ed  30056 

239.32  Authority    citation    re- 
moved  30054 

(a),  (b)(2).  (d).  (e)  and  (g)  re- 
vised; Form  F-2  amended 30056 

239.33  Authority    citation    re- 
moved  30055 

(a)(1).  (6)(iii).  (6)  note,  (b)(1) 
and  (3)  revised;  Form  P-3 
amended 30057 

239.34  Revised;       Form       F-4 
amended 30058 

239.37  Added 30060 

239.38  Added 30061 

239.39  Added 30063 

239.40  Added 30064 

239.41  Added. 30065 

239.42  Added 30067 

240    Authority  citation  amend- 
ed  19156,  28322,  30067 

240.3al2-2    Removed 32078 

240.3al2-3    (b)  revised;  author- 
ity citation  removed 30067 

240.3b-6    (b)(l)(i)    revised;    au- 
thority citation  removed 30067 

240.12g-3    Authority       citation 

removed 30067 

(a),    (b)    and    (c)(2)    revised; 

(c)(3)  removed 30068 

240.12a-7    Added 28322 

240.12g3-2    Authority     citation 

removed 30067 

(b)(4),  (d)(1)  and  (2)  revised 30068 

240.12h-4    Added 30068 

240. 13a-3    Added 30068 

240.13a-10    (g)(1)  and  (i)  note 

revised 30068 

240.13a-16    Authority     citation 

removed 30067 

(a)  revised 30068 

240.13e-4    Authority       citation 

removed 30067 

(g)  redesignated  as  (h);  new 

(g)  added 30069 

240.13e-102    Added 30069 

240.14d-l    Authority       citation 

removed 30067 

(b)  redesignated  as  (c);  new 

(b)  added 30071 

240.14d-102    Added ,...30071 

240.14d-103    Added 30073 

240.14e-2       Authority    citation 

removed 30067 

(c)  added 30075 
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240.15c2-ll  Preliminary  note 
added;  (a)  introductory  text. 
(1)  through  (4).  (5)  introduc- 
tory text.  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(i) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.15d-4    Added 30075 

240.15d-5       Authority   citation 

removed 30067 

(b)  revised;  (c)  added 30075 

240.15d-10    (g)(1)  and  (i)  note 

revised 30075 

240.15d-16  Authority  cita- 
tion removed 30067 

(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 30075 

240.16a-l  (a)(2)(ii)(A)  and  (f) 
amended;   (c)(3)(i)   and   (ii) 

revised 19927 

240.16a-4  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  introductory  text 

revised 19927 

240.16b-3  (cK2)(i).  (e)  intro- 
ductory text  and  (g)  re- 
vised  19927 

241    Interpretive  releases 19928 

Interpretive  releases 28986 

Interpretive  releases 37000 

249  Authority  citation  re- 
vised  30075 

249.104    Form  4  amended 14467 

249.220f  (a)  revised;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  (b)  and  (c);  Form 

20-F  amended 30075 

249.240f    Added 30075 

249.250    Added 30076 

249.306    Form  6-K  amended 30076 

249.310  Authority  citation  re- 
moved  30075 

Form  10-K  amended 30077 

Form  10-K  amended 45894 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised  22319 

260.0-11    (b)(l)(i)  revised 30077 

260.4d-7    Added 22319 

260.4d-8    Added 22319 

260.4d-9    Added 30077 

260.5a-2    Revised 22320 

260.5b-l    Added 22320 
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260.5b-2    Added 22320 

260.5b-3    Added 22320 

260.7a-15    Revised 22320 

260.  lOa-1    Added 22320 

260.  lOa-2    Added 22320 

260.  lOa-3    Added 22320 

260.  lOa-4    Added 22320 

Revised 30077 

260. lOa-5    Added 30077 

260. lOb-4    Added 22320 

260. lOb-5    Added 22321 

260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  22321 

269.1  Form  T-1  revised 22321 

Form  T-1  amended 30078 

269.2  Form  T-2  revised 22324 

269.5  Redesignated    as     269.6; 

new  296.5  added 30078 

269.6  Redesignated  as  269.7; 
new  269.6  redesignated  from 
269.5 30078 

269.7  Redesignated  as  269.8; 
new  269.7  redesignated  from 
269.6 30078 

269.8  Redesignated  from 
269.7 30078 

269.9  Added;  Form  T-6  added 22326 

Form  T-6  amended 30078 

270  Authority  citation  amend- 
ed  26030 

270.2a-7  (a)(20)(ii)(A)  .  and 
(c)(3)  corrected;  (a)(21)(a) 
correctly  designated  as 
(a)(21) 23106 

(c)(3)  introductory  text  and 
(6)(ii)(C)  revised 26030 

Technical  correction 26030 

271  Interpretive  releases 19928 

289  Added 32079 

290  Added 32082 

Title  17 — Proposed  Rules: 

1 37026,38174 

3 37026.38174 

4 „ 50067.  55527 

5 14896,43726 

15 14896 

32 43560 

33 14896 

146 32358 

150 37049 

aOO » 27582 

210 27562 

229 27612,  28962 

230 19201.  27564.  27582 

239 27562, 

27564,  27582,  28962 
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240 19158, 

19165,  19201,  25056,  27562,  27564. 
27582,  27612,  28962.  28987.  31349, 
41635,  42550,  44014.  46748 

241 19165 

249 27612.  42550.  44014.  44029 

260 27582 

270 14901.  23821.  41635 

403 15529.  23736 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptar  .1 — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2    Rehearing  denied 27194 

Authority  citation  revised 52381 

2.55    (b)(  revised 52381 

2.65    Heading       revised;       (a) 

amended 52381 

2.69    Removed 52382 

4    Authority    citation    revised...23146. 

31331 

4.30  (b)(9)  revised;  (b)(ll)  re- 
moved; (b)(10)  and  (25) 
through  (28)  redesignated  as 
(b)(ll).  (26)  and  (28) 
through  (30);  new  (b)(10). 
(25)  and  (27)  added 23146 

4.32  Heading.  (a)(2)(iii)(B)  and 
(iv)  revised;  (a)(2)(v)  and 
(b)(3)  through  (9)  added; 
(d)(4)  revised 23147 

4.34  Revised 23148 

4.35  (e)(4)  revised 23149 

4.38    Revised 23149 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.94  (b)  revised 31331 

4.105  (b)(1)  revised 23154 

4.106  (b)  revised 31331 

4.107  (a)  amended 23154 

4.201  (b)  introductory  text  and 

(c)  revised 23154 

16    Authority  citation  revised 23154 

16.2  (d)  and  (f)  removed;  (e)  re- 
designated as  (d) 23154 

16.8  (f  )(7)(i)(B).  (ii)  and  (iii)  re- 
vised  23154 

16.10    Heading       revised:       (f) 

added 23154 

37.9  (d)  revised 15999.  33378 
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TITLE  18  Chapter  I— Con.  pw 

(d)  revised 54535 

37    Appendix  revised 16000 

141    Authority       citation      re- 

vised *1*53 

141.51    Heading,  (a)  introducto- 
ry   text,    (1).    (b)    and    (c) 

amended ^\tW 

141.59    Removed 41453 

154    Authority       citation       re- 
vised  52382 

154.401—154.406    Undesignated 

center  heading  added 52382 

154.401  Added 52382 

154.402  Added 52382 

154.403  Added 52382 

154.404  Added 52382 

154.405  Added 52382 

154.406  Added 52385 

157  Authority  citation  re- 
vised  50245 

157.5  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 52386 

157.6  (aMl)  and  (4)  amended 52386 

1 57 .8  0MB  number 52386 

157.9  0MB  number 52386 

157.10  Heading  revised;  exist- 
ing text  designated  as  (a) 
and  amended;  (b)  added 
(0MB  number) 52386 

157.11  0MB  number 52386 

157.12  0MB  number 52386 

157.14    (a)     introductory     text, 

(a)(6)  introductory  text  and 
(iv)  amended;  (a)(6-d)  re- 
moved;  (a)(6-a),  (6-b)   and 

(10)  revised 52386 

157.100—157.104     (Subpart     E) 

Revised 52386 

157.202  (b)(3),  (4),  (6),  (10)  and 

(11)  removed:  (b)(2),  (5),  (7), 
(8),  (9),  (12),  (13)  and  (14) 
redesignated  as  (b)(3) 
through  (10);  new  (b)(2) 
added 52395 

157.203  (b)  and  (c)  amended 52395 

157.204  (a)  and  (d)(1)  amend- 
ed  52396 

157.205  (a)    introductory    text 
amended 50245 

Note:  B«Mf«*  •irtriOT  indkot*  October  chan«««. 
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(a)  introductory  text,  (2), 
(b)(5),  (6),  (f)(1),  (g).  (h)  and 
(i)(2)  amended;  (b)(7)  added; 
(e)  revised 52396 

157.206  (d)  removed;  (e) 
through  (h)  redesignated  as 

(d)  through  (g) 52396 

157.207  Introductory  text,  (a) 
and  (c)  through  (h)  redesig- 
nated as  (a)  introductory 
text  and  (1)  through.  (7);  (b) 
removed;  new  (b)  added 52396 

157.208  (a)  and  (b)  revised; 
(a)(6),  (c)(ll)  and  (e)(8)  re- 
moved; (c)(7),  (8),  (9)  and 
(e)(9)  redesignated  as  (c)(6), 
(7),  (8)  and  (e)(8);  new  (c)(9) 
added;  (d)  Table  I  amend- 
ed  52396 

157.211  Removed 52396 

157.212  Revised 52396 

157.215  (b)(l)(vi)  removed 52397 

157.216  (a)(2),  (c)(3),  (4),  (d)(3) 
and  (4)  amended;  (a)(3), 
(c)(5)  and  (d)(5)  added 52357 

157.201—157.218  (Subpart  F) 
Appendixes  I  and  II  re- 
moved  52397 

271.101  (a)  Table  I  and  Table 

II  amended 20346 

(a)    Table    I    and    Table    II 
amended 37146 

271.102  (c)   Table    III   amend- 

gjj 20347 

(c)  Table  III  amended 37147 

284  Authority  citation  re- 
vised  14851 

Rehearing  denied 30692 

284.3    (c)  revised 52397 

284.8  (f )  removed 14851 

284.9  (f )  removed 14851 

284.11  (a)  amended;  (b)  re- 
vised  , 52397 

284.102    (d)  and  (e)  revised 50245 

284.122    (a)  revised;  (d)  and  (e) 

added 50245 

284.223  (d)  through  (h)  redes- 
ignated as  (b)  through  (f); 
(a)   and    new   (d)(l)(vi)    re- 
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vised;    (d)(2).    (3)    and    (4) 

added 50245 

284.227    Added 50246 

375  Authority  citation  re- 
vised  23154 

Authority  citation  revised 52397 

375.307  (a)(1),  (4),  (5)  and  (6) 
amended;      (e)(1)      revised; 

(e)(8)  through  (11)  added  52397 

375.314    (s)  and  (t)  added 23154 

380  Authority  citation  re- 
vised  23154 

Authority  citation  revised 52397 

380.3  (b)(3)  and  (c)(1)  amend- 
ed  23155 

(c)(2)  revised 52398 

380.4  (a)(21)  and  (27)  revised; 
(a)(31)  through  (37)  added 52398 

380.5  (b)(2)  removed;  (b)(3) 
through  (13)  redesignated  as 
(b)(2)  through  (12);  new 
(b)(2)  and  (3)  revised 52398 

380.6  (a)(3)  amended 52398 

380.9    (b)  amended 52398 

380.12  Added 52398 

380.13  Added 52404 

380.14  Added 52407 

380  Appendix  A  removed 52409 

381  Authority  citation  re- 
vised  15497 

381.201  Amended 15497 

381.202  Amended 15497 

381.203  Amended 15497 

381.204  (a)  and  (b)  amended 15497 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15497 

381.207  (b)  amended...; 15497 

381.208  (a)  amended 15497 

381.209  (b)  amended 1549 

381.301  Amended 15497 

381.302  (a)  amended 15497 

381.303  (a)  amended 15497 

381.305    (a)  amended 15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended 15498 

381.510  Amended ; 15498 

Note: 
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381.601    Amended 15498 

Chapter  III — Delaware  River  Basin 
Commission  (Parts  400^-499) 

401.35    (a)(17)      through      (19) 

added 30502 

(a)(17)  and  (18)  corrected 37954 

Chapter  XIII — Tennessee 
Valley  Authority 

1301.48    (a),  (c)  and  (d)  revised; 

(b)  amended 55452 

Title  IS— Proposed  Rules: 

1—399  (Ch.  I) 15532.  19962.  23256 

37 41098 

284 38374.  42712.  50072 

385 „„ 18789 

401 15850 

1312 46259.  46261 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Ports  1—199) 

4    Position  statement 14467 

Interpretation 51168 

4.14    (b)(2)(ii)(A)  amended 46114 

4.22    Amended 34149 

Amended 56007 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.72    (a)  amended 46114 

4.75    (c)  amended 32085 

4.80b    (b)  amended 46114 

Correctly  designated 47268 

4.93    (b)(1)  and  (2)  amended 13395 

10  Authority  citation  amend- 
ed  40779 

10.8    (c)       introductory       text 

amended 46114 

10.37  Amended 46114 

10.38  (f)  amended 46114 

10.39  (e)  amended 40779 

Corrected 48823 

10.179  (a)(2)  removed;  (a)(3) 
and  (4)  redesignated  as 
(a)(2)  and  (3) 49845 

12.104g    (b)  amended 15182 

18.7  (c)  amended 461 14 

18.8  (d)  amended , 40779 

24  Authority  citation  amend- 
ed  21446 
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TITLE  19  Chaptar  I— Con.  P««e 

IRS  interest  rate 37838 

24.13a    (g)  amended 46114 

24.17    (a)(12)       through      (14) 

added;  interim 15038 

(aK12)  corrected 25721 

24.22    (d)(5)  revised:  (j)  added: 

interim JfO^S 

24  23    Revised;  interim 15039 

(a)(3).  (5)  and  (b)(l)(i)(B)  cor- 

j^cted 25721 

24.24    (a).' ('e)(l)(ii).       (2)(ii). 

(3)(Ui)    and   (4)(ii)   revised; 

(e)(5)  added 21446 

24.32    (b)  amended 46114 

24.70    (c)  amended **^ ^1 

101.3  (b)  amended 22642 

(a)  amended 46114 

101.4  (c)  amended 22642 

103.0    Amended 46114 

103.5  (b)(1)  and  (d)(1)  amend- 
ed  '♦sii^ 

103.8    (a)(3)  amended 46114 

103.14    (d)(l)(iii)       and       (iv) 

amended 46114 

(d)(2)(iii)  amended 46115 

111    User  fee  due  date 55072 

111.19    (d)  amended 46115 

111.30    (d)  amended 46115 

111.92    Amended 46115 

113.14  Amended 46115 

113.15  Amended 46115 

113.38  (c)(1)  and  (5)  amended....  46115 

113.39  (a)     introductory     text 

and  (b)  amended 46115 

122.27    (c)  added 32086 

122.76    Amended 46115 

122.161    Revised 32086 

122.173    (b)  amended 46115 

122.176    (a)  amended 46115 

125    Authority  citation  revised; 
sectional  authority  citations 

removed 40779 

125.42    Amended 40779 

133.1  (a)  amended 46115 

133.2  Introductory  text  amend- 
ed  46115 

133.3  (a)(1)  and  (2)  amended 46115 

133.4  (b)  amended 46115 

133.5  (c)  amended 46115 

133.6  Introductory  text  and  (a) 
amended 46115 

133.7  (a)(1)  and  (b)  amended 46115 

133.11  Amended 46115 

133.12  Introductory             text 
amended 46115 
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133.15    Amended 46115 

133.32    Introductory  text 

amended 46115 

133.35  (a)     introductory     text 
amended 46115 

133.36  Amended 46115 

133.37  (b)  amended 46115 

133.47    Amended 46115 

141.12    (b)(1).    (e)(1)    and    (2) 

amended 42527 

141.68    (f)  revised 42527 

145.4    (c)  amended 42527 

145.37    (a)  amended 46115 

146.65    (b)(2)  amended 46372 

146.81    (b)  amended 46115 

146.83    (a)  amended 46115 

148.1  (b)  revised 19260 

148.55    (a)  amended 46115 

148.105    (a)  amended 46115 

151.52    (a)(3)  amended 46115 

161.2  (a)(2)  and  (4)  amended 46115 

162    Authority  citation  amend- 
ed  25364 

162.45    (a)     introductory     text 

and  (3)  amended 25364 

162.47    (a)  and  (b)  amended 25364 

162.74  (c).  (d)(3).  (4)(i)  and 

(e)(1)  amended 46115 

171.15  (a)(4)  amended 46115 

171.21  Revised 40779 

^oiTCCtCCl ' 4oo*u 

171.33    (b)(i)  and  (d)  heading 

revised 40780 

(b)(1)  and  (d)  corrected 48823 

172.22  (e)  added 40780 

(e)  corrected 48823 

172.33    (b)(1)  revised 40780 

177    Interpretive  rule 46372 

177.22    (b)     introductory     text 

amended 46115 

178.2    Table  amended 32087 

191.10    (e)(l)(i)  amended 46115 

191.21    (c)  and  (d)  amended 46115 

191.27    (c)  amended 46115 

Chapter  II— United  States  Interna- 
tional Trade  Commission  (Ports 
200—299) 

200  Authority  citation  re- 
vised  36726 

200.735-102    (g)  removed 36726 

200.735-103  (a)  and  (c)  intro- 
ductory text  amended:  (b) 
and  (c)(2)  revised 36726 


UMI 
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200.735-114    Nomenclature 

change 36726 

200.735-115    Nomenclature 

change 36726 

200.735-116    (b)  revised 36726 

200.735-121    Nomenclature 

change 36726 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300 — 399) 

356    Revised 37804 

Title  19— Proposed  Rules: 

4 40283.  48448.  51762 

10 „ 48448,  5 1762 

19 22833,33733 

24 31576 

101 21111.  22369.  55102 

102 48448,  5 1762 

1 13 22833,  33733 

118 „ 33734 

134 48448,  5 1762 

142 42568 

144 22833,33733 

182 25363 

177 46134.  48448,  51762 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10.305  Revised 47675 

10.306  (a)  revised 47675 

10.311    (c)  revised 47675 

Chapter  II — Railroad  Retirement 
Board  (Ports  200—399) 

200.8  (  b)  amended;  (d)(1).  (2), 
(3),  (f),  (g)  and  (h)  redesig- 
nated as  (d)(2),  (3).  (4).  (g). 
(h)  and  (i);  (d)(1).  (f)  and  (j) 

added 50247 

216    Revised , 28692 

236    Removed 55073 

240    Removed 55073 

323    Added 26328 

330    Revised 28702 

367    Added 46375 

Note:  toMfac*  mMm  indicot*  Octebar  chanflM. 


Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400—499) 

Pace 

404.362  ( b )( 1 )  revised;  ( b )( 2 )  re- 
moved: (b)(3)  redesignated 
as  (b)(2) 24000 

404.367    Introductory  text  and 

(b)  revised 35999 

404.401-404.499     (Subpart     E) 

Authority  citation  revised 41789 

404.401  (d)  revised 41789 

Technical  correction 50157 

404.402  (d)(  1 )  revised 41789 

Technical  correction 50157 

404.469    Added 41789 

Technical  correction 50157 

404.501—404.515     (Subpart     F) 

Authority  citation  revised 52468 

404.520  Added 52468 

404.521  Added 52468 

404.522  Added 52469 

404.523  Added 52469 

404.524  Added 52469 

404.525  Added 52469 

404.526  Added 52469 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 41790 

Authority  citation  revised 52469 

404.902  (s)  and  (t)  revised;  (u) 
added 41790 

Technical  correction 50157 

404.903  (p)  added 52469 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised.. .26031. 

40781 

404.1502    Revised 36954 

404.1503a    Added 36954 

404.1508    Amended 36954 

404.1512  Revised 36954 

404.1513  (b)  introductory  text 
republished:  (b)(6)  and  (c) 
revised 36955 

404.1517    Revised 36956 

404.1519— 404.1519b 

Undesignated   center   head- 
ing added 36956 

404.1519    Added 36956 

404.1519a    Added 36956 

404.1519b    Added 36956 

404.1519f-404.1519q 

Undesignated   center   head- 
ing added 36956 
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CHANGES  APRIL  1,  1991  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991  91 

CHANGES  APRIL  1,  1991  THROUGH  OCTOBER  31,  1991 


TITLE  20  Chapter  III— Con.  p»ge 

404.1519f    Added 36956 

404.1519g    Added 36957 

404. 15 19h    Added 36957 

404.15191    Added 36957 

404.1519J    Added 36957 

404. 15 19k    Added , 36957 

404.1519m    Added 36957 

404. 15 19n    Added 36958 

404.1519O    Added 36958 

404.1519P    Added 36959 

404.1519q    Added 36959 

404.1519s    Undesignated  center 

heading  and  section  added 36959 

404.1519t    Undesignated   center 

heading  and  section  added 36960 

404.1520    (a)  revised 36960 

404.1527    Revised 36960 

404.1545  (a)  revised 36962 

404.1546  Revised 36962 

404.1593    Revised 36962 

404.1501—404.1599  (Subpart  P) 

Appendix  1  amended...  26031.  40781 
404.1745    Introductory  text  re- 
vised  24131 

404.1750  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added 24131 

(b)(1),  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised 24132 

404.1776    Added 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 

416.901  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.902  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

Revised 36962 

416.903a    Added 36963 

416.905  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.908    Amended •—•  36963 

416.912  Revised 36963 

416.913  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 


Pace 


(b)  introductory  text  repub- 
lished; (b)(6)  and  (c)  re- 
vised  36964 

416.916  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.917  Revised 36964 

416.919— 416.919b 

Undesignated  center   head- 
ing added 36964 

416.919    Added 36964 

416.919a    Added 36964 

416.919b    Added 36965 

416.919f— 416.919q 

Undesignated   center   head- 
ing added 36965 

416.919f    Added 36965 

416.919g    Added 36965 

416.919h    Added 36965 

416.919i    Added 36965 

416.919J    Added 36965 

416.919k    Added 36965 

416.919m    Added 36966 

416.919n    Added 36966 

416.9190    Added 36967 

416.919P    Added 36967 

416.919g    Added 36967 

416.919s    Undesignated     center 

heading  and  section  added 36967 

416.919t    Undesignated     center 

heading  and  section  added 36968 

416.920  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  ~ 21075 

(a)  revised 36968 

416.921  Regulation  at  56  PR 
5554  conunent  time  ex- 
tended  21075 

416.923  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  introductory  text 
corrected 13365 

Regulation    at    56    PR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  13365 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 
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Regulation    at    56    PR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  PR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  PR 

5559  conunent     time     ex- 
tended  21075 

416.926  Regulation  at  56  PR 
5561  comment  time  ex- 
tended  21075 

416.926a    Regulation  at  56  PR 

5561  comment     time     ex- 
tended  21075 

416.927  Revised 36968 

416.945  (a)  revised 36970 

416.946  Revised : 36970 

416.993  Revised 36970 

416.994  Regulation   at   56   PR 

5562  comment     time     ex- 
tended  21075 

416.994a    (b)(1)     and     (f)(4)(i) 

corrected 13266 

(d)  introductory  text  correct- 
ed  13365 

Regulation    at    56    PR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1100—416.1182  (Subpart  K) 

Authority  citation  revised 36000 

416.1121    (e)  and  (g)  revised 36000 

416.1201—416.1266  (Subpart  L) 

Authority  citation  revised 36001 

416.1201    (a)(4)  added 36001 

416.1321—416.1338  (Subpart  M) 

Authority  citation  revised 55453 

416.1321     (c)(1)  amended 55453 

416.1545  Introductory  text  re- 
vised  24132 

416.1550  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 
new  (a)  added;  new  (b)(1), 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised 24132 

416.1576    Added .24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1605    Removed 55075 

416.1615  (a)(1)  and  (4)  re- 
vised   55075 

416.1618  (a),  (b)  introductory 
text,  (15),  (d)(2)  and  (3)  in- 

Note:  loldloCT  antriM  indkot*  Octobar  dMnflM. 


Pace 

troductory  text  revised; 
(b)(16)  redesignated  as 
(b)(17);  new  (b)(16)  added 55075 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

Corrected 25446 

416.1906    (a)  revised 19262 

416.2001—416.2098    (Subpart  T) 

Authority  citation  revised 55453 

416.2030    (a)(2)  revised 41455 

416.2040  (b)  removed;  (c)  redes- 
ignated as  (b) 41455 

416.2096    (a)(l)(i),  (ii),  (iii)  and 

(2)  added 55453 

422.104    Revised 41790 

Technical  correction 50157 

Chapter  V — Employment  and  Train- 
ing Administration,  Deportment  of 
Labor  (Ports  600—699) 

625.1  Regulation  at  55  PR  554 
confirmed 22805 

625.2  Regulation  at  55  PR  554 
confirmed;    (p),    (q)(l),    (2) 

and  (r)(l)(ii)  amended 22805 

625.3  Regulation  at  55  PR  554 
confirmed 22805 

(b)  amended 22806 

625.4  Regulation  at  55  PR  555 
confirmed 22805 

625.5  Regulation  at  55  PR  555 
confirmed 22805 

(a)(1)  and  (b)(1)  amended 22806 

625.6  Regulation  at  55  PR  555 
confirmed;  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  PR  555 
confirmed 22805 

625.9  Regulation  at  55  PR  555 
confirmed.... 22805 

625.10  Regulation  at  55  PR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  PR  556 
confirmed 22805 

625.13  Regulation  at  55  PR  556 
confirmed 22805 

625.14  Regulation  at  55  PR  556 
confirmed 22805 

625.20    Regulation  at  55  PR  557 

confirmed 22805 
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OCTOBER  1991  93 

CHANGES  APRIL  1,  1991  THROUGH  OCTOBER  31,  1991 
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TITLE  20  Chapter  V— Con.  Paste 

625.30  Regulation  at  55  FR  557 
confirmed;  heading,  (a)  and 

(b)(  1 )  amended 22805 

625    Appendix  A  regulation  at 

55  FR  558  confirmed 22805 

Appendix  B  regulation  at  55 

PR  559  confirmed 22805 

Appendix  C  regulation  at  55 

FR  562  confirmed 22805 

629.57    (c)(1)  amended 54708 

636.10    (a)(1)  amended 54708 

655  Authority  citation  re- 
vised  24666 

Authority  citation  revised 54738 

655.0  (c)  redesignated  as  (a)(3); 
new  (c)  added;  interim;  ef- 
fective 12-31-91 24667 

(d)  added;  interim 54738 

655.000    (a)   amended;  interim; 

effective  to  12-31-91 24667 

655.500—655.550  (Subpart  F) 
Added;  interim;  effective  to 

12-31-91 » 24654.  24667 

655.510    Corrected;  OMB 

number 29431 

655.520    Corrected;  OMB 

number 29431 

655.550    Corrected;  OMB 

number 29431 

655.500—655.550  (Subpart  P) 
Appendix        1        correctly 

added 29431 

655.600—655.675  (Subpart  G) 
Added;  interim;  effective  to 

12-31-91 24660.  24667 

655.700—655.760     (Subpart     H) 

Added;  interim 54727, 54738 

655.800—655.855      (Subpart      I) 

Added;  interim 54734, 54738 

656  Authority  citation  re- 
vised  54927 

656.1  (a)  and  (c)  amended 54927 

656.2  Revised;  interim 54927 

656.3  Redesignated  from 
656.50;  amended;  interim 54930 

656.10  Introductory  text 
amended;  interim 54927 

656.11  Introductory  text 
amended;  interim 54927 

656.20  (d)(l)(ii)(B)  removed; 
(d)(l)(ii)(C)  redesignated  as 
(d)(l)(ii)(B);  (d)(l)(i),  (ii)(A) 
and         new         (d)(l)(ii)(B) 

Note:  ■•Mtaca  miMm  Indicat*  Octobw  changM. 


Page 


amended;  (g)  and  (h)  added; 
interim 54927 

656.21  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  (a)  intro- 
ductory text,  (b)(1)  intro- 
ductory text,  (c),  (e),  (f)  in- 
troductory text,  (1),  (2), 
(g)(1),  (i)  introductory  text, 
(IHi),  (2)  through  (5),  (j)(2) 

and  (k)  amended;  interim 54929 

656.21a  (a)  introductory  text, 
(l)(i),  (ii),  (iii)(E),  (2),  (3), 
(b)(1)  and  (2)(ii)  amended; 
interim 54929 

656.22  Revised;  interim 54929 

656.23  (a),  (b),  (c),  (d)  intro- 
ductory text  and  (1)  amend- 
ed; interim 54930 

656.24  (a),    (b)(2)(i)    and    (iii) 
amended;  interim 54930 

656.26    (c)(2)  amended 54708 

(c)(2)  and  (5)  amended;  inter- 
im  54930 

656.28    Revised;  interim 54930 

656.30    (b)(1),  (c)(1),  (2)  and  (d) 

amended;  interim 54930 

656.50  (Subpart  E)  Heading  re- 
moved; interim 54930 

656.50    Redesignated    as    656.3; 

amended;  interim 54930 

656.60    Amended 54930 

658.424    (a)(3)  amended 54708 

Chapter  VI— Employment  Standards 
Adminisration,  Department  of 
Labor  (Parts  700—799) 

725.101    (a)(13)  amended 54708 

Chapter  VII— Benefits  Review  Board, 
Department  of  Labor  (Ports 
800—899) 

801  Authority       citation       re- 
vised  54538 

801.303    Revised 54538 

802  Authority       citation       re- 
vised  54538 

802.204    Amended 54538 


Page 
Title  20— Proposed  Rules: 

10 47713 

200 28731 

255 47426 

259 28732 

320 30714 

340 32523 

335 47430 

345 55102 

367 13788 

404 21455. 

24043.    31260,     33130.    52231.    53475. 

55157.  55477.  55848 
416 30884. 

33130.  55157.  55475.  55477.  55848 

422 21455 

655 16031.  37175 

656 „ 32244 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  1—1299) 

5    Authority  citation  revised 42527 

Authority  citation  revised 51170 

5.10    (a)(33)  added 42527 

5.20    (e)    redesignated    as    (f); 

new  (e)  added 36001 

5.35  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised 23788 

5.56  Added 51170 

5.57  Added 51170 

5.67    (d)  added 25025 

5.80    (a)(l)(iv)  added 55454 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

14    Authority  citation  revised 48103 

14.100  (d)(l)(i)  and  (ii)  re- 
vised  26613 

(c)(  17)  added 48103 

50.3    (1)  revised 28028 

56.102    (i)  revised;  (m)  added 28028 

56.104    (d)  added 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(b)  added;  OMB  number 28028 

Corrected 29756 

56.110  (b)  added 28019 

56.111  (a)(3)  and  (b)  revised 28029 

56.115    (a)(6)      revised;      OMB 

number 28029 

Note:  ioldfoM  miMm  indicata  Ortebar  clian«M. 
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58.90    (d)  amended 32088 

172.712    Removed 42686 

Technical  correction 46667 

173.25    (a)(20)  and  (b)(5)  added; 
(b)  introductory  text  and  (d) 

revised 16268 

173.400    Added 42686 

Technical  correction 46667 

175.105    (c)(5)  table  amended 14316 

175.300    (b)(3)(xxvl)  revised 42932 

175.320    (b)(3)  table  amended 49674 

176.170    (b)(2)  table  amended 19930 

(b)(1)  and  (2)  table  amended 42932 

(b)(2)  table  amended 49674 

177.1350    (a)(3)  revised 42932 

177.1460    (b)  table  amended 42933 

177.1520    (b)  table  amended 21447 

(b)  table  corrected 25446 

(b)  table  amended 42933 

177.1680    (a)(2)   and   (b)   table 

amended 15278 

Technical  correction 22910 

(b)  table  amended 42933 

177.2250    (d)  revised 42933 

177.2260    (d)(5)  revised 42933 

177.2600    (c)(4)(vi)  revised 42933 

177.2800    (d)(5)    table    amend- 
ed  42933 

178.2010    (b)  table  amended 43698 

178.3130    (b)  table  amended 41457 

178.3297    (c)  revised;  (d)  added; 

(e)  table  amended 42933 

178.3400    (c)  table  amended 41457 

178.3550    Removed 42935 

178.3570    (a)(3)    table    amend- 
ed  41456 

178.3910    (a)(2)    table    amend- 
ed  55456 

178.3970    Removed 42935 

310.545    (a)(20)   added;   (d)   re- 
vised  37798 

Regulation  at  56  FR  37792  ef- 
fective date  corrected;  (d)(2) 

corrected 46823 

312.120    (c)(4)  revised 22113 

333.301—333.350     (Subpart     D) 

Added;  eff.  8-16-92 41019 

429.55    (b)  revised;  interim 50249 

500.29  Added 40506 

500.30  Added 40507 

510.515    (a)(4).  (5).  (b)(ll).  (15) 

and    (17)(ii)    removed;    (c) 
table  amended 41912 
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TITLE  21  Chapter  I— Con.  pw 

510.600    (c)(1)    table    and    (2) 

table       amended...  14019.       14641, 

16269.  19022.  19023.  19263. 

20126,  27196.  37472,  37474. 

43698.  49410 

(c)(1)  table  amended 37473 

(c)(1)    table    and     (2)    table 

amended 49845,  50652 

520    Authority  citation  correct- 
ed  149'^8 

520.23    (a)(2)  amended 37473 

520.45a    (b)  amended 50653 

520.45b    (b)  amended 50653 

520.182    (b)  amended 43699 

520.540c    (b)  amended 50653 

520.550    (b)  amended 50653 

520.622c    (b)(2)  amended;  (b)(7) 

removed 50653 

520.623    (b)  amended 50653 

520.816    (b)  amended 50653 

520.903d    (c)(4)  added 50813 

520.903e    Added 50655 

520.1010a    (b)  amended 37473 

520.1065    Removed 31075 

520.1284    (b)  amended 50653 

520. 1450c    Added 13396 

520.1638    (b)  amended 50653 

520.1640    (b)  amended 50653 

520.1840    (cKl)  and  (2)  amend- 
ed  50653 

520.1920  (b)  amended 50653 

520.1921  (b)  amended 50653 

520.2260a    (b)((l)  amended 50653 

520.2260b    (a)  amended 50653 

320.2260c    (b)(1)  amended 50653 

520.2604  (b)  amended 50653 

520.2605  (b)  amended 50653 

522.540    (d)(2)(ii)  amended 19022 

(d)(2)(i)  amended 50653 

522.562    Removed 31075 

522.1081    (a)(2)(ii)  amended 14642 

522.1145    (e)  added 50814 

522.1290    (b)  amended 50653 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended 16002 

(b)(1)  amended 19022 

522.1920    (b)  amended 50653 

522.1192    (d)(4)(i)  revised 14020 

522.1301    Removed 31075 

522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 

524,1005    (b)(1)  amended 50653 


Pace 

524.1465    (b)  amended 50653 

524.1580b    (b)  amended 37473 

(b)  amended 50653 

524.1580c    (b)  amended 50653 

524.1580d    (b)  amended 37473 

524.1600a    (b)  amended 50653 

524.2620    (b)(2)  amended 37474 

529.1526    (b)  amended 43699 

540.103a    (c)(2)  amended 50653 

540.103b    (c)(2)  amended 50653 

540.103c    (cK2)  amended 50654 

540.103d    (c)(2)  amended 50654 

540.103e    (c)(2)  amended 50654 

540.103g    (c)(2)  amended 50654 

540.103h    (c)(2)  amended 50654 

540.107a    (c)(2)  amended 50654 

540.107e    (cK4Mii)  amended 50654 

540.203    (cKlMii)     and     (2)(ii) 

amended 50654 

540.207a    (c)(2)(i)  amended 50654 

540.209    (c)(2)  amended 50654 

540.255c    (cK2KI)       and       (il) 

amended 50654 

540.680    (c)(2)  amended 50654 

540.803    (c)(2)  amended 50654 

540.814  (c)(2)(li)  amended 50654 

540.814a    (c)(2)(li)  amended 50654 

540.815  (c)(2)  amended 50654 

540.815a    (c)(2)  amended 50654 

546.110c    (c)(2)  amended 20126 

555.110b    (c)(2)(ii)  amended 19263 

558.3  (b)(1)  introductory  text 
revised 19268 

558.4  (d)       table       amended...  19268, 

29897,  41912 
558.15    (g)(1)    and    (2)    tables 

amended 41912 

558.20    Table  amended 19269 

558.62    (a)  and  (c)(1)  revised 19268 

Corrected 37839 

558.76    (d)(1)  table  amended 21076 

558.95  (a)(1)  revised;  (b)(1)  in- 
troductory text  and  (2)  in- 
troductory text  amended 49410 

558.108    Added 19269 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.262    Removed 41912 

558.274    (a)(4)  and  (c)(1)  table 

simended 16269 

558.325    (a)(5)  amended 48732 


Note: 
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(a)(4)  removed 49846 

(a)(ll)  removed 50049 

(a)(9),  (10),  (12)  and  (15)  re- 
moved  50655 

558.342    (c)(4)(ii),     (5)(ii)     and 

(6)(ii)  amended 14021 

558.370    Removed 41912 

558.464  (a)  amended 50654 

558.465  (a)  amended 50654 

558.625    (b)(23)  removed 16269 

(b)(27)  removed 50655 

558.630    (b)(10)  amended...  16269, 

19023 

(b)(10)  amended 50655 

558.635    (b)(  1 )  amended 50654 

589.1000  (Subpart  B)    Added 40507 

630.10—630.19  (Subpart  B)    Re- 
vised  21432 

Regulation  at  56  FR  21432  ef- 
fective    date     delayed     in 

part 23505 

630.12    (a)(3)  corrected 27787 

630.18    (a)(3)   and   (5)   correct- 
ed  27787 

812    Clarification 29177 

Regulation  at  29177  correct- 
ed  32241 

Extension  of  applicability 35815 

878    Technical  corrections 36871 

878.3540    (c)  revised 14627 

878.4493    Added 47151 

878.5000    Added 24685 

878.5010    Added „ 24685 

878.5020    Added 24685 

1020    Authority     citation     re- 
vised  36098 

1020.33    (f)(2)(ii)  removed; 

(f)(2)(iii)     redesignated     as 

(f)(2)(ii) 36098 

1220.40    (a)  revised 50250 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1301.02    (e)  revised 36726 

1301.76    (a)  revised 36728 

1302    Compliance  deadlines 42231 

1306.05    (a)  revised 25026 

1306.13    (b),     (c)     introductory 

text  and  (1)  revised 25027 

1308    Technical  correction 13854 

1308.25—1308.26    Undesignated 

center  heading  added 42936 

1308.25    Added 42936 

Note:  loldlaca  Mitrtot  indicat*  Octebar  diongM. 


Pace 

1308.26    Added 42936 

1308.33—1308.34    Undesignated 

center  heading  added 42936 

1308.33  Added 42936 

1308.34  Added 42937 

1310.02    (a)(13)     through     (24) 

added;  (b)(5)  removed: 
(b)(6),  (7)  and  (8)  redesig- 
nated as  (b)(5),  (6)  and  (7) 48733 

1310.04  (f)(l)(xii)  revised; 
(f)(l)(xiii)  through  (xxiv) 
added;  (f)(2)(i)E),  and  (ii)(E) 
removed;  (f)(2)(i)(F),  (G), 
(H),  (ii)(P),  (G)  and  (H)  re- 
designated as  (f)(2)(i)(E), 
(F),  (G),  (ii)(E),  (P)  and 
(G) 48733 

1313    Policy  statement 19269 

1313.15    (d)  redesignated  as  (e); 

new  (d)  added 55076 

1313.24    (d)  redesignated  as  (e); 

new  (d)  added 55077 

Title  21— Proposed  Rules: 


1-1299  (Ch.  1) 

101 

30452.  30468.  40660.  42380 
102.. 
120.. 
121.. 
130.. 
131.. 

133.. 
135.. 


42668 

28592. 

43964 
30452.  40660 

43894 

43894.  43896 
28592,  42380 
24760, 


28589,  28592.  42380 


.  28592.  42380 
24760. 


28589.  28592.  42380 

136 ~ 

137 

139 

145 

146 

150 

152 ~ 

155 25385. 

156 

158 


160 „ 

161 

163 

164 

166 » 

168 

169 28592, 

201 19222, 

206 22370, 

207 22370, 

211 16048 


28592, 
28592. 
28592, 
28592, 
28592. 
28592. 
28592. 
28592. 
28592. 
28592. 
28592. 
28592. 
28592. 
28592. 
28592. 
28592. 
42380, 
23619, 
27999. 
27999. 
26719. 


42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
42380 
55244 
26946 
41313 
41313 
, 51394 
.32282 


311-245  (1)  0-91-4 
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Title  21 — Proposed  Rules — Con.       Pige 
314 22370, 

27999.  41313.  51354 

316 14150 

331 19222.  23619.  26946 

333 33644. 

37622.  50754.  52008 

356 48302 

357 13295, 

14730,  32282.  38391 

369 33644.  48302 

514 51354 

558 ~ 19332 

803 - 41314 

864 32359 

866 19333.23619 

888 32145.  37954 

1310 23037.  27471 

1313 27472 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  ef  State 
(Part*  1—199) 

7.2    (b)  revised 55457 

7.9    Revised 55457 

22.1     Revised 55813 

40  Revised 30422 

Authority  citation  revised 43552 

40.1    (d)  revised 43552 

41  Authority  citation  revised...30428, 

41069.  46717 

41.1  Introductory  text  amend- 
ed  30428 

41.2  Introductory  text  amend- 
ed  30428 

(1)  amended 46717 

41.3  Introductory  text,  (b)  and 

(c)  amended 30428 

41.21  (b)  introductory  text 
amended;  (d)(2)  and  (3)  re- 
vised  30428 

41.42    (a)  amended 30428 

41.53  Revised;  interim 41069 

41.54  Revised;  interim..... 41069 

41.55  Added;  interim 41070 

41.56  Added;  interim 41070 

41.57  Added;  interim 41070 

41.81    (c)  amended 30428 

41.104    (b)  and  (d)  amended 30428 

41.113    (k)(2)  amended 30428 

41.121    (a)  amended 30428 

42  Authority  citation  revised.. .20347, 

30428.  32323 

Authority     citation     revised.. .49676, 

49680,51172,55077 

Note:  ■oMfoc*  •ntrias  Indkota  Octebar  diongai. 


Page 

42.2  (d)  removed;  (e)  througrh 
(h)  redesignated  as  (d) 
through  (g);  interim 49680 

42.11  Revised;  interim 49680 

42.12  (a)  revised;  interim 49681 

42.21—42.23  (Subpart  C)  Re- 
vised; interim 49676 

42.22    (c)  amended 30428 

42.31—42.33  (Subpart  D)  Re- 
vised; interim 49676 

42.32    (d)(2)  added;  interim 51172 

(d)(7)  added;  interim 55077 

42.35    (a)  and  (b)  amended 30428 

42.41  Revised;  interim 49682 

42.42  Revised;  interim 49682 

42.43  Revised;  interim 49682 

42.51—42.55  (Subpart  F)  Re- 
vised; interim 51174 

42.52  (b)(3)(iii)  amended 30428 

42.53  (b)(1)  and  (2)(ii)  amend- 
ed  30428 

42.54  Revised 20347 

42.62  (a)  amended;  interim 49682 

42.63  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as 
(a)(1)  and  (2);  new  (a)(1)  re- 
vised; interim 49682 

42.65    (c)  amended;  interim 49682 

42.67     (a)(2)  revised;  interim 49682 

42.72  (e)  added 32323 

42.73  (a)(3)  revised;  interim 49682 

42.74  (a)  and  (b)  revsied;  inter- 
im  49682 

42.83    (a)  revised;  interim 49682 

43  Authority  citation  revised...20349. 

30428 
Heading  and  authority  cita- 
tion revised 46101 

43.1—43.5  (Subpart  A)    Heading 

added 46101 

43.5  Amended 30428 

43.6  Added 20349 

43.11—43.17         (Subpart         B) 

Added 46101 

43.17    Corrected 49821 

44  Authority  citation  revised 30428 

44.6    Amended 30428 

45  Added 32506 

47    Added 32325 

51.61     Revised 55816 

89    Added;  interim;  effective  to 

12-31-91 24341 


Heading  corrected 26853 

120.21    (c)  revised  55458 

121.1    (b)  amended 23020 

123.16    (b)  revised 55458 

126    Authority      citation      re- 
vised  55631 

Authority  citation  revised 55458 

126.1  (a),  (c)  and  (d)  revised; 
(e)  removed;  (f)  redesignated 

as  (e) 55631 

126.4    (c)  revised..... 55458 

Chapter  II— Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

225    Added 28012,  28020 

225.101    (b)(5)  corrected 29756 

225.103    (f)  corrected 29756 

Chapter  III— Peace  Corps  (Parts 
300—399) 

302.2  (a)(3)(i)  and  (ii)  correct- 
ed  43699 

Chapter  V— United  States 
Information  Agency  (Parts  500—599) 

521    Added 25028 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 
(Parts  600—699) 

601    Revised 13266 

Chapter  IX— Foreign  Service  Griev- 
ance Board  Regulations  (Parts 
901—999) 

901  Authority      citation      re- 
vised  55458 

901.10    Revised 55458 

901.18    (c)(4)  amended 55458 

901.20    (c)  amended 55458 

902  Authority      citation      re- 
vised  55458 

902.2    (c)  amended 55459 

903  Authority       citation       re- 
vised  55459 

904  Heading  and  authority  ci- 
tation revised 55459 

904.2    (b)  and  (d)  revised 55459 

Note:  ■oldfoM  MrtriM  indkoto  Octebw  dMngM. 


Page 

904.4    Added 55459 

905  Authority  citation  re- 
vised  55459 

905.2     Revised 55459 

906  Authority  citation  re- 
vised  55459 

907  Authority  citation  re- 
vised  55459 

908  Authority  citation  re- 
vised  55459 

908.1  (e)  removed;  (f)  redesig- 
nated as  (e) 55459 

908.2  Redesignated     as     908.3; 

new  908.2  added 55459 

908.3  Redesignated  from  908.2; 
(a)  revised;  (c),  (d),  (e)  and 

(f)  added 55459 

910  Authority  citation  re- 
vised  55460 

910.1  Removed;  new  910.1  re- 
designated from  910.2 55460 

910.2  Redesignated  as  910.1; 
new  910.2  redesignated  from 
910.3 55460 

910.3  Redesignated  as  910.2; 
new  910.3  redesignated  from 
910.4 55460 

910.4  Redesignated  as  910.3; 
new  910.4  redesignated  from 
910.5;  heading  and  (b)  re- 
vised  55460 

910.5  Redesignated  as  910.4; 
new  910.5  redesignated  from 
910.6 55460 

910.6  Redesignated  as  910.5; 
new  910.6  redesignated  from 
910.7 55460 

910.7  Redesignated  as  910.6 55460 

911  Authority  citation  re- 
vised  55460 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Ports  1100—1199) 

1104    Added 21590 

Title  22 — Proposed  Rules: 

22 36119 

40 21206 
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UMI 


Title  22 — Proposed  Rules — Con.       Pi«e 
41 36029, 

43565.  49729.  49821 

43      25386 

47 14032 

12b;!;!; 43894 

121    34037. 

34038.  34040.  34042-34044,  42285, 

43894,  43896,  46753,  46754 

211   42768 

312 » S0684 

901 22377 

902 22377 

903 22377 

904 22377 

905 22377 

906 22377 

907 22377 

908 22377 

909 22377 

910 22377 

911 22377 

1007 37866 

1701 55416 

TITLE  23— HIGHWAYS 

Chapter  i — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—999) 

172    Revised 19802 

635.101—635.126     (Subpart     A) 

Revised 37004 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f )  revised 14196 

Chapter  II— Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Parts 
1200—1299) 

1204.4  Amended 19278 

1205.3    (c)  added 50255 

Chapter  III— Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1313  Authority  citation  re- 
vised  19932 

1313.3    (c)  amended 19932 

1313.5  (a)(l)(i)(F)  revised; 
(a)(l)(ii)(B).  (iiiKA).  (2)(i) 
through  (iii),  (b)  introducto- 
ry text,  (l)(i).  (ii)  and  (2)(i) 
amended 19932 

Note:  ■■Idfaf  wrtriM  indicot*  Octob«r  cImii«m. 


Pace 

1325  Authority  citation  re- 
vised  41403 

1325.2  Amended 41403 

1325.3  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  removed;  (f) 
revised;  (g)  added 41403 

1325.4  (a)(2)  removed;  (a)(1) 
redesignated  as  (a);  (c)(1) 
and  (e)(2)  amended;  (d)(2) 
revised 41403 

1327    Added 41403 

Title  23 — Proposed  Rules: 

650 25392,36121 

1200 29598 

1204 29598 

1205 20387,  29598 

1212 50536 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0 — 99) 

0—91  (Subtitle  A)  Regulations 
at  56  FR  4412,  4436,  aned 
4458  comment  time  ex- 
tended  32326 

4    Added 22090 

30    Added 23631 

35.24  (b)(2)(i)  amended;  inter- 
im  15172 

50    Authority  citation  revised 30326 

50.4  (c)  revised 30326 

58    Authority  citation  revised 30326 

58.5  (c)  revised 30326 

60    Added 28012,  28020 

60.101    (b)(5)  corrected 29756 

60.103    (f)  corrected 29756 

86    Added 22941 

86.20    OMB  numbers 30430 

86.25  OMB  numbers 30430 

90.1    (a)  revised 56126 

91     Regulations  at  56  FR  4484 

comment  time  extended 49683 

91.25    Existing  text  designated 

as  (a);  (b)  added 56126 


Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Parts  100—199) 

Page 

100.205    Technical  correction 18878 

103.405    (a)(3)  revised 00000 

111.107  Introductory  text  re- 
published; (a)  revised 22643 

100—125  (Subchapter  A)  Ap- 
pendix II  corrected 28704 

Appendix  I  amended 55078 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

200.89    Removed 52428 

200.93    (a)  revised 41791 

200.165—200.179     (Subpart     F) 

Removed 52428 

200.213    (c)(3)  and  (e)  revised 50820 

200.215    (e)(1)       revised;       (h) 

added 50820 

200.230  (c)  introductory  text 
and  (1)  revised;  (f)  redesig- 
nated as  (g);  new  (f)  added 50820 

200.243    (a)  revised 50820 

200.900—200.905     (Subpart     R) 

Removed 52428 

201    High-cost     limits...l4021.     22114, 

36980 

201.2  (ii)  removed;  (g)  through 
(hh)  and  (jj)  through  (11)  re- 
designated as  (h)  through 
(p)  and  (r)  through  (mm); 
new  (g)  through  (q)  added; 

'  (c),  new  (h)  introductory 
text,  (i).  (o),  (r),  (11)(2)  and 
(mm)  revised 52428 

201.3  Revised 52429 

201.4  Revised 52429 

201.5  Revised 52429 

201.10  (b)  and  (d)  revised; 
(f)(5)  added 52429 

201.11  (c)(2)  revised;  (c)(4) 
added 52430 

201.17    Revised 52430 

201.19  Heading,  (a)(l)(i),  (iv), 
(3)(ii),  (iii)  and  (b)  heading 

Note:  SeMfac*  antriM  indicot*  Odebar  changM. 


Pace 

revised;    (a)(3)(iv)    and    (c) 
added 52430 

201.20  (a)(3)  added 52430 

201.21  (b)(1),  (c)  heading. 
(c)(2)  and  (3)  revised;  (c)(4) 
added 52431 

201.22  (a)(3),  (4)  and  (6)  redes- 
ignated as  (a)(4),  (5)  and 
(10);  new  (a)(3).  (6).  (7).  (8) 
and  (9)  added;  (a)(2)  and  (b) 
revised 52431 

201.23  (b)(3)  and  (d)  revised 52432 

201.25  (bHlKiii).  (iv).  (v), 
(2)(iii),  (iv),  (c)(5),  (8).  (10) 

and       (11)       revised;      (b)(l)(iv), 
(c)(12)  and  (d)  added 52432 

201.26  (a)(6)  and  (b)(9)  redes- 
ignated as  (a)(7)  and  (b)(8); 
(a)(1),  (2),  (5)(ii),  (b)(2)(iii), 
(iv),  (3)(1),  (iii).  (V).  (vi),  (4). 
(6)   and   (7)    revised;   (a)(6) 

and  (b)(3)(vii)  added 52432 

201.27  (a)(1)  and  (2)  revised; 
(a)(3),  (4)  and  (5)  redesig- 
nated as  (a)(5),  (6)  and  (7); 

new  (a)(3)  and  (4)  added 52433 

201.30    (a)  revised;  (c)  added 52434 

201.32    (a)  and  (d)(1)  revised 52434 

201.40  (b)(1)  introductory  text, 
(iii)  and  (2)  revised;  (c)  and 
(d)  added 52434 

201.50  (a)  revised 52434 

201.51  (b)(2)  redesignated  as 
(b)(1);  existing  (b)(1)  redes- 
ignated as  (b)(2):  (a)(1),  (2), 

new  (b)(2)  and  (3)  revised 52435 

201.54  (a)  introductory  text, 
(3),  (b),  (c)  and  (e)  revised; 

(d)  amended 52435 

201.55  (a)(2).  (b)(2)  and  (3)  re- 
vised  .52435 

202.1  Revised 52437 

202.2  Revised 52436 

202.3  Revised 52436 

202.4  Revised 52437 

202.5  Redesignated  as  202.7 52436 

Added 52437 

202.6  Redesignated  as  202.8 52436 

Added 52437 
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TITLE  24  Chapter  II— Con.  Pue 

202.7  Redesignated              from 
202.5 52436 

202.8  Redesignated             from 
202.6 52436 

203    Authority      citation      re- 
vised  46967 

203    High-cost     limits...l4021,     22114, 

36980 

203.9  Added 18947 

203.15    Revised;  interim 24631 

203.18    (f)(4)  and  (g)  added:  in- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203.18c    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised - 18948 

203.42    Revised 27692 

203.43c    (g)  revised;  interim 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270  (c)  revised;  interim 24624 

203.284    Undesignated      center 

heading  and  section  added; 

interim 24625 

Undesignated  center  heading 

and  (b)(1)  corrected 27900 

203.421    Revised 18948 

203.558    (f)  added 18948 

203.670  (b)(1)  revised;  (b)(2)  re- 
designated   as    (b)(3);    new 

( b )( 2 )  added 46967 

203.671  (b)  revised 46967 

203.674    (a)    introductory    text 

and  (b)  introductory  text  re- 
vised  46967 

203.685    Added 46967 

204.1    Revised;  interim 24631 

204.260    Revised;  interim 24626 

204.270—204.275    Undesignated 
center  heading  revised;   in- 
terim  24626 

204.271  (a)  revised;  interim 24626 

204.276    Undesignated      center 

heading  and  section  added 24626 

206.11    Removed 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

207.19    Introductory    text    re- 
vised  13280 

207.32a    (g)  revised 42803 

213.7    (d)(2)  revised 18948 

220.507    (c)(2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.546b    Added .42804 

Note:  BoldfoM  Mtriat  indicoM  Octebw  changat. 
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221.565    Undesignated      center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 

15-91 24343 

222.4  (c)  added;  interim 24631 

226.5  (c)  added;  interim..... 24631 

227.45    (b)  revised 18949 

231.6  (b)  revised 18949 

231.10    Revised 42804 

232.31    Revised 18949 

234  High-cost     limits...l4021.     22114. 

36980 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.4  Added 27624 

235.9    (a)  revised 37347,  41792 

(a)  revised 49684 

235.31    Revised 18950 

235.540    (a)  revised 37147,  41792 

(a)  revised 49684 

235  Appendix  A  added 27624 

236.12    (c)(2)  revised 18950 

240.5  (b)  revised;  interim 24632 

241.125    Existing  text  designat- 
ed as  (a):  (b)  added 42804 

255.1    (c)  revised 14642 

291    Authority      citation       re- 
vised  46967 

Revised 46956 

291.1—291.5         (Subpart        A) 

Added 46968 

291.100—291.150     (Subpart     B) 

Added 46968 

291.200—291.205     (Subpart     C) 

Added 46972 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570    Authority      citation       re- 
vised  41938 

Authority  citation  revised 56126 

570.1    (b)  amended 56126 

570.3    Amended 56126 

570.205    (a)(3)(i)  amended 56127 

570.301     (bKlKiv)       and       (d) 

amended 56127 

570.303    (f)  and  (I)  amended 56127 


Pue 
570.304    (a)(3)  amended 56127 

570.306  Revised 56127 

570.307  (b)  and  (d)  amended 56127 

570.400—570.415     (Subpart     E) 

Heading  revised 18968,  41938 

570.400    ( h )  added 18968 

570.402  Revised. — 41938 

570.403  (bXlXi)                    and 
(e)(3)(i)(C)  amended 56127 

570.404  Revised 18968 

570.406  Revised 41940 

570.407  Removed 41940 

570.410    (b)  amended 56127 

570.423    (c)(2)(ii)  amended 56127 

570.426    (c)(1)  amended 56128 

570.430    (c)(1)  amended 56128 

570.451    (a)  amended 56128 

570.456    (c)(5)(ii)  amended 56128 

570.490    (b)(3)  amended;  (b)(4) 

added 56128 

570.509  (d)  revised 56128 

570.606  (c)(l)(iii)(G),   (iv)(A) 

and  (3)(iv)  amended 56128 

576    Authority       citation       re- 
vised  56128 

576.3    Amended 56128 

576.31  (Subpart  C)    Heading  re- 
vised  56128 

Revised 56128 

576.51    (b)(2)(i),  (d)(1)  and  (3) 

amended 56128 

576.61     Heading    and     (a)     re- 
vised  56128 

576.63    Heading  and  (a)(1)  re- 
vised  56129 

577.5    Amended 56129 

577.135    (c)  revised 46961 

577.150    (Subpart    C)    Heading 

revised 56129 

Revised 56129 

577.210    (b)(7)  amended 56129 

578.5    Amended 56129 

578.135    (c)  revised 46961 

578.150    (Subpart    C)    Heading 

revised 56129 

Revised 56129 

578.210    (b)(7)  amended 56129 

579.5    Amended 56129 

579.150    (Subpart    C)    Heading 

revised 56129 

Revised 56129 

Note:  BoMfoc*  •ntriai  indicot*  October  chan«M. 
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579.210    (b)(9)  amended 56130 

581    Added;  interim 23794.  23795 

581.3    Effective  date   pending...23794, 

23795 
581.13    Added;  interim 23794 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

750    Authority      citation       re- 
vised  27077 

750.3    (1)    through    (1)    revised; 

(m)  and  (n)  added;  interim 27077 

(1)    through    (1)    revised;    (m) 
added;  interim 27111 

750.5    Amended;  interim...  27077,  27111 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880.204    (b)(l)(i)(B)  revised 36002 

881.204    (b)(l)(i)(B)  revised 36002 

882  Authority  citation  re- 
vised  49589 

Authority  citation  revised 56130 

882.2 10    ( b )( 7 )  and  ( d )( 4 )  added; 

interim 49589 

882.805  (c)(7)(ii)  removed; 
(c)(7)(i)  amended  and  desig- 
nation removed 56130 

885.1    (c)  revised;  interim 27111 

885.5    Amended;  interim 27111 

885.9    Added;  interim 271 1 1 

885.740    (e)  revised;  interim 27112 

885.780    (a)(4)  revised;  interim....  27113 

887  Authority  citation  re- 
vised  49589 

887.403    (b)(7)      and     (c)(l)(iv) 

added 49589 

888  Schedule  A  revised 18888 

Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933 

Heading  revised 20083 
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TITLE  24  Chapter  VIII— Con.  Pace 

Schedule  A  revised 37149 

Schedules  B  and  D  revised 49025 

Schedules   B   and   D   correct- 
ed  51834 

888.201—888.204     (Subpart     B) 

Heading  revised 20083 

888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 

889  Added;  interim 27113 

889.215    (a)  corrected 36728 

890  Added;  inerim 27077 

890.245  (c)  correctly  designat- 
ed  28589 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

905.102    Amended;  interim 15172 

905.120    (i)   revised;   (j)   added; 

interim 15172 

(g)     revised     (effective     date 
pending) 46359 

905.605  (h)  and  (i)  added;  in- 
terim  15173 

905.610  (c)(1),  (2),  (e)(2).  (h)(1) 
through  (3)  revised;  inter- 
im  15173 

905.630    (a)  revised;  interim 15174 

905.715  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (c)(4) 
and  (g)  added  (effective  date 
pending) 46359 

905.720    (e)      added      (effective 

date  pending) 46360 

905.730  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 
(effective  date  pending) 46360 

905.825    Added    (effective    date 

pending) 46361 

905.827    Added   (effective   date 

pending) 46361 

905.1001—905.1021  (Subpart  O) 

Added;  interim 47860 

906    Added;  interim 47866 

941.101    (a)    introductory    text 

amended;  eff.  5-1-91 13282 

941.103    Amended;  eff.  5-1-91 13282 

Note:  B«ldfat>  wilriat  indkot*  Octob«f  diowgat. 
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941.208    (a)  and  (c)  revised;  (i) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

(c)  correctly  revised 23647 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added;  eff. 
5-1-91. 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revised;  eff.  5-1-91....  13283 

965  Authority  citation  re- 
vised  15174 

965.307  Existing  text  designat- 
ed as  (a);  (b)  added  (effec- 
tive date  pending) 46361 

965.315    Added   (effective   date 

pending)... 46361 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 

965.705^   Removed;  interim 15175 

965.706  (c)  and  (d)(2)  revised; 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

965.709  Amended;  interim 15175 

966  Authority  citation  re- 
vised  51576 

966.2  Removed 51576 

966.3  Revised 51576 

966.4  Revised 51576 

966.7  Added 51579 

966.50  Revised 51579 

966.51  (a)  revised 51579 

966.52  Revised 51579 

966.53  (c)(2)  removed;  (c)(3), 
(4)  and  (5)  redesignated  as 
(c)(2),  (3)  and  (4);  (f)  re- 
vised; (g)  added 51579 

966.55  (a)     introductory     text 

and  (b)  revised;  (g)  added 51579 

966.56  (b)  revised;  (h)  added 51580 

966.58  Removed 51580 

966.59  Removed 51580 

968.110    (k)  added;  interim 15175 

968.203    Amended;  interim 15176 

968.205  (h)  and  (i)  added;  in- 
terim  15176 

968.210  (c)(1),  (2),  (e)(2),  (h)(1) 
through  (3)  revised;  inter- 
im  15176 

968.230    (a)  revised;  interim 15177 


Page 

990.101  (c)(4)  amended  (effec- 
tive date  pending) 46361 

990.107  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (c)(4) 
and  (g)  added  (effective  date 
pending) 46362 

990.108  (e)     added     (effective 

date  pending) 46362 

990.110  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 

(effective  date  pending) 46362 

990.120    Revised  (effective  date 

pending) 46363 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3500.21    Added;  interim 19508 

(b)(2)  and  (e)(l)(i)  corrected 22910 

Title  24 — Proposed  Rules: 

9  24604 

14  13984 

24  29100 

25 13984.29100 

50 20262 

81 41022,51854 

100-4199  (Subtitle  B) 49592 

200 29100 

202 13984,  29100 

203 13996. 

19212,  29100.  55855 

207  29100 

213 29100 

219 20262 

220 55855 

221 20262.55855 

234 19212,  29100,  55855 

241 20262 

248 - 20262 

291 13996 

570 21560 

571 28666 

888 14732,  18555 

901 15712 

905 19434.  26628,  45814 

961 30176,50772 

963 48453 

965 26628 

968 , 1M34 

990 45814 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Parts 
1—299) 

Page 

39    Authority  citation  revised 35795 

39.120— 39.'23  (Subpart  J)    Re- 
vised  35795 

175  Revised 15136 

176  Removed 15136 

177  Removed 15136 

244    Removed 14836 

Chapter  III — National  Indian  Gaming 
Commission  (Parts  500—599) 

Chapter  III    Established 40709 

Chapter  IV— Office  of  Navajo  ond 
Hopi  Indian  Relocation  (Parts 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority       citation       re- 
vised  13398 

700.701—700.731     (Subpart     Q) 

Revised 13398 

Title  25 — Proposed  Rules: 

1 1   22808 

83 47320 

101 48082 

103 48082 

151 32278 

294 56120 

296 56120 

500-599  (Ch.  Ill) 24330 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1—702) 

1    Authority     citation     amend- 

ed...28060,     29433,     38340,     47389, 

47605,  47614,  47641,  47662, 

48434,  48734,  49515 

1.42-3    Added 48734 

1.56(g)-l    (k)(2)  and  (4)  amend- 
ed  29433 

1.67-3T    (f)  revised 49515 

1.103-13T    Added  (temporary)....  19028 


Note:  BoMfoca  untrimt  indicate  October  chonflM. 
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UMI 


TITLE  26  Chapter  I— Con.  Pi«e 

1.148-OT  (b)(2)(ii)(B)  introduc- 
tory text  and  (d)  revised; 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

(b)(2)(ii)(B)(4)  corrected 29432 

1.148-lT  (b)(1).  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(li).  (iii).  (c)(2) 
Example  3  and  (e)(4)  re- 
vised; (c)(2)  Example  1,  Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(iii)  removed  (tem- 
porary)  19030 

1.148-3T  (b)(4)(i),  (ii)(A),  (B). 
(5)(iii),  (6)(ii)(B),  (7)(i). 
(8)(ii)(A),  (10)(ii)(A).  (11). 
(12)(ii)(C)(2).  (iii).  (iv). 
(viii)(B).  (c)(4),  (7)  Example 
2.  Example  5  and  (d)(4)  Ex- 
ample 10  revised;  (b)(4)(iii). 
(7)(iii)(C).  (D)  and  (iv) 
added;  (b)(5)(i).  (c)(7)  Exam- 
ple 1,  Example  7.  Example  9, 
(d)(4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(e)(2)(ii)(D)  revised; 
(e)(l)(iii)  and  (2)(ii)(C) 
amended;  (e)(3)  added  (tem- 
porary)  19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ample 1  amended  (tempo- 
rary)  19036 

1.148-8T  (c)(1)  amended; 
(c)(2)(ii)  removed;  (c)(2)(iii) 
and  (iv)  redesignated  as 
(c)(2)(ii)  and  (iii);  (b)(2).  new 
(c)(2)(ii)  and  (d)(3)  revised 
(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)  and  revised;  new  (g) 
added  (temporary) 19037 

1.149(d)-lT  (d)(3)  added  (tem- 
porary)  19037 

(d)(3)(iii)  corrected 29432 

1.267(f)-3    Redesignated     from 

1.267(f  )-3T  and  revised 47389 

1.267(f)-3T    Redesignated  from 

1.267(f)-3  and  revised 47389 

Note:  BoMfoc*  antrl**  indicata  Octobw  dimgM. 


1.337(d)-l  (a)(3).  (5)  Example 
8,  (b)(3).  (d)(1)  and  (e)(1)  re- 
vised; (e)(3)  added 47389 

1.337(d)-2    Added 47390 

1.337(d)-2T    Removed 47390 

1.382(a)-l    Redesignated         as 

1.382-lA 29433 

Correctly  desipiated 52120 

1.382(b)-l    Redesignated         as 

1.382-2A 29433 

Correctly  designated 52120 

1.382(c)-l    Redesignated         as 

1.382-3A 29433 

1.382-0    Added 29433 

1.382-1    Heading  added 29434 

1.382-2  Redesignated  as  1.382- 
4A;  new  1.382-2  added;  (a)(1) 
and  (2)  redesignated  from 
1.382-2T  (f)(1)  and  (22) 29434 

1.382-lA— 1.382-4A 

Undesignated  center  head- 
ing added 29434 

1.382-1  A    Redesignated       from 

1.382(a)-l;  heading  revised 29433 

1.382-2A    Redesignated       from 

1.382(b)-l;  heading  revised 29433 

1.382-3 A    Redesignated       from 

1.382(0-1;  heading  revised 29433 

1.382-4A    Redesignated       from 

1.382-2;  heading  revised 29433 

1.382-lT    Amended 29434 

1.382-2T    Nomenclature 

change;  (a)(1)  introductory 
text.  (i)(B).  (iii).  (2)(ii). 
(e)(2)(iv)  Examples  1.  2.  and 
3.  (f)(l)(i),  (ii).  (18)(ii)(C). 
(iii)(C).  (22)(iv).  (v)  and 
(h)(4)(ix)  amended;  (f)(1) 
and  (22)  redesignated  as 
1.382-2  (a)(1)  and  (2);  new 

(f)(1)  and  (22)  added 29434 

(a)(2)(iv)      redesignated      as 

1.383-1  (k) 29435 

1.383-0    Added 29434 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383-lT;  (a).  (c)(2)(ii). 
(3)(i)(B).  (ii)(B).  (4). 

(d)(2)(iii).  (e)(4)(i).  (ii)  and 

(g)  amended 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
(k)(l)  amended;  nomencla- 
ture change 29435 


1.383-2    Redesignated  as  1.383- 

2A 29434 

Redesignated   from    1.383-2T; 

heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A 29434 

Corrctly       redesigrnated       as 

1.383-3A 52120 

1.383-lA    Redesignated       from 

1.383-1;     Heading     revised; 

amended 29434 

1.383-2A    Redesignated       from 

1.383-2;     Heading     revised; 

amended 29434 

1.383-3 A    Redesignated       from 

1.383-3;     Heading     revised; 

amended 29434 

Correctly    redesignated    from 

1.383-3 52120 

1.383-lT    Redesignated  as 

1.383-1 29434 

1.383-2T    Redesignated  as 

1.383-2 29435 

1.401-3    (e)(6)  added 47614 

1.401-4    Heading    and    (d)    re- 
vised  47536 

1.401(a)-4    Heading.  A- 

2(a)(2)(ii).   Q-6   and   A-6(a) 

revised 47536 

1.401(a)-30    Added 40516 

1.401(a)(4)-0    Added 47537 

1.401(a)(4)-l    Added 47541 

1.401(a)(4)-2    Added 47542 

1.401(a)(4)-3    Added 47547 

1.401(a)(4)-4    Added 47568 

1.401(a)(4)-5    Added 47572 

1.401(a)(4)-6    Added 47574 

1 .40 1( a)(4 )-7    Added 47577 

1.401(a)(4)-8    Added 47580 

1.401(a)(4)-9    Added 47586 

1.401(a)(4)-10    Added 47589 

1.401(a)(4)-ll    Added 47591 

1.401(a)(4)-12    Added 47594 

1.401(a)(4)-13    Added 47598 

1.401(a)(5)-l    Added 47614 

1.401(a)(  17)-1    Added 47605 

1.401(k)-0    Revised 40516 

1.401(k)-l    Revised 40517 

1.401(l)-0    Added 47617 

1.401(1)-1    Added 47618 

1.401(l)-2    Added 47621 

1.401(l)-3    Added 47622 

1.401(l)-4    Added 47632 

1.401(l)-5    Added 47634 

1.401(l)-6    Added 47637 

Note:  taUUtu  miMm  indicot*  Octebw  chwigM. 


Pa«e 

1.401(m)-0    Added 40534 

1.401(m)-l    Added 40534 

1.401(m)-2    Added 40543 

1.402(a)-l    (d)  revised 40545 

1.402(g)-0    Added 40545 

1.402(g)-l    Added 40546 

1.410(b)-0    Added 47641 

1.410(b)-l    Heading  and  (a)  re- 
vised  47643 

1.410(b)-2    Added 47643 

1.410(b)-3    Added 47644 

1.410(b)-4    Added 47645 

1.410(b)-5    Added 47646 

1.410(b)-6    Added 47652 

1.410(b)-7    Added 47655 

1 .4 10(  b  )-8    Added 47656 

1.410(b)-9    Added 47657 

1.410(b)-10    Added 47658 

1.411(a)-4    (b)(7)  added 40549 

1.411(d)-4    A-2(b)(2)(x)  and  (xi) 

added 40549 

A-l(a)    and    (d)    revised;    A- 

1(b)(1)  amended 47602 

1.412(0(1  )-3T    (g)(7)      correct- 
ed  19038 

1.414(s)-l    Added 47662 

1.414(s)-lT    Removed 47666 

1.415-2    (d)  revised 47667 

1.415-6    (b)(1)  and  (6)  introduc- 
tory text  revised;  (b)(6)(iv) 

amended 40549 

1.416-1    Amended 40550 

1.612-3    (d)  revised 21938 

1.613-1    Revised 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added .". 21939 

1.613A-4    Added 21946 

1.613A-7    Added 21949 

1.702-1    (f)  amended 21952 

1.703-1    (a)(2)(vii)  redesignated 
as  (a)(2)(viii);  new  (a)(2)(vii) 

added 21952 

1.752-OT    Amended 36702 

1.752-4T    (d)(2)  and  (f)  redesig- 
nated as  (d)(3)  and  (g);  new 

(d)(2)  and  (f )  added 36702 

1.860D-1    Added 49516 

1.860D-1T    Removed 49516 

1.860P-4    Added 49516 

1.860P-4T    Removed 49516 

1.861-8    (g)  Examples  25.  27  and 

33  corrected 22760 
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TITLE  26  Chapter  I— Con.  p>ce 

(e)(6)(ii)(D){2)(i),  (tii).  (3)(i). 
(iti)  and  (g)  Example  33  cor- 
rected  24001 

1.901-2    (e)(3)  revised 56008 

1 .907-0    Corrected 21926 

1.907(e)-l    Corrected 21926 

1.936-10    Added 21927 

1.936-lOT    Removed 21927 

1 .987-OT    Removed 48434 

1.987-1    Added 48434 

1.987-lT    Removed 48434 

1.987-2    Added 48434 

1.987-3    Added 48434 

1.987-4    Added 48434 

1 .987-5    Added 48434 

1.989(b)    Redesignated  as 

1.989(b)-l 48437 

1.989(b)-l    Redesignated     from 

1.989(b);  heading  amended 48437 

1.989(c)-0T    Removed 48437 

1.989(c)-l    Added 48437 

1.989(c)-lT    Removed 48437 

1.992-1    (a)(6)  and  (i)  removed; 

(d)(1)  revised 55235 

1.1031(a)-l    (b)  amended 14854 

(a)   revised;   (b)   through   (d) 

amended;  (e)  added 19937 

1.1031(a)-2    Added 14854 

1 . 1 03  l(b)-2    Added 19937 

1. 103 1( j >-l    Added 14855 

1.1031(k)-l    Added 19938 

1.1031-0    Added 19937 

1.1286-lT    Added  (temporary)....  38340 

Heading  corrected 47904 

1.1502-12    Revised 47401 

1.1502-19    (a)(6)      redesignated 
as    (a)(6)(i)    and    amended; 

(a)(6)(ii)  added 47393 

1.1502-20    Added 47392 

1.1502-32    (a)  revised 47401 

1.1502-33    (c)(6)  revised 47402 

1.1502-79    (a)(l)(iii)  added 47402 

1.6038A-0    Added 28060 

1 .6038  A- 1    Removed 28060 

Added 28061 

(c)(4)  corrected 41792 

1.6038A-2    Added 28063 

1.6038A-3    Added 28065 

(a)(3)  Example  3,  (c)(7)(i).  and 
(e)(2)(iii)  Example  correct- 
ed  41792 

1.6038A-4    Added 28072 

1.6038A-5    Added 28073 

(b)(1)  corrected 41792 

1.6038A-6    Added 28075 

Note: 


Pace 

1.6038A-7    Added 28075 

1.6049-4  (b)(2)  introductory 
text  and  (iii)  amended; 
(b)(2)  concluding  text  re- 
vised  49518 

1.6049-7    Added 49518 

1.6049-7T    Revised 49516 

5c    Authority  citation  revised 49522 

Authority  citation  corrected 51176 

5C.128-1    Removed 49522 

31  Authority  citation  amend- 
ed  29570 

31.3121(b)(7)-2    Added 29570 

(d)(2)(iii)(D)  and  (3)(i)  Exam- 
ple 2  corrected 40246 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

31.6302(0-1  (a)  introductory 
text,  (l)(i)  introductory  text 

and  (ii)  revised 13401 

(a)(l)(ii)(b)  corrected 26191 

(a)(l)(ii)(o)  corrected 35816 

31.6302(0-2    (a)(1)    and    (b)(2) 

amended;  (a)(2)  revised 13403 

35a.3406-l  (c)(3)(vi)(A),  (B), 
(C).  (d)(l)(i).  (ii)  and  (iii)  re- 
moved  42687 

(a)(1),  (e),  (j)  Example  4  and 
Appendix  amended; 

(c)(3)(iv)  through  (viii)  re- 
designated as  (c)(3)(v) 
through  (ix);  (c)(3)(iii),  new 
(c)(ix),  (f)(2)(iii),  (iv),  (v). 
(3),  (4)(ii)  and  (h)  revised; 

(c)(3)(iv)  and  (k)  added 47905 

42    Added 25366 

52.4682-4T  (b)(2)(i)(B)(2)  re- 
vised (temporary) 40247 

54.4979-0    Added 40550 

54.4979-1    Added 40550 

301  Authority  citation  correct- 
ly added 13584 

Authority  citation  amended......  49685 

301.6109-2    Added 49685 

301.6326-1    Redesignated    from 

301.6326-lT 19948 

301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6723.1  A    Undesignated 

center  heading  and  section 

added 15042 

301.9100-T  Added  (tempo- 
rary)  14024 


Pwe 
301.9100-lT    Technical    correc- 
tion  22331 

601.501  Revised 24003 

601.502  Revised 24004 

60 1 .503  Revised 24005 

601.504  Revised 24007 

60 1 .505  Revised 24007 

601.506  Revised 24008 

60 1 .507  Revised 24009 

601.508  Revised 24009 

601.509  Revised '. 24009 

602.101    (O      table      amended 

(OMB     numbers)...15044.      21935. 

21952 
(c)  table  amended  (OMB  num- 
bers)  25369,  28075.  29435.  40551 

(c)  table  corrected 40246 

(c)  table  amended  (OMB  num- 
bers)  47402,49523 

701  Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 

701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702  Added 21599 

Title  2(t— Proposed  Rules: 

1-699  (Ch.  I) 55245 

1.01-1-1.60 23038 

1.61-1.169 14425, 

19045.    19046.    19825.    23038.    23041, 

24154,    27907,    27927,    28123,    28124, 

31351,    40285,    41891,    48465,    49151, 

49524-49526,  55478 

1.170—1.300 14425,  40823,  40842 

1.301-1.400 41992, 

41993,  47921,  47928,  49151,  55858 
1.401-1.500 14034, 

14040,  19055,  24154,  31350,  31351, 

41102,  41105,  41496,  41992 

1.501-1.640 21965,  31349,  43571,  54918 

1.641-1.850 19055, 

19071,  20161,  20567,  21965.  33487, 

36704,  36712,  47928  ' 
1.851-1.907 13366, 

21640,  23823,  32525,  32533,  40285, 

49825,  49826,  49545,  51184,  51258, 

52120,  55478 
1.908—1.1000 .15540, 

21963,  27707,  31887,  31890,  40285. 

48457,  48464,  52120 
1.1001-1.1400 21112, 

31887,  31890,  38391,  38398,  38399, 

50754,  50755,  52240 
1.1401-End 15540, 

22379,  30718,  30721,  31351,  34044, 

43571,  47921,  49524-49526,  50755, 

52240,  55478 
7 41993,49151 


Pwe 

20 14321,  31362.  46244.  46245 

25 14321,  31362,  46244-46245 

31 14487,  14488,  47929 

48 30359,  42287,  56117 

52   40286 

53 43571,54918 

156 26631 

301 14040, 

14041,  14321,  19963,  21456,  24357, 
27928.  28839,  28842,  31362,  31890, 
33888.  33890,  49526,  49545.  50831, 
50833.  51184.  51258,  51855.  51857, 
51860 
602 15540.  15570.  22379.  47928 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firoarms,  Department  of 
the  Treasury  (Ports  1—299) 

4.21  (f  )(l)(i)  amended 31076 

4.25a    (a)(l)(v)  amended 31076 

4.32    (a)       introductory       text 

amended 31076 

(f )  removed 31077 

4.34    (a)  amended 31097 

4.38    (b)(1)  and  (2)  amended 31077 

5.32    (d)  removed 31077 

6.31—6.35    Undesignated  center 

heading  revised 31077 

7.22  (O  removed 31077 

9.138    Added 52191 

19.906    (a)     authority    ciUtion 

removed 31077 

24.10    Amended 31077 

24.25    (a)(3)     redesignated     in 

part  as  (a)(4) 31077 

24.82    Amended 31077 

24.125    (a)  amended 31077 

24.131    Amended 31077 

24.148    Revised 31078 

24.167    (b)(1)    amended;    (b)(4) 

revised 31078 

24.176  Revised 31078 

24.177  Amended 31078 

24.179    (d)  amended 31078 

24.181  Amended 31078 

24.182  (a)  and  (O  revised 31078 

24.190  Amended 31078 

24.215  (b)  revised 31079 

24.225  Amended 31079 

Corrected 38486 

24.227  Amended 31079 

24.228  Heading  amended 31079 


Note:  Mdfoc*  Mitrias  indkot*  Octebw  chons**. 
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TITLE  27  Chapter  I— Con.  Page 

24.240    Amended 31079 

24.246    (b)  table  amended 31079 

24.248    Table  amended 31081 

24.257    (b)  amended 31082 

24.259  (a)  introductory  text  re- 
vised; (a)(4)  and  (b)  amend- 
ed  31082 

24.260  Amended 31082 

24.266    (a)  amended 31082 

24.273    (a)  amended 31082 

24.281    Amended 31082 

24.293    (b)    authority    citation 

amended 31082 

24.295  Undesignated  center 
heading  revised:  heading, 
(b)  and  (c)  amended 31082 

24.301  (c)  amended 31082 

24.302  (f)  revised 31082 

24.304    (a)  amended 31082 

24.306    Amended 31083 

24.308  (c)  revised 31083 

24.309  (f)  revised 31083 

24.310  Amended 31083 

24.311  (a)(6)  and  (b)(4)  re- 
vised  31083 

24.312  Heading  amended 31083 

24.316    Amended 31083 

24.320    Amended 31083 

53.1 1    Amended 31083 

53.91    (e)  amended 31083 

53.96  (a)  introductory  text 
amended;  (a)(3)  redesignat- 
ed in  part  as  (a)(4) 31083 

53.97  (a)  and  (d)  amended; 
(c)(3)  redesignated  in  part 
as  (c)(4);  new  (c)(4)(ii)  redes- 
ignated in  part  as 
(c)(4)(iii) 31083 

53.100  (b)(2)  concluding  text 
amended 31083 

53.101  (c)  Example  1  amend- 
ed  31084 


Page 

53.102  (b)  heading  and  (2) 
amended 31084 

53. 103  Amended 3 1084 

53.111    Heading,  (a)(2)  and  (3) 

amended 31084 

53.113  Amended 31084 

53.1 14  Amended 31084 

53.115  (a)  and  (c)(3)  amended....  31084 
53.141    (d)  amended 31084 

53.156  (d)  amended .31084 

53.157  (b)(2)  introductory  text 
revised 31084 

53.172  (a)(3)(ii)(A)  and  (B)  re- 
vised; (a)(3)(ii)(C)  amend- 
ed  31084 

53.173  Concluding  text  amend- 
ed  31084 

53.181  (b)  amended 31084 

53.182  (b)(1)  heading  revised 31085 

55    Authority  citation  revised 49140 

55.11    Amended 49140 

55.41  (b)  introductory  text  re- 
vised; (b)(4)  added 49140 

70.41    (c)  and  (f )  amended 31085 

70.151     Revised 55079 

178.11    Amended 32508 

178.30    Revised 32508 

178.33  Revised 32508 

178.34  Revised 32508 

178.125    (f)  revised 32508 

178.125a    (a)(4)  revised 32509 

178.141    (a)  revised 32509 

178.144    (i)  revised 32509 

(i)(l)  correctly  designated 43649 

Title  21— Proposed  Rules: 

4 29913.46393 

5 19623. 

46393.  49152.  55247 
9 19965. 

21971,  22668.  23041,  37501.  40583. 

46135.  47039.  47044 
178 4 1 105 
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TITLE  28~JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 


Pace 

0.15    (e)(2)  revised 30693 

0.55    (u)  added 55235 

0.172    Revised 48734 

2.19  (c)  introductory  text 
amended:  (c)(1).  (2)  and  (3) 
revised;  (c)(4)  and  conclud- 
ing text  added 30868 

2  20    Guidelines  amended...30869, 

30870 

2.40    (a)(12)  amended 30871 

(1)  added 30873 

2.67    Added 51176 

35  Added 35716 

36  Added 35592 

44.101    (a)(7)  and  (c)  revised 40249 

44.200  (a)  revised 40249 

44.201  Removed 40249 

44.301    (d)(2)  revised 40249 

44.303    (b),  (c)  and  (d)  revised; 

(e)  added 40249 

50    Authority  citation  revised 23237 

50.9    (e)(4)      amended:      (e)(5) 

added 32327 

51.20  Existing  text  designated 
as  (a);  (b)  through  (e) 
added 51836 

51.28  (a)(4),  (5),  (d)(7)  and 
(g)(2)  added;  (g)  redesignat- 
ed as  (g)(1) 51836 

51.50  (a)  revised;  (d)  amend- 
ed  51837 

64.2  (d)(6),  (7),  (u)  and  (v) 
amended:  (d)(8),  (w)  and  (x) 
added 32328 

68    Authority  citation  revised 50052 

68.1  Revised;  interim 50053 

68.2  (d).  (f),  (1)  and  (n) 
through  (r)  revised;  inter- 
im  50053 

68.4  Redesignated  as  68.5;  new 

68.4  added;  interim 50053 

68.5  Redesignated  as  68.6;  new 

68.5  redesignated  from  68.4; 
interim 50053 

(b)  revised;  interim 50054 

Note:  BoMfoca  onlriot  indicot*  Octebor  chongo*. 
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68.6  Redesignated  as  68.7;  new 

68.6  redesignated  from  68.5; 
interim 50053 

(a)  revised;  interim 50054 

68.7  Redesignated  as  68.8;  new 

68.7  redesignated  from  68.6; 
interim 50053 

(a),  (b)  introductory  text,  (5), 
(c)  and  (d)  revised;  (e) 
added;  interim 50054 

68.8  Redesignated  as  68.9;  new 

68.8  redesignated  from  68.7; 
interim 50053 

(c)  introductory  text  and  (2) 
revised;  interim 50054 

68.9  Redesignated  as  68.11; 
new  68.9  redesignated  from 

68.8;  interim.. 50053 

68.10  Redesignated  as  68.12;  in- 
terim  50053 

Added;  interim 50054 

68.11  Redesignated  as  68.13; 
new  68.11  redesignated  from 

68.9;  interim 50053 

68.12  Redesignated  as  68.14; 
new  68.12  redesignated  from 
68.10;  interim 50053 

68.13  Redesignated  as  68.15; 
new  68.13  redesignated  from 
68.11;  interim 50053 

68.14  Redesignated  as  68.16; 
new  68.14  redesignated  from 
68.12;  interim 50053 

(a)(1)  revised;  interim 50054 

68.15  Redesignated  as  68.17; 
new  68.15  redesignated  from 
68.13;  interim 50053 

Revised;  interim 50054 

68.16  Redesignated  as  68.18; 
new  68.16  redesignated  from 
68.14;  interim 50053 

68.17  Redesignated  as  68.19; 
new  68.17  redesignated  from 
68.15;  interim 50053 

68.18  Redesignated  as  68.20; 
new  68.18  redesignated  from 
68.16;  interim 50053 
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68.19  Redesignated  as  68.21; 
new  68.19  redesignated  from 
68.17;  interim 50053 

68.20  Redesignated  as  68.22; 
new  68.20  redesignated  from 
68.18  interim 50053 

68.21  Redesignated  as  68.23; 
new  68.21  redesignated  from 
68.19;  interim 50053 

68.22  Redesignated  as  68.24; 
new  68.22  redesignated  from 
68.20;  interim 50053 

68.23  Redesignated  as  68.25; 
new  68.23  redesignated  from 
68.21;  interim 50053 

(a)  and  (c)  revised;  interim 50054 

68.24  Redesignated  as  68.26; 
new  68.24  redesignated  from 
68.22;  interim 50053 

68.25  Redesignated  as  68.27; 
new  68.25  redesignated  from 
68.23;  interim 50053 

Revised;  interim 50054 

68.26  Redesignated  as  68.28; 
new  68.26  redesignated  from 
68.24;  interim 50053 

68.27  Redesignated  as  68.29; 
new  68.27  redesignated  from 
68.25;  interim 50053 

68.28  Redesignated  as  68.30; 
new  68.28  redesignated  from 
68.26;  interim 50053 

(a)  revised;  interim 50055 

68.29  Redesignated  as  68.31; 
new  68.29  redesignated  from 
68.27;  interim 50053 

68.30  Redesignated  as  68.32; 
new  68.30  redesignated  from 
68.28;  interim 50053 

68.31  Redesignated  as  68.33; 
new  68.31  redesignated  from 
68.29;  interim 50053 

68.32  Redesignated  as  68.34; 
new  68.32  redesignated  from 
68.30;  interim 50053 

68.33  Redesignated  as  68.35; 
new  68.33  redesignated  from 
68.31;  interim 50053 

(a)  heading  and  (b)(5)  revised; 
interim 50055 

Note 
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68.34  Redesignated  as  68.36; 
new  68.34  redesignated  from 
68.32;  interim 50053 

68.35  Redesignated  as  68.37; 
new  68.35  redesignated  from 
68.33;  interim 50053 

68.36  Redesignated  as  68.38; 
new  68.36  redesignated  from 
68.34;  interim 50053 

68.37  Redesignated  as  68.39; 
new  68.37  redesignated  from 
68.35;  interim 50053 

(b)  revised;  interim 50056 

68.38  Redesignated  as  68.40; 
new  68.38  redesignated  from 
68.36;  interim 50053 

(a)  revised;  interim 50056 

68.39  Redesignated  as  68.41; 
new  68.39  redesignated  from 
68.37;  interim 50053 

68.40  Redesignated  as  68.42; 
new  68.40  redesignated  from 
68.38;  interim 50053 

68.41  Redesignated  as  68.43; 
new  68.41  redesignated  from 
68.39;  interim 50053 

68.42  Redesignated  as  68.44; 
new  68.42  redesignated  from 
68.40;  interim 50053 

68.43  Redesignated  as  68.45; 
new  68.43  redesignated  from 
68.41;  interim 50053 

68.44  Redesignated  as  68.46; 
new  68.44  redesignated  from 
68.42;  interim 50053 

68.45  Redesignated  as  68.47; 
new  68.45  redesignated  from 
68.43;  interim 50053 

68.46  Redesignated  as  68.48; 
new  68.46  redesignated  from 
68.44;  interim 50053 

68.47  Redesignated  as  68.49; 
new  68.47  redesignated  from 
68.45;  interim 50053 

68.48  Redesignated  as  68.50; 
new  68.48  redesignated  from 
68.46;  interim 50053 
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68.49  Redesignated  as  68.51; 
new  68.49  redesignated  from 
68.47;  interim 50053 

68.50  Redesignated  as  68.52; 
new  68.50  redesignated  from 
68.48;  interim 50053 

68.51  Redesignated  as  68.53; 
new  68.51  redesignated  from 
68.49;  interim 50053 

68.52  Redesignated  as  68.54; 
new  68.52  redesignated  from 
68.50;  interim 50053 

(c)  revised;  interim 50056 

68.53  Redesignated  from  68.51; 
interim 50053 

68.54  Redesignated  from  68.52; 
interim 50053 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice  (500 — 599) 

500  Authority  citation  re- 
vised  31530 

500.1  (a)  and  (c)  amended 31530 

503  Authority  citation  re- 
vised  31531 

503.2  (b)(7)  added 31531 

503.4    (e)  removed 31531 

503.6  (a)(7)  through  (9)  redes- 
ignated   as    (a)(8)    through 

(10):  new  (a)(7)  added;  new 
(a)(10)  amended;  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)  Re- 
vised  30676 

541  Authority  citation  re- 
vised  31530 

541.22  (a)(6)(iii)  corrected 31530 

541.62    (c)  amended 31530 

545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected 31530 

545.24  (e)  corrected 31531 

546  Removed 31531 

Title  28— Proposed  Rules: 

11 49729 

16 48469.50833 

32 .» 50160 

75 29914 

76 45907 

Note:  BoMfoca  wilTiM  indic«t«  Octobar  change*. 


TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

Pace 

6.2    (c)  amended 54708 

18.3    (a)  amended 54708 

40  Removed 54786 

41  Removed 54786 

92    Removed 46116 

96    Authority  citation  revised 50784 

96.202    Amended 50784 

96    Appendix  C  added 50784 

Chapter  I — National  Labor  Relations 
Beard  (Parts  100—199) 

102.42    Revised 49142 

102.46    Revised 49142 

102.48    (d)(2)  revised 49143 

102.67    (lt)(3)  revised 49143 

102.69    (j)(3)  revised 49144 

102.90    Revised 49144 

102.111    Revised 49144 

102.114  Heading  revised;  (b) 
through  (e)  redesignated  as 
(c)    through    (f);    new    (n) 

added;  new  (c)  republished 50821 

Corrected 54539 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

500  Authority  citation  re- 
vised  30327 

Authority  citation  revised 54787 

500.20    (b)  amended 54709 

500.122    (b)  revised 30327 

500.170    Revised 54787 

507    Added;  interim 54727,  54739 

541.5d    Added;  interim 45826 

Regulation    at    56    FR    45826 

comment  period  extended 50256 

579.2    Amended 54708 

580.5    Amended 54708 

580.10    Amended 54708 

870.10    (b),   (c)(2)   through   (5) 

and  (d)  revised 32254 

(c)(4)  table  corrected 40660 
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TITLE  29 

Chapter  XIV— Equal  Employment  Op- 
portunity Commission  (Part* 
1600—1699)  p^^ 

1600    Technical  correction 30502 

1600.735-501-1600.735-519 

(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  authority  ci- 
tation revised 35755 

1602.1—1602.6       (Subpart       A) 

Heading  revised 35755 

1602.1  Revised;  transferred  to 
Subpart  A 35755 

1602.2  Removed 35755 

1602.3  Removed 35755 

1 602.4  Removed 35755 

1602.5  Removed 35755 

1602.6  Removed 35755 

1602.7  Amended • 35755 

1602.10  Revised 35755 

1602.11  Amended 35755 

1602.12  Amended;  OMB  num- 
bers  35755 

1602.14    (a)  amended;  (a)  desig- 
nation   and    (b)    removed; 

OMB  numbers 35755 

1602.19    Amended 35755 

1602.21    (b)  amended 35755 

1602.26    Amended 35755 

1602.28    (a)      amended;      OMB 

numbers 35755 

1602.31    (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35755 

1602.37    Amended 35756 

1602.40  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35756 

1602.45    Amended 35756 

1602.49  (b)  removed;  (c)  redes- 
ignated as  (b);  (a)  amended; 

OMB  numbers 35756 

1602.54    Amended 35756 

1602.56  (Subpart  R)    Added 35756 

1627.3  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3)  and 
amended 35756 

1627.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  and 
amended 35756 

1627.5  (c)  amended 35756 

1630    Added;  ef  f .  7-26-92 35734 


Chapter  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Port*  1900—1999) 


Page 

1910.1001    Note  revised 43700 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  11-6-91 37651 

1910.1101    Note  revised 43700 

1926.58    Note  revised 43700 

1926.1052  (c)(1)  revised 41794 

1926.1053  (a)(3)  revised 41794 

1952    Enforcement 55192 

Chapter  XXV— Pension  and  Welfare 
Benefit  Administration,  Department 
of  Labor  (Ports  2500—2599) 

2570.62    (a)  amended 54708 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Ports 
2600—2699) 


2603    Authority 
vised. 


citation      re- 


, 55818 
2603.2    (d)  and  (e)  added;  inter- 
im  55818 

2603.18    (f)  added;  interim 55818 

2603.37  (b)  redesignated  as 
(b)(1);  (a)  and  new  (b)(1) 
amended;  (b)(2)  added;  in- 
terim  55818 

2603.41  (a)  amended;  (a)  and 
(c)  redesignated  in  part  as 
(a)(1)  and  (c)(1);  (a)(2)  and 

(c)(2)  added;  interim 55819 

2610  Authority  citation  re- 
vised  52193 

2610.11    (b)(2)  amended 52193 

2610.21  Amended 52193 

2610.22  (a)(1)  revised;  (a)(2) 
and  (3)  introductory  text 
amended 52193 

2610    Appendixes     A     and     B 

amended 32089 

Appendixes  A  and  B  amend- 
ed;.  51820 

2619    Appendix  B  amended 46526 

2622    Appendix  A  amended 32089 

Appendix  A  amended 51821 

2644    Appendix  A  amended 32090 

Appendix  A  amended 51822 


Pace 
2676.15    (c)     table     amended...32090. 

40552,  46526 
(c)  table  amended 51822 

Title  29— Proposed  Rules: 

191 47892 

507 37175 

541 45824.50302 

1641 55578 

1910 32302,  47348.  48133 

1926 47348 

1952 49444 

2510 36750 

2617 36750 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Ports  1—199) 

56.6000-56.6904      (Subpart      E) 
Regulation   at   56   FR   2089 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46501 

56.6000    Stayed  in  part  to  10-1- 

92 46501 

56.6130  (b)  stayed  in  part  to 
10-1-92 46501 

56.6131  (a)(1)  stayed  to   10-1- 

92 46501 

56.6202    (a)(1)  stayed  to  10-1- 

92 46501 

56.6304    (b)  stayed  to  10-1-92 46501 

56.6306    Stayed  to  10-1-92 46501 

56.6407    (a)  corrected 52193 

56.6501    (a)  stayed  to  10-1-92 46501 

(c)(5)  corrected 52193 

56.6902  (b)  stayed  to  10-1-92 46501 

56.6903  Stayed  to  10-1-92 46501 

56.6000—56.6904     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46501 

56.7055  Regulation   at   56   FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46508 

56.7056  Regulation    at    56    FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  PR  2096 
stayed   to    11-1-91;   revised; 

eff.  11-1-91 46508 

57.5304    Note  corrected 52193 

Note:  Beldfac*  antriMlndiccrt*  Octeb*r  chanffM. 


Pace 

57.6000—57.6960  (Subchapter  E) 
Regulation   at   56   FR   2096 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46508 

57.6000    Stayed  in  part  to  10-1- 

92 46508 

57.6130  (b)  stayed  in  part  to 
10-1-92 46508 

57.6131  (a)(1)  stayed  to   10-1- 

92 46508 

(a)  correctly  designated 52193 

57.6202    (a)(1)  stayed  to   10-1- 

92 46508 

57.6304    (b)  stayed  to  10-1-92 46508 

57.6306    Stayed  to  10-1-92 46508 

Note  corrected 52193 

57.6330    Note  corrected 52193 

57.6501    (a)  stayed  to  10-1-92 46508 

(c)(5)  corrected 52193 

57.6902  (b)  stayed  to  10-1-92 46508 

57.6903  Stayed  to  10-1-92 46508 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46508 

57.7055  Regulation  at  56  FR 
2104  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2104 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46517 

Heading  corrected 52193 

57.7056  Regulation  at  56  FR 
2104  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2104 
stayed   to   11-1-91;   revised; 

eff.  11-1-91 46517 

75.1301    (a)(2)     revised;     OMB 

number 51616 

75.1316    (a)  revised 51616 

75.1325    (b)  revised 51616 

Chapter  II — Minerals  Management 
service.  Department  of  the  Interior 
(Ports  200—299) 

206.152  (a)(1)  and  (b)(l)(i)  re- 
vised  46530 

206.153  (a)(1)  revised 46530 

250  Evaluation  of  MMS  oper- 
ating regulations 31870 

250.0  (y)  added 32098 

250.1  (c)(1),  (2),  (3),  (d)(3).  (9), 
(11),  (12),  (13)  and  (15)  re- 
vised  32098 

250.2  Amended 32098 


Note:  Seldfoc*  •ntri«t  indicate  Ortob«r  changM. 
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TITLE  30  Chapter  II— Con.  pw 

250.10  (a)(3)  revised;  (d)  redes- 
ignated    as     (d)(1):     (d)(2) 

added 32099 

250.14    (f)  added »o2?o 

250.32    (a)  revised 32099 

250.34  (b)(5)  and  (8)(i)(B)  re- 
vised; (b)(9)  through  (15)  re- 
designated as  (b)(ll) 
through  (17);  new  (b)(9)  and 

( 10)  added 32099 

250.40  (a)  introductory  text  re- 
vised  32099 

250.42  Introductory  text 
amended 32100 

250.43  (a)  amended 32100 

250.44  Amended 32100 

250.50—250.67       (Subpart       D) 

Heading  revised 32100 

250.70—250.87       (Subpart       E) 

Heading  revised 32100 

250.90-250.108      (Subpart      P) 

Heading  revised 32100 

250.120—250.127     (Subpart     H) 

Heading  revised 32100 

250.154    (b)(1)   redesignated   as 

(b)(l)(i);  (b)(l)(ii)  added 32100 

250.170-250.177     (Subpart     K) 

Heading  revised 32100 

250.180—250.183     (Subpart     L) 

Heading  revised 32100 

250.190    (c)  revised 32100 

250.194    (c)  added 32100 

250.250—250.297     (Subpart     P) 

Revised 32100 

Chapter  VII— OHiee  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Part$  700—999) 

705  Authority      citation      re- 
vised  46987 

705.3  (c)  amended - 46987 

705.4  (b)(5)  amended 46987 

705.10    Revised 46988 

705.17    (a)  amended 46988 

706  Authority      ciUtion      re- 
vised  • •issss 

706.4  (c)  amended 46988 

706.5  (b)(1)  and  (4)  amended 46988 

761.12    (a)(l)(ii)  corrected 38175 

901.15  (1)  added 30506 

(e)  introductory  text  amend- 
ed  32511 

901.16  (ij),  (g).  (j)(l)  and  (k)  re- 
moved; (1)  and  (m)  added 30507 


Pwe 

(1)  and  (m)  removed 41794 

904.10    (b)(1),  (6).  (20)  and  (36) 

removed 32964 

904.15    (i)  added 32964 

906. 15  (n)  added 33383 

906.16  (b),  (c).  (f).  (g)  and  (h) 
removed 33384 

913.15    (m)  added 37012 

914.15  (ff )  added 37015 

(gg)  added 37019 

914.16  (f)  added 37015 

(a)  re  vised 37019 

916.15  (k)  added 46547 

916.16  (b)  added 46548 

917.15  (ii)  added 47911 

917.16  (e)  and  (f )  added 47911 

920.15  (m)  added 37851 

920.16  (b)  through  (g)  added 37851 

935.15    (zz)  added 52473 

938.15  (t)  added 55087 

938.16  (kk)  through  (qq) 
added 55087 

944.15  (q)  added 41803 

944.16  (a)  through  (g)  re- 
moved; new  (a)  through  (m) 
added 41804 

946.15    (ee)  added 37156 

948.15  (I)  added 50269 

948.16  (d).  (e),  (g),  (h),  (k),  (m), 
(o),  (p),  (r),  (u),  (y),  (z).  (bb), 
(ff),  (gg)  and  (II)  removed; 
(f),  (n)  and  (kk)  revised; 
(nn)  through  (zz),  (aaa), 
(bbb)  and  (ccc)  added 50269 

Title  30— Proposed  Rules: 

46  48720 

48 48376 

mZZIZZz:.:. 43720 

«  48720 

75 48376 

77""'."""""""."""" 48376,48720 

201-299  (Ch.  ii) 4''<>4® 

010  31891,  46396 

230 31891,46396 

70l!""""ZZ" 44049. 

45780.  48714,  51861,  52494,  55103 

724 48924 

74Q 33152, 

38175,  42712,  46396 
7gj  33152, 

33170,  38175.  42712,  46396 

■772      32050, 

"33152.38175.42712,46396 

773 45780,  55103 

778 "™'. 45780,55103 


UMI 


Nonr.  toMfac*  witriM  inrfkot*  Oct«b«r  chongM. 


Pace 

780 44049,  52494 

784 33170. 

37194,  40286,  44049,  52494 

785 48714,  51861 

816 44049,  52494 

817 33170, 

37194,  40286,  44049,  52494 

840 45780.  55103 

843 45780,  55103 

845 51184 

846 48924 

870 50754 

901 44050 

904 51188,  55642 

913 31577 

914 31093, 

37868,  37864,  47051 

917 30722,33398 

920 30517,  55642 

931 37051,  37870,  55249 

934 47929 

935 31896, 

37871.  42299,  46588,  48720,  49856 

943 31094,55643 

944 41314 

948 33399 

950 31898  37873,  42712 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parti  0 — 50) 

3    Heading  and  authority  cita- 
tion revised 42938 

3.30  (Subpart  C)    Added 42938 

17    Added 40788 

Chapter  V — Office  of  Foreign  Assets 
Control  Department  of  the  Treas- 
ury (Ports  500—599) 

505    Authority      citation      re- 
vised  45895 

505.10    Amended 45895 

505.31    (a)(2)  and  Cb)  revised 45895 

515.311    Amended 49847 

515.560    (cMl)  revised;  (c)(5)  re- 
moved  49847 

515.563  (a)(1)  and  (2)  revised 49847 

515.564  (a)    introductory    text 

and  (1)  revised;  (c)  added 49847 

515.569    (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added ; 49847 

520    Authority      citation      re- 
vised  45895 

Note:  1014100  ontrio*  Indkaf*  Octebor  chongot. 
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520.101  (a)(3)  removed;  (a)(4) 
redesignated  as  (a)(3);  (a)(1) 

and  new  (3)  revised 45895 

535.217    (b)  revised 40553 

545.599    Added 32056 

550    Appendix  A  amended 37157 

Appendix  B  added 37157 

575    Appendix  A  amended 48104 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (1—399) 

93    Added;  interim 51328 

162  Added 50271 

163  Removed 43871 

192    Redesignated     from    Part 

301 32964 

192.1  (a)  amended 32964 

192.2  Amended 32964 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

192.6  Footnote  3  revised 32965 

195    Redesignated    from    Part 

300 32965 

195.3  Amended 32965 

195.5  (b)  amended 32965 

195.8  (d)(1)  amended 32965 

195.9  (b).  (c)(2)  and  (3)  amend- 
ed  32965 

195.10  (a)    introductory    text, 

(2)  and  (f )  amended 32965 

195.11  (c)  amended 32965 

199  Authority  citation  re- 
vised  44006 

199.2    (b)  amended 52203 

199.4  (c)(3)(ix)  introductory 
text  amended; 
(c)(3)(ix)(A)(4),  (5),  (B)(2), 
(C),  (g)(39)  and  (72)  revised; 
(g)(73)  redesignated  as 
(g)(74);  (b)(8),  (9)  and  new 
(g)(73)  added 52196 

(b)(5)(ix)(A)  and  (B)  removed; 
(a)(12),  (b)(5)(ix)  and  (6)  re- 
designated as  (a)(13),  (b)(6) 
and  (7);  new  (a)(12), 
(b)(4)(vii)  (viii),  (ix),  (6)(i) 
through  (iv)  and  (h)(5)(vi) 
added 52203 

199.6  (bH4)(x)(B)  introductory 
text,  (J)   introductory  text. 
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TITLE  32  Chapter  I— Con.  pw 

(ir)  and  ivi)  revised;  note 
removed;(b)(4Mx)(B)(3)(  vii) 

added 52198 

(a)(6)  through  (9)  redesignat- 
ed  as   (a)(7)   through   (10); 

new  (a)(6)  added 52205 

199.7    Technical  correction 32965 

199.14    (g)(1)  revised 44006 

(gHl)(v)(A),  (B).  (vi)(A)  and 
(B)(2)  amended;  (q)(l)(v)(C) 

added ,^ 50273 

210.3    (b)  revised 4fw^» 

255    Added    JIJJO 

266    Revised 36003 

284    Technical  correction dioao 

286a    Redesignated      as      part 

310 55631 

286b  Redesignated   as   part 

311 55631 

286b.7    (b)(2)  added 32966 

286c    Redesignated      a»      part 

313 55631 

286d    Redesignated      as      part 

211     55631 

286c    Redesignated      as      part 

315 55631 

290    Revised 49685 

290a    Redesignated      as      part 

317    55631 

291a    Redesignated      as      part 

318 ....55631 

292  Heading  and  authority  ci- 
tation revised 55088 

292.6    (b)  revised 55088 

292.8  (a)  revised 55088 

292.9  (a)  introductory  text, 
(b)(1)  introductory  text  and 
(d)  introductory  text  re- 
vised  55088 

293  Removed 51976 

295    Added *^^* 

298a    Redesignated      as      part 

321 55631 

299a    Redesignated      as      part 

Qoo        55631 

300—301  (Subchapter  Q)    Head- 
ing removed •••- 31537 

300  Redesignated  as  Part  195 32965 

301  Redesignated  as  Part  192 32964 

310    Redesignated     from     part 


Pwe 

311  Redesignated     from     part 
286b 55631 

312  Added 51976 

313  Redesignated     from     part 

286c 55631 

314  Redesignated     from     part 
286d 55631 

315  Redesignated     from     part 

286e 55631 

317    Redesignated     from     part 


290a. 


.55631 


318    Redesignated     from     part 

291a 55631 

321  Redesignated     from     part 
298a • 55631 

322  Redesignated     from     part 


299a.. 


.55631 


286a. 


.55631 


350—399  (Subchapter  R)    Head- 
ing revised 31537 

352    Revised t\Wn 

362    Revised 31540 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

518    Revised 48932 

518.5    Amended 56010 

518.10    (c)     introductory     text 

amended;  (e)  revised 56010 

518.21  Introductory     text     re- 
vised  56010 

518.22  (b)  amended 56010 

518.24  (a)  amended;  (b)  re- 
vised  56010 

518.29    (e)  revised;  (f)  added 56010 

518.37    (d)(1)  revised 56010 

518.50    Correctly  designated 56010 

518.54  Introductory  text  re- 
vised; (g)(1)  removed;  (g)(2) 
and  (3)  redesignated  as 
(g)(1)  and  (2) 56010 

518.60  Revised 56010 

518.61  Revised 56010 

518.85    (g)(3)  revised 56011 

518.99    (b)(2)  introductory  text, 

(3)  introductory  text  and  (c) 

amended 56011 

518    Appendix  E  amended 56011 

552.126—552.130     (Subpart     J) 

Added 37130 
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Pne 

619  Carrier  qualification  pro- 
gram requirement  temporar- 
ily suspended 45895 

626  Suspended 37019 

627  Suspended 37019 

Chapter  VI — Department  of  the 
Navy  (Parti  700—799) 

706.2    Table  Three  amended 37285 

Table  Four  amended 37285 

Table  Five  amended 47152,  47153 

726    Revised 55088 

755    Revised 42232 

Chapter  VII — Department  of  the  Air 
Force  (Parts  800—1099) 

806b  Authority  citation  re- 
vised  33384 

806b.l3  (b)(19)(i),  (ii)  and  (iii) 
removed;  (b)(20)  redesignat- 
ed as  (b)(19) 33384 

(b)(7)  and  (10)  revised 42939 

861    Revised 30328 

Chapter  XIX — Central  Intelligence 
Agency  (Parts  1900—1999) 

1904  Added 41458 

1905  Added 41459 

Title  32— Proposed  Rules: 

153 33218 

165 55250 

199 30380. 

30887.  41496,  48134.  48135 

228 30365 

229 46259,46261 

293 46137 

295 37873 

312 46137 

8066 60303 

TITLE  33— NAVIGATION  AND 

NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 

of  Transportation  (Ports  1 — 199) 

1    Technical  correction 41392 

1.30-1—1.30-40    (Subpart    1.30) 

Added 30252 

1.30-1    (d)(1)  correctly  revised 43701 

88    Authority  citation  revised 33385 

88.11  (a)  revised 33385 

88.12  Added „ 33386 

100    Temporary        regulations 

list 33708 

Note:  loldfoo  wrtriM  Indkot*  Octobar  chonaM. 


Pk(e 

Temporary  regulations  list 51980 

100.35-T0538  Added  (tempo- 
rary)  42940 

100.35-T0547  Added  (tempo- 
rary)  51332 

100.35-T0728  Added  (tempo- 
rary)  42941 

100.35-T0901  Added  (tempo- 
rary)  31086 

100.35-T0906  Added  (tempo- 
rary)  31073 

100.35-T0913  Added  (tempo- 
rary)  31872 

100.35-T0914  Added  (tempo- 
rary)  31875 

100.35-T0915  Added  (tempo- 
rary)  31874 

100.35-T0916  Added  (tempo- 
rary)  34022 

100.35-T1074  Added  (tempo- 
rary)  50656 

100.35.T1095  Added  (tempo- 
rary)  48105 

100.35-T9108  Added  (tempo- 
rary)  40553 

100.102  Implementation  (tem- 
porary)   29898 

100.109  Implementation  (tem- 
porary)   29899 

100.501  Implementation  (tem- 
porary)  29897.  29898 

Implementation  (temporary)....  42687 

100.502  Implementation  (tem- 
porary)  33707 

Implementation     at     56     fH 

33707  canceled 46376 

100.504  Implementation  (tem- 
porary)  33708 

100.509  Implementation  (tem- 
porary)  30507 

100.510  Implementation  (tem- 
porary)  33707 

100.511  Implementation  (tem- 
porary)  29897,  33708 

100.514  Implementation  (tem- 
porary)  29898 

100.1105  Implementation  (tem- 
porary)  47911 

(b)(2)  amended;  interim 51332 

110.140    (b)(3)  corrected 40360 

117  Temporary  drawbridge  op- 
eration regulations 35817 

177.255  (a)(2)  revised  (tempo- 
rary)  49145 
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TITLE  33  Chapter  I— Con.  Pwe 

117.287    (e)  revised aq«Iq 

(e)  corrected «6*» 

117.444    Added 43874 

1 17  561    Revised  (temporary) 30334 

117.588    Added 41«0 

117.611    Revised *l*o  J 

117.619  Revised *l*ol 

1 17.620  Added 41«2 

117.627    Revised 37474 

117.822    (a)  revised;  (c)  added 54789 

1 17.827    Removed 36099 

117.899    Revised 49706 

117.997    (e)  added 49*11 

117.1041    (b)(1)  added 41284 

127    Authority      citation      re- 

vised 35819 

127.003    Revised 368l» 

127.611    Revised «tJo 

154.106    Revised 35819 

154.500    (d)(3)  revised « 

161.114    Revised 37475 

165    Temporary        regulations 

list 33708 

Temporary  regulations  list 51980 

165.165    Added 40251 

165.170    Added 50274 

165.204    Added 55f20 

165.7 13    Added 30509 

165.752    Revised ?«o5 

Corrected 41284 

165.T540    Added  (temporary) 37852 

165.T5-009    Added          (tempo- 
rary)  30508 

165.T05-010    Added        (tempo- 
rary)  49412 

165.T0105    Added  (tempo- 

rary) 32111 

165.T0110    Added            (tempo- 
rary)  36004 

165.0118    Added  (temporary) 37853 

165. TO  128    Added            (tempo- 
rary)  43701 

165.T0786    Added            (tempo- 
rary).....  42235 

165.T0929    Added            (tempo- 
rary)  30335 

165.T0930    Added           (tempo- 
rary)  40251 

165.T1056    Added  (tempo- 

rary) 40250 

165.T1071    Added            (tempo- 
rary)  30334 

165.T1080    Added           (tempo- 
rary)  


Page 

165.T1094    Added            (tempo- 
rary)  32111 

165.T1097    Added            (tempo- 
rary)  48106 

165.T1100    Added 

rary) o-oon 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.1108    (a)  corrected 40360 

165.T1110    Added  (temporary 35831 

165.T1113    Added  (tempo- 


rary) 

165.T1129  Added  (tempo- 
rary)  

165.T1131  Added  (tempo- 
rary)  

165.T1133  Added  (tempo- 
rary)  

165.T1137    Added  (tempo- 

rary) 42688 

165.T1146    Added  (tempo- 


.42943 
.42942 
.42943 


rary). 


.49412 


54539 


165.T01148  Addded  (tempo- 
rary)  

165.T1189  Added  (tempo- 
rary)  30509 

165.T02040  Added  (tempo- 
rary)  31876 

165.T02-048  Added  (tempo- 
rary)  

165.T02-049    Added        (tempo- 


rary). 


42944 
,42944 


Chapter  II— Corpi  of  Enginoors,  Do- 
partmont  of  tho  Army  (Parts 
200—399) 

242    Added 54712 

330.12    Amended 51838 

334.775    Added 42528 

Title  33— Proposed  Rules: 


64 


.47930 


100 29916, 

31899.  32150.  37886 

,,A  38093 

JJlj ;"" 32151, 

"34046.    35839.    37504,    40420,    41498, 

47932.  48770,  49445 

130  49006 

!,, 49006 

49006 


.31086 


132 
137 
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161 36910,  40946,  48771 

162 : 48773 

165 36121.  37052,  55104 

200-399  (Ch.  II) 40446,  51868 

330 48136 

334 41500 

402 47431 

TITLE  34— EDUCATION 

Chapter  III— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Ports 
300—399) 

301  Heading  revised  (effective 
date  pending) 

301.2  Heading,  introductory 
text,  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 

301.3  (a),  (b)  and  (c)  amended 
(effective  date  pending) 

301.4  (a)  revised  (effective  date 
pending) 

301.5  (c)  amended  (effective 
date  pending) 

301.10  (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 

301.12  Heading,  (b)  and  (c) 
amended  (effective  date 
pending) 

301.20  Heading,  (a)  introducto- 
ry text,  (1),  (2),  (b)  and  (c) 
amended  (effective  date 
pending) 

301.21  Amended  (effective  date 
pending) 

301.30  (a),  (b)(1),  (2)  and  (d) 
amended  (effective  date 
pending) 

301.31  (a)  and  (b)  amended  (ef- 
fective date  pending) 

301.32  Amended  (effective  date 
pending) 

303  Heading  revised  (effective 
date  pending) 

303.1  Heading,  (a)  and  (c) 
amended  (effective  date 
pending) 


54688 

54688 
.54688 
54688 
54688 
54688 

54688 

54688 
54688 

54688 
54688 
54688 
54688 

54688 
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303.4  (a)(3)  amended  (effective 

date  pending) 54688 

303.5  Amended  (effective  date 
pending) 54688 

303.7    Amended   (effective  date 

pending) 54688 

303.12    (b)  and  Note  1  amended 

(effective  date  pending) 54688 

303.16  Heading,  (a)  and  Note  2 
amended  (effective  date 
pending) 54688 

303.151  Heading,  (a)  and  (b)(4) 
amended  (effective  date 
pending) 54688 

303.180    (a)  amended  (effective 

date  pending) 54688 

303.301  (d)(2)  amended  (effec- 
tive date  pending) 54688 

303.302  Amended         (effective 

date  pending) 54688 

303.320  Note  1  amended  (effec- 
tive date  pending) 54688 

303.322  (b)(1)  amended  (effec- 
tive date  pending) 54688 

303.404  Note  2  amended  (effec- 
tive date  pending) 54688 

303.460  (b)(2)  amended  (effec- 
tive date  pending) 54688 

303.521  (c)  amended  (effective 

date  pending) 54688 

303.601  (a)(1)  amended  (effec- 
tive date  pending) 54688 

303.320  Amended         (effective 

date  pending) 54688 

303.321  (d)(2)(i)  and  (ii) 
amended;  (d)(2)(iii)  added 
(effective  date  pending) 54688 

303.360  (b)(3)(i)  and  (ii)  redes- 
ignated as  (b)(3)(ii)  and  (iii); 
new  (b)(3)(i)  added  (effec- 
tive date  pending) 54688 

303.522  (b)(4)  amended  (effec- 
tive date  pending) 54689 

304    Heading  revised  (effective 

date  pending) 54689 


120  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  OaOBER  31,  1991 


OCTOBER  1991 
CHANGES  JULY  1,  1991  THROUGH  OaOBER  31,  1991 


121 


TITLE  34  Chapter  III— Con.  Page 

304.1  Revised  (effective  date 
pending) 54689 

304.2  Revised  (effective  date 
pending) 54689 

304.3  Revised  (effective  date 
pending) 54689 

304.4  (b)     amended     (effective 

date  pending) 54689 

304.20  (a)(2)  introductory 
text,  (ii)  and  (b)(1)  revised 
(effective  date  pending) 54689 

304.41     (a)    amended    (effective 

date  pending) 54689 

304.51  (a),  (b)(1),  (2)  and  (3) 
revised  (effective  date  pend- 
ing)  54689 

305.1     (a)  revised  (effective  date 

pending) 54689 

305.3  (a)(2)(i).  (iv)  and  (v)  re- 
vised; (a)(2)(vi),  (vii),  (viii) 
and  (ix)  added  (effective 
date  pending) 54690 

305.10    (a)  through  (e)  amended 

(effective  date  pending) 54690 

305.31    (c)(2)(v)(C)  and 

(d)(2)(iv)(C)  revised 54690 

305.40  (a)  and  (b)  amended;  (c) 
revised;  (d)  added  (effective 

date  pending) 54690 

307     Heading  revised 51584 

307.1  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

307.2  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

307.3  Heading  amended  (effec- 
tive date  pending) 51585 

307.4  Heading  revised;  (b) 
amended;  (c)  added  (effec- 
tive date  pending) 51585 

307.10  Revised  (effective  date 
pending) 51505 

307.11  Heading,  (a)  introducto- 
ry text.  (l)(i).  (ii).  and  (iii) 
revised;  (a)(1)  introductory 
text.  (iv).  (2)  introductory 
text,  (i)  through  (vi).  (3), 
(b)(2).  (c)(1)  and  (3)  amend- 

■     ed  (effective  date  pending) 51585 


Page 


307.12  (b)  introductory  text 
amended  (effective  date 
pending) 51585 

(b)  introductory  text,  (1),  (2). 
(3)  and  (c)  amended  (effec- 
tive date  pending) 51586 

307.13  (a),  (b)(1),  (2).  (3), 
(c)(1).  (2).  (3),  (d)  and  (e) 
amended  (effective  date 
pending) 51586 

307.14  Added  (effective  date 
pending) 51586 

307.15  Added  (effective  date 
pending) 51586 

307.31  (b)  and  (c)  amended  (ef- 
fective date  pending) 51585 

Introductory  text  and  (a) 
amended  (effective  date 
pending) 51586 

307.33  (a)(1)  through  (4), 
(b)(2).  (3).  (4).  (8).  (9).  (c)  in- 
troductory text.  (3).  (f)(2), 
and  (g)  amended  (effective 

date  pending) 51585 

Heading  revised;  (a)(1),  (2), 
(4),  (b)(1),  (4),  (6),  (7),  (8), 
(10),  (c)(5),  (f)(1),  and  (2) 
amended  (effective  date 
pending) 51587 

307.35  Removed;  new  307.35  re- 
designated from  307.36; 
heading  and  introductory 
text  revised;  (a)  introducto- 
ry text,  (2),  (3),  (b)(5),  and 
(c)(l)(iv)  amended  (effective 

date  pending) 51587 

307.36  Redesignated  as  new 
307.35;  new  307.36  added  (ef- 
fective date  pending) 51587 

307.37  Added  (effective  date 
pending) 51589 

307.41  Introductory  text 
amended  (effective  date 
pending) 51585 

Introductory     text     amended 
(effective  date  pending) 51589 

307.42  Added  (effective  date 
pending) 51589 


UMI 


Page 
309    Heading  revised  (effective 

date  pending) 54690 

309.1    Heading,        introductory 
,  text  and  (a)  revised  (effec- 
tive date  pending) 54690 

309.3  Introductory  text,  (a),  (c) 
and  (f)  amended;  (g)  and  (h) 
added  (effective  date  pend- 
ing)  54690 

309.4  (a)(1)  revised;  (a)(4)  re- 
moved; (a)(5)  redesignated 
as  (a)(4)  and  amended;  new 
(a)(5)  through  (9)  added  (ef- 
fective date  pending) 54690 

309.5  (b)  amended;  (c)  revised 
(effective  date  pending) 54691 

309.21  (b)(1),  (c)(2)(ii)  and 
(f)(2)(iv)  amended  (effective 
date  pending) 54691 

309.30—309.33  (Subpart  D) 
Heading  amended  (effective 
date  pending) 54691 

309.30  (a)(1)  through  (5)  re- 
vised; (a)(6)  through  (9) 
added  (effective  date  pend- 
ing)  54691 

309.32  Added  (effective  date 
pending) 54691 

309.33  Added  (effective  date 
pending) 54691 

315    Heading  revised  (effective 

date  pending) 54691 

315.1    Revised    (effective    date 

pending) 54692 

315.3  (b)(1)  revised;  (b)(4) 
amended;  (b)(5)  through  (9) 
added  (effective  date  pend- 
ing)  54692 

315.4  (c),  (d)  introductory  text, 
(1),  (2)  and  (3)  introductory 
text  revised  (effective  date 
pending) 54692 

315.10  (b)  and  (d)  amended  (ef- 
fective date  pending) 54691 

(a)  and  (c)  revised;  (e)  and 
(f)  added  (effective  date 
pending) 54692 

315.11  (a)(2)  and  (b)(2)  amend- 

ed  (effective  date  pending) 54691 

Note:  loldfeo  anfriM  indkota  Octobar  ciiong««. 


315.11  (a)(1)  amended  (effec- 
tive date  pending) 54692 

315.12  (a)  introductory  text, 
(2).  (3).  (4)  and  (b)(2) 
amended  (effective  date 
pending) 54S91 

315.13  (d)(2)  amended  (effec- 
tive date  pending) 54691 

(b)  amended  (effective  date 
pending) 54692 

315.14  Amended  (effective  date 
pending) 54692 

315.32  (a)  introductory  text. 
(1).  (d),  (d)(2)(i).  (ii)  and 
(iii)  amended  (effective  date 
pending) 54691 

(c)(4).  (d)(l)(iv)  and  (2)(ii) 
amended  (effective  date 
pending) 54692 

315.33  (a)  introductory  text, 
(2)  and  (3)  amended  (effec- 
tive date  pending) 54691 

(b)(5)  and  (c)(l)(iv)  amended 

(effective  date  pending) 54692 

315.41     Added     (effective     date 

pending) 54692 

316    Heading  revised  (effective 

date  pending) 54693 

316.1     (a)  revised  (effective  date 

pending) 54693 

316.3  (a),  (b),  (e)  and  (f)  re- 
vised (effective  date  pend- 
ing)  54693 

316.4  (a)  revised  (effective  date 
pending) 54693 

316.5  (c)  revised  (effective  date 
pending) 54693 

316.21  (a)(2).  (b)(1),  (2),  (5),  (6) 
and  (e)(4)  revised  (effective 

date  pending) 54693 

316.22  (a)  revised;  (c)  added 
(effective  date  pending) 54694 

316.30  Revised  (effective  date 
pending) 54694 

316.31  Revised  (effective  date 
pending) 54694 

316.32  Added  (effective  date 
pending) 54694 


Note:  Boldfac*  •nirias  indicate  Ortobar  changat. 
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,54695 


, 54695 


TITLE  34  Chapter  III— Con.  Pwe 

319    Heading  revised  (effective 

date  pending) 54694 

319.1  Introductory  text  amend- 
ed (effective  date  pending) 54694 

319.2  (a)  amended;  (b)  revised; 
(c)  and  (d)  added  (effective 
date  pending) 54694 

319.3  (a)  revised  (effective  date 
pending) 54694 

319.10  Heading  and  (a)  revised 
(effective  date  pending) 54695 

319.11  Added  (effective  date 
pending) 

319.20  Heading  revised;  (a)  in- 
troductory text  and  (1) 
amended  (effective  date 
pending) 

319.21  (a)  and  (b)  amended  (ef- 
fective date  pending) 54695 

319.22  (b)(l)(i),     (iii).     (2)(ii), 
(iv),  (vii).  (3)(v)  and  (5)(iv) 
amended     (effective     date 
pending) 54695 

319.30    (h)     revised     (effective 

date  pending) 54695 

319.33    Added     (effective     date 

pending) 54695 

320    Heading  revised  (effective 

date  pending) 54695 

320.1    Revised    (effective    date 

pending) 54695 

320.;j    Amended  (effective  date 

pending) 54695 

320.3  Redesignated  as  320.4; 
new  320.3  added  (effective 
date  pending) 

320.4  Redesignated  as  320.5; 
new  320.4  redesignated  from 
320.3  (effective  date  pend- 
ing)  

320.5  Redesignated  from  320.4 
(effective  date  pending) 54695 

320.10    Revised   (effective   date 

pending) 54696 

320.30  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54696 

320.32    Added     (effective     date 

pending) 54696 

320.40    (a)    amended    (effective 

date  pending) 54696 

NOTEtoMfoc*  •ntTwt  lndl<o*»  Octobw  chang**- 
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54695 


.54695 


320.41    Added     (effective     date 

pending) 54696 

324    Heading  revised  (effective 

date  pending) 54697 

324.1  Revised  (effective  date 
pending) 54697 

324.2  (a)  and  (b)  amended  (ef- 
fective date  pending) 54697 

324.3  (b)(1),  (3)  and  (4)  revised; 
(b)(5)  through  (8)  added  (ef- 
fective date  pending) 54697 

324.4  (b)  and  (c)  amended  (ef- 
fective date  pending) 54697 

324.10—324.11  (Subpart  B) 
Heading  revised  (effective 
date  pending) 54697 

324.10  Revised  (effective  date 
pending) 54697 

324.11  (a),  (b)  introductory 
text  and  (1)  amended  (ef- 
fective date  pend- 
ing)  ^ 54698 

324.30  (b)  revised  (effective 
date  pending) 54698 

324.31  (a)(2)(C)  and 
(b)((2)(iv)(C)  amended;  (f) 
and  (g)  revised  (effective 
date  pending) 54698 

324.32  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54698 

324.41     Added     (effective     date 

pending) 54698 

326    Heading  revised  (effective 

date  pending) 54698 

326.1  Heading,  (a)(1),  (2)(i), 
(iii)  and  (b)  amended  (effec- 
tive date  pending) 54698 

326.3  Introductory  text,  (b)(1), 
(4)  and  (5)  revised;  (b)(6) 
through  (9)  added  (effective 
date  pending) 54698 

326.4  (c)(2)  amended  (effective 
date  pending) 54698 

326.4    (b)   and   (c)(1)   amended 

(effective  date  pending).... 54699 

326.10  (a)(1),  (3),  (4)  and  J(b) 
amended      (effective      date 

pending) -' 54698 

(a)(3)  amended  (effective  date 
pending) - 54699 
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326.20    (a),      (bK2)      and      (3) 
amended      (effective      date 

pending) 54698 

(b)(3)  amended  (effective  date 

pending) 54699 

326.30  (b)  through  (h)  amend- 
ed (effective  date  pending) 54698 

(b),  (i)  and  (j)  amended;  (k) 
revised;  (I)  added  (effective 
date  pending) 54699 

326.32  (g)    amended    (effective 

date  pending) 54698 

(a)(2)(v)(C)  and  (b)(2)(iv)(C) 
amended  (effective  date 
pending) 54699 

326.33  (g)    amended    (effective 

date  pending) 54698 

(a)(2)(v)(C)  and  (b)(2)(iv)(C) 
amended  (effective  date 
pending) 54699 

326.40    Amended  (effective  date 

pending)...      54698.  54699 

326.42    Added     (effective    date 

pending) 54699 

327    Heading  revised  (effective 

date  pending) 54699 

327.1  Amended  (effective  date 
pending) 54699 

327.2  (a)  amended;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  54699 

327.3  (b)(1),  (4)  and  (5)  revised; 
(bK6),  (7)  and  (8)  added  (ef- 
fective date  pending) 54699 

327.4  (a)  designation  and  (b) 
removed  (effective  date 
pending) 54700 

327.10    Revised   (effective   date 

pending) 54700 

327.30  Revised  (effective  date 
pending) 54701 

327.31  (a)(2)(v)(C), 
(b)(2)(iv)(C),  (g)  introducto- 
ry text,  (2)  and  (3)  amended 
(effective  date  pending) 54701 

327.40    (b)     revised     (effective 

date  pending) 54701 

Note:  ■oMfoc*  MrtriM  indicof*  Oclebar  dionget. 


P«e 

327.41    Added     (effective     date 

pending) 54701 

330  Heading  revised  (effective 

date  pending) 54701 

330.1  Revised  (effective  date 
pending) 54701 

330.2  Revised  (effective  date 
pending) 54701 

330.4    (b)     amended     (effective 

date  pending) 54701 

330.50    (b)     revised     (effective 

date  pending) 54701 

331  Heading  revised  (effective 

date  pending) 54701 

331.1  Revised  (effective  date 
pending) 54702 

331.2  Revised  (effective  date 
pending) 54702 

331.4  Heading  revised;  (b) 
amended  (effective  date 
pending) 54702 

332.1  Revised  (effective  date 
pending) 54702 

332.2  Amended  (effective  date 
pending) 54702 

332.3  Revised  (effective  date 
pending) 54702 

332.4  (b)     amended    (effective 

date  pending) 54702 

332.10  (a)  introductory  text, 
(1),  (4),  (b)  and  (e)  amended; 
(f)  through  (i)  added  (effec- 
tive date  pending) 54702 

332.30    (b)    amended    (effective 

date  pending) 54703 

332.32    (a)(2)(v)(A), 

(b)(2)(iv)(A)  and  (f)(2)(i) 
amended  (effective  date 
pending) 54703 

332.41     Added     (effective     date 

pending) 54703 

333    Heading  revised  (effective 

date  pending) 54703 

333.1  Revised  (effective  date 
pending) 54703 

333.2  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 54703 
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UMI 


TITLE  34  Chapter  III— Con.  P»«e 

333.3  Heading  revised;  (a) 
through  (f)  amended;  (g) 
and  (h)  added  (effective  date 
pending) 54703 

333.4  Heading  revised  (effec- 
tive date  pending) 54703 

333.5  (a)(1)    revised    (effective 

date  pending) 54703 

333.6  (b)  and  (c)  amended  (ef- 
fective date  pending) 54703 

333.21  (d)(2)(iv)  and  (f)(1) 
amended  (effective  date 
pending) 54704 

333.22  (c)(2)(iii)  and  (e)(2)(iv) 
amended  (effective  date 
pending) 54704 

333.31    Added     (effective     date 

pending) 54704 

338    Heading  revised  (effective 

date  pending) - 54704 

338.1     Revised     (effective    date 

pending) 54704 

338.3  Introductory  text  amend- 
ed; (b)(1),  (4)  and  (5)  re- 
vised; (b)(6)  through  (9) 
added  (effective  date  pend- 
ing)  54704 

338.4  (c)  revised  (effective  date 
pending) 54704 

338.10  (a)(2)  introductory  text, 
(i),  (ii),  (iv),  (3),  (4)  and 
(b)(ll)  amended;  (a)(2)(ii) 
revised  (effective  date  pend- 
ing)  54704 

338.20  (a)  and  (b)  amended  (ef- 
fective date  pending) 54704 

338.30  (b)  and  (c)  amended  (ef- 
fective date  pending) 54704 

338.31  (a)(2)(v)(C), 
(b)(2)(iv)(C)  and  (h)  amend- 
ed (effective  date  pending) 54704 

338.41     Added     (effective     date 

pending) 54704 

347    Added       (effective       date 

pending) 40195 

361.86    Revised 33149 


Chapter  VI— Office  of  Postieeondary 
Education,  Department  of  Educa- 
tion (Ports  600—699) 

Page 

600  Authority  citation  re- 
vised  36695 

600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new  (a)(6), 
(b).  (e)  and  (f)  added  (effec- 
tive date  pending) 36695 

600.32    Added    (effective    date 

pending) 36696 

668.1  (c)(4)  removed;  (c)(5) 
tlirough  (11)  redesignated  as 
(c)(4)  through  (10);  (c)(3), 
new  (c)(9)  and  (10)  amend- 
ed;    (b)    revised    (effective 

date  pending) 36696 

668.2  Revised  (effective  date 
pending) 36696 

668.7    Authority  citotion 

amended 36697 

668.13  (c)(3)  and  (4)(iii)(B) 
amended;  (c)(5).  (d)(3)  and 
(h)  through  (li)  added  (ef- 
fective date  pending) 36697 

668.15  (a)(1).  (b)  introductory 
text,  (l)(i),  (ii)  introductoryt 
text  and  (e)  amended;  (f)  re- 
designated as  (h);  new  (h)(1) 
revised;  (f ),  (g)  and  (i)  added 

(effective  date  pending) 33338 

OMB  number 43702 

668.20  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 

ijig) 36698 

668.23    (b)     revised     (effective 

date  pending) 36698 

668.25    Revised  (effective   date 

pending) 33341 

OMB  number 43702 

668.44  (c)  through  (f )  removed; 
(a)(3)     amended     (effective 

date  pending) 36698 

668.51  (c)  introductory  text 
and  (1)  amended  (effective 

date  pending) 36698 

668.90  (a)(3)(i).  (ii)  and  (iii) 
amended;  (a)(3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  36698 

(a)(3)(iii)  amended  (effective 
date  pending) 33342 


PMe 

668.95    (b)(l)(ii)    amended   (ef- 
fective date  pending) 36699 

668    Appendix  A  removed  (ef- 
fective date  pending) 36698 

682.208    (e)     added     (effective 

date  pending) 48992 

682.401    (b)(14)  added  (effective 

date  pending) 33342 

OMB  number 43702 

682.410    (c)(l)(iii)  amended  (ef- 
fective date  pending) 33342 

682.603    (c)  amended  (effective 

date  pending) 33342 

682.606    (b)(2)  amended  (effec- 
tive date  pending) 33342 

Title  34 — Proposed  Rules: 

208 54650 

222 46670 

300 41266 

361 30620 

400 51448 

401 51448 

402 51448 

403 51448 

405 51448 

406 51448 

407 51448 

408 51448 

409 51448 

410 51448 

411 51448 

412 51448 

413 51448 

414 51448 

415 51448 

416 51448 

417 51448 

418 51448 

419 51448 

421 51448 

422 51448 

423 51448 

424..... 51448 

425 51448.  55542 

426 51448.  55542 

427 51448 

428 51448 

431 55542 

432 55542 

433 55542 

434 55542 

435 SSS42 

436 55542 

437 55542 

438 „ 55542 

441 55542 

460 55542 

461 55542 

462 55542 

Note:  toldfoo  Mrtrict  indkot*  October  drangct. 
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463 55542 

464 55542 

471 55542 

472 „ 55542 

473 55542 

474 55542 

475 55542 

476 55542 

477 55542 

489 55542 

490 55542 

491 55542 

682 43978 

791..... 51122 

1200 55416 

TITLE  35— PANAMA  CANAL 

Chapter  1 — Panama  Canal 
Regulations  (Parts  1 — 299) 

101.2    (a)  and  (b)  revised 55632 

251.4    (h)  revised 40555 

251.25    Revised 40555 

251.31  (a),  (b)  introductory 
text,  (1)  and  (c)  revised; 
(b)(4)  removed;  (b)(5)  redes- 
ignated as  (b)(4)  and  re- 
vised; (e)  added 40556 

251.32  (b)  revised;  (d)  added 40556 

253.8    (b)  introductory  text  and 

(d)  revised 40556 

Title  35— Proposed  Rules: 

101 31362 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — Notional  Park  Service, 
Department  of  the  Interior  (Parts 
1—199) 

7.8    (b)  revised 41943 

7.83    (a)  revised 30696 

Effective  date  delayed  to  10- 

1-93 37158 

28    Revised 42790 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

211.6    Added;  interim 50513 

211.17    (q)  added 46550 

217.12    (a)  revised 46550 


Note:  BoWfo<»  •iiItIm  indkot*  Octobof  chonflot. 
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TITLE  36  Chapter  II— Con.  Pwe 

217.19  (a)  revised 46550 

217.20  Removed '• 46551 

223.49  (a)  introductory  text. 
(1)  through  (4).  (c)  and  (d) 
revised:  (j)  added 36103 

223.50  Revised 36104 

(f)  revised 55823 

242.23  (nXlKvii)  table,  (8)(ii) 
table  and  (25)(iii)  table  cor- 
rected; (n)(14)(iii)  and  (iv) 
correctly  designated 43553 

Chapter  III— Corps  of  Enginoors,  Do- 
partmont  of  tho  Army  (Part* 
300—399) 

327.30  Regulation  at  56  FR 
29587  effective  date  stayed 49706 

327.31  Regulation  at  56  FR 
29587  effective  date  stayed 49706 

Chapter  VII— Library  of  Congress 
(Parts  700—799) 

704.22    Added *9414 

Chapter  XI— Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Ports  1100—1199) 

1191  Authority  citation  re- 
vised  45518 

1191    Added - 35453 

1191.1    Corrected 38174 

Revised """"^A^A® 

1191  Appendix  amended...45518. 

45520. 45526 

1 192  Added 45558 

Title  36— Proposed  Rules: 

13  37262.  46589 

51 Z .. 41894.54554 

219. 
254 


42300 
49948 

296..!..!.!.™.™.™!. „..  46259.  46261 

1300 55416 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 
Chapter    I— Patent    and    Trademark 

Office,    Department    of    Commerce 

(Ports  1—199) 

1.14    (d)  revised 55461 

1.651    Revised 42529 


Pace 
(c)(3)  corrected 42529 

1.684    Revised 42529 

(c)(3)  corrected 46823 

2.120    (d)(1)  revised 46379 

(d)(1)  corrected 54917 

Chapter  II— Copyright  Office,  Library 
of  Congress  (Parts  200—299) 

201  Authority  citation  re- 
vised  38341 

201.25  Added...... 38341 

201.26  Added..... 50658 

202.19  (c)(5)  revised 47403 

202.20  (c)(2)(vii)  Introductory 
text  and  (ix)  revised; 
(c)(2)(iii)  introductory  text 
amended;  (c)(2)(xix)  added 47403 

(c)(2)(xix)  correctly  designat- 
ed  55632 

Title  37— Proposed  Rules: 

I  37321.  40660.  41890 

10 , 37321.  40660.  41890 

2o'i""""r. 31580.32474 

202 48137 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of  Veterans 
Affairs  (Ports  0—99) 

3.311a    (d)    removed;    heading, 
(c)    and    authority    citation 

revised •• 51653 

(c)(1)  amended;  (d)  added;  au- 
thority citation  revised 52474 

4.73    Table  amended 51653 

4.104    Table  amended 51653 

4.124a  Table  amended;  author- 
ity citation  added 51653 

17.100  Introductory  text,  (e), 
(h),  (i)  and  (m)  removed;  (a) 
through  (d).  (f).  (g),  (j),  (k) 
and  (1)  redesignated  as  (f) 
through  (n);  new  (a) 
through  (e)  added;  new  (h), 
(lt)(l)  and  (2)  amended 52475 

17.101  Redesignated  as  17.102; 

new  17.101  added 52475 


NOTi:  ioMfac*  wrtriM  indkota  October  chwigM. 
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Page 

17.102  Redesignated  as  17.103; 
new  17.102  redesignated 
from  17.101 52475 

17.103  Redesignated  from 
17.102 52475 

21.5820  (b)  introductory  text, 
(b)(l)(ii)(A).  (B).  (C). 
(2)(ii)(A).      (B)      and      (C) 

amended 44008 

21.5822    (b)(l)(i),  (ii),  (2)(i)  and 

(ii)  amended 44008 

21.7076    (b)(1)  corrected 31332 

21.7138    Corrected 31332 

21.7140  (d)  correctly  designat- 
ed as  (f ) 31332 

36.4212    Nomenclature   change; 

(a)(1).  (2)  and  (3)  amended 29900 

Nomenclature  change;  (a)(1), 

(2)  and  (3)  amended 40792 

Nomenclature  change;  (a)(1), 
(2)  and  (3)  amended 48736 

36.4225  Added 40559 

36.4226  Added 40560 

36.4311    Nomenclature   change; 

(a),  (b)  and  (c)  amended 29900 

Nomenclature  change;  (a),  (b) 

and  (c)  amended 40792 

Nomenclature  change;  (a),  (b) 

and  (c)  amended 48736 

36.4348  Added 40561 

36.4349  Added 40562 

36.4503    (a)    amended...29900,    40793, 

48736 
46    Added 55462 

Title  38 — Proposed  Rules: 

3 30893,40661 

4 37053 

13 40661 

21 46140 

49735.  51663.  51861 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Ports  1—999) 

111    DMM  amended;  incorpora- 
tion   by    reference...36729,    46554. 

48438 
DMM  amended;  incorporation 
by  reference 51840,  51982 

111.2  (c)  revised 41463 

111.3  (e)  table  amended...  56013,  56015 


Pace 

221  Authority  citation  re- 
vised  55823 

221.8    (a)  amended;  (c)  added 55823 

222  Authority  citation  re- 
vised  55823 

224  Authority  citation  re- 
vised  55823 

224.3    Revised 55823 

224.41     (b)(1)  amended 55823 

233  Heading  and  authority  ci- 
tation revised 55823 

Technical  correction 55157 

233.1  Heading,  (a)  introducto- 
ry text,  (b)  and  (c)  revised; 
(a)(1),  (2)  and  (3)  amended; 
(a)(4),  (5)  and  (d)  added 55823 

265  Authority  citation  re- 
vised  55824 

265.10    Heading     revised;     (c) 

added 55824 

273.2  (a)(1),  (e)  introductory 
text,  (2)  and  (g)  amended 55825 

273.3  (a)(5)  amended 55825 

273.5  (b)(1),  (2)  and  (c)  intro- 
ductory text  amended 55825 

273.8    (a)(4)  amended 55825 

959.18    Amended 55825 

Title  39— Proposed  Rules: 

39 32136 

71    32138 

111  36750 

265 31363.43736 

3001 42713.  55860 

TITLE  40— PROTEaiON  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

24    Authority  citation  revised 49380 

24.01  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added; 

eff.  10-28-91 49380 

24.02  (a)    revised;    eff.    10-28- 

91 49380 

24.04    (a)    revised;    eff.    10-28- 

91 49380 

24.08    Revised;  eff.  10-28-91 49380 

35.2010    Deviation  from  rule 47403 

51    Authority  citation  revised 42219 


Note:  Saldfoc*  antriat  indkot*  Octabar  chowgat. 
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TITLE  40  Chapter  I— Con.  pw 

Appendix  V  amended 42219 

52    State   implementation   plan 

determinations 52476,54789 

52.50    (c)(53)  added 32514 

52.63    Added 32514 

52.145    (d)  added 50186 

52.220    (c)(184)  added 41285 

52.370    (c)(58)  added 52210 

52.520    (cM72)  added 51984 

52.531     Added 51984 

52.741    (z)(2)  added 33712 

(z)(3)  added 33714 

52.1120  (c)(91)  added 50660 

52.1167  Table  amended 50660 

52.1320  (c)(78)  added 33715 

52.1420  (c)(38)  added 30336 

(c){39)  added 50516 

52.1520    (c)(41)  added 40253 

52.1525    Table  amended 40253 

52.1570    (c)(48)  added 50518 

52.1605    Table  amended 50518 

52.1620    (0(43)  added 32512 

52.1639    Revised 38074 

52.1670    (c)(83)  added 37477 

52.1675    (h)  revised 37477 

52.1683    Revised 41463 

52.1920    (c)(41)  added 33171 

(c)( 40)  added 37654 

52.1970    (c)(87)  added 36007 

(c)(85)  and  (91)  added 46556 

52.1977    Added 36007 

Revised 46556 

52.2070    (c)(37)  added 49415 

(c)(38)  added 50515 

52.2081    Table  amended 49415 

Table  amended 50515 

52.2220    (c)(104)  added 45897 

52.2270    (c)(69)  added 40256 

(c)(75)  added 46119 

52.2301    Added 40257 

60  Authority     delegation     no- 
tices  50518,  55826 

60.4    (c)  table  corrected 41391 

61  Guidance 46380 

Authority  delegation  notice8...50518, 

55826 
61.109    Existing  text  designated 

as  (a);  (b)  added 37160 

61.130  Heading  revised;  (c)  and 

(d)  added 47406 

61.131  Amended 47407 

61.139    Revised 47407 

80    Program  extension 46119 

80.27    (a)  table  amended 37022 
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81    Attaiimient  status  designa- 
tions corrected 37654 

81.38    Amended 37289 

81.53    Amended 37289 

81.132    Amended 37289 

81.134    Amended 37289 

81.137    Amended 37289 

81.311    Table  amended 37288 

81.340    Table  revised 43874 

81.344    Table  amended 46119 

82.9    (d)(3)  corrected. 30873 

136.3    (b)  amended 43702 

Table  lA,  Table  IB,  Table  IC, 
Table  ID,  Table  IE,  (b),  (c), 

(d)  and  (e)  revised 50759 

141.2  Regulation  at  56  FR 
26547  effective  date  correct- 
ed to  12-7-92 32113 

141.6    (a)  revised;  (g)  added 30274 

141.11  (b)  introductory  text  re- 
vised; eff .  7-30-92 30274 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.23  (a)(4)(i)  introductory 
text.  (i)(l).  (k)  (1)  table.  (2), 
(4)  table  and  (5)(ii)  table  re- 
vised; (1)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e).  (f),  (g)  introductory 
text,  (h)(8).  (12)(iv).  (v).  (vii) 
and  (13)(i)  revised;  (g)(8) 
and  (h)(19)  added;  effective 
7-30-92 30277 

141.32  (e)(16).  (25)  through 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.50  (a)(15),   (b)(4).   (5)   and 

(6)  added;  effective  1-1-93 30280 

141.51  (b)(3)  added;  effective 
1-1-93 30280 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.61  (c)(2).  (3)  table.  (4)  table 
and  (16)  table  amended;  eff. 
1-1-93 30280 

141.62  (b)(1)   revised  eff.   7-1- 

91;  (b)(3)  added  eff.  1-1-93 30280 


UMI 


Note:  taMma  antiiM  tatdkata  Odebar  chongct. 


Page 

141.80  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92;  (a)(2)  correct- 
ed  32113 

141.81  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.84  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.85  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.86  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91;  (b)(2)  correct- 
ed  32113 

141.87  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.88  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.89  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.90  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.91  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

142.14  Regulation  at  56  FR 
26562  effective  date  correct- 
ed to  7-7-91 32113 

142.15  Regulation    at    56    FR 

26562  effective  date  correct- 
ed to  7-7-91 32113 

142.16  Regulation    at    56    FR 

26563  effective  date  correct- 
ed to  7-7-91 32113 

142.19  Regulation  at  56  FR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised;  effective  7- 

30-92 30281 

142.62  Regulation  at  56  FR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

Note:  BoMfoc*  antriat  indicofa  Octabar  chonga*. 


Page 

143.4    (b)(12)  and  (13)  revised; 

effective  7-30-92 30281 

147.750  Added 41072 

147.751  (a)  revised 41072 

147.753  Heading  revised 41072 

147.754  Removed 41072 

147.755  Removed 41072 

180.285    Introductory    text    re- 
vised  51842 

180.342    (c)  redesignated  as  (d); 

new  (c)  added 41465 

180.408    (a)  table  amended 40258 

180.428    (b)  table  corrected 40258 

180.430    Revised 42531 

180.434    Table  amended 29902 

180.1001    (d)  table  amended 41464 

180.1104  Added 32515 

180.1105  Added 32515 

180.1106  Added 41466 

186.750    Introductory    text    re- 
vised  51842 

186.4000    (b)  table  amended 40259 

228.12    (a)(3)  amended;  (b)(84) 

added 47414 

(a)(3)  amended 48110 

248    Procurement  guidelines 43702 

252  Procurement  guidelines 43702 

253  Procurement  guidelines 43703 

257    Authority       ciattion       re- 
vised  51016 

257.1  (cMlO)  added 51016 

257.2  Amended 51016 

257  Appendix  I  revised 51016 

258  Added;  eff.  10-9-93 51016 

258.70—258.72       (Subpart       G) 

Added;  eff.  4-9-94 51016 

261    Hazardous   waste   identifi- 
cation and  listing 41072 

Petition  denied 41944 

261.2  (d)(3)   and   (4)   correctly 
designated    as    (d)(4)    and 

(5) 32688 

(d)(2)  revised 42512 

261.3  (c)(2)(ii)(B)  amended 32692 

(c)(2)(ii)(C)  added 41176 

(c)(2)(ii)(B)  correctly  desig- 
nated  42512 

261.4  (a)(9)  revised 30195 

(a)(ll)  added 41177 

261.6    (a)(2)    introductory   text 

and  (ii)  amended 32692 

261.35    (b)  revised 30195 

261    Appendix  IX  amended 41289 


130  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  JULY  1,  1991  THROUGH  OCTOBER  31,  1991 


OCTOBER  1991 
CHANGES  JULY  1,  1991  THROUGH  OCTOBER  31,  1991 


131 


UMI 


TITLE  40  Chapter  I— Con.  Pve 

262  Authority  ciUtion  re- 
vised  43705 

262.34  (a)(3)  through  (5)  redes- 
ignated as  (2)  through  (4); 

(a)(1)  revised 30195 

262.53    (b)  revised 43705 

262.56    (b)  revised 43705 

264.147  (a)(2)  revised;  (b)  intro- 
ductory text  amended 30200 

264.570—264.575    (Subpart    W) 

Revised 30196 

265.112  (d)(2)  revised 42512 

265.113  (a)  introductory  text 
and  (b)  introductory  text 
amended 42512 

265. 147    ( a)(  2 )  revised 30200 

(a)(l)(i)     and     (ii)     correctly 

added 47912 

265.370    Amended 32692 

265.440    (a)  revised 30198 

265.443  (b)(2)(ii)  redesignated 
as  (iii);  new  (b)(2)(ii)  added; 
(m)  introductory  text  and 
(1)  introductory  text  re- 
vised; (m)(3)  amended 30198 

266.40    (c)  and  (d)  amended 32692 

corrected 42512 

266.100  (b)(2)  and  (3)  correct- 
ed  32688 

(a)  amended;  (c)(1)  introduc- 
tory text,  (ii).  (2)(i)  and  (ii) 
revised;      (c)(3)      and      (f) 

added 42513 

(a)  revised 43877 

266.102  (b)(1),  (e)(4)(i)(C). 
(e)(6)  introductory  text. 
(i)(B)(i)(ii).  (2),  (ii)  intro- 
ductory text,  (B)(2)  and 
(lv)(B)  corrected; 
(d)(4)(iii)(D)  correctly  redes- 
ignated as  (d)(4)(iv) 32688 

(e)(4)(ii)(C)(l).  (2).  (3). 
(iii)(C)(i)  and  (2)  correctly 
designated 42512 

(b)(1)  amended;  (e)(10)  re- 
vised  42514 

266.103  (a)(l)(ii).  (b)(2)(ii)(A). 
(B),  (D).  (iv),  (v)(A)(5),  (vi). 
(3)(ii),  (5)(i)(B)(i),  (2), 
(ii)(B)  introductory  text,  (i). 
(2),  (6)  introductory  text,  (c) 
introductory  text.  (1)  intro- 
ductory text.  (iv).  (ix).  (xi). 
(xii).  (4)(i)(C).  (ii)(B)(5). 
(iv)(C)(2)(ii).    (7)(i)(A).    (B) 

Note:  ■•ldf»f  witriM  Indkot*  October  dmngM. 


Pace 

introductory  text, 
(ii)(B)(l)(ti).  (2).  and  (g)(1) 
Introductory  text  correct- 
ed  32689 

(a)(5)(i)(D)     and     (b)(5)(i)(A) 
corrected 42512 

(a)(3),   (5)   introductory   text. 
(ii)(A).   (B),   (6)(vlii).   (c)(1). 

(3).  (e)  and  (k)  revised 42514 

266.104  (a)(1)  corrected,  (3). 
(b)(2),  (c)(3),  (e)(1).  (2),  (4). 
(f)(3)(iii)  and  (g)(2)  correct- 
ed  32689 

(e)(4)  corrected 42512 

266.106  (a).  (b)(2)(i).  (ii)(b).  (5). 
(6).  (c)(2).  (d)(3).  (e). 
(f)(2)(ii)    introductory    text 

and  (B)  corrected 32690 

266.107  (a),  (b)(2).  (3).  (d),  (e) 

and  (h)  corrected - ...32690 

266.108  (a)    introductory   text, 

(1)  table  and  (c)  corrected 32690 

(a)(2)  revised 42515 

266.109  (a)(l)(i).  (2)(iv)  intro- 
ductory text,  (A)  and  (b) 
corrected • 32690 

(a)(l)(i)  revised 42515 

266.110  (f)(3)  corrected 32690 

(a)  revised 42515 

266.111  (d)(2)  revised 42515 

266.112  Corrected  designated 32690 

(a)(1),  (b)(l)(i).  (ii)  and  (c)  in- 
troductory text  revised; 
(b)(2)(iii)  added 42515 

266    Appendix  I  corrected 32690 

Appendixes  III.  IV.  VII  and 

VIII  corrected 32691 

Appendixes  IX  and  X  added 32692 

Appendix  IX  corrected 42512 

Appendixes  XI  and  XII 
added 42517 

268.41  (a)  table  amended;  (b) 
revised 41177 

268.42  Table  2  amended 41177 

270.1    (b)  amended 32692 

270.22    Redesignated  as  270.26; 

heading   revised;    (c)   intro- 
ductory     text      and      (14) 

through  (16)  amended 30198 

(a)(2)(ii)(B).   (C).   (5)(vii).   (6) 

and  (b)(1)  corrected 32692 

270.26  Redesignated  from 
270.22;  heading  revised;  (c) 
introductory  text  and  (14) 
through  (16)  amended 30198 


PMe 

270.42  (g)(1)  introductory  text, 
(i).  (iv)  and  appendix  I  cor- 
rected; (c)(l)(iv)  revised 32692 

270.66  (b)(1),  (4),  (c)(2)(i).  (ii), 
(3)(vi),  (vii),  (f)(3)  and  (8) 
corrected 32692 

270.73    (f )  and  (g)  corrected 32692 

Corrected 42512 

271  State  hazardous  waste 
management  program  au- 
thorizations;        correction...30336, 

37291 
State   hazardous  waste  man- 
agement program  authoriza- 
tions...32328.   33206.   33717,   33866, 
35831,  36010,  37290,  41958. 
42944,  47153,  47675 
State   hazardous   waste   man- 
agement program  authoriza- 
tions; correction 51762 

271.1    (j)  table  corrected 32692 

(j)    Table    1    and    Table    2 

amended 41177 

271.10    (e)(2)  Note  revised 43705 

272  State  hazardous  waste 
management  program  au- 
thorizations  41626,41958 

State  hazardous  waste  man- 
agement program  authoriza- 
tions; correction 51762 

280.20    (c)(l)(ii)(B)         revised; 

(c)(l)(ii)C)  added 38345 

281  State  underground  storage 
tank  program  authoriza- 
tions  51333 

300    Appendix  B  amended 46122 

Appendix  B  amended;  eff.  10- 

25-91 48442 

600  Authority  citation  re- 
vised  55465 

600.513-91     Added 55465 

712.30    (w)  table  and  (x)  table 

amended 42691 

(X)  table  amended 49146 

716.120    (a)  table  and  (d)  table 

amended 42693 

(d)  table  amended 49146 

721.288    Removed 43877 

72 1 .466    Added 40210 

721.490    Added 40211 

72 1 .500    Added 4021 1 

(b)(1)  revised 46729 

721.756    (b)(  1 )  corrected 29903 

721.1006    Removed 47677 

Note:  BoMfoc*  •ntri**  indkot*  October  chongo*. 
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721.1100  Added 40211 

(b)(1)  revised 46729 

721.1105  Added 40212 

(b)(1)  revised 46729 

721.1140  Added 40212 

72 1 . 1 204  Added ^ 4021 2 

721.1233  Added 40233 

721.1245  Added 40213 

721.1261  Added 40213 

721.1298  Added 40213 

721.1475  Text  prior  to  55  FR 
33305  correctly  redesignated 

as  721. 1525 29903 

721.1525    Correctly    redesignat-. 
ed  from  721.1475  text  prior 

to  55  FR  33305 29903 

721.1582    Added 40214 

(b)(1)  revised 46729 

721.1590    (a)(2)  corrected 29903 

721.1620    Added 40214 

(b)(1)  revised 46729 

721.1643    Added 40214 

721.1645    Removed 43878 

721.1711    Added 40214 

721.1796    Added 40215 

721.1835    (a)(2)(i)(B)       correct- 
ed  29903 

721.1896  Added 40215 

721.1897  (b)(2)  corrected 29903 

721.1898  Added 40215 

721.2184    Added 40215 

721.2198    Added 40216 

799.5000    Table  amended.. .43881, 

47915 

Title  40 — Proposed  Rules: 

1-799  (Ch.  1) 40446.  42572.  46756.  51868 

22   33401 

28 29996 

51 40843 

52 29996. 

31364,  33738.  37195.  38399.  40287. 

40843.  41500.  42302.  42572.  46590. 

48472.  49857.  52008.  52010.  52011. 

54554.  55644 

60 „ 33490,  40843,  46396 

61 37196.  41811,  46252,  55432 

63 42305 

79  33228 

80 29919. 

31148,  31176,  32533.  43682,  48140. 

52316 
82 43842, 

46041.  49548.  50693 

85 45866.  48350 

86 30230, 

32533.  43682.  48140.  48272.  48350 
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Title  40 — Proposed  Rules — Con.       Pte 

88         48614.  50196,  52013 

112       54612 

122  *0M8 

136 30519.  37331.  55410 

141 33050,  43573,  49153,  52241 

142  33050.  43573.  52241 

146 41108 

172 33890 

180 33236, 

36125,  40291,  42574,  42575,  42577, 

42578,  42580,  43737.  46257 

185 ^ 33236.  50190,  50466 

186. 33236,  46257 

228 47173.  47432,  49858 

260 30519, 

33490,  37331,  46396 
261 30519. 

32993,  33238,  35758,  37331.  48000. 

5159.  55257 
264 30200. 

30201.  33490.  43574.  46396.  55646 
265 20200, 

30201,  33490.  43574.  46396.  55646 

266 48000 

268 55160 

270  33490.  46396 

271 33490. 

35758.  46396.  51592 

280 30201.  40292.  43574 

281 - 46756 

300.....„ 31900.  35840.  46142 

302 35758.51592 

372 34156.  48474.  48475 

600 43682,  48140 

721  34047,  42714 

744   37686 

761 30201,  43574 

721 47714 

744     ;..  47717 

764 49863 

795 43574 

798  32537,  43574 

799 32292.  43574.  43897 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts,  D«- 
partment  of  Labor  (Parts  50- 
1—50-999) 

50-202    Authority    citation    re- 
vised  32258 

50-202.2    Revised 32258 

50-202.16      (Subpart      C)    Re- 
moved  32258 

Note  SiWaci  Mi«r<M  IwJIcf  Ort»b>r  chwigM. 


Chapter  51 — Committoo  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  (Parts  51-1—51-99) 

Page 

51-1    Revised „.48976 

51-2    Revised 48977 

51-3    Revised 48979 

51-4    Revised 48980 

51-5    Revised 48981 

51-6    Redesignated  as  51-7;  new 

51-6  added 48983 

51-7    Redesignated  as  51-8;  new 
51-7  redesignated  from  51- 

6 48983 

Revised 48988 

51-8    Redesingated  as  51-9;  new 
51-8  redesignated  from  51- 

7 48983 

51-8.14    (c)  revised 48987 

51-9    Redesingated     as     51-10; 
new  51-9  redesignated  from 

51-8 48983 

51-10    Redesignated    from    51- 

9 48983 

Chapter  101— Federal  Property  Man- 
agement Regulations  (Parts  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised 33873 

101-5.102    Revised 33873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised 33874 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised 33874 

101-5.200—101-5.205-4  (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202    Heading  and  (a)  re- 
vised  33874 

101-5.203    Heading  revised 33874 

101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised 33874 

101-5.203-6    (a),  (c)  and  (d)  re- 
vised  33875 

101-5.203-7    Revised 33875 

101-5.204    Heading  revised 33875 

101-5.204-1    Revised 33875 

101-5.204-2    Revised 33875 

101-5.204-3    Revised 33875 

101-5.205-1    Revised 33875 


Pace 

101-5.205-2    Revised...., 33875 

101-5.205-3  Heading,  introduc- 
tory text,  (a)  and  (c)  re- 
vised  33875 

101-5.205-4    Revised 33876 

101-16—101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-75  added 42162 

Temporary  Reg.  D-73  and 
Supp.  2  removed;  Tempo- 
rary Reg.  D-76  added 42168 

101-38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-54  added 33876 

101-41.807-4    Heading,  (a)  and 

(b)  revised 40259 

101-48.001-3    Revised 40260 

101-48.001-10    Added 40260 

101-48.100    Revised 40260 

101-48.101-2    (d)  added 40260 

101-48.101-4  (a)  and  (c)  re- 
vised  40260 

101-48.101-5  (a)  introductory 
text,  (1).  (c)  introductory 
text,  (d)(1),  (5),  (6)  and  (e) 

revised;  (d)(7)  added 40260 

101-48.101-6  (a)  and  (d)  re- 
vised; (f)  redesignated  as  (g) 

and  revised;  new  (f)  added 40261 

101-48.101-7    (a)  revised 40261 

101-48.101-8    (a)  revised 40261 

101-48.101-9    Revised 40261 

101-48.102-2    (b)  revised 40261 

101-48.102-3    Revised 40261 

101-48.201-2    Revised 40261 

101-48.201-3    Revised 40261 

101-48.201-4    Revised 40262 

101-48.201-5    Revised 40262 

101-48.202    Added 40262 

101-48.302    (b)  revised 40262 


Page 

101-48.304  Redesignated  as 
101-48.305;  new  101-48.304 
added 40262 

101-48.305  Redesignated  as 
101-48.306;  new  101-48.305 
redesignated  from  101- 
48.304  and  revised 40262 

101-48.305-1    Redesignated     as 

101-48.306-1 40262 

101-48.305-2    Redesignated     as 

101-48.306-2 40262 

101-48.306    Redesignated    from 

101-48.305  and  revised 40262 

101-48.306-1    Redesignated 
from    101-48.305-1    and    re- 
vised  40262 

101-48.306-2    Redesignated 
from    101-48.305-2    and    re- 
vised  40262 

Chapter  301 — Travel  Allowances 
(Ports  301-1—301-99) 

301-8.3    (c)  revised;  effective  to 

10-1-94 37478 

Chapter  302 — Relocation  Allowances 
(Ports  302-1—302-99) 

302-1.3    (c)  corrected 40946 

302-1.4    (i)  revised 46989 

302-1.8    Revised 46989 

302-3.1  (b)  introductory  text 
revised;  (b)(2)  removed; 
(b)(3)  through  (6)  redesig- 
nated as  (b)(2)  through  (5) 46989 

302-6    (g)(1)  and  (2)  revised 51177 

302-7.1    (a)  and  (b)  revised 46989 

302-7.3    Revised 46990 

302-7.5    Revised 46990 

Title  4^1— Proposed  Rules: 

60-742.... 55578 


Note:  BoMfoc*  •ntrici  Indicata  Octobm  chongM. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Un»Ml  States  Fish  and 
Wildlif*  Sarvica,  Dapartmant  of 
the  Interior  (Parts  1—199) 

110  (Subchapter  J)    Added 50808 

Chapter  fV — Health  Care  Financing 
Administration,  Deportment  of 
Health  and  Human  Services  (Ports 
400—499) 

406.12    Corrected. 50058 

406.20    (c)  corrected 50058 

407.40    (b)  corrected 50058 

413  Authority  citation  re- 
vised 54545 

413.114  Reflation  at  54  FR 
37274  confimied;  (a),  (c)  and 
(d)  nomenclature  change; 
(b)  revised;  (dKlKi)  amend- 
ed  54545 

414  Authority  citation  re- 
vised  50823 

414.230  (Subpart  D)    Added 50823 

417.1— 417.2  (Subpart  A)  Head- 
ing added 51985 

417.1  Redesignated  from 
417.100;  introductory  text  re- 
vised  51985 

417.2  Added 51985 

417.100—417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

417.100    Redesignated  as  417.1; 

introductory  text  revised 51985 

417.101—417.109    Designated  as 

Subpart  B 51985 

417.110—417.119    Undesignated 
center  heading  removed;  re- 
designated       as        417.910 
through  417.919 51985 

417.120—417.126    Undesignated 
center  heading  removed;  re- 
designated       as        417.920 
through  417.926 51985 

417.130—417.137  Undesignated 
center  heading  removed;  re- 

NOTK  1:  i>m«n  pa««  numbm  indkot*  1991 
Note  2:  itWan  wiMm  bidicato  Octobar  chwi9M. 
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designated        as        417.930 
through  417.937 51985 

417.140—417.144    Undesignated 
center      heading      removed; 
designated  as  subpart  D 51985 

417.150—417.159     Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160—417.166     Undesigni^ 

center  heading  removed 51985 

Designated  as  subpart  F 51986 

417.170—417.180    Undesignated 
center  heading  and  sections 
removed 51985 

417.201—417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228—417.239    Undesignated 

center  heading  removed 51985 

417.240—417.247    Undesignated 

center  heading  removed 51985 

417.249—417.292    Undesignated 

center  heading  removed 51985 

417.400—417.694     (Subpart     C) 

Heading  removed 51985 

417.400—417.418    Designated  as 

subpart  J 51986 

417.401    Introductory  text 

amended 51986 

417.404—417.418    Undesignated 

center  heading  removed 51985 

417.420—417.460    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  K 51986 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 

417.524—417.528    Undesignated 

center  heading  removed.........  51985 

Designated  as  subpart  N 51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  O 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 
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TITLE  42  Chqpter  IV— Con.  Page 

Designated  as  subpart  P 51986 

417.600 — 117.638    Undesignated 

center  heading  removed 51985 

Desiirnated  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.910 — 117.919    Redesignated 
from        417.110        through 

417.119 51985 

417.910 — 117.937    Desit^nated  as 

Subpart  V 51986 

417.920 — 417.926    Redesignated 
from         417.120         through 

417.126 51985 

417.930—417.937    Redesignated 
from         417.130         through 

417.137 51985 

433    Authority       citation       re- 
vised  56139 

433.45    Revised 56139 

482.66  Regulation  at  54  FR 
37275  confirmed;  introducto- 
ry text,  (a)  introductory 
text,  (6)  introductory  text 
•  and  (7)  introductory  text  re- 
published;      (a)(4),       (6)(i), 

(7)(i)  and  (b)  revised 56546 

483    Authority       citation       re- 
vised  54546 

483.80    Removed 54546 

484.14    (g)  and  (i)(2Ki)  correct- 
ed  51334 

484.36    (a)(2Ki){F)    and    (GXi) 

corrected 51334 

Title  42 — Proposed  Rules: 

36 51189 

400 55382 

409   50542.  55382 

410 55382 

411 i 55382 

412     55382 

413""" 50834,  55382 

424 55382 

440  55382 

447^...„ .„....„„™. 56141 

485 55382 

488. 55382 

489 55382 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Public  Land  Orders  Pa«e 

1537    Revoked  by  PLO  6899 55827 

1722    Revoked  by  PLO  6899 55827 

5187    Revoked  in  part  by  PLO 

6900 55828 

6831  See  PLO  6883  corrected....  50059 

6883  50058 

6884  ; 49847 

6885  Corrected 50059 

6886  50661 

6887  50824 

6888  50661 

6889 51177 

6890  51334 

6891  51986 

6892  52210 

6893  52210 

6894  52211 

6895  52212 

6896  52477 

6897  54896 

6898  55827 

6899  55826 

6900  55828 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Ports  1—199) 

Title  43 — Proposed  Rules: 

4 55157.55263 

2090 49962 

2200 49962 

3800 54815 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

64.6    Table  amended 55467—55469 

65.4    Table  amended;  interim 51336 

Table  amended 51338 

67    Flood  elevation  determina- 
tions  51339 

Title  44 — Proposed  Rules: 

65 50838,  51358 

67 51362.55478 

72   50838,  51358 
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TITLE  45— PUBLIC  WELFARE 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Parts 
400—499) 

PMe 

402.41     (d)     introductory     text 

correctly  revised 49707 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities  (Parts 
1100—1199) 

1160    Revised 49848 

1160.4    (e)     introductory     text 

corrected 51842 

Title  45— Proposed  Rules: 

2017 55416 

2301 55416 

2490... 55416 


TITLE  46— SHIPPING 

Chapter  I— -Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

28.30    (a)  corrected 49822 

28.110    Table  corrected 49822 

28.115    Table  corrected 49822 

28.120    (h)(2)  corrected 49822 

28.135    (a)    and    table    correct- 
ed  49822 

28.140    Table  corrected 49822 

28.375    (c)(6)  corrected 49822 

28.380    (b)  corrected 49822 

28.385    (b)  corrected 49822 

28.410    Heading  corrected 49822 

30.25-1    Table  amended ...52134 

67.13-3    (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 

revised;  new  (c)  added 51654 

67.13-7    (b)  revised 51655 

67    Appendix  D  revised 51655 

151.05-1    Table  amended 52135 

151.50-60    Revised 52135 

153    Table  amended 52135 

153.1060    Revised 52135 

189.55-1    (b)  corrected 57754 

NOTB  1:  loldfaf  p«9«  iMMiban  Indlcat*  1991 

Note  2: 
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197.501—197.580     (Subpart     C) 

Added 52135 


Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Parts  200—399) 

327    Revised 50275 


Chapter  IV— Federal  Maritime 
Commission  (Parts  500 — 599) 

504.4  (aK3)  added 50662 

550.1    (e)  added 50827 

(e)  correctly  revised 54797 

580.5  (d)(24)  and  (25)  revised 51995 

581.3  (e)  republished 51996 

581.4  (a)(3)  republished 51996 

581.11     Revised 51996 

583    Revised 51993 

Title  4ib— Proposed  Rules: 

514 55860 

550 - 50824 

TITLE  47— TELECOMMUNICATION 


Chapter  I — Federal  Communications 
Commission  (Parts  0 — 199) 

1.18    Added 51 178 

2.106    Table  amended 51656 

2.1201  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1202  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1203  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1205  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 
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TITLE  47  Chapter  I— Con.  Page 

2.1207  Rejfulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1209  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1211  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

61.3  (m)  through  (jj)  redesig- 
nated as  (n)  through  (kk); 
new  (m)  added 55239 

61.33    (f)  redesignated  as  (f)(1); 

(f)(2)  added 55239 

61.38    (a)  amended 55239 

61.41  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed  55239 

61.42  (b)(3)  and  (c)  revised 55239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1); 
(b)(2)  added 55239 

61.55    Added 55239 

61.58  (c)(6)  redesignated  as 
(c)(7)  and  revised;  new  (c)(6) 

added 55239 

69    Report  and  order 51656 

69.210    Added 51844 

73    Technical  correction 50419 

73.202    (b)      table      amended.. .50277, 

50278. 50519,  50520,  50827, 

50828,  51658,  51659,  51844, 

51845,  52478,  54546-54548, 

55633,  55828,  55829 

73.606    (b)  table  amended 49707 

73.614     (b)(  1)  amended 49707 

73.667     (a)  amended 49707 

73.681     Amended 49707 

74.641  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50663 


Page 

76.33    Regulation     at     56     FR 

33391  eff.  10-25-91 52479 

76.53  Amended 49707 

76.54  Regulation     at     56     FR 

33392  eff.  10-25-91 52479 

78.105    (a)(1)     table     amended; 

(b)     introductory     text     re- 
vised  50664 

87.173    (b)  table  amended 51656 

97.301     Technical  correction 51762 

97.303    Technical  correction 51762 

Title  47 — Proposed  Rules: 

2       52496,  55484 

22**" 52496 

81 ""ZZ 52496 

eg Z 51666,  51869,  52496 

73"'     50303, 

""50304,  50547-^^^^    50842,  50843, 

51667,  51870,  52497,  55648.  55649, 

55861,  55862 

74 52496 

an  49875,  52496 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  I— Federal  Acquisition 
Regulation  (Parts  1—99) 

7.305    (c)  amended 55372 

8.401     (b)  revised 55372 

9.104-1    (e)  revised 55374 

9.104-3    (c)  revised 55378 

9.502    (d)  revised 55377 

9.504  (e)  amended 55377 

9.505  (b)(  1 )  and  (2)  revised 55377 

9.505-4    (a)  revised 55377 

9.507-1     (d)  added 55377 

19.804-3    (c)(2)  amended 55380 

19.808-1     (b)  amended.. 55378 

22.102-1     Introductory   text  re- 
vised  55374 

22.102-2    (c)  added 55374 

23.301  Revised 55374 

23.302  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 55374 

23.303  Revised 55374 

23.601—23.602     (Subpart     23.6) 

Added. 55374 

25.109    (a)  and  (d)  revised 55379 


Note  1: 
Note  2: 
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Page 
36.513    Existing  text  designated 

as  (a);  (b)  and  (c)  added 55375 

37.112    Added 55380 

38.201     (b)  amended 55372 

51.103    (b)  amended 55372 

52.207-3    Amended 55372 

52.209-7    Amended 55377 

52.209-8    Amended 55377 

52.214-17    Amended 55380 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.236-7    Amended 55376 

52.236-13    Revised 55376 

Chapter  2— Department  of  Defense 
(Ports  200—299) 

[Editorial  Note  The  revision  date  for 
the  1991  revision  of  title  48.  chapter  2,  will 
be  delayed.  The  1991  revision  will  Include 
amendments  promulgated  during  the  period 
of  October  1,  1990  through  December  31, 
1991.  For  the  convenience  of  the  user,  this 
LSA  contains  all  amendments  promulgated 
since  the  October  1, 1990  revision.] 

Chapter  2    Revised;  eff.  12-31- 

91 36184 

202.101    (a)  amended 90M 

203. 104-1    Revised •OM 

203. 104-4    Revised 9084 

203.104-5    Heading  revised 90*4 

203.104-9    Removed 9084 

203.170-2    (c)  added 9084 

203.571-1    Amended;  interim 9084 

203.571-2    Amended;  interim 9084 

203.571-3    (a)  and  (b)  amended; 

interim 9084 

203.571-4    Amended;  Interim 9085 

204.670-2    Regulation  at  54  PR 

4246  confirmed 9089 

204.671-5    Regulation  at  54  FR 

4246  confirmed 9089 

204.672-2    Regulation  at  54  PR 

4247  confirmed 9089 

204.672-5    Regulation  at  54  PR 

4247  confirmed 9089 

204.675    Regulation   at   54   PR 

4247  confirmed 9089 

204.675-1    Regulation  at  54  PR 

4247  confirmed 

204.675-2    Regulation  at  54  PR 

4247  confirmed 

204.675-3    Regulation  at  54  PR 

4247  confirmed 

Note  1:  l»UUtm  pag*  mMibM*  bidicato  1991 
Note  2:  leldfao  antflM  (nrfkato  OctobM  diwigM. 
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204.7004-3    (a){2)    introductory 

text  amended 9085 

203.7100—203.7107  (Subpart 

203.71)    Added;  interim 24141 

204.7108-3  (b)  amended;  inter- 
im  48732 

(b)  amended 9085 

205.203    Revised;  interim 48732 

208.405-1  (c)  amended;  inter- 
im  48732 

208.7801—208.7803  (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised;  inter- 
im  48733 

211.7000—211.7005  (Subpart 

211.70)    Added 18*11 

214.201-9    Added;  interim 15164 

214.202    Amended;  interim 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended;  interim 48733 

214.503-1  (a)(4)  added;  inter- 
im  15164 

215.401    Added:  interim..... 48733 

215.406-5    Added;  interim 15164 

215.407    (d)(4)(S-70)  and  (S-71) 

added:  interim 151*4 

215.605    (e)  added:  interim 15164 

(c)(S-70)  added:  interim 43986 

215.608    (S-71)  added:  interim. 43987 

215.610    Added:  interim 15164 

215.612    Added:  interim 15164 

215.804-3  (b)(S-70)  revised;  in- 
terim  48733 

215.805-5  (e)(6)  revised;  inter- 
im  48733 

216.403  (c)(S-70)  removed;  in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 9085 

219.000  Regulation  at  55  PR 
19077  confirmed 48732 

219.001  Regulation  at  55  PR 
19077  confirmed 48732 

219.201    Regulation   at   55   PR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

PR  19077  confirmed 48732 

219.302    Regulation    at    55    PR 

19077  confirmed 48732 

219.501    Regulation   at    55   PR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

PR  19078  confirmed 48732 

219.702    (a)  amended;  interim 15164 


140  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  OaOBER  31,  1991 


TITLE  48  Chopt«r  2— Con.  Page 
219.704  (a)(3)  correctly  amend- 
ed  39971 

Regulation   at   55   FR    19078 

confirmed 48732 

219.705-2    Regulation  at  55  TR 

19078  confirmed 48732 

219.705-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.706    Regulation    at    55    PR 

19078  confirmed 48732 

219.708    Regulation    at    55    FR 

19078  9onfirmed - 48732 

(b)(2)  revised;  interim.... 15164 

(c)(l)(S-70)  amended 3/963 

219.803    Regulation   at   55   FR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.1005—219.1071         (Subpart 

219.10)    Regulation     at     54 

FR  4247  confirmed WW 

219.1006  Added 9090 

219.1007  Added 9090 

219.1007-70    Added 9090 

219.1070  Removed 9090 

219.1070-1    Removed 9090 

2 19. 1070-2    Removed 9090 

219.1070-3    Removed 9090 

219.1071  Removed 9090 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

219.7100—219.7106  (Subpart 

219.71)    Added 37963 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  interim 48733 

(1)  added;  interim 90*6 

225.000-71    Added;  interim 48734 

(b)  table  revised;  interim 9086 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised;  interim 48734 

225.102-70    Added;  interim 48734 

225.103  Revised;  interim 48735 

225.105    Revised;  interim 48735 

225.105-70    Added;  interim 48735 

(i)  added;  interim 9086 

225.107    Revised;  interim 48736 

225.107-70    Added;  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  interim 48736 

(a)(S-70)   amended;   (d)(S-70) 

revised;  interim 9086 

225.109-70    Added;  interim 48736 
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225.302  (a)(S-72)(l)(viii)  re- 
moved; interim 48737 

225.304    Removed;  interim 48737 

225.401  Revised;  interim 48737 

Revised;  interim 9086 

225.402  Revised;  interim 48737 

(a)(l)(i)  revised;  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised;  inter- 
im  ^ 9086 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737- 

225.405    Revised;  interim 48737 

225.407    Revised;  interim 48737 

Revised;  interim 9086 

225.407-70    Added;  interim 48738 

225.407-71    Added;  interim 48738 

225.501    (a)  amended 9087 

225.600—225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.603-70  (c)(4)(i)  revised;  in- 
terim  9087 

(b)(7)  amended 1*164 

225.7000  Revised;  interim 48740 

Regulation    at    55    FR    30158 

confirmed 9089 

225.7001  Regulation  at  55  PR 
30158  confirmed 9089 

225.7002  (c)(7)  removed 9090 

225.7008    Regulation  at  55  FR 

30158  confirmed 9089 

225.7011  Added;  interim 48740 

225.7011-1    Added;  interim 48740 

225.7012  Regulation  at  55  FR 
30158  confirmed 9089 

225.7012-1    Regulation     at     55 

FR  30158  confirmed 9089 

225.7012-2    Regulation     at     55 

FR  30158  confirmed 9089 

(a),  (b)(1).  and  (2)  introducto- 
ry text  revised 9090 

225.7012-3    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-4    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-5    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-3  (a)  amended;  inter- 
im  48740 

225.7014    Added;  interim 48740 

Revised \5\64 
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225.7014-1    Added 15164 

225.7014-2    Added 15164 

225.7014-3    Added 15164 

225.7014-4    Added 15164 

225.7015  Added 15165 

225.7015-1    Added 15165 

225.7015-2    Added 15165 

225.7015-3    Added 15165 

225.7016  Added;  interim 15165 

225.7016-1    Added;  Interim 15165 

225.7016-2    Added;  interim 15165 

225.7016-3    Added;  interim 15165 

225.7304  (c)(l)(iii)  revised;  in- 
terim  34031 

(c)(2)  and  (3)  revised... 465J0 

(cK2)  corrected 56116 

225.7310  (a)  and  (c)  revised; 
(b)(2)  through  (4)  amended; 

(d)  renioved;  interim 48740 

225.7314    Removed;  interim 48740 

225.7400—225.7406  (Subpart 

225.74)  Heading    amended; 
interim 48740 

225.7400  Revised;  interim 48740 

225.7401  Revised;  interim 48741 

225.7402  Revised;  interim 48741 

225.7403  Revised;  interim 48741 

225.7404  Revised;  interim- 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  interim 48742 

225.7406  Removed;  new 
225.7406  redesignated  from 
225.7405:  interim 48742 

225.7500—225.7503         (Subpart 

225.75)  Removed;  interim 48742 

225.7600—225.7608  (Subpart 

225.76)  Removed;  interim 48742 

226.7100—226.7103         (Subpart 

226.71)    Added;  interim 48742 

Regulation   at   55   FR   48742 

confirmed 15167 

228.311    Added 9087 

228.311-1    Added 9087 

228.311-2    Added 9087 

230.7103    (a)(2)  amended 15165 

231.100    Added 15165 

231.100-70    Added 15165 

231.201    Removed 15165 

231.205-1    Removed 15165 

231.205-18    Revised 46520 

231.205-38    Removed 15165 

231.303  (Subpart  231.'3)    Added; 

interim. 48743 

231.603  (Subpart  231.6)    Added; 

interim 48743 


Pve 

231.703  (Subpart  231.7)    Added; 

interim 48743 

232.412    (S-72)  added 37965 

232.501-1    (a)  amended 3134* 

Technical  correction 38174 

232.501-2    Revised 31343 

Technical  Correction 38174 

232.502-1    (S-71)  revised;  inter- 
im  48743 

(S-71)(2)(ii)(C)  removed;  (S- 
71)(2)(li)(D)  redesignated  as 
(S-71)(2)(ii)(C);  (S-71)(2)(iii) 

revised 9087 

(S-71)  amended «..  31343 

Technical  correction ».  38174 

232.502-4    (S-71).     (S-72)     and 
(S-73)    revised;    (S-74)    and 

(S-75)  removed 31343 

Technical  correction 38174 

233.1    Added;  interim 45832 

233.104    (a)(3Ki)  corrected 49509 

233.211    Added 52440 

235.006    Revised;  interim 48745 

237.102    Added;  interim 43987 

237.170    Added;  interim 43987 

237.170-1    Added;  interim 43987 

237.170-2    Added;  interim 43987 

237.170-3    Added;  interim 43987 

237.202    Redesignated         from 

237.204 15165 

237.204—237.206  (Subpart  237.2) 

Heading  revised 15165 

237.204    Redesignated  as 

237.202 15165 

237.270    Added 15165 

237.7407    (b)  introductory  text 

correctly  revised 39971 

242.270    Revised;  interim 48745 

242.302  (b)(S-70)  added;  inter- 
im  48745 

242. 1005  Revised 46521 

242. 1006  Revised 46521 

242. 1007  Revised 46521 

242.1008  Revised 46521 

243    Technical  correction 26719 

243.107    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

245.401    Revised 9087 

245.405  (c)  removed;  (d).  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (b).  new  (c),  new 
(d)  and  new  (e)  revised;  in- 
terim  9087 

245.603-70    ( 1 )  revised 9087 
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TITLE  48  Choptor  2~Cen.  pw 

245.60a-5    Heading  revised; 

(aKl)  through  (3)  and  (b) 

added:  interim 48745 

246.406  (S-71)  introductory 
text.  (1)  and  (2),  (S-72)  in- 
troductory text,  (1)  through 
(4)  redesignated  as  (S-71). 
(1)  and  (U).  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.573-1    Revised 39971 

249    Technical  correction 2671» 

249.102    Revised;  interim 24031 

RegxUation  at  56  FR  24031  eff. 
5-14-91;  interim M345 

249.7003  Redesignated  as 
249.7004;  new  249.7003 
added;  interim 24031 

Regulation  at  56  PR  24031  eff. 
5-14-91;  interim M345 

249.7004  Redesignated  from 
249.7003;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

252    Technical  correction 26719 

252.203-7001  Amended;  inter- 
im  '<*' 

252.203-7002    Amended 90M 

252.203-7004    Added;  interim 24142 

252.204-7004    Regulation  at  55 

FR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

FR  19080  confirmed 48732 

252.208-7005  Revised;  Inter- 
im  48746 

Regulation    at   55    FR    48746 

confirmed - 15167 

252.211-7000    Added;  interim 18619 

252.211-7001    Added;  interim 18619 

252.211-7002    Added;  interim 18620 

252.211-7003    Added;  interim 18621 

252.211-7004    Added;  interim 18621 

252.211-7005    Added;  interim 18622 

252.211-7006    Added;  interim 18622 

252.211-7007    Added;  interim 18622 

252.211-7008    Added;  interim 18622 

252.211-7009    Added;  interim 18623 

252.211-7010    Added;  interim 18623 

252.211-7011    Added;  interim 18623 

252.211-7012    Added;  interim 18623 

252.211-7013    Added;  interim 18624 

252.211-7014    Added;  interim 18624 

252.211-7015    Added;  interim 18624 


P««e 

252.211-7016    Added;  interim 18625 

252.211-7017    Added;  interim 18625 

252.211-7018    Added;  interim 18625 

252.211-7019    Added;  interim 18626 

252.211-7020    Added;  interim 18626 

252.211-7021    Added:  interim 18627 

252.215-7003    Correctly  amend- 
ed  39971 

252.215-7004    Added;  interim 15166 

252.217-7306    Regulation  at  55 

FR  19080  confirmed 48732 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

FR  19081  confirmed 48732 


252.219-7012 
252.219-7013 
252.219-7014 
252.219-7016 

im 

252.223-7005 


Removed 9090 

Removed .'. 9090 

Removed 9090 

Removed:     inter- 

15166 

Regrulation  at  55 


FR  19081  confirmed 48732 

252.223-7008    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7000    Revised;        inter- 
im  48746 

Regulation    at    55    FR    48746 

confirmed 15167 

252.225-7001    Revised;        inter- 
im  48746 

Revised;  interim 9088 

Regulation   at   55   PR   48746 

confirmed 15167 

252.225-7003    Introductory  text 

amended;  interim 48747 

Regulation    at    55    FR    48747 

confirmed 15167 

252.225-7005    Revised;        inter- 
im  48747 

Revised;  interim 9088 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7006    Revised;        inter- 
im  48747 

Revised;  interim 9089 

Regulation    at    55    PR    48747 

confirmed 15167 

252.225-7008    Revised;        inter- 
im  48748 

Amended;  interim 9089 

Regulation    at    55    FR    48748 

confirmed 15167 

252.225-7009    Regulation  at  55 

FR  19081  confirmed 48732 


NoTxl: 
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252.225-7014    Regulation  at  55 

FR  19081  confirmed 48732 

Amended;  interim 9089 

252.225-7018    Removed;     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7020    Removed:     inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7021    Removed;     inter- 
im  48749 

RegiUation   at   55   FR   48749 

confirmed 15167 

252.225-7023    Regulation  at  55 

FR  30160  confirmed 9089 

252.225-7025    Added;  interim 48749 

Revised 15166 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7026    Added;  interim 48749 

Revised 15166 

Regulation   at   55   PR   48749 

confirmed 15167 

252.225-7029    Added;  Interim 48749 

Regulation   at   55   PR   48749 

confirmed 15167 

252.225-7030    Added:  interim 48750 

Regulation   at   55   PR   48750 

confirmed 15167 

252.225-7031    Added 15166 

252.225-7032    Added 15166 

252.225-7033    Added;  interim 15166 

252.226-7002    Added;  interim 48750 

Regulation   at   55    FR   48750 

confirmed 15167 

252.227-7039    Regulation  at  55 

FR  19081  confirmed 48732 

252.231-7000    Revised 15166 

252.232-7004    Revised;        inter- 
im  48750 

Regulation   at   55   PR   48750 

confirmed 15167 

252.232-7007    (a)  revised 31343 

Technical  correction 38174 

252.232-7008    Added 31343 

Added 37965 

Technical  correction 38174 

252.233-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.237-7001    Added;  interim 43987 

Corrected 49509 

252.243-7000    Regulation  at  55 

FR  19082  confirmed 48732 

NOTX  1:  laWaM  pafl*  numban  liMHcat*  1991 
Non  2:  8«Mf«««  MrtriM  indicate  October  chongM. 
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252.247-7203    Regulation  at  55 

PR  19082  confirmed 48732 

252.249-7001    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

Chapter  2  Appendixes  H  and  I 
regulation  at  55  FR   19082 

confirmed 48732 

Appendix  N  revised:  interim 48750 

Appendix  N  amended 9089 

Appendix  N  regulation  at  55 
PR  48750  confirmed _.  15167 

— Chaplsr  3 — D«partm«nt  of  Health 
and  Human  Sarvicat  (Parts 
300—399) 

352.270-6  Regulation  at  56  FR 
33882  conrirmed;  (a)  amend- 
ed  54797 

Chaptar  5 — Ganaral  Sarvicas 
Administration  (Parts  500—599) 

509.405    Revised 51660 

525    Temporary   Reg.   AC-90-2, 

Supp.  1  added 52479 

552.238-70    Amended 51660 

552    Temporary   Reg.   AC-90-2. 

Supp.  1  added 52479 

Chapter  7 — Agoncy  for  intomatlonal 
Devolopment  (Parts  700 — 799) 

705.202    Regulation    at    56    FR 

27208  confirmed 52212 

705.207    Regulation    at    56    FR 

27208  confirmed 52212 

706.302-5    Regulation  at  56  FR 

27208  confirmed 52212 

706.302-71     Regulation     at     56 

FR  27208  confirmed 52212 

719.272    Regulation    at    56    FR 

27208  confirmed 52212 

726.000    Regulation    at    56    FR 

27209  confirmed 52212 

726.101  Regulation  at  56  FR 
27209  confirmed 52212 

726.102  Regulation  at  56  FR 
27209  confirmed 52212 

726.104    Regulation    at    56    FR 

27209  confirmed 52212 


311-245  (1)  0-91-6 
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TITLE  48  Chapter  7— Con.  Pace 

726.201     Regulation    at    56    FR 

27209  confirmed 52212 

726.301     Regulation    at    56    FR 

27209  confinned 52212 

(a)  amended 52213 

752.226-1     Regulation  at  56  FR 

27209  confirmed 52212 

752.226-2     Regulation  at  56  FR 

27210  confirmed 52212 

Chapter  18 — National  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1825.102    Corrected 52213 

Title  48 — Proposed  Rules: 

215     • 55264 

225     ™ 52597 

252 55264 

246  50693 

252 50693.53497 

270 55264 

503 50073 

552 50073 

TITLE  49— TRANSPORTATION 

Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Ports 
100—199) 

[Editorial  Note  The  revision  date  for 
the  1991  revision  of  title  49,  chapter  I,  will 
be  delayed.  The  1991  revision  date  has  yet 
to  be  determined.  For  the  convenience  of 
the  user,  this  I^SA  contains  all  amendments 
promulgated  since  the  October  1,  1990  revi- 
sion.] 

106  Authority      citation      re- 
vised  39978 

71.5    (b)  revised 52003 

106.5    Amended 39978 

106.9    Amended 39978 

107  Authority      citation      re- 
vised  ••21 

107.3    Amended 961\ 

107.5    (a)  and  (b)  amended SMI 

107.7    (a)  and  (c)  amended wai 

107.9    (c)  amended MM 

107.101    Introductory  text 

amended 52465 

107.103    (b)(1)  amended 39978 

(a)  amended 52465 


(a),  (b)(1)  and  (c)  amended 8421 

107.105    (a)(1)  amended. 39978 

(a)(1)  amended Mai 

107.107    Amended MSI 

107.109  (b),  (c)  introductory 
text,  (2).  (d)  and  (e)  amend- 
ed  M21 

(a)  revised •*» 

107.111    (b)(1)  amended 39978 

(a),  (b)(1)  and  (c)  amended 8621 

(d)  revised •*» 

107.113    (a)  amended 52465 

(c)  amended Mil 

107.115  (a),  (b)  and  (c)  amend- 
ed  •«1 

107.117    (a)  amended MJl 

107.119    (b).    (c),    (d)    and    (e) 

amended wai 

107.121    Amended •621 

107.123    (a)  amended 39978 

(a)  and  (b)  amended 8621 

107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised 8622 

107.202  Added S422 

107.203—107.211    Undesignated 

center  heading  revised 8622 

107.203  (b)(1)  amended 39978 

(a),   (b)  and  (c)  revised;  (d) 

added ««22 

107.205  (a),  (b)  and  (c)  amend- 
ed  •421 

107.207  (a)  and  (b)  introducto- 
ry text  amended..^ 8621 

(b)(1)  amended 8622 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 
(c)  through  (e)  and  revised 8623 

107.211    Amended 8623 

107.215—107.225    Undesignated 

center  heading  amended 8623 

107.215    (b)(1)  amended 39978 

(b)(1)  amended 8621 

Heading,      (b)      introductory 
text,  (4)  and  (5)  amended; 

(a)  revised 8623 

(b)(4)    and    (5)   correctly   re- 
vised  15510 

107.217    (a),  (b)(2).  (c).  (d)  and 

(e)  amended 8621 

107.219  (a)  through  (d)  amend- 
ed  8621 

(c)  through  (e)  amended 8623 
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107.221    (a)  and  (d)  amended 8621 

(b)  and  (e)  revised 8623 

107.223    Amended 8621 

107.227    Added 8623 

107.299—107.339     (Subpart     D) 

Authority  citation  revised 8624 

107.299    Amended 8624 

107.301    Amended 8621 

107.303    Amended 8621 

107.305    (a)  through  (d)  amend- 
ed  8621 

107.309    (a)  and  (b)(1)  amend- 
ed  8621 

107.311    (a)  and  (b)(1)  amend- 
ed  8624 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended 39979 

107.327    (a)(1)  amended 8624 

(a)(1)  corrected 15510 

107.329    Revised 8624 

107.333    Revised 8624 

107.335  Amended 39978 

Amended 8621 

Corrected 15510 

107.336  Added 8624 

107.402    (a)  amended 39978 

107.502    (c)  redesignated  as  (d) 

and  amended:  eff.  12-31-90....  39978 

107.504    (c)  amended 27875 

107.601—107.603     (Subpart     G) 

Added  (OMB  numbers) 52465 

171    Authority      citation      re- 
vised  39978 

Authority      citation      revised... 8624, 

47161 

171.1  (c)  added 8624 

171.2  (f )  and  (g)  added 8624 

171.3  (e)  removed;  Notes  1  and 

2  revised 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 52466 

171.8  Amended 52470 

Amended;  eff.  3-30-92 49987 

171.10  Revised 52472 

171.11  (d)(l)(i)(C)  amended 46798 

(c)  revised;  (d)(4)(i)  and  (ii)  re- 
moved; (d)(4)(iii)  and  (iv)  re- 
designated as  (d)(4)(i)  and 

(ii);  (d)(ll)  added 52472 

171.12  Revised 52472 

171.12a    Revised 52473 

171.14    Revised 52473 

Revised 47161 


Page 
(bKlKiii)    removed;    (bK2Kii) 

and  (4)(ii)  revised 49830 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172    Authority      citation       re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended 39979 

Appendix  revised 46798 

(a)   through    (j)   revised;   (k) 

and    (1)    added;    Table    re- 
vised  52474 

Table  amended 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 

91 7312 

(i)(3)(iii)  added;  eff.  3-30-92 49987 

Table  amended;  eff.  3-30-92 49988 

172.102  Revised 52582 

172.201  (a)(3)               amended; 
(a)(4)(i)  and  (ii)  removed 52589 

172.202  (a)     through     (d)     re- 
vised  52589 

172.203  (c)(l)(iii)  amended 46825 

(1)  removed;  (c)(2).  (i)(2).  (j). 

(k)  and  (m)(3)  revised 52589 

(k)(3)  amended 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

(g)(3)  and  (n)  added;  eff.  3-30- 
92 49989 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised 52591 

172.313  Added 52592 

172.316  (a)  and  (c)  revised 52592 

172.320  Added 52592 

172.324  (a)(3)  amended 46825 

Heading      and      introductory 

text  revised 52592 

172.325  Added;  eff.  3-30-92 49989 

172.326  Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 

Revised 52593 
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TITLE  49  Chapter  I^Con.  Pace 

172.332    (bKl).    (3).    (c)(1).    (2). 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (b)(1)  and 

(3)  amended 52593 

172.336    (b)    Introductory    text 

amended;  (b)(1).  (c)(2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended;  (d)  removed 52594 

172.402  Revised 52594 

172.403  (e)  removed 52594 

172.405  Revised 52594 

172.406  Revised 52594 

172.407  (d)(1)  and  (3)  amend- 
ed  39981 

Revised 52595 

172.41 1    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised 52597 

172.420  Revised 52597 

172.422  Revised 52597 

172.423  Revised 52597 

172.426  Revised 52597 

172.427  Revised 52598 

172.430  Revised 52598 

172.431  Added 52598 

172.432  Revised 52598 

172.436    Revised 52598 

172.438    Revised 52598 

172.440    Revised 52598 

172.442    Revised 52599 

172.444    Removed 52599 

172.446    Added - 52599 

172.448    Revised 52599 

172.500    Revised 52599 

172.502    Revised 52599 

172.504  Revised 52600 

172.505  Revised 52601 

172.508    (a)  revised 52601 

172.510    (a)  amended 39981 

(a)  revised ^ 52601 

172.512    (b)   introductory   text. 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    introductory    text 

revised;  (c)(7)  added 52601 

172.519    Revised „ 52601 

172.522  Revised 52602 

172.523  Revised 52602 

172.524  Revised 52602 

172.525  Redesignated              as 
172.526;  new  172.525  added 52603 


PMe 

172.526    Redesignated         from 

172.525 52603 

172.528    Revised 52603 

172.530    Revised 52603 

172.532    Revised 52603 

172.536    Removed 52603 

172.540    Revised 52603 

172.542    Revised 52603 

172.544    Revised 52604 

172.546  Revised 52604 

172.547  Added 52604 

172.548  Revised 52604 

172.550    Revised 52604 

172.552  Revised 52605 

172.553  Added 52605 

172.554  Revised 52605 

172.556    Revised 52605 

172.558    Revised 52605 

172.560    Added 52605 

172  Appendix  B  removed 52606 

173  Authority      citation       re- 
vised  W24 

Authority  citation  revised 50665 

173.1  (d)  added 52606 

173.2  Revised 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised 52608 

(b)  amended »t>7A 

173.5  (a)(2).  (3)  and  (b)  amend- 
ed  52608 

173.6  Removed 52608 

173.7  (b)  and  (d)  amended 52608 

173.9  Revised 52608 

173.10  (a)  amended 52608 

(b)  and  (e)  amended 52609 

173.12    (e)  amended 39981 

Revised 52609 

173.21  Revised 52609 

173.22  (a)(4)  added 52610 

173.22a    (b)  amended 39981 

173.23  (a)  revised 52610 

173.24  Revised 52610 

(bK2)  revised:  eff.  3-30-92 49989 

173.24a    Added 52611 

173.24b    Added 52612 

173.25  (a)(3)      revised;      (a)(5) 
added:  (b)  removed 52612 

173.26  Revised 52612 

173.27  Revised 52612 

173.28  (m)(3)(il)  amended 39981 

Revised 52614 

173.29  Revised 52614 

(g)  added;  eff.  3-30-92 49989 


UMI 
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173.31  (a)(1)  revised;  (a)(12) 
through  (17)  added^  (c) 
Table  1  footnote  v  re- 
moved  52615 

(a)(7)  added 50665 

173.32  (a)(6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b),  (g)(2)  and  (o) 

revised;  (p)  added 52616 

173.32d    Removed 52616 

173.33  (b)(2)(ll)  and  (Hi)  re- 
moved; (f)  and  (g)  added 52616 

(a)(3)    revised;    (c)(4).    (d)(1) 
and  (2)  amended 27S75 

173.34  (e)(l)(iv)  amended 39981 

173.40    Added 52616 

173.50—173.63  (Subpart  C)  Re- 
vised  52617 

173.115—173.156     (Subpart     D) 

Revised 52634 

173.120    (a)   revised;  eff.   3-30- 

92 49989 

173.140    (c)  added;  (a)  and  (b) 

amended;  eff.  3-30-92 49989 

173.158—173.230     (Subpart     E) 

Revised 52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     F) 

Revised 52663 

173.245    (a)(29)        introductory 

text  amended 27i75 

173.247    (a)(12)(ill)       amended; 

eff.  12-31-90 39981 

Added;  eff.  3-30-92 49989 

173.252    (a)(5)  amended 39981 

173.300—173.320     (Subpart    G) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a  (b)(1)  and  (e)  amend- 
ed  39981 

173.300b    (b)(1)  amended 39981 

173.306  (a)(1).  (3)  introductory 
text    and    (b)    introductory 

text  amended;  (h)  added 52665 

(a)(2)  and  (3)  amended 55472 

173.308    (a)    Introductory    text 

amended 52665 

173.314  Revised 52665 

173.315  (a)(2)  added 52667 

173.321  Added 52667 

173.322  Added 52667 

173.323  Added 52667 

173.324  Added 52668 

Note  1:  iaWon  pog*  numlMrt  1i>dlfU  1991 
Note  2:  l«Waf  antrias  indkof*  OctobM  diangM. 
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173.325—173.388     (Subpart     H) 

Removed 52667 

173.334  Added 52668 

173.335  Added 52669 

173.336  Added 52669 

173.337  Added 52669 

173.338  Added 52669 

173.340    Added 52669 

173.369    (a)(14)(iii)  amended 1797$ 

173.373  (a)(6)(iv)  amended 17975 

173.374  (a)(4)(v)  amended 27t75 

173.386  (d)(3)   removed;   (a)(1) 

and  (3)  revised 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

173.387  (a)  revised 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 

91 7312 

173.416  (d).  (e),  (f)  and  (g) 
amended;  (c)  revised 52670 

173.417  (a)(1).  (2).  (6)(lii). 
(b)(1),  (2)  and  (5)  amended; 
(a)(5).  (6)  introductory  text 

and  (b)(4)  revised 52670 

173.421-1    (b)(2)  amended M24 

173.421-2    Revised 52670 

(d)  removed 8624 

173.471    (e)  amended 39981 

(e)  removed 52670 

173.473  Introductory  text  re- 
vised  52670 

173.500—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart     K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090    (Subpart   M) 

Removed 52670 

173.1200—173.1201  (Subpart  N) 

Removed 52670 

173.1300  (Subpart  O)  Re- 
moved  52670 

173    Appendix  B  amended 52670 

Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  F  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 52677 

174.16    (a),  (b)(1).   (2)  and  (3) 

amended 52677 
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174.18    Amended 52677 

174.25  (a)(2)  table  revised 52677 

(a)(2)(i),     (ii).     (c)     and     (d) 

amended 52678 

174.26  (a)  amended 52678 

174.47    (a)  and  (b)  amended 52678 

174.49  Amended 52678 

174.50  (d)  amended 52678 

174.67  (a)(3)  and  (k)  amend- 
ed  52678 

174.81  Revised 52678 

174.82—174.93       (Subpart      D) 

Heading  revised 52680 

174.82  Added 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

Added;  eff.  3-30-92. 49990 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 52681 

174.100  Heading,  (a)  and  (b) 
amended 52681 

174.101  Heading,  (a)  through 
(f),  (h)  through  (1),  (n)  in- 
troductory text.  (1),  (2).  (3). 

(0)  introductory   text,   and 

(1)  tlirough  (4)  amended 52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  introductory 
text,  (d)  and  (e)  amended 52681 

174.104  Heading,  (a),  (b)  intro- 
ductory text,  (4),  (7),  (8), 
(10),  (11)  and  (c)  through  (f) 
amended 52682 

174.105  Heading  and  text 
amended 52682 

174.106  Heading,  (a),  (b)  and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 

174.109  Amended 52682 

174.110  Amended 52682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 


174.114  (a)  designation  re- 
moved; heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b),  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(i)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

smiended 52682 

174.290    Revised 52683 

174.300—174.380     (Subpart    G) 

Heading  revised 52683 

174.300  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended;  (d) 
removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410—174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised 52684 

174.510—174.580     (Subpart     I) 

Heading  revised 52684 

174.510    Amended 52684 

174.580    Revised 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700—174.750     (Subpart    K) 

Heading  revised 52684 

174.700    Heading,   (b).   (c).   (d), 

(e)  introductory    text.    (1). 

(2).  (3)  and  (f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended 52684 

174.800—174.812     (Subpart     L) 

Heading  revised 52685 

174.800    Heading        and        (a) 

amended;     (a)    designation. 

(b)  and  (c)  removed 52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 
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174.840   (Subpart   M)    Heading 

revised 52685 

174.840    Amended 52685 

175  Authority  citation  re- 
vised  39981 

175.10    (a)(7)  amended 39981 

(a)(4)(i).  (ii).  (8).  (13).  (14)(vii). 

(17)  and  (19)  amended 52685 

175.25    (a)(2)(ii)  amended 52685 

175.30    (c)(2)  amended 52685 

175.33    (a)(3)  and  (6)  amended....  52685 

175.45    (c)  amended 39981 

(a)(2)  and  (3)  amended 52685 

175.75    (a)(2),   (3)   introductory 

text,  (11)  and  (b)  amended 52685 

175.81    (b)  amended 52685 

175.85  (c)(l)(i)  and  (11)  amend- 
ed; (c)(l)(iil)  and  (vii)  re- 
moved; (c)(l)(iv)  through 
(vi)  redesignated  as 
(c)(l)(ili)  through  (v);  new 
(c)(l)(iii)  and  (iv)  amended; 

new  (c)(l)(v)  revised 52685 

175.90    (d)     introductory     text 

amended , 52685 

175.305    (a)  amended 52685 

175.310    Inta-oductory  text, 

(c)(1),  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised;  (b)(8), 
(9),    (c)    introductory    text 

and  (4)(iii)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised;  (a)  and  (b) 

amended 52686 

175.640    Heading   revised;    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

175.702  Heading,  (a),  (b)(2)(i), 

(iii)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b),  (c)  in- 
troductory text,  (1)  and 
(d)(3)  amended 52687 

175.705    Heading        and        (a) 

amended 52687 

176  Authority  citation  re- 
vised  ,52687 

176.2  Added 52687 

176.3  (b)  revised 52688 

176.4  Added 52688 

176.5  (b)(6)  and  (d)  revised;  (e) 
removed 52688 

176.9    Revised 52688 

176.11    (a),  (c)  and  (f)  revised 52688 


176.30    (a)(3)  and  (5)  revised 52689 

176.54    Heading,  (b)(1)  and  (2) 

revised 52689 

176.57  Revised 52689 

176.58  Revised 52689 

176.65    Revised 52689 

176.69    (a)  and  (b)  revised;  (d) 

and  (e)  added 52689 

176.74    (c)  amended 52689 

176.76  Heading,  (a)  introducto- 
ry text,  (2),  (5)  and  (b)  re- 
vised; (a)(9)  and  (c)  re- 
moved  52689 

176.78    (a),  (d),  (e)(1).  (f)(3)  and 

(1)  revised 52689 

176.83    Revised 52690 

•176.84    Added 52693 

176.90  Amended 52695 

176.91  Amended 52695 

176.92  Amended 52695 

176.93  (a)  introductory  text  re- 
vised  52695 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart     G) 

Revised 52696 

176.200-176.230     (Subpart     H) 

Revised 52704 

176.305—176.340     (Subpart     I) 

Revised 52705 

176.400—176.419     (Subpart     J) 

Revised 52706 

176.600—176.605     (Subpart     L) 

Revised 52708 

176.800—176.805     (Subpart     N) 

Revised 52708 

176.900—176.906     (Subpart     O) 

Revised 52708 

177.806    (b)  amended 52710 

177.810  Amended 52710 

177.811  (a)  amended 52710 

177.816  (a)  and  (b)(2)  amend- 
ed  52710 

177.818  Heading  and  (a)  intro- 
ductory text  amended 52710 

177.821    (d)  and  (f)  amended 52710 

177.825  (b)(l)(iii)(A)  amend- 
ed  39981 

Heading,  (a)  introductory 
text.  (3).  (b)  introductory 
text.  (2)(i).  (c)  introductory 
text,  (d)  introductory  text, 
(l)(i).  (ii).  (2)(iv).  (f)  intro- 
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ductory  text  amd  (3)  amend- 
ed  52710 

177.826    Heading,  (a),  (b)(2)  and 

(3)  amended 52710 

177.834  (a),  (c),  (d).  (f).  (g). 
(1)(1),  (2)(i)  introductory 
text.  (i)(B),  (iii)(A)  introduc- 
tory text.  (A)(4)  and  (B)  in- 
troductory text  amended 52710 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (1),  (c)  intro- 
ductory text,  (4)(i).  (ii).  (iii). 
(e).  (f).  (g)  introductory 
text,  (2)  introductory  text, 
(i),  (ii),  (3)(i),  (h)  through 

(k)  and  (m)  amended 52711 

177.836  (a)  designation  re- 
moved; text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
Introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b),  (c),  (e)(2),  (f) 

and  (g)  amended 52711 

177.839  Heading,   (a),   (b)   and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text,  (1),  (b)  introducto- 
ry text,  (d),  (h)  introductory 
text,  (i)  and  (j)  introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (a)(2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  introducto- 
ry text  amended 52712 

177.842  Heading,    (a),    (b),    (e) 

and  (f )  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed  52712 

177.844  Heading  revised;  text 
amended 52712 

177.848    Revised 52712 

177.853  (c)  amended 52714 

177.854  (f)  introductory  text, 
(1),  (2),  (g)(2)(iv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b),  (c). 
(d)  Note  1.  (e)  and  (f) 
amended 52714 

177.856  Heading,  (a),  (b)  and 

(d)  amended 52714 


Page 

177.857  Heading,   (a),   (b)   and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text,  (1)  and  (b)  amend- 
ed  52715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended 52715 

177.870    (f )  amended 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated   as   178.2 

and  revised 52715 

178.0-3    Redesignated  as   178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 527 16 

178.21-3    Removed 52716 

178.22  Removed 527 16 

178.22-1    Removed 52716 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed 52716 

178.24  Removed 52716 

178.24-1    Removed 527 16 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 52716 

178.24-5    Removed 52716 

178.24-7    Removed 52716 

178.24a    Removed 52716 

178.24a-l    Removed 52716 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 52716 

178.24a-5    Removed 52716 

178.24a-6    Removed 52716 
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178.25  Removed 52716 

178.25-1    Removed 52716 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed 52716 

178.27-1    Removed 52716 

178.27-2    Removed 52716 

178.27-3    Removed 527 16 

178.27-4    Removed 52716 

178.28  Removed 52716 

178.28-1    Removed 52716 

178.28-2    Removed 52716 

178.28-3    Removed 52716 

178.29  Removed 52716 

178.29-1    Removed 52716 

178.30  Removed 52716 

178.30-1    Removed 52716 

178.30-2    Removed 52716 

178.31  Removed 52716 

178.3 1- 1    Removed 527 16 

178.32  Removed 52716 

178.32-1    Removed 52716 

178.32-2    Removed ; 52716 

178.32-3    Removed 52716 

178.32-4    Removed 527 16 

178.33  Heading  revised 52716 

178.33a    Heading  revised 52716 

178.34  Redesignated                as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 52716 

178.35  Removed 52716 

178.35-1    Removed 52716 

178.35-2    Removed 52716 

178.35-3    Removed 52716 

178.35-4    Removed 52716 

178.35-5    Removed 52716 

178.35a    Removed 52716 

178.35a-l    Removed. 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed 527 16 

178.35a-4    Removed 52716 

178.45-17    (e)  amended 39981 

178.65-14    (d)  amended 39981 

178.80—178.150-7    (Subpart    D) 

Removed 52716 

178.103-178.103-6 

Redesignated                      as 
178.352—178.352-6 52716 

178.104—178.104-5 

Redesignated                      as 
178.354—178.354-5 52716 

Note  1:  ■»W«c>  p«g«  nuaibart  hidkaf  1991 
Note  2:  ■>W«m  miMm  indkat*  OrtohT  chongM. 
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178.120—178.120-5 

Redesignated     as     178.356- 

178.356-5 52716 

178.121—178.121-6 

Redesignated     as     178.358- 

178.358-6 52716 

178.156—178.198-4  (Subpart  E) 

Removed 52716 

178.194-178.194-7 

Redesignated  as 

178.362—178.362-7 52716 

178.195—178.195-6 

Redesignated  as 

178.364—178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4   (Subpart  P) 

Removed 52716 

178.230—178.241-5  (Subpart  G) 

Removed 52716 

178.270-11    (c)(1)    and    (2)    re- 
vised  52716 

178.337-3    (c)  revised WS 

(c)  introductory  text  correct- 
ed  46M4 

178.337-6    (a)  amended Wt 

178.338-3    (c)  revised W6 

(c)  introductory  text  correct- 
ed  4«M 

178.345-2    (aMl)  amended W6 

178.345-3    (a)(1)      and      (g)(2) 

amended;  (c)  revised 17976 

178.345-7    (a)(2)  revised;  (c)  and 
(d)        introductory        text 

amended W6 

(a)(2)  corrected 44M4 

178.345-8    (d)(3)  amended inn 

178.345-9    (a)  revised 27877 

178.345-10    ( b )( 3 )  revised 27S77 

178.345-11    Revised 27177 

178.346-1    (d)(8)  amended 27877 

178.347-1    (d)(8)  amended 27877 

178.348-1    (e)(2)(viii)       amend- 
ed  27877 

178.350—178.350-3  (Subpart  K) 

Revised 52716 

178.352—178.352-5 

Redesignated  from 

178.103-178.103-6 52716 

178.354—178.354-5 

Redesignated                  from 
178.104-178.104-5 52716 
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TITLE  49  Chapter  I— Con.  Pace 

178.356—178.356-5 

Redesignated  from 

178.120-178.120-5 52716 

178.358—178.358-6 

Redesignated  from 

178.121-178.121-6 52716 

178.360    Redesignated  from 

178.34 52716 

178.360-1    Redesignated     from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 

178.360-3    Redesignated      from 

178.34-3 52716 

178.362—178.362-7 

Redesignated  from 

178.194—178.194-7 52716 

178.364—178.364-6 

Redesignated  from 

178.195—178.195-6 52716 

178.500—178.523     (Subpart     L) 

Added 52716.  52717 

178.600—178.609     (Subpart    M) 

Added 52716.  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (a)(2)  through  (6)  re- 
moved  52728 

179.102-2    (a)(1).  (2)  and  (3)  re- 
moved;   (a)(4)    redesignated 

as  new  (a)(1) 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179.102-5    Removed 52728 

179. 102-6    Removed 52728 

179.102-7    Removed 52728 

179.102-8    Removed 52728 

179.102-9    Removed 52728 

179.102-10    Removed 52728 

179.102-11    Removed 52728 

179.102-12    Removed 52728 

179.102-13    Removed 52728 

179. 102-14    Removed 52728 

179.102-15    Removed 52728 

179.102-16    Removed 52728 

179.102-17    (a)    amended;    (m) 

revised 52728 

179.102-20    Removed 52728 

179.105    Heading  revised 52728 

179.105-1    Revised 52728 

179.105-2    Removed 52729 

179.105-3    Removed 52729 

179.105-4    (c)  amended 39981 


Page 

(a)  Introductory  text  amend- 
ed  52729 

179.105-7    (a)  amended:  (c)  re- 
vised  52729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18    (b)(1)    and    (4)    re- 
vised  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2  (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

180.2    (b)(2)  revised W7 

180.405  (g)(3)  and  (h)  introduc- 
tory text  amended trvn 

(b).  (h)(1)  and  (2)  amended; 
(cKl)  introductory  text. 
(2)(vli).  (g)(1)  and  (2)  re- 
vised  VVft 

180.407  (a)(2).  (g)(l)(v)  and 
(d)(1)  introductory  text 
amended;  (f)(1).  (2),  (g) 
heading.  (g)(l)(iv)  table  and 
(h)(1)  revised;  (g)  introduc- 
tory text  added vvn 

180.413  (c)  and  (d)(2)(iii) 
amended;  (d)(l)(i).  (ii).  (iU) 

and  (3)  revised tfvn 

180.415    Revised VV9 

180.417    (a)(2)  amended V.^. 

190    Technical  correction 332M 

190.203    (d)  revised 31090 

190.211    (a)  revised 31090 

190.233    (a)  revised ....31090 

190.237    Added 31090 

192.603    (c)  added 31090 

Technical  correction 33208 

193.2017    (b)  revised 31090 

Technical  correction 33208 

195.0  Revised MW5 

195.1  (a)  and  (b)(5)  through  (7) 
revised;  (b)(8)  added 26925 

(c)  added 50666 

195.2  Amended 26925 

195.4    Revised .26925 

195.8    Revised 26925 

195.50    Introductory    text    and 

(b)  revised 26925 

195.52    (a)  revised 26925 

195. 102    Revised 26925 

195.111    Added 26926 
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Page 

195.116    (c)  revised 26926 

195.306    (a)  revised;  (c)  added 26926 

195.401  (c)  revised 26926 

195.402  (c)(7).  (9).  (12).  (e)(2). 

(4).  (5)  and  (7)  revised 26926 

(b)  revised 31090 

Technical  correction 33208 

195.403  (a)(2)  through  (4)  re- 
vised  26926 

195.410    (a)(2)  revised 26926 

195.414    Revised 26926 

195.418    (a)  revised 26927 

195.440    Revised 26927 

199.1    (d)  revised 18987 

199.7  (a)  through  (d)  redesig- 
nated as  (a)(1)  through  (4); 
introductory  text  designated 

as  (a);  (b)  added 31091 

Technical  correction 33208 

Corrected 41077 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

240    Meetings 55240 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

385  Authority  citation  re- 
vised  51344 

385.12    Revised 51344 

Chapter  V— National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

571    Technical  correction 56016 

571.21     Amended;  eff.  10-8-92 50670 

571.101     Amended 51848 

571.106    Amended;  eff.  11-6-91 50521 

Chapter  VI— Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation  (Parts  600—699) 

639    Added 51794 

Chapter  X — Interstate  Commerce 
Commission(Parts  1000—1399) 

1105.5    Concluding  text  correct- 
ed  49821 

NOTXl:SoMfM«  pag*  iMiaibw*  indkat*  1991 
Note  2:  MWac«  •nMt% 


Page 

1105.7    (eXaXi)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

1152    Authority     citation     cor- 
rected  49821 

Title  4r9^Propoaed  Rules: 

107 51294 

171 51294 

192 54816 

225 52241 

245 52498 

350 60305 

396 50305 

533...... 50694 

S44 5 187 1 

564 52242 

571 52242,  52499,  55266,  55650 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Ports  1—199) 

17.11  (h)  table  amended;  inter- 
im  54957,  54%7 

17.12  (h)  table  amended...49853,  55785 
23.23    (a)     amended;     (f)     re- 
vised  49709 

(f)  table  amended 50060 

Chapter  II— Notional  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

204.1     (b)  table  amended  (0MB 

numbers) 50063 

216.3  Amended 50676 

216.24  (e)(5)(iv),  (v)  introduc- 
tory text,  (F),  and  (viii)  re- 
vised  50677 

(eK3)    regulation    at    56    FR 

47423  eff.  11-1-91 50278 

247.4  Regulation     at     56     FR 

47424  eff.  11-1-91 50278 

265.101—265.107     (Subpart     A) 

Revised 55092 

285    Temporary  regulations 55095 

Permits 54797 
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TITLE  50  Chapter  II— Con.  Page 

285.21     (e)  and  (k)  revised 50063 

Chapter  VI— Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
600—699) 

642    Temporary  regulations 49853 

646    Temporary  regulations 52479 

646.2     Amended 56022 

646.4  Revised 56022 

646.5  Figure  1  redesignated  as 
Figure  2  to  part  646;  re- 
vised  56023 

646.6  Revised 56024 

646.7  Revised 56024 

646.21  (a),  (b)  and  (d)  revised; 

(f)  through  (i)  added 56025 

646.22  Figure  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated as  (e);  (b)  re- 
vised; new  (c),  (d),  (f)  and 

(g)  added 56026 

646.23  Revised 56026 

646.24  (b)  revised 56027 

646.25  Revised 56027 

646.26  (a)(1)  removed;  (a)(2) 
through  (22)  redesignated  as 
(a)(1)  through  (21);  (c)(1)  in- 
troductory text,  (ii),  (2)  and 

(3)  amended;  (c)(4)  added 56027 

646    Figure  2  redesignated  from 

646.5  figure  1 56023 

Figure    3    redesignated    from 

646.22  figure  2 56026 

Figure  1  added 56027 

651.20    (f)(l)(iii)    regulation    at 

56  FR  24727  confirmed 50663 

661     Inseason         adjustments.. .51660, 

51661,  55634 
Temporary  regulations...  51662,  55634 

663    Restrictions 49727 

663.23  (b)(4)  added;  interim 
emergency  effective  to  1-2- 
92 „ 50065 


PMe 

672    Technical  correction 50157, 

56116 

Temporary  regulations 51179, 

51848, 52213,  55096 
Recordkeeping     and     report- 
ing requirements  50279 

672.23  (d)  added;  interim  emer- 
gency  50282 

id)  amended 54798 

675  Temporary  regulations 52214, 

55097 
685.2    Amended;  effective  to  4- 

22-94 51852 

Amended 52217 

685.5  (I)  removed;  (m)  and  (n) 
redesignated  as  (I)  and  (m); 
new  (n)  through  (q)  added; 

effective  to  4-22-94 51852 

(r)  and  (s)  added 52217 

685.11    Heading,  (a),  (b)  and  (c) 

revised 52217 

685.14  Added 52217 

685.15  Added;  effective  to  4- 
22-94  (0MB  number  pend- 
ing)  51852 

685.16  Added;  effective  to  4- 
22-94 51853 

685.17  Added;  efffective  to  4- 
22-94 51853 

Title  50 — Proposed  Rules: 

1-199  (Ch.  I) 51868 

17 50075,  50550.  50701,  51668,  52500, 

52503.  52506,  55107,  55266,  55487,  55862 

80 50844 

251 50305 

499—499  (Ch.  IV) 51868 

611 50084 

630  51367.  54819 

641 51367 

646 50551 

649 51191 

652 51368 

658 50844 

663 50084 

672 51669 

675 51669 

685 55651,  55652 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  October  1991. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  o  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


V.S.  Code:  CFR 

2  U  S  C 

434..... 11  Part  9006 

5  U.S.C. 

30 45  Part  46 

205a  et  seq 15  Part  19 

396  et  seq 30  Part  216 

403 32  Part  1905 

503 29  Part  580 

504 12  Parts  19,  263 

552 12  Parts  602,  1680 

32  Parts  286i,  295,  322 

41  Part  51-8 

552a 8  Part  103 

10  Parts  20,  1705 

32  Parts  310.  311,  312,  313.  314, 

315,  317,  318,  321,  322 

41  Part  51-9 
553 46  Part  583 

49  Part  1121 
554—557 12  Part  308 

49  Part  1061 

1104 5  Parts  319,  575 

1204 5  Part  1200 

1302 5  Part  731 

2101  note 5  Part  1620 

2951 32  Part  636 

3103 28  Part  0 

3104 5  Part  319 

3324 5  Part  319 

3325 5  Part  319 

3393a 5  Part  317 

4501—4507 5  Part  451 

5108...„ 5  Part  319 

5307 5  Part  534 

5376 5  Parts  319,  534 

5514 10  Part  16 

29  Part  1600 

49  Part  1017 

5524a 5  Part  550 

5532 5  Part  553 

5701—5709 ; 41  Part  304-1 

5706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 


5  U.S.C.— Con.  CFR 

5755 5  Part  575 

7701 5  Parts  531,  731 

8344 5  Part  553 

8432a 5  Part  1606 

8468 5  Part  553 

8474 5  Part  1606 

8902 5  Part  890 

5  U.S.C.  Appendix 

1 44  Part  361 

IV 5  Part  2636 

3 39  Parts  221.  222.  224,  233,  265 

102 5  Part  2636 

501—505 5  Part  2636 

552b 10  Part  1704 

7  U.S.C. 

1361 40  Part  22 

136m 40  Part  22 

144bg 7  Part  1435 

144f-l 7  Part  1421 

450 9  Parts  301,  319.  325 

901  et  seq 7  Parts  1712. 

1719. 1739.  1746 

941  et  seq 7  Part  1600 

1308-1 7  Part  1497 

1308-2 7  Part  1497 

1311 7  Part  723 

1312 7  Part  723 

1314-d 7  Part  723 

1314-f 7  Part  723 

1314-h 7  Part  723 

1315 7  Part  723 

1316 7  Part  723 

1357  et  seq 7  Part  729 

1359a 7  Part  1446 

1359aa— 1359JJ 7  Part  1435 

1379 7  Part  723 

1421 7  Parts  1427.  1435,  1477 

1423 7  Parts  1427.  1434.  1435 

1425 7  Part  1427 

1425a 7  Parts  1427.  1434 

1441Z : 7  Part  1421 

1441-2 7  Part  1413 

1444-2 77  Parts  1413. 1427 
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7  U.S.C.-Con.  CPR 

1444f 7  Part  1413 

1445 7  Part  723 

Ll45b-2 7  Part  1403 

1445b-3a 7  Parts  1413.  1421 

1445C-3 7  Parts  729.  1421 

1445-1 7  Part  723 

1445-2 7  Part  723 

1446 7  Part  777 

1446f 7  Part  1421 

1446g 7  Part  1435 

1446h 7  Part  1434 

1506 7  Parts  457.  458 

1516 7  Parts  457.  458 

1701—1705 7  Part  17 

1736a 7  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 

1901—1906 9  Parts  301,  319.  325 

1921  et  seq 7  Parts  1739.  1746 

1989 7  Part  1951 

2011-2031...  7  Parts  271-282,  284.  285 

2101—2118 7  Part  1205 

2611  et  seq 7  Part  1207 

4601  et  seq 7  Part  1434 

5602 7  Part  1493 

5622 7  Part  1493 

5623 7  Part  1485 

5661 7  Part  1493 

5662—5664 7  Part  1485 

5662 7  Part  1493 

5663 7  Parts  1493.  1494.  1570 

5664 7  Part  1493 

5676 7  Parts  17.  1493 

5712 7  Part  20 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U  S  C 

lioi... 8  Parts  258,  245a 

22  Part  41 

1101  note 22  Part  42 

1103...8  Parts  240.  258.  310.  313.  315, 
316.  325.  331.  392 

1104 22  Parts  45.  47 

1153 22  Part  42 

1153  note 22  Parts  41.  42.  45.  47 

1157 8  Part  209 

1181—1182 8  Part  316 

1182 22  Parts  40.  42.  43.  44 

1184 22  Part  41 

1187 22  Part  41 

1201  note 22  Part  42 

1254 8  Part  240 

1281 8  Part  258 

1282 8  Part  208 

1288 20  Part  655 

22  Part  89 
29  Part  506 

1324a 28  Part  0 

1324c 28  Part  68 


8  U.S.C— Con.  CFR 

1356 8  Part  103 

1421 8  Part  310 

1424 8  Part  313 

1436 8  Part  325 

1440 8  Parts  329,  392 

1440-1 8  Part  392 

1443...8  Parts  310,  313,  315,  316,  325, 

331,  340 

1447 8  Parts  310,  312.  316.  332.  335 

1448 8  Parts  310.  312.  322.  339 

10  U.S.C. 

113 32  Part  240 

131 32  Parts  356.  626 

136 32  Parts  162.  367a 

140 32  Part  266 

193 32  Part  362 

267 32  Part  40b 

268 41  Part  132-47 

1034 33  Part  53 

1102 32  Part  255 

2202 48  Parts  226.  241 

2661 41  Part  132-47 

4501 15  Part  700 

5013 32  Part  755 

7420 15  Part  799 

7430 15  Part  799 

9501 15  Part  700 

30112 32  Parts  634.  636 

12  U.S.C. 

1 12  Part  23 

24 12  Part  23 

93 12  Part  19 

93a 12  Part  23 

164 12  Part  19 

241....„ 17  Part  239 

263 12  Part  271 

504 12  Part  263 

505 12  Parts  19.  263 

1422a 12  Part  922 

1422b 12  Part  922 

1427 12  Part  931 

1441 12  Part  1680 

1441a 12  Parts  1507. 

1613.  1617.  1618,  1680 

1701q 24  Parts  760,  889 

1701q-l 24  Part  30 

1703 " 24  Part  30 

1715 24  Part  203 

17231 24  Part  30 

1735f-14 24  Part  30 

1735f-15 24  Part  30 

1811—1831 12  Part  324 

1815 12  Part  308 

1817 12  Parts  263.  308 

1818 12  Parts  308.  333 

1820 12  Part  308 

1821 12  Part  1613 

1828 12  Parts  308.  333 


12  U.S.C.— C-^n.  CFR 

1829 12  Part  308 

1833e 12  Parts  1507.  1617 

1847 12  Part  263 

1884 12  Part  263 

1972 12  Part  263 

2015.... 12  Part  619 

2075 12  Part  619 

2160 12  Part  619 

2253 12  Part  619 

2254 12  Part  612 

2279a 12  Part  619 

2279b— 2279b-2 12  Part  619 

2801  et  seq 12  Part  338 

3108 12  Part  263 

3535 24  Part  200 

3806 12  Part  226 

3909 12  Parts  19.  263 

14  U.S.C. 

1480 7  Part  1810 

15  U.S.C. 

21 12  Part  263 

77b 17  Part  230 

77e 17  Parts  229.  240 

77f 17  Parts  230.  240 

77g - 17  Parts  200.  230.  240 

77h 17  Parts  200.  230.  240 

77j 17  Part  200 

77s 17  Parts  240.  289.  290 

77t 17  Part  200 

77w 17  Part  200 

77ddd 17  Parts  200.  229 

77eee 17  Parts  200.  229 

77ggg 17  Part  229 

77hhh 17  Parts  200.  229.  260 

77iii 17  Part  229 

,    77jjj 17  Parts  229,  260 

77nnn 17  Parts  200.  269 

77SSS 17  Part  240 

77ttt 17  Part  240 

78b 17  Part  200 

78c 17  Parts  200.  229.  240 

78d 17  Part  200 

78f 17  Part  200 

78L 17  Part  229 

78j 17  Part  229 

78k 17  Part  24 

781 12  Part  308 

17  Part  200 
78m 12  Part  308 

17  Part  200 
78n 12  Part  308 

17  Part  200 
78o 12  Part  308 

17  Part  200 

780-4 12  Parts  263.  308 

780-5 12  Part  263 

78p 12  Part  308 

17  Part  229 


15  U.S.C.-Con.  CPR 
78q 12  Part  308 

17  Part  200 

780-1 12  Part  308 

78s. 12  Part  308 

78U-2., 12  Parts  19.  263 

78U-3 12  Part  19 

78eee....= 17  Part  200 

79 17  Part  230 

79d 17  Part  200 

79q 17  Part  240 

79t 17  Parts  200.  229 

80a-6 17  Part  270 

80a-8 17  Part  270 

80a-29 17  Part  240 

80a-37 17  Parts  210.  270 

80b-ll 17  Parts  210.  229 

205a 15  Parts  1160.  1170 

620d 7  Part  1 

631 13  Part  125 

637 13  Parts  121.  125 

644 13  Part  125 

687c 13  Part  115 

697c 13  Part  108 

713a-14 7  Part  1494 

714b 7  Parts  704.  718.  1410.  1421 

714c 7  Parts  704.  718.  1410.  1494 

1203 16  Part  1061 

1261n 16  Part  1061 

1403 49  Part  574 

1476 16  Part  1061 

1512 15  Parts  1160.  1170 

1637 12  Part  226 

1717a 24  Part  30 

2001 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2075 16  Part  1061 

2201  et  seq 44  Part  15 

3710 15  Parts  1160.  1170 

5602 7  Part  1494 

5615 7  Part  1494 

5661—5662 7  Part  1494 

5676 7  Part  1494 

16  U.S.C. 

1 36  Part  28 

347 36  Part  9 

410bb 36  Part  9 

410hh 36  Part  9 

431 36  Part  9 

432 22  Part  1104 

433 22  Part  1104 

460k 50  Part  60 

469 22  Part  1104 

470a-t 22  Part  1104 

470f 49  Part  1105 

470aa-ll 22  Part  1104 

521 36  Part  200 
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16  U.S.C.— Con.  CFR 

551 36  Part  293 

668dd 50  Part  60 

715i 50  Part  60 

718j 50  Part  91 

1131  et  seq 36  Part  9 

1385 50  Part  247 

1451 49  Part  1105 

1531 49  Part  1105 

1603 36  Part  200 

1801  et  seq 50  Part  695 

3101  et  seq 36  Part  9 

3170 36  Part  251 

3801  et  seq 7  Part  12 

3801—3847 7  Part  704 

3831—3847 7  Part  1410 

4721 36  Part  200 

17  U.S.C. 

Ill 37  Part  201 

115 37  Part  201 

116A 37  Part  305 

702 37  Part  211 

708 37  Part  201 

18  U.S.C. 

207 5  Part  2641 

702 32  Part  507 

798 32  Part  322 

1851-1858 43  Part  9230 

2510  et  seq 15  Part  799 

3061 39  Part  233 

3571 10  Part  1048 

28  Part  545 
3621-3622...28  Parts  0,  500.  522.  540, 

571 

3624 28  Parts  522,  500,  540,  571 

3663 28  Part  545 

19  U.S.C. 

81a— 81u 15  Part  400 

1481 19  Part  10 

1484 19  Part  10 

1498 19  Part  10 

1600 19  Part  161 

1607 19  Part  162 

1623—1624 19  Part  10 

1671—1677 19  Part  207 

20  U.S.C. 

971—977 45  Part  1160 

1221e-3 34  Parts  74,  80 

5101—5106 34  Part  445 

21  use 

136....... 7  Parts  320,  330,  352,  354 

136a 7  Parts  320,  330,  352,  354 

360gg— 360SS 21  Part  1020 

394 21  Parts  5,  14 

601—695 9  Parts  301-308, 

311-316,  319-322.  325.  327,  329. 

331,  335 

844a 28  Part  76 

853a 45  Part  78 

871  et  seq 28  Part  0 


21  U.S.C— Con;  .CFR 

871 28  Part  0 

875—876 \ 28  Part  76 

881 .i 28  Parts  0,  50 

965 28  Part  0 

22  U.S.C. 

282m 17  Part  289 

287c 31  Part  575 

2901 17  Part  290 

2349aa-8 31  Part  550 

2349aa-9 31  Part  550 

610 22  Part  908 

2658 22  Part  521 

2901-9 17  Part  290 

3201  et  seq 15  Parts  771.  774 

4010 22  Part  908 

4069C-1 5  Part  890 

5001  et  seq ...15  Parts  769, 

771. 772,  786,  799 

23  U.S.C. 

101 23  Part  1235 

103 49  Part  663 

104 23  Part  1235 

105 23  Part  1235 

109 23  Part  1235 

112 23  Part  172 

114 23  Part  1235 

135 23  Part  1235 

217 23  Part  1235 

302 ....23  Part  172 

307 23  Part  1235 

315 23  Part  1235 

401  note 23  Part  1327 

402 23  Part  1235 

25  U.S.C. 

13 25  Part  39 

2706 ....25  Part  514 

2708 25  Part  514 

2710 25  Part  514 

2717 25  Part  514 

2717a 25  Part  514 

26  U.S.C. 

1286 ;. 26  Part  1 

3121 26  Part  31 

4181 27  Part  53 

4182 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

4461 19  Part  24 

4462 19  Part  24 

6001 27  Part  53 

6011 26Part  40,  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6038A 26  Part  1 

6061 27  Part  53 

6071 26  Part  40.  27  Part  53 


26  U.S.C.— Con.  CFR 

6081 27Part  53 

6091 26  Part  40,  27  Part  53 

6101 26  Part  40 

6101—61041 27  Part  53 

6109 26  Part  40.  27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6161 27  Part  53 

6301—6303... 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Parts  40.  42.  701.  702 

9006 11  Part  9005 

28  use 

509—510 28  Parts  46.  76 

509 28  Parts  35.  36 

510 28  Parts  35.  36 

48  Part  2870 

515—519 28  Part  0 

542 28  Part  0 

2112 39  Part  224 

29  U.S.C. 

9a 29  Part  580 

213 : 29  Part  541 

794 31  Part  17 

41  Part  51-10 

49  Part  28 

2201—2271..... 34  Part  347 

30  U.S.C. 

185 15  Part  799 

.  956 30  Parts  56.  57 

1201  et  seq 30  Parts  706.  710 

31  use 

1353....! 41  Parts  301-1.  304-1 

3711 10  Part  16 

3716 10  Part  16 

20  Part  367 

49  Part  1017 

3717 10  Part  16 

3718 10  Part  16 

3720A 20  Part  404 

3801  et  seq 28  Part  0 

3801-3812 7  Part  1 

10  Part  13 

14  Parts  413.  415 

22  Part  521 

7501  et  seq 15  Part  299 

9701 7  Part  318 

9  Part  95 

18  Part  141 

29  Part  1610 

30  Part  216 

33  U.S.C. 

554 33  Part  207 


33  U.S.C— Con.  CFR 

555 33  Part  207 

1321 46  Part  91 

1345 40  Part  258 

38  U.S.C. 

501 38  Part  46 

4131 38  Part  16 

4134 38  Part  16 

40  U.S.C. 

484 45  Part  12a 

486 41  Part  101-37 

48  Part  2870 

41  U.S.C. 

46— 48c 41  Part  51-6 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

286 42  Part  4 

286b-3 42  Part  64 

286b-5 42  Part  59a 

289 45  Part  46 

300g-3 40  Part  22 

300aa— 300ff 21  Part  5 

300aa-26 42  Part  110 

30V-1 7  Part  Ic 

10  Part  745 

14  Part  1230 

15  Part  27 

16  Part  1028 

22  Part  225 

24  Part  60 

28  Part  46 

32  Part  219 

34  Part  97 

38  Part  16 

40  Part  26 

45  Parts  46,  690 

49  Part  1 1 

289 45  Part  46 

684 45  Part  251 

1141  note 24  Part  581 

1302 45  Part  251 

1320a-7b 42  Part  1001 

1320b-7 42  Part  433 

1320b-10 42  Part  1003 

1383 20  Part  404 

1395 42  Part  489 

13951 42  Part  483 

1395tt 40  Part  413 

1396 42  Part  433 

1437-1437ee 24  Part  904 

1437a 24  Parts  760,  966 

1437c 24  Part  906 

1437d 24  Parts  760,  906 

1437d  note 24  Part  966 

1437f 24  Part  760 

1437aa— 1437CC 24  Part  913 
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42  U.S.C.— Con.  CFR 

1437ee 24  Parts  750.  760.  913 

1480      7  Parts  1924.  1956 

1551a 24  Part  291 

1996 22  Part  1104 

2000d-i 32  Part  195 

2138  10  Part  50 

2139!".  is  Parts  770.  772.  776.  778.  787 

2139a. 15  Parts  773.  799 

2201 10  Part  16 

2232  10  Part  20 

2236!!!!!!!r. lO  part  20 

2273  10  Part  110 

2286!! 10  Parts  1703.  1704 

2286b 10  Parts  1703,  1704 

2473 14  Part  1266 

3535!! 24  Parts  4, 

12.  30.  86,  91.  581.  760.  889,  890. 

906 

45  Part  12a 

3537a 24  Part  4.  86 

3537b 24  Part  86 

3544 24  Parts  200,  760 

3601  et  seq 32  Part  192 

4321  et  seq 7  Part  3407 

4332 24  Part  50 

41  Part  51-7 

5024      45  Part  1235 

5060 45  Part  1235 

5300—5320 24  Part  570 

5841 10  Part  16 

6212 15  Part  799 

6362" 49  Part  1105 

6838 40  Part  262 

6907    40  Part  258 

6944     40  Part  258 

6949!!!! 40  Parts  257,  258 

6991b 40  Part  24 

7101—7532 18  Part  284 

7101 18  Parts  141, 154 

7254 10  Part  715 

7270b 10  Part  1048 

7407  40  Part  51 

7651o! 10  Part  715 

8013 24  Parts  750,  890 

8254        10  Part  435 

9605 40  Part  300 

9620 40  Part  300 

9858 45  Part  98.  99 

9861—9869 34  Part  215 

11101-11152 38  Part  46 

11131        42  Part  1003 

11137     42  Part  1003 

1 1343       49  Part  1 105 

11376 24  Part  576 

11401    24  Part  882 

11411 ""      41  Part  101-47 

45  Part  12a 
12101-12213 49  Parts  27.  37 


42  U.S.C.— Con.  CFR 

12111-12117 29  Part  1601 

12116  29  Part  1630 

12117 29  Part  1602 

12134 28  Part  35 

12186 28  Part  36 

12204 36  Parts  1191.  1192 

49  Part  38 
12701-12708 24  Part  91 

43  U.S.C. 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

1354 15  Part  799 

7401 40  Part  51 

7407!!! 40  Part  51 

44  U.S.C. 

35 7  Part  321 

45U.S.C. 

38    49  Part  234 

42   49  Part  234 

23iii:"*  " 20  Part  220 

23lf 20  Parts  230,  367 

23ig   20  Part  260 

362     20  Part  323 

431     49  Parts  234.  240.  245 

437       49  Parts  234.  245 

438 49  Parts  234,  240.  245 

446 49  Part  245 

46  U.S.C. 

466 15  Part  799 

1707     46  Part  580 

1709     46  Part  580 

2103 46  Part  67 

2107 46  Part  67 

2110 33  Part  1 

30101  (Ch.  301) 46  Part  221 

31301-31343  (Ch.  313) 46  Part  221 

3316 46  Part  28 

4502 46  Part  28 

4506 46  Part  28 

6104 46  Part  28 

10603 46  Part  28 

46  U.S.C.  Appendix 

91 19  Part  4 

104 !!!!!!!! 19  Part  4 

313-314 19  Part  4 

1114 46  Parts  221.  327.  380 

1 24  la   46  Part  327 

1702    46  Part  583 

1707    46  Part  583 

1709!!!! 46  Part  583 

171o!-r712 46  Part  583 

1716  46  Part  583 

1722!!!!! 46  Parts  580,  581.  583 

47  U.S.C. 

154         47  Part  64 

155 47  Part  0 

201     47  Part  64 

218     47  Part  64 


47  U.S.C.— Con.  CFR 

225 47  Parts  0.  64 

10505 49  Part  1121 

49  U.S.C. 

16 49  Part  27 

106 14  Part  170 

142nt 49  Part  27 

322 46  Part  67 

49  Parts  27.  38 

332 47  Part  90 

336 46  Part  221 

1062a 49  Part  661 

1301 14  Part  91 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1471 14  Part  91 

1472 14  Parts  91,  170 

1482 14  Part  272 

1502 14  Part  170 

1514 31  Part  550 

1522 14  Part  170 

1601  et  seq 49  Part  639 

1607a 49  Part  639 

1608 49  Part  663 

2210 14  Part  161 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10505 49  Part  1330 

10762 49  Part  1330 

10922 49  Part  1061 

11343 49  Part  1105 

49  U.S.C.  Appendix 

1301 14  Parts  91,  161 

1302 14  Part  93 

1303 14  Part  93 

1305 14  Part  161 

1346 14  Part  129 

1348 14  Parts  93,  161 

1349 14  Part  161 

1354 14  Parts  63,  93 

65,  107,  108,  129,  135,  141,  161 

1355 14  Parts  63, 

65,  135,  141 

1356 14  Parts  107.  108,  129 

1357 14  Parts  107,  108,  129 

1358 14  Part  107 

1421-1431 14  Part  135 

1421 14  Parts  63, 

65,  93.  107,  108,  129,  141,  161 

1422 14  Parts  63,  65,  141 

1423 14  Part  161 

1424 14  Parts  93.  108 


49  U.S.C.  Appendix— Con.  CFR 

1427 14  Parts  63.  65,  141 

1433 14  Part  91 

1486 14  Part  161 

1502 14  Parts  129.  135 

1511 14  Parts  108,  129 

1513 14  Part  158 

1655 14  Parts  141,  161 

1801  et  seq 49  Part  386 

1804 46  Part  28 

1805 49  Part  171 

1814 49  Part  385 

1817 49  Part  173 

1818 49  Part  171 

2101 14  Part  161 

2102 14  Part  161 

2103 14  Part  161 

2104 14  Part  161 

2153 14  Part  161 

2154 14  Part  161 

2155 14  Part  161 

2156 14  Part  161 

2157 14  Part  91 

2158 14  Part  91 

2206 14  Part  158 

2218 14  Part  158 

2402 14  Part  93 

2424 14  Part  93 

2501  et  seq 49  Part  386 

2505 49  Part  385 

3066 14  Part  107 

50  U.S.C. 

82 15  Part  700 

403 32  Part  1904 

403g 32  Parts  1904,  1905 

486 15  Part  700 

1512 32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775.  769.  777, 

778 

50  U.S.C.  Appendix 
401-402 32  Part  93 

U.S.  Statutes  at  Large: 

40  Stat. 
415 31  Part  505 

42  Stat. 

1043 33  Part  207 

43  Stat. 

475—476 25  Part  175 

45  Stat. 
210-211 25  Part  175 

48  Stat. 

226 47  Part  68 

1066 47  Part  64 

1070 47  Part  64 

1077 47  Part  64 

49  Stat 

1039-!-1040 25  Part  175 
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49  Stat— Con.  CF^ 
2036 41  Part  50-202 

50  Stat. 

875 43  Part  5450.  5460 

56  Stat. 
40 7  Part  320 

61  Stat. 

681 43  Parts  5450.  5460 

62  Stat. 

273 25  Part  175 

63  Stat. 

390 41  Part  101-37 

66  Stat. 
173 8  Parts  242,  251 

182   8  Part  251 

195  "......".. 8  Part  251 

208    8  Part  242 

214""™." 8  Part  242 

219"."""" 8  Part  251 

220 8  Part  251 

235'."Z 8  Part  242 

308 41  Part  50-202 

68  Stat. 

93 33  Part  402 

69  Stat. 

367 43  Parts  5450.  5460 

71  Stat. 

33 7  Part  320 

72  Stat. 

384    13  Part  125 

751 14  Part  157 

80  Stat.  _^^ 

279 7  Part  1205 

84  Stat. 
204 22  Part  1104 

87  Stat. 

139 22  Part  1104 

88  StJit. 

72  29  Part  580 

76 29  Part  580 

I74"""", 22  Part  1104 

89  Stat. 

901 40  Part  600 

90  Stat. 

1320 22  Part  1104 

92  Stat. 

1649     36  Part  293 

3467 22  Part  1104 

93  Stat. 

1320 49  Part  663 

94  Stat. 

2987 22  Part  1104 

96  Stat. 

1749-1758 10  Part  16 

2335-2336 14  Part  1217 

2345—2346 14  Part  1217 

2513 45  Part  233 

97  Stat. 

365 45  Part  233 


CPR 


98  Stat. 

2976 14  Part  1217 

99  Stat. 

1741 4  Part  91.  92 

100  Stat. 

1890       18  Part  381 

3537 8  Part  242 

101  Stat. 

1812 45  Part  233 

1329—39 13  Part  125 

102  Stat. 

646  29  Part  801 

1384 12  Part  211 

1567 37  Part  5 

2001        32  Part  884 

3335 23  Part  1235 

4667 4  Parts  91.  92 

103  Stat. 

938      29  Part  580 

2373 26  Part  1 

104  Stat.  ,„^„ 

322  5  Part  1650 

1213        49  Part  385 

1219         49  Part  385 

1388 49  Part  245 

29  Part  2610 

1388-572 29  Part  2610 

1427 5  Part  531 

1460      5  Part  551 

1462!..!! 5  Parts  530.  531.  550 

43  Part  38 

I860 32  Part  240 

2047-55 31  Part  575 

2064 5  Part  890 

2140  13  Part  125 

2733""! 49  Part  663 

287 1  29  Part  54 1 

3066 14  Parts  107, 108 

3110  16  Part  1211 

3359 7  Part  1220 

4051  7  Part  1786 

4978    8  Part  242 

22  Part  89 

5000 22  Part  43 

5007 22  Part  42 

5067 22  Parts  40.  41,  42,  43,  44 

5089 37  Part  201 

5130-31 37  Part  201 

5134 37  Part  201 

109  Stat. 
4978 20  Part  656 

Public  Laws: 

86-36 32  Part  322 

88-290 32  Part  322 

89-564 32  Part  636 

89-670 32  Part  636 

91-605 32  Part  636 

93_87      32  Part  636 


Public  Laws— Con.  CPR 

93-502 32  Part  322 

93-579 41  Part  51-9 

95-452...39  Parts  221,  222,  224,  233, 

265 

97-35 45  Part  235 

97-145 15  Parts  776.  799 

97-365 10  Part  16 

49  Part  1017 

97-446 14  Part  1217 

98-502 15  Part  299 

98-573 14  Part  1217 

99-64 15  Part  776 

99-495 18  Part  4 

99-509 7  Part  1786 

18  Part  381 

99-570 5  Part  2502 

100-4 40  Part  135 

100-34 30  Part  710 

100-93 42  Part  1001 

100-180 15  Part  777 

100-202 13  Part  125 

100-342 49  Part  240 

100-418 12  Part  211 

37  Part  5 

100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-625 24  Part  966 

100-628 24  Part  882 

100-641 23  Part  1235 

100-649 8  Part  245a 

101-157 29  Part  580 

101-203 28  Part  0 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 24  Part  12 

101-239 5  Part  831 

26  Part  1 

101-335 5  Part  1650 

101-500 49  Part  385 

101-508 14  Part  158 

26  Part  42 

29  Part  580 
101-509 5  Parts  530.  531,  550,  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574 13  Part  115 


Public  Laws— Con.  CPR 

101-583 29  Part  541 

101-624 7  Parts  1786,  1220 

46  Part  380 

101-625 24  Part  91 

101-647 12  Part  19 

101-649 22  Part  89 

42  Part  34 

101-650 37  Part  201 

15  Part  1201 

102-25 5  Part  630 

Executive  Orders: 

11122 29  Part  1600 

11222 44  Part  15 

11491 5  Part  731 

11514 7  Part  3407 

24  Part  50 

11991 7  Part  3407 

24  Part  50 

12002 15  Part  799 

12058 15  Parts  773 

12144 7  Part  3407 

12214 15  Part  771. 

772.  773,  776.  779.  787.  799 

12250 28  Part  0 

12333 32  Parts  93.  1904.  1905 

12356 5  Part  2500 

32  Part  1905 

12367 32  Part  162 

12381 44  Part  361 

12532...15  Parts  769.  771.   772.  774. 

786.  799 
12571...15  Parts  769,  771.   772.  786. 

799 

12600 10  Part  1703 

12  Part  602 
29  Part  2603 

12674 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 15  Parts  769,  776.  777 

12731 5  Parts  2636.  2641 

12735 15  Parts  770, 

772,  773,  771.  774.  776,  778.  787. 
779 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530.  531.  550.  575 

12769 15  Parts  771,  774 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents   published    in   the   Federal    Regittor   during   January   through    October 

1991 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  ore  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita^ 
tion,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 

7  U.S.C.— Con.  CFR 

1444b 7  Parts  1413.  1421.  1470 

1444b-2 7  Part  1413,  1470 

1444b-3 7  Part  1413.  1470 

1444b-4 7  Part  1413.  1470 

1445C-2 7  Part  729,  1421 

1445d 7  Part  1413 

1445h...... t  Part  1413 

1446 7  Parts  1421.  1434 

1446d 7  Part  1425 

1447 7  Part  1421.  1425 

1701  et  seq 7  Part  17 

1707a 7  Part  1493 

1901  et  seq « 9  Part  325 

1901—1906 9  Part  313 

1927       7  Part  1807 

1989 7  Parts  1864.  1927 

2011— 2029...  7  Parts  271-282.  284,  285 

2042 29  Part  41 

2050c 29  Part  40 

2053 29  Part  40 

2106 7  Part  1205 

2114 7  Part  1205 

2611—2627 7  Part  1207 

8  U.S.C.: 

1101 22  Part  41 

1103...8  Parts  316a.  332a-332d,  334a, 

335c,  344 
28  Part  0 

1153 22  Part  42 

1153  note 22  Part  42 

1182 22  Part  43 

1184  22  Part  41 

1186a 8  Part  242 

1187 8  Part  214 

1201  note 22  Part  42 

1223 8  Part  237 

1251 8  Part  242 

1253 8  Part  208 

1254 8  Part  242 

1283 8  Part  208 

1303—1305 8  Part  103 

1324A 28  Part  0 

1330 8  Part  237 

1362 8  Part  242 


U.S.  Code:  CFR 

5  U.S.C. 

522  8  Part  103 

552r.!.32  I^iirts  168.  204,  275,  295.  299a 

41  Part  51-7 
47  Part  0 

552a 41  Part  51-8 

32  Parts  286a,  286b,  286c,  286d, 
286e,  290a.  291a,  298a,  299a, 

293 

559     49  Part  1106 

1205  5  Part  1200 

1302  "! 5  Parts  305.  754 

2303 28  Part  0 

3103 28  Part  0 

3301 5  Parts  9.  305,  754 

3302 5  Parts  9,  305,  754 

3324 5  Part  305 

4111        41  Part  304-1 

4506 5  Part  451 

5301 5  Part  531 

5335 5  Part  531 

5361 5  Part  534 

5541  5  Part  534 

5584!!!!'.!'.'.".!! *  Part  93 

7701  5  Part  754 

8902  !!!!! 5  Part  890 

55305 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

144bg       7  Part  1435 

222    9  Part  201 

450  et  seq 9  Parts  319,  325 

601—674 7  Parts  919.  1120.  1132 

1358 7  Part  729 

1358a 7  Part  729 

1359 7  Part  729 

1421  et  seq 7  Part  1435 

1421 7  Part  1413.  1425.  1427 

1423 7  Part  1413.  1427 

1425  7  Part  1470 

1441     7  Part  1425.  1446 

1441-1 7  Parts  1413.  1427.  1470 

1441  7  Part  1425 

1444-L 7  Part  1413. 1470 


8  U.S.C.— Con.  CFR 

1421 8  Part  332a 

1427 8  Part  335c 

28  Part  0 

1430 8  Part  335c 

1433 8  Parts  335c.  337.  338 

1434 8  Parts  335c,  338 

1439 8  Part  335c 

1440  note 8  Part  329 

1441 8  Part  330 

1443...8  Parts  316a,  332a-332d,  334a, 

335c,  344 

1444-1445 8  Part  333 

1444 8  Part  338 

1445—1446 8  Part  334 

1445 8  Part  334a 

1446 8  Parts  335,  335c,  336 

1447 8  Part  338 

1449 8  Part  338 

1450 8  Parts  338,  339 

1455 8  Parts  327,  334a.  339,  344 

1457 8  Part  332b 

10  U.S.C. 

113 32  Part  356 

133 32  Part  69 

136 32  Part  352 

191-193 32  Part  362 

2202 32  Parts  163,  196,  206,  255 

48  Parts  220,  271 

2301—2314 32  Part  206 

,    2307 32  Part  163 

2403 48  Part  246 

2774 4  Part  93 

3012 32  Part  634 

5031 32  Part  755 

7204 „ 32  Part  69 

7364 32  Part  163 

8012 32  Parts  852,  953 

12  U  S  C 

1441a..! 12  Part  1680 

1715U 24  Part  203 

1791 ....12  Part  747 

1795c 12  Part  747 

1811— 1831d 12  Part  324 

1819 12  Part  308 

1844 12  Part  263 

1972 12  Part  308 

15  U.S.C. 

19 12  Part  263 

20 49  Part  1010 

77 17  Part  230 

77a  et  seq 17  Part  230 

77b— 77h 17  Parts  230,  240 

77c 17  Part  239 

77f— 77h 17  Parts  239,  249 

77j 17  Part  239,  249 

77r 17  Part  201 

77s 17  Parts  239,  249 

77t 17  Part  240 

77u 17  Part  201 


15  U.S.C.— Con.  CFR 

77aaa  et  seq 17  Parts  230.  240 

77eee 17  Parts  230.  240 

77ggg 17  Parts  230,  240 

77nnn „ 17  Parts  230,  240 

77SSS— 77UUU 17  Part  240 

77sss 17  Part  239 

77ttt 17  Part  230 

77UUU 17  Part  230 

78 17  Part  240 

78-3 17  Part  240 

78a  et  seq 17  Parts  230,  240 

78b— 78c 17  Part  240 

78c 17  Part  239 

78d-l 17  Part  229 

78d-l-78d-2 17  Parts  230,  240 

78e— 78k-l 17  Part  240 

78f— 78g 17  Part  230 

78i— 78j 17  Parts  229,  230 

781 17  Part  249 

78m— 78o 17  Part  240 

78n 17  Parts  239.  249 

780-3 17  Parts  201.  240 

780-4 17  Part  240 

780-5 17  Part  240 

78p 17  Parts  229,  230 

78q-78q-l 17  Part  240 

78s 17  Part  230 

78u 17  Part  230 

78w 12  Part  308 

17  Parts  230,  240 

78x 17  Part  201 

78cc 17  Part  240 

78ee 17  Parts  230,  240 

78fff 17  Part  240 

79a  et  seq 17  Part  230 

79c 17  Parts  201,  230 

79e 17  Parts  230,  240 

79e-79g 17  Part  239 

79j 17  Part  210 

79j-79n 17  Part  239 

191 17  Part  240 

79n 17  Parts  230,  240 

79q 17  Part  239 

79q— 79r 17  Part  240 

79r 17  Part  230 

79t 17  Parts  230,  239 

80a-l  et  seq 17  Part  230 

80a-8 17  Part  240 

80a-20 17  Part  230 

80a-23 17  Part  240 

80a-29— 80a-30 17  Part  240 

80a-37a 17  Part  210 

80a-41 17  Parts  230,  240 

80b-l  etseq 17  Part  230 

80b-3 17  Part  201 

80b-3— 80b-4 17  Parts  230.  240 

80b-9 17  Parts  230.  240 

80b-ll 17  Parts  230,  240 
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15  U.S.C.— Con.  CPR 

80C-39     1*^  Parts  230.  240 

80W-37 17  Part  240 

80a-33 17  Part  270 

205a-205k 32  Part  209 

205a  et  seq i^J**'^,  ll 

631  13  Part  125 

834 13  Part  125 

637 13  Part  125 

644 13  Part  125 

28  Part  0 

697  13  Part  108 

714b "Z'.r. 7  Parts  719,  1472 

714c"        7  Parts  719.  1472 

1191-1204 16  Part  1028 

1203  16  Part  1604 

1211-1214"  16  Part  1028 

1261-1274 16  Part  1028 

1397  49  Part  574 

1471-1476 16  Part  1028 

1476  16  Part  1704 

1512/.'.".!! 15  Part  19 

2051-2081 16  Part  1028 

3301-3422 18  Part  284 

3301-3432 18  Part  2 

3710 15  Part  19 

16  use 

113-136 36  Part  293 

528-531 36  Part  293 

577-577C 36  Part  293 

1 247  49  Part  1 105 

3371-3378 25  Part  244 

3801 7  Part  704 

3801-3823 7  Part  12 

3831-3844 7  Part  704 

7151 50  Part  60 

17  U.S.C. 

111  37  Part  201 

115 37  Part  201 

116 37  Part  201 

408 37  Part  201 

409 " 37  Part  201 

410*"""""" 37  Part  201 

701—702..... 37  Part  211 

18  U.S.C. 

704  32  Part  507 

798 32  Part  299a 

799'."'.*."'.'.*.'.'.*.*. 14  Part  1211 

926 27  Part  55 

1165.!.!........ 25  Part  244 

2254    28  Part  0 

3621     !!!!!!!!!! 28  part  0 

3624!!!!!!!.!.. 28  part  0 

4001      28  Parts  0.  546 

4041*         28  Part  0 

4042 ! 28  Parts  0,  546 

4044*    28  Part  0 

4081 28  Part  546 

4082  28  Parts  0.  546 

4126   28  Part  546 


18  U.S.C— Con.  CPR 

4201  et  seq 28  Part  0 

4241  et  seq 28  Part  0 

5015 28  Parts  522.  541,  546 

5031-5042 28  Part  571 

5039 28  Part  546 

6003 28  Part  0 

19  U.S.C. 

8ih  15  Part  400 

1565.'.*." 19  Part  125 

1620 19  Part  161 

1671-1677..... 19  Part  207 

21  use 
71  et  seq...9  Parts  301-306.  308,  311- 
316.  320-322.  329 

451—470 9  Part  318 

457     9  Part  317 

601  et  seq...9  iParts  301-306,  308,  311- 
316,  319-322,  325.  327,  329 

621  9  Parts  304.  307,  331.  335 

661  9  Part  331 

695 9  Part  307 

87l"et"seq." 28  Part  0 

878     28  Part  0 

881 !..! 28  Part  0 

881  note!!!! - 28  Part  50 

904  28  Part  0 

965!!!!!!!!!!! 28  part  0 

22  U.S.C.  ^  „ 

263a 28  Part  0 

1621-16450 28  Part  0 

1622  note 28  Part  0 

2780 22  Part  126 

5001  et  seq 15  Parts  771, 

773.  779,  785,  786,  799 
5067 , 22  Part  126 

23  U.S.C. 

104 23  Part  172 

142  note 49  Part  27 

307 23  Part  172 

25U.S.C. 
2  25  Part  244 

9 !!!!!!!!!!!!!!! 25  part  244 

396"et  seq. 30  Part  216 

26  U.S.C 

4061    26  Part  142 

7805 26  Parts  45.  138,  146.  147,  154 

9006 11  Part  9006 

28  U.S.C. 

509  28  Part  546 

51o!!!!! 28  Part  546 

515!! 28  Part  0 

516! 28  Part  0 

517.]"".! 28  Part  0 

519!!!!..!...!! 28  Part  0 

524...! 28  Part  0 

542  !!!!!! 28  Part  0 

543  !!!!!!!!!! 28  part  0 


28  U.S.C.— Con.  CPR 

552 28  Part  0 

552a 28  Part  0 

569 28  Part  0 

29  U.S.C. 

213 29  Part  541 

794 41  Part  51-9 

31  U.S.C. 

483a , 29  Part  1610 

711 4  Part  93 

1108 28  Part  0 

3701 7  Part  1900 

3801  et  seq 28  Part  0 

7501  et  seq 15  Part  8a 

7501  note 32  Part  266 

32  U.S.C. 

716 4  Part  93 

33  use 

466-!466k...9  Parts  302-305.  311,  314- 

316,  321,  329 

1254 9  Part  309,  310,  318,  381 

1312 46  Part  91 

1319 40  Part  22 

39  U.S.C. 

402 39  Part  224 

40  U.S.C. 

442 7  Part  1807 

42  U.S.C. 

216 42  Part  417 

276 42  Part  4 

280b-7 , 42  Part  59a 

289c 42  Part  64 

300e— 300e-17 42  Part  417 

602—603 45  Part  234 

606 45  Part  234 

1320b-7 42  Part  433 

1385X 42  Part  413 

1395 42  Part  483 

1395m 42  Part  413 

1395X 42  Parts  483,  489 

1395y 42  Part  1001 

1395CC 42  Part  1001 

1395hh... 42  Part  483 

1396a 42  Part  483 

1427g 24  Part  965 

1437-1437q 24  Part  904 

1437c 24  Part  966 

1437  note 24  Part  966 

1441a 24  Part  291 

1472 7  Part  1807 

1480 7  Parts  1864,  1927 

1602 45  Part  233 

1980 7  Part  1924 

2000d-l 32  Part  300 

2139 15  Part  770 

2139a 15  Part  799 

2454 14  Part  1205 

2455 14  Part  1211 

2456 14  Part  1211 


42  U.S.C— Con.  CPR 

2473 14  Part  1211 

2942 7  Part  1924 

3501  et  seq 9  Part  303 

3535 24  Part  200 

3601  et  seq 32  Part  301 

4332 41  Part  51-6 

5301—5320 24  Part  570 

5801  et  seq 10  Part  745 

5851 10  Part  40 

6362 49  Part  1106 

6991 40  Part  22 

6992 40  Part  22 

7101-7352 18  Part  284 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601^9657 40  Part  300 

9861—9868 34  Part  215 

43  U.S.C. 

315 43  Part  5400 

423 43  Part  5400 

1457 25  Part  244 

1732 43  Part  9230 

1733 43  Part  9230 

1740 43  Part  9230 

1761-1771 43  Part  9230 

44  U.S.C. 

3504 27  Part  55 

45  U.S.C. 

228b 20  Parts  208,  230 

228j 20  Parts  208,  230,  236.  240 

231 20  Part  216 

231a 20  Part  216 

23  Ih 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 

46U.S.C. 

820 46  Part  222 

927 46  Part  67 

1111—1114 46  Part  327 

1114 46  Part  222 

1241a 46  Part  327 

12121 46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

104 19  Part  4 

313-314 , 19  Part  4 

70». 46  Part  221 

1707-1709 46  Part  580 

983 46  Part  67 

11149 46  Part  221 

47  U.S.C. 

153-155 47  Part  64 

154 47  Part  0 

201—205 47  Part  64 

211 47  Part  64 

218-220 47  Part  64 

218 47  Part  64 
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47  U.S.C.— Con.  CPR 

303  47  Parts  0,  64 

332!!!; 'i'^  Part  90 

49  U.S.C.  _  ^, 

1301 14  Part  91 

1302 14  Part  272 

1302-1303 14  Part  93 

1346 14  Part  129 

1348 14  Part  93 

1354 14  Parts  65. 

93,  107.  108.  129.  135.  141 

1355  14  Parts  65.  135.  141 

1356 14  Parts  107.  108.  129 

1357 14  Parts  107,  108.  129 

1358  14  Part  107,  129 

1421 14  Parts  65. 

"93,  108.  129.  141 

1421-1430 14  Part  107 

1421-1431 14  Part  135 

1422  14  Parts  65. 141 

1424  14  Parts  93.  108 

1427  14  Parts  65,  141 

1502"     14  Parts  129.  135 

1511    14  Parts  108.  129 

1522 14  Part  129 

1612 49  Part  27 

1655 14  Part  141 

1801  et  seq 49  Part  386 

2501  et  seq 49  Part  386 

10321 49  Part  1106 

10521 49  Part  1061 

11701 49  Part  1061 

49  U.S.C.  Appendix 

1301 14  Part  91 

1433 14  Part  91 

50  U.S.C. 

404        44  Part  326 

797  32  Part  852 

1431 ■"" 32  Part  163 

1701  et  seq 15  Part  777 

1702...15  Parts  778.  775.  779.  785.  786. 

787.  799 
1704...15  Parts  775.  778.  779,  785.  786, 

787,  799 

50  U.S.C.  Appendix 

1989b 28  Part  0 

2001-2017P 28  Part  0 

2061  et  seq 44  Part  326 

2091  32  Part  163 

2152"" 32  Part  163 

2287 32  Part  188 

2401  et  seq 37  Part  5 

2406 7  Part  20 


U.S.  Statutes  at  Large:  CPR 

15  Stat.  ^  „^^ 

673 25  Part  244 

34  Stat.  ^^   „^„ 

1260...9  Parts  301,  302,  304.306,  308, 
311-315,  320-322.  329 

584    16  Part  1604 

1673........... 16  Part  1704 

43  Stat. 
476 25  Part  177 

45  Stat. 

210       25  Part  177 

211 25  Part  177 

48  Stat. 

1072—1073 47  Part  64 

1077—1078 47  part  64 

49  Stat. 

1039 25  Part  177 

1985-87 46  Part  327 

50  Stat. 

875 43  Part  5460 

57  SUt. 
45 46  Part  327 

62  Stat. 

273        25  Part  176 

1072 7  Part  1493 

66  Stat. 
173        8  Part  242 

208.!.... 8  Part  242 

214  8  Part  242 

235 8  Part  242 

69  Stat. 
367 43  Part  5460 

80  Stat. 

926 50  Part  60 

82  Stat. 

750 7  Part  760 

84  Stat. 

1361 7  Part  760 

85  Stat. 

531       „ 26  Part  142 

532 26  Part  142 

87  Stat. 

223 ^  Part  760 

88  Stat. 

1_3 32  Part  295 

797 32  Part  207 

91  Stat. 

847  22  Part  42 

22  Part  41 


92  Stat. 
3174.... 


.26  Part  138 


CPR 

100  Stat. 
3537 8  Part  242 

104  Stat. 

1427 5  Part  531 

1462 5  Part  530 

4978 8  Part  242 

5067 22  Parts  40.  41.  43 

5134 37  Part  201 

Public  Laws: 

86-36 32  Part  299a 

88-290 32  Part  299a 

91-513 28  Part  0 

93-400 32  Part  207 

93-502 32  Parts  295.  299a 

95-87 30  Part  706 

95-250 29  Part  92 

95-618 26  Part  138 

95-619... 40Part  600 

96-511 19  Part  125 

97-145 15  Parts  769.  799 

98-38  Part  3 

99-64 15  Parts  772.  776,  786.  799 

99-509 18  Part  381 

99-570 32  Part  290 

99-591 5  Part  1620 

99-603 45  Part  233 

99-662 19  Part  24 

100-77 24  Parts  576.  882 

100-202 13  Part  125 

100-203 7  Part  1610 

100-238 5  Part  1620 

100-387 7  Part  1980 

100-418 15  Parts  786.  799 

100-485 45  Parts  233.  234 

100-628 .^^......^.„ 24  Part  882 

100-656 13  Part  121 

101-73 12  Part  308 

101-82 7  Part  1477 

101-165 .....32  Part  199 


Public  Laws— Con.  CFR 

101-203 28  Part  0 

101-336 49  Part  37 

101-509 5  Part  530 

7  Part  1980 

101-513 5  Part  890 

101-647 12  Part  19 

101-650 37  Part  201 

Executive  Orders: 

10480 32  Part  163 

10789 32  Part  163 

1222 36  Part  1152 

10577 5  Parts  305,  754 

10952 32  Part  188 

11222 35  Part  255 

11247 28  Part  50 

11267 28  Part  0 

11300 28  Part  0 

11315 5  Part  305 

11322 22  Part  126 

11490 32  Part  188 

11491 5  Part  754 

11717 41  Part  101-33 

11721 5  Parts  530.  531 

11893 41  Part  101-33 

11919 28  Part  0 

12065 5  Part  2500 

12148 44  Part  326 

12214 15  Part  771 

12525 15  Parts  769, 

772,  775,  776,  778,  779,  787.  799 
12532 15  Parts  771. 

772.  773.  779.  786,  787,  799 

12571 15  Parts  771,  772 

22  Part  126 

772,  773.  779.  786.  799 

Reorganization  Plans: 

1950  Plan  No.  3 25  Part  244 

1978  Plan  No.  3 44  Part  326 
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1990 


55  FR  Page 

39911-40150 Oct.  1 


40151-40374. 
40375-40644. 
40645-40786. 
40787-41050. 
41051-41176. 
41177-41328. 
41329-41484. 
41485-41656. 
41657-41822, 
41823-41978, 
41979-42178, 
42179-42344 
42345-42550 
42551-42694 
42695-42830 
42831-42952 
42953-43080 
43081-43318 
43319-45590 
45591-45794 
45795-46032 


2 
3 
4 
5 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 


46033-46186 Nov.  1 

46187-46492.. 
46493-46640.. 
46641-46786.. 
46787-46932.. 
46933-47044.. 
47045-47300.. 
47301-47454.. 
47455-47728.. 
47729-47838.. 
47839-48092.. 
48093-48214., 
48215-48590., 
48591-48826., 
48827-49018. 
49019-49244. 
49245-49388. 
49389-49496. 
49497-49602. 
49603-49870. 


49871-49978 Dec 

49979-50152 

50153-50314 

50315-50534 

50535-50670 

50671-50810 

50811-51098 

51099-51264 

51265-51384 

51385-51682 

51683-51894 

51895-52036 

52037-52166 

52 167-52264 

52265-52830 


2 
5 
6 
7 
8 
9 

13 

14 

15 

16 

19 

20 

21 

23 

26 

27 

28 

29 

30 
3 
4 
5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 


52831-52980. 
52981-53134. 
53135-53268. 
53269-53486. 
53487-53618. 

56  FR  Page 

1-162 

163-354 

355-478 

479-624 

625-770 

771-942 

943-1080 

1081-1344 

1345-1482 

1483-1558.... 
1559-1720.... 
1721-1910.... 
1911-2124.... 
2125-2424.... 
2425-2664.... 
2665-2834.... 
2835-3000.... 
3001-3194.... 
3195-3394.... 
3394-3758.... 
3759-3960 


24 
26 
27 
28 
31 


1991 


Jan.  2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

22 

23 

24 

25 

28 

29 

' 30 

; 31 

3961-4172 Feb.  1 

4 

5 

6 

7 

8 

11 

12 

■  13 

14 

■  15 

19 

20 

21 

22 

25 

26 

27 

28 


4173-4522 

4523-4706 

4707-4926 

4927-5150 

5151-5304 

5305-5646 

5647-5738 

5739-5922 

5923-6260 

6261-6548 

6549-6788 

6789-6938 

6939-7298 

7299-7550 

7551-7782 

7783-8100 

8101-8256 

8257-8680 

8681-8904 Mar.  1 


8905-9120 

9121-9268 

9269-9580 

9581-9834 

9835-10140.... 
10141-10356. 
10357-10502. 
10503-10770. 
10771-11052. 
11053-11346. 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 


11347-11498 18 

1 1499-1 1650 19 

11651-11904 20 

11905-12108 21 

12109-12332 22 

12333-12440 -25 

12441-12642 26 

12643-12832 27 

12833-13064 28 

13065-13260 29 

13261-13390 Apr.  1 

13391-13574 2 

13575-13748 3 

13749-14008.... 4 

14009-14186 5 

14187-14302 8 

14303-14458 9 

14459-14632 10 

14633-14836 11 

14837-15032 12 

15033-15270 15 

15271-15480 16 

15481-15798 17 

15799-15978 18 

15979-16260 19 

16261-18486 22 

18487-18668 23 

18669-18996 24 

18997-19250 25 

19251-19520 26 

19521-19788 29 

19789-19916 30 

19917-20100 May  1 

20101-20330 2 

20331-20516 3 

20517-21062 6 

21063-21254 7 

21255-21438 8 

21439-21588 9 

21589-21912 10 

21913-22104 13 

22105-22294 14 

22295-22628 15 

22629-22820 16 

22821-23000 17 

23001-23188 20 

23 189-23488 21 

23489-23642 22 

23643-23772 23 

23773-23990 24 

23991-24128 28 

24129-24332 29 

24333-24670 30 

24671-25004 31 

25005-25344 June  3 

25345-25608 4 

25609-25992 5 

25993-26322 6 

26323-26588 7 


26589-26758 10 

26759-26894 11 

26895-27188 12 

27189-27402 13 

27403-27686 14 

27687-27888 17 

27889-28032 18 

28033-28306 19 

28307-28466 20 

28467-28682 21 

28683-28814 24 

288 1 5-29 166 25 

29167-29398 26 

29399-29558 27 

29559-29888 28 

29889-30306 July  1 

30307-30482 2 

30483-30678 3 

30679-30856 5 

30857-3 1042 8 

3 1043-3 1304 9 

3 1 305-3 1532 10 

31533-31854 11 

31855-32060 12 

32061-32318 15 

32319-32498 18 

32499-32950 17 

32951-33188 18 

33 189-33366 19 

33367-33702 22 

33703-33838 23 

33839-34002 24 

34003-34140 25 

34141-35798 26 

35799-35996 29 

35997-36078 30 

36079-36722 31 

36723-36996 Aug.  1 

36997-37138 2 

37139-37266 5 

37267-37452 6 

37453-37640 7 

37641-37820 8 

37821-38070 9 

38071-38318 12 

38319-40218 13 

402 19-40480 14 

40481-40742 15 

40743-41054 16 

41055-41280 19 

41281-4:430 20 

4 143 1-4 1620 21 

41621-41746 22 

4 1747-4 19 18 23 

41919-42220 26 

42221-42522 27 

42523-42676 28 

42677-42918 29 

42919-43546 30 
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43547-43688 Sep 

43689-43860 

43861-43994 

43995-45880 • 

45881-46106 

46107-46220 

46221-46364 

46365-46522 

46523-467 18 

46719-46976 ? 

46977-47122 

47123-47350 

47351-47670 

47671-47898 

47899-48094 

48095-484 14 

484 1 5-48722 

48723-49130 — 

49131-49386 

49387-49660 


.3 
4 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 


49661-49836 Oct.  1 


49837- 

50029- 

50235- 

50473- 

50643- 

50809- 

51145- 

51317- 

51631 

51823- 

51965- 

52187- 

52443 

54529 

54771 

55051 

55195 

55437 

55595 

55795 

55977 


50028.. 
50234.. 
50472.. 
50642.. 
50808.. 
■51144.. 
-51316.. 
-51630.. 
51822.. 
-51964.. 
-52186.. 
■52442., 
-54528.. 
-54770., 
-55050., 
-55194. 
-55436. 
-55594. 
-55794. 
-55976. 
-56144. 


2 

3 

4 

7 

8 

9 

10 

11 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

31 
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LSA 

List  of  CFR  Sections  Affected 


November  1991 


Title  1-16 

Changes  January  2,  1991 
through  November  29.  1991 

Title  17-27 

Changes  April  1,  1991 
through  November  29,  1991 

Title  28-41 

Changes  July  1,  1991 
through  November  29,  1991 

Title  42-50 

Changes  October  1,  1991 
through  November  29,  1991 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfoc*  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Amended 12345.  Beldfoc*  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  56 
FR  for  1991)  and  the  page  number.  Example:  24727  cite  as  56  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1991. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wickliffe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 
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Title  Price 

1.  2  (2  Reserved) $12.00 

3  (1989  Compilation  Parts  100  to  102) 14.00 

4 15.00 

5  (Parts  1-699) 17.00 

(Parts  700-1199) 13.00 

(Parts  1200-End),  6  (6  Reserved) 18.00 

7  (Parts  0-26) 15.00 

(Parts  27-45) 12.00 

(Parts  46-51) 17.00 

(Part  52) 24.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

( Parts  400-699 ) 20.00 

(Parts  700-899) 19.00 

(Parts  900-999) 28.00 

(Parts  1000-1059) 17.00 

(Parts  1060-1119) 12.00 

(Parts  1120-1199) 10.00 

(Parts  1200-1499) 18.00 

(Parts  1500-1899) 12.00 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) 22.00 

(Parts  1950-1999) 25.00 

(Parts  2000-End) 10.00 

8 14.00 

9  (Parts  1-199) 21.00 

(Part  200-End) 18.00 

10  (Parts  0-50) 21.00 

(Parts  51-199) 17.00 

(Parts  200-399) 13.00 

(Parts  400-499) 20.00 

(Part  500-End) 27.00 

11 12.00 

12  (Parts  1-199) 13.00 

(Parts  200-219) 12.00 

(Parts  220-299) 21.00 

(Parts  300-499) 17.00 

(Parts  500-599) 17.00 

(Part  600-End) 19.00 

13 24.00 

14  (Parts  1-59) 25.00 

(Parts  60-139) 21.00 

(Parts  140-199) 10.00 

(Parts  200-1199) 20.00 

(Part  1200-End) „ 13.00 

15  (Parts  0-299) 12.00 

(Parts  300-799) 22.00 

(Part  800-End) 15.00 

16  (Parts  0-149) 5.50 

(Parts  150-999) 14.00 

(Part  1000-End) 19.00 

17  (Parts  1-199) 15.00 

(Parts  200-239) 16.00 

(Part  240-End) 23.00 

Footnotes  at  end  of  table. 


Revision 

...  Jan. 

,..  Jan. 

,..  Jan. 

,..  Jan. 

,..  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

,..  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  "Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  Jan. 

...  April 

...  April 

...  April 


Date 
.1991 
,  1991 
,  1991 
.  1991 
,  1991 
,  1991 
.  1991 
.  1991 
,  1991 
.  1991 
.  1991 
,  1991 
,  1991 
,1991 
.  1991 
.  1991 
,  1991 
,  1991 
,  1991 
.1991 
.  1991 
.  1991 
.  1991 
.  1991 
.  1991 
,  1991 
.  1991 
.  1991 
.1991 
.  1991 
.  1987 
.1991 
.  1991 
.  1991 
,  1991 
.  1991 
.  1991 
.  1991 
.  1991 
.1991 
.  1991 
,  1991 
,  1991 
.  1991 
,  1991 
.  1991 
.  1991 
,  1991 
,  1991 
.  1991 
.  1991 
,  1991 
.  1991 
.  1991 
.  1991 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  cemplet*  CFR  sat) 


TitU 

18  (Parts  1-149).... 

(Parts  150-279) 

(Parts  280-399) 

(Part  400-End) 


Price  Revision  Date 

$15.00     April  1.  1991 

15.00    April  1.  1991 

13.00     April  1.  1991 

9.00     April  1.  1991 


April  1.  1991 
April  1.  1991 
April  1.  1991 


19  (Parts  1-199) 28.00 

(Part  200-End) 9.50  April  1.  1991 

20  (Parts  1-399) 1?00                                           .,  -    .gg, 

(Parts  400-499) 25.00  Apr    1.  1991 

\ll^  '^!i:^::::z====:=.  1 1  :;::;:::=::;::;::  g    ^ 

(Parts  200-299) 5-50  Apr    1,  1991 

(Parts  300-499) 28.00  Apr    1.  1991 

(Parts  500-599) 20.00  Apr    1     991 

(Parts  600-799) 7.00  Apr    J,  1991 

(Parts  800-1299) 18-00  Apr    1  1991 

(Part  1300-End) ^.50  Apr    }.  1991 

22  (Parts  1-299) 25.00  Apr    1.  1991 

<P-t300-Er.d) 18.00  ;;;;;;;;;;;;;•;;;;:;;;;;;::::;:;  ^  };  \%\ 


23 

24  (Parts  6-199) 

(Parts  200-499) 

(Parts  500-699) 

(Parts  700-1699) 

(Part  1700-End) 

25 

26 (Parti  §§1.0-1-1.60) 

(§§1.61-1.169) 

(§§  1.170-1.300) 18.00 

(§§  1.301-1.400) 1700 

(§§  1.401-1.500) • 30.00 


25.00 April  1.  1991 

27.00     : April  1,  1991 

13.00     April  1.  1991 

26.00     April  1.  1991 

13.00     .VApril  1.  1990 

25.00    April  1.  1991 

17  00  April  1.  1991 

28.00     April  1.  1991 

April  1.  1991 
April  1.  1991 
April  1.  1991 


(§ 
(§ 
(§ 
(§ 
(§ 
(I 


1.501 
1.641 


~1  640  "Z-"'".. 16.00     April  1,  1991 

IlssS  ::::::::::::::::::: 19.00 rApni  1. 1990 

,  ««,Tx  9n  on     April  1.  1991 


1.851-1.907) .•••  20.00 

1.908—1.1000) 22.00 

1.1001—1.1400) 1800 

1.1401-End) 24.00 

(Parts  2-29) 21.00 

(Parts  30-39) 14.99 


(Parts  40-49).... 
(Parts  50-299).. 
(Parts  300-499) 
(Parts  500-599) 
(Part  600-End) 

27  (Parts  1-199) 
(Part  200 

28 

29  (Parts  0-99) 


11.00 
15.00 


April 
..  April  1,  1991 
.VApril  1,  1990 
..  April  1.  1991 
..  April  1.  1991 
..  April  1.  1991 
..  April  1.  1991 
..  April  1.  1991 

17  00        April  1.  1991 

600     .VApril  1.  1990 

6.50 April  1.  1991 

29.00     April  1.  1991 

End)  1100     April  1.  1991 

^"'*' 28.00    July  1.1991 

18.00     July  1.  1991 

)^^\s;::,m:::=::::::z::::=:.  ,;.5o juiy  i.  mi 

""»■«  500-899, ;;::;;——;;:  f^;™  r::.;;:::.;;;::::.:;:;:::  iS,  1;  m\ 

(§§  igoi.i     to 


(Parts  900-1899) 

(Parts       1900-1910 


{^{5.999;):.:..::„.. :.: 24.00  jujy  j.  1991 

(Part  1910  (§§1910.1000-End)) 14.00 July  1.  1991 

Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  completo  CFR  sot) 

Title  Price  Revision 

(Parts  1911-1925) $9.00     VJuly 

(Part  1926) ; 12.00 July 

(Part  1927-End) 25.00     July 

30  (Parts  1-199) 22.00     July 

(Parts  200-699) 15.00    July 

(Part  700-End) 21.00    July 

31  (Parts  0-199) 15.00    July 

(Part  200-End) 20.00    July 

32  (Parts  1-189) 25.00    July 

(Parts  190-399) 29.00    July 

(Parts  400-629) 26.00     July 

(Parts  630-699) 14.00    July 

(Parts  700-799) 17.00    July 

(Parts  800-End) 18.00    July 

33  (Parts  1-124) 15.00    July 

(Parts  125-199) 18.00    July 

(Part20f  '^nd) 20.00    July 

34  (Parts  l-2vit} 24.00    July 

(Parts  300-399) 14.00     July 

(Part  400-End) 26.00    , July 

35 10.00    July 

36  (Parts  1-199) 13.00     July 

(Part  200-End) 26.00    July 


37 ; 

38  (Parts  0-17) 

(Part  18-End) 

39 

40  (Parts  1-51) !.. 

(Part  52) 

CParts  53-60) 31.00 

(Parts  61-80) 14.00 


15.00    July 

24.00    July 

22.00    July 

14.00    July 

27.00     July 

28.00     July 

July 

July 


-189). 


(Parts  81-85).... 
(Parts  86-99).... 
(Parts  100-149) 
(Parts  150 
(Parts  190 
(Parts  260 
(Parts  300 
(Parts  400 
(Parts  425 
(Parts  700 
(Parts  790 


11.00  ;. July 

29.00  July 

30.00  ., July 

20.00  July 


259) 13.00 

299) 22.00 

399) 13.00 

424 ) 23.00 

699 ) 23.00 

789) 

End) 


July 

July 

;. July 

July 

VJuly 

20.00     July 

22.00     July 


.rr"July 
....    July 


41  (Chapters  1-100) 8.50  

(Chapter  101) 22.00  

(Chapters  102-200) 11.00  July 

(Chapter  201 -End) 10.00  July 

42  (Parts  1-60) 17.00 Oct. 

(Parts  61-399) 5.50  Oct. 

(Parts  400-429) 21.00  Oct. 

(Part  430-End) 25.00  Oct. 

43  (Parts  1-999) 20.00  Oct. 

(Parts  1000-3999) 26.00  Oct. 

(Part  4000-End) 12.00  Oct. 

44 23.00  Oct. 

45  (Parts  1-199) 18.00  Oct. 

Footnotes  at  end  of  table. 


Date 
1989 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1990 
1991 
1991 
1989 
1991 
1991 
1990 
1991 
1991 
1991 
1991 
1991 
1990 
1990 
1991 
1991 
1991 
1990 
1991 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  tot) 


•Pl^  Price  Revision  Date 

(Parts  200-499) 12.00    Oct.  1.  1991 

(Parts  500-1 199) 26.00     Oct.  1.  1990 

(Part  1200-End) 18.00    Oct.  1.  1990 


46  (Parts  1-40) 14.00 

(Parts  41-69) 1400 

(Parts  70-89) 8.00 

(Parts  90-139) 12.00 

(Parts  140-155) 13.00 

( Parts  1 56- 1 65 ) 14.00 

(Parts  166-199) 14.00 

(Parts  200-499) 20.00 

(Part  500-End) 1 100 

47  (Parts  0-19) 1900 

(Parts  20-39) 18.00 

(Parts  40-69) 0-50 

(Parts  70-79) 18.00 

(Part  80-End) 20.00 

48  (Chapter  1,  Parts  1-51) 30.00 


Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1,  1990 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1,  1990 
Oct.  1.  1990 
Oct.  1,  1991 
Oct.  1.  1990 
Oct.  1,  1990 
1.  1990 
1.  1990 
1,  1990 
1. 1990 
1.  1990 
1990 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


(Chapter  1.  Parts  52-99) 19.00    5*^M' ,„„« 

(Chapter  2.  Parts  201-251) 19.00    Oct.  1.  1990 

(Chapter  2.  Parts  252-299) 15.00    Oct.  1.  1990 


(Chapters  3-6) 19.00 

(Chapters  7-14) 26.00 

(Chapter  15-End) 29.00 

49  (Parts  1-99) 14.00 

(Parts  100-177) 27.00 

(Parts  178-199) 22.00 

(Parts  200-399) 21.00 

(Parts  400-999) 26.00 

(Parts  1000-1199) 17.00 

(Parts  1200-End) 19.00 

50  (Parts  1-199) 20.00 

(Parts  200-599) 16.00 

(Part  600-End) 15.00 

CFR  Index  and  Findings  Aids 30.00    Jan.  1, 


Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1,  1990 
Oct.  1,  1990 
Oct.  1,  1990 
Oct.  1.  1990 
Oct.  1,  1990 
Oct.  1,  1991 
Oct.  1.  1990 
Oct.  1.  1990 
Oct.  1,  1990 
Oct.  1.  1990 
1991 


1991 

1988 
1989 
1990 
1991 
1991 


Complete  1991  CFR  set 620.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 185.00 

Complete  set  (one  time  mailing) 185.00 

Subscription  (mailed  as  issued) 188.00 

Subscription  (mailed  as  issued) 188.00 

Individual  copies 2.00 

•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1990.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. •    J     A        1    1 

"No  amendments  to  this  volume  were  promulgated  durmg  the  period  Apru  i, 
through  March  30,  1991.  The  CFR  volume  Issued  as  of  April  1.  1990  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
through  June  30,  1991.  The  CFR  volume  issue  as  of  July  1.  1989  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
through  June  30.  1991.  The  CFR  volume  issued  as  of  July  1,  1990  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders.  PO  Box  371954.  Pittsburgh, 
PA  15250-7954  Charge  order  (VISA.  CHOICE,  MasterCard,  or  GPO  Deposit  Account) 
may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  east- 
em  time,  Monday-Friday  (except  holidays). 


1990 


1989 


1990 
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Other  Related  Publications 


Price 


Revision  Date 


Title 
Federal  Register: 

Yearly  subscription ;$340.00 

Individual  copies 1.50 

Federal    Register    Document    Drafting 

Handbook 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00 

1991    Supplement— March    8.     1991 

Federal  Register,  Part  II 1.50    Jan.  1.  1991 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41 )  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21,00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids  ^0.00 


daily 


4.75     April  1586 


Jan.  1.  1989 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


NOVEMBER  1991 
CHANGES  JANUARY  2,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Administrative  Confer- 
ence of  the  United  States  (Parts 
300—399) 

Pace 

305.91-1    Added 33842 

305.91-2    Added 33844 

305.91-3    Added 33847 

305.91-4    Added 33850 

305.91-5    Added 33851 

305.91-6    Added 33852 

Title  1 — Proposed  Rules: 

305 9656,  12855.  55098 

462 41022,  51854,  58653 


TITLE  3— THE  PRESIDENT 

Chapter  I — Executive  Office  of  the 
President  (Parts  .100—199) 

Proclamations 

3019    SeeProc.  6313 31853 

5365    SeeProc.  6343 50003 

5617    Superseded       by       Proc. 

6245 4921 

5646  5eeProc.  6343 50003 

5758  Superseded  in  part  by 

Proc.  6244 4707 

5955  Superseded   by   Proc. 

6245 4921 

6030  5eeProc.  6343 50003 

6123  See  Proc.  6245 4921 

6142  See  Proc.  6343 50003 

6152  See  Proc.  6245 4921 

6179  See  Proc.  6301 26887 

6241  1559 

Corrected 2808 

6242  1719 

6243 4703 

6244  4707 

6245  4921 

See  Proc.  6309 29883 

6246 4927 

6247  5305 

6248  ., 5645 

6249  5739 

6250  6783 

6251  7551 

6252  7779 

6253  7781 

6254  9121 

Note:  BoMfac*  •ntriat  indicol*  Nevambcr  chongat. 


PMe 

6255  9269 

6256  9579 

6257  10353 

6258  10357 

6259  11053 

6260  11649 

6261  12105 

6262  12329 

6263  12333 

6264  12643 

6265  12831 

6266  13391 

6267  14185 

6268  15271 

6269 15481 

6270 15799 

6271  16253 

6272  16255 

6273  18493 

6274  18667 

6275  18669 

6276  18671 

6277  18673 

6278  18675 

6279  19251 

6280  19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25, 

1991 19539 

See  Proc.  6309 29883 

6283  19917 

6284  20327 

6285  20329 

6286  20515 

6287  21253 

6288  21255 

6289  , 21579 

6290  22293 

6291  22627 

6292  22819 

6293  23187 

6294  23189 

6295  23191 

6296  23193 

6297  23589 

6298 23643 

6299  24127 

6300 25609 

6301  26887 

6302  27189 

6303  27397 

6304  27399 

6305  27685 

6306  27887 


UMI 
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TITLE  3  Preclamatient— Con.     Pace 

6307  29787 

6308  29787 

6309  29883 

6310  30303 

63 1 1  30307 

6312  30855 

6313  31853 

6314  32059 

6315  32497 

6316  34139 

63 17  35799 

6318  35991 

6319  37137 

6320  37407 

See  Proc.  6352 51317 

6321  40481 

6322  41279 

6323  41915 

6324  41917 

6325  41919 

6326 42521 

6327  42675 

6328  42919 

6329  43991 

6330  ~ 45879 

6331  45881 

6332  46221 

6333  46365 

6334  46719 

6335  46721 

6336  47123 

6337  48413 

6338  48417 

6339  48419 

6340  49661 

6341  49663 

6342  49665 

6343  50003 

6344 50029 

6345  50473 

6346  50643 

6347  50645 

6348  • 51141 

6349  51143 

6350 51145 

6351  51313 

6352  51317 

6353  - 51629 

6354  51631 

6355  51823 

6356  51965 

6357 51957 

6358  51969 

6359  .".  52443 

6360  54755 


Page 

6361  54771 

6362  55049 

6363 55437 

6364  • 55439 

6365  55793 

6366  55795 

6367  55797 

6368  56145 

6369  56919 

6370 57793 

6371  57795 

6372  57797 

6373  57967 

6374 57969 

6375  58299 

6376  58489 

6377  59199 

6378  59201 

6379  59849 

6380  60043 

6381  60893 

6382  60895 

Exacutiv*  Orders 

July  2,  1910  Revoked  in  part 

by  PLO  6766 5011 

Revoked  in  part  by  PLO 

6832 1 1939 

Revoked    in    part    by    PLO 

6836 1 1941 

July  9,  1910    Revoked  in  part 

by  PLO  6829 2442 

Apr.  19,  1912    Revoked  in  part 

by  PLO  6858 23022 

May  28,  1912    Revoked  by  PLO 

6906 57806 

Nov.  8,  1912    Revoked  by  PLO 

6905 57805 

May  19,  1913    Revoked  by  PLO 

6869 41075 

Feb.  17,  1915    Revoked  in  part 

by  PLO  6766 5011 

May  31,  1915    Revoked  by  PLO 

6908 57806 

Aug.  9.  1916  Revoked  in  part 

by  PLO  6769 6392 

Oct.  9,  1917  Revoked  in  part  by 

PLO  6831 3039 

Revoked    in    part    by    PLO 

6885 50059 

Corrected 50059 


Note: 


UMI 


Pace 
Apr.  17,  1926    Revoked  in  part 

by  PLO  6910 59219 

Feb.  18,  1943    Revoked  in  part 

by  PLO  6858 23022 

854    Amended  by  EO  12781 59203 

4456A     Revoked  in  part  by  PLO 

6911 60927 

5327    Revoked  in  part  by  PLO 

6866 38083 

10448    See  EO  12776 51315 

10480    Amended  by  EO  12773 49387 

10982    Amended  by  EO  12748 4521 

11145    Continued        by        EO 

12774 49835 

11157  Amended  by  EO  12762!!!!!!  25993 
11183    Continued        by        EO 

12774  49835 

11269  Amended  by  EO  12766!!!!!!  28463 
11287    Continued        by        EO 

12774  49835 

11339  Revoked  by  EO  12781 59203 

11721  Revoked  by  EO  12748 4521 

11735  Revoked  by  EO  12777 54757 

11760  Amended  by  EO  12766..^..28463 
11776  Continued    by    EO 

12774 49835 

12002    Amended  by  EO  12755 11057 

12123    Revoked  by  EO  12777 54757 

12131    Continued        by        EO 

12774  49835 

12154    Amended  by  E6i2749....!...4711 

Amended  by  EO  12758 14631 

12163  See  Presidential  Deter- 
mination 91-20  of  Jan.   25. 

1991 8681 

12170    Continued  by  Notice  of 

Nov.  12, 1991 57791 

12193  See  EO  12753 10501 

12196  Continued    by    EO 

12774 49835 

12216    Continued        by        EO 

12774  49835 

12220    Revoked  by  EO  12752 8255 

12295    See  EO  12753 10501 

12345    Continued        by        EO 

12774 49835 

12351  See  EO  12753 10501 

12367  Continued    by    EO 

12774 49835 

12382    Continued         by        EO 

12774 49835 

12409  5ee  EO  12753 10501 

12418  Revoked  by  EO  12777 54757 

12463  See  EO  12753 10501 

Note:  laMfoc*  airtri**  indkata  WovmbT  chang**. 


Pace 

12473  See  EO  12767 30284 

12484  See  EO  12767 30284 

12493  Revoked  by  EO  12760 21062 

12506  See  EO  12753 10501 

12532  Revoked  by  EO  12769 31855 

12535  Revoked  by  EO  12769 31855 

12543  See    Notice  of  Jan.  2, 

1991 477 

12544  See  Notice  of  Jan.  2, 

1991 477 

12550  See  EO  12767 30284 

12554  See  EO  12753 10501 

12571  See  EO  12769 31855 

12580  Revoked  by  EO  12777 54757 

12583  Revoked  by  EO  12752 8255 

12586  See  EO  12767 30284 

12587  See  EO  12753 10501 

12594  Amended  by  EO  12782 59847 

12629  See  EO  12753 10501 

12658  Revoked  by  EO  12774 49835 

12661  Revoked  in  part  by  EO 

12774 49835 

12670  See  EO  12753 10501 

12686  Revoked  by  EO  12774 49835 

12687  Amended  by  EO  12741 475 

12692  Superseded   by   EO 

12774 49835 

12696  Amended  by  EO  12756 11903 

12700  Amended  by  EO  12768 30302 

12706  Superseded   by   EO 

12753 10501 

12708  See  EO  12767 30284 

12716  See  EO  12774 49835 

12722  See  EO  12743 2661 

Continued  by  Notice  of  July 

26,  1991 .* 35995 

12723  Revoked  by  EO  12771 35993 

12724  Continued  by  Notice  of 
July  26,  1991 35995 

12730    Continued  by  Notice  of 

Sept.  26.  1991 49385 

12735    Continued  by  Notice  of 

Nov.  14,  1991 58171 

12740    355 

See    Presidential    Determina- 
tion  No.   91-11    of   Dec.    29, 

1990 1561 

12741     475 

12742    1079 

12743     2661 

12744    2663 

12745 -. 4169 
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TITLE  3     Ex«cuHv«  Ofdert— Con.      Pwe 

See  Presidential  Determina- 
tion No.  91-18  of  Jan.  22. 
1991) 2835 

12746    4171 

See  Presidential  Determina- 
tion No.  91-19  of  Jan.  23. 
1991 ) 2837 

12747  3391 

12748  4521 

See  EO  12764 26587 

12749  4711 

12750  8785 

12751  6787 

12752  8255 

12753  10501 

12754  11055 

12755  11057 

12756  11903 

12757  12107 

12758  14631 

12759 16257 

12760  21062 

12761  23645 

12762  25993 

12763  25994 

12764  26587 

1 2765  ••  27401 

1 2766  28463 

1 2767  30284 

1 2768 30302 

12769  31855 

12770  35801 

J2771  35993 

12772  41621 

12773  49387 

12774  49835 

12775  50641 

See  EO  12779 55975 

12776  51315 

12777  54757 

12778  55195 

12779        55975 

12780  ZI'. 56289 

12781  59203 

12782  59847 

Administrative  Orders 

Certifications: 

Aug.  6,  1991  37819 

Memorandums 

June  22.  1988  See  Memoran- 
dum of  Feb.  22.  1991 8099 

Aug.  24.  1990    Revoked  by  EO 

12777 54757 


Page 
Nov.  16.  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19.  1990    357 

Jan. 10.  1991    1481 

Feb. 11.  1991    6789 

Feb.  21,  1991 9271 

Feb.  22.  1991    8099 

Mar.  4.  1991    11347 

Apr.  9,  1991    18491 

Apr.  25.  1991    19539 

See  Proclamation  6282 19525 

May  3.  1991    21911 

May  14.  1991    • 23991 

June  10.  1991    28465 

June  25.  1991    31041 

Oct.  1.  1991    50031 

Oct.  21. 1991     56147 

Notices 

Jan.  4.  1990    See  Notice  of  Jan. 

2.1991 477 

Jan.  2.  1991    • 477 

July  26.  1991    35995 

Sept.  26.  1991    49385 

Nov.  12, 1991     57791 

Nov.  14, 1991     58171 

Presidential  Certifications 

Mar.  21.  1991    12439 


Presidential  Determinations 

No.  90-4  of  Nov.  8,  1989  See 
Presidential    Determination 

No.  91-13  of  Jan.  7.  1991 3001 

No.  90-38  of  Sept.  5.  1990  Con- 
tinued by  Presidential  De- 
termination   No.    91-52    of 

Sept.  13,  1991    48415 

No.  91-10  of  Dec.  27.  1990    163 

No.  91-11  of  Dec.  29.  1990    1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2,  1991    1562 

No.  91-13  of  Jan.  7.  1991    3001 

No.  91-14  of  Jan.  7.  1991    3003 

No.  91-15  of  Jan.  15.  1991 4713 

No.  91-16  of  Jan.  16.  1991    4713 

No.  91-17  of  Jan.  16.  1991    4713 

No.  91-18  of  Jan.  22.  1991    4169 

See  EO  12745 2835 

No.  91-19  of  Jan.  23.  1991    4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25.  1991    8681 

No.  91-21  of  Feb.  27.  1991    10771 

No.  91-22  of  Mar.  1.  1991    10773 

No.  91-23  of  Mar.  6.  1991    12331 


Note:  Beldfac*  •nlria*  bidkat*  Novambw  ch«i«M. 


UMI 


Pace 

No.  91-24  Of  Mar.  11,  1991    13261 

No.  91-25  of  Mar.  21,  1991    13263 

No.  91-26  of  Apr.  6,  1991     18487 

No.  91-27  of  Apr.  6,  1991    18489 

No.  91-28  of  Apr.  16,  1991    40737 

No.  91-29  of  Apr.  16.  1991    40739 

No.  91-30  of  Apr.  17.  1991    21581 

No.  91-31  of  Apr.  19,  1991    21583 

No.  91-32  of  Apr.  19,  1991    21585 

No.  91-33  of  Apr.  22.  1991    21587 

No.  91-34  of  Apr.  25.  1991    21909 

No.  91-35  of  May  26.  1991    26755 

No.  91-36  of  May  29.  1991    26757 

No.  91-37  of  May  29.  1991    25611 

No.  91-38  of  May  31.  1991    28683 

No.  91-39  of  June  3.  1991    27187 

No.  91-40  of  June  5.  1991    28467 

No.  91-41  of  June  10.  1991    31303 

No.  91-42  of  June  21.  1991    30483 

No.  91-43  of  June  24,  1991    31037 

No.  91-44  of  June  24.  1991    31039 

No.  91-45  of  July  8,  1991    33837 

No.  91-46  of  July  13.  1991    33839 

See  Presidential  Determina- 
tion No.  91-53  of  Sept.  16. 
1991  49837 

No.  91-47  of  Aug.  £1991    ..."^^^^^^^^^^ 

No.  91-48  of  Aug.  17.  1991    43861 

No.  91-49  of  Aug.  24.  1991    46977 

No.  91-50  of  Aug.  24.  1991    46979 

No.  91-51  of  Aug.  29.  1991    46981 

No.  91-52  of  Sept.  13.  1991    48415 

No.  91-53  of  Sept.  16,  1991    49837 

No.  92-1  of  Oct.  4,  1991    54773 

No.  92-2  of  Oct.  9.  1991    „51633 

No.  92-3  of  Oct.  16.  1991    55203 

No.  92-4  of  Oct.  24, 1991     56567 

No.  92-5  of  Nov.  13, 1991     58839 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office  (Parts  1—99) 

21.0    (e)  amended 3762 

21.2  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed;  (c),  (e).  (f), 
(g).  (i).  (j)  and  (k)  redesig- 
nated as  (e).  (f).  (g).  (h).  (c). 
(k)  and  (j);  new  (c).  (m)(l). 
(2).  (4).  (6),  (8)  and  (9) 
amended:  (d)  revised 3763 

21.5    Revised 3764 


Page 

21.6    (e)  redesignated  as  (f )  and 

revised;  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 

91—93  (Subchapter  G)  Head- 
ing revised 49582 

91  Revised 49583 

92  Revised 49584 

93  Removed 49585 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  i — Office  of  Personnel 
Management  (Parts  1 — 1199) 

9    Revoked  by  EO  12748 4521 

Removed;  interim 18660 

213.3102    (q)  amended 21257 

213.3301—213.3302 

Undesignated   center   head- 
ing republished;  interim 18660 

213.3301b    Revised;  interim 18660 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (i)  and 
(iii)    republished;    (m)(l)(ii) 

revised 170 

(b)  revised 10141 

(a)  revised;  interim 18661 

214.201    Amended;  interim 18661 

300  Authority  citation  re- 
vised  18661 

300.301  (Subpart  C)    Removed; 

interim 18661 

300.601-300.606     (Subpart     F) 

Revised 23002 

305    Removed;  interim 18661 

315.608  Regulation  at  55  FR 
42698  confirmed;  (a)(1)  re- 
vised; (g)  added 13575 

316.401    Revised 10142 

316.403    Added 10142 

317  Authority  citation  re- 
vised  170 

Heading  revised;  interim 18661 

317.502    (e)  added 170 

317.504    Added 170 

317.602    (a)  revised 10142 

317.702  (a)  introductory  text 
and   (1)   republished;   (a)(2) 

amended 172 

317.801    (Subpart    H)    Heading 

revised;  interim 15273 

317.801    (a)  revised;  (d)  added; 

interim 15273 


Note:  BoMfoc*  •ntriai  indical*  Nevambar  changat. 
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TITLE  5     Chapter  I— Con.  pw 

319    Added;  interim 18661 

330.502    Removed 23003 

351.501    (b)(3)  revised 10142 

351.801—351.806     (Subpart     H) 

Revised 43996 

353.305    Revised;  interim 18662 

359.301—359.304     (Subpart     C) 

Added 1*^2 

359.401    Revised 1''2 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised;  (c)  re- 
moved  ^''2 

430.103  (b)(5)  removed;  (b)(6) 
and     (7)     redesignated     as 

(b)(5)  and  (6);  interim 20332 

430.201—430.210     (Subpart     B) 

Heading  revised;  interim 20332 

430.201  (a)  revised;  interim 20332 

430.202  (a),  (b)  and  (c)  revised; 
interim 20332 

430.204    (j)    introductory    text 

revised;  interim 20332 

430.403  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added;  new  (c)  revised;  inter- 
im  20332 

430.405    (j)    introductory    text 

revised;  interim 20332 

430.503  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e);  interim 20332 

430.504  Added;  interim 20333 

430.506    (b)(4)   removed;   (b)(5) 

redesignated  as  (b)(4);  inter- 
im  20333 

451  Authority  citation  re- 
vised  20333 

451.101    (d)  added;  interim 20333 

451.104    (j)  revised;  interim 20333 

451.301—451.307     (Subpart     C) 

Added;  interim 20333 

530  Authority  citation  re- 
vised  12835.  20334 

530.201—530.205     (Subpart     B) 

Added;  interim 12835 

530.301  Revised;  interim 20335 

530.302  Revised;  interim 20335 

530.303  Revised;  interim 20335 

530.304  Revised;  interim 20335 

530.306  (c)(2)  and  (e)  amended; 
interim 20335 

530.307  Added;  interim 20336 


531    Authority 
vised...772. 


Page 

citation      re- 
6204.     12836,     20337. 
54530 
531.101-531.105      (Subpart      A) 

Added;  interim '^'^2 

531.103    (b)(3)  and  (4)  amend- 
ed; (b)(5)  added;  interim 12837 

531.203    (b)(1)     revised;     (b)(3) 

and  (4)  added;  interim 6204 

(b)  revised ■ 54530 

531.301—531.305     (Subpart     C) 

Removed;  interim 20337 

531.407    (c)(3)  revised;  interim....  20337 
532.201—532.283     (Subpart     B) 
Appendix  D  amended;  inter- 

im. 15274 

Appendix  B  amended 21913 

Appendix  A  amended 31305 

532.503    (a)(1)  revised;  interim....  20341 
534    Authority      citation      re- 
vised  18662 

534.301  (Subpart  C)    Removed; 

interim 18662 

534.402    Revised;  interim 18662 

534.501—534.506     (Subpart     E) 

Added;  interim 18662 

536.102    Amended;  interim 18662 

536.105    (c)  revised;  interim 18663 

536.208  (d)  added;  interim 18663 

536.209  (b)(1)  revised;  inter- 
im  18663 

536.305    Removed;  interim 18663 

540.102  Amended;  interim 20334 

550.101  (a)(1)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added;  interim 20341 

550.103  (r)  added;  interim 11059 

(j)  revised;  interim 20341 

550.105—550.107    Undesignated 

center  heading  added 11059 

550.105  Revised;  interim 11059 

550.106  Added;  interim 11060 

550.107  Added;  interim 11060 

550.111  (d)(2)  revised;  inter- 
im  20341 

550.112  (g)(2)  revised;  (i)  and 
(j)  added;  interim 20342 

550.113  (a)  and  (b)  revised;  in- 
terim  20342 

550.114  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (c)  re- 
vised; new  (b)  added;  inter- 
im. 


, 20342 


550.141    Revised;  interim 20342 


Note:  toMfM*  antriM  iii*c«««  M«v««b«r  diongM. 


UMI 


P««e 

550.144    (a)    introductory    text 

revised;  interim 20342 

550.201—550.206     (Subpart     B) 

Added;  interim 12837 

550.203    (c)  corrected 40360 

550.603  Removed;  new  550.603 
redesignated    from    550.604; 

(b)  revised;  interim 6206 

550.604  Redesignated  as 
550.603  ;  (b)  revised;  inter- 
im  6206 

550.703    Amended;  interim 20342 

Corrected 23736 

550.901  Revised;  interim 20344 

550.902  Revised;  interim 20344 

550.903  Revised;  interim 20344 

550.904  Revised;  interim 20344 

550.905  Revised;  interim 20345 

550.906  Revised;  interim 20345 

550.907  Revised;  interim 20345 

550.901—550.907      (Subpart      I) 

Appendix  A  amended;  inter- 
im  20345 

551  Authority  citation  re- 
vised  20343 

551.401    (b)  and  (c)  revised;  (e) 

through  (h)  added;  interim....  20343 

551.501    (c)  revised;  interim 11060 

(a)  revised;  (c)  redesignated  as 

(d);  new  (c)  added;  interim 20343 

551.511  (b)(2)  removed;  (b)(3) 
through  (8)  redesignated  as 

(b)(2)  through  (7);  interim 20343 

551.513    Revised;  interim 20343 

551.531    Revised;  interim 20343 

553    Added;  interim 6206 

572    Revised;  interim 6204 

572.101    Revised 28307 

575    Added;  interim 12838 

575.104    (c)(1)  corrected 14290 

575.304    (a)  corrected 40360 

575.401—575.407     (Subpart     D) 

Added;  interim 20338 

581.103  (c)  introductory  text. 
(6)    introductory    text    and 

(iv)  revised 36723 

581.104  (h)  introductory  text. 
(3)  and  (i)  revised;  (j)  and 

(k)  added 36724 

591.203    (a)(5)  added;  interim 6209 

(a)(1)  revised;  (a)(5)  and  (6) 

added;  interim 18663 

630  Authority  citation  re- 
vised  20518 

Note:  Belrffac*  antriM  indicot*  Nevambar  dionyat. 


Pkce 

630.211  (a)  and  (b)(2)  revised; 
(b)  heading  republished;  in- 
terim  18663 

630.1101—630.1109  (Subpart  K) 

Added;  interim 20518 

731  Revised;  interim 18650 

732  Revised;  interim 18654 

733.124    (b)  amended 19920 

736    Revised;  interim 18655 

754    Removed;  interim 18656 

831    Authority  citation  revised; 

subpart    and    sectional    au- 
thority citations  removed 10142 

Regulations  at  50  FR  20064; 
51  FR  31927;  55  FR  9093;  55 
FR  29339  confirmed 16262 

Authority     citation     revised.. .43865. 

43866 
831.105    Regulations  at  51  FR 
31931  and  55  FR  9099  con- 
firmed  16262 

831.112  Added 45883 

831.113  Added 45884 

831.201-831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  interim 4930 

(b)(4)  amended;  (b)(5)  added 10142 

Regulation  at  56  FR  4930  con- 
firmed  43866 

831.204    Added;  interim 4930 

Regulation  at  56  FR  4930  con- 
firmed  43866 

(f)  added 43867 

831.301    Regulation   at   51    FR 

31931  confirmed 16262 

831.303    (b)    introductory    text 

revised;  (c)  added;  interim 6550 

Regulation  at  56  FR  6550  con- 
firmed  43865 

831.306    Revised;  interim 6554 

Regulation  at  56  FR  6554  con- 
firmed; (b).  (c)  and  (d)  re- 
vised; (e)  added 55595 

831.401—831.407     (Subpart     D) 

Revised 43863 

831.601—831.627  (Subpart  P) 
Regulation  at  50  FR  20070 
confirmed 16262 

831.601  Regulation    at    55    FR 

9099  confirmed 16262 

831.602  Regulation  at  51  FR 
31931  confirmed 16262 

831.603  Regulation  at  51  FR 
31931  confirmed 16262 
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TITLE  5     Chapter  I— Con.  Pa«e 

831.604  Regulation    at    51    FR 
31931  confirmed 16262 

831.605  Regulations  at  51  FR 
,      31931  and  55  PR  9190  con- 
firmed  16262 

831.606  Regulations  at  51  PR 

31931  and  55  PR  9100  con- 
firmed  16262 

831.607  Regulations  at  55  PR 

9100  confirmed 16262 

831.608  Regulations  at  51  PR 

31932  and  55  PR  9100  con- 
firmed  16262 

831.611  Regulation   at   51    PR 
31932  confirmed 16262 

831.612  Regulations  at  51  PR 

31932  and  55  PR  9100  con- 
firmed; (b)  revised 16262 

831.613  Regulations  at  51  PR 

31933  and  55  PR  9101  con- 
firmed  16262 

(c)  revised 16263 

831.614  Regulation   at   51    PR 
31933  confirmed 16262 

831.615  Regulation   at   55   PR 

9102  confirmed 16262 

831.616  Regulation   at   55   PR 

9102  confirmed 16262 

831.617  Regulation   at   51    PR 
31933  confirmed 16262 

831.618  Regulation   at   51   PR 
31933  confirmed 16262 

(dKlKiv)    amended;    (dKlKv) 
added 16263 

831.619  Regulations  at  55  PR 

9102  confirmed 16262 

831.620  Regulations  at  51  PR 

31933  and  55  PR  9102  con- 
firmed  16262 

831.621  Regulations  at  51  PR 

31934  and  55  PR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 

831.622  Regulations  at  51   PR 

31934  and  55  PR  9103  con- 
firmed  16262 

(a)(1)  introductory  text.  (2) 
introductory  text,  (ii)  and 
(b)(3)(ii)  revised 16263 

831.623  Regulation   at    51    PR 

31935  confirmed 16262 

831.624  Regulation   at    51    PR 
31935  confirmed 16262 

831.625  Regulation   at   51    PR 
31935  confirmed 16262 


Page 


831.627  Revised 16263 

831.628  Regulations  at  51  PR 
31935  and  55  PR  9103  con- 
firmed  16262 

831.629  Regulation  at  51  PR 
31935  confirmed 16262 

831.630  Regulation   at   55   PR 

9103  confirmed 16262 

831.1703    Amended .—•  45884 

831.2001—831.2009  (Subpart  T) 
Regulations  at  50  PR  20081 

confirmed 16262 

831.2003    (b)(3)      revised;      (d) 

added;  interim 6550 

Regulation  at  56  PR  6550  con- 
firmed  43865 

831.2007  Regulations  at  51  PR 
31936.  55  FR  9106  and  55 
PR  29340  confirmed 16262 

831.2009  Regulation  at  51  PR 
31937  and  55  PR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  FR 
31937  confirmed 16262 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (e)(2)  revised; 

(h)  added;  interim 6551 

Regulation  at  56  PR  6551  con- 
firmed  43865 

831.2206    (c)  added;  interim 6551 

Regulation  at  56  FR  6551  con- 
firmed; (c)  revised 43865 

831.2208    Revised;  interim 6551 

Regulation  at  56  FR  6551  con- 
firmed; (a)(2)  revised 43865 

841  Authority  citation  re- 
vised  55598 

841.401—841.407     (Subpart     D) 

Appendix  A  revised 55441 

841.504    Regulation   at   53   FR 

16535  confirmed 55598 

842  Authority  citation  added; 
subpart  authority  citations 
removed 4931 

Authority      citation      revised...6551. 

43865.  55596 

842.102    Amended;  interim 4931 

Regulation  at  56  PR  4931  con- 
firmed  43866 

842.104  (g)  added;  interim 4931 

Regulation  at  56  FR  4931  con- 
firmed  43866 

842.105  (a)(1)  revised 10143 

842.106  Added;  interim 4931 


Note  BoWfae*  •««?<•*  indicol*  Mow«mb«r  chongat. 


Regulation  at  56  PR  4931  con- 
firmed  43866 

(f)  added 43867 

842.211  (a)  revised;  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added 173 

842.304  (c)  added;  interim 6554 

(c)  revised 55596 

842.305  (a)  revised;  (h)  and  (i) 
added;  interim 6555 

Regulation  at  56  FR  6555  con- 
firmed; (h)  and  (i)  revised 55597 

842.503    (b)    introductory    and 

(4)  revised 173 

842.703  (a)  revised;  (d)  added; 
interim 6551 

Regulation  at  56  FR  6551  con- 
firmed  43865 

(d)(2)(v)  correctly  revised 43866 

842.704  (b)(2)  revised:  inter- 
im  6552 

Regulation  at  56  FR  6552  con- 
firmed  43865 

842.708    Revised;  interim 6552 

Regulation  at  56  FR  6552  con- 
firmed  43865 

843.102    Regulation   at   53    PR 

16535  confirmed 55598 

870.102  Amended 55051 

870.103  Amended 55051 

870.202    (a)(1)  revised „ 10143 

870.601    (a)(1)  revised 55051 

870.1001—870.1010   (Subpart   J) 

Regulations  at  55  PR  50536 

confirmed 18495 

871.103    Amended 55052 

872.103    Amended 55052 

873.103    Amended 55052 

873.601  Existing  text  designat- 
ed as  (a);  (b)  added 55052 

874.201    (d)  amended 55052 

890  Authority  citation  re- 
vised  18496.  25995 

890.102    (c)(1)  revised «..  10143 

890.105    (d)(2)  and  (4)  revised; 

(d)(5)  added;  interim 18496 

Regulation   at   56   FR    18496 

confirmed 47900 

890.301    Regulation   at   55   PR 

3564  confirmed 5647 

(bb)  revised 10143 

(q)  revised 25996 

890.304    Regulation   at   55   PR 

3564  confirmed 5647 

Note:  BoMfoc*  •nM**  indicot*  Nev*mb«r  chang**. 


Pace 

(b)(2)  redesignated  as  (b)(4); 
(b)(1)  and  (3)  revised;  new 

(b)(2)  added 25996 

890.306  (i)  removed;  (a) 
through  (h)  redesignated  as 
(c)  through  (j);  new  (e)(1) 
designation  removed;  new 
(e)  and  (g)  amended;  new 
(a),  (b)  and  (k)  added 25996 

890.501  (e)  revised 10143 

890.502  (b)(4)  revised 10143 

(a)(2).     (f)(2).     (4)     and     (6) 

amended;   (f)   heading   and 

(1)  revised 25997 

890.806  (b)  amended 25997 

890.807  (c)  and  (d)  redesignat- 
ed (d)  and  (e);  new  (c) 
added 25997 

890.808  (e)  amended 25997 

890.1201—890.1210   (Subpart  L) 

Regulations  at  55  FR  50537 

confirmed 18495 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim 6209 

930.204  Revised;  interim 6209 

930.206  Revised;  interim  6209 

930.207  Revised;  interim 6209 

930.210    Revised;  interim 6210 

930.215  (c)(2)  revised;  interim 6210 

930.216  (k)  revised;  interim 6210 

950.101    Amended;     eff.     3-31- 

92 42680 

950.104    (c)(ll)  revised;  eff.  3- 

31-92 42680 

950.201  (c)(1).  (2)  and  (3)  re- 
vised. (c)(4)  added;  eff.  3-31- 

92 42680 

950.204    (e)  removed;  eff.  3-31- 

92 42680 

950.401  (g)(l)(i)  and  (2)  re- 
vised; eff.  3-31-92 42680 

950.402  (b)   revised;   eff.   3-31- 

92 42681 

950.401-950.404  (Subpart  D) 
Appendix  A  added;  eff.  3-31- 
92 42681 

950.501  Revised;  eff.  3-31-92 42682 

950.502  Revised;  eff.  3-31-92 42682 

950.503  Removed;     eff.     3-31- 

92 42682 

905.504  (b)  revised;  eff.   3-31- 

92 42682 
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TITLE  5 

Chapter  11— Merit  System*  Protection 
Board  (Parts  1200—1299) 

Page 

1200  Revised 41747 

1201.3    (a)(18)  and  (19)  amend- 
ed; (a)(20)  revised 41748 

1201.56    (a)(l)(i)  amended 41748 

1201  Appendix  II  amended 41748 

Appendix  II  revised 52187 

Appendix  I  amended 55599 

1203.12    (c)  removed 41749 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600—1699) 

1601    Revised;  interim 594 

1603.1  Amended;  interim 600 

1606    Added;  interim 606 

1620  Authority  citation  re- 
vised  • 26723 

1620.90—1620.99     (Subpart     G) 

Added 26723 

1650  Authority  citation  re- 
vised  ^1* 

1650.2  Amended;  interim 614 

1650.4  Amended;  interim 614 

1650.5  Introductory  text 
amended;  interim 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated   as    1650.10   (Subpart 

D);  interim 61* 

Added;  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim 614 

Amended;  interim 615 

1650.11—1650.14  (Subpart  E) 
Redesignated  as 
1650.12—1650.15  (Subpart 
P);  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1650.11  (a)  amended;  interim 615 

1650.12—1650.15     (Subpart     P) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim 61* 

1650.12  Amended 615 


Page 


.615 


1650.13  (b)(5)  amended;  inter- 
im  

1650.15—1650.21  (Subpart  P) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G);  interim 614 

1650.16—1650.22  (Subpart  G) 
Redesignated  from 
1650.15—1650.21  (Subpart 
P);  interim 614 

1650.17    (a)  and  (b)  amended; 

interim 615 

1650.22—1650.24  (Subpart  G) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended;  interim 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  interim • 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
1650.27—1650.43  (Subpart 
I);  interim 614 

1650.25  (a)  and  (b)  amended; 
interim 615 

1650.26  (b).  (c)  and  (d)  amend- 
ed; interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H);  interim 614 

1650.28    (d)  amended;  interim 615 

1650.30  (a)  and  (b)  amended; 
interim 615 

1650.31  (d).    (e)(5).    (f)(2)    and 

(3)  amended;  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  interim 614 

1650.43    (c)  amended;  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I);  interim 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
interim .....614 


Note:  SoMfac*  •ntri**  indkot*  N*v«mb«r  ctian«M. 


Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel  (Parts  2400—2499) 

Page 
2412.16    Added 33189 

Chopter  XV— Office  of  Administra- 
tion, Executive  Office  of  the  Presi- 
dent (Parts  2500—2599) 

2500  Authority  citation  re- 
vised  8101 

2500.7    (b)  revised 8101 

2500.11    Amended 8101 

2502  Authority  citation  re- 
vised  5741 

2502.3  (b)  amended 5741 

(a)  revised 5742 

2502.4  (a)  amended 5742 

2502.6  (a)  and  (e)  revised 5742 

2502.7  Amended 5742 

2502.9  (b)(4)  redesignated  as 
(b)(5)  and  amended;  new 
(b)(4)  added 5742 

2502.10  Nomenclature  change; 

(a)  amended 5742 

2502.11-2502.19    Undesignated 

center  heading  added 5742 

2502.11  Revised 5742 

2502.12  Revised 5743 

2502.13  Revised 5743 

2502.14  Redesignated  as 
2502.16  and  (b)(2)(i)(C)  re- 
vised; new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
nated from  2502.14; 
(b)(2)(i)(C)  revised 5744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  reaesig- 
nated  from  2502.15 5744 

2502.18  Redesignated  from 
2502.16 5744 

2502.19  Redesignated  from 
2502.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change 5744 

Note:  SaMfac*  mitriat  Indkota  Nev«fflb*r  clton^*!. 


Chapter  XVI — Office  of  Government 
Ethics  (Ports  2600—2699) 

PMe 

2636  Added;  interim 1723 

2636.205    Effective      date      de- 
ferred to  10-15-91;  interim 21589 

Effective  date  deferred  to  2- 
18-92;  interim 51319 

2637  Authority     citation     re- 
vised; Note  added 3963 

2641    Added;  interim 3963 

Title  5 — Proposed  Rules: 


230 

21330 

250 

21330 

297 

7819 

1 1944 

333 

36741 

351 

, 21332,  27695 

410 

44012 

430 

48444 

530 

54549 

531 

4562.  54549  56276 

532 

5959 

536 „. 

4562 

550 

54549  56276 

575 

54549,  56276 

581 

9181,  28350 

591 

7902  23664 

630 

„ 60075 

733 

„ 37480 

771 

48757  56276 

772 

4562 

831 „ 

2868,  4562,  55099 

841 

4562 

842 

4562  30701 

843 

30701,  55099 

846 

4562 

870 

890 

930 

4562,  55099,  55100 

4562,  12676.  20553 

26942 

950 

15158 

1636 

SS416 

2635 

33778 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0 — 26) 

1.130-1.151    (Subpart    H)    Au- 
thority citation  revised 22106 

1.131    (a)  amended 22106 

1.301-1.346        (Subpart        K) 

Added 9582 

Ic    Added 28012,  28018 

IclOl    (b)(5)  corrected 29756 
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TITLE  7     Subtitle  A— Con.  Pwe 

lc.103    (f)  corrected ^®Z5n 

2.17  (b)(40)  added 15979 

(b)(41)  added 25998 

(a)(3).  (4)  and  (5)  redesignated 

as  (a)(8),  (9)  and  (10);  new 
(a)(3)  through  (7), 
(a)(8)(xliv)  through  (liv)  and 
(g)(2)(v)  added;  new 
(a)(8)(xxxvi)  amended;  (d) 
removed folol 

2.18  (a)(3)  added 48724 

2.19  Revised 27889 

2.20  Revised 27893 

2.21  (d)(33)  and  (34)  added 14837 

(d)(23)  revised 32951 

2.23  (a)(21)  added 42921 

2.24  (a)  added 42921 

2.27    (a)(4)  revised 42682 

2.30    (h)  revised 43689 

2.31—2.45  (Subpart  D)  Head- 
ing revised 27893 

2.41  (c)  added 14010 

2.42  Removed 27893 

2.43  Removed ^"^^q, 

2.44  Removed 27893 

2.45  Removed 27893 

2.50  (a)(3)  through  (7)  redesig- 
nated as  (a)(8)  through  (12); 
new  (a)(3)  through  (7)  and 
(8)(xlv)  through  (Iv)  added; 
(b)(1)  and  (2)  revised 48724 

(a)(8)(xxxvii)  amended 48725 

2.51  (a)(44)  added - 15979 

(a)(45)  and  (b)  added 25998 

2.52  Removed 48725 

2.55    Heading     revised;     (a)(4) 

added - 48725 

2.59—2.62  (Subpart  G)  Re- 
vised  - ^"^2?? 

2.68    (a)(36)  and  (37)  added 14837 

(a)(  15)  revised ^^^n J 

2.70    (a)(37)  added 42921 

2.85    (a)(1)  revised 42682 

2.106    Heading      and      (a)(49) 

amended 43690 

12    Authority  citation  revised 18635 

12.1  (a)  revised 18635 

(a)  corrected 23735 

12.2  (a)(1)  amended;  (a)(7) 
through  (28)  redesignated  as 
(a)(8)  through  (29);  new 
(a)(7)  added;  new  (a)(29)  re- 
vised  18636 

12.3  (b)  revised 18636 

12.4  Revised 18636 
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12.5  (b)(2)  removed;  (a) 
through  (c)  redesignated  as 
(a)(1)  through  (3)  and  re- 
vised; (a)(4)  through  (6) 
added;  (d)  introductory  text 
redesignated  as  (b)  introduc- 
tory text;  (d)(1)  introducto- 
ry text  through  (v)  redesig- 
nated as  (b)(1)  introductory 

text  through  (iv)(C) 18637 

(d)(l)(iv)  redesignated  as 
(b)(l)(iv)(D)  and  amended; 
(d)(2)  through  (5)(iv)  redes- 
ignated as  (b)(2)  through 
(5)(iv);  nomenclature    . 

change;  new  (b)(5)(i)  amend- 
ed; (e)  and  (f)  removed: 
(b)(6)  through  (8)  added;  (g) 

redesignated  as  (b)(9) 18638 

(b)(6)(i)  introductory  text  cor- 
rected  23735 

12.6  (b)(3)  amended;  (b)(3)(vi) 
removed;  (b)(3)(vii)  through 
(ix)  redesignated  as 
(b)(3)(vi)  through  (viii). 
(c)(1)  revised;  (b)(3)(ix).  (x). 
(6)  and  (c)(2)(vii)  through 
(xiv)  added 18639 

12.7  (a)(2)  and  (3)  revised 18639 

12.9  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  new  (a)  head- 
ing added;  new  (a)(1)  re- 
vised; new  (a)(2)  amended; 

(b)  added 18639 

12.10  Amended 18640 

12.11  Amended 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended;  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 18640 

12.30  Introductory  text  and  (a) 
through  (e)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (5);  new  (a)(3) 
amended;  new  (b).  (c)  and 

(d)  added 18640 

12.31  (b)(2).  (c)(1),  (2)  and  (d) 
amended 18640 

12.33  (a)  and  (b)  amended 18640 

12.34  Added 18641 

17    Authority    citation    revised.. .3968, 

33370,  50809 
17.5    Revised;  interim 3968 


NOTK  ■oWoM  ntMt  indicate  Nevraib«r  changat. 


P»«e 

(cK8)  correctly  revised;  inter- 
im  9273 

17.6  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3);  (a)(1),  (b)(1)  and 
new  (b)(3)  revised;  (b)(3)(Iii) 
amended;  interim 3969 

17.7  (d)  amended;  interim 3969 

17.8  (c)  revised;  interim 3970 

(c)  introductory  text  amend- 
ed; (c)(2)  revised 50809 

17.12    (a)  revised;  (g)  and  (h) 

amended;  interim 3970 

17.14  (b)(l)(i)  and  (j)(8)  re- 
vised; (b)(l)(ii)  redesignated 
as  (b)(l)(iv);  new  (b)(l)(ii), 
(iii).  (j)(9)  and  (10)  added; 

"interim 3970 

(b)(l)(iii)    and    (iv)   correctly 

designated;  interim 9273 

(e)(3).  (4).  (1)(2),  (3).  (4), 
(5)(ii),  (6).  (7).  (8)  and  (n) 
amended;  (a)(4).  (j)(ll), 
(k)(7)  and  (8)  added;  (j)(9) 
and  (10)  revised 33370 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  inter- 
im  3971 

17.18  (d)(6)  introductory  text 
and  (ii)  amended;  (d)(6)(iii) 
revised 33370 

20    Authority  citation  revised 32951 

20.1  Revised 32951 

24    Authority  citation  revised 54531 

24.2  Amended 54531 

24.3  Introductory  text  re- 
vised  54532 

24.4  (d)  revised 54532 

24.5  Revised 54532 

24.6  Amended 54532 

24.21  (b)  redesignated  as  ap- 
pendix A;  (a)  designation  re- 
moved; (a)(1)  and  (2)  redes- 
ignated as  (a)  and  (b);  new 

(b)  revised;  new  appendix  A 
amended;  new  appendix  A 
redesignated  in  part  as  ap- 
pendix B.... 54532 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 


28    Technical  correction 29528 

28.116  (c)  revised 24673 

28.117  Revised 24673 

28.120    Revised 24673 

28.122  Revised 24673 

28.123  Revised 24674 

28.149    Revised 24674 

28.151    Revised 24674 

28.910  Revised 24674 

28.911  Revised 24675 

28.956    Revised 24675 

29.75a    (b)  amended 31534 

29.123    (a)  amended 31534 

(b)  revised 41921 

29.500    Revised 34003 

29.8001    Table  amended 19541 

29.9251    Revised 41922 

30    Authority  citation  revised 25613 

30.43  Revised 25613 

30.44  (d).  (e)  and  (f )  added 25614 

30.60    (a)  and  (b)  revised 25614 

46.6    Revised 8684 

46.48    Added;  interim 26760 

Revised 51826 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added 174 

47.3  (a)(  1 )  amended 174 

47.4  Revised 174 

(b)(1)  amended 5151 

47.6    (b)  revised 176 

47.9    (a)  amended r. 174 

47.16  (a)(3),  (b)(1)  and  (d)(2) 
amended 174 

47.17  (c)  revised 175 

47.19  (d)(5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 175 

47.51    (b)  amended 175 

47.66    Amended 175 

51.2  (d)  through  (t)  redesignat- 
ed as  (f)  through  (m),  (d) 

and  (n)  through  (ii);  new  (d) 
revised;  (e)  added 55799 

51.37  Revised 55800 

51.38  Revised 55800 

51.39  Revised 55800 

51.40  Revised 55800 

51.41  Revised 55800 

51.885  Redesignated  as  51.886; 
Tables  I  and  II  revised;  new 
51.885  added 15802 

51.886  Redesignated  as  51.887; 
new      51.886      redesignated 


Note:  SoMfoc*  •hMm  indlcat*  Nevambcr  dianga*. 
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TITLE  7     Chapter  I— Con.  Pwe  I 

from  51.885;  Tables  I  and  II 
revised 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889; 
new  51.888  redesignated 
from  51.887 15802 

51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891; 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 15802 

51.892  Redesignated  as  51.893; 
new  51.892  redesignated 
from  51.891 15802 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895; 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 15802 

51.897  Redesignated  as  51.898; 
new  51.897  redesignated 
from  51.896 15802 

51.898  Redesignated  as  51.899; 
new  51.898  redesignated 
from  51.897 15802 

51.899  Redesignated  as  51.900; 
new  51.899  redesignated 
from  51.898 15802 

51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902; 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new  51.902  redesignated 
from  51.901 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesignated 
from  51.902 15802 
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51.904  Redesignated  as  51.905; 
new  51.904  redesignated 
from  51.903 15802 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 15802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 15802 

51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.913  Redesignated  from 
51.912 15802 

51.1545  (b)  revised "553 

51.1546  Introductory  text  re- 
vised  "^553 

51.1565    Table  IV  revised 7553 

Table  IV  corrected 10302 

51.1859    Revised 21915 

(b)  and  footnote  1  corrected 32474 

52.42    Revised o3ooo 

52.50  Revised 27898 

52.51  (c)  introductory  text,  (1). 
(2)  (5),  (d)  introductory 
text.  (1)  and  (5)  revised 27899 

(d)(1)  corrected 29308 

52.1681—52.1692  (Subpart)  Re- 
vised  1190"^ 

52.1687  (c)  correctly  designat- 
ed; (c)(3)  corrected 13854 

55.510    (b),  (c)  and  (d)  revised 19543 

55.560    (a)(3)  revised 19543 

56.46  (b)  and  (c)  revised ~ 19543 

56.47  Revised 19543 

56.52  (a)(4)  revised 19543 

Heading  corrected 25721 

56.54    (a)(2)  revised 19543 

58.43    Revised "^"^^ 

58.45    Revised "^"^^ 
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58.205    (d)  revised:  (e)  added 33855 

58.234    Revised 33855 

58.236    (a)(2)  revised 33855 

58.251    Revised 33855 

58.2455—58.2463     (Subpart     H) 

Revised 30486 

58.2651-58.2657     (Subpart     Q) 

Revised 33855 

59.128    (a)  revised 19543 

59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated 
center  heading  and  new 
Table  4  revised;  interim 15484 

68.91  Revised;  interim 15485 

68.210    Revised 55978 

68.212  (d)  added 55978 

68.213  Revised 55979 

68.261    Revised 55979 

68.263  (c)  added 55979 

68.264  Revised 55979 

68.310  Revised 55979 

68.311  Revised 55980 

68.312  Revised 55981 

68.315  (e)  added „ 55981 

68.316  Revised 55981 

70.71  (b)  and  (c)  revised 19544 

70.72  Revised 19544 

70.76  (a)(2)  revised 19544 

70.77  (a)(4)  and  (5)  revised 19544 

75.41    Amended 51320 

75.47    Amended 51320 

75.49    Added  (OMB  numbers) 51320 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

210.2    Amended 32939 

210.5    (d)(1)  amended 32939 

210.7    (c)  revised 32939 

210.9  (b)(8)  amended;  (b)(18) 
revised 32941 

210.10  (b)  amended 32941 

210.15    (a)(1).  (3),  (b)(1)  and  (2) 

revised;  (a)(4)  and  (5)  re- 
moved; (a)(6).  (7).  (8).  (b)(3) 
and  (4)  redesignated  as 
(a)(4).  (5),  (6),  (b)(4)  and  (5); 
new  (b)(3)  added;  new  (b)(4) 
amended;  new  (b)(5)  re- 
vised  32941 

210.18    Redesignated  as 

210.18a;  new  210.18  added 32942 

(b)(2)(ii),  (e)(l)Table  A,  (i)(4). 

Note:  BoMfac*  anM**  indicot*  Nev*inb*r  change*. 
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(5)(i),  (ii).  (iii).  (6)(i).  (1X4) 

and  (p)(2)  corrected 55527 

210.18a    Redesignated         from 

210.18 32942 

Heading  and  (a)  revised;  (b) 
through  (e)  removed;  (f) 
through  (n)  redesignated  as 
(b)  through  (j);  new  (c)(1) 
through  (7)  redesignated  as 
(c)(2)  through  (8);  new  (c)(1) 
added;  new  (b).  new  (c)(7), 
new  (e)  introductory  text.  ' 
(31(i),  (4)(ii).  (iii).  new  (f)  in- 
troductory text,  new  (g)  and 
new  (i)(3)  amended 32947 

210.19  (c)(2)  through  (6)  redes- 
ignated as  (c)(3)  through 
(7);  new  (c)(2)  added;  (a),  (c) 
introductory  text,  (1),  new 
(c)(6)  and  (d)  revised 32947 

210.20  (a)(5).  (6).  (b)(6)  and  (7) 
revised;  (a)(7),  (b)(4),  (5),  (8) 

and  (11)  amended 32948 

(b)(8)  corrected 32948 

210.24  Redesignated  as  210.25; 

new  210.24  added 32948 

210.25  Redesignated  as  210.26; 
new  210.25  redesignated 
from  210.24 32948 

210.26  Redesignated  as  210.27; 
new  210.26  redesignated 
from  210.25 32948 

210.27  Redesignated  as  210.28; 
new  210.27  redesignated 
from  210.26 32948 

210.28  Redesignated  as  210.29; 
new  210.28  redesignated 
from  210.27 32948 

210.29  Redesignated  as  210.31; 
new  210.29  redesignated 
from  210.28 32948 

210.30  Redesignated  as 
210.32 32948 

Added 32949 

210.31  Redesignated  from 
210.29 32948 

210.32  Redesignated  from 
210.30 32949 

215  Authority  citation  re- 
vised  32949 

215.11    (b)(2)  amended 32949 

220.13    (1)  added 30311 

(f)(2)  added 32949 

Corrected 37954 

226.15  (e)(5)  revised 58174 

226.19  (b)(4)  revised 58175 
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TITLE  7     Chapter  II— Con.  Pa«e 

235    Authority       citation       re- 

vised 32949 

235.4    {b)(3)(i)      through      (iv) 

amended 32949 

235.6    (a-2)  amended 32949 

235.11    (b)(2)(i)  through  (v)  re- 
vised  32949 

245    Authority      citation       re- 

vised 32950 

245  2    (a-4)    introductory    text 

and  (1)  through  (4)  revised 33860 

Corrected 52120 

245.6    (b)      introductory      text 

amended 32950 

(a)  introductory  text.  (1).  and 

(b)  amended Hfon 

(a)(1)  corrected 52120 

245.6a    (c)(2)  and  (3)  amended; 

(c)(4),  (5)  and  (6)  added 32950 

(a)  introductory  text  amend- 
ed  33861 

(a)  introductory  text  correct- 
g(j 52120 

271  Authority      citation       re- 
vised  12845 

271.2    Amended 54776.  55059 

Amended .„.  60050 

271.8  Table     amended     (OMB 
numbers).. 55059 

272  Authority      citation      re- 
vised  12845 

272.1    (g)(116)  added;  interim 12845 

(g)(117)  added;  interim 23005 

(g)(85)  added 5*^31 

(g)(118)  added 55059 

(g)(119)  added 60050 

272.9  Added 54777 

273  Authority  citation  re- 
vised  12845 

273.1  (b)(2)(viii)  removed;  in- 
terim  12845 

(b)(2)(ii)    amended;    (f)(4)(iv) 
added 54777 

273.2  (b)(l)(iii)  amended; 
(b)(l)(iv)  removed;  (b)(l)(v) 
through  (viii)  redesignated 
as  (b)(l)(iv)  through  (vii); 
interim 12845 

273.7    (c)(3)  amended 54777 

(c)(2),  (d)(l)(i)(F).  (ii)(D), 
(f)(l)(ii).  (2)(iii)  and  (o)(7) 
amended;  (d)(l)(ii)  introduc- 
tory text  and  (f)(l)(vi) 
added;  (c)(4)(xii)  and  (g)(1) 
revised 55059 
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273.8  (e)(17)  added;  interim 23005 

273.9  (c)(l)(ii)  introductory 
text  revised;  (c)(l)(ii)(D) 
and  (E)  amended; 
(c)(l)(ii)(P)  and  (5)(i)(F) 
added;  interim 12845  • 

(b)(4)  and  (5)(i)  amended 54777 

(c)(5)(i)(A)  amended; 

(c)(5)(i)(G)  and  (15)  added; 

(c)(5)(ii)(A)  revised 55062 

273.11  (c)  introductory  text 
and  (c)(2)  introductory  text 
amended;  interim 12845 

(c)  introductory  text  correct- 
ed  14289 

(h).  (i)  and  (J)  redesignated  as 
(i).  (j)  and  (k);  new  (h) 
added;  new  (j)(2)(ii).  (iii). 
(V).  (vi).  (Vii).  (j)(4).  (5)(i)(B). 
(ii).  (j)(6)  and  (7)  amended 54777 

274  Authority  citation  re- 
vised  12845 

275  Authority  citation  re- 
vised  12845 

275.1     (b)  revised 60051 

275.3  (cKlKiKA)  and  (3)(i)(A) 
revised;  (c)(l)(i)(B)  and 
(3)(i)(B)  redesignated  as 
(c)(l)(i)(C)  and  (3)(i)(C); 
new  (cKlMiMB)  and 
(3)(i)(B)  added 60051 

275.10  (a)  amended 60051 

275.11  (a)(2)(ii)  through  (v)  re- 
moved; (a)(2)(vi),  (vii)  and 
(viii)  redesignated  as 
(a)(2)(ii),  (iii)  and  (iv);  (a)(2) 
introductory  text  and  (b)(4) 
introductory  text  amended; 
(b)(4)(i),  (ii)  and  (iii) 
added 60051 

275.16    (b)(2)      revised;      (b)(6) 

added 60052 

275.23  (e)(4)  through  (7)  redes- 
ignated as  (e)(5)  through 
(8);  (c)(2).  (d)(2).  (e)(2) 
heading,  (i),  (3)  heading, 
new  (e)(7)(i)  and  (iii)  re- 
vised; (c)(3)  amended;  (e)(9) 
added 60052 

276  Authority  citation  re- 
vised  12845 


Note:  toMfoc*  MitriM  indicot*  Nov«iiib«r  chongst. 


Pace 

277  Authority  citation  re- 
vised  12845 

277.4    (b)(2)      revised;      (b)(8) 

amended 60053 

278  Authority  citation  re- 
vised  12845 

278.1  (c)(4)  amended;  (c)(5)  re- 
designated as  (c)(6);  new 
(c)(5)  and  (r)  added 54777 

278.2  (a)  through  (d).  (g)  and 

(h)  amended:  (1)  added 54778 

278.3  (a)  amended 54778 

278.4  (c)  amended 54778 

278.6    (e)(2)(iii).  (iv).  (3)(iii)  and 

(v)  amended 54778 

278.9    (e)  and  (g)  added 54778 

279  Authority  citation  re- 
vised  12845 

280  Authority  citation  re- 
vised  12845 

281  Authority  citation  re- 
vised  12845 

282  Authority  citation  re- 
vised  12845 

284  Authority  citation  re- 
vised  12845 

285  Authority  citation  re- 
vised  12845 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.38-2    (b)  amended 7784 

301.52    (a)  amended;  interim 9274 

Regulation  at  56  PR  9274  con- 
firmed  23491 

301.52-2a    Amended;  interim 9274 

Regulation  at  56  PR  9274  con- 
firmed  23491 

301.64    Regulation    at    55    PR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  PR 

42699  and  47738  confirmed 7784 

(c)  revised;  interim 46108 

301.75-4    (d)(1)  amended 8103 

301.78—301.78-10  (Subpart) 

Added;  interim 57576 

301.80-2a    Regulation  at  55  PR 

41984  confirmed 4933 

Revised;  interim 29890 

Corrected 37606.  41890 

Regulation   at   56   PR    29890 

confirmed 52445 

301.81-2a    Amended;       interim...4934. 

4935 

Note:  Seldfoc*  •ntrlM  indicot*  November  changes. 


Regulation  at  56  PR  4934  and 

4935  confirmed 22295 

Corrected 26191 

301.93—301.93-10  (Subpart) 

Removal    at    55    PR    40376 

confirmed 4932 

Added;  interim 57583 

301.96—301.96-10  (Subpart) 

Removed;  interim 14460 

Removal  at  56  PR  14460  con- 
firmed  33190 

318  Authority  citation  re- 
vised  18501 

318.13-1     Amended;  eff.  7-1-92 59207 

318.13-4f  Removed;  new 
318.13-4f  redesignated  from 
318.13-4g;  eff.  7-1-92 59207 

318.13-4g  Redesignated  as 
318.13-4f;  new  318.13-4g  re- 
designated from  318.13-4h; 
eff.  7-1-92 59207 

318.13-4h    Redesignated  as 

318.13-4g;  eff.  7-1-92 59207 

318.13-15    Amended 18501 

Regulation  at  56  PR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  PR  18501 
and  36724  effective  date 
stayed 49389 

318.58-15    Amended 18501 

Regulation  at  56  PR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  PR  18501 
and  36724  effective  date 
stayed 49389 

319.27—319.27-11  (Subpart) 

Removed 33704 

319.37-1    Amended:  interim 19790 

319.37-2  (a)  amended;  inter- 
im  19790 

319.56-2    (j)  added 1731 

(h)  amended 10790 

319.56-2t    Added 22297 

320  Authority  citation  re- 
vised  14844 

320.7    Amended 14844 

320.9  Removed;  new  320.9  re- 
designated from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 19791 
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CHANGES  JANUARY  2,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  7     Chapter  III— Con.  PMte 

321.2  Revised;  interim 19791 

321.3  (a)  amended;  interim 19791 

321.8  Revised;  interim 19791 

321.9  Added;  interim 19*^91 

330    Authority      ciUtion       re- 

vised 14J4J 

330.107    Revised 14844 

352    Authority       citation      re- 

vised 14844 

352.14    Revised 14844 

352.30    (e)  and  (f)  redesignated 
as  (f)  and  (g);  new  (e)  added; 

new  (f)  amended 13066 

354    Heading  and  authority  ci- 
tation revised 14844 

354.1  (a)(1)    introductory   text 

and  (iii)  amended 1082 

354.2  Table    amended...  11350,    21064, 

Table  corrected 26895 

354.3  Added 1*844 

354.4  Added 18501 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1 


91. 


.36724 


Regulations  at  56  FR  18501 
and  36724  effective  date 
stayed 49389 

Chapter  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Port*  400—499) 

400.65—400.66  (Subpart  H)    Re- 
vised  49390 

401.8    (d)  amended;  interim 13577 

401.111     Amended;  interim 58302 

401.113     Amended;  interim 58302 

401.117    Regulation   at   55   PR 

42552  confirmed 3005 

Regulation    at    55    FR    50813 

confirmed 36725 

Amended;  interim 58302 

434  Sunset     review     date     ex- 
tended  56569 

435  Sunset     review     date     ex- 
tended  56569 

441    Sunset     review     date     ex- 
tended  57231 

445  Sunset     review     date     ex- 
tended  57971 

446  Sunset     review     date     ex- 
tended  57971 

Note:  laMfM*  unM**  uMtatm  N*v««bw  changat. 
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447  Sunset  review  date  ex- 
tended  56569 

451  Sunset  review  date  ex- 
tended  56569 

457  Added ■}^l\ 

458  Added;  interim 304»u 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700—799) 

701  Authority  citation  re- 
vised  46367 

701.51    Revised 46367 

701.70    Revised 46368 

704  Heading  and  authority  ci- 
tation revised 15985 

Heading  revised ^coot 

704.1  (c)  added ok. 

718  Revised 16165 

719  Authority  citation  re- 
vised  - 181*^1 

719.2  Regulation  at  55  FR  1570 
confirmed ••••480 

Revised i^i  n 

719.3  Regulation  at  55  FR  1570 
confirmed 480 

Revised 181^2 

719.4  Revised « 16173 

719.5  Revised ^^^1\ 

719.6  Revised ^^^1\ 

719.7  Revised 16173 

719.8  Revised 16174 

723  Authority  citation  re- 
vised  21441 

723.104    (b)  amended 21441 

723.201    (b)(5)  and  (6)  added 21441 

723.208    (b)  revised 21441 

723.216  (a)(l)(i),  (").  <i">- 
(e)(5)(iv),  (6)(i).  (7)(i)  intro- 
ductory text.  (iii).  (8)(n). 
(iii),  (^)(6)(i)  introductory 
text  and  (7)(iii)  revised; 
(e)(5)(ix).  (7)(vii),  (viii)  and 
(8)(v)  added 21441 

723.219  (c)(1),  (2)  and  (h)  re- 
vised; (d)(3)(iii)  added 21442 

723.220  (e)(1).  (2)  and  (k)  re- 
vised  21442 

723.401    (c)  added 21443 

723.404  (b)(l)(viii),  (c)(2)(iii). 
(3)(ii),    (d)(5)    introductory 


Pace 

text,    (6)    and    (8)    revised; 
(d)(9)  added 21443 

723.406  (e)  added 21443 

723.407  (b)(7),  (d)  and  (f)(3)  re- 
vised  21443 

723.410    (g)  revised 21444 

723.414    (c)  added 21444 

729    Revised;  interim 16211 

Regulation    at    56    FR    16211 

confrmed 38327 

729.103    (b)  amended 38327 

729.201    Amended 38328 

729.204    (f)(1),  (2)  and  (4)(i)  re- 
vised  38328 

729.316    (b)(1)  amended 38328 

736.2    (aa)  added 40220 

736.19    (c)  revised 40220 

736. 106  Removed 40220 

736.107  Removed 40220 

760    Authority      citation      re- 
vised  1358 

760.2    (k)(l),    (2).    (1)    and    (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760. 102  Removed 1358 

760. 103  Removed 1358 

760.104  Removed 1358 

760.105  Removed 1358 

760.106  Removed 1358 

760.107  Removed 1358 

760.108  Removed 1358 

760.109  Removed 1358 

760.110  Removed 1358 

760.111  Removed 1358 

760.112  Removed.. 1358 

760.113  Removed 1358 

760.114  Removed 1358 

760.1 15  Removed 1358 

760. 116  Removed 1358 

760.117  Removed 1358 

760.118  Removed 1358 

760.119  Removed 1358 

777    Added 25346 

780    Revised;  interim 59208 

793.2    Regulation  at  55  PR  1570 

confirmed 480 

Chapter  VIII— Federal  Groin  Inspec- 
tion Service,  Department  of  Agri- 
culture (Parts  800—899) 

800.71    (a)  Schedule  A  revised 12335 

(a)  Schedule  A  revised 15804 

800.86    (c)(2)  corrected 4675 

802.0    Revised 56293 

Note:  toMfoc*  •ntriat  indkot*  Novsmbar  chongM. 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(900—999) 


905  Budget  of  expenses 32062 

905.105    Revised 49132 

905.114    Revised;  interim 8685 

Regulation  at  56  FR  8685  con- 
firmed; (b)  revised 24678 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

(a)  Table  I  and  (b)  Table  II 
amended;  interim 21917 

Regulations  at  55  FR  42844, 
56  FR  10791  and  56  FR 
21971  confirmed 37642 

Heading  revised;  (a)  Table  I 
and  (b)  Table  II  amended 49132 

(a)  Table  I  amended;  interim....  51972 

906  Budget  of  expenses 40744 

906.365    (c)  revised;  interim 55983 

906.340    (a)(3)  amended;   inter- 
im  55983 

907  Budget  of  expenses 2 

Marketing  percentages 776 

Limitation  of  handling 58177 

907.229    Added 57232 

907.231     Added 57232 

907. 1020    Removed 775 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4,  626 

Budget  of  expenses 46224 

911  Budget  of  expenses 10145 

915  Budget  of  expenses 10145 

915.306    (a)  and  (b)  revised 36080 

915.332    (a)(2)  Table  I  revised; 

interim 23007 

Regulation  at  56  FR  23007 
confirmed;  (a)(2)  Table  I 
amended 46226 

916  Budget  of  expenses 37822 

916.115    Revised 40223 

916.350    (a)   introductory   text, 

(2)  and  (3)  revised 40223 

(a)(3)(iv)     introductory     text 

and  Table  I  revised 40224 

916.356    (a)(6)         introductory 

text,   (7)   Introductory   text 

and   (8)   introductory   text; 

(a)(9)  added;  interim 22107 

(a)   introductory   text,   (2)(i), 

(3)(i),  (ii),  (4)(i).  (ii).  (5)(i), 
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TITLE  7     Chapter  IX— Con.  Page 
(ii),  (6)  introductory  text,  (i) 
and     (ii)     revised;     (a)(l)(i) 
Table  I.  (3)  and  (5)  amend- 
ed  40224 

(a)(7)(i).  (ii).  (8)  introductory 

text,  (i)  and  (ii)  revised 40225 

Regulation   at   56   FR   22107 

confirmed 45885 

917    Budget        of        expenses...  14634. 

37822.  46984 

Heading  revised 46369 

917.4    Revised 46369 

917.8    Removed 46369 

917.15    Revised 46369 

917.20    Amended 46369 

917.23  Removed 46369 

917.24  (a)  amended;-  (c)  re- 
vised  46369 

917.26    Amended 46369 

917.28  Amended 46369 

917.29  (b)  revised 46369 

917.34  (k)  amended 46369 

917.35  (a)  amended 46369 

917.100    Amended 46369 

917.116    Removed 46369 

917.140    Suspended 23774 

Removed 46369 

917.143  (b)  introductory  text 
and  (1)  through  (4)  amend- 
ed:    (b)(3)     suspended     in 

part 23774 

(b)  introductory  text,  (1),  (2), 

(3)  and  (4)  amended 46369 

917.150    Revised 40225 

917.177    Suspended 23774 

Removed ttltt 

917.179    Amended 23774 

Amended 46369 

917.442  (a)  introductory  text. 
(2).    (3)    introductory    text 

and  (iv)  revised 40225 

917.454    Suspended 23774 

Removed 46369 

917.459  (a)  introductory  text 
revised;  (a)(4).  (5).  (6)  and 
Table  I  amended 40225 

(b)  introductory  text  revised 40226 

917.460  (a)(3)(v)  correctly  des- 
ignated  10359 

Technical  correction 13710 

Suspended 23774 

Removed 46369 

917.461  (a)(1)  revised 32063 

918    Budget  of  expenses 8906 

918.227    Technical  correction 12583 


Page 


919  Technical  correction 21589 

Removed ^^H^ 

920  Budget  of  expenses 48726 

921.230    Added  (temporary) 28309 

922.230  Added  (temporary) 28309 

923.231  Added  (temporary) 28309 

924.231    Added  (temporary) 28309 

925  Budget  of  expenses 15805 

926  Budget  of  expenses 48726 

927  Budget  of  expenses 40484 

928  Budget  of  expenses 34004 

929  Budget  of  expenses 46985 

929.68  (d)  temporarily  sus- 
pended in  part 21445 

Regulation   at   56   FR    21445 

confirmed 35998 

929.153    (a)  revised 32500 

931  Budget  of  expenses 40745 

932  Budget  of  expenses 4523 

932.51  (a)(3)(i)  through  (iv) 
suspended;  (a)(3)(v)  sus- 
pended in  part 49669 

932.52  (a)(3)  introductory  text 
suspended  in  part;  (a)(3)(i) 
through  (iv)  suspended 49669 

932.153    Revised 49669 

944.31  Temporarily  suspend- 
ed  23010 

944.106  Temporarily  suspend- 
ed  10793 

944.312    Revised;  interim 55984 

944.400  Heading  and  (a)  intro- 
ductory text  revised;  inter- 
im  10504 

944.401  (b)(12)  revised;  (c) 
amended;  interim;  effective 
through  7-31-92 49671 

944.550    Added;  interim 10504 

945  Budget  of  expenses 37823 

946  Budget  of  expenses 19792 

947  Budget  of  expenses 31535 

947.132    (d)  removed;  interim 55986 

947.340    (e).    (g)(4)    and    (h)(2) 

revised;  interim 55986 

948  Budget  of  expenses...  26897,  33705 

953    Budget  of  expenses 26897 

955    Budget  of  expenses 46725 

958  Budget  of  expenses 26897 

958.328    (f)(2)  and  (h)  correctly 

designated 10359 

959  Budget  of  expenses 2126 

959.232    Added;  effective 

through  7-31-92 49391 

966    Budget  of  expenses 55801 


Note:  Boldfoc*  »nMt  indkat*  Newwnbcr  changa*. 
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966.323    Introductory  text, 

(a)(1).  (2)(i),  (iii),  (3)(i)  and 

(d)(1)  revised 51148 

967    Budget  of  expenses 42524 

967.327    Added 48727 

971.120  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

971.121  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

971.122  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

971.124    Suspended;  interim;  ef- 
fective to  10-31-92 55987 

971.322    Suspended;  interim;  ef- 
fective to  10-31-92 55987 

979    Budget  of  expenses 2840 

Budget  of  expenses 58303 

981  Marketing         percentages...5308, 

29561.  29562 

981.237  Revised;  interim 11501 

Regulation   at   56   FR    11501 

confirmed 24680 

Revised;  interim 29561 

Regulation    at    56    FR    29561 

confirmed 49394 

Technical  correction 51149 

981.238  Added 58844 

981.338    Added 48730 

981.442    (a)(5)  amended;  inter- 
im  29562 

(a)(5)  revised 48728 

981.455    (b)  revised 19794 

981.467    (c)  added 10508 

(d)  added 10794 

(d)  correctly  designated 51150 

982  Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 
firmed  15807 

982.336    Budget  of  expenses 23775 

985    Marketing  percentages 10795 

Budget  of  expenses 19545 

985.153  (c)(1)  revised 51829 

987    Budget  of  expenses 50648 

987.112a    (b)(2)       and       (c)(2) 

amended;  interim 778 

Regulation  at  56  FR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 

Regulation    at    56    FR    13068 
confirmed 23777 

989.154  Revised 37645 

989.166    (a)(1)  revised 38072 

989.212    Revised;  interim 51151 

993    Budget  of  expenses 43548 

997.30    (c)(2)  amended 55990 

Note:  Beldfoc*  antriM  indictrt*  Nov«wb»r  diong**. 
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997.40    (a)(1)  and  (3)  amended; 

(a)(2)  and  (b)  revised 55990 

997.52    Amended 55991 

998    Budget  of  expenses 4524.  22109 

998.100    Heading  revised 37647 

998.200    Heading  and  (g)(3)(ii) 

revised;     (l)(2)(viii)     added; 

(1)(2)        concluding        text 

amended 37647 

998.300    Heading     revised:     (i) 

amended;  (z)  added 37647 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001.5  Revised 5309 

1001.5a    Removed 5309 

1001.5b    Removed 5309 

100 1 .5c    Removed 5309 

1001.6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f)  revised 5311 

1001.14  Revised 5311 

1001.15  (a)  introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised 5311 

1001.17  Revised 5312 

1001.18  Revised 5312 

1001.21    Added 5312 

1001.30  Revised 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised 5314 

1001.43  Revised 5315 

1001.44  Revised 5315 

1001.45  Revised 5317 

1001.46  Removed 5317 

1001.47  Removed 5317 

1001.48  Removed 5317 

1001.50  Revised 5317 

1001.51  Revised 5318 

1001.52  (a)(4)(ii)  revised;  (d) 
added 5318 

1001.53  Introductory  text,  (f). 
(g)  and  (h)(1)  revised;  (e)  re- 
moved  5318 

1001.54  Revised 5319 

1001.60    Revised 5319 


UMI 


30  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  7     Chapter  X— Con.  Page 

1001.61  Redesignated  as 

1001.62  and    revised;    new 

1001.61  added 5319 

(c),   (d)   and   (e)   temporarily 

suspended 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

1001.62  redesignated    from 

1001.61  and  revised 5319 

(c)  and  (d)  temporarily  sus- 
pended  13394 

1001.63  Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (a)(1)  through  (4)  re- 
vised  5320 

1001.73  (a)  and  (b)  amended 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised 5320 

1002.6    Revised 5320 

1002.14  (a)  revised;  (b)  added 5320 

1002.15  Revised 5321 

1002.18  Added 5321 

1002. 19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(a)(2).  (3).  (c)(5),  (k)(l),  and 
(1)  amended;  (c)  introducto- 
ry text.  (1).  and  (h)  revised 5321 

1002.26  (a)  revised /....5322 

1002.27  Nomenclature   change; 

(c)  through  (j)  redesignated 
as  (d)  through  (k);  (b)  intro- 
ductory text,  new  (d),  (h)  in- 
troductory text.  (2).  (3),  and 
(i)  revised;  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised 5323 

1002.41  Revised 5323 

1002.42  Revised 5323 

1002.44  Revised 5324 

1002.45  Revised 5325 

1002.^0    Redesignated  as 

1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 5327 

1002.50a    Redesignated  as 

1002.50  and  revised 5327 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised  5327 
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1002.52  Redesignated  from 
1002.51 5327 

Introductory     text     and     (e) 
amended;  (c)  revised 5328 

1002.53  Revised 5328 

1002.55  Revised 5328 

1002.56  Added 5328 

1002.60  Redesignated  from 
1002.70;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b).  (e)  and  new  (h)  amend- 
ed.!  5329 

1002.62  Added 5329 

1002.70—1002.77    Undesignated 

center   heading   transferred 
from  1002.83-1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text.  (a), 
(b).  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

(c)  temporarily  suspended 13394 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 

1002.75  Redesignated  from 
1002.88 5329 

1002.76  Redesignated  from 
1002.88a  and  amended 5329 

1002.77  Redesignated  from 
1002.89;  (1)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center   heading   transferred 

to  1002.70-1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 
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1002.85  Redesignated  as 
1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  un- 
designated center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

1002.88  Redesignated  as 
1002.75 5329 

1002.88a    Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 5329 

1002.102    Revised 22297 

1002.103—1002.127    Removed 22297 

1002.128  Revised 22297 

1002.129  Revised 22297 

1002.140  Revised 22297 

1002.141  (a),  (b),  (e)  and  (f)  re- 
vised  22298 

1002.142  (a)  revised 22298 

1002.143  (a)  revised 22298 

1002.145    Revised 22298 

1002.180    Revised 22298 

1002.220  Revised 22299 

1002.221  Introductory  text  re- 
vised  22299 

1002.222  Introductory  text  re- 
vised  22299 

1002.233    Revised 22299 

1002.242    Revised 22300 

1002.246  (b)  revised;  (c)  amend- 
ed  22300 

1002.248  Revised 22300 

1002.249  Revised 22300 

1002.260    Revised 22300 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

1004.12  (a),  (e).  and  (f)(5)  re- 
vised  5329 

1004.13  (a)  revised .,...5329 

1004.14  Revised 5329 

1004.15  Revised 5330 

1004.16  Added 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

1004.40  Revised 5330 

1004.41  Revised 5331 
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1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 

1004.45  (b)   amended;   (c)   and 

(d)  revised 5335 

1004.50  Revised 5335 

1004.51  Revised 5335 

1004.52  (a)  amended 5336 

1004.53  Revised 5336 

1004.60  Revised 5336 

1004.61  (a)(4)(ii)  and  (c) 
amended;  (a)(5)  and  (b)  re- 
vised  ; 5336 

1004.71    (b)(2)  amended;  (c)(2) 

revised 5337 

1004.73    (a)(  1 )  amended 5337 

1004.75  Revised 5337 

1004.76  (a)(l)(i)  and  (b)(5)  re- 
vised  5337 

1004.85    (a)  revised 5337 

1004.92  (a)  amended;  (e)  re- 
moved  5337 

1005.7    (a)(2)  revised 31858 

1007.13  (b)(2).  (4)  and  (5)  tem- 
porarily suspended  thru  8- 

31-91 13578 

1007.32    (a)  suspended 43691 

1007.61    (a)  suspended  in  part; 

(b)  suspended 43691 

1046.7  (a)(1),  (b)  and  (c)  re- 
vised  9275 

1106.6  Temporarily   suspended 

in  part  thru  8-31-91 5924 

1106.7  (b)(1)  temporarily  sus- 
pended in  part  thru  8-31- 

91 5924 

1106.13  (d)(1)  temporarily  sus- 
pended thru  8-31-91 5924 

1106.9    (f )  amended 52447 

1106.43  Introductory  text 
amended 52447 

1106.44  (a)(1)  amended 52447 

1106.52    (a)    introductory    text 

amended;  (a)(6)  and  (7)  re- 
vised; (a)(8)  and  (9)  re- 
moved  52447 

1 120    Removed 52462 

1124.7    (b)  amended 2841 

(b)  introductory  text  tempo- 
rarily    amended;     effective 

through  2-29-92 46227 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
temporarily  suspended  in 
part 42222 
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TITLE  7     Chapter  X— Con.  P««e 
1126.13    (e)(1),  (2)  and  (3)  tem- 
porarily suspended  in  part 42222 

1126.50    (a)  revised 52447 

1126.52    (a)  revised 52447 

1132    Removed 52462 

1137.7    (b)   suspended   in   part 

through  2-92 49396 

1137.12    (a)(1)      suspended      In 

part  through  8-92 49396 

1138    Revised 52448 

1150.153    (c)  added 5358 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Ports  1200—1299) 

1205  Authority  citation  re- 
vised  14635,  31286 

1205.200  Revised 31286 

1205.201  (a)    and    (n)    revised; 

(q),  (r)  and  (s)  added 31286 

1205.202  (a)(2)  and  (3)  revised; 
(a)(5)  and  (c)  added 31286 

1205.203  (a)  revised;  (b)(1)  re- 
designated as  (b)(l)(i)  and 
revised;  (b)(1)  concluding 
text  designated  as 
(b)(l)(ii) 31287 

1205.204  Revised 31287 

1205.205  (a)  and  (c)  revised 31287 

1205.206  (c)  revised;  (d) 
added 31288 

1205.208  Heading  revised;  ex- 
isting text  designated  as  (a); 

(b)  added 31288 

1205.210    Revised 31288 

1205.500-1205.540  (Subpart) 
Authority  citation  re- 
moved  14635 

1205.514  (d)  revised 14635 

1205.515  (d)  added 14635 

1207  Authority  citation  re- 
vised  40228 

1207.200  Revised 40228 

1207.201  (a)  revised;  (i)  added 40228 

1207.202  (a)  and  (c)  revised;  (b) 
amended 40228 

1207.203  (b),  (c)(2),  (3),  (e)  and 
(f)  revised;  (c)  introductory 

text  amended;  (c)(4)  added 40229 

1207.204  (c)  revised 40229 

1207.302    Revised 40229 

1207.306    Revised 40229 
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1207.312  Added 40229 

1207.313  Added 40229 

1207.320  (c),  (d)  and  (e)  redes- 
ignated as  (d).  (e)  and  (f); 
new  (c)  added;  (a),  new  (d) 

and  new  (f )  revised 40229 

1207.321  (b)  and  (d)  revised 40229 

1207.322  Heading  and  intro- 
ductory text  revised;  (d)  re- 
designated as  (e)  and 
amended;  new  (d)  added 40229 

1207.328    (f)  and  (h)  revised;  (j) 

and  (k)  added 40230 

1207.342  (a)  amended;  (c)  and 
(d)  redesignated  as  (e)  and 

(f);  new  (c)  and  (d)  added 40230 

1207.343  Revised 40230 

1207.350  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1).  (2) 

and  (3);  new  (b)  added 40230 

1207.351  Amended 40230 

1207.352  Revised 40230 

1207.362  (b)  revised 40230 

1207.363  (d)  revised 40231 

1207.412    Undesignated    center 

heading     and     section     re- 
moved  40231 

1207.500  (a)  through  (h)  re- 
moved; new  (a)  added;  (i)  re- 
designated as  (b) 40231 

1207.502  Added 40231 

1207.503  (a)  amended;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  (d) 
added 40231 

1207.507    (a)  revised ,. 40231 

1207.510    Revised ...« 40231 

1207.512  Introductory  text  re- 
vised  40231 

1207.513  (a)  and  (c)(1)  revised; 
(b)    redesignated    as    (b)(1) 

and  amended;  (b)(2)  added 40231 

1207.514  Revised 40232 

1207.515  Amended 40232 

1207.532  Introductory  text  re- 
vised  40232 

1207.533  Revised 40232 

1207.540    Revised 40232 

1 207.550    Removed 40232 

1210.341  (e)  and  (f)  temporari- 
ly suspended  in  part 
through  8-31-91;  interim 5925 
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1210.518  (d)  temporarily  sus- 
pended through  8-31-91;  in- 
terim  5924 

(c)(1),  (4)(ii),  (d)(1)  and  (2)  re- 
vised; interim 15808 

Regulation   at    56    FR    15808 
confirmed 32064 

1210.520  Introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; interim 29400 

Regulation    at    56    FR    29400 
confirmed 51321 

1220    Added 15810 

Authority  citation  revised 31048 

1220.101-1220.257  (Subpart  A) 

Added 31049 

1220.110    (b)  revised;  interim 42923 

1220.115    (b)  revised;  interim 42923 

1220.223    (a)(1)  amended; 

(a)(5)(ii)  revised;  interim 42923 

1220.301-1220.332  (Subpart  B) 

Added 42925 

1230.71  (b)(4)  introductory 
text  amended;  (b)(4)(i),  (ii) 
and  (iii)  removed 6 

1230.110  Revised 26590 

(b)  table  corrected 32952 

Revised 51637 

1230.111  Added 6 

1230.112  Added 51637 

1240  Authority  citation  re- 
vised  37456 

1240.10  Revised 37456 

1240.11  Redesignated  as 
1240.12;  new  1240.11  added 37456 

1240.12  Redesignated  as 
1240.13;  new  1240.12  redesig- 
nated from  1240.11 37456 

1240.13  Redesignated  as 
1240.14;  new  1240.13  redesig- 
nated from  1240.12 37456 

1240.14  Redesignated  as 
1240.15;  new  1240.14  redesig- 
nated from  1240.13 37456 

1240.15  Redesignated  as 
1240.16;  new  1240.15  redesig- 
nated from  1240.14 37456 

1240.16  Redesignated  as 
1240.17;  new  1240.16  redesig- 
nated from  1240.15 37456 

1240.17  Redesignated  as 
1240.18;  new  1240.17  redesig- 
nated from  1240.16 37456 

1240.18  Redesignated  as 
1240.19;  new  1240.18  redesig- 
nated from  1240.17 37456 

Note:  Beldfac*  •nlriat  indicot*  Nev*mb«r  chongM. 


1240.19  Redesignated  as 
1240.20;  new  1240.19  redesig- 
nated from  1240.18 

1240.20  Redesignated  as 
1240.21;  new  1240.20  redesig- 
nated from  1240.19 

1240.21  Redesignated  as 
1240.22;  new  1240.21  redesig- 
nated from  1240.20 

1240.22  Redesignated  from 
1240.21 

1240.30    Revised 

1240.32  (b)(7)  redesignated  as 
(b)(8);  new  (b)(7)  added; 
(a)(1)  and  new  (b)(8)(iii)  re- 
vised  

1240.34    (a)  revised 

1240.38    (k)  revised 

1240.41  (c)  and  (g)  revised;  (h) 
through  (1)  redesignated  as 
(i)  through  (m);  new  (h) 
added 

1240.42  (b),  (c)  and  (d)  redesig- 
natged  as  (c),  (d)  and  (e);  (a) 
and  new  (c)  revised;  new  (b) 
and  (d)  added 

1240.43  (a)  revised 

1240.50  Revised 

1240.51  Revised 

1240.62  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 

1240.67    Revised 

1240. 106    Revised 

1240.114  (a)  revised 

1240.115  (c)(1).  (2)(i)  and  (d) 
revised;  (c)(2)(ii)  removed; 
(c)(2)(iii)  redesignated  as 
(c)(2)(ii) 

'  1240.116    (a)  revised 

1240.118    Revised 

1240. 1 20  Revised 

1240.121  Revised 

1240.122  Revised 

1240.125    Revised 

1240.200  Revised 

1240.201  (h)  and  (i)  revised 

1240.203  (e)  revised 

1270  Revised 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Ports  1400—1499) 

1403    Authority     citation      re- 
vised  359,32319 
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TITLE  7     Chapter  XIV— Con.  Pwe 

Technical  correction 6422 

1403.21    Added;  interim 359 

Added 32319 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

Regulation  at  56  PR  361  con- 
firmed  11915 

1404.4  (a)(2)(ii)    amended;    in- 
terim  361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.5  Removed;  interim 361 

Regulation  at  56  PR  361  con- 
firmed  11915 

1405.4  Revised 47127 

1405.5  Regulation    at    55    PR 

1571  confirmed 480 

1410    Added 15985 

1413    Revised 16176 

1413.1    Regulation    at    55    PR 

1571  confirmed 480 

1413.3    Regulation    at    55    PR 

1571  confirmed 480 

1413.6  Regulation    at    55    PR 

1571  confirmed 480 

1413.7  Regulation    at    55    FR 

1571  confirmed 480 

1413.11    (j)  added 22616 

1413.50    Regulation    at    55    FR 

1571  confirmed 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 

1413.104    Regulation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  PR 

1571  confirmed 480 

1413.110    Regulation  at  55  PR 

1571  confirmed 480 

1414    Added 16192 

1421    Authority     citation     re- 
vised  2666,  5746,  16265,  20104 

1421.1—1421.32     (Subpart)    Re- 
vised  20105 

1421.7    (c)  added 47127 

1421.9    Heading  and  (g)  intro- 
ductory text  corrected 26853 

1421.18    (b)(15)(ii)(C)      correct- 
ed  26853 

(b)(15)(ii)(A)      correctly      re- 
vised  28033 

(b)(6){i)  correctly  revised 42683 

1421.25    (c)(5)(i)  corrected 28033 

1421.200—1421.216        (Subpart) 

Added;  interim 2666 


Page 


Regulation  at  56  FR  2666  con- 
firmed  15812 

1421.320—1421.324        (Subpart) 

Revised 20121 

1421.740    (c)  added 5746 

1421.742    Revised 5746,  16265 

1421.750    Regulation  at  55  FR 

1571  confirmed 480 

1421.5551    (a)(1)  revised 46371 

1425    Authority      citation      re- 
vised  14847 

1425.7    Revised 14847 

1427    Authority     citation     re- 
vised  1 1502, 41434 

1427.1—1427.26     (Subpart)    Re- 
vised  41750 

1427.5    (b)(2)(iii)  revised 480 

1427.50—1427.58  (Subpart) 

Heading  revised;  interim 41434 

1427.50  Revised;  interim 41434 

1427.51  Revised;  interim 41434 

1427.52  Revised;  interim 41435 

Amended 59853 

1427.53  Revised:  interim 41435 

1427.54  Revised;  interim 41435 

1427.55  Revised;  interim 41435 

1427.56  Added:  interim 41435 

1427.57  Added;  interim 41435 

1427.58  Added;  interim 41435 

1427.100—1427.109        (Subpart) 

Added:  interim 41435 

1427.103  (c)(2)  removed;  (b)(3) 
and  (c)(3)  through  (6)  redes- 
ignated as  (b)(4)  and  (c)(2) 
through  (5);  (b)(2)  and  new 
(c)(5)  amended;  new  (b)(3) 
and  (c)(6)  added;  new  (c)(4) 

revised 59853 

1427.107    (e)  revised 59853 

1427.160—1427.175        (Subpart) 

Revised 41760 

1427.1085    (c)  removed 11502 

1430    Technical  correction 61096 

1430.340—1430.351        (Subpart) 

Removed 4527 

1430.340—1430.361        (Subpart) 

Added 4527 

1434  Revised;  interim 9594 

Revised 23196 

1435  Authority      citation      re- 
vised   28034,  55607 

Revised 47127 
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1435.200—1435.206        (Subpart) 

Revised;  interim 28034 

Added 55607 

1435.402    (b)(1)  revised 59196 

1446    Revised;  interim 16230 

Regulation    at    56    FR    16230 

confirmed 38328 

1435.400-1435.404        (Subpart) 

Added:  interim 47353 

1446.103    Amended 38328 

1446.308    (d)(2)  revised 38329 

1446.401  (a)  and  (c)(2)(vi)  re- 
vised  38329 

1446.402  (a)(3)  and  (b)(4)  re- 
vised;   (c)    redesignated    as 

(d):  new  (c)  added 38329 

1446.403  (bHl)(ii)  revised 38330 

1446.404  (a)(3)  added 38330 

1446.407  (d)  revised 38330 

1446.408  (a)  and  (c)(1)  revised; 

(b)  amended 38330 

1446.410    (a)  amended 38330 

1446.412  (b)  introductory  text 
and  ( 1 )  introductory  text  re- 
vised; (b)(2)  introductory 
text  and  (3)  introductory 
text  amended 38330 

1446.601  (f)  amended 38330 

1446.602  (a)  introductory  text, 
(e)  introductory  text  and  (f) 
introductory  text  amended: 
(a)(3),  (4),  (6),  (b)  introduc- 
tory text  and  (d)  revised 38330 

1446.703  (a)(8),  (9)  and  (b)(9) 
amended:  (a)(10)  and  (b)(10) 
removed;  (b)(ll)  redesignat- 
ed as  (b)(10) 38331 

1446.704  (b)(3)(ii)  revised 38331 

1446.807    Revised 38331 

1464    Nomenclature  change 21259 

1464.2    (b)(2)(i),     (3)     and     (4) 

amended 21259 

1464.4  (b)  amended;  (c)  re- 
moved  21259 

1464.5  Amended 21259 

1464.7  (b)(3),  (4)  and  (5) 
added 21259 

1464.8  (d)(2)  amended 21259 

1464.9  (c)  added 21259 

1464.10  (i)(5)(i),  (ii)  and  (j)(2) 
amended 21259 

1464.11  Redesignated  as 
1464.12;  new  1464.11  added 21259 

1464.12  Redesignated  from 
1464.11 21259 

1468    Revised 40233 
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1470    Authority      citation      re- 
vised  361 

1470.4    (g)(2)  revised;  (i)  added; 

interim 361 

Regulation  at  56  PR  361  con- 
firmed  11915 

1470.8    Added;  interim 362 

Regulation  at  56  fli  362  con- 
firmed  11915 

1472    Removed 40242 

1475    Revised 33192 

1477    Authority     citation     re- 
vised  364 

1477.1    Revised:  interim 364,  26761 

Regulation  at  56  FR  364  con- 
firmed  20520 

Regulation   at   56   PR   26761 
confirmed 41055 

1477.18  Added;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.19  Added;  interim 364 

Regulation  at  56  FR  364  con- 
firmed  20520 

1477.20  Added:  interim 365 

Regulation  at  56  PR  365  con- 
firmed  20520 

1477.21  Added;  interim 26761 

Regulation   at   56   PR    26761 

confirmed 41055 

1485    Meetings 46108 

1485.1-1485.7       (Subpart       A) 

Heading  added;  interim 40747 

1485.1    Amended;  interim 40747 

1485.10—1485.29     (Subpart     B) 

Added;  interim 40747 

1493  Revised;  interim 26006 

1493.30    (c)  corrected 41391 

1493.50    (e)  corrected 41391 

1493.60    (a)  corrected 41391 

1493.110    (a)  introductory  text 

corrected 41391 

1494  Added 25011 

Authority  citation  removed 26324 

1494.10-1494.20     (Subpart     A) 

Added:  interim 26324 

1494.101—1494.1001  (Subpart  B) 

Authority  citation  added 26324 

1494.1100—1494.1101      (Subpart 

C)  Added:  interim 26324 

1494.1200-1494.1203     (Subpart 

D)  Added:  interim 26325 

Suspended  to  7-3-91;  interim....  28037 

1497    Revised 15968 
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TITLE  7     Chapter  XIV— Con.  Page 

1497.3    Regulation    at    55    FR 

1572  confirmed 480 

1497.5    Regulation    at    55    FR 

1573  confirmed 480 

1497.10  Regulation    at    55    FR 

1573  confirmed 480 

1497.11  Regulation   at   55   FR 

1574  confirmed 480 

1497.13    Regulation    at    55    FR 

1574  confirmed 480 

1497.16    Regulation    at    55    FR 

1574  confirmed 480 

1497.18  Regulation   at   55   FR 

1574  confirmed 480 

1497.19  Regulation    at    55    FR 

1575  confirmed 480 

1498.1    Revised 15978 

1498.3  Regulation    at    55    FR 

1575  confirmed 480 

(a)  revised;  (b)  redesignated  as 

(c)   and   amended;   new   (b) 
added 159'^8 

1498.4  Regulation    at    55    FR 

1576  confirmed ••  480 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 

1530.102  (b)  and  (f )  revised 30863 

1530.103  (g)  revised 30863 

1530.105  (a)  and  (b)  revised 30863 

1530.106  (b)  and  (d)  revised 30863 

1530.107  (b)  revised 30863 

1530.109  (a)  and  (d)  revised 30864 

1530. 1 10  Revised 30864 

1530.202  (b)  revised 30864 

1530.203  (g)  revised 30865 

1530.204  (b)  revised 30865 

1530.205  (a)  and  (b)  revised 30865 

1530.206  (a)  revised 30865 

1530.208  (a)  revised 30865 

1530.209  (a)  and  (b)  revised 30866 

1530.303    (g)  revised 30866 

1530.306  (b)  revised 30866 

1530.307  Revised 30866 

1530.309    (a)  and  (b)  revised 30866 

1570    Added;  interim 42223 

Chapter  XVI— Rural  Telephone  Bonk, 
Department  of  Agriculture  (Parts 
1600—1699) 

1600    Added 49134 

1600.1—1600.8    Undesignated 

center  heading  corrected 56275 

Note:  Beldfoca  cMrim  iiMlicat*  NevMibar  chang**. 


Page 

1610    Authority      citation      re- 
vised  26596 

Interest  rate  determination 56461 

1610.5  Revised 26596 

1610.6  Revised 26596 

1610.9    Revised 26596 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Parts  1700—1799) 

1700    Authority      citation      re- 
vised  2671 

1700.23    Revised 2671 

1700.30    Revised 25349 

1712    Added;  interim 42461 

1712.65    {a)(2)  corrected 47832 

1712.73    (a)  corrected 47832 

1712    Appendix  A  corrected 47832 

Appendix  A  corrected 55205 

1717.650—1717.658  (Subpart  N) 

Appendix  A  corrected 558 

1719    Added;  interim 42476 

1728.97    (b)  table  amended 1563 

1735.2    Amended 26596 

1735.10    Amended 26597 

1735.17    (b)    removed;    (c)    and 
(d)  redesignated  as  (b)  and 

(c);  new  (b)(1)  revised 26597 

1735.22    (f )  and  (g)  revised 26597 

1735.30    (a)(2)  revised 26597 

1735.32  (a)  revised;  (d)  amend- 
ed  26597 

1735.42  Removed 26598 

1735.43  Revised 26598 

1735.47    Revised 26598 

1735.51    (a)(1)  revised 26598 

1737.2    Amended 26598 

1737.20  Removed 26598 

1737.21  (b)  amended;  (c) 
added 26598 

1737.22  Introductory  text  re- 
vised; (a)(17),  (18)  and  (19) 
added;  (b)(5)  redesignated  as 
(b)(10);  new  (b)(5)  through 

(9)  added 26599 

1737.41    (b)       revised;       OMB 

number 26599 

(b)(  1 )  corrected 42524 

1737.70  (d)  through  (g)  redes- 
ignated as  (g)  through  (j); 
(a)  and  new  (g)  revised;  (b) 
and  new  (h)  amended;  new 
(d).  (e),  (f).  (k)  and  (1) 
added 26599 


Page 

1737.80    (a)  revised 26600 

1737.90  (a)(4)  and  (8)  removed; 
(a)(5)  through  (7)  redesig- 
nated as  (a)(4)  through  (6) 26600 

1739    Added;  interim 42479 

1739.71    (c)  corrected 55205 

1739    Appendixes  A,  B  and  F 

corrected 47832 

Appendix  A  corrected 55205 

1744.66    (b)(4)(iv)  revised 26600 

1746    Added;  interim 42492 

1755.93    Table  amended 1484 

1786    Authority  citation 

added 37268 

1786.95-1786.106    (Subpart    E) 

Added 37268 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1806.2  (b)(5)  revised 6945 

1806.3  (c)(l)(iv)  revised 6945 

1806.6  Introductory  text  re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added 6946 

1807  Authority  citation  re- 
vised  6946 

1807.2    (f)(3)  revised 6946 

1810    Authority  citation 

added 11503 

1810.1-1810.2  (SubpartA) 

Heading  amended 11503 

1810.1  Revised 11503 

1810.2  Authority  citation  re- 
moved  11503 

1822  Authority  citation  re- 
vised  2202 

1822.231—1822.245  (Subpart  F) 

Removed 2202 

1822.272    Revised 2202 

1864    Removed 10147 

1900  Authority  citation  re- 
vised  6946 

1900.2  (f)  revised 6946 

1901  Authority  citation  re- 
vised  48095 

1901.3  (b)  revised 48095 

1901.4  (f)  revised;  (g)  and  (h) 
redesignated  as  (h)  and  (i); 

new  (g)  added 48095 

1902  Authority  citation  re- 
vised  50648 

1902.7  (a),   (b)(2),   (3),  (d),  (e) 

and  (f)  revised 50648 

Note  lahMac*  MiMat  Indicoto  N*««ab*r  chong**. 


Page 

1903.2    (b)  amended 10147 

1910.5    (c)(6)  amended 10147 

1922.101  Revised 8107 

1922.102  Revised 8107 

1922.104  Removed 8107 

1922.105  Removed 8107 

1922. 107  Removed 8107 

1922. 108  Removed 8107 

1922.109  Removed 8107 

1922.110  Removed 8107 

1922.111  Removed 8107 

1924  Authority  citation  re- 
vised; subpart  authority  ci- 
tations removed 40241 

1924.1—1924.50      (Subpart      A) 

Exhibit  L  amended 29167 

1924.57  (b)  introductory  text, 
(1)  introductory  text,  (d)(1) 
and      (2)      revised;      (d)(4) 

added 15820 

(d)(3)  amended 15821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  amended 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1924.251—1924.300  (Subpart  F) 

Revised 40241 

1927    Removed 943 

1930  Authority  citation  re- 
vised  2202,28037 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory         text, 

(a)(5),  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

1930.119    (a)(3)(i),  (ii),  (iii),  (v), 

(b)(1).  (d),  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930.141  (j)(l)  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised 2204 

1930.101-1930.150  (Subpart  C) 

Exhibit  A  amended ^204 

Exhibit  B  revised 2204 

Exhibit  B  amended 47375 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended..... 2225 
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TITLE  7     Chapter  XVIII— Con.        Pa«e 
Exhibit  B-4  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2225 

Exhibit  C  revised 2225 

Exhibit  C  amended 28471 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  C-2  amended 47375 

Exhibit  D  and  E  amended 2229 

Exhibit  E  amended 28038 

Exhibit  F  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232.  28038 

Exhibit  H-1  revised 2232 

1940.563  Added 10509 

1940.564  Added —•  10509 

1940.551—1940.600   (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12  (a)(5)  and  (b)(5)(iv)  re- 
vised  3971 

1941.14    (a)(8)  added;  interim 6796 

1942  Authority  citation  re- 
vised  31536 

1942.17    (f)(7)  introductory  text 

and  (ii)  revised 29168 

1942.19    (h)(5)  revised 29168 

(h)(10)(iv)  amended 29169 

1942.451    Revised;  interim 31536 

1942.453  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (3);  new  (b) 
added;  interim 31536 

1942.454  Amended;  paragraph 
designations  removed;  inter- 
im  31536 

1942.455  Revised;  interim 31536 

1942.458    Introductory  text,  (a) 

introductory  text  and  (a)(1) 
through  (4)  redesignated  as 
(a)  introductory  text,  (a)(1) 
introductory  text  and 
(a)(l)(i)  through  (iv);  (b)  in- 
troductory text  and  (b)(1) 
through  (3)  redesignated  as 
(a)(2)  introductory  text  and 
(a)(2)(i)  through  (iii);  (c) 
through  (e)  redesignated  as 
(a)(3)  through  (5);  new 
(a)(5)      revised;      new      (b) 

added;  interim 31536 

1942.463    (a)  and  (b)(1)  revised; 

(g)  added;  interim 31536 

Note:  Seldfoc*  antriM  indicat*  Nev«mb«r  chanflM. 


Page 


1942.464    Introductory  text  and 

(a)  through  (g)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (7);  new  (a) 
introductory    text    revised; 

(b)  added;  interim 31537 

1942.501    (a)  revised;  interim 58178 

1942.504    Revised;  interim 58178 

1942.507    (d)  introductory  text, 

(1).  (3)  and  (4)  revised;  in- 
terim  58178 

1942.510  (a)(2)  through  (9)  re- 
designated as  (a)(3)  through 
(10);  (a)(1)  and  new  (a)(4) 
revised;  new  (a)(2)  and  (11) 
added;  interim 58178 

1942.511  (b)  revised;  interim 58178 

1942.513    Revised;  interim 58178 

1943.12  (a)(5)  and  (b)(4)(iv)  re- 
vised  3972 

1943.62    Introductory  text, 

(a)(4)  and  (b)(2)  revised 3972 

1944  Authority  citation  re- 
vised  2232 

1944.2    (j)  revised 28310 

1944.4    (c)  amended 10147 

1944.6  (a)  introductory  text  re- 
vised  28310 

1944.9  (f)  revised 30313 

1944.10  (a)(3)  added 30494 

1944.33    (f)  revised 6946 

1944.35    Added;  interim 41765 

1944.50    Removed;  interim 41766 

1944.152  Revised 28472 

1944.153  Revised 28472 

1944.154  Redesignated  as 
1944.155;  new  1944.154 
added 28473 

1944.155  Redesignated  from 
1944.154 28473 

1944.157    (b)(1)  amended 28474 

1944.201—1944.250   (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

Corrected 47376 

1944.211  (a)  introductory  text, 
(2)  introductory  text.  (5)(ii), 
(v)(A),  (D),  (6)  introductory 
text  and  (10)(i)  introductory 
text  revised;  (a)(ll)  and  (12) 


Page   ! 
redesignated  as  (a)(12)  and 
(13);  new  (a)(ll)  added 2235 

1944.212  (it)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  introductory 
text,  (iii),  (7)(ii).  (iii),  (d)(2), 
(e)(2),  (g).  (o)  and  (p)  re- 
vised  2235 

1944.213  (a),  (b)  introductory 
text,  (1)  and  (c)(2)  revised 2236 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)  introductory  text,  (8), 
(b)(1)  introductory  text,  (ii), 
(2),  (3)  introductory  text, 
(ii),  (6),  (e),  (f)(3),  new  (j)(2), 
(3)  and  (4),  new  (1)  introduc- 
tory text,  new  (m),  new  (r), 
new  (s)(3),  new  (s)(5)  intro- 
ductory text,  new  (s)(6)(i), 
(iii)  and  (iv),  new  (u),  new 
(w)  and  new  (x)(l)  revised; 
new  (g),  (h)  and  (i)  added 2236 

1944.221  (a)(1)  and  (b)  re- 
vised  2238 

1944.222  (a),  (b)(1),  (d).(f),  and 

(lc)(  1 )  revised 2238 

1944.223  Heading,  introductory 
text,   (a)   introductory   text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text, 
(a)(5)  introductory  text, 
(9)(i)(C),  (b)(3)  introductory 
text,  (5)(i),  (ii),  (c)(2)  and 
(c)(3)(i)  revised 2239 

1944.232  Introductory  text, 
(a)(2)  introductory  text,  (i), 

and  (b)  revised 2240 

1944.235  (c)(1),  (2),  (h)  intro- 
ductory text,  (1)  and  (3)  re- 
vised  2240 

1944.236  (a),  (b)(5),  (6),  (c)(3), 

(6)  and  (e)(1)  revised 2240 

1944.237  Heading    and    (a)    re-  ! 
vised 2241 

1944.239  Heading,  introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised 2241 

1944.201—1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A  corrected 47376 

Exhibit  A-1  revised 2245 


Pace 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 

Exhibit  A-5  and  A-7  amend- 
ed  2246 

Exhibit  A-10  revised 2247 

Exhibit  B  amended 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1,  F,  F-1,  G,  H,  I 

and  J  added 2248 

1944.407    (a)  amended 19253 

1944.411    (d)  and  (f)  amended 19253 

1944.417    (b)  introductory  text 

amended 19253 

1944.422    Introductory  text 

amended 19253 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added 6946 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
(a),  (b),  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1945.154    ( a )(1 3 )(i)  introductory 

text  aended;  (a)(13)(i)(D) 
through  (J)  redesignated  as 
(a)(13)(i)(E)  through  (K); 
new  (a)(13)(i)(D)  added; 
(a)(13)(i)(A),  (C),  new 
(a)(13)(i)(E),  (J)  and  (K)  re- 
vised; interim 24682 

1945.156  (b)(3)  revised;  inter- 
im  24682 

1945.163    (a)(2)(iv)       amended: 

interim 24682 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1565 

(j)  amended 10147 

Regulation  at  56  FR  1565  con- 
firmed  28310 

1945.169  (n)(5)  introductory 
text,  (ii),  (iv),  (v)  and  (6)  re- 
vised; interim 1565 

Regulation  at  56  FP,  1565  con- 
firmed  28310 

1945.200    Revised;  interim 

(OMB  number) 24682 

1948    CFR  correction 13265 

1948.90    (b)(4)  amended 28038 


Note:  Mtdfoc*  •ntrm  indkot*  Nevambar  chong**. 
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TITLE  7     Chapter  XVIII— Con.        Page 
1948.103    (b)(1)  removed;  (b)(2) 
and     (3)     redesignated     as 

(b)(1)  and  (2) 13068 

1948.113    (a)  and  (b)  revised 13068 

1948.118    (a)(7)(v)       and       (8) 

added:  (b)(7)  revised..., 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  Introductory  text 

revised 3395 

1951.1—1951.50      (Subpart      A) 

Exhibit  B  revised 3396 

1951.55    Revised 28038 

1951.223    (b)(4)       and       (c)(3) 

amended 25351 

1951.252  (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
(b)  revised;  new  (c)  and  (g) 

added 12442 

1951.254  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)      and      new      (b)(2) 

added 12422 

1951.261  (b)(l)(i)  introductory 
text;  (b)(l)(i)(A).  (ii),  (iv), 
(2)  and  (d)(1)  revised;  (d)(3) 

and  (4)  amended 12442 

1951.301—1951.350  (Subpart  G) 

Revised 6946 

1951.309  (b)(1)  introductory 
text.  (V),  and  (3)  revised; 
(b)(l)(vi)  added;  interim 41766 

1951.313  (g)  introductory  text 

and  (i)  revised;  interim 41766 

1951.314  (b)(1)  revised 3396 

Introductory    text    amended; 

interim 41766 

1951.330    Added;  interim 41766 

1951.501    (d)  added 28038 

1951.506  (a)(1)  revised 2256 

(a)(6)  and  (c)  revised 28038 

1951.507  (e)  revised 28038 

1951.510    (c)(2)(iv)  revised 2257 

1951.512    Revised 28038 

1951.550  Revised  (OMB  num- 
bers)  28039 

1951.552    (g)  revised 33862 

1951.561    (a)(1)       introductory 

text  revised 33862 

1951.906    Amended;  interim 29402 

1951.909  (e)(3)(vii)(B)  and 
(j)(5)  revised;  (e)(4)(iv)(B) 
amended 3396 


Page 


(a)  amended 10147 

1951.911    (a)(5)(ii)(B)      amend- 
ed  10147 

(a)(4)(i)  through  (vi)  redesig- 
nated as  (a)(4)(ii)  through 
(vii);  new  (a)(4)(i)  added: 
(a)(6)(ii)  and  (7)(ii)  revised: 

interim 11351 

(a)  introductory  text  and 
(l)(ii)  amended;  (a)(2)(ii)  re- 
vised: interim 29402 

1951.901—1951.950  (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended 6952 

1955.1    Amended 15821 

1955.3    Amended 15821 

Amended;  interim 29402 

1955.5    (d)  revised:  (e)  added 6953 

1955.10    (f)(2)  introductory  text 

revised 12645 

Introductory  text  and  (e)  re- 
vised  15821 

Introductory  text  amended 40245 

1955.15    (d)(2)(iv)    introductory 

text  revised 6953 

(d)(2)(iv)(A).  (B).  (f)(5)  and 
(6)  introductory  text: 
(d)(2)(iv)(C)  and  (D)  added....  15822 

1955.18    (f )  and  (k)  amended 10147 

(i)  revised 15823 

(i)  revised:  interim 29402 

1955.1—1955.50      (Subpart      A) 

Exhibit  G  revised 15823 

Exhibit  G-1  added 15823 

1955.53    Amended:  interim 29402 

1955.66    (h)  revised:  interim 29403 

1955.103    Amended:  interim 29403 

1955.107    (c)  revised:  interim 29403 

1955.114    (c)(3)     and     (5)     re- 
vised  • 2257 

1955.135    Revised 6953 

1955.141    (e)  revised 2257 

1956    Authority     citation     re- 
vised  6953.10147 

1956.51—1956.100    (Subpart    B) 

Revised 10147 

1956.57  (c)  revised 6953 

1956.58  Introductory  text,  (a), 
(b)    introductory    text,    (1) 

and  (3)  revised 6953 

(a)(1)   Introductory  text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6    (c)(2)(i)  amended 15824 

1962.8    Amended 15824 


Page 

1962.13  Introductory  text  re- 
vised  15824 

1962.17  (b)(2)(ii)  and  (iii)  re- 
vised  15824 

1962.29    (b)    introductory    text 

revised 15825 

1962.34  (f)(12)  and  (13)  re- 
moved: (g)(3)(i)  amended 3396 

(f)(5)  removed:  (f)(6)  redesig- 
nated  as   (f)(5):    (e)(2),    (3) 

and  (f)(4)  revised 12646 

Introductory  text  amended 15825 

1962.40  (a)(1)  introductory 
text,  (b)  and  (e)(1)  introduc- 
tory text  revised 15825 

1962.41  Introductory  text  re- 
vised  15825 

1962.42  (a)   introductory   text. 

(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f )  revised 15826 

1962.47  (a)(3).    (c)(2)    through 

(5)  revised 15826 

1962.1—1962.50      (Subpart      A) 

Exhibit  D  revised 15827 

Exhibit  D-1  added „ 15828 

Exhibit  E  revised 15829 

■  1965    Authority     citation     re- 
vised  2257.6954 

1965.1  (c)(1)  introductory  text 
amended:  (c)(l)(i)  through 
(iii).  (2)(i)(B).  (ii)  introduc- 
tory text  and  (3)  revised 15829 

1965.13    (f)(2)  revised 10154 

1965.25  (d)  introductory  text 
revised 15830 

1965.26  (c)(2)  introductory  text 
revised 6954 

(f  )(5)(i)  and  (g)(3)  revised 12646 

(a)(1)  introductory  text,  (b). 
(c)(1),  (2)(iv)  introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e),    (b)(5).    (c)(2)   and 

(d)  introductory        text 
amended:  (g)(9)  revised 3396 

(f)(1)  and  (g)(6)(i)  revised 12646 

(b)(5)(iii)(B)  removed: 
(b)(5)(iii)(C)  and  (D)  redes- 
ignated as  (b)(5)(iii)B)  and 
(C):  (c)(l)(iii)(A).  (B)  and  (e) 
revised 15831 

1965.34  Introductory  text  re- 
vised  15831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  heading  revised 15832 

Note:  I»Wdh  miMm  indicate  Nov«Mb«r  changa*. 


Page 

1965.55    (a)(12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (a)(3),  (c)(3)  and  (7)  re- 
vised  2257 

(f)(  12)  amended 2258 

(b)(2)  amended 10154 

(f)(2)  and  (6)(i)  amended 25351 

(f)(14)(i)  revised 28039 

1965.68    Revised 25351 

1965.70  (d)(5)  revised; 
(b)(3)(ix)  through  (xi)  and 
(d)(9)  added;  (b)(3)  introduc- 
tory text  amended 25352 

1965.100    Revised 28039 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125    (a)(3)  amended 3397 

1965.127    (b)(l)(ii)  revised 3397 

1980  Authority  citation  re- 
vised  10154 

1980.21    Revised 11503 

1980.41    (a)  revised 11504 

1980.83    (a)  revised:  interim 8259 

(b)  amended;  interim 8260 

1980.100  Revised;  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix    I    revised:    inter- 
im  8261 

Appendix  J  added:  interim 8263 

1980.101  (a)  amended:  inter- 
im  8264 

1980.110  (b)  amended;  inter- 
im  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended;         interim...8264, 

8265 
1980.122    Amended;  interim 8265 

1980.124  (b)(5)  revised:  (b)(9) 
and  (c)(4)  amended;  inter- 
im  8265 

1980.125  (a)  introductory  text, 
(1)  and  (b)(2)  amended:  in- 
terim  8265 

1980.145  (b)  amended:  inter- 
im  8265 

1980.175    (e)(4)  amended;  (e)(6) 

added:  interim 8265 

1980.200    Revised:  interim 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

interim 8266 

Exhibit  E  amended:  Interim 8271 


UMI 
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NOVEMBER  1991  43 

CHANGES  JANUARY  2,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  7     Chapter  XVIII— Con.        p»ge 

1980.301  Revised..... «.•  15752 

1980.302  Revised 15753 

1980.308  Revised 15754 

1980.309  Revised 15755 

1980.310  Revised .' 15756 

1980.311  Revised 15757 

1980.312  Revised 15757 

1980.313  Revised .,. 15757 

1980.314  Revised 15758 

1980.315  Removed 15759 

1980.316  Revised 15759 

1980.317  Revised 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 

1980.320  Revised 15760 

1980.321  Revised 15760 

1980.322  Revised 15760 

1980.323  Revised 15760 

1980.324  Revised 15760 

1980.325  Revised 15760 

1980.330  Revised 15760 

1980.331  Revised 15760 

1980.333  Revised 15761 

1980.334  Revised 15761 

1980.340  (c)(3)  amended;  inter- 
im  827 1 

Revised 15761 

1980.341  Revised 15761 

1980.345  Added 15762 

1980.346  Added 15763 

1980.350  (j)(2)  amended 10154 

Removed 15763 

1980.351  Revised 15763 

1980.352  Revised 15764 

1980.353  Revised 15764 

1980.354  (c)(1)  amended;  inter- 
im  8271 

Revised 15766 

1980.355  Revised 15766 

1980.356  Added 15766 

1980.357  Added 15769 

1980.360  Revised 15770 

1980.361  Revised 15770 

1980.362  Removed 15770 

1980.363  Added 15770 

1980.370  Revised 15771 

1980.371  Revised 15771 

1980.372  Revised 15771 

1980.373  Revised 15771 

1980.374  Revised 15771 

1980.376    Added 15772 

1980.380  Revised 15772 

1980.381  Revised 15773 

1980.382  Removed 15773 

1980.399    Revised 15773 


1980.400    Revised 15773 

1980.301—1980.400  (Subpart  D) 
Exhibits  B,  D,  E  and  F  re- 
vised; Exhibits  G.  I  and  J 

added 15774 

1980.424    Amended;  interim 8271 

1980.451  Amended;  interim 8271 

1980.452  Amended;  interim 8271 

1980.628  (e)  amended;  inter- 
im  8271 

1980.646  (b)(1)  and  (c)  amend- 
ed; interim 8271 

1980.648  (b)(2)  amended;  inter- 
im  8271 

1980.806    Revised 29170 

1980.812  Amended 29170 

1980.813  (a)(2)(vii)  redesignat- 
ed as  (a)(2)(viii)  and  new 
(a)(2)(vii)  added 29170 

1980.814  (d)  revised 29170 

1980.815  (a)  revised 29171 

1980.818  (a)(3)  and  (4)  re- 
vised  29171 

1980.819  (a)  and  (b)(4)  revised; 

(b)  amended 29171 

1980.823  (a),  (b)  and  (c)  re- 
vised  29171 

1980.824  (c)  amended 29171 

1980.842    Revised 29171 

1980.844  (a)(1)  and  (2)  re- 
vised  29171 

1980.851  (b)(2)(ii)  through  (xii) 
redesignated  as  (b)(2)(iii) 
through  (xiii);  new  (b)(2)(ii) 
added;  (a)(1)  introductory 
text,  (V).  (b)(1),  (2)  introduc- 
tory text,  new  (b)(2)(iv)  and 

new  (b)(2)(vii)  revised 29171 

1980.852  Revised 29172 

1980.853  Introductory  text,  (a) 

and  (b)  amended;  interim 8271 

Introductory  text  amended 29172 

1980.854  (a)(5)  removed 29172 

1980.856    Introductory  text  and 

(a)  amended;  (c)  and  (e)(1) 
revised;  (g)  and  (h)  added 29172 

1980.870  (a)  amended 29172 

1980.871  Redesignated  as 
1980.872;  new  1980.871 
added 29173 

1980.872  Redesignated  as 
1980.873;  new  1980.872  re- 
designated   from     1980.871; 

(a),  (b).  (d)  and  (e)  revised 29173 


Note:  ••Mfoc*  •nW**  indkot*  Nev*mb«r  chongM. 
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1980.873  Redesignated  as 
1980.874;  new  1980.873  re- 
designated from  1980.872 29173 

1980.874  Redesignated  as 
1980.875;  new  1980.874  re- 
designated from  1980.873 29173 

1980.875  Redesignated  as 
1980.876;  new  1980.875  re- 
designated from  1980.874 29173 

1980.876  Redesignated  as 
1980.877;  new  1980.876  re- 
designated from  1980.875 29173 

1980.877  Redesignated  as 
1980.878;  new  1980.877  re- 
designated from  1980.876; 
(e)(5)  and  (7)  redesignated 
as  (e)(7)  and  (5);  (c)  and  new 
(e)(7)  amended 29173 

1980.878  Redesignated  as 
1980.879;  new  1980.878  re- 
designated   from     1980.877; 

(b)  amended 29173 

1980.879  Redesignated  as 
1980.880;  new  1980.879  re- 
designated from  1980.878; 
(e)  introductory  text  amend- 
ed; (e)(4)  introductory  text, 
(i),  (ii)  introductory  text, 
(A),  (B),  (C)  and  (iii)  redesig- 
nated as  (f)  introductory 
text,  (1),  (2)  introductory 
text,  (i),  (ii),  (iii)  and  (3) 29173 

1980.880  Redesignated  as 
1980.881;  new  1980.880  re- 
designated from  1980.879 29173 

1980.881  Redesignated  from 
1980.880 29173 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 22629,  22630 

Chapter  XXIV— Board  of  Contract 
Appeals,  Department  of  Agricul- 
ture (Parts  2400—2499) 

2400  (Chapter  XXIV)  Re- 
moved  54532 

Chapter  XXXII — Office  of  Grants  and 
Program  Systems,  Department  of 
Agriculture  (Ports  3200—3299) 

3200    Revised 57952 


Chapter  XXXIV— Cooperative  State 
Research  Service,  Department  of 
Agriculture  (Ports  3400—3499) 

Pttse 

3400  Revised 58147 

3403  Revised 47882 

3407  Added 49245 

Title  7— Proposed  Rules: 

1 32340 

12 9258 

15d 15302 

15e 554 1 6 

24 24738 

28 19815.  27999.  30618 

29 15845,  22664,  22665 

31 2870 

32 2870 

46 : 654 

51 14027. 

20373.  23956.  24033.  41491.  47832 
52 11113, 

12855,  32121,  42649 

53 801,58518 

54 „ 58518 

56 7692 

56 7592 

58 4951. 

6584.  7592.  7747.  10382 

59 „ 7592 

68. 14218 

70 7692 

75 20146 

180 43668 

206 41313 

207 41313 

210 6797. 

24033.  30339.  32241 

215 6797,24033 

220 6797.24033 

235 6797,  30339,  32241 

245 6797, 

24033.  30339.  32241 
271 3788. 

12857.  13601,  23484.  29594.  40146. 

43152.  51854,  54799 
272 23027. 

29594.  40570.  54799 
273 29594. 

40146.  40164.  40570,  43152,  46127. 

51854 

274 23027,  54799 

276 1578.  3788,  7747 

276 12857 

277 3788,46127 

278 12857. 

13601.  23484.  29594.  40579.  54799 

279 12867 

280 .. 40164 


Note:  loMfoc*  antrias  indicot*  Navambar  changat. 
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UMI 


Page 
.1121. 


Title  7— Proposed  Rules— Con. 

301 

41311.  46737,  48611.  55830 

314 41313 

318 8148,38351 

319   1122, 

4180,6297,50523,52004 

320 *1** 

330 8148 

352 81** 

354 8148. 

37481,  41605.  48270 

360 52005 

400-499  (Ch.  rV) 56605 

401  57296 

425""""""" 4738, 

11375,  41313,  58323 

600-699  (Ch.  VI) 40446,  51868 

701 37499 

704 ', 9293 


718.. 
719.. 
721. 
723. 
735. 
736. 
737.. 


8044 

8044 

12865 

10820 


„ 21452.  23105.  23234 

21452.  21454,  23105 

21452,23105 

738       21452,  23105 

739 21452,  23105 

740 21452,  23 105 

74l" 21452,  23105 

742 21452,  23105 

777 6994,  10660 

800ZZ 13420, 

20374,  29907,  30342,  37302,  40812 

801 26944 

802   12359 

803 41314 

810 13420. 

20374,  29907,  30342 

905 22832,  32340,  50677 

906  33393 

907.!"!""."!.."". 13290. 

22364,  23735,  49432,  51345 
908 13M0. 

22364.  23735,  51345 

910       30878,  30879,  33213 

91 1""     5367,  56029 

915 : 4953,  5367 

916!!!!.!..!!.!...! 23234, 30881, 46739 

917      10819. 

16281,  i23234,  30881,  37863.  46739 

918 1124 

919  12865 

920 !!.!.!!!!! 9302.  42543.  48762 

921 14318 

922  143 18 

923 14318 

924 14318 

925 11*»» 

926 42543 

927 33394 

928!!!!!!!!!!.!!!!.!! 29195 


Note:  toMfac*  antriM  indicate  Nevanbcr  diang**. 


929.. 


Pt«e 
.  1938. 


10189,  10660,  15845,  35836 

931  33730.  51180 

932"!! 31.24739 

945 32128 

946 10826 

947         23030 

948 !!!!!!!!!!! 23031,29196 

953 2303 1 

955    40812 

958!!!!!!!!!!!!!! 23031 

959 43559,58324 

966 3983. 

19619.  42544.  48764 

967 32129.36742 

968 5161 

979 52481 

981 *9**' 

34034.  46242.  48765 

982 3424.16282 

QQ^  55843 


12866.  24742.  37500 

46243 

23033, 24041 

33731 

40269 

998 804.  12867.  24743 

999 ~ 3424 

1001 '^32. 


985 

987 

989.... 
993.... 
997... 


1002.. 


4955.  13603.  33395,  58972 

2 

4955,  13603,  33395,  58972 


1004.. 


.732. 
.732. 


13603,  24746,  33395.  57850.  58972 
1005 ''32. 

9306.  13603,  25375.  33395,  58972 

1006 732,  13603,  58972 

1007 4567. 

8284.  13603.  32519.  33395.  58972 
1011 732, 

13603.  33395.  58972 

1012   732.  13603,  58972 

1013  732.  13603,  58972 

1030 ''32. 


13603. 
1032 

33395, 

58972 

732 

13603, 

58972 

ion 

...732. 

13603. 

33395, 

58972 

....732. 

1125, 
in40 

13603, : 

}3395,  58972 

....732. 

13603 
in44 

33395 

58972 

....732. 

13603 
inAA 

33395 

58972 

....732. 

1950,  13603.  33395.  58972 
1049 ''32. 

13603.  33395.  58972 

1050    732.  13603,58972 

1064  732,  13603,58972 

1065 ■'32. 

13603.  33395.  58972^ 


P««e 

1068 ■'32. 

13603.  33395.  58972 

1075  732.  13603.  58972 

1076 732,  13603.  58972 

1079 732,  13603,  33395,  58972 

732, 


1093. 

4 
1094. 

4 
1096.. 

4 
1097.. 


4567,  13603,  33395,  58972 
1 

4567,  13603,  33395,  58972 
5 

4567.  13603,  33395,  58972 


1098.. 


13603,  33395. 58972 


13603, 33395, 58972 


1099.. 


1106. 

1 
1108.. 

4 
1120.. 


13603.  21630.  33395.  58972 
5 

13603.  33395.  42240,  58972 
J :•• 

4567,  13603,  33395,  58972 


.732. 
.732, 
.732. 
.732. 
.732. 
.732, 
.732. 
.732. 


13603.  33395.  42240 
1124 ''32. 

13603.  32130,  33395.  58972 
1126 732. 

13603.  32131.  33395.  42240.  58972 
1131 ''32. 

13603.  33395.  58972 
1132 ■'32. 

13603.  33395.  42240 

1134 732.  13603.  58972 

1135 ''32. 

13603.  33395.  58972 
1137 ■'32. 

13603.  42284.  58972 
1138 „ ■'32. 

13603.  33395.  42240.  58972 

1139 732.  13603,  58972.  59223 

1205 14482. 

16359.  20378.  23105.  29445.  31289 

1207   8285,  28503 

1209 3425.50283 

1211 3425,  30517 

1212 .'. 3425,23239 

1220 7594,7597 

1230 11519,  19619 

1240 16026.  36014 

1403 23250 

1410 9293 

1413 8044. 

8285.  9251.  13787.  32132.  40272.  41082. 

46574.  55473.  56335 

1414 8044 

1421 10189. 

10192.  29912.  55473 

1425   2147.  56031 

1427 _ 20554.  23956.  27902 

1435 26777 

1464 6W8 

1468 22357 

1496 5161 

1497 8287 


Note 


1498.. 
1600.. 
1610.. 
1700.. 
1703.. 
1710.. 


Page 
...8287 
.28119 
.11522 

32 

.36014 
..6912. 


8234.  10945.  11700 


1712.. 
1719.. 
1728.. 
1735.. 
1737.. 


1739 42496 

1744 

1746 


1755.. 


10835.  14217.  1887^  29447. 
46575 


. 42496 
. 42496 
.14217 
.11522 
.11522 
55241 
.11522 
. 42496 
10827. 
46132. 


1773.. 


1786 

1866 y. 1 1520. 

1900 

1910 

1924 24356. 

xy^u.... ••••••••••••••••••••••••••••••••••••••"•••• 

1941 ~ 6315. 

1942 3225. 

1943 


14154 
20147 
14424 
54970 
24143 
28350 
42384 
46576 
24356 
31548 
.6315. 


22666.  24356.  30347 

1944 13085.  42384, 

1945 

1951. 


14424.  22666.  30347.  42384. 
58325 


56032 
.6315 
11520. 
54970. 


1955 19622. 

22666.  24143.  24145.  56474 

1965 

1980 

4567.  22666.  28351.  30347.  48116 

2400 

3015 

3200 41 190 

3403!!!!!!!!!!! 

3407 „ 


. 42384 
....202. 
,55636 
. 24738 
. 14654 
.  14654 
,  57850 
.  30254 
.25600 
...8156 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Naturol- 
ization  Service,  Department  of  Jus- 
tice (Parts  1—499) 

3.1    (b)(10)  added:  Interim 624 

Regxilation  at  56  PR  624  con- 
firmed  23496 
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TITLE  8     Chapter  I— Con.  Page 
100    Authority       citation       re- 
vised  50811 

100.4  (g)  added;  interim 50811 

101.6  Added;  interim 23208 

103  Authority  citation  re- 
vised  12649,  21919 

103.1  (b)(3)(ii)  revised: 
(f)(2)(xxxii)  and  (xxxiii) 
amended;  (f)(2)(xxxiv) 
added:  interim 624 

(f)(2)(xxxiii)  and  (xxxiv) 
amended;  (f)(2)(xxxv)  and 
(xxxvi)  added;  interim .23209 

Regulation  at  56  FR  624  con- 
firmed  23496 

(f)(2)(ii)  revised 60905 

103.2  (b)(3)(i)  amended: 

( b)(  3  )(ii)  revised 624 

103.5  (a)  revised 41782 

103.7  (b)(1)    amended:    interim...624, 

21919,  22822,  31060 

(b)(1)  and  (3)  amended 12649 

Regulation  at  56  FR  624  con- 
firmed  23496 

(b)(  1 )  amended 23498 

(c)(4)  added:  interim 32501 

Regulation    at    56    FR    22822 

confirmed 49672 

(b)(1)  amended:  (b)(3)  re- 
moved; interim 50480 

204  Authority  citation  re- 
vised  60905 

204.1  (a)(2)(iii)  revised;  inter- 
im  28312 

204.5  Revised 60905 

204.6  Revised 60910 

204.8  Added:  interim 23210 

208  Authority  citation  re- 
vised  50812 

208.3  (a)  amended;  interim 50812 

208.4  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added; 
interim 50812 

209  Authority  citation  re- 
vised  26898 

209.2  Introductory  text  added; 
(a)  revised;  (b),  (c)  and  (f) 
amended;  interim 26898 

210a.8  (b)(3)  amended;  inter- 
im  38333 

212.2  Revised;  inerim 23212 

212.3  Revised;  interim 50034 

214  Authority  citation  re- 
vised  38333 

Note:  ■oMfoc*  •««?<•(  indicate  Nevambar  changat. 
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214.1  (e).  (f)  and  (g)  amended: 
interim 38333 

214.2  (c)(  1 )  amended 480 

(q)  added:  interim 41624 

(b)(4)(i)(D)(i)  revised 482 

(g)(1)  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend- 
ed; (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised 11917 

(d)  revised:  interim;  effective 

to  12-31-91 26017 

Regulation   at   56   FR    26017 

comment  time  extended 31305 

(j)(l)(v)  revised 33371 

(a)(10).     (e)(1),     (f)(12)(i)(E), 
(g)(10)      and     (m)(16)(i)(E) 

amended;  interim 38333 

(f)    and    (m)(14)(iii)    revised: 

(m)(  14)(ii)  amended 55613 

214.6    (d)(2)(ii)  revised 482 

216  Authority  citation  re- 
vised  22637 

216.5  (a)(1),  (2),  (e)(2)(ii)  and 
(iii)  revised:  (a)(3)  and  (e)(3) 

added;  interim 22637 

217.2  (a)  introductory  text,  (4) 
and  (b)  through  (d)  revised: 
(a)(5)  and  (6)  removed; 
(a)(7)  and  (8)  redesignated 
as  (a)(5)  and  (6) 32953 

217.4  (b)  and  (d)  revised 32953 

217.5  (a)  revised;  interim 46716 

217.6  (a),  (b)(l)(ii),  (iv),  (v). 
(2)(i)  and  (iv)  revised: 
(b)(2)(vi)  added 32954 

235  Authority  citation  re- 
vised  50812 

235.6    (a)  amended;  interim 50812 

237  Authority  citation  re- 
vised  23214 

237.4    Removed 23214 

240    Added;  interim 619 

Regulation  at  56  FR  619  con- 
firmed  23496 

240.1  Amended 23497 

240.2  (a)  amended 23497 

240.4  (a)  amended 23497 

240.5  (a)  amended 23497 

240.6  Amended 23497 

240.7  (d)  amended 23497 

240.8  Amended 23497 

240.9  (a)(1)  introductory  text, 
(2)  introductory  text,  (2)(i) 
introductory   text,   (3)   and 

(c)  amended 23497 


Pace 

240.10  (c)  introductory  text, 
(d)  introductory  text,  (2), 
(f)(3),  (3)  and  (4)(iii)  amend- 
ed; (e)(1)  introductory  text, 
(f)(1),  (2)  introductory  text 

and  (4)(ii)  revised 23497 

240.11  Amended 23497 

240.12  (a)  amended 23498 

240.14  (b)(1)  and  (3)  amended; 

(d)  removed 23498 

240.15  (a)  and  (b)  amended 23498 

240.17  (a)  and  (b)  revised 23498 

240.18  (a),  (b)  and  (d)  amend- 
ed  23498 

240.41  Amended 23498 

240.42  (a)  amended 23498 

(d)  revised 41445 

240.43  (a)  amended 23498 

240.46  Revised 23498 

240.47  Introductory  text 
amended:  (b)  revised 23498 

240.48  Added;  interim 32501 

241  Heading  revised 8906 

241.1  Removed;  new  241.1  re- 
designated from  241.2 8906 

Amended:  interim 38333 

241.2  Redesignated  as  241.1 8906 

242  Authority  citation  re- 
vised  23214,38333 

242.1  (a)(16)  and  (17)  amended; 
(a)(18)  and  (19)  added 18502 

(a)(19)  amended;  (a)(20)  and 
(21)  added;  interim 50812 

242.2  (c)(l)(xv)  and  (xvi) 
amended;  (c)(l)(xvii)  and 
(xviii)  added 18503 

(h)  added 23214 

Regulation   at   55   FR   43327 

confirmed 33205 

242.5    (a)(  1 )  and  (c)  amended 18503 

242.7a    Amended;  interim 38333 

242.8    (a)  amended;  interim 38333 

242.16  (c)  amended 8907 

242.17  (d)  amended;  interim 38333 

242.23  (c)  and  (d)  amended;  in- 
terim  38333 

243  Authority  citation  re- 
vised  48730 

243.8    Amended 48730 

245.1  (b)  introductory  text,  (4), 
(c)(1),     (2)(iv),     (d)(3)     and 

(f)(1)  revised;  interim 28040 

(b)(14)  revised:  interim 28313 

(b)(8),  (10)  and  (12)  amended; 
(d)(2)  and  (g)  removed; 
(d)(3)  and  (h)  redesignated 

Note:  koMfoc*  Mitri*!  indicate  Novambar  changos. 
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as  (d)(2)  and  (g);  (d)(1),  (f) 

and  new  (g)  revised 49840 

245.2  (a)(5)(ii)  amended;  inter- 
im  28042 

(a)(1)  and  (3)(i)  amended; 
(a)(2)(i),  (iii),  (3)(iii).  (4)(iii), 
(5)(iii),  (b)  and  (e)  removed; 
(a)(2)(ii).  (iv).  (3)(iv),  (4)(iv). 
(5)(iv),  (c)  and  (d)  redesig- 
nated as  (a)(2)(i),  (ii), 
(3)(iii),  (4)(iii),  (5)(iii),  (b) 
and  (c);  new  (a)(2)(i)  re- 
vised  49841 

245.4  Removed:  new  245.4  re- 
designated from  245.7 49841 

245.5  Removed;  new  245.5  re- 
designated from  245.8  and 
revised 49841 

245.6  Removed;  new  245.6  re- 
designated from  245.9  and 
amended 49841 

245.7  Redesignated  as  245.4; 
new  245.7  redesignated  from 
245.10 49841 

245.8  Redesignated     as     245.5 

and  revised 49841 

245.9  Redesignated^    as     245.6 

and  amended .^ 49841 

245.10  Redesignated  as  245.7 49841 

245a  Authority  citation  re- 
vised  31061 

245a.l    (e)  amended;  interim 31061 

245a.2  (u)(l)(iv)  amended:  in- 
terim  31061 

245a.3  (a)(2),  (b)(1),  (c)(3)  and 
(d)(6)  amended;  (a)(3) 
added;  interim 31061 

251  Authority  citation  re- 
vised  26017 

251.1    (a)  and  (d)  revised;  mter- 

im;  effective  to  12-31-91 26017 

Regulation  at  56  FR  26017 
comment  time  extended 31305 

258    Added;    interim;    effective 

to  12-31-91 26018 

Regulation  at  56  FR  26018 
comment  time  extended 31305 

264.1    (c)(2)(iv)(>l)  amended 483 

264.3  Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text, 
(4)  and  concluding  text 
amended 8686 

274.11  Amended 8686 

274.12  Amended 8686 
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274a.l    (c).  (j).  (k)  and  (1)  re- 
vised  41783 

274a.2    (bMlMvKBKiKin) 

through  iviii)  redesignated 
as  (bKlKvKBKIKir) 

through  (ti);  (a)  introducto- 
ry text.  (bKlKlKA).  (v)  in- 
troductory text,  (AXi), 
(BKiXi).  new  (u)  and  (C)(3) 
amended;  new 

(b)(l)(v)(B)(i)(m)  added; 
(b)(l)(v)(C)(4).  («)  and  (vi) 

through  (viii)  revised 41784 

(b)(2)(ii)     and     (iii)     revised; 

(b)(3)  amended 41785 

(c)(1).   (d)(l)(i),    and   (ii)   re- 
vised;    (d)(1)     introductory 

text  and  (2)  amended 41786 

274a.7    (a)  revised 41786 

274a.9  (b),  (d)  and  (e)  amend- 
ed; tc)  introductory  text  and 

(l)(i)  revised 41786 

274a.l0    (b)  nomenclature 

change;     (b)     introductory 
text,  (1)  introductory  text, 

and  (3)  amended 41786 

274a.l2  (a)  introductory  text 
revised;  (a)(ll)  amended; 
(a)(12)  and  (c)(19)  added;  in- 
terim  ^24 

Regulation  at  56  PR  624  con- 
firmed  23498 

(a)  concluding  text  added 23499 

(a)  introductory  text,  (1), 
(b)(15),  (c)  introductory 
text,  (1),  (4),  (10).  (12)  intro- 
ductory text,  (13)  introduc- 
tory text,  and  (17)(i)  amend- 
ed; (c)(18)  added 41787 

(b)(6).  (c)(3)  and  (6)  revised 55616 

274a.l3    (a)  revised;  (d)  amend- 
ed  41787 

280.2    Amended;  interim 26020 

Regulation  at  56  FR  26020 
confirmed 45885 

280.7  Amended;  interim 26020 

Regulation   at   56   FR    26020 

confirmed 45885 

280.52    Revised;  interim 26020 

Regulation   at   56   PR    26020 

confirmed 45885 

286    Authority      citation      re- 
vised  21919 

286.8  Added;  interim 21919 
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287.7    Regulation     at     55     FR 

43327  confirmed 33205 

299.1    Amended;  interim 624 

Amended;  interim 21920 

Regulation  at  56  PR  624  con- 
firmed  23496 

299.5    Amended;  interim 624 

Amended;  interim 21920 

Table   amended   (OMB  num- 
bers); interim 22822 

Regulation  at  56  FR  624  con- 
firmed  23496 

Regulation   at   56   FR    22822 

confirmed 49672 

Amended;  interim 50480 

310    Added;  interim 50480 

312  Revised;  interim 50481 

313  Added;  interim 50482 

315  Added;  interim 50483 

316  Added;  interim 50484 

316.5    (d)     redesignated     from 

3 16a.  21    and   revised;   inter- 
im  50487 

316.20  (a),  (b)  and  (c)  redesig- 
nated from  316a.2,  316a.3 
and  316a.4;  (a)  heading,  (b) 
heading,  and  (c)  heading 
added;  interim 50487 

316a    Removed;  interim 50487 

316a.2  Redesignated  as 
316.20(a);  (a)  heading  added; 
interim 50487 

316a.3  Redesignated  as 
316.20(b);  (b)  heading  added; 
interim 50487 

316a.4  Redesignated  as 
316.20(c);  (c)  heading  added; 
interim 50487 

316a.21  Redesignated  as 
316.5(d)  and  revised;  inter- 
im  50487 

319  Authority  citation  re- 
vised  50487 

319.1  Revised;  interim 50488 

319.2  Revised;  interim 50488 

319.3  Revised;  interim 50488 

319.4  Redesignated  as  319.5 
and  amended;  new  319.4 
added;  interim 50489 

319.5  Redesignated  as  319.6; 
new  319.5  redesignated  from 
319.4;  interim 50489 

319.6  Redesignated  from  319.5; 
interim 50489 

319.11    Revised;  interim 50489 
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322    Revised;  interim 50489 

324  Heading  and  authority  ci- 
tation revised;  interim 50490 

324.1  Added;  interim 50490 

324.2  Redesignated             from 
324.11  and  revised;  interim 50490 

324.3  Redesignated             from 
324.12;  interim 50490 

Revised;  interim 50491 

324.4  Redesignated             from 
324.13;  interim 50490 

Amended;  interim 50491 

324.5  Redesignated             from 
324.14;  interim 50490 

Amended;  interim 50491 

324.11  Redesignated   as   324.2; 
interim 50490 

324.12  Redesignated    as    324.3; 
interim 50490 

324.13  Redesignated    as    324.4; 
interim 50490 

324.14  Redesignated  as  324.5; 
interim 50490 

324.15  Removed:  interim 50491 

325  Added;  interim 50491 

327  Revised;  interim 50492 

328  Revised;  interim 50492 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 

Authority  citation  revised 50493 

329.1  Revised;  interim 50493 

329.2  Revised;  interim 50493 

329.3  Added;  interim 50493 

329.4  Added;  interim 50493 

329.5  Added;  interim 11061 

330  Revised;  interim 50493 

331  Added;  interim 50494 

332  Heading  and  authority  ci- 
tation revised;  interim 50494 

332.1  Redesignated  from 
332d.l  and  revised;  interim 50494 

332.2  Redesignated  from  332c.l 

and  amended;  interim 50495 

332.3  Added;  interim 50495 

332.4  Redesignated  from 
332b.5;  interim 50495 

332.5  Added;  (a)  through  (d) 
redesignated  from  332a.l, 
332a.2,  332a.ll.  and  332a.l2; 
new  (b)  revised;  new  (a) 
heading,  new  (c)  heading 
and  new  (d)  heading  added; 
interim 50495 

332.11    Redesignated   as    335.2; 

interim 50494 

Note:  ■•Mfac*  MririM  indkot*  N«v«iiib*r  changas. 
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332.13    Redesignated    as    335.3; 

interim 50494 

332a    Removed;  interim 50495 

332a.  1    Redesignated  as 

332.5(a);  (a)  heading  added; 

interim 50495 

332a.2    Redesignated  as 

332.5(b)  and  revised;  inter- 
im  50495 

332a.  11    Redesignated  as 

332.5(c);  (c)  heading  added; 

interim 50495 

332a.  12    Redesignated  as 

332.5(d);  (d)  heading  added; 

interim 50495 

332b    Removed;  interim 50495 

332b.  1    Removed;  interim 50495 

332b.3    Removed;  interim 50495 

332b.4    Removed;  interim 50495 

332b.5    Redesignated   as    332.4; 

interim 50495 

332c    Removed;  interim 50495 

332C.1    Redesignated    as    332.2 

and  amended;  interim 50495 

332d    Removed;  interim 50495 

332d.l    Redesignated    as    332.1 

and  revised;  interim 50494 

333  Revised;  interim 50495 

334  Heading  revised;  interim 50495 

Authority  citation  revised 50496 

334.1  Revised;  interim 50496 

334.2  Redesignated  as  334.3 
and  revised;  new  334.2  redes- 
ignated from  334.11  and  re- 
vised; interim 50496 

334.3  Removed;  interim 50496 

Redesignated  from  334.2  and 

revised;  interim 50496 

334.4  Redesignated  from 
334.14  and  revised;  interim 50496 

334.5  Added;  interim 50496 

334.11    Redesignated    as    334.2 

and  revised;  new  334.11  re- 
designated from  334a.l  and 
revised;  interim 50496 

334.13  Removed:  interim 50496 

334.14  Redesignated    as    334.4 

and  revised;  interim 50496 

334.15  Removed;  interim 50496 

334.16  Heading  revised;  (a)  and 

(b)  amended;  interim 50496 

334.17  (a)  amended;  interim 50496 

334.18  (a)  amended;  interim 50496 

334.21    Removed;  interim 50496 

334a    Removed;  interim 50496 
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334a.  1    Redesignated  as  334.11 

and  revised;  interim 50496 

335    Heading  revised;  interim 50496 

Authority  citation  revised 50497 

335.1  Added;  interim 50497 

335.2  Redesignated             from 
332.11;  interim 50494 

Revised;  interim 50497 

335.3  Redesignated  from 
332.13;  interim 50494 

Revised;  interim •— 50497 

335.4  Added;  interim 50498 

335.5  Added;  interim 50498 

335.9  Added;  interim 50498 

335.10  Added;  interim 50498 

335.11  Heading  and  (a)  revised; 
(b)    through    (g)    amended; 

(h)  removed;  interim 50498 

335.12  Heading  revised;  amend- 
ed; interim 50498 

335.13  Heading  revised;  (a) 
through  (d)  amended;  no- 
menclature change;  inter- 
im  50498 

335a    Removed;  interim 50498 

335c    Removed;  interim 50498 

336  Revised;  interim 50499 

337  Authority  citation  re- 
vised  50499 

337.1  (a)  revised;  (b)  and  (c) 
amended;  (d)  added;  inter- 


im. 


. 50499 


337.2  Redesignated  as  337.9 
and  revised;  new  337.2 
added;  interim 50500 

337.3  Removed;  new  337.3  re- 
designated from  337.11  and 
revised;  interim 50500 

337.4  Revised;  interim 50500 

337.8  Added;  interim 50500 

337.9  Redesignated  from  337.2 

and  revised;  interim 50500 

337.11    Redesignated    as    337.3 

and  revised;  interim 50500 

338  Authority  citation  re- 
vised  30679,50501 

338.1  Added:  interim 50501 

338.2  Added;  interim 50501 

338.3  Redesignated  from 

338.14  and  revised;  interim 50501 

338.4  Redesignated  from 

338.15  and  revised;  interim 50501 

338.5  Redesignated  from 

338.16  and  revised;  interim 50501 

338. 1 1    Revised 30679 
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Heading  revised;  (a)  amended; 
interim 50501 

338.12  Revised 30680 

Corrected 38485 

Heading  revised;  amended;  in- 
terim  50501 

338.13  Amended;  interim 50502 

338.14  Redesignated    as    338.3 

and  revised;  interim 50501 

338.15  Redesignated    as    338.4 

and  revised;  interim 50501 

338.16  Redesignated    as    338.5 

and  revised;  interim 50501 

339  Heading  and  authority  ci- 
tation revised;  interim 50502 

339.1  Revised;  interim 50502 

339.2  Revised;  interim 50502 

339.5    Revised;  interim 50502 

340  Authority       citation      re- 
vised  50502 

340.11    Amended;  interim 50502 

343b    Authority     citation      re- 
vised  50502 

343b.  1    Amended;  interim 50502 

343b.2    Amended;  interim 50502 

344    Removed;  interim 50502 

392    Added;  interim 22822 

Regulation   at   56   PR   22822 

confirmed 49672 

499.1    Table  amended;  interim....  22824 
Regulation    at    56    FR    22824 

confirmed 49672 

Amended;  interim 50502.  50503 

Title  8 — Proposed  Rules: 

103 3226.  42948 

204 ".!!.!!.!!.!!.] 30703,41084 

212 21100,  36028 

502. 


214. 


11528.  27211.  31553.  33886.  42952 


217.. 
242.. 
243.. 
245.. 
264.. 
270.. 


274a 27211 

287 

299 — 


21101 
42948 
42948 
, 37864 
. 42948 
.24758 
42948 
. 48766 
.42948 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

Page 

3    Authority  citation  revised 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92  (Subpart  D)  Re- 
vised  6495» 

I»ublic  meetings 12336 

11.1    Amended 13749 

11.4  (a)  through  (c).  (d)  intro- 
ductory text,  (2),  (3),  (e)  in- 
troductory text,  (1),  (2),  (f). 
(g).  (h)  introductory  text, 
(1),  (2).  (3)  and  (i)  amend- 
ed  13750 

11.5  (a)(1),  (2),  (b)(1)  and  (2) 
Eimended 13750 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 

11.7  (b)  footnote  6  revised;  (b) 
introductory  text,  (2)(i) 
through    (iv),    (c)(2),    (f)(1) 

and  (g)  amended 13750 

1 1.20  (b)(  1 )  amended 13750 

11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

11.40  (a)      introductory      text 

amended 13750 

50.1  Amended 36997 

50.2  Amended 36998 

50.3  (b),  (c)  and  (d)  amended 36998 

50.4  (a)  amended 36998 

50.5  Amended 36998 

50.6  Introductory  text,  (b)  and 

(c)  amended 36998 

50.7  (a)  and  (b)  amended 36998 

50.8  Amended 36998 

50.9  Amended 36998 

50.10  Amended 36998 

50. 1 1  Amended 36998 

50.12  Amended 36998 

50.14  (b)  and  (d)  amended 36998 

50.16  (a)  introductory  text,  (2). 

(3)  and  (4)  amended;  (a)(3) 

footnote  1  revised 36998 

51.1    Amended 18505 

51.3  (a)  introductory  text,  (1), 
(b)(1),  (2)  and  (3)  amended; 

Note:  Beldfoc*  antriat  indicot*  Navambcr  chanfai. 
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(a)(2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18505 

OMB  number 18506 

51.4  OMB  number 18506 

51.5  OMB  number..„ 18506 

51.6  (a),  footnote  1  removed; 
(c),  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18506 

51.7  (a)  amended:  (b)  revised 
(OMB  number) 18506 

51.8  OMB  number 18506 

51.9  OMB  number 18506 

53    Authority  citation  revised 51973 

53.1  (c)  and  (d)  removed;  desig- 
nations removed;  amended.. .51973, 

51974 

53.3  (a),  (c)  and  (d)  amended 51974 

53.4  (a)  and  (b)  amended 51974 

53.5  (b)  amended 51974 

53.6  Amended 51974 

53.7  Amended 51974 

53.8  Amended 51974 

53.9  Amended 51974 

53.10  (b)  amended 51974 

71.3    Regulation  at  55  FR  5581 

confirmed;  (c)(1)  and  (2) 
amended;  (c)(3)  added 3738 

72.6  Amended 51974,  51975 

72.7  Amended 51975 

72.8  Heading  and  text  amend- 
ed  51975 

72.9  Heading  and  text  amend- 
ed  51975 

72.13    (a)  and  (c)  amended 51974 

72.15  Amended 51975 

72.16  Heading  and  text  amend- 
ed  51974 

72.17  (a)  amended 51975 

72.18  (a),  (b)  and  (c)  amend- 
ed  51974 

72.20    Amended 51974 

72.24    Amended 51974,  51975 

73.1c    Amended 52463 

73.2  (a)  and  (d)  amended 52463 

73.3  Amended 52463 

73.4  Amended 52463 

73.5  Amended 52463 

73.6  Amended 52463 

73.7  Amended 52463 

73.8  (b)  heading  amended 52463 

73.9  Amended 52463 

Corrected 61096 
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TITLE  9     Chapter  I— Con.  P««e 

73.10  (a)(2),  (b)  and  (c)  amend- 
ed  52463 

73.12  (a)  introductory  text,  (2), 
(b)  introductory  text  and  (3) 
amended 52463 

77.1    Technical  correction 2808 

Regulation   at   55   FR   47304 
confirmed "^"^SS 

78.1  Amended 54533,  54534,  55803 

Amended 58637,58638 

0MB  number 58639 

78.2  (b)  amended 54533 

0MB  number 58639 

78.7  0MB  number 58639 

78.8  (c)(2)(i)  amended 54533 

(a)(2)(iii)(D)     and     (4)(iii)(D) 

amended 54534 

(b)  introductory  text  revised 58638 

OMB  number 58639 

78.9  (d)(l)(vi)(D)  amended 54533 

(c)(l)(iv)(D).  (vi)(D). 

(d)(l)(iv)(D)  and  (vi)(D) 
amended 54534 

(a)(2),  (b)(2)(i),  (c)(2)(i)(B) 
and  (d)(2)(i)(B)  revised; 
(c)(2)(i)(C)  and  (d)(2)(i)(C) 
added 58638 

OMB  number 58639 

78.10  (a)  and  (b)  amended 58638 

78.11  (c)(2)  amended 54534 

(b)  amended 58638 

OMB  number 58639 

78.12  (d)(l)(ii)  and  (iii)  amend- 
ed; (d)(2)  (i)  revised 58638 

OMB  number 58639 

78.13  Amended 54534 

78.14  Added 58639 

78.22  OMB  number 58639 

78.23  OMB  number.... 58639 

78.24  OMB  number 58639 

78.25  Amended 54534 

78.30  (b)  amended 54534 

78.31  OMB  number 58639 

78.32  OMB  number 58639 

78.33  (d)(l)(iii)    and    (e)(l)(ii) 
amended 54533 

78.34  Amended 54534 

78.40  Amended 54533,  55803 

78.41  Regulation     at     55     PR 
37313  confirmed 1083 

Regulation    at    55    PR    41506 
confirmed 1084 
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Regulation    at    55    FR    42956 

confirmed 4938 

(b)  and  (c)  amended;  interim 13751 

(a)  and  (b)  amended;  interim...  14461, 

19547 

Regulation  at  56  FR  14461 
confirmed 32065 

Regulation  at  56  FR  13751 
confirmed 32066 

Regulation  at  56  FR  19547 
confirmed 34141 

78.43  Amended;  interim 2127 

Regulations  at  55  FR  41995 

and  42354  confirmed 4937 

Regulation  at  56  FR  2127  con- 
firmed  18677 

Amended:  interim 46109 

78.44  (c)  and  (d)  amended 54533 

(a),  (b)(1),  (2),  (3),  (c)  and  (d) 

amended 54534 

82    Heading  revised 3738 

Teclinical  correction 9752 

82.1    Regulation  at  55  FR  5581 

confirmed 3738 

82.30—82.38  (Subpart  B)  Re- 
vised  3738 

82.32    (c)(1)  and  (2)  corrected 11062 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.100—92.107  (Subpart  A) 
Footnotes  9.  10,  11.  12  and 
13  redesignated  as  footnotes 
10,  11,  12,  13  and  14 31865 

92.100  Amended 31865 

Corrected 41726 

92.101  (b)(i)  amended;  (b)(2) 
revised;  (b)(3)  and  (4) 
added 31865 

(d)  introductory  text  amend- 
ed  31866 

(b)(3)(i)  corrected 41726 

92.103  (a)(1)  amended;  (a)(2) 
redesignated  as  (a)(2)(i); 
(a)(2)(ii)  and  (iii)  added 31866 

92.104  Revised..... 31866 

(c)(  10)  corrected ; 41726 

92.105  (a)  amended  and  (c) 
added 31867 

92.106  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added;  (a),  new  (c)  intro- 
ductory text.  (5)(vi),  (6)(i), 
(ii),  (iv).  (7)(i),  (ii). 
(iii)(A)(i3),  (C)(2)  and  new 
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(d)        introductory        text 

amended 31867 

(b)(1)  corrected 41726 

92.300  Amended 15489 

92.301  (c)(2)(iii)(B)  and  (D) 
amended;  (c)(2)(iv)(A)  re- 
moved; (c)(2)(iv)(B),  (C)  and 
(D)  redesignated  as 
(c)(2)(iv)(A),"  (B)  and  (C); 
(c)(2)(iii)(C)  and  new 
(iv)(A),  (B)  and  (C)  revised; 
(c)(2)(iii)(E),  (iv)(D),  (E)  and 

(P)  added 15489 

(c)(2)(v)(D)  removed; 

(c)(2)(v)(A)(2)(tt),  (tti),  and 
(.iv),  (E),  (F),  (G),  (H), 
(vi)(B)(5).  (6)  and  (7)  redes- 
ignated as 
(c)(2)(v)(A)(2)(m),  (iv).  (v), 
CD),  (E).  (P),  (G),  (vi)(B)(6), 
(7),  and  (8);  new 
(c)(2)(v)(A)(2)(n)  and 
(vi)(B)(5)  added; 
(c)(2)(v)(A)(2)(t),  new 
(c)(2)(v)(A)(2)(m),  iiv),  and 
(V),  (C),  new  (D)  and  (E)  re- 
vised;  new   (c)(2)(v)(F)  and 

(G)  amended 15490 

(c)(2)(vi)(E)  and  (P)  removed; 
(c)(2)(vi)(G)  redesignated  as 
(E);  (c)(2)(vi)(D)  and  new 
(c)(2)(vi)(E)  revised; 
(c)(2)(vi),  (vii),  and  (viii)  re- 
designated as  (c)(2)(vii), 
(viii)  and  (xi);  new  (c)(2)(vi) 
added;  new  (c)(2)(viii)  intro- 
ductory text  and  (A)  amend- 
ed  15491 

(c)(2)(ix)  and  (x)  added;  new 
(c)(2)(xi)(A)  through  (C)  re- 
designated as  (c)(2)(xi)(C) 
through  (E);  new  (c)(2)(xi) 
introductory  text  removed; 
new  (c)(2)(xi)(A)  and  (B) 
added;  (c)(2)(xi)(C)(i)  re- 
vised; new  (c)(2)(xi)(C)(2) 
and  (.3)  redesignated  as 
(c)(2)(xi)(3)  and  (4);  new 
(c)(2)(xi)(C)(2)  added 15492 

92.303  (e)  amended 15489 

92.304  Heading                       and 
(a)(3)(iv)(A)  amended 15489 

(a)(l)(ii)(A).  (4)(i),  (ii).  (5)  in- 
troductory text,  (ii)(A),  (iii) 
introductory  text,  (7)(i).  (ii). 

Note: 


Page 
(8)    introductory    text,    (ii) 
and  (iii)  amended; 

(a)(8)(iii)(A)  through  (D)  re- 
designated as  (a)(8)(iii)(B) 
through  (E);  new 

(a)(8)(iii)(D)  and  (E)  amend- 
ed; (a)(9)(iii)  and  (iv)  re- 
moved;    new     (a)(8)(iIi)(A), 

(10),  (11)  and  (12)  added 15492 

92.308    Regulation    at    55    FR 

46040  confirmed 5926 

(a)(3)  and  (c)(1)  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.317  (a)  amended:  (b)  re- 
vised  33863 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427  (e)(l)(i)  through  (iii)  re- 
vised  367 

94.18    Added:  interim 19796 

95    Authority  citation  revised 19796 

95.1    Amended:  interim 19796 

95.4    Added:  interim 19796 

97.1  (a)  introductory  text  and 

(3)  amended 1082 

97.2  Table  amended 11353 

98.1—98.10  (Subpart  A)  Head- 
ing removed 55808 

98.1  Redesignated  as  98.2;  new 

98.1  redesignated       from 

98.2 55808 

98.2—98.10  (Subpart  A)  Head- 
ing added 55808 

98.2  Redesignated  as  98.1;  new 

98.2  redesignated       from 

98.1 55808 

Introductory  text  amended 55809 

98.3  Introductory  text  re- 
vised  55809 

98.4  (a)  and  (d)  amended 55809 

98.5  Introductory  text  amend- 
ed  55809 

98.8  Amended 55809 

98.9  Amended 55809 

98.11—98.20         (Subpart         B) 

Added 55809 

98.20—98.29  (Subpart  B)  Re- 
designated as  98.30  through 
98.39  (Subpart  C) 55809 
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TITLE  9     Chapter  I— Con.  Pwe 

98.30—98.39  (Subpart  C)  Re- 
designated as  98.20  through 
98.29  (Subpart  B) 55809 

112.7  (g)  removed;  (h)  through 
(1)  redesignated  as  (g) 
through  (k) 51976 

113.3    (bXlO)  revised I50d4 

113.108  (c)  revised ,3qo« 

113.109  (c)  revised 3^826 

113.114    (c)  revised „„Zn 

114  2    (d)(6)(i)  and  (ii)  revised 7787 

114.9  (f)  added. 20124 

166.1    Amended i^oaa 

166.10  (a)  and  (d)  amended 26899 

166.11  (b)  and  (c)  amended 26899 

166.12  (b)   footnote    1   amend- 

gcl , 26899 

166.14  (b)  amended 26899 

166.15  (c)  amended;  (d)  revised; 
interim "3^55 

(e)  amended 26899 

Regulation  at  56  FR  7555  con- 
firmed  34142 

(a)  and  (b)  amended ail 

Effective  date  corrected 41605 

Chapter  II— Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture (Parts  200—299) 

201    Authority       citation       re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed 2127 


Page 


Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

303  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 


.3195 


.3195 


.3195 


.3195 


305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised: 
sectional  authority  citations 
removed 

307  Authority  citation  revised; 
sectional  authority  citations 
removed 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 

309  Authority  citation  revised: 
sectional  authority  citations 
removed 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed ..3195 

314  Authority  citation  revised; 
1         sectional  authority  citations 

removed 3195 

315  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  FR 
26422  effective  date  delayed 

to  9-3-91 1359 

Regulations  at  55  FR  49833 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

317.8  Regulation  at  55  FR 
26422  effective  date  delayed 

to  9-3-91 1359 

(b)(16)  and  (33)  removed 41448 

317.18  Regulations  at  55  FR 
49834  and  50081  effective 
date  delayed  to  1-2-92 22638 

317.19  Regulations  at  55  FR 
49834  and  50081  effective 
date  delayed  to  1-2-92 22638 
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317.20  Regulations  at  55  FR 
49833.  49834  and  50081  ef- 
fective date  delayed  to  1-2- 

92 22638 

317.21  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.22  Regulations  at  55  FR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.23  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.24  Regulations  at  55  FR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319.180  (e)  revised 41448 

319.181  Amended 41448 

319.281    (b)(9)  revised 41448 

320  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

325  Authority  citation  revised; 
sectional  authority  citations 

removed 3195 

327  Authority  citation  revised; 
sectional  authority  citations 

removed 3195 

327.3    (d)  removed 38335 

329  Authority  citation  revised; 
sectional  authority  citations 

removed 3195 

331  Authority  citation  revised; 
sectional  authority  citations 

removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised; 
sectional  authority  citations 

removed 3195 

350  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 
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381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  FR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.221    Table  amended 8909 

Regulations  at  55  FR  49835 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

381.121a  Regulations  at  55  FR 
49835  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.121b    Regulations  at  55  FR 

49835  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121c    Regulations  at  55  FR 

49836  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121d  Regulations  at  55  FR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121e  Regulations  at  55  FR 
49836    and    50081    effective 

date  delayed  to  1-2-92 22638 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised 7300 

391.4  Revised 7300 

Title  9 — Proposed  Rules: 

1...... 57991 

2 „ 57991 

11 ~ 26043 

54 32342 

79 32342 

91 52007 

92 37025.60942 

94 55844 

96 55846 

101 38352 

112 „.  38352 

113 38352 

130 37481,  41605,  48270 

308 40274,46354 

312 52218 

317 12126. 

13564,  21335,  41967,  60302 
318 503, 

40274.  48131.  52218 

319 12126.21335 

320 60302 

322 „.. 52218 

327 38361.  52218 

381 13564, 

40274.  41967,  48131.  52218.  60302 
391 3795 
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TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Page 

0    Nomenclature  change 29407 

1.1    Amended 29407 

1.11    (c)  revised 29407 

1.17    Removed ^»*"' 

1.23  (b)  re\'ised ^»*" ' 

1.24  Added 29407 

2    Heading  and  authority  cita- 

tion  revised 40684 

2.1    Revised 40684 

2.4    Amended -'J^J 

Amended 29408 

2.8    Added 29408 

2.201  Revised 40bH4 

2.202  Revised 40bM 

2.204    Revised 40bBD 

2.700    Revised 4"o^| 

2.704    (d)(2)  revised itlna 

2.713    (c)(4)  amended oolna 

2.714a    Revised 29408 

2.715    (d)  removed ^vwa 

2  721    (c)  removed;  (d)  redesig- 

■    natedas(c) 29408 

2.760  (a),  (b)(1)  and  (c)(4)  re- 
vised 29408 

2.761  (a)(1)  and  (c)(1)  revised 29408 

2.762  Removed 29408 

2  763    Revised 2940B 

2.764    (a),  (b).  (e)(2).  (f)(2)(iy) 

and     (g)     revised;     (e)(l)(i) 

amended;  (e)(3)  removed 29408 

2.770    (a)  revised oalfto 

2.772    (a)  revised ooAno 

2.780  (e)(2)  revised ^tViZ, 

2.781  (d)(2)  and  (f )  revised 29409 

2.785  Removed oalfto 

2.786  Revised ooai  n 

2.787  Removed 29410 

2.788  Revised T«o«n 

2.802  (b)  revised — ••  ^0360 

2. 1000  Revised "  I : ;  « 

Revised 29*10 

2.1001  Amended ^_1»^ 

2.1003  (h)(2)(iii)  revised 7795 

2.1004  (d)  revised ^795 

2.1006    (b)  revised "^»S 

2.1008  (a),  (b)(1).  (c)  and  (d)  re- 
vised  "^"^^^ 

2  1010  Heading,  (a),  (b)  intro- 
ductory text,  (6)  and  (e)  re- 
vised; (f )  added H^ 

2.1012    (c)  and  (d)  revised 7796 
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2.1013  (c)(1).  (6)  and  (d) 
amended ^^^^ 

2.1014  (a)(1).  (c).  (d)  introduc- 
tory text,  and  (e)  amended; 
(a)(2)(iv)  removed;  (a)(2)(ii). 
(iii).  (3)  and  (4)  revised; 
(c)(4).  (5)  and  (h)  added 7796 

2.1015  Revised -JJSJ 

(c)  revised ^v-tLv 

2.1016  (a)  and  (c)  through  (e) 
amended '"^7 

2.1018  (a)(2).  (b)(2).  (c)  intro- 
ductory text.  (5).  (7).  (d). 
(f)(1),  (2)  and  (g)  amended; 
(e)(3)  revised ""^" 

2.1019  (a)  amended;  (j)  re- 
vised  TliL 

2.1020  (b)  amended ' '97 

2 1021    (a)    introductory    text. 

(3).  (b)  and  (d)  amended 7797 

2  1022    (a)  revised;  (c)  amend- 

■    ed "^"^^"^ 

2 1023  (a),  (b)  introductory 
text  and  (c)(1)  through  (3) 
amended Tlli 


2.1025 
2.1026 
2.1027 
2.1209 
2.1241 
2.1251 


Added 7798 

Added 7798 

Added .•7798 

(d)  revised 29411 

Revised 29411 

,„,    (a),    (c)(3)    and   (f)    re- 
vised  29411 

2.1253    Revised 29411 

2.1255    Removed 29411 

2. 1257    Removed ntaa 

2    Appendix  D  added -yl^ 

Appendix  D  corrected.. 14151 

Appendix  C  amended...23470.  32069. 
36999.  40685.  55996 
Regulation  at  56  FR  23470  ef- 
fective date  corrected 23956 

Appendix  A  amended 29411 

Appendix  C  amended;  eff.  1- 

27-92 34120 

Appendix  C  corrected 51321 

9.35    (a)(1)  revised 32071 

11.15    (e)(1)  revised "l,zL 

13    Added 47135 

13.2    Corrected tonic 

13.6    (a)(2)  corrected 49945 

15.1  (b)(1)  revised oon 

15.2  Amended 51830 

15.5    (b)(6)  revised l]aln 

15.21    (c)  revised flBJU 

1  15.27    Revised diaiv 


Note: 


■•MfM*  antriM  iodk«t«  Ncvambat  cImiism. 
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15.33    (c)  and  (d)(4)(ii)  revised 51830 

15.35    (b)  introductory  text  re- 
vised  51830 

16    Added 51830 

19.3    Amended 23470 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 23956 

19.13    (b).  (c)  and  (e)  revised; 

(d)  amended 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

20    Authority  citation  revised 23390 

20.403    (d)(2)  amended 944 

(a)(2)  and  (b)(2)  amended; 
(a)(3).  (4).  (b)(3)  and  (4)  re- 
moved  40766 

20.408    (b)  revised 32072 

20.1—20.601    Appendixes  A 

through      D      redesignated 
from  Appendixes  A  through 

D  to  Part  20 23391 

Appendixes  A  through  D  reg- 
ulation at  56  FR  23391  effec- 
tive date  corrected 23956 

Appendix  D  amended 41449 

20.1001—20.2401    Undesignated 

center  heading  added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

20.1001-20.1009     (Subpart     A) 

Added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

20.1009    OMB     number     pend- 

jjjff  ^ 23395 

20.1101  rSubpartBir  Added.........  23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1201—20.1208     (Subpart     C) 

Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

20.1301—20.1302     (Subpart     D) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1501—20.1502     (Subpart     F) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1601—20.1603     (Subpart     G) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

20.1701—20.1704     (Subpart     H) 

Added 23400 

Note: 


Page 

Regulation  at  56  FR  23400  ef- 
fective date  corrected 23956 

20.1801—20.1802     (Subpart     I) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20.1901—20.1906     (Subpart     J) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

20.2001—20.2007     (Subpart     K) 

Added 23403 

Regulation  at  56  FR  23403  ef- 
fective date  corrected 23956 

20.2101—20.2101     (Subpart     L) 

Added 23404 

Regulation  at  56  FR  23404  ef- 
fective date  corrected 23956 

20.2201—20.2206     (Subpart     M) 

Added 23406 

Regulation  at  56  FR  23406  ef- 
fective date  corrected 23956 

20.2202    (a)(2)        and        (b)(2) 
amended;  (a)(3).  (4).  (b)(3) 

and  (4)  removed 40766 

20.2206    (c)  revised 32072 

20.2301—20.2302     (Subpart     N) 

Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.2401  (Subpart  O)    Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

20.1001—20.2401    Appendix      A 

added 23408 

Appendix  B  added 23409 

Appendix  C  added 23465 

Appendix      D      through      F 

added 23468 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected  23956 

Appendix  B  regulation  at  56 
FR  23409  effective  date  cor- 
rected  23956 

Appendix  C  regulation  at  56 
FR  23465  effective  date  cor- 
rected  23956 

Appendix  D  through  F  regula- 
tion at  56  FR  23468  effective 

date  corrected 23956 

Appendix  D  amended 41449 

20    Appendix  D  amended 19254 
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TITLE  10  Chapter  I— Con.  Pa«e 

Appendixes  A  through  D  re- 
designated as  Appendixes  A 

through  D  to  20.1-20.601 23391 

Appendixes  A  through  D  reg- 
ulation at  56  FR  23391  effec- 
tive date  corrected 23956 

21.2  Footnote  1  amended 19254 

Footnote  1  amended ^^*oq 

Revised 36089 

21.3  (g)  through  (1)  redesignat- 
ed as  (h)  and  (j)  through 
(n);  new  (g)  and  new  (i) 
added;  (a)(3),  (c).  new  (h) 
and  new  (j)  revised ^^^o® 

21.5    Revised —  36089 

21.21  (b)(1)  through  (4)  and  (c) 
redesignated  as  (c)(1)  and 
(3)  through  (5);  new  (b)  and 
(c)(2)  added;  heading,  (a), 
new  (c)(1),  (3)  and  new  (d) 

revised 36089 

21.51    Revised ^     oS 

25  Appendix  A  revised 5927 

26.24    (d)         revised         (OMB 

number  pending) 41926 

26.71    (d)         revised         (OMB 

number  pending) 41927 

26  Appendix  amended 41927 

30    Authority  citation  revised...40688, 

40766  1 

30.1  Re\ised ^nnat 

30.8    (b)  revised «l2n 

30.10    Added 40689 

30.35    (a)    and    (d)    amended; 

Note  added 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

30.50    Added ^O^aZ 

31.2  (a)  amended 40]6] 

31.5    (c)(10)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.7  (b)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31.8  (c)  amended 40767 

31  10    (b)(1)  and  (3)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

31  11    (c)(5)  and  (f)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

32.51    (a)(2)(ii)  and  (c)  revised 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 


Pace 


32.61    (d)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

32  71    (c)(2)  and  (e)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.11    (b)(5)  redesignated  as  (6); 

new  (b)(5)  added 11509 

34.29  (a)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.30  (a)  amended 40768 

34.33    (a)  corrected;  CFR  cor- 
rection  19920 

34.41  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

34.42  Amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35    Authority  citation  revised 34120 

35.2    Amended;  eff.  1-27-92 34120 

35.8    (b)  revised;  eff.  1-27-92 34121 

35.25    (a)(1)  and  (2)  revised;  eff. 

1-27-92 34121 

35.32  Added:  eff.  1-27-92 34121 

35.33  Revised;  eff.  1-27-92 34122 

35.92    (a)      introductory     text 

amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.315    (a)(8)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.415    (a)(1)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.630    (a)(1)  and  (2)  amended....  23472 
Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.641    (a)(2)(i)    and    (ii)    and 

(b)(2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

35.643    (a)     introductory     text 

and  (1)  and  (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39  15    (a)(5)(iii)(B)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.31    (a)(1)  and  (2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

39.77    (b)  amended 23472 


UMI 


Note:  koldfac*  •nlri»«  indieot*  Mov»mb«r  changa*. 


Page 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

(b)  amended 40768 

40    Authority  citation  revised... 40689, 

40768 

40.1  (a)  revised 55997 

40.2  Revised 40689 

40.8    (b)  and  (c)(1)  amended 40768 

40.10    Added 40689 

40.26    (c)(1)  amended 40768 

40.34    (a)(2)  revised 23472 

Regulation  at  56  FH  23472  ef- 
fective date  corrected 23956 

40.43  (a)  amended 40768 

40.44  Amended 40768 

40.60  Added 40768 

40    Appendix  A  amended 23473 

Appendix  A  regulation  at  56 
FR  23473  effective  date  cor- 
rected  23956 

50    Authority  citation  revised.. .22304. 

31324, 40689 

50.1  Revised 40690 

50.2  Amended 36090 

50.5    Added 40690 

50.8    (b)  revised 22304 

50.34    (f  )(2)(viii)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.36a    (a)     introductory     text 

amended;  (b)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50.55    (e)  revised 36091 

50.61  (b)  revised 22304 

50.65    Added;        eff.        7-10-96 

(OMB  number  pending) 31324 

50.72  (a)(2)  amended 944 

(a)  footnote   1   and  (b)(2)(iv) 

amended 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

(a)(4)  redesignated  as  (a)(5); 
new  (a)(4)  added 40184 

50.73  (a)(2)(viii)    and    (ix)    re- 
vised  23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

50    Appendix  E  amended 40185 

52.19    Revised 31499 

52.49    Revised 31499 

55.53    (j)    redesignated    as    (1); 

new  (j)  and  (k)  added 32070 

55.61    (b)(5)  added 32070 

60    Authority  citation  revised 40690 

60.1    Revised 40690 

Note:  toMfoca  miMm  indicot*  Nov«flib*r  drangM. 
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60.11  Added 40690 

61    Authority  citation  revised 40690 

61.1  (c)  added 40691 

61.9b    Added 40691 

61.52    (a)(6)  amended 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70    Authority  citation  revised... 40691. 

40769 

70.2  Revised 40691 

70.8    (b)  amended 40769 

70.10  Added 40691 

70.19    (c)      introductory      text 

amended 40769 

70.22    (b)  revised;  (m)  added 55997 

70.25    (a)     and    (d)    amended; 

Note  added 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

70.32  (c)(1)  revised 55997 

70.50  Added 40769 

70.51  (b)  introductory  text  re- 
vised  55998 

71.0  (c)  revised 31499 

71.4    Amended 31499 

71.93    (a)  revised 31499 

72  Authority  citation  revised 40691 

72.2    (f )  added 40692 

72.12  Added 40692 

73  Authority  citation  revised 19007 

73.56  Added     (OMB     number 
pending) 19007 

(a)(2)  corrected 24239 

(a)(1),  (2),  (3),  (b)(1),  (2).  (c), 
(d),  (e).  (f)(1),  (2),  (g)(1),  (2) 
and  (h)(1)  OMB  approval 
eff.  7-1-91 47671 

73.57  (b)(2)(iv)  removed; 
(b)(2)(v)     redesignated     as 

(iv) 19008 

73  Appendix       A       amended...  19254. 

41449 

74  Authority  citation  revised 55998 

74.1  (a)  revised 55998 

74.2  (b)  and  (c)  revised 55998 

74.4    Amended 55998 

74.8    (b)  revised 55998 

74.11  Heading  and  (a)  revised 55998 

74.17    (a)  revised 55998 

74.31    (a)  revised 55998 

74.33  Added 55999 

110    Authority      citation      re- 
vised  38335,40692 

110.1  (a)  revised 40692 

110.2  Amended 24684 
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TITLE  10  Chapter  I— Con.  Pwe 

1 10.5    Revised 24684 

110.7b    Added 40692 

110.27    (b)  revised ioao 

150    Authority      citation      re- 

vised • 40692 

150.2    Revised 4U0»j 

150.20    (b)     introductory     text 

amended ••• 20345 

(b)  introductory  text  revised 40693 

(b)  corrected tf  IIq 

170  Heading  revised ,:!„„ 

170.2  (0).  (p)  and  (q)  added 31499 

170.3  Amended 31499 

170.11  (a)(1).  (2),  (8).  (9)  and 

(11)  removed ^^  «« 

170.12  (b)  through  (e)  revised....  31499 

170.20  Revised 31500 

170.21  Heading  and  introducto- 
ry text  revised;  table  amend- 
ed  31500 

170.31    Revised 31501 

Table  corrected 37828 

171  Heading  and  authority  ci- 
tation revised Wtnt 

171.1    Revised 1,  cnc 

171.3    Revised l]l?X. 

17 1 .5    Amended otISk 

171.11    Revised 31505 

171.13    Revised fnc 

171.15  Revised 31506 

(d)  corrected 37828 

171.16  Added 31507 

(c)(1)  revised 57588 

171.17  Revised ,, ti H 

171.19    Revised l]l\n 

171.23    Revised ,, cT? 

171.25    Revised 31511 

Chapter  II— Department  of  Energy 
(Part$  200—699) 

430  Authority  citation  re- 
vised  22279 

430.2    Amended 18681 

430.22  (k)  and  (1)  removed;  (q) 
added 1^681 

430.23  (k)  and  (1)  removed;  (q) 
added 18^82 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved; Appendix  Q  amend- 
ed  18682 

430.32    (f).  (g)  and  (h)  revised; 

eff.  5-14-94 22279 

(a)   introductory   text   repub- 
lished; (a)  table  corrected 24333 


Page 


citation      re- 


435    Authority 

vised ^''^ 

435.302    Revised 3772 

435.304  Nomenclature 

change • 3772 

435.305  Added 3772 

435.306  Added • 3776 

Chapter  III— Department  of  Energy 
(Part*  700—999) 

710.1—710.39  Designated  as 
Subpart  A;  nomenclature 
change 10^71 

710.1—710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

710.50—710.60       (Subpart       B) 

Added 10071 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 

715    Added..'.'.'. 55064 

745    Added 28012.  28018 

745.101    (b)(5)  corrected 29756 

745.103    (f )  corrected 29756 

Chapter    X— Department    of    Energy 
(General         Provision*)  (Part* 

1000—1099) 

1048  Added;  interim 1910 

Hearing  cancelled »611 

1048.7  Removed;  new  1048.7  re- 
designated from  1048.8 48096 

1048.8  Redesignated                 as 
1048.7 48096 

1049  Added 58492 

Chapter  XVII— Defence  Nuclear  Fa- 
cilitie*  Safety  Board  (Part* 
1700—1799) 

Chapter  XVII    Established 9609 

Technical  correction 13211 

1703  Added 21261 

POIA     fee     schedule     estab- 
lished  21590 

1704  Added -Seog 

Technical  correction 13211.  56116 

1705  Added 47144 

Title  10 — Proposed  Rules: 

0—199  (Ch.  I) • S^^^' 

20566.  41633.  57603 
2 46739 


UMI 
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11  ***** 

11 49435 

20 21631.  28945.  42546 

25 36113 

30. „..„.  48445.  50524 

32 51182 

35 26945,  36115,  42546 

40 46739,  48445,  50524 

50 1749, 

3796.  41493.  41968.  46739.  48445 

51 46739.  47016.  59898 

61 34035 

70 46739,  48445.  50524 

71 „ 14870,24882 

72 48445.50524 

73 3228.26782 

75 46739 

100. — 8300 

110 46739 

140 46739 

150 46739 

170 14870,  24882,  46739 

171 14870,  24882 

635 3426 

440 ..54932 

600 56944 

707 30644,35798 

710 10075 

715 6319 

1004 55036 

1046 21631 

1049 36743 

1703 9902,  11114 

1705 38089 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commis*ion  (Part*  1—9099) 

100.8    (b)(21)  revised  (effective 

date  pending) 35908 

Resrulation  at  56  FR  35908  efT. 

11-6-91 56570 

102.3  (a)  redesignated  as  (a)(1); 
(a)(2)  added  (effective  date 

pending). 34126 

Regulation  at  56  FR  34126  efT. 

11-6-91 56570 

102.17  (a)(l)(i),  (c)(1)  and 
(6)(ii)  revised;  (c)(7)(i)(C) 
added  (effective  date  pend- 
ing)  35909 

Regulation  at  56  FR  35909  eff. 

11-6-91 56570 

106.2    Revised    (effective    date 

pending) 35909 

Regulation  at  56  FR  35909  eff. 
11-6-91 56570 

Note:  BoMfoc*  •nM**  indkat*  Navwabar  dton^M. 
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110.1    (1)  revised  (effective  date 

pending) 35911 

Regulation  at  56  FR  35911  eff. 

11-6-91 56570 

110.8  (c)(2)  revised;  (f)(2) 
amended      (effective      date 

pending) 35911 

Regulation  at  56  FR  35911  eff. 

11-6-91 56570 

110.12    (a),      (b)      introductory 

text,  (1)  and  (5)  revised 9276 

(a)  corrected 12583 ' 

113.1  (f)  added  (effective  date 
pending) 34126 

Corrected 41890 

Regulation  at  56  FR  34126  eff. 
11-6-91 56570 

113.2  (d)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34126 

Regulation  at  56  FR  34126  eff. 

11-6-91 56570 

116.5    (b)(2)    revised    (effective 

date  pending) 35911 

Regulation  at  56  FR  35911  e^. 
11-6-91 56570 

9001  Revised  (effective  date 
pending) 35911 

Regulation  at  56  FR  35911  eff. 
11-6-91 56570 

9002  Revised  (effective  date 
pending) 35911 

Regulation  at  56  FR  35911  eff. 
11-6-91 56570 

9003  Revised  (effective  date 
pending) 35913 

Regulation  at  56  FR  35913  eff. 
11-6-91 56570 

9004  Revised  (effective  date 
pending) 35919 

Regulation  at  56  FR  35919  eff. 
11-6-91..... 56570 

9005  Revised  (effective  date 
pending) 35923 

Regulation  at  56  FR  35923  eff. 

11-6-91 56570 

9005.1    (a)  corrected 42380 

(a)  corrected 55972 

9006  Revised  (effective  date 
pending) 35924 

Regulation  at  56  FR  35924  eff. 
11-6-91 , 56570 
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TITLE  1 1  Chapter  I— Con.  PMe 

9007    Revised     (effective     date 

pending) 35924 

Regulation  at  56  FR  35924  eff. 

11-6-91 S^^*^® 

9007  1    (b)(1)  introductory  text 

corrected 42380 

9012    Revised     (effective     date 

pending) 35928 

Authority  citation  corrected 42380 

Regulation  at  56  FR  35928  eff. 
11-6-91 56570 

9031  Revised    (effective     date 
pending) 35929 

Regulation  at  56  FR  35929  eff. 
11-6-91 ^^^"^^ 

9032  Revised     (effective     date 
pending) 35929 

Regulation  at  56  FR  35929  eff. 
11-6-91 56570 

9033  Revised     (effective     date 
pending) 35930 

Regulation  at  56  FR  35930  eff. 
11-6-91 56570 

9034  Revised     (effective     date 
pending) 35934 

Regulation  at  56  FR  35934  eff. 

11-6-91 56570 

9034.1    (a)     revised     (effective 

date  pending) 34132 

Regulation  at  56  FR  34132  eff. 

11-6-91 56570 

9034.5    (f)     revised     (effective 

date  pending) ^ooqa 

(g)(2)  corrected 42380 

Regulation  at  56  FR  34132  eff. 

11-6-91 56570 

9034.8    (b)(1)  introductory  text 

and  (c)(1)  corrected 42380 

9035  Revised     (effective     date 
pending) 35941 

Regulation  at  56  FR  35941  eff. 
11-6-91 56570 

9036  Revised     (effective     date 
pending) 35941 

Regulation  at  56  FR  35941  eff. 
11-6-91 56570 

9036.2  Revised   (effective   date 
pending) 34132 

(d)(2)  corrected 41891 

Regulation  at  56  FR  34132  eff. 
11-6-91 56570 

9036.3  Heading  corrected 42380 

Note:  BoMfoca  •ntri«i  indkot*  Nev«mb«r  changat. 
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9036.4  Revised  (effective   date 
pending) 34133 

Regulation  at  56  FR  34133  eff. 
11-6-91 56570 

9036.5  (d)     revised     (effective 

date  pending) 34134 

Regulation  at  56  FR  34134  eff. 
11-6-91 56570 

9036.6  Revised   (effective   date 
pending) 34134 

Regulation  at  56  FR  34134  eff. 

11-6-91 56570 

9037    Revised     (effective     date 

pending) 35944 

Regulation  at  56  FR  35944  eff. 
11-6-91 56570 

9037.1  Revised   (effective   date 
pending) 34134 

Regulation  at  56  FR  34134  eff. 
11-6-91 56570 

9037.2  Revised   (effective   date 
pending) 34134 

Regulation  at  56  FR  34134  eff. 
11-6-91 56570 

9038  Revised     (effective     date 
pending) 35945 

Regulation  at  56  FR  35945  eff. 

11-6-91 56570 

9038.1    (b)(l)(ii)  and  (c)(2)  cor- 

rected • 42380 

9039  Revised    (effective    date 
pending) 35949 

Regulation  at  56  FR  35949  eff. 

11.6.91 56570 

9039.3    (b)(2)(v)  corrected 42380 

Title  11— Proposed  Rules: 


100 
102 
104 


.106.3523 

18777 

18780 


,«fi 106,  3523,  18780,  57864 

IS? ::::::::::::::::::::: 14319 

1  ;„ 106.  3523 

„3 ■ 18777 

„4 14319,  41496 

95oi r.r.r.r. 106.3523 

0002 106-  3523 

ao03 106.  3523 

Q004 106,  3523 

9oo5::::r.""r. 106,3523 

nnng         106,  3523 

9007 106.  3523 

9oo8::::"r.r.r. i«i9 

Xa,  2  106,  3523 

903i::Z"Z"Z 106.3523 
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9032 106,3523 

9033 106,3523 

9034 ; 106.  3523,  29372 

9035 106,3523 

9036 106.  3523.  29372 

9037 ; 106.  3523,  29372 

9038 106.3523 

9039 106.3523 


TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1—199) 

4    Authority  citation  revised 22639 

4.15    (a)(ll)  added;  interim 22639 

7.3400    Removed 28316 

19    Authority  citation  revised 22639 

Revised 38028 

19.5  (b)(6)  corrected 41726 

19.6  (a)(3)  corrected 41726 

19.17    Corrected 41726 

19.40    (b)  revised:  interim 22639 

19.43  Revised;  interim 22640 

19.44  Revised;  interim 22640 

19.190    Corrected 41726 

19.197    (c)  corrected 46667 

21.1—21.4  (Subpart  A)  Re- 
vised  29564 

21.11    (f)(1)       revised;       OMB 

number 29564 

21  Appendixes  A  and  B  re- 
moved  29564 

23    Added 28316 

25.4  Regulation  at  55  FR  26626 
confirmed 26901 

25.5  Regulation  at  55  FR  26626 
confirmed;  (a)(3)  and  (c)(3) 
revised 26901 

25.6  Regulation  at  55  FR  26626 
confirmed 26901 

32.2    (d)  revised;  (f )  added 37275 

32.9    Added 37276 

34    Appendix  A  corrected 1229 

Chapter  II — Federal  Reserve  System 
(Ports  200—299) 

201.51  Revisedl567,  6556,  22641,  48731 
Revised 58303 

201.52  Revisedl567.  6556.  22641, 48731 
Revised 58303 

202    Appendix  A  amended 51322 

Note:  BoMfoc*  •ntri*t  indicot*  Nevambcr  chang«». 


Pwe 
Supplement       I       amended...l4462, 

16265 

203    Order 5746 

203.2  (c)(2)  and  (e)(2)  amend- 
ed  59857 

203.4    (a)  revised 59857 

203.6  (a)  revised 59857 

203    Appendix  A  revised 59857 

204.2  (b)(3)(ii)(A).  (c)(l)(i) 
footnote  1,  (d)(2),  (e)(2).  and 
(f)(2)  revised;  (e)(4)  amend- 
ed; (b)(3)(iv)  removed; 
(b)(3)(v)  and  (vi)  redesignat- 
ed as  (b)(3)(iv)  and  (v) 15494 

204.7  (a)  revised 15495 

204.8  (a)(2)(i)(B)(5)      footnote 

14  revised 15495 

204.9  (a)(1)  and  (2)  revised 60055 

204.121-204.132    Undesignated 

center  heading  added 15495 

204.125  Heading  and  introduc- 
tory text  revised;  amended 15495 

207  OTC     margin     stock     list.. .3773, 

19548 

OTC  margin  stock  list 55442 

207 . 1    ( b )  redesignated  as  ( b )( 1 ); 

(b)(2)  added 46110 

207.3  (l)(l)(i),  (ii)  and  (3)  re- 
vised  46111 

207.113    Added 46228 

208.125  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

208.127  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

208  Appendix  A  amended 51156 

211  Authority  citation  re- 
vised  19565 

211.1-211.7  (Subpart  A)  Re- 
vised  19565 

Regulation  at  56  FR  19565  ef- 
fective date  corrected 23010 

211.21  Revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.22  (a)(2)  and  (5)  revised 19574 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.23  (d).   (e).   (f)(4),   (5),   (g) 

and  (h)  revised;  (i)  added 19574 


311-245  0-91 
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TITLE  12  Chapter  II— Con.  Pwe 

Regulation  at  56  FR  19574  ef- 
fective date  corrected 23010 

211.31—211.34  (Subpart  C)    Re- 
vised  19575 

Regulation  at  56  PR  19575  ef- 
fective date  corrected 23010 

213    Authority      citation      re- 
vised  51322 

Appendix  D  amended 51322 

216    Revised 13071 

220  OTC     margin    stock    list...3773. 

19548 

OTC  margin  stock  list 55442 

220.14    Heading     and     (b)     re- 
vised  46110 

221  OTC     margin    stock    list...3773. 

19548 

OTC  margin  stock  list 55442 

221.3    (IKlKi).  (ii)  and  (3)  re- 
vised  ! 46111 

221.124    Added 46228 

224  OTC    margin    stock    list...3773. 

19548 
OTC  margin  stock  list 55442 

225  Heading  corrected 1229 

Appendix  A  corrected 1229 

Appendix  A  amended 51156  , 

225.6    (a)  amended 38052 

226  Preemption        determina- 
tion  3005 

Authority  citation  revised 13754 

Supplement  I  amended 13754 

Supplement       I       corrected...22200. 

23993 
Appendix  I  amended 51322 

228.4  Regulation     at     55     PR 
26627  confirmed 26902 

228.5  Regulation     at     55     PR 

26626  confirmed;  (a)(3)  and 
(c)(3)  revised 26902 

228.6  Regulation     at     55     PR 

26627  confirmed 26902 

229.12    (a),      (b)      introductory 

text  and  (c)(1)  introductory 
text  revised:  (b)(3)  removed; 
(b)(4)  and  (5)  redesignated 
as  (b)(3)  and  (4);  new  (b)(4) 
revised;  (d)  amended;  (f) 
added "^801 

229    Appendixes      C      and      E 

amended 7802 

250.101  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  «27 


Page 


250.102  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

250.103  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

261.10    Regulation    at    55    PR 

49877  confirmed 29412 

262.3    (i)(2)  amended 38052 

262.3    (i)(2)  corrected 60056 

263    Revised 38052 

263.16    Corrected 60056 

265    Revised 25619 

265.2  (0(10)  and  (f)(7)(i)  re- 
vised; (c)(24),  (26)  and 
(f)(7)(ii)     removed;     (f)(50) 

and  (51)  added 6261 

(b)(14),     (c)(37)     and    (f)(52) 

added 8687 

(c)(38)  added;  (f)(46)(iii)  and 
(V)  removed;  (f)(46)(iv)  and 
(vi)  redesignated  as 

(f)(46)(iii)  and  (iv);  (f)(46)(ii) 

revised;  (f  )(53)  added 19576 

Regulation  at  56  PR  19576  ef- 
fective      date       corrected; 

(c)(38)  corrected 23010 

268.101    (b)  revised 32955 

268.1001—268.1004    (Subpart   J) 

Added 32955 

271  Authority  citation  re- 
vised  23994 

271.1  Revised 23994 

271.2  (b)  revised;  (c)  and  (d) 
added 23994 

271.4  (c)  revised;  (f)  removed 23994 

271.5  (b)(3)  revised 23995 

271.6  (b)  and  (d)  revised;  (e) 
and  (f)  amended;  (g)  and  (h) 
added 23995 

271.8  Added 23995 

271    Appendix  A  added 23996 

Chapter    III— Federal    Deposit    Insur- 
ance Corporation  (Parts  300—399) 

303  Authority  citation  re- 
vised  23011 

303.0    (b)(21).     (22)     and     (23) 

amended 23011 

303.9  (i)(3)  revised 18684 

(a)(1)  and  (2)  amended... 23011 


Pace 

303.10    (c)(l)(i)  amended 23011 

308    Revised 37975 

312  Authority  citation  re- 
vised  29895 

312.2  Revised 29895 

312.3  Revised 29895 

323  Appendix  A  corrected 1229 

324  Authority  citation  re- 
vised  23011 

324.4  Amended 23011 

325  Authority  citation  re- 
vised  10160 

325.1  Revised 10160 

325.2  Revised 10160 

325.3  Revised 10162 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101  Removed 10165 

325.102  Removed 10165 

325  Appendix  A  amended 10165 

Appendix  B  added 10166 

326.0—326.4  (Subpart  A)  Re- 
vised  13581 

326  Appendixes  A  and  B  re- 
moved  13582 

327.13    (c)  revised 21068 

333  Authority  citation  re- 
vised  20528 

333.3    Added 20528 

338  Authority  citation  re- 
vised  50038 

338.1—338.4  Designated  as  sub- 
part A 50040 

338.1  Revised 50038 

338.2  Redesignated    as    338.3; 

new  338.2  added 50039 

338.3  Redesignated  as  338.4; 
new  338.3  redesignated  from 
338.2;  (a)(1)  revised 50039 

338.4  Redesignated  as  338.7; 
new  338.4  redesignated  from 
338.3 50039 

338.5—338.9  Designated  as  sub- 
part B 50040 

338.5  Redesignated     as     338.9; 

new  338.5  added 50039 

338.6  Added 50040 

338.7  Redesignated  as  338.4; 
(a)(1)  introductory  text,  (i) 
heading,  (B)(3),  (2)  intro- 
ductory text,  (i)  heading, 
(B)(3),  (c)  and  (d)  revised; 
(a)  footnote  2  and  (a)(2)(ii) 
footnotes  3  redesignated  as 
footnote   1   and  footnote  2; 

Note:  i»ldfac<  Mitrivt  indicat*  NevMnbar  changa*. 


Pace 

(a)(2)(iv)     removed     (OMB 
number) 50039 

338.8  Added 50040 

338.9  Redesignated  from  338.5; 
amended 50039 

338.5—338.9  (Subpart  B)  Ap- 
pendix A  redesignated  from 
appeiidix  A  to  part  338  and 

revised 50040 

Appendix  B  added 50042 

338  Appendix  A  designated  as 
appendix  A  to  subpart  B 
and  revised 50040 

345.4  Regulation  at  55  FR 
26627  confirmed 26904 

345.5  Regulation  at  55  PR 
26627  confirmed:  (a)(3)  and 
(c)(3)  revised 26904 

345.6  Regulation  at  55  PR 
26627  confirmed 26904 

Chapter  V — Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Ports  500—599) 

505.2  Revised 59866 

505.3  Revised 59866 

505.4  Revised 59866 

506.1  (b)  table  amended...29566,  34010 

508.4  (b)  amended 38306 

508.6  (c)  amended 38306 

508.7  (a)  amended 38306 

508.13  (b)  amended 38306 

508.14  Amended 38306 

509    Revised 38306 

509.1     (c)  revised 59866 

512.7    (b)  amended 38317 

513.1    Amended 38317 

513.5  (b)  amended 38318 

545.12    (b)  amended 59866 

545.121    (g)  amended 59866 

552.6-2    (a)  and  (b)  amended 59866 

563.41  (b)  and  (c)  redesignated 
as  563.43(e)  and  (f);  re- 
moved  34010 

Added 34011 

563.42  Added 34013 

563.43  (e)  and  (f)  redesignated 
from  563.41(b)  and  (c);  head- 
ing and  (a)  revised 34010 

(f)  introductory  text  revised 59866 

563.45    Amended 59866 

563.50  Added 31067 

563.51  Added 31067 


UMI 
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TITLE  12  Chapter  V— Con.  P««e 

563.52    Added 31068 

563.50—563.52    Appendix  A 

added 31069 

563.93  (a)  and  (d)(1)  revised; 
(b)(3)  and  (7)  removed; 
(b)(4).  (5).  (6)  and  (8) 
through  (13)  redesignated  as 
(3)     through     (11);     (f)(2) 

amended 34014 

563.98    Removed 59866 

563.132    (a)(4)  amended 59867 

563.180    (d)(2)         introductory 

text  revised 29566 

(d)(2)   introductory  text  cor- 
rected  32474 

563b.3    (f)(1)  amended 59867 

563e.4    Regulation    at    55    FR 

26628  confirmed 26906 

563e.5  Regulation  at  55  FR 
26628  confirmed;  (a)(3)  and 

(c)(3)  revised 26906 

563e.6    Regulation    at    55    FR 

26628  confirmed 26906 

564    Technical  correction 778 

Appendix  A  corrected 1229 

568    Revised 29566 

584.6    Revised 31070 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

600.1    Amended  (effective  date 

pending) 2672 

Regulation  at  56  FR  2672  eff. 

3-4-91 8910 

600.5  (b)(1),  (2).  (3).  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

Regulation  at  56  FR  2672  eff. 
3-4-91 8910 

601  Authority  citation  re- 
vised  2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

602  Authority  citation  revised; 
sectional  authority  citations 
removed 2673 

602.220    Amended        (effective 

date  pending) ••  2673 

Note:  tulMuu  antri**  indkot*  Nov*mb«r  chaii««t. 


Page 


Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

602.250    (a)(5)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  FR  2673  eff. 
3-4-91 8910 

(a)(7)   revised  (effective  date 
pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

602.260  Amended        (effective 

date  pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

602.261  (b),  (c)  and  (d)  amend- 
ed (effective  date  pending) 28476 

Regulation  at  56  FR  28476  eff. 
7-29-91 35808 

602.262  Added  (effective  date 
pending) 28476 

Regulation  at  56  FR  28476  eff. 

7-29-91 35808 

602.265    Removed         (effective 

date  pending) 28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

602.265—602.272  (Subpart  C) 
Added  (effective  date  pend- 
ing)  28477 

Regulation  at  56  FR  28477  eff. 

7-29-91 35808 

602.280—602.289  (Subpart  C) 
Redesignated  as  Subpart  D 

(effective  date  pending) 28477 

Regulation  at  56  FR  28477  eff. 
7-29-91 35808 

603  Authority  citation  re- 
vised  2673 

603.340    (a)    and    (b)    amended 

(effective  date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

603.345    Amended        (effective 

date  pending) 28479 

Regulation  at  56  FR  28479  eff. 

7-29-91 35808 

603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  PR  2673  eff. 
3-4-91 8910 

604  Authority  citation  re- 
vised  2673 

604.420  (i)(l)  amended  (effec- 
tive date  pending) 2673 


Page 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

Regulation  at  56  FR  9611  eff. 

4-22-91 „ 16265 

604.435    (e)  amended  (effective 

date  pending) 2673 

Regulation  at  56  FR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  FR  2674  eff.- 

3-4-91 *..8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

611.1168  (d)  introductory  text, 
(2),  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

(d)(3)  corrected 42649 

Regulation  at  56  FR  29420  eff. 

9-10-91 46111 

611.1175  (d)  introductory  text, 
(2),  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

(d)(3)  corrected 42649 

Regulation  at  56  FR  29420  eff. 

9-10-91 46111 

611.1182  (d)  amended  (effec- 
tive date  pending) 29421 

Regulation  at  56  FR  29421  eff. 

9-10-91 46111 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

Regulation  at  56  FR  3407  eff. 

3-11-91 10169 

611.1205    (g)  corrected 11589 

611.1210    (b)(2)  corrected 11589 

611.1212    (c)  corrected 11589 

611.1215    (d)  corrected 11589 

611.1225    (k),  (p),  (t)(3)(ii),  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected 11589 

Note:  Boldlac*  •niriat  indicot*  N«v«mb*r  changas. 
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611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674,  32957 

612.2080    Removed       (effective 

date  pending) 32957 

Regulation  at  56  FR  32957  eff. 

9-23-91 48097 

612.2090    Removed       (effective 

date  pending) 32957 

Regualtion  at  56  FR  32957  eff. 

9-23-91 48097 

612.2120    Removed       (effective 

date  pending) 32957 

Regualtion  at  56  FR  32957  eff. 

9-23-91 48097 

612.2130    (1).  (p),  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

(1).  (p)  and  (t)  corrected 12298 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2160  (a),  (b).  and  (c) 
amended      (effective      date 

pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2230  (a)(1)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed       (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4640    Revised         (effective 

date  pending) 2674 
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Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

615  Authority  ciUtion  correct- 
ed  12298 

615.5103    Removed       (effective 

date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5150  (c)  amended  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5180    Amended       (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5190    (b)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5201    (f)  amended  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5210    (d)(2)(i)        and        (ii) 
amended      (effective      date 

pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

615.5250    (d)(2)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

617    Sectional    authority    cita- 
tions removed 2675 

617.7110    (d)    amended    (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 


Pace 


617.7150  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8210    Amended       (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8320  (b)(2)  revised  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(a)(5)  revised  (effective  date 

pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

(a)(5)  corrected 12298 

619  Authority  citation  revised; 
sectional  authority  citations 

removed 2675 

619.9146    Amended       (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

620.1—620.3  (Subpart  A)  Head- 
ing revised 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.1  (i)  removed;  (b)  through 
(h)  and  (j)  redesignated  as 
(0),  (e)  through  (i).  (n)  and 
(p);  introductory  text,  new 

(b)  through  (d),  new  (j) 
through  (m)  and  (q)  added; 
new  (g)  and  (i)  revised  (ef- 
fective date  pending) 29421 

(q)  correctly  designated 42649 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.2  (a),  (b)  and  (c)  redesig- 
nated as  620.4;  (a),  (b)  and 
(c);  (j)  removed;  (d)  through 
(i)  and  (k)  redesignated  as 
(a)  through  (g);  introducto- 
ry text,  (h)  and  (i)  added; 
heading,  new  (a)  and  new 
(g)  revised;  new  (b)(3),  new 

(c)  and  new  (f)  amended  (ef- 
fective date  pending) 29421 


Page 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.3  Redesignated  as  620.5 
(effective  date  pending) 29421 

Added  (effective  date  pend- 
ing)  29422 

Regulations  at  56  FR  29421 

and  29422  eff.  9-10-91 46111 

620.4—620.5  (Subpart  B) 
Added  (effective  date  pend- 
ing)  29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.4  (a),  (b)  and  (c)  redesig- 
nated from  620.2;  (a),  (b) 
and  (c)  (effective  date  pend- 
ing)  29421 

Heading  added;  (b)  revised;  (c) 
amended  (effective  date 
pending) 29422 

(b)  corrected 42649 

Regulations  at  56  FR   29421 

and  29422  eff.  9-10-91 46111 

620.5  Redesignated  from  620.3 
(effective  date  pending) 29421 

(c)  text  designated  as  (c)(1); 
(m)(2)  removed;  (g)(l)(iii), 
(2)(vi).  (4)(v)  and  (m)(3)  re- 
designated as  (g)(l)(iv), 
(2)(vii),  (4)(vi)  and  (m)(2); 
(a)(3),  (9).  (c)  heading,  (d), 
(e)(1),  (2),  (f),  (g)  introduc- 
tory text,  (l)(i),  (2)(ii),  (iii), 
(4)(ii),  (j)(3)(i),  (m)(l),  new 
(g)(l)(iv)  heading,  (D)  and 
(g)(4)(vi)  revised;  (c)(2), 
(e)(4),  new  (g)(l)(iii),  (iv)(E), 
(2)(vi),  (3)(ii)(C)  and  new 
(4)(v)  added;  (a)(4).  (b)  and 
(g)(2)(v)  amended  (effective 

date  pending) 29422 

(g)(l)(iv)(E)  and  (j)(3)(i)  cor- 
rected  42649 

Regulations  at  56  FR  29421 

and  29422  eff.  9-10-91 46111 

620.10—620.11  (Subpart  B)  Re- 
designated as  Subpart  C  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.10  Revised  (effective  date 
pending) 29424 

Regulation  at  56  FR  29424  eff. 
9-10-91 46111 

620.11  (a)  and  (d)(3)  revised; 
(b)(3)        removed;        (b)(4) 


Pace 
through  (9)  redesignated  as 
(b)(3)  through  (8);  (b)  intro- 
ductory text  and  (d)(4) 
added;  new  (b)(8)  and  (c) 
amended  (effective  date 
pending) 29424 

Regulation  at  56  FR  29424  eff. 

9-10-91 46111 

620.20—620.22  (Subpart  C)  Re- 
designated as  Subpart  D  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.20  Heading  revised;  (c) 
amended;  (d)  through  (h) 
removed  (effective  date 
pending) 29425 

Regulation  at  56  FR  29425  eff. 
9-10-91 46111 

620.21  (c)(4)  and  (d)(5)  amend- 
ed (effective  date  pending) 29425 

(c)(4)  corrected 42649 

Regulation  at  56  FR  29425  eff. 
9-10-91 46111 

620.22  Removed  (effective  date 
pending) 29425 

Regulation  at  56  FR  29425  eff. 

9-10-91 46111 

620.30—620.32  (Subpart  D)  Re- 
designated as  Subpart  E  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 

9-10-91 46111 

620.32    Removed  (effective  date 

pending) 29425 

Regulation  at  56  FR  29425  eff. 

9-10-91 46111 

620.40  (Subpart  E)  Redesignat- 
ed as  Subpart  F  (effective 
date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  FR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 

3-4-91 8910 

(a)(8)        introductory        text 

amended      (effective      date 

pending) 29425 


Note:  BoMfoc*  •iHH««  indicot*  Nevambar  dMtig**- 
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TITLE  12  Chapter  VI— Con.  Page 

Regulation  at  56  FR  29425  eff . 

9-10-91 46111 

621.10    (c)    amended    (effective 

date  pending) 2676 

Regulation  at  56  FR  2676  eff. 
3-4-91 8910 

Chapter  VII— National  Credit  Union 
Administration  (Port*  700—799) 

701.21    (c)(7)  revised 37831 

(h)  revised 48425 

701.23    (b)(3)  revised 15036 

(b)(2)  revised 35811 

(b)(2)   effective   date   correct- 
ed  37276 

703    Revised 56003 

703.5    (e)  revised:  eff.  3-1-92 56005 

709    Added 56925 

722    Appendix  A  corrected 1229 

741    Authority       citation       re- 
vised  35811 

741.3  Revised 35811 

Effective  date  corrected 37276 

741.4  Revised 35811 

Effective  date  corrected 37276 

(a)(3)  corrected 44129 

747    Revised 37767 

Chapter  IX— Federal  Housing  Finance 
Board  (Ports  900—999) 

922    Added 55218 

Technical  correction 56691,  58964 

931    Authority       citation      re- 
vised  55219 

Technical  correction 56691,  58964 

931.14  Revised 55219 

931.15  Revised 55219 

93 1 .  16    Revised 55219 

931.17  Revised 55219 

931.18  Revised 55219 

931.19  Revised 55219 

931.20  Revised 55219 

931.21  Revised 55219 

931.23    Revised 55219 

931.26    Added 55219 

931.30    Added 55220 

931.32    Added 55220 

931.34    Added 55220 

931.36    Added 55220 

931.38    Added : 55220 

931.40    Added 552M 

932    Authority      citation       re- 
vised  55220 

Technical  correction  56691,  58964 

Note:  SoMtac*  tttrit  indkot*  Novambar  chanflM. 


Page 

932. 18  Revised 55220 

OMB  number 56929 

OMB  number  corrected 58964 

932.19  Revised 55221 

932.20  Introductory     text     re- 
vised; table  amended 55221 

932.21  Revised 55222 

OMB  number 56929 

OMB  number  corrected 58964 

932.22  Revised 55222 

932.23  Added 55222 

OMB  number 56929 

OMB  number  corrected 58964 

936    Added 58647 

960  (Subchapter  E)    Revised 8694 

Chapter  XIV— Form  Credit  System  In- 
surance Corporation  (Port 
1400—1499) 

1410    Added 3201 

1410.2  (g)(l)(iii)  correctly  des- 
ignated  10302 

1410.3  (c)(2)  corrected 13211 

1410.4  (a)  corrected 10302 

1410.6    (a)(2)  revised 57233 

Chapter  XV— Oversight  Board  (Ports 
1500—1599) 

1507    Added 43998 

1510  Authority  citation  re- 
vised  57482 

1510.10  (b)  through  (e)  re- 
vised  57482 

1510.12    (a)  revised 57483 

Chapter  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1608    Appendix  A  corrected 1229 

1609.2  (h)(1)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (h)(1)  added; 
effective  to  9-30-91 25353 

1609.7  (a)(3)  Regulation  at  55 
FR  35568  suspended  3-23-91 
to  9-30-91;  new  (a)(3)  added; 
effective  to  9-30-91 25353 

1613    Added 5649 

1617  Added;  interim.......; 40488 

1618  Added;  interim 30837 

1680    Added;  interim 34015 

Revised 52160 


Page 
Title  12— Proposed  Rules: 

19 ; 27790 

34 42546 

203 47703 

204 , 15522 

207 : 23252.  2564 1 

208 56949 

210 .^w. 3047 

220 25641 

221 23252 

225 „.  56949 

226 ;. 103 

229 4743 

263 27790 

271 5778 

308 27790 

323 47035 

327 9308 

334 13290 

338 21335 

356 37673 

359 50529 

500 41972 

508 27790 

509 27790 

512 27790 

513 27790 

516 41972 

543 41972 

544 41972 

545 13085.  15303,  41972 

546...: 41972 

552 .^ 41972 

55« 41972 

561 15303 

562 13085 

563 1126, 

13085.  15303,  19318,  41972 

563b 41972 

563c 13085 

563f 41972 

566 41972 

567 806, 

966.  11115,  15303,  16283 
571 1126, 

13085.  15303.  41972 

574 37162.41972 

675 1126 

584 19318.  41972.  47919 

607 .13424 

611 2715.7747 

612 15311 

613 45902 

614 2452.  6422.  21637 

616 13424.45902 

619 „ 2452.  6422.  21637 

620 2715.7747 

621.?.i 2715.7747 

701 2723. 

5061.  5959.  15053 

703 11944 

704 11952.  20567,  59224 

Note:  laldfata  Mrtnai  tndicata  Novambar  chongai. 


Page 

709 24147 

741 11952.  20567.  59224 

747 27790 

922 37303 

931 , 37303 

932 37303.59898 

936 387,26346 

1000-1099  (Ch.  X) 41022.  51854.  58653 

1102 59899 

1301 55416 

1507 26353 

1608 47164 

1620 50829 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Ports  1 — 199) 

101.3-1  (b)(8)  and  (11)  amend- 
ed  23500 

101.3-2    Amended 23499.  54779 

Amended 59211 

107.3  Amended 13583 

Amended;  footnote  4  revised 31777 

107.4  (b)(2).  (3)(ii)  and  (iii) 
amended;  (b)(3)(iv)  re- 
moved  13583 

107.101    (d)  revised 37461 

107.201  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 

(b)(2)  added 31777 

107.205    (d)(2)  revised 31778 

107.304    Revised..... 31778 

107.321    (b)  revised 31778 

107.401  (a)  introductory  text 
revised:  (a)(7)  added 31778 

107.402  (d)  added 31778 

107.403  (b)(1)  revised 31779 

107.707  Revised 31779 

107.708  (c)(1)  and  (2)  revised 31779 

107.901    (c)(2)  introductory  text 

revised 31779 

107.903    (b)    introductory    text 

revised 31779 

107  Appendix  I  amended 30850 

108  Authority  citation  re- 
vised  41056 

108.1  (b)  and  (c)  revised:  (d)  re- 
designated as  (e);  new  (d) 
added 41056 

108.3  (a)(1)  revised 43868 

108.4  (d)(3)(i)  amended 43868 

108.8    (e)  revised 43868 
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TITLE  13  Chapter  I— Con.  Pwe 

(d)(4)  revised 55446 

Technical  correction 57558,  58610 

108.502-1    (d)(2)  revised 41057 

108.503  (b)    introductory   text, 

(1)  and  (2)  revised 41057 

(c)  and  (d)  revised 43869 

108.503-4    (c)(2)  amended 41057 

108.503-6    (a)(3)  revised 43869 

103.503-8    (a)(1)      and      (b)(4) 

amended 41057 

(b)(1)     amended;     (b)(2)     re- 
vised  43869 

108.503-9    (a)(8)(i)  revised; 

(a)(8)(iii)  amended 41057 

108.503-13    (g)      revised;      (h) 

amended 43869 

108.504  (e)  amended;  interim 11354 

115    Authority      citation       re- 
vised  627 

115.10    (e)  amended 627 

120.101-2    (e)(5)  revised 55446 

Technical  correction 57558,  58610 

121    Waiver...  10360,       22306.       37648. 

41057.  41787.  42524.  49672. 

49841,  52463 

Authority     citation     revised...37278, 

55618 

121.601    Table  amended 55618 

121.802    (a)(3)  revised 5748 

121.904    (d)  added;  interim 43870 

121.1013    Added 22992 

121.1103    (d)  added;  interim 43871 

121.2001—121.2005  (Subpart  B) 

Revised 37278 

122    Technical  correction 12584 

122.8-4    (h)  removed;  (g)  redes- 
ignated   as    (h);    new    (g) 

added 11355 

122.54-1    Revised 10361 

122.54-3    Amended 10361 

122.57-5    Removed 10361 

122.60    Added 52188 

122.60-1    Added 52188 

122.60-2    Added 52188 

122.60-3    Added 52188 

125    Authority       citation       re- 
vised  12651,  22992 

125.4    (g)(2)       amended;        (j) 

added 12651 

125.6    (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 

new  (b)  and  (c)  added 12651 

125.12    Added 22992 


Chapter  III— Economic  Development 
Administration,  Department  of 
Commerce  (Partf  300—399) 

Page 

302  Authority  citation  re- 
vised  22110 

302.1    Regulation     at     51     FR 

24514  confirmed 2425 

302.3    Regulation     at     51     PR 

24514  confirmed 2425 

302.5    Regulation     at     51     FR 

24514  confirmed 2425 

302.7  Regulation  at  51  PR 
24514  confirmed 2425 

302.8  Regulation  at  51  PR 
24514  confirmed 2425 

302.9  Regulation  at  51  PR 
24514  confirmed 2425 

302.10  Regulation  at  51  PR 
24514  confirmed 2425 

Revised;  interim 22110 

302.11  Regulation  at  51  FR 
24514  confirmed 2425 

302.12  Regulation  at  51  PR 
24514  confirmed 2425 

302.13  Regulation    at    51    PR 

24514  confirmed 2425 

302.41    Regulation    at    51    PR 

24515  confirmed 2425 

304.4  Regulation  at  51  PR 
24515  confirmed 2425 

304.6    Regulation     at     51     PR 

24515  confirmed 2425 

304.8  Regulation  at  51  PR 
24515  confirmed 2425 

304.9  Regulation  at  51  PR 
24515  confirmed 2425 

305.5  Regulation  at  51  PR 
24515  confirmed 2425 

305.89    Regulation    at    55    PR 

49252  confirmed 55447 

308.5    Regulation     at     53     PR 

12511  confirmed 2426 

309.3    Regulation     at     52     PR 

21932  confirmed 2426 

309.18    Regulation    at    55    PR 

3400  confirmed 2427 

Title  13— Proposed  Rules: 

i  Qo  52482 

107 ..!".!".".!!!!".."..!!."..... 1334. 12128, 21639 

108 20381.  23524,  60942 

120 5781.  20381.  54802 


Pace 
121 3229, 

5734.  19821.  20382.  23526.  28829. 

38364.  41891.  43891.  47920.  55636. 

59902 

122 25378 

125 5734 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

1.1    Amended 351 

13  Policy  statement 55788 

21  Special   PAA   conditions...3008. 

8701,  8704.  13071,  19008,  19010, 

19011,  19013.  23777,  36096, 

37282,  45888.  47900,  48099. 

49401.  54781,  55618 

Special  FAA  conditions 59211 

21.17    (a)      introductory      text 

amended 41051 

21.101    (a)     introductory     text 

amended 41051 

23    Special  PAA  conditions 23777 

Special       FAA       conditions...47900, 

49401 
23.67    (a)  introductory  text,  (2), 

(5),  (b)  and  (c)  revised 351 

23.75  (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161  (b)(1).  (c)(1),  (2)  intro- 
ductory text,  (i),  (3)(i),  (d) 
introductory   text,    (1)    and 

(4)  revised;  (c)(4)  added 351 

(b)(1)  corrected 5455 

23.221  (a),  (b)  and  (c)(3)  re- 
vised  352 

(a)(l)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Existing  text  designated 

as    (b)    and    amended;    (a) 

added 352 

23.351    Amended 352 

23.421-23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

Note:  MaUlmtm  wilrwt  indkot*  Nev*fflb«r  chongat. 
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23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427    (a)  through  (c)  amend- 
ed  353 

23.441—23.445    Undesignated 

center  heading  revised 353 

23.441    (a)    amended;     (b)    re- 
moved  353 

23.443    (a)  and  (c)  amended:  (d) 

removed 353 

23.445    Heading  and  (a)  revised; 
(b)    and    (c)    amended;    (d) 

added 353 

23.455    (b)  removed..... 353 

23.677    (d)  revised 353 

23.701    (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 353 

(b)  corrected 5455 

23.735    (c)  added 354 

23.831    (b)  amended 354 

23.939    (b)  added;  (c)  revised 354 

23.1047    (d)   introductory   text. 

(1).  (5)  and  (e)  amended 354 

23.1 109    Added 354 

23.1163    (a)(1).  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 354 

23.1323    (e)  added 354 

23.1325    (g)  added 354 

23    Appendix  B  removed 354 

25    Special      FAA      conditions.. .3008. 

8701. 8704,  13071.  19008.  19010. 

19011,  19013.  36096.  37282, 

45886.  45888,  48099.  54781. 

55618 

Special  FAA  conditions 59211 

25.351    (b)  CFR  correction 41626 

25.851    Revised 15456 

25.854    Added 15456 

27.2    Added 41051 

29.2    Added 41052 

29.629    CFR  correction 41626 

33.1    CFR  correction 41626 

39.13    ...6.  628.  629.  631-634.  779-781. 

945,  946,  1568.  1569,  1911.  2129. 

2130,  2428.  3008,  3009. 3016- 

3021,  3023-3026.  3204,  3974. 

3975.  4533.  4535. 4537-4540, 

5338-5341.  5343.  5344.  5749- 

5752. 6558. 6797, 6799-6806. 

7556-7558.  7560-7562,  7564, 

7803,  8107,  8705-8708.  9613, 

9615-9618.  9836.  9838.  9839. 

10362,  10796,  10798-10805. 

11357-11361,  11364,  11365, 


UMI 


Note:  Beldfoc*  •ntT»«»  indical*  Nov«mb«r  chang«t. 
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TITLE  14  Chapter  I— Con.      Page 
12112-12114.  12116-12118. 
12653-12655.  13074.  14010, 
14011.  14015.  14188.  14303. 
14305-14308,  14463.  14464. 
14636,  14638.  18507. 18508. 
18510.  18512.  18513,  16885, 
18686,  18688,  18689.  18690. 
18692,  18694,  18695,  18697. 
18698.  19255.  19256.  19921- 
19923.  20531.  21069.  21070. 
21267. 21268, 21921-21924. 
22307.  22308.  22310.  22312. 
23012.  23501.  23502.  23504. 
23786.  23997. 23999.  24334. 
24336. 24337,  25022.  25354- 
25356,  25358-25361.  25363. 
26021,  26022, 26024,  26025. 
26326. 26907.  26908,  26602- 
26606,  26608-26612,  26763. 
27403, 27687,  27689, 28043, 
28319,  28480,  28685-28687, 
28689,  28690,  28816,  29174, 
29175, 29177, 30314-30317, 
30319-30324,  30681,  30683, 
30684, 31071-31073,  31325. 
31327, 31869,  31870,  32073, 
32074, 32076,  32321,  32958, 
32960,  33206,  33372-33374, 
33706.  33864.  34020,  34143- 
34145.  34147.  37140.  37142. 
37143.  37145.  37284.  37462- 
47467. 37469,  37471.  37650. 
38337.  38339.  40770.  40772- 
40775,  41059,  41450,  41928, 
41929, 42224.  42226,  42227, 
42231, 43548-43550,  45891, 
45892,  45894.  46113,  46229. 
46231.  46233.  46234.  46726. 
46986.  47377-47379,  47672. 
47673.  47902.  49409.  50043. 
50045-50048.  50650.  50651. 
51159.51162.51165.51323. 
51326.  51327.  51638-51640. 
51642.  51643. 51645.  51646. 
51648.  52190,  54782-54784. 
55065,  55067,  55224,  55226, 
55227,  55229,  55230.  55232. 
55234.  55448.  55622 

Corrected...631.  12110.  27559.  40494. 

51327.  56116 

Technical  correction 51762 

39.13  ...56150,  56152,  56153,  56463. 

56930, 57235,  57236,  57484- 

57486,  57590,  57591,  58495, 

59213,  59868,  59870,  60057,  60058 


Pace 


Reflation  at  56  FR  54782  ef- 
fective date  corrected 57373 

Eff.  1-3-92 60914 

43    Authority  citation  revised 57571 

43.17     Revised;  eff.  2-10-92 57571 

61    Authority  citation  revised...  11324. 

27162.  43971 

SFAR  No.  63  added 27162 

Technical  correction 13211 

61.1    (b)  revised 11324 

61.31    (f)   redesignated   as   (h); 

new  (f)  and  (g)  added .....11324 

61.49    Revised 11324 

61.56    (f)    redesignated   as   (g); 

new  (f )  added 11324 

(d)  introductory  text  revised 43971 

(d)  corrected 47833 

Regulation  at  56  FR  43971  ef- 
fective date  corrected 56571 

61.58    (a)  revised 11324 

61.63    (d)(3)(i)     revised;     (d)(6) 

added 11324 

61.71  Concluding  text  re- 
moved; (b)  revised 11325 

61.97  (f)  and  (g)  revised;  (h) 
added 11325 

61.98  (a)(5)  revised 11325 

61.105    (a)(4).  (5).  (b)(3)  and  (4) 

revised;    (a)(6)    and    (b)(5) 

added 1 1325 

61.107  (a)(4)  and  (d)(5)  re- 
vised  1 1325 

61.113  (a)  introductory  text, 
(b)  introductory  text  and  (c) 
revised;  (d)  and  (e)  re- 
moved  11325 

61.125  (a)(2),  (3),  (c)(3)  and  (4) 
revised;    (a)(4)    and    (c)(5) 

added 1 1325 

61.127  (a)(2)  and  (d)(4)  re- 
vised  11325 

61.131  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added 11326 

61.183    (e)  revised 11326 

61.187    (a)(6)  revised 11326 

61.193    Revised 11326 

61.195    (b)  revised 11326 

61.201    (a)  revised 11326 

63    Authority  citation  revised 27163 

SFAR  No.  63  added 27163 

65    Authority  citation  revised 27163 

SFAR  No.  63  added 27163 


Note:  Beldfac*  Mtriat  indkot*  Nov»mb«r  changes. 


Page 

71.103  Eff.  1-9-92 57487 

71.107  Eff.  1-9-92 57487 

71.109  Eff.  1-9-92 57487 

71.123  ...4541.  5345.  23217.  23505. 
26026.  32077.  46113.  46727 

Corrected 9621.  14017 

71.123  51167 

Eff.  1-9-92...56464,  57799,  57972, 

57973,  58496 

71.125  23216.  23217 

Eff.  1-9-92 57487 

71.151    ; 30685.  46523 

71.163    49842 

71.171  ...635.  948.  5153.  6962.  9620. 
10365.  12443.  14641.  22110, 
23215,  23013,  23014,  23787. 
23788. 28044-28046,  28691, 
33375, 49137 
Regulation  at  56  FR  6962  ef- 
fective date  delayed  to  5-30- 

91 11651 

Corrected 12443.  14424.  16359 

Regulation  at  56  FR  5153  ef- 
fective date  suspended  to  5- 

30-91 14190 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

Effective  date  corrected 32961 

Corrected 51166 

71.171    51328.  52466 

Eff.  1-9-92 56931 

71.181  ...635.  947-949.  1570-1572.  2842. 
5154.  9619,  10363-10365,  11366, 
11918,  13584,  14016.  14190, 
14639,  14640.  19257.  19258, 
21074,  21925,  22111.  23215. 
23015.  26026.  28044.  28045. 
28047.  28048.  30685.  34148. 
41060. 43692.  47903.  47904, 
48428,  48429,  49137,  49843, 
49844, 52465,  52466,  54784- 
54786,  55623 

Technical  correction 10363,  10660 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

Corrected 22910.  31689.  56006 

Eff.  1-9-92 52465 

Eff.  1-9-92  56464,  56931 

71.203  14017.  461 13 

71.207  46113 

71.401     3330.  13529 

Corrected 20066.  20125.  50503 

71.403    20098 

71.501     12118.  27192.  55031 


Page 

71.501     57972 

73.23    ^ 46523 

73.29    5155.  5928 

73.29    26027 

73.31     30685 

Corrected 37607 

73.32    34148 

73.34    19925 

73.52    5346 

73.57    , 22112 

73_g4    _ 22112 

75.100  ...5929,  ii366.  14017,  20126, 
23217,  23218.  26327,  33375. 
33376. 33865.  33866.  46113 

Eff.  1-9-92  57973.  58496 

91    SPAR  No.  62  corrected 1229 

SFAR  No.  61  removed;  SFAR 
No.  61-1  added;  eff.  4-9-91 

to  11-9-91 15031 

Authority     citation     revised.. .23178, 

48657 

91.138    Added 23178 

91.155    (b)(  1 )  revised 48089 

91.205    (b)(16)  added 41052 

91.215    (a)(l)(i)  amended 469 

91.609  (b)  through  (f)  redesig- 
nated as  (c)  through  (g); 
new  (b)  added;  interim;  ef- 
fective to  4-13-92 51621 

91.801    (c)  added 48658 

91.851    Added 48658 

91.853    Added .-. 48658 

91.855    Added 48658 

(f)(l)(iii)  corrected 51167 

91.857    Added 48658 

91.859    Added 48658 

91.861    Added 48658 

(b)  introductory  text  correct- 
ed  51167 

91.863    Added 48659 

91.865    Added 48659 

91.867    Added 48659 

91.869    Added 48659 

(a)  corrected 51257 

91.871    Added 48660 

91.873    Added 48660 

(c)  corrected 51167 

91.875    Added 48660 

(a)  introductory  text  and  (3) 
introductory  text  correct- 
ed  51168 

93    Technical  correction 4676 

Lottery  meeting 43692.  46235 


Note:  BoMfoc*  antriat  indicol*  NevcmlMr  change*. 
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TITLE  14  Chapter  I— Con.  Pwe 

Authority  citation  revised 48094 

93.123    (c)  revised 41207 

Technical  correction 43965 

93.151    Revised 48094 

93.153    Revised 48094 

93.217    (a)(  lOKi)  corrected 1059 

93.221    (e)  added 41208 

Technical  correction 43965 

93    Appendix  B  added 41208 

Appendix  B  technical  correc- 
tion  43965 

95       2429,  11368,  23016,  23017,  23018, 

23019.  30687,  41930,  55449 

97  21-97.35     ...950,     951,     3027,     5347, 

8273,  11370,  13076.  14465,  19259, 

21270, 26028,  27405.  27690. 

30318.  32503.  36097,  41061. 

48100,  48102,  50504.  50508, 

55624,  55629 

97.21—97.35    56465,  56572 

107  Authority  citation  revised; 
sectional  authority  citations 
removed 41424 

Technical  correction 54917 

107.7    (a)(5)  added 41424 

107.25    Added 41424 

107.27    Added 41424 

107.29    Added 41425 

108  Authority  citation  re- 
vised  27869,  41425.  48373 

Technical  correction 54917 

108.9    (d)  added 41425 

108.17    (h)  added 41425 

(a)(5)  revised 48373 

108.19  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 27869 

108.29    Added 41425 

108.31    Added 41425 

121    Disposition  of  comments 156 

SFAR  No.  38-2  amended 25451 

121.303    (d)    introductory    text 

revised 12310 

121.627  (c)  removed 12310 

121.628  Added 12310 

(a)(4)  corrected 14290 

121    Appendix      I      amended...l3747, 

18979 

Appendix  I  amended 43976 

125    SFAR  No.  38-2  amended 25451 

125.201    Revised 12310 

127    Authority      citation      re- 
vised  25451 

SFAR  No.  38-2  amended 25451 

129    Disposition  of  comments 156 

Note:  toMfac*  (ntriM  indi<at*  Nov«mb«f  chongM. 


Authority     citation 


Pace 
revised...  25451, 
30126.  48373 
SFAR  No.  38-2  amended 25451 

129.25  (e)  revised 30126 

129.26  (a)(5)  revised 48373 

135    Disposition  of  comments 156 

Authority     citation     revised...  25451. 

43976.  48373 

SFAR  No.  38-2  amended 25451 

135.1    (c)  revised 43976 

135.179    Revised 12311 

(c)  corrected 14290 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  introductory 
text.  (1).  (3)(ii).  (c)  introduc- 
tory text.  (1).  (4)(ii).  (d)  in- 
troductory text.  (1).  (3)(ii) 
and  (e)  revised;  (b)(4),  (c)(5) 

and  (d)(4)  removed 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix    A.    F    and    H 

amended 11328 

157  Regulation  at  55  FR  34998 
effective  date  delayed  to  2- 
27-91 "8675 

Revised 33996 

158  Added 24278 

158.15    (b)(5)  corrected 37127 

158.25    (c)(l)(iv)  corrected 37127 

158.27    (c)(4)  revised 30867 

158.29    (b)(l)(iv)  revised 30867 

158.33    (c)(l)(iii)  corrected 37127 

158.47  (a)  and  (c)(3)  correct- 
ed....  •> 37127 

158.53  (a)  corrected 37127 

161    Added 48698 

161.103    (b)    introductory    text 

corrected 51258 

161.403    (d)  corrected 51258 

170    Added 341 

Authority  citation  corrected 1059 

Chapter  II— Office  of  the  Secretary, 
Department  of  Tran«portation 
(Aviation  Proceedings)  (Part* 
200—399) 

221.52    (c)  removed;  (d)  redesig- 
nated as  (c) 44001 

221.54  Removed 44001 


Page 

221.55    Removed 44001 

221.106    Removed 44001 

241    Sec.  19-6  revised 2845 

Sec.  04  revised 12658 

Sec.  21  amended 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

255.10    Revised 60916 

272    Authority      citation       re- 
vised  1732 

272.12    Revised 1732 

Chapter  ill — Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Parts  400 — 499) 

413    Authority      citation       re- 
vised  41067 

413.5    (d)  added 41068 

415    Authority      citation      re- 
vised  41068 

415.4    Added 41068 

415.9    (e)  added 41068 

Chapter  V — Notional  Aeronautics 
and  Space  Administration  (Ports 
1200—1299) 

1204.501     (a)  revised 57592 

1204.503  (b).    (f)(3)(i)(D).    (ii). 

(g)  and  (i)  revised 57592 

1204.504  (a),  (e)(3)(ii)(B),  (iii), 

(f)  and  (h)  revised 57592 

1204.1400-1204.1407      (Subpart 

14)    Revised 35812 

1205    Removed 14191 

1209.100—1209.104    (Subpart    1) 

Revised 8910 

1211    Removed 19259 

1214    Heading     revised;     inter- 
im  47146 

1214.600—1214.610         (Subpart 

1214.6)  Revised 31074 

1214.700—1214.704  (Subpart 

1214.7)  Heading  revised 27899 

1214.700  Revised 27899 

1214.701  (a),    (c)    and    (f)    re- 
vised  27899 

1214.702  Heading,  (a),  (c)  and 

(d)  revised 27900 

1214.703  (a),    (c)    and    (d)    re- 
vised  27900 

1214.704  (a)  revised 27900 

1214.900  Revised;  interim 47146 

1214.901  Revised;  interim 47146 

Note:  leldface  •ntrict  indkot*  Nev*iiib«f  ch«ng««. 


Pace 

1214.904  (b)(2)  and  (3)  revised; 
interim 47146 

1214.905  (b)  introductory  text 

and  (f)  revised;  interim 47146 

1214.906  (a)  and  (e)  revised;  (f) 
added;  interim 47146 

1214.907  Revised;  interim 47147 

1214.909  Revised;  interim 47147 

1214.910  Heading,  (a),  (b)  and 

(c)  revised;  interim 47147 

1214.911  (1)  and  (m)  amended; 
interim 47147 

1214.912  Revised;  interim 47147 

1214.1500-1214.1506      (Subpart 

1214.15)    Redesignated       as 

Part  1217  and  republished 47148 

1214.1700    Revised 47148 

1214.1703  Revised 47148 

1214.1704  (a)  and  (d)  revised 47148 

1215.100  Revised 28048 

1215.101  Revised 28048 

1215.104  Revised 28048 

1215.105  (b)  and  (d)  revised 28049 

1215.107  Revised 28049 

1215.108  (a)  revised 28049 

1215.109  (b)(2)(i)  and  (6)  intro- 
ductory text  revised 28049 

1215.111    Revised 28049 

1215.113  (a)  and  (c)  revised 28049 

1215.114  (b)  revised 28049 

1215  Appendixes  A  and  C  re- 
vised  28049 

1216.202    (b)  revised 50506 

1216.204  (a),  (e)(1),  (2),  and  (f) 
revised 50506 

1216.205  (b)(1).  (2).  (6).  and  (9) 
revised 50506 

1216.303    (c)  revised 50507 

1216.309    (a)  revised 50507 

1217  Redesignated  from 
1214.1500—1214.1506  (Sub- 
part 1214.15)  and  repub- 
lished  47148 

1230    Added 28012,  28019 

1230.101    (b)(5)  corrected 29756 

1230.103    (f)  corrected 2iB756 

1245.502  Heading  and  intro- 
ductory text  revised 19797 

1245.503  (a)  revised 19797 

1266    Added 48430 
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Page 
Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 8M. 

966.  5164.  5781.  8300.  10393.  14660. 
19044.  20386.  22123,  28122.  28720. 
33213.  46585.  55241.  56174 

21   1750. 

3804,  3807.  4581.  4758.  11375,  15847, 

22123.  23527,  28720,  28723,  31879. 

36116.  36972.  36976.  42958.  49660. 

56605 
23 4581. 

4758.  22070.  22123.  23813,  33688 
25 "50, 

11375,  14446,  15847,  23527,  28720, 

28723,  31879,  36116,  56605 

29        3804,  3807.  42958 

36 36972.  36976.  49660 

39 33. 

655-657.  659.  661.  662.  806,  809,  811, 

967,  968.  970.  972.  1585.  2148.  3051- 

3054.  3056.  3058.  3059.  3809.  3983. 

3984.  3986.  4581.  5368.  5370-5372. 

5374.  5375.  5781.  6812-6814.  6816- 

6818.  6820.  7611-7613.  7615.  7616. 

7618.  7619.  7621.  7622.  7624.  7820. 

8160,  8732.  8733.  8935.  9659.  9661. 

9907.  9909-9911.  9913.  10837.  10838, 
10840,  10841.  11378.  11380.  11700. 
11701.  11703.  11704.  11963.  11966. 
11970-11972.  11974.  11976.  11977. 
12129.  12134.  12488-12490.  12686. 
12687,  12689,  14031,  14219,  14220, 
14222.  14661-14664.  14666.  18545- 
18547.  18549-18551,  18553,  18554, 
18781-18783,  18785-18788,  19044, 
19326,  19328.  19329.  19960.  19961. 
20153.  21102,  21104,  21105,  21107, 
21108.  21342.  21343.  21345.  21346. 
22124.  22126.  22127.  22366-22368. 
23034.  23529.  23813.  23815.  23817. 
23818.  24042.  25051.  25052.  25379. 
25380.  26621.  26622.  26624.  27467. 
27468.  29197-29199.  28726-28728. 
28730.  30350.  30351.  31881.  31883- 
31885.  32136.  33214.  33215,  33396, 
33732.  35837.  36747.  36748.  37167. 
37169,  37317,  37319,  37320,  38090, 
40281,  40282,  40581,  40813.  42960- 
42962.  42964.  45904.  46587.  46588. 
49437-49439.  50294.  50295.  50297- 
50299.  50301,  50678,  50679,  50681, 
50682,  51346.  51348.  51351.  52485. 
52486.  52488-42490,  54804-54806. 
54808.  54810.  55242.  55638.  56174. 
56176.  56177.  57994.  57996,  57997, 
57999.  58002.  58189-58191.  58193. 
58526.  58328.  58653.  58655.  59234. 
59902.  60076.  60944,  60945 

43         36976.  49660 

6l'      14292 

63!'.; 14292 

65 14292 

Note:  WOoct  aiiMM  indkot*  Novwbw  dMng**. 


P««e 
71 35. 

663-665.  973.  974.  1074.  1958.  3231. 

3232.  4583.  4584.  4760.  4956.  5164. 

5376.  5377.  6584.  6591-6593.  7625. 

7626.  8306.  9660,  9662.  9663.  9914. 

10384.  10660.  12492.  12816,  13712. 

14223,  14320,  14424,  14425,  14487. 

14668-14671,  19331,  19498,  22129. 

22200.  22910.  23036.  23254.  23255, 

23820.  25381.  25382.  26045.  26355. 

26625.  26626.  27217.  27654.  28122. 

30353.  30354.  30618.  30883.  32138, 

32519.  32521,  32522,  32991,  33217, 

34155,  35838,  38092,  40660,  40814. 

41097.  41633.  41634.  42965.  45906. 

47038.  48768.  48769.  49855.  50060. 

51352.  51353.  52491.  54811-54813. 

55018.  55101.  55637.  55640.  55641. 

56480.  56481.  56607.  56951.  56952. 

57866.  57867.  60947.  60948 
73 23036, 

23255.  26356.  30355.  52492 
75 233. 

975.  1228.  2882.  5165.  5378.  10302, 

10843,  25382,  26627,  46747,  56041, 

56608 
91 812. 

5576.  5580.  6594.  8628.  8938.  27654. 

30618.  34000.  36976.  49439.  49660 

93 21404.46674 

107 13552 

108 4322.13552 

121 6542.  14446 

129 4328 

135 6542.  14446 

141 36976.  49660 

147  36976.  49660 

158 4678.10462 

161  667.  5576.  8644 

162 5665 

20 1 ; 27696 

202 27696 

204 27696 

207 31092 

208 31092 

212 31092 

241 32992 

243... 3810.5665 

255 12586.57603 

291 27696 

294 31092 

298 31092 

302 27696 

380 31092 

399 .- 27469 

400-499  (Ch.  Ill) 8301 

413 : 12423 

415 12423 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0 — 29) 

Page 

4    Appendixes    B    and    C    re- 
vised  20533 

8a    Redesignated  as  Part   29a; 

interim 15993 

Regulation   at   56   FR    15993 

confirmed 29896 

19    Authority  citation  revised 160 

19.1—19.7   (Subpart  A)    Redes- 
ignated as  part  1160 41282 

19.20—19.199  (Subpart  B)    Re- 
vised  160 

19.20—19.24    (Subpart    B)    Re- 
designated as  part  1170 41283 

27    Added 28012,  28019 

27.101    (b)(5)  corrected 29756 

27.103    (f)  corrected 29756 

29a    Redesignated    from    Part 

8a;  interim 15993 

Regulation   at    56   FR    15993 

confirmed 29896 

29b    Added;  interim 15993 

Regulation   at   56   PR    15993 
confirmed 29896 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 

50.1    (c)  revised 35815 

Chapter  II — National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Ports 
200—299) 

295.4    (b)       amended;       OMB 

number 25363 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300 — 399) 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (a)(l)(i)  and  (c)  revised; 
(b)(3)  and  (e)  amended 9622 

Note;  SaMfoc*  •ntrim  indicot*  Nevatnbar  chon^t. 


Chapter  IV — Foreign-Trade  Zones 
Board  (Parts  400—499) 

Page 
400    Revised 50798 

400.1  (c)  corrected 56544 

400.28    (a)(2)  and  (3)  eff.  3-9- 

92 50798 

(a)(2)  and  (3)  regulation  at  36 
FR  50798  effective  date  cor- 
rected to  4-6-92 56544 

400.31    (a)   and   (b)(2)   correct- 
ed  56544 

400.33    (b)(2)  eff.  3-9-92 50798 

(b)(2)  regrulation  at  56  FR 
50798  effective  date  correct- 
ed to  4-6-92 56544 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

700    Authority      citation      re- 
vised  8109 

Schedule  I  amended 8109 

769  Authority      citation      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority       citation       re- 
vised  8274,  10761,  13265,  19017 

770.2  Amended;  interim 10761 

770.11  (a)(2)(i)(B)  amended 8274 

770.12  Amended 8274 

770.14    (a)     introductory     text 

and  (3)(ii)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority      citation      re- 
vised...l485.    8274,     13265,     23219. 

34021.  40496.  51834 

771.2    (b)(2)(ii)  amended 8274 

(c)  introductory  text  revised; 
(c)(13)  and  (14)  added;  inter- 
im  40497 

771.8    Removed ^ 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13266 

771.20    Removed 1485 

771.24  (c)  amended 1485 

(a)  and  (b)  amended 13266 

771.25  Heading,    (a),    (b).    (d). 
(e)(1)  and  (f)(2)  amended 23219 

(b)  and  (f)(2)  amended 51834 

771.26  Added 34021 


UMI 


go  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1991  THROUGH  NOVEMBER  29,  1991 
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81 


Page 


1485 


TITLE  15  Chapter  VII— Con. 

771  Supplement     No.      1     re- 
moved  

772  Authority      citation      re- 
vised  3029.  8274.  55069 

772.2  (b)(7)  added;  interim:  eff. 
1-22-92 55069 

772.3  (i)(l).    (i)(l)(i).    (ii)    and 
(i)(2)  amended 8274 

772.8  (d)(2)  amended 8274 

772.9  (a)  and  (b)  revised 3029 

772.11    (g)(l)(ii)  amended 8274 

773  Authority       citation       re- 
vised  8274.  13265.  40496.  42653 

773.2  (b)(6)  amended:  interim....  40497 

773.3  (b)(l)(iv)  amended:  inter- 
im  40497 

773.7    (b)(5)  amended:  interim....  40497 
773.9    Added:  interim:  eff.  1-22- 

92 55070 

773  Supplement  No.  1  amend- 
ed  8275 

Supplement   No.   4    amended 

(ECCN  1584,  5584F) 42653 

Supplement  No.  8  amended 13266 

774  Authority      citation       re- 
vised...l485.  1487.  3029,  8274.  13265. 

34021.  51834 

774.2  (a)(  1 )  amended 1485 

(k)(3)  removed 1487 

(j),  (k)  introductory  text  and 

(2)(i)  amended 13266 

(1)  added 34022 

(k)     introductory     text     and 

(2)(i)  amended 51834 

774.3  (b)(1)  and  (2)  revised 3029 

(b)(4)  amended 8275 

775  Authority  citation  re- 
vised  19017 

775.1  (b)  table  amended 19017 

775.2  (b)(1)  revised:  (b)(2).  (9) 
note,  (d)(1)  through  (3),  (e) 
introductory  text,  (2) 
through  (7).  (g)  through  (i). 
(j)  introducotry  text  and  (1) 
through  (3)  amended 19017 

775.3  (b)  republished  in  part; 
(b)  footnote  1  revised:  (e), 
(f)  introductory  text  and  (3) 
amended 19017 

(b)  amended 25022 

775.4  (c)  concluding  text 
amended 19017 

775.5  (c)  amended 19617 

775.6  (c)  amended 19017 


Pace 

775.8  Redesignated     as     775.9: 

new  775.8  added 19017 

775.9  (a)  amended:  775.9  redes- 
ignated as  775.10:  new  775.9 
redesignated  from  775.8 19017 

775.10  Redesignated  from 
775.9 19017 

Introductory  text.  (a),  (c),  (e), 
(f)(1),  (2)  and  (g)(1)  amend- 
ed: (b)(2)  introductory  text 
revised 19018 

775  Supplement  No.  1  amend- 
ed  19018,25022 

776  Authority  citation  re- 
vised  1485.  2677.  10761.  40496 

776.12    (a)(l)(ii)    amended 1485 

776.14    (a)  amended 25023 

776.16    (a)  amended 25023 

776.18  Heading  and  introducto- 
ry text  revised 29427 

Removed:  interim 40497 

776.19  (h)  through  (1)  redesig- 
nated as  (i)   through   (m): 

new  (h)  added 2677 

(a)(ii),  (i).  and  (1)  removed: 
(a)(i).  (iii),  (f).  (g).  (h).  (j). 
(k)  and  (m)  redesignated  as 
(a)(1).  (2).  (g).  (h),  (i),  (1). 
(m)  and  (n):  (b)  and  (e)  re- 
vised: new  (f),  (j).  and  (k) 

added:  interim 10757 

Removed:  interim 40497 

776.20  Added:  interim 10761 

777  Authority  citation  re- 
vised  8274.23220 

777.1    (c)(3)  amended 8275 

777.6  (g)  through  (i)  redesig- 
nated as  (h)  through  (j): 
(d)(l)(xi)  and  new  (g)  added: 
interim 23220 

778  Authority  citation  re- 
vised  10761 

Authority  citation  revised  and 
heading  revised:  interim 40497 

778.1  Revised:  interim 40497 

778.2  (a)  amended:  interim 40497 

778.3  Introductory  text  amend- 
ed: interim 40497 

778.6  Added:  interim 40497 

778.7  Revised:  interim 40498 

778.8  Revised:  interim 40498 

778.9  Added:  interim 40500 

778.10  Added;  interim 40500 

778    Supplement  No.   5  added; 

interim 10762 


Pace 
Supplement  No.  6  added;  in- 
terim  40501 

779  Authority  citation  re- 
vised  1487, 19017.  29426,  40496 

779.4  (d)(17)  introductory  text 
revised 19019 

(h)  amended 25023 

(d)(18)  amended;  (j)  added;  in- 
terim  40501 

(f)(l)(ii)  through  (2)(v)(C) 
correctly  added 49137 

779.5  (a)(1)  and  (2)  revised: 
(a)(3)  added 19019 

779.6  (a)(2)  and  (b)  revised 1487 

779.8    (c)(2)  and  (3)  revised 1487 

779  Supplement  No.  4  amend- 
ed (ECCN  4133B.  4302B. 
1361A.  1362A.  1460A.  1485A. 
1548A.  1561A,  1564A,  1733A. 
1763A) 29426 

Supplement  No.  4  amended; 
interim  (ECCN  1501A, 
4518B,  1531A.  1565A, 
1568B) 40501 

785  Authority  citation  re- 
vised  19017 

785.2    (a)(1)       amended;       (c) 

added 19018 

785.4    (g)(2)  and  (3)  amended 25023 

786  Authority  citation  re- 
vised  1485,  8274 

786.2  (d)(1),  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(ii)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(i)(B) 
footnote  6  and  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 

787  Authority  citation  re- 
vised  55069 

787.13    (c)    amended;     interim; 

eff.  1-22-92 55072 

799    Authority      citation      re- 

vised...l487.  2677,  5650,  8274,  10761, 

19017,  21075,  25024.  29426. 

40496,  42653,  42826 

799.1    (f  )(3)(i)  amended 1486 


PMe 
(m)  amended 25023 

Supplement  No.  1,  Group  0 
amended  (ECCN  1091A) 19019 

Supplement  No.  1,  Group  0 
amended  (ECCN  2018A) 29427 

Supplement  No.  1.  Group  0 
amended  (ECCN  4075B) 42653 

Supplement  No.  1,  Group  0 
amended  (ECCN  1091A. 
5091F,  4094B,  1099A, 
4099B) 42654 

Supplement  No.  1.  Group  1 
amended:  interim  (ECCN 
5129P.  5132P.  5133F.  5134F. 
5135F.  5140F.  5141F.  5165F, 
5167F,  5170F) 10762,  10763 

Supplement  No.  1.  Group  1 
amended  (ECCN  2118A. 
4118B,  4131B,  4133B) 29427 

Supplement  No.  1,  Group  1 
amended  (ECCN  lllOA) 42654 

Supplement  No.  1,  Group  1 
amended  (ECCN  2120A, 
4127,  1131A) 42655 

Supplement  No.  1,  Group  2 
amended;  interim  (ECCN 
4203B) 21075 

Supplement  No.  1,  Group  2 
amended  (ECCN  4203B, 
1205A,  3261A) 42655 

Supplement  No.  1,  Group  2 
amended  (ECCN  4261B) 42656 

Supplement  No.  1,  Group  3 
amended  (ECCN  1361A) 1486 

Supplement  No.  1.  Group  3 
amended  (ECCN  4302B. 
1355A.  1357A,  1361A, 
1388A) 19019 

Supplement  No.  1,  Group  3 
amended:  interim  (ECCN 
1357A) 25024 

Supplement  No.  1,  Group  3 
amended  (ECCN  4302B, 
1385A) 29427 

Supplement  No.  1,  Group  3 
amended  (ECCN  1361A, 
1362A) 29428 

Supplement  No.  1,  Group  3 
amended  (ECCN  131 2A. 
3336A.  3337B,  1357A) 42656 

Supplement  No.  1,  Group  3 
amended  (ECCN  4360B, 
1362A,  4362B,  3363A, 
4363B) 42657 


Note  ■»!<»■€■  miMm  Indkat*  N*v««bw 


Note:  loldfof  •««?)•«  indlcat*  NovMiibar  ch«nQ«». 
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NOVEMBER  1991  83 

CHANGES  JANUARY  2,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  15  Chopt«r  VII— Con.  Page 

Supplement   No.    1,   Group   3 
amended      (ECCN      1370A. 

1391  A) 42658 

Supplement  No.   1.   Group  4 

amended  (ECCN  1460A) I486 

Supplement  No.   1,   Group  4 

amended  (ECCN  1418A) 19019 

Supplement  No.   1.  Group  4 
amended      (ECCN      1417A. 

1460A,  1485A) 19020 

Supplement  No.   1,   Group  4 

amended  (ECCN  1485A) 29428 

Supplement  No.    1.   Group  5 

amended  (ECCN  1565A) I486 

Supplement  No.    1.   Group  5 
amended;     interim     (ECCN 

1564A) 5650 

Supplement  No.   1,   Group   5 
amended      (ECCN      4518B. 

4587B) 19019 

Supplement   No.    1,   Group   5 
amended      (ECCN      1501A, 

1510A,  1519A.  1522A) 19020 

Supplement  No.  1,  Group  5 
amended      (ECCN      1527A. 

1565A.  1568A.  1585A) 19021 

Supplement  No.  1,  Group  5 
amended      (ECCN      1531A. 

1568A,  4568B,  1595A) 29427 

Supplement  No.   1,   Group   5 

amended  (ECCN  1501A) 29428 

Supplement  No.  1,  Group  5 
amended  (ECCN  1516A, 
1517A.  4518B,  1519A,  4529B, 

1533A) 29429 

Supplement  No.  1,  Group  5 
amended  (ECCN  1516A. 
1548A.         1564A.         4564B. 

4587B) 29430 

Supplement  No.  1,  Group  5 
amended  (ECCN  1502A, 
1522A,         1529A.         5529F. 

4530B) 42658 

Supplement  No.  1,  Group  5 
amended  (ECCN  1534A, 
4538B.  5539F,  4540B,  5541F, 

5542F,  4542B.  4543B) 42659 

Supplement  No.  1,  Group  5 
amended  (ECCN  4546B, 
1549A.  1555A.  5559P,  1560A. 

5560F.  1567A) 42660 

Supplement  No.  1,  Group  5 
amended  (ECCN  1568A, 
4569B,  5570F.  5573F.  5584F. 
1585A,  4585B) 42661 


Pwe 
Supplement  No.   1,   Group   5 
amended      (ECCN      4592B. 

5592F) 42662 

Supplement  No.   1,   Group  6 

amended  (ECCN  3604A) 19021 

Supplement  No.  1.  Group  6 
amended  (ECCN  3604A. 
4610B.  5611F,         5612F, 

4613B) 42662 

Supplement  No.  1.  Group  6 
amended  (ECCN  4675B. 
4676B.  4677B,  4678B.  5678F. 

4698B) 42663 

Supplement  No.  1,  Group  7 
amended      (ECCN      4798B. 

5798F) 2677 

Supplement  No.  1,  Group  7 
amended;     interim     (ECCN 

4798B,  5798F) 10758 

Supplement  No.  1.  Group  7 
amended;     interim     (ECCN 

5797F) 10*^63 

Supplement  No.  1.  Group  7 
amended;     interim     (ECCN 

1757A) 11652 

Supplement  No.   1,   Group  7 

amended  (ECCN  1763A) 19021 

Supplement   No.   1,   Group  7 

amended  (ECCN  1746A) 29427 

Supplement  No.   1.  Group  7 

amended  (ECCN  1715A) 29430. 

Supplement  No.  1.  Group  7 
amended      (ECCN      1733A. 

1763A) 29431 

Supplement  No.  1,  Group  7 
amended      (ECCN      3709A, 

3711A.  4711B.  1715A) 42663 

Supplement  No.  1,  Group  7 
amended  (ECCN  4715B, 
4720B.         4721B.  1763A, 

5763F) 42664 

Supplement  No.  1,  Group  7 
amended;     interim     (ECCN 

4798B) 40502 

Supplement  No.  1.  Group  9 
amended;     interim     (ECCN 

5997F) 10763 

Supplement  No.  1  amended; 

interim 40501 

Revised;  interim 42826 

799.2    Supplement        No.         1 

amended 2677,  8275 

Supplement  No.   1   amended; 

interim 10758 

801.10    Revised 60*18 


Note:  BoWfac*  anMt  indkot*  Nev»mb«r  chongM. 


Chapter  XI — Technology  Administra- 
tion, Department  of  Commerce 
(Ports  1100—1199) 

Page 

1160    Redesignated  from 

19.1—19.7  (Subpart  A); 
heading  and  authority  cita- 

•     tion  added 41282 

1160.20—1160.27     (Subpart     B) 

Added 41282 

1160.21  (a)  corrected 51257 

1160.22  (a)  corrected 51257 

1170    Redesignated  from 

19.20-19.24  (Subpart  B); 
heading  and  authority  cita- 
tion added 41283 

Technical  correction 60059 


Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Ports 
1200—1299) 

1201    Added 179 


Chapter  XIII — National  Telecommuni- 
cations and  Information  Administra- 
tion, Department  of  Commerce 

2301     Revised 59174 

Program  policy  statement 59185 

Title  \S-^— Proposed  Rules: 

303 812 

770 20154.42665 

771 10765. 

20154.  25054,  42665 

772 20154.42665 

773 20154.42665 

774 20154.42665 

775 20154,42665 

776 10765 

777 25054.27298 

778 10765 

799 49441 

801 37170 

900-999  (Ch.  IX) 8307 

925 47836.57868 

928 52220,52493 

932 52220.52493 

940 5282 

1 150 56953,  57869 

1201 11116 

2301 38004,  38007 

Note:  toMfoc*  Mitri««  indicate  Nevmibar  chang*!. 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

Page 

4.1    (a),  (d)  and  (e)(1)  revised 49139 

305    Energy  efficiency  ranges... 26763. 

30494,  43692,  50812 

305.9    (a)  revised 9123 

(a)  Table  1,  footnotes  7  and  9 
corrected 1 1589 

305    Appendix  F  amended 15275 

Appendixes   Dl,    D2    and   D3  , 

amended 46524 

Appendixes  H  and  I  amend- 
ed  46728 

307.3  (n)  added 1 1662 

307.4  (b)  amended 11662 

307.9  Redesignated    as    307.10; 

new  307.9  added 11662 

307.10  Redesignated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 
307.11 11662 

(b)  amended 1 1663 

Chapter  II — Consumer  Product  Safety 
Commission  (Ports  1000 — 1799) 

1000    Revised 30496 

1000.12    (b)  revised 46235 

1000.19    Amended 46235 

1028    Revised 28012.  28019 

1028.101    (b)(5)  corrected 29756 

1028.103    (f)  corrected 29756 

1061    Added 3416 

1211    Added 28052 

1500.17    (a)(ll)  added 37837 

Regulation  at  56  FR  37837  ef- 
fective date  confirmed 49139 

1500.51  (b)(2)  revised 9 

(e)(2)(i)  corrected 558 

1500.52  (b)(2)  revised 10 

1500.53  (b)(2)  revised 10 

1500.201    Removed 9278 

1501.5    Revised 46986 

1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 


UMI 


g4  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1991  THROUGH  NOVEMBER  29,  1991 


NOVEMBER  1991  85 

CHANGES  APRIL  1,  1991  THROUGH  NOVEMBER  29,  1991 


Title  lb— Proposed  Rules: 

Page 

0-999  (Ch.  I) 24968,  37026 

435 46133.  48270,  50419 

436 ^''83 

453 11381. 

28829.  54814.  58330 

1000-1799  (Ch.  II) 5965,  47166 


Page 

1500 6321. 

15672.  15705,  25721,  31348,  32352 

1115 55530 

1116 55535 

1700 3426.  9181.  30355.  38093 

1701 " 3426 

1702 3426 

1704 3426 


Note:  Bel4fac«  •nIriM  indkot*  Nevambar  drangas. 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1 — 199) 

Page 
1.41    (l)(l)(i).  (ii)  and  (iii)  re- 
vised; (l)(l)(iv)  removed 42685 

1.46    (d)(7)  added 14314 

4.21  (a)(4)  introductory  text, 
(ii)(P)  and  (5)  introductory 

text  revised 28056 

4.31    (a)(3)    introductory    text 

revised 28056 

5.4    Removed 43697 

15.00  Heading  and  (b)(2)  re- 
vised  43697 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00  (a)(2)  and  (b)  introducto- 
ry text  revised...... 14194 

19.02  Revised 14194 

19.10  Introductory  text  re- 
vised  14194 

30    Appendix  C  amended 14019 

Appendix  B  amended 51650 

33.4  (a)(5)(iii).  (b)(l)(iv).  (d)(1) 
and  (g)  revised;  (b)(2) 
added 43697 

150.1    (d)    redesignated    as    (e) 

and  revised;  new  (d)  added 14315 

Chapter  II — Securities  and  Exchange 
Commission  (Parts  200 — 399) 

200  Implementation 22824 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised...22319, 

30052 
200.30-1    (e)(5)      through      (8) 

added 22319 

(f)(14)  added;  authority  cita- 
tion removed 30053 

200.30-3    (a)(50)  added 27194 

(a)(35)  revised;  authority  cita- 
tion removed 30053 

201  Authority  citation  re- 
vised  30053 

201.24  Introductory  text 
amended;  authority  citation 
removed 30053 

Note:  laldloM  antrict  indkot*  Movmbtr  change*. 


Page 

210  Authority  citation  re- 
vised  30053 

Authority  citation  revised 57247 

210.3-01    (h)  revised;  authority 

citation  removed 30053 

210.3-02    (d)  revised;  authority 

citation  removed 30053 

210.3-12    (f)  revised;  authority 

citation  removed 30053 

210.3-19    (a)  revised;  authority 

citation  removed 30053 

210.11-01  (a)(6)  and  (7)  redes- 
ignated as  (a)(7)  and  (8); 
new  (a)(6)  added 57247 

211  Staff  Accounting  Bulletin 

No.  91  added 33376 

Interpretive  releases 37000 

229  Authority  citation  re- 
vised  22319 

229.302  (a)(5)  introductory 
text  revised;  authority  cita- 
tion removed 30053 

229.402    General  Instruction   1 

revised 30053 

229.404  Authority  citation  re- 
moved  30053 

Instruction  3  revised 30054 

229.510    Amended 48103 

229.512    (j)  added 22319 

229.601  (b)(10)(iii)(B)(5)  re- 
vised  30054 

229.901—229.915  (Subpart 

229.900)    Added 57247 

230  Authority  citation  re- 
vised  30054 

Authority  citation  redesignat- 
ed from  230.100—230.205  au- 
thority citation 56299 

230.100—230.215  Authority  ci- 
tation redesignated  as  part 
230  authority  citation 56299 

230.158  (a)  and  (b)  revised;  au- 
thority citation  removed 30054 

230.175  (b)(l)(i)  revised;  au- 
thority citation  removed 30054 

230.424    (b)(3)     revised;     (b)(6) 

added 30054 

230.430A    (a)(2)  revised 48103 

230.467    Added 30054 

230.473  Authority  citation  re- 
moved  30054 

(d)  revised 30055 

230.480-230.489    Note  revised 56299 


UMI 


gg  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1991  THROUGH  NOVEMBER  29,  1991 


NOVEMBER  1991 
CHANGES  APRIL  1,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  17  Chapter  II— Con.  Pmge 

230.489     Added 5*299 

230.502    Authority   citation   re- 
moved  30054 

(b)(2)(i)(D)     and    (iiXD)    re- 
vised  30055 

231    Interpretive  releases...28986. 

37000 

239    Authority      citation      re- 
vised  30055 

239 12    (e)    revised;    Form    S-2 

amended 30055 

239.13    (a)  (5)  revised;  Forms  F- 

1  S-3  and  S-4  amended 30055 

Forms  S-8  and  S-11  amended....  30056 

239.25    Form  S-4  amended 57254 

239.31  Authority    citation    re- 
moved  30055 

(a)  revised;  Form  F-1  amend- 
g(j 30056 

239.32  Authority    citation    re- 
moved  30054 

(a),  (b)(2),  (d),  (e)  and  (g)  re- 
vised; Form  F-2  amended 30050 

239.33  Authority    citation    re- 
moved  30055 

(a)(1).  (6)(iii).  (6)  note,  (b)(1) 
and  (3)  revised;  Form  F-3 
amended 30057 

239.34  Revised;       Form       F-4 
amended 30058 

Form  F-4  amended 57254 

239.37  Added - 30060 

239.38  Added 30061 

239.39  Added 30063 

239.40  Added 30064 

239.41  Added 30065 

239.42  Added 30067 

239.43  Added 56299 

240    Authority  citation  amend- 
ed  19156,  28322,  30067 

240.3al2-2    Removed 32078 

240.3al2-3    (b)  revised;  author- 
ity citation  removed 30067 

240.3b-6    (b)(l)(i)    revised;    au- 
thority citation  removed 30067 

240.12g-3    Authority       citation 

removed 30067 

(a),    (b)    and    (c)(2)    revised; 

(c)(3)  removed 30068 

240.12a-7    Added 28322 

240 12g3-2    Authority     citation 

removed 30067 

(b)(4).  (d)(1)  and  (2)  revised 30068 

240.12h-4    Added 30068 

240.13a-3    Added 30068 


Page 


240.13a-10    (g)(1)  and  (i)  note 

revised 30068 

240.13a-16    Authority     citation 

removed 30067 

(a)  revised 30068 

240.13e-4    Authority       citation 

removed 30067 

(g)  redesignated  as  (h);  new 

(g)  added 30069 

240.13e-102    Added 30069 

240.14a.6    (m)  added 57254 

240.14C.2    (c)  added 57254 

240.14d-l    Authority       citation 

removed 30067 

(b)  redesignated  as  (c);  new 

(b)  added 30071 

240.14d-102    Added 30071 

240.14d-103    Added 30073 

240.14e-l     (a)  revised 57255 

240.14e-2       Authority    citation 

removed 30067 

(c)  added 30075 

240.15C2-11    Preliminary      note 

added;  (a)  introductory  text. 
( 1 )  through  ( 4 ).  ( 5 )  introduc- 
tory text.  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(i) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.15d-4    Added 30075 

240.15d-5       Authority   citation 

removed 30067 

(b)  revised;  (c)  added 30075 

240.15d-10    (g)(1)   and  (i)  note 

revised 30075 

240.15d-16  Authority  cita- 
tion removed 30067 

(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 30075 

240.16a-l  (a)(2)(ii)(A)  and  (f) 
amended;    (c)(3)(i)    and   (ii) 

revised 19927 

240.16a-4  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  introductory  text 

revised 19927 

240.16b-3  (c)(2)(i),  (e)  intro- 
ductory text  and  (g)  re- 
vised  19927 

241    Interpretive  releases 19928, 

28986.  37000 


Page 

249  Authority  citation  re- 
vised  30075 

249.104    Form  4  amended 14467 

249.220f  (a)  revised;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  (b)  and  (c);  Form 

20-F  amended 30075 

249.240f    Added 30075 

249.250    Added 30076 

249.306    Form  6-K  amended 30076 

249.310  Authority  citation  re- 
moved  30075 

Form  10-K  amended 30077 

Form  10-K  amended 45894 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised  22319 

260.0-11    (b)(l)(i)  revised 30077 

260.4d-7    Added 22319 

260.4d-8    Added 22319 

260.4d-9    Added 30077 

260.5a-2    Revised 22320 

260.5b-l    Added 22320 

260.5b-2    Added 22320 

260.5b-3    Added 22320 

260.7a-15    Revised 22320 

260.  lOa-1    Added 22320 

260. lOa-2    Added 22320 

260.  lOa-3    Added 22320 

260. lOa-4    Added 22320 

Revised 30077 

260.  lOa-5    Added 30077 

260.10b-4    Added 22320 

260.10b-5    Added 22321 

260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  22321 

269.1  Form  T-1  revised 22321 

Form  T-1  amended 30078 

269.2  Form  T-2  revised 22324 

269.5  Redesignated     as     269.6; 

new  296.5  added 30078 

269.6  Redesignated  as  269.7; 
new  269.6  redesignated  from 
269.5 30078 

269.7  Redesignated  as  269.8; 
new  269.7  redesignated  from 
269.6 30078 

269.8  Redesignated  from 
269.7 30078 

268.9  Added;  Form  T-6  added 22326 

Form  T-6  amended 30078 

270  Authority  citation  amend- 
ed  26030 

270.2a-7    (a)(20)(ii)(A)  and 

(cH3)    corrected;    (a)(21)(a) 

Note:  laMfaca  Mitrici  indicota  N«v*mb*r  thongut. 
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pm« 


correctly       designated       as 

(a)(21) 23106 

(c)(3)   introductory   text   and 

(6)(ii)(C)  revised 26030 

Technical  correction 26030 

270.3a-5    (a)(5)  and  (6)  amend- 
ed;   (a)(7)    added;    (b)(2)(ii) 

and  (3)(ii)  revised 56299 

270.3a-6    Added 56299 

270.6c-4(T)    Removed 56154 

270.6c-5(T)    Removed 56154 

270.6C-9    Removed 56300 

270.12dl-l     Removed 56300 

270.12d2-l     Added 56300 

271    Interpretive  releases 19928 

274.304     Removed 56300 

289  Added 32079 

290  Added 32082 

Title  17 — Proposed  Rules: 

1 37026.  38 1 74 

3 37026,38174 

4 50067.55527 

5 14896,43726 

15 14896 

30 ,. 58527 

32 43560 

33 14896 

146 32358 

150 37049 

180 56482 

200 27582 

210 27562 

229 27612.  28962 

230 19201.  27564.  27582 

239 27562. 

27564.  27582.  28962 
240 19158. 

19165.  19201.  25056.  27562.  27564. 

27582.  27612.  28962.  28987.  31349. 

41635.  42550.  44014.  46748.  57605. 

58194 

241 19165 

249 27612.  42550.  44014.  44029.  57605 

260 27582 

270 14901.  23821,  41635 

403 15529.23736 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2    Rehearing  denied. 27194 


UMI 


Note:  ioWfac*  •nlri«»  indko««  N«v«mb«r  chang**. 


gg  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  APRIL  1,  1991  THROUGH  NOVEMBER  29,  1991 


NOVEMBER  1991 


CHANGES  APRIL  1,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  18  Chapter  I— Con.  Page 

Authority  citation  revised 52381 

Technical  correction 56544 

Technical  conference 57255 

2.55    (b)(  revised 52381 

Regulation  at  56  FR  52381  ef- 
fective date  delayed 58845 

2.65    Heading        revised;        (a) 

amended 52381 

Regulation  at  56  FR  52381  ef- 
fective date  delayed 58845 

2.69    Removed 52382 

Removal  at  56  FR  52382  effec- 
tive date  delayed 58845 

4    Authority    citation    revised...23146, 

31331 

4.30  (b)(9)  revised;  (b)(ll)  re- 
moved; (b)(10)  and  (25) 
through  (28)  redesignated  as 
(b)(ll).  (26)  and  (28) 
through  (30);  new  (b)(10), 
(25)  and  (27)  added 23146 

4.32  Heading,  (a)(2)(iii)(B)  and 
(iv)  revised;  (a)(2)(v)  and 
(b)(3)  through  (9)  added; 
(d)(4)  revised 23147 

4.34  Revised 23148 

4.35  (e)(4)  revised 23149 

4.38    Revised 23149 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.94  (b)  revised _ 31331 

4.105  (b)(1)  revised 23154 

4.106  (b)  revised 31331 

4.107  (a)  amended 23154 

4.201    (b)  introductory  text  and 

(c)  revised 23154 

11     Appendix  A  revised 58497 

16    Authority  citation  revised 23154 

16.2  (d)  and  (f)  removed;  (e)  re- 
designated as  (d) 23154 

16.8  (f  )(7)(i)(B).  (ii)  and  (iii)  re- 
vised  23154 

16.10    Heading      revised;       (f) 

added 23154 

37.9  (d)  revised 15999,  33378 

(d)  revised 54535 

37    Appendix  revised 16000 

141  Authority  citation  re- 
vised  41453 

141.51  Heading,  (a)  introducto- 
ry text,  (1).  (b)  and  (c) 
amended 41454 

141.59    Removed 41453 


Page 


154    Authority       citation       re- 
vised  52382 

Technical  correction 56544 

Technical  conference 57255 

154.401—154.406    Undesignated 

center  heading  added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.401  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.402  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.403  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.404  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.405  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.406  Added 52385 

Regulation  at  56  FR  52385  ef- 
fective date  delayed 58845 

157  Authority  citation  re- 
vised  50245 

Technical  correction 56544 

Technical  conference 57255 

157.5  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.6  (a)(1)  and  (4)  amended 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.8  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.9  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.10  Heading  revised;  exist- 
ing text  designated  as  (a) 
and  amended;  (b)  added 
(OMB  number) 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.11  OMB  number 52386 


Regulation  at  56  FR  52386  ef- 
fective date  delayed 

157.12    OMB  number 

Regulation  at  56  FR  52386  ef- 
fective date  delayed , 

157.14  (a)  introductory  text, 
(a)(6)  introductory  text  and 
(iv)  amended;  (a)(6-d)  re- 
moved:   (a)(6-a),    (6-b)   and 

( 10)  revised 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 

157.100-157.104     (Subpart     E) 
Revised, 
Regulation  at  56  FR  52386  ef- 
fective date  delayed. 

157.202  (b)(3),  (4),  (6).  (10)  and 

(11)  removed;  (b)(2),  (5),  (7), 
(8),  (9).  (12),  (13)  and  (14) 
redesignated  as  (b)(3) 
through  (10);  new  (b)(2) 
added. 

Regulation  at  56  FR  52395  ef- 
fective date  delayed 

157.203  (b)  and  (c)  amended, 
Regulation  at  56  FR  52395  ef- 
fective date  delayed. 

157.204  (a)  and  (d)(1)  amend 
ed. 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 

157.205  (a)  introductory  text 
amended 

(a)  introductory  text,  (2), 
(b)(5),  (6),  (f)(1).  (g).  (h)  and 
(i)(2)  amended;  (b)(7)  added; 
(e)  revised 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 

157.206  (d)  removed;  (e) 
through  (h)  redesignated  as 
(d)  through  (g) 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 

157.207  Introductory  text,  (a) 
and  (c)  through  (h)  redesig- 
nated as  (a)  introductory 
text  and  (1)  through  (7);  (b) 
removed;  new  (b)  added 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 

157.208  (a)  and  (b)  revised; 
(a)(6),  (c)(ll)  and  (e)(8)  re- 


Page 

58845 
52386 

58845 


52386 
58845 
52386 

58845 


52396 
58845 

52396 
58845 

52396 
58845 


moved;  (c)(7),  (8),  (9)  and 
(e)(9)  redesignated  as  (c)(6), 
(7),  (8)  and  (e)(8);  new  (c)(9) 
added;  (d)  Table  I  amend- 
ed  

Regulation  at  56  FR  52396  ef- 
fective date  delayed 

157.211  Removed 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 

157.212  Revised 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 

157.215  (b)(l)(vi)  removed 

Regulation  at  56  FR  52397  ef- 
fective date  delayed , 

157.216  (a)(2),  (c)(3),  (4),  (d)(3) 
and  (4)  amended;  (a)(3), 
(c)(5)  and  (d)(5)  added 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 

157.201-157.218  (Subpart  F) 
Appendixes  I  and  II  re- 
moved  

Removal  at  56  FR  52397  effec- 
tive date  delayed 

271.101  (a)  Table  I  and  Table 
II  amended 20346, 

(a)  Table  I  and  Table  II 
amended 

271.102  (c)  Table  III  amend- 
ed  20347, 

(c)  Table  III  amended 

284  Authority  citation  re- 
vised  

Rehearing  denied 

Technical  correction 

Technical  conference 

284.3    (c)  revised 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 

284.8  (f)  removed 

284.9  (£)  removed 

284.11  (a)  amended;  (b)  re- 
vised  

Regulation  at  56  FR  52397  ef- 
fective date  delayed 

284.102    (d)  and  (e)  revised 

284.122  (a)  revised;  (d)  and  (e) 
added 

284.223  (d)  through  (h)  redes- 
ignated as  (b)  through  (f); 
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Page 


.52396 

58845 
.52396 

58845 
52396 

58845 
52397 

58845 


52397 
58845 

52397 

58845 

37146 

56466 

37147 
56466 

14851 
30692 
56544 
57255 
52397 

58845 
14851 
14851 

52397 

58845 
50245 

50245 


Note: 


Note:  loldfao  Mrtri**  indkota  NovwbT  chongas. 
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TITLE  18  Chapter  I— Con.  Pwe 

(a)    and   new   (dXlKvi)    re- 
vised;   (d)(2).    (3)    and    (4) 

added 50245 

284.227    Added 50246 

''\^::^. !"!!'°"23lS.  52397 

Technical  correction 56544 

Technical  conference 57255 

375.307    (a)(1).  (4).  (5)  and  (6) 
amended;      (e)(1)      revised; 

(e)(8)  through  (11)  added 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

375.314    (s)  and  (t)  added 23154 

380    Authority      citation      re- 

vised 23154.  52397 

Technical  correction 56544 

Technical  conference 57255 

380.3    (b)(3)  and  (c)(1)  amend 


ed. 


.23155 


(c)(2)  revised 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.4  (a)(21)  and  (27)  revised; 
(a)(31)  through  (37)  added 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.5  (b)(2)  removed;  (b)(3) 
through  (13)  redesignated  as 
(bM2)  through  (12);  new 
(b)(2)  and  (3)  revised 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.6  (a)(3)  amended 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed toflo 

380.9    (b)  amended 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.12  Added 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.13  Added 52404 

Regulation  at  56  FR  52404  ef- 
fective date  delayed 58845 

380.14  Added 52407 

Regulation  at  56  FR  52407  ef- 
fective date  delayed ^oxno 

380  Appendix  A  removed 52409 

Removal  at  56  FR  52409  effec- 
tive date  delayed 58845 

381  Authority       citation       re- 
vised  15497 


Pace 
Rehearing  denied 58498 

381.201  Amended 15497 

381.202  Amended 154»1 

381.203  Amended „I 

381.204  (a)  and  (b)  amended 15497 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15497 

381.207  (b)  amended ^^*^1 

381.208  (a)  amended 15497 

381.209  (b)  amended vHq? 

381.301  Amended ^ 15497 

381.302  (a)  amended 15497 

381.303  (a)  amended 1M97 

381.305    (a)  amended 15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended 15498 

381.510  Amended 15498 

381.601    Amended 15498 

Chapter  III— Delaware  River  Basin 
Commission  (Parts  400—499) 

401.35    (a)(17)      through      (19) 

added 30502 

(a)(17)  and  (18)  corrected 37954 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1301.48    (a),  (c)  and  (d)  revised; 

(b)  amended 55452 


Title  IS— Proposed  Rules: 

1-399  (Ch.  I) 15532.  19962.  23256 

Hi Z'ZZM^i'i-i^''^^-^^''^ 

ill '.'. ^8''8^ 

Si ::::::::: is^o 

'312;;;;; 46259.46261 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1—199) 

4    Position  statement 14467 

Interpretation 51168 


Note:  MMfoc*  •irtr«M  Indicot*  Nov»mb«»  chonflM. 


Pvte 

4.14    (b)(2)(ii)(A)  amended 46114 

4.22    Amended 34149 

Amended 56007 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.72    (a)  amended 46114 

4.75    (c)  amended 32085 

4.80b    (b)  amended 46114 

Correctly  designated 47268 

4.93    (b)(1)  and  (2)  amended 13395 

10  Authority  citation  amend- 
ed  40779 

10.8    (c)       introductory       text 

amended 46114 

10.37  Amended 46114 

10.38  (f )  amended 46114 

10.39  (e)  amended 40779 

Corrected 48823 

10.179  (a)(2)  removed;  (a)(3) 
and  (4)  redesignated  as 
(a)(2)  and  (3) 49845 

12.104g    (b)  amended 15182 

18.7  (c)  amended 46114 

18.8  (d)  amended 40779 

24  Authority  citation  amend- 
ed  21446 

IRS  interest  rate , 37838 

24.13a    (g)  amended 46114 

24.17    (a)(12)       through      (14) 

added;  interim 15038 

(a)(12)  corrected 25721 

24.22  (d)(5)  revised;  (j)  added; 
interim 15038 

24.23  Revised;  interim 15039 

(a)(3).  (5)  and  (b)(l)(i)(B)  cor- 
rected  25721 

24.24  (a),  (e)(l)(ii).  (2)(ii). 
(3)(iii)  and  (4)(ii)  revised; 
(e)(5)  added 21446 

24.32    (b)  amended 46114 

24.70    (c)  amended 46114 

101.3    (b)  amended 22642 

(a)  amended 46114 

(b)  amended 57487 

103.8    (a)(3)  amended 46114 

103.14    (d)(l)(iii)        and        (iv) 

amended 46114 

(d)(2)(iii)  amended „ 46115 

111    User  fee  due  date 55072 

111.19    (d)  amended 46115 

111.30    (d)  amended 46115 

111.92    Amended 46115 

113.14  Amended 46115 

113.15  Amended. 46115 

113.38    (c)(1)  and  (5)  amended....  46115 


Pace 

113.39    (a)     introductory     text 

and  (b)  amended 46115 

122.27    (c)  added ^ 32086 

122.76    Amended 46115 

122.161    Revised 32086 

122.173    (b)  amended 46115 

122.176    (a)  amended 46115 

125    Authority  citation  revised; 
sectional  authority  citations 

removed 40779 

125.42    Amended 40779 

133.1  (a)  amended 46115 

133.2  Introductory  text  amend- 
ed  46115 

133.3  (a)(1)  and  (2)  amended 46115 

133.4  (b)  amended 46115 

133.5  (c)  amended 46115 

133.6  Introductory  text  and  (a) 
amended 46115 

133.7  (a)(1)  and  (b)  amended 46115 

133.11  Amended 46115 

133.12  Introductory             text 
amended 46115 

133.15    Amended 46115 

133.32    Introductory  text 

amended 46115 

133.35  (a)     introductory     text 
amended 46115 

133.36  Amended 461 15 

133.37  (b)  amended 46115 

133.47    Amended 461 15 

141.12    (b)(1).    (e)(1)    and    (2) 

amended 42527 

141.68    (f)  revised 42527 

145.4    (c)  amended 42527 

145.37    (a)  amended 46115 

146.65    (b)(2)  amended 46372 

146.81    (b)  amended 46115 

146.83    (a)  amended 46115 

148.1  (b)  revised 19260 

148.55    (a)  amended 46115 

148.105    (a)  amended 46115 

151.52    (a)(3)  amended 46115 

161.2  (a)(2)  and  (4)  amended 46115 

162    Authority  citation  amend- 
ed  25364 

162.45    (a)     introductory     text 

and  (3)  amended 25364 

162.47    (a)  and  (b)  amended 25364 

162.74    (c).    (d)(3),    (4)(i)    and 

(e)(1)  amended 46115 

171.15    (a)(4)  amended 46115 

171.21    Revised 40779 

Corrected 48823 
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TITLE  19  Chapter  I— Con.  Pa«e 

171.33    (b)(1)   and  (d)  heading 

revised 40780 

(b)(1)  and  (d)  corrected 48823 

172.22    (e)  added 40780 

(e)  corrected 48823 

172.33    (b)(  1 )  revised 40780 

177    Interpretive  rule 46372 

177.22    (b)     introductory     text 

amended 46115 

178.2    Table  amended 32087 

191.10    (e)(l)(i)  amended 46115 

191.21    (c)  and  (d)  amended 46115 

191.27    (c)  amended 46115 

Chapter  II— United  States  Interna- 
tional Trade  Commission  (Parts 
200—299) 

200  Authority  citation  re- 
vised  36726 

200.735-102    (g)  removed 36726 

200.735-103  (a)  and  (c)  intro- 
ductory text  amended;  (b) 
and  (c)(2)  revised 36726 

200.735-114    Nomenclature 

change 36726 

200.735-115    Nomenclature 

change 36726 

200.735-116    (b)  revised 36726 

200.735-121    Nomenclature 

change 36726 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300—399) 

356    Revised 37804 

Title  19— Proposed  Rules: 

4  40283.  48448,  51762 

lo"      48448.  51762 

19 „ _ 22833.33733 

24 31576 

lOl"!!""""" 21111. 

22369.  55102.  56179 

102  48448,  51762 

113 22833.  33733 

118!!!!ZZ"; 33734 

134   „ 48448.  51762 

142 42568 

i4i!..!.!!Z.".!!..!!.! 566O8 

142 56608 

144!".!..!!!....!™. 22833,33733 

152  25363 

IIt'""""""". 46134,48448,51762 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Ports  1—199) 

Pace 

10.305  Revised 47675 

10.306  (a)  revised 47675 

10.311    (c)  revised 47675 

Chapter  II— Railroad  Retirement 
Board  (Ports  200—399) 

200.8  (  b)  amended;  (d)(1),  (2), 
(3).  (f),  (g)  and  (h)  redesig- 
nated as  (d)(2).  (3).  (4),  (g), 
(h)  and  (i);  (d)(1),  (f)  and  (j) 

added 50247 

216    Revised 28692 

236    Removed 55073 

240    Removed 55073 

323    Added 26328 

330    Revised 28702 

367    Added 46375 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400—499) 

404.362  (b)(1)  revised;  (b)(2)  re- 
moved; (b)(3)  redesignated 
as  (b)(2) 24000 

404.367    Introductory  text  and 

(b)  revised 35999 

404.401—404.499     (Subpart     E) 

Authority  citation  revised 41789 

404.401  (d)  revised 41789 

Technical  correction 50157 

404.402  (d)(  1 )  revised 41789 

Technical  correction. 50157 

404.469    Added 41789 

Technical  correction 50157 

404.501—404.515     (Subpart     P) 

Authority  citation  revised 52468 

404.520  Added 52468 

404.521  Added 52468 

404.522  Added 52469 

404.523  Added 52469 

404.524  Added 52469 

404.525  Added 52469 

404.526  Added 52469 

404.621  (a)(2)(i)  and  (ii)  re- 
moved; (a)(2)(iii)  and  (iv) 
redesignated  as  (a)(2)(i)  and 

(ii) 58846 


Note:  toMfoc*  MrtriM  indkot*  Mov«iiib«f  change*. 


Page 
404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 41790 

Authority  citation  revised 52469 

404.902  (s)  and  (t)  revised;  (u) 
added 41790 

Technical  correction 50157 

404.903  (p)  added 52469 

404.1501-404.1599  (Subpart  P) 

Authority  citation  revised.. .26031, 

40781 
Authority     citation     revised.. .57941, 

60060 

404.1501  (g)  revised 57941 

404.1502  Revised 36954 

404.1503a    Added 36954 

404.1508    Amended 36954 

404.1512  Revised 36954 

404.1513  (b)  introductory  text 
republished;  (b)(6)  and  (c) 
revised 36955 

404.1517    Revised... 36956 

404.1519— 404.1519b 

Undesignated   center   head- 
ing added 36956 

404.1519  Added 36956 

404.1519a    Added 36956 

404.1519b    Added 36956 

404.1519f-404.1519q 

Undesignated   center    head- 
ing added 36956 

404.1519f    Added 36956 

404.1519g    Added 36957 

404.1519h    Added 36957 

404. 1 5 19i    Added 36957 

404.1519J    Added 36957 

404.1519k    Added 36957 

404. 15 19m    Added 36957 

404.1519n    Added 36958 

404.1519O    Added 36958 

404.1519P    Added 36959 

404.1519q    Added 36959 

404.1519s    Undesignated  center 

heading  and  section  added 36959 

404.1519t    Undesignated  center 

heading  and  section  added 36960 

404.1520  (a)  revised 36960 

404.1525    Heading  amended;  (f) 

added 57941 

404. 1 527    Revised 36960 

404.1529     Revised 57941 

404.1545  (a)  revised 36962 

Revised 57943 

404.1546  Revised 36962 

404.1569a    Added 57943 

404.1593    Revised 36962 

Note:  BoMfoca  •ntri**  indkot*  NevMnbcr  changat. 


Pace 
404.1501—404.1599  (Subpart  P) 

Appendix  1  amended...  26031,  40781 

Appendix  2  amended 57944 

Appendix  1  amended 60060 

404.1745  Introductory  text  re- 
vised  24131 

404.1750  (a),  (d)  and  (e)(2)  re- 
vised: (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added 24131 

(b)(1),  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised 24132 

404.1776    Added 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 

416.901—416.998      (Subpart      I) 

Authority  citation  revised 57944 

416.901  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

(j)  revised 57944 

416.902  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

Revised 36962 

416.903a    Added 36963 

416.905  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.906  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

416.908    Amended 36963 

416.912  Revised 36963 

416.913  Regulation    at    56    FR 

5553  comment     time     ex- 
tended  21075 

(b)  introductory  text  repub- 
lished; (b)(6)  and  (c)  re- 
vised  36964 

416.916  Regulation   at   56   FR 

5554  comment     time     ex- 
tended  21075 

416.917  Revised 36964 

416.919— 416.919b 

Undesignated   center   head- 
ing added 36964 

416.919    Added.! 36964 

416.919a    Added 36964 

416.919b    Added 36965 
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Page 


TITLE  20  Chapter  III— Con. 

416.919f— 416.919q 

Undesignated   center   head- 
ing added 36965 


Page 


416.919f    Added •—  36965 

416.919g    Added 36965 

416.919h    Added 36965 

416.919i    Added 36965 

416.919J    Added 36965 

416.9191c    Added 36965 

416.919m    Added 36966 

416.919n    Added 36966 

416.9190    Added 36967 

416.919P    Added 36967 

416.919q    Added 36967 

416.919s    Undesignated     center 

heading  and  section  added 36967 

416.919t    Undesignated     center 

heading  and  section  added 36968 

416.920  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

(a)  revised 36968 

416.921  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  FR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  introductory  text 
corrected 13365 

Regulation    at    56    FR    5554 

comment  time  extended 21075 

416.924a    (a)  and  (b)(1)  correct- 

gjj 13365 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    FR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 

Regulation    at    56    FR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  FR 

5558  comment     time     ex- 
tended  21075 

416.924e    Regulation  at  56  FR 

5559  comment     time     ex- 
tended  21075 

416.925  Heading  amended;  (f) 
added 57944 

416.926  Regulation  at  56  FR 
5561  comment  time  ex- 
tended  21075 


416.926a    Regulation  at  56  FR 

5561  comment     time     ex- 
tended  21075 

416.927    Revised 36968 

416.929    Revised 57944 

416.945  (a)  revised 36970 

Revised 57947 

416.946  Revised 36970 

416.969a    Added 57947 

416.993  Revised 36970 

416.994  Regulation   at   56   FR 

5562  comment     time     ex- 
tended  21075 

416.994a    (b)(1)     and     (f)(4)(i) 

corrected 13266 

(d)  introductory  text  correct- 
e<j 13365 

Regulation    at    56    FR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1100—416.1182  (Subpart  K) 

Authority  citation  revised 36000 

416.1121    (e)  and  (g)  revised 36000 

416.1201—416.1266  (Subpart  L) 

Authority  citation  revised 36001 

416.1201    (a)(4)  added 36001 

416.1321—416.1338  (Subpart  M) 

Authority  citation  revised 55453 

416.1321    (c)(1)  amended 55453 

416.1545  Introductory  text  re- 
vised  24132 

416.1550  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 
new  (a)  added;  new  (b)(1), 
(c)  and  (e)  revised 24132 


416.1570    (a)(3)  revised 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1605    Removed 55075 

416.1615    (a)(1)     and     (4)     re- 

vised 55075 

416.1618  (a),  (b)  introductory 
text.  (15).  (d)(2)  and  (3)  in- 
troductory text  revised; 
(b)(16)  redesignated  as 
(b)(17);  new  (b)(16)  added 55075 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

Corrected 25446 

416.1906    (a)  revised 19262 


Note:  loMfaca  •nMu*  indicot*  Novambar  chongM. 
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Page 
416.2001-416.2098  (Subpart  T) 

Authority  citation  revised 55453 

416.2030    (a)(2)  revised 41455 

416.2040  (b)  removed:  (c)  redes- 
ignated as  (b) 41455 

416.2096    (a)(l)(i).  (ii).  (iii)  and 

(2)  added 55453 

422.104    Revised 41790 

Technical  correction 50157 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

625.1  Regulation  at  55  FR  554 
confirmed 22805 

625.2  Regulation  at  55  FR  554 
confirmed;    (p).    (q)(l).    (2) 

and  (r)(l)(ii)  amended 22805 

625.3  Regulation  at  55  PR  554 
confirmed 22805 

(b)  amended 22806 

625.4  Regulation  at  55  FR  555 
confirmed 22805 

625.5  Regulation  at  55  PR  555 
confirmed 22805 

(a)(1)  and  (b)(1)  amended 22806 

625.6  Regulation  at  55  FR  555 
confirmed;  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  FR  555 
confirmed 22805 

625.9  Regulation  at  55  PR  555 
confirmed 22805 

625.10  Regulation  at  55  PR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  FR  556 
confirmed 22805 

625.13  Regulation  at  55  PR  556 
confirmed 22805 

625.14  Regulation  at  55  PR  556 
confirmed 22805 

625.20    Regulation  at  55  FR  557 

confirmed 22805 

625.30  Regulation  at  55  PR  557 
confirmed;  heading,  (a)  and 
(b)(1)  amended 22805 

625    Appendix  A  regulation  at 

55  PR  558  confirmed 22805 

Appendix  B  regulation  at  55 

PR  559  confirmed 22805 

Appendix  C  regulation  at  55 
PR  562  confirmed 22805 

629.57    (c)(  1 )  amended 54708 

636.10    (a)(1)  amended 54708 

Note:  Boldfoc*  •ntria*  indicot*  Nev*mb«r  diangct. 


Page 

655  Authority  citation  re- 
vised  24666,54738 

Authority  citation  revised 56875 

655.0  (c)  redesignated  as  (a)(3); 
new  (c)  added;  interim;  ef- 
fective 12-31-91 24667 

(d)  added:  interim 54738 

(e)  added;  interim 56875 

655.000  (a)  amended;  interim; 
effective  to  12-31-91 24667 

Redesignated  as  655.4  and  re- 
vised: interim 56875 

655.4  Redesignated  from 
655.000  and  revised;  inter- 
im  56875 

655.500—655.550  (Subpart  P) 
Added;  interim;  effective  to 
12-31-91 24654.  24667 

655.510    Corrected;  OMB 

number 29431 

655.520    Corrected:  OMB 

number 29431 

655.550    Corrected:  OMB 

number 29431 

655.500—655.550  (Subpart  P) 
Appendix  1  correctly 
added 29431 

655.600—655.675  (Subpart  G) 
Added:  interim;  effective  to 
12-31-91 24660.  24667 

655.700-655.760     (Subpart     H) 

Added:  interim 54727.  54738 

655.800—655.855      (Subpart      I) 

Added:  interim 54734.  54738 

655.900—655.950      (Subpart      J) 

Added:  interim 56865,  56876 

655.1000—635.1060  (Subpart   K) 

Added;  interim ,16872.  56876 

656  Authority  citation  re- 
vised  54927 

656.1  (a)  and  (c)  amended 54927 

656.2  Revised:  interim 54927 

656.3  Redesignated  from 
656.50:  amended:  interim 54930 

656.10  Introductory  text 
amended:  interim 54927 

656.11  Introductory  text 
amended:  interim 54927 

656.20  (d)(l)(ii)(B)  removed: 
(d)(l)(ii)(C)  redesignated  as 
(d)(l)(ii)(A);  (d)(l)(i).  (ii)(B) 
and  new  (d)(l)(ii)(B)  amend- 
ed: (g)  and  (h)  added:  inter- 
im  54927 
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TITLE  20  Chapter  V— Con. 

656.21  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  (a)  intro- 
ductory text,  (b)(1)  intro- 
ductory text,  (c),  (e),  (f)  in- 
troductory text,  (1),  (2), 
(g)(1),  (i)  introductory  text, 
(l)(i),  (2)  through  (5),  (j)(2) 
and  (k)  amended;  interim 

656.21a  (a)  introductory  text, 
(l)(i),  (ii),  (iii)(E),  (2),  (3), 
(b)(1)  and  (2)(ii)  amended; 
interim 

656.22  Revised;  interim 

656.23  (a),  (b),  (c),  (d)  introduc- 
tory text  and  (1)  amended; 
interim 

656.24  (a),  (b)(2)(i)  and  (iii) 
amended;  interim 

656.26    (c)(2)  amended 

(c)(2)  and  (5)  amended;  inter- 


Page 


54929 


54929 
54929 


im. 


656.28    Revised;  interim 

656.30  (b)(1),  (c)(1),  (2)  and  (d) 
amended;  interim 

656.50  (Subpart  E)  Heading  re- 
moved; interim 

656.50  Redesignated  as  656.3; 
amended;  interim 

656.60    Amended 

658.424    (a)(3)  amended 


.54930 

54930 
54708 

54930 
.54930 

54930 

.54930 

54930 

54930 

.54708 


Chapter  VI— Employment  Standards 
Administration,  Department  of 
Labor  (Parts  700—799) 

725.101    (a)(13)  amended 54708 

Chapter  VII— Benefits  Review  Board, 
DepaHment  of  Labor  (Parts 
800—899) 

801  Authority      citation      re- 
vised  54538 

801.303    Revised 54538 

802  Authority      citation      re- 
vised  54538 

802.204    Amended 54538 

Title  20 — Proposed  Rules: 

10 47713 

200 28731 

255 47426 

259 „. 28732 

320 30714 

340 32523 

335 47430 


Page 

345 55102 

367 13788 

404 21455, 

24043,    31266,    33130,    52231,    53475, 

55157,  55477,  55848 
416 30884, 

33130,    55157,    55475,    55477,    55848, 

58198 

422    21455 

655  „.. 16031,  37175 

656 32244 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1—1299) 

3     Added 58756 

5    Authority    citation    revised.. .42527, 

51170 

5.10    (a)(33)  added 42527 

5.20    (e)    redesignated    as    (f); 

new  (e)  added 36001 

5.32  Added 58758 

5.33  Added 58759 

5.35  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised 23788 

5.56  Added 51170 

5.57  Added 51 170 

5.67    (d)  added 25025 

5.80    ( a)(  1 )( iv)  added 55454 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

14    Authority  citation  revised 48103 

14.100  (d)(l)(i)  and  (ii)  re- 
vised  26613 

(c)(  17)  added 48103 

50.3    (1)  revised 28028 

56.102    (i)  revised;  (m)  added 28028 

56.104    (d)  added 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised;  (c)  removed; 
(d)  redesignated  as  (c);  new 

(b)  added;  OMB  number 28028 

Corrected 29756 

56.110  (b)  added 28019 

56.111  (a)(3)  and  (b)  revised 28029 

56.115    (a)(6)      revised;      OMB 

number 28029 

58.90    (d)  amended 32088 

101.42—101.45    Added 60890 


Page 

172.712    Removed 42686 

Technical  correction 46667 

173.25    (a)(20)  and  (b)(5)  added; 
(b)  introductory  text  and  (d) 

revised 16268 

173.400    Added 42686 

Technical  correction 46667 

175.105    (c)(5)  table  amended 14316 

175.300    (b)(3)(xxvi)  revised 42932 

175.320    (b)(3)  table  amended 49674 

176.170    (b)(2)  table  amended 19930 

(b)(1)  and  (2)  table  amended 42932 

(b)(2)  table  amended 49674 

177.1350    (a)(3)  revised 42932 

177.1460    (b)  table  amended 42933 

177.1520    (b)  table  amended 21447 

(b)  table  corrected 25446 

(b)  table  amended 42933 

177.1680    (a)(2)    and    (b)    table 

amended 15278 

Technical  correction 22910 

(b)  table  amended 42933 

177.2250    (d)  revised 42933 

177.2260    (d)(5)  revised 42933 

177.2600    (c)(4)(vi)  revised 42933 

177.2800    (d)(5)    table    amend- 
ed  42933 

178.2010    (b)  table  amended 43698 

178.3130    (b)  table  amended 41457 

178.3297    (c)  revised;  (d)  added; 

(e)  table  amended 42933 

178.3400    (c)  table  amended 41457 

178.3550    Removed 42935 

178.3570    (a)(3)     table     amend- 
ed  41456 

178.3910    (a)(2)     table    amend- 
ed  55456 

178.3970    Removed 42935 

310.545    (a)(20)   added;   (d)   re- 
vised  37798 

Regulation  at  56  FR  37792  ef- 
fective date  corrected;  (d)(2) 

corrected 46823 

312.120    (c)(4)  revised 22113 

333.301—333.350     (Subpart     D) 

Added;  eff.  8-16-92 41019 

429.55    (b)  revised;  interim 50249 

500.29  Added 40506 

500.30  Added 40507 

510.515    (a)(4),  (5),  (b)(ll),  (15) 

and    (17)(ii)    removed;     (c) 

table  amended 41912 

510.600    (c)(1)     table    and    (2) 

table       amended... 14019,        14641, 
16269,  19022, 19023, 19263, 

Note:  SoklfcKa  •nM»>  indicot*  Nev*mb*r  changM. 


Page 
!  20126,  27196,  37472,  37474. 

I     .  43698. 49410 

I      (c)(1)  table  amended 37473 

(c)(1)     table    and    (2)    table 

amended 49845,  50652 

520    Authority  citation  correct- 
ed  14978 

520.23    (a)(2)  amended 37473 

520.45a    (b)  amended 50653 

Corrected 59331 

520.45b    (b)  amended 50653 

520.182    (b)  amended 43699 

520.540c    (b)  amended 50653 

520.550    (b)  amended 50653 

520.622c    (b)(2)  amended;  (b)(7) 

removed 50653 

520.623    (b)  amended 50653 

520.816    (b)  amended 50653 

520.903d    (c)(4)  added 50813 

520.903e    Added 50655 

520.1010a    (b)  amended 37473 

520.1065    Removed 31075 

520.1284    (b)  amended 50653 

520.1450c    Added 13396 

520.1638    (b)  amended 50653 

520.1640    (b)  amended 50653 

520.1840    (c)(1)  and  (2)  amend- 
ed  50653 

520.1920  (b)  amended 50653 

520.1921  (b)  amended 50653 

520.2260a    (b)((  1 )  amended 50653 

520.2260b    (a)  amended 50653 

Corrected 59331 

520.2260c    (b)(1)  amended 50653 

Corrected 59331 

520.2604  (b)  amended 50653 

520.2605  (b)  amended 50653 

522.540    (d)(2)(ii)  amended 19022 

( d)(  2  )(i)  amended 50653 

522.562    Removed 31075 

522.1081    (a)(2)(ii)  amended 14642 

522.1145    (e)  added 50814 

522.1290    (b)  amended 50653 

522.1680    (b)  amended 16002 

522.1720    (b)(2)  amended 16002 

(b)(1)  amended 19022 

522.1920    (b)  amended 50653 

522.1192    (d)(4)(i)revised 14020 

522.1301    Removed 31075 

522.1680    (b)  amended 14642 

522.1880    (b)  amended 19022 

524.1005    (b)(1)  amended 50653 

524.1465    (b)  amended 50653 

524.1580b    (b)  amended 37473 
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TITLE  21  Chapter  I— Con.  Pace 

( b )  amended 50653 

524.1580c    (b)  amended 50653 

524.1580d    (b)  amended 37473 

524.1600a    (b)  amended 50653 

524.2620    (b)(2)  amended 37474 

529.1526    (b)  amended 43699 

540.103a    (c)(2)  amended 50653 

540.103b    (c)(2)  amended 50653 

540.103c    (c)(2)  amended 50654 

540.103d    (c)(2)  amended 50654 

540.103e    (c)(2)  amended 50654 

540.103g    (c)(2)  amended 50654 

540.103h    (c)(2)  amended 50654 

540.107a    (c)(2)  amended 50654 

540.107e    (c)(4)(ii)  amended 50654 

540.203    (c)(l)(ii)      and      (2)(ii) 

amended 50654 

540.207a    (c)(2)(i)  amended 50654 

540.209    (c)(2)  amended 50654 

540.255c    (c)(2)(i)       and       (ii) 

amended 50654 

540.680    (c)(2)  amended 50654 

540.803    (c)(2)  amended 50654 

540.814  (c)(2)(ii)  amended 50654 

540.814a    (c)(2)(ii)  amended 50654 

540.815  (c)(2)  amended 50654 

540.815a    (c)(2)  amended 50654 

546.110c    (c)(2)  amended 20126 

555.110b    (c)(2)(ii)  amended 19263 

558.3  (b)(1)  introductory  text 
revised 19268 

558.4  (d)       table       amended...  19268. 

29897,  41912 
558.15    (g)(1)    and    (2)    tables 

amended 41912 

558.20    Table  amended 19269 

558.62    (a)  and  (c)(1)  revised 19268 

Corrected 37839 

558.76    (d)(1)  table  amended 21076 

558.95  (a)(1)  revised:  (b)(1)  in- 
troductory text  and  (2)  in- 
troductory text  amended 49410 

558.108    Added 19269 

558.145    (a)(1)  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.262    Removed 41912 

558.274    (a)(4)  and  (c)(1)  table 

amended 16269 

558.325    (a)(5)  amended 48732 

(a)(4)  removed 49846 

( a )( 11)  removed 50049 

(a)(9),  (10),  (12)  and  (15)  re- 
moved  50655 

558.342    (c)(4)(ii),     (5)(ii)     and 

(6)(ii)  amended 14021 


Page 
558.370    Removed 41912 

558.464  (a)  amended 50654 

558.465  (a)  amended 50654 

558.625    (b)(23)  removed 16269 

(b)(27)  removed 50655 

558.630    (b)(10)  amended...l6269. 

19023 

(b)(  10)  amended 50655 

558.635    (b)(1)  amended 50654 

589.1000  (Subpart  B)    Added 40507 

630.10—630.19  (Subpart  B)    Re- 
vised  21432 

Regulation  at  56  PR  21432  ef- 
fective    date     delayed     in 


part. 


23505 


630.12    (a)(3)  corrected 27787 

630.18    (a)(3)   and   (5)   correct- 
ed  27787 

812    Clarification 29177 

Regulation  at  29177  correct- 
ed  32241 

Extension  of  applicability 35815 

878    Technical  corrections 36871 

878.3540    (c)  revised 14627 

878.4493    Added 47151 

878.5000    Added 24685 

878.5010    Added 24685 

878.5020    Added 24685 

1020    Authority      citation     re- 
vised  36098 

1020.33    (f)(2)(ii)  removed; 

(f)(2)(iii)     redesignated     as 

(f)(2)(ii) 36098 

1220.40    (a)  revised 50250 

Chapter  II— Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1301.02    (e)  revised 36726 

1301.76    (a)  revised 36728 

1302    Compliance  deadlines 42231 

1306.05    (a)  revised 25026 

1306.13    (b).     (c)     introductory 

text  and  (1)  revised 25027 

1308    Technical  correction 13854 

1308.25—1308.26    Undesignated 

center  heading  added 42936 

1308.25  Added 42936 

1308.26  Added 42936 

1308.33—1308.34    Undesignated 

center  heading  added 42936 

1308.33  Added 42936 

1308.34  Added 42937 


UMI 
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1310.02    (a)(13)     through     (24) 
added:       (b)(5)       removed: 
(b)(6).  (7)  and  (8)  redesig- 
nated as  (b)(5).  (6)  and  (7) 48733 

1310.04    (f)(l)(xii)  revised: 

(f)(l)(xiii)  through  (xxiv) 
added:  (f)(2)(i)E),  and  (ii)(E) 
removed:  (f)(2)(i)(F).  (G), 
(H).  (ii)(F),  (G)  and  (H)  re- 
designated as  (f)(2)(i)(E). 
(F).    (G),    (ii)(E).    (P)    and 

(G) 48733 

1313    Policy  statement 19269 

1313.15    (d)  redesignated  as  (e): 

new  (d)  added 55076 

1313.24    (d)  redesignated  as  (e): 

new  (d)  added 55077 

Title  21 — Proposed  Rules: 

1-1299  (Ch.  1) 42668 

5 60421.60856 

20 60537,  60856 

100 60528.  60534.  60856 

101 28592. 

30452.  30468.  40660.  42380.  43964. 

60366,  60394,  60421,  60478.  60507. 

60523,  60537.  60566,  60582.  60610, 

60624.  60652,  60689.  60727.  60764. 

60825.  60856.  60877 

102 30452.  40660.  60877 

105 60421,  60856 

120 43894 

121 43894.43896 

130 28592. 

42380.  60512.  608.56.  60877 
131 24760.' 

28589.  28592.  42380.  60877 

133 28592.  42380.  60877 

135 24760. 

28589.  28592.  42380.  60877 

136 28592.  42380.  60877 

137 28592.  42380.  60877 

139 28592.  42380.  60877 

145 28592.  42380,  60877 

146 28592.  42380.  60877 

150 28592.  42380.  60877 

152 28592,  42380,  60877 

155 25385. 

28592.  42380.  60877 

156 28592.  42380.  60877 

158 28592.  42380.  60877 

160 28592,  42380,  60877 

161 28592,  42380,  60877 

163 28592,  42380,  60877 

164 28592,  42380.  60877 

166 28592.  42380,  60877 

168 28592.  42380,  60877 

169 28592, 

42380.  55244.  60877 
201 19222,  23619.  26946 

Note:  Beldfoc*  antriat  indicot*  Nevambar  chongat. 


Page 

206 22370.  27999.  41313 

207 22370,  27999.  41313 

211 16048,  26719.  51354 

310 32282 

314 22370, 

27999.  41313.  51354 

316 14150 

331 19222.  23619.  26946 

333 33644. 

37622.  50754.  52008 

356 48302 

357 13295. 

14730,  32282,  38391 

369 33644.48302 

514 51354 

558 „ 19332 

803 41314.  60024 

807 60024 

864 32359 

866 19333.23619 

888 32145.37954 

1310 23037.  27471 

1313 27472 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Ports  1—199) 

7.2    (b)  revised 55457 

7.9    Revised 55457 

22.1    Revised 55813 

40  Revised 30422 

Authority  citation  revised 43552 

40.1    (d)  revised 43552 

41  Authority  citation  revised. ..30428, 

41069,  46717 

41.1  Introductory  text  amend- 
ed  30428 

41.2  Introductory  text  amend- 
ed  30428 

(1)  amended 46717 

41.3  Introductory  text,  (b)  and 

(c)  amended 30428 

41.21  (b)  introductory  text 
amended:  (d)(2)  and  (3)  re- 
vised  30428 

41.42    (a)  amended 30428 

41.53  Revised:  interim 41069 

41.54  Revised;  interim 41069 

41.55  Added;  interim 41070 

41.56  Added;  interim 41070 

41.57  Added:  interim 41070 

41.81    (c)  amended 30428 

41.104    (b)  and  (d)  amended 30428 

41.113    (k)(2)  amended 30428 

41.121    (a)  amended 30428 
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TITLE  22  Chapter  I— Con.  Pwe 

42    Authority  citation  revised...20347. 

30428.  32323.  49676.  49680. 

51172.  55077 

42.2    (d)  removed;  (e)  through 

(h)     redesignated     as     (d) 

through  (g);  interim 49680 

42.11  Revised;  interim 49680 

42.12  (a)  revised;  interim 49681 

42.21—42.23    (Subpart    C)    Re- 
vised; interim 49676 

42.22    (c)  amended 30428 

42.31—42.33    (Subpart    D)    Re- 
vised; interim 49676 

42.32    (d)(2)  added;  interim 51172 

(d)(7)  added;  interim 55077 

42.35    (a)  and  (b)  amended 30428 

42.41  Revised;  interim 49682 

42.42  Revised;  interim 49682 

42.43  Revised;  interim 49682 

42.51—42.55  (Subpart  F)  Re- 
vised; interim 51174 

42.52  (b)(3)(iii)  amended 30428 

42.53  (b)(1)  and  (2)(ii)  amend- 
ed  30428 

42.54  Revised 20347 

42.62  (a)  amended;  interim 49682 

42.63  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as 
(a)(1)  and  (2);  new  (a)(1)  re- 
vised; interim 49682 

42.65    (c)  amended;  interim 49682 

42.67    (a)(2)  revised;  interim 49682 

42.72  (e)  added 32323 

42.73  (a)(3)  revised;  Interim 49682 

42  74    (a)  and  (b)  revsied;  inter- 

49682 


un. 


42.83    (a)  revised;  interim 49682 

43    Authority  citation  revised...20349, 

30428 
Heading   and   authority  cita- 
tion revised 46101 

43.1—43.5  (Subpart  A)    Heading 

added 46101 

43.5  Amended 30428 

43.6  Added 20349 

43.11—43.17         (Subpart         B) 

Added 46101 

43.17    Corrected 49821 

44  Authority  citation  revised 30428 

44.6    Amended 30428 

45  Added 32506 

47    Added 32325 

51.61    Revised 55816 

89    Added;  interim;  effective  to 

12-31-91 24341 


Pace 

Heading  corrected 26853 

120.21    (c)  revised 55458 

121.1    (b)  amended 23020 

123.16    (b)  revised 55458 

126  Authority  citation  re- 
vised  55631.55458 

126.1  (a),  (c)  and  (d)  revised; 
(e)  removed;  (f)  redesignat- 
ed as  (e) 55631 

126.4    (c)  revised 55458 

Chapter  II— Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

225    Added 28012.  28020 

225.101    (b)(5)  corrected 29756 

225.103    (f )  corrected 29756 

Chapter  III— Peace  Corps  (Parts 
300—399) 

302.2  (a)(3)(i)  and  (ii)  correct- 
ed  43699 

Chapter  V— United  States 
Information  Agency  (Parts  500—599) 

521    Added 25028 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 
(Ports  600—699) 

601    Revised 13266 

Chapter  IX— Foreign  Service  Griev- 
ance Board  Regulations  (Ports 
900—999) 

901  Authority      citation      re- 
vised  55458 

901.10    Revised 55458 

901.18    (c)(4)  amended 55458 

901.20    (c)  amended 55458 

902  Authority      citation      re- 
vised  55458 

902.2    (c)  amended 55459 

903  Authority      citation      re- 
vised  55459 

904  Heading  and  authority  ci- 
tation revised 55459 

904.2    (b)  and  (d)  revised 55459 

904.4    Added 55459 
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905  Authority  citation  re- 
vised  , 55459 

905.2    Revised 55459 

906  Authority  citation  re- 
vised  55459 

907  Authority  citation  re- 
vised  55459 

908  Authority  citation  re- 
vised  55459 

908.1  (e)  removed;  (f)  redesig- 
nated as  (e) 55459 

908.2  Redesignated     as     908.3; 

new  908.2  added 55459 

908.3  Redesignated  from  908.2; 
(a)  revised;  (c),  (d).  (e)  and 

(f)  added 55459 

910  Authority  citation  re- 
vised  55460 

910.1  Removed;  new  910.1  re- 
designated from  910.2 55460 

910.2  Redesignated  as  910.1; 
new  910.2  redesignated  from 
910.3 55460 

910.3  Redesignated  as  910.2; 
new  910.3  redesignated  from 
910.4 55460 

910.4  Redesignated  as  910.3; 
new  910.4  redesignated  from 
910.5;  heading  and  (b)  re- 
vised  55460 

910.5  Redesignated  as  910.4; 
new  910.5  redesignated  from 
910.6 55460 

910.6  Redesignated  as  910.5; 
new  910.6  redesignated  from 
910.7 55460 

910.7  Redesignated  as  910.6 55460 

911  Authority  citation  re- 
vised  55460 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Parts  1100—1199) 

1 104    Added 21590 

Title  22— Proposed  Rules: 

22 36119 

40 21206 

41 36029, 

43565,  49729.  49821 

43 25386 

47 14032 

120 43894 

Note:  toMlac*  antri*!  indical*  Navambar  changa*. 


Page 
121 34037. 

34038.     34040.     34042-34044.     42285. 

43894.  43896.  46753.  46754 

211 42766 

312 50684 

514 59822.59837 

901 22377 

902 22377 

903 22377 

904 22377 

905 22377 

906 22377 

907 22377 

908 22377 

909 22377 

910 22377 

911 22377 

1007 37866 

1701 55416 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—999) 

140  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 56377 

140.906    ("b)(2)  revised 56578 

172    Revised 19802 

635.101—635.126     (Subpart     A) 

Revised 37004 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f)  revised 14196 

Chapter  II — Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administrotion,  Depart- 
ment of  Transportation  (Parts 
1200—1299) 

1204.4  Amended 19278 

1205.3    (c)  added 50255 

Chapter  III— Notional  Highway  Traf- 
fic Safety  Administration,  Deport- 
ment of  Transportation  (Ports 
1300—1399) 

1313  Authority  citation  re- 
vised  19932 

1313.3    (c)  amended 19932 

1313.5  (a)(l)(i)(P)  revised; 
(a)(l)(ii)(B).  (iii)(A).  (2)(i) 
through  (iii).  (b)  introducto- 


102  LSA— LIST  OF  CFR  SECTONS  AFFEaED 

CHANGES  APRIL  1,  1991  THROUGH  NOVEMBER  29,  1991 


NOVEMBER  1991  103 

CHANGES  APRIL  1,  1991  THROUGH  NOVEMBER  29,  1991 


UMI 


TITLE  23  Chapter  III— Con.  Pwe 

ry  text,  (l)(i).  (ii)  and  (2)(i) 

amended 19932 

1325  Authority  citation  re- 
vised  41403 

1325.2  Amended 41403 

1325.3  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  removed;  (f) 
revised;  (g)  added 41403 

1325.4  (a)(2)  removed;  (a)(1) 
redesignated  as  (a);  (c)(1) 
and  (e)(2)  amended;  (d)(2) 
revised 41403 

1327    Added 41403 

1327.6  (f)  and  (g)  correctly 
designated:  (f)(2)(ii)  correct- 
ed  57255 

(e)(4)  corrected 57374 

1327    Appendix  A  corrected 57256 

Title  23 — Proposed  Rules: 

850  25392,  36121 

120b!!;!'.!! 29598 

1204  29598 

1205         20387,  29598 

1212!!!!'."!'.! 50536.56692 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0—99) 

0—91  (Subtitle  A)  Regulations 
at  56  FR  4412,  4436,  aned 
4458  comment  time  ex- 
tended  32326 

4    Added » 22090 

30    Added 23631 

35.24  (b)(2)(i)  amended;  inter- 
im  15172 

50    Authority  citation  revised 30326 

50.4  (c)  revised 30326 

58    Authority  citation  revised 30326 

58.5  (c)  revised 30326 

60    Added 28012,  28020 

60.101    (b)(5)  corrected 29756 

60.103    (f)  corrected 29756 

86    Added 22941 

86.20    OMB  numbers 30430 

86.25  OMB  numbers 30430 

86    Appendix  C  added 57488 

90.1    (a)  revised 56126 

91    Regulations  at  56  FR  4484 

comment  time  extended 49683 

Note:  ■oMfoc*  •nW«i  indicot*  Nov»iiib«  changat. 


Page 

91.25    Existing  text  designated 

as  (a);  (b)  added 56126 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Parts  100—199) 

100.205    Technical  correction 18878 

103.405    (a)(3)  revised 00000 

111.107    Introductory    text    re- 
published; (a)  revised 22643 

100—125    (Subchapter    A)    Ap- 
pendix II  corrected 28704 

Appendix  I  amended 55078 

Appendix  II  corrected 56544 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

200.89    Removed 52428 

200.93    (a)  revised 41791 

200.165—200.179     (Subpart     F) 

Removed 52428 

200.213    (c)(3)  and  (e)  revised 50820 

200.215    (e)(1)       revised;       (h) 

added 50820 

200.230  (c)  introductory  text 
and  (1)  revised;  (f)  redesig- 
nated as  (g);  new  (f )  added 50820 

200.243    (a)  revised 50820 

200.900—200.905     (Subpart     R) 

Removed 52428 

201    High-cost     limits...  14021.     22114, 

36980 

201.2  (ii)  removed;  (g)  through 
(hh)  and  (jj)  through  (11)  re- 
designated as  (h)  through 
(p)  and  (r)  through  (mm); 
new  (g)  through  (q)  added; 
(c),  new  (h)  introductory 
text,  (i),  (o),  (r).  (11)(2)  and 
(mm)  revised 52428 

201.3  Revised 52429 

201.4  Revised 52429 

201.5  Revised 52429 

201.10  (b)  and  (d)  revised; 
(f)(5)  added 52429 

201.11  (c)(2)  revised;  (c)(4) 
added 52430 

201.17    Revised 52430 


201.19  Heading,  (a)(l)(i),  (iv), 
(3)(ii),  (iii)  and  (b)  heading 
revised;  (a)(3)(iv)  and  (c) 
added 

201.20  (a)(3)  added 

201.21  (b)(1),  (c)  heading, 
(c)(2)  and  (3)  revised;  (c)(4) 
added „ 

201.22  (a)(3),  (4)  and  (6)  redes- 
ignated as  (a)(4),  (5)  and 
(10);  new  (a)(3),  (6),  (7),  (8) 
and  (9)  added;  (a)(2)  and  (b) 
revised 

201.23  (b)(3)  and  (d)  revised 

201.25  (b)(l)(iii),  (iv).  (v), 
(2)(iii),  (iv).  (c)(5).  (8),  (10) 
and  (11)  revised;  (b)(l)(iv), 
(c)(12)  and  (d)  added 

201.26  (a)(6)  and  (b)(9)  redesig- 
nated as  (a)(7)  and  (b)(8); 
(a)(1).  (2),  (5)(ii),  (b)(2)(iii), 
(iv),  (3)(i).  (iii).  (v).  (vi).  (4), 
(6)  and  (7)  revised;  (a)(6) 
and  (b)(3)(vii)  added 

201.27  (a)(1)  and  (2)  revised; 
(a)(3),  (4)  and  (5)  redesignat- 
ed as  (a)(5),  (6)  and  (7);  new 
(a)(3)  and  (4)  added 

201.30    (a)  revised;  (c)  added 

201.32    (a)  and  (d)(1)  revised 

201.40  (b)(1)  introductory  text, 
(iii)  and  (2)  revised;  (c)  and 
(d)  added 

201.50  (a)  revised 

201.51  (b)(2)  redesignated  as 
(b)(1);  existing  (b)(1)  redes- 
ignated as  (b)(2);  (a)(1),  (2). 
new  (b)(2)  and  (3)  revised 

201.54  (a)  introductory  text, 
(3),  (b).  (c)  and  (e)  revised; 
(d)  amended 

201.55  (a)(2).  (b)(2)  and  (3)  re- 
vised  

202.1  Revised 

202.2  Revised 

202.3  Revised 

202.4  Revised 

202.5  Redesignated  as  202.7 

Added 

202.6  Redesignated  as  202.8 

Added 

202.7  Redesignated  from 
202.5 

202.8  Redesignated  from 
202.6 


Pace 


52430 
52439 


52431 


52431 
52432 


52432 


52432 


52433 
52434 
52434 


52434 
52434 


52435 


52435 

52435 
52437 
52436 
52436 
52437 
52436 
52437 
52436 
52437 

52436 

52436 


Pase 

203  Authority  citation  re- 
vised  46967 

203    High-cost     limits...l4021,     22114, 

36980 

203.9    Added 18947 

203.15    Revised;  interim 24631 

203.18  (f)(4)  and  (g)  added:  in- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203.18c    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.42    Revised 27692 

203.43c    (g)  revised;  interim 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270  (c)  revised;  interim 24624 

203.284    Undesignated       center 

heading  and  section  added; 

interim 24625 

Undesignated  center  heading 

and  (b)(1)  corrected 27900 

203.421    Revised 18948 

203.558    (f)  added 18948 

203.670  (b)(  1 )  revised;  (b)(2)  re- 
designated as  (b)(3);  new 
(b)(2)  added 46967 

203.671  (b)  revised 46967 

203.674    (a)    introductory    text 

and  (b)  introductory  text  re- 
vised  46967 

203.685    Added 46967 

204.1    Revised;  interim 24631 

204.260    Revised;  interim 24626 

204.270—204.275  Undesignated 
center  heading  revised;  in- 
terim  24626 

204.271  (a)  revised;  interim 24626 

204.276    Undesignated       center 

heading  and  section  added 24626 

206.11    Removed 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

207.19  Introductory  text  re- 
vised  13280 

207.32a    (g)  revised 42803 

213.7    (d)(2)  revised 18948 

220.507    (c)(2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.546b    Added 42804 

221.565    Undesignated      center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 
15-91 24343 


Note:  toldfao  MifriM  indicot*  November  chongat. 
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NOVEMBER  1991 
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TITLE  24  Chapter  II— Con.  Page 

222.4  (c)  added;  interim 24631 

226.5  (c)  added;  interim 24631 

227.45    (b)  revised 18949 

231.6  (b)  revised 18949 

231.10    Revised 42804 

232.31    Revised 18949 

234  High-cost     limits...l4021.     22114, 

36980 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised 18949 

235.4  Added 27624 

235.9    (a)  revised 37347,  41792 

(a)  revised 49684 

235.31    Revised 18950 

235.540    (a)  revised 37147,  41792 

(a)  revised 49684 

235  Appendix  A  added 27624 

236.12    (c)(2)  revised 18950 

240.5  (b)  revised;  interim 24632 

241.125    Existing  text  designat- 
ed as  (a);  (b)  added 42804 

255.1    (c)  revised 14642 

291    Authority      citation       re- 
vised  46967 

Revised 46956 

291.1—291.5         (Subpart         A) 

Added 46968 

291.100—291.150     (Subpart     B) 

Added 46968 

291.200—291.205     (Subpart     C) 

Added 46972 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Ports  500—599) 

570    Authority      citation       re- 
vised  41938,  56126 

Authority  citation  revised 56906 

570.1    (b)  amended 56126 

570.3    Amended 56126 

570.205    (a)(3)(i)  amended 56127 

570.301    (b)(l)(iv)       and       (d) 

amended 56127 

570.303  (f)  and  (1)  amended 56127 

570.304  (a)(3)  amended 56127 

570.306  Revised 56127 

570.307  (b)  and  (d)  amended 56127 

570.400—570.415     (Subpart     E) 

Heading  revised 18968.  41938 

570.400    (h)  added 18968 


Page 


570.402  Revised 41938 

570.403  (b)(l)(i)                      and 
(e)(3)(i)(C)  amended 56127 

570.404  Revised 18968 

570.406  Revised 41940 

570.407  Removed 41940 

570.410    (b)  amended 56127 

570.423    (c)(2)(ii)  amended 56127 

570.426    (c)(1)  amended 56128 

570.430    (c)(  1 )  amended 56128 

570.451    (a)  amended 56128 

570.456    (c)(5)(ii)  amended 56128 

570.490    (b)(3)  amended;  (b)(4) 

added 56128 

570.509  (d)  revised 56128 

570.606    (c)(l)(iii)(G),        (iv)(A) 

and  (3)(iv)  amended 56128 

570.700—570.710     (Subpart     M) 

Revised 56906 

576    Authority      citation      re- 
vised  56128 

576.3    Amended 56128 

576.31  (Subpart  C)    Heading  re- 
vised  56128 

576.31    Revised - 56128 

576.51    (b)(2)(i),  (d)(1)  and  (3) 

amended 56128 

576.61    Heading     and     (a)     re- 
vised  56128 

576.63    Heading  and  (a)(1)  re- 
vised  56129 

577.5    Amended 56129 

577.135    (c)  revised 46961 

577.150    (Subpart    C)    Heading 

revised 56129 

577.150    Revised 56129 

577.210    (b)(7)  amended 56129 

578.5    Amended 56129 

578.135    (c)  revised 46961 

578.150    (Subpart    C)    Heading 

revised 56129 

578.150    Revised 56129 

578.210    (b)(7)  amended 56129 

579.5    Amended 56129 

579.150    (Subpart    C)    Heading 

revised 56129 

579.150    Revised 56129 

579.210    (b)(9)  amended 56130 

581    Added;  interim 23794,  23795 

581.3    Effective  date  pending...23794, 

23795 
581.13    Added;  interim 23794 


Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

Page 

750    Authority       citation       re- 
vised  27077 

750.3    (i)    through    (1)    revised; 

(m)  and  (n)  added;  interim 27077 

(i)    through    (1)    revised;    (m) 
added;  interim 27111 

750.5    Amended;  interim... 27077,  27111 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

813.102     Amended 57489  ' 

880.204    (b)(l)(i)(B)  revised 36002 

881.204    (b)(l)(i)(B)  revised 36002  ' 

882    Authority      citation       re-  i 

vised 49589 

Authority  citation  revised 56130 

882.210    (b)(7)  and  (d)(4)  added: 

interim 49589 

882.805    (c)(7)(ii)  removed;  i 

(c)(7)(i)  amended  and  desig-  | 

nation  removed 56130 

885.1    (c)  revised;  interim 27111 

885.5    Amended;  interim 27111 

885.9    Added;  interim..... 27111   1 

885.740    (e)  revised;  interim 27112  i 

885.780    (a)(4)  revised;  interim....  27113  | 

887  Authority       citation       re-  ' 
vised 49589 

887.403    (b)(7)     and     (c)(l)(iv) 

added 49589 

888  Schedule  A  revised 18888 

Regulation  at  56  FR  18888  ef- 
fective date  corrected 19933  ' 

Heading  revised 20083  j 

Schedule  A  revised 37149 

Schedules  B  and  D  revised 49025 

Schedules  B  and  D  corrected....  51834 

Schedule  C  amended 59996  ; 

888.201—888.204     (Subpart     B)  ; 

Heading  revised 20083  ' 


Page 
888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 

889  Added;  interim 27113 

889.215    (a)  corrected 36728 

890  Added;  inerim 27077 

890.245  (c)  correctly  designat- 
ed  28589 

Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

905.102    Amended;  interim 15172 

905.120    (i)   revised;   (j)   added; 

interim 15172 

(g)     revised     (effective     date 
pending) 46359 

905.605  (h)  and  (i)  added;  in- 
terim  15173 

905.610  (c)(1).  (2),  (e)(2).  (h)(1) 
through  (3)  revised;  inter- 
im  15173 

905.630    (a)  revised;  interim 15174 

905.715  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2),  (c)(4) 
and  (g)  added  (effective  date 
pending) 46359 

905.720    (e)     added     (effective 

date  pending) 46360 

905.730  (a)(1)  amended:  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 
(effective  date  pending) 46360 

905.825    Added   (effective    date 

pending) 46361 

905.827    Added    (effective   date 

pending) 46361 

905.1001—905.1021  (Subpart  O) 

Added:  interim 47860 

906    Added;  interim 47866 

913.102  Amended 57490 

941.101    (a)    introductory    text 

amended;  eff.  5-1-91 13282 

941.103  Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised;  (i) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

(c)  correctly  revised 23647 


Note:  BeWfoc*  •ntrias  indicot*  Novcmbar  chang**. 


UMI 


Note:  BoMfK*  antriM  indicot*  NevamlMr  changes. 
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TITLE  24  Chapter  IX— Con.  Pve 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added;  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revised;  eff.  5-1-91....  13283 
965    Authority      citation      re- 
vised  isi"^* 

965.307  Existing  text  designat- 
ed as  (a);  (b)  added  (effec- 
tive date  pending) 46361 

965.315    Added   (effective   date 

pending) ^6361 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 

965.705  Removed;  interim 15175 

965.706  (c)  and  (d)(2)  revised; 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

965.709  Amended;  interim 15175 

966  Authority  citation  re- 
vised  51576 

966.2  Removed 51576 

966.3  Revised 51576 

966.4  Revised 51576 

966.7  Added 515'^9 

966.50  Revised 51579 

966.51  (a)  revised 51579 

966.52  Revised 51579 

966.53  (c)(2)  removed;  (c)(3). 
(4)  and  (5)  redesignated  as 
(c)(2),  (3)  and  (4);  (f)  re- 
vised; (g)  added 51579 

966.55  (a)     introductory     text 

and  (b)  revised;  (g)  added 51579 

966.56  (b)  revised;  (h)  added 51580 

966.58  Removed 51580 

966.59  Removed 51580 

968.110    (k)  added;  interim 15175 

968.203    Amended;  interim 15176 

968.205  (h)  and  (i)  added;  in- 
terim  151*^6 

968.210  (c)(1).  (2).  (e)(2).  (h)(1) 
through  (3)  revised;  inter- 
im  isi'^e 

968.230    (a)  revised;  interim 15177 

990.101  (c)(4)  amended  (effec- 
tive date  pending) 46361 

990.107  (\})  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (cK4) 


Page 

and  (g)  added  (effective  date 
pending) 46362 

990.108    (e)     added     (effective 

date  pending) 46362 

990.110  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 
(effective  date  pending) 46362 

990.120    Revised  (effective  date 

pending) 46363 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing— Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3500.21    Added;  interim 19508 

(b)(2)  and  (e)(l)(i)  corrected 22910 

Title  24 — Proposed  Rules: 

o  24604 

,0 57869 

^4 13984 

;, ...56336 

24 ■  29100 

25 13984,  29100 

50 20262 

81.!....""".""..".™- 41022.51854,58653 

100-4199  (Subtitle  B) 49592 

200  29100 

202 13984.  29100 


203.. 


,  13996. 


19212.  29100,  55855,  58762 

207  29100,  59150 

213!.!!ZZ".^ 29100.  58762,  59150 

214    58158 


215.. 


.59150 


219"'         20262 

220 Z..!.. 55855,59150 

221 20262,  55855,  59150 

2,, 59150 

59150 


232.. 
234.. 


.19212, 


29100.  55855.  58762.  59150 


236.... 
241.... 
242... 
248... 
291... 
570... 
571... 
880 


59150 

20262 

59150 

20262 

13996 

21560 

28666 

59150 


881 • 59150 

ago  *    59150 

mZiz"z:zz 59150 

884 

885 • 


59150 
59150 
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Page 

886 59150 

887 59150 

888 14732.  18555 

901 15712 

905 19434.  26628.  45814 

961 30176.  50772,  57871 

983 48453 

965 26628,59150 

968 19434 

990 45814 

TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Ports 
1—299) 

39    Authority  citation  revised 35795 

39.120-39.123  (Subpart  .J)    Re-  ! 

vised 35795 

175  Revised 15136  I 

176  Removed 15136  1 

177  Removed , 15136  ! 

244    Removed 14836  ' 

Chapter  III — Notional  Indian  Gaming 
Commission  (Parts  500 — 599) 

Chapter  III    Established 40709  \ 

514.1     ( c >( 7  )(iii)  corrected 57373 

Chapter    IV— Office    of    Navajo    and 
Hopi      Indian      Relocation      (Parts 

700—799) 

\ 

Chapter  IV    Heading  revised 13397  i 

700    Authority       citation       re- 
vised  13398  [ 

700.701-700.731     (Subpart     Q) 

Revised 13398 

Title  25— Proposed  Rules:  \ 

11 22808 

83 47320.  59844    | 

101 48082 

103 48082 

151 32278 

211 58734 

212 ; 58734 

225 58734 

294 56120 

296 56120 

500-599  (Ch.  Ill) 24330 

502 56278.  56282,  57373 

Note:  Beldlec*  antriM  indkof*  Nevcmbar  changat. 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1-702) 

Pajte 
1    Authority     citation     amend- 

ed...28060,     29433.     38340,     47389, 

47605,  47614.  47641.  47662. 

48434,  48734.  49515 

1.42-3    Added 48734 

1.56(g)-l  (k)(2)  and  (4)  amend- 
ed  29433 

1.67-3T    (f)revised.............'.3^^^^^^ 

1.103-13T    Added  (temporary)....  19028 

1.148-OT  (b)(2)(ii)(B)  introduc- 
tory text  and  (d)  revised; 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

(b)(2)(ii)(B)(4)  corrected 29432 

1.148-lT  (b)(1).  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(ii).  (iii).  (c)(2) 
Example  3  and  (e)(4)  re- 
vised; (c)(2)  Example  1.  Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(iii)  removed  (tem- 
porary)  19030 

1.148-3T  (b)(4)(i),  (ii)(A),  (B). 
(5)(iii),  (6)(ii)(B),  (7)(i). 
(8)(ii)(A),  (10)(ii)(A),  (11). 
(12)(ii)(C)(2),  (iii),  (iv). 
(viii)(B),  (c)(4),  (7)  Example 
2,  Example  5  and  (d)(4)  Ex- 
ample 10  revised;  (b)(4)(iii). 
(7)(iii)(C),  (D)  and  (iv) 
added;  (b)(5)(i),  (c)(7)  Exam- 
ple 1,  Example  7,  Example  9, 
(d)(4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(e)(2)(ii)(D)  revised: 
(e)(l)(iii)  and  (2)(ii)(C) 
amended;  (e)(3)  added  (tem- 
porary)   19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ample 1  amended  (tempo- 
rary)  19036 

1.148-8T    (c)(1)  amended; 

(c)(2)(ii)  removed;  (c)(2)(iii) 
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TITLE  26  Chapter  I— Con.  Page 

and  (iv)  redesignated  as 
(c)(2)(ii)  and  (iii);  (b)(2),  new 
(c)(2)(ii)  and  (d)(3)  revised 

(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)    and    revised;    new    (g) 

added  (temporary) 19037 

1  149(d)-lT  (d)(3)  added  (tem- 
porary)  19037 

( d)( 3 )( iii)  corrected 29432 

1.267(f)-3    Redesignated     from 

1.267(f  )-3T  and  revised 47389 

1.267(f)-3T    Redesignated  from 

1.267(f)-3  and  revised 47389 

1.337(d)-l  (a)(3).  (5)  Example 
8,  (b)(3),  (d)(1)  and  (e)(1)  re- 
vised; (e)(3)  added 47389 

1.337(d)-2    Added 47390 

1.337(d)-2T    Removed 47390 

1.382(a)-l    Redesignated         as 

1.382-lA 29433 

Correctly  designated 52120 

1.382(b)-l    Redesignated         as 

1.382-2A 29433 

Correctly  designated 52120 

1.382(0-1    Redesignated  as 

1.382-^3A r 29433 

1.382-0    Added 29433 

1.382-1    Heading  added 29434 

1  382-2  Redesignated  as  1.382- 
4A;  new  1.382-2  added;  (a)(1) 
and   (2)   redesignated   from 

1.382-2T  (f)(1)  and  (22) 29434 

1.382-lA— 1.382-4A 

Undesignated   center   head- 
ing added 29434 

1.382-1  A    Redesignated       from 

1.382(a)-l;  heading  revised 29433 

1.382-2A    Redesignated       from 

1.382(b)-l;  heading  revised 29433 

1.382-3 A    Redesignated       from 

1.382(c)-l;  heading  revised 29433 

1.382-4A    Redesignated       from 

1.382-2;  heading  revised 29433 

1.382-lT    Amended 29434 

1.382-2T    Nomenclature 

change;  (a)(1)  introductory 
text,  (i)(B),  (iii),  (2)(ii), 
(e)(2)(iv)  Examples  1,  2.  and 
3,  (f)(l)(i).  (ii),  (18)(ii)(C),  - 
(iii)(C),  (22)(iv),  (v)  and 
(h)(4)(ix)  amended;  (f)(1) 
and  (22)  redesignated  as 
1.382-2  (a)(1)  and  (2);  new 
(f)(1)  and  (22)  added 29434 


Page 


(a)(2)(iv)       redesignated      as 

1.383-1  (k) 29435 

1.383-0    Added 29434 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383-lT;  (a),  (c)(2)(ii), 
(3)(i)(B),  (ii)(B),  (4), 
(d)(2)(iii),  (e)(4)(i).  (ii)  and 

(g)  amended 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
( k )( 1 )  amended;  nomencla- 
ture change 29435 

1.383-2    Redesignated  as  1.383- 

2A 29434 

Redesignated   from    1.383-2T; 

heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A 29434 

Corrctly       redesignated       as 

1.383-3A 52120 

1.383-lA    Redesignated       from 
1.383-1;     Heading     revised; 

amended 29434 

1.383-2A    Redesignated       from 
1.383-2;     Heading     revised; 

amended 29434 

1.383-3 A    Redesignated       from 
1.383-3;     Heading     revised; 

amended 29434 

Correctly    redesignated    from 

1.383-3 52120 

1.383-lT    Redesignated  as 

1.383-1 29434 

1.383-2T    Redesignated  as 

1.383-2 29435 

1.401-3    (e)(6)  added 47614 

1.401-4    Heading    and    (d)    re- 
vised  47536 

1.401(a)-4    Heading,  A- 

2(a)(2)(ii),   Q-6   and  A-6(a) 

revised 47536 

1.401(a)-30    Added 40516 

1.401(a)(4)-0    Added 47537 

1.401(a)(4)-l    Added 47541 

1.401(a)(4)-2    Added.... 47542 

1.401(a)(4)-3    Added 47547 

1.401(a)(4)-4    Added 47568 

1.401(a)(4)-5    Added 47572 

1.401(a)(4)-6    Added 47574 

1.401(a)(4)-7    Added 47577 

1.401(a)(4)-8    Added 47580 

1.401(a)(4)-9    Added 47586 

1.401(a)(4)-10    Added 47589 

1.401(a)(4)-ll    Added 47591 
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1.401(a)(4)-12    Added 47594 

1.401(a)(4)-13    Added 47598 

1.401(a)(5)-l    Added 47614 

1.401(a)(17)-l    Added 47605 

1.401(k)-0    Revised 40516 

1.401(k)-l    Revised 40517 

1.401(l)-0    Added 47617 

1.401(I)-1    Added 47618 

1.401(l)-2    Added 47621 

1.401(l)-3    Added 47622 

1.401(l)-4    Added 47632 

1.401(1)5    Added 47634 

1.401(l)-6    Added 47637 

1.401(m)-0    Added 40534 

1.401(m)-l    Added 40534 

1.401(m)-2    Added 40543 

1.402(a)-l    (d)  revised 40545 

1.402(g)-0    Added 40545 

1.402(g)-l    Added 40546 

1.410(b)-0    Added 47641 

1.410(b)-l  Heading  and  (a)  re- 
vised  47643 

1.410(b)-2    Added 47643 

1.410(b)-3    Added 47644 

1.410(b)-4    Added 47645 

1.410(b)-5    Added 47646 

1.410(b)-6    Added 47652 

1.410(b)-7    Added 47655 

1.410(b)-8    Added 47656 

1.410(b)-9    Added 47657 

1.410(b)-10    Added 47658 

1.411(a)-4    (b)(7)  added 40549 

1.411(d)-4    A-2(b)(2)(x)  and  (xi) 

added 40549 

A- 1(a)    and    (d)    revised;    A- 

1(b)(1)  amended 47602 

1.412(0(1  )-3T  (g)(7)  correct- 
ed  19038 

1.414(s)-l    Added 47662 

1.414(s)-lT    Removed 47666 

1.415-2    (d)  revised 47667 

1.415-6  (b)(1)  and  (6)  introduc- 
tory text  revised;  (b)(6)(lv) 

amended 40549 

1.416-1    Amended 40550 

1.612-3    (d)  revised 21938 

1.613-1    Revised. 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added 21939 

1.613A-4    Added 21946 

1.613A-7    Added 21949 

1.702-1    (f)  amended 21952 

1.703-1  (a)(2)(vii)  redesignated 
as  (a)(2)(viii);  new  (a)(2)(vii) 
added 21952 


Page 

1.752-OT    Amended 36702 

1.752-4T    (d)(2)  and  (f)  redesig- 
nated as  (d)(3)  and  (g);  new 

(d)(2)  and  (f)  added 36702 

1.860D-1    Added 49516 

1.860D-1T    Removed 49516 

1.860F-4    Added 49516 

1.860F-4T    Removed 49516 

1.861-8    (g)  Examples  25,  27  and 

33  corrected 22760 

(e)(6)(ii)(D)(2)u).  (iii),  (J)(i), 
(Hi)  and  (g)  Example  33  cor- 
rected  24001 

1.901-2    (e)(3)  revised 56008 

1.907-0    Corrected 21926 

1.907(e)-l    Corrected 21926 

1.936-10    Added 21927 

1.936-lOT    Removed 21927 

1.987-OT    Removed 48434 

1.987-1    Added 48434 

1.987-lT    Removed 48434 

1.987-2    Added 48434 

1 .987-3    Added 48434 

1.987-4    Added 48434 

1.987-5    Added 48434 

1.989(b)    Redesignated  as 

1.989(b)-l... 48437 

1.989(b)-l    Redesignated     from 

1.989(b);  heading  amended 48437 

1.989(c)-0T    Removed 48437 

1.989(0-1    Added 48437 

1.989(c)-lT    Removed 48437 

1.992-1    (a)(6)  and  (i)  removed; 

(d)(1)  revised 55235 

1.1031(a)-l    (b)  amended 14854 

(a)   revised;   (b)   through   (d) 

amended;  (e)  added 19937 

1.1031(a)-2    Added 14854 

1.1031(b)-2    Added 19937 

1.1031(j)-l    Added 14855 

1.1031(k)-l    Added 19938 

1.1031-0    Added 19937 

1.1286-lT    Added  (temporary)....  38340 

Heading  corrected 47904 

1.1502-12    Revised 47401 

1.1502-19    (a)(6)      redesignated 
as    (a)(6)(i)    and    amended: 

(a)(6)(ii)  added 47393 

1.1502-20    Added 47392 

1.1502-32    (a)  revised 47401 

1.1502-33    (c)(6)  revised 47402 

1.1502-79    (a)(l)(iii)  added 47402 

1.6038A-0    Added 28060 

1.6038A-1    Removed 28060 

Added 28061 


no 
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TITLE  26  Chapter  I— Con.  Pwe 

(c)(4)  corrected 41792 

1.6038A-2    Added 28063 

1.6038A-3    Added 28065 

(a)(3)  Example  3.  (c)(7)(i).  and 
(e)(2)(iii)  Example  correct- 
ed  41792 

1.6038A-4    Added 28072 

1.6038A-5    Added 28073 

(b)(1)  corrected 41792 

1.6038A-6    Added 28075 

1.6038A-7    Added 28075 

1.6049-4  (b)(2)  introductory 
text  and  (iii)  amended; 
(b)(2)  concluding  text  re- 
vised  49518 

1.6049-7    Added 49518 

1.6049-7T    Revised 49516 

5c    Authority  citation  revised 49522 

Authority  citation  corrected 51176 

1.60501-1  (c)(1)  and  (g)  re- 
vised; (c)(2),  (3)  and  (4)  re- 
designated as  (c)(6),  (7)  and 
(8)  and  amended;  new  (c)(2) 

through  (5)  added 57976 

(c)(7)  and  (8)  amended 57977 

5C.128-1    Removed 49522 

31  Authority  citation  amend- 
ed  29570 

31.312i(b)(7)-2    Added 29570 

(d)(2)(iii)(D)  and  (3)(i)  Exam- 
ple 2  corrected 40246 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

3 1 .6302(  c )- 1  (a)  introductory . 
text,  (l)(i)  introductory  text 

and  (ii)  revised 13401 

(a)(l)(ii Kb)  corrected 26191 

(a)(l)(ii)(a)  corrected 35816 

31.6302(0-2    (a)(1)    and    (b)(2) 

amended:  (a)(2)  revised 13403 

35a.3406-l  (c)(3)(vi)(A).  (B), 
(C).  (d)(l)(i),  (ii)  and  (iii)  re- 
moved  42687 

(a)(1),  (e),  (j)  Example  4  and 
Appendix  amended; 

(c)(3)(iv)  through  (viii)  re- 
designated as  (c)(3)(v) 
through  (ix);  (c)(3)(iii),  new 
(c)(ix).  (f)(2)(iii).  (iv).  (v). 
(3),  (4)(ii)  and  (h)  revised; 

(c)(3)(iv)  and  (k)  added 47905 

42    Added 25366 

52    Authority  citation  revised 56305 

52.4681-0    Added 56305 

Note:  Boldfoc*  •ntrim  indkota  Nov»mb«f  dionfl**. 
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52.4681-OT    Removed 56305 

52.4681-1     Added 56305 

52.4681-lT    Removed 56305 

52.4682-1     Added 56307 

52.4682-lT    Removed 56305 

52.4682-2    Added 56308 

52.4682-2T    Removed.... 56305 

52.4682-3    Added 56311 

52.4682-3T    Removed 56305 

52.4682-4    Added 56317 

52.4682-4T    (b)(2)(i)(B)(2)      re- 
vised (temporary) 40247 

Removed 56305 

54.4979-0    Added 40550 

54.4979-1    Added 40550 

301    Authority  citation  correct- 
ly added 13584 

Authority  citation  amended 49685 

301.6109-2    Added 49685 

301.6326-1    Redesignated    from 

301.6326-lT 19948 

301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6723. lA    Undesignated 

center  heading  and  section 

added 15042 

301.9100-T    Added          (tempo- 
rary)  14024 

301.9100-lT    Technical    correc- 
tion  22331 

601.501  Revised 24003 

601.502  Revised 24004 

601.503  Revised 24005 

601.504  Revised 24007 

601.505  Revised 24007 

601.506  Revised 24008 

601.507  Revised 24009 

601.508  Revised 24009 

601.509  Revised 24009 

602.101    (c)      table      amended 

(OMB   numbers)...15044,   21935, 

21952,  25369.  28075,  29435, 

40551,  47402.  49523 

(c)  table  corrected 40246 

(c)  table  amended  (OMB  num- 
bers)  56320 

701  Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 

701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702  Added 21599 


Page 
Title  26^Proposed  Rules: 

1—699  (Ch.  I) 55245 

1.01-1-1.60 23038.  57605 

1.61-1.169 14425, 

19045.    19046.    19825.    23038.    23041. 

24154,     27907,     27927.    28123,     28124, 

31351.    40285.    41891,    48465.    49151. 

49524-49526,  55478.  57374 

1.170—1.300 14425.  40823,  40842 

1.301-1.400 41992 

41993,  47921.  47928.  49151.  55858 
1.401—1.500 14034. 

14040,  19055,  24154,  31350,  31351. 

41102.  41105,  41496,  41992 
1.501— 1.640...21965,  31349,  43571,  54918. 

56545 
1.641-1.850 19055. 

19071.  20161,  20567,  21965,  33487, 

36704.  36712.  47928.  58003 
1.851-1.907 13366, 

21640,  23823,  32525,  32533,  40285, 

49525,  49545.  49825,  49826,  51184, 

51258,  52120,  55478,  56545.  57374 
1.908-1.1000 15540, 

21963.  27707.  31887,  31890,  40285. 

48457,  48464,  52120,  57374.  60077 
1.1001—1.1400 21112, 

31887,  31890,  38391,  38398.  38399. 

50754,  50755,  52240.  56609 
1.1401— End 15540. 

22379.  30718.  30721.  31351,  34044, 

43571,  47921,  49524-49526.  50755, 

52240.  55478.  56545.  57374 

7 41993  49151 

20 14321.  3i362.  46244!  46245 

25 14321.  31362,  46244-46245 

31 14487.  14488,  47929 

48 30359,  42287,  56117 

52 40286 

53 43571,54918 

156 26631 

301 14040, 

14041,  14321,  19963.  21456,  24357, 

27928,  28839.  28842,  31362,  31890, 

33888.  33890,  49526.  49545.  50831, 

50833,  51184,  51258.  51855,  51857. 

51860,  56545,  58199 
602 15540,  15570,  22379.  47928 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

4.21    (f)(l)(i)  amended 31076 

4.25a    (a)(l)(v)  amended 31076 

4.32    (a)       introductory       text 

amended 31076 

Note:  Betdfoc*  antriat  indicot*  Novambar  chan«a^ 
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(f )  removed 31077 

4.34    (a)  amended 31097 

4.38    (b)(1)  and  (2)  amended 31077 

5.32    (d)  removed 31077 

6.31—6.35    Undesignated  center 

heading  revised 31077 

7.22    (c)  removed 31077 

9.136  Added 60923 

9.137  Added 59216 

9.138  Added 52191 

19.906    (a)     authority    ciUtion 

removed 31077 

24.10    Amended 31077 

24.25    (a)(3)     redesignated     in 

part  as  (a)(4) 31077 

24.82    Amended 31077 

24.125    (a)  amended 31077 

24.131    Amended 31077 

24.148    Revised 31078 

24.167    (b)(1)    amended;    (b)(4) 

revised 31078 

24. 176  Revised 3 1078 

24.177  Amended 31078 

24.179    (d)  amended 31078 

24.181  Amended 31078 

24.182  (a)  and  (c)  revised 31078 

24.190  Amended 31078 

24.215  (b)  revised 31079 

24.225  Amended 31079 

Corrected 38486 

24.227  Amended 31079 

24.228  Heading  amended 31079 

24.240    Amended.... 31079 

24.246    (b)  table  amended 31079 

24.248    Table  amended 31081 

24.257    (b)  amended 31082 

24.259  (a)  introductory  text  re- 
vised; (a)(4)  and  (b)  amend- 
ed  31082 

24.260  Amended 31082 

24.266  (a)  amended 31082 

24.273  (a)  amended 31082 

24.281  Amended 31082 

24.293  (b)    authority    citation 

amended 31082 

24.295  Undesignated  center 
heading  revised;  heading, 
(b)  and  (c)  amended 31082 

24.301  (c)  amended 31082 

24.302  (f)  revised 31082 

24.304    (a)  amended 31082 

24.306    Amended 31083 

24.308  (c)  revised 31083 

24.309  (f)  revised 31083 

24.310  Amended 31083 
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TITLE  27  Chapter  I— Con.  Page 

24.311  (a)(6)     and     (b)(4)     re-  , 
vised iwoi 

24.312  Heading  amended ^J???  1 

24.316    Amended 31083 

24.320    Amended 3low 

53.11    Amended 310W 

53.91    (e)  amended iwaa 

53  96    (a)      introductory      text 

amended;  (a)(3)  redesignat- 

ed  in  part  as  (a)(4) 31083 

53.97  (a)  and  (d)  amended; 
(c)(3)  redesignated  in  part 
as  (c)(4);  new  (c)(4)(ii)  redes- 
ignated in  part  as 
(c)(4)(iii) 31"*''* 

53.100  (b)(2)  concluding  text 
amended 31083 

53.101  (c)   Example    1   amend- 

ed ^^"^* 

53.102  (b)  heading  and  (2) 
amended 31084 

53.103  Amended 6iuoi 

53.111    Heading,  (a)(2)  and  (3) 

amended 31084 

53.113  Amended 31084 

53.114  Amended ...•••-••  ^1"8* 

53.115  (a)  and  (c)(3)  amended....  31084 
53.141    (d)  amended 31084 

53.156  (d)  amended....- JiUB* 

53.157  (b)(2)  introductory  text 
revised 31084 


53.172    (a)(3)(ii)(A)  and  (B)  re- 
vised;    (a)(3)(ii)(C)    amend- 


ed 


53.173    Concluding  text  amend- 
ed. 


Page 


31084 


31084 
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53.181    (b)  amended 31084 

53  182    (b)(1)  heading  revised 31085 

55    Authority  citation  revised 49140 

55.11    Amended 49140 

55  41    (b)  introductory  text  re- 
vised; (b)(4)  added 49140 

70.41    (c)  and  (f)  amended 31085 

70.151    Revised 55079 

178.11    Amended otna 

178.30    Revised m 

178.33  Revised 32508 

178.34  Revised 32508 

178.125    (f)  revised 32508 

178.125a    (a)(4)  revised 32509 

178.141    (a)  revised 32509 

178.144    (i)  revised 32509 

(i)(l)  correctly  designated 43649 

Title  27— Proposed  Rules: 

4 29913,  46393.  58199 


46393,  49152,  55247 


19623. 


.  19965, 
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"21971','  22668,  23041,  37501,  40583, 
46135,47039,47044 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Page 

0.15    (e)(2)  revised 30693 

0.45    (I)  added 56578 

0.55    (u)  added 55235 

0.172    Revised 48734 

2.19  (c)  introductory  text 
amended;  (c)(1).  (2)  and  (3) 
revised;  (c)(4)  and  conclud- 
ing text  added 30868 

2.20  Guidelines  amended.. .30869. 

30870 

2.40    (a)(12)  amended 30871 

(1)  added 30873 

2.67    Added 51176 

16.71  Revised 58305 

16.72  Revised 58305 

16.81  (c),  (d)  and  (e)  redesig- 
nated as  (g),  (c)  and  (d);  new 

(e)  and  (f)  added 58306 

35  Added 35716 

36  Added 35592 

44.101    (a)(7)  and  (c)  revised 40249 

44.200  (a)  revised 40249 

44.201  Removed 40249 

44.301    (d)(2)  revised 40249 

44.303  (b),  (c)  and  (d)  revised: 

(e)  added 40249 

50    Authority  citation  revised 23237 

50.9    (e)(4)      amended;      (e)(5) 

added 32327 

51.20  Existing  text  designated 
as  (a);  (b)  through  (e) 
added 51836 

51.28  (a)(4).  (5),  (d)(7)  and 
(g)(2)  added;  (g)  redesignat- 
ed as  (g)(1) 51836 

51.50  (a)  revised;  (d)  amend- 
ed  51837 

64.2  (d)(6),  (7),  (u)  and  (v) 
amended;  (d)(8).  (w)  and  (x) 
added 32328 

68    Authority  citation  revised 50052 

68.1  Revised;  interim 50053 

68.2  (d).  (f).  (1)  and  (n) 
through  (r)  revised;  inter- 
im  50053 

68.4    Redesignated  as  68.5;  new 

68.4  added;  interim 50053 

Note:  loldfoc*  MitriM  Indkot*  Movwhtr  diangM. 


Pace 

68.5  Redesignated  as  68.6;  new 

68.5  redesignated  from  68.4; 
interim 50053 

(b)  revised;  interim 50054 

68.6  Redesignated  as  68.7;  new 

68.6  redesignated  from  68.5; 
interim 50053 

(a)  revised;  interim 50054 

68.7  Redesignated  as  68.8;  new 

68.7  redesignated  from  68.6; 
interim 50053 

(a),  (b)  introductory  text,  (5), 
(c)  and  (d)  revised;  (e) 
added;  interim 50054 

68.8  Redesignated  as  68.9;  new 

68.8  redesignated  from  68.7; 
interim 50053 

(c)  introductory  text  and  (2) 
revised;  interim 50054 

68.9  Redesignated  as  68.11; 
new  68.9  redesignated  from 
68.8;  interim 50053 

68.10  Redesignated  as  68.12;  in- 
terim  50053 

Added;  interim 50054 

68.11  Redesignated  as  68.13; 
new  68.11  redesignated  from 

68.9;  interim 50053 

68.12  Redesignated  as  68.14; 
new  68.12  redesignated  from 
68.10;  interim 50053 

68.13  Redesignated  as  68.15; 
new  68.13  redesignated  from 
68.11;  interim 50053 

68.14  Redesignated  as  68.16; 
new  68.14  redesignated  from 
68.12;  interim 50053 

(a)(1)  revised;  interim 50054 

68.15  Redesignated  as  68.17; 
new  68.15  redesignated  from 
68.13;  interim 50053 

Revised;  interim 50054 

68.16  Redesignated  as  68.18; 
new  68.16  redesignated  from 
68.14;  interim 50053 

68.17  Redesignated  as  68.19; 
new  68.17  redesignated  from 
68.15;  interim 50053 

68.18  Redesignated  as  68.20; 
new  68.18  redesignated  from 
68.16;  interim 50053 

68.19  Redesignated  as  68.21; 
new  68.19  redesignated  from 
68.17;  interim 50053 
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TITLE  28  Chapter  I— Con.  Page  \ 

68.20  Redesignated     as     68.22; 

new  68.20  redesignated  from  ; 

68.18  interim 50053  j 

68.21  Redesignated     as     68.23;  i 
new  68.21  redesignated  from 

68.19;  interim 50053 

68.22  Redesignated  as  68.24; 
new  68.22  redesignated  from 
68.20;  interim 50053 

68.23  Redesignated  as  68.25; 
new  68.23  redesignated  from 
68.21;  interim 50053 

(a)  and  (c)  revised;  interim 50054 

68.24  Redesignated  as  68.26; 
new  68.24  redesignated  from 
68.22;  interim 50053 

68.25  Redesignated  as  68.27; 
new  68.25  redesignated  from 
68.23;  interim 50053 

Revised;  interim 50054 

68.26  Redesignated  as  68.28; 
new  68.26  redesignated  from 
68.24;  interim 50053 

68.27  Redesignated  as  68.29; 
new  68.27  redesignated  from 
68.25;  interim 50053 

68.28  Redesignated  as  68.30; 
new  68.28  redesignated  from 
68.26;  interim 50053 

(a)  revised;  interim 50055 

68.29  Redesignated  as  68.31; 
new  68.29  redesignated  from 
68.27;  interim 50053 

68.30  Redesignated  as  68.32; 
new  68.30  redesignated  from 
68.28;  interim 50053 

68.31  Redesignated  as  68.33; 
new  68.31  redesignated  from 
68.29;  interim 50053 

68.32  Redesignated  as  68.34; 
new  68.32  redesignated  from 
68.30;  interim 50053 

68.33  Redesignated  as  68.35; 
new  68.33  redesignated  from 
68.31;  interim 50053 

(a)  heading  and  (b)(5)  revised; 
interim 50055 

68.34  Redesignated  as  68.36; 
new  68.34  redesignated  from 
68.32;  interim 50053 

68.35  Redesignated  as  68.37; 
new  68.35  redesignated  from 
68.33;  interim 50053 


Page 


68.36  Redesignated  as  68.38; 
new  68.36  redesignated  from 
68.34;  interim 50053 

68.37  Redesignated  as  68.39; 
new  68.37  redesignated  from 
68.35;  interim 50053 

(b)  revised:  interim ....50056 

68.38  Redesignated  as  68.40; 
new  68.38  redesignated  from 
68.36;  interim 50053 

(a)  revised;  interim 50056 

68.39  Redesignated  as  68.41; 
new  68.39  redesignated  from 
68.37;  interim 50053 

68.40  Redesignated  as  68.42; 
new  68.40  redesignated  from 
68.38;  interim 50053 

68.41  Redesignated  as  68.43; 
new  68.41  redesignated  from 
68.39;  interim 50053 

68.42  Redesignated  as  68.44; 
new  68.42  redesignated  from 
68.40;  interim 50053 

68.43  Redesignated  as  68.45; 
new  68.43  redesignated  from 
68.41;  interim 50053 

68.44  Redesignated  as  68.46; 
new  68.44  redesignated  from 
68.42;  interim 50053 

68.45  Redesignated  as  68.47; 
new  68.45  redesignated  from 
68.43;  interim 50053 

68.46  Redesignated  as  68.48; 
new  68.46  redesignated  from 
68.44;  interim 50053 

68.47  Redesignated  as  68.49; 
new  68.47  redesignated  from 
68.45;  interim 50053 

68.48  Redesignated  as  68.50; 
new  68.48  redesignated  from 
68.46;  interim 50053 

68.49  Redesignated  as  68.51; 
new  68.49  redesignated  from 
68.47;  interim 50053 

68.50  Redesignated  as  68.52; 
new  68.50  redesignated  from 
68.48;  interim 50053 

68.51  Redesignated  as  68.53; 
new  68.51  redesignated  from 
68.49;  interim 50053 

68.52  Redesignated  as  68.54; 
new  68.52  redesignated  from 
68.50;  interim 50053 

I      (c)  revised;  interim 50056 
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68.53  Redesignated  from  68.51; 
interim 50053 

68.54  Redesignated  from  68.52; 
interim 50053 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice  (500—599) 

500  Authority  citation  re- 
vised  31530 

500.1  (a)  and  (c)  amended 31530 

503  Authority  citation  re- 
vised  31531 

503.2  (b)(7)  added 31531 

503.4    (e)  removed 31531 

503.6  (a)(7)  through  (9)  redes- 
ignated   as    (a)(8)    through 

(10);  new  (a)(7)  added;  new 
(a)(10)  amended;  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)  Re- 
vised  30676 

541  Authority  citation  re- 
vised  31530 

541.22  (a)(6)(ili)  corrected 31530 

541.62    (c)  amended 31530 

542  Authority  citation  re> 
vised 58634 

542.11     (a)(2)    amended:    (a)(4) 

revised 58634 

545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected 31530 

545.24  ( e )  corrected 3 153 1 

546  Removed 31531 

Title  2B— Proposed  Rules: 

11 49729 

16 48469,50833 

32 50160 

75 29914 

76 45907 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

6.2    (c)  amended 54708 

18.3    (a)  amended 54708 

40  Removed 54786 

41  Removed 54786 

92    Removed 46116 

96    Authority  citation  revised 50784 

Note:  ■•Mfoca  witriM  indicate  NovMnbM  dimfM. 


Pase 

96.202    Amended 50784 

96    Appendix  C  added 50784 

Chapter  I — National  Labor  Relations 
Board  (Parts  100—199) 

102.42    Revised 49142 

102.46    Revised „ 49142 

102.48    (d)(2)  revised 49143 

102.67    (k)(3)  revised 49143 

102.69    (j)(3)  revised 49144 

102.90    Revised 49144 

102.111    Revised 49144 

102.114  Heading  revised;  (b) 
through  (e)  redesignated  as 
(c)    through    (f);    new    (n) 

added;  new  (c)  republished 50821 

Corrected 54539 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Ports 
500—899) 

500  Authority  citation  re- 
vised  30327.  54787 

500.20    (b)  amended 54709 

500.122    (b)  revised 30327 

500.170    Revised 54787 

507  Added;  interim 54727.  54739 

508  Added;  interim 56865,  56876 

516  Authority  citation  re- 
vised  61101 

516.34    Added 61101 

541.5d    Added;  Interim 45826 

Regulation   at   56   FR   45826 

comment  period  extended 50256 

570.52    Revised 58630 

570.61     Revised 58631 

570.63     Revised 58632 

579.2    Amended 54708 

580.5    Amended 54708 

580.10    Amended 54708 

778  Authority  citation  re- 
vised  61101 

778.603    Added 61101 

870.10    (b).   (c)(2)   through   (5) 

and  (d)  revised 32254 

(c)(4)  table  corrected 40660 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699) 

1600    Technical  correction 30502 
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TITLE  29  Chapter  XIV— Con.  Page 

1600.735-501-1600.735-519 

(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  authority  ci- 
tation revised 35755 

1602.1—1602.6       (Subpart       A) 

Heading  revised 35755 

1602.1  Revised;  transferred  to 
Subpart  A..... 35755 

1602.2  Removed ^*>  '•"' 

1602.3  Removed 35755 

1602.4  Removed ^^"^ft 

1602.5  Removed 35755 

1602.6  Removed ^^Icc 

1602.7  Amended ^  ,== 

1602.10  Revised 35755 

1602.11  Amended 35755 

1602.12  Amended;   OMB   num- 
bers  35755 

1602.14    (a)  amended;  (a)  desig- 
nation    and    (b)     removed; 

OMB  numbers 35755 

1602.19    Amended 35755 

1602.21    (b)  amended 35755 

1602.26    Amended 35755 

1602.28    (a)      amended;      OMB 

numbers 35755 

1602.31    (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers ^tZtc 

1602.37    Amended 35756 

1602.40  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers ocotc 

1602.45    Amended 35756 

1602.49  (b)  removed;  (c)  redes- 
ignated as  (b);  (a)  amended; 

OMB  numbers 35756 

1602.54    Amended 35756 

1602.56  (Subpart  R)    Added 35756 

1627.3  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3)  and 
amended 35756 

1627.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  and 
amended ^e3« 

1627.5  (c)  amended 35756 

1630    Added;  eff .  7-26-92 35734 

Chapter  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910.1001    Note  revised 43700 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  11-6-91 37651 


Page 
(mMlMi)  through  (4)(ii)  stayed 

to  2-4-92 57593 

1910.1101    Note  revised 43700 

1926.58    Note  revised 43700 

1926.1052  (c)(1)  revised 41794 

1926.1053  (a)(3)  revised 41794 

1952    Enforcement 55192 

Chapter  XXV— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Ports  2500—2599) 

2570.62    (a)  amended 54708 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Ports 
2600—2699) 

2603  Authority  citation  re- 
vised  55818 

2603.2  (d)  and  (e)  added;  inter- 
im  55818 

2603.18    (f )  added;  interim 55818 

2603.37  (b)  redesignated  as 
(b)(1);  (a)  and  new  (b)(1) 
amended;  (b)(2)  added;  in- 
terim  55818 

2603.41  (a)  amended;  (a)  and 
(c)  redesignated  in  part  as 
(a)(1)  and  (c)(1);  (a)(2)  and 
(c)(2)  added;  interim 55819 

2610  Authority  citation  re- 
vised  • 52193 

2610.11    (b)(2)  amended 52193 

2610.21  Amended 52193 

2610.22  (a)(1)  revised;  (a)(2) 
and  (3)  introductory  text 
amended 52193 

2610    Appendixes     A     and     B 

amended 32089.51820 

2615  Heading  and  authority  ci- 
tation revised:  interim 57980 

2615.1—2615.23      (Subpart      A) 

Heading  added;  interim 57980 

2615.1  Nomenclature  change; 
interim 57980 

2615.2  Nomenclature  change; 
interim 57980 

2615.3  (a)  and  (e)  amended;  in- 
terim  57980 

2615.4  Nomenclature  change; 
interim 57980 
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2615.6  Nomenclature     change; 
interim 57980 

2615.7  Nomenclature     change; 
interim 57980 

2615.16    Amended;  interim 57980 

2615.30  (Subpart  B)    Added;  in- 
terim  57980 

2617    Authority      citation      re- 
vised  57982 

2617.40— 2617.42     (Subpart     E^ 

Added;  interim 57982 

2619    Appendix  B  amended 46526 

2622    Appendix     A     amended...32089, 

51821 
2644    Appendix     A     amended.. .32090. 

51822 

2676.15    (c)      table      amended...32090, 

40552.  46526,  51822 

(c)  table  amended 57983 

Title  29— Proposed  Rules: 

191 47892 

507 37175 

541 45824.50302 

1641 55578 

1910 32302,  47348,  48133,  57036 

1915 57036 

1926 47348.  57036 

1952 49444 

2510 36750 

2617 36750,  58014 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

56.6000-56.6904      (Subpart      E) 
Regulation   at   56   FR   2089 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46501 

56.6000    Stayed  in  part  to  10-1- 

92 46501 

56.6130  (b)  stayed  in  part   to 
10-1-92 46501 

56.6131  (a)(1)  stayed  to   10-1- 

92 46501 

56.6202    (a)(1)  stayed  to   10-1- 

92 46501 

56.6304  (b)  stayed  to  10-1-92 46501 

56.6306  Stayed  to  10-1-92 46501 

56.6407  (a)  corrected 52193 

56.6501  (a)  stayed  to  10-1-92 46501 

(c)(5)  corrected ; 52193 

Note:  ftoMfoc*  •nfriat  indicol*  Novambcr  chong**. 
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56.6902  (b)  stayed  to  10-1-92 46501 

56.6903  Stayed  to  10-1-92 46501 

56.6000—56.6904     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46501 

56.7055  Regulation    at    56    FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46508 

56.7056  Regulation    at    56    FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed   to    11-1-91;   revised; 

eff.  11-1-91 46508 

57.5304    Note  corrected 52193 

57.6000—57.6960  (Subchapter  E) 
Regulation   at   56   FR   2096 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46508 

57.6000    Stayed  in  part  to  10-1- 

92 46508 

57.6130  (b)  stayed   in   part  to 
10-1-92 46508 

57.6131  (a)(1)  stayed  to   10-1- 

92 46508 

(a)  correctly  designated 52193 

57.6202    (a)(1)  stayed  to   lO-I- 

92 46508 

57.6304    (b)  stayed  to  10-1-92 46508 

57.6306    Stayed  to  10-1-92 46508 

Note  corrected 52193 

57.6330    Note  corrected 52193 

57.6501    (a)  stayed  to  10-1-92 46508 

(c)(5)  corrected 52193 

57.6902  (b)  stayed  to  10-1-92 46508 

57.6903  Stayed  to  10-1-92 46508 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46508 

57.7055  Regulation    at    56    FR 

2104  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2104 
stayed   to    11-1-91;    revised: 

eff.  11-1-91 46517 

Heading  corrected 52193 

57.7056  Regulation    at    56    FR 

2104  stayed  to  9-13-91 „....32091 

Regulation    at    56    FR    2104 

stayed   to    11-1-91;   revised; 

eff.  11-1-91 46517 

75.1301    (a)(2)     revised;     OMB 

number 51616 

75.1316    (a)  revised 51616 

75.1325    (b)  revised 51616 
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TITLE  30 

Chapter     II— MineraU     Manogement 
service,  Department  of  the  Interior 
(Part.  200-299)  ^^^ 
202    Authority       citation       re- 
vised  57275 

202.350—202.353     (Subpart     H) 

Added 57275 

206.152  (a)(1)  and  (b)(l)(i)  re- 
vised  46530 

206.153  (a)(1)  revised 46530 

206.350  Revised 57276 

206.351  Revised 57276 

206.352  Added 57278 

206.353  Added 57279 

206.354  Added 57280 

206.355  Added 57281 

206.356  Added 57283 

206.357  Added 57284 

206.358  Added 57285 

210    Authority       citation       re- 
vised  57286 


210.350  Revised 57286 

210.351  Revised 57286 

210.352  Revised 57286 

210..353     Added 57286  I 

210.354  .Added 57286 

210.355  Added 57286 

212    Authority       citation       re-  j 

vised 57286  ■ 

212.50—212.52       (Subpart       B)  j 

Heading    revised;    authority  _  j 

citation  removed 57286  1 

212.350  Added 57286 

212.351  Added 57286 

250  Evaluation  of  MMS  oper- 
ating regulations 31870 

250.0  (y)  added 32098 

250.1  (c)(1).  (2).  (3),  (d)(3).  (9). 
(11),  (12).  (13)  and  (15)  re- 
vised  32098 

250.2  Amended 32098 

250.10  (a)(3)  revised;  (d)  redes- 
ignated as  (d)(1);  (d)(2) 
added 32099 

250.14    (f)  added 32099 

250.32    (a)  revised • 32099 

250.34  (b)(5)  and  (8)(i)(B)  re- 
vised; (b)(9)  through  (15)  re- 
designated as  (b)(ll) 
through  (17);  new  (b)(9)  and 
(10)  added • 32099 


Page 
250.40    (a)  introductory  text  re- 
vised  32099 

250.42  Introductory             text 
amended 32100 

250.43  (a)  amended >. 32100 

250.44  Amended 32100 

250.50—250.67       (Subpart      D) 

Heading  revised 32100 

250.70—250.87       (Subpart       E) 

Heading  revised 32100 

250.90—250.108      (Subpart      P) 

Heading  revised 32100 

250.120—250.127     (Subpart     H) 

Heading  revised 32100 

250.154    (b)(1)   redesignated   as 

(b)(l)(i);  (b)(l)(ii)  added 32100 

250.170—250.177     (Subpart     K) 

Heading  revised 32100 

250.180—250.183     (Subpart     L) 

Heading  revised 32100 

250.190    (c)  revised 32100 

250.194    (c)  added 32100 

250.250—250.297     (Subpart     P) 

Revised 32100 

Chapter  VII— OHiee  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Ports  700—999) 

;  705    Authority      citation      re- 

I         vised 4698'' 

i  705.3    (c)  amended 46987 

I  705.4    (b)(5)  amended 46987 

j  705.10    Revised 46988 

1  705.17    (a)  amended 46988 

706    Authority      citation      re- 
I         vised 46988 

706.4    (c)  amended 46988 

I  706.5    (b)(1)  and  (4)  amended 46988 

761.12    (a)(l)(ii)  corrected 38175 

800.10    Revised 59994 

i  800.40    (a)(3)  added 59994 

901.15    (1)  added 30506 

1      (e)  introductory  text  amend- 
ed  32511 

1  901.16    (ij).  (g).  (j)(l)  and  (k)  re- 
moved; (1)  and  (m)  added 30507 

(1)  and  (m)  removed 41794 

904.10    (b)(1),  (6),  (20)  and  (36) 

removed 32964 

904.15    (i)  added 32964 

906.15  (n)  added 33383 

906.16  (b).  (c),  (f),  (g)  and  (h) 
removed 33384 


Pace 
913.15    (m)  added 37012 

914.15  (ff )  added 37015 

(gg)  added 37019 

(hh)  added 60062 

914.16  (f)  added 37015 

(a)  revised 37019 

915.15  (i)  added .56594 

915.16  Added 56594 

916.15  (k)  added 46547 

916.16  (b)  added 46548 

917.15  (ii)  added 47911 

917.16  (e)  and  (f )  added 47911 

920.15  (m)  added 37851 

920.16  (b)  through  (g)  added 37851 

935.15    (22)  added 52473 

938.15  (t)  added 55087 

938.16  (kk)  through  (qq) 
added 55087 

944.15  (q)  added 41803 

(r)  added 58857 

944.16  (a)  through  (g)  re- 
moved; new  (a)  through  (m) 
added 41804 

(n)  and  (o)  added 58858 

946.15    (ee)  added 37156 

948.15  (1)  added 50269 

(m)  added 58311 

948.16  (d),  (e).  (g),  (h),  (k).  (m), 
(o).  (p),  (r),  (u).  (y),  (z).  (bb), 
(ff),  (gg)  and  (11)  removed; 
(f).  (n)  and  (kk)  revised;  (nn) 
through    (zz),    (aaa).    (bbb) 

and  (ccc)  added 50269 

(ddd)  through  (iii)  added 58311 

Title  30 — Proposed  Rules: 

46 48720 

48 48376.59235 

56 48720 

57 48720 

75 48376,59235 

77 48376,  48720,  59235 

201-299  (Ch.  II) 47049 

218 31891.46396 

230 31891,46396 

701 44049, 

45780,  48714,  51861,  52494.  55103 

724 48924 

740 33152, 

38175.  42712,  46396 
761 33152, 

33170,  38175,  42712,  46396 
772 32050, 

33152,  38175,  42712,  46396 

773 45780,  55 103 

778 — 45780,55103 

780 44049,52494 


Page 
784 33170, 

37194.  40286,  44049.  52494 

785 48714,51861 

795 57376 

816 44049, 

52494,  59904.  60012 
817 33170, 

37194.  40286.  44049.  52494.  60012 

840 45780.55103 

843 45780.55103 

845.. 51184 

846 48924 

870 50754,57376 

872 57376 

873 57376 

874 57376 

875 57376 

876 57376 

886 57376 

901 44050 

904 51 188,  55642 

913 „ 31577 

914 „.31093. 

37868.  37864.  47051 

916 58018 

917 30722,33398 

920 30517.55642 

925 60077 

931 37051.  37870,  55249 

934 47929 

935 31896. 

37871.  42299,  46588,  48720.  49856 

943 31094,55643 

944 41314 

948 33399 

950 31898,  37873,  42712 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0 — 50) 

3    Heading  and  authority  cita- 
tion revised 42938 

3.30  (Subpart  C)    Added 42938 

17    Added 40788 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

211.1    (a)  amended 56932 


UMI 


Note:  BoMfoc*  •n»ri«i  indicot*  Nov»mb«r  changat. 


Note:  BoMfoc*  ontrlot  indkoto  Novombor  chongo*. 
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UMI 


TITLE  31 

Chapter  V— Office  of  Foreign  Assets 
Control  Department  of  the  Treas- 
ury (Parts  500-599)  ^^^^ 

505    Authority       citation       re- 
vised  45895 

505.10    Amended 45895 

505.31    (a)(2)  and  (b)  revised 45895 

515.311    Amended 49847 

515.560    (c)(l>  revised;  (c)(5)  re- 
moved  49847 

515.563  (a)(1)  and  (2)  revised 49847 

515.564  (a)    introductory    text 

and  (1)  revised:  (c)  added 49847 

515.569    (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 4984'^  | 

520    Authority       citation       re- 
vised  45895 

520.101    (a)(3)    removed;    (a)(4) 

redesignated  as  (a)(3);  (a)(1)  ' 

and  new  (3)  revised 45895  | 

535.217    (b)  revised 40553  i 

545.599    Added 32056 

550    Appendix  A  amended 37157  ; 

Appendix  B  added 37157  i 

575    Appendix  A  amended 48104  . 

Chapter  VIII— Office  of  International 
Investment,     Department     of     the  I 
Treasury  (Parts  800—899) 

Chapter  VIII— Established  58780 

800     Added 58780 

TITLE  32— NATIONAL  DEFENSE 
Chapter  I— Office  of  the  Secretary  of 

Defense  (1—399) 
93    Added;  interim 51328 

162  Added 50271 

163  Removed 43871 

Subchapter  L    Heading  added 60062 

192    Redesignated     from     part 

301 32964 

192.1  (a)  amended 32964 

192.2  Amended 32964 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

192.6  Footnote  3  revised 32965 

195    Redesignated     from     part 

300 32965 

195.3  Amended 32965 

195.5    (b)  amended 32965 

195.8    (d)(1)  amended 32965 

Note:  »old««»  •ntri»»  indicate  Nevvmbar  chonga*.  . 


Page 


195.9  (b),  (c)(2)  and  (3)  amend- 
ed  32965 

195.10  (a)     introductory     text. 

(2)  and  (f )  amended 32965 

195.11  (c)  amended 32965 

199    Authority       citation       re- 
vised  44006 

Authority  citation  revised 59877 

199.2    (b)  amended 52203 

(b)  amended 59872.  59877 

199.4    (c)(3)(ix)        introductory 
text  amended; 

(c)(3)(ix)(A)(4).  (5).  (B)(2). 
(C).  (g)(39)  and  (72)  revised; 
(g)(73)  redesignated  as 
(g)(74);  (b)(8),  (9)  and  new 

(g)(73)  added 52196 

(b)(5)(ix)(A)  and  (B)  removed; 
(a)(12).  (b)(5)(ix)  and  (6)  re- 
designated as  (a)(13).  (b)(6) 
and  (7);  new  (a)(12), 
(b)(4)(vii)  (viii).  (ix).  (6)(i) 
through  (iv)  and   (h)(5)(vi) 

added 52203 

(bXlKiv),  (d)(3)(vi)  introduc- 
tory text  and  (B)  revised 59872 

199.6  (b)(4)(x)(B)  introductory 
text.  (3)  introductory  text, 
(iv)  and  (vi)  revised;  note  re- 
moved;     (b)(4)(x)(B)(3)(i'n) 

added 52198 

(a)(6)  through  (9)  redesignat- 
ed as  (a)(7)  through  (10); 

new  (a)(6)  added 52205 

I      (b)(l)(iii).   (4)(ivKD),   (viiXE). 
I         (x)(B)(3)(m«)  and  (cMlKv) 
added;       (b)(4)(iv)(B)       re-  _ 

vised 59878 

199.7    Technical  correction 32965 

(b)(3)  and  (4)  redesignated  as 
(b)(4)  and  (5);  (a)  introduc- 
tory text,  (b)(2)(ix)  introduc- 
tory text,  (A),  new  (b)(5)(i) 
introductory  text,  (ii)  and 
(c)(2)(i)(A)  revised; 

(b)(2)(x)(D),      (3),      (5)(iii), 
(c)(l)(iii)     note    and     (i)(3) 

added 59878 

199.14    (g)(1)  revised 44006 

(g)(l)(v)(A).  (B).  (vi)(A)  and 
(B)(2)  amended;  (q)(l)(v)(C) 

added 50273 

210.3    (b)  revised 42939 


Page 

247    Redesignated     from     part 

297 581 79 

247.3  (cK2)  amended 58179 

247.5    (e)  amended 58179 

247    Appendixes   A   through   F 

amended 58179 

255    Added 41940 

266    Revised 36003 

275    Redesignated     from     part 

294 57984 

275.2    (b)  amended 57984 

275.4  Amended .r57984 

275.5  (a)(3)  and  (b)(1)  amend- 
ed  57984 

275.7  (b)  amended 57984 

275.8  (b)  introductory  text,  (c) 

and  (f)  amended 57984 

275.9  (a)(2)(ii),  (b)(1).  (3),  (c) 

and  (d)  amended 57984 

275.10  (d)  amended 57984 

275.11  (c)  and  (d)  amended 57984 

275.12  (a),  (c)(1).  (2).   (3).  (4) 

and  (d)  amended 57984 

275.13  (c)  amended 57984 

275    Enclosure  1  amended 57984 

284  Technical  correction 31085 

285  (Subchapters  N  and  O) 
Headings  corrected:  part  285 
transferred  from  subchapter 

O  to  subchapter  N 58179 

286—299  (Subchapter  P)  Head- 
ing revised 60062 

286a    Redesignated      as      part 

310 55631 

286b    Redesignated      as      part 

311 55631 

286b.7    (b)(2)  added 32966 

286c    Redesignated      as      part 

313 55631 

286d    Redesignated      as      part 

314 55631 

286e    Redesignated      as      part 

315 55631 

2861    Redesignated       as       part 

293 58179 

Correctly      redesignated      as 

293 59217 

287    Transferred  to  subchapter 

N;  heading  revised 58501 

290    Revised 49685 

290a    Redesignated      as      part 

317 55631 

NOTK 


Page 

290.7  (c)   redesignated   as   (d); 

new  (c)  added 56932 

290    Appendix  D  added 56932 

291a    Redesignated      as      part 

318 55631 

292  Heading  and  authority  ci- 
tation revised 55088 

Transferred  to  subchapter  N; 
heading  revised 58501 

292a    Correctely   designated   as 

part  319 57799 

292.6    (b)  revised 55088 

292.8  (a)  revised 55088 

292.9  (a)  introductory  text, 
(b)(1)  introductory  text  and 
(d)  introductory  text  re- 
vised  .>. 55088 

293  Removed 51976 

Correctly    redesignated    from 
286i 59217 

293.1  footnote  1  amended 58179 

293.4  (a)  footnote  3  and  (b) 
footnote  amended 58179 

293.5  (e)  footnote  6  amended 58179 

293.6  (e)(1)  amended 58179 

293.7  (a)(1)  thorugh  (4) 
amended,L58180 

293  Appendices  A  through  D 
headings  amended 58180 

294  Redesignated  as  part  275 57984 

295  Added 49694 

297  Redesignated  as  part  247 58179 

298  Removed;  new  part  298  re- 
designated from  part  298b 58180 

298.2  (b)  amended 58180 

298.4    (i)(3)  amended 58180 

298a    Redesignated      as      part 

321 55631 

298b    Redesignated      as      part 

298 58180 

299  Transferred  to  subchapter 

N;  heading  revised 58501 

299a    Redesignated      as      part 

322 55631 

300—301  (Subchapter  Q)  Head- 
ing removed 31537 

300  Redesignated  as  part  195 32965 

301  Redesignated  as  part  192 32964 
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TITLE  32  Chapter  I— Con.  Page 

310    Redesignated     from     part 

286a 55631 

Authority  citation  revised 57800 

310.1  (a)  amended 57800 

310.2  (c)  amended 57800 

310.6    (a)(2).     (c)(4)     and     (f) 

amended 5^800 

310.10  (a)(1).  (b)(2),  (3)  and  (f) 
amended 5^800 

310.11  (b)  amended 57800 

310.12  (a)(3)    and    (d)    amend- 
ed  57800 

310.20    (a)(2)(i)         and         (iii) 

amended 57800 

310.30  (a)(6).  (8).  (d)(1).  (f)(4), 
(h)(3)  and  (I)  amended 57800 

310.31  (a)(l)(i).        (iii)        and 
(b)(l)(ii)  amended 57800 

310.32  (b)(1)  and  (d)(2)  amend- 
ed  57800 

310.33  (e)  amended 57800 

310.40  (b)    and    (c)(3)    amend- 
ed  57800 

310.41  (e)(2)(iv).  (5).  (k)(2)  and 
(k)(7)  amended 57800 

310.43  (b)(  1 )  amended 57800 

310.44  (a)(3)(ii).    (iii).    (f)(l)(i) 

and  (ii)  amended 57800 

310.50  (b)(1).     (4)     and     (e)(1) 
amended 57800 

310.51  (a)(6)    and    (b)    amend- 
ed  57800 

310.52  (a)(2)  amended 57800 

310.60  (e)(4)  and  (f)(3)  amend- 
ed  57800 

310.61  (a).  (b)(l)(i)  and  (2) 
amended 57800 

310.62  (i)(l)(i),  (3),  (Dd). 
(3)(iv),  (m)(l).  (n)(l),  (o)(l) 

and  (3)  amended 57800 

310.63  (b)(l)(iv).  (V).  (2)(ii), 
(iii),  (3)(ii),  (iii),  (4)(iii), 
(5)(iv),  (vii).  (d)(l)(ii).  (2), 
(f).  (g)(1)  amended;  (d)(4) 
redesignated     as     (d)(l)(iv) 

and  amended 57800 

310.64  (a)(1).  (2),  (b)(1)  and  (3) 
amended 57801 

310.72     (a)(3)  amended 57801 

310.112    (a)  and  (b)  amended 57801 

Note:  Boldfot*  •ntri«$  indical*  Nov«nib«r  chongct. 


Page 


310  Appendixes    A    through    I 
amended 57801 

311  Redesignated     from     part 
286b 55631 

Heading   and   Authority   cita-  _ 
tion  revised 57801 

311.5    (b)     introductory     text 
and  (1)  amended 57801 

311.6  (a)(2)  amended 57801 

311.7  (a)  amended 57801 

312  Added 51976 

313  Redesignated     from     part 

286c 55631 

Heading   and    authority    cita-  _ 

tion  revised 57802 

313.1     Amended 57802 

314  Redesignated     from     part 
286d 55631 

Authority  citation  revised 57802 

314.1     Amended 57802 

315  Redesignated     from     part 

286e 55631 

Authority  citation  revised 57802 

315.1     Amended 57802 

317  Redesignated     from     part 
290a 55631 

Authority  citation  revised 57802 

317.6  (a)  amended 57802 

317.7  (a)  amended 57802 

317.10    (b)(1).   (e)   introductory 

text.  (1)  and  (f)(2)  amend- 
ed  57802 

318  Redesignated     from     part 
291a 55631 

Authority  citation  revised 57802 

318.1     Amended 57802 

318.4  (a)  and  (b)  amended 57802 

318.5  (b)  amended 57802 

319  Authority       citation       re- 
vised  56595 

Correctly    redesignated    from 

part  292a 57799 

319.5    (b)  and  (d)  amended:  (e) 

revised 56595 

319.7  Amended.. 56595 

319.8  (b)  revised 56595 

319.10  (b)  amended 56595 

319.11  (d)  amended 56.^95 

319.13    Revised 56595 

321    Redesignated     from     part 

298a 55631 


Authority  citation  revised 57802 

321.4    (d)(1)  and  (2)  amended 57802 

321.6    (a)(1).    (b)(2)(i)    and    (6) 

amended 57802 

321.11    (b)     introductory     text 

and  (5)  amended 57803 

321.15    (g)(1)    and    (2)    amend- 
ed  57803 

322  Redesignated     from     part 
299a 55631 

Authority  citation  revised 57803 

322.4  (b)(1)  amended 57803 

322.5  Amended 57803 

322.6  Amended 57803 

322.10    (b)(1)       through       (13) 

amended 57803 

323  Redesignated     from     part 

1286 57803 

Appendixes  A  and  C  amend- 
ed  57803 

350—399  (Subchapter  R)  Head- 
ing revised 31537 

352    Revised 31537 

362    Revised 31540 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

518    Revised 48932 

518.5    Amended 56010 

518.10    (c)     introductory     text 

amended:  (e)  revised 56010 

518.21  Introductory  text  re- 
vised  56010 

518.22  (b)  amended 56010 

518.24  (a)  amended;  (b)  re- 
vised  56010 

518.29    (e)  revised;  (f)  added 56010 

518.37    (d)(1)  revised 56010 

518.50    Correctly  designated 56010 

518.54  Introductory  text  re- 
vised; (g)(1)  removed;  (g)(2) 
and  (3)  redesignated  as 
(g)(1)  and  (2) 56010 

518.60  Revised 56010 

518.61  Revised 56010 

518.85    (g)(3)  revised 56011 

518.99    (b)(2)  introductory  text, 

(3)  introductory  text  and  (c) 

amended 56011 

518    Appendix  E  amended 56011 

552.126—552.130     (Subpart     J) 

Added 37130 

Note:  BoMfaca  MrtriM  indicot*  Nevambw  dtongM. 
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619  Carrier  qualification  pro- 
gram requirement  temporar- 
ily suspended 45895 

626  Suspended 37019 

627  Suspended 37019 

Chapter  VI— Department  of  the 
Navy  (Port*  700—799) 

701.117—701.120     (Subpart     G) 

Authority  citation  revised 59217 

701.119  Heading  and  (b)  head- 
ing revised;  (b)(2)  removed....  59217 

706.2    Table  Three  amended 37285 

Table  Four  amended 37285 

Table  Five  amended 47152.  47153 

719  Authority  citation  re- 
vised  57803 

719.112    Revised 57803 

726    Revised 55088 

755    Revised 42232 

Chapter  VII — Department  of  the  Air 
Force  (Parts  800—1099) 

806b  Authority  citation  re- 
vised  33384 

806b.l3  (b)(19)(i),  (ii)  and  (iii) 
removed;  (b)(20)  redesignat- 
ed as  (b)(19) 33384 

(b)(7)  and  (10)  revised 42939 

(b)(7)(i)  and  (10)(i)  revised 60923 

861    Revised 30328 

Chapter  XII — Defense  Logistics 
Agency  (Parts  1200—1299) 

1286    Redesignated      as      part 

323 57803 

Chapter  XIX— Central  Intelligence 
Agency  (Parts  1900—1999) 

1904  Added 41458 

1905  Added 41459 

Title  32— Proposed  Rules: 

153 33218 

165 55250 

199 30360. 

30887,  41496.  48134,  48135.  57498 

228 „ 30365 

229 46259,  46261 

251 59236 

293 46137 

295 37873 

312 46137 
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Title  32 — Proposed  Rules — Con.       Page 
8066 50303 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Parts  1—199) 

1    Technical  correction 41392 

1 30-1-1.30-40    (Subpart    1.30) 

Added V"^225? 

1.30-1    (d)(  1 )  correctly  revised 43701 

88    Authority  citation  revised 33385 

88.11  (a)  revised 33385 

88.12  Added 33386 

100    Temporary         regulations 

list 33708 

Temporary  regulations  list 51980 

100.35-T0538    Added       (tempo- 
rary)  42940 

100.35-T0547    Added       (tempo- 
rary)  51332 

100.35-T0728    Added       (tempo- 
rary)  

100.35-T0901    Added       (tempo- 
rary)  31086 

100.35-T0906    Added       (tempo- 
rary)  

100.35-T0913    Added       (tempo- 
rary)  

100.35-T0914    Added       (tempo- 
rary)  

100.35-T0915    Added       (tempo 
rary) 

100.35-T0916    Added       (tempo- 
rary)  

100.35-T1074    Added       (tempo- 
rary)  

100.35.T1095    Added       (tempo- 
rary)  48105 

100.35-T9108    Added       (tempo- 
rary)  40553 

100.102    Implementation    (tem- 
porary)  29898 

100.109    Implementation    (tem- 
porary)  29899 

100.501  Implementation    (tem- 
porary)  29897,  29898,  42687 

Implementation  (temporary)....  60062 

100.502  Implementation    (tem- 
porary)  33707 

Implementation     at     56     FR 
33707  canceled 46376 


.42941 


.31073 
.31872 


.31875 


.31874 


.34022 
.50656 


Page 

100.504  Implementation  (tem- 
porary)  33708 

100.509  Implementation  (tem- 
porary)  30507 

100.510  Implementation  (tem- 
porary)  33707 

100.511  Implementation  (tem- 
porary)  29897,  33708 

100.514  Implementation  (tem- 
porary)  29898 

100.1105  Implementation  (tem- 
porary)  ^'^ooo 

(b)(2)  amended;  interim 51332 

110.140    (b)(3)  corrected 40360 

117.225  (a)(2)  revised  (tempo- 
rary)  59881 

117.255    (a)(2)     revised     tempo- 
rary)   35817,  49145 

117.287    (e)  revised 38073 

(e)  corrected 43649 

117.444    Added 43874 

117.561    Revised  (temporary) 30334 

117.588    Added 41460 

117.595     Revised 57491 

117.611    Revised 41461 

117.618  Revised.^ 60064 

117.619  Revised 41461 

117.620  Added 41462 

117.627    Revised 37474 

117.679    Removed 57287 

117.822    (a)  revised;  (c)  added 54789 

117.827    Removed 36099 

1 17.899    Revised 49706 

117.911     (d)      revised      (tempo- 
rary)  57288 

1   117.997    (e)  added 49411 

j  117.1041    (b)(1)  added 41284 

117     Appendix      A      amended.. .57492, 

60064 
127    Authority       citation       re- 
vised  35819 

127.003    Revised 36819 

127.611    Revised 35819 

154.106    Revised 35819 

154.500    (d)(3)  revised 35821 

161.114    Revised 37475 

165    Temporary         regulations 

list 33708 

Temporary  regulations  list 51980 

165.165    Added 40251 

165.170    Added 50274 

165.204    Added 55820 

165.713    Added 30509 

165.752    Revised 36005 


UMI 


Note:  B«ldfa<«  •ntri«i  indieol*  Nov«mb«r  chan9*t. 
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Corrected 41284 

165.T540    Added  (temporary) 37852 

165.T5-009    Added          (tempo- 
rary)  30508 

165.T05-010    Added         (tempo- 
rary)  49412 

165.T0105    Added            (tempo- 
rary)  32111 

165.T0110    Added            (tempo- 
rary)  36004 

165.0118    Added  (temporary) 37853 

165.T0128    Added            (tempo- 
rary)  43701 

165.T0786    Added            (tempo- 
rary)  42235 

165.T0929    Added            (tempo- 
rary)  30335 

165.T0930    Added            (tempo- 
rary)  40251 

165.T1056    Added            (tempo- 
rary)  40250 

165.T1071    Added            (tempo- 
rary)  30334 

165.T1080    Added            (tempo- 
rary)  31086 

165.T1094    Added            (tempo- 
rary)  32111 

165.T1097    Added            (tempo- 
rary)  48106 

165.T1100    Added            (tempo- 
rary)  32112 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.1108    (a)  corrected 40360 

165.T1110    Added  (temporary 35831 

165.T1113    Added            (tempo- 
rary)  42234 

165.T1129    Added            (tempo- 
rary)  42943 

165.T1131    Added            (tempo- 
rary)  42942 

165.T1133    Added            (tempo- 
rary)  42943 

165.T1137    Added            (tempo- 
rary)  42688 

165.T1146    Added            (tempo- 
rary)  49412 

165.T01148    Addded        (tempo- 
rary)  54539 

165.T1189    Added            (tempo- 
rary)  30509 

165.T02040    Added          (tempo- 
rary)  31876 

165.T02-048    Added        (tempo- 
rary)  42944 

Note:  ■eldfoc*  •ntriat  indicate  Nev*mb*r  chong**. 
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165.T02-049    Added         (tempo- 
rary)  42944 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
200—399) 

242    Added 54712 

330    Revised 59734 

330.12    Amended 51838 

334.775    Added 42528 

Title  33 — Proposed  Rules: 

26 58292 

64 47930 

95 56180 

100 29916. 

31899.  32150.  37886,  56180 

110 38093 

117 32151. 

34046.    35839,    37504,    40420,    41498, 
47932.  48770,  49445,  56609,  56610 

130 49006 

131 49006 

132 49006 

137 49006 

155 43534,  58202.  60949 

157 44051.56284 

161 36910,  40946,  48771 

162 48773 

165.. 36121,  37052,  55104 

173 56180 

174 56180 

175 56180 

177 56180 

179 56180 

181 56180 

183 56180 

200-399  (Ch.  II) 40446,  51868 

207 59913 

330 48136 

334 41500 

402 47431 

TITLE  34— EDUCATION 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

301    Heading  revised  (effective 

date  pending) 54688 

301.2  Heading.  introductory 
text.  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 54688 

301.3  (a),  (b)  and  (c)  amended 
(effective  date  pending) 54688 
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TITLE  34  Chapter  III— Con.  P»tte 

301.4  (a)  revised  (effective  date 
pending) ^4688 

301.5  (c)  amended  (effective 
date  pending) 54688 

301.10    (a)(2)  and  (b)(2)  amend- 

ed  (effective  date  pending) 54688 

301.12  Heading,  (b)  and  (c) 
amended  (effective  date 
pending) 54688 

301.20  Heading,  (a)  introducto- 
ry text,  (1),  (2),  (b)  and  (c) 
amended  (effective  date 
pending) ^4688 

301.21  Amended  (effective  date 
pending) ^4688  i 

301.30  (a),  (b)(1),  (2)  and  (d)  i 
amended  (effective  date  | 
pending) 54688  | 

301.31  (a)  and  (b)  amended  (ef- 
fective  date  pending) 54688  j 

301.32  Amended  (effective  date  ^ 
pending) 54688 

303    Heading  revised  (effective 

date  pending) 54688 

303.1  Heading,  (a)  and  (c) 
amended  (effective  date 
pending) 54688 

303.4  (a)(3)  amended  (effective 
date  pending)... 54688 

303.5  Amended  (effective  date  j 
pending) 54688 

303.7    Amended  (effective  date 

pending) 54688 

303.12    (b)  and  Note  1  amended 

(effective  date  pending) 54688 

303.16  Heading,  (a)  and  Note  2 
amended  (effective  date 
pending) 54688 

303.151  Heading,  (a)  and  (b)(4) 
amended  (effective  date 
pending) 54688 

303.180    (a)  amended  (effective 

date  pending) 54688 

303.301  (d)(2)  amended  (effec- 
tive date  pending) 54688 

303.302  Amended  (effective 
date  pending) 54688 

303.320  Note  1  amended  (effec- 
tive date  pending) 54688 

303.322  (b)(1)  amended  (effec- 
tive date  pending) 54688 

303.404  Note  2  amended  (effec- 
tive date  pending) 54688 

303.460  (b)(2)  amended  (effec- 
tive date  pending) 54688 


Page 


303.521    (c)  amended  (effective 

date  pending) 54688 

303.601  (a)(1)  amended  (effec- 
tive date  pending) 54688 

303.320  Amended  (effective 
date  pending) 54688 

303.321  (d)(2)(i)  and  (ii) 
amended;  (d)(2)(iii)  added 
(effective  date  pending) 54688 

303.360    (b)(3)(i)  and  (ii)  redes- 
ignated as  (b)(3)(ii)  and  (iii); 
new   (b)(3)(i)   added   (effec-  _ 
tive  date  pending) 54688 

303.522  (b)(4)  amended  (effec- 
tive date  pending) 54689 

304    Heading  revised  (effective 

date  pending) 54689 

304.1  Revised  (effective  date 
pending) 54689 

304.2  Revised  (effective  date 
pending) 54689 

304.3  Revised  (effective  date 
pending) 54689 

304.4  (b)  amended  (effective 
date  pending) 54689 

304.20  (a)(2)  introductory  text, 
(ii)  and  (b)(1)  revised  (effec- 

1         tive  date  pending) 54689 

i  304.41    (a)    amended    (effective 

!         date  pending) 54689 

'  304.51    (a),  (b)(1),  (2)  and  (3)  re- 
I         vised   (effective   date   pend- 

1  ing) 54689 

\  305  1    (a)  revised  (effective  date 

I         pending) 54689 

I  305.3    (a)(2)(i).  (iv)  and  (v)  re- 

!         vised;   (a)(2)(vi),   (vii),   (viii) 

and    (ix)    added    (effective 

date  pending) 54690 

305.10    (a)  through  (e)  amend- 
ed (effective  date  pending) 54690 

305.31    (c)(2)(v)(C)  and 

(d)(2)(iv)(C)  revised 54690 

305  40    (a)  and  (b)  amended;  (c) 
revised;  (d)  added  (effective 

date  pending) 54690 

307    Heading  revised 51584 

307.1  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

307.2  Heading  and  text  amend- 
ed (effective  date  pending) 51585 

307.3  Heading  amended  (effec- 
tive date  pending) 51585 


Note:  •oWfoc*  •ntri«»  indi£a<«  Nov«mb«r  chongat. 
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307.4    Heading      revised;       (b) 

amended;   (c)  added  (effec- 
tive date  pending) 51585 

307.10  Revised  (effective  date 
pending) 51505 

307.11  Heading,  (a)  introducto- 
ry text,  (l)(i).  (ii),  and  (iii) 
revised;  (a)(1)  introductory 
text,  (iv),  (2)  introductory 
text,  (i)  through  (vi),  (3), 
(b)(2),  (c)(1)  and  (3)  amend- 
ed (effective  date  pending) 51585 

307.12  (b)  introductory  text 
amended  (effective  date 
pending) 51585 

(b)  introductory  text,  (1).  (2), 
(3)  and  (c)  amended  (effec- 
tive date  pending) 51586 

307.13  (a),  (b)(1),  (2),  (3),  (c)(1), 
(2),  (3),  (d)  and  (e)  amended 
(effective  date  pending) 51586 

307.14  Added  (effective  date 
pending) 51586 

307.15  Added  (effective  date 
pending) 51586 

307.31  (b)  and  (c)  amended  (ef- 
fective date  pending) 51585 

Introductory  text  and  (a) 
amended  (effective  date 
pending) 51586 

307.33  (a)(1)  through  (4). 
(b)(2),  (3),  (4),  (8),  (9),  (c)  in- 
troductory text,  (3),  (f)(2), 
and  (g)  amended  (effective 

date  pending) 51585 

Heading  revised;  (a)(1),  (2), 
(4).  (b)(1),  (4),  (6),  (7),  (8), 
(10),  (c)(5).  (f)(1),  and  (2) 
amended  (effective  date 
pending) 51587 

307.35  Removed;  new  307.35  re- 
designated from  307.36; 
heading  and  introductory 
text  revised;  (a)  introducto- 
ry text,  (2),  (3),  (b)(5).  and 
(c)(l)(iv)  amended  (effective 

date  pending) 51587 

307.36  Redesignated  as  new 
307.35;  new  307.36  added  (ef- 
fective date  pending) 51587 

307.37  Added  (effective  date 
pending) 51589 

307.41  Introductory  text 
amended  (effective  date 
pending) 51585 

Note:  t»W»ci  Milrict  li»dk«*«  Nevambar  choiif  t. 


Introductory  text  amended 
(effective  date  pending) 51589 

307.42    Added    (effective    date 

pending) 51589 

309    Heading  revised  (effective 

date  pending) 54690 

309.1  Heading,  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 54690 

309.3  Introductory  text,  (a),  (c) 
and  (f)  amended;  (g)  and  (h) 
added  (effective  date  pend- 
ing)  54690 

309.4  (a)(1)  revised;  (a)(4)  re- 
moved; (a)(5)  redesignated 
as  (a)(4)  and  amended;  new 
(a)(5)  through  (9)  added  (ef- 
fective date  pending) 54690 

309.5  (b)  amended;  (c)  revised 
(effective  date  pending) 54691 

309.21  (b)(1),  (c)(2)(ii)  and 
(f)(2)(iv)  amended  (effective 
date  pending) 54691 

309.30—309.33  (Subpart  D) 
Heading  amended  (effective 
date  pending) 54691 

309.30  (a)(1)  through  (5)  re- 
vised; (a)(6)  through  (9) 
added  (effective  date  pend- 
ing)  54691 

309.32  Added  (effective  date 
pending) 54691 

309.33  Added  (effective  date 
pending) 54691 

315    Heading  revised  (effective 

date  pending) 54691 

315.1    Revised    (effective    date 

pending) 54692 

315.3  (b)(1)  revised;  (b)(4) 
amended;  (b)(5)  through  (9) 
added  (effective  date  pend- 
ing)  54692 

315.4  (c),  (d)  introductory  text. 
(1),  (2)  and  (3)  introductory 
text  revised  (effective  date 
pending) 54692 

315.10  (b)  and  (d)  amended  (ef- 
fective date  pending) 54691 

(a)  and  (c)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  54692 

315.11  (4)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54691 

315.11  (a)(1)  amended  (effec- 
tive date  pending) 54692 


311-245  0  -  91  -  5  (2) 


128  ISA-UST  Of  cm  SiCnONS  AFPfCTED 

CHANGES  JUIY  1,  Wl  THtOUOH  HOVEMiEt  29,  1991 


NOVEMBEt  1991 
CHANGES  JULY  1,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  34  Choptsr  III— Con.  P»«e 

315 12    (a)    Introductory    text. 

(2),     (3).     (4)     and     (b)(2) 

amended     (effective      date 

pending) •• ••• 

315.13  (d)(2)    amended   (effec- 

tive  date  pending) 84681 

(b)  amended  (effective  date 
pending) •• ••••••• 

315.14  Amended  (effective  date 

pending) •••••• 

315.32  (a)  introductory  text, 
(1).  (d).  (d)(2)(i).  (ii)and(iii) 
amended  (effective  date 
pending) y"""^w«x 

(c)(4),  (d)(l)(iv)  and  (2)(U) 
amended  (effective  date 
pending) 

315.33  (a)  introductory  text, 
(2)  and  (3)  amended  (effec- 

tive  date  pending) 54691 

(b)(5)  and  (c)(l)(iv)  amended 
(effective  date  pending) 5469^ 

315.41    Added    (effective    date 

pending) •••••••••• »*»»2 

316    Heading  revised  (effective 

date  pending) ••■••••••  54693 

316.1    (a)  revised  (effective  date 
pending) "":" 

316.3    (a),  (b).  (e)  and  (f)  re- 
vised (effective  date  pend- 


Pi«e 


.54691 


.54692 
.54692 


.54691 


.54692 


.54693 


ing).. 


.54693 


.54693 
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316.4  (a)  revised  (effective  date 
pending) •• •••••"• 

316.5  (c)  revised  (effective  date 
pending) ............54693 

316.21  (a)(2),  (b)(1).  (2).  (5).  (6) 
and  (e)(4)  revised  (effective 
date  pending) ••••••••••  54693 

316.22  (a)  revised;  (c)  added 
(effective  date  pending) 54694 

316.30  Revised  (effective  date 
pending) .........54694 

316.31  Revised  (effective  date 
pending) .........54694 

316.32  Added  (effective  date 
pending) 54694 

318  Revised  (effective  date 
pending) ...........  57199 

319  Heading  revised  (effective 
date  pending) 54694 

319.1  Introductory  text  amend- 
ed (effective  date  pending) 54694 

319  2  (a)  amended;  (b)  revised; 
(c)  and  (d)  added  (effective 
date  pending) 54694 


319.3    (a)  revised  (effective  date 

pending) 54694 

319.10  Heading  and  (a)  revised 
(effective  date  pending) 54695 

319.11  Added  (effective  date 
pending) 54695 

319.20  Heading  revised;  (a)  In- 
troductory text  and  (1) 
amended  (effective  date 
pending) ^4695 

319.21  (a)  and  (b)  amended  (ef- 
fectlve  date  pending) 54695 

319.22  (b)(l)(l).  (lil),  (2)(ll). 
(Iv),  (vll).  (3)(v)  and  (5)(lv) 
amended  (effective  date 
pending) 54695 

319.30    (h)     revised     (effective 

date  pending) 54695 

319.33    Added    (effective    date 

pending) 54695 

320    Heading  revised  (effective 

date  pending) 54695 

320.1  Revised  (effective  date 
pending) 54695 

320.2  Amended  (effective  date 
pending) 54695 

320.3  Redesignated  as  320.4; 
new   320.3   added  (effective 

date  pending) 54695 

320.4  Redesignated  as  320.5; 
new  320.4  redesignated  from 
320.3  (effective  date  pend- 
Ing) 54695 

(b)(1),  (4)  and  (5)  revised, 
(b)(6)  through  (9)  added  (ef- 
fective date  pending 54696 

320.5  Redesignated  from  320.4 
(effective  date  pending) 54695 

320.10    Revised  (effective  date 

pending) 54696 

320.30  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive  date  pending) 54696 

320.32    Added    (effective    date 

pending) 54696 

320.40  (a)  amended  (effective 
date  pending) 54696 

320.41  Added  (effective  date 
pending) 54696 

324    Heading  revised  (effective 

date  pending) 54697 

324.1    Revised    (effective    date 

pending) 54697 


PMe 

324.2  (a)  and  (b)  amended  (ef- 
fective date  pending) 54697 

324.3  (b)(1).  (3)  and  (4)  revised; 
(b)(5)  through  (8)  added  (ef- 
fective date  pending) 54697 

324.4  (b)  and  (c)  amended  (ef- 
fective date  pending) 54697 

324.10—324.11  (Subpart  B) 
Heading  revised  (effective 
date  pending) 54697 

324.10  Revised  (effective  date 
pending) 54697 

324.11  (a),  (b)  Introductory 
text  and  (1)  amended  (effec- 
tive date  pending) 54698 

324.30  (b)     revised     (effective 

date  pending) 54698 

324.31  (a)(2)(C)  and 
(b)((2)(iv)(C)  amended:  (f) 
and    (g)    revised    (effective 

date  pending) 54698 

324.32  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54698 

324.41    Added    (effective    date 

pending) 54698 

326    Heading  revised  (effective 

date  pending) 54698 

326.1  Heading,  (a)(1),  (2)(1), 
(ill)  and  (b)  amended  (effec- 
tive date  pending) 54698 

326.3  Introductory  text,  (b)(1), 
(4)  and  (5)  revised;  (b)(6) 
through  (9)  added  (effective 

date  pending) 54698 

326.4  (c)(2)  amended  (effective 

date  pending) 54698 

326.4    (b)  and   (c)(1)  amended 

(effective  date  pending) 54699 

326.10  (a)(1),  (3),  (4)  and  (b) 
amended      (effective      date 

pending) 54698 

(a)(3)  amended  (effective  date 
pending) 54699 

326.20  (a),  (b)(2)  and  (3) 
amended      (effective      date 

pending) 54698 

(b)(3)  amended  (effective  date 
pending) 54699 

326.30  (b)  through  (h)  amend- 
ed (effective  date  pending) 54698 

(b),  (1)  and  (j)  amended;  (k)  re- 
vised; (1)  added  (effective 
date  pending) 54699 

326.32    (g)   amended   (effective 

date  pending) 54698 

Note 
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(a)(2)(v)(C)  and  (b)(2)(lv)(C) 
amended  (effective  date 
pending) 54699 

326.33    (g)   amended    (effective 

date  pending) 54698 

(a)(2)(v)(C)  and  (b)(2)(iv)(C) 
amended  (effective  date 
pending) 54699 

326.40    Amended  (effective  date 

pending) 54698,  54699 

326.42    Added    (effective    date 

pending) 54699 

327  Heading  revised  (effective 

date  pending) 54699 

327.1  Amended  (effective  date 
pending) 54699 

327.2  (a)  amended;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  54699 

327.3  (b)(1).  (4)  and  (5)  revised; 
(b)(6).  (7)  and  (8)  added  (ef- 
fective date  pending) 54699 

327.4  (a)  designation  and  (b) 
removed  (effective  date 
pending) 54700 

327.10    Revised  (effective  date 

pending) 54700 

327.30  Revised  (effective  date 
pending) 54701 

327.31  (a)(2)(v)(C), 
(b)(2)(iv)(C),  (g)  introducto- 
ry text,  (2)  and  (3)  amended 
(effective  date  pending) 54701 

327.40  (b)     revised     (effective 

date  pending) 54701 

327.41  Added  (effective  date 
pending) 54701 

328  Added  (effective  date 
pending) 56457 

330  Heading  revised  (effective 

date  pending) 54701 

330.1  Revised  (effective  date 
pending) 54701 

330.2  Revised  (effective  date 
pending) 54701 

330.4    (b)    amended    (effective 

date  pending) 54701 

330.50    (b)     revised     (effective 

date  pending) 54701 

331  Heading  revised  (effective 

date  pending) 54701 

331.1  Revised  (effective  date 
pending) 54702 

331.2  Revised  (effective  date 
pending) 54702 
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Pace 


(b) 

date 


.54702 


UMI 


TITLE  34  Chaptar  III— Con 

331.4    Heading      revised; 
amended     (effective 
pending) ••—••• 

332.1  Revised  (effective  date 
pending) •• 54702 

332.2  Amended  (effective  date 
pending) 54702 

332.3  Revised  (effective  date 
pending) 54702 

332.4  (b)  amended  (effective 
date  pending) 54702 

332.10  (a)  introductory  text. 
(1),  (4),  (b)  and  (e)  amended; 
(f)  through  (i)  added  (effec- 
tive date  pending) 54702 

332.30    (b)   amended   (effective 

date  pending) 54703 

332.32    (a)(2)(v)(A). 

(b)(2)(iv)(A)  and  (f)(2)(i) 
amended  (effective  date 
pending) 54703 

332.41    Added    (effective    date 

pending) 54703 

333    Heading  revised  (effective 

date  pending) 54703 

333.1  Revised  (effective  date 
pending) 54703 

333.2  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 54703 

333.3  Heading  revised;  (a) 
through  (f)  amended;  (g) 
and    (h)    added    (effective 

date  pending) 54703 

333.4  Heading  revised  (effec- 
tive date  pending) 54703 

333.5  (a)(1)    revised    (effective 

date  pending) 54703 

333.6  (b)  and  (c)  amended  (ef- 
fective date  pending) 54703 

333.21  (d)(2)(iv)  and  (f)(1) 
amended  (effective  date 
pending) 54704 

333.22  (c)(2)(iii)  and  (e)(2)(iv) 
amended  (effective  date 
pending) 54704 

333.31    Added    (effective    date 

pending) 54704 

338  Heading  revised  (effective 
date  pending) 54704 

338.1    Revised    (effective    date 

pending) 54704 

338.3  Introductory  text  amend- 
ed; (b)(1).  (4)  and  (5)  re- 
vised;   (b)(6)    through    (9) 


added  (effective  date  pend- 


ing). 


P»ce 
54704 


338.4    (c)  revised  (effective  date 

pending) 54704 

338.10  (a)(2)  introductory  text, 
(i),  (ii).  (iv),  (3).  (4)  and 
(b)(ll)  amended;  (a)(2)(ii) 
revised  (effective  date  pend- 


ing). 


.54704 


338.20    (a)  and  (b)  amended  (ef- 
fective date  pending) 54704 

338.30  (b)  and  (c)  amended  (ef- 
fective date  pending) 54704 

338.31  (a)(2)(v)(C). 
(b)(2)(iv)(C)  and  (h)  amend- 
ed (effective  date  pending) 54704 

338.41    Added    (effective    date 

pending) 54704 

347    Added       (effective       date 

pending) *2J!q 

361.86    Revised 33149 

Chapter  VI— Office  of  Postsocondary 
Education,  Dopartmont  of  Educa- 
tion (Parts  600—699) 

600    Authority      citation       re- 

vised 36695 

600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new  (a)(6). 
(b).  (e)  and  (f)  added  (effec- 
tive date  pending) 36695 

600.32    Added    (effective    date 

pending) 36696 

668.1  (c)(4)  removed;  (c)(5) 
through  (11)  redesignated  as 
(c)(4)  through  (10);  (c)(3). 
new  (c)(9)  and  (10)  amend- 
ed;   (b)    revised    (effective 

date  pending) 36696 

668.2  Revised  (effective  date 
pending) 36696 

668.7    Authority  citation 

amended 36697 

668.13  (c)(3)  and  (4)(iii)(B) 
amended:  (c)(5).  (d)(3)  and 
(h)  through  (k)  added  (ef- 
fective date  pending) 36697 

668.15  (a)(1).  (b)  introductory 
text.  (IKi).  (ii)  introductoryt 
text  and  (e)  amended;  (f )  re- 
designated as  (h);  new  (h)(1) 
revised;  (f).  (g)  and  (i)  added 
(effective  date  pending) 33338 


OMB  number 43702 

668.20  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 
ing)  36698 

668.23    (b)     revised     (effective 

date  pending) 36698 

668.25    Revised  (effective  date 

pending) 33341 

OMB  number 43702 

668.44  (0)  through  (f)  removed; 
(a)(3)  amended  (effective 
date  pending) 36698 

668.51  (c)  introductory  text 
and  (1)  amended  (effective 
date  pending) 36698 

668.90  (a)(3)(i).  (ii)  and  (iii) 
amended;  (a)(3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  36698 

(a)(3)(iii)  amended  (effective 
date  pending) 33342 

668.95  (b)(l)(ii)  amended  (ef- 
fective date  pending) 36699 

668  Appendix  A  removed  (ef- 
fective date  pending) 36698 

682.208    (e)     added     (effective 

date  pending) 48992 

682.401    (b)(14)  added  (effective 

date  pending) 33342 

OMB  number 43702 

682.410  (c)(l)(iii)  amended  (ef- 
fective date  pending) 33342 

682.603    (c)  amended  (effective 

date  pending) 33342 

682.606  (b)(2)  amended  (effec- 
tive date  pending) 33342 

690.2  (a)  and  (b)  redesignated 
as  (b)  and  (c)  and  amended; 
new  (a)  added  (effective  date 
pending) 56916 

690.3  (a)  introductory  text,  (1), 
(2)  and  (b)  amended  (effec- 

tive  date  pending) 56916 

690.7  (a)(l)(i)  amended  (effec- 
tive date  pending) 56916 

690.13    Amended  (effective  date 

pending) 56916 

690.61  (b)(2)  amended  (effec- 
tive date  pending) 56916 

690.63  (a)  introductory  text, 
(3)(i),  (ii)  and  (c)  amended 
(effective  date  pending) 56916 

Itf m*V   Mmidim  I  ■    --»-*-  -    *  -  -■*  *J ■ 


P»«e 

690.64  (c)(1)  and  (2)  introduc- 
tory text  revised  (effective 
date  pending) 56916 

690.75  (a)(3)  revised  (effective 

date  pending) 56916 

690.76  (b)     revised     (effective 

date  pending) 56916 

690.77  Nomenclature  change; 
(a)(3)  and  (b)  introductory 
text  revised  (effective  date 
pending) 56916 

690.78  (d)(3)  revised  (effective 

date  pending) 56916 

690.79  (c)     revised     (effective 

date  pending) 56917 

690.83  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 
ed as  (b)(2):  (b)(1).  (c)  and 
(d)  added  (effective  date 
pending) 56917 

690.84  Removed  (effective  date 
pending) 56917 

Title  34 — Proposed  Rules: 

208 54650 

222 46670 

300 41266 

361 30620 

363 „ 57778 

400 51448 

401 51448 

402 51448 

403 51448 

405 51448 

406 51448 

407 51448 

408 51448 

409 51448 

410 51448 

411 51448 

412 51448 

413 51448 

414 51448 

415 51448 

416 51448 

417 51448 

418 51448 

419 51448 

421 51448 

422 5 1 448 

423 51448 

424 _ 51448 

425 51448,55542 

426 51448.55542 

427 51448 

428 „ 51448 
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Title  34 — Proposed  Rules— Con. 
431 


432 

433 

434 

435 

436 

437 

438...... 

441...... 

460 

461 

462 

463 

464 

471 — 
472 

473 

474 

475..... 

476.... 

477.... 

489.... 

490.... 

491.... 

682.... 

772.... 

791.... 

1200.. 


Page 
..55542 
..55542 
..55542 
...55542 
...55542 
...55542 
...55542 
...55542 
..,55542 
...55542 
...55542 
...55542 
...55542 
...55542 
...55542 
...55542 
,...55542 
....55542 
....55542 
....55542 
....55542 
....55542 
....55542 
....55542 
....43978 

59158 

51122 

55416 


Pt«e 

101.2    (a)  and  (b)  revised 55632 

251.4    (h)  revised 40555 

251.25    Revised -•••  40555 

251.31  (a),  (b)  introductory 
text.  (1)  and  (c)  revised; 
(b)(4)  removed;  (b)(5)  redes- 
ignated as  (b)(4)  and  re- 
vised;  (e)  added 40556 

251.32  (b)  revised;  (d)  added 40556 

253.8    (b)  introductory  text  and 

(d)  revised 40556 

Title  Zi— Proposed  Rules: 

101 


.31362 


TITLE  35— PANAMA  CANAL 

Chapter  1 — Panama  Canal 
Rsfulations  (Parts  1—299) 

60.1  (b)(8)  revised;  (b)(9)  and 

(10)  added 59882 

60.2  (b)(1)  and  (c)  revised 59882 

60.3  (f)(3)(ii)  revised 59882 

60.4  (a)(1)     and     (2)     revised; 
(a)(3)  added 59882 

60.6    (d)   introductory   text   re- 
vised  59882 

60.8  (b)  and  (m)  intorductory 

text  revised 59882 

60.9  (f)  revised 59882 

60.10  (a),  (d)(4)(i)  and  (e)  re- 
vised  59883 

60.11  (c)  and  (d)  revised 59883 

60.12  (a),    (d)(3)    and    (e)    re- 
vised  59883 

60.13  (b).    (d)    and    (e)(1)    re- 
vised 59883 

60.14  (a)  revised 59884 

60.15  Revised 59884 

60.17    (b)  and  (c)  revised;  (d) 

added 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Part* 
1—199) 

7.8    (b)  revised  41943 

7.83    (a)  revised joow 

Effective  date  delayed  to  10- 
1_93 37158 

28    Revised 42790 

Chapter  II— Forest  Service,  Depart- 
ment of  Aflricoltore  (ParH 
200—299) 

211.6    Added;  interim 50513 

211.17 
217.12 
217.19 
217.20 
223.49 
(1) 


.59884 


(q)  added 46550 

(a)  revised 46550 

(a)  re  vised 465»0 

Removed 46551 

(a)    introductory    text. 
..,  through  (4),  (c)  and  (d) 

revised;  (j)  added 36103 

223.50    Revised 36104 

(f )  revised 55823 

228.102    (b)(5)   removed;   (b)(3) 

and  (4)  amended 56157 

242.23  (n)(l)(vii)  table.  (8)(ii) 
table  and  (25)(iii)  table  cor- 
rected; (n)(14)(iii)  and  (iv) 
correctly  designated 43553 

Chapter  III— Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
300—399) 

327.30    Regulation    at    56    PR 

29587  effective  date  stayed 49706 
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Page 

327.31    Regulation    at    56    FR 

29587  effective  date  stayed 49706 

Chapter  VII — Library  of  Congress 
(Parts  700—799) 

704.22    Added 49414 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Parts  1100—1199) 

1191  Authority  citation  re- 
vised  45518 

1 191    Added 35453 

1191.1    Corrected 38174 

Revised 45518 

1191  Appendix  amended...45518, 

45520.  45526 

1192  Added 45558 

Chapter  XII — National  Archives  and 
Records  Administration  (Parts 
1200—1299) 

1254  Authority  citation  re- 
vised  .58312 

1254.26  (b)  and  (e)  introducto- 
ry text  revised 58312 

Title  3b— Proposed  Rules: 

13 37262,46589 

51 41894,54554 

62 58790 

219.... 42300 

254 49948 

296 46259,  46261 

1300 55416 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Parts  1—199) 

1.14    (d)  revised 55461 

1.651    Revised 42529 

(c)(3)  corrected 42529 

1.684    Revised 42529 

(c )( 3 )  corrected 46823 

2.120    (d)(1)  revised 46379 

(d)(1)  corrected 54917 

Note 


Chapter  II — Copyright  Office,  Library 
of  Congress  (Ports  200 — 299) 

Pace 

201  Authority  citation  re- 
vised  38341 

201.4  (d)  revised 59885 

201.5  (c)(1)    introductory    text 

and  footnote  2  amended 59885 

201.9  (b)  revised 59885 

201.10  (f)(2)  revised 59885 

201.12    (h)  revised 59885 

201.18  (e)(1)  and  (3)  amend- 
ed  59885 

201.25  Added 38341 

201.26  Added 50658 

202.3    (b)(4)(ii)(B),        (5Mii)(C) 

and  (c)(2)  amended 59885 

202.17    (c)(2)(ii)  amended 59885 

202.19  (c)(5)  revised 47403 

(f)(3)  amended 59885 

202.20  (c)(2)(vii)  introductory 
text  and  (ix)  revised; 
(c)(2)(iii)  Introductory  text 
amended;  (c)(2)(xix)  added 47403 

(c)(2)(xix)  correctly  designat- 
ed  55632 

(c)(l)(iv)  revised 60065 

203.6  (bHl)  through  (4) 
amended 59885 

204.6    (a)  amended 59886 

21 1.3    (a)  revised 59886 

Chapter  III — Copyright  Royalty 
Tribunal  (Parts  300—399) 

304.5  (c)(1)  through  (4)  re- 
vised  60924 

307.3    Revised 56157 

Tkle  Z7— Proposed  Rules: 

1 37321,  40660,  41890 

10 37321,  40660,  41890 

201 31580.32474 

202 48137 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Department  of  Veterans 
Affairs  (Parts  0—99) 

1.519    (e)  amended 59218 

3.2    (i)  added 57986 


UMI 


Note:  taMfoc*  •MtIm  Indkot*  ItovMibw  dionsM. 
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TITLE  38  Chapter  I— Con,  pw 

3.3    (a)(3)  amended 57986 

3.17    Amended 57986 

3.54    (a)(3)(viii)    added;    (a)(3) 

authority  citation  revised 57986 

3.311a  (d)  removed;  heading, 
(c)  and  authority  citation  re- 
vised  51653 

(c)(1)  amended;  (d)  added;  au- 
thority citation  revised 52474 

4.73    Table  amended 51653 

4.17  Introductory  text  amend- 
ed;       authority        citation 

added 57985 

4.104    Table  amended 51653 

4.124a  Table  amended;  author- 
ity citation  added 51653 

8    Authority  citation  revised 57492 

8.5  Amended;  authority  cita- 
tion added 57492 

17.100  Introductory  text,  (e), 
(h),  (i)  and  (m)  removed;  (a) 
through  (d),  (f),  (g).  (J),  (k) 
and  (1)  redesignated  as  (f) 
through  (n);  new  (a) 
through  (e)  added;  new  (h), 
(lc)(l)  and  (2)  amended 52475 

17.101  Redesignated  as  17.102; 

new  17.101  added 52475 

17.102  Redesignated  as  17.103; 
new  17.102  redesignated 
from  17.101 52475 

17.103  Redesignated  from 
17.102 52475 

21.5820  (b)  introductory  text, 
(b)(l)(ii)(A),  (B).  (C), 
(2)(ii)(A),      (B)      and      (C) 

amended 44008 

21.5822    (b)(l)(i).  (ii).  (2)(i)  and 

(ii)  amended • 44008 

21.7076    (b)(1)  corrected 31332 

21.7138    Corrected 31332 

21.7140  (d)  correctly  designat- 
ed as  (f ) 31332 

36.4212    Nomenclature   change; 

(a)(1).  (2)  and  (3)  amended...29900. 

40792,  48736 

36.4225  Added 40559 

36.4226  Added 40560 

36.4311    Nomenclature   change; 

(a),  (b)  and  (c)  amended 29900 

Nomenclature  change;  (a),  (b) 

and  (c)  amended 40792 

Nomenclature  change;  (a),  (b) 

and  (c)  amended 48736 


Page 

36.4348  Added 40561 

36.4349  Added 40562 

36.4503    (a)    amended...29900,    40793, 

48736 

46    Added 55462 

Title  38 — Proposed  Rules: 

3  30893.40661 

4 , 37053 

13 40661 

21 "'"""""""'". 48140 

49735.  51663.  51861.  60078 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

111    DMM  amended;  incorpora- 
tion   by    reference...36729.    46554. 
48438,  51840.  51982 
DMM  amended;  incorporation 
by  reference 57733,  58859 

111.2  (c)  revised 41463 

111.3  (e)  table  amended... 56013,  56015 

221  Authority       citation      re- 
vised  55823 

221.8    (a)  amended;  (c)  added 55823 

222  Authority  citation  re- 
vised  55823 

224  Authority  citation  re- 
vised  55823 

224.3    Revised 55823 

224.41    (b)(1)  amended 55823 

233  Heading  and  authority  ci- 
tation revised 55823 

Technical  correction 55157 

233.1  Heading,  (a)  introductory 
text,  (b)  and  (c)  revised; 
(a)(1),  (2)  and  (3)  amended; 

(a)(4),  (5)  and  (d)  added 55823 

265  Authority  citation  re- 
vised  55824 

265.8  Redesignated     as     265.9; 

new  265.8  added 56934 

(e)(3)  revised 57805 

265.9  Redesignated  as  265.10; 
new  265.9  redesignated  from 
265.8 56934 

265.10  Redesignated  as  265.11; 
new  265.10  redesignated 
from  265.9 56934 

265.11  Redesignated  from 
265.10 56934 
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265.10    Heading      revised;      (c) 

added 55824 

265    Appendix  A  revised 57984 

273.2  (a)(1),    (e)    introductory 
text,  (2)  and  (g)  amended 55825 

273.3  (a)(5)  amended 55825 

273.5    (b)(1),  (2)  and  (c)  intro- 
ductory text  amended 55825 

273.8    (a)(4)  amended 55825 

602.2  Revised 58859 

602.3  Revised 58859 

959.) 8    Amended 55825 

Title  39— Proposed  Rules: 

39 32136 

71 32138 

111 - 36750 

285 31363.  43736 

3001 42713,  55860,  56955 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Ports  1—799) 

24    Authority  citation  revised 49380 

24.01  (a)    revised;    (c)   redesig- 
nated as  (d);  new  (c)  added; 

eff.  10-28-91 49380 

24.02  (a)    revised;    eff.    10-28- 

gj 49380 

24.04    (a)    revised;    eff.    i6-28- 

gi 49380 

24.08    Revised;  efif.  r0-28-9i.........49380 

35.2010    Deviation  from  rule 47403 

51  Authority  citation  revised 42219 

Appendix  V  amended 42219 

Appendix  V  amended 57288 

52  State  implementation  plan 
determinations 52476,  54789 

52.50    (c)(53)  added 32514 

52.63    Added „....32514 

52.145    (d)  added 50186 

52.220    (c)(184)  added 41285 

52.370    (c)(58)  added 52210 

52.520    (c)(72)  added 51984 

52.531    Added 51984 

52.741    (z)(2)  added 33712 

(z)(3)  added 33714 

(z)(l)  amended;  (z)(4)  added 58503 

52.820    (c)(54)  added 56159 

(c)(55)  added 60925 

52.1120    (c)(91)  added 50660 

52.1167    Table  amended 50660 

NOTK 
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52.1320    (c)(78)  added 33715 

52.1420    (c)(38)  added 30336 

(c)(39)  added 50516 

52.1520    (c)(41)  added 40253 

52.1525    Table  amended 40253 

52.1570    (c)(48)  added 50518 

52.1605    Table  amended 50518 

52.1620    (c)(43)  added 32512 

(c)(44)  added 57494 

52.1623    Removed 57495 

52.1639    Revised 38074 

52.1670    (c)(83)  added 37477 

52.1675    (h)  revised 37477 

52.1683    Revised 41463 

52.1920    (c)(41)  added 33171 

(c)( 40)  added 37654 

52.1970    (c)(87)  added „ 36007 

^)(85)  and  (91)  added 46556 

52. 1977    Added 36007 

Revised 46556 

52.2070    (c)(37)  added 49415 

(c)(38)  added 50515 

52.2081    Table  amended 49415 

Table  amended 50515 

52.2220    (c)(104)  added 45897 

52.2270    (c)(69)  added 40256 

(c)(75)  added 46119 

52.2301    Added 40257 

52.2420    (c)(93)  added 56160 

52.2570    (c)(60)  added 56469 

60  Authority     delegation     no- 
tices  50518,55826 

Authority  delegation  notices 59886 

60.4    (c)  table  corrected 41391 

61  Guidance 46380 

Authority  delegation  notices...50518. 

55826 
61.109    Existing  text  designated 

as  (a);  (b)  added 37160 

61.130  Heading  revised;  (c)  and 

(d)  added 47406 

61.131  Amended 47407 

61.139    Revised 47407 

62.3911     Undesignated    heading 

and  section  added 56321 

62.4176    Undesignated    heading 

and  section  added 56321 

62.6355    Undesignated    heading 

and  section  added 56321 

62.6911     Undesignated    heading 

and  section  added 56321 

80    Program  extension 46119 

Program  extension 57986 
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TITLE  40  Chapter  I— Con.  Pwe 

80.27    (a)  table  amended 37022 

80.203    (c)  revised 57988 

81    Attainment  status  designa- 

tions  corrected 37654 

Authority  citation  revised 56709 

81.38    Amended IZoaa 

81.53    Amended  37289 

81.132    Amended ~ 37288 

81.134    Amended 37289 

81.137    Amended ^  '^«>» 

81.300  Revised 56709 

81.301  Amended 56709 

81.302  Amended 56711 

81.303  Amended 56714 

81.304  Amended 56721 

81.305  Amended 56722 

81.306  Amended 56732 

81.307  Amended 56736 

81.308  Amended 56738 

81.309  Amended 56738 

81.310  Amended 56739 

81.311  Table  amended 37288 
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Amended 56741 

81.312  Amended 56746 

81.313  Amended 56746 

81.314  Amended 56749 

81.315  Amended 56753 

81.316  Amended 56756 

81.317  Amended 56760 

81.318  Amended 56763 

81.319  Amended 56769 

81.320  Amended 56771 

81.321  Amended 56773 

81.322  Amended 56774 

81.323  Amended 56776 

81.324  Amended 56779 

81.325  Amended 56783 

81.326  Amended 56786 

81.327  Amended 56790 

81.328  Amended 56794 

81.329  Amended 56797 

81.330  Amended 7. 56799 

81.331  Amended 56800 

81.332  Amended 56802 

81.333  Amended 56804 

81.334  Amended 56806 

81.335  Amended 56809 

81.336  Amended 56811 

81.337  Amended 56815 

81.338  Amended 56817 

81.339  Amended 56820 


81.340  Table  revised 43874 

Amended 56823 

81.341  Amended 56825 

81.342  Amended 56825 

81.343  Amended 56827 

81.344  Table  amended 46119 

Amended 56831 

81.345  Amended 56839 

81.346  Amended 56841 

81.347  Amended 56841 

81.348  Amended 56846 

81.349  Amended 56848 

81.350  Amended 56850 

81.351  Amended 56853 

81.352  Amended 56854 

81.353  Amended 56854 

81.354  Amended 56855 

81.355  Amended 56855 

81.356  Amended 56858 

82.9    (d)(3)  corrected 30873 

122.26    (e)(1)  amended; 

(e)(2)(iv)  and  (6)  revised 56554 

136.3    (b)  amended 43702 

Table  lA.  Table  IB.  Table  IC. 
Table  ID,  Table  IE,  (b),  (c), 

(d)  and  (e)  revised 50759 

141.2  Regulation  at  56  FR 
26547  effective  date  correct- 
ed to  12-7-92 32113 

141.6    (a)  revised;  (g)  added 30274 

141.11  (b)  introductory  text  re- 
vised; eff .  7-30-92 30274 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.23  (a)(4)(i)  introductory 
text,  (i)(l).  (k)  (1)  table.  (2). 
(4)  table  and  (5)(ii)  table  re- 
vised; (1)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e),  (f).  (g)  introductory 
text,  (h)(8).  (12)(iv).  (v).  (vii) 
and  (13)(i)  revised;  (g)(8) 
and  (h)(19)  added;  effective 
7-30-92 30277 

141.32  (e)(16),  (25)  through 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 
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141.50  (a)(15),    (b)(4),    (5)   and 

(6)  added;  effective  1-1-93 30280 

141.51  (b)(3)  added;  effective 
1-1-93 30280 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7_92 32113 

141.61  (c)72),T3)  tabie.Tii^t^^^^^ 
and  (16)  table  amended;  eff. 
1-1-93 30280 

141.62  (b)(1)   revised  eff.   7-1- 

91;  (b)(3)  added  eff.  1-1-93 30280 

141.80  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92;  (a)(2)  correct- 
ed  32113 

141.81  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.84  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.85  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.86  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91;  (b)(2)  correct- 
ed  32113 

141.87  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.88  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.89  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.90  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.91  Regulation  at  56  FR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

142.14  Regulation  at  56  PR 
26562  effective  date  correct- 
ed to  7-7-91 32113 

142.15  Regulation  at  56  PR 
26562  effective  date  correct- 
ed to  7-7-91 32113 
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142.16  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  7-7-91 32113 

142.19  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised;  effective  7- 

30-92 30281 

142.62  Regulation  at  56  FR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

143.4    (b)(12)  and  (13)  revised; 

effective  7-30-92 30281 

147.750  Added 41072 

147.751  (a)  revised 41072 

147.753  Heading  revised 41072 

147.754  Removed 41072 

147.755  Removed 41072 

180.285  Introductory  text  re- 
vised  51842 

180.342    (c)  redesignated  as  (d); 

new  (c)  added 41465 

180.408    (a)  table  amended 40258 

180.428    (b)  table  corrected 40258 

180.430    Revised 42531 

180.434    Table  amended 29902 

180.1001    (d)  table  amended 41464 

180.1104  Added 32515 

180.1105  Added -.32515 

180.1106  Added 41466 

186.750  Introductory  text  re- 
vised  51842 

186.4000    (b)  Uble  amended 40259 

228.12    (a)(3)  amended;  (b)(84) 

added 47414 

(a)(3)  amended 48110 

248    Procurement  guidelines 43702 

252  F»rocurement  guidelines 43702 

253  Procurement  guidelines 43703 

257  Authority  ciattion  re- 
vised  51016 

257.1  (c)(10)  added 51016 

257.2  Amended 51016 

257  Appendix  I  rev<sed 51016 

258  Added:  eff.  10-9-93 51016 

258.70—258.72       (Subpart       G) 

Added;  eff.  4-9-94 51016 

261  Hazardous  waste  identifi- 
cation and  listing 41072 

Petition  denied 41944 

Regulation  at  55  FR  38058  re- 
moved  58312 

261.2  (d)(3)  and  (4)  correctly 
designated  as  (d)(4)  and 
(5) 32688 
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(d)(2)  revised t,l^i^ 

261.3  (c)(2)(ii)(B)  amended 32692 

(c)(2)(ii)(C)  added 411"e 

(c)(2)(ii)(B)  correctly  desig- 
nated  *2512 

261.4  (a)(9)  revised 30195 

(a)(ll)  added ^"^^ 

261.6    (a)(2)   introductory   text 

and  (ii)  amended 32692 

261.35    (b)  revised 30195 

261  Appendix  IX  amended 41289 

262  Authority      citation      re- 
vised 43705 

262.34    ( a)(  3 )  through  ( 5 )  redes- 
ignated as  (2)  through  (4); 

(a)(1)  revised ^oi«t 

262.53    (b)  revised ^,Iar 

262.56    (b)  revised 43705 

264.147  (a)(2)  revised;  (b)  intro- 
ductory text  amended 30200 

264.570—264.575     (Subpart    W) 

Revised 30196 

265.112  (d)(2)  revised 42512 

265.113  (a)  introductory  text 
and  (b)  introductory  text 
amended *2512 

265.147    (a)(2)  revised 30200 

(a)(l)(i)     and     (ii)     correctly 

added 47912 

265.370    Amended ^■^aa 

265.440    (a)  revised 30198 

265.443  (b)(2)(ii)  redesignated 
as  (iii);  new  (b)(2)(ii)  added; 
(m)  introductory  text  and 
(1)  introductory  text  re- 
vised; (m)(3)  amended 30198 

266.40    (c)  and  (d)  amended 32692 

Corrected 42512 

266.100    (b)(2)  and  (3)  correct-      

e(j 32688 

(a)  amended;  (c)(1)  Introduc- 
tory text.  (ii).  (2)(i)  and  (ii) 
revised;      (c)(3)      and      (f) 

added 42513 

(a)  revised 43877 

266.102  (b)(1),  (e)(4)(i)(C). 
(e)(6)  introductory  text. 
(i)(B)(i)(ii).  (2).  (ii)  intro- 
ductory text,  (B)(2)  and 
(iv)(B)  corrected; 
(d)(4)(iii)(D)  correctly  redes- 
ignated as  (d)(4)(iv) 32688 

(e)(4)(ii)(C)(i).  (2),  (3). 
(iii)(C)(i)  and  (2)  correctly 
designated ^ 42512 
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(b)(1)    amended;    (e)(10)    re- 
vised  42514 

266.103  (a)(l)(ii).  (b)(2)(ii)(A). 
(B).  (D).  (iv).  (v)(A)(5).  (vi). 
(3)(ii).  (5)(i)(B)(J).  (2). 
(ii)(B)  introductory  text,  (J), 
(2).  (6)  introductory  text,  (c) 
introductory  text,  (1)  intro- 
ductory text.  (iv).  (ix).  (xi). 
(xii).  (4)(i)(C).  (ii)(B)(5). 
(iv)(C)(2)(li).  (7)(i)(A).  (B) 
introductory  text. 

(ii)(B)(i)(tt).  (2).  and  (g)(1) 
introductory    text    correct- 

g(j 32689 

(a)(5)(i)(D)     and     (b)(5)(i)(A) 

corrected 42512 

(a)(3),  (5)  introductory  text, 
(ii)(A).  (B),  (6)(viii).  (c)(1), 
(3),  (e)  and  (k)  revised 42514 

266.104  (a)(1)  corrected.  (3). 
(b)(2).  (c)(3).  (e)(1).  (2).  (4). 
(f)(3)(iii)  and  (g)(2)  correct- 

^ 32689 

(e)(4)  corrected 42512 

266.106  (a).  (b)(2)(i).  (ii)(b).  (5). 
(6).  (c)(2).  (d)(3).  (e). 
(f)(2)(ii)    introductory    text 

and  (B)  corrected 32690 

266.107  (a),  (b)(2).  (3).  (d),  (e) 

and  (h)  corrected ..32690 

266.108  (a)   introductory   text, 

(1 )  table  and  (c)  corrected 32690 

(a)(2)  revised 42515 

266.109  (a)(l)(i).  (2)(iv)  intro- 
ductory text.  (A)  and  (b) 
corrected 32690 

(a)(l)(i)  revised 515 

266.110  (f)(3)  corrected 32690 

(a)  revised 42515 

266.111  (d)(2)  revised 42515 

266.112  Corrected  designated 32690 

(a)(1),  (b)(l)(i).  (ii)  and  (c)  in- 
troductory text  revised; 
(b)(2)( iii)  added 42515 

266    Appendix  I  corrected 32690 

Appendixes  III.  IV.  VII  and 

VIII  corrected 32691 

Appendixes  IX  and  X  added 32692 

Appendix  IX  corrected 42512 

Appendixes  XI  and  XII 
added 42517 

268.41  (a)  table  amended;  (b) 
revised 41 177 

268.42  Table  2  amended 41177 
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270.1    (b)  amended 32692 

270.22  Redesignated  as  270.26; 
heading  revised;  (c)  intro- 
ductory     text      and      (14) 

through  (16)  amended 30198 

(a)(2)(ii)(B),  (C).  (5)(vii).  (6) 
and  (b)(1)  corrected 32692 

270.26  Redesignated  from 
270.22;  heading  revised;  (c) 
introductory  text  and  (14) 
through  (16)  amended 30198 

270.42  (g)(1)  introductory  text, 
(i),  (iv)  and  appendix  I  cor- 
rected; (c)(l)(iv)  revised 32692 

270.66  (b)(1),  (4).  (c)(2)(i).  (ii). 
(3)(vi).  (vii),  (f)(3)  and  (8) 
corrected 32692 

270.73    (f)  and  (g)  corrected 32692 

Corrected 42512 

271  State  hazardous  waste 
management  program  au- 
thorizations;        correction.. .30336. 

37291.  51762 
State  hazardous  waste  man- 
agement program  authoriza- 
tions...32328.   33206.    33717.    33866. 
35831.  36010.  37290.  41958. 
42944.  47153.  47675 
State   hazardous   waste   man- 
agement program  authoriza- 
tions  57593,60926 

271.1    (j)  table  corrected 32692 

(j)    Table     1     and    Table     2 

amended 41177 

271.10    (e)(2)  Note  revised 43705 

272  State  hazardous  waste 
management  program  au- 
thorizations  41626.  41958 

State  hazardous  waste  man- 
agement program  authoriza- 
tions; correction 51762 

280.20    (c)(l)(ii)(B)  revised; 

(c)(l)(ii)C)  added 38345 

281  State  underground  storage 
tank  program  authoriza- 
tions  51333 

300    Appendix  B  amended 46122 

Appendix  B  amended;  eff.  10- 
25-91 48442 

372    Petition  denied 58859 

600  Authority  citation  re- 
vised  , 55465 

600.513-91    Added 55465 

712.30    (w)  table  and  (x)  table 

amended 42691 
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(X)  table  amended 49146 

716.120    (a)  table  and  (d)  table 

amended 42693 

(d)  table  amended 49146 

721.288    Removed 43877 

721.466    Added 40210 

721.490    Added 40211 

721.500    Added 40211 

(b)(1)  revised 46729 

721.756    (b)(1)  corrected 29903 

721.1006    Removed 47677 

721.1054    Added 56472 

721.1100    Added 40211 

(b)(1)  revised 46729 

721.1105    Added 40212 

(b)(1)  revised 46729 

721.1140    Added 40212 

721.1204    Added 40212 

721.1233    Added 40233 

72 1 . 1 245    Added 402 13 

721.1261    Added 40213 

721.1298    Added 40213 

721.1475    Text  prior  to  55  FR 
33305  correctly  redesignated 

as  721.1525 29903 

721.1525    Correctly    redesignat- 
ed from  721.1475  text  prior 

to  55  FR  33305 29903 

721.1582    Added 40214 

(b)(1)  revised 46729 

721.1590    (a)(2)  corrected 29903 

721.1620    Added 40214 

(b)(1)  revised 46729 

721.1643    Added 40214 

721.1645    Removed 43878 

721.1711    Added 40214 

721.1796    Added 40215 

721.1835    (a)(2)(i)(B)       correct- 
ed  29903 

721.1896  Added 40215 

721.1897  (b)(2)  corrected 29903 

721 .  1898    Added 40215 

721.2184    Added 40215 

721.2198    Added 40216 

799.5000    Table  amended...43881. 

47915 

Title  40 — Proposed  Rules: 

1-799  (Ch.  I) 40446.  42572.  46756.  51868 

22 33401 

28 29996 

51 40843.59238 


311-245  0  -  91  -  6  (2) 
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Title  40 — Proposed  Rules — Con.       Page 

52  29996, 

""31364.  33738.  37195.  38399.  40287, 
40843.  41500,  42302,  42572,  46590, 
48472  49857,  52008,  52010,  52011. 
54554.  55644,  56485,  58528,  59238 

60 33490, 

40843,  46396,  59238 
gj    37196. 

go  42305 

79 33228 

go ■"■"■". 29919, 

""3"i'i48.""3l'i76.  32533.  43682.  48140, 

52316 
g^ 58656 


Page 

.47717 


82.. 


.43842, 


46041.  49548.  50693 
85 45866.48350 


86 


.  30230. 


32533,  43682.  48140.  48272,  48350 

oo  48614.50196.52013 

??2 54612 

1 22!!!.!".r.!.!.!«Z"! 40848. 56555 


131. 


. 58420 


,3g         30519,  37331,  55410 

^4^ i"Z""" - 33050, 

43573,  49153,  52241,  60949 

142 33050, 

43573,  52241.  60949 

41108 

33890 

33236. 


146. 
172. 
180 


36125.  40291.  42574.  42575.  42577. 

42578.  42580,  43737, 46257 

,gc  33236.  50190,  50466 

Igg 33236,  46257 

228 47173,  47432,  49858 


260.. 


.30519, 


33490,  37331.  46396 
261  3°519. 

32993,  33238,  35758,  37331.  48000. 

5159.  55257 
2g4     30200. 

30201.  33496.  43574.  46396.  55646 
2g5     20200. 

"30261.  33490,  43574,  46396,  55646 

266 48000 

268  55160 

270 33490.46396 


271.. 


.  33490. 


35758.  46396.  51592 
280 30201,  40292,  43574 


. 46756 


281  

300 '. 31900,  35840,  46142 

302 35758,  51592 

372 34156,  48474,  48475 

goo '.'. 43682,48140 

704:.:"r."r. ^"^^^^ 

721  34047,  42714 

744 37686 

7gi 30201,  43574 

72l"Z"Z""".! 47714 


744 

7g4  49863,  59239 

795 43574 

798.!!!..!ZZ.Z! 32537,43574 

»TQQ     32292( 

43574,  43897,  57144 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts,  De- 
portmertt  of  Labor  (Parts  50- 
1—50-999) 

50-202    Authority    citation    re- 
vised  32258 

50-202.2    Revised 32258 

50-202.16      (Subpart      C)    Re- 
moved  32258 

Chapter  51— CommiMee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  (Parts  51-1—51-99) 

51-1    Revised 48976 

51-2    Revised 48977 

51-3    Revised 48979 

51-4    Revised 48980 

51-5    Revised 48981 

51-6    Redesignated  as  51-7;  new 

51-6  added 48983 

51-7    Redesignated  as  51-8;  new 
51-7  redesignated  from  51- 

6 48983 

Revised 48986 

51-8    Redesingated  as  51-9;  new 
51-8  redesignated  from  51- 

7 48983 

51-8.14    (c)  revised 48987 

51-9    Redesingated     as     51-10; 
new  51-9  redesignated  from 

51-8 48983 

51-10    Redesignated    from    51- 

9 48983 

Chapter  101— Federal  Property  Man- 
agement Regulations  (Parts  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised - 33873 

101-5.102    Revised 33873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised 33874 


UMI 
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Page 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised 33874 

101-5.200—101-5.205-4  (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202  Heading  and  (a)  re- 
vised  33874 

101-5.203    Heading  revised 33874 

101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised 33874 

101-5.203-6  (a),  (c)  and  (d)  re- 
vised  33875 

101-5.203-7    Revised 33875 

101-5.204    Heading  revised 33875 

101-5.204-1    Revised 33875 

101-5.204-2    Revised 33875 

101-5.204-3    Revised 33875 

101-5.205-1    Revised 33875 

101-5.205-2    Revised 33875 

101-5.205-3  Heading,  introduc- 
tory text,  (a)  and  (c)  re- 
vised  33875 

101-5.205-4    Revised 33876 

101-16-101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-75  added 42162 

Temporary  Reg.  D-73  and 
Supp.  2  removed;  Tempo- 
rary Reg.  D-76  added 42168 

101-38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-54  added 33876 

101-39.000    Revised 59887 

101-39.003    (b)  revised 59887 

101-39.004    Revised 59887 

101-39.100    (e)  and  (f)  revised 59887 

101-39.101     Introductory       text 

and  (a)  revised 59887 

101-39.102    (a)  revised 59887 

101-39.102-1    (b)  revised 59887 

101-39.104-1     Heading:,  (a)  and 

(b)(2)  revised 59887 

101-39.105    Revised 59888 

101-39.105-2    (a)  revised 59888 

101-39.106    Introductory       text 

revised 59888 

101-39.107  (a)  and  (b)  re- 
vised  59888 

101-39.200—101-39.208  (Subpart 
101-39.2)  Heading  re- 
vised  59888 

Note:  Beldfoc*  •ntri*i  indicof*  Nev»mb«r  changai. 


Page 

101-39.200    Revised 59888 

101-39.201     Revised 59888 

101-39.202     Revised 59888 

101-39.203     Revised 59888 

101-39.204     Revised 59888 

101-39.205     Removed 59889 

101-39.206     Revised 59889 

101-39.207     Revised 59889 

101-39.208    Revised 59890 

101-39.300—101-39.307  (Subpart 
101-39.3)  Heading  re- 
vised  59890 

101-39.300    Revised 59890 

101-39.301     Introductory       text 

and  (d)  revised 59890 

101-39.302    Revised 59890 

101-39.303    Revised 59890 

101-39.304     Revised 59890 

101-30.305     Revised 59890 

101-39.306  Introductory  text, 
(d),  (g)(1),  (2)  and  (4)  re- 
vised  59891 

101-39.307     Revised 59891 

101-39.400     Revised 59891 

101-39.401     Introductory      text, 

(a)  introductory  text,  (1),  (b) 

and  (c)  revised 59891 

101-39.402    Revised 59891 

101-39.403  (a),  (c)  and  (d)  re- 
vised  59891 

101-39.404     Revised 59891 

101-39.405    Revised 59891 

101-39.406    Revised 59892 

101-39.4900—101-39.4901  (Sub- 
part 101-39.49)    Revised 59892 

101-41.807-4    Heading,  (a)  and 

(b)  revised 40259 

101-47.601     (a)  revised 56935 

101-47.602    (a)  revised 56936 

101-47.603    (b)  revised 56936 

101-47.604    Heading,     (a)     and 

(g)  revised a. 56936 

101-48.001-3    Revised 40260 

101-48.001-10    Added 40260 

101-48.100    Revised 40260 

101-48.101-2    (d)  added 40260 

101-48.101-4  (a)  and  (c)  re- 
vised  40260 

101-48.101-5  (a)  introductory 
text,    (1),    (c)    introductory 
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NOVEMBER  1991  143 

CHANGES  OCTOBER  1,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  41  Chapter  101— Con.  Page 

text,  (d)(1).  (5).  (6)  and  (e) 

revised;  (d)(7)  added 40260 

101-48.101-6    (a)    and    (d)    re- 
vised; (f)  redesignated  as  (g) 

and  revised;  new  (f)  added 40261 

101-48.101-7    (a)  revised 40261 

101-48.101-8    (a)  revised 40261 

101-48.101-9    Revised 40261 

101-48.102-2    (b)  revised 40261 

101-48.102-3    Revised 40261 

101-48.201-2    Revised 40261 

101-48.201-3    Revised 40261 

101-48.201-4    Revised 40262 

101-48.201-5    Revised 40262 

101-48.202    Added 40262 

101-48.302    (b)  revised 40262 

101-48.304  Redesignated  as 
101-48.305;    new    101-48.304 

added 40262 

101-48.305  Redesignated  as 
101-48.306;  new  101-48.305 
redesignated       from       101- 

48.304  and  revised 40262 

101-48.305-1    Redesignated     as 

101-48.306-1 40262 

101-48.305-2    Redesignated     as 

101-48.306-2 40262 

101-48.306    Redesignated    from 

101-48.305  and  revised 40262 

101-48.306-1    Redesignated 
from    101-48.305-1    and    re- 
vised  40262 

101-48.306-2    Redesignated 
from    101-48.305-2    and    re- 
vised  40262 

Chapter  301— Travel  Allowartces 
(Parts  301-1—301-99) 

301-8.3    (c)  revised;  effective  to 

10-1-94 37478 


Chapter  302— Relocation  Allowances 
(Parts  302-1—302-99) 

Page 

302-1.3    (c)  corrected 40946 

302-1.4    (i)  revised 46989 

302-1.8    Revised 46989 

302-3.1  (b)  introductory  text 
revised;  (b)(2)  removed; 
(b)(3)  through  (6)  redesig- 
nated as  (b)(2)  through  (5) 46989 

302-4.1     (c)(3)  revised 57289 

302-6    (g)(1)  and  (2)  revised 51177 

302-7.1    (a)  and  (b)  revised 46989 

302-7.3    Revised 46990 

302-7.5    Revised .'. 46990 

Chapter  303— Payment  of  Expenses 
Connected  with  the  Death  of  Cer- 
tain Employees  (Parts  303- 
1—303-99) 

303-1.1     Revised 57289 

303-1.2    Amended 57290 

303-1.3  Redesignated    as    303- 

1  4  57289 

Added."""*..... 57290 

303-1.4  Redesignated  as  303- 
1.7;  new  303-1.4  redesignat- 
ed from  303-1.3 57289 

303-1.5    Revised 57290 

303-1.7    Redesignated  from 

303-1.4 57289 

303-2.1     Amended • 57290 

303-2.3     Revised ^ • 57290 

303-2.6  (a)(1)  revised;  (b)  re- 
moved; (c)  redesignated  as 

(b) 57290 

303-2.8    Amended 57290 

Title  41 — Proposed  Rules: 

60-742 


.55578 


Note:  ■eldfoc*  •ntri»i  indicat*  Nevanibcr  changa*. 


TITLE  42— PUBUC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parts  1—199) 

Page 

62.71—62.76  (Subpart  D)  Re- 
vised  56597 

110  (Subchapter  J)    Added 50M8 

110.103    Corrected 59332 

110.101—110.103     (Subpart     A) 

Appendix  corrected 59218,  59332 

Chapter  IV — Health  Core  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 59621 

405.502     (f)(1)  revised 59621 

405.509    (c)  added 59621 

405.517    Added 59621 

405.521  Revised 59621 

405.522  Revised 59622 

405.523  Revised 59622 

405.524  Revised 59622 

405.530  Removed 59622 

405.531  Removed 59622 

405.532  Removed 59622 

405.533  Removed 59622 

405.550—405.580    Undesignated 

center  heading  removed 59622 

405.550—405.580     (Subpart     F) 

Revised 59622 

405.553     Removed 59622 

405.555     Removed 59622 

405.557    Removed 59622 

406. 12    Corrected 500M 

406.20    (c)  corrected 500M 

407.40    (b)  corrected S005S 

413  Authority  citation  re- 
vised  54545 

Authority  citation  revised 59219 

413.40    (g)(1)  corrected 59219 

413.114  Regulation  at  54  FR 
37274  confirmed;  (a),  (c)  and 
(d)  nomenclature  change; 
(b)  revised;  (d)(l)(i)  amend- 
ed  54545 

413.170    Heading  revised;  (c)(7) 

added 59624 


Pace 

414  Authority  citation  re- 
vised  50823 

414.230  (Subpart  D)    Added 50n3 

415  Added 59624 

417.1—417.2  (Subpart  A)  Head- 
ing added 519t5 

417.1  Redesignated  from 
417.100;  Introductory  text 
revised 5l9t5 

417.2  Added 519t5 

417.100-417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

417.100    Redesignated  as  417.1; 

introductory  text  revised 51985 

417.101—417.109    Designated  as 

subpart  B 51985 

417.110—417.119    Undesignated 
center  heading  removed;  re- 
designated       as        417.910 
through  417.919 51985 

417.120-417.126  Undesignated 
center  heading  removed;  re- 
designated as  417.920 
through  417.926 51985 

417.130-417.137  Undesignated 
center  heading  removed;  re- 
designated as  417.930 
through  417.937 51985 

417.140—417.144  Undesignated 
center  heading  removed; 
designated  as  subpart  D 51985 

417.150—417.159    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160-417.166    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.170—417.180    Undesignated 
center  heading  and  sections 
removed 51985 

417.201—417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228-417.239    Undesignated 

center  heading  removed 51985 

417.240—417.247    Undesignated 

center  heading  removed 51985 

417.249—417.292    Undesignated 

center  heading  removed 51985 

417.400-417.694     (Subpart     C) 

Heading  removed 51985 

417.400—417.418    Designated  as 

subpart  J 51986 


Note  1:  BoMfac*  pog*  numbara  indicots  1991  changM. 
Note  2:  Boldface  •ntriat  indicot*  Nev«mb«r  changct. 
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TITLE  42  Chapter  IV— Con.  Page 

417.401    Introductory  text 

amended 51984 

417.404—417.418    Undesignated 

center  heading  removed 51985 

417.420—417.460    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  K 51986 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 

417.524—417.528    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  N 51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  0 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.600—417.638    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.910—417.919    Redesignated 
from        417.110        through 

417.119 51985 

417.910—417.937    Designated  as 

subpart  V *'»•* 

417.920—417.926    Redesignated 
from        417.120        through 

417.126 51985 

417.930—417.937    Redesignated 
from        417.130        through 

417.137 51985 

433  Authority  citation  re- 
vised  56139 

433.45    Revised 56139 

482.66  Regulation  at  54  FR 
37275  confirmed;  introducto- 
ry text,  (a)  introductory 
text,  (6)  introductory  text 
and  (7)  introductory  text  re- 
published;      (a)(4),       (6)(i). 

(7)(i)  and  (b)  revised 56546 

483  Authority  citation  re- 
vised  54546 

483.80    Removed 54546 


Page 

483.150    (a)  corrected 59331 

483.136    Correctly  designated 59331 

484.14    (g)  and  (i)(2)(i)  correct- 
ed  51334 

484.36    (a)(2)(i)(P)    and    (G)(i) 

corrected 51334 

Title  42 — Proposed  Rules: 

36  51189,  56691 

40iJ ■ '       55382,  56612 

AQ9..."".... 50542,55382 

4jQ_  _     55382 

411..! 
412.. 
413.. 


420. 

421. 

424. 

440.. 

447. 

485. 

488. 

489 


55382 

55382 

50834. 

55382.  59240,  59979 

56612 

56612 

55382 

55382 

56141 

55382 

55382 

■ 

..„ 55382 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Public  Land  Orders 

1537    Revoked  by  PLO  6899 55827 

1722    Revoked  by  PLO  6899 55827 

4249    Revoked  in  part  by  PLO 

6901 56321 

4747    Amended  by  PLO  6902 56322 

5187    Revoked  in  part  by  PLO 

6900 55828 

6831    See  PLO  6883  corrected 50059 

6849    Corrected  by  PLO  6907 57806 

6883    50058 

Corrected • 60929 

6884    *9M7 

Corrected 56275 

6885  Corrected 50059 

6886  50661 

6887  50824 

6888  50661 

6889  51 177 

6890  51334 

Corrected 58122 

6891  51986 

6892  52210 

6893  52210 

6894  5221 1 

6895  52212 

6896  52477 


UMI 


Note  1:  BoMfoc*  pofl*  mimbw*  indketa  1991  chan«M. 
Note  2:  BoMfoc*  •ntn«»  indkot*  NovambM  chong**. 


Page 

6897  54896 

6898  J5827 

6899  : 35826 

6900  55828 

6901  56321 

6902  56322 

6903  56936 

6904  56936 

6905  57805 

6906  57806 

6907  57806 

6908  57806 

6909  57807 

6910  59219 

6911  60927 

6912  60928 

6913  ....;. 60928 

6914  60929 

6915  60929 

Title  ^Z— Proposed  Rules: 

4 55157,  55263,  58330 

2090 49962 

2200 „ 49962 

2300 59914 

2740 61104 

3260 59240 

3800 54815 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

64.6    Table  amended 55467-55469 

Table  amended 58314,  60066 

65.4    Table  amended;  interim 51336 

Table  amended 51338 

67    Flood  elevation  determina- 
tions  51339 

Title  44— Proposed  Rules: 

65 50838,51358 

67 „ 51362,55478 

72 „ 50838,51358 

83 58019 


TITLE  45— PUBLIC  WELFARE 

Chapter  iV — Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Parts 
400—499) 

Page 

402.41    (d)     introductory     text 

correctly  revised 49707 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities  (Parts 
1100—1199) 

1160    Revised 49848 

1160.4    (e)     introductory     text 

corrected 51842 

Title  45 — Proposed  Rules: 

301 58205 

303..^ 58205 

2017 55416 

2301 55416 

2490 55416 

2500-2506  (Ch.  XXV) 57404 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

16.205    Revised 60930 

28.30    (a)  corrected 49822 

28.110    Table  corrected 49822 

28.115    Table  corrected 49822 

28.120    (h)(2)  corrected 49822 

28.135    (a)  and  table  corrected 49822 

28.140    Table  corrected 49822 

28.375    (c)(6)  corrected 49822 

28.380    (b)  corrected 49822 

28.385    (b)  corrected 49822 

28.410    Heading  corrected 49822 

30.25-1    Table  amended 52134 

67.13-3    (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 

revised;  new  (c)  added 51654 

67.13-7    (b)  revised 51655 

67    Appendix  D  revised 51655 

151.05-1    Table  amended 52135 

151.50-60    Revised 52135 

153    Table  amended 52135 

153.1060    Revised 52135 

189.55-1    (b)  corrected 57754 


Note  1:  8oldfoc«  pog*  numban  indkot*  1991  chonga*. 
Note  2:  Boldfoc«  Mitriat  indkato  Navambar  changas. 
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NOVEMBER  1991  147 

CHANGES  OCTOBER  1,  1991  THROUGH  NOVEMBER  29,  1991 


TITLE  46  Chapter  I— Con.  Page 

197.501-197.580     (Subpart     C) 

Added «^" 

Chapter   II— Maritime   Administration, 

Deportment        of        Transportation 

(Ports  200—399) 
327    Revised 50275 

382.2  (c)(2)  and  (d)  amended 57808 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

504.4  (a)(3)  added S0U2 

550.1    (e)  added S^JI 

(e)  correctly  revised 54797 

(b)  revised;  (f)  added 60932 

580.5  (d)(24)  and  (25)  revised 51995 

581.3  (e)  republished 51996 

581.4  (a)(3)  republished 51996 

581.11    Revised SI*** 

583    Revised S^"* 

583.3    (c)  corrected 56323 

Title  4€» — Proposed  Rules: 


Page 


25.... 
31.... 
32.... 
35.... 
514.. 
552.. 
550.. 
586.. 


.56180 
.56284 
.56284 
.56284 
.55860 
.57298 
.50824 
.56487 


UMI 


TITLE  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission  (Ports  0—199) 

Chapter  I     Policy  statements 56937 

1     Authority  citation  revised 57598 

1.18    Added *"'• 

1.823  (b)(3>  added 58506 

1.824  Heading,  (a)  and  (b)  re- 
vised  57815 

1.1101—1.1117  (Subpart  G)    Au- 
thority citation  removed 57598 

1.1102    Table  amended 56602 

1.1105    Amended 57598 

1.1111  (b)  and  (c)  introductory 
text  through  (5)  redesignat- 
ed as  (a)(6)  and  (b)  intro- 
ductory text  through  (5); 
new  (b)  introductory  text, 
(3)  and  (4)  amended;  new  (c) 

Note  1:  BoWfoc*  p«g«  numb«r»  indicot*  1991  chongat. 
Note  2:  Boidfoc*  •ntri«t  indico»«  Nov«mb«r  changes. 


added 56602 

1.1112    (g)  added 56602 

2.106    Table  amended 51656 

Footnote  NG47  revised 57815 

22.917    (b)(2)  correctly  added 58315 

2.1201  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1202  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1203  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1205  Regulation    at    56    FR 

26619  comment   period   ex- 
tended to  10-24-91 51178 

2.1207    Regulation    at    56    FR 

26620  comment   period   ex- 
tended to  10-24-91 51178 

2.1209  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1211  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

13.5    (d)  added 56602 

15    Reconsideration  petition 57823 

21.11     (a),  (d)  and  (f)  revised 57815 

21.23    (a)  and  (b)  amended 57816 

21.30    (a)(4)  amended 57816 

21.33    (a)  revised 57816 

21.101  (a)  table  footnote  6  re- 
vised  57816 

21.107    (b)  table  footnote  1  re-  ^ 

vised 57816 

21.307  (a),  (b)  introductory 
text.  (4).  (c)(1)  introductory 
text,  (i)  introductory  text, 
(B),  (2)(i)(A).  (G),  (ii)(A), 
(iii)(A),  (d)(l)(ii),  (e)(1)  in- 


Page 
troductory  text  through  (iv), 
(2).  (f)(1)  and  (2)(i)  revised....  57816 

21.900  Amended 57817 

21.901  (d)(1)  removed 57598 

(a)  amended;  (b)(4)  and  (5)  re- 
vised; (b)(6)  and  (f )  added 57817 

21.902  (f)(2)  revised;  (i)  and  (j) 
redesignated  as  (j)  and  (k); 

new  (i)  added 57598 

(f)(2),     (i)(2)(i),     (li).     (6)(i). 
(iii)(A)  through  (F)  and  (iv) 

amended;  (i)(l)  revised 57818 

21.905    (c)  amended 57818 

21.908  (b)  amended 57818 

21.909  (c)  added 57818 

21.912  (a)  and  (c)  amended;  (d) 
through  (g)  added 57818 

21.913  (g)  added 57599 

21.914  Amended 57819 

22.2  Amended 58506 

22.6    (b)(3)  removed;  (b)(2)  and 

(d)(3)  added 58506 

22.13    (a)(l)(iv)  added 58506 

22.31    (a)(l)(ii)    and    (b)(2)(iii) 

added;  (f)  revised 58506 

22.33     (b)(3)  added 58507 

22.43    (c)(1)    and    (2)    revised; 

(c)(4)(i)  added 58507 

22.902  (b)  introductory  text  re- 
vised; (b)(3).  (4),  (5),  (d)(4) 

and  (5)  added 58507 

22.903  (a)(l)(i),  (ii)  and  (j) 
added 58508 

22.916  (c)  revised 58509 

22.917  (b)(2)  correctly  added 58315 

22.917  (b)(2)  removed;  (a)(1)  in- 
troductory text  revised;  (f) 
added 58509 

22.918  (c)  redesiganted  as  (d); 

new  (c)  added 58509 

22.920  (c)  added 58510 

22.921  Revised 58510 

22.924  Added 58510 

22.925  Added 58511 

22.926  Added 58511 

61.3  (m)  through  (jj)  redesig- 
nated as  (n)  through  (kk); 

new  (m)  added 55239 

61.33    (f)  redesignated  as  (f)(1); 

(f)(2)  added 55239 

61.38    (a)  amended 55239 


Page 

61.41  (c)  Introductory  text  and 
(d)  introductory  text 
amended 55239 

61.42  (b)(3)  and  (c)  revised 55239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1); 
(b)(2)  added S5239 

61.55    Added 55239 

61.58  (c)(6)  redesignated  as 
(c)(7)  and  revised;  new  (c)(6) 
added 55239 

64.709  Added 56165 

64.710  Added 56165 

64.711  Added 56165 

64.712  Added 56165 

64.713  Added 56165 

64.714  Added 56166 

64.715  Added 56166 

64.716  Added 56166 

68  Reconsideration  petition 57823 

68.318    (c)(2)  added 56166 

69  Report  and  order 51656 

69.210    Added 51844 

73    Technical  correction 50419 

73.202    (b)  table  amended.. .50277,  50278, 

50519,  505M,  50827,  50828,  51658, 

51659,  51844,  51845,  52478,  54546- 

54548,  55633,  55828,  55829 

73.202    (b)      table      amended.. .56166- 

56169,  56472.  56473.  56603. 

56939.  56940.  57294.  58315. 

58512,  58513.  58862.  60932,  60933 

73.207  Regulation  at  54  FR 
9802  eff.  6-26-89 56938 

(a)  revised 57293 

73.208  Regulation  at  54  FR 
9806  eff.  6-26-89 56938 

73.209  Regulation  at  54  FR 
9802  eff.  6-26-89 56938 

73.215    Regulation    at    54     FR 

9802  eff.  6-26-89 56938 

(a)(2)  and   (e)  revised;  (a)(4) 

added 57294 

73.311     Regulation    at    54    FR 

9804  eff.  6-26-89 56938 

73.316    Regulation    at    54    FR 

9804  eff.  6-26-89 56938 

(b)  and  (c)(8)  revised 57294 

73.606    (b)  table  amended 49707 

73.614    (b)(  1 )  amended 49707 

73.667    (a)  amended 49707 


Note  1:  Beldfoca  pog*  numban  indicate  1991  changat. 
Note  2:  Boldfac*  antriat  indicate  Novambar  changat. 
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TITLE  47  Chapter  I— Con.  Page 

73.681    Amended *^^ 

74.641  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50663 

74.902  (h)  revised;  (i)  and  (j) 
added 57819 

74.903  (a)(2)  revised;  (b)(5),  (d) 

and  (e)  added 57600 

74.931  (e)  revised 57600 

(a)    revised;   (h),   (i)    and    (j) 

added 57819 

74.932  (a)     introductory     text 

and  (b)  revised 57819 

74.985  Revised 57601 

74.986  Added 57820 

74.990  Added 57820 

74.991  Added 57821 

74.992  Added 57821 

74.1204    (g)  amended 56170 

74.1235    (cMl)  and  (2)  added 56170 

76.33    Regulation     at     56     PR 

33391  eff.  10-25-91 SlAn 

76.53  Amended *ff^ 

76.54  Regulation     at     56     PR 

33392  eff.  10-25-91 S2479 

78.13    (e)  added 57601 

78.105    (a)(1)    table    amended; 

(b)    introductory    text    re- 
vised  SOtM 

80.141     (d)  added 57988 

80.203    (g)  amended 57496 

87.173    (b)  table  amended 51656 

94.61    Table  amended 57822 

94.63    (a)  revised 57822 

94.65    (f)  revised 57822 

94.67    Table  amended 57822 

94.71    Table  amended 57822 

94.73    Table  amended 57822 

94.75    Table  amended 57822 

94.92    Table  amended 57822 

94.95    Removed 57822 

97.3  (a)(8)  revised;  (a)(37) 
through  (41)  redesignated  as 
(a)(38),  (40),  (42),  (43)  and 
(44);  new  (a)(37),  (39)  and 

(41)  added 56171 

97.111     (b)(3)      revised;      (b)(7) 

added 56171 

97.113    (b)(2)  revised 56171 

97.201    (d)  revised 56171 

97.207    (f)  revised 56171 


Pa«e 

97.211    Heading  revised 56171 

97.213    Heading   and    introduc- 
tory text  revised 56171 

97.215  Heading  revised 56171 

97.216  Added 56172 

97.301    Technical  correction 51762 

97.303    Technical  correction 51762 

97.309    (a)  revised 56172 

Title  41— Proposed  Rules: 

0-199  (Ch.  I) 57300.  58863 

2  52496.55484.56611 

22 •  52496.58529 

gl """!" 52496 

eg !.!"!"!.!.5i666.  51869.  52496,  57301 

.J3 50303, 

"  MSM.  ^547-50550.  50842,  50843, 
51667,  51870.  52497,  55648,  55649, 
55861,  55862,  56181,  56182,  46489. 
46490,  57302,  57606,  57608,  57871, 
58207,  58530,  58531,  58864,  60080, 

60956,  60957  ^ 

74 52496 

na  56339 

go "."™". 56955,57501 

90"!"""".".""""." 49875,52496,56611 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

7.305    (c)  amended 55372 

8.401    (b)  revised 55372 

9.104-1    (e)  revised 55374 

9.104-3    (c)  revised 55378 

9.502    (d)  revised 55377 

9.504  (e)  amended 55377 

9.505  (b)(1)  and  (2)  revised 55377 

9.505-4    (a)  revised 55377 

9.507-1    (d)  added 55377 

19.804-3    (c)(2)  amended 55380 

19.808-1    (b)  amended 55378 

22.102-1    Introductory  text  re- 
vised  S"'* 

22.102-2    (c)  added 55374 

23.301  Revised 5*5^* 

23.302  Heading,  (b)  and  (c)  re- 
vised; (d)  and  (e)  added 55374 

23.303  Revised 55374 

23.601—23.602     (Subpart     23.6) 

Added *M^* 

25.109    (a)  and  (d)  revised 55379 

36.513    Existing  text  designated 

as  (a);  (b)  and  (c)  added 55375 


37.112    Added 55380 

38.201    (b)  amended 55372 

51.103    (b)  amended 55372 

52.207-3    Amended 55372 

52.209-7    Amended 55377 

52.209-8    Amended 55377 

52.214-17    Amended 55380 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.236-7    Amended 55376 

52.236-13    Revised 55376 

Chapter  2 — Department  of  Defense 
(Parts  200—299) 

[Editorial  Note:  The  revision  date  for 
the  1991  revision  of  title  48,  chapter  2,  will 
be  delayed.  The  1991  revision  will  Include 
amendments  promulgated  during  the  period 
of  October  1,  1990  through  December  31, 
1991.  For  the  convenience  of  the  user,  this 
LSA  contains  all  amendments  promulgated 
since  the  October  1,  1990  revision.] 

Chapter  2    Revised;  ?ff.  12-31- 

91 36284 

202.101    (a)  amended 9084 

203. 104-1    Revised 9084 

203. 104-4    Revised... 9084 

203.104-5    Heading  revised 9084 

203.104-9    Removed 9084 

203.170-2    (c)  added 9084 

203.571-1    Amended;  interim 9084 

203.571-2    Amended;  interim 9084 

203.571-3    (a)  and  (b)  amended; 

interim 9084 

203.571-4    Amended;  interim 9085 

204.670-2    Regulation  at  54  PR 

4246  confirmed 9089 

204.671-5    Regulation  at  54  PR 

4246  confirmed 9089 

204.672-2    Regulation  at  54  PR 

4247  confirmed 9089 

204.672-5    Regulation  at  54  PR 

4247  confirmed 9089 

204.675    Regulation    at    54    PR 

4247  confirmed 9089 

204.675-1    Regulation  at  54  PR 

4247  confirmed 9089 

204.675-2    Regulation  at  54  PR 

4247  confirmed 9089 

204.675-3    Regulation  at  54  PR 

4247  confirmed 9089 

204.7004-3    (a)(2)    introductory 

text  amended 9085 

203.7100-203.7107  (Subpart 

203.71)    Added;  interim 24141 


Pwe 

204.7108-3  (b)  amended;  inter- 
im  48732 

(b)  amended 9085 

205.203    Revised;  interim 48732 

208.405-1  (c)  amended;  inter- 
im  48732 

208.7801—208.7803         (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised;  inter- 
im  48733 

209.470    (b)  revised 60070 

211.7000-211.7005  (Subpart 

211.70)    Added 18611 

214.201-9    Added;  interim 15164 

214.202    Amended;  interim 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended;  interim 48733 

214.503-1  (a)(4)  added;  inter- 
im  15164 

215.401    Added;  interim 48733 

215.406-5    Added;  interim 15164 

215.407    (d)(4)(S-70)  and  (S-71) 

added;  interim 15164 

215.605    (e)  added;  interim 15164 

(c)(S-70)  added;  interim 43986 

215.608    (S-71 )  added;  interim 43987 

215.610    Added;  interim 15164 

215.612    Added;  interim 15164 

215.804-3  (b)(S-70)  revised;  in- 
terim  48733 

215.805-5  (e)(6)  revised;  inter- 
im  48733 

216.403  (c)(S-70)  removed;  in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 9085 

219.000  Regulation  at  55  PR 
19077  confirmed..... 48732 

219.001  Regulation  at  55  PR 
19077  confirmed 48732 

219.201    Regulation    at    55    PR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

PR  19077  confirmed 48732 

219.302    Regulation   at   55   PR 

19077  confirmed 48732 

219.501    Regulation    at   55    PR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

PR  19078  confirmed 48732 

219.702    (a)  amended;  interim 15164 

Regulation    at    56    FR    15164 

confirmed 60070 


UMI 


Note  1:  lold»oc»  p«g«  number*  Indkot*  19?1  chongM. 
Note  2:  Beldfac*  •ntrin  indkot*  Mov»mb«»  chan«M. 
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TITLE  48  Chapter  2— Con.  Page 

219.704    (a)(3)  correctly  amend- 

Rlg^iiation'at'w"  FR    19078 

confirmed ""i^ 

219.705-2    Regulation  at  55  PR 

19078  confirmed 48732 

Revised 60070 

219.705-4    Regulation  at  55  PR 

19078  confirmed 48732 

219.706    Regulation   at   55   PR 

19078  confirmed 48732 

219.708    Regulation    at    55    PR 

19078  confirmed 48732 

(b)(2)  revised;  interim ^*1** 

( c )( 1 )( S-70 )  amended 37963 

Regulation  at  56  FR  15164 60070 

219.803    Regulation   at   55   PR 

19078  confirmed 48732 

219.804-4    Regulation  at  55  PR 

19078  confirmed 48732 

219.1005-219.1071  (Subpart 
219.10)  Regulation  at  54 
FR  4247  confirmed 9M9 

219.1006  Added •?»? 

219.1007  Added ^^ 

2 19. 1007-70    Added »W^ 

2 19. 1070  Removed •?•? 

219.1070-1    Removed wO 

219.1070-2    Removed '••J 

2 19. 1070-3    Removed 9W0 

219.1071  Removed •••• 

219.7000    Regulation  at  55  PR 

19078  confirmed 48732 

219.7100—219.7106         (Subpart 

219.71)    Added 3^'*' 

223.7202  (b)  and  (e)  revised 60071 

223.7203  Revised 60011 

223.7500—223.7502  (Subpart 

223.75)    Revised 6M71 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  interim 48733 

(1)  added;  interim *••* 

Regulations    at    56    FR    9086 

confirmed 60070 

225.000-71    Added;  interim 487d4 

(b)  table  revised;  interim »0M 

Regulation  at  56  FR  9086  con- 
nrmed 60070 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  J8733 

225.102  Revised;  interim 48734 

225  102-70    Added;  interim 48734 


Page 

225.103    Revised;  interim 48735 

225.105    Revised;  interim 48735 

225.105-70    Added;  interim 48735 

(i)  added;  interim **•* 

Regulation  at  56  FR  9086  con- 

ffrmed 60070 

225.107    Revised;  interim 48736 

225.107-70    Added;  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  Interim 48736 

(a)(S-70)   amended;   (d)(S-70) 

revised;  interim 'W* 

Regulation  at  56  FR  9086  con- 
firmed  60070 

225.109-70    Added;  interim 48736 

225.302    (a)(S-72)(l)(viii)        re- 

moved;  interim 48737 

225.304    Removed;  Interim onVi 

225.401  Revised;  interim 48737 

Revised;  interim ''•* 

Regulation  at  56  FR  9086  con- 

ffrmed 60070 

225.402  Revised;  interim 48737 

(a)(l)(i)  revised;  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised;  inter- 


im.. 


.9086 


Regulation  at  56  FR  9086  con- 
firmed  60070 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revL«!ed;  in- 

terim •; '*8^37 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim ^olVn 

225.407    Revised;  interim 48737 

Revised;  interim •••* 

Regulation  at  56  FR  9086  con- 

ffrmed 60070 

225  407-70    Added;  Interim 48738 

225.407-71    Added;  Interim 48738 

225.501    (a)  amended «<*' 

225.600-225.605-70        (Subpart 

225.6)    Revised;  Interim 48738 

225.603-70    (c)(4)(i)  revised;  in- 
terim  '^ 

(b)(7)  amended '*1** 

Regulation  at  56  FR  9087  con- 

ffrmed 60070 

225.7000    Revised;  interim 4874U 

Regulation   at   55   PR   30158 
confirmed '**' 


UMI 


Note  1:  •oWfot*  pog«  number*  indicof*  1991  chong**. 
Note  2:  BoMfac*  •iHri«»  indkot*  Nov»iiib«r  chonga*. 
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225.7001  Regulation  at  55  FR 
30158  confirmed 90S9 

225.7002  (c)(7)  removed 9090 

225.7008    Regulation  at  55  FR 

30158  confirmed 9089 

225.7011  Added;  interim 48740 

225.7011-1    Added;  interim 48740 

225.7012  Regulation  at  55  FR 
30158  confirmed 9089 

225.7012-1    Regulation     at     55 

FR  30158  confirmed 9089 

225.7012-2    Regulation     at     55 

FR  30158  confirmed 9089 

(a),  (b)(1),  and  (2)  introducto- 
ry text  revised 9090 

225.7012-3    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-4    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-5    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-3  (a)  amended;  inter- 
im  48740 

225.7014  Added;  interim 48740 

Revised „.....15I64 

225.7014-1    Added 15164 

225.7014-2    Added 15164 

225.7014-3    Added 15164 

225.7014-4    Added 15164 

225.7015  Added 15165 

225.7015-1    Added 15165 

225.7015-2    Added 15165 

225.7015-3    Added 15165 

225.7016  Added;  interim 15165 

225.7016-1    Added;  interim 15165 

225.7016-2    Added;  interim 15165 

225.7016-3    Added;  interim 15165 

225.7304  (c)(l)(iii)  revised;  in- 
terim  34031 

(c)(2)  and  (3)  revised 46520 

(c)(2)  corrected 56116 

225.7310  (a)  and  (c)  revised; 
(b)(2)  through  (4)  amended; 

(d)  removed;  interim 48740 

225.7314    Removed;  interim 48740 

225.7400—225.7406  (Subpart 
225.74)  Heading  amended; 
interim 48740 

225.7400  Revised;  interim 48740 

225.7401  Revised;  interim 48741 

225.7402  Revised;  interim 48741 

225.7403  Revised;  interim 48741 

225.7404  Revised;  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  interim 48742 

Note  1:  Beldfoc*  pag*  numbwi  indksto  1991  chongct 
Note  2:  koWfoc*  antriat  indicate  NevMibar  chonga*. 
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225.7406  Removed;  new 
225.7406  redesignated  from 
225.7405;  interim 48742 

225.7500—225.7503  (Subpart 

225.75)  Removed;  interim 48742 

225.7600—225.7608  (Subpart 

225.76)  Removed;  interim 48742 

226.7001     Revised 60071 

226.7003     Revised 60071 

226.7100—226.7103  (Subpart 

226.71)    Added;  interim 48742 

Regulation    at    55    FR    48742 

confirmed 15167 

Removed 60071 

228.3 1 1    Added 9087 

228.311-1    Added 9087 

228.311-2    Added 9087 

230.7103    (a)(2)  amended 15165 

231.100    Added 15165 

231.100-70    Added 15165 

231.201    Removed 15165 

231.205-1    Removed 15165 

231.205-18    Revised 46520 

231.205-38    Removed 15165 

231.303  (Subpart  231.3)    Added; 

interim 48743 

231.603  (Subpart  231.6)    Added; 

interim 48743 

231.703  (Subpart  231.7)    Added; 

interim 48743 

232.412    (S-72)  added 37965 

232.501-1    (a)  amended 31342 

Technical  correction 38174 

232.501-2    Revised 31342 

Technical  Correction 38174 

232.502-1    (S-71)  revised;  inter- 
im  48743 

(S-71)(2)(ii)(C)  removed;  (S- 
71)(2)(ii)(D)  redesignated  as 
(S-71)(2)(ii)(C);  (S-71)(2)(iii) 

revised 9087 

(S-71 )  amended 31342 

Technical  correction 38174 

232.502-4    (S-71),     (S-72)     and 
(S-73)    revised;    (S-74)    and 

(S-75)  removed 31342 

Technical  correction ; 38174 

232.903     Added 60072 

232.905-70    Added 60072 

233.104        (Subpart        233.104) 

Added;  interim 45832 

233.104    (a)(3)(i)  corrected 49509 

Regulations  at  56  FR  45832 
and  49509  confirmed 60070 
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TITLE  48  Chapter  2— Con.  P««e 

233.211    Added «♦« 

235  006    Revised:  interim 48745 

Revised 600^ 

237.102    Added;  interim 43W7 

237.170    Added;  interim *S9$r 

237.170-1    Added;  interim 43987 

237.170-2    Added;  interim ..43W7 

237.170-3    Added;  interim 43987 

237.202    Redesignated         from 

237  204 15165 

237.204-237.206  (Subpart  237.2) 

Heading  revised '5'** 

237.204    Redesignated  as 

237.202 '*'** 

237.270    Added '*'** 

237.7407    (b)  introductory  text 

correctly  revised 39971 

242.270    Revised;  interim 48745 

242.302    (b)(S-70)  added;  inter- 
im  48'^« 

242. 1005  Revised <**21 

242.1006  Revised <*521 

242. 1007  Revised ***21 

242.1008  Revised <**2' 

243    Technical  correction 26719 

243.107    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

Revised 6*®72 

245.401    Revised •W7 

245.405  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (b).  new  (c),  new 
(d)  and  new  (e)  revised;  in- 
terim  '^^ 

245.603-70    (1)  revised 9087 

245.608-5  Heading  revised; 
(a)(1)  through  (3)  and  (b) 
added;  interim 48745 

246.406  (S-71)  introductory 
text.  (1)  and  (2).  (S-72)  in- 
troductory text.  (1)  through 
(4)  redesignated  as  (S-71). 
(i)  and  (ii).  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.271-4    (b)(9)  revised 60072 

247.573-1    Revised 39971 

249    Technical  correction 26719 

249.102    Revised;  interim 24031 

Regulation  at  56  PR  24031  eff. 

5-14-91;  interim 28345 

249.102     Revised 60072 
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249.7003  Redesignated  as 
249.7004;  new  249.7003 
added;  interim 2*W 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

Revised 6*^72 

249.7004  Redesignated  from 
249.7003;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

250.103    Removed 60072 

252    Technical  correction 26719 

252.203-7001  Amended;  inter- 
im  ^^ 

252.203-7002    Amended 9088 

252.203-7004    Added;  interim 24142 

252.204-7004    Regulation  at  55 

FR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

FR  19080  confirmed 48732 

252.208-7005  Revised;  inter- 
im  48746 

Regulation   at   55   FR   48746 

confirmed 15167 

252.211-7000    Added;  interim 18619 

252.211-7001    Added;  interim ..18619 

252.211-7002    Added;  interim 18620 

252.211-7003    Added;  interim 18621 

252.211-7004    Added;  interim 18621 

252.211-7005    Added;  interim 18622 

252.211-7006    Added;  interim 18622 

252.211-7007    Added;  interim 18622 

252.211-7008    Added;  interim 18622 

252.211-7009    Added;  interim 18623 

252.211-7010    Added;  interim 18623 

252.211-7011    Added;  interim 18623 

252.211-7012    Added;  interim 18623 

252.211-7013    Added;  interim 18624 

252.211-7014    Added;  interim 18624 

252.211-7015    Added;  interim 18624 

252.211-7016    Added;  interim 18625 

252.211-7017    Added;  interim 18625 

252.21 1-7018    Added;  interim 18625 

252.211-7019    Added;  interim 18626 

252.211-7020    Added;  interim 18626 

252.211-7021    Added;  interim 18627 

252.215-7003    Correctly  amend- 
ed  399*^1 

252.215-7bb4    Added;  interim 15166 

252.217-7306    Regulation  at  55 

FR  19080  confirmed 48732 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

PR  19081  confirmed 48732 
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252.219-7012    Removed 9090 

252.219-7013    Removed 9090 

252.219-7014    Removed 9090 

252.219-7016    Removed;     inter- 
im  15166 

Removal  at  56  FR  15166  con- 
firmed  60070 

252.223-7005    Regulation  at  55 

PR  19081  confirmed 48732 

252.223-7006    Added 60072 

252.223-7007    Added 60073 

252.223-7008    Regulation  at  55 

PR  19081  confirmed 48732 

252.223-7500     Revised 60073 

252.225-7000    Revised:        inter- 
im  48746 

Regulation   at   55   PR   48746 

confirmed 15167 

252.225-7001    Revised;        inter- 
im  48746 

Revised;  interim 9088 

Regulation    at    55    PR    48746 

confirmed 15167 

Reflation  at  56  FR  9088  con- 
firmed  60070 

252.225-7003    Introductory  text 

amended;  interim 48747 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7005    Revised;        inter- 
im  48747 

Revised;  interim 9088 

Regulation    at    55    FR    48747 

confirmed 15167 

Regulation  at  56  FR  9088  con- 
firmed  60070 

252.225-7006    Revised;        inter- 
im  48747 

Revised;  interim 9089 

Regulation   at   55   FR   48747 

confirmed 15167 

Regulation  at  56  FR  9089  con- 
firmed  60070 

252.225-7008    Revised;        inter- 
im  48748 

Amended:  interim 9089 

Regulation    at    55    FH    48748 

confirmed 15167 

Regulation  at  56  FR  9089  con- 
firmed  60070 

252.225-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.225-7014    Regulation  at  55 

FR  19081  confirmed 48732 


Page 
Amended;  interim 9089 

Regulation  at  56  FR  9089  con- 
firmed  60070 

252.225-7018    Removed:      inter- 
im  48749 

Regulation   at   55   PR   48749 

confirmed 15167 

252.225-7020    Removed;     inter- 
im  48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7021    Removed:     inter- 
im  48749 

Regulation   at    55    FR   48749 

confirmed 15167 

252.225-7023    Regulation  at  55 

FR  30160  confirmed 9089 

252.225-7025    Added:  interim 48749 

Revised 15166 

Regulation   at    55   FR   48749 

confirmed 15167 

252.225-7026    Added;  interim 48749 

Revised 15166 

Regulation    at    55    PR    48749 

confirmed 15167 

252.225-7029    Added:  interim 48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7030    Added;  interim 48750 

Regulation    at    55    PR    48750 

confirmed 15167 

252.225-7031    Added 15166 

252.225-7032    Added 15166 

252.225-7033    Added;  interim 15166 

252.226-7002    Added;  interim 48750 

Regulation    at    55    PR    48750 

confirmed 15167 

Removed 60073 

252.227-7039    Regulation  at  55 

PR  19081  confirmed 48732 

252.231-7000    Revised 15166 

252.232-7004    Revised;        inter- 
im  48750 

Regulation   at   55    PR   48750 

confirmed 15167 

252.232-7007    (a)  revised 31343 

Technical  correction 38174 

252.232-7008    Added 31343 

Added 37965 

Technical  correction 38174 

252.233-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.237-7001    Added;  interim 43987 

Corrected 49509 


UMI 
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TITLE  48  Chapter  2— Con. 

252.243-7000    Regulation  at 


Pace 


55 


FR  19082  confinned 48732 

252.247-7110    Revised ^^^^ 

252.247-7203    Regulation  at  55 

FR  19082  confirmed 487d^ 

252  249-7001    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim ^** 

Rgvig^ 60074 

Chapter  2  "Appendixes  H  and  I 
regulation  at  55  PR   19082 

confirmed ...••.•••; *8;^^ 

Appendix  N  revised;  mtermi 48750 

Appendix  N  amended .........90OT 

Appendix  N  regulation  at  55         _ 
FR  48750  confirmed '5'*' 

Chapt«r  3— Department  of  Health 
and  Human  Service*  (Part* 
300—399) 

328    Added 58316 

352.228-7    Added 58316 

352.228-70    Removed 58317 

352.270-6  Regulation  at  56  PR 
33882  confirmed;  (a)  amend- 
ed  " ^^^ 

Corrected 57602 

Chapter  5— General  Service* 
Admini*tration  (Part*  500—599) 

509.405    Revised.......... -SIJ** 

519.704    (c)(2)  revised 59^^" 

519.705-4    (a)  revised 59220 

525    Temporary  Reg.  AC-90-2, 

Supp.  1  added SW9 

552.238-70    Amended »!•«» 

552    Temporary  Reg.  AC-90-2, 

Supp.  1  added "479 

Chapter  7— Agency  for  International 
Development  (Part*  700—799) 

705.202    Regulation    at    56    FR 

27208  confirmed *2212 

705.207    Regulation   at   56   FR 

27208  confirmed 

706.302-5    Regulation  at  56  FR 

27208  confirmed 

706.302-71    Regulation     at     56 

FR  27208  confirmed 5M12 

719.272    Regulation   at   56   FR 

27208  confirmed 5tlM 

726.000    Regulation    at    56   PR 

27209  confirmed 5"12 

Note  1:  Botdtac*  poo*  iHii»b«r.  indico*.  1991  ehan9««- 
Note  2:  BoWfoc*  unMut  indkoH  Mov«mb«r  ehon««». 
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726.101  Regulation   at   56   PR 
27209  confirmed 5"'* 

726.102  Regulation   at   56   PR 
27209  confirmed *2212 

726.104    Regulation    at    56    PR 

27209  confirmed *2212 

726.201    Regulation   at   56   PR 

27209  confirmed *2212 

726.301    Regulation   at   56   PR 

27209  confirmed 52212 

(a)  amended ***'* 

752.226-1    Regulation  at  56  PR 

27209  confirmed *2212 

752.226-2    Regulation  at  56  PR 

27210  confirmed SUM 

Chapter  9 — Department  of  Energy 
(Part*  900—999) 

950.7000—950.7011  (Subpart 

950.70)    Heading  amended....  57827 

950.7000  Amended 57827 

950.7001  Revised 57827 

950.7002  Amended 57827 

950.7003  Revised 57828 

950.7004  Removed 57828 

950.7005  Removed 57828 

950.7006  Revised 57828 

950.7007  Removed 57828 

950.7008  Removed 57828 

950.7009  Amended 57828 

950.7010  Revised 57828 

950.7011  Redesignated             as 
950.7101 57828 

950.7101  (Subpart  950.71)  Head- 

ing  added 578^8 

950.7101     Redesignated        from 

950.7011 57828 

952.250-70    Revised ■  57828 

952.250-71     Removed 57830 

952.250-72     Removed 57830 

970.2870     Revised 57830 

970.5204-7    Removed 57830 

970.5204-8    Heading  amended 57830 


.52212 


Chapter  16— Office  of  Per*onnel 
Management  Federal  Employee* 
Health  Benefit*  Acqoi*ltion  Regu- 
lation (Part*  1600—1699) 

1631.205-41     Added 57496 
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Pace 

1652.216-71     (b)(2)(ii)  amended; 

(b)(2)(iv)(B)  revised 57497 

Chapter  1 8 — National  Aeronautic* 
and  Space  Admini*tration  (Part* 
1800—1899) 

1801.104-370    (e)  corrected 56691 

1815.872    (c)(1)  and  (2)  correct- 
ed  56691 

1825.102    Corrected 52213 

1852.219-76    (a)  corrected 56682 

Title  48 — Proposed  Rules: 

15 , 57182 

23 58296 

62 58296 

215 55264 

225 52597 

246 > 50693 

252 50693,  53497,  55264 

270 55264 

503 50073 

515 56956 

538 56956 

552 50073 

935 56621 

1804 58865 

1870 , 58865 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Tran*portation  (Port*  1 — 99) 

1.66  (a)  revised;  nomenclature 
change 59893 

1.67  Nomenclature  change 59893 

71.5    (b)  revised 52003 

Chapter  I — Re*earch  and  Special 
Program*  Admini*tration,  Depart- 
ment of  Tran*portation  (Port* 
100—199) 

[Editorial  Note:  The  revision  date  for 
the  1991  revision  of  title  49,  chapter  I,  will 
be  delayed.  The  1991  revision  will  include 
amendments  promulgated  during  the  period 
of  October  1,  1990  through  December  31, 
1991.  For  the  convenience  of  the  user,  this 
LSA  contains  all  amendments  promulgated 
since  the  October  1,  1990  revision.] 

106    Authority      citation      re- 
vised  39978 

106.5    Amended 39978 

106.9    Amended 39978 


Pace 

107  Authority  citation  re- 
vised  W21 

107.3    Amended M31 

107.5    (a)  and  (b)  amended M21 

107.7    (a)  and  (c)  amended M21 

107.9    (c)  amended S622 

107.101    Introductory  text 

amended 52465 

107.103    (b)(1)  amended 39978 

(a)  amended 52465 

(a),  (b)(1)  and  (c)  amended M2l 

107.105    (a)(1)  amended 39978 

(a)(  1 )  amended M2i 

107.107    Amended M2i 

107.109  (b),  (c)  introductory 
text,  (2),  (d)  and  (e)  amend- 
ed  M21 

(a)  revised M22 

107.111    (b)(1)  amended 39978 

(a),  (b)(1)  and  (c)  amended M21 

(d)  revised S622 

107.113    (a)  amended 52465 

(c)  amended M21 

107.115  (a),  (b)  and  (c)  amend- 
ed  1621 

107.117    (a)  amended S621 

107.119    (b),    (c),    (d)    and    (e) 

amended S621 

107.121    Amended M21 

107.123    (a)  amended 39978 

(a)  and  (b)  amended 1621 

107.101-107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised 8622 

107.202  Added 8622 

107.203-107.211    Undesignated 

center  heading  revised 8622 

107.203  (b)(1)  amended 39978 

(a),   (b)  and  (c)  revised;  (d) 

added 8622 

107.205  (a),  (b)  and  (c)  amend- 
ed  8621 

107.207  (a)  and  (b)  introducto- 
ry text  amended 8621 

(b)(1)  amended 8622 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e)  and  revised 8623 

107.211    Amended 8623 

107.215—107.225    Undesignated 

center  heading  amended 8623 

107.215    (b)(1)  amended 39978 

(b)(1)  amended 8621 


Note  1:  BoMfoc*  pag*  numb«rt  indicot*  1991  chongct. 
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TITLE  49  Chapter  I— Con.  Pa«e 

(b)  introductory  text.  (4)  and 
(5)  amended;  (a)  revised 9623 

(b)(4)  and  (5)  correctly  re- 
vised  '«'0 

107.217    (a),  (b)(2).  (c),  (d)  and 

(e)  amended •**' 

107.219  (a)  through  (d)  amend- 
ed  W21 

(c)  through  (e)  amended 9633 

107.221    (a)  and  (d)  amended 8621 

(b)  and  (e)  revised 9623 

107.223    Amended W^^ 

107.227    Added waS 

107.299—107.339     (Subpart     D) 

Authority  citation  revised 8624 

107.299    Amended 8624 

107.301    Amended 8621 

107.303    Amended 8621 

107.305  (a)  through  (d)  amend- 
ed  *^^^ 

107.309  (a)  and  (b)(1)  amend- 
ed  •**'. 

107.311  (a)  and  (b)(1)  amend- 
ed  •**J 

107.315    (c)  amended 39978 

107.325    (a)  and  (b)  amended 39979 

(a)(1)  corrected 15510 

Revised •*** 

Revised 8624 

Amended 39978 

Amended •**' 

Corrected 1**1® 

107.336    Added "WM 

107.402    (a)  amended 39978 

107.502    (d)  amended 39978 

107.504    (c)  amended 27875 

107.601—107.603     (Subpart     G) 

Added  (OMB  numbers) 52465 

171    Authority      citation       re- 
vised  39978 

Authority      citation      revised...8624, 

47161 

171.1  (c)  added 8624 

171.2  (f)  and  (g)  added 8624 

171.3  (e)  removed;  Notes  1  and 

2  revised 52466 

171.6  Added 52466 

171.7  (b)  amended 39978 

Revised 52466 

(a)(3)  table  amended 57562 

171.8  Amended 52470 

Amended;  eff.  3-30-92 49987 

171.10  Revised 52472 

171.11  (d)(l)(i)(C)  amended 46798 
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107.327 
107.329 
107.333 
107.335 


(c)  revised;  (d)(4)(i)  and  (ii)  re- 
moved; (d)(4)(iii)  and  (iv)  re- 
designated as  (d)(4)(i)  and 

(ii);  (d)(ll)  added 52472 

171.12    Revised 52472 

171.12a    Revised 52473 

171.14    Revised •' ••  52473 

Revised *"*' 

(b)(l)(iii)    removed;    (b)(2)(ii) 

and  (4)(ii)  revised 49830 

171.16    (b)  and  Note  amended 39978 

171.20    (b)  amended 39978 

172    Authority       citation       re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101  Table  amended 39979 

Appendix  revised 46798 

(a)    through    (j)    revised;    (k) 

and    (1)    added;    Table    re- 
vised  52474 

Table  amended ** 

Regulation  at  56  PR  200  effec- 
tive date  delayed  to  9-30- 
91      7312 

(i)(3)(iiiradded:  eff.  3-30-92 49987 

Table  amended;  eff.  3-30-92 49988 

172.102  Revised 52582 

172.201  (a)(3)              amended; 
(a)(4)(i)  and  (ii)  removed 52589 

172.202  (a)     through     (d)     re- 
vised  52589 

172.203  (c)(l)(iii)  amended 46825 

(1)  removed;  (c)(2).  (i)(2).  (j). 

(k)  and  (m)(3)  revised 52589 

(k)(3)  amended *» 

Regulation  at  56  FR  200  effec- 
tive  date  delayed  to   9-30- 


91. 


(g)(3)  and  (n)  added;  eff.  3-30- 


.7312 


92. 


49989 

172.301  Revised 52590 

172.302  Added 52591 

172.303  Added 52591 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised 52591 

172.313  Added 52592 

172.316    (a)  and  (c)  revised 52592 

172.320    Added 52592 

172.324    (a)(3)  amended 46825 

Heading      and      introductory 
text  revised 52592 
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172.325  Added;  eff.  3-30-92 49989 

172.326  Revised 52592 

172.328    Revised 52592 

172.330  Revised 52593 

172.331  (d)  amended 39981 

Revised 52593 

172.332  (b)(1),    (3).    (c)(1).    (2). 

(3)  and  (5)  revised 52593 

172.334    (a)  revised;  (b)(1)  and 

(3)  amended 52593 

172.336    (b)    introductory    text 

amended;  (b)(1).  (c)(2)  and 

(3)  revised 52593 

172.400  Revised 52593 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended;  (d)  removed 52594 

172.402  Revised 52594 

172.403  (e)  removed 52594 

172.405  Revised 52594 

172.406  Revised 52594 

172.407  (d)(1)  and  (3)  amend- 
ed  39981 

Revised 52595 

172.411    Revised 52595 

172.415  Revised 52596 

172.416  Revised 52596 

172.417  Revised 52596 

172.419  Revised 52597 

172.420  Revised 52597 

172.422  Revised 52597 

172.423  Revised 52597 

172.426  Revised 52597 

172.427  Revised 52598 

172.430  Revised 52598 

172.431  Added 52598 

172.432  Revised 52598 

172.436    Revised 52598 

172.438    Revised 52598 

172.440    Revised 52598 

172.442    Revised 52599 

172.444    Removed 52599 

172.446    Added 52599 

172.448    Revised 52599 

172.500    Revised 52599 

172.502    Revised...^. 52599 

172.504  Revised 52600 

172.505  Revised 52601 

172.508  (a)  revised 52601 

172.510  (a)  amended 39981 

(a)  revised 52601 

172.512    (b)   introductory   text. 

(1)  and  (2)  amended 52601 

172.514    Revised 52601 

172.516    (c)    introductory    text 

revised;  (c)(7)  added 52601 

Note  1:  teldfoc*  pag«  nunban  indkota  1991  clMngM. 
Note  2:  Boldfoc*  antriM  Indicate  Nevambar  chan«**. 
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172.519    Revised 52601 

172.522  Revised 52602 

172.523  Revised 52602 

172.524  Revised 52602 

172.525  Redesignated              as 
172.526;  new  172.525  added 52603 

172.526  Redesignated         from 
172.525 52603 

172.528    Revised 52603 

172.530    Revised 52603 

172.532    Revised 52603 

172.536    Removed 52603 

172.540    Revised 52603 

172.542    Revised 52603 

172.544    Revised 52604 

172.546  Revised 52604 

172.547  Added 52604 

172.548  Revised 52604 

172.550    Revised 52604 

172.552  Revised 52605 

172.553  Added 52605 

172.554  Revised 52605 

172.556    Revised 52605 

172.558    Revised 52605 

172.560    Added 52605 

172  Appendix  B  removed 52606 

173  Authority      citation      re- 
vised  S624 

Authority  citation  revised 50665 

173.1  (d)  added 52606 

173.2  Revised ' 52606 

173.2a    Added 52606 

173.3  Revised 52607 

173.4  Revised 52608 

(b)  amended M24 

173.5  (a)(2).  (3)  and  (b)  amend- 
ed  52608 

173.6  Removed 52608 

173.7  (b)  and  (d)  amended 52608 

173.9  Revised 52608 

173.10  (a)  amended 52608 

(b)  and  (e)  amended 52609 

1 73. 1 2    ( e )  amended 3998 1 

Revised 52609 

173.21  Revised 52609 

173.22  (a)(4)  added 52610 

173.22a    (b)  amended 39981 

173.23  (a)  revised 52610 

173.24  Revised 52610 

(b)(2)  revised;  eff.  3-30-92 49989 

173.24a    Added 5261 1 

173.24b    Added 52612 

173.25  (a)(3)      revised;      (a)(5) 
added:  (b)  removed 52612 

173  26    Revised 52612 
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TITLE  49  Chapter  I— Con.  pw 

173.27  Revised 52612 

173.28  (m)(3)(ii)  amended 39981 

Revised 52614 

173.29  Revised 52614 

(g)  added;  eff.  3-30-92 49989 

173.31  (a)(1)  revised;  (a)(12) 
through  (17)  added;  (c) 
Table  1  footnote  v  re- 
moved  52615 

(a)(7)  added SOUS 

173.32  (a)(6)  and  (q)  through 

(s)  added 52615 

173.32c    (a),  (b),  (g)(2)  and  (o) 

revised;  (p)  added 52616 

173.32d    Removed 52616 

173.33  (b)(2)(ii)  and  (iii)  re- 
moved; (f)  and  (g)  added 52616 

(a)(3)    revised;    (c)(4).    (d)(1) 
and  (2)  amended 27875 

173.34  (e)(l)(iv)  amended 39981 

(e)     introductory     text    table 

amended;      (e)(17)      added; 

(f)(2)  revised 57562 

173.40    Added 52616 

173.50—173.63  (Subpart  C)  Re- 
vised  52617 

173.115—173.156     (Subpart     D) 

Revised 52634 

173.120    (a)  revised;  eff.  3-30- 

92 49989 

173.140    (c)  added;  (a)  and  (b) 

amended;  eff.  3-30-92 49989 

173.158—173.230     (Subpart     E) 

Revised 52643 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.240—173.249     (Subpart     P) 

Revised 52663 

173.245    (a)(29)        introductory 

text  amended VVS 

173.247    (a)(12)(iii)       amended; 

eff.  12-31-90 39981 

Added;  eff.  3-30-92 49989 

173.252    (a)(5)  amended 39981 

173.300—173.320     (Subpart     G) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a    (b)(1)  and  (e)  amend- 
ed  39981 

173.3obb    (b)(i)  amended 39981 

173.303    (e)  added 57563 

173.306    (a)(1),  (3)  introductory 
text    and    (b)    introductory 

text  amended;  (h)  added 52665 

(a)(2)  and  (3)  amended 55472 


Paxe 

173.308    (a)    introductory    text 

amended 52665 

173.314  Revised 52665 

173.315  (a)(2)  added 52667 

173.321  Added 52667 

173.322  Added 52667 

173.323  Added 52667 

173.324  Added 52668 

173.325—173.388     (Subpart     H) 

Removed 52667 

173.334 
173.335 
173.336 
173.337 
173.338 
173.340 
173.369 
173.373 
173.374 
173.386 


Added 52668 

Added 52669 

Added 52669 

Added 52669 

Added 52669 

Added 52669 

(a)(14)(iii)  amended 27875 

(a)(6)(iv)  amended 27875 

(a)(4)(v)  amended 27875 

(d)(3)   removed;   (a)(1) 

and  (3)  revised 200 

Regulation  at  56  PR  200  effec- 
tive date   delayed  to   9-30- 

91 7312 

173.387    (a)  revised 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

173.416  (d).  (e).  (f)  and  (g) 
amended;  (c)  revised 52670 

173.417  (a)(1).  (2).  (6)(iii). 
(b)(1),  (2)  and  (5)  amended; 
(a)(5).  (6)  introductory  text 

and  (b)(4)  revised 52670 

173.421-1    (b)(2)  amended 8*24 

173.421-2    Revised 52670 

(d)  removed •*24 

173.471    (e)  amended 39981 

(e)  removed 52670 

173.473  Introductory  text  re- 
vised  52670 

173.500—173.510     (Subpart     J) 

Removed 52670 

173.605—173.655     (Subpart    K) 

Removed 52670 

173.800—173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090   (Subpart   M) 

Removed 52670 

173.1200—173.1201  (Subpart  N) 

Removed 52670 

173.1300  (Subpart  O)  Re- 
moved  52670 

173    Appendix  B  amended 52670 

Appendix  C  added 52671 


P»*e 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  F  added 52677 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 52677 

174.16    (a),   (b)(1),  (2)   and  (3) 

amended 52677 

174.18    Amended 52677 

174.25  (a)(2)  table  revised 52677 

(a)(2)(i).     (ii).     (c)     and     (d) 

amended 52678 

174.26  (a)  amended 52678 

174.47    (a)  and  (b)  amended 52678 

174.49  Amended 52678 

174.50  (d)  amended 52678 

174.67  (a)(3)  and  (k)  amend- 
ed  52678 

174.81  Revised 52678 

174.82—174.93       (Subpart       D) 

Heading  revised 52680 

174.82  Added 52680 

174.83  Revised 52680 

174.84  Revised 52680 

174.85  Revised 52680 

174.86  Removed 52681 

Added;  eff.  3-30-92 49990 

174.87  Removed 52681 

174.88  Removed 52681 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 52681 

174.100  Heading,  (a)  and  (b) 
amended 52681 

174.101  Heading,  (a)  through 
(f),  (h)  through  (1),  (n)  in- 
troductory text.  (1),  (2),  (3). 

(0)  introductory   text,   and 

(1)  through  (4)  amended 52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  introductory 
text,  (d)  and  (e)  amended 52681 

174.104  Heading,  (a),  (b)  intro- 
ductory text.  (4),  (7),  (8), 
(10),  (11)  and  (c)  through  (f) 
amended 52682 

174.105  Heading  and  text 
amended 52682 

174.106  Heading,   (a),   (b)   and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 
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174.109  Amended 52682 

174.1 10  Amended 52682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved; heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200-174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended 52682 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(i)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300—174.380     (Subpart     G) 

Heading  revised 52683 

174.300  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended;  (d) 
removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410-174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised 52684 

174.510—174.580     (Subpart     I) 

Heading  revised 52684 

174.510    Amended 52684 

174.580    Revised 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700—174.750     (Subpart     K) 

Heading  revised 52684 

174.700    Heading,   (b).   (c),   (d), 

(e)  introductory    text,    (1). 

(2).  (3)  and  (f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended 52684 

174.800—174.812     (Subpart     L) 

Heading  revised 52685 
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TITLE  49  Chapter  I— Con.  Pxe 

174.800    Heading        and        (a) 
amended;    (a)    designation. 

(b)  and  (c)  removed 52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 

174.840   (Subpart   M)    Heading 

revised 52685 

174.840    Amended 52685 

175    Authority       citation      re- 
vised  39981 

175.10    (a)(7)  amended 39981 

(a)(4)(i),  (ii).  (8).  (13),  (14)(vii). 

(17)  and  (19)  amended 52685 

175.25    (a)(2)(ii)  amended 52685 

175.30    (c)(2)  amended 52685 

175.33    (a)(3)  and  (6)  amended....  52685 

175.45    (c)  amended 39981 

(a)(2)  and  (3)  amended 52685 

175.75    (a)(2).   (3)   introductory 

text,  (ii)  and  (b)  amended 52685 

175.81    (b)  amended 52685 

175.85  (c)(l)(i)  and  (ii)  amend- 
ed; (c)(l)(iii)  and  (vii)  re- 
moved; (c)(l)(iv)  through 
(vi)  redesignated  as 
(c)(l)(iii)  through  (v);  new 
(c)(l)(iii)  and  (iv)  amended; 

new  (c)(l)(v)  revised 52685 

175.90    (d)     introductory     text 

amended 52685 

175.305    (a)  amended 52685 

175.310    Introductory  text. 

(c)(1).  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised;  (b)(8), 
(9).    (c)    introductory    text 

and  (4)(iii)  amended 52686 

175.630    (a)  amended 39981 

Heading  revised;  (a)  and  (b) 

amended 52686 

175.640    Heading    revised;    text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

175.702  Heading,  (a).  (b)(2)(i), 

(iii)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b).  (c)  in- 
troductory text,  (1)  and 
(d)(3)  amended 52687 

175.705    Heading        and        (a) 

amended 52687 

176  Authority  citation  re- 
vised  52687 

176.2    Added 52687 


Page 


176.3  (b)  revised 52688 

176.4  Added 52688 

176.5  (b)(6)  and  (d)  revised;  (e) 
removed 52688 

176.9    Revised 52688 

176.11    (a),  (c)  and  (f )  revised 52688 

176.30    (a)(3)  and  (5)  revised 52689 

176.54    Heading,  (b)(1)  and  (2) 

revised 52689 

176.57  Revised 52689 

176.58  Revised 52689 

176.65    Revised 52689 

176.69    (a)  and  (b)  revised;  (d) 

and  (e)  added 52689 

176.74    (c)  amended 52689 

176.76  Heading,  (a)  Introducto- 
ry text.  (2).  (5)  and  (b)  re- 
vised; (a)(9)  and  (c)  re- 
moved  52689 

176.78    (a),  (d),  (e)(1),  (f)(3)  and 

(1)  revised , 52689 

176.83  Revised 52690 

176.84  Added 52693 

176.90  Amended 52695 

176.91  Amended 52695 

176.92  Amended 52695 

176.93  (a)  Introductory  text  re- 
vised  52695 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

176.100—176.194     (Subpart    G) 

Revised 52696 

176.200—176.230     (Subpart     H) 

Revised 52704 

176.305—176.340      (Subpart      I) 

Revised 52705 

176.400—176.419     (Subpart     J) 

Revised 52706 

176.600—176.605     (Subpart     L) 

Revised 52708 

176.800-176.805     (Subpart     N) 

Revised 52708 

176.900—176.906     (Subpart     O) 

Revised 52708 

177.806    (b)  amended 52710 

177.810  Amended 52710 

177.811  (a)  amended 52710 

177.816    (a)  and  (b)(2)  amend- 
ed  52710 

177.818    Heading  and  (a)  intro- 
ductory text  amended 52710 

177.821    (d)  and  (f)  amended 52710 

177.825    (b)(l)(iii)(A)       amend- 
ed  39981 


Heading,  (a)  Introductory 
text.  (3).  (b)  Introductory 
text.  (2)(i),  (c)  introductory 
text,  (d)  introductory  text. 
(l)(i).  (ii).  (2)(iv).  (f)  intro- 
ductory text  amd  (3)  amend- 
ed  

177.826  Heading,  (a),  (b)(2)  and 
(3)  amended 

177.834  (a),  (c).  (d).  (f).  (g). 
(1)(1).  (2)(i)  introductory 
text.  (i)(B),  (lii)(A)  introduc- 
tory text.  (A)(4)  and  (B)  in- 
troductory text  amended 

177.835  Heading,  (a),  (b)  intro- 
ductory text.  (1).  (c)  intro- 
ductory text.  (4)(i).  (ii),  (iii), 
(e),  (f),  (g)  introductory 
text,  (2)  introductory  text, 
(i),  (ii),  (3)(i),  (h)  through 
(k)  and  (m)  amended 

177.836  (a)  designation  re- 
moved; text  amended 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended.... 

177.838  Heading  revised;  (h) 
added;  (a),  (b).  (c),  (e)(2).  (f) 
and  (g)  amended 

177.839  Heading,  (a),  (b)  and 
(d)  amended 

177.840  Heading,  (a)  Introduc- 
tory text.  (1).  (b)  introducto- 
ry text.  (d).  (h)  introductory 
text,  (i)  and  (j)  introductory 
text  amended 

177.841  Heading  and  (e)  re- 
vised; (a)(1)  and  (b)  re- 
moved; (a)(2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  introducto- 
ry text  amended 

177.842  Heading,  (a),  (b).  (e) 
and  (f )  amended 

177.843  (a),  (b)  and  (c)  amend- 
ed  

177.844  Heading  revised;  text 
amended 

177.848    Revised 

177.853  (c)  amended 

177.854  (f)  introductory  text, 
(1).  (2),  (g)(2)(lv)  and  (h) 
amended 
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52710 
52710 

52710 


52711 
52711 

52711 

52711 
52712 

52712 


52712 

52712 

52712 

52712 
52712 
52714 

52714 
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177.855  Heading,  (a),  (b),  (c). 
(d)  Note  1.  (e)  and  (f) 
amended 52714 

177.856  Heading,   (a),   (b)   and 

(d)  amended 52714 

177.857  Heading,   (a),   (b)  and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text.  (1)  and  (b)  amend- 
ed  52715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended 52715 

177.870    (f)  amended 39981 

(b)  through  (g)  amended 52715 

178    Heading  revised 52715 

178.0  Removed 52715 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated   as   178.2 

and  revised 52715 

178.0-3    Redesignated  as   178.3 

and  revised 52716 

178.1-178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 

178.3  Redesignated  from  178.0- 

3  and  revised 52716 

178.16-19    (c)(2)  amended 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 52716 

178.22  Removed 52716 

178.22-1    Removed 52716 

178.22-2    Removed 527 16 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed 527 16 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 52716 

178.24-5    Removed 52716 

178.24-7    Removed 527 16 

178.24a    Removed 52716 

178.24a-l    Removed 52716 


UMI 


Note  1:  Beldfoc*  pog*  numban  Indicate  1W1  eh«nfl««. 
Note  2:  SoMfoc*  •ntri«i  indicate  Novambar  changa*. 


Note  1: 
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TITLE  49  Chapter  I— Con.  pw 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 52716 

178.24a-5    Removed 52716 

178.24a-6    Removed 52716 

178.25  Removed 52716 

178.25-1    Removed 52716 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed 52716 

178.27-1    Removed 52716 

178.27-2    Removed 527 16 

178.27-3    Removed 52716 

178.27-4    Removed 52716 

178.28  Removed 52716 

178.28-1    Removed ....52716 

178.28-2    Removed 52716 

178.28-3    Removed 52716 

178.29  Removed 52716 

178.29-1    Removed 52716 

178.30  Removed • 52716 

178.30- 1    Removed 527 16 

178.30-2    Removed 52716 

178.31  Removed 52716 

178.31-1    Removed 52716 

178.32  Removed 52716 

178.32-1    Removed 52716 

178.32-2    Removed 527 16 

178.32-3    Removed 52716 

178.32-4    Removed.; 52716 

178.33  Heading  revised 52716 

178.33a    Heading  revised 52716 

178.34  Redesignated                 as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 52716 

178.35  Removed 52716 

178.35-1    Removed 52716 

178.35-2    Removed 52716 

178.35-3    Removed 52716 

178.35-4    Removed 52716 

178.35-5    Removed 52716 

178.35a    Removed 52716 

178.35a-l    Removed 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed 52716 

178.35a-4    Removed 52716 

178.45-17    (e)  amended 39981 

178.65-14    (d)  amended 39981 

178.80—178.150-7    (Subpart    D) 

Removed 52716 


P««e 


178.103—178.103-6 

Redesignated  as 

178.352-178.352-6 52716 

178.104—178.104-5 

Redesignated  as 

178.354-178.354-5 52716 

178.120—178.120-5 

Redesignated     as     178.356- 

178.356-5 52716 

178.121—178.121-6 

Redesignated     as     178.358- 

178.358-6 52716 

178.156—178.198-4   (Subpart  E) 

Removed 52716 

178.194—178.194-7 

Redesignated  as 

178.362-178.362-7 52716 

178.195—178.195-6 

Redesignated  ■» 

178.364-178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4   (Subpart   P) 

Removed 52716 

178.230—178.241-5  (Subpart  G) 

Removed 52716 

178.270-11    (c)(1)    and    (2)    re- 
vised  52716 

178.337-3    (c)  revised 27875 

(c)  introductory  text  correct- 
ed  *«** 

178.337-6    (a)  amended 27876 

178.338-3    (c)  revised 27876 

(c)  introductory  text  correct- 
ed  *^^ 

178.345-2    (a)(1)  amended 27876 

178.345-3    (a)(1)       and       (g)(2) 

amended;  (c)  revised 27876 

178.345-7    (a)(2)  revised;  (c)  and 
(d)         introductory        text 

amended 27876 

(a)(2)  corrected 46354 

178.345-8    (d)(3)  amended 27877 

178.345-9    (a)  revised 27877 

178.345-10    (b)(3)  revised. 27877 

178.345-11    Revised 27877 

178.346-1    (d)(8)  amended 27877 

178.347-1    (d)(8)  amended 27877 

178.348-1    (e)(2)(viii)       amend- 
ed  27877 

178.350—178.350-3  (Subpart  K) 

Revised 52716 


Page 
178.352-178.352-5 

Redesignated  from 

178.103-178.103-6 52716 

178.354—178.354-5 

Redesignated  •  from 

178.104-178.104-5 52716 

178.356—178.356-5  * 

Redesignated  from 

178.120-178.120-5 52716 

178.358—178.358-6 

Redeiignated  from 

178.121—178.121-6 52716 

178.360    Redesignated         from 

178.34 52716 

178.360-1    Redesignated      from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 

178.360-3    Redesignated      from 

178.34-3 52716 

178.362-178.362-7 

Redesignated  from 

178.194—178.194-7 52716 

178.364-178.364-6 

Redesignated  from 

178.195-178.195-6 52716 

178.500—178.523     (Subpart     L) 

Added 52716.  52717 

178.600-178.609    (Subpart    M) 

Added 52716,  52723 

178    Appendix    A    heading    re- 
vised  52728 

Appendix  B  added 52728 

179.101-1    Table  amended 52728 

179.102-1    (a)(2)  through  (6)  re- 
moved  52728 

179.102-2    (a)(1),  (2)  and  (3)  re- 
moved;   (a)(4)    redesignated 

as  new  (a)(1) ....52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179. 102-5    Removed 52728 

179.102-6    Removed 52728 

179. 102-7    Removed 52728 

179. 102-8    Removed 52728 

179.102-9    Removed 52728 

179. 102-10    Removed 52728 

179. 102-1 1    Removed 52728 

179. 102- 1 2    Removed 52728 

179.102-13    Removed 52728 

179.102-14    Removed 52728 

179.102-15    Removed 52728 

179.102-16    Removed 52728 

179.102-17    (a)    amended;    (m) 

revised 52728 

179. 102-20    Removed 52728 


Pace 

179.105    Heading  revised 52728 

179.105-1    Revised 52728 

179.105-2    Removed 52729 

179. 105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed  52729 

179.105-7    (a)  amended;  (c)  re- 
vised  52729 

179.105-8    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18    (b)(1)    and    (4)    re- 
vised  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2    (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

180.2    (b)(2)  revised 27877 

180.405    ( g )( 3 )  and  ( h )  introduc- 
tory text  amended 27877 

(b),  (h)(1)  and  (2)  amended; 
(c)(1)  introductory  text, 
(2)(vii),  (g)(1)  and  (2)  re- 
vised  27^8 

180.407  (a)(2),  (g)(l)(v)  and 
(d)(1)  introductory  text 
amended;  (f)(1),  (2),  (g) 
heading,  (g)(l)(iv)  table  and  ^"^ 
(h)(1)  revised;  (g)  introduc- 
tory text  added 27878 

180.413    (c)       and       (d)(2)(iii) 
amended;  (d)(l)(i).  (ii),  (iii) 

and  (3)  revised 27879 

180.415    Revised 27879 

180.417    (a)(2)  amended 27879 

190    Technical  correction 33208 

190.203    (d)  revised 31090 

190.211    (a)  revised 31090 

190.233    (a)  revised 31090 

190.237    Added 31090 

192.603    (c)  added 31090 

Technical  correction 33208 

193.2017    (b)  revised 31090 

Technical  correction 33208 

195.0  Revised 26925 

195.1  (a)  and  (b)(5)  through  (7) 
revised;  (b)(8)  added 26925 

(c)  added 50666 

195.2  Amended 26925 

195.4    Revised 26925 

195.8    Revised „ 26925 


UMI 


Note  1:  BoW»o««  p«g«  nombwt  indkota  1991  chan«M. 
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Note  2: 
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TITLE  49  Chapter  I— Con.  Page 

195.50    Introductory    text    and 

(b)  revised ***** 

195.52    (a)  revised W?^ 

195.102 
195.111 
195.116 
195.306 
195.401 
195.402 


Page 


Revised "925 

Added **»** 

(c)  revised 26926 

(a)  revised;  (c)  added 26926 

(c)  revised 26926 

(c)(7).  (9),  (12).  (e)(2). 

(4).  (5)  and  (7)  revised 26926 

(b)  revised Ij^ 

Technical  correction 33208 

195.403  (a)(2)  through  (4)  re- 
vised  ..••"• 2i2! 

195.410    (a)(2)  revised 2*926 

195.414    Revised 26926 

195.418    (a)  revised ^**^ 

195.440    Revised **W 

199.1    (d)  revised '•♦•' 

199.7  (a)  through  (d)  redesig- 
nated as  (a)(1)  through  (4); 
introductory  text  designated 

as  (a);  (b)  added 31091 

Technical  correction 3320t 

Corrected *'**^ 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

240    Meetings 55240 

245    Meetings 59893 

Chapter  ill— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300—399) 

385    Authority      citation      re- 
vised  51344 

385.12    Revised S}S44 

Chapter  V— Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

571    Technical  correction 56016 

571.21    Amended;  eff.  10-8-92 50670 

571.101    Amended 51840 

571.106    Amended;     eff.     11-6- 

91 M521 

571.108    Amended 56942 

571.111     Amended 58516 

571.209     Amended 56325 

572.4    (c)  revised 57836 


572.70—572.78       (Subpart       I) 

Added 57836 

575.104    (eKlKiv)  revised 57989 

Chapter  VI— Urban  Moss  Transporta- 
tion Administration,  Department  of 
Transportation  (Parts  600—699) 

639    Added *'''* 

Chapter  VIII— Notional  Transporta- 
tion Safety  Board  (Ports 
800—899) 

821.7    (a)  and  (b)  revised 56172 

821.10     Revised 56172 

Chapter  X— Interstate  Commerce 
Commission(Parts  1000—1399) 

1105.5    Concluding  text  correct- 
ed  *»»*' 

1105.7    (e)(3)(i)  corrected 49821 

1105.10    (a)(5)  corrected 49821 

1105.12    Appendix  corrected 49821 

Revised 58318 

Revised 58318 

Redesignated   as    1145,4 
revised;     new     1145.3 
added 58318 

1145.4  Redesignated  as  1145.5 
and  revised;  new  1145.4  re- 
designated from  1145.3  and 
revised 58318 

(e)  corrected '. 61096 

1145.5  Redesignated  as  1145.6; 
new  1145.5  redesignated 
from  1145.4 58318 

Revised 58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1145.5 58318 

(c)  revised 58320 

1145.7  Redesignated  as  1145.8; 
new  1145.7  redesignated 
from  1145.6 58318 

Revised 58320 

1145.8  Redesignated  from 
1145.7 58318 

1152  Authority  citation  cor- 
rected  


1145.1 
1145.2 
1145.3 
and 


.49821 


UMI 


Note  1:  »otdfa«»  pog*  numb«r»  inJicot*  1991  chan««(. 
Note  2:  BoMfoca  anhit  indkat*  Mov«iiib«r  chan«««. 


Page 

1313.7  (d)  redesignated  as  (e): 
new  (d)  added;  heading  and 
new  (e)(1)  revised 58320 

Title  '19— Proposed  Rules: 

107 51294,56962 

171 51294,  56962 

192. „ 54816 

225 52241 

248 52498 

350 50305 

396 50305 

533 50694.  68020 

541 56339 

544 51871 

552 56343 

5«4 52242 

571 52242. 

52499.  55266.  55650.  58662 

582 56963 

1063 56490 

1152 58868 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Ports  1—199) 

16    Authority  citation  revised 56942 

16.13    (a)(1)  revised 56942 

17.11  (h)  table  amended;  inter- 
im  54957,  54967 

(h)  table  amended 56333 

17.12  (h)  table  amended 49853, 55785 

(h)    table    amended...57849.    60937, 

60940 

23.23    (a)  amended;  (f)  revised 49709 

(f )  table  amended 50060 

32.11  Amended 58182 

32.12  (f)(ll)  through  (16).  (aa) 
introductory  text,  (aa)(l) 
through  (7)  and  (dd)(5)  re- 
designated as  (ff)(12) 
through  (17)  (aaXl)  intro- 
ductory text,  (i)  through 
(vii)  and  (dd)(6);  new  (f)(ll), 
(aa)  introductory  text  and 
(dd)(5)  added;  (aa)(l)  intro- 
ductory text  amended 58182 

32.21  Amended 58183 

32.22  (v)(2)  through  (7)  redes- 
ignated   as    (v)(3)    through 

Note  1:  SoMfoca  pog*  numb«rt  indicot*  1991  changat. 
Note  2:  BoWfoca  antrias  indicata  Navambar  changa*. 


Pate 

(8);   new   (v)(2)   and   (cc)(3) 
added 58183 

32.31  Amended 58183 

32.32  (k)  through  (uu)  redesig- 
nated as  (I)  through  (vv); 
new  (u)(3)(l)  and  (z)(2) 
through  (7)  redesignated  as 
(u)(3)(i)  and  (z)(3)  through 
(8);  new  (k),  (z)(2)  and 
(hh)(6)  added 58183 

33.4     Amended 58183 

33.22  (a)  through  (j)  redesig- 
nated   as    (b)    through    (k); 

new  (a)  added 58183 

88.28    (d)  added 58183 

Chapter  II — Notional  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 50063 

216.3  Amended 50676 

216.24  (e)(5)(iv).  (v)  introduc- 
tory text.  (F).  and  (viii)  re- 
vised  50677 

(e)(3)    regulation    at    56    FR 

47423  eff.  11-1-91 50278 

(e)(3)    regulations    at    56    FR 

47423  and    50278    effective 

date  delayed  to  12-1-91 56603 

222.23    (a)  amended 58624 

227,12  (a)(3)  Table  1  amend- 
ed  58184 

247.4  Regulation     at     56     FR 

47424  eff.  11-1-91 50278 

Regulations   at   56   FR   47424 

and  50278  effective  date  de- 
layed to  12-1-91 56603 

265.101—265.107     (Subpart     A) 

Revised 55092 

285    Temporary  regulations 55095 

Permits 54797 

285.21    (e)  and  (k)  revised 50063 

(e)       correctly       designated. ..56544, 

61096 
298    Added       (effective       date 

pending) 58185 
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TITLE  50 

Chapter  III— International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399)  p,^e 

301.19    (e)      revised;      (f)      re- 
moved  57295 

Chapter  VI— Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
600—699) 

611     Reassessment 56603 

630.3  Revised 59222 

630.4  (c)  revised 59222 

641.4    (b)(4)  removed;  heading, 

(a)(3),  (c)  through  (f),  (i) 
and  (k)  revised;  (b)(4)  re- 
moved  58651 

641.25  (c)  suspended;  (e) 
added;    effective    to    12-31- 

91 58188 

642    Temporary  regulations 4W53 

646    Temporary  regulations 52479 

646.2    Amended 5«0M 

Corrected 59970 

646.4  Revised S**'*^ 

(d)  corrected 59970 

646.5  Figure  1  redesignated  as 
Figure  2  to  part  646;  re- 
vised  54023 

646.6  Revised 56024 

646.7  Revised *«W4 

646.21  (a),  (b)  and  (d)  revised; 

(f)  through  (i)  added 56025 

646.22  Figure  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated as  (e);  (b)  re- 
vised; new  (c),  (d).  (f)  and 

(g)  added 56026 

646.23  Revised J6026 

(e)  and  (f)  corrected 59970 

646.24  (b)  revised 56027 

646.25  Revised 56027 

646.26  (a)(1)  removed;  (a)(2) 
through  (22)  redesignated  as 
(a)(1)  through  (21);  (c)(1)  in- 
troductory text,  (ii),  (2)  and 

(3)  amended:  (c)(4)  added 56027 

646    Figure  2  redesignated  from 

646.5  figure  1 56023 

Figure    3    redesignated    from 
646.22  figure  2 56026 


Pace 


Figure  1  added 56027 

651.20    (f)(l)(iii)    regulation   at 

56  FR  24727  confirmed 50663 

661    Inseason  adjustments.. .51660, 

51661,  55634 
Temporary  regulations 51662,  55634 

663    Restrictions 49727 

Reassessment 56603 

Temporary  regulations 58321 

663.23  (b)(4)  added;  interim 
emergency  effective  to  1-2- 

92 «»« 

672    Technical  correction.... 50157,  56116 

Temporary  regulations...51l79,  51848, 

52213,  55096 
Recordkeeping  and  reporting 

requirements 50279 

Technical  correction 56943 

672.2  Regulations  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

672.20  Regulations  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim  57989 

672.23  (d)  added;  interim  emer- 
gency  50282 

(d)  amended 54798 

675    Temporary        regulations...522l4, 

55097 

680.2    Amended 59895 

680.4  (b)  and  (d)  through  (h) 
revised 59895 

685.2    Amended;  effective  to  4- 

22-94 51W2 

Amended 52217 

685.5  (1)  removed;  (m)  and  (n) 
redesignated  as  (1)  and  (m); 
new  (n)  through  (q)  added; 
effective  to  4-22-94 51852 

(u)  revised;  emergency  inter- 
im; effective  to  12-16-91 59897 

(r)  and  (s)  added 52217 

685.11    Heading,  (a),  (b)  and  (c) 

revised 5«1' 

685.14  Added 52217 

685.15  Added;  effective  to  4- 
22-94  (OMB  number  pend- 
ing)  5'W2 

OMB  number 58516 

685.16  Added;  effective  to  4- 
22-94 *'•" 


Page 

685.17  Added;  efffective  to  4- 
22-94 51853 

685.18  Added;  emergency  inter- 
im; effective  to  12-16-91 59897 

Title  SO— Proposed  Rules: 

1-199  (Ch.  I) 51868 

12. 57872 

13 , 57872 

14 57502.57872 

17 50075. 

50550.  50701.  51668.  5200.  52503, 
52506.  55107.  55266.  55487.  55862, 
56344.  56491.  56882,  57503.  58020, 
58026.  58332.  58339,  58348,  58664, 
58804.  58869.  59917,  60957 

20 57872 

21 57872 
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Pace 

80 50844 

222 58869 

251 50306 

499-499  (Ch.  IV) 51868 

600—699  (Ch.  VI) 58214 

611 50084,  58531,  58666,  59920 

630 51367,54819 

641 51367,59922 

646 „ 50551.  57302 

649 51191 

652 51368,58537 

658 50844 

663 50084.  5924 1 

672 51669. 

56355.  56623.  58214.  58666,  59922 
675 51669, 

56355.  56623.  58214,  58531,  59922 

681 58029 

685 55651,  55652,  60961 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Stotutes  at  Large.  Pub  he  Lows, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  o  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  November 
1991.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  h  ^99^.  Ad- 
ditions during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cito^ 
tion,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U  S  C 
434'.. .■ 11  Part  9006 

5  U.S.C. 

30 45  Part  46 

205a  et  seq - 15  Part  19 

396  et  seq 30  Part  216 

403  32  Part  1905 

503 29  Part  580 

504 .""'. 12  Parts  19.  263 

552  12  Parts  602.  1680 

32  Parts  286i.  293,  295.  322 

41  Part  51-8 

552a  8  Part  103 

10  Parts  20.  1705 
32  Parts  310. 
311.  312.  313.  314.  315.  317.  318. 
319.  321.  322.  323 

41  Part  51-9 

553  46  Part  583 

49  Part  1121 

554-557 12  Part  308 

49  Part  1061 

1104  5  Parts  319.  575 

1204"      5  Part  1200 

1302        5  Part  731 

210l'not'e. 5  Part  1620 

295 1    32  Part  636 

3 103 28  Part  0 

3104 5  Part  319 

3324 5  Part  319 

3325'.'."."" 5  Part  319 

3393a 5  Part  317 

4501-4507 5  Part  451 

5108 5  Part  319 

5307 5  Part  534 

5376      5  Parts  319.  534 

5514 •• 10  Part  16 

29  Part  1600 
49  Part  1017 

5524a 5  Part  550 

5532 5  Part  553 

5701-5709 41  Part  304-1 

5706b 5  Part  572 

5753 5  Part  575 


5  U.S.C.-Con.  CFR 

5754 5  Part  575 

5755 5  Part  575 

^^OlZ.ZZ ...5  Parts  531.  731 

8344  5  Part  553 

8432a.*.r.r. 5  Part  1606 

8468  5  Part  553 

8474 5  Part  1606 

8902.!"!"!! 5  Part  890 

5  U.S.C.  Appendix 

I  44  Part  361 

IV 5  Part  2636 

3................ 39  Parts  221, 

222,  224,  233.  265 

102  5  Part  2636 

50l!!^505"".*. 5  Part  2636 

552a  32  Part  323 

552b!!!.....!!!! lO  Part  1704 

7  U.S.C. 

136i 40  Part  22 

136m 40  Part  22 

144bg  7  Part  1435 

144f_l  *      7  Part  1421 

450 9  Parts  301,  319,  325 

901  et  seq 7  Parts  1712. 

1719. 1739.  1746 

941  et  seq 7  Part  1600 

1308-1 7  Part  1497 

1308-2 7  Part  1497 

1311  7  Part  723 

1312".!!!!! 7  Part  723 

1314-d 7  Part  723 

1314-f ■?  Part  723 

1314-h 7  Part  723 

1315 7  Part  723 

1316 7  Part  723 

1357  et  seq 7  Part  729 

1359a 7  Part  1446 

1359aa-1359jj 7  Part  1435 

1379       7  Part  723 

1421..!.!! 7  Parts  1427.  1435.  1477 

1423 7  Parts  1427.  1434.  1435 

1425 7  Part  1427 

1425a 7  Parts  1427.  1434 


7  U.S.C.-Con.  CFR 

1433e 7  Part  780 

1441Z 7  Part  1421 

1441-2 7  Part  1413 

1444-2 7  Parts  1413.  1427 

1444f 7  Part  1413 

1445 7  Part  723 

1445b-2 7  Part  1403 

1445b-3a 7  Parts  1413.  1421 

1445C-3 7  Parts  729.  1421 

1445-1 7  Part  723 

1445-2 7  Part  723 

1446 7  Part  777 

1446f 7  Part  1421 

1446g 7  Part  1435 

1446h f. 7  Part  1434 

1506 ; 7  Parts  457.  458 

1516 7  Parts  457.  458 

1701—1705 7  Part  17 

1736a 7  Part  17 

1736c 7  Part  17 

1801  note 7  Part  719 

1901—1906 9  Parts  301.  319.  325 

1921  et  seq 7  Parts  1739.  1746 

1989 7  Part  1951 

2011-2031...  7  Parts  271-282,  284.  285 

2101—2118 7  Part  1205 

2611  et  seq 7  Part  1207 

4601  et  seq 7  Part  1434 

5602 7  Part  1493 

5622 7  Part  1493 

5623 7  Part  1485 

5661 7  Part  1493 

5662-5664 7  Part  1485 

5662 7  Part  1493 

5663 7  Parts  1493.  1494.  1570 

5664 7  Part  1493 

5676 7  Parts  17,  1493 

5712 7  Part  20 

5822 .....7  Part  1414 

6301-6311 7  Part  1220 

8  U  S  C 

lioi..! 8  Parts  258.  245a 

22  Part  41 
29  Part  507 

1101  note 22  Part  42 

1103 8  Parts  240, 

258.  310.  313.  315.  316.  325,  331. 
392 

1104 22  Parts  45,  47 

1153 22  Part  42 

1153  note 22  Parts  41,  42,  45,  47 

1157 8  Part  209 

1181—1182 8  Part  316 

1182 20  Part  655 

22  Parts  40.  42.  43.  44 
29  Part  507 

1182  note 20  Part  655 

1184 22  Part  41 

29  Part  507 


8  U.S.C.-Con.  CFR 

1184  note 20  Part  655 

1187 22  Part  41 

1188 20  Part  655 

1201  note 22  Part  42 

1254 8  Part  240 

1281 8  Part  258 

1282 8  Part  208 

1288 20  Part  655 

22  Part  89 
29  Part  506 

1324a.... 28  Part  0 

1324c 28  Part  68 

1356 8  Part  103 

1421 8  Part  310 

1424 8  Part  313 

1436 8  Part  325 

1440 8  Parts  329,  392 

1440-1 8  Part  392 

1443 8  Parts  310. 

313.  315.  316.  325.  331.  340 

1447 8  Parts  310, 

312.  316,  332.  335 

1448 8  Parts  310. 

312.  322.  339 

10  U.S.C. 

113 32  Part  240 

121 32  Part  247 

131 32  Parts  356,  626 

133 32  Part  247 

136 32  Parts  162,  367a 

140 32  Part  266 

193 32  Part  362 

267 32  Part  40b 

268 41  Part  132-47 

1034 33  Part  53 

1102 32  Part  255 

2202 48  Parts  226.  241 

2661 41  Part  132-47 

4501 15  Part  700 

5013 32  Parts  719.  755 

7420 15  Part  799 

7430 15  Part  799 

9501 15  Part  700 

30112 32  Parts  634.  636 

12  U.S.C. 

1. 12  Part  23 

24 , 12  Part  23 

93 12  Part  19 

93a 12  Part  23 

164 12  Part  19 

241 17  Part  239 

263 ~ 12  Part  271 

504 12  Part  263 

505 12  Parts  19.  263 

1422a. 12  Parts  922,  936 

1422b : 12  Parts  922,  936 

1427 12  Part  931 

1429 12  Part  936 
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12  U.S.C.— Con.  C^^ 

1430        12  Part  936 

1432 12  Part  936 

1441 12  Part  1680 

1441a   12  Parts  1507, 

1613.  1617,  1618,  1680 

170iq  24  Parts  760,  889 

1701q-l 24  Part  30 

1703      24  Part  30 

1715 ] 24  Part  203 

17231 24  Part  30 

1735f-"i4.r.!*. 24  Part  30 

1735f-15 24  Part  30 

1766       12  Part  709 

1787  et  seq 12  Part  709 

1811-1831 12  Part  324 

1815  12  Part  308 

1817"        12  Parts  263.  308 

1818 12  Parts  308.  333 

1820  12  Part  308 

1821  12  Part  1613 

1828 12  Parts  308.  333 

1829  12  Part  308 

1833e!!!"!"! 12  Parts  1507.  1617 

1847  12  Part  263 

1884 12  Part  263 

1972 12  Part  263 

2015 12  Part  619 

2075    "  12  Part  619 

2160'.r.*." 12  Part  619 

2253  12  Part  619 

2254.'.!""! •••••12  Part  612 

2279a  !!..!.! 12  Part  619 

2279b— 2279b-2 12  Part  619 

2801  et  seq 12  Part  338 

3108  12  Part  263 

3535!!! 24  Part  200 

3806 12  Part  226 

3909 12  Parts  19.  263 

HU.S.'C.  ,„,„ 

1480 7  Part  1810 

15  U.S.C. 

21  12  Part  263 

77b 17  Part  230 

77e 17  Parts  229.  240 

77f 17  Parts  230,  240 

77g 17  Parts  200.  230.  240 

77h     17  Parts  200,  230.  240 

77j  17  Part  200 

77s""".!*.".!!"'. 17  Parts  240.  289,  290 

77t  17  Part  200 

77^" 17  Part  200 

77ddd 17  Parts  200,  229 

77eee        17  Parts  200.  229 

77ggg       17  Part  229 

77hhh. 17  Parts  200,  229.  260 

77iii  „ 17  Part  229 

77jjj 17  Parts  229.  260 

77nnn 17  Parts  200.  269 

77SSS  17  Part  240 


15  U.S.C.-Con.  CFR 

77ttt 17  Part  240 

78b  17  Part  200 

78c 17  Parts  200.  229,  240 

78d 17  Part  200 

78f 17  Part  200 

78i 17  Part  229 

78j 17  Part  229 

78k         17  Part  24 

781  *  *      12  Part  308 

79n 17  Part  210 

79t 17  Part  210 

17  Part  200 

78m  12  Part  308 

17  Part  200 

78n  12  Part  308 

17  Part  200 

78o  12  Part  308 

17  Part  200 

780-4     12  Parts  263,  308 

780-5      12  Part  263 

78n  12  Part  308 

17  Part  229 

78q  12  Part  308 

17  Part  200 

78q-i  12  Part  308 

78s  12  Part  308 

78U-2    ..! 12  Parts  19.  263 

78U-3 • 12  Part  19 

78eee 17  Part  200 

79  17  Part  230 

79d 17  Part  200 

79q ""     17  Part  240 

79t "".""'.'. 17  Parts  200,  229 

80a-6 17  Part  270 

80a-8 17  Part  270 

80a-29 •• 17  Part  240 

80a-37 17  Parts  210,  270 

80b-ll 17  Parts  210,  229 

205a 15  Parts  1160.  1170 

620d 7  Part  1 

631  13  Part  125 

637"  13  Parts  121. 125 

644 13  Part  125 

687c 13  Part  115 

697c' 13  Part  108 

713a-14 7  Part  1494 

714b 7  Parts  704.  718.  1410,  1421 

714c 7  Parts  704,  718,  1410,  1494 

1203         16  Part  1061 

1261n 16  Part  1061 

1403 49  Part  574 

1476  16  Part  1061 

1512! 15  Parts  1160, 1170 

1637 12  Part  226 

1717a    24  Part  30 

2001  !! 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 


15  U.S.C.-Con.  CFR 

2075 16  Part  1061 

2201  et  seq 44  Part  15 

3710 15  Parts  1160,  1170 

5602 7  Part  1494 

5615 7  Part  1494 

5661—5662 7  Part  1494 

5676 7  Part  1494 

16  U.S.C. 

1 36  Part  28 

347 36  Part  9 

410bb 36  Part  9 

410hh 36  Part  9 

431 36  Part  9 

432 22  Part  1104 

433 22  Part  1104 

460k.; 50  Part  60 

469 22  Part  1104 

470a-t 22  Part  1104 

470f 49  Part  1105 

470aa-ll ;...22  Part  1104 

521 ...36  Part  200 

551 36  Part  293 

668dd..... 50  Part  60 

715i 50  Part  60 

718j 50  Part  91 

1131  et  seq 36  Part  9 

1385 50  Part  247 

1451 49  Part  1105 

1531 49  Part  1105 

1603 36  Part  200 

1801  et  seq 50  Parts  298,  695. 

3101  et  seq 36  Part  9 

3170 36  Part  251 

3801  et  seq 7  Part  12 

3801—3847 7  Part  704 

3831—3847 7  Part  1410 

4721 36  Part  200 

17  U.S.C. 

111 37  Part  201 

115 37  Part  201 

116A 37  Part  305 

702 37  Part  211 

708 37  Part  201 

18  U.S.C. 

207 5  Part  2641 

702 i 32  Part  507 

798 32  Part  322 

1851-1858 43  Part  9230 

2510  et  seq 15  Part  799 

3061 ; 39  Part  233 

3571 10  Part  1048 

28  Part  545 
3621-3622 28  Parts  0, 

500.  522,  540.  542,  571 

3622 28  Part  542 

3624 28  Parts  522. 

500.  540.  542,  571 

3663 28  Part  545 

5006—5024... 28  Part  542 


CFR 

19  U.S.C. 

81a— 81u 15  Part  400 

1481 19  Part  10 

1484 19  Part  10 

1498 19  Part  10 

1600 19  Part  161 

1607 19  Part  162 

1623—1624 19  Part  10 

1671—1677 19  Part  207 

20  use 

971—977 45  Part  1160 

1221e-3 34  Parts  74.  80 

1426 34  Part  328 

1435 34  Part  318 

5101—5106 34  Part  445 

21  U.S.C. 

136 7  Parts  320.  330,  352,  354 

136a 7  Parts  320.  330,  352.  354 

321 21  Part  3 

351 21  Part  3 

352 21  Part  3 

353 21  Part  3 

355 21  Part  3 

356 21  Part  3 

357 21  Part  3 

360 21  Part  3 

360c— 360f 21  Part  3 

360h— 360j 21  Part  3 

360gg— 360SS 21  Parts  3.  1020 

371 21  Part  3 

376 21  Part  3 

381 21  Part  3 

394 21  Parts  3.  5.  14 

601—695 9  Parts  301-308. 

311-316.  319-322.  325.  327.  329, 

331.  335 

844a 28  Part  76 

353a 45  Part  78 

871  et  seq 28  Part  0 

871 28  Part  0 

875—876 28  Part  76 

881 28  Parts  0.  50 

965 28  Part  0 

22  U.S.C. 

282ra 17  Part  289 

287c 31  Part  575 

290i 17  Part  290 

2349aa-8 31  Part  550 

2349aa-9 31  Part  550 

610 22  Part  908 

2658 22  Part  521 

2901-9 17  Part  290 

3201  et  seq 15  Parts  771.  774 

4010 22  Part  908 

4069C-1 5  Part  890 

5001  et  seq 15  Parts  769, 

771.  772.  786.  799 
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CPR 

23  U.S.C. 

101  23  Part  1235 

Jo3 49  Part  663 

104 23  Part  1235 

105 23  Part  1235 

109 23  Part  1235 

112 23  Part  172 

114 "" 23  Part  1235 

122  note 23  Part  140 

135 23  Part  1235 

217  '  23  Part  1235 

302Z'ZZ 23  Part  172 

307  23  Part  1235 

315 23  Part  1235 

401  note 23  Part  1327 

402 23  Part  1235 

25  U.S.c! 

13 25  Part  39 

2706!!.... 25  Part  514 

2708!!!!! 25  Part  514 

271o!!!!!! 25  Part  514 

2717!...!.!!. 25  Part  514 

2717a...!!!!!! 25  Part  514 

26  U.S.C. 

1286 26  Part  1 

3121  26  Part  31 

4i8i!!!!!!!!!!!!!!! 27  part  53 

4I82!!!!!!!!! 27  Part  53 

4216—4219 27  Part  53 

4221—4223 27  Part  53 

4225 27  Part  53 

4461  19  Part  24 

4462"!!! 19  Part  24 

4682 26  Part  52 

6001 27  Part  53 

6011 26Part  40.  27  Part  53 

6020 27Part  53 

6021 27Part  53 

6038A 26  Part  1 

6061 27  Part  53 

6071 26  Part  40.  27  Part  53 

6081 27Part  53 

6091 26  Part  40.  27  Part  53 

6101-61041 27  Part  53 

6101  26  Parts  40,  52 

6109 26  Parts  40.  52 

27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6161 27  Part  53 

6301-6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 26  Parts  40.  42.  701.  702 


26  U.S.C— Con.  CFR 

9006 11  Part  9005 

28  use 

509-510 28  Parts  46.  76 

509    28  Parts  35.  36 

510 !!! 28  Parts  35.  36.  542 

48  Part  2870 

515-519 28  Part  0 

542  28  Part  0 

2112!!!!!!!!!!!!!!!!! 39  Part  224 

29  U.S.C. 

9a 29  Part  580 

49  et  seq 29  Part  507 

201  et  seq 29  Part  778 

207         29  Part  516 

213 29  Part  541 

794  31  Part  17 

41  Part  51-10 
49  Part  28 

1082 29  Part  2615 

2201-2271 34  Part  347 

30  U.S.C. 

185 15  Part  799 

956 30  Parts  56.  57 

1001  et  seq 30  Part  210 

1201  et  seq 30  Parts  706.  710 

31  use 

1353....! 41  Parts  301-1.  304-1 

3711        10  Part  16 

3716 10  Part  16 

20  Part  367 
49  Part  1017 

3717       _ 10  Part  16 

3718 10  Part  16 

3720A 20  Part  404 

3801  et  seq 28  Part  0 

3801-3812 7  Part  1 

10  Part  13 

14  Parts  413.  415 

22  Part  521 

7501  et  seq 15  Part  299 

9701       ; 7  Part  318 

9  Part  95 

18  Part  141 

29  Part  1610 

30  Part  216 

33  U.S.C. 

554      33  Part  207 

555     33  Part  207 

709a. 33  Part  242 

1321 46  Part  91 

1345 40  Part  258 

38  U.S.C. 

501 .....38  Part  46 

4131 38  Part  16 

4134 38  Part  16 

40  U.S.C. 
484 45  Part  12a 


40  U.S.C— Con.  CPR 
486 41  Part  101-37 

48  Parts  328.  2870 

41  U.S.C. 

46— 48c 41  Part  51-6 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

216 21  Part  3 

262 21  Part  3 

286 42  Part  4 

286b-3 42  Part  64 

286b-5 42  Part  59a 

289 45  Part  46 

300g-3 40  Part  22 

300aa— 300ff 21  Part  5 

300aa-26 42  Part  110 

30V-1 7  Part  Ic 

10  Part  745 

14  Part  1230 

15  Part  27 

16  Part  1028 

22  Part  225 

24  Part  60 

28  Part  46 

32  Part  219 

34  Part  97 

38  Part  16 

40  Part  26 

45  Parts  46.  690 

49  Part  11 

289 45  Part  46 

684 45  Part  251 

1141  note 24  Part  581 

1302 45  Part  251 

42  Part  415 

1320a-7b 42  Part  1001 

1320b-7 42  Part  433 

1320b-10 42  Part  1003 

1383 20  Part  404 

1395 42  Parts  483,  489 

13951 42  Part  483 

1395k 42  Part  415 

1395m 42  Part  415 

1395U 42  Part  415 

1395W-4 42  Parts  405.  415 

1395X 42  Parts  415.  483 

1395y 42  Part  415 

1395CC 42  Part  415 

1395hh 42  Part  483 

1395rr 42  Part  415 

1395tt 40  Part  413 

1396 42  Part  433 

1396a 42  Part  483 

1437-1437ee 24  Part  904 

1437a 24  Parts  760.  966 

1437c 24  Part  906 

1437d 24  Parts  760,  906 

1437d  note 24  Part  966 

1437f 24  Part  760 


42  U.S.C— Con.  CFR 

1437aa— 1437CC 24  Part  913 

1437ee 24  Parts  750,  760.  913 

1480 7  Parts  1924.  1956 

1551a 24  Part  291 

1996 22  Part  1104 

2000d-l 32  Part  195 

2138 10  Part  50 

2139 15  Parts  770. 

772. 776,  778.  787 

2139a 15  Parts  773.  799 

2201 10  Part  16 

2232 10  Part  20 

2236 10  F^art  20 

2273 10  Part  110 

2286 10  Parts  1703.  1704 

2286b 10  Parts  1703,  1704 

2473 14  Part  1266 

3535 24  Parts  4. 

12.  30.  86.  91,  581.  760.  889.  890. 

906 

45  Part  12a 

3537a 24  Part  4.  86 

3537b 24  Part  86 

3544 24  Parts  200.  760 

3601  et  seq 32  Part  192 

4321  et  seq 7  Part  3407 

4332 24  Part  50 

41  Part  51-7 

5024 45  Part  1235 

5060 45  Part  1235 

5300—5320 24  Part  570 

5841 10  Part  16 

6212 15  Part  799 

6362 49  Part  1105 

6838 40  Part  262 

6907 40  Part  258 

6944 40  Part  258 

6949 40  Parts  257.  258 

6991b 40  Part  24 

7101-7532 18  Part  284 

7101 10  Part  1049 

18  Parts  141.  154 

7254 10  Part  715 

7270b 10  Part  1048 

7407 40  Parts  51.  81 

7501— 75i5 40  Part  81 

7601 40  Part  81 

76510 10  Part  715 

8013 .......24  Parts  750.  890 

8254 10  Part  435 

9605 40  Part  300 

9620 40  Part  300 

9858 45  Part  98.  99 

9861—9869 34  Part  215 

11101-11152 38  Part  46 

11131 42  Part  1003 

11137 42  Part  1003 

11343 49  Part  1105 
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42  U.S.C— Con.  CFR 

1 1 376  24  Part  576 

11401 24  Part  882 

11411        ....41  Part  101-47 

45  Part  12a 

12101-12213 49  Parts  27,  37 

12111-12117 29  Part  1601 

12116  29  Part  1630 

12117 29  Part  1602 

12134 28  Part  35 

12186.""".'."'.! 28  Part  36, 

12204 36  Parts  1191.  1192 

49  Part  38 

12701-12708 24  Part  91 

43  U.S.C.  ^„„„ 

1201      43  Part  9230 

1701  et  seq 43  Part  9230 

1354  15  Part  799 

7401..!!!™.. 40  Part  51 

7407!!!!!!..!!! 40  Part  51 

44  U.S.C. 

35 7  Part  321 

45  U.S.C. 

38  49  Part  234 

42 49  Part  234 

23"ia!!!!!!!!!!!! ~ 20  part  220 

23if         20  Parts  230,  367 

231a  20  Part  260 

362  ! 20  Part  323 

431  !!!!.!!!! 49  parts  234.  240,  245 

437  49  Parts  234,  245 

438 49  Parts  234,  240.  245 

446 49  Part  245 

46  U.S.C. 

466  15  Part  799 

1707  46  Part  580 

1709 ! 46  Part  580 

2103 46  Part  67 

2107  46  Part  67 

2110...!!! 33  Part  1 

30101  (Ch.  301) 46  Part  221 

31301-31343  (Ch.  313) 46  Part  221 

3316 46  Part  28 

4502  46  Part  28 

4506 46  Part  28 

6104  46  Part  28 

10603 46  Part  28 

46  U.S.C.  Appendix 

91       19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

1114    46  Parts  22 1 ,  327,  380 

1241a       46  Part  327 

1702  46  Part  583 

1707*  46  Part  583 

1709.!.!!! 46  Part  583 

1710-1712  46  Part  583 

1716  46  Part  583 

1722!!!!! 46  Parts  580,  581,  583 


CFR 


47  U.S.C. 
154  47  Part  64 

155!!!!!!!!!!!!! 47  Part  0 

201  47  Part  64 

218 ! 47  Part  64 

225 47  Parts  0,  64 

105b'5!!!!.! 49  Part  1121 

49  U.S.C. 

16  49  Part  27 

106 14  Part  170 

142nt 49  Part  27 

322 46  Part  67 

49  Parts  27.  38 

332       47  Part  90 

336 46  Part  221 

lOe'ia!!!!!!!! 49  Part  66 1 

1301 14  Part  91 

1343  14  Part  170 

1346 14  Part  170 

1348       14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1372  14  Part  272 

1386! 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

147 1      14  Part  91 

1472  ""!.! 14  Parts  91.  170 

1482    14  Part  272 

1502 14  Part  170 

1514       31  Part  550 

1522!!!!!!!!!! 14  Part  170 

1601  et  seq 49  Part  639 

1607a 49  Part  639 

1608 49  Part  663 

2210 14  Part  161 

10101    49  Part  1061 

10102  49  Part  1061 

10321 49  Part  1061 

10505 49  Part  1330 

10762        49  Part  1330 

10922 49  Part  1061 

11343 49  Part  1105 

49  U.S.C.  Appendix 

1301     14  Parts  91.  161 

1302 14  Part  93 

1303 14  Part  93 

1305 14  Part  161 

1346 14  Part  129 

1348  „ 14  Parts  93.  161 

1349 14  Part  161 

1354 14  Parts  43,  63.  93 

65.  107,  108.  129.  135.  141.  161 

1355 14  Parts  63. 

65.  135.  141 

1356 14  Parts  107.  108.  129 

1357 14  Parts  107.  108.  129 

1358 14  Part  107 


49  U.S.C.  Appendix— Con.  CFR 

1421-1431 14  Part  135 

1421-1430 14  Part  43 

1421 14  Parts  63. 

65.  93.  107.  108,  129.  141.  161 

1422 14  Parts  63.  65.  141 

1423 14  Part  161 

1424 14  Parts  93.  108 

1427 14  Parts  63.  65.  141 

1433 .^. 14  Part  91 

I486.... 14  Part  161 

1502...., 14  Parts  129.  135 

1511 14  Parts  108,  129 

1513 14  Part  158 

1655 14  Parts  141,  161 

1801  et  seq 49  Part  386 

1804 46  Part  28 

1805 49  Part  171 

1814 49  Part  385 

1817 49  Part  173 

1818 49  Part  171 

2101 14  Part  161 

2102 14  Part  161 

2103 14  Part  161 

2104..... 14  Part  161 

2153 14  Part  161 

2154 14  Part  161 

2155 14  Part  161 

2156 14  Part  161 

2157 14  Part  91 

2158 14  Part  91 

2206 14  Part  158 

2218 14  Part  158 

2402 14  Part  93 

2424 14  Part  93 

2501  et  seq 49  Part  386 

2505 49  Part  385 

3066 14  Part  107 

50  U.S.C. 

82 15  Part  700 

403 32  Part  1904 

403g.... 32  Parts  1904,  1905 

486 15  Part  700 

1512 32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq...l5  Parts  775.  769,  777. 

778 

50  U.S.C.  Appendix 

401—402 32  Part  93 

2155 31  Part  800 

2170 31  Part  800 

U.S.  Statutes  at  Large: 

40  Stat. 
415 31  Part  505 

42  Stat. 

1043...J 33  Part  207 

43  Stat. 

475—476 25  Part  175 


CFR 
45  Stat. 
210—211 25  Part  175 

48  Stat. 

226 47  Part  68 

1066 47  Part  64 

1070 47  Part  64 

1077 47  Part  64 

49  Stat. 

1039—1040 25  Part  175 

2036 41  Part  50-202 

50  SUt. 

875 43  Part  5450.  5460 

56  SUt. 
40 7  Part  320 

61  SUt. 

681 43  Parts  5450,  5460 

62  SUt. 

273 25  Part  175 

63  SUt. 

390 41  Part  101-37 

66  SUt. 

173 8  Parts  242,  251 

182 8  Part  251 

195 8  Part  251 

208 8  Part  242 

214 8  Part  242 

219 8  Part  251 

220 8  Part  251 

235 8  Part  242 

308 41  Part  50-202 

68  SUt. 

93 33  Part  402 

69  Stat. 

367 43  Parts  5450.  5460 

71  Stat. 

33 7  Part  320 

72  Stat. 

384 13  Part  125 

751 14  Part  157 

80  Stat. 

279 7  Part  1205 

84  Stat. 

204 22  Part  1104 

87  Stat. 

139 22  Part  1104 

88  SUt. 

72 29  Part  580 

76 29  Part  580 

174 22  Part  1104 

89  Stat. 

901 40  Part  600 

90  SUt. 

1320 22  Part  1104 

92  SUt. 

1649 36  Part  293 

3467 22  Part  1104 

93  SUt. 

1320 49  Part  663 
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94  Stat.  ^  ,,^^ 

2987 22  Part  1104 

96  Stat. 

1749-1758 10  Part  16 

2335-2336 14  Part  1217 

2345-2346 14  Part  1217 

2513 45  Part  233 

97  Stat. 

365 45  Part  233 

98  Stat. 

1797    20  Part  404 

1801 ......"... 20  Part  404 

1802     20  Part  404 

1808  20  Part  404 

2976.! 14  Part  1217 

99  Stat.  ^,   ^„ 
1741 4  Part  91.  92 

100  Stat.  _  „„, 

1890  18  Part  381 

3537". 8  Part  242 

101  Stat. 

1812      45  Part  233 

1329—39 13  Part  125 

102  Stat. 

646  29  Part  801 

1384!'.r.". 12  Part  211 

1567 37  Part  5 

2001  32  Part  884 

3207"  "       15  Part  2301 

3335!'.'.".!" 23  Part  1235 

4667 4  Parts  91.  92 

103  Stat. 

938  29  Part  580 

2373.'."...!" 26  Part  1 

104  Stat.  ,^^„ 

322  5  Part  1650 

1213 49  Part  385 

1219  "  ...49  Part  385 

1388!!!!!! 49  Part  245 

29  Part  2610 

1388-572 29  Part  2610 

1427 5  Part  531 

1460 !! 5  Part  551 

1462 5  Parts  530,  531,  550 

43  Part  38 

I860 32  Part  240 

2047-55 31  Part  575 

2064     5  Part  890 

2140 ! 13  Part  125 

2733 49  Part  663 

2871     29  Part  541 

3066' 14  Parts  107,  108 

3110   16  Part  1211 

3359!!!!.. 7  Part  1220 

4051 7  Part  1786 

4978  8  Part  242 

22  Part  89 

5000 22  Part  43 

5007 22  Part  42 


104  Stat.— Con.  CPR 

5067 22  Parts  40.  41.  42.  43.  44 

5089 37  Part  201 

5130-31 37  Part  201 

5134 37  Part  201 

109  Stat. 
4978 20  Part  656 

Public  Laws: 

86-36 32  Part  322 

88-290 32  Part  322 

89-564 32  Part  636 

89-670 32  Part  636 

91-605 32  Part  636 

93_87  32  Part  636 

93-502 32  Part  322 

93-579 41  Part  51-9 

95-452 39  Parts  221, 

222.  224.  233.  265 

97_35       45  Part  235 

97_14'5 15  Parts  776.  799 

97-365 10  Part  16 

49  Part  1017 

97-446 14  Part  1217 

98-502 15  Part  299 

98-573 14  Part  1217 

99_64 15  Part  776 

99-495.. 18  Part  4 

99-509 7  Part  1786 

,     18  Part  381 

99-570 5  Part  2502 

100-4      40  Part  135 

100-34 30  Part  710 

100-93 42  Part  1001 

100-180 15  Part  777 

100-202 13  Part  125 

100-342 49  Part  240 

100-418 12  Part  211 

37  Part  5 

100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-625 24  Part  966 

100-626 15  Part  2301 

100-628 24  Part  882 

100-641 23  Part  1235 

100-649 8  Part  245a 

101-157 29  Part  580 

101-203 28  Part  0 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 24  Parts  12.  570 

101-239 5  Part  831 

26  Part  1 

101-335 5  Part  1650 

101-500 49  Part  385 

101-508 14  Part  158 

26  Part  42 
29  Part  580 


Public  Laws— Con.  CFR 

101-509 5  Parts  530.  531.  550.  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574 13  Part  115 

101-583 29  Part  541 

101-624 7  Parts  1786.  1220 

46  Part  380 

101-625 24  Part  91 

101-647 12  Part  19 

101-649 ; 22  Part  89 

42  Part  34 

101-650 37  Part  201 

15  Part  1201 

102-25 5  Part  630 

Executive  Orders: 

11122 29  Part  1600 

11222 44  Part  15 

11491 5  Part  731 

11514 7  Part  3407 

24  Part  50 

11991 7  Part  3407 

24  Part  50 

12002 15  Part  799 

12058 15  Parts  773 

12144 7  Part  3407 

12214 15  Part  771. 

772,  773.  776.  779.  787.  799 


Executive  Orders— Con.  CFR 

12250 28  Part  0 

12333 32  Parts  93.  1904.  1905 

12356 ; 5  Part  2500 

32  Part  1905 

12367 32  Part  162 

12381 i 44  Part  361 

12532 15  Parts  769. 

771,  772,  774,  786,  799 
12571 15  Parts  769. 

771.  772.  786.  799 

12600 10  Part  1703 

12  Part  602 

29  Part  2603 

12661 31  Part  800 

12674.. 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 15  Parts  769.  776,  777 

12731 5  Parts  2636.  2641 

12735 15  Parts  770. 

772.  773.  771,  774,  776.  778,  787. 
779 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530,  531,  550.  575 

12769 15  Parts  771.  774 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents   published   in   the   Federal   Reglfter  during   January   through   November 

1991 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  are  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita^ 
tion,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  C^^ 

5U.S.C. 

522  8  Part  103 

552 '". 32  Parts  168, 

264!  275.  2861.  295.  298b.  299a. 
322 

552a      32  Parts  286a, 

286b. 286c,  286d,  286e,  290a, 

291a,  292a,  298a.  299a.  293, 

1286 

41  Parts  51-7.  51-8 

47  Part  0 

559       ^ 49  Part  1106 

1205 "'."". 5  Part  1200 

1302 5  Parts  305,  754 

2303'. 28  Part  0 

3103   28  Part  0 

3301 ". 5  Parts  9.  305,  754 

3302  5  Parts  9.  305.  754 

3324  5  Part  305 

4111 \Z\ 41  Part  304-1 

4506'.'.".'.'.'.*. 5  Part  451 

530 1    5  Part  53 1 

5335 5  Part  531 

5361.!!!'.!'.'.'. 5  Part  534 

5541 5  Part  534 

5584 4  Part  93 

7701 5  Part  754 

8902 5  Part  890 

55305!!!!!!!!!..... 5  Part  531 

55334 5  Part  531 

7  U.S.C. 
136  40  Part  22 

144bg " " 7  Part  1435 

222  9  Part  201 

450  et'seq. 9  Parts  319.  325 

601-674 7  Parts  919.  1120.  1132 

1011  7  Part  24 

1358!!!!!!!!!!!!! 7  part  729 

1358a. 7  Part  729 

1359 7  Part  729 

1421  et  seq 7  Part  1435 

1421 7  Part  1413.  1425.  1427 

1423   7  Part  1413.  1427 

1425"    7  Part  1470 


7  U.S.C— Con.  CPR 

1441  7  Part  1425.  1446 

144lll 7  Parts  1413.  1427,  1470 

1441  7  Part  1425 

I444I1'"    7  Part  1413,  1470 

1444b 7  Parts  1413,  1421,  1470 

1444b-2 7  Part  1413,  1470 

1444b-3  7  Part  1413.  1470 

1444b-4  7  Part  1413.  1470 

1445C-2 7  Part  729.  1421 

1445d 7  Part  1413 

1445h 7  Part  1413 

1446      7  Parts  1421,  1434 

1446d 7  Part  1425 

1447 7  Part  1421.  1425 

1701  et  seq 7  Part  17 

1707a 7  Part  1493 

1901  et  seq 9  Part  325 

1901—1906 9  Part  313 

1927    7  Part  1807 

1989  .!!!!!!! 7  parts  1864.  1927 

2011-2029...  7  Parts  271-282.  284.  285 

2042  29  Part  41 

2050c 29  Part  40 

2053 29  Part  40 

2106  'J  Part  1205 

2114 7  Part  1205 

261l!!^'2'6'2'7 ^  Part  1207 

8  U.S.C: 

1101 22  Part  41 

1103!!!!!!.! 8  Parts  316a. 

332a-332d.  334a.  335c,  344 

28  Part  0 

1153 22  Part  42 

1153  note 22  Part  42 

1182 22  Part  43 

1 184 22  Part  41 

1186a!! 8  Part  242 

1187 8  Part  214 

1201  note 22  Part  42 

1223 8  Part  237 

1251 8  Part  242 

1253 8  Part  208 

1 254  8  Part  242 


8  U.S.C— Con.  CFR 

1283 8  Part  208 

1303—1305 8  Part  103 

1324A. 28  Part  0 

1330 8  Part  237 

1362 8  Part  242 

1421 8  Part  332a 

1427 8  Part  335c 

28  Part  0 

1430 8  Part  335c 

1433 8  Parts  335c,  337,  338 

1434 8  Parts  335c,  338 

1439 8  Part  335c 

1440  note 8  Part  329 

1441 8  Part  330 

1443 8  Parts  316a. 

332a-332d,  334a.  335c,  344 

1444—1445 8  Part  333 

1444 8  Part  338 

1445—1446 8  Part  334 

1445 8  Part  334a 

1446 8  Parts  335,  335c,  336 

1447 8  Part  338 

1449 8  Part  338 

1450 8  Parts  338.  339 

1455 8  Parts  327.  334a.  339.  344 

1457 8  Part  332b 

10  U.S.C. 

113 32  Part  356 

121 32  Part  297 

133 32  Part  69.  297 

136 32  Part  352 

191—193 32  Part  362 

2202 32  Parts  163,  196.  206.  255 

48  Parts  220.  271 

2301-2314 32  Part  206 

2307 32  Part  163 

2403 48  Part  246 

2774 r...... 4  Part  93 

3012 32  Part  634 

5031 32  Parts  719.  755 

7204 32  Part  69 

7364 32  Part  163 

8012 32  Parts  852.  953 

12  U  S  C 

1441a..! 12  Part  1680 

1715U 24  Part  203 

1791 12  Part  747 

1795c 12  Part  747 

1811— 1831d 12  Part  324 

1819 12  Part  308 

1844 12  Part  263 

1972 12  Part  308 

15  U.S.C. 

19 12  Part  263 

20 49  Part  1010 

77 17  Part  230 

77a  et  seq. 17  Part  230 

77b— 77h 17  Parts  230.  240 

77c 17  Part  239 


15  U.S.C— Con.  CFR 

77f— 77h 17  Parts  239.  249 

77j 17  Part  239.  249 

77r 17  Part  201 

77s 17  Parts  239.  249 

77t 17  Part  240 

77u 17  Part  201 

77aaa  et  seq 17  Parts  230.  240 

77eee 17  Parts  230,  240 

77ggg 17  Parts  230.  240 

77nnn 17  Parts  230.  240 

77sss— 77uuu 17  Part  240 

77SSS 17  Part  239 

77ttt 17  Part  230 

77UUU 17  Part  230 

78 17  Part  240 

78-3 17  Part  240 

78a  et  seq 17  Parts  230,  240 

78b— 78c 17  Part  240 

78c 17  1  art  239 

78d-l 17  Part  229 

78d-l— 78d-2 17  Parts  230.  240 

78e— 78k-l 17  Part  240 

78f— 78g 17  Part  230 

78i— 78j 17  Parts  229.  230 

181 , 17  Part  249 

78m— 780 17  Part  240 

78n 17  Parts  239.  249 

780-3 17  Parts  201.  240 

780-4 17  Part  240 

780-5 17  Part  240 

78p 17  Parts  229.  230 

78q-78q-l 17  Part  240 

78s 17  Part  230 

78u 17  Part  230 

78w 12  Part  308 

17  Parts  230.  240 

78x 17  Part  201 

78cc 17  Part  240 

78ee 17  Parts  230,  240 

78fff 17  Part  240 

79a  et  seq 17  Part  230 

79c 17  Parts  201.  230 

79e 17  Parts  230.  240 

79e— 79g 17  Part  239 

79j 17  Part  210 

79j-79n....; 17  Part  239 

191 17  Part  240 

79n 17  Parts  230,  240 

79q 17  Part  239 

79q— 79r 17  Part  240 

79r 17  Part  230 

79t 17  Parts  230,  239 

80a-l  et  seq 17  Part  230 

80a-8 17  Part  240 

80a-20 17  Part  230 

80a-23 17  Part  240 

80a-29— 80a-30 17  Part  240 

80a-37a 17  Part  210 
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15  U.S.C.-Con.  „,«*^3rS 

80a-41       17  Parts  230.  240 

80b-l  et  seq ]l  Part  230 

80b-3 17  Part  201 

80b-3-80b-4 17  Parts  230.  240 

80b-9  17  Parts  230.  240 

BOb-li"  ". 17  Parts  230.  240 

8OC-39'    - 17  Parts  230.  240 

8OW-37: 17  Part  240 

80a  33  17  Part  270 

205a-205k 32  Part  209 

205a  et  seq ;P„^^''U= 

631  13  Part  125 

634 13  Part  125 

637 13  Part  125 

644 13  Part  125 

28  Part  0 

697  13  Part  108 

714b  """.".'...7  Parts  719.  1472.  2400 

714c       7  Parts  719.  1472 

714g.l714h      7  Part  2400 

1191-1204 16  Part  1028 

1203  16  Part  1604 

1211-1214" 16  Part  1028 

1261-1274 16  Part  1028 

1397  49  Part  574 

1471-1476".*" 16  Part  1028 

1476  16  Part  1704 

1512 15  Part  19 

2051-2081 16  Part  1028 

3301-3422 18  Part  284 

3301-3432 18  Part  2 

3710 15  Part  19 

16  U.S.C. 

113-136 36  Part  293 

528-531 36  Part  293 

577-577C 36  Part  293 

1 247  49  Part  1 105 

3371-3378" 25  Part  244 

3801 7  Part  704 

3801-3823 '^^*'"^„i? 

3831-3844 7  Part  704 

7151 50  Part  60 

17  U.S.C. 

111  37  Part  201 

115 37  Part  201 

116 ^ 37  Part  201 

408 37  Part  201 

409 37  Part  20 1 

410 ""'. 37  Part  201 

701—702....... 37  Part  211 

18  U.S.C. 

704  32  Part  507 

798 32  Part  299a 

799"".".'.!*.'.'."." 14  Part  1211 

926 27  Part  55 

liesrZrZ! 25  Part  244 

2254  28  Part  0 

362l".....!"."."... 28  Part  0 

3624 28  Part  0 


18  U.S.C— Con.  CFR 

4001  28  Parts  0.  546 

4041 28  Part  0 

4042 !!!!!!.! 28  parts  0,  546 

4044  "........! 28  Part  0 

4081........... 28  Part  546 

4082...!!!.! 28  Parts  0,  546 

4126  28  Part  546 

4201  et  seq..... 28  Part  0 

4241  et  seq 28  Part  0 

5015 28  Parts  522.  541.  542.  546 

5031-5042 28  Part  571 

5039  28  Part  546 

6OO3!!!!!!!!!!!. 28  Part  0 

19  U.S.C. 

8ih  15  Part  400 

1565."."."'. 19  Part  125 

1620 19  Part  161 

1671-1677 19  Part  207 

21  use 
71  et  seq...9  Parts  301-306,  308,  311- 
316. 320-322,  329 

451-470 9  Part  318 
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201-205.'.".'.'.'. 47  Part  64 

211  47  Part  64 

218-'220.'.'.*'. 47  Part  64 

218  47  Part  64 

303 47  Parts  0,  64 

332 47  Part  90 

^^^f^' 14  Part  91 

1302 14  Part  272 

1302-1303.'.' 14  Part  93 

1346  14  Part  129 
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24 
26 
27 
28 
31 


1991 


47455-47728 

47729-47838 

47839-48092 

48093-48214 

48215-48590 

48591-48826 
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9581-9834 I 

9835-10140 8 

10141-10356 1 1 

10357-10502 12 

10503-10770 13 

10771-11052 14 

1 1053-1 1346 15 


11347-11498. 
U499-11650. 
11651-11904. 
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15271-15480 16 

15481-15798 17 
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19251-19520 26 
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timely  changes  published  after  the  final  date  included  in  this  publication. 

BeldfoM  entries  are  used  to  distinguish  current  month  amendments  from  previ- 
ous entries.  Example:  1413.23  Aiii*n4«d — 12345.  Boldface  page  numbers  under  a  par- 
ticular title  indicate  that  the  page  numbers  span  2  years. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  56 
FR  for  1991)  and  the  page  number.  Example:  24727  cite  as  56  FR  24727.  For 
your  convenience,  the  volume  number  has  been  Included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  Issue  of  the  LSA.  Foiw  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  Is  the  ANNUAL  for  Titles  1-16;  the  MARCH  Issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  Is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  Issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  docimients  published 
in  the  Federal  Register  since  January  1, 1991. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  Inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daUy  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  voliune,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


UMI 


3 


INQUIRIES  AND  SUGGESTIONS 

Jim  Wickllffe  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  imder  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director,  Of  f  iw  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
E>C  20408. 


UMI 


1, 7  (2  Itesarvad) 

3  (1990  CompOolion  and  Parts   100 
and  101). 

4 

5  Porto: 

1-699 

700-1199 

1200-End,  6  (6  Reserved) 

7  Porto: 

0-26 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

S 

9  Porto: 
1-199 
200-End 

10  Porto: 
0-50 
51-199 
200-399 
400-499 
500-E:nd 

11 

13  Porto: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

1«..... 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cemprlting  o  Cempl*to  CFI  Sot) 


Stock  Numbor                       Prico  RovUton  Dot* 

(869-013-00001-3) $12.00  Jan.  1, 

(869-013-00002-1) 14.00  '  Jan.  1. 

(869-013-00003-0) 15.00  Jan.  1, 

(869-013-00004-8) 17.00  Jan.  1, 

(869-013-00005-6) 13.00  Jan.  1, 

(869-013-00006-4) 18.00  Jan.  1. 

(869-013-00007-2) 15.00  Jan.  1, 

(869-013-00008-1) 12.00  Jan.  1, 

(869-013-00009-9) 17.00  Jan.  1, 

(869-013-00010-2) 24.00  Jan.  1, 

(869-013-00011-1) 18.00  Jan.  1, 

(869-013-00012-9) 24.00  Jan.  1, 

(869-013-00013-7) 12.00  Jan.  1, 

(869-013-00014-5) 20.00  Jan.  1, 

(869-013-00015-3) 19.00  Jan.  1. 

(869-013-00016-1) 28.00  Jan.  1, 

(869-013-00017-0) 17.00  Jan.  1, 

(869-013-00018-8) 12.00  Jan.  1. 

(869-013-00019-6) 10.00  Jan.  1, 

(869-013-00020-0) 18.00  Jan.  1, 

(869-013-00021-8) 12.00  Jan.  1, 

(869-013-00022-6) 11.00  Jan.  1. 

(869-013-00023-4) 22.00  Jan.  1, 

(869-013-00024-2) 25.00  Jan.  1, 

(869-013-00025-1) 10.00  Jan.  1, 

(869-013-00026-9) 14.00  Jan.  1, 

(869-013-00027-7) 21.00  Jan.  1, 

(869-013-00028-5) 18.00  Jan.  1, 

(869-013-00029-3) 21.00  Jan.  1, 

(869-013-00030-7) 17.00  Jan.  1, 

(869-013-00031-5) 13.00  *  Jan.  1, 

(869-013-00032-3) 20.00  Jan.  1, 

(869-013-00033-1) 27.00  Jan.  1, 

(869-013-00034-0) 12.00  Jan.  1, 

(869-013-00035-8) 13.00  Jan.  1. 

(869-013-00036-6) 12.00  Jan.  1, 

(869-013-00037-4) 21.00  Jan.  1, 

(869-013-00038-2) 17.00  Jan.  1, 

(869-013-00039-1) 17.00  Jan.  1. 

(869-013-00040-4) 19.00  Jan.  1. 

(869-013-00041-2) 24.00  Jan.  1, 


991 
991 

991 

991 
991 
991 

991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
.991 
991 
991 
991 
991 
991 
991 
991 
991 

991 
991 

991 
991 
987 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Cowpritlng  o  Complf  CFt  S»t) 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  a  Cemplvt*  CFt  S«t) 


TMto 


14  Porto: 

1-59 

60-139 

140-199 

200-1199 

1200-End 

ISParto: 

0-299 

300-799 

800-End 

16  Porto: 

0-149 

150-999 

1000-End 

IZPortK 

1-199 

200-239 

240-End 

18  Porto: 
1-149 
150-279 
280-399 
400-End 

19  Porto: 
1-199 
200-End 

20  Porto: 
1-399 
400-499 
500-End 

21  Porto: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Porto: 
1-299 
300-End 

23 

24  Porto: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 


Slock  Nuoibor 


Price         tevUion  Dote 


Footnotes  at  end  of  table. 


(869-013-00042-1) 25.00  Jan.  1. 1991 

(869-013-00043-9) 21.00  Jan.  1.  1991 

(869-013-00044-7) 10.00  Jan.  1.  1991 

(869-013-00045-5) 20.00  Jan.  1.  1991 

(869-013-00046-3) 13.00  Jan.  1,  1991 

(869-013-00047-1) 12.00  Jan.  1,  1991 

(869-013-00048-0) 22.00  Jan.  1,  1991 

(869-013-00049-8) 15.00  Jan.  1.  1991 

(869-013-00050-1) 5.50  Jan.  1,  1991 

(869-013-00051-0) 14.00  Jan.  1.  1991 

(869-013-00052-8) 19.00  Jan.  1,  1991 

(869-013-00054-4) 15.00  Apr.  1.  1991 

(869-013-00055-2) 16.00  Apr.  1.  1991 

(889-013-00056-1) 23.00  Apr.  1.  1991 

(869-013-00057-9) 15.00  Apr.  1.  1991 

(869-013-00058-7) 15.00  Apr.  1,  1991 

(869-013-00059-5) 13.00  Apr.  1,  1991 

(869-013-00060-9) 9.00  Apr.  1,  1991 

(869-013-00061-7) 28.00  Apr.  1,  1991 

(869-013-00062-5) 9.50  Apr.  1.  1991 

(869-013-00063-3) 16.00  Apr.  1.  1991 

(869-013-00064-1) 25.00  Apr.  1.  1991 

(869-013-00065-0) 21.00  Apr.  1.  1991 

(869-013-00066-8) 12.00  Apr.  1,  1991 

(869-013-00067-6) 13.00  Apr.  1,  1991 

(869-013-00068-4) 17.00  Apr.  1,  1991 

(869-013-00069-2) 5.50  Apr.  1,  1991 

(869-013-00070-6) 28.00  Apr.  1,  1991 

(869-013-00071-4) 20.00  Apr,  1.  1991 

(869-013-00072-2) 7.00  Apr.  1,  1991 

(869-013-00073-1) 18.00  Apr.  1.  1991 

(869-013-00074-9) 7.50  Apr.  1.  1991 

(869-013-00075-7) 25.00  Apr.  1.  1991 

(869-013-00076-5) 18.00  Apr.  1.  1991 

.  (869-013-00077-3) 17.00  Apr.  1.  1991 

(869-013-00078-1) 25.00  Apr.  1.  1991 

(869-013-00079-0) 27.00  Apr.  1.  1991 

(869-013-00080-3) 13.00  Apr.  1,  1991 

(869-013-00081-1) 26.00  Apr.  1.  1991 

(869-013-00082-0) 13.00  »  Apr.  1.  1990 

.  (869-013-00083-8) 25.00  Apr.  1,  1991 


UMI 


THIo 


Stock  Numbor 


Prico 


26  Porto: 

§§  1.0-1-1.60  (869-013-00084-6) 17.00 

§§  1.61-1.169  (869-013-00085-4) 28.00 

§§1.170-1.300  (869-013-00086-2) 18.00 

§§  1.301-1.400  (869-013-00087-1) 17.00 

§§  1.401-1.500  (869-013-00088-9) 30.00 

§§1.501-1.640  (869-013-00089-7) 16.00 

§§  1.641-1.850  (869-013-00090-1) 19.00 

§§1.851-1.907  (869-013-00091-9) 20.00 

§§  1.908-1.1000  (869-013-00092-7) 22.00 

§§1.1001-1.1400  (869-013-00093-5) 18.00 

§§  1.1401-End  (869-013-00094-3) 24.00 

2-29  (869-013-00095-1) 21.00 

30-39  (869-013-00096-0) 14.00 

40-49  (869-013-00097-8) 11.00 

50-299  (869-013-00098-6) 15.00 

300-499  (869-013-00099-4) 17.00 

500-599  (869-013-00100-1) 6.00 

600-End  '  (869-013-00101-0) 6.50 

27  Porte 

1-199  (869-013-00102-8) 29.00 

200-End  (869-013-00103-6) 11.00 

28 (869-013-00104-4) 28.00 

29  Porto: 

0-99  (869-013-00105-2) 18.00 

100-499  (869-013-00106-1) 7.50 

500-899  (869-013-00107-9) 27.00 

900-1899  (869-013-00108-7) 12.00 

1900-1910      (§§1901.1       to     (869-013-00109-5) 24.00 

1910.999) 

1910  (§§1910.1000  to  end)     (869-013-00110-9) 14.00 

1911-1925  (869-013-00111-7) 9.00 

1926  (869-013-00112-5) 12.00 

1927-End  (869-013-00113-3) 25.00 

30  Ports: 

1-199  (869-013-00114-1) 22.00 

200-699  (869-013-00115-0) 15.00 

700-End  (869-013-00116-8) 21.00 

31  Ports: 

0-199  (869-013-00117-6) 15.00 

200-End  (869-013-00118-4) 20.00 

32  Ports: 

1-39,  Vol.  I  1500 

1-39.  Vol.  II  1900 

1-39.  Vol.  Ill 1800 

Footnotes  at  end  of  table. 


lovisien  Dot* 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
*  Apr. 

Apr. 

Apr. 
*  Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 


1.  1991 
1,  1991 
1,  1991 
1.  1991 
1,  1991 
1.  1991 
1.  1990 
1,  1991 
1.  1991 
1.1990 
1. 1991 
1. 1991 
1. 1991 
1.  1991 
1.  1991 
1.  1991 
1,  1990 
1. 1991 


Apr.  1,  1991 
Apr.  1.  1991 
July  1.  1991 

July  1.  1991 
July  1.  1991 
July  1.  1991 
July  1,  1991 
July  1.  1991 

July  1.  1991 

•  July  1.  1989 

July  1.  1991 

July  1,  1991 

July  1.  1991 
July  1.  1991 
July  1. 1991 

July  1.  1991 
July  1. 1991 

« July  1.  1984 
"  July  1.  1984 
'  July  1. 1984 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cofflprlting  a  Complete  CFR  Set) 


TMe 


1-189 

190-399 

400-629 

630-699 

700-799 

800-End 

33  Porto: 
1-124 
125-199 
200-End 

34  Ports: 
1-299 
300-399 
400-End 
35 


36  Porto: 

1-199 
200-End 
37 


3S  Ports: 
0-17 
18-End 
39 


40  Porto: 

1-51 

52 

53-60 

61-80 

81-85 

86-99 

100-149 

150-189 

190-259 

260-299 

300-399 

400-424 

425-699 

700-789 

790-End 

1,  1-1  to  1-10 

1,  1-11  to  Appendix.  2  (2 

Reserved) 
3-6 
7 

Footnotes  at  end  of  table. 


Stock  Number  Price  Revision  Dote 

(869-013-00119-2) 25.00  July  1, 1991 

(869-013-00120-6) 29.00  July  1,  1991 

(869-013-00121-4) 26.00  July  1. 1991 

(869-013-00122-2)... 14.00  July  1,  1991 

(869-013-00123-1) 17.00  July  1,  1991 

(869-013-00124-9) 18.00  July  1.  1991 

(869-013-00125-7) 15.00  July  1,  1991 

(869-013-00126-5) 18.00  July  1.  1991 

(869-013-00127-3) 20.00  July  1,  1991 

(869-013-00128-1) 24.00  July  1,  1991 

(869-013-00129-0) 14.00  July  1.  1991 

(869-013-00130-3) 26.00  July  1. 1991 

(869-013-00131-1) 10.00  July  1. 1991 

(869-013-00132-0) 13.00  July  1,  1991 

(869-013-00133-8) 26.00  July  1,  1991 

(869-013-00134-6) 15.00  July  1,  1991 

(869-013-00135-4) 24.00  July  1.  1991 

(869-013-00136-2) 22.00  July  1,  1991 

(869-013-00137-1) 14.00  July  1,  1991 

(869-013-00138-9) 27.00  July  1. 

(869-013-00139-7) 28.00  July  1, 

(869-013-00140-1) 31.00  July  1. 

(869-013-00141-9) 14.00  July  1. 

(869-013-00142-7) 11.00  July  1. 

(869-013-00143-5) 29.00  July  1. 

(869-013-00144-3) 30.00  July  1. 

(869-013-00145-1) 20.00  July  1. 

(869-013-00146-0) 13.00  July  1. 

(869-013-00147-8) 31.00  July  1, 

(869-013-00148-6) 13.00  July  1. 

(869-013-00149-4) 23.00  July  1. 

(869-013-00150-8) 23.00  •  July  1. 

(869-013-00151-6)". 20.00  July  1, 

(869-013-00152-4) 22.00  July  1, 

13.00  »  July  1.  1984 

!!!!!!!!!!!!"......;!.!.!. 13.00  » juiy  1,  i984 

„ 14.00  » July  1. 1984 

6.00  » July  1, 1984 


1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1989 
1991 
1991 


Title 

8 

9 

10-17 

18.  Vol.  I,  Parts  1-5 

18.  Vol.  II.  Parts  6-19 

18.  Vol.  III.  Parts  20-52 

19-100 

1-100 

101 

102-200 

201-End 

42  Porto: 
1-60 
81-399 
400-429 
430-End 

43  Porto: 
1-999 
1000-3999 
4000-End 

44 

45  Porto: 
1-199 
200-499 
500-1199 
1200-End 

46  Porto: 
1-40 
41-69 
70-89 
90-139 
140-155 
156-165 
166-199 
200-499 
500-End 

47  Porto: 
0-19 
20-39 
40-69 
70-79 
80-End 

Footnotes  at  end  of  table. 


Stock  Number  Price 

4.60 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

(869-013-00153-2) 8.50 

(869-013-00154-1) 22.00 

(869-013-00155-9) 1100 

(869-013-00156-7) 10.00 

(869-013-00157-5) 17.00 

(869-013-00158-3) 5.50 

(869-011-00159-9) 21.00 

(869-013-00160-5) 26.00 

(869-013-00161-3) 20.00 

(869-013-00162-1) 26.00 

(869-013-00163-0) 12.00 

(869-011-00164-5) 23.00 

(869-013-00165-6) 18.00 

(869-013-00166-4) 12.00 

(869-011-00167-0) 26.00 

(869-013-00168-1) 19.00 

(869-011-00169-6) 14.00 

(869-013-00170-2) 14.00 

(869-013-00171-1) 7.00 

(869-013-00172-9) 12.00 

(869-013-00173-7) 13.00 

(869-011-00174-2) 14.00 

(869-013-00175-3) 14.00 

(869-013-00176-1) 20.00 

(869-013-00177-0) 11.00 

(869-013-00178-8) 19.00 

(869-011-00179-3) 18.00 

(869-013-00180-0) 10.00 

(869-011-00181-5) 18.00 

(869-011-00182-3) 20.00 


Revision  Doto 

» July  1. 

1984 

s  July  1. 

1984 

=>  July  1. 

1984 

« July  1. 

1984 

3  July  1, 

1984 

'  July  1. 

1984 

» July  1. 

1984 

'  July  1. 

1990 

July  1. 

1991 

July  1. 

1991 

July  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1990 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1. 

1991 

Oct.  1. 

1990 

Oct.  1. 

1991 

Oct.  1. 

1991 

Oct.  1. 

1990 

Oct.  1. 

1991 

Oct.  1. 

1990 

Oct.  1. 

1991 

Oct.  1, 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1990 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1991 

Oct.  1 

1990 

Oct.  1 

1991 

Oct.  1 

1990 

Oct.  1 

1990 

UMi 
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CHECKUST  OF  CFt  VOLUMES  FOR  THIS  MONTH— Continued 
(CoMprMng  a  Cemplata  CFt  Sat) 
TM,  Stock  Numbw  We«         »«vl»loii  Ocrt« 

1  (Parts  1-51)  (869-011-00183-1) 30,00  Oct.  1. 1990 

1  (Parts  52-99)  (869-011-00184-0) 19.00  Oct.  1. 1990 

2  (Parts  201-251)  (869-011-00185-8) 19.00  Oct.  1.  1990 

2  (Parts  252-299)  (869-011-00186-6) 15.00  Oct.  1.  1990 

3_6  (869-011-00187-4) 19.00  Oct.  1.  1990 

7_14  (869-011-00188-2) 26.00  Oct.  1.  1990 

15_End  (869-011-00189-1) .-..29.00  Oct.  1. 1990 

1_99     *  (869-011-00190-4) 14.00  Oct.  1,  1990 

100-1*77  (869-011-00191-2) 27.00  Oct.  1.  1990 

178-199  (869-011-00192-1) 22.00  Oct.  1,  1990 

200-399  (869-011-00193-9) 21.00  Oct.  1.  1990 

400-999  (869-011-00194-7) 26.00  Oct.  1.  1990 

1000-1199  (869-013-00195-8) 17.00  Oct.  1.  1991 

1200-End  (869-011-00196-3) 19.00  Oct.  1. 1990 

50  Paftt* 

1-199'                                        (869-011-00197-1) 20.00  Oct.  1.  1990 

200-599                                       (869-011-00198-0) 16.00  Oct.  1.  1990 

600-End                                      (869-011-00199-8) 15.00  Oct.  1.  1990 

CFR  Index  and  Finding  Aids  (869-013-00053-6) 30.00  Jan.  1,  1991 

Complete  1992  CTR  set               620.00  1992 

Microfiche  C«  Edition:  ,  „.  „„  i  ano 

Complete     set     (one-time        185.00  i»o» 

mailing)  ,  „„  „„  i  oon 

Complete     set     (one-time        188.00  1990 

mailing)  ,ooaa  iooi 

Subscription     (maUed     as        188.00  iw»i 

issued)  1009 

Subscription     (maUed     as        188.00  199^ 

issued)  1QOO 

Individual  copies  2.00  1992 

'Because  title  3  is  and  annual  compilation,  this  volume  and  all  previous 
voliunes  should  be  retained  as  a  permanent  reference  source. 

«The  July  1  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984,  containing  those 

^  »The  July  1.  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regxUations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  Issued  as  of  July  1,  1984 

containing  those  chapters.  ,     ^  ^  j  _.      ^.i.       >j„j  t»«„«^, 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 

1,  1987  through  December  31,  1990.  The  CFR  volume  issued  as  of  January  1, 

1987  should  be  retained.  ,     ^  ^  ^  _.      *w         •  ^  a ii  i 

»No  amendments  to  this  volume  were  promulgated  during  the  penod  April  l. 
1990  through  March  30.  1991.  The  CFR  volume  issued  as  of  April  1,  1990  should 

•No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 

1989  through  June  30,  1991.  The  CFR  volume  issue  as  of  July  1.  1989  should  be 
rct'&incd 

'No  amendments  to  this  volume  were  promulgated  during  the  ^period  Jiilj  1. 

1990  through  June  30,  1991.  The  CFR  volume  issued  as  of  July  1,  1990  should  be 

Order  "from  Superintendent  of  Documents,  Attn:  New  Orders.  PO  Box  371954. 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA.^OICE.  MasterCard  or 
GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783- 
3238  from  8:00  a.m.  to  4:00  pjn.  eastern  time.  Monday-Friday  (except  hoUdays). 


9 


Oth«r  Rslotcd  Publications 


Title  Price 

Federal  Regrlster 

Yearly  subscription j|340.00 

Individual  copies 1.50 

Federal   Register   Document   Drafting 

Handbook 

Gviide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations  

1991    Supplement— March    8.    1991 

Federal  Register,  Part  II 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of  CFR  Sections  Affected.  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription ;    21.00 

Individual  copies..... 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids  30.00 


Revision  Date 


daUy 


4.75    April  1986 


12.00    Jan.  1,  1989 

1.50    Jan.  1,  1991 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


DECEMBER  1991 
CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


11 


TITLE  1— GENERAL  PROVISIONS 


Chaptsr  III — Adminittrativ*  Cenfcr- 
•nc«  of  th«  United  Stat««  (Parts 
300—399) 

305.91-1    Added 33842 

305.91-2    Added .- 33844 

305.91-3    Added 33847 

305.91-4    Added 33850 

305.91-5    Added 33851 

305.91-6    Added 33852 

305.91-7    Added 67140 

305.91-8    Added 67141 

305.91-9    Added 67143 

305.91-10    Added 67144 

Title  1— Proposed  Rules: 

305 9656.  12855,  55098 

462 41022.  51854,  58653 


TITLE  3— THE  PRESIDENT 

Chapter  I — Executive  Office  of  the 
President  (Parts  100—199) 

Preclemationt 

3019    See  Proc.  6313 31853 

5365    See  Proc.  6343 50003 

5617    Superseded      by      Proc. 

6245 4921 

5646    See  Proc.  6343 50003 

5758    Superseded    in    part    by 

Proc.  6244 4707 

5955    Superseded       by       Proc. 

6245 4921 

6030  Sec  Proc.  6343 50003 

6123  See  Proc.  6245 4921 

6142  See  Proc.  6343 50003 

6152  See  Proc.  6245 4921 

6179  See  Proc.  6301 26887 

6241  1559 

Corrected 2808 

6242  1719 

6243  4703 

6244  4707 

6245  4921 

See  Proc.  6309 29883 

6246  4927 

6247  5305 

6248  5645 

6249  5739 

6250  6783 

Note: 


6251  7581 

6252  7779 

6253  7781 

6254  9121 

6255  9269 

6256  9579 

6257 10353 

6258  10357 

6259 11053 

6260  11649 

6261  12105 

6262  12329 

6263  12333 

6264  12643 

6265  12831 

6266  13391 

6267  14185 

6268  15271 

6269  15481 

6270  15799 

6271  16253 

6272  16255 

6273  18493 

6274  18667 

6275  18669 

6276  18671 

6277  18673 

6278  18675 

6279  '. 19251 

6280  19521 

6281  19523 

6282  19525 

See  Memorandum  of  Apr.  25. 

1991 19539 

See  Proc.  6309 29883 

6283  19917 

6284  20327 

6285  20329 

6286  ; 20515 

6287  21253 

6288  21255 

6289  21579 

6290  22293 

6291  22627 

6292  22819 

6293  23187 

6294  23189 

6295  23191 

6296  23193 

6297  23589 

6298  23643 

6299  24127 

6300  25609 

6301  26887 

6302  27189 


UMI 


12  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991  13 

CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


UMI 


TITLE  3  Predamotions — Con.     Page 

6303  27397 

6304  27399 

6305  27685 

6306  27887 

6307  29787 

6308  29787 

6309  29883 

6310  30303 

6311  30307 

6312  30855 

6313  31853 

6314  32059 

6315  32497 

6316  34139 

6317  35799 

6318  35991 

6319 37137 

6320  37407 

See  Proc.  6352 51317 

6321  40481 

6322  41279 

6323  " 41915 

6324  _ 41917 

6325  i 41919 

6326  42521 

6327  42675 

6328  42919 

6329  43991 

6330  45879 

6331  45881 

6332  46221 

6333  46365 

6334  46719 

6335  46721 

6336  47123 

6337  48413 

6338  ..^ 48417 

6339  48419 

6340  49661 

6341  49663 

6342  49665 

6343  " 50003 

6344  50029 

6345  50473 

6346  50643 

6347  50645 

6348  51141 

6349  51143 

6350  51145 

6351  51313 

6352  51317 

6353  51629 

6354  51631 

6355  51823 

6356  51965 

6357  51957 

Note:  ■»W«»i  MrtriM  IhJIcIi  D>c»wt»r  dtwifM. 


P««e 

6358  51969 

6359  52443 

6360  54755 

6361 54771 

6362  55049 

6363  55437 

6364  55439 

6365  55793 

6366 55795 

6367  55797 

6368  56145 

6369  56919 

6370  57793 

6371 57795 

6372  57797 

6373 57967 

6374  57969 

6375  58299 

6376  58489 

6377  59199 

6378  ~ 59201 

6379  59849 

6380  60043 

6381  60893 

6382  60895 

6383  61345 

6384  63399 

6385  63401 

6386  63621 

6387  63861 

6388  63863 

6389  64467 

6390  64699 

6391  65409 

6392  65673 

6393  65675 

6394  65797 

6395  63773 

6396  66773 

6397  66775 

6398  : 66951 

Executive  Orders 

July  2,  1910  Revoked  in  part 

by  PLO  6766 5011 

Revoked  in  part  by  PLO 

6832 11939 

Revoked    in    part    by    PLO 

6836 11941 

July  9,  1910    Revoked  in  part 

by  PLO  6829 2442 

Apr.  19,  1912    Revoked  in  part 

by  PLO  6858 23022 


Page 
May  28,  1912    Revoked  by  PLO 

6906 57806 

Nov.  8,  1912    Revoked  by  PLO 

6905 57805 

May  19.  1913    Revoked  by  PLO 

6869 41075 

Feb.  17.  1915    Revoked  in  part 

by  PLO  6766 5011 

May  31,  1915    Revoked  by  PLO 

6908 57806 

Aug.  9,   1916    Revoked  in  part 

by  PLO  6769 6392 

Oct.  9,  1917    Revoked  in  part  by 

PLO  6831 3039 

Revoked    in    part    by    PLO 

6885 50059 

Corrected 50059 

Apr.  17.  1926    Revoked  in  part 

by  PLO  6910 59219 

Feb.  18.  1943    Revoked  in  part 

by  PLO  6858 23022 

854    Amended  by  EO  12781 59203 

4456A    Revoked  in  part  by  PLO 

6911 60927 

5327    Revoked  in  part  by  PLO 

6866 38083 

10448    See  EO  12776 51315 

10480    Amended  by  EO  12773 49387 

10982    Amended  by  EO  12748 4521 

11145    Continued         by         EO 

12774 49835 

11157    Amended  by  EO  12762 25993 

11183    Continued        by        EO 

12774 49835 

11269    Amended  by  EO  12766 28463 

11287    Continued        by        EO 

12774 49835 

11339  Revoked  by  EO  12781 59203 

11721  Revoked  by  EO  12748 4521 

11735  Revoked  by  EO  12777 54757 

11760  Amended  by  EO  12766 28463 

11776  Continued    by    EO 

12774 49835 

12002    Amended  by  EO  12755 11057 

12123    Revoked  by  EO  12777 54757 

12131    Continued        by        EO 

12774 ...:.. 49835 

12154    Amended  by  EO  12749 4711 

Amended  by  EO  12758 14631 

12163  See  I>residential  Deter- 
mination 91-20  of  ^FaQ.  25, 

1991 iZ:..^^...8681 

12170    Continued  by  Notice  of 

Nov.  12.  1991 5779] 

12193  See  EO  12753 10501 

Note 


by 


EO 


by 


EO 


12196    Continued 

12774 

12216    Continued 

12774 

12220    Revoked  by  EO  12752 

12295    See  EO  12753 

12345    Continued         by        EO 

12774 

12351    See  EO  12753 

12367    Continued        by        EO 

12774 ..... 

12382    Continued        by        EO 

12774 

12409    See  EO  12753 

Revoked  by  EO  12777 

See  EO  12753 

See  EO  12767 

See  EO  12767 

Revoked  by  EO  12760 

See  EO  12753 

Revoked  by  EO  12769 

Revoked  by  EO  12769 

See    Notice  of  Jan.  2, 


Page 
49835 

49835 
..8255 
10501 


Notice  of  Jan.  2. 


12418 
12463 
12473 
12484 
12493 
12506 
12532 
12535 
12543 

1991 

12544  See 

1991 

12543  Continued  by  Notice  of 
Dec.  26, 1991 

12544  Continued  by  Notice  of 
Dec.  26.  1991 

12550  See  EO  12767 

12554  See  EO  12753 

12571  See  EO  12769 

12580  Revoked  by  EO  12777 

12583  Revoked  by  EO  12752 

12586  See  EO  12767 

12587  See  EO  12753 

12594  Amended  by  EO  12782 

12629  See  EO  12753 

12658  Revoked  by  EO  12774 

12661  Revoked  in  part  by  EO 

12774 

12670  See  EO  12753 

12685  

12686  Revoked  by  EO  12774 

12687  Amended  by  EO  12741 

Amended  by  EO  12785 

12692    Superseded       by       EO 

12774 

12696    Amended  by  EO  12756 

12700    Amended  by  EO  12768 

12706    Superseded       by       EO 

12753 

^12708  See  EO  12767 


49835 
10501 

49835 

49835 
10501 
54757 
10501 
30284 
30284 
21062 
10501 
31855 
31855 


.477 
.477 


67465 

67465 
30284 
10501 
31855 
54757 
..8255 
30284 
10501 
59847 
10501 
49835 

49835 
10501 
67451 
49835 

475 

67451 

49835 
11903 
30302 

10501 
30284 
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TITLE  3     ExMutiv*  Orders— Con.      Pace 
12716    SeeEO  12774 49835 

12722  See  EO  12743 2661 

Continued  by  Notice  of  July 

26,1991 35995 

12723  Revoked  by  EO  12771 35993 

12724  Continued  by  Notice  of 

July  26,  1991 35995 

12730    Continued  by  Notice  of 

Sept.  26,  1991 49385 

12735    Continued  by  Notice  of 

Nov.  14.  1991 58171 

12'^36    Superseded        by        EO 

12786 67453 

12740    355 

See  Presidential  Determina- 
tion No.   91-11   of  Dec.  29, 

1990 1561 

12741    475 

12742    1079 

12743    2661 

12744    2663 

12745    4169 

See  Presidential  Determina- 
tion No.  91-18  of  Jan.  22. 

1991 ) 2835 

12746    4171 

See  Presidential  Determina- 
tion No.  91-19  of  Jan.  23. 
1991) 2837 

12747  3391 

12748  4521 

See  EO  12764 26587 

12749  4711 

12750  6785 

12751  6787 

12752  8255 

12753  10501 

12754  11055 

12755 11057 

12756  11903 

12757  12107 

12758  14631 

12759  16257 

12760  21062 

12761  23645 

12762  25993 

12763  25994 

12764  26587 

12765  27401 

12766  28463 

12767  30284 

12768  30302 

12769  31855 

12770  35801 

12771  35993 

NOTT  ■■IdfoM  miMm  ifitfMta  D>c<it«r  ciMii«M. 


PW! 

12772  41621 

12773  49387 

12774  49835 

12775  50641 

See  EO  12779 55975 

12776  51315 

12777  54757 

12778  55195 

12779  55975 

12780  56289 

12781  59203 

12782  59847 

12783  65977 

12784  66339 

12785  67451 

12786  67453 

Administrotiv*  Order*  . 

Certifications: 

Aug.  6.  1991  37819 

Memorandums 

Jime   22,    1988    See  Memoran- 
dum of  Feb.  22,  1991 8099 

Aug.  24,  1990    Revoked  by  EO 

12777 54757 

Nov.  16.  1990    See  Presidential 

Determination  No.  91-10 163 

Dec.  19,  1990    357 

Jan.  10,  1991    1481 

Feb. 11, 1991    6789 

Feb.  21, 1991    9271 

Feb.  22.  1991    8099 

Mar.  4.  1991    11347 

Apr.  9.  1991    18491 

Apr.  25,  1991    19539 

See  Proclamation  6282 19525 

May  3,  1991    21911 

May  14,  1991 23991 

June  10,  1991    28465 

June  25.  1991    31041 

Oct.  1.  1991    50031 

Oct.  21.  1991    56147 

Nov.  26, 1991    64551 

Dec.  12, 1991    65413 

Notices 

Jan.  4.  1990    See  Notice  of  Jan. 

2.1991 477 

Jan.  2.  1991    477 

July  26,  1991    35995 

Sept.  26,  1991    49385 

Nov.  12,  1991    57791 

Nov.  14,  1991    58171 

Dec.  26, 1991 67465 


P««e 
Presidential  Certifications 

Mar.  21,  1991    12439 

Presidential  Determinations 

No.  90-4  of  Nov.  8,  1989  See 
Presidential    Determination 

No.  91-13  of  Jan.  7. 1991 3001 

No.  90-38  of  Sept.  5.  1990  Con- 
tinued by  Presidential  De- 
termination   No.    91-52    of 

Sept.  13.  1991    48415 

No.  91-10  of  Dec.  27.  1990    163 

No.  91-11  of  Dec.  29.  1990    1561 

See  EO  12740  of  Dec.  29  1990 355 

No.  91-12  of  Jan.  2.  1991    1562 

No.  91-13  of  Jan.  7.  1991    3001 

No.  91-14  of  Jan.  7.  1991    3003 

No.  91-15  of  Jan.  15.  1991    4713 

No.  91-16  of  Jan.  16,  1991    4713 

No.  91-17  of  Jan.  16,  1991    4713 

No.  91-18  of  Jan.  22.  1991    4169 

See  EO  12745 2835 

No.  91-19  of  Jan.  23.  1991    4171 

See  EO  12746 2837 

No.  91-20  of  Jan.  25.  1991    8681 

No.  91-21  of  Feb.  27.  1991    10771 

No.  91-22  of  Mar.  1,  1991    10773 

No.  91-23  of  Mar.  6,  1991    12331 

No.  91-24  of  Mar.  11.  1991    13261 

No.  91-25  of  Mar.  21.  1991    13263 

No.  91-26  of  Apr.  6.  1991    18487 

No.  91-27  of  Apr.  6.  1991    18489 

No.  91-28  of  Apr.  16.  1991    40737 

No.  91-29  of  Apr.  16,  1991    40739 

No.  91-30  of  Apr.  17.  1991    21581 

No.  91-31  of  Apr.  19.  1991    21583 

No.  91-32  of  Apr.  19,  1991    21585 

No.  91-33  of  Apr.  22.  1991    21587 

No.  91-34  of  Apr.  25,  1991    21909 

No.  91-35  of  May  26,  1991    26755 

No.  91-36  of  May  29,  1991    26757 

No.  91-37  of  May  29,  1991    25611 

No.  91-38  of  May  31,  1991    28683 

No.  91-39  of  June  3.  1991    27187 

No.  91-40  of  June  5,  1991    28467 

No.  91-41  of  June  10,  1991    31303 

No.  91-42  of  June  21,  1991    30483 

No.  91-43  of  Jime  24.  1991    31037 

No.  91-44  of  June  24. 1991    31039 

No.  91-45  of  July  8.  1991    33837 

No.  91-46  of  July  13,  1991    33839 

See  Presidential  Determina- 
tion No.  91-53  of  Sept.  16. 
1991  49837 

No.  91-47  of  Aug.  2,  1991  "3^^ 

Note 


Pwe 

No.  91-48  of  Aug.  17.  1991  43861 

No.  91-49  of  Aug.  24.  1991  46977 

No.  91-50  of  Aug.  24.  1991  46979 

No.  91-51  of  Aug.  29.  1991  46981 

No.  91-52  of  Sept.  13,  1991  48415 

No.  91-53  of  Sept.  16,  1991  49837 

No.  92-1  of  Oct.  4,  1991  54773 

No.  92-2  of  Oct.  9,  1991  51633 

No.  92-3  of  Oct.  16,  1991  55203 

No.  92-4  of  Oct.  24.  1991  56567 

No.  92-5  of  Nov.  13.  1991  58839 

No.  92-6  of  Dec.  6, 1991  65171 

No.  92-7  of  Dec.  6, 1991  65173 

No.  92-8  of  Dec.  6, 1991  65175 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office  (Parts  1—99) 

21.0    (e)  amended 3762 

21.2  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 3762 

21.3  (h)  removed;  (c).  (e),  (f), 
(g),  (i),  (j)  and  (k)  redesig- 
nated as  (e).  (f).  (g).  (h).  (c). 
(k)  and  (j);  new  (c).  (m)(l). 
(2),  (4).  (6),  (8)  and  (9) 
amended;  (d)  revised;  new  (i) 
added 3763 

21.5  Revised 3764 

21.6  (e)  redesignated  as  (f )  and 
revised;  new  (e)  added 3764 

21.8    (d)(4)  amended 3764 

91—93  (Subchapter  G)  Head- 
ing revised 49582 

91  Revised. 49683 

Authority  citation  revised 67467 

91.4  (c)(1)  revised 67467 

92  Revised 49584 

Authority  citation  revised 67467 

92.2    (c)     revised;     concluding 

text  designated  as  (d) 67467 

93  Removed 49585 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1—1199) 

9    Revoked  by  EO  12748 4521 

Removed;  interim 18660 


UMI 


16  ISA— LIST  OF  CFR  SECTIONS  AFFEaEO 

CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991 
CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


17 


TITLE  5     Chapt*r  I— Con.  Page 

213.3102    (q)  amended 21257 

213.3202  (m)  introductory  text, 
(1)  introductory  text,  (i)  and 
(iii)    republished;    (mKlMii) 

revised 1*^0 

213.3301—213.3302 

Undesignated   center   head- 
ing republished;  interim 18660 

213.3301b    Revised;  interim 18660 

213.3302    (b)  revised 10141 

(a)  revised;  interim 18661 

214.201    Amended:  interim 18661 

293.404  (a)(1)  revised;  eff.  1-16- 

92 „ 65416 

293.405  (a)    revised;   eff.    1-16- 

92 65416 

300  Authority  ciUtion  re- 
vised  18661 

300.301  (Subpart  C)    Removed; 

interim 18661 

300.601—300.606     (Subpart     P) 

Revised 23002 

305    Removed;  interim 18661 

315.608  Regulation  at  55  PR 
42698  confirmed;  (a)(1)  re- 
vised; (g)  added 13575 

316.401    Revised 10142 

316.403    Added 10142 

317  Authority  citation  re- 
vised  1*^0 

Heading  revised;  interim 18661 

317.502    (e)  added 170 

317.504    Added 170 

317.602    (a)  revised 10142 

317.702  (a)  introductory  text 
and   (1)   republished;   (a)(2) 

amended 1*^2 

317.801    (Subpart    H)    Heading 

revised;  interim 15273 

317.801    (a)  revised;  (d)  added; 

interim 15273 

319    Added;  interim 18661 

330.102    Revised:  eff.  1-9-92 64469 

330.502    Removed 23003 

333  Authority  citation  re- 
vised  64469 

333.102  Redesignated  as 
333.103;  new  333.102  added; 

eff.  1-9-92 64469 

333.103  Redesignated  from 
333.102;  eff  1-9-92 64469 

333.201     (c)    revised;    eff.    1-9- 

92 64470 


Pwe 


333.202  (b)(2)  revised;  (c)  re- 
moved; eff.  1-9-92 64470 

333.203  Added;  eff.  1-9-92 64470 

351.402    (d)  added;  (a),  (b)  and 

(c)    republished;    eff.    1-16- 

92 65416 

351.501    (b)(3)  revised 10142 

351.504  (b),  (c)  introductory 
text    and    (d)    introductory 

text  revised;  eff.  1-16-92 65416 

351.701    (a)    revised;   eff.    1-16- 

92 65417 

351.703  Revised;  eff.  1-16-92 65417 

351.704  Existing  text  repub- 
lished; (a)(1)  revised;  (b)(4) 
added;  eff.  1-16-92 65417 

351.801-351.806     (Subpart     H) 

Revised 43996 

351.803    (b)    revised;   eff.    1-16- 

92 65417 

353.305    Revised;  interim 18662 

359.301—359.304     (Subpart     C) 

Added \ll 

359.401    Revised 1  "2 

359.701  Introductory  text  re- 
published, (a)  introductory 
text  and  (b)  revised;  (c)  re- 
moved  1*^2 

430.103  (b)(5)  removed;  (b)(6) 
and  (7)  redesignated  as 
(b)(5)  and  (6);  interim 20332 

430.201—430.210     (Subpart     B) 

Heading  revised;  interim 20332 

430.201  (a)  revised;  interim 20332 

430.202  (a),  (b)  and  (c)  revised; 
interim 20332 

430.204    (j)    introductory    text 

revised;  interim 20332 

430.403  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added;  new  (c)  revised;  inter- 
im  20332 

430.405    (j)    introductory    text 

revised;  interim 20332 

430.503  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e);  interim 20332 

430.504  Added;  interim 20333 

430.506    (b)(4)   removed;   (b)(5) 

redesignated  as  (b)(4);  inter- 
im  20333 

451  Authority  citation  re- 
vised  20333 


Note: 


451.101  (d)  added;  interim. 20333 

451.104  (j)  revised;  interim 20333 

451.301—451.307     (Subpart     C) 

Added;  interim 20333 

530  Authority  citation  re- 
vised  12835,  20334 

530.201—530.205     (Subpart     B) 

Added;  interim 12835 

530.301  Revised;  interim. 20335 

530.302  Revised;  interim 20335 

530.303  Revised;  interim. 20335 

530.304  Revised;  interim 20335 

530.306  (c)(2)  and  (e)  amended: 
interim 20335 

530.307  Added;  interim. 20336 

531  Authority  citation  re- 
vised...772,     6204,     12836,     20337, 

54530 
531.101-531.105      (Subpart     A) 

Added;  interim 772 

531.103  (b)(3)  and  (4)  amend- 
ed; (b)(5)  added:  interim. 12837 

531.203    (b)(1)     revised:     (bK3) 

and  (4)  added:  interim. 6204 

(b)  revised 54530 

531.301—531.305     (Subpart     C) 

Removed;  interim 20337 

531.407    (c)(3)  revised:  interim....  20337 
532.201—532.283     (Subpart     B) 
Appendix  D  amended:  inter- 
im  15274 

Appendix  B  amended. 21913 

Appendix  A  amended. 31305 

Appendix   D   amended;   inter- 
im  63865 

532.503    (a)(1)  revised:  interim....  20341 
534    Authority      citation       re- 
vised  18662 

534.301  (Subpart  C)    Removed; 

interim 18662 

534.402    Revised;  interim. 18662 

534.501—534.506     (Subpart     E) 

Added;  Interim 18662 

536.102  Amended:  interim 18662 

536.105  (c)  revised:  interim 18663 

536.208  (d)  added:  interim 18663 

536.209  (b)(1)  revised;  inter- 
im  18663 

536.305  Removed;  interim. 18663 

540.102  Amended:  interim 20334 

550.101  (a)(1)  revised;  (c)  re- 
designated as  (d):  new  (c) 
added;  interim 20341 

550.103  (r)  added;  interim 11059 

(j)  revised;  interim 20341 

Note 


550.105—550.107    Undesignated 

center  heading  added. 11059 

550.105  Revised;  interim 11069 

550.106  Added;  interim 11060 

550.107  Added:  interim 11060 

550.111  (dK2)  revised:  inter- 
im  20341 

550.112  (g)(2)  revised:  (i)  and 

(j)  added;  interim 20342 

550.113  (a)  and  (b)  revised:  in- 
terim  20342 

550.114  Heading  and  (a)  re- 
vised; (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (c)  re- 
vised; new  (b)  added;  inter- 
im  20342 

550.141    Revised:  interim. 20342 

550.144    (a)    introductory    text 

revised;  interim 20342 

550.201—550.206     (Subpart     B) 

Added;  interim 12837 

550.203    (c)  corrected 40360 

550.603  Removed;  new  550.603 
redesignated    from    550.604; 

(b)  revised;  interim 6206 

550.604  Redesignated  as 
550.603  ;  (b)  revised;  inter- 
im  6206 

550.703    Amended;  interim 20342 

Corrected 23736 

550.901  Revised:  interim 20344 

550.902  Revised:  interim 20344 

550.903  Revised;  interim 20344 

550.904  Revised;  interim 20344 

550.905  Revised;  interim 20345 

550.906  Revised;  interim 20345 

550.907  Revised;  interim 20345 

550.901—550.907      (Subpart      I) 

Appendix  A  amended;  inter- 
im  20345 

551  Authority  citation  re- 
vised  20343 

551.401    (b)  and  (c)  revised;  (e) 

through  (h)  added;  interim....  20343 

551.501    (c)  revised:  interim 11060 

(a)  revised:  (c)  redesignated  as 

(d);  new  (c)  added;  interim 20343 

551.511  (b)(2)  removed:  (bXS) 
through  (8)  redesignated  as 

(b)(2)  through  (7);  interim 20343 

551.513    Revised:  interim 20343 

551.531    Revised:  interim 20343 

553    Added;  interim 6206 

572    Revised;  interim 6204 

572.101    Revised 28307 
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TITLE  5    Chaptw  I— Con.  Put 

575    Added:  interim 12838 

575.104    (c)(1)  corrected. 14290 

575.304    (a)  corrected. 40360 

575.401—575.407     (Subpart     D) 

Added;  interim 20338 

581.103  (c)  Introductory  text, 
(6)    introductory    text    and 

(iv)  revised 36723 

581.104  (h)  introductory  text, 
(3)  and  (I)  revised:  (J)  and 

(k)  added 36724 

591.203    (a)(5)  added:  interim 6209 

(a)(1)  revised;  (a)(5)  and  (6) 
added;  interim 18663 

630  Authority  citation  re- 
vised  20518 

630.211  (a)  and  (b)(2)  revised; 
(b)  heading  republished;  in- 
terim  18663 

630.1101—630.1109  (Subpart  K) 

Added;  interim. 20518 

731  Revised;  interim. 18650 

732  Revised;  interim. 18654 

733.124    (b)  amended. 19920 

736    Revised;  interim. 18655 

754    Removed;  interim. 18656 

831    Authority  citation  revised; 

subpart    and   sectional    au- 
thority citations  removed 10142 

Regulations  at  50  PR  20064; 
51  PR  31927;  55  PR  9093;  55 
PR  29339  confirmed. 16262 

Authority     cltetlon    revl8ed...43865, 

43866 
831.105    Regulations  at  51  PR 
31931  and  55  PR  9099  con- 
firmed  16262 

831.112  Added 45883 

831.113  Added 45884 

831.201—831.204     (Subpart     B) 

Authority  citation  revised 4930 

831.201    (h)  added;  interim 4930 

(b)(4)  amended;  (b)(5)  added 10142 

Regiilatlon  at  56  PR  4930  con- 
firmed  43866 

831.204    Added;  biterlm 4930 

Regulation  at  56  PR  4930  con- 
firmed  43866 

(f )  added 43867 

831.301    Regulation  at  51   PR 

31931  confirmed 16262 

831.303    (b)    introductory    text 

revised;  (c)  added;  interim 6550 

Regulation  at  56  PR  6550  con- 
firmed  43865 


Page 


831.306    Revised;  interim 6554 

Regulation  at  56  PR  6554  con- 
firmed; (b),  (c),  (d)  and  (e) 

revised 55595 

(e)  corrected 67467 

831.401—831.407     (Subpart    D) 

Revised 43863 

831.601—831.627  (Subpart  P) 
Regulation  at  50  PR  20070 
confirmed 16262 

831.601  Regulation   at   55   PR 

9099  confirmed 16262 

831.602  Regulation  at  51  PR 
31931  confirmed 16262 

831.603  Regulation  at  51  PR 
31931  confirmed 16262 

831.604  Regulation  at  51  PR 
31931  confirmed 16262 

831.605  Regulations  at  51  PR 
31931  and  55  PR  9190  con- 
firmed  16262 

831.606  Regulations  at  51  PR 

31931  and  55  PR  9100  con- 
firmed  16262 

831.607  Regulations  at  55  PR 

9100  confirmed 16262 

831.608  Regulations  at  51  PR 

31932  and  55  PR  9100  con- 
firmed  16262 

831.611  Regulation  at  51  PR 
31932  confirmed 16262 

831.612  Regulations  at  51  PR 

31932  and  55  PR  9100  con- 
firmed; (b)  revised 16262 

831.613  Regulations  at  51  PR 

31933  and  55  PR  9101  con- 
firmed  16262 

(c)  revised 16263 

831.614  Regulation  at  51  PR 
31933  confirmed 16262 

831.615  Regulation   at   55   PR 

9102  confirmed 16262 

831.616  Regulation   at   55   PR 

9102  confirmed 16262 

831.617  Regulation  at  51  PR 
31933  confirmed 16262 

831.618  Regulation  at  51  PR 
31933  confirmed 16262 

(d)(l)(iv)    amended;    (d)(l)(v) 
added 16263 

831.619  Regulations  at  55  PR 

9102  confirmed 16262 

831.620  Regulations  at  51  PR 
31933  and  55  PR  9102  con- 
firmed  16262 


831.621  Regulations  at  51  PR 
31934  and  55  PR  9102  con- 
firmed  16262 

(b)(2)  revised 16263 

831.622  Regulations  at  51  PR 

31934  and  55  PR  9103  con- 
firmed  16262 

(a)(1)  introductory  text.  (2) 
introductory  text.  (11)  and 
(b)(3)(ii)  revised 16263 

831.623  Regulation   at   51    PR 

31935  confirmed 16262 

831.624  Regulation  at  51  PR 
31935  confirmed 16262 

831.625  Regulation  at  51  PR 
31935  confirmed 16262 

831.627  Revised 16263 

831.628  Regulations  at  51  PR 
31935  and  55  PR  9103  con- 
firmed  16262 

831.629  Regulation  at  51  PR 
31935  confirmed 16262 

831.630  Regulation   at   55   PR 

9103  confirmed 16262 

831.1703    Amended 45884 

831.2001-831.2009  (Subpart  T) 
Regulations  at  50  PR  20081 

confirmed 16262 

831.2003    (b)(3)      revised;      (d) 

added;  interim 6550 

Regulation  at  56  PR  6550  con- 
firmed  43865 

831.2007  Regulations  at  51  PR 
31936,  55  PR  9106  and  55 
PR  29340  confirmed 16262 

831.2009  Regulation  at  51  PR 
31937  and  55  PR  9106  con- 
firmed  16262 

831.2010  Regulation  at  51  PR 
31937  confirmed 16262 

831.2201—831.2209  (Subpart  V) 

Authority  citation  revised 6550 

831.2203    (a)  and  (eM2)  revised; 

(h)  added;  interim 6551 

Regulation  at  56  PR  6551  con- 
firmed  43865 

831.2206    (c)  added;  interim 6551 

Regulation  at  56  PR  6551  con- 
firmed; (c)  revised 43865 

831.2208    Revised;  interim 6551 

Regulation  at  56  PR  6551  con- 
firmed; (a)(2)  revised. 43865 

841  Authority  citation  re- 
vised  55598 

841.401—841.407     (Subpart     D) 

Appendix  A  revised 55441 

Note: 


Ptme 
841.504    RegiQatlon   at   53   PR 

16535  confirmed. 55598 

842  Authority  citation  added; 
subpart  authority  citations 

removed. 4931 

Authority     citation     revised... 6551, 

43865,  55596 

842.102    Amended;  interim 4931 

Regulation  at  56  PR  4931  con- 
firmed  43866 

842.104  (g)  added;  Interim 4931 

Regulation  at  56  PR  4931  con- 
firmed  43866 

842.105  (aKl)  revised 10143 

842.106  Added;  interim 4931 

Regulation  at  56  PR  4931  con- 
firmed  43866 

(f )  added 43867 

842.204  (aKl)  and  (cK3)  re- 
vised; (d)  added;  eff.  1-16- 
92 65418 

842.211  (a)  revised:  (c)  redesig- 
nated as  (d)  and  repub- 
lished; new  (c)  added. 173 

842.212  (b)(1)  revised;  (c) 
added;  eff.  1-16-92 65418 

842.304  (c)  added:  interim 6554 

(c)  revised 55596 

842.305  (a)  revised;  (h)  and  (1) 
added;  Interim 6555 

Regulation  at  56  PR  6555  con- 
firmed; (h)  and  (i)  revised 55597 

(a)    and    (eK3)    revised;    eff. 

1-16-92 65419 

842.503    (b)    introductory    and 

(4)  revised 173 

842.602    Amended:  eff.  1-16-92 65419 

842.608  Revised;  eff.  1-16-92 65419 

842.609  Removed;  eff.  1-16-92 65419 

842.610  (a)    revised;   eff.    1-16- 

92 65419 

842.703  (a)  revised:  (d)  added; 
interim 6551 

Regulation  at  56  PR  6551  con- 
firmed  43865 

(dK2)(v)  correctly  revised 43866 

842.704  (b)(2)  revised:  inter- 
im  6552 

Regulation  at  56  PR  6552  con- 
firmed  43865 

842.708    Revised;  interim 6552 

Regiilation  at  56  FR  6552  con- 
firmed  43865 
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TITLE  5     Choptar  I— Con.  Pwe 

843.102    Regiilation   at   53   FR 

16535  confirmed 55598 

843.309    (c)  added;  eff.  1-16-92 65419 

870.102  Amended 55051 

870.103  Amended 55051 

870.202    ( a)(  1 )  revised. 10143 

870.601    (a)(1)  revised. 55051 

870.1001—870.1010   (Subpart  J) 

Regulations  at  55  FR  50536 

confirmed. ~ 18495 

87 1 .  103    Amended. 55052 

872.103    Amended. 55052 

873.103    Amended 55052 

873.601    Existing  text  designat- 
ed as  (a);  (b)  added. 55052 

874.201    (d)  amended. 55052 

890  Authority  citation  re- 
vised  18496.  25995 

890.102    (c)(1)  revised 10143 

890.105    (d)(2)  and  (4)  revised; 

(d)(5)  added:  interim 18496 

RegiQation   at   56   FR    18496 

confirmed 47900 

890.301    Regulation   at   55   FR 

3564  confirmed. 5847 

(bb)  revised 10143 

(q)  revised 25996 

890.304    Regulation   at   55   FR 

3564  confirmed 5647 

(b)(2)  redesignated  as  (bX4): 
(b)(1)  and  (3)  revised;  new 

(b)(2)  added 25996 

890.306  (i)  removed;  (a) 
through  (h)  redesignated  as 
(c)  through  (j);  new  (e)(1) 
designation  removed;  new 
(e)  and  (g)  amended;  new 
(a),  (b)  and  (k)  added. 25996 

890.501  (e)  revised 10143 

890.502  (b)(4)  revised. 10143 

(a)(2).     (f)(2).     (4)     and     (6) 

amended;   (f)   heading   and 

(1)  revised. 25997 

890.806  (b)  amended 25997 

890.807  (c)  and  (d)  redesignat- 
ed (d)  and  (e);  new  (c) 
added 25997 

890.808  ( e )  amended. 25997 

890.1201—890.1210  (Subpart  L) 

Regulations  at  55  FR  50537 

confirmed 18495 

930.201—930.216     (Subpart     B) 

Authority  citation  revised 6209 

930.202  (d)  revised;  interim 6209 

930.203  Revised;  interim. 6209 


Pace 

930.204  Revised;  interim 6209 

930.206  Revised;  interim 6209 

930.207  Revised;  interim 6209 

930.210  Revised;  interim 6210 

930.215  (c)(2)  revised;  interim 6210 

930.216  (k)  revised;  interim 6210 

930.301—930.305     (Subpart     C) 

Revised;  eff.  1-3-92 63403 

950.101    Amended;     eff.     3-31- 

92 42680 

950.104    (c)(ll)  revised;  eff.  3- 

31-92 42680 

950.201  (c)(1).  (2)  and  (3)  re- 
vised. (c)(4)  added;  eff.  3-31- 
92 42680 

950.204    (e)  removed;  eff.  3-31- 

92 42680 

950.401  (gKl)(l)  and  (2)  re- 
vised; eff.  3-31-92 42680 

950.402  (b)  revised;  eff.  3-31- 

92 42681 

950.401—950.404  (Subpart  D) 
Appendix  A  added;  eff.  3-31- 
92. 42681 

950.501  Revised;  eff.  3-31-92 42682 

950.502  Revised;  eff.  3-31-92 42682 

950.503  Removed;     eff.     3-31- 

92 42682 

905.504  (b)  revised;  eff.  3-31- 

92 42682 

Chapter  II— M*rit  Systsmt  Protsction 
Beard  (Parts  1200—1299) 

1200  Revised 41747 

1201.3  (a)(18)  and  (19)  amend- 
ed; (a)(20)  revised 41748 

1201.56    (a)(l)(i)  amended 41748 

1201  Appendix  II  amended 41748 

Appendix  II  revised 52187 

Appendix  I  amended 55599 

1203.12    (c)  removed 41749 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Porto 
1600—1699) 

1601    Revised;  Interim 594 

1603.1    Amended;  interim 600 

1606    Added;  interim 606 

1620  Authority  citation  re- 
vised  26723 

1620.90—1620.99     (Subpart     G) 

Added 26723 


1650  Authority  citation  re- 
vised  614 

1650.2    Amended;  interim 614 

1650.4  Amended;  interim 614 

1650.5  Introductory  text 
amended;  interim 614 

Introductory  text,  (a)  and  (b) 
amended;  interim 615 

1650.7  Amended;  interim 615 

1650.8  (a)  amended;  interim 615 

1650.9  (Subpart  C)  Rededsig- 
nated   as    1650.10   (Subpart 

D);  interim 614 

Added;  interim 615 

1650.10  (Subpart  D)  Redesig- 
nated as  1650.11  (Subpart 
E);  new  1650.10  (Subpart  D) 
redesignated  from  1650.11 
(Subpart  C);  interim 614 

Amended;  interim 615 

1650.11-1650.14  (Subpart  E) 
Redesignated  as 
1650.12—1650.15  (Subpart 
F);  interim 614 

1650.11  (Subpart  E)  Redesig- 
nated from  1650.10  (Subpart 

D);  interim 614 

1650.11  (a)  amended;  Interim 615 

1650.12—1650.15     (Subpart     P) 

Redesignated  from 
1650.11—1650.14  (Subpart 
E);  interim 614 

1650.12  Amended 615 

1650.13  (b)(5)  amended;  inter- 
im  615 

1650.15—1650.21  (Subpart  F) 
Redesignated  as 
1650.16—1650.22  (Subpart 
G);  interim 614 

1650.16—1650.22  (Subpart  G) 
Redesignated  from 
1650.15-1650.21  (Subpart 
F);  interim 614 

1650.17    (a)   and  (b)  amended; 

interim 615 

1650.22—1650.24  (Subpart  O) 
Redesignated  as 
1650.24—1650.26  (Subpart 
H);  interim 614 

1650.22    (a)  amended;  interim. 615 

1650.24—1650.26  (Subpart  H) 
Redesignated  from 
1650.22—1650.24  (Subpart 
G);  interim 614 

1650.25—1650.41  (Subpart  H) 
Redesignated  as 
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1650.27—1650.43       (Subpart 

I);  interim 614 

1650.25  (a)  and  (b)  amended: 
interim 615 

1650.26  (b).  (c)  and  (d)  amend- 
ed; interim 615 

1650.27—1650.43  (Subpart  I) 
Redesignated  from 
1650.25—1650.41  (Subpart 
H);  interim 614 

1650.28    (d)  amended;  interim 615 

1650.30  (a)  and  (b)  amended; 
interim 615 

1650.31  (d),    (e)(5).    (f)(2)   and 

(3)  amended;  interim 615 

1650.42—1650.45  (Subpart  I) 
Redesignated  as 

1650.44—1650.47       (Subpart 

J);  interim 614 

1650.43    (c)  amended;  interim 615 

1650.44—1650.47  (Subpart  J) 
Redesignated  from 

1650.42—1650.45       (Subpart 

I);  interim 614 

1650.47    Amended 615 

1650.50—1650.52  (Subpart  J) 
Redesignated  as  Subpart  K; 
interim 614 

Chopter  XIV— Federal  Lober  Relo- 
tiens  Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel  (Porto  2400—2499) 

2412.16    Added 33189 

Chapter  XV— Office  of  Administra- 
tion, Executive  Office  of  the  Presi- 
dent (Porto  2500—2599) 

2500  Authority  citation  re- 
vised  8101 

2500.7    (b)  revised 8101 

2500.11    Amended 8101 

2502  Authority  citation  re- 
vised  5741 

2502.3  (b)  amended 5741 

(a)  revised 6742 

2502.4  (a)  amended 5742 

2502.6  (a)  and  (e)  revised 5742 

2502.7  Amended 5742 

2502.9    (b)(4)    redesignated    as 

(b)(5)    and    amended:    new 
(b)(4)  added 5742 
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TITLE  5     Chapter  XV— Con.  Pvce 

2502.10  Nomenclature   change; 

(a)  amended 5742 

2502.11—2502.19    Undesignated 

center  heading  added. 5742 

2502. 1 1  Revised 5742 

2502.12  Revised 5743 

2502.13  Revised 5743 

2502.14  Redesignated  as 
2502.16  and  {b)(2)(i)(C)  re- 
vised; new  2502.14  added 5744 

2502.15  Redesignated  as 
2502.17;  new  2502.15  added 5744 

2502.16  Redesignated  as 
2502.18;  new  2502.16  redesig- 
nated from  2502.14; 
(b)(2)(i)(C)  revised 5744 

2502.17  Redesignated  as 
2502.19;  new  2502.17  redesig- 
nated from  2502.15 5744 

2502.18  Redesignated  from 
2502.16 5744 

2502.19  Redesignated  from 
2502.17 5744 

2502.31  Nomenclature 

change 5744 

2502.32  Nomenclature 

change 5744 

2502.33  Nomenclature 

change 5744 

Choptar  XVI— Offic*  off  Gev«min*nt 
Ethics  (Ports  2600—2699) 

2636  Added;  interim 1723 

2636.205  Effective  date  de- 
ferred to  10-15-91;  interim 21589 

Effective  date  deferred  to  2- 
18-92;  interim 51319 

2637  Authority  citation  re- 
vised; Note  added 3963 

2641    Added;  interim 3963 

Title  5 — Proposed  Rules: 

230 21330 

250  21330 

297*."™ 7819 

aoo 11944 

S33 36741 


SSI.. 
410.. 
4S0... 

sso« 


.21332,27695 
44012 

•••»•■••••••  Wn44 

54549 


531 4562.  54649,  56276 

582.  59M 

83«~. *S«2 

550  54549,  56276 

575  54549,  56276 


Pace 

531  9181,  28350 

59l'.;'.ZZ!!!!'. 7902,  23664 

630 «00''5 

733  37480 

77 1!..!.!!!.!!!!!!!!!!!".... 43757, 50276 

772      4582 

831 !™Z!.! 2868,  4562.  55099,  63879 

84l""       4562 

842        '. 4562,30701 

843'.;;".i"i 30701.55099 

846 ***2 

870       4562,  55099,  55100 

890 4562,  12676,  20553 

92q'..''. 26942 

atM  15158 

1638 55416 

2635 ..— • 33778 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Socrotory 
off  Agriculture  (Ports  0—26) 

1.130—1.151    (Subpart    H)    Au- 
thority citation  revised 22106 

1.131    (a)  amended 22106 

1.301—1.346        (Subpart        K) 

Added 9582 

Ic    Added 28012.  28018 

Ic.lOl    (b)(5)  corrected 29756 

lc.103    (f)  corrected 29756 

2.17  (b)(40)  added 15979 

(b)(41)  added 25998 

(a)(3).  (4)  and  (5)  redesignated 

as  (a)(8),  (9)  and  (10);  new 
(a)(3)  through  (7). 
(a)(8)(xliv)  through  (liv)  and 
(g)(2)(v)  added;  new 
(a)(8)(xxxvi)  amended;  (d) 
removed 48724 

2.18  (a)(3)  added 48724 

2.19  Revised 27889 

2.20  Revised 27893 

2.21  (d)(33)  and  (34)  added 14837 

(d)(23)  revised 32951 

2.23  (a)(21)  added 42921 

2.24  (a)  added 42921 

2.27    (a)(4)  revised 42682 

2.30    (h)  revised. 43689 

2.31—2.45    (Subpart    D)    Head- 
ing revised 27893 

2.41  (c)  added 14010 

2.42  Removed 27893 

2.43  Removed 27893 

2.44  Removed. 27893 

2.45  Removed. 27893 
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2.50  (a)(3)  through  (7)  redesig- 
nated as  (a)(8)  through  (12); 
new  (a)(3)  through  (7)  and 
(8)(xlv)  through  (Iv)  added; 
(b)(1)  and  (2)  revised 48724 

(a)(8)(xxxvii)  amended 48725 

2.51  (a)(44)  added 15979 

(a)(45)  and  (b)  added 25998 

2.52  Removed 48725 

2,55    Heading     revised;     (a)(4) 

added 48725 

2.59—2.62  (Subpart  G)  Re- 
vised  27893 

2.68    (a)(36)  and  (37)  added. 14837 

(a)(  15)  revised 32951 

2.70    (a)(37)  added 42921 

2.85    (a)(1)  revised 42682 

2.106    Heading      and      (a)(49) 

amended 43690 

12    Authority  citation  revised 18635 

12.1  (a)  revised 18635 

(a)  corrected 23735 

12.2  (a)(1)  amended;  (a)(7) 
through  (28)  redesignated  as 
(a)(8)  through  (29);  new 
(a)(7)  added;  new  (a)(29)  re- 
vised  18836 

12.3  (b)  revised 18636 

12.4  Revised 18636 

12.5  (b)(2)  removed;  (a) 
through  (c)  redesignated  as 
(a)(1)  through  (3)  and  re- 
vised; (a)(4)  through  (6) 
added;  (d)  introductory  text 
redesignated  as  (b)  introduc- 
tory text;  (d)(1)  introducto- 
ry text  through  (v)  redesig- 
nated as  (b)(1)  introductory 

text  through  (lv)(C) 18637 

(d)(l)(iv)  redesignated  as 
(b)(l)(iv)(D)  and  amended; 
(d)(2)  through  (5)(iv)  redes- 
ignated as  (b)(2)  through 
(5)(iv);  nomenclature 

change;  new  (b)(5)(i)  amend- 
ed; (e)  and  (f)  removed; 
(b)(6)  through  (8)  added;  (g) 

redesignated  as  (b)(9) 18638 

(b)(6Ki)  Introductory  text  cor- 
rected  23735 

12.6  (bK3)  amended;  (bXSKvi) 
removed;  (b)(3)(vii)  through 
(ix)  redesignated  as 
(b)(3)(vi)  through  (vlil). 
(c)(1)  revised;  (b)(3)(lx).  (x). 

Note 
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(6)   and   (c)(2KvU)   through 

(xlv)  added 18639 

12.7    (a)(2)  and  (3)  revised 18639 

12.9  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  new  (a)  head- 
ing added;  new  (a)(1)  re- 
vised; new  (a)(2)  amended: 

(b)  added 18639 

12.10  Amended 18640 

12.11  Amended 18640 

12.22  (c)  amended 18640 

12.23  (a)  and  (d)  amended;  (b) 
through  (e)  redesignated  as 
(d)  through  (g);  new  (b)  and 

(c)  added 18640 

12.30  Introductory  text  and  (a) 
through  (e)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (5);  new  (a)(3) 
amended;  new  (b),  (c)  and 

(d)  added 18640 

12.31  (b)(2).  (c)(1).  (2)  and  (d) 
amended 18640 

12.33  (a)  and  (b)  amended 18640 

12.34  Added 18641 

16.2  Revised 64187 

16.3  Revised 64187 

16.4  Revised 64188 

16.5  Revised 64188 

17    Authority    citation    revised.. .3968. 

33370,  50809 

17.5  Revised;  interim 3968 

(c)(8)  correctly  revised;  inter- 
im  9273 

Regulations  at  3968  and  9273 
confirmed 64939 

17.6  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2) 
and  (3);  (a)(1),  (b)(1)  and 
new  (b)(3)  revised;  (b)(3)(lli) 
amended;  Interim 3969 

Regulation  at  56  FR  3969  con- 
firmed  64939 

17.7  (d)  amended;  interim 3969 

Regulation  at  56  FR  3969  con- 
firmed  64939 

17.8  (c)  revised;  interim 3970 

(c)  introductory  text  amend- 
ed: (cK2)  revised 50809 

Regulations  at  56  FR  3970  and 

50809  confirmed 64939 

17.12    (a)  revised;  (g)  and  (h) 

amended:  interim. 3970 


24  ISA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991 
CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


25 


UMI 


TITLE  7    Subtitle  A— Con.  Page 

Regulation  at  56  FR  3970  con- 

^  firmed 64939 

17.14  (b)(l)(i)  and  (j)(8)  re- 
vised; (b)(l)(ii)  redesignated 
as  (bKlKiv);  new  (b)(l)(U). 
(iii),  (J)(9)  and  (10)  added; 

interim 3970 

(bKlKiii)    and    (iv)    correctly 

designated;  interim 9273 

(e)(3).  (4),  (1)(2),  (3).  (4), 
(5)(ii).  (6),  (7).  (8)  and  (n) 
amended;  (a)(4),  (j)(ll). 
(k)(7)  and  (8)  added;  (j)(9) 

and  (10)  revised 33370 

Regulations  at  56  FR  3970  and 

9273  confirmed 64939 

17.18  (d)(6)  introductory  text 
and  (ii)  amended;  (d)(6)(ill) 

revised 33370 

17  Appendix  A  amended;  inter- 
im  3970 

Appendix  B  amended;  inter- 
im  3971 

Regulations  at  56  FR  3970  and 

3971  confirmed 64939 

20    Authority  citation  revised 32951 

20.1  Revised 32951 

24    Auttiority  citation  revised 54531 

24.2  Amended 54531 

24.3  Introductory  text  re- 
vised  54532 

24.4  (d)  revised 54532 

24.5  Revised 54532 

24.6  Amended 54532 

24.21  (b)  redesignated  as  ap- 
pendix A;  (a)  designation  re- 
moved; (a)(1)  and  (2)  redes- 
ignated as  (a)  and  (b);  new 

(b)  revised;  new  appendix  A 
amended;  new  appendix  A 
redesignated  in  part  as  ap- 
pendix B 54532 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Ports  27—209) 

28    Technical  correction 29528 

28.116  (c)  revised 24673 

28. 1 17  Revised 24673 

28.120    Revised 24673 

28.122  Revised 24673 

28.123  Revised 24674 

28.149    Revised 24674 
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28.151    Revised 24674 

28.910  Revised 24674 

28.911  Revised 24675 

28.956    Revised 24675 

29.75a    (b)  amended 31534 

29.123    (a)  amended 31534 

(b)  revised 41921 

29.500    Revised 34003 

29.8001    Table  amended 19541 

29.9251    Revised 41922 

30    Authority  citation  revised 25613 

30.43  Revised 25613 

30.44  (d),  (e)  and  (f)  added 25614 

30.60    (a)  and  (b)  revised. 25614 

46.6    Revised 8684 

46.48    Added;  interim 26760 

Revised 51826 

47    Authority  citation  revised 174 

47.2  (s)  and  (t)  added 174 

47.3  (a)(  1 )  amended 174 

47.4  Revised 174 

(b)(  1 )  amended 5151 

47.6    (b)  revised 176 

47.9    (a)  amended 174 

47.16  (a)(3),  (b)(1)  and  (d)(2) 
amended. 174 

47.17  (c)  revised 175 

47.19  (d)(5)  and  (6)  amended 175 

47.20  (e)  and  (g)  amended 175 

47.24  (a)  and  (c)  amended 175 

47.25  (e)  amended 175 

47.51    (b)  amended 175 

47.66    Amended 175 

51.2  (d)  ttirough  (t)  redesignat- 
ed as  (f)  through  (m),  (d) 

and  (n)  tlirough  (ii);  new  (d) 
revised;  (e)  added 55799 

51.37  Revised 55800 

51.38  Revised 55800 

51.39  Revised 55800 

51.40  Revised 55800 

51.41  Revised 55800 

51.885  Redesignated  as  51.886; 
Tables  I  and  II  revised;  new 
51.885  added 15802 

51.886  Redesignated  as  51.887; 
new  51.886  redesignated 
from  51.885;  Tables  I  and  II 
revised 15802 

51.887  Redesignated  as  51.888; 
new  51.887  redesignated 
from  51.886 15802 

51.888  Redesignated  as  51.889; 
new  51.888  redesignated 
from  51.887 15802 
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51.889  Redesignated  as  51.890; 
new  51.889  redesignated 
from  51.888 15802 

51.890  Redesignated  as  51.891; 
new  51.890  redesignated 
from  51.889 15802 

51.891  Redesignated  as  51.892; 
new  51.891  redesignated 
from  51.890 15802 

51.892  Redesignated  as  51.893; 
new  51.892  redesignated 
from  51.891 15802 

51.893  Redesignated  as  51.894; 
new  51.893  redesignated 
from  51.892 15802 

51.894  Redesignated  as  51.895; 
new  51.894  redesignated 
from  51.893 15802 

51.895  Redesignated  as  51.896; 
new  51.895  redesignated 
from  51.894 15802 

51.896  Redesignated  as  51.897; 
new  51.896  redesignated 
from  51.895 15802 

51.897  Redesignated  as  51.898; 
new  51.897  redesignated 
from  51.896 15802 

51.898  Redesignated  as  51.899; 
new  51.898  redesignated 
from  51.897 15802 

51.899  Redesignated  as  51.900; 
new  51.899  redesignated 
from  51.898 15802 

51.900  Redesignated  as  51.901; 
new  51.900  redesignated 
from  51.899 15802 

51.901  Redesignated  as  51.902; 
new  51.901  redesignated 
from  51.900 15802 

51.902  Redesignated  as  51.903; 
new  51.902  redesignated 
from  51.901 15802 

51.903  Redesignated  as  51.904; 
new  51.903  redesignated 
from  51.902 15802 

51.904  Redesignated  as  51.905; 
new  51.904  redesignated 
from  51.903 15802 

51.905  Redesignated  as  51.906; 
new  51.905  redesignated 
from  51.904 15802 

51.906  Redesignated  as  51.907; 
new  51.906  redesignated 
from  51.905 15802 

Note: 
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51.907  Redesignated  as  51.908; 
new  51.907  redesignated 
from  51.906 15802 

51.908  Redesignated  as  51.909; 
new  51.908  redesignated 
from  51.907 15802 

51.909  Redesignated  as  51.910; 
new  51.909  redesignated 
from  51.908 15802 

51.910  Redesignated  as  51.911; 
new  51.910  redesignated 
from  51.909 15802 

51.911  Redesignated  as  51.912; 
new  51.911  redesignated 
from  51.910 15802 

51.912  Redesignated  as  51.913; 
new  51.912  redesignated 
from  51.911 15802 

51.913  Redesignated  from 
51.912 15802 

51.1545  (b)  revised 7553 

51.1546  Introductory  text  re- 
vised  7553 

51.1565    Table  IV  revised 7553 

Table  IV  corrected 10302 

51.1859    Revised 21915 

(b)  and  footnote  1  corrected 32474 

52.42  Revised 27898 

52.50  Revised 27898 

52.51  (c)  introductory  text,  (1), 
(2),  (5).  (d)  introductory 
text,  (1)  and  (5)  revised 27899 

(d)(1)  corrected 29308 

52.1681—52.1692  (Subpart)  Re- 
vised  11907 

52.1687  (c)  correctly  designat- 
ed; (c)(3)  corrected 13854 

55.510    (b),  (c)  and  (d)  revised 19543 

55.560    (a)(3)  revised 19543 

56.46  (b)  and  (c)  revised 19543 

56.47  Revised 19543 

56.52  (a)(4)  revised 19543 

Heading  corrected 25721 

56.54    (a)(2)  revised 19543 

58.43  Revised 774 

58.45    Revised 774 

58.205    (d)  revised;  (e)  added 33855 

58.234    Revised 33855 

58.236    (a)(2)  revised 33855 

58.251    Revised 33855 

58.2455—58.2463     (Subpart     H) 

Revised 30486 

58.2651—58.2657     (Subpart     Q) 

Revised 33855 

59.128    (a)  revised. 19543 
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59.370    (b)  revised 19544 

68.90  Table  3A  redesignated  as 
Table  4;  undesignated 
center  heading  and  new 
Table  4  revised;  Interim 15484 

68.91  Revised;  Interim. 15485 

68.210    Revised 55978 

68.212  (d)  added 55978 

68.213  Revised 55979 

68.261    Revised 56979 

68.263  (c)  added 55979 

68.264  Revised 55979 

68.310  Revised 55979 

68.3 1 1  Revised 55980 

68.312  Revised 55981 

68.315  (e)  added 55981 

68.316  Revised 55981 

70.71  (b)  and  (c)  revised. .19544 

70.72  Revised 19544 

70.76  (a)(2)  revised .19544 

70.77  (a)(4)  and  (5)  revised 19544 

75.41    Amended 51320 

75.47    Amended 51320 

75.49    Added  (OMB  nimibers) 51320 

Chapter  II — Feed  end  Nutrition  Sorv- 
ico.  Department  of  Agriculture 
(PorH  210—299) 

210.2    Amended 32939 

210.5    (d)(1)  amended 32939 

210.7    (c)  revised 32939 

210.9  (b)(8)    amended;    (b)(18) 
revised 32941 

210.10  (b)  amended 32941 

210.15    (a)(1),  (3).  (b)(1)  and  (2) 

revised;  (a)(4)  and  (5)  re- 
moved; (a)(6).  (7).  (8).  (b)(3) 
and  (4)  redesignated  as 
(a)(4),  (5),  (6).  (b)(4)  and  (5); 
new  (b)(3)  added;  new  (b)(4) 
amended;  new  (b)(5)  re- 
vised  32941 

210.18    Redesignated  as 

210.18a;  new  210.18  added 32942 

(b)(2)(li).  (e)(l)Table  A.  (1)(4), 
(5)(i),  (11).  (111).  (6)(1).  (1)(4) 
and  (p)(2)  corrected 55527 

210.18a    Redesignated         from 

210.18 32942 

Heading  and  (a)  revised;  (b) 
through  (e)  removed;  (f) 
through  (n)  redesignated  as 
(b)  through  (j);  new  (c)(1) 
through  (7)  redesignated  as 
(cK2)  through  (8);  new  (c)(1) 

NOTK 
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added;  new  (b),  new  (c)(7).  . 
new   (e)   Introductory   text, 
(3)(i),  (4)(U).  (ill),  new  (f)  in- 
troductory text,  new  (g)  and 
new  (1)(3)  amended 32947 

210.19  (c)(2)  through  (6)  redes- 
ignated as  (c)(3)  through 
(7);  new  (c)(2)  added;  (a),  (c) 
introductory  text.  (1).  new 
(c)(6)  and  (d)  revised 32947 

210.20  (a)(5).  (6).  (b)(6)  and  (7) 
revised;  (a)(7).  (b)(4).  (5).  (8) 

and  (11)  amended 32948 

(b)(8)  corrected 32948 

210.24  Redesignated  as  210.25; 

new  210.24  added 32948 

210.25  Redesignated  as  210.26; 
new  210.25  redesignated 
from  210.24 32948 

210.26  Redesignated  as  210.27; 
new  210.26  redesignated 
from  210.25 32948 

210.27  Redesignated  as  210.28; 
new  210.27  redesignated 
from  210.26 32948 

210.28  Redesignated  as  210.29; 
new  210.28  redesignated 
from  210.27 32948 

210.29  Redesignated  as  210.31; 
new  210.29  redesignated 
from  210.28 32948 

210.30  Redesignated  as 
210.32 32948 

Added 32949 

210.31  Redesignated  from 
210.29 32948 

210.32  Redesignated  from 
210.30 32949 

215  Authority  citation  re- 
vised  32949 

215.11    (b)(2)  amended 32949 

220.13    (1)  added 30311 

(f)(2)  added 32949 

Corrected 37954 

226.15    (b)(5)  revised 58174 

226.19    (b)(4)  revised 58175 

235  Authority  citation  re- 
vised  32949 

235.4    (b)(3)(l)      through      (Iv) 

amended 32949 

235.6    (a-2)  amended 32949 

235.11  (b)(2)(i)  through  (v)  re- 
vised  32949 

245  Authority  citation  re- 
vised  32950 


Pvn 

245.2    (a-4)    Introductory    text 

and  (1)  through  (4)  revi8ed.....33860 
Corrected 52120 

245.6  (b)      introductory      text 
amended 32950 

(a)  Introductory  text.  (1).  and 
(b)  amended 33861 

(a)(1)  corrected 52120 

245.6a    (c)(2)  and  (3)  amended; 

(c)(4).  (5)  and  (6)  added 32950 

(a)  introductory  text  amend- 
ed  33861 

(a)  introductory  text  correct- 
ed.  52120 

271  Authority      citation      re- 
vised  12845 

271.2    Amended 54776.  55059,  60050 

Amended;  eff.  2-1-92 63596 

Amended;  eff.  1-3-92 63603 

271.7  (b),  (dXlHIi),  (2Ki)  and 

(3)  amended;  eff.  2-1-92 63596 

271.8  Table  amended  (OMB 
niunbers) 55059 

272  Authority  citation  re- 
vised.  12845 

272.1    (g)(116)  added;  Interim 12845 

(g)(117)  added;  interim 23005 

(g)(85)  added 54777 

(g)(118)  added 55059 

(g)(119)  added 60050 

(gH121)  added;  eff.  1-3-92 63603 

(g)(122)  added;  eff.  8-1-92 63611 

(S)(123)  added;  eff.  2-1-92 63616 

(gK120)(ii)  corrected 66120 

272.7    (g)(120)  added;  eff.  2-1- 

92 63596 

272.9  Added. 54777 

273  Authority  citation  re- 
vised.  12845 

273.1  (b)(2)(vlii)  removed:  in- 
terim  12845 

(b)(2)(U)  amended;  (fK4Kiv) 
added 54777 

(eXlKHi)  amended;  efT.  2-1- 
92 63696 

273.2  (b)(l)(lii)  amended; 
(b)(l)(iv)  removed;  (b)(l)(v) 
through  (viii)  redesignated 
as  (b)(l)(iv)  through  (vii); 
interim 12845 

(cKl),  (i)(3Ki).  (kKlKIKD) 
and  (H)  amended;  (m) 
added;  eff.  2-1-92 63596 


(jK3Kiv)  and  (4)  redesiganted 
aa  (jX3KUiKD)  and  (5); 
(bKlHv),  (vl),  (vil),  (3),  (j) 
Introductory  text,  (IKiv). 
92XvKD)  and  new 

(jKSXiiiKD)  amended;  (jK2) 
heading,  (3)  introductory 
text,  (i),  (ii)  abnd  (iii)  re- 
vised; (jK2XvXE)  and  (4) 
added;  effective  in  part  2-1- 

92  and  8-1-92 63611 

(jX3Xi),    (4XiiiXA)    and    (B) 

corrected 66120 

273.4    (aX8)  amended;  eff.  2-1- 

92 63596 

273.7  (CM  3)  amended 54777 

(CK2),      (d)(l)(iMP).      (UKD). 

(f)(l)(U).  (2)(lil)  and  (oK7) 
amended;  (d)(lKil)  introduc- 
tory text  and  (f)(lMvl) 
added;  (c)(4Kxil)  and  (gKl) 
revised 55059 

273.8  (e)(  17)  added;  Interim 23005 

(a)  amended;  eff.  8-1-92 63613 

273.9  (cKlKii)  introductory 
text  revlaed;  (cKl)(ll)(D) 
and  (E)  amended; 
(cKlMli)(F)  and  (5K1)(P) 
added;  Interim 12845 

(bK4)  and  (5)(i)  amended 54777 

(cK5KiKA)  amended; 
(CK5K1KG)  and  (15)  added; 
(cK5MU)(A)  revised 55062 

(bXlXiii)  and  (v)  amended; 
(cXlOXv)  revised;  eff.  2-1- 
92 63597 

(a)  introductory  text  amend- 
ed; eff.  8-1-92 63613 

(dX5)  introductory  text  and 
(i)  through  (v)  redesignated 
as  (dXSXii)  introductory 
text  and  (A)  through  (E); 
new  (dX5Xi)  added;  new 
(dXSXii)  introductory  text 
amended;  eff.  2-1-92 63617 

273.10  (eX2MiiKC)  and  (viXD) 
amended;  (eK2XviKB)  re- 
vised; eff.  2-1-92 63597 

(gXlXii)  amended;  efT.  8-1- 
92 63613 


Note 
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DECEMBER  1991 
CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


UMI 


TUIE  7    Choptor  II— Con.  pw 

273.11  (c)  Introductory  text 
and  (cM2)  Introductory  text 
amended;  interim 12845 

(c)  Introductory  text  correct- 
ed  H289 

(h).  (i)  and  (j)  redesignated  as 
(1),  (J)  and  (k);  new  (h) 
added;  new  (J)(2)(U).  (ill), 
(V).  (vl).  (vU).  (j)(4).  (5)(i)(B). 
(U).  (J)(6)  and  (7)  amended 54777 

273.12  (eKlKi)       introductory 

text  reviacd;  eff.  1-3-92 63603 

(f)(1)  amended;  eff.  8-1-92 63613 

273.18    (g)(4)  amended;  eff.  2-1- 

92 63597 

(aK2),    (bKDdv)    and    (2)(vi) 

amended;  eff.  8-1-92 63613 

273.21  (a)  introductory  text, 
(d)  introductory  text,  (1), 
(f)(lKiiiKB)  and  (C),  (g)  in- 
troductory  text,  (3), 
0)(l)(vii)(A),  (B)(2), 
(kX2Xii),  (m)(2)(iv), 
(pK2Ki).  (iU)  and  (q)(3)(ii) 
amended;  (fK2)(iv)  and  (v) 
redesignated  as  (fK2)(Tii) 
and  (viii);  (b)  introductory 
text,  (eK2),  (fX2)(ii),  (iU), 
(hK3),  (i).  (j)(l)(iiKB),  (C), 
(IKl)  and  (qK4Xii)  revised; 
(b)(4),  (fKlKiiiXD),  new 
(f)(2Kiv),  (▼),  (vi), 
(iKlKviiiXB)  concluding 
text,  (r)  and  (s)  added;  effec- 
tive in  part  11-28-92,  11-3- 
92  and  2-1-92 63603 

274  Authority  citation  re- 
vised  12845 

274.6    (bK3)  amended;  eff.  2-1- 

92 63617 

275  Authority  citation  re- 
vised  12845 

275.1    (b)  revised 60051 

275.3  (c)(l)(i)(A)  and  (3)(i)(A) 
revised;  (c)(l)(i)(B)  and 
(3)(i)(B)  redesignated  as 
(cKlXiMC)  and  (SKiXC); 
new  (cKlHiKB)  and  (3K1KB) 
added. 60051 

275.10  (a)  amended 60051 

275.11  (aK2)(U)  through  (v)  re- 
moved; (aX2)(vi).  (vii)  and 

Note 
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(vill)  redesignated  as 
(aX2XU).  (ill)  and  (iv);  (aX2) 
Introductory  text  and  (b)(4) 
introductory  text  amended; 
(b)(4Kl).  (11)  and  (ill)  added....  60051 

275.16    (b)(2)      revised:      (bK6) 

added 60052 

275.23  (eX4)  through  (7)  rede- 
slganted  as  (e)(5)  through 
(8);  (cK2).  (dK2),  (eK2) 
heading,  (1).  (3)  heading, 
new  (eK7Kl)  and  (ill)  re- 
vised; (cK3)  amended;  (e)(9) 
added 60052 

276  Authority  citation  re- 
vised.  12845 

277  Authority  citation  re- 
vised  12845 

277.4    (bK2)      revised;       (bK8) 

amended 60053 

278  Authority  citation  re- 
vised  12845 

278.1  (c)(4)  amended;  (cK5)  re- 
designated as  (c)(6);  new 
(cX5)  and  (r)  added 54777 

(f)  amended;  eff.  2-1-92 63597 

278.2  (a)  through  (d),  (g)  and 

(h)  amended;  (1)  added 54778 

278.3  (a)  amended 54778 

278.4  (c)  amended 54778 

278.6  (e)(2)(iii).  (Iv),  (3X111)  and 

(V)  amended — 54778 

278.9    (e)  and  (g)  added 54778 

279  Authority  citation  re- 
vised  12845 

280  Authority  citation  re- 
vised  12845 

280.7  Amended;  eff.  2-1-92 63617 

281  Authority  citation  re- 
vised  12845 

282  Authority  citation  re- 
vised  12845 

284  Authority  citation  re- 
vised  12845 

285  Authority  citation  re- 
vised.  12845 

Choptsr  III— Animol  and  Plant  Health 
Intpoctien  S«rvic«,  Dapartmant  of 
AgricuKur*  (Parts  300—399) 

301.38-2    (b)  amended 7784 

301.52    (a)  amended;  Interim 9274 

Regxilation  at  56  PR  9274  con- 
firmed  23491 


PMe 

301.52-2a   Amended;  interim 9274 

Regulation  at  56  FR  9274  con- 
firmed  23491 

301.64    Regulation    at    55    FR 

47738  confirmed 7784 

301.64-3    Regulations  at  55  FR 

42699  and  47738  confirmed 7784 

(c)  revised;  interim 46108 

301.75-4    (d)(1)  amended 8103 

301.78—301.78-10  (Subpart) 

Added;  interim 57576 

301.78-1     Corrected 63550 

301.78-3    (c)  corrected 63550 

301.78-10    Introductory        text 

corrected 63550 

301.80-2a    Regulation  at  55  FR 

41984  confirmed 4933 

Revised;  interim 29890 

Corrected 37606,  41890 

Regulation   at   56   FR   29890 

confirmed 52445 

301.81-2a    Amended;       lnterlm...4934, 

4935 
Regulation  at  56  FR  4934  and 

4935  confirmed 22295 

Corrected 26191 

301.93-301.93-10  (Subpart) 

Removal    at    55    FR    40376 

confirmed 4932 

Added;  interim 57583 

301.96—301.96-10  (Subpart) 

Removed;  interim 14460 

Removal  at  56  FR  14460  con- 
firmed  33190 

318    Authority      citation      re- 
vised  18501 

318.13-1    Amended;  eff.  7-1-92 59207 

318.13-4f    Removed;  new 

318.13-4f  redesignated  from 

318.13-4g;  eff.  7-1-92 59207 

318.13-4g    Redesignated  as 

318.13-4f;  new  318.13-4g  re- 
designated  from   318.13-4h: 

eff.  7-1-92 59207 

318.13-4h    Redesignated         as 

318.13-4g;  eff.  7-1-92 59207 

318.13-15    Amended 18501 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  FR   18501 
and    36724    effective    date 

stayed 49389 

318.58-15    Amended 18501 

NoTx: 


Pmc 

RegvQatlon  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  FR  18501 
and    36724    effective    date 

stayed 49389 

319.27-319.27-11  (Subpart) 

Removed 33704 

319.37-1    Amended;  interim 19790 

319.37-2  (a)  amended;  inter- 
im  19790 

319.56-2    (J)  added 1731 

(h)  amended 10790 

319.56-2t    Added 22297 

320  Authority  citation  re- 
vised  14844 

320.7  Amended 14844 

320.9  Removed;  new  320.9  re- 
designated from  320.10 14844 

320.10  Redesignated  as  320.9 14844 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 19791 

321.2  Revised;  interim 19791 

321.3  (a)  amended;  interim 19791 

321.8  Revised;  Interim 19791 

321.9  Added;  interim 19791 

330  Authority  citation  re- 
vised  14844 

330.107    Revised 14844 

352  Authority  citation  re- 
vised  14844 

352.14    Revised 14844 

352.30  (e)  and  (f)  redesignated 
as  (f )  and  (g);  new  (e)  added; 

new  (f )  amended 13066 

354  Heading  and  authority  ci- 
tation revised 14844 

354.1  (a)(1)   Introductory   text 

and  (ill)  amended 1082 

354.2  Table    amended...  11350,    21064. 

46724 
Table  corrected 26895 

354.3  Added 14844 

354.4  Added 18601 

Regulation  at  56  FR  18501  ef- 
fective date  delayed  to  10-1- 

91 36724 

Regulations  at  56  FR  18501 
and  36724  effective  date 
stayed 49389 


30  LSA— UST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  JANUARY  7,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  7 

Chapter  IV— Federal  Crop  insurance 
Corporation,  Department  of  Agri- 
culture (Part*  400—499)  ^^^ 

400.65—400.66  (Subpart  H)    Re- 
vised  *9390 

401.8    (d)  amended;  interim 13577 

401.111    Amended;  interim 58302 

401.113    Amended;  interim 58302 

401.117    Regulation   at   55   PR 

42552  confirmed 3005 

Regulation   at   55   PR   50813 

confirmed 36725 

Amended;  interim 58302 

402    Removed 64940 

404    Removed • 64940 

408    Removed 64940 

410  Removed 64940 

411  Removed 64940 

413    Removed 64940 

417  Removed 64940 

418  Removed 64940 

419  Removed 64940 

420  Removed 64940 

421  Removed 64940 

423  Removed 64940 

424  Removed 64940 

427  Removed 64940 

428  Removed 64940 

429  Removed 64940 

431  Removed 64940 

432  Removed 64940 

434  Simset     review    date    ex- 
tended  56569 

Removed 64940 

435  Simset    review    date    ex- 
tended  56569 

436  Removed 64940 

438  Removed 64940 

439  Removed 64940 

440  Removed 64940 

441  Sunset    review    date    ex- 
tended  57231 

442  Removed 64940 

444  Removed 64940 

445  Sunset    review    date    ex- 
tended  57971 

446  Simset    review    date    ex- 
tended  57971 

447  Sunset    review    date    ex- 
tended  56569 

448  Removed 64940 


Pace 

449    Removed 64940 

451  Sunset    review    date    ex- 
tended  56569 

452  Removed 64940 

453  Removed 64940 

457  Added 1351 

458  Added;  Interim 30490 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700—799) 

701    Authority      citation      re- 
vised  46367 

701.51    Revised 46367 

701.70    Revised 46368 

704    Heading  and  authority  ci- 
tation revised 15985 

Heading  revised 15985 

704.1  (c)  added 15985 

718  Revised 16165 

719  Authority      citation      re- 
vised  ISl"^! 

719.2  Regulation  at  55  PR  1570 
confirmed 4*^ 

Revised 16171 

719.3  Regulation  at  55  PR  1570 
confirmed. 4*® 

Revised 161^2 

719.4  Revised 16173 

719.5  Revised 16173 

719.6  Revised 16173 

719.7  Revised 16173 

719.8  Revised 16174 

723  Authority  citation  re- 
vised  21441 

723.104    (b)  amended 21441 

723.201    (b)(5)  and  (6)  added. 21441 

723.208    (b)  revised. 21441 

723.216  (a)(l)(l).  (U).  (Ui). 
(e)(5)(lv).  (6X1).  (7)(1)  intro- 
ductory text.  (ill).  (8)(U). 
(Ui),  (f)(6)<l)  Introductory 
text  and  (7)(lil)  revised; 
(e)(5)(lx).  (7)(vU).  (viU)  and 
(8)(v)  added 21441 

723.219  (c)(1).  (2)  and  (h)  re- 
vised; (d)(3)(lll)  added 21442 

723.220  (e)(1).  (2)  and  (k)  re- 
vised  21442 

723.401    (c)  added 21443 


More 


DECEMBER  1991  31 

CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


723.404  (b)(l)(vlil).  (c)(2)(ill). 
(3)(li),  (d)(5)  Introductory 
text,  (6)  and  (8)  revised; 
(d)(9)  added 21443 

723.406  (e)  added 21443 

723.407  (b)(7).  (d)  and  (f)(3)  re- 
vised  21443 

723.410    (g)  revised 21444 

723.414    (c)  added 21444 

729    Revised;  interim 16211 

Regulation   at   56   PR    16211 

confrmed 38327 

729.103    (b)  amended 38327 

729.201    Amended 38328 

729.204  (f)(1).  (2)  and  (4Ki)  re- 
vised  38328 

729.316    (b)(1)  amended 38328 

736.2    (aa)  added 40220 

736.19    (c)  revised 40220 

736.106  Removed 40220 

736.107  Removed 40220 

760  Authority  citation  re- 
vised  1358 

760.2    (k)(l).    (2).    (1)    and    (o) 

amended 1358 

760.100  Removed 1358 

760.101  Removed 1358 

760.102  Removed 1358 

760.103  Removed 1358 

760. 104  Removed 1358 

760.105  Removed 1358 

760.106  Removed 1358 

760.107  Removed 1358 

760.108  Removed 1358 

760.109  Removed 1358 

760.110  Removed 1358 

760.1 1 1  Removed. 1358 

760.112  Removed 1358 

760. 113  Removed 1358 

760. 114  Removed 1358 

760.115  Removed 1358 

760. 116  Removed 1358 

760.117  Removed 1358 

760.118  Removed 1358 

760.119  Removed 1358 

777    Added 25346 

780    Revised;  interim 59208 

793.2    Regulation  at  55  PR  1570 

confirmed 480 

Chapter  Vlli — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
cultura  (Ports  800—899) 

800.71    (a)  Schedule  A  revised 12335 

(a)  Schedule  A  revised 15804 


Pvt 

800.86    (c)(2)  corrected 4675 

802.0    Revised 56293 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(900—999) 

905  Budget  of  expenses 32062 

Budget  of  expenses 61348 

905.105    Revised 49132 

905.114    Revised;  interim 8685 

Regulation  at  56  PR  8685  con- 
firmed; (b)  revised 24678 

905.306    (a)    Table    I    and    (b) 

Table  II  amended;  interim 10791 

(a)  Table  I  and  (b)  Table  II 

amended;  interim 21917 

Regulations  at  55  PR  42844, 
56    PR    10791    and    56    PR 

21971  confirmed 37642 

Heading  revised;  (a)  Table  I 

and  (b)  Table  II  amended 49132 

(a)  Table  I  amended;  interim....  51972 

906  Budget  of  expenses 40744 

906.365    (c)  revised;  interim 55983 

906.340    (a)(3)  amended;  inter- 
im  55983 

907  Budget  of  expenses 2 

Marketing  percentages 776 

Limitation  of  handling 58177 

Limitation       of       handling.. .61111, 

64188,  66343,  67468 

Marketing  percentages 65179 

907.229    Added 57232 

907.231    Added 57232 

907.1020    Removed 776 

908  Budget  of  expenses 2 

910  Limitation  of  handling 4.  626 

Budget  of  expenses 46224 

911  Budget  of  expenses 10145 

911.311     (a)(1)      removed;      (b), 

(a)(2)  introductory  text 
through  (5)  and  (a)(2)(i) 
through  (v)  redesignated  as 
(e),  (a)  introductory  text 
through  (d)  and  (a)(1) 
through  (5);  heading,  new 
(a)    introductory    text,    (b) 

and  (c)  revised 66778 

911.344    Heading  and  (a)(2)  re- 
vised  66778 


311-245    (3)    -   92   -    2 
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TITLE  7     Chapter  iX— Con.  Pve 

915  Budget  of  expenses....; 10145 

915.306    (a)  and  (b)  revised 36080 

915.332    (a)(2)  Table  I  revised; 

Interim 23007 

Regulation  at  56  PR  23007 
confirmed:  (aK2)  Table  I 
amended 46226 

916  Budget  of  expenses 37822 

916.115    Revised 40223 

916.350    (a)   introductory   text, 

(2)  and  (3)  revised 40223 

(a)(3)(iv)     introductory     text 

and  Table  I  revised 40224 

916.356  (a)(6)  introductory 
text,  (7)  introductory  text 
and  (8)  introductory  text; 
(a)(9)  added;  interim 22107 

(a)  introductory  text.  (2Ki), 
(3Ki),  (U),  (4)(i),  (ii),  (5X1), 
(11),  (6)  Introductory  text,  (1) 
and  (11)  revised;  (a)(l)(i) 
Table  I,  (3)  and  (5)  amend- 
ed.  40224 

(a)(7)(i),  (U),  (8)  Introductory 
text,  (1)  and  (U)  revised 40225 

Regulation  at  56  PR  22107 
confirmed 45885 

917  Budget       of       expenses...  14634, 

37822,  46984 

Heading  revised. 46369 

917.4    Revised 46369 

917.8    Removed 46369 

917.15    Revised 46369 

917.20    Amended. 46369 

917.23  Removed 46369 

917.24  (a)  amended;  (c)  re- 
vised.  46369 

917.26    Amended 46369 

917.28  Amended 46369 

917.29  (b)  revised 46369 

917.34  (k)  amended 46369 

917.35  (a)  amended 46369 

917.100    Amended 46369 

917.116    Removed 46369 

917.140    Suspended 23774 

Removed 46369 

917.143  (b)  introductory  text 
and  (1)  through  (4)  amend- 
ed:    (bK3)     suspended     in 

part 23774 

(b)  introductory  text,  (1),  (2), 

(3)  and  (4)  amended. 46369 

917.150    Revised 40225 

917.177    Suspended. 23774 

Removed ~ 46369 

Note 


Pace 


917.179    Amended 23774 

Amended 46369 

917.442  (a)  Introductory  text, 
(2),    (3)    introductory    text 

and  (Iv)  revised. 40225 

917.454    Suspended. 23774 

Removed 46369 

917.459  (a)  introductory  text 
revised;  (a)(4),  (5),  (6)  and 
Table  I  amended 40225 

(b)  introductory  text  revised 40226 

917.460  (a)(3)(v)  correctly  des- 
ignated  10359 

Technical  correction 13710 

Suspended 23774 

Removed 46369 

917.461  (a)(1)  revised 32063 

918  Budget  of  expenses 8906 

918.227    Technical  correction 12583 

919  Technical  correction 21589 

Removed 49133 

920  Budget  of  expenses 48726 

920.155    Revised 64942 

920.302    (a)(4Ki)  removed; 

(a)(4Kii),  Ciii)  and  (iv)  redes- 
ignated as  (a)(4)(i),  (ii)  and 
(iii);  new  (aK4)(i)  amend- 
ed  64942 

921.230    Added  (temporary) 28309 

922.230  Added  (temporary) 28309 

923.231  Added  (temporary) 28309 

924.231    Added  (temporary) 28309 

925  Budget  of  expenses 15805 

926  Budget  of  expenses 48726 

927  Budget  of  expenses 40484 

928  Budget  of  expenses 34004 

929  Budget  of  expenses 46985 

929.68  (d)  temporarily  sus- 
pended in  part 21445 

RegiQation   at   56   PR   21445 

confirmed. 35998 

929.153    (a)  revised 32500 

931  Budget  of  expenses 40745 

931.100—931.120  (Subpart) 

Added 65800 

932  Budget  of  expenses 4523 

932.51  (a)(3)(i)  through  (Iv) 
suspended;  (a)(3)(v)  sxis- 
pended  in  part 49669 

932.52  (a)(3)  introductory  text 
suspended  in  part;  (a)(3)(i) 
through  (iv)  suspended 49669 

932.153    Revised 49669 
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944.31    Temporarily      suspend- 
ed  23010 

944.106  Temporarily  suspend- 
ed  10793 

944.312    Revised;  interim 55984 

944.400  Heading  and  (a)  intro- 
ductory text  revised;  inter- 
im  10504 

944.401  (b)(12)  revised;  (c) 
amended;  interim;  effective 
through  7-31-92 49671 

944.550    Added;  interim 10504 

945  Budget  of  expenses 37823 

946  Budget  of  expenses 19792 

947  Budget  of  expenses 31535 

947.132    (d)  removed;  interim 55986 

Regulation    at    56    PR    55986 

confirmed;  eff.  1-29-92 67148 

947.340    (e),    (g)(4)    and    (h)(2) 

revised;  interim 55986 

948  Budget  of  expenses...  26897,  33705 

953    Budget  of  expenses 26897 

955    Budget  of  expenses 46725 

958  Budget  of  expenses 26897 

958.328    (f)(2)  and  (h)  correctly 

designated 10359 

959  Budget  of  expenses 2126,  49391 

Budget  of  expenses 65677 

966  Budget  of  expenses 55801 

966.323    Introductory  text, 

(a)(1),  (2)(i).  (iii),  (3)(i)  and 
(d)(1)  revised 51148 

967  Budget  of  expenses 42524 

967.327    Added 48727 

971.120  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

Regulation    at    56    FR    55987 
confirmed 67149 

971.121  Suspended:  interim;  ef- 
fective to  10-31-92 55987 

Regulation    at    56    FR    55987 

conHrmed;  eff.  1-29-92 67149 

971.122  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

Regulation    at    56    FR    55987 

confirmed;  eff.  1-29-92 67149 

971.124  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

Regulation    at    56    FR    55987 

confirmed;  eff.  1-29-92 67149 

971.322  Suspended;  interim;  ef- 
fective to  10-31-92 55987 

Regulation    at    56    FR    55987 
confirmed;  eff.  1-29-92 67149 


P«e 

979    Budget  of  expenses 2840 

Budget  of  expenses 58303 

981  Marketing        percentages.. .5308, 

29561,  29562 

981.237  Revised;  interim 11501 

Regulation   at   56   PR    11501 

confirmed 24680 

Revised;  interim 29561 

Regulation   at   56   PR    29561 

confirmed 49394 

Technical  correction 51149 

98 1 .238  Added .- 58844 

981.338    Added 48730 

981.442  (a)(5)  amended:  Inter- 
im  29562 

(a)(5)  amended. 48728 

(a)(5)  amended;  eff.  1-16-92 65420 

981.455    (b)  revised 19794 

981.467    (c)  added 10508 

(d)  added 10794 

(d)  correctly  designated. 51150 

982  Marketing  percentages 5153 

Regulation  at  56  FR  5153  con- 
firmed  15807 

982.336    Budget  of  expenses 23775 

984  Budget  of  expenses 63406 

985  Marketing  percentages 10795 

Budget  of  expenses 19545 

985.153  (c)(1)  revised 51829 

987    Budget  of  expenses 50648 

987.112a    (b)(2)       and       (c)(2) 

amended;  interim 778 

Regulation  at  56  PR  778  con- 
firmed  12110 

989    Marketing  percentages 13068 

Regulation   at    56   PR    13068 
confirmed 23777 

989.154  Revised 37645 

989.166    (a)(1)  revised 38072 

989.212    Revised;  interim 51151 

Regulation    at    56    FR    51151 

confirmed;  eff.  1-29-92 67150 

993    Budget  of  expenses .........  43548 

997.30    (c)(2)  amended 55990 

997.40    (a)(1)  and  (3)  amended; 

(a)(2)  and  (b)  revised 55990 

997.52    Amended 55991 

998    Budget  of  expenses 4524,  22109 

998.100    Heading  revised 37647 

998.200  Heading  and  (g)(3)(ii) 
revised;  (l)(2)(viii)  added; 
(1)(2)  concluding  text 
amended 37647 
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TITLE  7     Chapter  IX— Con.  Pwe 

998.300    Heading     revised;     (1) 

amended:  (z)  added 37647 

Ctiaptw  X— Agricultural  Mari(*ting 
S«rviM  (Moricating  Agr««m*nts 
and  Ordars;  Milk),  Dapartmont  of 
Agriculturo  (Parts  1000—1199) 

1001.5  Revised 5309 

1001.5a    Removed 5309 

1001.5b    Removed 5309 

1001.5c    Removed 5309 

1001.6  Revised 5309 

1001.7  Revised 5310 

1001.8  Revised 5310 

1001.9  (d)  revised 5311 

1001.10  Revised 5311 

1001.12    (e)  and  (f )  revised. 5311 

1001.14  Revised 5311 

1001.15  (a)  Introductory  text 
and  (b)  introductory  text 
amended 5311 

1001.16  (a)  and  (b)  revised. 5311 

1001.17  Revised. 5312 

1001.18  Revised. 5312 

1001.21    Added 5312 

1001.30  Revised. 5312 

1001.31  Revised 5312 

1001.40  Revised 5313 

1001.41  Revised 5313 

1001.42  Revised _ 5314 

1001.43  Revised. 5315 

1001.44  Revised. 5315 

1001.45  Revised 5317 

1001.46  Removed 5317 

1001.47  Removed. 5317 

1001.48  Removed 5317 

1001.50  Revised ., 5317 

1001.51  Revised 5318 

1001.52  (a)(4)(il)  revised;  (d) 
added 5318 

1001.53  Introductory  text,  (f), 
(g)  and  (h)(1)  revised;  (e)  re- 
moved  5318 

1001.54  Revised 5319 

1001.60  Revised 5319 

1001.61  Redesignated  as 

1001.62  and    revised;    new 

1001.61  added 5319 

(c).   (d)  and  (e)  temporarily 

suspended 13394 

1001.62  Redesignated  as 

1001.63  and    revised;    new 

1001.62  redesignated    from 
1001.61  and  revised 5319 

Note  ■■Wfaw  mMm  btdtcat*  0»c«ib«r  diMigM. 


(c)  and  (d)  tempcrarOy  sus- 
pended  13394 

1001.63    Redesignated         from 

1001.62  and  revised 5319 

1001.70  Amended 5320 

1001.71  (aKl)  through  (4)  re- 
vised.  5320 

1001.73  (a)  and  (b)  amended 5320 

1001.74  (d)(1)  through  (3) 
amended 5320 

1001.78    Revised 5320 

1001.85    (c)  revised 5320 

1002.6    Revised. 5320 

1002.14  (a)  revised;  (b)  added 5320 

1002.15  Revised. 5321 

1002.18  Added 5321 

1002.19  Added 5321 

1002.22    Revised 5321 

1002.25  Introductory  text, 
(a)(2).  (3).  (c)(5),  (k)(l).  and 
(1)  amended;  (c)  introducto- 
ry text.  (1),  and  (h)  revised 5321 

1002.26  (a)  revised 5322 

1002.27  Nomenclature  change; 

(c)  through  (j)  redesignated 
as  (d)  through  (k);  (b)  intro- 
ductory text,  new  (d).  (h)  in- 
troductory text.  (2),  (3),  and 
(1)  revised;  new  (c)  and  (1) 
added 5322 

1002.30    Introductory  text  and 

(d)  amended;  (b)  revised 5323 

1002.41  Revised. 5323 

1002.42  Revised 5323 

1002.44  Revised 5324 

1002.45  Revised 5325 

1002.50  Redesignated  as 
1002.51  and  revised;  new 
1002.50  redesignated  from 
1002.50a  and  revised 5327 

1002.50a    Redesignated  as 

1002.50  and  revised 5^27 

1002.51  Redesignated  as 
1002.52;  new  1002.51  redesig- 
nated from  1002.50  and  re- 
vised.  5327 

1002.52  Redesignated  from 
1002.51 5327 

Introductory    text    and    (e) 
amended;  (c)  revised 5328 

1002.53  Revised 5328 

1002.55  Revised 5328 

1002.56  Added 5328 

1002.60    Redesignated         from 

1002.70;  nomenclature 
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change;  (a)  amended;  (d)  re- 
vised  5328 

1002.61  Redesignated  from 
1002.71;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b),  (e)  and  new  (h)  amend- 
ed  5329 

1002.62  Added 5329 

1002.70—1002.77    Undesignated 

center  heading  transferred 
from  1002.83-1002.89 5329 

1002.70  Redesignated  as 
1002.60;  nomenclature 
change;  (a)  amended;  (d)  re- 
vised  5328 

Redesignated     from     1002.83 
and  revised 5329 

1002.71  Redesignated  as 
1002.61;  (b-1)  through  (g)  re- 
designated as  (c)  through 
(h);  introductory  text,  (a), 
(b).  (e)  and  new  (h)  amend- 
ed; new  1002.71  redesignated 
from  1002.84  and  amended 5329 

(c)  temporarily  suspended 13394 

1002.72  Redesignated  from 
1002.85  and  amended 5329 

1002.73  Redesignated  from 
1002.86;  (a)  amended 5329 

1002.74  Redesignated  from 
1002.87 5329 

1002.75  Redesignated  from 
1002.88 5329 

1002.76  Redesignated  from 
1002.88a  and  amended 5329 

1002.77  Redesignated  from 
1002.89;  (1)  removed 5329 

1002.82  Revised 5329 

1002.83—1002.89    Undesignated 

center  heading   transferred 

to  1002.70—1002.77 5329 

1002.83  Redesignated  as 

1002.70  and  revised 5329 

1002.84  Redesignated  as 

1002.71  and  amended 5329 

1002.85  Redesignated  as 

1002.72  and  amended;  new 
1002.85  redesignated  from 
1002.90  and  amended;  im- 
deslgnated  center  heading 
transferred  from  1002.90 5329 

1002.86  Redesignated  as 
1002.73;  (a)  amended 5329 

1002.87  Redesignated  as 
1002.74 5329 

M  O  X  £•  B^IOaOCS  Gffl*n#B  IflfllCtn^  0GCMMO#f  OtOfl^^^ 
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1002.88  Redesignated  as 
1002.75 5329 

1002.88a   Redesignated  as 

1002.76 5329 

1002.89  Redesignated  as 
1002.77;  (1)  removed 5329 

1002.90  Redesignated  as 
1002.85  and  amended;  un- 
designated center  heading 
transferred  to  1002.85 5329 

1002.102    Revised 22297 

1002.103—1002.127    Removed. 22297 

1002.128  Revised 22297 

1002.129  Revised 22297 

1002.140  Revised 22297 

1002.141  (a),  (b).  (e)  and  (f)  re- 
vised  22298 

1002.142  (a)  revised 22298 

1002.143  (a)  revised 22298 

1002.145    Revised 22298 

1002.180    Revised 22298 

1002.220  Revised 22299 

1002.221  Introductory  text  re- 
vised  22299 

1002.222  Introductory  text  re- 
vised  22299 

1002.233    Revised. 22299 

1002.242    Revised 22300 

1002.246  (b)  revised;  (c)  amend- 
ed  22300 

1002.248  Revised 22300 

1002.249  Revised. 22300 

1002.260    Revised 22300 

1004.5    (a)  amended 61349 

1004.10  (d)  revised 5329 

1004.11  Revised 5329 

1004.12  (a),  (e).  and  (f)(5)  re- 
vised  5329 

1004.13  (a)  revised 5329 

1004.14  Revised 5329 

1004.15  Revised 5330 

1004.16  Added 5330 

1004.21    Added 5330 

1004.30  (a)(1)  through  (3)  re- 
vised  5330 

Revised 61348 

1004.32    (aKlKiii),      (2)      and 

(d)(2)  revised 61349 

1004.40  Revised 5330 

1004.41  Revised 5331 

1004.42  Revised 5331 

1004.43  Revised 5333 

1004.44  Revised 5333 
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TITLE  7     Chapter  X— C«n.  P>ce 

1004.45    (b)   amended;   (c)  and 

(d)  revised. 5335 

1004.50  Revised 5335 

(d),  (e)  and  (f)  added 61349 

1004.51  Revised 5335 

1004.52  (a)  amended 5336 

1004.53  Revised 5336 

Heading  and  (a)(3)  revised 61349 

1004.54  Revised 61349 

1004.60  Revised 5336 

Revised 61349 

1004.61  (a)(4)(U)  and  (c) 
amended:  (a)(5)  and  (b)  re- 
vised  5336 

Revised 61350 

1004.62  Revised 61351 

1004.63  Undesignated  center 
heading  and  section  added 61351 

1004.71    (b)(2)  amended;  (c)(2) 

revised 5337 

(b)  revised;  (c)  removed 61351 

1004.73  (a)(1)  amended 5337 

Redesignated  as  1004.74;  new 

1004.73  added 61351 

1004.74  Removed;  new  1004.74 
redesignated  from  1004.73; 
(aK2),  (c),  (dK2)  and  (eX2) 
revised .61351 

1004.75  Revised 5337 

Revised 61351 

1004.76  (aKl)(i)  and  (bK5)  re- 
vised  5337 

(a)(l)(i)    amended;   (bK5)    re- 
vised  61352 

1004.85  (a)  revised 5337 

(a)  amended 61352 

1004.86  Revised 61352 

1004.92  (a)  amended;  (e)  re- 
moved  5337 

1005.7    (a)(2)  revised 31858 

1007.13  (b)(2),  (4)  and  (5)  tem- 
porarily suspended  thru  8- 
31-91 13578 

1007.32    (a)  suspended 43691 

1007.61    (a)  suspended  In  part; 

(b)  suspended 43691 

1030.7    (b)     introductory     text 

amended 66954 

1046.7  (a)(1).  (b)  and  (c)  re- 
vised  9275 

1106.6    Temporarily   suspended 

In  part  thru  8-31-91 5924 

Note: 


Page 
1106.7    (bMl)  temporarily  sus- 
pended In  part  thru  8-31- 

91 5924 

1106.13  (dKl)  temporarily  sus- 
pended thru  8-31-91 5924 

1106.9    (f )  amended 52447 

1106.43  Introductory  text 
amended 52447 

1106.44  (a)(1)  amended. 52447 

U06.52    (a)    introductory    text 

amended;  (a)(6)  and  (7)  re- 
vised; (aK8)  and  (9)  re- 
moved  52447 

1120    Removed 52462 

1124.7    (b)  amended 2841 

(b)  Introductory  text  tempo- 
rarily    amended;     effective 

through  2-29-92 46227 

1126.7  (d)  Introductory  text 
and  (e)  Introductory  text 
temporarily    suspended    in 

part » 42222 

1126.13  (e)(1).  (2)  and  (3)  tem- 
porarily suspended  in  part 42222 

1126.50    (a)  revised 52447 

1126.52    (a)  revised 52447 

1132    Removed 52462 

1137.7    (b)   suspended   In   part 

through  2-92 49396 

1137.12  (a)(1)     suspended     In 

part  through  8-92 49396 

1138    Revised 52448 

1139.10    (b)(l)(U)  suspended  in 

part  through  8-92 66780 

1139.13  (d)(2)  amended 65821 

1150.153    (c)  added 5358 

Chapter  Xi— Agriculturoi  Marketing 
Sarvic*  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Ports  1200—1299) 

1205  Authority  citation  re- 
vised  14635.  31286 

1205.200  Revised 31286 

1205.201  (a)   and   (n)   revised; 

(q).  (r)  and  (s)  added 31286 

1205.202  (a)(2)  and  (3)  revised; 
(a)(5)  and  (c)  added 31286 

1205.203  (a)  revised;  (b)(1)  re- 
designated as  (b)(l)(i)  and 
revised;     (b)(1)    concluding 


Page 

text          designated          as 
(b)(l)(U) i 31287 

1205.204  Revised 31287 

1205.205  (a)  and  (c)  revised 31287 

1205.206  (c)  revised;  (d) 
added 31288 

1205.208  Heading  revised;  ex- 
isting text  designated  as  (a); 

(b)  added 31288 

1205.210    Revised 31288 

1205.302    Revised 64472 

1205.304  Revised 64472 

1205.305  Redesignated  as 
1205.307;  new  1205.305 
added 64472 

1205.306  Redesignated  as 
1205.308;  new  1205.306 
added 64472 

1205.307  Redesignated  as 
1205.309;  new  1205.307  redes- 
ignated from  1205.305 64472 

1205.308  Redesignated  as 
1205.311;  new  1205.308  redes- 
ignated from  1205.306 64472 

1205.309  Redesignated  as 
1205.312;  new  1205.309  redes- 
ignated from  1205.307 64472 

1205.310  Redesignated  as 
1205.313;  new  1205.310 
added 64472 

1205.311  Redesignated  as 
1205.314;  new  1205.311  redes- 
ignated from  1205.308 64472 

1205.312  Redesignated  as 
1205.315;  new  1205.312  redes- 
ignated from  1205.309 64472 

1205.313  Redesignated  as 
1205.316;  new  1205.313  redes- 
ignated from  1205.310 64472 

1205.314  Redesignated  as 
1205.318;  new  1205.314  redes- 
ignated from  1205.311 64472 

1205.315  Redesignated  as 
1205.319;  new  1205.315  redes- 
ignated from  1205.312 64472 

1205.316  Redesignated  as 
1205.320;  new  1205.316  redes- 
ignated from  1205.313  and 
revised 64472 
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1205.317  Redesignated  as 
1205.321;  new  1205.317 
added 64472 

1205.318  Redesignated  as 
1205.322;  new  1205.318  redes- 
ignated from  1205.314 64472 

1205.319  Redesignated  as 
1205.323;  new  1205.319  redes- 
ignated from  1205.315 64472 

1205.320  Redesignated  as 
1205.324;  new  1205.320  redes- 
ignated from  1205.316 64472 

1205.321  Redesignated  as 
1205.325;  new  1205.321  redes- 
ignated from  1205.317 64472 

1205.322  Redesignated  as 
1205.326;  new  1205.322  redes- 
ignated from  1205.318  and 
revised 64472 

1205.323  Redesignated  as 
1205.327;  new  1205.323  redes- 
ignated from  1205.319  and 
revised 64472 

1205.324  Redesignated  as 
1205.328;  new  1205.324  redes- 
ignated from  1205.320  and 
revised 64472 

Corrected 66670 

1205.325  Redesignated  as 
1205.329;  new  1205.325  redes- 
ignated from  1205.321 64472 

Revised 64473 

1205.326  Redesignated  as 
1205.330;  new  1205.326  redes- 
ignated from  1205.322 64472 

1205.327  Redesignated  as 
1205.331;  new  1205.327  redes- 
ignated from  1205.323 64472 

Revised 64473 

1205.328  Redesignated  as 
1205.332;  new  1205.328  redes- 
ignated from  1205.324 64472 

Revised 64473 

1205.329  Redesignated  as 
1205.333;  new  1205.329  redes- 
ignated from  1205.325 64472 

1205.330  Redesignated  as 
1205.334;  new  1205.330  redes- 
ignated from  1205.326 64472 
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1205.331  Redesignated  as 
1205.335;  new  1205.331  redes- 
ignated from  1205.327 64472 

(b)  revised 64473 

1205.332  Redesignated  as 
1205.336;  new  1205.332  redes- 
ignated from  1205.328 64472 

(c)  and  (i)  revised 64473 

1205.333  Redesignated  as 
1205.337;  new  1205.333  redes- 
ignated from  1205.329 64472 

Introductory  text  revised 64473 

1205.334  Redesignated  as 
1205.338;  new  1205.334  redes- 
ignated from  1205.330 64472 

(b)     and     (e)     revised;     (d) 
added 64473 

1205.335  Redesignated  as 
1205.339;  new  1205.335  redes- 
ignated from  1205.331 64472 

Revised 64473 

1205.336  Redesignated  as 
1205.340;  new  1205.336  redes- 
ignated from  1205.332 64472 

Revised 64474 

1205.337  Redesignated  as 
1205.341;  new  1205.337  redes- 
ignated from  1205.333 64472 

1205.338  Redesignated  as 
1205.343;  new  1205.338  redes- 
ignated from  1205.334 64472 

Revised 64474 

1205.339  Redesignated  as 
1205.345;  new  1205.339  redes- 
ignated from  1205.335 64472 

Revised 64474 

1205.340  Redesignated  as 
1205.346;  new  1205.340  redes- 
ignated from  1205.336 64472 

Revised 64474 

1205.341  Redesignated  as 
1205.347;  new  1205.341  redes- 
ignated from  1205.337 64472 

Concluding  text  revised 64474 

1205.342  Redesignated  as 
1205.348 64472 

Added 64475 

1205.343  Redesignated  from 
1205.338 64472 

Revised 64474 

Note:  ■oldfuo  wrtfiM  Indkol*  DMMibw  changM. 
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1205.345  Redesignated        from 
1205.339 64472 

(b)  and  (c)  revised 64475 

1205.346  Redesignated       from 
1205.340 64472 

1205.347  Redesignated        from 
1205.341 64472 

1205.348  Redesignated        from 
1205.342 64472 

1205.402  Revised 65980 

1205.403  Revised 65981 

1205.500—1205.540        (Subpart) 

Authority        citetion        re- 
moved  14635 

1205.514  (d)  revised 14635 

1205.515  (d)  added 14635 

1207  Authority  citation  re- 
vised  40228 

1207.200  Revised 40228 

1207.201  (a)  revised;  (i)  added 40228 

1207.202  (a)  and  (c)  revised;  (b) 
amended 40228 

1207.203  (b).  (c)(2).  (3),  (e)  and 
(f)  revised;  (c)  introductory 

text  amended;  (c)(4)  added 40229 

1207.204  (c)  revised 40229 

1207.302    Revised 40229 

1207.306    Revised 40229 

1207.312  Added 40229 

1207.313  Added 40229 

1207.320  (c),  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
new  (c)  added;  (a),  new  (d) 

and  new  (f )  revised 40229 

1207.321  (b)  and  (d)  revised 40229 

1207.322  Heading  and  intro- 
ductory text  revised;  (d)  re- 
designated as  (e)  and 
amended;  new  (d)  added 40229 

1207.328    (f)  and  (h)  revised;  (j) 

and  (Ic)  added 40230 

1207.342  (a)  amended;  (c)  and 
(d)  redesignated  as  (e)  and 

(f);  new  (c)  and  (d)  added 40230 

1207.343  Revised 40230 

1207.350  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 

and  (3);  new  (b)  added 40230 

1207.351  Amended 40230 

1207.352  Revised 40230 

1207.362  (b)  revised 40230 

1207.363  (d)  revised '. 40231 
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1207.412  Undesignated  center 
heading  and  section  re- 
moved.  40231 

1207.500  (a)  through  (h)  re- 
moved; new  (a)  added;  (i)  re- 
designated as  (b) 40231 

1207.502  Added 40231 

1207.503  (a)  amended;  (b)  re- 
designated as  (c)  and  re- 
vised; new  (b)  and  (d) 
added. 40231 

1207.507    (a)  revised 40231 

1207.510    Revised. 40231 

1207.512  Introductory  text  re- 
vised  40231 

1207.513  (a)  and  (c)(1)  revised; 
(b)    redesignated    as    (b)(1) 

and  amended;  (b)(2)  added 40231 

1207.514  Revised 40232 

1207.515  Amended 40232 

1207.532  Introductory  text  re- 
vised  40232 

1207.533  Revised. 40232 

1207.540    Revised 40232 

1207.550    Removed 40232 

1210.341  (e)  and  (f )  temporari- 
ly suspended  in  part 
through  8-31-91;  interim 5925 

1210.518  (d)  temporarily  sus- 
pended through  8-31-91;  In- 
terim  5924 

(c)(1),  (4)(U),  (d)(1)  and  (2)  re- 
vised; interim 15808 

Regulation   at   56   FR    15808 

confirmed 32064 

1210.520  Introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; interim 29400 

Regulation   at   56   FR    29400 

confirmed. 51321 

1220    Added 15810 

Authority  citation  revised 31048 

1220.101—1220.257  (Subpart  A) 

Added 31049 

1220.110    (b)  revised;  interim 42923 

1220.115    (b)  revised:  interim 42923 

1220.223    (a)(1)  amended; 

(a)(5)(U)  revised;  interim 42923 

1220.301-1220.332  (Subpart  B) 

Added 42925 

1230.71  (b)(4)  introductory 
text  amended;  (b)(4)(i),  (ii) 

through  (iv)  removed. 6 

1230. 1 10    Revised 26590 

(b)  table  corrected 32952 

Revised 51637 

Nor: 
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1230.111  Added 6 

1230.112  Added 51637 

1240  Authority  citation  re- 
vised  37458 

Authority  citation  revised 64476 

1240.10  Revised 37456 

1240.11  Redesignated  as 
1240.12;  new  1240.11  added 37456 

1240.12  Redesignated  as 
1240.13;  new  1240.12  redesig- 
nated from  1240.11 37456 

1240.13  Redesignated  as 
1240.14;  new  1240.13  redesig- 
nated from  1240.12 37456 

1240.14  Redesignated  as 
1240.15:  new  1240.14  redesig- 
nated from  1240.13 37456 

1240.15  Redesignated  as 
1240.16;  new  1240.15  redesig- 
nated from  1240.14 37456 

1240.16  Redesignated  as 
1240.17;  new  1240.16  redesig- 
nated from  1240.15 37456 

1240.17  Redesignated  as 
1240.18;  new  1240.17  redesig- 
nated from  1240.16 37456 

1240.18  Redesignated  as 
1240.19;  new  1240.18  redesig- 
nated from  1240.17 37456 

1240.19  Redesignated  as 
1240.20;  new  1240.19  redesig- 
nated from  1240.18 37456 

1240.20  Redesignated  as 
1240.21;  new  1240.20  redesig- 
nated from  1240.19 37456 

1240.21  Redesignated  as 
1240.22;  new  1240.21  redesig- 
nated from  1240.20 37456 

1240.22  Redesignated  from 
1240.21 37456 

1240.30    Revised 37456 

1240.32  (b)(7)  redesignated  as 
(b)(8);  new  (b)(7)  added: 
(a)(1)  and  new  (b)(8)(ill)  re- 
vised  37456 

1240.34    (a)  revised 37456 

1240.38    (It)  revised 37466 

1240.41  (c)  and  (g)  revised;  (h) 
through  (1)  redesignated  as 
(i)  through  (m);  new  (h) 
added 37456 

1240.42  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (e)  and  (f);  (a) 
and  new  (c)  revised;  new  (b) 

and  (d)  added 37457 
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1240.43    (a)  revised 37457 

Revised 64476 

1240.50  Revised 37457 

1240.51  Revised 37457 

1240.62  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 37457 

1240.67    Revised 37457 

1240.106    Revised 37458 

1240.114  (a)  revised 37458 

1240.115  (c)(1),  (2)(i)  and  (d) 
revised;  (c)(2)(ii)  removed; 
(c)(2)(iii)     redesignated     as 

(c)(  2)(ii) 37458 

1240.116  (a)  revised 37458 

1240.117  Removed 64476 

1240.118  Revised 37458 

1 240. 1 20  Revised 37458 

1240.121  Revised 37458 

1 240. 1 22  Revised 37458 

1240.125    Revised 37458 

1240.200  Revised 37458 

1240.201  (h)  and  (i)  revised 37459 

1240.203    (e)  revised 37459 

1270    Revised 8103 

Chapter  XiV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Ports  1400—1499) 

1403  Authority  citation  re- 
vised  359,32319 

Technical  correction - 6422 

1403.1     Amended 66955 

1403.3  Amended 66955 

1403.4  (a)     introductory     text, 

(4)  and  (5)(i)  revised 66955 

1403.7    (b)(3)         revised;        (t) 

added 66955 

1403.9  (d)(2),  (e)  and  (g)  re- 
vised  66955 

1403.10  (a)  and  (b)  revised 66956 

1403.11  Revised 66956 

1403.12  Revised 66956 

1403.16  (a)  revised;  (1)  added 66956 

1403.21  Added:  interim 359 

Added 32319 

1404.3  (a)  designation  and  (b) 
removed;  interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1404.4  (a)(2)(U)  amended:  in- 
terim  361 

Regulation  at  56  FR  361  con- 
firmed  1 1915 

Note: 
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1404.5    Removed;  interim 361 

Regulation  at  56  FR  361  con- 

,   firmed 11915 

1405.4  Revised 47127 

1405.5  Regulation    at    55    FR 

1571  confirmed 480 

1410    Added 15985 

1413  Revised 16176 

1413.1    Regulation    at    55    FR 

1571  confirmed 480 

1413.3    RegiUation    at    55    FR 

1571  confirmed 480 

1413.6  Regulation    at    55    FR 

1571  confirmed 480 

1413.7  Regulation    at    55    FR 

1571  confirmed 480 

1413.11    (j)  added 22616 

1413.50    Regulation    at    55    FR 

1571  confirmed 480 

1413.102    Regulation  at  55  FR 

1571  confirmed 480 

1413.104    RegiUation  at  55  FR 

1571  confirmed 480 

1413.108    Regulation  at  55  FR 

1571  confirmed 480 

1413.110    Regulation  at  55  FR 

1571  confirmed 480 

1414  Added 16192 

1421    Authority     citation     re- 
vised  2666,  5746,  16265,  20104 

1421.1—1421.32    (Subpart)    Re- 
vised  20105 

1421.7    (c)  added 47127 

1421.9    Heading  and  (g)  intro- 
ductory text  corrected 26853 

1421.18    (b)(15)(li)(C)     correct- 
ed  26853 

(b)(i5)(ii)(A)      correctly      re- 
vised....;  28033 

(b)(6)(i)  correctly  revised 42683 

1421.25    (c)(5)(i)  corrected 28033 

1421.200—1421.216        (Subpart) 

Added;  interim 2666 

RegiUation  at  56  FR  2666  con- 
firmed  15812 

1421.320—1421.324        (Subpart) 

Revised 20121 

1421.740    (c)  added 5746 

1421.742    Revised 5746,  16265 

1421.750    Regulation  at  55  FR 

1571  confirmed 480 

1421.5551    (a)(1)  revised 46371 

1425    Authority      citation     re- 
vised  14847 

1425.7    Revised 14847 
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1427  Authority  citation  re- 
vised  11502,  41434 

1427.1—1427.26  (Subpart)  Re- 
vised  41750 

1427.5    (b)(2)(iii)  revised 480 

1427.50—1427.58  (Subpart)  Re- 
vised; interim 41434 

1427.52    Amended 59853 

1427.100—1427.109        (Subpart) 

Added:  interim 41435 

1427.103  (c)(2)  removed;  (b)(3) 
and  (c)(3)  through  (6)  redes- 
ignated as  (b)(4)  and  (c)(2) 
through  (5);  (b)(2)  and  new 
(c)(5)  amended:  new  (b)(3) 
and  (c)(6)  added;  new  (c)(4) 

revised 59853 

1427.107    (e)  revised 59853 

1427.160—1427.175        (Subpart) 

Revised 41760 

1427.1085    (c)  removed 11502 

1430    Technical  correction 61096 

1430.340—1430.351        (Subpart) 

Removed 4527 

1430.340-1430.361        (Subpart) 

Added 4527 

1434  Revised;  interim 9594 

Revised 23196 

1435  Authority  citation  re- 
vised  28034.55607 

1435.400-1435.404        (Subpart) 

Added;  interim 47353 

Revised 47127 

1435.200—1435.206        (Subpart) 

Revised:  interim 28034 

Added 55607 

1435.402    (b)(1)  revised 59196 

1446    Revised:  interim 16230 

Regiilation   at   56   FR    16230 

confirmed 38328 

1446.103    Amended 38328 

1446.308    (d)(2)  revised 38329 

1446.401  (a)  and  (c)(2)(vi)  re- 
vised  38329 

1446.402  (a)(3)  and  (b)(4)  re- 
vised;   (c)    redesignated    as 

(d);  new  (c)  added 38329 

1446.403  (b)(l)(U)  revised 38330 

1446.404  (a)(3)  added 38330 

1446.407  (d)  revised 38330 

1446.408  (a)  and  (c)(1)  revised; 

(b)  amended 38330 

1446.410    (a)  and  (b)  amended 38330 

1446.412  (b^  introductory  text 
and  (1)  i*..-oductory  text  re- 
vised:    (b)(2)     introductory 
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text    and    (3)    introductory 

text  amended 38330 

1446.503    (b)  amended 38330 

1446.601  (f )  amended 38330 

1446.602  (a)  introductory  text, 
(e)  introductory  text  and  (f) 
introductory  text  amended; 
(a)(3).  (4),  (6).  (b)  introduc- 
tory text  and  (d)  revised 38330 

1446.703  (a)(8).  (9)  and  (b)(9) 
amended;  (a)(10)  and  (bXlO) 
removed;  (b)(ll)  redesignat- 
ed as  (b)(10) 38331 

1446.704  (b)(3)(U)  revised 38331 

1446.807    Revised 38331 

1464    Nomenclature  change 21259 

1464.2    (b)(2)(i),     (3)     and     (4) 

amended 21259 

1464.4  (b)  amended:  (c)  re- 
moved  21259 

1464.5  Amended 21259 

1464.7  (b)(3),  (4)  and  (5) 
added 21259 

1464.8  (d)(2)  amended 21259 

1464.9  (c)  added 21259 

1464.10  (i)(5)(i),  (11)  and  (J)(2) 
amended 21259 

1464.11  Redesignated  as 
1464.12;  new  1464.11  added 21259 

1464.12  Redesignated  from 
1464.11 21259 

1468    Revised 40233 

1470  Authority  citation  re- 
vised  361 

1470.4    (g)(2)  revised:  (1)  added: 

interim 361 

Regulation  at  56  FR  361  con- 
firmed  11915 

1470.8    Added;  interim 362 

Regulation  at  56  FR  362  con- 
firmed  11915 

1472    Removed 40240 

1475    Revised 33192 

1477  Authority  citation  re- 
vised  364 

1477.1    Revised;  interim 364,  26761 

Regulation  at  56  FR  364  con- 
firmed  20520 

Regulation   at   56   FR    26761 
confirmed 41055 

1477.18  Added;  interim 364 

Regulation  at  58  FR  364  con- 
firmed  20520 

1477.19  Added;  interim. 364 
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Regulation  at  56  PR  364  con- 
firmed  20520 

1477.20  Added;  interim 365 

Regulation  at  56  PR  365  con- 
firmed  20520 

1477.21  Added:  interim 26761 

Regulation   at   56   PR   26761 

confirmed 41055 

1485    Meetings 46108 

1485.1—1485.7       (Subpart      A) 

Heading  added:  interim 40747 

1485.1    Amended:  interim. 40747 

1485.10—1485.29     (Subpart     B) 

Added:  interim 40747 

1493  Revised:  interim 26006 

1493.30    (c)  corrected. 41391 

1493.50    (e)  corrected. 41391 

1493.60    (a)  corrected 41391 

1493.110    (a)  introductory  text 

corrected. 41391 

1494  Added. 25011 

Authority  citation  removed 26324 

1494.10—1494.20     (Subpart     A) 

Added:  interim 26324 

1494.101—1494.1001  (Subpart  B) 

Authority  citation  added 26324 

1494.1100—1494.1101     (Subpart 

C)  Added;  interim 26324 

1494.1200—1494.1203     (Subpart 

D)  Added;  interim 26325 

Suspended  to  7-3-91;  interim....  28037 

1497    Revised 15968 

1497.3    RegvQation    at    55    PR 

1572  confirmed 480 

1497.5    Regulation    at    55    PR 

1573  confirmed. 480 

1497.10  Regulation   at   55   PR 

1573  confirmed 480 

1497.11  Regulation  at   55   PR 

1574  confirmed 480 

1497.13    Regulation   at   55   PR 

1574  confirmed 480 

1497.16    Regulation   at   55   PR 

1574  confirmed 480 

1497.18  Regulation   at   55   PR 

1574  confirmed 480 

1497.19  Regulation   at   55   PR 

1575  confirmed 480 

1498.1    Revised 15978 

1498.3    Regulation    at    55    PR 

1575  confirmed 480 

(a)  revised;  (b)  redesignated  as 
(c)  and  amended;  new  (b) 
added 15978 
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1498.4    Regulation    at    55    PR 

1576  confirmed 480 

Chapter  XV— Foreign  Agricultural 
Sorvico,  Dopartmont  off  Agriculture 
(Parts  1500-1599) 

1530.102  (b)  and  (f)  revised 30883 

1530.103  (g)  revised 30863 

1530.105  (a)  and  (b)  revised 30863 

1530.106  (b)  and  (d)  revised. 30863 

1530.107  (b)  revised 30863 

1530.109  (a)  and  (d)  revised 30864 

1530.110  Revised 30864 

1530.202  (b)  revised 30864 

1530.203  (g)  revised 30865 

1530.204  (b)  revised. 30865 

1530.205  (a)  and  (b)  revised....:....30865 

1530.206  (a)  revised 30865 

1530.208  (a)  revised 30865 

1530.209  (a)  and  (b)  revised 30866 

1530.303    (g)  revised 30866 

1530.306  (b)  revised 30866 

1530.307  Revised 30866 

1530.309    (a)  and  (b)  revised 30866 

1570    Added;  Interim 42223 

Chapter  XVI— Rural  Telephone  Bank, 
Department  off  Agriculture  (Porta 
1600—1699) 

1600    Added 49134 

1600.1—1600.8    Undesignated 

center  heading  corrected 56275 

1610    Authority     citation     re- 
vised  26596 

Interest  rate  determination 56461 

1610.5  Revised 26596 

1610.6  Revised 26596 

1610.9    Revised. 26596 

Chapter  XVII— Rural  Electrification 
Administration,  Department  off  Ag- 
riculture (Parts  1700—1799) 

1700    Authority     citation     re- 
vised  2671 

1700.23    Revised 2671 

1700.30    Revised 25349 

1712    Added:  interim 42461 

1712.65    (a)(2)  corrected 47832 

1712.73    (a)  corrected 47832 

1712    Appendix  A  corrected 47832 

Appendix  A  corrected 55206 


Page 
1717.650-1717.658  (Subpart  N) 

Appendix  A  corrected 558 

1719    Added:  interim 42476 

1728.97    (b)  table  amended 1563 

1735.2    Amended 26596 

1735.10    Amended ;...  26597 

1735.17  (b)  removed:  (c)  and 
(d)  redesignated  as  (b)  and 

(c);  new  (b)(1)  revised 26597 

1735.22    (f )  and  (g)  revised 26597 

1735.30    (a)(2)  revised 26597 

1735.32  (&)  revised;  (d)  amend- 
ed  26597 

1735.42  Removed 26598 

1735.43  Revised 26598 

1735.47    Revised 26598 

1735.51    (a)(1)  revised 26598 

1737.2    Amended 26598 

1737.20  Removed 26598 

1737.21  (b)  amended:  (O 
added 26598 

1737.22  Introductory  text  re- 
vised; (a)(17),  (18)  and  (19) 
added:  (b)(5)  redesignated  as 
(b)(10);  new  (b)(5)  through 

(9)  added 26599 

1737.41    (b)       revised;       OMB 

niunber 26599 

(b)(1)  corrected 42524 

1737.70  (d)  through  (g)  redes- 
ignated as  (g)  through  (j); 
(a)  and  new  (g)  revised;  (b) 
and  new  (h)  amended;  new 
(d).  (e),  (f).  (k)  and  (1) 
added 26599 

1737.80    (a)  revised 26600 

1737.90  (a)(4)  and  (8)  removed; 
(a)(5)  through  (7)  redesig- 
nated as  (a)(4)  through  (6) 26600 

1739    Added;  interim 42479 

1739.71  (c)  corrected 55205 

1739    Appendixes  A,  B  and  P 

corrected 47832 

Appendix  A  corrected 55205 

1744.66    (b)(4)(iv)  revised 26600 

1746    Added;  interim 42492 

1755.93    Table  amended 1484 

1773    Revised 63360 

1786    Authority  citation 

added 37268 

1786.95—1786.106    (Subpart    E) 

Added 37268 

Note: 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Ports  1800—2099) 

PMe 

1806.2  (b)(5)  revised 6945 

1806.3  (c)(l)(iv)  revised 6945 

1806.6  Introductory  text  re- 
vised  6945 

1806.25    (c)(4)  added 6945 

1806.28    Added 6946 

1807  Authority  citation  re- 
vised  6946 

Removed;  eff.  1-30-92 67471 

1807.2    (f)(3)  revised. 6946 

1810    Authority  citation 

added 11503 

1810.1-1810.2  (SubpartA) 

Heading  amended 11503 

1810.1  Revised 11503 

1810.2  Authority  citation  re- 
moved  11503 

1822  Authority  citation  re- 
vised  2202 

Authority  citation  revised 67471 

1822.231—1822.245  (Subpart  P) 

Removed 2202 

1822.270    (b)   revised;   efT.l-SO- 

92 67472 

1822.272    Revised 2202 

1822.274  (a),  (b)  and  (cK2)  re- 
vised; eff.  1-30-92 67472 

1822.277  Revised;  eff.  1-30-92....  67472 

1822.278  (g)  revised;  eff.  1-30- 

92 67472 

1823.401—1823.418  (Subpart  N) 
Exhibit  A  amended;  eff.  1- 

30-92 67472 

1823.414  (a)(1)  introductory 
text  and  (2)  introductory 
text  revised;  (aKl)(i)  amend- 
ed; eff.  1-30-92 67472 

1864    Removed 10147 

1890t    Removed;  eff.  1-30-92 67472 

1900  Authority  citation  re- 
vised  6946 

1900.2  (f)  revised 6946 

1901  Authority  citation  re- 
vised  48095 

1901.3  (b)  revised 48095 

1901.4  (f)  revised;  (g)  and  (h) 
redesignated  as  (h)  and  (i); 

new  (g)  added 48095 
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TITLE  7     Chapter  XVIII— Con.        Pace 
1902    Authority      citation     re- 
vised.  50648 

1902.7    (a).  (bK2).  (3).  (d).  (e) 

and  (f)  revised 50648 

1903.2  (b)  amended 10147 

1910.1    (d)  remoTed;  eff.  1-27- 

92 66959 

1910.3  (aK3),  (4)  and  (5)  redes- 
ignated as  (a)(4),  (5)  and  (6); 
new  (a)(3)  added;  new 
(aK4Ki)   and   (ii)   amended; 

eff.  1-27-92 66954 

1910.4  (aH9).  (bK14)  and  (i) 
amended;  eff.  1-27-92 66959 

1910.5  (c)(6)  amended. 10147 

1922. 101  Revised 8107 

1922.102  Removed 8107 

1922.104  Removed 8107 

1922. 105  Removed 8107 

1922. 107  Removed 8107 

1922.108  Removed 8107 

1922. 109  Removed 8107 

1922. 1 10  Removed. 8107 

1922.111  Removed 8107 

1924  Authority  citation  re- 
vised; subpart  authority  ci- 
tations removed 40241 

1924.1—1924.50      (Subpart      A) 

Exhibit  L  amended 29167 

1924.57  (b)  introductory  text. 
(1)  introductory  text,  (d)(1) 
and     (2)      revised;      (d)(4) 

added 15820 

(d)(3)  amended 15821 

1924.51—1924.100    (Subpart    B) 

Exhibit  A  amended 15821 

1924.101—1924.150  (Subpart  C) 

Exhibit  C  amended 2202 

1924.251—1924.300  (Subpart  P) 

Revised 40241 

1927    Removed ..943 

Added;  eff.  1-30-92 67472 

1930  Authority  citation  re- 
vised  2202.  28037 

1930.101  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  (b)  revised; 

new  (c)  added 2202 

1930.102  Revised 2202 

1930.103  Revised 2203 

1930.105    (b)(9)  revised 2203 

1930.110    Introductory         text. 

(a)(5).  and  (b)(6)  revised 2203 

1930.117    (a)(2)  revised 2203 

Note: 


Page 
1930.119    (a)(3)(i).  (ii).  (iii).  (v). 

(b)(1).  (d).  and  (f)  revised 2203 

1930.124  (b)(3)  revised 2204 

1930.125  Introductory  text  re- 
vised  2204 

1930.141  (J)(l)  revised 2204 

1930.142  Introductory  text  re- 
vised  2204 

1930.144    Revised. 2204 

1930.101—1930.150  (Subpart  C) 

Exhibit  A  amended 2204 

Exhibit  B  revised 2204 

Exhibit  B  amended 28471.  47375 

Exhibit  B  amended;  eff.  1-27- 

92 66959 

Exhibit  B-1  revised 2223 

Exhibit  B-2  amended 2225 

Exhibit  B-4  and  B-5  heading 

revised 2225 

Exhibit  B-7  amended 2225 

Exhibit  C  revised 2225 

Exhibit  C-1  revised 2228 

Exhibit  C-2  revised 2229 

Exhibit  C-2  amended 47375 

Exhibit  D  amended 2229 

Exhibit  E  amended 2229,  28038 

Exhibit  P  revised 2230 

Exhibit  G  revised 2231 

Exhibit  H  amended 2232,  28038 

Exhibit  H-1  revised 2232 

1940.551    (c)   amended;  eff.   1- 

27-92 66960 

1940.563  Added 10509 

1940.564  Added 10509 

1940.551—1940.600  (Subpart  L) 

Exhibit  C  added;  interim 6792 

Exhibit  B  amended 6961 

1941.12  (a)(5)  and  (b)(5)(iv)  re- 
vised  3971 

1941.14    (a)(8)  added;  interim 6796 

1941.19    (b)  amended;  eff.  1-30- 

92 67480 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  amended;  eff.  1- 
30-92 67480 

1941.84    (c)  and  (f)  revised;  eff. 

1-30-92 67480 

1942  Authority  citation  re- 
vised  31536 

1942.17    (fK7)  introductory  text 

and  (ii)  revised 29168 

(j)(4)(iKB)    introductory    text 
amended;  eff.  1-30-92 67480 


1942.19    (h)(5)  revised 29168 

(h)(10)(iv)  amended 29169 

1942.451    Revised;  interim 31536 

1942.453  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (3);  new  (b) 
added;  interim 31536 

1942.454  Amended;  paragraph 
designations  removed;  inter- 
im  31536 

1942.455  Revised;  interim 31536 

1942.458    Introductory  text,  (a) 

introductory  text  and  (a)(1) 
through  (4)  redesignated  as 
(a)  introductory  text,  (a)(1) 
introductory  text  and 
(a)(l)(i)  through  (iv);  (b)  in- 
troductory text  and  (b)(1) 
through  (3)  redesignated  as 
(a)(2)  introductory  text  and 
(a)(2)(i)  through  (iii);  (c) 
through  (e)  redesignated  as 
(a)(3)  through  (5);  new 
(a)(5)  revised;  new  (b) 
added;  interim 31536 

1942.463  (a)  and  (b)(1)  revised; 

(g)  added;  interim 31536 

1942.464  Introductory  text  and 

(a)  through  (g)  redesignated 
as  (a)  introductory  text  and 
(a)(1)  through  (7);  new  (a) 
introductory    text    revised; 

(b)  added;  interim 31537 

1942.501    (a)  revised;  interim 58178 

1942.504    Revised;  interim 58178 

1942.507    (d)  introductory  text, 

(1),  (3)  and  (4)  revised;  inter- 
im  58178 

1942.510  (a)(2)  through  (9)  re- 
designated as  (a)(3)  through 
(10);  (a)(1)  and  new  (a)(4) 
revised;  new  (a)(2)  and  (11) 
added;  interim 58178 

1942.511  (b)  revised;  interim 58178 

1942.513    Revised;  interim 58178 

1943.12    (a)(5)  and  (b)(4)(iv)  re- 

vised  39*72 

1943.19  (b)(3)(ii)  and  (5)  intro- 
ductory text  amended;  (b)(4) 

revised;  eff.  1-30-92 67481 

1943.32    (a)  amended;  eff.  1-30- 

92 67481 

1943.34    (a)   revised;  eff.   1-30- 

92 67481 

vt  vx'tt.  BoMfvws  9fitn#B  inolC0tG  D#c9MiD#f  cnon0#B> 


1943.35    (cK2)    revised;   eff.    1- 

30-92 67481 

1943.38    (a)        revised;        (fK3) 

amended;  eff.  1-30-92 67481 

1943.1—1943.50  (Subpart  A) 
Exhibit  A  amended;  eff.  1- 
30-92 67481 

1943.62    Introductory  text, 

(a)(4)  and  (b)(2)  revised 3972 

1943.69  (bK3Hii)  and  (5)  intro- 
ductory text  amended;  (bK4) 
revised;  eff.  1-30-92 67481 

1943.84  Amended;     eff.     1-30- 

92 67481 

1943.85  (cK2)  revised;  eff.  1- 
30-92 67481 

1943.88    (a)   revised;  eff.   1-30- 

92 67481 

1944  Authority  citation  re- 
vised  2232 

Authority  citation  revised 67481 

1944.2    (j)  revised 28310 

1944.4    (c)  amended 10147 

1944.6  (a)  introductory  text  re- 
vised  28310 

1944.9  (f)  revised 30313 

1944.10  (a)(3)  added 30494 

1944.18    (aK3),  (b)(4)  and  (11) 

revised:  eff.  1-30-92 67481 

1944.24    (d)(1)  and  (2)  amended; 

eff.  1-30-92 67481 

1944.30  (a)  table  amended; 
(b)(5)  revised;  eff.  1-30-92 67482 

1944.31  (d)(1)  amended;  eff.  1- 
30-92 67483 

1944.32  (c)  amended;  eff.  1-30- 

92 67482 

1944.33  (f)  revised 6946 

(c)  introductory  text  revised; 

(d)  amended;  eff.  1-30-92 67482 

1944.35    Added;  interim 41765 

1944.37  (c)   revised;   eff.   1-30- 

92 67482 

1944.38  Amended;     eff.     1-30- 

92 i 67482 

1944.46  (d)  amended;  (i)  re- 
vised; eff.  1-30-92 67483 

1944.50    Removed;  interim 41766 
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TITLE  7     Chapt«r  XVIII— Con.        Pa«e 
1944.1—1944.50      (Subpart      A) 
Exhibits  E  through  E-2  re- 
moved; eff.  1-30-92 67482 

1944.152  Revised 28472 

1944.153  Revised 28472 

1944.154  Redesignated  as 
1944.155;  new  1944.154 
added 28473 

1944.155  Redesignated  from 
1944.154 28473 

1944.157    (b)(1)  amended 28474 

1944.168  (bXl)  revised;  (c)  in- 
troductory    text     amended; 

eff.  1-30-92 67482 

1944.169  (f)  amended;  eff.  1- 
30-92 67482 

1944.175  (eK3)  revised;  eff.  1- 
30-92 67482 

1944.176  (a)  amended;  (c)  in- 
troductory  text,   (dK2)   and 

(5)  revised;  eff.  1-30-92 67482 

1944.201—1944.250   (Subpart  E) 

Heading  revised 2232 

1944.201  Revised 2232 

1944.202  Revised 2232 

1944.205    Revised 2232 

Corrected 47376 

Amended;  eff.  1-27-92 66960 

1944.211  (a)  introductory  text, 
(2)  introductory  text,  (5)(ii), 
(v)(A).  (D),  (6)  introductory 
text  and  (10)(i)  introductory 
text  revised;  (a)(ll)  and  (12) 
redesignated  as  (a)(12)  and 

(13);  new  (a)(ll)  added 2235 

1944.212  (k)  through  (o)  redes- 
ignated as  (1)  through  (p); 
new  (k)  added;  introductory 
text,  (b)(6)  introductory 
text,  (iii),  (7)(ii),  (iii).  (d)(2). 
(e)(2),  (g).  (o)  and  (p)  re- 
vised  2235 

(n)  amended;  eff.  1-27-92 66960 

1944.213  (a),  (b)  introductory 
text,  (1)  and  (c)(2)  revised 2236 

(a)    revised;    (b)(1)    amended; 

eff.  1-27-92 66960 

1944.215  (g)  through  (u)  redes- 
ignated as  (j)  through  (x); 
(a)  introductory  text.  (8). 
(b)(1)  introductory  text.  (ii). 
(2).  (3)  introductory  text, 
(ii),  (6),  (e),  (f)(3),  new  (j)(2). 

Note:  ■oMfac*  •nMat  indkart*  D»c»wb»r  chon9»t. 


Pve 
(3)  and  (4),  new  (1)  introduc- 
tory text,  new  (m).  new  (r), 
new  (s)(3).  new  (s)(5)  intro- 
ductory text,  new  (s)(6)(i), 
(iii)  and  (iv),  new  (u).  new 
(w)  and  new  (x)(l)  revised; 

new  (g).  (h)  and  (i)  added 2236 

Correctly  revised 65981 

1944.221  (a)(1)      and      (b)      re- 
vised   2238 

1944.222  (a),  (b)(1).  (d),  (f).  and 
(k)(l)  revised 2238 

1944.223  Heading,  introductory 
text,   (a)   introductory   text 

and  (e)(2)  revised 2239 

1944.231  Introductory  text, 
(a)(5)  introductory  text. 
(9)(i)(C),  (b)(3)  introductory 
text.  (5)(i),  (ii).  (c)(2)  and 
(c)(3)(i)  revised 2239 

(a)(9)(iii)  redesignated  as 
(a)(9)(ii)(C);  (a)(9)(i)(D)  and 
new  (a)(9)(ii)(C)  revised; 
(a)(9)(ii)(A)(5)  amended;  eff. 
1-27-92 66960 

1944.232  Introductory  text, 
(a)(2)  introductory  text,  (i), 

and  (b)  revised 2240 

1944.235  (c)(1),  (2).  (h)  intro- 
ductory text,  (1)  and  (3)  re- 
vised  2240 

(a)(2)  revised;  (0(2)  amended; 
eff.  1-30-92 67483 

1944.236  (a),  (b)(5),  (6),  (c)(3). 

(6)  and  (e)(1)  revised 2240 

(a)  and  (c)(2)  amended;  (b)  in- 
troductory text  and  (c)(4) 
revised;  eff.  1-30-92 67483 

1944.237  Heading  and  (a)  re- 
vised  2241 

1944.239  Heading,  introductory 
text  and  (a)  through  (c)  re- 
vised  2241 

1944.240  Revised 2241 

1944.250    Revised 2241 

1944.201—1944.250  (Subpart  E) 

Exhibit  A  revised 2241 

Exhibit  A  corrected 47376 

Exhibit  A-1  revised 2245 

Exhibits  A-4  through  A-8  re- 
designated as  Exhibits  A-5 

through  A-9 2245 

Exhibit  A-4  added 2245 


Page 
Exhibit  A-5  and  A-7  amend- 
ed 2246 
Exhibit  A-lOreviisei^^^^^^^^ 
Exhibit  A-IO  revised;  eff.  1- 

27-92 66961 

Exhibit  B  amended..- 2247 

Exhibit  C  revised 2247 

Exhibit  D  amended 2248 

Exhibits  D-1.  P,  P-1,  G.  H.  I 
and  J  added 2248 

1944.407  (a)  amended 19253 

1944.408  Added;  eff.  1-27-92 66961 

1944.411    (d)  and  (f )  amended 19253 

1944.417    (b)  introductory  text 

amended 19253 

1944.422    Introductory         text 

amended 19253 

1944.463  (e)(1)  amended;  (e)(2) 
revised;  eff.  1-30-92 67483 

1944.464  Introductory  text  re- 
vised  6946 

1944.465  Added 6946 

1944.466  Added;  eff.  1-27-92 66961 

1944.469    (b)        revised;        (d) 

amended;  eff.  1-30-92 67483 

1944.551  Revised 2256 

1944.552  (c)  through  (h)  redes- 
ignated as  (d)  through  (1); 
(a),  (b),  and  new  (h)  revised; 

new  (c)  added 2256 

1944.553  (b)  revised 2256 

1944.662    Added;  eff.  1-27-92 66961 

1945  Authority  citation  re- 
vised  67483 

1945.129  (b)(1),  (2)(i)(A)  and 
(ii)  introductory  text  re- 
▼ised;  (bK2Kv)  amended;  eff. 
1-30-92 67483 

1945.154  (a)(13)(i)  introductory 
text  aended:  (a)(13)(i)(D) 
through  (J)  redesignated  as 
(a)(13)(i)(E)  through  (K); 
new  (a)(13)(iKD)  added; 
(a)(13)(l)(A).  (C),  new 
(a)(13)(i)(E),  (J)  and  (K)  re- 
vised; Interim 24682 

1945.156  (b)(3)  revised;  Inter- 
im  24682 

1945.163    (a)(2)(lv)       amended; 

interim 24682 

1945.162    (h)  revised 3972 

1945.167    (a)  revised;  interim 1565 

(j)  amended 10147 


Regulation  at  56  FR  1565  con- 
firmed  28310 

(a)  revised;  interim 67152 

1945.169  (n)(5)  introductory 
text,  (11).  (Iv).  (v)  and  (6)  re- 
vised; Interim 1565 

Regulation  at  56  FR  1565  con- 
firmed  28310 

(n)(5)  introductory  text,  (ii), 
(iv),  (v)  and  (6)  revised;  in- 
terim  67152 

(j)(4)  introductory  text  re- 
vised; eff.  1-30-92 67483 

1945.189  (a)(1),  (2Ki),  (3)  intro- 
ductory text  and  (6)  revised; 
eff.  1-30-92 67483 

1945.200    Revised;  Interim 

(OMB  number) 24682 

1948    CFR  correction 13265 

1948.90    (b)(4)  amended 28038 

1948.103  (b)(1)  removed;  (b)(2) 
and  (3)  redesignated  as 
(b)(1)  and  (2) 13068 

1948.113    (a)  and  (b)  revised 13068 

1948.118    (a)(7)(v)       and       (8) 

added;  (b)(7)  revised 13069 

1948.150    Revised 13069 

1951  Authority  citation  re- 
vised  2256 

Authority  citation  revised 67484 

1951.15    (e)  amended 10147 

1951.25    (c)(2)  introductory  text 

revised 3395 

1951.1—1951.50      (Subpart      A) 

Exhibit  B  revised 3396 

1951.55    Revised 28038 

1951.223    (b)(4)       and       (c)(3) 

amended 25351 

1951.252  (c).  (d)  and  (e)  redes- 
ignated as  (d),  (e)  and  (f); 
(b)  revised;  new  (c)  and  (g) 
added 12442 

1951.254  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4); 
(a)(3)  and  new  (b)(2) 
added 12422 

1951.261  (b)(l)(i)  Introductory 
text;  (b)(l)(i)(A),  (11),  (iv), 
(2)  and  (d)(1)  revised;  (d)(3) 
and  (4)  amended 12442 

1951.301—1951.350  (Subpart  G) 

Revised 6946 
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TITLE  7     Chapter  XVIII— Con.        Page 
1951.309    (b)(1)       introductory 

text.   (V),    and   (3)   revised; 

(b)(l)(vi)  added;  interim 41766 

1951.313  (g)  introductory  text 

and  (i)  revised;  interim 41766 

1951.314  (b)(1)  revised 3396 

Introductory    text    amended; 

interim *"66 

1951.330    Added;  interim. 41766 

1951.501    (d)  added 28038 

1951.504    (k)    and    (1)    revised; 

eff.  1-27-92 66961 

1951.506  (a)(1)  revised. 2256 

(a)(6)  and  (c)  revised 28038 

1951.507  (e)  revised 28038 

1951.509  Revised;  eff.   1-27- 

92 66961 

1951.510  (c)(2)(iv)  revised 2257 

1951.512    Revised 28038 

1951.550    Revised   (OMB   num- 
bers)  28039 

1951.501-1951.550     (Subpart     K) 
Exhibit  B  revised;  eff.  1-27-92  ...66962 

1951.552    (g)  revised 33862 

1951.561    (a)(1)        introductory 

text  revised 33862 

1951.906    Amended;  Interim 29402 

1951.909    (e)(3)(vli)(B)  and 

(j)(5)    revised;    (e)(4)(iv)(B) 

amended 3396 

(a)  amended 10147 

1951.911    (a)(5)(ii)(B)      amend- 
ed  10147 

(a)(4)(i)  tlirough  (vi)  redesig- 
nated as  (a)(4)(ii)  through 
(vli);  new  (a)(4)(l)  added; 
(a)(6)(li)  and  (7)(ii)  revised; 

interim 11351 

(a)  Introductory  text  and 
(IKU)  amended;  (a)(2)(U)  re- 
vised; interim 29402 

(a)(7Ki)   amended;   eff.   1-30- 

92 67484 

1951.901—1951.950   (Subpart  S) 

Exhibit  G  amended 3396 

Exhibit  A  amended 6952 

1955.1    Amended 15821 

1955.3    Amended 15821 

Amended;  interim 29402 

Amended;  eff.  1-30-92 67484 

1955.5    (d)  revised;  (e)  added 6953 

1955.10    (f)(2)  introductory  text 

revised 12645 


Pace 


Introductory  text  and  (e)  re- 
vised  15821 

Introductory  text  amended 40245 

1955.15    (d)(2)(iv)    introductory 

text  revised 6953 

(d)(2)(iv)(A).  (B).  (f)(5)  and 
(6)  introductory  text; 
(d)(2Kiv)(C)  and  (D)  added....  15822 

1955.18    (f )  and  (k)  amended 10147 

(1)  revised 15823 

(i)  revised;  interim 29402 

1955.1—1955.50      (Subpart      A) 

Exhibit  G  revised 15823 

Exhibit  G-1  added .15823 

1955.53    Amended;  interim 29402 

1955.66    (h)  revised;  Interim 29403 

1955.103    Amended;  interim 29403 

Amended;  eff.  1-30-92 67484 

1955.107    (c)  revised;  interim 29403 

1955.114    (c)(3)     and     (5)     re- 
vised  2257 

1955.135    Revised 6953 

1955.141    (e)  revised 2257 

1956    Authority      citation     re- 
vised  6953.  10147 

1956.51—1956.100    (Subpart    B) 

Revised lOl**^ 

1956.57  (c)  revised 6953 

1956.58  Introductory  text,  (a), 
(b)    Introductory    text.    (1) 

and  (3)  revised 6953 

(a)(1)  Introductory  text  cor- 
rectly revised 14187 

1956.100    (OMB  number) 10153 

1962.6    (c)(2)(i)  amended 15824 

1962.8    Amended 15824 

1962.13  Introductory  text  re- 
vised  15824 

1962.17  (bK2Kil)  and  (iii)  re- 
vised  ., 15824 

1962.29    (b)    introductory    text 

revised 15825 

1962.34  (fK12)  and  (13)  re- 
moved; (g)(3)(i)  amended 3396 

(f)(5)  removed;  (f)(6)  redesig- 
nated  as   (f)(5);   (e)(2).   (3) 

and  (f)(4)  revised 12646 

Introductory  text  amended 15825 

1962.40  (a)(1)  Introductory 
text,  (b)  and  (e)(1)  introduc- 
tory text  revised 15825 

1962.41  Introductory  text  re- 
vised  15825 
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1962.42    (a)   introductory   text, 

(c)  introductory  text  and  (d) 
revised 15825 

1962.46  (f )  revised 15826 

1962.47  (a)(3).    (c)(2)    through 

(5)  revised 15826 

1962.1-1962.50      (Subpart      A) 

Exhibit  D  revised 15827 

Exhibit  D-1  added 15828 

Exhibit  E  revised 15829 

1965  Authority  citation  re- 
vised  2257,  6954 

1965.1  (c)(1)  Introductory  text 
amended;  (c)(l)(I)  tlirough 
(ill),  (2)(i)(B),  (11)  introduc- 
tory text  and  (3)  revised 15829 

1965.12  (c)  amended;  eff.  1-30- 

92 67484 

1965.13  (f)(2)  revised 10154 

1965.25  (d)  introductory  text 
revised 15830 

1965.26  (c)(2)  introductory  text 
revised 6954 

(f  )(5)(i)  and  (g)(3)  revised 12646 

(a)(1)  Introductory  text,  (b), 
(c)(1).  (2)(iv)  introductory 
text  and  (C)  revised;  (c)(3) 
added 15830 

1965.27  (e),    (b)(5).   (c)(2)   and 

(d)  introductory  text 
amended;  (g)(9)  revised 3396 

(f)(1)  and  (g)(6)(i)  revised 12646 

(b)(5)(ili)(B)  removed; 

(b)(5)(iii)(C)  and  (D)  redes- 
ignated as  (b)(5)(iii)B)  and 
(C);  (c)(l)(ili)(A).  (B)  and  (e) 

revised 15831 

(b)(13)    and    (g)(8)    amended; 

eff.  1-30-92 67484 

1965.31     (c)  amended;  eff.  1-30- 

92 67484 

1965.34  Introductory  text  re- 
vised  15831 

1965.1—1965.50      (Subpart      A) 

Exhibit  B  heading  revised 15832 

1965.55    (a)(12)  revised 2257 

1965.61    (b)  and  (c)  revised 2257 

1965.63    (d)  and  (e)(2)  revised 2257 

1965.65  (a)(3).  (c)(3)  and  (7)  re- 
vised  2257 

(f )( 12)  amended 2258 

(b)(2)  amended 10154 

(f)(2)  and  (6)(i)  amended 25351 

( f )( 14  )(i)  revised 28039 

(b)(13)  removed;  eff.  1-27-92 66964 

Note: 


Pace 
(g)(1)  revised;  eff.  1-30-92 67484 

1965.68    Revised 25351 

(c)(8)  added;  eff.  1-27-92 66964 

1965.70  (d)(5)  revised; 
(b)(3)(lx)  through  (xi)  and 
(d)(9)  added;  (b)(3)  introduc- 
tory text  amended 25352 

(bKSKviii)  removed;  (b)(3)(ix). 
(x)  and  (xi)  redesignated  as 
(b)(3)(viii),  (ix)  and  (x);  eff. 
1-27-92 66964 

1965.77    (cK7)(vii)   revised;   eff. 

1-30-92 67484 

1965.79    (b)(16)    amended;    eff. 

1-30-92 67484 

1965.89  Introductory  text,  (c) 
and  (d)  revised;  eff.  1-27- 
92 66964 

1965.100    Revised 28039 

1965.101—1965.150  (Subpart  C) 

Revised 6954 

1965.125  (a)(3)  amended 3307 

1965.126  (e)(3)  revised;  eff.  1- 
30-92 67484 

1965.127  (b)(l)(ii)  revised 3397 

1980  Authority  citation  re- 
vised  10154 

1980.21    Revised 11503 

1980.41    (a)  revised 11504 

1980.83    (a)  revised;  Interim 8259 

(b)  amended;  interim 8260 

1980.100  Revised;  interim 8260 

1980.1—1980.100     (Subpart     A) 

Appendix    I    revised;    inter- 
im  8261 

Appendix  J  added;  interim 8263 

1980.101  (a)  amended;  inter- 
im  8264 

1980.110  (b)  amended;  Inter- 
im  8264 

1980.113    Amended;  interim 8264 

1980.115    Amended;         interim...8264. 

8265 
1980.122    Amended;  interim 8265 

1980.124  (b)(5)  revised;  (b)(9) 
and  (c)(4)  amended;  inter- 
im  8265 

1980.125  (a)  introductory  text, 
(1)  and  (b)(2)  amended;  in- 
terim  8265 

1980.145  (b)  amended:  inter- 
im  8265 
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1980.175    (e)(4)  amended;  (e)(6) 

added;  interim 8265 

1980.200    Revised;  interim 8265 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  8265 

Exhibits  C  and  D  amended; 

interim 8266 

Exhibit  E  amended;  interim 8271 

1980.301  Revised 15752 

1980.302  Revised. 15753 

1980.308  Revised 15754 

1980.309  Revised. 15755 

1980.310  Revised 15756 

1980.311  Revised 15757 

1980.312  Revised 15757 

1980.313  Revised 15757 

1980.314  Revised 15758 

1980.315  Removed. 15759 

1980.316  Revised 15759 

1980.317  Revised 15759 

1980.318  Revised 15759 

1980.319  Revised 15760 

1980.320  Revised 15760 

1980.321  Revised 15760 

1980.322  Revised 15760 

1980.323  Revised 15760 

1980.324  Revised 15760 

1980.325  Revised 15760 

1980.330  Revised. 15760 

1980.331  Revised 15760 

1980.333  Revised 15761 

1980.334  Revised 15761 

1980.340  (c)(3)  amended;  inter- 
im  8271 

Revised. 15761 

1980.341  Revised. 15761 

1980.345  Added 15762 

1980.346  Added 15763 

1980.350    (j)(2)  amended 10154 

Removed 15763 


1980.351 
1980.352 
1980.353 
1980.354 
im 


Revised 15763 

Revised 15764 

Revised 15764 

(c)(1)  amended;  toter- 

8271 


Revised 15766 

1980.355  Revised 15766 

1980.356  Added 15766 

1980.357  Added 15769 

1980.360  Revised 15770 

1980.361  Revised 15770 

1980.362  Removed 15770 

1980.363  Added. 15770 

1980.370  Revised 15771 


1980.371 
1980.372 
1980.373 
1980.374 
1980.376 
1980.380 
1980.381 
1980.382 
1980.399 
1980.400 


1980.451 
1980.452 
1980.628 

im 

1980.646    (b)(1) 


P««e 

Revised 1577 1 

Revised 15771 

Revised 15771 

Revised ....15771 

Added 15772 

Revised 15772 

Revised 15773 

Removed 15773 

Revised 15773 

Revised 15773 

1980.301—1980.400  (Subpart  D) 
Exhibits  B,  D.  E  and  F  re- 
vised; Exhibits  G.  I  and  J 

added 15774 

1980.401—1980.500  (Subpart  E) 
Exhibits  A-4  througrh  A-9 
correctly  redesignated  as  A- 

5  through  A-10 65985 

1980.424    Amended;  interim 8271 

Amended;  interim 8271 

Amended;  interim 8271 

(e)    amended;    Inter- 

8271 

and  (c)  amend- 
ed; interim 8271 

1980.648  (b)(2)  amended;  inter- 
im  8271 

1980.806    Revised 29170 

1980.812  Amended 29170 

1980.813  (a)(2)(vli)  redesignat- 
ed as  (a)(2)(viii)  and  new 
(a)(2)(vli)  added 29170 

1980.814  (d)  revised 29170 

1980.815  (a)  revised 29171 

1980.818  (a)(3)  and  (4)  re- 
vised  29171 

1980.819  (a)  and  (b)(4)  revised; 

(b)  amended. 29171 

1980.823  (a),  (b)  and  (c)  re- 
vised  29171 

1980.824  (c)  amended. 29171 

1980.842    Revised 29171 

1980.844    (a)(1)     and     (2)     re- 

vised • 29171 

1980.851  (b)(2)(ll)  through  (xli) 
redesignated  as  (b)(2)(iii) 
through  (xlli);  new  (b)(2)(ii) 
added;  (a)(1)  introductory 
text.  (V),  (b)(1),  (2)  introduc- 
tory text,  new  (b)(2)(iv)  and 

new  (b)(2)(vll)  revised 29171 

1980.852  Revised 29172 

1980.853  Introductory  text,  (a) 

and  (b)  amended;  interim 8271 
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Introductory  text  amended 29172 

1980.854    (a)(5)  removed 29172 

1980.856    Introductory  text  and 

(a)  amended;  (c)  and  (e)(1) 
revised;  (g)  and  (h)  added 29172 

1980.870  (a)  amended 29172 

1980.871  Redesignated  as 
1980.872;  new  1980.871 
added 29173 

1980.872  Redesignated  as 
1980.873;  new  1980.872  re- 
designated   from    1980.871; 

(a),  (b),  (d)  and  (e)  revised 29173 

1980.873  Redesignated  as 
1980.874;  new  1980.873  re- 
designated from  1980.872 29173 

1980.874  Redesignated  as 
1980.875;  new  1980.874  re- 
designated from  1980.873 29173 

1980.875  Redesignated  as 
1980.876;  new  1980.875  re- 
designated from  1980.874 29173 

1980.876  Redesignated  as 
1980.877;  new  1980.876  re- 
designated from  1980.875 29173 

1980.877  Redesignated  as 
1980.878;  new  1980.877  re- 
designated from  1980.876; 
(e)(5)  and  (7)  redesignated 
as  (e)(7)  and  (5);  (c)  and  new 
(e)(7)  amended 29173 

1980.878  Redesignated  as 
1980.879;  new  1980.878  re- 
designated   from    1980.877; 

(b)  amended 29173 

1980.879  Redesignated  as 
1980.880;  new  1980.879  re- 
designated from  1980.878; 
(e)  introductory  text  amend- 
ed; (e)(4)  introductory  text, 
(i),  (U)  introductory  text, 
(A),  (B),  (C)  and  (ill)  redesig- 
nated as  (f)  introductory 
text,  (1),  (2)  introductory 
text,  (i),  (U),  (ill)  and  (3) 29173 

1980.880  Redesignated  as 
1980.881;  new  1980.880  re- 
designated from  1980.879 29173 

1980.881  Redesignated  from 
1980.880 29173 

2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  amended 22629,  22630 

MOTET  bmvWc#  VHITMB  lfMWd#  DscMnsAf  cflMnpsSa 


Chapter  XXIV— Board  of  Contract 
Appoalt,  Doportmont  off  Agrkul- 
turo  (Parts  2400—2499) 

2400      (Chapter      XXIV)    Re- 
moved  54532 

Choptor  XXXII — Offfico  off  Grants  and 
Program  Systoms,  Doportmont  off 
AgricuHuro  (Ports  3200 — 3299) 

3200    Revised 57952 

Choptor  XXXIV— Cooporotivo  Stato 
Research  Service,  Deportment  off 
Agriculture  (Ports  3400—3499) 


3400 
3403 

Revised 

Revised 

58147 

47882 

3407 

AddMl 

49245 

Title  7— Proposed  Rules: 

1 

32340 

12... 

...9258.65964 

15d. 

15302 

ISe. 

55416 

24... 

24738 

28... 
29... 

19815 

15845 

27999.  30618 
22664.  22665 

31... 

2870 

32... 

2870 

48... 

654 

51... 

14027. 

52... 

20373.  23956.  24033.  41491.  47832. 
65688 

una. 

53... 

12855.  32121.  42649 
80 1 , 

58518.  67544 

54... 

58618. 

64562.  67544 

55... 

7592 

56... 

7592 

58... 

4981. 

59... 

6584,  7592,  7747.  10382 

7692 

68... 

14213 

70... 

„ 7592 

75... 

.„ 20146 

180. 

43558 

206. 

41313 

207. 
210. 



41313 

6797, 

215. 

24033.  30339.  32241 

..  6797,  24033 

220. 

..6797.  24033 

235. 

6797.  30339.  32241. 

63882.  65540 

245. 

6797. 

246.. 

24033.  30339.  32241 
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271  3788. 

'iMsf.'iseoi.  23484.  29594.  40148. 
43152.  51854,  54799 

272 23027, 

29694.  40570.  54799 

273         29694, 

"40146,  40164.  40570,  43152,  46127. 

51854 

274 23027.  54799,  65114 

275 ZZZ 1578.  3788,  7747 

276"     ; 12857.  651 14 

277""""" 3788.  46127.  65114 

27g  12857. 

"  13601.  23484.  29594,  40579,  54799, 

279'^"' 12867 

280  40164 

3oi":"iz"":"z: 1121. 

41311,  46737,  48611,  56830.  63550 
314 41313 

318.._ BlAi, 

38351.  64663.  67011 
319 1122. 

4180,  6297,  50523,  52004 

320 81** 

330  8148 

352 8148 

364 8148. 

37481.  41605.  48270 
360        52005 

38i'."!".'.!'." a'oii 

400-499  (Ch.  IV) 56605.  66605 

400 67228 

401      67296.  66605 

425";.:; 4738. 

11375,  41313,  58323 

600-699  (Ch.  VI) 40446.  51868 

701 37499 

704 9293 

718 8044 

719 ;. 8044 

721    "  ;;;;;; 12865 

723         10820 

736      21452.  23105,  23234 

736*"   21452,  21454,  23105 

737"*       21452,  23105 

733"""    21452,  23105 

730       21452,  23105 

740""'       21452,  23105 

741    .,„ 21452,  23105 

742;        21452,  23105 

777  6994,  10660 

8OO;;;.;.;;.;.".. 13420, 

20374,  29907,  30342.  37303.  40812 

801  26944 

802 - 12359 

808;z;.z; *i3i4 

810 13420. 

20374.  29907.  30342 

905 22832.  32340,  50677 

906  33393 

9m 13290, 

22364.  23735.  49432.  51345.  65023 


Pace 
908   13290. 

223M.M735."51345.  65023 

910        30878.  30879,  33213 

911 5367.  56029 

915 ;; 4953,5367 

916 ; 23234,  30881,  46739 

917""; 10819, 

16281,  23234.  30881.  37863.  46739 

918        1124.64565 

919'   12865.  64288 

92d'Z!'ZZ 9302.  42543.  48762 

921 14318 

Qoo  14318 

»*^ " «  -«i  o 

923 i«;j 

924 :. ... — 1431B 

925 11699 

926.;    42543 

927 


. 33394 


928 29195 


929.. 


1938. 


10189, 10660. 16845.  36836.  67003 

931  33730.  51180 

932 31.  24739 

94SZIZZ!ZZ 32128 

946 10826 

947  23030 

.  ...  23031.  29196 

963 23031 

40812 

^^^g^ 


966. 
968. 


959 43559,58324 

966 3983, 

19619.  42544.  48764 
967....!!!.....; . 32129.  36742 

968;;; - 5161 

079  52481,  65449 

981  o9»0. 

9821*"^'^!^-'^^^ 3424.16282 

034      55843 

986 "!!!!.!!.!!.!!!!.!..!  12866. 24742. 37500. 67544 

987 46243 

989        23033,  24041,  63469 

993.!!!!!."!! 33731 

997  40269 

998 ;;;;; 804. 12867. 24743 

999!!!!!!!!!!! 3424 

1001 ''32. 

4955.  13603.  33395.  58972.  65801. 

88482 

732. 


1002.. 
1004 


.732. 


4955.  13603.  33395.  58972 

13603!"  24746"  33395!  "m     58972. 

65801. 66482  _„ 

1005 .........732. 

9306.  13603.  25375.  33395.  58972 

1006 732.  13603.  58972 

1007 4567. 

8284.  13603.  32519.  33395.  58972 
1011 732. 

13603.33395.58972  ^  ,„„„„ 

1012..!."!!... 732.  13603.  58972 
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1013 732. 13603.  68972 

1030 732. 

13603.  33396.  58972.  63470 

1032 732.  13603.  58972.  66798 

1033 732, 

13603.  33395,  68972 
1036 732. 

1126. 13603.  33396.  58972 
1040 732. 

13603.  33395.  58972 
1044 732. 

13603.  33395.  58972 
1046 732, 

1950, 13603,  33395,  58972 
1049 732. 

13603.  33395.  58972 

1050 732. 13603.  58972 

1064 .'....732.  13603,  58972 

1065 732. 

13603.  33395,  68972 
1068 732, 

13603,  33395.  58972 

1076 732.  13603.  58972 

1076 732.  13603.  58972 

1079 732.  13603,  33395,  58972 

1093 732, 

4567,  13603,  33395,  58972 
1094 732, 

4567.  13603.  33395.  58972 
1096 732. 

4567. 13603,  33396,  58972 
1097 732, 

13603,  33395,  58972 
1098 732. 

13603.  33395.  58972 
1099 732, 

13603,  21630,  33395,  58972 
1106 .'. 732. 

13603.  33395,  42240,  58972 
1108 732. 

4667. 13603.  33395.  58972 
1120 732. 

13603.  33395.  42240 
1124 732. 

13603.  32130.  33395.  58972.  65801, 

66482  _   

1126 .77327 

13603.  32131.  33396,  42240.  58972 
1131 732 

13603.  33395.  58972 
1132 732. 

13603.  33395,  42240 

1134 732,  13603,  58972 

1135 732, 

13603,  33395,  58972 
1137 732. 

13603,  42284,  58972 
1138 782. 

13603.  33395.  42240.  68972 
1139 732. 

13603.  68972.  59223 
1205 14482, 

16369,  20378,  23106.  29446.  31289. 

65450 

NOTE> 


n 


1207 

8285.  28603 

1209 

3425.  50283 

1211 

...3426.  30517,66799 

1212 

3425  23239 

1220 

... 7694  7597 

1230 

11519  19619 

1240 

„ 16026  36014 

1403 

23250 

1410 

9293 

1413 

8044. 

8285. 

46574 

1414 

9251.  13787.  32132.  40272.  41082. 
.  55473.  56335 
8044 

1421 

10181) 

10192 
1426 

.29912 

.56473 

2147.  SA031 

1427 

1436 

X404  •••••••••• 

1468 

••" 

20654. 

23966.  27902.  67547 
.26777,  61191.  66377 

!!Z!ZZ!!!!!!!!  22367 

1496 

5161 

1497 

8287 

1498 

8287 

1600 

28119 

1610 

1700 



11522.  61201.  66606 
32 

1703 

36014 

1710 

„.  6912. 

8234. 
1712 

10946. 

11700 

42496 

1717 „ 

61201.66606 

1719 

42496 

1728 

14217 

1735 

11522 

1737 

11622 

1739 

42496.55241 

1744 

11522.  61201.  66606 

1746 

42496 

1756 

10827. 

10835. 

46575 

1773 

14217.  18878,  29447.  46132. 
14154 

1786 

20147 

1866 

11620.  14424 

1900 

64970 

1910 

24143 

1924 

24356.28350 

1930 

42384 

1940 

46576 

1941 

6315.  24356 

1942 

.3225.31548.66609 

1943 

6316. 

22666, 

1944 

1945 

24356. 

30347 

13085.  42384.  66032 
6315 

1961 

11620. 

14424, 

68325, 

1955 

22666.  30347.  42384.  54970. 
64484 
1M22. 

22666. 
1966 

24143. 

24145 

66474 
42384 

54  LSA— LIST  OF  CFR  SECTONS  AFFEaED 

CHANGES  JANUARY  7,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991  55 

CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


Title  7— Proposed  Rules— Con.  Pwe 

1980 ^^• 

4567.  22668.  28351.  30347.  48116.  55636 

2400...... 24738 

3015 J*«M 

3051        140O4 

3200'.'.r.'.""!"*." 41190.  57850 

3400.!..".. 30254 

^^  25600 

' 8156 


3403 
3407 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Part*  1—499) 

3.1    (b)(10)  added;  interim 624 

Regulation  at  56  FR  624  con- 
firmed  23496 

100  Authority  citation  re- 
vised  50811 

100.4    (g)  added;  interim 50811 

101.6    Added;  interim 23208 

103  Authority  ciUtion  re- 
vised  12649.  21919 

103.1  (b)(3)(ii)  revised; 
(f)(2)(xxxii)  and  (xxxiii) 
amended;  (f)(2)(xxxiv) 
added;  interim 624 

(f)(2)(xxxiii)       and       (xxxiv) 
amended;    (f)(2){xxxv)    and 

(xxxvi)  added;  interim 23209 

*      Regulation  at  56  FR  624  con- 
firmed  23496 

(f)(2)(ii)  revised 60905 

103.2  (b)(3)(i)  amended; 
(b)(3){ii)  revised 624 

103.5    (a)  revised 41782 

103.7    (b)(1)    amended;    interim...624, 
21919.  22822,  31060 

(b)(1)  and  (3)  amended 12649 

Regulation  at  56  PR  624  con- 
firmed  23496 

(b)(1)  amended • 23498 

(c)(4)  added;  interim 32501 

Regulation    at    56   FR    22822 

confirmed 49672 

(b)(1)     amended;     (b)(3)     re- 
moved; interim 50480 

204    Authority      citation      re- 
vised  60905 

204.1    (a)(2)(iii)    revised;    inter- 
im  28312 

204.5  Revised 60905 

204.6  Revised 60910 


Pace 

204.8    Added;  interim 23210 

208  Authority  citation  re- 
vised  50812 

208.3  (a)  amended;  interim 50812 

208.4  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added; 
interim 50812 

209  Authority  citation  re- 
vised  26898 

209.2  Introductory  text  added; 
(a)  revised;  (b),  (c)  and  (f) 
amended;  interim 26898 

210a.8  (b)(3)  amended;  inter- 
im    38333 

212.2  Revised;  inerim 23212 

212.3  Revised;  interim 50034 

214    Authority      citation      re- 

vised 38333 

Authority  citation  revised 61119 

214.1  (e),  (f)  and  (g)  amended; 
interim 38333 

214.2  (c)(1)  amended 480 

(q)  added;  interim - 41624 

(b)(4)(i)(D)(I)  revised 482 

(g)(1)  revised 2841 

(h)(3)(i)(B)  and  (v)(C)  amend- 

ed;  (h)(3)(iv)(E)  removed 11916 

(h)(17)  revised r 11917 

(d)  revised;  interim;  effective 

to  12-31-91 26017 

Regulation   at   56   FR   26017 

comment  time  extended 31305 

(j)(l)(v)  revised 33371 

(a)(10).     (e)(1),     (f)(12)(i)(E). 
(g)(10)     and     (m)(16)(i)(E) 

amended;  interim 38333 

(f)    and    (m)(14)(iii)    revised: 

(m)(  14)(ii)  amended 55613 

(h)(4)(iv)  and  (v)  removed; 
(h)(4)(vi),  (viii)  and 
(9)(iii)(A)  through  (C)  redes- 
ignated as  (h)(4)(iv),  (v)  and 
(9)(iii)(B)  through  (D); 
(h)(1),  (2)(i)(A).  (B),  (D), 
(E),  (ii),  (4)  heading,  (i) 
through  (iil),  new  (iv),  (8), 
new  (9)(iii)(B).  (D),  (10)(ii), 
(iii).  (llHi),  (13)  through 
(16)  and  (18)  revised;  new 
(h)(4)(vi)  through  (ix), 
(6)(vi)(E),  (7)(iv),  and 
(9)(iii)(A)  added 61119 


Note: 


Pve 
(hK2Kiii),  (iv),  (vKE), 
(5)(i)(A),  (6)(iii)(E).  (vl),  (7), 
(i),  (ii).  (iii),  (9)(i)  and 
(ii)(A)  through  (c)  amended; 
(IXSKvi)  and  (viii)  redesig- 
nated as  (l)(3)(vii)  and  (viii); 
(l)(l)(i).  (ii)(A)(,  (B),  (C), 
(D).  (F),  (G),  (H).  (K),  (L), 
(2)(i),  (3)(iii).  (v).  (SKiiKC), 
(6),  (7)(i)  introductory  text, 
(C).  (ii).  (8)(ii).  (iii).  (9Ki). 
(10)(i).  (12).  (14)(i).  (15)  and 
(16)    revised;    new   (i)(3)(vi) 

added 61127 

(l)(l)(ii)(M).  (2)(i)  through 
(ii),  (3)  introductory  text, 
(iii).  (v).  (4)(iv)  introductory 
text.  (5)(ii)(A),  (B). 
(7)(i)(A)(i),  (B)(i). 
(9)(iii)(B).  (13)  heading,  (i), 
(ii).  (14)(ii)  introductory 
text.  (D).  (iii)(A).  (17)(i).  (ii), 
(iv).  (v)(A)  and  (B)  amend- 
ed  61130 

(o)  redesignated  as  (s);  new 

(o)  and  (p)  added 61130 

(r)  added 66967 

214.6    (d)(2)(ii)  revised 482 

216  Authority  citation  re- 
vised  22637 

216.5  (a)(1),  (2).  (e)(2)(ii)  and 
(iii)  revised:  (a)(3)  and  (e)(3) 
added;  interim 22637 

217.2  (a)  introductory  text,  (4) 
and  (b)  through  (d)  revised; 
(a)(5)  and  (6)  removed; 
(a)(7)  and  (8)  redesignated 
as  (a)(5)  and  (6) 32953 

217.4  (b)  and  (d)  revised 32953 

217.5  (a)  revised;  interim 46716 

217.6  (a),  (b)(l)(ii),  (iv),  (v). 
(2)(i)  and  (iv)  revised: 
(b)(2)(vi)  added 32954 

235  Authority  citation  re- 
vised  50812 

235.6    (a)  amended;  interim 50812 

237  Authority  citation  re- 
vised  23214 

237.4    Removed 23214 

240    Added;  interim 619 

Regulation  at  56  FR  619  con- 
firmed  23496 

Note: 


Pate 

240.1  Amended 23497 

240.2  (a)  amended 23497 

240.4  (a)  amended 23497 

240.5  (a)  amended 23497 

240.6  Amended 23497 

240.7  (d)  amended 23497 

240.8  Amended 23497 

240.9  (a)(1)  introductory  text, 
(2)  introductory  text,  (2)(i) 
introductory   t«xt,    (3)   and 

(c)  amended 23497 

240.10  (c)     introductory    text, 

(d)  introductory  text,  (2), 
(f)(3),  (3)  and  (4)(iii)  amend- 
ed; (e)(1)  introductory  text, 
(f)(1),  (2)  introductory  text 

and  (4)(ii)  revised 23497 

240.11  Amended 23497 

240.12  (a)  amended 23498 

240.14  (b)(1)  and  (3)  amended; 

(d)  removed 23498 

240.15  (a)  and  (b)  amended 23498 

240.17  (a)  and  (b)  revised 23498 

240.18  (a),  (b)  and  (d)  amend- 
ed  23498 

240.41  Amended 23498 

240.42  (a)  amended 23498 

(d)  revised 41445 

240.43  (a)  amended 23498 

240.46  Revised 23498 

240.47  Introductory  text 
amended;  (b)  revised 23498 

240.48  Added;  interim 32501 

241  Heading  revised 8906 

241.1  Removed;  new  241.1  re- 
designated from  241.2 8906 

Amended;  interim 38333 

241.2  Redesignated  as  241.1 8906 

242  Authority  citation  re- 
vised  23214,  38333 

242.1  (a)(16)  and  (17)  amended; 
(a)(18)  and  (19)  added 18502 

(a)(19)  amended;  (a)(20)  and 
(21)  added;  interim 50812 

242.2  (c)(l)(xv)  and  (xvi) 
amended;  (c)(l)(xvii)  and 
(xviii)  added 18503 

(h)  added 23214 

Regulation   at    55    FR   43327 

confirmed 33205 

242.5    (a)(1)  and  (c)  amended 18503 

242.7a    Amended;  interim 38333 

242.8    (a)  amended;  interim 38333 

242.16  (c)  amended 8907 

242.17  (d)  amended;  interim 38333 


UMI 


56  ISA— UST  OF  CFR  SEOIONS  AFFEaED 

CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,,  1991 


DECEMBER  1991 
CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


i7 


TITLE  8     Chaptar  I— Con.  Pwe 

242.23  (c)  and  (d)  amended;  In- 
terim  38333 

243  Authority  citation  re- 
vised  48730 

243.8    Amended 48'^30 

245.1  (b)  Introductory  text.  (4), 
(c)(1).  (2)(lv).  (d)(3)  and 
(f)(1)  revised;  interim 28040 

(bKl4)  revised;  interim 28313 

(b)(8),  (10)  and  (12)  amended; 
(d)(2)  and  (g)  removed; 
(d)(3)  and  (h)  redesignated 
as  (d)(2)  and  (g);  (d)(1).  (f) 
and  new  (g)  revised 49840 

245.2  (a)(5)(li)  amended;  inter- 
im  28042 

(a)(1)  and  (3)(1)  amended; 
(a)(2)(l),  (lU).  (3)(lil).  (4)(ili). 
(5)(111),  (b)  and  (e)  removed; 
(a)(2)(U).  (IvO,  (3)(lv).  (4)(iv). 
(5)(lv).  (c)  and  (d)  redesig- 
nated as  (a)(2)(i).  (U). 
(3)(111).  (4)(lii).  (5)(lii),  (b) 
and  (c);  new  (a)(2)(i)  re- 
vised  49841 

245.4  Removed;  new  245.4  re- 
designated from  245.7 49841 

245.5  Removed;  new  245.5  re- 
designated from  245.8  and 
revised 49841 

245.6  Removed;  new  245.6  re- 
designated from  245.9  and 
amended 49841 

245.7  Redesignated  as  245.4; 
new  245.7  redesignated  from 
245.10 49841 

245.8  Redesignated     as     245.5 

and  revised 49841 

245.9  Redesignated     as     245.6 

and  amended 49841 

245.10  Redesignated  as  245.7 49841 

245a  Authority  citation  re- 
vised  31061 

245a.l    (e)  amended;  interim 31061 

245a.2  (u)(l)(iv)  amended;  in- 
terim  31061 

245a.3  (a)(2).  (b)(1).  (c)(3)  and 
(d)(6)  amended;  (a)(3) 
added;  interim 31061 

251  Authority  citation  re- 
vised  26017 

251.1  (a)  and  (d)  revised;  inter- 
im; effective  to  12-31-91 26017 

Regulation   at   56   PR    26017 
comment  time  extended 31305 


PMC 


258   Added:    interim;    effective 

to  12-31-91 26018 

Regulation   at   56   FR   26018 

comment  time  extended 31305 

264.1    (c)(2)(iv)(il)  amended 483 

264.3    Added 1566 

274.9  (a)  amended 8686 

274.10  (a)  introductory  text. 
(4)  and  concluding  text 
amended 8686 

274.11  Amended 8686 

274.12  Amended 8686 

274a.l    (c).  (J),  (k)  and  (1)  re- 

vised 41783 

274a.2    (b)(l)(v)(B)(l)(itt) 

through  (inii)  redesignated 
as  (b)(l)(v)(B)(i)(ir) 

through  (ix);  (a)  introducto- 
ry text.  (b)(lKi)(A).  (v)  in- 
troductory text,  (A)(i), 
(B)(i)(i),  new  (t?)  and  (C)(3) 
amended;  new 

(b)(l)(v)(B)(i)(iii)  added; 
(b)(l)(v)(C)(4),  («)  and  (vi) 

through  (viil)  revised 41784 

(b)(2)(U)     and     (Ui)     revised; 

(b)(3)  amended 41785 

(c)(1).    (d)(l)(l).    and    (11)   re- 
vised;    (d)(1)     introductory 

text  and  (2)  amended 41786 

274a.7    (a)  revised 41786 

274a.9  (b),  (d)  and  (e)  amend- 
ed; (c)  introductory  text  and 

(1)(1)  revised 41786 

274a.  10    (b)  nomenclature 

change;  (b)  Introductory 
text.  (1)  Introductory  text. 

and  (3)  amended 41786 

274a.  12  (a)  introductory  text 
revised;  (a)(ll)  amended; 
(a)(12)  and  (c)(19)  added;  in- 
terim  824 

Regulation  at  56  PR  624  con- 
firmed  23498 

(a)  concluding  text  added 23499 

(a)  introductory  text.  (1), 
(bK15),  (c)  introductory 
text,  (1).  (4).  (10).  (12)  intro- 
ductory text.  (13)  introduc- 
tory text,  and  (17)(i)  amend- 
ed; (c)(18)  added 41787 

(b)(6).  (c)(3)  and  (6)  revised 55616 

274a.l3  (a)  revised;  (d)  amend- 
ed  41787 

280.2    Amended;  Interim 26020 


UMI 


NOTK 


P«e 
Regulation   at   56   PR   26020 
confirmed 45885 

280.7  Amended;  Interim 26020 

Regulation   at   56   PR    26020 

confirmed 45885 

280.52    Revised;  interim 26020 

Regulation   at   56   PR    26020 

confirmed 45885 

286  Authority  citation  re- 
vised .  21919 

286.8  Added;  Interim......^^^^^^^^^^^^ 

287.7    Regulation     at     55     FR 

43327  confirmed 33205 

299.1    Amended:  interim 624 

Amended:  interim 21920 

Regulation  at  56  FR  624  con- 
firmed  23496 

299.5    Amended;  Interim 624 

Amended;  Interim 21920 

Table  amended  (OMB  num- 
bers); interim 22822 

Regulation  at  56  FR  624  con- 
firmed  23496 

Regidation   at   56  PR   22822 
confirmed 49672 

Amended;  interim 50480 

310    Added;  interim 50480 

312  Revised;  interim. 50481 

313  Added:  interim 50482 

315  Added;  Interim 50483 

316  Added:  interim 50484 

316.5    (d)     redesignated     from 

316a.21  and  revised;  inter- 
im  50487 

316.20  (a),  (b)  and  (c)  redesig- 
nated from  316a.2.  316a.3 
and  316a.4;  (a)  heading,  (b) 
heading,  and  (c)  heading 
added:  interim 50487 

316a    Removed:  Interim 50487 

316a.2  Redesignated  as 
316.20(a);  (a)  heading  added; 
interim 50487 

316a.3  Redesignated  as 
316.20(b):  (b)  heading  added: 
Interim 50487 

316a.4  Redesignated  as 
316.20(c);  (c)  heading  added; 
Interim 50487 

316a.21  Redesignated  as 
316.5(d)  and  revised;  inter- 
im  50487 

319  Authority  citation  re- 
vised  50487 

319.1  Revised:  interim. 50488 

319.2  Revised:  interim 50488 

Note 


P««e 

319.3  Revised:  Interim 50488 

319.4  Redesignated  as  319.5 
and  amended;  new  319.4 
added:  interim 50489 

319.5  Redesignated  as  319.6; 
new  319.5  redesignated  from 
319.4;  interim 50489 

319.6  Redesignated  from  319.5; 
interim. 50489 

319.11    Revised;  Interim 50489 

322    Revised;  interim 50489 

324  Heading  sind  authority  ci- 
tation revised:  interim 50490 

324.1  Added:  interim. 50490 

324.2  Redesignated  from 
324.11  and  revised;  Interim 50490 

324.3  Redesignated  from 
324.12;  interim 50490 

Revised;  interim 50491 

324.4  Redesignated  from 
324.13;  interim 50490 

Amended:  interim 50491 

324.5  Redesignated  from 
324.14;  interim 50490 

Amended:  interim 50491 

324.11  Redesignated  as  324.2; 
interim 50490 

324.12  Redesignated  as  324.3; 
interim 50490 

324.13  Redesignated  as  324.4; 
interim 50490 

324.14  Redesignated  as  324.5; 
interim 50490 

324.15  Removed:  Interim 50491 

325  Added:  interim 50491 

327  Revised:  interim. 50492 

328  Revised;  interim 50492 

329  Heading  and  authority  ci- 
tation revised;  interim 11061 

Authority  citation  revised 50493 

329.1  Revised;  interim 50493 

329.2  Revised;  interim 50493 

329.3  Added:  interim 50493 

329.4  Added;  Interim 50493 

329.5  Added;  interim 11061 

330  Revised:  Interim 50493 

331  Added;  interim 50494 

332  Heading  and  authority  ci- 
tation revised;  interim 50494 

332.1  Redesignated  from 
332d.l  and  revised;  Interim 50494 

332.2  Redesignated  from  332c.  1 

and  amended:  interim 50495 

332.3  Added;  interim 50495 


58  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  7,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991 
CHANGES  JANUARY  2,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  8     Chapter  I— Con.  Pwe 

332.4  Redesignated  from 
332b.5;  interim 50495 

332.5  Added;  (a)  through  (d) 
redesignated  from  332a.l, 
332a.2,  332a.ll,  and  332a.l2; 
new  (b)  revised;  new  (a) 
heading,  new  (c)  heading 
and  new  (d)  heading  added; 
interim 5M95 

332.11    Redesignated   as    335.2; 

interim 50494 

332.13    Redesignated   as   335.3; 

interim 50494 

332a    Removed;  interim 50495 

332a.  1    Redesignated  as 

332.5(a);  (a)  heading  added; 

interim 50495 

332a.2    Redesignated  as 

332.5(b)  and  revised;  inter- 
im  50495 

332a.ll    Redesignated  as 

332.5(c);  (c)  heading  added; 

interim 50495 

332a.l2    Redesignated  as 

332.5(d);  (d)  heading  added; 

interim 50495 

332b    Removed;  interim , — 50495 

332b.  1    Removed;  interim. 60495 

332b.3    Removed;  interim. 60495 

332b.4    Removed;  interim 50495 

332b.5    Redesignated   as   332.4; 

interim 80496 

332c    Removed;  interim 50495 

332c.  1    Redesignated    as    332.2 

and  amended;  interim 50495 

332d    Removed;  interim 50495 

332d.l    Redesignated    as    332.1 

and  revised;  Interim 50494 

333  Revised;  interim 50496 

334  Heading  revised;  Interim 50495 

Authority  citation  revised 50496 

334.1  Revised;  interim 50496 

334.2  Redesignated  as  334.3 
and  revised;  new  334.2  redes- 
ignated from  334.11  and  re- 
vised; interim 50496 

334.3  Removed;  interim 50496 

Redesignated  from  334.2  and 

revised;  interim 50496 

334.4  Redesignated  from 
334.14  and  revised;  Interim 50496 

334.5  Added;  interim 50496 

334.11    Redesignated    as    334.2 

and  revised;  new  334.11  re- 


Pne 

designated  from  334a.l  and 
revised;  interim 50496 

334.13  Removed;  Interim 50496 

334.14  Redesignated    as    334.4 

and  revised;  interim 50496 

334.15  Removed;  interim 50496 

334.16  Heading  revised;  (a)  and 

(b)  amended;  Interim 50496 

334.17  (a)  amended;  Interim 50496 

334.18  (a)  amended;  interim 50496 

334.21    Removed;  interim 50496 

334a   Removed;  interim 50496 

334a.l    Redesignated  as  334.11 

and  revised;  Interim 50496 

335    Heading  revised;  Interim 50496 

Authority  citation  revised 50497 

335.1  Added;  interim 50497 

335.2  Redesignated  from 
332.11;  interim 50494 

Revised;  interim 50497 

335.3  Redesignated  from 
332.13;  interim 50494 

Revised;  interim 50497 

335.4  Added;  Interim 50498 

335.5  Added;  interim 50498 

335.9  Added;  interim 50498 

335.10  Added;  interim 50498 

336.11  Heading  and  (a)  revised; 
(b)   through    (g)   amended; 

(h)  removed;  interim 50498 

335.12  Heading  revised;  amend- 
ed; interim 50498 

335.13  Heading  revised;  (a) 
through  (d)  amended;  no- 
menclature change;  inter- 
im  50498 

335a    Removed;  interim. 50498 

335c   Removed;  interim. 50498 

336  Revised;  Interim 50499 

337  Authority  citation  re- 
vised  50499 

337.1  (a)  revised;  (b)  and  (c) 
amended;  (d)  added;  Inter- 
im  50499 

337.2  Redesignated  as  337.9 
and  revised;  new  337.2 
added;  interim 50500 

337.3  Removed;  new  337.3  re- 
designated from  337.11  and 
revised;  interim 50500 

337.4  Revised;  interim 50500 

337.8  Added;  interim 50500 

337.9  Redesignated  from  337.2 

and  revised;  interim ~ 50500 


Pace 
60500 


337.11    Redesignated    as    337.3 
and  revised;  interim , 

338  Authority      citation      re- 
vised  30679.  50501 

338.1  Added;  interim 60601 

338.2  Added;  Interim 60601 

338.3  Redesignated  from 

338.14  and  revised;  interim 50501 

338.4  Redesignated  from 

338.15  and  revised;  interim 50501 

338.5  Redesignated  from 

338.16  and  revised;  interim 50601 

338.11  Revised 30679 

Heading  revised;  (a)  amended; 

interim 50501 

338. 1 2  Revised 30680 

Corrected 38485 

Heading  revised;  amended;  in- 
terim  50601 

338.13  Amended;  Interim 50602 

338.14  Redesignated    as    338.3 

and  revised;  interim 50501 

338.15  Redesignated    as    338.4 

and  revised;  interim 50501 

338.16  Redesignated    as    338.5 

and  revised;  interim 50501 

339  Heading  and  authority  ci- 
tation revised;  interim. 50602 

339.1  Revised;  interim.. 60502 

339.2  Revised;  interim 60602 

339.6  Revised;  interim 60502 

340  Authority      citation      re- 
vised  60502 

340.11    Amended;  interim 60502 

343b    Authority     citation     re- 
vised  50602 

343b.  1    Amended;  interim. 50502 

343b.2    Amended;  interim. 50502 

344    Removed;  Interim 50502 

392    Added;  interim 22822 

Regulation   at   66   FR   22822 

confirmed 49672 

499.1    Table  amended;  interim....  22824 
RegiQation   at   56   FR    22824 

confirmed 49672 

Amended;  Interim 50502,  60603 

Title  8— Proposed  Rules: 

103 3226.  42M8.  61201 

204 30703,  41084 

212 21100.  36028 

214 502. 

11528.  27211.  31553.  33886.  42952. 

61201 

217 21101 

223 61201 

223a. 61201 


P««e 

242 42948 

243 42948 

246 37864 

248 61201 

264 42948.  61201 

270 24758 

274a. 27211.  42948 

287 48766 

292 61201 

299 42948 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUaS 

Chapter  I — Animal  and  Plant  HoaMi 
Inspoctien  Sarvic*,  Dapartmant  of 
Agricultura  (Parte  1—199) 

3    Authority  citation  revised 6486 

3.1—3.19  (Subpart  A)    Revised 6486 

Public  meetings 12336 

3.75—3.92  (Subpart  D)  Re- 
vised  6495 

Public  meetings 12336 

11.1    Amended 13749 

11.4  (a)  through  (c).  (d)  intro- 
ductory text,  (2),  (3),  (e)  in- 
troductory text,  (1).  (2).  (f). 
(g).  (h)  introductory  text, 
(1),  (2),  (3)  and  (1)  amend- 
ed  13750 

11.5  (a)(1),  (2),  (b)(1)  and  (2) 
amended 13750 

11.6  Introductory  text  and  (a) 
through  (d)  amended 13750 

11.7  (b)  footnote  6  revised;  (b) 
introductory  text,  (2)(1) 
through    (iv),    (c)(2),    (f)(1) 

and  (g)  amended 13750 

11.20  (b)(1)  amended 13750 

11.21  (b)  amended 13750 

11.22  (c)  and  (d)  amended 13750 

11.23  (a)  and  (b)  amended 13750 

11.24  (a)  and  (b)  amended 13750 

11.40  (a)      introductory      text 

amended 13750 

50.1  Amended 36997 

50.2  Amended 36998 

50.3  (b),  (c)  and  (d)  amended. 36998 

50.4  (a)  amended 36998 

50.5  Amended 36998 

50.6  Introductory  text,  (b)  and 

(c)  amended 36998 

50.7  (a)  and  (b)  amended 36998 

50.8  Amended 36998 


Note 
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TITLE  9     Chapter  I— Con.  PMe 

50.9  Amended 36998 

50.10  Amended 36998 

50.11  Amended 36998 

50.12  Amended 36998 

50.14    (b)  and  (d)  amended 36998 

50.16    (a)  introductory  text,  (2), 

(3)  and  (4)  amended:  (a)(3) 

footnote  1  revised 36998 

51.1    Amended 18505 

51.3  (a)  introductory  text,  (1), 
(b)(1),  (2)  and  (3)  amended; 
(a)(2)  removed;  footnotes  1 
and  2  redesignated  as  foot- 
notes 3  and  4 18505 

OMB  nimiber 18506 

51.4  OMB  nimiber 18506 

51.5  OMB  number 18506 

51.6  (a),  footnote  1  removed; 
(c),  footnote  2  redesignated 
as  footnote  5  and  revised 
(OMB  number) 18506 

51.7  (a)  amended;  (b)  revised 
(OMB  number) 18506 

51.8  OMB  number 18506 

51.9  OMB  number 18506 

53    Authority  citation  revised 51973 

53.1  (c)  and  (d)  removed;  desig- 
nations removed;  amended...51973, 

51974 

53.3  (a),  (c)  and  (d)  amended 51974 

53.4  (a)  and  (b)  amended 51974 

53.5  (b)  amended 51974 

53.6  Amended 51974 

53.7  Amended 51974 

53.8  Amended 51974 

53.9  Amended 51974 

53.10  (b)  amended 51974 

71.3    Regulation  at  55  PR  5581 

confirmed;    (c)(1)    and    (2) 
amended;  (c)(3)  added 3738 

72.6  Amended 51974,  51975 

72.7  Amended 51975 

72.8  Heading  and  text  amend- 
ed  51975 

72.9  ikeaidlng  and  text  amend- 
ed  51975 

72.13    (a)  and  (c)  amended 51974 

72.15  Amended 51975 

72.16  Heading  and  text  amend- 
ed  51974 

72.17  (a)  amended 51975 

72.18  (a),  (b)  and  (c)  amend- 
ed  51974 

72.20    Amended 51974 

72.24    Amended 51974,  51975 


Pace 
73.1c    Amended 52463 

73.2  (a)  and  (d)  amended. 52463 

73.3  Amended 52463 

73.4  Amended 52463 

73.5  Amended 52463 

73.6  Amended 52463 

73.7  Amended 52463 

73.8  (b)  heading  amended 52463 

73.9  Amended 52463 

Corrected 61096 

73.10  (a)(2),  (b)  and  (c)  amend- 
ed  52463 

73.12  (a)  introductory  text,  (2), 
(b)  introductory  text  and  (3) 
amended 52463 

77.1  Tectinical  correction 2808 

Regulation   at   55   PR   47304 

confirmed 7785 

78  1    Amended 54533.  54534,  55803 

Amended 58637,  58638 

OMB  number 58639 

78.2  (b)  amended 54533 

OMB  nimiber 58639 

78.7  OMB  number 58639 

78.8  (c)(2)(i)  amended 54533 

(a)(2)(iii)(D)     and     (4)(iii)(D) 

amended 54534 

(b)  introductory  text  revised 58638 

OMB  number 58639 

Corrected 65782 

78.9  (d)(l)(vi)(D)  amended 54533 

(c)(l)(iv)(D),  (vi)(D), 

(d)(l)(iv)(D)  and  (vi)(D) 
amended 54534 

(a)(2),  (b)(2)(i).  (c)(2)(i)(B) 
and  (d)(2)(i)(B)  revised; 
(c)(2)(i)(C)  and  (d)(2)(i)(C) 
added 58638 

OMB  number —•  58639 

78.10  (a)  and  (b)  amended 58638 

78.11  (c)(2)  amended 54534 

(b)  amended 58638 

OMB  number 58639 

78.12  (d)(l)(ii)  and  (Ui)  amend- 
ed; (d)(2)  (i)  revised 58638 

OMB  number 58639 

78.13  Amended 54534 

78.14  Added 58639 

78.22  OMB  nimiber 58639 

78.23  OMB  number 58639 

78.24  OMB  number 58639 

78.25  Amended 54534 

78.30  (b)  amended 54534 

78.31  OMB  number 58639 

78.32  OMB  number 58639 


UMI 
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Pace 

78.33  (d)(lKili)  and  (eXlKll) 
amended 54533 

78.34  Amended 54534 

78.40  Amended 54533,  55803 

78.41  Regulation  at  55  PR 
37313  confirmed 1083 

Regulation   at   55   PR   41506 

confirmed 1084 

Regulation    at    55    PR    42956 

confirmed 4938 

(b)  and  (c)  amended;  interim 13751 

(a)  and  (b)  amended;  interim... 14461, 

19547 
Regulation   at   56   PR    14461 

confirmed 32065 

Regulation   at   56   PR    13751 

confirmed 32066 

Regulation   at   56   PR    19547 

confirmed 34141 

78.43  Amended;  interim 2127 

Regulations  at  55  PR  41995 

and  42354  confirmed 4937 

Regulation  at  56  PR  2127  con- 
firmed  18677 

Amended;  interim 46109 

78.44  (c)  and  (d)  amended 54533 

(a),  (b)(1),  (2),  (3),  (c)  and  (d) 

amended t 54534 

82    Heading  revised 3738 

Technical  correction 9752 

82.1  RegiUation  at  55  PR  5581 
confirmed 3738 

Regulation    at    45    FR    67054 
confirmed 66558 

82.2  Regulation  at  45  FR  67054 
confirmed 66558 

82.3  (c)  removed 65986 

Regulation    at    45    FR    67054 

confirmed 66558 

82.4  Regulation  at  45  FR  67055 
confirmed 66558 

82.5  Regulation  at  45  FR  67055 
confirmed 66558 

82.30—82.38    (Subpart    B)    Re- 

yjijed 3738 

82.32    (c)(l)"«id  (iTroriwt^ 

91.3    (a)  amended 366 

91.5  Introductory  text  amend- 
ed  366 

92.100—92.107  (Subpart  A) 
Pootnotes  9,  10,  11,  12  and 
13  redesignated  as  footnotes 

10.  11,  12.  13  and  14 31865 

92.100    Amended. 31865 

Note  ttWBn  «iMm  Iwafti  Piceater 


Corrected 41726 

92.101  (b)(1)  amended;  (b)(2) 
revised;  (bK3)  and  (4) 
added 31865 

(d)  introductory  text  amend- 
ed  31866 

(b)(3)(i)  corrected 41726 

92.103  (a)(1)  amended;  (a)(2) 
redesignated  as  (a)(2)(i); 
(a)(2)(ii)  and  (Ui)  added 31866 

92.104  Revised 31866 

(c)(  10)  corrected 41726 

92.105  (a)  amended  and  (c) 
added 31867 

92.106  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e);  new 
(b)  added:  (a),  new  (c)  intro- 
ductory text.  (5)(vi).  (6)(i). 
(ii).  (iv).  (7)(i).  (ii). 
aUKAXlS).  (C)(2)  and  new 
(d)  introductory  text 
amended 31867 

(b)(1)  corrected 41726 

92.300  Amended 15489 

92.301  (c)(2)(iii)(B)  and  (D) 
amended;  (c)(2)(iv)(A)  re- 
moved; (c)(2)(iv)(B).  (C)  and 
(D)  redesignated  as 
(c)(2)(iv)(A).  (B)  and  (C); 
(c)(2)(iii)(C)  and  new 
(ivKA).  (B)  and  (C)  revised; 
(c)(2)(iU)(E).  (iv)(D).  (E)  and 

(P)  added 15489 

(c)(2)(v)(D)  removed; 

(c)(2)(v)(A)(2)(ti).  (.Hi),  and 
iiv).  (E).  (P).  (G).  (H). 
(vi)(B)(5).  (6)  and  (7)  redes- 
ignated as 
(c)(2)(v)(A)(2)(fii),  (it)),  (v), 
(D),  (E).  (P),  (G),  (vi)(BK6), 
(7),  and  (8);  new 
(c)(2)(v)(A)(2)(ti)  and 
(vi)(B)(5)  added; 
(c)(2)(v)(A)(2)(t).  new 
(c)(2)(v)(A)(2)(iit),  (ir),  and 
(r),  (C),  new  (D)  and  (E)  re- 
vised; new  (c)(2)(v)(P)  and 

(G)  amended 15490 

(c)(2)(vi)(E)  and  (P)  removed; 
(c)(2)(vl)(G)  redesignated  as 
(E);  (c)(2)(viHD)  and  new 
(cK2Kvi)(E)  revised; 

(c)(2)(vi),  (vil),  and  (viii)  re- 
designated as  (c)(2)(vii), 
(vlli)  and  (xi);  new  (c)(2)(vi) 
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TITIE  9    Chapter  I—Con. 

added;  new  (c)(2)(vUi)  intro- 
ductory text  and  (A)  amend- 
ed  15*91 

(cK2)(ix)  and  (x)  added;  new 
(c)(2)(xi)(A)  through  (C)  re- 
designated as  (c)(2)(xi)(C) 
through  (E);  new  (cK2)(xi) 
introductory  text  removed; 
new  (c)(2)(xi)(A)  and  (B) 
added;  (c)(2)(xi)(C)(i)  re- 
vised; new  (c)(2)(xi)(C)(2) 
and  (3)  redesignated  as 
(c)(2)(xi)(3)  and  (4);  new 
(c)(2)(xi)(C)(2)  added 15492 

(cK2Kvi)(4)(i).  (2),  (vii)(B)(5), 
(6),(D),(E),(viii)(B)(2),  (7), 
(C),  (E),  (G)  and  (H)  amend- 
ed  66781 

92.303  (e)  amended 15489 

92.304  Heading                      and 
(a)(3)(iv)(A)  amended 15489 

(aXlKUKA).  (4)(i).  (ii).  (5)  in- 
troductory text.  (ii)(A),  (iii) 
introductory  text.  (7)(i).  (ii). 
(8)  introductory  text,  (ii) 
and  (iii)  amended; 

(a)(8)(iii)(A)  through  (D)  re- 
designated as  (a)(8)(iU)(B) 
through  (E);  new 

(a)(8)(iii)(D)  and  (E)  amend- 
ed; (a)(9)(iii)  and  (iv)  re- 
moved;    new     (a)(8)(iii)(A). 

(10).  (11)  and  (12)  added 15492 

(aK4)(ii)  and  (7)(ii)  amended; 

eff.  1-6-92 63628 

(aXlXi),     (ii),     ("»),     (*)('»), 
(8)(lii)(A),  (B),  (C)  and  (E) 

amended 66781 

(a)(8)(iii)(D)  amended 66782 

92.308    Regulation    at    55    PR 

46040  confirmed 5926 

(a)(3)  and  (c)(1)  amended 15489 

92.315—92.318    Undesignated 

center  heading  amended 15489 

92.317    (a)    amended;    (b)    re- 
vised  33863 

92.319—92.320    Undesignated 

center  heading  amended 15489 

92.321—92.326    Undesignated 

center  heading  amended 15489 

92.324    Amended 15489 

92.400    Amended 366 

92.427    (e)(lKi)  through  (iii)  re- 
vised.  36'' 


Pm«e 

94.18    Added;  interim 19796 

Revised 63868 

95    Authority  citation  revised. 19796 

95.1    Amended;  interim 19796 

Amended 63869 

95.4    Added;  interim 19796 

Revised 63869 

97.1  (a)  introductory  text  and 

(3)  amended 1062 

97.2  Table  amended 11353 

97.21-97.35    63871,  63874 

98.1—98.10  (Subpart  A)    Head- 
ing removed 55808 

98.1  Redesignated  as  98.2;  new 

98.1  redesignated       from 

go  2  55808 

98.2—98.10  (Subpart  A)    Head- 
ing added 55608 

98.2  Redesignated  as  98.1;  new 

98.2  redesignated       from 

go  1       55808 

Introductory  text  amended 55809 

98.3  Introductory      text      re- 
vised 55809 

98.4  (a)  and  (d)  amended 55809 

98.5  Introductory  text  amend- 


ed.. 


.55809 


98.8  Amended 55809 

98.9  Amended 55809 

98.11—98.20         (Subpart        B) 

Added 55809 

98.20—98.29  (Subpart  B)  Re- 
designated as  98.30  through 

98.39  (Subpart  C) 55809 

98.30—98.39  (Subpart  C)  Re- 
designated as  98.20  through 
98.29  (Subpart  B) 55809 

101.2  Amended 66782,  66783 

101.3  (k)  amended 66782 

101.4  (g)  amended 66782 

(a),  (c)  and  (f)  amend- 

[ 66782 

(c)  amended 66783 

102.1  Heading  and  introducto- 
ry text  amended 66783 

102.2  Amended 66783 

102.3  (a)  introductory  text,  (1), 

(4)  and  (b)  amended 66783 

102.4  (a),  (b)(1),  (2)  introducto- 
ry text,  (ii),  (f),  (g),  (h)  in- 
troductory text  and  (1) 
amended. — . — . — 66783 

102.5  (a),  (b)(5),  (c),  (d)(1),  (3) 

and  (e)  amended 66783 


101.5 
ed. 


None 
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103.1  Amended 66783 

103.2  (a),  (c)  and  (e)  amend- 
ed  66783 

103.3  (e)  amended 66783 

104.1  Introductory  text  and  (b) 
amended 66783 

104.2  (a)  introductory  text,  (b) 

and  (c)  amended 66783 

104.3  (a)  amended 66783 

104.4  (b)  amended 66783 

104.5  (a)(1),  (3),  (4),  (5),  (b)(1) 

and  (4)  amended 66783 

104.6  (a)  and  (b)  amended 66783 

104.7  (a)  amended 66783 

105  Authority  citation  re- 
vised  66783 

105.2  Amended 66783 

105.3  (b)  amended 66783 

105.4  Amended 66783 

106  Authority  citation  re- 
vised  66783 

106.1     Amended 66783 

107.1  Introductory  text  and 
(a)(2)  amended 66783 

107.2  (a),  (c)  and  (d)  amend- 
ed  66783 

108  Authority  citation  re- 
vised  66783 

108.1    Amended 66783 

108.6  Introductory  text  and  (a) 
amended 66783 

108.7  Amended 66783 

108.11     Amended 66783 

109  Authority  citation  re- 
vised  66783 

109.1  (a)  amended 66783 

109.2  Amended 66783 

109.3  Introductory  text 
amended 66784 

112.1  Introductory  text  amend- 
ed  66784 

112.2  (aH8)  and  (e)  amended 66784 

112.5  Introductory  text,  (a), 
(b),  (c),  (d)(l)(i),  (ii),  (4)  and 

(f)  amended 66784 

112.7  (g)  removed:  (h)  through 
(1)  redesignated  as  (g) 
through  (Is) 51976 

(e)  and  (I)  amended 66784 

112.8  (a)(2)  amended 66784 

Note:  loldfao  anMat  lwdk«t»  Da<*iiib«r  dwng**. 
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112.9    (c)  amended 66784 

113    Authority       citation       re- 
vised   66558.  66784 

113.2  (e)  amended 66784 

113.3  (bXlO)  revised 15034 

Introductory  text,  (a)  intro- 
ductory text,  (l)(ii),  (2),  (b) 
introductory    text,    (8),    (9), 

(c)  introductory  text  and  (4) 
amended 66784 

113.4  (a)  amended 66784 

113.5  (c)  and  (e)  amended 66784 

113.6  Heading,     (a)     and     (b) 
amended 66784 

113.7  (d)  Amended 66785 

113.8  (a)  introductory  text,  (2), 
(b),    (c)    introductory    text 

and  (4)(i)  amended 66784 

(a)(1)  amended 66786 

113.9  Introductory  text  amend- 
ed  66784 

113.25  (d)  amended 66784 

113.26  Introductory              text 
amended 66784 

113.27  Introductory              text 
amended 66784 

113.31     Introductory  text,  (a)(1) 

and  (b)(2)  amended 66784 

113.35    (b)  amended 66784 

113.39    (a)(l)(iii)  amended 66784 

113.47    (b)  amended 66784 

113.52  (a)(3),    (b)(5)    and    (h) 
amended 66784 

113.53  Introductory    text,    (b), 
(c)  introductory  text,  (2)  and 

(e)  amended 66784 

113.54  (a)  amended 66784 

113.55  (a)(3)  amended 66784 

113.64    (c)  amended 66784 

113.66  (b)(3)    and    (7)    amend- 
ed  66784 

113.67  (b)(3)    and    (8)    amend- 
ed  66784 

113.71     (c)  amended 66786 

113.101  Introductory            text 
amended 66785 

113.102  Introductory            text 
amended 66785 


311-245    (3)    -    92   -   3 
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113.103  Introductory           text 
amended 66785 

113.104  Introductory           text 
amended 66786 

113.105  Introductory           text 
amended 66785 

113.106  (cK2)  amended 66784 

Introductory  text  amended 66785 

113.107  (cM2)  amended 66784 

Introductory  text  amended 66785 

113.108  (c)  revised. 37825 

(cK2)  amended 66784 

Introductory  text  amended 66785 

113.109  (c)  revised 37826 

(cX2)  amended 66784 

Introductory  text  amended 66785 

113.110  Introductory            text 
amended 66785 

113.111  (cKlKiv)       and       (v) 
amended 66784 

Introductory  text  amended 66785 

113.112  (cKlKiv)       and       (▼) 
amended 66784 

Introductory  text  amended 66785 

113.113  (a)(2)  and  (b)  amend- 
ed  66784 

113.114  (c)  revised 37826 

Introductory  text  amended 66785 

113.115  Introductory           text 
amended 66786 

113.116  Introductory           text 
amended 66786 

113.117  Introductory           text 
amended 66786 

113.118  Introductory           text 
amended 66786 

113.119  (d)  and  (e)  removed 66558 

113.119  (cKD  amended 66784 

Introductory  text  amended 66786 

113.120  (c)(1)  amended 66784 

Introductory  text  amended 66786 

113.121  (c)(1)  amended 66784 

Introductory  text  amended 66786 

113.122  Introductory            text 
amended 66786 

113.123  Introductory           text 
amended 66786 

113.201    Introductory  text 

amended 66786 
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113.202  Introductory           text 
amended 66786 

113.203  Introductory           text 
amended 66786 

113.204  Introductory           text 
amended 66786 

113.205  Introductory           text 
amended.. .....66786 

113.206  (a)  and  (c)  amended 66786 

113.207  Introductory           text 
amended 66786 

113.208  Introductory           text 
amended 66786 

113.209  (b)    introductory   text, 
(3Kiv)  and  (5)  amended 66784 

(a)  and  (d)  amended 66786 

113.210  (c),  (d)(2)(iu)  and  (v) 
amended 66784 

(a)  and  (d)  amended 66786 

113.211  (c),  (d)(2Kiii)  and  (v) 
amended 66784 

(a)  and  (d)  amended 66786 

113.212  (c)      and       (dK2)(ui) 
amended 66784 

(a)  and  (d)  amended 66786 

113.213  (b),  (cK2)(ii)  and  (vi) 
amended 66784 

(a)  and  (c)  amended 66786 

113.214  (b)(1),  (2),  (3)  and  (5) 
amended •. 66784 

(a)  and  (c)  amended 66786 

113.216    (c)  amended 66786 

113.301  Introductory            text 
amended 66786 

113.302  (cHD  and  (5)  amend- 
ed  66784 

(a)  and  (d)  amended 66786 

113.303  (b),     (c)(1)     and     (5) 
amended 66784 

(a)  and  (d)  amended 66786 

113.304  (cK3)  and  (5)  amend- 
ed  66784 

(a)  and  (d)  amended 66786 

113.305  (c)(5)  amended 66784 

(a)  and  (d)  amended 66786 

113.306  (c)(3)  and  (5)  amend- 
ed  66784 

(a)  and  (d)  amended 66786 
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113.307  (c)(3)  and  (5)  amend- 
ed  66784 

(a)  and  (d)  amended 66786 

113.308  (b)(6)  amended 66784 

(a)  and  (c)  amended 66786 

113.309  (c)(10)  amended 66784 

(a)  and  (d)  amended 66786 

113.310  (c)(9)  amended 66784 

(a)  and  (d)  amended 66786 

113.311  (c)(8)  amended 66784 

(a)  and  (d)  amended 66786 

113.312  (b)    introductory    text, 
(3)(iv)  and  (7)  amended 66784 

(a)  and  (d)  amended 66786 

113.313  (c)(5)  and  (7)  amend- 
ed  66784 

(a)  and  (d)  amended 66786 

113.314  (c)(3)         introductory 
text,  (ii)  and  (5)  amended 66784 

(a)  and  (d)  amended 66786 

113.315  (c)(3)  and  (5)  amend- 
ed  66784 

(a)  and  (d)  amended 66786 

113.316  (b)(3)  and  (6)  amend- 
ed  66784 

(a)  and  (c)  amended 66786 

113.317  (b),     (c)(3)     and     (5) 
amended 66784 

(a)  and  (d)  amended 66786 

113.318  (b)(3)  and  (5)  amend- 
ed  66784 

(a)  and  (c)  amended 66786 

113.325  (c)(6)  amended 66784 

(a)  and  (d)  amended 66786 

113.326  (c)(3)  and  (6)  amend- 
ed  66784 

(a)  and  (d)  amended 66786 

113.327  (c)(3)  and  (5)  amend- 
ed  66784 

(a)  and  (d)  amended 66786 

113.328  (c)(3),     (6)     and     (7) 
amended 66784 

(a)  and  (d)  amended 66786 

113.329  (c)(3),     (6)     and     (7) 
amended 66784 

(a)  and  (d)  amended 66786 

113.330  (d)(3)  amended 66784 

(a)  and  (d)  amended 66786 

113.331  (c)(2),     (3)     and     (5) 
amended 66784 

Note:  toMfac*  MitriM  Indkota  l>«c«iiib»r  chong»». 
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(a)  and  (d)  amended 66786 

113.332    (c)(2),     (3)     and     (5) 

amended 66784 

(a)  and  (d)  amended 66786 

113.406    Introductory  text  and 

(c)  amended 66784 

113.408  Introductory   text,   (b) 

and  (f)  amended 66784 

113.409  Introductory  text,  (c) 
introductory  text,  (2Ki)  and 

(ii)  amended 66784 

113.450    (b)(2)  amended 66784 

113.453  (c)  introductory  text 
amended 66784 

113.454  (c)(l)(iv)  and  (v) 
amended 66784 

113.455  (c)(lKiv)  and  (v) 
amended 66784 

114.1  Amended 66784 

114.2  (d)(6)(i)  and  (11)  revised 7787 

(b)  introductory  text,  (4),  (c) 

and  (d)(3)  amended 66784 

(d)(2)  amended 66785 

114.3  (d)  amended 66784 

(c)  amended 66785 

114.5    Amended 66784,  66785 

114.7  (a)  amended 66784 

114.8  Introductory  text,  (a), 
(b),  (c),  (d)  and  (e)(1) 
amended 66784 

(e)  and  (f)  amended 66785 

114.9  (f)  added 20124 

(aK3),  (7)  and  (b)  amended 66784 

114.10  (a)  amended 66785 

114.13  Introductory  text 
amended 66784 

114.14  (b)     introductory     text 

and  (1)  amended 66784 

114.15  Amended 66785 

114.17  (d)  and  (e)  amended 66784 

Introductiry  text  amended 66785 

114.18  (d)  amended 66784 

Introductory  text  amended 66785 

116  Authority  citation  re- 
vised ..................................... — ..66785 

116.2    (b)  amended 66785 

116.5    Amended 66785 

116.7  Amended 66785 

1 16.8  Amended 66785 


UMI 


Note: 
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TITLE  9     Chapter  I— Con.  pw 

117  Authority       citation       re- 
vised  66785 

117.1    (a)  and  (b)  amended 66785 

117.3    (c)  and  (e)  amended 66785 

117.6    (e)  amended 66785 

118  Authority       citation       re- 
vised  66785 

118.1  Amended 66785 

118.2  Introductory     text,     (b) 

and  (c)  amended 66785 

118.3  (a)  and  (b)  amended 66785 

118.4  Amended 66785 

166.1    Amended 26899 

166.10  (a)  and  (d)  amended 26899 

166.11  (b)  and  (c)  amended 26899 

166.12  (b)   footnote    1   amend- 
ed  26899 

166.14  (b)  amended 26899 

166.15  (c)  amended;  (d)  revised; 
interim 7555 

(e)  amended 26899 

Regulation  at  56  PR  7555  con- 
firmed  34142 

(a)  and  (b)  amended 37827 

Effective  date  corrected 41605 

Chapter  II— Packers  and  Stockyards 
Administration,  Doportmont  of  A9- 
riculturo  (Parts  200—299) 

201  Autliority  citation  re- 
vised  2127 

201.10    (a)  and  (d)  amended 2127 

201.27  Revised 2128 

201.28  Revised 2128 

201.33    Revised 2128 

201.35    Removed 2127 

Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Deportment  of  Agricul- 
ture (Parts  300—399) 

301  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

302  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

303  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

Note: 
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304  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

305  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

306  Authority  citation  revised; 
sectional  authority  citations 
removed 31*6 

307  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

308  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

309  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

310  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

311  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

312  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

313  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

314  Authority  citation  revised; 
sectional  authority  citations 
removed 3196 

315  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

316  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

317.2  Regulation  at  55  PR 
26422  effective  date  delayed 

to  9-3-91 1359 

Regulations  at  55  PR  49833 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

317.8  Regulation  at  55  PR 
26422  effective  date  delayed 

to  9-3-91 1359 

(b)(16)  and  (33)  removed 41448 

317.18  Regulations  at  55  PR 
49834  and  50081  effective 
date  delayed  to  1-2-92 22638 
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317.19  Regulations  at  55  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.20  Regulations   at    55   PR 

49833,  49834  and  50081  ef- 
fective date  delayed  to  1-2- 

92 22638 

(a)  and  (c)  reflations  at  55 
FR  49833,  49834,  50081  and 
56  FR  22638  effective  date 
delayed  to  3-2-92 67485 

317.21  Regulations  at  55  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

Regulations  at  55  FR  49833, 

49834,  50081     and    56    FR 
22638  effective  date  delayed 

to  3-2-92 67485 

317.22  Regulations  at  55  PR 
49834    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.23  Regulations  at  55  PR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

317.24  Regulations  at  55  PR 
49833    and    50081    effective 

date  delayed  to  1-2-92 22638 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

319.180  (e)  revised 41448 

319.181  Amended 41448 

319.281    (b)(9)  revised 41448 

320  Authority  citation  revised; 
sectional  authority  citations 
removed .....3195 

321  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

322  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

325  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

325.1    (b)(2)   revised;  eff.   1-15- 

92 65180 

327  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

Note: 
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327.3    (d)  removed 38335 

327.7  Heading  revised;  (a),  (b), 
(c),  and  (h)  removed;  (d), 
(e),  (f),  and  (g)  redesignated 
as  (a),  (b),  (c),  and  (d);  eff. 
1-15-92 65180 

327.22    Removed;  eff.  1-15-92 65180 

329  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

331  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

331.2    Table  amended 8909 

331.6    Table  amended 8908 

335  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

350  Authority  citation  revised: 
sectional  authority  citations 
removed 3195 

381  Authority  citation  revised; 
sectional  authority  citations 
removed 3195 

381.118  Regulation  at  55  PR 
26422  effective  date  delayed 
to  9-3-91 1359 

381.121a  Regulations  at  55  PR 
49835  and  50081  effective 
date  delayed  to  1-2-92 22638 

381.121b    Regulations  at  55  PR 

49835  and    50081    effective 

date  delayed  to  1-2-92 22638 

381.121c    Regulations  at  55  PR 

49836  and    50081    effective 

date  delayed  to  1-2-92 22638 

(a)  and  (c)  regulations  at  55 
FR  49833,  49834,  50081  and 
56   FR  22638  effective  date 

delayed  to  3-2-92 67485 

381.121d  Regulations  at  55  PR 
49836  and  50081  effective 
date  delayed  to  1-2-92 22638 

Regulations  at  55  FR  49833. 
49834,  50081  and  56  FR 
22638  effective  date  delayed 
to  3-2-92 67485 

381.121e  Regulations  at  55  PR 
49836  and  50081  effective 
date  delayed  to  1-2-92 22638 
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381.200  Heading  revised;  (c), 
(d),  (e),  (f),  and  (h)  removed; 
(g)  redesignated  as  (c);  eff. 
1-15-92 66180 

381.221    Table  amended 8909 

Regulations  at  55  PR  49835 
and  50081  effective  date  de- 
layed to  1-2-92 22638 

381.224    Table  amended 8908 

391.2  Revised 7300 

391.3  Revised 7300 

391.4  Revised 7300 

Title  9— Proposed  Rulea: 

1  57991 

2 57991 

lit „ 26043 

54'".'.1..„ 32342 

79  32342 

91  52007,  63693 

92 37025,  60942,  63694 

94      55844 

96! 55846 

101 38352 

112 38352 

113  38352 

130.. 37481.  41605,  48270 

308 40274,48354 

312 52218 

317 12126, 

13564,  21335,  41967.  60302 
318 503, 

40274,  48131,  52218,  67011 

319 12126,21335 

320 « 60302 

322 52218 

327 „ 38361,  52218 

381 13564, 

40274,  41967.  48131.  52218.  60302.  67011 
391 3795 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 

Commission  (Parts  0 — 199) 

0    Nomenclature  change 29407 

1.1    Amended 29407 

1.11    (c)  revised 29407 

1.17    Removed 29407 

1.23  (b)  revised 29407 

1.24  Added 29407 

2    Heading  and  authority  cita- 
tion revised 40684 

2.1    Revised 40684 

2.4    Amended 7795.  29408 

Amended;  eff.  1-13-92 64975 

2.8    Added 29408 

2.109    Revised;  eff.  1-13-92 64975 

2.201  Revised 40684 

2.202  Revised 40684 


2.204    Revised 40685 

2.700    Revised 40635 

2.704    (d)(2)  revised 29408 

2.713    (c)(4)  amended 29408 

2.714a    (a)  revised 29408 

2.715    (d)  removed 29408 

2.721  (c)  removed;  (d)  redesig- 
nated as  (c) 29408 

2.758    (a)  and  (b)  revised;  eff.  1- 

13-92 64975 

2.760  (a),  (b)(1)  and  (c)(4)  re- 
vised  29408 

2.761  (a)(1)  and  (c)(1)  revised 29408 

2.762  Removed • 29408 

2.763  Revised • 29408 

2.764  (a),  (b).  (e)(2).  (f)(2)(iv) 
and  (g)  revised;  (e)(l)(l) 
amended;  (e)(3)  removed 29408 

2.770    (a)  revised 29409 

2.772    (a)  revised 29409 

2.780  (e)(2)  revised 29409 

2.781  (d)(2)  and  (f )  revised 29409 

2.785  Removed 29409 

2.786  Revised 29409 

2.787  Removed 29410 

2.788  Revised 29410 

2.802    (b)  revised 10360 

2.1000  Revised 7795,  29410 

2.1001  Amended 7795 

2.1003  (h)(2)(iii)  revised 7795 

2.1004  (d)  revised 7795 

2.1006    (b)  revised 7795 

2.1008  (a),  (b)(1).  (c)  and  (d)  re- 
vised  7795 

2.1010  Heading,  (a),  (b)  intro- 
ductory text,  (6)  and  (e)  re- 
vised; (f)  added 7796 

2.1012  (c)  and  (d)  revised 7796 

2.1013  (c)(1).  (6)  and  (d) 
amended 7796 

2.1014  (a)(1).  (c),  (d)  introduc- 
tory text,  and  (e)  amended; 
(a)(2)(iv)  removed;  (a)(2)(ii), 
(iii).  (3)  and  (4)  revised; 
(c)(4),  (5)  and  (h)  added 7796 

2.1015  Revised • 7797 

(c)  revised 29410 

2.1016  (a)  and  (c)  through  (e) 
amended 7797 

2.1018  (a)(2),  (b)(2),  (c)  intro- 
ductory text,  (5),  (7).  (d), 
(f)(1),  (2)  and  (g)  amended; 
(e)(3)  revised 7797 

2.1019  (a)  amended;  (j)  re- 
vised  7797 
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2.1020  (b)  amended 7797 

2.1021  (a)    introductory    text. 

(3).  (b)  and  (d)  amended 7797 

2.1022  (a)  revised;  (c)  amend- 
ed  7797 

2.1023  (a),  (b)  introductory 
text  and  (c)(1)  through  (3) 
amended 7797 

2. 1025  Added 7798 

2.1026  Added 7798 

2.1027  Added 7798 

2.1209    (d)  revised 29411 

2.1241    Revised 29411 

2.1251  (a),  (c)(3)  and  (f)  re- 
vised  29411 

2.1253    Revised 29411 

2.1255    Removed 29411 

2.1257    Removed 29411 

2    Appendix  D  added 7798 

Appendix  D  corrected 14151 

Appendix  C  amended.. .23470.  32069. 
36999,  40685.  55996 
Regulation  at  56  PR  23470  ef- 
fective date  corrected 23956 

Appendix  A  amended 29411 

Appendix  C  amended;  eff.  1- 

27-92 34120 

Appendix  C  corrected 51321 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 61352 

9.35    (a)(1)  revised 32071 

(a)(1)    and    (2)    correctly    re- 
vised  67153 

11.15    (e)(1)  revised 5927 

13    Added 47135 

13.2    Corrected 49945 

13.6    (a)(2)  corrected 49945 

13.9    (c)  corrected 64839 

13.14  (a)  introductory  text  cor- 
rected  64839 

15.1  (b)(1)  revised 51830 

15.2  Amended 51830 

15.5    (b)(6)  revised 51830 

15.21    (c)  revised 51830 

15.27    Revised 51830 

15.33    (c)  and  (d)(4)(ii)  revised 51830 

15.35  (b)  introductory  text  re- 
vised  51830 

16    Added 51830 

19.3  Amended 23470 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23470  ef- 
fective date  corrected 61352 

Amended;  eff.  1-21-92 65948 

Nor: 


Pwe 
19.13    (b).  (c)  and  (e)  revised; 

(d)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 61352 

19.18    (b)  through  (e)  removed; 

eff.  1-21-92 65948 

20    Authority  citation  revised 23390 

20.403    (d)(2)  amended 944 

(a)(2)  and  (b)(2)  amended; 
(a)(3),  (4),  (b)(3)  and  (4)  re- 
moved  40766 

20.408    (b)  revised 32072 

20.1—20.601    Appendixes  A 

through      D      redesignated 
from  Appendixes  A  through 

D  to  Part  20 23391 

Appendixes  A  through  D  reg- 
ulation at  56  FR  23391  effec- 
tive date  corrected 23956 

Appendix  D  amended 41449 

Appendixes  A  through  D  regu- 
lation at  56  FR  23391  effec- 
tive date  corrected 61352 

20.1001—20.2401    Undesignated 

center  heading  added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 61352 

20.1001—20.1009     (Subpart     A) 

Added 23391 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23391  ef- 
fective date  corrected 61352 

20.1005    (a)  corrected 61352 

20.1009    OMB     number     pend- 
ing  23395 

20.1101  (Subpart  B)    Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 61352 

20.1201—20.1208     (Subpart     C) 

Added 23396 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23396  ef- 
fective date  corrected 61352 

20.1301—20.1302     (Subpart     D) 

Added 23398 


UMI 
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TITLE  10  Chapter  I— Con.  Page 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 61352 

20.1302    (c)  corrected 61352 

20.1501—20.1502     (Subpart     P) 

Added 23398 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 61352 

20.1601—20.1603     (Subpart     G) 

Added 23398 

Regulation  at  56  PR  23398  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23398  ef- 
fective date  corrected 61352 

20.1701—20.1704     (Subpart     H) 

Added 23400 

Regulation  at  56  PR  23400  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23400  ef- 
fective date  corrected 61352 

20.1801—20.1802      (Subpart      I) 

Added 23401 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 61352 

20.1901—20.1906     (Subpart     J) 

Added 23401 

Regulation  at  56  PR  23401  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23401  ef- 
fective date  corrected 61352 

20.2001—20.2007     (Subpart     K) 

Added 23403 

Regulation  at  56  FR  23403  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23403  ef- 
fective date  corrected 61352 

20.2101—20.2101      (Subpart     L) 

Added 23404 

Regulation  at  56  PR  23404  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23404  ef- 
fective date  corrected 61352 

20.2201—20.2206     (Subpart     M) 

Added 23406 

Regulation  at  56  FR  23406  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23406  ef- 
fective date  corrected 61352 

Note:  loMfoc*  MiMm  Indltaf  D«wih«f  diongM. 


Pve 

20.2202    (a)(2)        and        (b)(2) 
amended;  (a)(3),  (4),  (b)(3) 

and  (4)  removed 40766 

20.2206    (c)  revised 32072 

20.2301—20.2302     (Subpart     N) 

Added 23408 

Regulation  at  56  PR  23408  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 61352 

20.2401  (Subpart  O)    Added 23408 

Regulation  at  56  FR  23408  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23408  ef- 
fective   date    corrected;    (c) 

corrected 61352 

20.1001—20.2401    Appendix      A 

added 23408 

Appendix  B  added 23409 

Appendix  C  added 23465 

Appendix      D      through      F 

added 23468 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected  23956 

Appendix  B  regulation  at  56 
PR  23409  effective  date  cor- 
rected  23956 

Appendix  C  regulation  at  56 
PR  23465  effective  date  cor- 
rected  23956 

Appendix  D  through  F  regula- 
tion at  56  FR  23468  effective 

date  corrected 23956 

Appendix  D  amended 41449 

Appendix  A  regulation  at  56 
FR  23408  effective  date  cor- 
rected   61352 

Appendix  B  regulation  at  56 
FR  23409  effective  date  cor- 
rected; corrected 61352 

Appendix  C  regulation  at  56 
FR  23465  effective  date  cor- 
rected; corrected 61352 

Appendix  D  through  F  regula- 
tion at  56  FR  23468  effective 

date  corrected 61352 

20    Appendix  D  amended 19254 

Appendixes  A  through  D  re- 
designated as  Appendixes  A 
through  D  to  20.1—20.601 23391 


UMI 


Pwe 
Appendixes  A  through  D  reg- 
ulation at  56  FR  23391  effec- 
tive date  corrected 23956 

Appendixes  A  through  D  regu- 
lation at  56  FR  23391  effec- 
tive date  corrected 61352 

21.2  Footnote  1  amended 19254 

Footnote  1  amended 41449 

Revised 36089 

21.3  (g)  through  (1)  redesignat- 
ed as  (h)  and  (j)  through 
(n);  new  (g)  and  new  (i) 
added;  (a)(3).  (c),  new  (h) 

and  new  (j)  revised 36089 

21.5    Revised 36089 

21.21  (b)(1)  through  (4)  and  (c) 
redesignated  as  (c)(1)  and 
(3)  through  (5);  new  (b)  and 
(c)(2)  added;  heading,  (a), 
new  (c)(1),  (3)  and  new  (d) 

revised 36089 

21.51    Revised 36090 

25  Appendix  A  revised 5927 

26.24    (d)         revised         (OMB 

number  pending) 41926 

26.71    (d)         revised         (OMB 

number  pending) 41927 

26  Appendix  amended 41927 

30    Authority  citation  revised...40688, 

40766 

30.1  Revised 40689 

30.8    (b)  revised 40767 

30.10    Added 40689 

30.35    (a)     and    (d)    amended; 

Note  added 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 61352 

30.50    Added 40767 

31.2  (a)  amended 40767 

31.5    (c)(  10)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23471  ef- 
fective date  corrected; 
(cXlO)  corrected 61352 

31.7  (b)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23471  ef- 
fective date  corrected;  (b) 
corrected 61352 

31.8  (c)  amended 40767 

Note:  %*Mtmtm  miMm  Inrfkat*  D«c«iiih«r  diangai. 


P«e 

31.10  (b)(1)  and  (3)  amended 23471 

RegiQation  at  56  FR  23471  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23471  ef- 
fective date  corrected;  (bKl) 
•  and  (3)  corrected 61352 

31.11  (c)(5)  and  (f)  amended 23471 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23471  ef- 
fective date  corrected;  (c)(5) 

corrected 61352 

32.51    (a)(2)(il)  and  (c)  revised 23471 

Regulation  at  56  PR  23471  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23471  ef- 
fective date  corrected 61352 

32.61    (d)  amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

32.71    (c)(2)  and  (e)  amended 23472 

Regvdation  at  56  PR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

34.11    (b)(5)  redesignated  as  (6); 

new  (b)(5)  added 11509 

34.29  (a)  amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

34.30  (a)  amended 40768 

34.33    (a)   corrected;   CFR  cor- 
rection  19920 

34.41  Amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

34.42  Amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

35    Authority  citation  revised 34120 

35.2    Amended;  eff.  1-27-92 34120 

35.8    (b)  revised;  eff.  1-27-92 34121 

35.25    (a)(1)  and  (2)  revised;  eff. 

1-27-92 34121 

35.32    Added;  eff.  1-27-92 34121 
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TITLE  10  Chopf«r  I — Con.  pm« 

35.33    Revised;  eff.  1-27-92 34122 

35.92    (a)     introductory     text 

amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

35.315    (aM8)  amended 23472 

Regulation  at  56  PR  23472  ef- 
fective date  corrected. 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

35.415    (aH  1 )  amended 23472 

Regidation  at  56  FR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

35.630    (a)<  1 )  and  ( 2 )  amended....  23472 
Regulation  at  56  FR  23472  ef- 
fective date  corrected. 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

35.641    (a)(2)(i)    and    (ii)    and 

(bK2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

35.643    (a)     introductory     text 

and  (1)  and  (b)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

39.15    (a)(5)(iii)(B)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

39.31    (a)(1)  and  (2)  amended 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

39.77    (b)  amended 23472 

Regiilation  at  56  FR  23472  ef- 
fective date  corrected 23956 

(b)  amended 40768 

Regulation  at  56  FR  23472  ef- 
fective   date    corrected;    (b) 

correctly  revised 64980 

40    Authority  citation  revised...40689, 

40768 

Note  UHHm  anMM  lw*tti  D»c»ii*»f  cImii«m. 


40.1  (a)  revised 65997 

40.2  Revised. 40689 

40.8    (b)  and  (cKl)  amended 40768 

40. 10    Added 40689 

40.26    (cK  1)  amended. 40768 

40.34    (aK2)  revised 23472 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23472  ef- 
fective date  corrected 61352 

40.43  (a)  amended. 40768 

40.44  Amended. 40768 

40.60    Added 40768 

40    Appendix  A  amended 23473 

Appendix  A  regulation  at  56 
FR  23473  effective  date  cor- 
rected  23956 

Appendix  A  regulation  at  56 
FR  23473  effective  date  cor- 
rected  61352 

50    Authority  citation  revised...22304, 

31324,  40689 

Authority  citation  revised 64975 

50.1  Revised. 40690 

50.2  Amended 36090 

50.5    Added 40690 

50.8    (b)  revised. 22304 

50.34    (f)(2)(vlii)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 61352 

50.36a    (a)     introductory     text 

amended;  (b)  revised 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 61352 

50.47    (a)(1)   revised;  eff.   1-13- 

92 64976 

50.51     Revised;  eff.  1-13-92 64976 

50.55    (e)  revised 36091 

50.61    (b)  revised 22304 

50.65    Added;       eff.       7-10-96 

(OMB  number  pending) 31324 

50.72    (a)(2)  amended 944 

(a)  footnote   1   and  (b)(2)(lv) 

amended 23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

(a)(4)  redesignated  as  (a)(5); 
new  (a)(4)  added 40184 


Page 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 61352 

50.73    (a)(2)(viii)    and    (ix)    re- 
vised  23473 

Regulation  at  56  FR  23473  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23473  ef- 
fective      date       corrected; 

(a)(2)(ix)  corrected 61352 

50    Appendix  E  amended 40185 

50.82    (a)  revised;  eff.  1-13-92 64976 

52.19    Revised 31499 

52.49  Revised 31499 

54    Added;  eff.  1-13-92 64976 

55.53    (j)    redesignated    as    (1); 

new  (j)  and  (k)  added 32070 

55.61    (b)(5)  added 32070 

60  Authority  citation  revised 40690 

60.1    Revised 40690 

60.11  Added 40690 

61  Authority  citation  revised 40690 

61.1  (c)  added 40691 

61.9b    Added 40691 

61.52    (a)(6)  amended 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23474  ef- 
fective date  corrected;  (a)(6) 

corrected 61352 

70    Authority  citation  revised...40691, 

40769 

70.2  Revised 40691 

70.8    (b)  amended 40769 

70.10    Added 40691 

70.19    (c)      iittroductory      text 

amended 4076» 

70.22    (b)  revised;  (m)  added 55997 

70.25    (a)    and    (d)    amended; 

Note  added 23474 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 23956 

Regulation  at  56  FR  23474  ef- 
fective date  corrected 61352 

70.32    (c)(1)  revised 55997 

70.50  Added 40769 

(c)(2)  corrected 64980 

70.51  (b)  introductory  text  re- 
vised  55998 

71.0    (c)  revised 31499 

71.4    Amended 31499 

71.93    (a)  revised 31499 

72    Authority  citation  revised 40691 

72.2    (f)  added 40692 

72.12  Added 40692 

Note:  loMfao  anMa*  Indkota  Dttiihtr  chowgai. 


Page 

73    Authority  citation  revised 19007 

73.56  Added     (OMB     number 
pending) 19007 

(a)(2)  corrected 24239 

(a)(1).  (2),  (3).  (b)(1),  (2).  (c). 
(d).  (e),  (f)(1).  (2).  (g)(1),  (2) 
and  (h)(1)  OMB  approval 
eff.  7-1-91 47671 

73.57  (b)(2)(lv)  removed; 
(b)(2)(v)     redesignated     as 

(iv) 19008 

73  Appendix       A      amended...  19254. 

41449 

74  Authority  citation  revised 55998 

74.1  (a)  revised 55998 

74.2  (b)  and  (c)  revised 55998 

74.4    Amended 55998 

74.8    (b)  revised 55998 

74.11    Heading  and  (a)  revised 55998 

74.17    (a)  revised 55998 

74.31    (a)  revised 55998 

74.33    Added 55999 

110  Authority  citation  re- 
vised  38335.  40692 

110.1  (a)  revised 40692 

110.2  Amended 24684 

110.5    Revised 24684 

1 10.7b    Added 40692 

110.27    (b)  revised 38336 

140.2    (a)(1)   revised:   eff.   1-13- 

92 64980 

140.10  Revised;  eff.  1-13-92 64980 

150  Authority  citation  re- 
vised  40692 

150.2    Revised 40693 

150.20    (b)     introductory     text 

amended 20345 

(b)  introductory  text  revised.....  40693 
(b)  corrected 54779 

170  Heading  revised 31499 

170.2  (o),  (p)  and  (q)  added 31499 

170.3  Amended 31499 

170.11  (a)(1).  (2).  (8).  (9)  and 

(11)  removed 31499 

170.12  (b)  through  (e)  revised....  31499 

170.20  Revised 31500 

170.21  Heading  and  introducto- 
ry text  revised;  table  amend- 
ed  31500 

170.31    Revised 31501 

Table  corrected 37828 

171  Heading  and  authority  ci- 
tation revised 31504 

171.1    Revised 31504 
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TITLE  10  Chapter  I— Con.  Pwe 

171.3    Revised 31505 

171.5    Amended 31505 

171.11    Revised 31505 

171.13    Revised 31506 

171.15  Revised 31506 

(d)  corrected 37828 

171.16  Added 31507 

(c)(  1 )  revised 57588 

171.W    Revised 31510 

171.19    Revised 31510 

171.23    Revised 31510 

171.25    Revised 31511 

Chapter  II— Department  of  Energy 
(Parts  200— «99) 

430  Authority  citation  re- 
vised  22279 

430.2    Amended 18681 

430.22  (k)  and  (1)  removed:  (q) 
added 18681 

430.23  (k)  and  (1)  removed;  (q) 
added 18682 

430.21—430.27  (Subpart  B)  Ap- 
pendixes Kl,  K2  and  L  re- 
moved; Appendix  Q  amend- 
ed  18682 

430.32    (£),  (g)  and  (h)  revised; 

eff.  5-14-94 22279 

(a)   introductory   text   repub- 
lished; (a)  table  corrected 24333 

435  Authority  citation  re- 
vised  3772 

435.302    Revised 3772 

435.304  Nomenclature 

change 3772 

435.305  Added 3772 

435.306  Added 3776 

Chapter  III— Department  of  Energy 
(Part*  700—999) 

710.1—710.39  Designated  as 
Subpart  A;  nomenclature 
change 10071 

710.1-710.39  (Subpart  A)  Ap- 
pendix A  redesignated  from 
Appendix  A  to  Part  710 10071 

710.50—710.60       (Subpart      B) 

Added 10071 

710  Appendix  A  redesignated 
as  Appendix  A  to  Subpart 
A 10071 

715    Added 55064 

745    Added 28012.  28018 

745.101    (b)(5)  corrected 29756 


Pi«e 

745. 103    ( f )  corrected 29756 

961.11    Amended;  eff.  1-30-92 67659 

Chapter  X— Department  of  Energy 
(General  Provltient)  (Parts 
1000—1099) 

1048  Added;  interim 1910 

Hearing  cancelled 9611 

1048.7  Removed;  new  1048.7  re- 
designated from  1048.8 48096 

1048.8  Redesignated                as 
1048.7 48096 

1049  Added 58492 

Chapter  XVII— Defense  Nuclear  Fa- 
cilities Safety  Board  (Parts 
1700—1799) 

Chapter  XVII    Established 9609 

Technical  correction 13211 

1703  Added 21261 

POIA     fee     schedule     estab- 
lished  21590 

1704  Added 9«09 

Technical  correction 13211,  56116 

1705  Added 47144 

Title  10 — Proposed  Rules: 

0-199  (Ch.  I) 5665, 

20S66.  41633.  57603 

2  46739 

li 49435 

19 ""!"!!!Z 65949 

20 '. 21631,  26945,  42546 

25 38113 

30"     48445,  50524 

31 67011 

32  ■■ 51182.67011 

35  26945,  36115.  42546 

40    46739,  48445,  50524 

50!!'.! 1749. 

3796,  41493.  41968,  46739.  48445.  66377 

51        46739.  47016,  59898 

61 34035 

70  "  ' 46739,  48445,  50524 

71        14870,  24882 

72         48445,  50524 

73 3228,  26782,  65024 

75 46739 

100 8300 

110 4«'^39 

140 4«'^39 

150 ■♦«739 

170  14870,  24882,  46739 

171        14870,  24882 

420 67710 


UMI 


Note: 


Pace 

635 3426 

440„ „ 64932 

600 56944 

707..~ 30644,  35798 

710 10075 

715 6319 

820 „..:..  64290 

830 64316 

835 64334 

1004 55036 

1046 21631 

1049 i 36743 

1708 9902,  11114 

1705 38089 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Parts  1 — 9099) 

100.7  (bXllKi)  and  (ii)  added 
(effective  date  pending) 67123 

100.8  (b)(21)  revised  (effective 

date  pending) 35908 

Regulation  at  56  FR  35908  eff. 

11-6-91 56570 

(b)(12)(i)  ana  (ii)  added  (effec- 
tive date  pending) 67123 

102.3  (a)  redesignated  as  (a)(1); 
(a)(2)  added  (effective  date 

pending) 34126 

Regulation  at  56  FR  34126  eff. 

11-6-91 56570 

102.17  (a)(l)(i).  (c)(1)  and 
(6)(il)  revised;  (c)(7)(l)(C) 
added  (effective  date  pend- 
ing)  35909 

Regulation  at  56  FR  35909  eff. 

11-6-91 56570 

104.3    (d)(1),  (2)  and  (3)  added 

(effective  date  pending) 67124 

106.2    Revised    (effective    date 

pending) 35909 

Regulation  at  56  FR  35909  eff. 

11-6-91 56570 

110.1    (1)  revised  (effective  date 

pending) 35911 

Regulation  at  56  FR  35911  eff. 

11-6-91 56570 

110.8  (c)(2)  revised;  (f)(2) 
amended      (effective      date 

pending) 35911 

Regulation  at  56  FR  35911  eff. 

11-6-91 56570 

110.12    (a),     (b)     introductory 

text,  (1)  and  (5)  revised 9276 

(a)  corrected 12583 

Note: 


Pmee 

113.1  (f)  added  (effective  date 
pending) 34126 

Corrected 41890 

Regulation  at  56  FR  34126  eff. 
11-6-91 56570 

113.2  (d)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34126 

Regulation  at  56  FR  34126  eff. 

11-6-91 56570 

116.5    (b)(2)    revised    (effective 

date  pending) 35911 

Regulation  at  56  FR  35911  eff. 

11-6-91 56570 

9001  Revised  (effective  date 
pending) 35911 

Regulation  at  56  FR  35911  eff. 
11-6-91 56570 

9002  Revised  (effective  date 
pending) 3591 1 

Regulation  at  56  FR  35911  eff. 
11-6-91 56570 

9003  Revised  (effective  date 
pending) 35913 

Regulation  at  56  FR  35913  eff. 
11-6-91 56570 

9004  Revised  (effective  date 
pending) 35919 

Regulation  at  56  FR  35919  eff. 
11-6-91 56570 

9005  Revised  (effective  date 
pending) 35923 

Regulation  at  56  FR  35923  eff. 

11-6-91 56570 

9005.1    (a)  corrected 42380 

(a)  corrected 55972 

9006  Revised  (effective  date 
pending) 35924 

Regulation  at  56  FR  35924  eff. 
11-6-91 56570 

9007  Revised  (effective  date 
pending) 35924 

Regulation  at  56  FR  35924  eff. 

11-6-91 56570 

9007.1    (b)(1)  Introductory  text 

corrected 42380 

9012    Revised     (effective     date 

pending) 35928 

Authority  citation  corrected 42380 

Regulation  at  56  FR  35928  eff. 

11-6-91 56570 

9031    Revised     (effective     date 

pending) 35929 

Regulation  at  56  FR  35929  eff. 
11-6-91 56570 
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TITLE  1 1  Chapter  I— Con.  pw 

9032  Revised     (effective     date 
pending) 35929 

Regulation  at  56  PR  35929  eff . 
11-6-91 56570 

9033  Revised     (effective     date 
pending) 35930 

Regulation  at  56  FR  35930  eff. 
11-6-91 56570 

9034  Revised    (effective    date 
pending) 35934 

Regulation  at  56  PR  35934  eff. 

11-6-91 56570 

9034.1    (a)     revised     (effective 

date  pending) 34132 

Regulation  at  56  PR  34132  eff. 

11-6-91 56570 

9034.5    (f)     revised  ^   (effective 

date  pending) .' 34132 

(g)(2)  corrected 42380 

Regulation  at  56  PR  34132  eff. 

11-6-91 56570 

9034.8    (b)(1)  introductory  text 

and  (c)(1)  corrected 42380 

9035  Revised     (effective     date 
pending) 35941 

Regulation  at  56  PR  35941  eff. 
11-6-91 56570 

9036  Revised     (effective     date 
pending) 35941 

Regulation  at  56  PR  35941  eff. 
11-6-91 56570 

9036.2  Revised  (effective  date 
pending) 34132 

(d)(2)  corrected 41891 

Regulation  at  56  PR  34132  eff. 
11-6-91 56570 

9036.3  Heading  corrected 42380 

9036.4  Revised   (effective   date 
pending) 34133 

Reg\ilation  at  56  PR  34133  eff. 
11-6-91 56570 

9036.5  (d)     revised     (effective 

date  pending) 34134 

Regulation  at  56  PR  34134  eff. 
11-6-91 56570 

9036.6  Revised   (effective  date 
pending) 34134 

Regulation  at  56  PR  34134  eff. 

11-6-91 56570 

9037    Revised     (effective     date 

pending) 35944 

Regulation  at  56  PR  35944  eff. 

11-6-91 56570 

9037.1    Revised   (effective  date 

pending) 34134 

Note: 


Page 
Regvdation  at  56  PR  34134  eff. 
11-6-91 56570 

9037.2  Revised  (effective  date 
pending) 34134 

Regulation  at  56  PR  34134  eff. 
11-6-91 56570 

9038  Revised    (effective     date 
pending) 35945 

Regulation  at  56  PR  35945  eff. 

11-6-91 56570 

9038.1    (bKlXU)  and  (c)(2)  cor- 
rected  42380 

9039  Revised    (effective    date 
pending) 35949 

Regulation  at  56  PR  35949  eff. 
11-6-91 56570 

9039.3  (b)(2)(v)  corrected 42380 

Title  11— Proposed  Rulea: 

100  106.  3523 

102!"ZZZZ IS''" 


104 


.18780 


lOe! lOfl.  3523.  18780.  57864 


107.. 


14319 


1 10  106.  3523 

IJ3 „ 18777 

114 Z. 14319,  41496.  64566 

900'i!!!'."'."""." 106,3523 

9002  .........•..».••...•••..••—•• 106,  3523 

9003..... " 1°^-  3^2^ 

9004 • 106.3523 

9005 106,3523 

9006..................™"— ••••••••••••••••••••••••••  ^06,  3523 

9007 • 106,3523 

9008.. 


. 14319 


9012 106,3523 

9031    .....•....•.■.• 106,  3523 

0032 106,  3523 

g033  106,  3523 

9034 "'.... 106.  3523,  29372 

9035 106,3523 

9036 106,  3523,  29372 

9037.!!.!.!.."! 106.  3523,  29372 

9038 106,  3523 

9039 106,3523 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Partt  1—199) 

4    Authority  citation  revised 22639 

4.15    (a)(ll)  added:  interim 22639 

7.3400    Removed 28316 

19    Authority  citation  revised 22639 

Revised 38028 


Pi«e 

19.5  (b)(6)  corrected 41726 

19.6  (a)(3)  corrected 41726 

(a)(3)  corrected 63551 

19.17    Corrected 41726 

19.40    (b)  revised;  interim 22639 

19.43  Revised;  interim 22640 

19.44  Revised;  Interim 22640 

19.190    Corrected 41726 

19.197    (c)  corrected 46667 

21.1—21.4  (Subpart  A)  Re- 
vised  29564 

21.11    (f)(1)       revised;       OMB 

number 29564 

21  Appendixes  A  and  B  re- 
moved  29564 

23    Added 28316 

25.4  Regulation  at  55  PR  26626 
confirmed 26901 

25.5  Regulation  at  55  PR  26626 
confirmed:  (a)(3)  and  (c)(3) 
revised 26901 

25.6  Regulation  at  55  PR  26626 
confirmed 26901 

32.2    (d)  revised;  (f )  added 37275 

32.9    Added 37276 

34    Appendix  A  corrected 1229 

Chapter  11 — Federal  Reserve  System 
(Ports  200—299) 

201.51  Revised...  1567,   6556,   22641, 

48731.  58303 

201.52  Revised...l567,      6556,      22641, 

48731,  58303 

202  Appendix  A  amended 51322 

Supplement       I       amended...  14462, 

16265 

203  Order 5746 

203.2  (c)(2)  amended;  (e)(2)  re- 
vised  59857 

203.4  (a)  introductory  text  re- 
vised  59857 

(a)  introductory  text  correct- 
ed  66343 

203.6  (a)  revised 59857 

203    Appendix  A  revised 59857 

204.2    (b)(3)(li)(A),  (c)(l)(i) 

footnote  1,  (d)(2),  (e)(2),  and 
(f)(2)  revised:  (e)(4)  amend- 
ed; (b)(3)(lv)  removed; 
(b)(3)(v)  and  (vi)  redesignat- 
ed as  (b)(3)(iv)  and  (v) 15494 

204.7  (a)  revised 15495 

204.8  (a)(2)(i)(B)(5)      footnote 

14  revised 15495 

204.9  (a)(1)  and  (2)  revised 60055 

Note 


204.121—204.132    Undesignated 

center  heading  added 15495 

204.125  Heading  and  introduc- 
tory text  revised;  amended 15495 

207  OTC     margin     stock     llst...3773, 

19548,  35805.  55442 
207.1    (b)  redesignated  as  (b)(1); 

(b)(2)  added 46110 

207.3  (l)(l)(i).  (U)  and  (3)  re- 
vised  46111 

207.113    Added 46228 

208.125  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

208.126  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

208.127  Regulation  at  55  PR 
52987  effective  date  correct- 
ed  627 

208.128  Added 63407 

208  Appendix  A  amended 51156 

211  Authority  citation  re- 
vised  19565 

211.1—211.7  (Subpart  A)  Re- 
vised  19565 

Regulation  at  56  PR  19565  ef- 
fective date  corrected 23010 

211.21  Revised 19574 

Regulation  at  56  PR  19574  ef- 
fective date  corrected 23010 

211.22  (a)(2)  and  (5)  revised 19574 

Regulation  at  56  PR  19574  ef- 
fective date  corrected 23010 

211.23  (d),   (e),   (f)(4),   (5),   (g) 

and  (h)  revised:  (i)  added 19574 

Regulation  at  56  PR  19574  ef- 
fective date  corrected 23010 

211.31—211.34  (Subpart  C)  Re- 
vised  19575 

Regulation  at  56  PR  19575  ef- 
fective date  corrected 23010 

211.603    Added 63406 

213  Authority  citation  re- 
vised  51322 

Appendix  D  amended 51322 

Technical  correction 65180 

216    Revised 13071 

220  OTC     margin    stock     list...3773, 

19548,  35805,  55442 
220.14    Heading     and     (b)     re- 
vised  46110 

221  OTC     margin    stock    list...3773, 

19548,  35805,  55442 
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TITLE  12  Chapter  II— Con.  Pace 

221.3  (i)(l)(i).   (U)  and  (3)  re- 
vised  46111 

(i)(l)(i)  correctly  desig^nated 66120 

221.124    Added 46228 

224  OTC     margin    stock    list...3773, 

19548,  35805.  55442 

225  Heading  corrected 1229 

Appendix  A  amended 51156 

225.6    (a)  amended 38052 

226  Preemption        determina- 
tion  3005 

Authority  citation  revised 13754 

Supplement  I  amended 13754 

Supplement       I       corrected...22200, 

23993 
Appendix  I  amended 51322 

228.4  Regulation     at     55     FR 
26627  confirmed 26902 

228.5  Regulation     at     55     FR 

26626  confirmed;  (a)(3)  and 
(c)(3)  revised 26902 

228.6  Regulation     at     55     FR 

26627  confirmed 26902 

229.12    (a),     (b)     introductory 

text  (4)  and  (c)(1)  introduc- 
tory text  revised;  (d)  and  (f) 
amended 7801 

(a),  (b)  introductory  text,  (4), 
(c)(1)  introductory  text,  (d) 

and  (f)  corrected 66343 

229    Appendixes      C      and      E 

amended 7802 

Appendix  E  corrected 66343 

250.101  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.102  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.103  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

250.104  Regulation  at  55  FR 
52987  effective  date  correct- 
ed  627 

261.10    Regulation    at    55    FR 

49877  confirmed 29412 

262.3    (i)(2)  amended 38052 

262.3    ( i )( 2 )  corrected 60056 

263    Revised 38052 

263.16    Corrected 60056 

265    Revised 25619 

Authority  citation  revised 67153 

265.2  (c)(10)  and  (f)(7)(i)  re- 
vised;     (c)(24),      (26)      and 

Note: 


Pace 
(f)(7)(ii)     removed;     (f)(50) 
and  (51)  added 6261 

(b)(14),  (c)(37)  and  (f)(52) 
added 8687 

(c)(38)  added;  (f)(46)(iii)  and 
(V)  removed;  (f)(46)(iv)  and 
(vi)  redesignated  as 
(f)(46)(iii)  and  (iv);  (f)(46)(ii) 
revised;  (f  )(53)  added 19576 

Regulation  at  56  FR  19576  ef- 
fective date  corrected; 
(c)(38)  corrected 23010 

265.4  (a)(2)  amended 67154 

265.5  (c)(2)  revised  67153 

(c)(2)  revised;  (d)(1)  introduct- 
ory text  and  (2)  introductory 

text  amended 67154 

265.6  (a)(4),  (c)(3)  and  (d)(2) 
amended * 67154 

265.7  (c)(2),    (4)(i)    and    (e)(3) 
amended;  (c)(6)  added;  (e)(5)  re- 
vised   67153 

(e)(6)  and  (f)(10)  revised;  head- 
ing, (a)(2),  (4),  (d)(2),  (3),  (5) 

and  (7)(i)  amended 67154 

265.9    (b)  revised 67154 

265.11  (a)(2),  (3),  (13),  (15)  in- 
troductory text,  (c)(6),  (9)(i) 
and  (d)(2)  introductory  text 

amended;  (f)  revised 67154 

268.101    (b)  revised 32955 

268.1001—268.1004   (Subpart  J) 

Added 32955 

268.1001    Revised 64190 

271  Authority  citetion  re- 
vised  23994 

271.1  Revised 23994 

271.2  (b)  revised;  (c)  and  (d) 
added 23994 

271.4  (c)  revised;  (f)  removed 23994 

271.5  (b)(3)  revised 23995 

271.6  (b)  and  (d)  revised;  (e) 
and  (f )  amended;  (g)  and  (h) 
added 23995 

271.8    Added 23995 

271    Appendix  A  added.... 23996 

Chaptsr    III— Federal    Deposit    Insur- 
ance Corporation  (Parts  300—399) 

303  Authority  citation  re- 
vised  - 23011 


Page 

303.0  (bK21),  (22)  and  (23) 
amended 23011 

303.9  (i)(3)  revised 18684 

(aMl)  and  (2)  amended 23011 

303.10  (cKlXi)  amended 23011 

308    Revised 37975 

312  Authority  citation  re- 
vised  29895 

312.2  Revised 29895 

312.3  Revised 29895 

323  Appendix  A  corrected 1229 

324  Authority  citation  re- 
vised  23011 

324.4  Amended 23011 

325  Authority  citation  re- 
vised  10160 

325.1  Revised 10160 

325.2  Revised. , 10160 

325.3  Revised 10162 

325.4  Revised 10162 

325.5  Revised 10163 

325.6  Revised 10164 

325.101  Removed 10165 

325.102  Removed 10165 

325  Appendix  A  amended 10165 

Appendix  B  added 10166 

326.0—326.4  (Subpart  A)  Re- 
vised  13581 

326  Appendixes  A  and  B  re- 
moved  13582 

327.13    (c)  revised 21068 

333  Authority  citation  re- 
vised.  20528 

333.3    Added 20528 

338  Authority  citation  re- 
vised  50038 

338.1—338.4  Designated  as  sub- 
part A 50040 

338.1  Revised 50038 

338.2  Redesignated    as    338.3; 

new  338.2  added 50039 

338.3  Redesignated  as  338.4; 
new  338.3  redesignated  from 
338.2;  (a)(1)  revised 50039 

338.4  Redesignated  as  338.7; 
new  338.4  redesignated  from 
338.3 50039 

338.5—338.9  Designated  as  sub- 
part B 50040 

338.5  Redesignated    as    338.9; 

new  338.5  added 50039 

338.6  Added 50040 

338.7  Redesignated  from  338.4; 
(aKl)  introductory  text,  (i) 
heading.  (B)(3).  (2)  intro- 
ductory   text,    (i)    heading. 

Note 


7f 


Page 


(BK3).  (c)  and  (d)  revised: 
(a)  footnote  2  and  (a)(2)(ii) 
footnotes  3  redesignated  as 
footnote  1  and  footnote  2; 
(a)(2)(iv),  (f)  and  (g)  re- 
moved (OMB  number) 50039 

338.8  Added 50040 

338.9  Redesignated  from  338.5; 
amended 50039 

338.5—338.9  (Subpart  B)  Ap- 
pendix A  redesignated  from 
appendix  A  to  part  338  and 

revised 50040 

Appendix  B  added 50042 

338  Appendix  A  designated  as 
appendix  A  to  subpart  B 
and  revised 50040 

345.4  Regulation  at  55  FR 
26627  confirmed 26904 

345.5  Regulation  at  55  FR 
26627  confirmed;  (a)(3)  and 
(c)(3)  revised  (OMB 
number) 26904 

345.6  Regulation  at  55  FR 
26627  confirmed 26904 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Parts  500—599) 

505.2  Revised 59866 

505.3  Revised 59866 

505.4  Revised 59866 

506.1  (b)  table  amended...29566.  34010 

508.4  (b)  amended 38306 

508.6  (c)  amended 38306 

508.7  (a)  amended 38306 

508.13  (b)  amended 38306 

508.14  Amended 38306 

509    Revised 38306 

509.1    (c)  revised .; 59866 

512.7    (b)  amended 38317 

513.1    Amended 38317 

513.5  (b)  amended 38318 

545.12    (b)  amended 59866 

545.121    (g)  amended 59866 

552.6-2    (a)  and  (b)  amended 59866 

563.41  (b)  and  (c)  redesignated 
as  563.43(e)  and  (f);  re- 
moved  34010 

Added 3401 1 

563.42  Added 34013 

563.43  (e)  and  (f)  redesignated 
from  563.41(b)  and  (c);  head- 
ing and  (a)  revised 34010 
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TITLE  12  Chapter  V— Con.  Page 

(f)  introductory  text  revised 59866 

563.45    Amended 59866 

563.50  Added 31067 

563.51  Added 31067 

563.52  Added 31068 

563.50—563.52    Appendix         A 

added 31069 

563.93  (a)  and  (d)(1)  revised; 
(b)(3)  and  (7)  removed; 
(b)(4).  (5),  (6)  and  (8) 
through  (13)  redesignated  as 
(3)     through     (11);     (f)(2) 

amended 34014 

563.98    Removed 59866 

563.132    (a)(4)  amended 59867 

563.180    (d)(2)  introductory 

text  revised 29566 

(d)(2)   introductory  text  cor- 
rected  32474 

563b.3    (f)(1)  amended 59867 

563e.4    Regulation    at    55    FR 

26628  confirmed 26906 

563e.5    Regulation    at    55    PR 
26628  confirmed;  (a)(3)  and 

(c)(3)  revised 26906 

563e.6    Regulation    at    55    PR 

26628  confirmed 26906 

564    Technical  correction 778 

Appendix  A  corrected 1229 

568    Revised 29566 

584.6    Revised 31070 

Chapter  VI— Farm  Credit 
Administration  (Ports  600—699) 

600.1    Amended  (effective  date 

pending) 2672 

Regulation  at  56  PR  2672  eff. 
3-4-91 8910 

600.5  (b)(1).  (2).  (3).  and  (6)  re- 
vised (effective  date  pend- 
ing)  2672 

Regulation  at  56  PR  2672  eff. 
3-4-91 8910 

601  Authority  citation  re- 
vised  2673 

601.101  (a)  introductory  text 
and  (b)  amended  (effective 

date  pending) 2673 

Regulation  at  56  PR  2673  eff. 
3-4-91 8910 

601.141    Amended        (effective 

date  pending) 2673 

Regulation  at  56  PR  2673  eff. 
3-4-91 8910 

Note: 


Page 


602    Authority  citation  revised; 
sectional  authority  citations 

removed 2673 

602.220    Amended        (effective 

date  pending) 2673 

Regulation  at  56  PR  2673  eff. 

3-4-91 8910 

602.250    (aXS)  amended  (effec- 
tive date  pending) 2673 

Regulation  at  56  PR  2673  eff. 

3-4-91 8910 

(a)(7)  revised  (effective  date 

pending) 28476 

Regulation  at  56  PR  28476  eff. 
7-29-91 35808 

602.260  Amended        (effective 

date  pending) 28476 

Regulation  aV56  PR  28476  eff. 
7-29-91 /. 35808 

602.261  (b).  (c)  and  (d)  amend- 
ed (effective  date  pending) 28476 

Regulation  at  56  PR  28476  eff. 
7-29-91 35808 

602.262  Added   (effective   date 
pending) 28476 

Regvdation  at  56  PR  28476  eff. 

7-29-91 35808 

602.265    Removed        (effective 

date  pending) 28477 

Regulation  at  56  PR  28477  eff. 

7-29-91 35808 

602.265—602.272     (Subpart     C) 
Added  (effective  date  pend- 


ing).. 


.28477 


Regulation  at  56  PR  28477  eff. 

7-29-91 35808 

602.280—602.289     (Subpart     C) 
Redesignated  as  Subpart  D 

(effective  date  pending) 28477 

Regulation  at  56  PR  28477  eff. 

7-29-91 35808 

603    Authority      citation      re- 
vised  2673 

603.340    (a)    and   (b)    amended 

(effective  date  pending) 2673 

Regiilation  at  56  PR  2673  eff. 

3-4-91 8910 

603.345    Amended         (effective 

date  pending) 28479 

Regiilation  at  56  PR  28479  eff. 

7-29-91 35808 

603.355    Revised  (effective  date 

pending) 2673 

Regulation  at  56  PR  2673  eff. 
3-4-91 8910 


Piwe 

604  Authority  citation  re- 
vised  2673 

604.420  (iKl)  amended  (effec- 
tive date  pending) 2673 

RegTilation  at  56  PR  2673  eff. 

3-4-91 8910 

604.425    (a)  amended  (effective 

date  pending) 9611 

Regulation  at  56  PR  9611  eff. 

4-22-91 16265 

604.435    (e)  amended  (effective 

date  pending) 2673 

Regxilation  at  56  PR  2673  eff. 

3-4-91 8910 

606.670    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

611  Sectional  authority  cita- 
tions removed 3407 

611.1122  (b)(1)  and  (2)  re- 
moved (effective  date  pend- 
ing)  2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

611.1135  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

611.1168  (d)  introductory  text. 
(2),  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

(d)(3)  corrected 42649 

Regulation  at  56  PR  29420  eff. 

9-10-91 46111 

611.1175  (d)  introductory  text. 
(2).  (3)  and  (e)  introductory 
text  amended  (effective  date 

pending) 29420 

(d)(3)  corrected 42649 

Regulation  at  56  PR  29420  eff. 

9-10-91 46111 

611.1182  (d)  amended  (effec- 
tive date  pending) 29421 

Regulation  at  56  PR  29421  eff. 

9-10-91 46111 

611.1200—611.1270  (Subpart  P) 
Added  (effective  date  pend- 
ing)  3407 

Regulation  at  56  PR  3407  eff. 

3-11-91 10169 

611.1205    (g)  corrected 11589 

611.1210    (b)(2)  corrected 11589 

611.1212    (c)  con-ected 11589 

611.1215    (d)  corrected 11589 

Note 


Page 
611.1225    (k).  (p).  (tK3)(ii).  (u) 

and  (V)  corrected 11589 

611.1255    (a)  corrected 11589 

611.1260    (h)  corrected. 11589 

611.1270    Corrected 11589 

612  Authority  citation  re- 
vised  2674.  32957 

612.2080    Removed       (effective 

date  pending) 32957 

Regulation  at  56  FR  32957  eff. 

9-23-91 48097 

612.2090    Removed       (effective 

date  pending) 32957 

Regualtion  at  56  PR  32957  eff. 

9-23-91 48097 

612.2120    Removed       (effective 

date  pending) 32957 

Regualtion  at  56  PR  32957  eff. 

9-23-91 48097 

612.2130    (1).  (p),  and  (t)  revised 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

(1).  (p)  and  (t)  corrected 12298 

612.2150  (b)(6)  and  (c)  intro- 
ductory text  amended  (ef- 
fective date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

612.2160  (a).  (b).  and  (c) 
amended     (effective     date 

pending) 2674 

Regxdation  at  56  PR  2674  eff. 

3-4-91 8910 

612.2170  (a)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2180    (a)  and  (b)  amended 

(effective  date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

612.2230  (a)(1)  amended  (effec- 
tive date  pending) 2674 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

613.3045  (b)(2)(ii)  amended;  (c) 
redesignated  as  (3);  new  (c) 
and  (d)  added  (effective  date 

pending) 65989 

614.4233  Introductory  text  cor- 
rected  5927 

614.4310    Removed       (effective 

date  pending) 2674 
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DECEMBER  1991 
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UMI 


TITLE  12  Chapter  VI— Con.  Pxte 

Regulation  at  56  FR  2674  eff. 

3-4-91 8910 

614.4460    (c)  amended  (effective 

date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

614.4640    Revised         (effective 

date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

615  Authority  citatton  correct- 
ed  12298 

615.5103    Removed       (effective 

date  pending) 2674 

Regulation  at  56  PR  2674  eff. 

3-4-91 8910 

615.5120  (a)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5135  Transferred  to  Sub- 
part E  (effective  date  pend- 
ing)  2675 

Regixlation  at  56  PR  2675  eff. 
3-4-91 8910 

615.5150  (c)  amended  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 
3-4-91 8910 

615.5151  Revised         (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5180    Amended       (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

Corrected 12298 

615.5190  (b)  amended  (effec- 
tive date  pending) 2675 

RegiUation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5201    (f)  amended  (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5210  (d)(2)(i)  and  (ii) 
amended     (effective      date 

pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

615.5250  (d)(2)  amended  (effec- 
tive date  pending) 2675 

Note: 


Pase 
Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

617  Sectional  authority  cita- 
tions removed 2675 

617.7110  (d)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

617.7150  (b)  amended  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8030  (b)(2)  and  (3)(v)  re- 
viged  (effective  date  pend- 
ing)  65990 

618.8210    Amended      (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 8910 

618.8320  (b)(2)  revised  (effec- 
tive date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8325    (d)  removed  (effective 

date  pending) 2675 

Regulation  at  56  FR  2675  eff. 

3-4-91 8910 

618.8360  Introductory  text  and 
(d)  through  (h)  removed; 
(a)(5)  revised  (effective  date 

pending) .A^....2675 

Regulation  at  56  PR  2675  eft 

3-4-91 i....8910 

(a)(5)  corrected -•  12298 

619  Authority  citation  revised; 
sectional  authority  citatio;is 

removed {• 2675 

619.9146    Amended       (effective 

date  pending) 2675 

Regulation  at  56  PR  2675  eff. 

3-4-91 -SgiO 

620.1—620.3  (Subpart  A)  Head- 
ing revised 29421 

Regulation  at  56  PR  29421  eff. 

9-10-91 46111 

620.1  (i)  removed;  (b)  through 
(h)  and  (j)  redesignated  as 
(o),  (e)  through  (i),  (n)  and 
(p);  introductory  text,  new 
(b)  through  (d).  new  (j) 
through  (m)  and  (q)  added; 
new  (g)  and  (i)  revised  (ef- 
fective dat«  pending) 29421 

(q)  correctly  designated 42649 


Page 

Regulation  at  56  PR  29421  eff. 
9-10-91 461 1 1 

620.2  (a),  (b)  and  (c)  redesig- 
nated as  620.4;  (a),  (b)  and 
(c);  (J)  removed;  (d)  through 
(i)  and  (k)  redesignated  as 
(a)  through  (g);  introducto- 
ry text,  (h)  and  (i)  added; 
heading,  new  (a)  and  new 
(g)  revised;  new  (b)(3),  new 
(c)  and  new  (f )  amended  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.3  Redesignated  as  620.5 
(effective  date  pending) 29421 

Added  (effective  date  pend- 
ing)  29422 

Regulations  at  56  FR  29421 

and  29422  eff.  9-10-91 46111 

620.4—620.5  (Subpart  B) 
Added  (effective  date  pend- 
ing)  29421 

Regulation  at  56  PR  29421  eff. 
9-10-91 46111 

620.4  (a),  (b)  and  (c)  redesig- 
nated from  620.2;  (a),  (b) 
and  (c)  (effective  date  pend- 
ing)  29421 

Heading  added;  (b)  revised;  (c) 
amended  (effective  date 
pending) 29422 

(b)  corrected 42649 

Regulations  at  56   PR   29421 

and  29422  eff.  9-10-91 46111 

620.5  Redesignated  from  620.3 
(effective  date  pending) 29421 

(c)  text  designated  as  (c)(1); 
(m)(2)  removed;  (g)(l)(iii), 
(2)(vl).  (4)(v)  and  (m)(3)  re- 
designated as  (g)(l)(iv), 
(2)(vli).  (4)(vl)  and  (m)(2); 
(a)(3),  (9).  (c)  heading,  (d), 
(e)(1),  (2),  (f).  (g)  introduc- 
tory text,  (l)(i).  (2)(U),  (iU), 
(4)(U),  (j)(3)(i),  (m)(l),  new 
(gXDdv)  heading,  (D)  and 
(g>(4)(vl)  revised;  (c)(2). 
(e)(4),  new  (g)(l)(U«),  (iv)(E). 
(2)(vi),  (3)(ii)(C)  and  new 
(4)(v)  added;  (a)(4),  (b)  and 
(g)(2)(v)  amended  (effective 

date  pending) 29422 

(g)(l)(iv)(E)  and  (j)(3)(i)  cor- 
rected  42649 

Note: 


P»«e 

RegiQations  at   56  PR   29421 
and  29422  eff.  9-10-91 46111 

620.10—620.11  (Subpart  B)  Re- 
designated as  Subpart  C  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.10'  Revised  (effective  date 

pending) 29424 

Regulation  at  56  PR  29424  eff. 
9-10-91 46111 

620.11  (a)  and  (d)(3)  revised; 
(b)(3)  removed;  (b)(4) 
through  (9)  redesignated  as 
(b)(3)  through  (8);  (b)  intro- 
ductory text  and  (d)(4) 
added;  new  (b)(8)  and  (c) 
amended      (effective      date 

pending) 29424 

Regulation  at  56  FR  29424  eff. 
9-10-91 46111 

620.20—620.22  (Subpart  C)  Re- 
designated as  Subpart  D  (ef- 
fective date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 

620.20  Heading  revised;  (c) 
amended;  (d)  through  (h) 
removed  (effective  date 
pending) 29425 

Regulation  at  56  PR  29425  eff. 
9-10-91 46111 

620.21  (c)(4)  and  (d)(5)  amend- 
ed (effective  date  pending) 29425 

(c)(4)  corrected 42649 

Regulation  at  56  PR  29425  eff. 
9-10-91 46111 

620.22  Removed  (effective  date 
pending) 29425 

Regulation  at  56  PR  29425  eff. 

9-10-91 46111 

620.30—620.32  (Subpart  D)  Re- 
designated as  Subpart  E  (ef- 
fective date  pending) 29421 

Regulation  at  56  PR  29421  eff. 

9-10-91 46111 

620.32    Removed  (effective  date 

pending) 29425 

Regulation  at  56  PR  29425  tft. 

9-10-91 46111 

620.40  (Subpart  E)  Redesignat- 
ed as  Subpart  P  (effective 
date  pending) 29421 

Regulation  at  56  FR  29421  eff. 
9-10-91 46111 
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DECEMBER  1991  85 

CHANGES  JANUARY  2.  1991  THROUGH  DECEMBER  31,  1991 


UMI 


TITLE  12  Chapter  VI— Con.  Pa«e 

621.1  Amended  (effective  date 
pending) 2675 

Regulation  at  56  PR  2675  eff. 
3-4-91 8910 

621.2  (a)(ll)  introductory  text 
and  (12)  amended  (effective 

date  pending) 2676 

Regulation  at  56  PR  2676  eff. 

3-4-91 8910 

(a)(8)        introductory        text 

amended      (effective      date 

pending) 29425 

Regulation  at  56  PR  29425  eff. 

9-10-91 46111 

621.10    (c)    amended   (effective 

date  pending) 2676 

Regulation  at  56  PR  2676  eff. 

3-4-91 8910 

Choptar  VII— National  Credit  Union 
Administration  (Parts  700—799) 

701.21    (c)(7)  revised 37831 

(h)  revised 48425 

701.23    (b)(3)  revised 15036 

(b)(2)  revised 35811 

(b)(2)   effective   date  correct- 
ed  37276 

703    Revised 56003 

703.5    (e)  revised;  eff.  3-1-92 56005 

705.7    (d)  revised 67155 

709    Added 56925 

722    Appendix  A  corrected 1229 

741    Authority      citation      re- 
vised  35811 

741.3  Revised 35811 

Effective  date  corrected 37276 

741.4  Revised 35811 

Effective  date  corrected 37276 

(a)(3)  corrected 44129 

747    Revised 37767 

Chapter  IX— Federal  Housing  Finance 
Board  (Parts  900—999) 

900    Added 67155 

922    Added 55218 

Technical  correction 56691.  58964 

931    Authority      citation      re- 
vised  55219 

Technical  correction 56691,  58964 

931.14  Revised 55219 

931.15  Revised 55219 

931.16  Revised 55219 

931.17  Revised 55219 

931.18  Revised 55219 

Note:  taMfoc*  •nMt*  In4ka««  DKvmbw  chonflat. 


Pi«e 

931.19  Revised 55219 

931.20  Revised 55219 

931.21  Revised 55219 

931.23    Revised 55219 

931.26    Added 55219 

931.30    Added 55220 

931.32    Added 55220 

931.34    Added 55220 

93 1 .36    Added....: 55220 

931.38    Added 55220 

931.40    Added 55220 

932    Authority      citation      re- 
vised  55220 

Technical  correction 56691,  58964 

932.18  Revised 55220 

OMB  number 56929 

OMB  number  corrected 58964 

932.19  Revised 55221 

932.20  Introductory     text     re- 
vised; table  amended 55221 

932.21  Revised 55222 

OMB  number 56929 

OMB  number  corrected 58964 

932.22  Revised 55222 

932.23  Added 55222 

OMB  number 56929 

OMB  number  corrected 58964 

936    Added 58647 

960  (Subchapter  E)    Revised 8694 

Chapter  XIV— Farm  Credit  System  In- 
surance Corporation  (Part 
1400—1499) 

1410    Added 3201 

1410.2  (g)(l)(iii)  correctly  des- 
ignated  10302 

1410.3  (c)(2)  corrected 13211 

1410.4  (a)  corrected « 10302 

1410.6    (a)(2)  revised 57233 

Chapter  XV— Oversight  Board  (Ports 
1500—1599) 

1507    Added ,. 43998 

1510  Authority  citation  re- 
vised  57482 

1510.10  (b)  through  (e)  re- 
vised  57483 

1510.12    (a)  revised 57483 

Chapter  XVI— Resolution  Trust 
Corporation  (Ports  1600—1699) 

1608    Appendix  A  corrected 1229 


1609.2  (hKl)  Regulation  at  55 
PR  35568  suspended  3-23-91 
to  9-30-91;  new  (h)(1)  added; 
effective  to  9-30-91 

1609.7  (a)(3)  Regulation  at  55 
PR  35568  suspended  3-23-91 
to  9-30-91;  new  (aK3)  added; 


pm* 


25353 


effective  to  9-30-91 

1613    Added. 

25353 
..5649 

1617  Added;  interim 

1618  Added;  interim 

1680    Added:  interim. 

Revised. 

40488 
30837 
34015 
52160 

Title  12— Proposed  Rules: 

19 

..27790 

34 

..42546 

303 

. 47703 

204 

..  15522 

207 

208 

.23253 

,25641 
..  56949 

210 

230 



....3047 
..25641 

331 

..  23252 

335 

.56949. 

226 

229 

.....  103 

.  67233 
....  4743 

263 

..27790 

271 

....  5778 

308 

..27790 

323 

..47035 

327 

....9308 

334 

..13290 

338 

..21335 

356 

..  37673 

359 

..50529 

500 

..41972 

508 

..27790 

509 „ 

..27790 

512 

..27790 

513 

..27790 

516 

..41972 

543 

..41972 

544 

..41972 

545 13085 

546 

,  15303 

1.  41972 
..41972 

552  ..... ..... . .... 

..41972 

556 „.. 

.41975 

t.  67236 

561 

..  15303 

562 

..13085 

563 

...  1126. 

13085.  15303.  19318.  41972 
563b 

..41972 

563c 

..13085 

563f 

...41972 

584 ............ .............. 

..67548 

566 

..41972 

567  

806. 

966. 11115. 15303. 16283. 
571 

67551 

...  1126. 

13085, 15303,  41972 


674 



37162. 

41972 

57e 

..1126 

584 

.19318. 

41972. 

47919 

607 

1S424 

611 

....2716.7747 

612   ........ 

15311 

613 

45902 

614 

3452 

1.  6422, 

21637 

615. 

65691 

618 

13424, 

45902 

619 

. 3452 

t.  6422. 
....27U 

21637 

620 

>.  7747 

621 

....2716.7747 

701 

.  2723, 

5061. 
703 

5959. 15053 

20567 

11944 

704. 

..11952. 

59224 

709  ......... 

24147 

741 

..11952. 

20567 

59224 

747 

.27790 

902 

.67239 

904 

.67242 

906 

.67247 

909 

.67250 

922 

. 37303 

931    

. 37303 

932 

37303 

....387 

59898 

936 

26346 

1000-1099  (Ch.  X) 

1102 

..41022. 

51854 

58653 
. 59899 

1301 

1507 

1608 

•••••■•••••■■•••••••••a 

•■■•••••••••••■•••••••a 



.55416 
.26353 
.47164 

1620 

.50829 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-1  (bK8)  and  (11)  amend- 
ed  23500 

101.3-2    Amended...23499,  54779, 

59211 
Amended 65822 

107.3  Amended 13583 

Amended;  footnote  4  revised 31777 

107.4  (b)(2).  (3)(ii)  and  (iii) 
amended;  (b)(3)(iv)  re- 
moved  13583 

107.101    (d)  revised 37461 

107.201  (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 

(b)(2)  added 31777 

107.205    (d)(2)  revised. 31778 

107.304    Revised 31778 

107.321    (b)  revised 31778 


Note 
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TITLE  13  Chapter  I— Con.  pmv 

107.401  (a)  introductory  text 
revised;  (a)(7)  added 31778 

107.402  (d)  added .'. 31778 

107.403  (b)(1)  revised 31779 

107.707  Revised 31779 

107.708  (c)(1)  and  (2)  revised 31779 

107.901    (c)(2)  introductory  text 

revised....;. 31779 

107.903    (b)    introductory    text 

revised 31779 

107  Appendix  I  amended 30850 

108  Authority  citation  re- 
vised  41056 

108.1  (b)  and  (c)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added 41056 

108.3  (a)(1)  revised 43868 

108.4  (d)(3)(i)  amended 43868 

108.8    (e)  revised 43868 

(d)(4)  revised 55446 

Technical  correction 57558,  58610 

108.502-1    (d)(2)  revised 41057 

108.503  (b)   introductory   text, 

(1)  and  (2)  revised 41057 

(c)  and  (d)  revised 43869 

108.503-4    (c)(2)  amended 41057 

108.503-6    (a)(3)  revised 43869 

108.503-8    (a)(1)      and      (b)(4) 

amended 41057 

(b)(1)     amended;     (b)(2)     re- 
vised  43869 

108.503-9    (a)(8)(i)  revised; 

(a)(8)(iii)  amended 41057 

108.503-13    (g)      revised;       (h) 

amended 43869 

108.504  (e)  amended;  interim 11354 

115    Authority      citation      re- 
vised  627 

115.10  (e)  amended 627 

120.101-2  (e)(5)  revised 55446 

Technical  correction 57558,  58610 

121  Waiver...  10360,   22306,   37648. 

41057,  41787,  42524,  49672, 

49841,  52463 

Authority     citation     revised...37278, 

55618 

121.601    Table  amended 55618 

121.802    (a)(3)  revised 5748 

121.904    (d)  added;  interim 43870 

121.1013    Added 22992 

121.1103    (d)  added;  interim 43871 

121.2001—121.2005  (Subpart  B) 

Revised 37278 

122  Technical  correction 12584 


Pwe 

122.8-4    (h)  removed;  (g)  redes- 
ignated   as    (h);    new    (g) 

added .11355 

122.54-1    Revised 10361 

122.54-3    Amended 10361 

122.57-5    Removed 10361 

122.60    Added 52188 

122.60-1    Added 52188 

122.60-2    Added 52188 

122.60-3    Added 52188 

123    Authority      citation      re- 
vised  - 65955 

123.1     (a)  amended 65955 

Clarijfication 67159 

123.60—123.69       (Subpart       D) 

Added 65955 

Clarification 65955 

125  Authority  citation  re- 
vised  12651,  22992 

125.4  (g)(2)  amended;  (j) 
added - 12651 

125.6  (a)  through  (p)  redesig- 
nated as  (a)(1)  through  (16); 

new  (b)  and  (c)  added 12651 

125.12    Added 22992 

Chapter  III— Economic  Development 
Administration,  Department  of 
Commerce  (Port*  300—399) 

302  Authority  citation  re- 
vised  22110 

302.1    Regulation     at     51     PR 

24514  confirmed...- 2425 

302.3    Regulation     at     51     FR 

24514  confirmed 2425 

302.5  Regulation  at  51  PR 
24514  confirmed 2425 

302.7  Regulation  at  51  PR 
24514  confirmed 2425 

302.8  Regulation  at  51  PR 
24514  confirmed 2425 

302.9  Regulation  at  51  PR 
24514  confirmed 2425 

302.10  Regulation  at  51  PR 
24514  confirmed 2425 

Revised;  interim ; 22110 

302.11  Regulation  at  51  PR 
24514  confirmed 2425 

302.12  Regulation  at  51  PR 
24514  confirmed 2425 

302.13  Regulation  at  51  PR 
24514  confirmed 2425 


Page 

302.41    Regulation    at    51    FR 

24515  confirmed 2425 

304.4  Regvdation  at  51  PR 
24515  confirmed 2425 

304.6    Regulation     at     51     PR 

24515  confirmed 2425 

304.8  Regulation  at  51  PR 
24515  confirmed 2425 

304.9  Regulation  at  51  PR 
24515  confirmed 2425 

305.5  Regulation  at  51  PR 
24515  confirmed 2425 

305.89    Regulation    at    55.   PR 

49252  confirmed 55447 

308.5    Regulation     at     53     PR 

12511  confirmed 2426 

309.3    Regulation     at     52     PR 

21932  confirmed 2426 

309.18    Regulation    at    55    PR 

3400  confirmed 2427 

Title  13 — Proposed  Rules: 

102 52482 

107 „ 1334.  12128,  21639 

108 20381.  23524,  60942 

120 5781.  20381,  54802 

121 3229. 

5734,  19821,  20382.  23526.  28829. 

38364.  41891.  43891.  47920.  55636. 

59902 

122 25378 

125 5734 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parto  1—199) 

I  Authority  citation  revised 65653 

1.1    Amended 351 

Amended;  eff.  9-16-93 65653 

II  Authority  citation  revised 65653 

11.61  (aXl)  and  (c)  revised;  ef- 
fective in  part  12-12-91  and 
9-16-93 65653 

13    Policy  statement....- 55788 

21    Special      PAA      conditions...3008. 

8701,  8704,  13071.  19008,  19010, 

19011.  19013,  23777.  36096, 

37282.  45888,  47900,  48099, 

49401,  54781,  55618,  59211 

Special  FAA  conditions 66786 

21.17    (a)      introductory      text 

amended 41051 

NOTT 


Page 
21.101    (a)     introductory     text 

amended 41051 

23    Special     PAA     conditions...23777, 

47900,  49401 
23.67    (a)  introductory  text,  (2), 

(5),  (b)  and  (c)  revised 351 

23.75    (a),  (b)  and  (f)(3)  revised; 
(g)  redesignated  as  (h);  new 

(g)  added 351 

23.161    (b)(1),  (c)(1).  (2)  intro- 
ductory text,  (i)c  (3)(a)c  (d) 

(4)  revised;  (c)(4)  added 351 

(b)(1)  corrected 5455 

23.221    (a),   (b)   and   (c)(3)   re- 
vised  352 

(a)(l)(i)  corrected 12584 

23.301  (b)  revised 352 

23.302  Added 352 

23.331    (a)  amended;  (c)  added 352 

23.341    Existing  text  designated 

as    (b)    and    amended;    (a) 

added 352 

23.351    Amended 352 

23.421—23.427    Undesignated 

center  heading  revised 352 

23.421    (a)  and  (b)  amended 352 

23.423    Revised 353 

(b)  corrected 5455 

23.425    (a)  and  (c)  revised;  (b) 

removed;  (d)  amended 353 

23.427    (a)  through  (c)  amend- 
ed  353 

23.441—23.445    Undesignated 

center  heading  revised 353 

23.441    (a)     amended;     (b)    re- 
moved  353 

23.443    (a)  and  (c)  amended;  (d) 

removed 353 

23.445    Heading  and  (a)  revised; 
(b)    and    (c)    amended;    (d) 

added 353 

23.455    (b)  removed 353 

23.677    (d)  revised 353 

23.701    (a)  revised;  (b)  redesig- 
nated as  (c):  new  (b)  added 353 

(b)  corrected 5455 

23.735    (c)  added 354 

23.831    (b)  amended ..364 

23.939    (b)  added;  (c)  revised 354 

23.1047    (d)    introductory   text. 

(1).  (5)  and  (e)  amended 364 

23.1109    Added 364 
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TITLE  14  Chapter  I— Con.  Pa«e 

23.1163    (a)(1).  (2)  and  (3)  re- 
vised;    (d)     amended;     (e) 

added 354 

23.1323  (e)  added 354 

23.1325  (g)  added 354 

23  Appendix  B  removed 354 

25  Special   PAA   conditions...3008, 

8701,  8704,  13071,  19008.  19010. 

19011,  19013.  36096.  37282, 

45886.  45888.  48099,  54781, 

55618.  59211 

25.351    (b)  CFR  correction 41626 

25.729    (e)(2),   (3)   and   (4)    re- 
vised; (e)(5)  and  (6)  added; 

eff.  1-6-92 63762 

25.851    Revised 15456 

25.854    Added 15456 

27.2    Added ^ 41051 

29    Special  FAA  conditions 66786 

29.2  Added 41052 

29.629  CFR  correction 41626 

33.1  CFR  correction 41626 

39.13  ...6.  628.  629.  631-634.  779-781, 
945,  946,  1568.  1569,  1911,  2129. 
2130,  2428,  3008,  3009.  3016- 
3021,  3023-3026,  3204.  3974, 
3975,  4533.  4535.  4537-4540, 
5338-5341.  5343.  5344.  5749- 
5752,  6558,  6797. 6799-6806, 
7556-7558.  7560-7562.  7564. 
7803,  8107,  8705-8708,  9613, 
9615-9618,  9836,  9838,  9839, 
10362,  10796,  10798-10805, 
11357-11361.  11364,  11365. 
12112-12114,  12116-12118. 
12653-12655,  13074,  14010, 
14011,  14015,  14188,  14303, 
14305-14308,  14463,  14464, 
14636,  14638,  18507,  18508, 
18510. 18512,  18513,  18685, 
18686,  18688,  18689,  18690, 
18692,  18694,  18695,  18697, 
18698,  19255,  19256,  19921- 
19923,  20531,  21069,  21070, 
21267,  21268,  21921-21924, 
22307,  22308,  22310,  22312, 
23012.  23501,  23502,  23504, 
23786, 23997,  23999,  24334, 
24336,  24337,  25022,  25354- 
25356,  25358-25361,  25363, 
26021,  26022.  26024.  26025. 
26326,  26907,  26908,  26602- 
26606,  26608-26612.  26763, 
27403. 27687, 27689,  28043, 
28319,  28480,  28685-28687. 
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28689,  28690,  28816,  29174, 

29175,  29177,  30314-30317, 

30319-30324,  30681,  30683, 

30684,  31071-31073,  31325, 

31327,  31869,  31870,  32073, 

32074,  32076,  32321,  32958, 

32960,  33206, 33372-33374, 

33706,  33864,  34020,  34143- 

34145.  34147.  37140,  37142, 

37143, 37145.  37284,  37462- 

47467,  37469,  37471,  37650, 

38337,  38339,  40770,  40772- 

40775,  41059,  41450,  41928, 

41929,  42224,  42226,  42227, 

42231,  43548-43550,  45891, 

45892,  45894,  46113,  46229, 

46231,  46233,  46234,  46726, 

46986,  47377-47379,  47672, 

47673,  47902,  49409,  50043, 

50045-50048,  50650,  50651, 

51159,  51162.  51165,  51323, 

51326,  51327,  51638-51640, 

51642.  51643.  51645.  51646. 

51648,  52190,  54782-54784, 

55065,  55067,  55224,  55226. 

55227.  55229.  55230.  55232. 

55234,  55448,  55622,  56150, 

56152,  56153,  56463,  56930, 

57235, 57236, 57484-57486, 

57590,  57591,  58495,  59213, 

59868,  59870,  60057,  60058 

Corrected...631,  12110,  27559,  40494, 

51327,  56116 

Technical  correction 51762 

Regulation  at  56  FR  54782  ef- 
fective date  corrected. 57373 

Eff.  1-3-92 60914 

Eff.      1-7-92...61356— 61359,      61363, 

61366 

Eff.     1-9-92...63628,     63630,     63633, 

63634 

39.13    ...61353,    61361,    61362,    61365, 

63632,  64477,  64701,  65181,  65783 

Eff.  1-3-92 64192 

Technical  correction 65783 

Eff.  1-16-92 65826 

Eff.  1-27-92 65827,  65830 

Eff.  1-3-92 65829 

43    Autliority  citation  revised 57571 

43.17    Revised;  eff.  2-10-92 57571 

45    Authority  citation  revised 65653 

45.22    (aK3)(i)  revised;  eff.  9-16- 

93 65653 
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61    Authority  citation  revised...  11324, 

27162,  43971 

SFAR  No.  63  added 27162 

Technical  correction 13211 

61.1    (b)  revised 11324 

61.31    (f)  redesignated  as  (h); 

new  (f)  and  (g)  added 11324 

61.49    Revised 11324 

61.56    (f)   redesignated   as   (g): 

new  (f)  added 11324 

(d)  introductory  text  revised 43971 

(d)  corrected. 47833 

Regulation  at  56  FR  43971  ef- 
fective date  corrected. 56571 

61.58    (a)  revised 11324 

61.63    (dK3Ki)    revised:    (d)(6) 

added. 1 1324 

61.71  Concluding  text  re- 
moved; (b)  revised 11325 

61.95    (a)  and  (b)  introductory 

text  revised;  eff.  9-16-93 65653 

61.97  (f)  and  (g)  revised;  (h) 
added 1 1325 

61.98  (a)(5)  revised 11325 

61.105    (a)(4).  (5),  (b)(3)  and  (4) 

revised;    (aK6)    and    (b)(5) 
added. 1 1325 

61.107  (a)(4)  and  (dK5)  re- 
vised  11325 

61.113  (a)  introductory  text, 
(b)  introductory  text  and  (c) 
revised:  (d)  and  (e)  re- 
moved  1 1325 

61.125  (a)(2).  (3).  (c)(3)  and  (4) 
revised:  (a)(4)  and  (c)(S) 
added 11325 

61.127  (aH2)  and  (d)(4)  re- 
vised  ..11325 

61.131  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  removed 11326 

61.157    (f)  added 11326 

61.183    {&)  revised 11326 

61.18"J^Ui)(6)  revised. 11326 

61.193    Revised 11326 

(bX4)  revised;  eff.  9-16-93 65653 

61.195    (b)  revised 11326 

(dK3)  revised;  eff.  9-16-93 65653 

61.201    (a)  revised 11326 

63    Authority  citation  revised 27163 

SPAR  No.  63  added 27163 

65    Authority  citation  revised 27163 

SFAR  No.  63  added 27163 

Authority  citation  revised 65653 

Note 


PMe 
65.37    (f)  introductory  text  and 

(2)  revised;  eff.  9-16-93 65653 

71    Heading  and  authority  cita- 
tion revised 65653 

Revised;  eff.  9-16-93 65654 

71.1    Revised;  effective  throufrh 

9-15-93 65654 

71.11  Revised;  eff.  10-15-92 65654 

71.19  Revised;  eff.  10-15-92 65654 

71.103  Eff.  1-9-92 57487 

71.107  Eff.  1-9-92 57487 

71.109  Eff.  1-9-92 57487 

71.123  ...4541.  5345.  23217.  23505. 
26026.  32077,  46113,  46727 

Corrected 9621.  14017 

71.123  51167 

Eff.  1-9-92...56464.  57799.  57972, 

57973 

71.123  Eff.  1-9-92 58496 

71.125  23216,  23217 

Eff.  1-9-92 57487 

71.151 30685,  46523 

Cilia    0"V*9Maa*as«a««*****««**«******'***"****  VvW*§4 

71.163    49842 

71.171    ...635.    948.    5153,    6962,    9620. 
10365,  12443,  14641,  22110. 
23215, 23013,  23014.  23787, 
23788.  28044-28046.  28691, 
33375.  49137 
Regulation  at  56  FR  6962  ef- 
fective date  delayed  to  5-30- 

91 11651 

Corrected 12443.  14424.  16359 

Regulation  at  56  FR  5153  ef- 
fective date  suspended  to  5- 

30-91 14190 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

Effective  date  corrected 32961 

Corrected 51166 

71.171    51328.  52466 

Eff.  1-9-92 56931 

Eff.  3-5-92 :^5183 

71.181  ...635.  947-949.  1570-1572,  2842, 
5154,  9619, 10363-10365,  11366, 
11918, 13584,  14016, 14190. 
14639,  14640,  19257,  19258, 
21074,  21925,  22111,  23215, 
23015, 26026,  28044,  28045, 
28047,  28048,  30685,  34148, 
41060, 43692,  47903,  47904, 
48428,  48429,  49137,  49843, 
49844,  52465,  52466,  54784- 
54786,  55623 
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TITLE  14  Chapter  I— Con.  Pwe 

Technical  correction 10363,  10660 

Regulation  at  56  FR  10365  ef- 
fective date  corrected 14848 

Corrected 22910,  31689,  56006 

Eff .  1-9-92 52465 

Eff  1-9-92 56464.  56931 

Eff.  3-5-92 61367,  61368 

Eff.  7-23-92 64478 

Eff.  1-9-92 65182 

Corrected 65826,  66121 

Eff.  3-5-92 65831 

71.203    14017.  46113 

71.207    46113 

71.401    3330,  13529 

Corrected 20066,  20125.  50503 

71.403    20098 

71.501    12118.  27192,  55031 

71.501    57972 

71.601—71.609       (Subpart      M) 

Added 65654 

71.703    (a)(1)  reviged;  eff.  9-16- 

93 65661 

73.23    46523 

73.25    Eff.  3-5-92 66344 

73.29    5155,  5928 

73.29 26027 

73.31    30685 

Corrected 37607 

73.32    34148 

73.34    19925 

73.52    5346 

73.57    22112 

73.64    22112 

75    Removed 65657 

75.100    ...5929,     11366,     14017,     20126, 

23217,  23218,  26327,  33375, 
33376,  33865,  33866,  46113 

Eff.  1-9-92 57973 

75.100    Eff.  1-9-92 58496 

91    SFAR  No.  62  corrected 1229 

SPAR  No.  61  removed;  SFAR 
No.  61-1  added;  eff.  4-9-91 

to  11-9-91 15031 

Authority    citation    revised...23178, 

48657 

Authority  citation  revised 65657 

SFAR   No.   51-1,   60   and   62 

amended;  eff.  9-16-93 65652 

91.117    (a),  (b)  and  (c)  revised; 

eff.  9-16-93 65657 

91.123    (a)  revised;  eff.  9-16-93....  65658 

91.126  Added;  eff.  9-16-93 65658 

91.127  Revised;  eff.  9-16-93 65658 

Note:  loldfoo  •ntrim  indkot*  DMambar  chang**. 
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91.129  Revised;  eff.  9-16-93 65658 

91.130  Revised;  eff.  9-16-93 65659 

91.131  Revised;  eff.  9-16-93 65659 

91.135    Revised;  eff.  9-16-93 65659 

91.138    Added 23178 

91.155    (b)(1)  revised 48089 

Revised;  eff.  9-16-93 65660 

91.157    Revised;  eff.  9-16-93 65660 

91.205    (b)(16)  added 41052 

91.215    (a)(l)(i)  amended 469 

(b)  and  (d)  revised;  effective 
in   part   12-12-91   and   9-16- 

93 65660 

91.303    (c),  (d)  and  (e)  revised; 

(f)  added;  eff.  9-16-93 65661 

91.309    (a)(4)  revised;  eff.  9-16- 

93 65661 

91.609  (b)  through  (f)  redesig- 
nated as  (c)  through  (g); 
new  (b)  added;  interim;  ef- 
fective to  4-13-92 51621 

91.711    (c)(l)(i)  revised;  eff.  9- 

16-93 65661 

91.801    (c)  added 48658 

91.851    Added 48658 

91.853    Added 48658 

91.855    Added 48658 

(f)(l)(iii)  corrected 51167 

91.857    Added 48658 

91.859    Added 48658 

91.861    Added 48658 

(b)  introductory  text  correct- 
ed  51167 

91.863    Added 48659 

9 1 .865    Added 48659 

91.867    Added 48659 

91.869    Added 48659 

(a)  corrected 51257,  65783 

91.871    Added 48660 

91.873    Added 48660 

(c)  corrected 51167 

91.875    Added 48660 

(a)  introductory  text  and  (3) 
introductory  text  correct- 
ed  51168 

91.905    Amended;  eff.  9-16-93 65661 

91     Appendix  D  revised;  eff.  9- 

16-93 65661 

93    Technical  correction 4676 

Lottery  meeting 43692,  46235 

Authority  citation  revised 48094 

Authority  citation  revised 65662 

93.1     (b)  revised;  eff.  9-16-93 65662 
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93.111—93.113  (Subpart  I)    Re- 
moved; eff.  9-16-93 65662 

93.123    (c)  revised 41207 

Technical  correction. 43965 

93.151    Revised 48094 

Introductory  text  revised;  eff. 

9-16-93 ...65662 

93.153    Revised 48094 

93.161—93.163  (Subpart  N)    Re- 
moved; eff.  9-16-93 65662 

93.171—93.175   (Subpart   O   Re- 
moved; eff.  9-16-93 65662 

93.195—93.199  (Subpart  Q)    Re- 
moved; eff.  9-16-93 65662 

93.200—93.208  (Subpart  R)    Re- 
moved; eff.  9-16-93 65662 

93.217    (a)(  10)(1)  corrected 1059 

93.221    (e)  added 41208 

Technical  correction 43965 

93    Appendix  B  added 41208 

Appendix  B  technical  correc- 
tion.  43965 

95    ...2429.  11368.  23016.  23017,  23018, 
23019.  30687.  41930.  55449 

Eff.  1-9-92 67161 

97.21—97.35    ...950.    951,    3027,    5347. 
8273.  11370.  13076.  14465,  19259, 
21270,  26028.  27405,  27690, 
30318.  32503,  36097,  41061, 
48100,  48102,  50504,  50508, 
55624.  55629.  56465,  56572 
97.21—97.35    ...61369,     61371,     63871, 
63874,  65833,  67486 
101    Authority      citation      re- 
vised  65662 

101.33    (a)  revised;  eff.  9-16-93....  65662 
103    Authority      citation      re- 
vised  65662 

103.17    Revised;  eff.  9-16-93 65662 

103.23    Revised;  eff.  9-16-93 65662 

105    Authority       citation       re- 
vised  65663 

105.19  Revised;  eff.  9-16-93 65663 

105.20  Removed;  eff.  9-16-93 65663 

105.21  Removed;  eff.  9-16-93 65663 

107    Authority  citation  revised; 

sectional  authority  citations 

removed 41424 

Technical  correction. 54917 

107.7    (a)(5)  added 41424 

107.25    Added 41424 

107.27    Added 41424 

107.29    Added 41425 

NOTK 


n 


P^e 


108  Authority  citation  re- 
vised  27869,  41425,  48373 

Technical  correction 54917 

108.9    (d)  added 41425 

108.17    (h)  added 41425 

(aK5)  revised 48373 

108.19  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 27869 

108.29    Added 41425 

108.31    Added 41425 

121    Disposition  of  comments 156 

SFAR  No.  38-2  amended 25451 

Disposition  of  comments 65398 

Authority  citation  revised 65663 

121.289    (a)    introductory    text 

revised;  eff.  1-6-92 63762 

121.303    (d)    Introductory    text 

revised 12319 

121.347    (aK2)  reviged;  eff.  9-16- 

93 65663 

121.627  (c)  removed. 12310 

121.628  Added 12310 

(a)(4)  corrected 14290 

121.649    (c)    revised;   eff.    9-16- 

93 65663 

121    Appendix      I      amended...  13747, 

18979 

Appendix  I  amended 43976 

125    SFAR  No.  38-2  amended 25451 

125.187    (a)    introductory    text 

revised;  eff.  1-6-92 63762 

125.201    Revised 12310 

127  Authority  citation  re- 
vised  25451 

SFAR  No.  38-2  amended 25451 

Authority  citation  revised 65663 

127.125  Introductory  text  re- 
published; (b)  revised;  eff.  9- 
16-93 65663 

129    Disposition  of  comments 156 

Authority     citation     revised... 25451, 

30126,  48373 
SFAR  No.  38-2  amended 25451 

129.25  (e)  revised 30126 

129.26  (a)(5)  revised 48373 

135    Disposition  of  comments 156 

Authority     citation     revised.. .25451, 

43976 

SFAR  No.  38-2  amended 25451 

Authority  citation  revised 65663 

135.1    (c)  revised 43976 
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TITLE  14  Chapter  I— Con.  Pi«e 

135.179    Revised 12311 

(c)  corrected 14290 

135.205    (b)    introductory    text 

revised;  eff.  9-16-93 65663 

137  Authority  citation  re- 
vised  65663 

137.43    Revised:  eff.  9-16-93 65663 

139    Authority  citation  revised  ....65664 
Airport  signas:e  plan 66968 

139.323    (a)    revised;   eff.   9-16- 

93 65664 

141  Authority  citation  re- 
vised  11327 

Technical  correction 13211 

141.29    Removed 11327 

141.35  (a),  (b)  introductory 
text,  (1),  (3)(ii).  (c)  introduc- 
tory text,  (1),  (4)(ii),  (d)  in- 
troductory text,  (1),  (3)(ii) 
and  (e)  revised:  (b)(4),  (c)(5) 

and  (d)(4)  removed 11327 

141.36  Added 11327 

141.85    (b)  revised 11328 

141.91    (a)  and  (c)  revised 11328 

141    Appendix    A,    F    and    H 

amended 11328 

157  Regulation  at  55  FR  34998 
effective  date  delayed  to  2- 
27-91 8675 

Revised 33996 

158  Added 24278 

158.15    (b)(5)  corrected 37127 

158.25    (c)(l)(iv)  corrected 37127 

158.27    (c)(4)  revised 30867 

158.29    (b)(l)(iv)  revised 30867 

158.33    (c)(  l)(iii)  corrected 37127 

158.47  (a)  and  (c)(3)  correct- 
ed  37127 

158.53    (a)  corrected 37127 

161    Added 48698 

161.103    (b)    introductory    text 

corrected 51258 

161.403    (d)  corrected 51258 

170  Added 341 

Authority  citation  corrected 1059 

171  Authority  citation  re- 
vised  65664 

171.9    (e)(1)  and  (2)  revised;  eff. 

9-16-93 ....65664 

171.29    (d)(1)   and   (2)   revised; 

eff.  9-16-93 65664 

171.49    (e)  revised;  eff.  9-16-93 65664 


Page 

171.113    (0    revised;    eff.    9-16- 

93 65664 

171.159    (eKl)  and  (2)  revised; 

eff.  9-16-93 65665 

171.209    (d)   revised;   eff.   9-16- 

93 65665 

171.271    (e)   revised;   eff.   9-16- 

93 65665 

171.323    (i)    revised;    eff.    9-16- 

93 65665 

Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200-399) 

221.52    (c)  removed;  (d)  redesig- 
nated as  (c) 44001 

221.54  Removed 44001 

221.55  Removed 4400 1 

221.106    Removed 44001 

241    Sec.  19-6  revised 2845 

Sec.  04  revised : 12658 

Sec.  21  amended 12658 

Sec.  23  amended 12658 

Sec.  24  amended 12660 

247    Revised 67170 

255.10    Revised 60916 

272    Authority      citation      re- 
vised  1732 

272.12    Revised 1^32 

Chapter  III— Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Ports  400—499) 

413    Authority       citation      re- 
vised  •• 41067 

413.5    (d)  added 41068 

415    Authority      citation      re- 
vised  41068 

415.4    Added 41068 

415.9    (e)  added 41068 

Chapter  V— Notional  Aeronautics 
and  Space  Administration  (Ports 
1200—1299) 

1204.501    (a)  revised 57592 

1204.503  (b),    (f)(3)(i)(D),    (ii), 

(g)  and  (i)  revised 57592 

1204.504  (a),  (e)(3)(ii)(B),  (iii), 

(f )  and  (h)  revised 57592 


Pue 
1204.1400—1204.1407     (Subpart 

14)    Revised. 35812 

1205    Removed. 14191 

1209.100-1209.104   (Subpart   1) 

Revised 8910 

1211    Removed. 19259 

1213.102  (a)  introductory  text 
revised 66787 

1213.103  (a)  and  (b)  revised 66787 

1213.104  (a),  (bKl).  (2)  and  (3) 
revised 66287 

1213.105  (d)  revised 66788 

1214    Heading    revised;     inter- 
im  47146 

1214.600-1214.610         (Subpart 

1214.6)  Revised 31074 

1214.700—1214.704  (Subpart 

1214.7)  Heading  revised 27899 

1214.700  Revised 27899 

1214.701  (a),    (c)    and    (f)    re- 
^rjsed 27899 

1214.702  HeadingTTarVcTai^^^ 

(d)  revised 27900 

1214.703  (a),    (c)    and   (d)    re- 
vised  27900 

1214.704  (a)  revised 27900 

1214.900  Revised;  interim 47146 

1214.901  Revised;  interim 47146 

1214.904  (b)(2)  and  (3)  revised; 
interim 47146 

1214.905  (b)  introductory  text 

and  (f )  revised;  interim 47146 

1214.906  (a)  and  (e)  revised;  (f) 
added;  interim 47146 

1214.907  Revised;  interim 47147 

1214.909  Revised;  Interim 47147 

1214.910  Heading,  (a),  (b)  and 

(c)  revised;  interim 47147 

1214.911  (1)    and    (m)    revised; 
interim 47147 

1214.912  Revised;  interim 47147 

1214.1500—1214.1506     (Subpart 

1214.15)    Redesignated      as 

Part  1217  and  republished 47148 

1214.1700    Revised 47148 

1214.1703  Revised. 47148 

1214.1704  (a)  and  (d)  revised 47148 

1215.100  Revised 28048 

1215.101  Revised 28048 


PMe 

1215.104  Revised. 28048 

1215.105  (b)  and  (d)  revised 28040 

1215.107  Revised 28049 

1215.108  (a)  revised 28049 

1215.109  (b)(2)(i)  and  (6)  intro- 
ductory text  revised 28049 

1215.111    Revised 28049 

1215.113  (a)  and  (c)  revised. 28049 

1215.114  (b)  revised 28049 

1215  Appendixes  A  and  C  re- 
vised  28(M9 

1216.202    (b)  revised 505TO 

1216.204  (a).  (eKl).  (2),  and  (f) 
revised 50506 

1216.205  (bKl),  (2),  (6),  and  (9) 
revised 50506 

1216.303    (c)  revised 50507 

1216.309    (a)  revised 50507 

1217  Redesignated  from 
1214.1500-1214.1506  (Sub- 
part 1214.15)  and  repub- 
lished  47148 

1230    Added 28012,  28019 

1230.101    (bK5)  corrected 29756 

1230.103    (f)  corrected 29756 

1245.502  Heading  and  intro- 
ductory text  revised 19797 

1245.503  (a)  revised 19797 

1266    Added 48430 


Title  14 — Proposed  Rules: 


1—199  (Ch.  I) 

966,  5164.  5781,  8300.  10393, 

19044,  20386,  22123.  28122. 

33213,  46585.  55241.  56174 
21 

3804,  3807,  4581,  4758,  11375. 

22123,  23527.  28720.  28723. 

36116.  36972.  36976.  42958. 

56605,  66810 


806, 

14660, 
28720, 

..  1750, 
15847. 
31879, 
49660, 


23.. 


.4581, 


4758,  22070,  22123,  23813,  33688 


25.. 


11375,  14446.  15847.  23527. 

28723,  31879,  36116.  56605 

29 3804,  3807.  42958 

36 36972,  36976 


..  1750, 
28720. 

66810 
49660 


UMI 
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94  ISA— UST  OF  CFR  SECTIONS  AFFECTED 
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Title  14 — Propped  Rules— Con.       Pwe 

QQ  33, 

655-657,  659.  661,  662,  806.  809,  811, 
967,  968,  970,  972,  1585,  2148,  3051- 
3054.  3056,  3058,  3059,  3809,  3983, 
3984.  3986,  4581.  5368.  5370-5372. 
5374.  5375.  5781,  6812-6814.  6816- 
6818.  6820.  7611-7613,  7615.  7616. 
7618.  7619.  7621.  7622,  7624,  7820, 
8160.  8732.  8733.  8935.  9659.  9661. 
9907.  9909-9911.  9913.  10837.  10838. 
W840.  10841.  11378.  11380.  11700. 
11701.  11703.  11704.  11963.  11966. 
11970-11972.  11974.  11976.  11977. 
12129.  12134.  12488-12490.  12686. 
12687,  12689,  14031,  14219.  14220. 
14222,  14661-14664.  14666,  18545- 
18547.  18549-18551.  18553.  18554. 
18781-18783,   18785-18788,   19044. 
19326.  19328.  19329.  19960.  19961. 
20153.  21102.  21104.  21105.  21107. 
21108.  21342.  21343.  21345,  21346. 
22124,  22126.  22127.  22366-22368. 
23034.  23529.  23813.  23815.  23817. 
23818.  24042.  25051.  25052.  25379. 
25380.  26621.  26622.  26624.  27467. 
27468.   29197-29199.   28726-28728. 
28730.  30350.  30351.  31881.  31883- 
31885.  32136.  33214.  33215.  33396. 
33732.  35837.  36747.  36748.  37167. 
37169.  37317.  37319.  37320.  38090. 
40281.  40282.  40581.  40813.  42960- 
42962,  42964.  45904.  46587.  46588. 
49437-49439.  50294.  50295.  50297- 
50299.  50301.  50678.  50679.  50681. 
50682,  51346,  51348,  51351,  52485, 
52486,   52488-42490,   54804-54806. 
54808.  54810.  55242,  55638.  56174. 
56176.  56177.  57994.  57996.  57997. 
57999.   58002.   58189-58191.  58193. 
58526.  58328.  58653,  58655.  59234. 
59902,  60076,  60944.  60945.  61212. 
61213,   64485-64487,   65196,  65197, 
65861.  66812.  66379.  67017 

43  36976.  49660 

ei 14292 

03 „ 14292 

esZ! 1*292 

71 35. 

663-665.  973.  974.  1074.  1958.  3231. 
3232.  4583.  4584.  4760.  4956.  5164. 
5376.  5377.  6584.  6591-6593.  7625, 
7626.  8306.  9660.  9662.  9663.  9914. 
10384.  10660.  12492.  12816.  13712. 
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14223. 

14320. 

14424. 

14425. 

14487. 

14668-14671. 

19331. 

19498. 

22129. 

22200. 

22910. 

23036, 

23254. 

23255. 

23820. 

25381. 

25382, 

26045. 

26355. 

26625. 

26626. 

27217, 

27654, 

28122. 

30353. 

30354. 

30618, 

30883. 

32138. 

32519. 

32521, 

32522, 

32991. 

33217. 

34155. 

35838, 

38092, 

40660. 

40814. 

41097, 

41633, 

41634. 

42965. 

45906, 

47038. 

48768. 

48769. 

49855. 

50060, 

51352. 

51353. 

52491 

.  54811-54813. 

55018. 

55101. 

55637. 

55640. 

55641, 

56480. 

56481. 

56607. 

56951. 

56952, 

57866. 

57867, 

60947. 

60948. 

61288, 

65199. 

65863 

73 23036, 

23255,  26356,  30355,  52492 

233, 

975  1228!  2882,  5165,  5378,  10302, 
10843,  25382,  26627.  46747.  56041. 

56608 

812, 


75.. 


91 


5576.  5580.  6594.  8628.  8938,  27654, 
30618.  34000.  36976.  49439,  49660 

93 21404,46674 

jQ'j         „ 13552 

108 4322,  13552 

121.!!"!"."". 8542,  14446 

J29  4328 

135 !!!!!.!!!!!!.!! 6542. 14446 

141 "!!! 36976.49660 

147 !!!!!!!!!.!! 36976. 49660 

158 !!!!!! 4678.  10462 

I61!!!!!!!!!!!!!!!!!!!! 667,  5576.  8644 

ig2  •».....•. • 5665 

201!!!!!!!!!!!!!!!!!!!!!!!!!. •• 27696 

202       •  .,.....•.•....••.•••••••••••••"•••"'•••"•'  27696 

204!!!!!!!!!.!!!!!!.!!!!!!!!!!!!! ...27696 

207 3 1092 

208!!!!!!!!!!!!!!!!!!!!!!!!!!!! 31092 

212    31092 

24i"' 32992 

243!!!!!!!!!!!!!!!!!!!!!!!!!.! 3810.5665 

255 12586.  57603 

29i!!!!!!!!!!!!!!!!!!!.!! 27696 

294!!!!!!!!!!!!!!!!!!!!!!! 31092 

oaa 31092 

302 27696 

380 31092 

382 65200 

399 :. 27469 

400—499  (Ch.  ili) 8301 

413  „ 12423 

415!!!!!!!!!!!!!.!! 12423 


Note:  loMfoc*  •irtT»«»  indkot*  DM*mb«r  dMn««t. 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Part$  0—29) 

Page 

4    Appendixes    B    and    C    re- 
vised  20533 

8a    Redesignated  as  Part   29a: 

interim 15993 

Regulation   at   56   FR    15993 

confirmed 29896 

19    Authority  citation  revised 160 

19.1—19.7   (Subpart  A)    Redes- 
ignated as  part  1160 41282 

19.20—19.199   (Subpart  B)    Re- 
vised  160 

19.20—19.24    (Subpart    B)    Re- 
designated as  part  1170 41283 

27    Added 28012,  28019 

27.101    (b)(5)  corrected 29756 

27.103    (f)  corrected 29756 

29a    Redesignated     from    Part 

8a;  interim 15993 

Regulation   at   56   FR    15993 

confirmed 29896 

29b    Added;  interim 15993 

Regulation   at   56   FR    15993 
confirmed 29896 

Cliopter  I- Bureau  of  the  Census, 
Department  of  Commerce  (Ports 
30—199) 

50.1    (c)  revised 35815 

Chapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Ports 
200—299) 

265.31    Amended 66969 

265.42    (a)  and  (b)  amended 66969 

295.4    (b)       amended;       OMB 

number 25363 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300—399) 

303.2    (a)(13)  revised 9621 

303.12  (d)  removed 9621 

303.13  (a)  amended 9621 

303.14  (a)(l)(i)  and  (c)  revised; 
(b)(3)  and  (e)  amended 9622 

NOTZ:  BoMfoca  •nMat  Micota  0«<*mb«r  chongM. 


Chapter  IV— Foreign-Trade  Zones 
Board  (Ports  400 — 499) 

Page 

400    Revised 50798 

400.1  (c)  corrected 56544 

400.28    (a)(2)  and  (3)  eff.  3-9- 

92 50798 

(a)(2)  and  (3)  regulation  at  56 
FR  50798  effective  date  cor- 
rected to  4-6-92 56544 

(a)(8)  corrected 65833 

400.31    (a)   and   (b)(2)   correct- 
ed  56544 

400.33    (b)(2)  eff.  3-9-92 50798 

(b)(2)  regulation  at  56  FR 
50798  effective  date  correct- 
ed to  4-6-92 56544 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

700    Authority       citation       re- 
vised  8109 

Schedule  I  amended 8109 

768  Authority       citation       re- 
vised  64479 

Technical  correction 65930 

768.2  (a)(9)(iii)  amended 64479 

769  Authority       citation      re- 
vised  8274 

Supplement  No.  15  amended 8274 

770  Authority      citation       re- 
vised  8274,  10761.  13265.  19017 

770.2    Amended;  interim 10761 

770.11  (a)(2)(i)(B)  amended 8274 

770.12  Amended 8274 

770.14    (a)     introductory     text 

and  (3)(ii)  amended 13265 

770  Supplement  No.  1  amend- 
ed  19017 

771  Authority       citation       re- 
vised...l485.     8274,     13265.     23219, 

34021, 40496,  51834 

Authority  citation  revised 64479 

Technical  correction 65930 

771.2    (b)(2)(ii)  amended 8274 

(c)  introductory  text  revised; 
(c)(13)  and  (14)  added;  inter- 
im  40497 

771.8    Removed 1485 

771.13  (a)(1)  and  (2)  revised 8274 

771.14  (b)  amended 13266 

771.20    Removed 1485 


311-245    (3) 


92-4 
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TITLE  15  Chapter  VII— Con.  P>ce 

771.24  (c)  amended 1485 

(a)  and  (b)  amended 13266 

(d)  removed 64479 

771.25  Heading,  (a),  (b),  (d). 
(e)(1)  and  (f)(2)  amended 23219 

(b)  and  (f)(2)  amended 51834 

771.26  Added 34021 

771  Supplement  No.  1  re- 
moved  1485 

772  Authority  citation  re- 
vised  3029,  8274,  55069 

Authority  citation  revised 64479 

Technicid  correction 65930 

772.2    (b)(7)  added;  Interim:  eff. 

1-22-92 55069 

772.4  (1)(1)  introductory  text, 
(1)(1)(1).  (11)  and  (i)(2) 
amended 8274 

772.8  (d)(2)  amended 8274 

(a)(3)  revised 64479 

772.9  (a)  and  (b)  revised 3029 

772.11    (g)(l)(ii)  amended 8274 

(h)(2)(i)  and  (k)(l)  amended 64479 

773  Authority  citation  re- 
vised  8274,  13265.  40496.  42653 

Authority  citation  revised 64479 

Technical  correction 65930 

773.2  (b)(6)  amended;  Interim....  40497 

773.3  (b)(l)(iv)  amended;  inter- 
im  40497 

Heading,  (hK2)  and  (j)(2Kii) 
revised;  (h)(1)  amended; 
(h)(3)  removed 64479 

773.7  (b)(5)  amended:  interim....  40497 
(dKl)(iii),  (e)  and  (k)  intro- 

ductory  text  amended 64480 

773.8  (d)(1)  amended 64480 

773.9  Added;  interim;  eff.  1-22- 

92 55070 

773  Supplement  No.  1  amend- 
ed  8275 

Supplement   No.   4   amended 

(ECCN  1584,  5584P) 42653 

Supplement  No.  8  amended 13266 

774  Authority  citation  re- 
Vised...l485,  1487,  3029.  8274.  13265, 

34021,  51834 

Authority  citation  revised 64479 

Technical  correction 65930 

774.2    (a)(  1 )  amended 1485 

(kK3)  removed 1487 

(j),  (k)  Introductory  text  and 

(2)(1)  amended 13266 

(1)  added - 34022 


Page 

(k)     Introductory     text     and 

( 2  )(i)  amended 51834 

(k)(2)  revised 64480 

774.3    (J))(l)  and  (2)  revised 3029 

(b)(4)  amended 8275 

(c)(l)(i)(B)  amended;  (c)(l)(ii) 
revised;  (d)  removed;  (e)  re- 
designated as  (d) 64480 

775  Authority  citation  re- 
vised  19017 

Authority  citation  revised 64479 

Technical  correction 65930 

775.1  (b)  table  amended 19017 

(b)  table  amended 64480 

775.2  (b)(1)  revised:  (b)(2),  (9) 
note,  (d)(1)  through  (3),  (e) 
introductory  text,  (2) 
through  (7),  (g)  through  (1), 
(j)  Introductory  text  and  (1) 
through  (3)  amended 19017 

(b)(1)  amended 64480 

775.3  (b)  republished  in  part; 
(b)  footnote  1  revised;  (e), 
(f)  introductory  text  and  (3) 
amended 19017 

(b)  amended 25022 

(a)(2)  note  added;  (b)  amend- 
ed; footnote  1  revised 64480 

775.4  (c)  concluding  text 
amended. 19017 

Removed 64480 

775.5  (c)  amended 19017 

775.6  (c)  amended 19017 

775.8  Redesignated    as    775.9; 

new  775.8  added 19017 

775.9  (a)  amended;  775.9  redes- 
ignated as  775.10;  new  775.9 
redesignated  from  775.8 19017 

775.10  Redesignated  from 
775.9 19017 

Introductory  text,  (a),  (c),  (e). 
(f)(1).  (2)  and  (g)(1)  amend- 
ed: (b)(2)  introductory  text 
revised 19018 

Introductory  text,  (a),  (b)(3), 
(c),  (e),  (f)(1)  introductory 
text,  (2)(i)  introductory  text, 
(ii)  and  (g)(1)  introductory 
text  amended;  (f)(2)(i)(b)  re- 
designated as  (f)(2)(i)(B) 64480 

775  Supplement  No.  1  amend- 
ed  19018,  25022 

Supplement  No.  1  amended 64480 
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776  Authority      citation      re- 
vised  1485,  2677,  10761,  4049 

776.12    (a)(l)(ii)    amended 14r 

776.14    (a)  amended 28W3 

776.16    (a)  amended 25023 

776.18  Heading  and  introducto- 
ry text  revised 29427 

Removed;  interim 40497 

776.19  (h)  through  (1)  redesig- 
nated  as   (i)   through   (m); 

new  (h)  added „ 2677 

(a)(il).  (i).  and  (1)  removed; 
(a)(i),  (iii),  (f),  (g).  (h).  (j), 
(k)  and  (m)  redesignated  as 
(a)(1).  (2).  (g).  (h).  (i),  (1), 
(m)  and  (n);  (b)  and  (e)  re- 
vised; new  (f),  (j).  and  (k) 

added;  interim 10757 

Removed;  interim 40497 

776.20  Added;  interim 10761 

777  Authority  citation  re- 
vised  8274,  23220 

777.1    (c)(3)  amended 8275 

777.6  (g)  through  (i)  redesig- 
nated as  (.h)  through  (j); 
(d)(l)(xi)  and  new  (g)  added; 
interim 23220 

778  Authority  citation  re- 
vised  10761 

Authority  citation  revised  and 
heading  revised;  interim 40497 

778.1  Revised;  interim 40497 

778.2  (a)  amended;  interim 40497 

778.3  Introductory  text  amend- 
ed; interim 40497 

778.6  Added;  interim 40497 

778.7  Revised;  interim 40498 

778.8  Revised;  interim 40498 

778.9  Added;  interim 40500 

778.10  Added:  interim 40500 

778  Supplement  No.  5  added; 
interim 10762 

Supplement  No.  6  added:  in- 
"terim 40501 

779  Authority  citation  re- 
vised  1487,  19017,  29426,  40496 

779.4  (d)(17)  introductory  text 
revised 19019 

(h)  amended 25023 

(d)(18)  amended;  (j)  added;  in- 
terim  40501 

(f)(l)(il)  through  (2)(v)(C) 
correctly  added 49137 

779.5  (a)(1)  and  (2)  revised; 
(a)(3)  added 19019 

779.6  (a)(2)  and  (b)  revised 1487 


Pace 

779.8    (c)(2)  and  (3)  revised 1487 

779  Supplement  No.  4  amend- 
ed (ECCN  4133B.  4302B, 
1361A.  1362A.  1460A.  1485A, 
1548A.  1561A.  1564A.  1733A. 

1763A) 29426 

Supplement  No.  4  amended; 
interim  (ECCN  1501A, 
4518B.  1531A,  1565A. 
1568B) 40501 

785  Authority  citation  re- 
vised  19017 

785.2    (a)(1)       amended;       (c) 

added 19018 

785.4    (g)(2)  and  (3)  amended 25023 

786  Authority  citation  re- 
vised  1485.  8274 

786.2  (d)(1).  (d)(1)  footnote  3 
and  (d)(2)  removed;  (d)(3) 
and  (4)  redesignated  as 
(d)(1)  and  (2)  and  revised; 
OMB  number 8275 

786.3  (p)(l)  footnote  4  redesig- 
nated as  footnote  3;  (r)(5) 
through  (7)  removed;  (r)(8) 
through  (10)  redesignated  as 
(r)(5)  through  (7) 8275 

786.6    (a)(l)(il)    amended 1485 

(d)(1)  footnote  5  redesignated 
as  footnote  4;  (d)(2)(i)(B) 
footnote  6  and  (d)(3)  foot- 
note 6  redesignated  as  foot- 
note 5 8275 

787  Authority  citation  re- 
vised  55069 

Authority  citation  revised 64479 

Technical  correction 65930 

787.13    (c)    amended:    interim; 

eff.  1-22-92 55072 

(e)(2)(ii)(B)  and  (C)  revised 64481 

799  Authority   citation   re- 

vised...l487.  2677.  5650.  8274.  10761. 

19017,  21075,  25024,  29426. 

40496.  42653.  42826 

Authority  citation  revised 66559 

799.1    (f)(3)(i)  amended I486 

(m)  amended 25023 

Supplement  No.   1,  Group  0 

amended  (ECCN  1091A) 19019 

Supplement  No.   1.   Group  0 

amended  (ECCN  2018A) 29427 

Supplement  No.  1,  Group  0 
amended  (ECCN  4075B) 42653 
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TITLE  15  Chapter  VII— Con.  Pace 

Supplement  No.  1.  Group  0 
amended  (ECCN  1091A. 
509 IP,         4094B.         1099A, 

4099B) 42654 

Supplement  No.  1.  Group  1 
amended;  interim  (ECCN 
5129P.  5132P.  5133P.  5134P. 
5135P,  5140P.  5141P.  5165P. 

5167P.  5170P) 10762.  10763 

Supplement  No.  1,  Group  1 
amended      (ECCN      2118A. 

4118B.  4131B,  4133B) 29427 

Supplement  No.   1,  Group   1 

amended  (ECCN  lllOA) 42654 

Supplement  No.  1,  Group  1 
amended      (ECCN      2120A. 

4127,  1131A) 42655 

Supplement  No.  1,  Group  2 
amended;     interim     (ECCN 

4203B) 21075 

Supplement  No.  1,  Group  2 
amended      (ECCN      4203B, 

1205A,  3261A) 42655 

Supplement  No.   1,  Group  2 

amended  (ECCN  4261B) 42656 

Supplement  No.   1,  Group  3 

amended  (ECCN  1361A) 1486 

Supplement  No.  1,  Group  3 
amended  (ECCN  4302B, 
1355A,         1357A,         1361A. 

1388A) 19019 

Supplement  No.  1,  Group  3 
amended;     interim     (ECCN 

1357A) 25024 

Supplement  No.  1,  Group  3 
amended      (ECCN      4302B. 

1385A) 29427 

Supplement  No.  1.  Group  3 
amended      (ECCN      1361A. 

1362A) 29428 

Supplement  No.  1,  Group  3 
amended      (ECCN      1312A, 

3336A,  3337B,  1357A) 42656 

Supplement  No.  1,  Group  3 
amended  (ECCN  4360B, 
1362A.         4362B,         3363A. 

4363B) 42657 

Supplement  No.  1,  Group  3 
amended      (ECCN      1370A, 

1391A) 42658 

Supplement  No.   1,  Group  4 

amended  (ECCN  1460A) 1486 

Supplement  No.  1,  Group  4 
amended  (ECCN  1418A) 19019 

Note: 


P««e 

Supplement  No.   1,  Group  4 

amended      (ECCN      1417A. 

1460A.  1485A) 19020 

Supplement  No.   1,  Group  4 

amended  (ECCN  1485A) 29428 

Supplement  No.   1.  Group  5 

amended  (ECCN  1565A) 1486 

Supplement  No.   1,  Group  5 

amended;     interim     (ECCN 

1564A) 5650 

Supplement  No.   1.  Group  5 

amended      (ECCN      4518B. 

4587B) 19019 

Supplement  No.   1,  Group  5 

amended      (ECCN      1501A. 

1510A.  1519A.  1522A) 19020 

Supplement  No.   1,  Group  5 

amended      (ECCN      1527A, 

1565A.  1568A.  1585A) 19021 

Supplement  No.   1,  Group  5 

amended      (ECCN      1531A. 

1568A,  4568B.  1595A) 29427 

Supplement  No.   1,  Group  5 

amended  (ECCN  1501A) 29428 

Supplement  No.   1,  Group  5 

amended      (ECCN      1516A. 

1517A.  4518B.  1519A,  4529B. 

1533A) 29429 

Supplement  No.   1,  Group  5 

amended      (ECCN      1516A, 

1548A.         1564A.         4564B. 

4587B) 29430 

Supplement  No.   1,  Group  5 

amended      (ECCN      1502A, 

1522A,         1529A.         5529P, 

4530B) 42658 

Supplement  No.   1.  Group  5 

amended      (ECCN      1534A, 

4538B.  5539P,  4540B,  5541F, 

5542F.  4542B,  4543B) 42659 

Supplement  No.   1.  Group  5 

amended      (ECCN      4546B. 

1549A,  1555A,  5559P.  1560A, 

5560P,  1567A) 42660 

Supplement  No.   1.  Group  5 

amended      (ECCN      1568A. 

4569B,  5570P,  5573P.  5584P. 

1585A,  4585B) 42661 

Supplement  No.   1,  Group  5 

amended      (ECCN      4592B. 

5592P) 42662 

Supplement  No.   1,  Group  6 

amended  (ECCN  3604A) 19021 

Supplement  No.   1,  Group  6 

amended      (ECCN      3604A, 
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4610B.         5611P.         5612P. 

4613B) 42662 

Supplement  No.  1.  Group  6 
amended  (ECCN  4675B, 
4676B,  4677B,  4678B,  5678P, 

4698B) 42663 

Supplement  No.  1,  Group  7 
amended      (ECCN      4798B, 

5798P) 2677 

Supplement  No.  1,  Group  7 
amended;     interim     (ECCN 

4798B.  5798F) 10758 

Supplement  No.  1,  Group  7 
amended:     interim     (ECCN 

5797F) 10763 

Supplement  No.  1,  Group  7 
amended;     interim     (ECCN 

1757A) 11652 

Supplement  No.   1,   Group  7 

amended  (ECCN  1763A) 19021 

Supplement  No.   1,  Group  7 

amended  (ECCN  1746A) 29427 

Supplement  No.   1,  Group  7 

amended  (ECCN  1715A) 29430 

Supplement  No.  1,  Group  7 
amended      (ECCN      1733A, 

1763A) 29431 

Supplement  No.  1,  Group  7 
amended      (ECCN      3709A, 

3711A.  4711B,  1715A) 42663 

Supplement  No.  1,  Group  7 
amended  (ECCN  4715B, 
4720B.        4721B,         1763A. 

5763F) 42664 

Supplement  No.  1.  Group  7 
amended;     interim     (ECCN 

4798B) 40502 

Supplement  No.  1,  Group  9 
amended;     Interim     (ECCN 

5997P) 10763 

Supplement  No.   1  amended; 

interim 40501 

Revised;  interim 42826 

(b)(1)  amended;  interim 66559 

Corrected;  interim 67171 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1A22B,  1A44B,  1A45B, 
1A46B,  IBOIA,  1B18A, 
1B21B,  1B28B,  ICOIA, 
1C02A,  1C21B,  1C22B, 
1C27B,  1C50E) 66559 

NOTK 


Page 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C07A,  ICIOA) 66560 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2B41E,  2B24B,  2B46B) 66559 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2B01A,  2B04A,  2B06A) 66560 

Supplement  No.  1,  Category  3; 
interim  (ECCN  3A41E, 
3A42E,3A43B) 66559 

Supplement  No.  1,  Category  3 
amended;  interim  (ECCN 
3A01A) 66560 

Supplement  No.  1,  Category  4 
amended;  interim  (ECCN 
4A21B) 66559 

Supplement  No.  1,  Category  4 
amended;  interim  (ECCN 
4A01A) 66560 

Supplement  No.  1,  Category  6 
amended;  interim  (6A22B, 
6A42B,  6A43B,  6A28B. 
6A29B,  6A30B,  6D21B, 
6D22B.  6E21B.  6E22B) 66559 

Supplement  No.  1,  Category  6 
amended;  interim  (ECCN 
6A02A,  6A03A.  6A08A, 
6D01A,  6D02A,  6E01A, 
6E02A,6E03A) 66560 

Supplement  No.  1,  Category  7 
amended;  interim  (ECCN 
7A21B,  7A22B,  7A23B, 
7A24B,  7A25B.  7A26B, 
7B22B,  7E21B,  7E22B) 66559 

Supplement  No.  1,  Category  7 
amended;  interim  (ECCN 
7A01A,  7A02A,  7A03A, 
7A04A,  7A05A,  7A06A) 66560 

Supplement  No.  1,  Category  7 
amended;  interim  (ECCN 
7B02A,  7E01A,  7E02A) 66561 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9A21B,  9A22B,  9B21B, 
9B23B,  9B24B,  9B25B. 
9B26B,  9B27B,  9E21B) 66559 
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TITLE  15  Chaptw  VII— Con.  pw 

Supplement  No.  1,  Category  9 

amended;     interim     (ECCN 

9A01A,       9B01A,       9B03A, 

9B04A,       9B05A,       9B06A, 

9B07A.9E01A) 66561 

Supplement  No.  1,  Categoiy  1 
amended;     interim     (Ei 

9E96G) .•^- 66561 

799.2    Supplement  ^-'TIo.         1 

amended 2677.8275 

Supplement  No.   1   amended: 
Interim 10758 

Choptor  VIII— Bureau  of  Economic 
Analysis,  Dopartmont  of  Commorco 
(Ports  800—899) 

801.10    Revised 60918 

Chapter  IX— Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
900—999) 

943    Added       (effective       date 

pending 63643 

Chapter  XI— Technology  Administra- 
tion, Department  of  Commerce 
(Ports  1100—1199) 

1160  Redesignated  from 
19.1—19.7  (Subpart  A); 
heading  and  authority  cita- 
tion added 41282 

1160.20—1160.27     (Subpart     B) 

Added 41282 

1160.21  (a)  corrected 51257 

1160.22  (a)  corrected 51257 

1170    Redesignated  from 

19.20—19.24  (Subpart  B); 
heading  and  authority  cita- 
tion added *Hti 

Technical  correction 60059 

Chapter  XII— United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Ports 
1200—1299) 

1201    Added 1''9 

Note: 


Chapter  XXIII— National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce (Ports  2300—2399) 

2301    Revised 59174 

Program  policy  statement 59185 

Title  15 — Proposed  Rules: 


303.. 


Pwe 
.812 


7100-799  (Ch.  VII) 85202 

770 20154,  42665 

771 10765, 

20154,  25054,  42665 

772     20154,  42665 

773   20154,  42665 

774      20154,  42665 

775 20154,42665 

778       10765 

^^^Z'Z". 25054,27298 

778 10''65 

799 *M*1 

801 37170 

900-999  (Ch.  K) 8307 

925 47836,  57868 

928      52220,  52493 

932 52220,52493 

940 5282 

1150  56953,  57869 

1201": 11"« 

2301 38004.  38007 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I— Federal  Trade 
Commission  (Ports  0—999) 

4.1    (a),  (d)  and  (e)(1)  revised 49139 

305    Energy  efficiency  ranges...26763, 
30494.  43692,  50812 

305.9    (a)  revised 9123 

(a)  Table  1,  footnotes  7  and  9 

corrected 11589 

305    Appendix  P  amended 15275 

Appendixes  Dl.  D2  and  D3 

amended 46524 

Appendixes  H  and  I  amend- 
ed  46728 

307.3  (n)  added 11662 

307.4  (b)  amended 11662 

307.9  Redesignated   as   307.10; 

new  307.9  added 11662 

307.10  Redesignated  as  307.11; 
new  307.10  redesignated 
from  307.9 11662 


Pace 

307.11  Redesignated  as  307.12; 
new  307.11  redesignated 
from  307.10 11662 

307.12  Redesignated  from 
307.11 11662 

(b)  amended 11663 


Chapter  II— Consumer  Product  Safety 
Commission  (Ports  1000—1799) 

1000    Revised 30496 

1000.4    (a)  and  (b)(1)  through 

(3)  amended 67174 

1000.12    (b)  revised 46235 

1000.19    Amended 46235 

1028    Revised 28012.  28019 

1028.101    (b)(5)  corrected „ 29756 

1028.103    (f)  corrected 29756 

1061    Added 3416 

1211    Added 28052 

1500.17    (a)(ll)  added 37837 

Regulation  at  56  PR  37837  ef- 
fective date  confirmed 49139 


Pwe 

1500.51  (b)(2)  revised 9 

(e)(2)(i)  corrected 558 

1500.52  (b)(2)  revised 10 

1500.53  (b)(2)  revised 10 

1500.201    Removed 9278 

1501.5    Revised 46986 

1502    Added 9278 

1604    Removed 3416 

1704    Removed 3416 

Title  16 — Proposed  Rules: 

0—999  (Ch.  I) 24968,  37026 

435 46133,  48270.  50419 

436 5783 

453 "381. 

28829,  54814,  58330 

1000-1799  (Ch.  ID 5965,  47166 

1500 6321. 

15672,  15705.  25721.  31348.  32352 

1115 55530 

1 1 16 55535 

1700 3426.  9181.  30355,  38093 

1701 3426 

1702 3426 

1704 *.. 3426 
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TITLE  17— COMMODITY  AND 

SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 

Trading  Commission  (Parts  1 — 199) 

Pwe 

1.41  (l)(l)(i),  (ii)  and  (iii)  re- 
vised; (IKlMiv)  removed 42685 

1.46    (d)(7)  added 14314 

4.21  (a)(4)  introductory  text, 
(ii)(P)  and  (5)  introductory 
text  revised 28056 

4.31    (a)(3)     introductory    text 

revised 28056 

5.4    Removed 43697 

15.00  Heading  and  (b)(2)  re- 
vised  43697 

15.01  Introductory  text  and  (d) 
revised 14194 

15.03  Revised „ 14194 

16.04  Removed 14194 

19    Heading  revised 14194 

19.00  (a)(2)  and  (b)  introducto- 
ry text  revised 14194 

19.02  Revised 14194 

19,10  Introductory  text  re- 
vised  14194 

30    Appendix  C  amended 14019 

Appendix  B  amended 51650 

Appendix  C  amended 66345 

Appendix  B  amended  66346 

33.4  (a)(5)(iii),  (b)(l)(iv),  (d)(1) 
and      (g)      revised;      (b)(2) 

added 43697 

150.1    (d)    redesignated    as    (e) 

and  revised;  new  (d)  added 14315 

Chapter  II — Securities  and  Exchange 
Commission  (Parts  200—399) 

200  Implementation 22824 

200.1—200.30-16     (Subpart     A) 

Authority  citation  revised... 22319, 

30052 
200.30-1    (e)(5)      through      (8) 

added 22319 

(f)(14)  added;  authority  cita- 
tion removed 30053 

200.30-3    (a)(50)  added 27194 

(a)(35)  revised;  authority  cita- 
tion removed 30053 

201  Authority  citation  re- 
vised  30053 

201.24  Introductory  text 
amended;  authority  citation 
removed 30053 

Note:  l«ld*»i«  •iilriM  Iwtfcatt  Dafibw  changat. 


Pne 

210  Authority  citation  re- 
vised  30053 

Authority  citation  revised 57247 

210.3-01    (h)  revised;  authority 

citation  removed 30053 

210.3-02    (d)  revised;  authority 

citation  removed 30053 

210.3-12    (f)  revised;  authority 

citation  removed 30053 

210.3-19    (a)  revised;  authority 

citation  removed 30053 

210.11-01  (a)(6)  and  (7)  redes- 
ignated as  (a)(7)  and  (8); 
new  (a)(6)  added 57247 

211  Staff  Accounting  Bulletin 

No.  91  added 33376 

Interpretive  releases 37000 

229  Authority  citation  re- 
vised  22319 

229.302  (a)(5)  Introductory 
text  revised;  authority  cita- 
tion removed 30053 

229.402    General  Instruction   1 

revised 30053 

229.404  Authority  citation  re- 
moved  30053 

Instruction  3  revised 30054 

229.510    Amended 48103 

229.512    (j)  added 22319 

229.601  (b)(10)(iii)(B)(5)  re- 
vised  30054 

229.901—229.915  (Subpart 

229.900)    Added 57247 

230  Authority  citation  re- 
vised  30054 

Authority  citation  redesignat- 
ed from  230.100—230.205  au- 
thority citation 56299 

230.100—230.215  Authority  ci- 
tation redesignated  as  part 

230  authority  citation 56299 

230.158  (a)  and  (b)  revised;  au- 
thority citation  removed 30054 

230.175  (b)(l)(i)  revised;  au- 
thority citation  removed 30054 

230.424    (b)(3)     revised;     (b)(6) 

added 30054 

230.430A    (a)(2)  revised 48103 

230.467    Added 30054 

230.473  Authority  citation  re- 
moved  30054 

(d)  revised 30055 

230.480-230.489    Note  revised 56299 

230.489    Added ^ 56299 
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DECEMBER  1991  105 

CHANGES  APRIL  1,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  17  Chapter  II— Con.  pw 

230.502    Authority   citation  re- 
moved  30054 

(b)(2)(i)(D)  and  (ilKD)  re- 
vised  30055 

231    Interpretive  releases...28986. 

37000 
239    Authority      citation      re- 
vised  30055 

239.12  (e)    revised:    Form    S-2 
amended 30055 

239.13  (a)  (5)  revised;  Forms  F- 

1,  S-3  and  S-4  amended 30055 

Forms  S-8  and  S-11  amended....  30056 
239.25    Form  S-4  amended 57254 

239.31  Authority    citation    re- 
moved  30055 

(a)  revised;  Form  F-1  amend- 
ed  30056 

239.32  Authority    citation    re- 
moved  30054 

(a),  (b)(2),  (d).  (e)  and  (g)  re- 
vised; Form  F-2  amended 30056 

239.33  Authority    citation    re- 
moved  30055 

(a)(1).  (6)(Ui).  (6)  note,  (b)(1) 
and  (3)  revised;  Form  F-3 
amended 30057 

239.34  Revised;       Form       P-4 
amended 30058 

Form  F-4  amended 57254 

239.37  Added 30060 

239.38  Added 30061 

239.39  Added 30063 

239.40  Added .'. 30064 

239.4 1  Added 30065 

239.42  Added 30067 

239.43  Added 56299 

240    Authority  citation  amend- 
ed  19156.  28322,  30067 

240.3al2-2    Removed 32078 

240.3al2-3    (b)  revised;  author- 
ity ciUtion  removed 30067 

240.3b-6    (b)(l)(l)    revised;    au- 
thority clUtion  removed 30067 

240.12g-3    Authority       citation 

removed 30067 

(a),    (b)    and    (c)(2)    revised: 

(c )( 3 )  removed 30068 

240.12a-7    Added 28322 

240.12g3-2    Authority     cltotion 

removed 30067 

(b)(4).  (d)(1)  and  (2)  revised 30068 

240.12h-4    Added 30068 

240. 13a-3    Added 30068 


Page 
240.13a-10    (gXl)  and  (1)  note 

revised 30068 

240.13a-16    Authority     citation 

removed. 30067 

(a)  revised 30068 

240.13e-4    Authority       citation 

removed 30067 

(g)  redesignated  as  (h):  new 

(g)  added 30069 

240.13e-102    Added 30069 

240.14a.6    (m)  added 57254 

240.14C.2    (c)  added 57254 

240.14d-l    Authority      citation 

removed 30067 

(b)  redesignated  as  (c);  new 

(b)  added 30071 

240.14d-102    Added 30071 

240.14d-103    Added 30073 

240.14e-l    (a)  revised 57255 

240.14e-2       Authority    citation 

removed 30067 

(c)  added 30075 

240.15c2-ll    Preliminary     note 

added;  (a)  introductory  text, 
(1)  through  (4),  (5)  introduc- 
tory text,  (5)  concluding 
text,  (b)  through  (d)  and 
(f)(5)  revised;  (a)(5)(l) 
through  (xvi)  amended;  au- 
thority citation  removed 19156 

240.15d-4    Added 30075 

240.15d-5       Authority   citation 

removed 30067 

(b)  revised;  (c)  added 30075 

240.15d-10    (g)(1)  and  (1)  note 

revised :..^..,™ 30075 

240.15d-16  AuthOTity  cita- 
tion removed ;. 30067 

(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 30075 

240.16a-l  (a)(2)(li)(A)  and  (f) 
amended:  (c)(3)(i)  and  (ii) 
revised 19927 

240.16a-4  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  19927 

240.16a-8    (b)  introductory  text 

revised 19927 

240.16b-3  (c)(2)(i).  (e)  intro- 
ductory text  and  (g)  re- 
vised  19927 

241    Interpretive  releases...l9928. 

28986,  37000 

249  Authority  citation  re- 
vised  30075 


Page 

249.104    Form  4  amended 14467 

249.220f  (a)  revised;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  (b)  and  (c);  Form 

20-F  amended 30075 

249.240f    Added 30075 

249.250    Added 30076 

249.306    Form  6-K  amended 30076 

249.310  Authority  citation  re- 
moved  30075 

Form  10-K  amended 30077 

Form  10-K  amended 45894 

251    Interpretive  releases 19928 

260  Authority  citation  re- 
vised  22319 

260.0-11    (b)(l)(i)  revised 30077 

260.4d-7    Added 22319 

260.4d-8    Added 22319 

260.4d-9    Added 30077 

260.5a-2    Revised 22320 

260.5b-l    Added 22320 

260.5b-2    Added 22320 

260.5b-3    Added 22320 

260.7a-15    Revised 22320 

260.  lOa-1    Added 22320 

260.  lOa-2    Added 22320 

260. lOa-3    Added 22320 

260.  lOa-4    Added 22320 

Revised 30077 

260.10a-5    Added 30077 

260.10b-4    Added 22320 

260.10b-5    Added 22321 

260.10b-6    Added 22321 

269  Authority  citation  re- 
vised  22321 

269.1  Form  T-1  revised 22321 

Form  T-1  amended 30078 

269.2  Form  T-2  revised 22324 

269.5  Redesignated     as     269.6; 

new  296.5  added 30078 

269.6  Redesignated  as  269.7; 
new  269.6  redesignated  from 
269.5 30078 

269.7  Redesignated  as  269.8; 
new  269.7  redesignated  from 
269.6 30078 

269.8  Redesignated  from 
269.7 30078 

269.9  Added;  Form  T-6  added 22326 

Form  T-6  amended 30078 

270  Authority  citation  amend- 
ed  26030 

270.2a-7  (a)(20)(ii)(A)  and 
(c)(3)  corrected;  (a)(21)(a) 
correctly  designated  as 
(a)(21) 23106 

Note:  BoMfac*  witriM  indkcrt*  D»Miiib»f  chmigM. 


Page 

(c)(3)   introductory   text   and 

(6)(ii)(C)  revised 26030 

Technical  correction 26030 

270.3a-5    (a)(5)  and  (6)  amend- 
ed;   (a)(7)    added;    (b)(2)(ii) 

and  (3)(11)  revised 56299 

270.3a-6    Added 56299 

270.6c-4(T)    Removed 56154 

270.6c-5(T)    Removed 56154 

270.6C-9    Removed 56300 

270.12dl-l    Removed -. 56300 

270.12d2-l    Added 56300 

271    Interpretive  releases 19928 

274.304    Removed 56300 

289  Added 32079 

290  Added 32082 

Title  17— Proposed  Rules: 

1  37026.38174 

3 37026.38174 

4 50067.  55527 

5 '. 14896.  43726 

liZ'Z"""" • ^*'®* 

30  .„................•.•..•.•..••••". •••  58527 

32""""".""..""" 43560 


33 


14896 


148  „ 32358 

i5o;;'.;;;'.;r.!!"! 37049 

180 56482 

200 27582 

210 27562 

229 '."..... 27612.  28962 

230 ""!"" 19201,  27564.  27582 

239 27562, 

27564.  27582.  28962 

240 191*«' 

19165.  19201.  25056,  27562.  27564, 
27582,  27612,  28962,  28987,  31349, 
41635,  42550,  44014.  46748,  57605. 
58194,  61391 

241.f 1»1«S 

249^27612,  42550,  44014,  44029,  57605, 

61391 

260 27582 

270     14901,  23821,  41635 

403!..! 15529,23736 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— FMleral  Energy  Regula- 
tery  Cemmistion,  Department  of 
Energy  (Port*  1—399) 

2    Rehearing  denied 27194 

Authority  citation  revised 52381 

Technical  correction 56544 


UMI 


Note: 
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DECEMBER  1991  107 

CHANGES  APRIL  1,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  18  Chapter  I— Con.  pw 

Technical  conference 57255 

Technical  conference  .....63S48,  65990 

2.55    (b)(  revised 52381 

RegiUation  at  56  PR  52381  ef- 
fective date  delayed 58845 

2.65    Heading       revised;       (a) 

amended 52381 

Regulation  at  56  FR  52381  ef- 
fective date  delayed 58845 

2.69    Removed 52382 

Removal  at  56  FR  52382  effec- 
tive date  delayed 58846 

4    Authority    citation    revised...23146, 

31331 

Authority  citation  revised 61154 

4.30  (bK9)  revised:  (b)(ll)  re- 
moved; (b)(10)  and  (25) 
through  (28)  redesignated  as 
(bXll),  (26)  and  (28) 
through   (30);   new  (b)(10). 

(25)  and  (27)  added 23146 

(bXSKiii)  and  (28)  revised 61154 

4.32  Heading,  (a)(2)(ili)(B)  and 
(iv)  revised;  (a)(2)(v)  and 
(bK3)    through    (9)    added; 

(d)(4)  revised 23147 

(bK6),  (7),  (e)(2Ki)  and  (ii)  re- 
vised  61155 

4.34  Revised 23148 

(b)  introductory  text  amend- 
ed; (e)(5)  and  (fXl)(i)  re- 
vised  61155 

4.35  (e)(4)  revised 23149 

4.38    Revised 23149 

(aXl)  and  (d)  revised 61155 

4.92  (a)(2)  and  (3)  revised; 
(a)(4)  added 23153 

4.93  (b)  revised 23153 

4.94  (b)  revised 31331 

4.105  (bKl)  revised 23154 

4.106  (b)  revised 31331 

4.107  (a)  amended 23154 

4.201    (b)  introductory  text  and 

(c)  revised 23154 

11    Appendix  A  revised 58497 

16    Authority  citation  revised 23154 

Authority  citation  revised 61156 

16.2  (d)  and  (f )  removed;  (e)  re- 
designated as  (d) 23154 

16.8  (f)(7)(l)(B).  (U)  and  (111)  re- 
vised  23154 

(a)(1)  and  (d)  revised 61156 

16.10    Heading       revised;       (f) 

added. 23154 

Note: 


Pace 

(f)  revised 61156 

37.9    (d)  revised 15999.  33378 

(d)  revised 54535 

37    Appendix  revised 16000 

141    Authority      cltetlon      re- 
vised  41453 

141.51    Heading,  (a)  introducto- 
ry   text.    (1),    (b)    and    (c) 

amended 41454 

141.59    Removed. 41453 

154    Authority      citation      re- 
vised  52382 

Technical  correction 56544 

Technical  conference 57255 

Technical  conference 63648,  65990 

154.401—154.406    Undesignated 

center  heading  added 52382 

Regulation  at  56  PR  52382  ef- 
fective date  delayed 58845 

154.401  Added 52382 

Regulation  at  56  PR  52382  ef- 
fective date  delayed 58845 

154.402  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.403  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.404  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.405  Added 52382 

Regulation  at  56  FR  52382  ef- 
fective date  delayed 58845 

154.406  Added 52385 

Regulation  at  56  FR  52385  ef- 
fective date  delayed 58845 

157  Authority  citation  re- 
vised  50245 

Technical  correction 56544 

Technical  conference 57255 

Technical  conference  — 63648,  65990 

157.5  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 52386 

Regulation  at  56  PR  52386  ef- 
fective date  delayed 58845 

157.6  (a)(1)  and  (4)  amended 52386 

Regulation  at  56  PR  52386  ef- 
fective date  delayed 58845 

157.8  OMB  number 52388 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.9  OMB  number 52386 


Page 
Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.10  Heading  revised;  exist- 
ing text  designated  as  (a) 
and  amended;  (b)  added 
(OMB  number) 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.11  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.12  OMB  number 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.14  (a)  introductory  text, 
(a)(6)  introductory  text  and 
(iv)  amended;  (a)(6-d)  re- 
moved;   (a)(6-a),    (6-b)   and 

(10)  revised 52386 

Regulation  at  56  FR  52386  ef- 
fective date  delayed 58845 

157.100—157.104     (Subpart     E) 

Revised 52386 

Regulation  at  56  PR  52386  ef- 
fective date  delayed 58845 

157.202  (b)(3),  (4).  (6).  (10)  and 

(11)  removed;  (b)(2).  (5),  (7), 
(8),  (9).  (12).  (13)  and  (14) 
redesignated  as  (b)(3) 
through  (10);  new  (b)(2) 
added 52395 

Regulation  at  56  PR  52395  ef- 
fective date  delayed 58845 

157.203  (b)  and  (c)  amended 52395 

Regulation  at  56  PR  52395  ef- 
fective date  delayed 58845 

157.204  (a)  and  (d)(1)  amend- 
ed  52396 

Regulation  at  56  PR  52396  ef- 
fective date  delayed 58845 

157.205  (a)  introductory  text 
amended 50245 

(a)  introductory  text,  (2), 
(b)(5).  (6>.  (f)(1).  (g).  (h)  and 
(i)(2)  amended;  (b)(7)  added; 
(e)  revised 52396 

Regulation  at  56  PR  52396  ef- 
fective date  delayed 58845 

157.206  (d)  removed;  (e) 
through  (h)  redesignated  as 

(d)  through  (g) 52396 

Regulation  at  56  PR  52396  ef- 
fective date  delayed 58845 

157.207  Introductory  text,  (a) 
and  (c)  through  (h)  redesig- 
nated   as    (a)    introductory 

Note:  laldfBM  miMm  iiidkata  PiMwtir  dMngM. 
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text  and  (1)  through  (7);  (b) 

removed;  new  (b)  added 52396 

Regulation  at  56  PR  52396  ef- 
fective date  delayed 58845 

157.208  (a)  and  (b)  revised; 
(a)(6).  (c)(ll)  and  (e)(8)  re- 
moved; (c)(7).  (8).  (9)  and 
(e)(9)  redesignated  as  (c)(6). 
(7).  (8)  and  (e)(8):  new  (c)(9) 
added;  (d)  Table  I  amend- 
ed  52396 

Regulation  at  56  PR  52396  ef- 
fective date  delayed 58845 

157.21 1  Removed 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.212  Revised 52396 

Regulation  at  56  FR  52396  ef- 
fective date  delayed 58845 

157.215  (b)(l)(vi)  removed 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

157.216  (a)(2),  (c)(3).  (4).  (d)(3) 
and  (4)  amended;  (a)(3), 
(c)(5)  and  (d)(5)  added 52397 

Regulation  at  56  FR  52397  ef- 
fective date  delayed 58845 

157.201—157.218  (Subpart  F) 
Appendixes  I  and  II  re- 
moved  52397 

Removal  at  56  FR  52397  effec- 
tive date  delayed 58845 

271.101  (a)  Table  I  and  Table 

II  amended 20346,  37146 

(a)    Table    I    and    Table    II 
amended 56466 

271.102  (c)  Table  III  amend- 
ed  20347,37147 

(c)  Table  III  amended 56466 

284  Authority  citation  re- 
vised  14851 

Rehearing  denied 30692 

Technical  correction 56544 

Technical  conference 57255 

Technical  conference 63648,  65990 

284.3    (c)  revised 52397 

Regulation  at  56  PR  52397  ef- 
fective date  delayed ~ 58845 

284.8  (f )  removed 14851 

284.9  (f )  removed 14851 

284.11  (a)  amended:  (b)  re- 
vised  52397 

Regulation  at  56  PR  52397  ef- 
fective date  delayed 58845 

284.102    (d)  and  (e)  revised 50245 
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DECEMBER  1991  109 

CHANGES  APRIL  1,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  18  Chapter  I— Con.  Pace 

284.122    (a)  revised;  (d)  and  (e) 

added. 50245 

284.223  (d)  through  (h)  redes- 
ignated as  (b)  through  (f); 
(a)  and  new  (dKlKvi)  re- 
vised:   (d)(2),    (3)    and    (4) 

added 50245 

284.227    Added 50246 

375  Authority  citation  re- 
vised  23154.  52397 

Technical  correction 56544 

Technical  conference 57255 

Technical  conference 65990 

375.307  (a)(1),  (4).  (5)  and  (6) 
amended;      (e)(1)      revised; 

(e)(8)  through  (11)  added 52397 

Regulation  at  56  PR  52397  ef- 
fective date  delayed 58845 

375.314    (s)  and  (t)  added 23154 

380  Authority  citation  re- 
vised  23154,  52397 

Technical  correction 56544 

Technical  conference 57255 

Technical  conference 63648,  65990 

380.3  (b)(3)  and  (c)(1)  amend- 
ed  23155 

(c)(2)  revised 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.4  (a)(21)  and  (27)  revised; 
(a)(31)  through  (37)  added 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.5  (b)(2)  removed;  (b)(3) 
through  (13)  redesignated  as 
(b)(2)  tlirough  (12);  new 
(b)(2)  and  (3)  revised 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.6  (a)(3)  amended 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.9    (b)  amended 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.12  Added 52398 

Regulation  at  56  FR  52398  ef- 
fective date  delayed 58845 

380.13  Added 52404 

Regulation  at  56  FR  52404  ef- 
fective date  delayed 58845 

380.14  Added 52407 

Regulation  at  56  FR  52407  ef- 
fective date  delayed 58845 

380    Appendix  A  removed 52409 

Note: 


Pace 
Removal  at  56  FR  52409  effec- 
tive date  delayed 58845 

381  Authority  citation  re- 
vised  15497 

Rehearing  denied 58498 

381.201  Amended 15497 

381.202  Amended 15497 

381.203  Amended 15497 

381.204  (a)  and  (b)  amended 15497 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15497 

381.207  (b)  amended 15497 

381.208  (a)  amended 15497 

381.209  (b)  amended 1549 

381.301  Amended 15497 

381.302  (a)  amended 15497 

381.303  (a)  amended 15497 

381.305    (a)  amended 15497 

381.401  Amended 15497 

381.402  Amended 15497 

381.403  Amended 15497 

381.404  Amended 15497 

381.505  Amended 15497 

381.506  Amended 15497 

381.507  Amended 15497 

381.508  Amended 15498 

381.509  Amended 15498 

381.510  Amended 15498 

381.601    Amended 15498 

382  Authority  citation  re- 
vised  63408 

382.201    (b)(4)(ii)  amended 63408 

Chapter  III— Delaware  River  Basin 
Committion  (Part*  400—499) 

401.35    (a)(17)      through      (19) 

added 30502 

(a)(17)  and  (18)  corrected 37954 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.48    (a),  (c)  and  (d)  revised; 

(b)  amended 55452 

Title  18 — Proposed  Rules: 

1—399  (Ch.  I) 15532,  19962,  23256,  65863 

37       41098 

loi";!;;;.;'. 645«7 

201 64567 

284 38374,  42712.  50072 

385 18789 

401    15850 

1312 46259,  46261 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Custems 
Service,  Department  off  the  Treas- 
ury (Parts  1—199) 

Pace 

4    Position  statement 14467 

Interpretation 51168 

4.14    (b)(2)(ii)(A)  amended 46114 

4.22    Amended 34149 

Amended 56007 

4.38    (a)  revised 22330 

(a)  corrected 27559 

4.72    (a)  amended 46114 

4.75    (c)  amended 32085 

4.80b    (b)  amended 46114 

Correctly  designated 47268 

4.93    (b)(1)  and  (2)  amended 13395 

10  Authority  citation  amend- 
ed  40779 

10.8    (c)       introductory       text 

amended 46114 

10.37  Amended 46114 

10.38  (f )  amended 46114 

10.39  (e)  amended 40779 

Corrected 48823 

10.179  (a)(2)  removed;  (a)(3) 
and  (4)  redesignated  as 
(a)(2)  and  (3) 49845 

12.104g    (b)  amended 15182 

18.7  (c)  amended 46114 

18.8  (d)  amended 40779 

24  Authority  citation  amend- 
ed  21446 

IRS  Interest  rate 37838 

24.13a    (g)  amended 46114 

24.17    (a)(12)      through      (14) 

added;  interim 15038 

(a)(12)  corrected... 25721 

Regulations   at  56   FR   15038 
and  25721  confirmed 63648 

24.22  (d)(5)  revised;  (j)  added; 
interim 15038 

Regulation    at    56    FR    15038 
confirmed 63648 

24.23  Revised;  interim 15039 

(a)(3).  (5)  and  (b)(l)(i)(B)  cor- 
rected  25721 

Regulations   at   56   FR   15039 
and  25721  confirmed 63648 

24.24  (a).  (e)(l)(ii).  (2)(ii). 
(3)(Ui)  and  (4)(ii)  revised; 
(e)(5)  added 21446 

24.32    (b)  amended 46114 

24.70    (c)  amended 46114 

Note: 


Pace 
101.3    (b)  amended 22642 

(a)  amended 46114 

(b)  amended 57487 

103.8    (a)(3)  amended 46114 

103.14    (d)(l)(iii)       and       (iv) 

amended — 46114 

(d)(2)(iii)  amended 46115 

111    User  fee  due  date 55072 

111.19    (d)  amended 46115 

111.30    (d)  amended 46115 

1 1 1.92    Amended 461 15 

113.14  Amended 46115 

113.15  Amended 46115 

113.38  (c)(1)  and  (5)  amended....  46115 

113.39  (a)     introductory     text 

and  (b)  amended 46115 

122.27    (c)  added 32086 

122.76    Amended 46115 

122.161    Revised 32086 

122.173    (b)  amended 46115 

122.176    (a)  amended 46115 

125    Authority  citation  revised; 
sectional  authority  citations 

removed 40779 

125.42    Amended 40779 

133.1  (a)  amended 46115 

133.2  Introductory  text  amend- 
ed  46115 

133.3  (a)(i)  and  (2)  amended 46115 

133.4  (b)  amended 46115 

133.5  (c)  amended 461 15 

133.6  Introductory  text  and  (a) 
amended 46115 

133.7  (a)(1)  and  (b)  amended 46115 

133.11  Amended 46115 

133.12  Introductory             text 
amended 46115 

133.15    Amended 46115 

133.32    Introductory  text 

amended 46115 

133.35  (a)     introductory     text 
amended 46115 

133.36  Amended 46115 

133.37  (b)  amended 46115 

133.47    Amended 46115 

141.12    (b)(1).    (e)(1)    and.   (2) 

amended 42527 

141.68    (f)  revised 42527 

145.4    (c)  amended 42527 

145.37    (a)  amended 48115 

146.65    (b)(2)  amended 46372 

146.81    (b)  amended 46115 

146.83    (a)  amended 46115 

148.1    (b)  revised 19260 

148.55    (a)  amended 46115 
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UMI 


TITLE  19  Chaptsr  I— Con.  pmc 

148.105    (a)  amended 46115 

151.52    (a)(3)  amended 46115 

161.2    (a)(2)  and  (4)  amended 46115 

162    Authority  citotion  amend- 
ed  25364 

162.45    (a)     introductory     text 

and  (3)  amended 25364 

162.47    (a)  and  (b)  amended 25364 

162.74    (c),     (d)(3),     (4)(i)    and 

(e)(1)  amended 46115 

171.15    (a)(4)  amended 46115 

171.21  Revised 40779 

Corrected 48823 

171.33    (b)(1)  and  (d)  heading 

revised 40780 

(b)(1)  and  (d)  corrected 48823 

172.22  (e)  added 40780 

(e)  corrected 48823 

172.33    (b)(1)  revised 40780 

177    Interpretive  rule 46372 

177.22    (b)     introductory     text 

amended 46115 

178.2    Table  amended 32087 

191.10    (e)(l)(i)  amended 46115 

191.21    (c)  and  (d)  amended 46115 

191.27    (c)  amended 46115 

Chapter  II— United  States  Interna- 
tional Trade  Committion  (Parts 
200—299) 

200  Authority  citation  re- 
vised  36726 

200.735-102    (g)  removed 36726 

200.735-103  (a)  and  (c)  intro- 
ductory text  amended;  (b) 
and  (c)(2)  revised 36726 

200.735-114    Nomenclature 

change 36726 

200.735-115    Nomenclature 

change 36726 

200.735-1 16    (b)  revised 36726 

200.735-121    Nomenclatvu-e 

change 36726 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300 — 399) 

356    Revised 37804 

Title  19 — Proposed  Rules: 

4 40283. 

48448,  51762,  61214 

10  48448.  51762.  61214 

18 67253 

Note: 


Page 

19  . 22833,  33733,  64580 

24         31576 

loi;;"""!"" 21111, 

22369.  55102.  56179 

102  48448.  51762.  61214 

111  64580 

112 64580 

113 '. , 22833,  33733 

USZ""'.! 33734 

122     64580,66814,67253 

134  48448.  51762.  61214 

142    42568 

141  """"!."..!!™! 56608 

142  56608 

144      ""..'. 22833.  33733 

146.!!!!" 64580 

lg2  25363 

177'".!!!!!!!!!!!!!!!!! .....46134. 

"48448.  51762.  61214 
353 63696 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10.305  Revised 4*^675 

10.306  (a)  revised 47675 

10.311    (c)  revised 47675 

Chapter  II — Railroad  Retirement 
Board  (Parts  200—399) 

200.8  (  b)  amended:  (d)(1).  (2), 
(3).  (f).  (g)  and  (h)  redesig- 
nated as  (d)(2).  (3).  (4).  (g). 
(h)  and  (i);  (d)(1).  (f)  and  (j) 

added 50247 

216    Revised 28692 

236    Removed 55073 

240    Removed 55073 

320  Authority  citation  re- 
vised   65679 

320.1  Revised 65679 

320.2  Added 65679 

320.5    Revised 65679 

320.8    (a)  revised 65679 

320.10  Revised 65679 

320.11  Revised 65680 

320.12  Revised 65680 

320.18  Revised 65680 

320.19  Added 65680 

320.25  (b)  amended;  (c)  re- 
vised; (d)  added 65681 

320.28    Amended 65681 


P««e 

320.30    Amended 65681 

320.32    Revised 65681 

320.38  Revised 65681 

320.39  Revised 65681 

320.40  Revised 65681 

320.42    (b)  revised 65681 

320.45    (b)  amended 65682 

320.49    Added 65682 

323    Added 26328 

330    Revised. 28702 

367    Added 46375 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400 — 499) 

401.200—401.220     (Subpart     B) 

Authority  citation  revised 66565 

401.205    Revised 66565 

401.600  (Subpart  F)    Revised 66565 

404.362  (b)(1)  revised:  (b)(2)  re- 
moved;   (b)(3)   redesignated 

as  (b)(2) 24000 

404.367    Introductory  text  and 

(b)  revised 35999 

404.401—404.499     (Subpart     E) 

Authority  citation  revised 41789 

404.401  (d)  revised 41789 

Technical  correction 50157 

404.402  (d)(  1 )  revised 41789 

Technical  correction 50157 

404.469    Added 41789 

Technical  correction 50157 

404.501—404.515     (Subpart     F) 

Authority  citation  revised 52468 

404.520  Added 52468 

404.52 1  Added 52468 

404.522  Added 52469 

404.523  Added 52469 

404.524  Added 52469 

404.525  Added 52469 

404.526  Added 52469 

404.621  (a)(2)(i)  and  (ii)  re- 
moved; (a)(2)(iii)  and  (iv)  re- 
designated  as   (a)(2)(i)   and 

(ii) 58846 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 41790 

Authority  citation  revised 52469 

404.902  (s)  and  (t)  revised;  (u) 
added 41790 

Technical  correction 50157 

404.903  (p)  added 52469 

Note: 


ftwe 
404.1501—404.1599  (Subpart  P) 

Authority  citation  revised...26031, 

40781 
Authority     citation     revised...57941, 

60060 

404.1501  (g)  revised 57941 

404.1502  Revised 36954 

404.1503a    Added 36954 

404.1508    Amended 36954 

404.1512  Revised 36954 

404.1513  (b)  introductory  text 
republished:  (b)(6)  and  (c) 
revised 36955 

404.1517    Revised i 36956 

404.1519— 404.1519b 

Undesignated   center   head- 
ing added 36956 

404.1519  Added.... 36956 

404.1519a    Added 36956 

404.1519b    Added 36956 

404.1519f-404.1519q 

Undesignated   center   head- 
ing added 36956 

404.1519f    Added 36956 

404. 1519g    Added 36957 

404. 15 19h    Added 36957 

404.15191    Added 36957 

404.1519J    Added 36957 

404.1519k    Added 36957 

404.1519m    Added 36957 

404.1519n    Added 36958 

404.15190  Added 36958 

404.1519P    Added 36959 

404.1519q    Added 36959 

404.1519s    Undesignated  center 

heading  and  section  added 36959 

404.15191  Undesignated  center 
heading  and  section  added 36960 

404.1520  (a)  revised 36960 

404.1525    Heading  amended;  (f) 

added 57941 

404.1527    Revised 36960 

404.1529    Revised 57941 

404.1545  (a)  revised 36962 

Revised 57943 

404.1546  Revised 36962 

404. 1569a    Added 57943 

404.1593    Revised 36962 

404.1501—404.1599   (Subpart  P) 

Appendix  1  amended...  26031.  40781 

Appendix  2  amended 57944 

Appendix  1  amended 60060 

404.1745  Introductory  text  re- 
vised  ~ 24131 
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TITLE  20  Chapt«r  Ill^Cen.  Page 
404.1750    (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24131 

404.1760    Removed 24131 

404.1765  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 

new  (a)  added 24131 

(b)(1),  (c)  and  (e)  revised 24132 

404.1770    (a)(3)  revised. 24132 

404.1776    Added 24132 

404.1790    (e)  revised 24132 

404.1799    (c)  and  (e)  revised 24132 

416.901—416.998     (Subpart     I) 

Authority  citation  revised 57944 

Authority  citation  revised 65683 

416.901  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

(j)  revised 57944 

416.902  Regulation  at  56  FR 
5553  comment  time  ex- 
tended  21075 

Revised 36962 

416.903a    Added 36963 

416.905  Regulation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.906  Regxilation  at  56  PR 
5553  comment  time  ex- 
tended  21075 

416.908    Amended 36963 

416.912  Revised 36963 

416.913  Regulation   at   56   PR 

5553  comment     time     ex- 
tended  21075 

(b)  introductory  text  repub- 
lished; (b)(6)  and  (c)  re- 
vised  36964 

416.916  Regiilation   at   56   PR 

5554  comment     time     ex- 
tended  21075 

416.917  Revised 36964 

416.919— 416.919b 

Undesignated   center   head- 
ing added 36M4 

416.919    Added 36964 

416.919a    Added 36964 

416.919b    Added 36965 

416.919f— 416.919q 

Undesignated   center  head- 
ing added 36965 

416.919f    Added 36965 

416.919g    Added 36965 

416.919h    Added 36965 

416.9191    Added 36965 

416.919J    Added. 36965 


Pws 


416.919k    Added 36965 

416.919m    Added 36966 

416.919n    Added 36966 

4 1 6.9 1 9o    Added 36967 

416.919P    Added 36967 

416.919q    Added 36967 

416.919s   Undesignated     center 

heading  and  section  added 36967 

416.919t    Undesignated     center 

heading  and  section  added 36968 

416.920  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

(a)  revised 36968 

416.921  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.923  Regulation  at  56  PR 
5554  comment  time  ex- 
tended  21075 

416.924  (b)  and  (e)  corrected 13266 

(b)  and  (f)  Introductory  text 
corrected 13365 

Regulation    at    56    PR    5554 

comment  time  extended 21075 

416.924a  (a)  and  (b)(1)  correct- 
ed  13365 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924b    (d)(3)  corrected 13266 

Regulation    at    56    PR    5555 

comment  time  extended 21075 

416.924c    (d)(5)  corrected 13266 

Regulation    at    56    PR    5557 

comment  time  extended 21075 

416.924d    Regulation  at  56  PR 

5558  comment     time     ex- 
tended  • 21075 

416.924e    Regulation  at  56  PR 

5559  comment     time     ex- 
tended  .....21075 

416.925  Heading  amended;  (f) 
added 5*^944 

416.926  Regulation  at  56  PR 
5561  comment  time  ex- 
tended  21075 

416.926a  Regulation  at  56  PR 
5561  comment  time  ex- 
tended  21075 

416.927  Revised 36968 

416.929    Revised 57944 

416.934    (k)  removed 65684 

416.945  (a)  revised 36970 

Revised • 57947 

416.946  Revised 36970 


UMI 


Note: 


Page 
416.969a    Added 57947 

416.993  Revised 36970 

416.994  Regulation  at  56  PR 
5562  comment  time  ex- 
tended  21075 

416.994a    (b)(1)     and     (f)(4)(l) 

corrected 13266 

(d)  introductory  text  correct- 
ed  13365 

Regulation    at    56    PR    5562 

comment  time  extended 21075 

416.1020    (a)  corrected 13365 

416.1100-416.1182  (Subpart  K) 

Authority  citation  revised 36000 

416.1121    (e)  and  (g)  revised 36000 

416.1201-416.1266   (Subpart  L) 

Authority  citation  revised 36001 

416.1201    (a)(4)  added 36001 

416.1321—416.1338  (Subpart  M) 

Authority  citation  revised 55453 

416.1321    (c)(1)  amended 55453 

416.1545  Introductory  text  re- 
vised  24132 

416.1550  (a),  (d)  and  (e)(2)  re- 
vised; (f)  amended 24132 

416.1560    Removed 24132 

416.1565  (a)  through  (n)  redes- 
ignated as  (b)  through  (o); 
new  (a)  added;  new  (b)(1), 

(c)  and  (e)  revised 24132 

416.1570    (a)(3)  revised 24132 

416.1576    Added 24132 

416.1590    (e)  revised 24133 

416.1599    (c)  and  (e)  revised 24133 

416.1605    Removed 55075 

416.1615  (a)(1)  and  (4)  re- 
vised   55075 

416.1618  (a),  (b)  Introductory 
text,  (15),  (d)(2)  and  (3)  in- 
troductory text  revised; 
(b)(16)       redesignated       as 

(b)(17);  new  (b)(16)  added 55075 

(d)(2)  corrected 61287 

416.1901  (a)  revised 19262 

416.1902  Amended 19262 

Corrected 25446 

416.1906    (a)  revised 19262 

416.2001—416.2098  (Subpart  T) 

Authority  citation  revised 55453 

416.2030    (a)(2)  revised 41455 

416.2040  (b)  removed;  (c)  redes- 
ignated as  (b) 41455 

416.2096    (a)(l)(l),  (U),  (ill)  and 

(2)  added 55453 

422.104    Revised 41790 

Technical  correction 50157 

Note: 


Chapter  V— Employment  and  Train- 
ing Administration,  Dopartmont  of 
Labor  (Parts  600—699) 

P«ge 

625.1  Regulation  at  55  PR  554 
confirmed 22805 

625.2  Regulation  at  55  PR  554 
confirmed;    (p),    (q)(l),    (2) 

and  (r)(l)(il)  amended 22805 

625.3  Regulation  at  55  PR  554 
confirmed 22805 

(b)  amended 22806 

625.4  Regulation  at  55  PR  555 
confirmed 22805 

625.5  Regiilation  at  55  PR  555 
confirmed 22805 

(a)(1)  and  (b)(1)  amended 22806 

625.6  Regulation  at  55  FR  555 
confirmed;  (a)(1)  amended 22805 

(b)  and  (c)  amended 22806 

625.8  Regulation  at  55  PR  555 
confirmed 22805 

625.9  Regulation  at  55  PR  555 
confirmed 22805 

625.10  Regulation  at  55  PR  555 
confirmed;  (a)(1)  and  (b)(1) 
amended 22805 

625.12  Regulation  at  55  PR  556 
confirmed 22805 

625.13  Regiilation  at  55  PR  556 
confirmed 22805 

625.14  Regvilatlon  at  55  FR  556 
confirmed 22805 

625.20    Regulation  at  55  FR  557 

confirmed 22805 

625.30  Regulation  at  55  FR  557 
confirmed;  heading,  (a)  and 
(b)(1)  amended 22805 

625    Appendix  A  regulation  at 

55  PR  558  confirmed 22805 

Appendix  B  regulation  at  55 

PR  559  confirmed 22805 

Appendix  C  regulation  at  55 
PR  562  confirmed 22805 

629.57    (c)(1)  amended 54708 

636.10    (a)(1)  amended 54708 

655  Authority  citation  re- 
vised  24666,  54738 

Authority  citation  revised 56875 

655.0  (c)  redesignated  as  (a)(3): 
new  (c)  added;  Interim;  ef- 
fective 12-31-91 24667 

(d)  added;  interim 54738 

(e)  added;  interim 56875 
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TITLE  20  Chapter  V— Con.  Pwte 

655.000    (a)  amended:  interim; 

effective  to  12-31-91 24667 

Redesignated  as  655.4  and  re- 
vised; interim 56875 

655.4  Redesignated  from 
655.000  and  revised;  inter- 
im  5«8'^5 

655.500—655.550  (Subpart  P) 
Added;  interim;  effective  to 

12-31-91 24654.  24667 

655.510    Corrected;  OMB 

number 29431 

655.520    Corrected:  OMB 

nimiber 29431 

655.550    Corrected;  OMB 

nimiber 29431 

655.500—655.550  (Subpart  P) 
Appendix        1        correctly 

added * 29431 

655.600—655.675  (Subpart  G) 
Added;  interim;  effective  to 

12-31-91 24660,  24667 

655.700—655.760     (Subpart     H) 

Added;  interim 54727,  54738 

655.800—655.855     (Subpart     I) 

Added;  interim 54734.  54738 

655.900—655.950     (Subpart     J) 

Added;  interim 56865,  56876 

655.1000—655.1060  (Subpart  K) 

Added;  interim 56872.  56876 

656  Authority  citation  re- 
vised  54927 

656.1  (a)  and  (c)  amended 54927 

656.2  Revised;  interim 54927 

656.3  Redesignated  from 
656.50;  amended;  interim 54930 

656.10  Introductory  text 
amended;  interim 54927 

656.11  Introductory  text 
amended;  interim 54927 

656.20  (dKlKilMB)  removed; 
(d)(l)(iiKC)  redesignated  as 
(dKlKUHA);  (dKlKi).  (iiMB) 
and  new  (dXlKiiKB)  amend- 
ed; (g)  and  (h)  added:  inter- 
im..... 54927 

656.21  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  (a)  intro- 
ductory text,  (b)(1)  intro- 
ductory text.  (c).  (e).  (f)  in- 
troductory text.  (1).  (2). 
(g)(1),  (i)  introductory  text, 
(l)(i),  (2)  through  (5),  (J)(2) 

and  (It)  amended:  interim 54929 
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656.21a  (a)  introductory  text, 
(l)(i),  (ii).  (iil)(E),  (2),  (3). 
(b)(1)  and  (2)(ii)  amended; 
interim 54929 

656.22  Revised;  interim 54929 

656.23  (a),  (b),  (c),  (d)  introduc- 
tory text  and  (1)  amended; 
interim 54930 

656.24  (a),  (b)(2)(i)  and  (ill) 
amended;  interim 54930 

656.26    (c)(2)  amended 54708 

(c)(2)  and  (5)  amended;  inter- 
im  54930 

656.28    Revised:  interim 54930 

656.30    (b)(1),  (c)(1).  (2)  and  (d) 

amended;  interim 54930 

656.50  (Subpart  E)  Heading  re- 
moved; interim 54930 

656.50    Redesignated    as   656.3; 

amended;  interim - 54930 

656.60    Amended 54930 

658.424    (a)(3)  amended 54708 

Chapter  VI— Employment  Standards 
Administration,  Department  of 
Labor  (Ports  700—799) 

725.101    (a)(13)  amended 54708 

Chapter  VII— Benefits  Review  Board, 
Department  of  Labor  (Ports 
800—899) 

801  Authority      citation      re- 
vised 54538 

801.303    Revised 54538 

802  Authority      citation      re- 
vised  54538 

802.204    Amended 54538 

Title  20 — Proposed  Rules: 

in  47713.66817 

200 ZZ. 28''31 

:^ 47426 

259 ::::::::::: 28732 

32o."::"r.'.;".".::. 30714 

o^A  , 32523 

,« 47430 

XS, 13788 

4^; :::; 21455. 

"mMS.  3i266.  33130,  52231.  53475. 

55157,  55477.  55848,  63893.  65702. 

66482 

30884. 

33130.'  55157.  65475.  56477.  55848. 

58108.  66714 


416. 
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422 21465.  63893.  86482 

655 16031.  37175 

656 32244 

TITLE  21— FOOD  AND  DRUGS 

Chapter  i — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  1—1299) 

3    Added 58756 

Regulation    at    56    FR    58756 
comment  period  extended  to 

2-21-92 66347 

5    Authority    citation    revi8ed...42527, 

51170 

Technical  correction 64687 

Authority  citation  corrected 65930 

5.10    (a)(33)  added 42527 

5.20    (e)    redesignated    as    (f); 

new  (e)  added 36001 

5.32  Added 58758 

5.33  Added 58759 

5.35  (a)(1)  amended;  (b)  redes- 
ignated as  (c);  new  (b)  and 
(c)(3)  added;  new  (c)  intro- 
ductory text  revised 23788 

5.56  Added 51170 

5.57  Added 51170 

5.67    (d)  added 25025 

5.80    (a)(l)(iv)  added 55454 

10.40    (b)  introductory  text  and 

(d)  revised 13758 

14    Authority  citation  revised 48103 

14.100  (d)(l)(i)  and  (U)  re- 
vised  26613 

(c)(  17)  added 48103 

50.3    (1)  revised 28028 

56.102    (i)  revised;  (m)  added 28028 

56.104    (d)  added 28028 

56.107  (a),  (b)  and  (c)  revised 28028 

(a)  corrected 29756 

56.108  (a)  revised:  (c)  removed; 
(d)  redesignated  as  (c);  new 

(b)  added:  OMB  number 28028 

Corrected 29756 

56. 110  (b)  added 28019 

56.111  (a)(3)  and  (b)  revised 28029 

56.115    (a)(6)      revised;      OMB 

number 28029 

58.90    (d)  amended 32088 

101.42—101.45    Added 60890 

106.100    Revised;  eff.  4-22-92 66571 

172.712    Removed 42686 

Technical  correction 46667 

Note: 
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172.861     Added 66970 

173.25    (a)(20)  and  (b)(5)  added: 
(b)  introductory  text  and  (d) 

revised 16268 

173.400    Added 42686 

Technical  correction 46667 

175.105    (c)(5)  table  amended 14316 

175.300    (b)(3)(xxvi)  revised 42932 

175.320    (b)(3)  table  amended 49674 

176.170    (b)(2)  table  amended 19930 

(b)(1)  and  (2)  table  amended 42932 

(b)(2)  table  amended 49674 

(b)(2)  table  corrected 65782 

177.1350    (a)(3)  revised 42932 

177.1460    (b)  Uble  amended 42933 

177.1520    (b)  Uble  amended 21447 

(b)  table  corrected .:...  25446 

(b)  table  amended 42933 

177.1680    (a)(2)    and   (b)    table 

amended 15278 

Technical  correction 22910 

(b)  table  amended 42933 

177.2250    (d)  revised 42933 

177.2260    (d)(5)  revised 42933 

177.2600    (c)(4)(vl)  revised 42933 

177.2800    (d)(5)    table    amend- 
ed  42933 

178.2010    (b)  table  amended 43698 

178.3130    (b)  table  amended 41457 

178.3297    (c)  revised:  (d)  added; 

(e)  table  amended 42933 

(c)  table  corrected 65782 

178.3400    (c)  table  amended 41457 

178.3550    Removed 42935 

178.3570    (a)(3)    table    amend- 
ed  41456 

178.3910    (a)(2)    table    amend- 
ed  55456 

178.3970    Removed 42935 

310.545    (a)(20)  added;   (d)  re- 
vised  37798 

Regulation  at  56  PR  37792  ef- 
fective date  corrected;  (d)(2) 

corrected 46823 

(a)(7)  amended;  (d)  introduc- 
tory    text     revised;     (d)(3) 

^added;  eff.  12-4-92 63568 

312.120    (cM4)  revised 22113 

333.301—333.350     (Subpart     D) 

Added;  eff.  8-16-92 41019 

358.701—358.750     (Subpart     H) 

Added 64568 

429.55    (b)  revised;  interim 50249 

500.29    Added 40506 


116  LSA-IIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991 
CHANGES  APRIL  1,  1991  THROUGH  DECEMBER  31,  1991 


117 


TITLE  21  Chapter  I— Con.  pmc 

500.30    Added 40507 

510.515    (a)(4).  (5),  (b)(ll).  (15) 
and    (17)(ii)    removed;    (c) 

table  amended 41912 

510.600    (c)(1)    table    and    (2) 

table  amended...  14019.  14641. 
16269.  19022.  19023,  19263. 
20126,  27196.  37472.  37474. 
43698,  49410.  49845.  50652 

(c)(1)  table  amended 37473 

(c)(1)    table    and    (2)    table 

amended 63875, 64553,  65834 

520    Authority  citation  correct- 
ed  14978 

520.23    (a)(2)  amended. 37473 

520.45a    (b)  amended 50653 

Corrected 59331 

520.45b    (b)  amended 50653 

520.182    (b)  amended 43699 

520.540c    (b)  amended 50653 

520.550    (b)  amended 50653 

520.622c    (b)(2)  amended;  (b)(7) 

removed 50653 

520.623    (b)  amended 50653 

520.816    (b)  amended 50653 

520.903d    (c)(4)  added 50813 

520.903e    Added 50655 

520.1010a    (b)  amended 37473 

520.1065    Removed 31075 

520.1284    (b)  amended 50653 

520.1450c    Added 13396 

520.1638    (b)  amended 50653 

520.1640    (b)  amended 50653 

520.1840    (c)(1)  and  (2)  amend- 
ed  50653 

520.1920  (ij)  amended 50653 

520.1921  (b)  amended 50653 

520.2260a    (b)((l)  amended 50653 

520.2260b    (a)  amended 50653 

Corrected 59331 

Corrected ...64288 

520.2260c    (b)(1)  amended 50653 

Corrected 59331 

Corrected ..64288 

520.2604  (b)  amended 50653 

520.2605  (b)  amended 50653 

522.540    (d)(2)(ii)  amended 19022 

( d)(  2  )(i)  amended 50653 

522.562    Removed 31075 

522.1081    (a)(2)(ii)  amended 14642 

(a)(2)(iii)  added 67175 

522.1145  (e)  added 50814 

522.1290  (b)  amended 50653 

522.1680  (b)  amended 16002 

522.1720  (b)(2)  amended 16002 
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(b)(  1 )  amended 19022 

522.1920    (b)  amended 50653 

522.1192    (d)(4)(i)  revised 14020 

522.1301    Removed 31075 

522.1680    (b)  amended 14642 

522.1880    (b)  amended ...19022 

522.2477     Added 67175 

524.1005    (b)(1)  amended 50653 

524.1465    (b)  amended 50653 

524.1580b    (b)  amended 37473 

(b)  amended 50653 

524.1580c    (b)  amended 50653 

524.1580d    (b)  amended 37473 

524.1600a    (b)  amended 50653 

524.2620    (b)(2)  amended 37474 

529.1526    (b)  amended 43699 

540.103a    (c)(2)  amended 50653 

540.103b    (c)(2)  amended 50653 

540.103c    (c)(2)  amended 50654 

540.103d    (c)(2)  amended 50654 

540.103e    (c)(2)  amended 50654 

540.103g    (c)(2)  amended 50654 

540.103h    (c)(2)  amended 50654 

540.107a    (c)(2)  amended 50654 

540.107e    (c)(4)(ii)  amended 50654 

540.203    (c)(l)(ii)      and     (2)(ii) 

amended 50654 

540.207a    (c)(2)(i)  amended 50654 

540.209    (c)(2)  amended 50654 

540.255c    (c)(2)(i)        and        (U) 

amended 50654 

540.680    (c)(2)  amended 50654 

540.803    (c)(2)  amended 50654 

540.814  (c)(2)(ii)  amended 50654 

540.814a    (c)(2)(ii)  amended 50654 

540.815  (c)(2)  amended 50654 

540.815a    (c)(2)  amended 50654 

546.110c    (c)(2)  amended 20126 

555.110b    (c)(2)(ii)  amended 19263 

556.240    Heading  and  introduc- 
tory text  revised 67175 

556.250    Removed 67175 

558.3  (b)(1)   introductory   text 
revised 19268 

558.4  (d)       table       amended...  19268. 

29897.  41912 
558.15    (g)(1)     and    (2)    tables 

amended 41912 

(g)(1)     table     and     (2)    table 

amended 64702 

558.20    Table  amended 19269 

558.62    (a)  and  (c)(1)  revised 19268 

Corrected 37839 

558.76    (d)(1)  table  amended 21076 
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558.95  (a)(1)  revised;  (b)(1)  in- 
troductory text  and  (2)  in- 
troductory text  amended 49410 

558.108    Added 19269 

558.145    (a)(  1 )  amended 14019 

558.195    (d)  table  amended 15498 

Technical  correction 23105 

558.262    Removed 41912 

558.274    (a)(4)  and  (c)(1)  table 

amended 16269 

558.325    (a)(5)  amended 48732 

(a)(4)  removed 49846 

( a  )(11)  removed 50049 

(a)(9),  (10).  (12)  and  (15)  re- 
moved  50655 

(a)(8)  and  (14)  removed 66573 

558.342    (c)(4)(ii),     (5)(U)     and 

(6)(ii)  amended 14021 

558.370    Removed 41912 

558.464  (a)  amended 50654 

558.465  (a)  amended 50654 

558.625    (b)(23)  removed 16269 

(b)( 27)  removed 50655 

558.630    (b)(10)  amended...  16269, 

19023 

(b)(  10)  amended 50655 

558.635    (b)(1)  amended 50654 

589.1000  (Subpart  B)    Added 40507 

620.1     Revised 63410 

630.10—630.19  (Subpart  B)  Re- 
vised  21432 

Regulation  at  56  FR  21432  ef- 
fective    date     delayed     in 

part 23505 

630.12    (a)(3)  corrected 27787 

630.18  (a)(3)  and  (5)  correct- 
ed  27787 

812    Clarification 29177 

Regulation  at  29177  correct- 
ed  32241 

Extension  of  applicability 35815 

878    Technical  corrections 36871 

878.3540    (c)  revised 14627 

878.4493    Added 47151 

878.5000    Added 24685 

878.5010    Added ;..24685 

878.5020    Added 24685 

1020  Authority  citation  re- 
vised  36098 

1020.33    (f)(2Kii)  removed; 

(f)(2)(iii)     redesignated     as 

(fK2)(U) 36098 

1220.40    (a)  revised 50250 

Note: 


Chaptsr  II — Drug  Enforcement  Ad- 
ministration, Doportmont  of  Justice 
(Parts  1300—1399) 

Pwe 

1301.02    (e)  revised 36726 

1301.76    (a)  revised 36728 

1302    Compliance  deadlines 42231 

1306.05    (a)  revised 25026 

1306.13    (b),     (c)     introductory 

text  and  (1)  revised 25027 

1308    Technical  correction 13854 

1308.15    (d)(1)   removed;   (d)(2) 

redesignated  as  (d)(1) 61372 

1308.25—1308.26    Undesignated 

center  heading  added 42936 

1308.25  Added 42936 

1308.26  Added 42936 

1308.33—1308.34    Undesignated 

center  heading  added 42936 

1308.33  Added 42936 

1308.34  Added 42937 

1310.02    (a)(13)     through     (24) 

added;  (b)(5)  removed; 
(b)(6),  (7)  and  (8)  redesig- 
nated as  (b)(5).  (6)  and  (7) 48733 

1310.04  (f)(l)(xii)  revised; 
(f)(l)(xiil)  through  (xxiv) 
added;  (f  )(2)(1)E),  and  (ii)(E) 
removed;  (f)(2)(l)(F),  (G). 
(H),  (ii)(F),  (G)  and  (H)  re- 
designated as  (f)(2)(l)(E), 
(F),  (G).  (ii)(E).  (F)  and 
(G) 48733 

1313    PoUcy  statement 19269 

1313.15    (d)  redesignated  as  (e); 

new  (d)  added 55076 

1313.24    (d)  redesignated  as  (e); 

new  (d)  added 55077 

Title  21— Proposed  Rules: 

1-1299  (Ch.  I) 42668.  67440 

5 6(H21.  60856,  61391 

10 65544 

12 65544 

16 65544 

20 65544 

20... 60537, 

60856,  61391,  65544 
100 ., 60528, 

60534,  60856,  61391 
101 28692, 

30452,    30468,    40660,    42380,    43964, 

60366,    60394,    60421,    60478.    60507. 

60523,    60537,    60566,    60582.    60610. 

60624,    60652,    60689,    60727,    60764, 

60825.  60856.  60877,  61391 
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Title  21— Proposed  Rules— Con.       Pmge 

102  30452.  40660,  60877 

105 60421.  60856,  61391 

120Z! 't38»4 

121       43894,  43896 

130 "" 28592. 

42380,  60512.  60856.  60877.  61391 
131 24760. 

28589.  28592,  42380.  60877 

133       28592.  42380.  60877 

135;;;;;"""" 24760, 

28589.  28592.  42380.  60877 

136     28592.  42380.  60877 

137    28592,  42380,  60877 

139 "' 28592.  42380,  60877 

145 28592,  42380,  60877 

146 28592.  42380,  60877 

150      28592,  42380.  60877 

152  '  ""   28592.42380.60877 

155 - 25385. 

28592,  42380.  60877 

156   28592.  42380,  60877 

158     28592,  42380,  60877 

160    28592,  42380,  60877 

161  28592.  42380,  60877 

163   28592.  42380,  60877 

164    28592,  42380,  60877 

166  28592,  42380,  60877 

168    28592,42380,60877 

169 28592. 

42380,  55244,  60877 
201     19222.  23619,  26946 

206    22370.  27999,  41313 

207      22370,  27999.  41313 

211! 16048. 

26719,  51354.  64216 

226 85581 

310 32282 

314 22370. 

27999.  41313.  51354.  64216 

316 14150 

331 19222, 

23619.  26946.  66754 
333 33644. 

37622.  50754.  52008 

QAn  66758 

343 66761 

347  65873 

35« "". 48302,  65930 

357! 13295. 

14730.  32282.  38391.  66742 

389      33644.  48302.  65930 

50oZ'. - 65544 

510   65544.  65581 

511 «5544 

514 51354. 

64216.  65544.  65581 

558 19332 

003  ,„ 41314.60024.64839 

■07 60024.  64839 

g04 ; 32359 

380 19333,  23619 

888 '.""".". 32145,  37954 
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1310  23037.  27471.  64582 

J313 27472.  64582 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Parts  1—199) 

7.2    (b)  revised ••  55457 

7.9    Revised 55457 

22.1    Revised 55813 

40  Revised 30422 

Authority  citation  revised 43552 

40.1    (d)  revised 43552 

41  Authority  citation  revised...30428, 

41069,  46717 

41.1  Introductory  text  amend- 
ed  30428 

41.2  Introductory  text  amend- 
ed  30428 

(1)  amended 46717 

41.3  Introductory  text,  (b)  and 

(c)  amended 30428 

41.21  (b)  introductory  text 
amended;  (d)(2)  and  (3)  re- 
vised  30428 

41.42    (a)  amended 30428 

41.53  Revised;  interim 41069 

41.54  Revised;  interim 41069 

41.55  Added;  interim 41070 

41.56  Added;  interim 41070 

41.57  Added;  interim 41070 

41.81    (c)  amended 30428 

41.104    (b)  and  (d)  amended 30428 

41.113    (k)(2)  amended 30428 

41.121    (a)  amended 30428 

42    Authority  citation  revised...20347, 

30428,  32323.  49676,  49680, 
51172, 55077 
42.2    (d)  removed;  (e)  through 
(h)     redesignated     as     (d) 
through  (g);  interim 49680 

42.11  Revised;  interim 49680 

42.12  (a)  revised;  interim 49681 

42.21—42.23    (Subpart    C)    Re- 
vised; interim 49676 

42.22    (c)  amended 30428 

42.31—42.33    (Subpart    D)    Re- 
vised; interim 49676 

42.32    (d)(2)  added:  interim 51172 

(d)(7)  added;  interim 55077 

42.35    (a)  and  (b)  amended 30428 

42.41  Revised;  interim 49682 

42.42  Revised;  interim 49682 

42.43  Revised;  interim 49682 
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42.51—42.55  (Subpart  F)  Re- 
vised; interim 51 174 

42.52  (b)(3)(iii)  amended 30428 

42.53  (b)(1)  and  (2)(ii)  amend- 
ed  30428 

42.54  Revised 20347 

42.62  (a)  amended;  interim 49682 

42.63  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as 
(a)(1)  and  (2);  new  (a)(1)  re- 
vised; Interim 49682 

42.65    (c)  amended:  interim 49682 

42.67    (a)(2)  revised;  interim 49682 

42.72  (e)  added 32323 

42.73  (a)(3)  revised;  Interim 49682 

42.74  (a)  and  (b)  revsied;  inter- 
im  49682 

42.83    (a)  revised;  interim 49682 

43  Authority  citation  revised...20349, 

30428 
Heading   and   authority   cita- 
tion revised 46101 

43.1— 43.5  (Subpart  A)    Heading 

added 46101 

43.5  Amended 30428 

43.6  Added 20349 

43.11—43.17         (Subpart         B) 

Added 46101 

43.17    Corrected 49821 

44  Authority  citation  revised 30428 

44.6    Amended 30428 

45  Added 32506 

47    Added 32325 

51.61    Revised 55816 

89    Added:  interim;  effective  to 

12-31-91 24341 

Heading  corrected 26853 

89.1     Revised 66974 

120.21    (c)  revised 55458 

121.1    (b)  amended 23020 

123.16    (b)  revised 55458 

126  Authority  citation  re- 
vised  55631,55458 

126.1  (a),  (c)  and  (d)  revised; 
(e)  removed;  (f)  redesignat- 
ed as  (e) 55631 

126.4    (c)  revised 55458 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Part*  200—299) 

225    Added 28012.  28020 

225.101    (b)(5)  corrected 29756 

225.103    (f)  corrected 29756 

Note: 


Pvt 
Chapter  III — Peace  Corps  (Parts 
300—399) 

302.2    (a)(3)(i)  and  (U)  correct- 
ed  43699 

Chapter  V— United  States 
Information  Agency  (Parts  500 — 599) 

514    Policy  statement 65991 

521    Added 25028 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 
(Parts  600—699) 

601    Revised 13266 

Chapter  IX — Foreign  Service  Griev- 
ance Board  Regulations  (Parts 
900—999) 

901  Authority      citation      re- 
vised  55458 

901.10    Revised 55458 

901.18    (c)(4)  amended 55458 

901.20    (c)  amended 55458 

902  Authority       citation      re- 
vised  55458 

902.2    (c)  amended 55459 

903  Authority      citation      re- 
vised  55459 

904  Heading  and  authority  ci- 
tation revised 55459 

904.2    (b)  and  (d)  revised 55459 

904.4    Added 55459 

905  Authority      citation      re- 
vised  55459 

905.2    Revised 55459 

906  Authority      citation      re- 
vised  55459 

907  Authority      citation       re- 
vised  55459 

908  Authority      citation      re- 
vised  55459 

908.1  (e)  removed;  (f)  redesig- 
nated as  (e) 55459 

908.2  Redesignated     as     908.3; 

new  908.2  added 55459 

908.3  Redesignated  from  908.2; 
(a)  revised;  (c),  (d),  (e)  and 

(f)  added 55459 

910    Authority      citation      re- 
vised  55460 

910.1    Removed:  new  910.1   re- 
designated from  910.2 55460 
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TITLE  22  Chaptsr  IX— Con.  pw 

910.2  Redesignated  as  910.1; 
new  910.2  redesignated  from 
910.3 55460 

910.3  Redesignated  as  910.2; 
new  910.3  redesignated  from 
910.4 55460 

910.4  Redesignated  as  910.3; 
new  910.4  redesignated  from 
910.5;  heading  and  (b)  re- 
vised  55460 

910.5  Redesignated  as  910.4; 
new  910.5  redesignated  from 
910.6 55460 

910.6  Redesignated  as  910.5; 
new  910.6  redesignated  from 
910.7 55460 

910.7  Redesignated  as  910.6 55460 

911  Authority  citation  re- 
vised  55460 

Chapter  XI— lnt«matienal  Boundary 
and  Wator  Commission,  Unitod 
Statos  and  Mexico,  Unitod  Statos 
Soction  (Parts  1100—1199) 

1104    Added 21590 

Title  22 — Proposed  Rules: 

22  36119 

4o' 21206 

41...""""..!."". 36028, 

43S65,  49729,  49821 

43  25386 

^^  ^^^^^ 

120!II"Z; 438M 

121     34037, 

"34038.    "34040,     34042-34044,     42285, 
43894,  43896,  46753,  46754 

2ii„„ 42766 

312!" ".Z- - 50684 

514      "... 59882.  59837 

90l"Z"."'. 22377 

902 22377 

903     22377 

904Z" 22377 

905 22377 

906 22377 

907  22377 

V»ZZZZ. 22377 

909 22377 

910 22377 

911 22377 

1007 ~ 37866 

nOl 55416 


TITLE  23— HIGHWAYS 

Chaptor  I— Fodoral  Highway  Admin- 
istration, Dopartmont  of  Transpor- 
tation (Parts  1—999) 

Page 

140  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 56577 

140.906    (b)(2)  revised 56578 

172    Revised 19802 

635.101—635.126     (Subpart     A) 

Revised 37004 

771.135    (p)  added;  eff.  5-1-91 13279 

777.11    (f )  revised 14196 

Chaptor  II— National  Highway  Traffic 
Sofoty  Administration  and  Fodoral 
Highway  Administration,  Dopart- 
mont of  Transportation  (Parts 
1200—1299) 

1204.4  Amended 19278 

1205.3    (c)  added 50255 

Chaptor  III— Notional  Highway  Traf- 
fic Safoty  Administration,  Dopart- 
mont of  Transportation  (Ports 
1300—1399) 

1313    Authority     citation     re- 

vised 19932 

1313.3    (c)  amended 19932 

1313.5  (a)(l)(l)(P)  revised; 
(a)(l)(ii)(B),  (iU)(A).  (2)(i) 
through  (ill),  (b)  introducto- 
ry text.  (l)(i).  (11)  and  (2)(i) 
amended 19932 

1325    Authority     citation     re- 

vised 41*"3 

1325.2  Amended 41*03 

1325.3  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  removed;  (f) 
revised;  (g)  added 41403 

1325.4  (a)(2)  removed;  (a)(1) 
redesignated  as  (a);  (c)(1) 
and  (e)(2)  amended;  (d)(2) 
revised \\^^^^ 

1327    Added 41403 

1327.6  (f )  and  (g)  correctly  des- 
ignated; (f)(2)(U)  corrected 57255 

(e)(4)  corrected 57374 

1327    Appendix  A  corrected 57256 
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Note: 


Title  2^— Proposed  Rules: 

650 25392,  36121 

1200 29598 

1204 29598 

1205 20387.  29598 

1212 50536.  56692 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0^99) 

0—91  (Subtitle  A)    Regulations        ^ 
at  56  FR  4412,  4436,  aned 
4458     comment     time     ex- 
tended  32326 

4    Added 22090 

30    Added 2363 1 

35.24  (b)(2Ki)  amended;  Inter- 
im  15172 

50    Authority  citation  revised 30326 

50.4  (c)  revised 30326 

58    Authority  citation  revised 30326 

58.5  (c)  revised 30326 

60    Added 28012.  28020 

60.101    (b)(5)  corrected 29756 

60.103    (f)  corrected 29756 

86    Added 22941 

86.20    OMB  numbers 30430 

86.25  OMB  numbers 30430 

86    Appendix  C  added 57488 

90.1    (a)  revised 56126 

91  Regulations  at  56  FR  4484 
comment  time  extended 49683 

91.25    Existing  text  designated 

as  (a);  (b)  added 56126 

92  Added;  interim 65338 

92.51    OMB  number  pending 65338 

92.152    OMB  number  pending 65338 

92.631  OMB  number  pending 65338 

92.632  OMB  number  pending 65338 

Chapter  I — Office  of  Assistant  Socro-' 
tory  for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100 — 199) 

100.205    Technical  correction 18878 

103.405    (a)(3)  revised 00000 

111.107    Introductory    text    re- 
published; (a)  revised 22643 

100—125    (Subchapter    A)    Ap- 
pendix II  corrected 28704 

Note: 


P»«e 

Appendix  I  amended 55078 

Appendix  II  corrected 56544 

Chapter  II — Office  of  Assistant  Sec- 
retory for  Housing-Federal  Hous- 
ing Commissioner,  Deportment  of 
Housing  and  Urban  Development 
(Ports  200—299) 

200.89    Removed 52428 

200.93    (a)  revised 41791 

200.165—200.179     (Subpart     P) 

Removed 52428 

200.213    (c)(3)  and  (e)  revised 50820 

200.215    (e)(1)       revised;       (h) 

added 50820 

200.230  (c)  introductory  text 
and  (1)  revised;  (f)  redesig- 
nated as  (g);  new  (f )  added 50820 

200.243    (a)  revised 50820 

200.900—200.905     (Subpart     R) 

Removed 52428 

201    High-cost     llmlts...l4021,     22114, 

36980 
High-cost  limits 66975 

201.2  (11)  removed;  (g)  through 
(hh)  and  (jj)  through  (11)  re- 
designated as  (h)  through 
(p)  and  (r)  through  (mm); 
new  (g)  through  (q)  added; 
(c),  new  (h)  Introductory 
text,  (i).  (o),  (r),  (11)(2)  and 
(mm)  revised 52428 

201.3  Revised 52429 

201.4  Revised 52429 

201.5  Revised 52429 

201.10  (b)  and  (d)  revised; 
(f)(5)  added 52429 

201.11  (c)(2)  revised;  (c)(4) 
added 52430 

201.17    Revised 52430 

201.19  Heading.  (a)(l)(i),  (Iv), 
(3)(ii),  (ill)  and  (b)  heading 
revised;  (a)(3)(iv)  and  (c) 
added 52430 

201.20  (a)(3)  added 52430 

201.21  (b)(1).  (c)  heading. 
(c)(2)  and  (3)  revised;  (c)(4) 
added 52431 

201.22  (a)(3).  (4)  and  (6)  redes- 
ignated as  (a)(4).  (5)  and 
(10);  new  (a)(3).  (6).  (7).  (8) 
and  (9)  added;  (a)(2)  and  (b) 
revised 52431 
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TITLE  24  Chapter  II— Con.  pw 

201.23    (b)(3)  and  (d)  revised 52432 

201.25  (b)(l)(Ui).  (iv),  (v). 
(2)(1U).  (iv).  (c)(5),  (8).  (10) 
and  (11)  revised;  (b)(l)(iv), 
(c)(12)  and  (d)  added 52432 

201.26  (a)(6)  and  (b)(9)  redesig- 
nated as  (a)(7)  and  (b)(8); 
(aKl).  (2).  (5)(ii).  (b)(2)(lii). 
(iv).  (3)(i).  (ill).  (V).  (vl).  (4). 
(6)   and   (7)   revised;   (a)(6) 

and  (b)(3)(vii)  added 52432 

201.27  (a)(1)  and  (2)  revised: 
(a)(3),  (4)  and  (5)  redesignat- 
ed as  (a)(5).  (6)  and  (7);  new 
(a)(3)  and  (4)  added 52433 

201.30    (a)  revised;  (c)  added 52434 

201.32    (a)  and  (d)(1)  revised 52434 

201.40  (b)(1)  Introductory  text, 
(iil)  and  (2)  revised;  (c)  and 
(d)  added 52434 

201.50  (a)  revised 52434 

201.51  (b)(2)  redesignated  as 
(b)(1);  existing  (b)(1)  redes- 
ignated as  (b)(2);  (a)(1).  (2), 

new  (b)(2)  and  (3)  revised 52435 

201.54  (a)  introductory  text, 
(3).  (b),  (0)  and  (e)  revised; 

(d)  amended 52435 

201.55  (a)(2),  (b)(2)  and  (3)  re- 
vised  52435 

202.1  Revised 52437 

202.2  Revised 52436 

202.3  Revised 52436 

202.4  Revised 52437 

202.5  Redesignated  as  202.7 52436 

Added 52437 

202.6  Redesignated  as  202.8 52436 

Added 52437 

202.7  Redesignated  from 
202.5 52436 

202.8  Redesignated  from 
202.6 52436 

203  Authority  citation  re- 
vised  *6967 

High-cost  limits....l4021.  22114.  36980 
Higrh-cost  limits 66975 

203.9  Added 18947 

203.15    Revised;  interim 24631 

203.18  (f)(4)  and  (g)  added;  in- 
terim  24631 

203.18b    (b)(1)  revised 18947 

203.18c    Revised;  interim 24624 

203.29    Heading,  (a),  (c)  and  (d) 

revised 18948 

203.42    Revised 27692 


Pa«e 


203.43c    (g)  revised;  Interim 24631 

203.259a    Revised;  interim 24624 

(b)  corrected 27900 

203.270    (c)  revised;  interim 24624 

203.284  Undesignated  center 
heading  and  section  added: 

interim 24625 

Undesignated  center  heading 

and  (b)(1)  corrected 27900 

203.421    Revised 18948 

203.558    (f )  added 18948 

203.670  (b)(1)  revised;  (b)(2)  re- 
designated as  (b)(3);  new 
(b)(2)  added 46967 

203.671  (b)  revised 46967 

203.674    (a)    Introductory    text 

and  (b)  introductory  text  re- 
vised  46963 

203.685    Added 46967 

204.1    Revised;  interim 24631 

204.260    Revised;  interim 24626 

204.270—204.275    Undesignated 
center  heading  revised;  in- 
terim  24626 

204.271    (a)  revised:  interim 24626 

204.276    Undesignated      center 

heading  and  section  added 24626 

206.11    Removed 16003 

206.15    (a)  and  (b)  revised 16003 

(a)  correctly  designated 24239 

207.4    (c)(2)  revised 18948 

207.19    Introductory     text     re- 
vised  13280 

207.32a    (g)  revised 42803 

213.7    (d)(2)  revised 18948 

220.507    (c)(2)  revised 18948 

221.514    (c)(2)  revised 18949 

221.546b    Added 42804 

221.565    Undesignated      center 

heading  and  section  added 16203 

Effective  date  delayed  to  6- 

15_91 24343 

222.4  (c)  added;  interim. 24631 

226.5  (c)  added;  Interim 24631 

227.45    (b)  revised 18949 

231.6  (b)  revised • 18949 

231.10    Revised 42804 

232.31    Revised 18949 

234    High-cost     llmlts...l4021,     22114, 

36980 

High-cost  limits 66975 

234.27    (b)  revised 18949 

(e)(4)  and  (f)  added;  Interim 24632 

234.49    Heading,  (a),  (b)  and  (d) 

revised. 18949 
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Note: 


Pi«e 

235.4  Added 27624 

235.9    (a)  revised. 37347.  41792 

(a)  revised 49684 

235.31    Revised 18950 

235.540    (a)  revised. 37147.  41792 

(a)  revised 49684 

235    Appendix  A  added. 27624 

236.12    (c)(2)  revised 18960 

240.5  (b)  revised;  interim 24632 

241.125    Existing  text  designat- 
ed as  (a);  (b)  added 42804 

255.1    (c)  revised 14642 

291    Authority      citation      re- 
vised  46967 

Revised 46956 

291.1—291.5         (Subpart        A) 

Added 46968 

291.100—291.150     (Subpart     B) 

Added 46968 

291.200—291.205     (Subpart     C) 

Added 46972 

Chapter  V— Offic*  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570    Authority      citation      re- 
vised  41938.56126 

Authority  citation  revised 56906 

570.1    (b)  amended 56126 

570.3    Amended 56126 

570.205    (a)(3)(i)  amended 56127 

570.301    (b)(l)(iv)       and       (d) 

amended 56127 

570.303  (f )  and  (1)  amended 56127 

570.304  (a)(3)  amended 56127 

570.306  Revised 56127 

570.307  (b)  and  (d)  amended 56127 

570.400—570.415     (Subpart     E) 

Heading  revised 18968,  41938 

570.400    (h)  added 18968 

570.402  Revised 41938 

570.403  (b)(l)(i)                     and 
(e)(3)(i)(C)  amended 56127 

570.404  Revised 18968 

570.406  Revised 41940 

570.407  Removed 41940 

570.410  (b)  amended 56127 

570.423  (c)(2)(ii)  amended 56127 

570.426  (c)(1)  amended 56128 

570.430  (c)(1)  amended 56128 

570.451  (a)  amended 56128 

570.456  (c)(5)(li)  amended 56128 

Note: 


570.490    (b)(3)  amended;  (b)(4) 

added 56128 

570.509    (d)  revised 56128 

570.606    (c)(l)(iii)(G).       (iv)(A) 

and  (3)(lv)  amended 56128 

570.700—570.710    (Subpart    M) 

Revised 56906 

576    Authority      citation      re- 
vised  56128 

576.3    Amended 56128 

576.31  (Subpart  C)    Heading  re- 
vised  56128 

576.31    Revised 56128 

576.51    (b)(2)(l).  (d)(1)  and  (3) 

amended 56128 

576.61    Heading     and    (a)     re- 
vised  56128 

576.63    Heading  and  (aKl)  re- 
vised  56129 

577.5    Amended 56129 

577.135    (c)  revised 46961 

577.150    (Subpart    C)    Heading 

revised 56129 

577.150    Revised 56129 

577.210    (b)(7)  amended 56129 

578.5    Amended 56129 

578.135    (c)  revised 46961 

578.150    (Subpart    C)    Heading 

revised 56129 

578.150    Revised 56129 

578.210    (b)(7)  amended 56129 

579.5    Amended 56129 

579.150    (Subpart    C)    Heading 

revised 56129 

579.150    Revised 56129  ^ 

579.210    (b)(9)  amended 56130 

581    Added;  interim 23794,  23795 

581.3    Effective  date  pendlng...23794. 

23795 
581.13    Added;  interim 23794 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

750    Authority      citation      re- 
vised  27077 

750.3    (1)   through   (1)    revised; 

(m)  and  (n)  added;  interim 27077 

(1)   through   (1)   revised;    (m) 
added;  interim 27111 
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TITLE  24  Chapter  VII— Con.  pw 

750.5    Amended;  interim...  27077.  27111 

Chapter  VIII— Offic*  of  tho  Aisittant 
Socrotary  for  Housing- Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

813.102    Amended 57489 

880.204    (b)(l)(i)(B)  revised 36002 

881.204    (bKlMiKB)  revised 36002 

882  Autliority  citation  re- 
vised  49589 

Authority  citation  revised 56130 

882.210    (b)(7)  and  (d)(4)  added; 

interim 49589 

882.805  (c)(7)(ii)  removed; 
(c)(7)(i)  amended  and  desig- 
nation removed 56130 

885. 1    ( c )  revised;  interim. 27 1 1 1 

885.5    Amended;  interim 27111 

885.9    Added;  interim 27111 

885.740    (e)  revised;  interim 27112 

885.780    (a)(4)  revised;  interim....  27113 

887  Autliority  citation  re- 
vised  49589 

887.403    (b)(7)     and     (OdKiv) 

added 49589 

888  Schedule  A  revised 18888 

Regiilation  at  56  PR  18888  ef- 
fective date  corrected 19933 

Heading  revised 20083 

Schedule  A  revised 37149 

Schedules  B  and  D  revised 49025 

Schedules  B  and  D  corrected....  51834 

Schedule  C  amended 59996 

888.201—888.204     (Subpart     B) 

Heading  revised 20083 

"  888.301—888.320     (Subpart     C) 

Added 20084 

888.401—888.420     (Subpart     D) 

Added 20085 

889  Added;  interim 27113 

889.215    (a)  corrected 36728 

890  Added;  inerim 27077 

890.245    (c)  correctly  designat- 
ed  28589 


Chapter  IX— Office  of  Assistant  Sec- 
retory for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

Page 

905.102    Amended;  interim 15172 

905.120    (i)  revised;   (j)  added; 

interim 15172 

(g)     revised     (effective     date 

pending) 46359 

905.605  (h)  and  (i)  added;  in- 
terim  15173 

905.610  (c)(1).  (2).  (e)(2).  (h)(1) 
through  (3)  revised;  inter- 
im  " 151*^3 

905.630    (a)  revised;  interim 15174 

905.715  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (c)(4) 
and  (g)  added  (effective  date 

pending) 46359 

905.720    (e)     added     (effective 

date  pending) .^. 46360 

905.730  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 

(effective  date  pending) 46360 

905.825    Added   (effective   date 

pending) 46361 

905.827    Added   (effective   date 

pending) 46361 

905.1001—905.1021  (Subpart  O) 

Added;  interim 47860 

906    Added;  interim 47866 

913.102  Amended 57490 

941.101    (a)    introductory    text 

amended;  eff.  5-1-91 13282 

941.103  Amended;  eff.  5-1-91 13282 

941.208    (a)  and  (c)  revised;  (i) 

added;  eff.  5-1-91 13282 

(h)  revised;  interim 15174 

(c)  correctly  revised 23647 

941.404  Introductory  text  re- 
vised; (m)  and  (n)  added;  eff. 
5-1-91 13282 

941.405  (b)  introductory  text 
and  (2)  revised;  (d)  added; 

eff.  5-1-91 13283 

941.406  (c)  revised;  eff.  5-1-91....  13283 
965    Authority      citation      re- 

vised 15174 
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P»ge 
965.307    Existing  text  designat- 
ed as  (a);  (b)  added  (effec- 
tive date  pending) 46361 

965.315    Added   (effective   date 

pending) 46361 

965.702  Amended;  interim 15174 

965.703  (a)  and  (b)  headings  re- 
vised; (c)  added;  interim 15174 

965.705  Removed;  interim 15175 

965.706  (c)  and  (d)(2)  revised; 
interim 15175 

965.707  Revised;  interim 15175 

965.708  Amended;  interim 15175 

965.709  Amended;  interim 15175 

966  Authority  citation  re- 
vised  51576 

966.2  Removed 51576 

966.3  Revised 51576 

966.4  Revised 51576 

966.7    Added 51579 

966.50  Revised 51579 

966.51  (a)  revised 51579 

966.52  Revised 51579 

966.53  (c)(2)  removed;  (c)(3). 
(4)  and  (5)  redesignated  as 
(c)(2).  (3)  and  (4);  (f)  re- 
vised; (g)  added 51579 

966.55  (a)     introductory     text 

and  (b)  revised;  (g)  added 51579 

966.56  (b)  revised;  (h)  added 51580 

966.58  Removed 51580 

966.59  Removed 51580 

968.110    (k)  added;  interim 15175 

968.203    Amended;  interim 15176 

968.205  (h)  and  (i)  added;  in- 
terim  15176 

968.210  (c)(1).  (2).  (e)(2).  (h)(1) 
through  (3)  revised;  inter- 
im  15176 

968.230    (a)  revised;  interim 15177 

990.101  (c)(4)  amended  (effec- 
tive date  pending) 46361 

990.107  (b)  redesignated  as 
(b)(1);  (c)  introductory  text 
and  (f)  revised;  (b)(2).  (c)(4) 
and  (g)  added  (effective  date 
pending) 46362 

990.108  (e)     added     (effective 

date  pending) 46362 

990.110  (a)(1)  amended;  (c)(1) 
through  (4)  revised;  (c)(5) 
and  (6)  removed;  (e)  redesig- 
nated as  (f);  new  (e)  added 

(effective  date  pending) 46362 

990.120    Revised  (effective  date 

pending) 46363 

Note: 


Chapter  XX — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  3200—3699) 

Ps(e 

3282.11  (d)  removed;  (e)  redes- 
ignated as  (d) 65186 

3282.307    (b)         revised;        (c) 

through  (f)  added 65186 

3282.454    Removed 65186 

3500.21    Added;  interim 19508 


Title 

9 

24 — Proposed  Rules: 

.24604 

10.... 

.57869 

64839 

14.... 

.13984 

17... 

. 56336 

24..., 

.29100 

25.... 

. 13984 

29100 

50... 

. 20262 

81... 
100- 

4199  (Subtiue  B).! 

.41022. 

51854 

58653 
. 49592 

200. 

29100. 

202.. 

13984 

29100 

203 

13996. 

207. 

19212. 

29100. 

55855.  5876! 

I 

29100 
58762 
58158 

59150 

213. 

.29100. 

59150 

214.. 

64724 

215. 

. 59150 

219.. 

. 20262 

220.. 

•■••■•••< 

.55855. 
.20262. 

59150 
55855 

65540 

221.. 

59150 

231.. 

. 59150 

232.. 

.......i.... 

. 59150 

234.. 

19212. 

236. 

29100. 

55855. 

58762.  59150 

.59150 

241 

.20262 

242.. 

.59150 

248.. 

. 20262 

291.. 



.13996 

570.. 

.21560 

571.. 

.28666 

880.. 

.59150 

881.. 

.59150 

882.. 



.59150 

883.. 

.59150 

884.. 

.59150 

885.. 

.59150 

886.. 

.59150 

887.. 

59150 

888.. 

14732 

18555 

901.. 

15712 

905.. 

.19434. 
.30176. 

26628 
50772 

45814 

961.. 

57871 

963.. 

48453 
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UMI 


Title  24— Proposed  Rules— Con.       Page 
905  26628,  59150 

wiZZiZZ. 1M34 

990       45814 

3500'.!!"""""!"" 64446.  65541,  66120 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Parti 
1—299) 

39    Authority  citation  revised 35795 

39.120—39.123  (Subpart  J)    Re- 
vised  35795 

175  Revised 15136 

176  Removed 15136 

177  Removed 15136 

244    Removed 14836 

Chapter  ill— National  Indian  Gaming 
Commission  (Parts  500—599) 

Chapter  III    Established 40709 

514.1    (c)(7)(iii)  corrected 57373 

Chapter  IV— Office  of  Navaio  and 
Hopi  Indian  Relocation  (Parts 
700—799) 

Chapter  IV    Heading  revised 13397 

700    Authority       citation      re- 
vised  13398 

700.701—700.731     (Subpart     Q) 

Revised 13398 

Title  25 — Proposed  Rules: 

IX 22808 

83   ""!"! 47320,  59844.  66492 

loi         48082 

lOa!'.'.".'.!". 48082 

151 32278 

21 1    58734 

212 58734 

235 58734 

294 56120 

TmZZZZZ.. 56120 

500-599  (Ch.  Ill) 24330 

502 56278,  56282,  57373 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—702) 

1    Authority    citation    amend- 
ed...28060,     29433,     38340,     47389, 

Note:  loldfon  MrtriM  indkot*  DMMibcr  chongM. 


Page 

47605,  47614.  47641,  47662, 

48434,  48734,  49515 

Authority  citation  amended...63431, 

67176.  67489 

Authority  citation  corrected 65684 

1.42-3    Added , 48734 

1.43.3T    Added  (temporary) 67177 

1.56(g)-l  (k)(2)  and  (4)  amend- 
ed  29433 

1.67-3T    (f)  revised 49515 

1.103-13T    Added  (temporary)....  19028 
1.148-OT    (b)(2)(ii)(B)  introduc- 
tory  text   and   (d)   revised; 
(b)(4)  and  (5)  added  (tempo- 
rary)  19028 

(b)(2)(ii)(B)(4)  corrected 29432 

1.148-lT  (b)(1).  (2)(iv)(A)  and 
(3)(ii)(C)  revised  (tempo- 
rary)  19030 

1.148-2T  (b)(4)(ii),  (iii),  (c)(2) 
Example  3  and  (e)(4)  re- 
vised; (c)(2)  Example  1,  Ex- 
ample 2  and  (e)(2)(i)  amend- 
ed; (e)(2)(iii)  removed  (tem- 
porary)  19030 

1.148-3T  (b)(4)(i).  (ii)(A),  (B). 
(5)(iii).  (6)(ii)(B),  (7)(i). 
(8)(ii)(A).  (10)(ii)(A).  (11). 
(12)(ii)(C)(2).  (iii).  (iv). 
(viii)(B),  (c)(4).  (7)  Example 
2,  Example  5  and  (d)(4)  Ex- 
ample 10  revised;  (b)(4)(iii). 
(7)(iii)(C),  (D)  and  (iv) 
added;  (b)(5)(i),  (c)(7)  Exam- 
ple 1,  Example  7.  Example  9. 
(d)(4)  Example  3  and  Exam- 
ple 9  amended;  (c)(7)  Exam- 
ple 4  removed  (temporary) 19033 

1.148-4T  (c)(2)  and 
(e)(2)(ii)(D)  revised; 
(e)(l)(iii)  and  (2)(ii)(C) 
amended;  (e)(3)  added  (tem- 
porary)   19036 

1.148-5T  (b)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3); 
newly  designated  (c)(3)  Ex- 
ample 1  amended  (tempo- 
rary)  19036 

1.148-8T    (c)(1)  amended;  / 

(c)(2)(ii)  removed;  (c)(2)(iii)  ( 

and     (iv)     redesignated     as  \ 

(c)(2)(ii)  and  (iii);  (b)(2),  new 


PW! 

(c)(2)(ii)  and  (dK3)  revised 
(temporary) 19037 

1.148-9T  (g)  redesignated  as 
(h)  and  revised;  new  (g) 
added  (temporary) 19037 

1.149(d)-lT  (d)(3)  added  (tem- 
porary)  19037 

(d)(3)(iii)  corrected 29432 

1.267(f)-3    Redesignated     from 

1.267(f  )-3T  and  revised 47389 

1.267(f)-3T    Redesignated  from 

1.267(f)-3  and  revised 47389 

1.337(d)-l  (a)(3),  (5)  Example 
8,  (b)(3),  (d)(1)  and  (e)(1)  re- 
vised; (e)(3)  added 47389 

1.337(d)-2    Added 47390 

1.337(d)-2T    Removed 47390 

1.382(a)-l    Redesignated  as 

1.382-lA 29433 

Correctly  designated 52120 

1.382(b)-l    Redesignated         as 

1.382-2A 29433 

Correctly  designated 52120 

1.382(c)-l    Redesignated  as 

1.382-3A 29433 

1.382-0    Added 29433 

1.382-1    Heading  added 29434 

1.382-2  Redesignated  as  1.382- 
4A;  new  1.382-2  added;  (a)(1) 
and  (2)  redesignated  from 
1.382-2T  (f)(1)  and  (22) 29434 

1.382-lA— 1.382-4A 

Undesignated  center  head- 
ing added 29434 

1.382-lA    Redesignated       from 

1.382(a)-l;  heading  revised 29433 

1.382-2A    Redesignated       from 

1.382(b)-l;  heading  revised 29433 

1.382-3 A    Redesignated       from 

1.382(0-1;  heading  revised 29433 

1.382-4A    Redesignated       from 

1.382-2;  heading  revised 29433 

1.382-lT    Amended 29434 

1.382-2T    Nomenclature 

change;  (a)(1)  introductory 
text.  ■  (i)(B).  (iii).  (2)(ii). 
(e)(2)(lv)  Examples  1.  2.  and 
3.  (f)(l)(i).  (ii).  (18)(ii)(C). 
(iii)(C).  (22)(iv).  (v)  and 
(h)(4)(ix)  amended;  (f)(1) 
and  (22)  redesignated  as 
1.382-2  (a)(1)  and  (2);  new 

(f)(1)  and  (22)  added 29434 

(a)(2)(iv)       redesignated       as 

1.383-1  (k) 29435 

1.383-0    Added 29434 

Note 


Pmge 

1.383-1  Redesignated  as  1.383- 
lA;  new  1.383-1  redesignaed 
from  1.383-lT;  (a).  (cK2Mli). 
(3)(i)(B),  (ii)(B).  (4). 
(d)(2)(iii),  (e)(4)(i).  (U)  and 

(g)  amended 29434 

(k)  redesignated  from  1.382- 
2T;  (k)  heading  revised; 
(k)(l)  amended;  nomencla- 
ture change 29435 

1.383-2    Redesignated  as  1.383- 

2A 29434 

Redesignated  from   1.383-2T; 

heading  amended 29435 

1.383-3    Redesignated  as  1.383- 

3A 29434 

Corrctly       redesignated       as 

1.383-3A 52120 

1.383-lA  Redesignated  from 
1.383-1;     Heading     revised; 

amended 29434 

1.383-2A  Redesignated  from 
1.383-2;     Heading     revised; 

amended 29434 

1.383-3 A  Redesignated  from 
1.383-3;     Heading     revised; 

amended 29434 

Correctly    redesignated    from 

1.383-3 52120 

1.383-lT    Redesignated  as 

1.383-1 29434 

1.383-2T    Redesignated  as 

1.383-2 29435 

1.401-3    (e)(6)  added 47614 

1.401-4  Heading  and  (d)  re- 
vised  47536 

1.401(a)-4    Heading,  A- 

2(a)(2)(ll),   Q-6   and   A-6(a) 

revised 47536 

1.401(a)-30    Added 40516 

1.401(a)(4)-0    Added 47537 

1.401(a)(4)-l    Added 47541 

1.401(a)(4)-2    Added 47542 

1.401(a)(4)-3    Added 47547 

1.401(a)(4)-4    Added 47568 

1.401(a)(4)-5    Added 47572 

1.401(a)(4)-6    Added 47574 

1.401(a)(4)-7    Added 47577 

1.401(a)(4)-8    Added 47580 

1.401(a)(4)-9    Added 47586 

1.401(a)(4)-10    Added 47589 

1.401(a)(4)-ll    Added 47591 

1.401(a)(4)-12    Added ^ 47594 

1.401(a)(4)-13    Added 47598 

1.401(a)(5)-l    Added 47614 


311-245    (3)    -    92   -    5 
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UMI 


TITLE  26  Choptsr  I— Con.  pw 

1.401(aK17)-l    Added. 47605 

1.401(aK26)-0    Added 63413 

1.401(a)(26)-l     Added 63413 

1.401(a){26)-2    Added 63414 

1.401(a)(26)-3    Added 63415 

1.401(aM26)-4    Added 63416 

1.401(a)(26)-5    Added 63416 

1.401(a)(26)-6    Added 63416 

1.401(a)(26)-7    Added 63418 

1.401(a)(26>-8    Added 63418 

1.401(aM26)-9    Added 63419 

1.401(k)-0    Revised 40516 

Amended 63431 

1.401(k)-l    Revised 40517 

(e)(9)  amended 63432 

1.401(l)-0    Added 47617 

1.401(1)-1    Added 47618 

1.401(l>-2    Added 47621 

1.401(l)-3    Added 47622 

1.401(l)-4    Added. 47632 

1 .40 l(l>-5    Added 47634 

1.401(l)-6    Added 47637 

1.401(m)-0    Added 40534 

Amended 63432 

1.401(m)-l    Added 40534 

(c)(3)  amended 63432 

1.401(m)-2    Added 40543 

1.402(a)-l    (d)  revised. 40545 

1.402(g)-0    Added 40545 

1.402(g)-l    Added. 40546 

1.410(b)-0    Added 47641 

1.410(b)-l    Heading  and  (a)  re- 
vised  47643 

1.410(b)-2    Added 47643 

1.410(b)-3    Added 47644 

1.410(b)-4    Added 47645 

1.410(b>-5    Added 47646 

1.410(b)-6    Added 47652 

(e)  revised 63433 

1.410(b)-7    Added 47655 

(c)(4),  (d)(4)  and  (e)  revised 63433 

1.410(b)-8    Added 47656 

1.410(b>-9    Added 47657 

1.410(b)-10    Added 47658 

1.411(a)-4    (b)(7)  added 40549 

1.411(d)-4    A-2(b)(2)(x)  and  (xi) 

added 40549 

A-l(a)    and    (d)    revised;    A- 

l(b)(  1 )  amended 47602 

1.412(c)(l)-3T    (g)(7)      correct- 
ed.  19038 

1.414(r)-0    Added 63434 

1.414(r)-l     Added 63437 

Note: 


Page 

1.414(r>-2    Added 63439 

1.414(r)-3    Added 63442 

1.414(r)-4    Added 63446 

1.414(r)-5    Added 63446 

1.414(r)-6    Added 63452 

1.414(r)-7    Added 63453 

1.414(r)-8    Added 63457 

1.414(r)-9    Added 63459 

1.414(r)-ll    Added 63460 

1.414(s)-l    Added 47662 

1.414(s)-lT    Removed 47666 

1.415-2    (d)  revised 47667 

1.415-6    (bKl)  and  (6)  introduc- 
tory text  revised:  (b)(6)(iv) 

amended 40549 

1.416-1    Amended 40550 

1.422-1     Removed 61160 

1.422-2    Removed 61160 

1.422-4    Added 61160 

1.422-5    Redessi^ated        from 

14a.422A-2  and  revised 61160 

1.612-3    (d)  revised 21938 

1.613-1    Revised 21938 

1.613A-0    Added 21938 

1.613A-2    Added 21939 

1.613A-3    Added 21939 

1.613A-4    Added 21946 

1.613A-7    Added ^ — 21949 

1.702-1    (f)  amended 21952 

1.703-1    (a)(2)(vii)  redesignated 
as  (aX2)(vlli):  new  (a)(2)(vli) 

added 21952 

1.704    (bK5)     Examples     (21) 

through  (23)  removed 66983 

1.704-1    (bKO),        (l)(i)        and 
(ii)(d)(6)  amended;  (b)(4)(iv) 

revised 66983 

1.704-lT    (bK4)(iv>  removed 66983 

1.704-2    Added 66983 

1.752-0    Added 66350 

1.752-OT    Amended 36702 

Removed 66350 

1.752-1    Added 66351 

1.752-lT    Removed 66350 

1.752-2    Added 66351 

1.752-2T    Removed 66350 

1.752-3    Added 66355 

1.752-3T    Removed 66350 

1.752-4    Added 66356 


Page 

1.752-4T    (d)(2)  and  (f)  redesig- 
nated as  (d)(3)  and  (g);  new 

(d)(2)  and  (f )  added 36702 

Removed 66350 

1.752-5    Added 66356 

1.752-6    Added 66356 

1.860D-1    Added 49516 

1.860D-1T    Removed 49516 

1.860F-4    Added 49516 

1.860P-4T    Removed 49516 

1.861-8    (g)  Examples  25,  27  and 

33  corrected 22760 

(e)(6)(ii)(D)(2)(i).  (Hi),  (3)(t), 
(it!)  and  (g)  Example  33  cor- 
rected  24001 

1.901-2    (e)(3)  revised 56008 

1.907-0    Corrected 21926 

1.907(e)-l    Corrected 21926 

1.936-10    Added 21927 

1.936-lOT    Removed „ 21927 

1.987-OT    Removed 48434 

1.987-1    Added 48434 

1 .987-  IT    Removed 48434 

1.987-2    Added 48434 

1.987-3    Added 48434 

1.987-4    Added 48434 

1.987-5    Added 48434 

(g)  corrected 65684 

1.989(b)    Redesignated  as 

1.989(b)-l 48437 

1.989(b)-l    Redesignated     from 

1.989(b);  heading  amended 48437 

1.989(c)-0T    Removed 48437 

1.989(0-1    Added 48437 

1.989(c)-lT    Removed 48437 

1.992-1    (a)(6)  and  (i)  removed; 

(d)(1)  revised 55235 

1.1031(a)-l    (b)  amended 14854 

(a)   revised;   (b)   through   (d) 

amended;  (e)  added 19937 

1.1031(a)-2    Added 14854 

1.1031(b)-2    Added 19937 

1.1031(j)-l    Added 14855 

1.1031(k)-l    Added 19938 

1.1031-0    Added 19937 

1.I286-1T    Added  (temporary)....  38340 

Heading  corrected 47904 

1.1502-12    Revised 47401 

1.1502-19    (a)(6)      redesignated 
as    (a)(6)(i)    and    amended; 

(a)(6)(ii)  added 47393 

1.1502-20    Added 47392 

1.1502-21     (g)  added 67489 

1.1502-32    (a)  revised 47401 

1.1502-33    (c)(6)  revised 47402 

Note: 


Page 

1.1502-77    (e)  revised 67489 

1.1502-78    (bH3)  added 67489 

1.1502-79    (a)(l)(iii)  added 47402 

1.6038A-0    Added 28060 

1.6038A-1    Removed 28060 

Added 28061 

(c)(4)  corrected 41792 

1.6038A-2    Added 28063 

1.6038A-3    Added 28065 

(a)(3)  Example  3.  (c)(7)(i).  and 
(e)(2)(iii)  Example  correct- 
ed  41792 

1.6038A-4    Added... 28072 

1.6038A-5    Added 28073 

(b)(1)  corrected- 41792 

1.6038A-6    Added 28075 

1.6038A-7    Added 28075 

1.6049-4  (b)(2)  introductory 
text  and  (iii)  amended; 
(b)(2)  concluding  text  re- 
vised  49518 

1.6049-7    Added 49518 

1.6049-7T    Revised 49516 

5c    Authority  citation  revised 49522 

Authority  citation  corrected 51176 

1.60501-1  (c)(1)  and  (g)  revised: 
(c)(2),  (3)  and  (4)  redesignat- 
ed as  (c)(6).  (7)  and  (8)  and 
amended;         new         (c)(2) 

through  (5)  added 57976 

(c)(7)  and  (8)  amended 57977 

1.6411-4    Revised 67489 

1 .6662-0    Added 67497 

1.6662-1     Added 67498 

1.6662-2    Added 67498 

1 .6662-3     Added 67498 

1.6662-4    Added 67499 

1.6662-5    Added \ 67.504 

1.6664-0    Added i 67505 

1.6664-1     Added 67506 

1.6664-2     Added 67506 

1.6664-3     Added 67507 

1.6664-4    Added 67508 

1.6694-0    Added 67514 

1.6694-1     Revised 67514 

1.6694-2     Revised 67516 

1.6694-3   Added 67518 

1.6694-4    Added 67519 

1.9100-1     Removed 64982 

5C.128-1    Removed 49522 

14a.422A-2    Redesignated        as 

1.422-5  and  revised 61160 


/O 
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TITLE  26  Chapter  I— Con.  Pace 
31    Authority   citation   amend- 
ed  29570 

31.3121(b)(7)-2    Added 29570 

(d)(2)(iii)(D)  and  (3)(i)  Exam- 
ple 2  corrected 40246 

31.6051-1    (i)  amended 15042 

31.6051-2    (c)  amended 15042 

31.6302(0-1  (a)  introductory 
text,  (l)(i)  introductory  text 

and  (ii)  revised 13401 

(a)(l)(U)(6)  corrected 26191 

(a)(l)(ii)(a)  corrected 35816 

31.6302(c)-2    (a)(1)    and    (b)(2) 

amended;  (a)(2)  revised 13403 

35a.3406-l  (c)(3)(vi)(A).  (B), 
(C),  (d)(l)(i).  (ii)  and  (iii)  re- 
moved  42687 

(a)(1).  (e),  (j)  Example  4  and 
Appendix  amended; 

(c)(3)(iv)  tlirough  (viii)  re- 
designated as  (c)(3)(v) 
through  (ix);  (c)(3)(iii).  new 
(c)(ix),  (f)(2)(iii).  (iv).  (v). 
(3).  (4)(ii)  and  (h)  revised; 

(c)(3)(iv)  and  (k)  added 47905 

42    Added 25366 

52    Authority  citation  revised 56305 

52.4681-0    Added 56305 

52.4681-OT    Removed 56305 

52.4681-1    Added 56305 

52.4681-lT    Removed. 56305 

52.4682-1    Added 56307 

52.4682- IT    Removed 56305 

52.4682-2    Added 56308 

52.4682-2T    Removed 56305 

52.4682-3    Added « 56311 

52.4682-3T    Removed 56305 

52.4682-4    Added 56317 

52.4682-4T    (b)(2)(i)(B)(2)       re- 
vised (temporary) 40247 

Removed 56305 

54.4979-0    Added 40550 

54.4979- 1    Added 40550 

156    Added 65685 

301    Authority  citation  correct- 
ly added 13584 

Authority  citation  amended 49685 

Authority  citation  amended.. .65187, 

66996,  67489 

301.6103(j)-T    Removed 65187 

301.6103(j)-l     (b)(1)  throusrh  (3) 

revised 65187 

301.6109-2    Added 49685 

301.6326-1    Redesignated    from 

301.6326-lT 19948 

Note:  B»ldfoc»  miMm  Indkf  P«c»iiib«r  ctrangM. 
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301.6326-lT    Redesignated      as 

301.6326-1 19948 

301.6402-7T  Added  (tempo- 
rary)  67489 

301.6721-0    Added 67182 

301.6721-OT    Removed 67182 

301.6721-1    Added 67182 

301.6721-lT    Removed 67182 

301.6722-1    Added 67182 

301.6722-lT    Removed 67182 

301.6723-1    Added 67182 

301.6723.1A    Undesignated 
center  heading  and  section 

added 15042 

301.6723-lT    Removed 67182 

301.6724-1    Added 67182 

301.6724-lT    Removed 67182 

301.7216-2    (o)  and  (p)  added; 

authority  citation  removed....  66996 

301.7216-2T    Removed 66996 

301.9100-T  Added  (tempo- 
rary)  14024 

301.9100-1  Redesignated  from 
301.9100-lT;  heading  amend- 
ed  64982 

301.9100-lT  Technical  correc- 
tion  22331 

Redesignated     as    301.9100-1; 
heading  amended 64982 

601.501  Revised 24003 

601.502  Revised 24004 

601.503  Revised 24005 

601.504  Revised 24007 

601.505  Revised 24007 

601.506  Revised 24008 

601.507  Revised 24009 

60 1 .508  Revised 24009 

601.509  Revised 24009 

602.101    (c)      table      amended 

(OMB  numbers)...15044,  21935, 
21952,  25369,  28075.  29435. 
40551.  47402,  49523,  56320 

(c)  table  corrected 40246 

(c)  table  amended  (OMB  num- 
bers)   63461,  65687,  66357,  66995, 

66996,  67178,  67509,  67520 

701    Added 21599 

701.906-1    Correctly  designated 

as  701.9006-1 27999 


Page 

701.9006-1    Correctly    designat- 
ed from  701.906-1 27999 

702    Added 21599 

Title  26— Proposed  Rules: 

1—699  (Ch.  I) 55246 

1.01-1—1.60 23038,  57605.  67018,  67023. 

67255.  67256 
1.61-1.169 14425. 

19045.  19046.  19825,  23038,  23041, 

24154,  27907.  27927.  28123,  28124. 

31351,  40285,  41891.  48465.  49151. 

49524-49526,  55478.  57374.  61391 

1.170—1.300 14425.  40823,  40842 

1.301-1.400 41992. 

41993.  47921,  47928,  49151,  55858, 

63551 
1.401—1.500 14034. 

14040.  19055.  24154.  31350.  31351, 

41102,  41105.  41496,  41992 
1.501— 1.640. .21965.  31349.  43571.  54918. 

56545 
1.641—1.850 19055, 

19071,  20161,  20567.  21965,  33487. 

36704,  36712,  47928.  58003 
1.851-1.907 13366, 

21640,  23823,  32525,  32533.  40285. 

49525.  49545.  49825.  49826.  51184, 

51258,  52120.  55478.  56545,  57374, 
1.908—1.1000 15540. 

21963.  27707.  31887,  31890,  40285, 

48457,  48464.  52120.  57374.  60077. 

63471 
1.1001—1.1400 21112. 

31887,  31890,  38391,  38398,  38399. 

50754.  50755,  52240,  56609 
1.1401— End 15540. 

22379.  30718.  30721.  31351.  34044. 

43571,  47921,  49524-49526,  50755, 

52240,  55478,  56545,  57374.  67553, 

67554,  67557 

7 41993,49151 

30 14321.  31362.  46244.  46245 

2S 14321.  31362.  46244-46245 

81 14487.  14488,  47929 

48 30359,  42287.  56117 

52 40286 

53. 43571.54918 

156 26631 

301 , 14040. 

14041.    14321.    19963.    21456.    24357, 

27928,     28839.     28842.    31362,    31890. 

33888,    33890,    49526,    49545,    50831, 

50833,    51184,    51258,    51855.    51857, 

51860,    56545,    58199,    65461,    67023. 

67024.  67553,  67554.  67557 
602 15540.  15570,  22379,  47928,  67256 

Note:  Boldtao  MrtriM  intfcata  DacMibcr  chonfl**. 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1—299) 

Page 

4.21  (f)(l)(i)  amended 31076 

4.25a    (a)(l)(v)  amended 31076 

4.32    (a)       introductory       text 

amended 31076 

(f )  removed 31077 

4.34    (a)  amended 31097 

4.38    (b)(1)  and  (2)  amended 31077 

5    Technical  correction 64839 

5.23    Compliance  date  deferred 

in  part 63398 

5.32    (d)  removed 31077 

6.31—6.35    Undesignated  center 

heading  revised ., 31077 

7.22  (c)  removed 31077 

9.136  Added 60923 

9.137  Added 59216 

9.138  Added 52191 

19.906    (a)    authority    citation 

removed 31077 

24.10    Amended 31077 

24.25    (a)(3)     redesignated     in 

part  as  (a)(4) 31077 

24.82    Amended 31077 

24.125    (a)  amended 31077 

24.131    Amended 31077 

24.148    Revised 31078 

24.167    (b)(1)    amended;    (b)(4) 

revised 31078 

24.176  Revised 31078 

24.177  Amended 31078 

24.179    (d)  amended 31078 

24.181  Amended 31078 

24.182  (a)  and  (C)  revised 31078 

24.190  Amended 31078 

24.215  (b)  revised 31079 

24.225  Amended 31079 

Corrected 38486 

24.227  Amended 31079 

24.228  Heading  amended 31079 

24.240    Amended 31079 

24.246    (b)  table  amended 31079 

24.248    Table  amended 31081 

24.257    (b)  amended 31082 

24.259  (a)  introductory  text  re- 
vised; (a)(4)  and  (b)  amend- 
ed  31082 

24.260  Amended 31082 
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TITLE  27  Chapter  I— Con.  Pwe 

24.266    (a)  amended 31082 

24.273    (a)  amended 31082 

24.281    Amended 31082 

24.293    (b)    authority    citation 

amended 31082 

24.295    Undesignated        center 

heading    revised;     heading. 

(b)  and  (c)  amended 31082 

24.301  (c)  amended 31082 

24.302  (f)  revised 31082 

24.304    (a)  amended 3 1082 

24.306    Amended 31083 

24.308  (c)  revised 31083 

24.309  (f)  revised 31083 

24.310  Amended 31083 

24.311  (a)(6)  and  (b)(4)  re- 
vised  31083 

24.312  Heading  amended 31083 

24.316    Amended 31083 

24.320    Amended 31083 

53.11    Amended 31083 

53.91    (e)  amended 31083 

53.96  (a)  introductory  text 
amended;  (a)(3)  redesignat- 
ed in  part  as  (a)(4) 31083 

53.97  (a)  and  (d)  amended; 
(c)(3)  redesignated  in  part 
as  (c)(4);  new  (c)(4)(ii)  redes- 
ignated in  part  as 
(c)(4)(iii) 31083 

53.100  (b)(2)  concluding  text 
amended 31083 

53.101  (c)  Example  1  amend- 
ed  31084 

53.102  (b)  heading  and  (2) 
amended 31084 

53.103  Amended 31084 

53.111    Heading,  (a)(2)  and  (3) 

amended 31084 


Pwe 

53. 1 13  Amended 3 1084 

53.114  Amended 31084 

53.115  (a)  and  (c)(3)  amended....  31084 
53.141  (d)  amended 31084 

53.156  (d)  amended 31084 

53.157  (b)(2)  introductory  text 
revised 31084 

53.172  (a)(3)(U)(A)  and  (B)  re- 
vised; (a)(3)(ii)(C)  amend- 
ed  31084 

53.173  Concluding  text  amend- 
ed  31084 

53.181  (b)  amended 31084 

53.182  (b)(1)  heading  revised 31085 

55    Authority  citation  revised 49140 

55.11    Amended 49140 

55.41  (b)  introductory  text  re- 
vised; (b)(4)  added 49140 

70.41    (c)  and  (f)  amended 31085 

70.151    Revised 55079 

178. 1 1    Amended 32508 

178.30    Revised 32508 

178.33  Revised 32508 

178.34  Revised 32508 

178.125    (f)  revised 32508 

178.125a    (a)(4)  revised 32509 

178.141    (a)  revised 32509 

178.144    (i)  revised 32509 

(i)(l)  correctly  designated 43649 

Title  27 — Proposed  Rules: 

4  29913,  46393.  58199,  64584 

si; 19623. 

46393,  49152.  55247.  64584 

g 19965. 

21971.  22668.  23041,  37501,  40583. 

46135,  47039,  47044 
178 41105 


UMI 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Page 

0.15    (e)(2)  revised 30693 

0.45    (1)  added 56578 

0.55    (u)  added 55235 

O.gSa    (a)  revised 64192 

0.172    Revised 48734 

2.19  (c)  Introductory  text 
amended;  (c)(1),  (2)  and  (3) 
revised;  (c)(4)  and  conclud- 
ing text  added 30868 

2.20  Guidelines  amended...30869. 

30870 

2.40    (a)(12)  amended 30871 

(1)  added 30873 

2.67    Added 51 176 

16.71  Revised 58305 

16.72  Revised 58305 

16.81  (c).  (d)  and  (e)  redesig- 
nated as  (g),  (c)  and  (d);  new 

(e)  and  (f)  added 58306 

35  Added 35716 

36  Added 35592 

44.101    (a)(7)  and  (c)  revised 40249 

44.200  (a)  revised 40249 

44.201  Removed 40249 

44.301    (d)(2)  revised 40249 

44.303  (b).  (c)  and  (d)  revised; 

(e)  added 40249 

50    Authority  citation  revised 23237 

50.9    (e)(4)      amended;      (e)(5) 

added 32327 

51.20  Existing  text  designated 
as  (a);  (b)  through  (e) 
added 51836 

51.28  (a)(4),  (5),  (d)(7)  and 
(g)(2)  added;  (g)  redesignat- 
ed as  (g)(1) 51836 

51.50  (a)  revised:  (d)  amend- 
ed  51837 

64.2  (d)(6),  (7),  (u)  and  (v) 
amended;  (d)(8),  (w)  and  (x) 
added 32328 

68    Authority  citation  revised 50052 

68.1  Revised;  Interim 50053 

68.2  (d),  (f),  (1)  and  (n) 
through  (r)  revised;  inter- 
im  50053 

68.4    Redesignated  as  68.5;  new 

68.4  added;  interim 50053 

NOTT.  loldfaf  miMm  Indicota  D»c»iiib«r  dtan«««. 
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68.5  Redesignated  as  68.6;  new 

68.5  redesignated  from  68.4; 
interim 50053 

(b)  revised;  interim 50054 

68.6  Redesignated  as  68.7;  new 

68.6  redesignated  from  68.5: 
Interim 50053 

(a)  revised;  Interim 50054 

68.7  Redesignated  as  68.8;  new 

68.7  redesignated  from  68.6; 
interim 50063 

(a),  (b)  introductory  text.  (5). 
(c)  and  (d)  revised:  (e) 
added:  interim 50054 

68.8  Redesignated  as  68.9;  new 

68.8  redesignated  from  68.7; 
interim 50053 

(c)  introductory  text  and  (2) 
revised;  interim 50054 

68.9  Redesignated  as  68.11; 
new  68.9  redesignated  from 

68.8;  interim 50053 

68.10  Redesignated  as  68.12;  in- 
terim  50053 

Added:  interim 50054 

68.11  Redesignated  as  68.13; 
new  68.11  redesignated  from 

68.9;  interim 50053 

68.12  Redesignated  as  68.14; 
new  68.12  redesignated  from 
68.10;  interim 50053 

68.13  Redesignated  as  68.15; 
new  68.13  redesignated  from 
68.11;  interim 50053 

68.14  Redesignated  as  68.16; 
new  68.14  redesignated  from 
68.12;  interim 50053 

(a)(1)  revised;  interim 50054 

68.15  Redesignated  as  68.17; 
new  68.15  redesignated  from 
68.13;  interim 50053 

Revisedr  interim 50054 

68.16  Redesignated  as  68.18; 
new  68.16  redesignated  from 

.     68.14;  interim 50053 

68.17  Redesignated  as  68.19; 
new  68.17  redesignated  from 
68.15:  interim 50053 

68.18  Redesignated  as  68.20; 
new  68.18  redesignated  from 
68.16:  Interim 50053 

68.19  Redesignated  as  68.21; 
new  68.19  redesignated  from 
68.17;  Interim 50053 
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TITLE  28  Chapter  I— Con.  Page 

68.20  Redesignated  as  68.22; 
new  68.20  redesignated  from 
68.18  interim 50053 

68.21  Redesignated  as  68.23; 
new  68.21  redesignated  from 
68.19;  interim 50053 

68.22  Redesignated  as  68.24; 
new  68.22  redesignated  from 
68.20;  interim 50053 

68.23  Redesignated  as  68.25; 
new  68.23  redesignated  from 
68.21;  interim 50053 

(a)  and  (c)  revised;  interim 50054 

68.24  Redesignated  as  68.26; 
new  68.24  redesignated  from 
68.22;  interim 50053 

68.25  Redesignated     as     68.27; 
-   new  68.25  redesignated  from 

68.23;  interim 50053 

Revised;  interim 50054 

68.26  Redesignated  as  68.28; 
new  68.26  redesignated  from 
68.24;  interim 50053 

68.27  Redesignated  as  68.29; 
new  68.27  redesignated  from 
68.25;  interim 50053 

68.28  Redesignated  as  68.30; 
new  68.28  redesignated  from 
68.26;  interim 50053 

(a)  revised;  interim 50055 

68.29  Redesignated  as  68.31; 
new  68.29  redesignated  from 
68.27;  interim 50053 

68.30  Redesignated  as  68.32; 
new  68.30  redesignated  from 
68.28;  interim 50053 

68.31  Redesignated  as  68.33; 
new  68.31  redesignated  from 
68.29;  interim 50053 

68.32  Redesignated  as  68.34; 
new  68.32  redesignated  from 
68.30;  interim 50053 

68.33  Redesignated  as  68.35; 
new  68.33  redesignated  from 
68.31;  interim 50053 

(a)  heading  and  (bK5)  revised; 
interim 50055 

68.34  Redesignated  as  68.36; 
new  68.34  redesignated  from 
68.32;  Interim 50053 

68.35  Redesignated  as  68.37; 
new  68.35  redesignated  from 
68.33;  interim 50053 

Note:  ItHfact  MilriM  ln*M»  P«i«wb»r  ciMfigM. 
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68.36  Redesignated  as  68.38; 
new  68.36  redesignated  from 
68.34;  interim 50053 

68.37  Redesignated  as  68.39; 
new  68.37  redesignated  from 
68.35;  interim 50053 

(b)  revised;  interim 50056 

68.38  Redesignated  as  68.40; 
new  68.38  redesignated  from 
68.36;  interim 50053 

(a)  revised;  interim 50056 

68.39  Redesignated  as  68.41; 
new  68.39  redesignated  from 
68.37;  interim 50053 

68.40  Redesignated  as  68.42; 
new  68.40  redesignated  from 
68.38;  interim 50053 

68.41  Redesignated  as  68.43; 
new  68.41  redesignated  from 
68.39;  interim 50053 

68.42  Redesignated  as  68.44; 
new  68.42  redesignated  from 
68.40;  interim 50053 

68.43  Redesignated  as  68.45; 
new  68.43  redesignated  from 
68.41;  interim 50053 

68.44  Redesignated  as  68.46; 
new  68.44  redesignated  from 
68.42;  interim 50053 

68.45  Redesignated  as  68.47; 
new  68.45  redesignated  from 
68.43;  interim 50053 

68.46  Redesignated  as  68.48; 
new  68.46  redesignated  from 
68.44;  interim 50053 

68.47  Redesignated  as  68.49; 
new  68.47  redesignated  from 
68.45;  interim 50053 

68.48  Redesignated  as  68.50; 
new  68.48  redesignated  from 
68.46;  interim 50053 

68.49  Redesignated  as  68.51; 
new  68.49  redesignated  from 
68.47;  interim 50053 

68.50  Redesignated  as  68.52; 
new  68.50  redesignated  from 
68.48;  interim 50053 

68.51  Redesignated  as  68.53; 
new  68.51  redesignated  from 
68.49;  interim 50053 

68.52  Redesignated  as  68.54; 
new  68.52  redesignated  from 
68.50;  interim 50053 

(c)  revised;  interim 50056 


P««e 

68.53  Redesignated  from  68.51; 
interim 50053 

(a)  technical  correction 64545 

68.54  Redesignated  from  68.52; 
interim 80053 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice  (500—599) 

500  Authority  citation  re- 
vised  31530 

500.1  (a)  and  (c)  amended 31530 

503  Authority  citation  re- 
vised  31531 

503.2  (b)(7)  added 31531 

503.4    (e)  removed 31531 

503.6  (a)(7)  through  (9)  redes- 
ignated as  (a)(8)  through 
(10);  new  (a)(7)  added;  new 
(a)(10)  amended;  (c)  and  (d) 
revised 31531 

524  Authority  citation  re- 
vised  30676 

524.10—524.16  (Subpart  B)  Re- 
vised  30676 

541  Authority  citation  re- 
vised  31530 

541.22  (a)(6)(iii)  corrected 31530 

541.62    (c)  amended 31530 

542  Authority  citation  re- 
vised  58634 

542.11    (a)(2)    amended;    (a)(4) 

revised 58634 

545  Authority  citation  correct- 
ly revised 31530 

545.23  (a)  corrected 31530 

545.24  (e)  corrected 31531 

546  Removed 31531 

Title  28 — Proposed  Rules: 

n    49729 

16 48469,50833 

32 50160 

75 ; 29914 

76 45907 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

6.2    (c)  amended 54708 

18.3    (a)  amended 54708 

40  Removed 54786 

4 1  Removed 54786 

92    Removed 461 16 

96    Authority  citation  revised 50784 

Note 


Pi«e 

96.202    Amended 50784 

96    Appendix  C  added 50784 

Chapter  I — Notional  Labor  Relations 
Board  (Ports  100—199) 

102.42    Revised 49142 

102.46    Revised 49142 

102.48    (d)(2)  revised 49143 

102.65    Correctly  revised 61373 

102.67    (k)(3)  revised 49143 

102.69    (j)(3)  revised 49144 

102.90    Revised 49144 

102.111    Revised 49144 

102.114  Heading  revised;  (b) 
tlirough  (e)  redesignated  as 
(c)    through    (f);    new    (n) 

added;  new  (c)  republished 50821 

Corrected 54539 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Lobor  (Parts 
500—899) 

500  Authority  citation  re- 
vised  30327.  54787 

500.20    (b)  amended.; 54709 

500.122    (b)  revised 30327 

500.170    Revised 54787 

507  Added;  interim 54727,  54739 

508  Added;  interim 56865.  56876 

510.600    (c)(1)    table    and     (2) 

table  amended 63875 

516  Authority  citation  re- 
vised  61101 

516.34    Added 61101 

541.5d    Added;  interim 45826 

Regulation   at   56   PR   45826 

comment  period  extended 50256 

570.52    Revised 58630 

570.61    Revised 58631 

570.63    Revised 58632 

579.2    Amended 54708 

580.5    Amended 54708 

580.10    Amended 54708 

778  Authority  citation  re- 
vised  61101 

778.603    Added 61101 

791.2  (a)  corrected;  CFR  cor- 
rection  67520 

870.10    (b),   (c)(2)   through   (5) 

and  (d)  revised 32254 

(c)(4)  table  corrected 40660 
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TITLE  29 

Chapter  XiV— Equal  Employment  Op- 
portunity Commission  (Ports 
1600—1699)  ^ 

1600    Technical  correction 30502 

1600.735-501—1600.735-519 

(Subpart  E)    Technical  cor- 
rection  30502 

1602    Heading  and  authority  ci- 
tation revised 35755 

1602.1—1602.6       (Subpart       A) 

Heading  revised 35755 

1602.1  Revised;  transferred  to 
Subpart  A 35755 

1602.2  Removed 35755 

1602.3  Removed 35755 

1602.4  Removed 35755 

1602.5  Removed 35755 

1602.6  Removed 35755 

1602.7  Amended 35755 

1602.10  Revised 35755 

1602.11  Amended 35755 

1602.12  Amended;   OMB  num- 
bers  35755 

1602.14    (a)  amended;  (a)  desig- 
nation   and    (b)    removed; 

OMB  numbers 35755 

1602.19    Amended 35755 

1602.21    (b)  amended 35755 

1602.26    Amended 35755 

1602.28    (a)      amended;      OMB 

numbers 35755 

1602.31  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35755 

1602.37    Amended 35756 

1602.40  (a)  designation  and  (b) 
removed;     amended;     OMB 

numbers 35756 

1602.45    Amended 35756 

1602.49  (b)  removed;  (c)  redes- 
ignated as  (b);  (a)  amended; 

OMB  nimibers 35756 

1602.54    Amended 35756 

1602.56  (Subpart  R)    Added 35756 

1627.3  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3)  and 
amended 35756 

1627.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2)  and 
amended 35756 

1627.5  (c)  amended 35756 

1630    Added;  eff.  7-26-92 35734 


Choptor  XVII— Occupational  Sofoty 
and  Health  Administration,  Depart- 
ment of  Lal»or  (Ports  1900—1999) 

Pace 

1910.1000—1910.1500      (Subpart 
Z)    Authority  citation 

amended 64175 

1910.1001    Note  revised 43700 

1910.1030    Added 64175 

1910.1048    (m)(l)(i)        through 

(4)(ii)  stayed  to  11-6-91 37651 

(m)(l)(i)        through        (4)(ii) 

stayed  to  2-4-92 57593 

1910.1101    Note  revised 43700 

1926.58    Note  revised 43700 

1926.1052  (c)(1)  revised 41794 

1926.1053  (a)(3)  revised 41794 

1952    Enforcement 55192 

Chapter  XXV— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Lal»or  (Ports  2500—2599) 

2570.62    (a)  amended 54708 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Ports 
2600—2699) 

2603    Authority     citation     re- 

Ylsg(} 55818 

2603.2  (d)  and  (e)  added;  inter- 
im; effective  through  4-17- 

92 55818 

Reguiation    at    56    FR   55818 
confirmed 66358 

2603.18  (f)  added;  interim;  ef- 
fective through  4-17-92 55818 

Regulation    at    56    FR    55818 
confirmed 66358 

2603.37  (b)  redesignated  as 
(b)(1);  (a)  and  new  (b)(1) 
amended;  (b)(2)  added;  in- 
terim; effective  through  4- 

17-92 55818 

Regulation    at    56    FR    55818 
confirmed 66358 

2603.41  (a)  amended;  (a)  and 
(c)  redesignated  in  part  as 
(a)(1)  and  (c)(1);  (a)(2)  and 
(c)(2)  added;  interim;  effec- 
tive through  4-17-92 55819 

Regulation    at    56    FR    55819 
confirmed 66358 


Page 

2610  Authority  citation  re- 
vised  52193 

2610.11    (b)(2)  amended 52193 

2610.21  Amended 52193 

2610.22  (a)(1)  revised;  (a)(2) 
and  (3)  introductory  text 
amended 52193 

2610.24    Amended 66573 

2610    Appendixes     A     and     B 

amended 32089.51820 

2615  Heading  and  authority  ci- 
tation revised;  interim 57980 

2615.1—2615.23      (Subpart      A) 

Heading  added;  interim 57980 

2615.1  Nomenclature  change; 
interim 57980 

2615.2  Nomenclature  change; 
interim 57980 

2615.3  (a)  and  (e)  amended;  in- 
terim  57980 

2615.4  Nomenclature  change; 
interim?. 57980 

2615.6  Nomenclature  change; 
interim 57980 

2615.7  Nomenclature  change; 
interim 57980 

2615.16    Amended;  interim 57980 

2615.30  (Subpart  B)  Added;  in- 
terim  57980 

2617  Authority  citation  re- 
vised  57982 

2617.40—2617.42     (Subpart     E) 

Added;  interim 57982 

2619    Appendix  B  amended 46526 

Appendix  D  amended 64983 

Appendix  B  amended 64984 

Appendix  B  corrected 65112 

2621  Appendix  A  amended 64985 

2622  Appendix     A     amended...32089, 

51821 
2644    Appendix     A     amended...32090. 

51822 

2676.15    (c)     table     amended...32090, 

40552.  46526,  51822,  57983 

(c)  table  amended 64986 

Title  29— Proposed  Rules: 

191 „ ,. 47892 

SOO 64216 

507 37175 

541 45824.50302 

1641 55578 

1910 32302,  47348,  48133.  57036 

1915 A 57036 

1926 47348.  57036 

1952 49444 


Page 

2510 „ 36750 

2817 36750.  58014.  66482 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Lobor  (Ports  1—199) 

56.6000-56.6904      (Subpart      E) 
Regulation   at   56   FR   2089 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46501 

56.6000    Stayed  in  part  to  10-1- 

92 46501 

56.6130  (b)  stayed  in  part  to 
10-1-92 46501 

56.6131  (a)(1)  stayed  to   10-1- 

92 46501 

56.6202    (a)(1)  stayed  to   10-1- 

92 46501 

56.6304    (b)  stayed  to  10-1-92 46501 

56.6306    Stayed  to  10-1-92 46501 

56.6407    (a)  corrected 52193 

56.6501    (a)  stayed  to  10-1-92 46501 

(c)(5)  corrected 52193 

56.6902  (b)  stayed  to  10-1-92 46501 

56.6903  Stayed  to  10-1-92 46501 

56.6000—56.6904     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46501 

56.7055  Regulation    at    56    FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed  to  11-1-91;  revised; 
eff.  11-1-91 46508 

56.7056  Regulation    at    56    FR 
2096  stayed  to  9-13-91 32091 

Regulation  at  56  FR  2096 
stayed   to    11-1-91;   revised; 

eff.  11-1-91 46508 

57.5304    Note  corrected 52193 

57.6000—57.6960  (Subchapter  E) 
Regulation   at   56   FR   2096 

stayed  in  part  to  9-13-91 32091 

Revised;  eff.  11-1-92 46508 

57.6000    Stayed  in  part  to  10-1- 

92 46508 

57.6130  (b)  stayed  in  part  to 
10-1-92 46508 

57.6131  (a)(1)  stayed  to   10-1- 

92 46508 

(a)  correctly  designated 52193 

57.6202    (a)(1)  stayed  to   10-1- 

92        46508 
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TITLE  30  Chapter  I— Con.  Pace 

57.6304    (b)  stayed  to  10-1-92 46508 

57.6306    Stayed  to  10-1-92 46508 

Note  corrected 52193 

57.6330    Note  corrected 52193 

57.6501    (a)  stayed  to  10-1-92 46508 

(c)(5)  corrected 52193 

57.6902  (b)  stayed  to  10-1-92 46508 

57.6903  Stayed  to  10-1-92 46508 

57.6000—57.6960     (Subpart     E) 

Appendix  I  stayed  to  10-1- 

92 46508 

57.7055  Regulation   at   56   PR 

2104  stayed  to  9-13-91 32091 

Regulation    at    56    FR    2104 

stayed  to   11-1-91;  revised; 

eff.  11-1-91 46517 

Heading  corrected 52193 

57.7056  Regulation   at   56   PR 

2104  stayed  to  9-13-91 32091 

Regulation    at    56    PR    2104 

stayed  to   11-1-91;   revised; 

eff.  11-1-91 46517 

75.1301    (a)(2)     revised;     OMB 

number 51616 

75.1318    (a)  revised 51616 

75.1325    (b)  revised 51616 

Chapter  II— Mineral*  Management 
service.  Department  of  the  Interior 
(Ports  200—299) 

202  Authority      citation       re- 
vised  57275 

Training  seminars 66358 

202.350—202.353     (Subpart     H) 

Added 57275 

203  Training  seminars 66358 

206    Training  seminars 66358 

206.152  (a)(1)  and  (b)(l)(i)  re- 
vised  46530 

206.153  (a)(1)  revised 46530 

206.350  Revised 57276 

206.351  Revised 57276 

206.352  Added 57278 

206.353  Added 57279 

206.354  Added 57280 

206.355  Added 57281 

206.356  Added 57283 

206.357  Added 57284 

206.358  Added 57285 

210    Authority      citation      re- 
vised  57286 

210.350  Revised 57286 

210.351  Revised 57286 

210.352  Revised 57286 


Page 


210.353  Added 57286 

210.354  Added 57286 

210.355  Added 57286 

212  Authority  citation  re- 
vised  5'^286 

212.50—212.52  (Subpart  B) 
Heading  revised;  authority 
citation  removed 57  286 

212.350  Added 57286 

212.351  Added 57286 

250  Evaluation  of  MMS  oper- 
ating regulations 31870 

250.0  (y)  added 32098 

250.1  (c)(1),  (2).  (3).  (dX3).  (9). 
(11).  (12).  (13)  and  (15)  re- 
vised  32098 

250.2  Amended 32098 

250.10  (a)(3)  revised;  (d)  redes- 
ignated as  (d)(1);  (d)(2) 
added 32099 

250.14    (f)  added .32099 

250.32    (a)  revised 32099 

250.34  (b)(5)  and  (8)(i)(B)  re- 
vised; (b)(9)  through  (15)  re- 
designated as  (b)(ll) 
through  (17);  new  (b)(9)  and 

(10)  added 32099 

250.40  (a)  introductory  text  re- 
vised  32099 

250.42  Introductory  text 
amended 32100 

250.43  (a)  amended 32100 

250.44  Amended 32100 

250.50—250.67       (Subpart       D) 

Heading  revised 32100 

250.70—250.87       (Subpart       E) 

Heading  revised 32100 

250.90—250.108      (Subpart      P) 

Heading  revised 32100 

250.120—250.127     (Subpart     H) 

Heading  revised 32100 

250.154    (b)(1)   redesignated   as 

(b)(l)(i);  (b)(l)(ii)  added 32100 

250.170—250.177     (Subpart    K) 

Heading  revised 32100 

250.180—250.183     (Subpart     L) 

Heading  revised 32100 

250.190    (c)  revised 32100 

250.194    (c)  added 32100 

250.250—250.297     (Subpart     P) 

Revised 32100 


UMI 
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Chapter      VII— Office      of      Surface  { 
Mining    Reclamation    and    Enforce- 
ment,  Department   of  the   Interior 
(Ports  700—999) 

Page 

705  Authority  citation  re- 
vised  46987 

705.3  (c)  amended 46987 

705.4  (b)(5)  amended 46987 

705.10    Revised 46988 

705.17    (a)  amended 46988 

706  Authority  citation  re- 
vised  46988 

706.4  (c)  amended 46988 

706.5  (b)(1)  and  (4)  amended 46988 

761.5    Amended 65635 

761.12    (a)(l)(ii)  corrected 38175 

780.14  (c)  amended 65635 

780.35    (b)     introductdry     text 

amended 65635 

784.23    (c)  amended 65635 

785    Authority  citation  revised  ....65635 
785.16    Reinstated;   heading  re- 
vised; (a)  amended 65635 

800.10    Revised 59994 

800.40    (a)(3)  added !  59994 

816.74  (a),  (b),  (c)  and  (d)  re- 
vised; (e)  redesignated  as 
(h);    new    (e),    (f)    and    (g) 

added 65635 

816.81  (a)  introductory  text  re- 
vised  65635 

816.89    (d)  removed 65635 

816.100  Amended 65635 

816.101  Added 65635 

816.104  Revised 65636 

816.105  Revised 65636 

816.133    (d)  reinstated 65636 

817.74  (a),  (b).  (c)  and  (d)  re- 
vised;   (e)    redesignated    as 

(h);    new    (e),    (f)    and    (g) 

added 65636 

817.81  (a)  introductory  text  re- 
vised  65636 

901.15  (1)  added 30506 

(e)  introductory  text  amend- 
ed  32511 

901.16  (b),  (g).  (j)(l)  and  (k)  re- 
moved; (1)  and  (m)  added 30507 

(1)  and  (m)  removed 41794 

904.10    (b)(1),  (6).  (20)  and  (36) 

removed 32964 

Note: 


Pace 
904.15    (i)  added 32964 

906. 15  (n)  added 33383 

906.16  (b),  (c),  (f),  (g)  and  (h) 
removed 33384 

913.15  (m)  added 37012 

(n)  added 64993 

913.16  (a)  through  (k)  re- 
moved; (1)  through  (r) 
added 64994 

914.15  (ff )  added a.....  37015 

(gg)  added 37019 

(hh)  added 60062 

(ii)  added 64995 

(jj)  added 65000 

914.16  (f)  added 37015 

(a)  revised 37019 

(g)  added 65000 

915.15  (i)  added 56594 

915.16  Added 56594 

916.15  (k)  added 46547 

916.16  (b)  added 46548 

917.15  (ii)  added 47911 

917.16  (e)  and  (f )  added 47911 

920.15  (m)  added 37851 

(o)  added 61 162 

(n)  added 63659 

920.16  (b)  through  (g)  added 37851 

(h)  through  (n)  added 63659 

931.12    Removed. 67526 

931.15  (o)  added 67527 

931.16  (c)  added.... 67527 

935.15    (zz)  added ...52473 

(aaa)  added 64193 

938.15  (t)  added 55087 

938.16  (kk)  tlu-ough  (qq) 
added 55087 

944.15  (q)  added 41803 

(r)  added 58857 

944.16  (a)  through  (g)  re- 
moved; new  (a)  through  (m) 
added 41804 

(n)  and  (o)  added 58858 

946.15    (ee)  added 37156 

948.15  (1)  added 50269 

(m)  added 58311 

948.16  (d),  (e),  (g),  (h),  (k),  (m). 
(0),  (p),  (r).  (u),  (y),  (z),  Cbb), 
(ff),  (gg)  and  (11)  removed; 
(f),  (n)  and  (kk)  revised;  (nn) 
through    (ZZ),    (aaa),    (bbb) 

and  (ccc)  added 50269 

(ddd)  through  (iii)  added 58311 
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Title  30 — Proposed  Rules: 

48     48720 

48 48376.  59235 

58 48720,  67364 

57 48720,  67364 

70 67364 

71 48376.  59235.  67364 

75"™'"'' 67364 

77'""""""* 48376.  48720.  59235 

20i-299  (Ch.  II) 47049 

206 M724 

218 31891,  46396 

230"'."! 31891.  46396 

700 85716 

701 44M9. 

45780.  48714.  51861.  52494.  55103 

724 48924 

74o!.... 33152, 

38175.  42712.  46396 
761 33152. 

33170.  38175.  42712.  46366 
772 32050, 

33152.  38175.  42712.  46396 

773     45780.  55103 

778  45780.  55103 

780  44049.  52494 

784 33170. 

37194.  40286.  44049,  52494 

785 48714.  51881.  65716 

795 57376.  66003 

816 44049. 

52494.  59904.  60012 
817 33170, 

37194.  40286,  44049,  52494.  60012 

827  65716 

840    45780,  55103 

843 „ 45780,  55103 

845 51184 

846 48924 

870 50754,  57376,  66003 

872  ■   57376.66003 

873    ;....  57376,  66003 

874   57376,  66003 

875     57376,  66003 

876    57376.  66003 

886 57376.  66003 

901 44050 

904  51188.  55642.  65030 

913 31577 

914 31093. 

37868.  37864,  47051 

916 58018 

917 30722. 

33398.  65031.  67558 

918 61215 

920   30517.  55642 

925 60077 

931 37051. 

37870.  55249.  65032 
934 47929.  65033.  65034 


•  Pace 

935 31896. 

37871.  42299.  46588.  48720.  49856. 

67559 

943         31094.55643 

944' 41314.63699 

948  "         33399 

950."!!""""" 31898. 

37873.  42712,  67560 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parti  0—50) 

3  Heading  and  authority  cita- 
tion revised 42938 

3.30  (Subpart  C)    Added 42938 

17    Added 40788 

Chapter  II— Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

211.1    (a)  amended 56932 

Chapter  V— Office  of  Foreign  Assets 
Control  Department  of  the  Treas- 
ury (Parts  500—599) 

500.563  Heading  revised;  (cKl) 
and  (2)  amended;  (c)(3) 
added 65992 

500.564  Amended 65993 

505  Authority  citation  re- 
vised  • 45895 

505.10    Amended 45895 

505.31    (a)(2)  and  (b)  revised 45895 

515.311    Amended 49847 

515.560  (c)(1)  revised:  (c)(5)  re- 
moved  49847 

515.563  (a)(1)  and  (2)  revised 49847 

515.564  (a)    introductory    text 

and  (1)  revised;  (c)  added 49847 

515.569  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 49847 

520  Authority  citation  re- 
vised  45895 

520.101  (a)(3)  removed;  (a)(4) 
redesignated  as  (a)(3);  (a)(1) 

and  new  (3)  revised 45895 

535.217    (b)  revised 40553 

545.599    Added 32056 

550.514     Removed 66338 


UMI 
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550    Appendix  A  amended 37157 

Appendix  B  added 37157 

Appendix  B  amended 65994 

560.409    Added 61373 

560.514    Added 61374 

575    Appendix  A  amended 48104 

Chapter  VIII — Office  of  International 
Investment,  Department  of  the 
Treasury  (Ports  800—899) 

Chapter  VIII    Established 58780 

800    Added. 58780 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (1—399) 

40a    Revised 66359 

93    Added;  ipterlm 51328 

162  Added 50271 

163  Removed 43871 

Subchapter  L    Heading  added 60062 

187    Redesignated     from     part 

197;    authority    citation    re- 
vised  64481 

187.1    Amended 64481 

187.5  (d )( 1)  amended 64481 

187.6  Amended 64481 

187  Enclosure  1  amended 64481 

188  Redesignated  from  part 
214;  authority  citation  re- 
vised  64481 

188.6    Amended 64481 

189  Redesignated     from     part 

235 64481 

190  Redesignated     from     part 

265 64481 

190.1    (a)  amended 64481 

190.4  (d)  amended 64481 

190.5  (a)(3)  amended 64481 

190     Appendix  amended 64482 

192    Redesignated     from     part 

301 32964 

192.1  (a)  amended 32964 

192.2  Amended 32964 

192.4  Amended 32964 

192.5  Footnote  2  amended 32964 

192.6  Footnote  3  revised 32965 

195    Redesignated     from     part 

300 32965 

195.3  Amended 32965 

Note:  laHfan  Mitriat  Indlcata  P»wh>r  dioiigM. 
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195.5  (b)  amended 32965 

195.8  (d)(  1 )  amended 32965 

195.9  (b),  (c)(2)  and  (3)  amend- 
ed  32965 

195.10  (a)    introductory    text, 

(2)  and  (f )  amended 32965 

195.11  (c)  amended 32965 

197    Redesignated  as  part  187 64481 

199  Authority  citation  re- 
vised  44006 

Authority  citation  revised 59877 

199.2    (b)  amended 52203 

(b)  amended 59872,  59877 

199.4  (c)(3)(ix)  introductory 
text  amended; 
(c)(3)(ix)(A)(4),  (5).  (B)(2). 
(C).  (g)(39)  and  (72)  revised; 
(g)(73)  redesignated  as 
(g)(74);  (b)(8).  (9)  and  new 
(g)(73)  added 52196 

(b)(5)(ix)(A)  and  (B)  removed; 
(a)(12),  (b)(5)(ix)  and  (6)  re- 
designated as  (a)(13),  (b)(6) 
and  (7);  new  (a)(12), 
(b)(4)(vil)  (viii),  (ix),  (6)(i) 
through  (iv)  and  (h)(5)(vi) 
added 52203 

(b)(l)(iv),  (d)(3)(vi)  Introduc- 
tory text  and  (B)  revised 59872 

199.6  (b)(4)(x)(B)  introductory 
text,  (J)  introductory  text, 

(iv)  and  ivi)  revised;  note  re-  ' 

moved;  (b)(4)(x)(B)(3)(mi) 
added 52198 

(a)(6)  through  (9)  redesignat- 
ed as  (a)(7)  through  (10); 
new  (a)(6)  added 52205 

(b)(l)(iii),  (4)(iv)(D),  (vii)(E), 
(x)(B)(J)(um)  and  (c)(l)(v) 
added;  (b)(4)(iv)(B)  revised 59878 

199.7  Technical  correction 32965 

(b)(3)  and  (4)  redesignated  as 

(b)(4)  and  (5);  (a)  introduc- 
tory text.  (b)(2)(ix)  intro- 
ductory text,  (A),  new 
(b)(5)(i)  introductory  text, 
(ii)  and  (c)(2)(i)(A)  revised; 
(b)(2)(x)(D),  (3),  (5)(iii). 
(c)(l)(iii)    note    and     (i)(3) 

added 59878 

199.14    (g)(1)  revised 44006 

(g)(l)(v)(A).  (B),  (vi)(A)  and 
(B)(2)  amended;  (q)(l)(v)(C) 
added 50273 
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TITLE  32  Chapter  I— Con.  Pace 

204  Redesignated  from  part 
288;  authority  citation  re- 
vised  64482 

204.1     Amended 64482 

204.4  (cKlMi),  (ii),  (vii),  (▼»»») 

and  (ix)  amended 64482 

204.5  (f)  amended 64482 

204.6  (aMl),   (4),   (bXlKv),  (2) 

and  (3)  amended 64482 

204.8  Amended 64482 

204.9  Heading  amended 64482 

204.10  Introductory  text 
amended 64482 

205  Added 64194 

210.3    (b)  revised 42939 

214    Redesignated  as  part  188 64481 

223    Added 64554 

235    Redesignated  as  part  189 64481 

247    Redesignated     from     part 

297 58179 

247.3    (c)(2)  amended. 58179 

247.5    (e)  amended 58179 

247    Appendixes  A  through  F 

amended 58179 

255    Added 41940 

265  Redesignated  as  part  190 64481 

266  Revised 36003 

271    Redesignated     from     part 

286f;  authority  citation  re- 
vised  64482 

271.2  (c)  amended 64482 

271.3  (a)  and  (b)  amended 64482 

275    Redesignated    from    part 

294 57984 

275.2    (b)  amended 57984 

275.4  Amended 57984 

275.5  (aK3)  and  (bKl)  amend- 
ed  57984 

275.7  (b)  amended 57984 

275.8  (b)  Introductory  text,  (c) 

and  (f )  amended. 57984 

275.9  (a)(2)(ii).   (b)(1).   (3).   (c) 

and  (d)  amended 57984 

275.10  (d)  amended 57984 

275.11  (c)  and  (d)  amended 57984 

275.12  (a),   (OKI),   (2).   (3).   (4) 

and  (d)  amended 57984 

275.13  (c)  amended 57984 

275    Enclosure  1  amended 57984 

284  Technical  correction. 31085 

285  (Subchapters    N    and    O) 
Headings  corrected;  part  285 


Page 


transferred  from  subchapter 

O  to  subchapter  N 58179 

286—299  (Subchapter  P)  Head- 
ing revised 60062 

286a    Redesignated      as      part 

310 55631 

286b    Redesignated      as      part 

311 55631 

286b.7    (b)(2)  added 32966 

286c    Redesignated      as      part 

313 55631 

286d    Redesignated      as      part 

314 55631 

286e    Redesignated      as      part 

315 55631 

286f    Redesignated      as      part 

271 64482 

286i  Redesignated  as  part  293....  58179 
Correctly      redesignated      as 

293 59217 

287  Transferred  to  subchapter 

N;  heading  revised 58501 

288  Redesignated  as  part  204 64482 

289  Redesignated  as  part  337 64482 

290  Revised 49685 

290a    Redesignated      as      part 

317 55631 

290.7  (c)   redesignated   as   (d); 

new  (c)  added 56932 

290    Appendix  D  added 56932 

291a    Redesignated      as      part 

318 55631 

291b    Redesignated      as      part 

338 W482 

292  Heading  and  authority  ci- 
tation revised 55088 

Transferred  to  subchapter  N; 

heading  revised 58501 

292a    Correctely  designated  as 

part  319 57799 

292.6    (b)  revised 55088 

292.8  (a)  revised 55088 

292.9  (a)  introductory  text, 
(b)(1)  introductory  text  and 
(d)  introductory  text  re- 
vised  55088 

293  Removed 51976 

Correctly    redesignated    from 

286i 59217 

293.4  (a)  footnote  3  and  (b) 
footnote  amended 58179 

Correctly  designated 59217 

293.5  (e)  footnote  6  amended. 58179 

Correctly  designated 59217 


Page 

293.6  (e)(1)  amended 58179 

Correctly  designated 59217 

293.7  (a)(1)        thorugh        (4) 
amended 58180 

Correctly  designated 59217 

293  Appendices   A   through  D 
headings  amended „ 58180 

Correctly  designated 59217 

294  Redesignated  as  part  275 57984 

295  Added 49694 

296  Redesignated  as  part  336 64482 

297  Redesignated  as  part  247 58179 

298  Removed;  new  part  298  re- 
designated from  part  298b 58180 

298.2    (b)  amended 58180 

298.4    (i)(3)  amended 58130 

298a    Redesignated      as      part 

321 55631 

298b    Redesignated      as      part 

298 58180 

299  Transferred  to  subchapter 

N;  heading  revised 58501 

299a    Redesignated      as      part 

322 „ 55631 

300—301  (Subchapter  Q)    Head- 
ing removed 31537 

300  Redesignated  as  part  195 32?65 

301  Redesignated  as  part  192 32964 

310    Redesignated     from     part 

286a 55631 

Authority  citation  revised. 57800 

310.1  (a)  amended 57800 

310.2  (c)  amended 57800 

310.6    (a)(2),     (cK4)     and     (f) 

amended. 57800 

310.10  (a)(1).  (b)(2),  (3)  and  (f) 
amended 57800 

310.11  (b)  amended. 57800 

310.12  (a)(3)    and    (d)    amend- 
ed  57800 

310.20    (a)(2)(i)  and  (iii)  amend- 
ed  57800 

310.30  (aK6),  (8).  (dKl),  (f)(4), 
(h)(3)  and  (1)  amended 57800 

310.31  (a)(l)(i).        (iii)        and 
(b)(l)(ii)  amended 57800 

310.32  (b)(1)  and  (d)(2)  amend- 
ed  57800 

310.33  (e)  amended. 57800 

310.40  (b)  and  (c)(3)  amended....  57800 

310.41  (e)(2)(iv),  (5),  (g)(2)  and 
(kK7)  amended 57800 

310.43  (b)(1)  amended. 57800 

310.44  (a)(3KU),    (ill).    (f)(l)(i) 

and  (ii)  amended. 57800 

NOTT. 


Page 

310.50  (b)(1).  (4)  and  (e)(1) 
amended 57800 

310.51  (aM6)  and  (b)  amend- 
ed  57800 

310.52  (a)(2)  amended 57800 

310.60  (e)(4)  and  (f)(3)  amend- 
ed  57800 

310.61  (a).  (b)(l)(i)  and  (2) 
amended 57800 

310.62  (i)(l)(i).  (3).  (1)(1). 
(3)(iv),  (m)(l).  (n)(l).  (o)(l) 

and  (3)  amended 57800 

310.63  (b)(l)(iv).  (V),  (2Kii), 
(iii),  (3)(U).  (iii).  («(iii), 
(5)(iv).  (vii).  (d)(l)(ii).  (2), 
(f),  (g)(1)  amended;  (d)(4) 
redesignated     as     (d)(l)(lv) 

and  amended 57800 

310.64  (a)(1),  (2),  (b)(1)  and  (3) 
amended 57801 

310.72    (a)(3)  amended 57801 

310.112    (a)  and  (b)  amended 57801 

310  Appendixes  A  through  I 
amended 57801 

311  Redesignated  from  part 
286b 55631 

Heading  and  Authority  cita- 
tion revised 57801 

311.5  (b)  introductory  text 
and  (1)  amended 57801 

311.6  (a)(2)  amended 57801 

311.7  (a)  amended 57801 

312  Added 51976 

313  Redesignated     from     part 

286c 55631 

Heading  and  authority  cita- 
tion revised 57802 

313.1    Amended 57802 

314  Redesignated  from  part 
286d 55631 

Authority  citation  revised 57802 

314.1    Amended 57802 

315  Redesignated  from  part 
286e 55631 

Authority  citation  revised 57802 

315.1    Amended 57802 

317    Redesignated     from     part 

290a 55631 

Authority  citation  revised 57802 

317.6  (a)  amended 57802 

317.7  (a)  amended 57802 

317.10    (b)(1).   (e)  introductory 

text.  (1)  and  (fK2)  amend- 
ed.  57802 
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TITLE  32  Chapter  I— Con.  pw 

318  Redesignated     from     part 
291a 55631 

Authority  citation  revised 57802 

318.1    Amended 57802 

318.4  (a)  and  (b)  amended 57802 

318.5  (b)  amended 57802 

319  Authority       citation      re- 
vised  56595 

Correctly    redesignated    from 
part  292a 57799 

319.5  (b)  and  (d)  amended;  (e) 
revised 56595 

319.7  Amended 56595 

319.8  (b)  revised 56595 

319.10  (b)  amended 56595 

319.11  (d)  amended 56595 

319.13    Revised 56595 

321  Redesignated     from     part 
298a 55631 

Authority  citation  revised 57802 

321.4    (d)(1)  and  (2)  amended 57802 

321.6  (a)(1).    (b)(2)(i)    and    (6) 
amended 57802 

321.11    (b)     introductory     text 

and  (5)  amended 57803 

321.15    (g)(1)  and  (2)  amended....  57803 

322  Redesignated     from     part 
299a 55631 

Authority  citation  revised 57803 

322.4  (b)(1)  amended 57803 

322.5  Amended 57803 

322.6  Amended 57803 

322.10    (b)(1)      through      (13) 

amended 57803 

323  Redesignated     from     part 

1286 57803 

Appendixes  A  and  C  amend- 
ed  57803 

336  Redesignated     from     part 

296 M482 

336.2  (b)  amended 64482 

336.3  (b)  amended ^64482 

336.4  (a)  amended 64482 

336.5  (d)  amended 64482 

336.6  Amended 64482 

337  Redesignated     from     part 

289 64482 

337.1  Amended 64482 

337.2  Revised 64482 

338  Redesignated     from     part 

291b 64482 

350—399  (Subchapter  R)    Head- 
ing revised 31537 

Heading  corrected 60062 


Page 


352    Revised • 31537 

362    Revised 31540 

376    Added 65421 

Chapter  V— Department  of  the  Army 
(Ports  400—699) 

518    Revised 48932 

518.5    Amended 56010 

518.10    (c)     introductory     text 

amended;  (e)  revised 56010 

518.21  Introductory  text  re- 
vised  56010 

518.22  (b)  amended 56010 

518.24  (a)  amended:  (b)  re- 
vised  56010 

518.29    (e)  revised;  (f )  added 56010 

518.37    (d)(1)  revised 56010 

518.50    Correctly  designated 56010 

518.54  Introductory  text  re- 
vised; (g)(1)  removed;  (g)(2) 
and  (3)  redesignated  as 
(g)(1)  and  (2) 56010 

518.60  Revised 56010 

518.61  Revised 56010 

518.85    (g)(3)  revised 56011 

^18.99  (b)(2)  introductory  text, 
(3)  introductory  text  and  (c) 
amended 56011 

518  Appendix  E  amended 56011 

519  Revised 65392 

552.126—552.130     (Subpart     J) 

Added 37130 

619  Carrier  qualification  pro- 
gram requirement  temporar- 
ily suspended 45895 

626  Suspended 37019 

627  Suspended ••—  37019 

Chopter  VI— Deportment  of  the 
Navy  (Portf  700—799) 

701.1—701.11  (Subpart  A)  Re- 
vised  66574 

701.21—701.31  (Subpart  B)    Re- 

vised 66586 

701.31—701.32  (Subpart  C)  Re- 
vised  66590 

701.40—701.53  (Subpart  D)  Re- 
vised  66592 

701.117—701.120     (Subpart     G) 

Authority  citation  revised 59217 

701.119  Heading  and  (b)  head- 
ing revised;  (b)(2)  removed 59217 

706.2    Table  Three  amended 37285 


Psge 

Table  Pour  amended 37285 

Table  Five  amended 47152.  47153 

719  Authority  citation  re- 
vised  571803 

719.112    Revised 57803 

726    Revised 55p88 

755    Revised 42232 

Chapter  VII — Department  of  the  Air 
Force  (Port*  800—1099) 

806b  Authority  citation  re- 
vised  33384 

806b.l3  (b)(19)(i).  (ii)  and  (ill) 
removed:  (b)(20)  redesignat- 
ed as  (b)(19) 33384 

(b)(7)  and  (10)  revised 42939 

(b)(7)(l)  and  (10)(i)  revised 60923 

861    Revised 30328 

Chapter  XII — Defense  Logistics 
Agency  (Ports  1200—1299) 

1285  Revised 65423 

1286  Redesignated      as      part 

323 57803 

Chapter  XIX — Central  Intelligence 
Agency  (Parts  1900—1999) 

1904  Added 41458 

1905  Added. 41459 

Title  32— Proposed  Rules: 

153 „ 33218 

165 55250 

169a 67024 

199 „ 30360, 

30887.  41496.  48134.  48135.  57498. 

64488 

220 66381 

228 30365 

229 46259.  46261 

251 ~ 59236 

293 46137 

295 37873 

312 46137 

8066 - 50303 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guord,  Department 
of  Transportation  (Ports  1 — 199) 

1    Technical  correction 41392 

1.30-1—1.30-40    (Subpart    1.30) 

Added 30252 


Page 

1.30-1    (d)(  1 )  correctly  revised 43701 

88    Authority  citation  revised 33385 

88.11  (a)  revised 33385 

88.12  Added 33386 

100    Temporary         regulations 

list 33708 

Temporary  regulations  list 51980 

100.35-T0538  Added  (tempo- 
rary)  42940 

100.35-T0547  Added  (tempo- 
rary)  51332 

100.35-T0728  Added  (tempo- 
rary)  42941 

100.35-T0901  Added  (tempo- 
rary)  31086 

100.35-T0906  Added  (tempo- 
rary)  31073 

100.35-T0913  Added  (tempo- 
rary)  31872 

100.35-T0914  Added  (tempo- 
rary)  31875 

100.35-T0915  Added  (tempo- 
rary)  31874 

100.35-T0916  Added  (tempo- 
rary)  t- 34022 

100.35-T1074  Added  (tempo- 
rary)  50656 

100.35.T1095  Added  (tempo- 
rary)  48105 

100.35-T9108  Added  (tempo- 
rary)  40553 

100.102  Implementation  (tem- 
porary)  29898 

100.109  Implementation  (tem- 
porary)  29899 

100.501  Implementation  (tem- 
porary)... 29897.  29898.  42687.  60062 

Implementation  (temporary)  ....66788 

100.502  Implementation  (tem- 
porary)   33707 

Implementation     at     56     FR 

33707  canceled 46376 

100.504  Implementation  (tem- 
porary)  33708 

100.509  Implementation  (tem- 
porary)  30507 

100.510  Implementation  (tem- 
porary)   33707 

100.511  Implementation  (tem- 
porary)  29897.  33708 

100.514  Implementation  (tem- 
porary)   29898 

100.1105  Implementation  (tem- 
porary)  47911 
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TITLE  33  Chapter  i— Con.  P««e 

(b)(2)  amended:  interim 51332 

110.140    (b)(3)  corrected 40360 

117.225    (a)(2)   revised   (tempo- 
rary)  59881 

117.255    (a)(2)   revised   (tempo- 
rary)  35187.49145 

117.287    (e)  revised 38073 

(e)  corrected 43649 

117.444    Added 43874 

117.561    Revised  (temporary) 30334 

117.588    Added 41460 

117.595    Revised 57491 

117.611    Revised 41461 

1 17.618  Revised : 60064 

117.619  Revised 41461 

117.620  Added 41462 

117.627    Revised 37474 

117.679    Removed 57287 

117.822    (a)  revised;  (c)  added 54789 

1 17.827    Removed 36099 

117.867     Removed 67528 

117.881     (b)  removed 67528 

1 17.885    Removed 67528 

117.891     Removed 67528 

117.893    (a)  revised 66599 

117.899    Revised 49706 

117.911    (d)      revised      (tiempo- 

rary) 57288 

117.997    (e)  added 49411 

117.1039    Removed 67528 

117.1041    (b)(1)  added 41284 

117    Appendix      A      amended...57492. 

60064 
127    Authority       citation       re- 
vised  35819 

127.003    Revised 36819 

127.611    Revised 35819 

153.105  (a)(6)    and    (b)(2)    re- 
moved  61163 

154.106  Revised 35819 

154.500    (d)(3)  revised 35821 

161.114    Revised f- 37475 

165    Temporary         regulations 

list 33708.  51980 

165.165    Added 40251 

165.170    Added 50274 

165.204    Added -55820 

165.713    Added 30509 

165.752    Revised 36005 

Corrected 41284 

165.805    (a)  revised 66599 

165.T540    Added  (temporary) 37852 

165.T5-009    Added           (tempo- 
rary)  30508 


.42235 


.30335 


.40251 


Page 
165.T05-010    Added        (tempo- 
rary)  49412 

165.T0105    Added            (tempo- 
rary)  ....32111 

165.T0110    Added            (tempo- 
rary)  36004 

165.0118    Added  (temporary) 37853 

165.T0128    Added            (tempo- 
rary)  43701 

165.T0512    Added  (temporary)....  65189 
165.T0552     Added  (temporary)....  63660 
165.T0786    Added            (tempo- 
rary)  

165.T0929    Added            (tempo- 
rary)  

165.T0930    Added            (tempo- 
rary)  

165.T1056    Added            (tempo- 
rary)  40250 

165.T1071    Added            (tempo- 
rary)  30334 

165.T1080    Added            (tempo- 
rary)  31086 

165.T1094    Added            (tempo- 
rary)  32111 

165.T1097    Added            (tempo- 
rary)  

165.T1100    Added            (tempo- 
rary)  32112 

165.T1106    Added  (temporary 35830 

165.T1107    Added  (temporary 35831 

165.1108    (a)  corrected 40360 

165.T1110    Added  (temporary 35831 

165.T1113    Added            (tempo- 
rary)  42234 

165.T1129    Added            (tempo- 
rary)  42943 

165.T1131    Added            (tempo- 
rary)  42942 

165.T1133    Added            (tempo- 
rary)  42943 

165.T1137    Added            (tempo- 
rary)  42688 

165.T1146    Added            (tempo- 
rary)  49412 

165.T01148    Addded        (tempo- 
rary)  54539 

165.T1189    Added            (tempo- 
rary)  30509 

165.T02040    Added           (tempo- 
rary)  

165.T02-048    Added         (tempo- 
rary)  42944 

165.T02-049    Added         (tempo- 


.48106 


.31876 


rary). 


.42944 


UMI 


Note:  BoMfan  •ntriat  indkot*  D*c»mb«r  chongat. 


165.T07121    Added           (tempo- 
rary)  65190 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army  (Ports 
200—399) 

Page 

242    Added 54712 

330    Revised 39134 

330.12    Amended 51838 

334.775    Added .......42528 

Title  33— Proposed  Rules: 

1 65786 

26 58292 

64 47930 

95 56180 

100 29916. 

31899.  32150.  37886.  56180.  63700 

110 38093 

117 32151. 

34046.    35839.    37504.    40420.    41498, 

47932.    48770,    49445.    56609.    56610, 

63701,  66326,  66609 

130 49006,  61216 

131 49006,  61216 

132 49006.  61216 

137 49006,  61216 

143 65786,66766 

155 43534,  58202,  60949.  66611 

157 44051,56284 

161 36910,  40946,  48771 

162 48773,65720 

165 36121,  37052.  55104 

173 56180 

174 56180 

175 56180 

177 56180 

179 56180 

181.. „ 56180 

183 56180 

200-399  (Ch.  II) 40446.  51868 

207 .. 59913 

328 65964 

330 48136 

334 41500 

402 47431 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Ports 
1—99) 

3    Heading  revised 65388 

3.1 — 3.4    Designated  as  subpart 

A 65388 

3.4    (b)  and  (e)(3)  amended 65388 

3.5—3.10  (Subpart  B)    Added 65388 

Note: 


Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Ports 
300—399) 

Page 

301    Heading  revised  (effective 

date  pending) 54688 

301.2  Heading,  introductory 
text.  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 54688 

301.3  (a),  (b)  and  (c)  amended 
(effective  date  pending) 54688 

301.4  (a)  revised  (effective  date 
pending) 54688 

301.5  (c)     amended     (effective 

date  pending) 54688 

301.10  (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54688 

301.12  Heading,  (b)  and  (c) 
amended  (effective  date 
pending) 54688 

301.20  Heading,  (a)  introducto- 
ry text.  (1),  (2),  (b)  and  (c) 
amended  (effective  date 
pending) 54688 

301.21  Amended  (effective  date 
pending) 54688 

301.30  (a),  (b)(1).  (2)  and  (d) 
ametided  (effective  date 
pending) 54688 

301.31  (a)  and  (b)  amended  (ef- 
fective date  pending) 54688 

301.32  Amended  (effective  date 
pending) 54688 

303    Heading  revised  (ftfective 

date  pending) 54688 

303.1  Heading,  (a)  and  (c) 
amended  (effective  date 
pending) 54688 

303.4  (a)(3)  amended  (effective 

date  pending) 54688 

303.5  Amended  (effective  date 
pending) 54688 

303.7    Amended  (effective  date 

pending) 54688 

303.12    (b)  and  Note  1  amended 

(effective  date  pending) 54688 

303.16  Heading,  (a)  and  Note  2 
amended  (effective  date 
pending) 54688 

303.151  Heading,  (a)  and  (b)(4) 
amended  (effective  date 
pending) ...54688 
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303.180    (a)  amended  (effective 

date  pending) 54688 

303.301  (d)(2)  amended  (effec- 
tive date  pending) 54688 

303.302  Amended        (effective 

date  pending) 54688 

303.320  Note  1  amended  (effec- 
tive date  pending) 54688 

303.322  (b)(1)  amended  (effec- 
tive date  pending) 54688 

303.404  Note  2  amended  (effec- 
tive date  pending) 54688 

303.460  (b)(2)  amended  (effec- 
tive date  pending) 54688 

303.521  (c)  amended  (effective 

date  pending) 54688 

303.601  (a)(1)  amended  (effec- 
tive date  pending) 54688 

303.320  Amended        (effective 

date  pending) 54688 

303.321  (d)(2)(i)  and  (ii) 
amended;  (d)(2)(iii)  added 
(effective  date  pending) 54688 

303.360  (b)(3)(i)  and  (ii)  redes- 
ignated as  (b)(3)(ii)  and  (iii); 
new  (b)(3)(i)  added  (effec- 
tive date  pending) 54688 

303.522  (b)(4)  amended  (effec- 
tive date  pending) 54689 

304    Heading  revised  (effective 

date  pending) 54689 

304.1  Revised  (effective  date 
pending)..... 54689 

304.2  Revised  (effective  date 
pending) 54689 

304.3  Revised  (effective  date 
pending) 54689 

304.4  (b)    amended    (effective 

date  pending) 54689 

304.20  (a)(2)  introductory  text, 
(ii)  and  (b)(1)  revised  (effec- 
tive date  pending) 54689 

304.41    (a)    amended   (effective 

date  pending) 54689 

304.51  (a),  (b)(1),  (2)  and  (3)  re- 
vised (effective  date  pend- 
ing)  54689 

305.1    (a)  revised  (effective  date 

pending) 54689 

305.3  (a)(2)(i),  (iv)  and  (v)  re- 
vised; (a)(2)(vi).  (vii),  (viii) 
and  (ix)  added  (effective 
date  pending) 54690 

305.10  (a)  through  (e)  amend- 
ed (effective  date  pending) 54690 


305.31  (c)(2)(v)(C)  and 
(d)(2)(iv)(C)  revised 

305.40  (a)  and  (b)  amended;  (c) 
revised;  (d)  added  (effective 
date  pending) 

307    Heading  revised 

307.1  Heading  and  text  amend- 
ed (effective  date  pending).... 

307.2  Heading  and  text  amend- 
ed (effective  date  pending).... 

307.3  Heading  amended  (effec- 
tive date  pending) 

307.4  Heading  revised;  (b) 
amended;  (c)  added  (effec- 
tive date  pending) 

307.10  Revised  (effective  date 
pending) 

307.11  Heading,  (a)  introducto- 
ry text,  (l)(i).  (ii).  and  (iii) 
revised;  (a)(1)  introductory 
text,  (iv),  (2)  introductory 
text,  (i)  through  (vi),  (3), 
(b)(2),  (c)(1)  and  (3)  amend- 
ed (effective  date  pending) 

307.12  (b)  introductory  text 
amended  (effective  date 
pending) 

(b)  introductory  text,  (1),  (2). 
(3)  and  (c)  amended  (effec- 
tive date  pending) 

307.13  (a),  (b)(1).  (2),  (3),  (c)(1), 
(2),  (3),  (d)  and  (e)  amended 
(effective  date  pending) 

307.14  Added  (effective  date 
pending) 

307.15  Added  (effective  date 
pending) 

307.31    (b)  and  (c)  amended  (ef- 
fective date  pending) 
Introductory     text     and     (a) 
amended      (effective      date 
pending) 

307.33  (a)(1)  through  (4), 
(b)(2),  (3),  (4),  (8),  (9),  (c)  in 
troductory  text.  (3).  (f)(2), 
and  (g)  amended  (effective 
date  pending) 
Heading  revised;  (a)(1),  (2), 
(4),  (b)(1),  (4),  (6),  (7),  (8), 
(10).  (c)(5),  (f)(1),  and  (2) 
amended  (effective  date 
pending) 

307.35  Removed;  new  307.35  re- 
designated from  307.36; 
heading    and    introductory 


Page 
54690 


54690 
51584 

51585 

51585 

51585 

51585 
.51505 


51585 
51585 
51586 


51587 
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text  revised;  (a)  Introducto- 
ry text.  (2),  (3),  (b)(5).  and 
(cXDdv)  amended  (effective 
date  pending) 51587 

307.36  Redesignated  as  new 
307.35;  new  307.36  added  (ef- 
fective date  pending) 51587 

307.37  Added  (effective  date 
pending) 51589 

307.41  Introductory  text 
amended  (effective  date 
pending) 51585 

Introductory     text     amended 
(effective  date  pending) 51589 

307.42  Added  (effective  date 
pending) 51589 

309    Heading  revised  (effective 

date  pending) 54690 

309.1  Heading,  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 54690 

309.3  Introductory  text,  (a),  (c) 
and  (f )  amended;  (g)  and  (h) 
added  (effective  date  pend- 
ing)  54690 

309.4  (a)(1)  revised;  (a)(4)  re- 
moved; (a)(5)  redesignated 
as  (a)(4)  and  amended;  new 
(a)(5)  through  (9)  added  (ef- 
fective date  pending) 54690 

309.5  (b)  amended;  (c)  revised 
(effective  date  pending) 54691 

309.21  (b)(1),  (c)(2)(U)  and 
(f)(2)(iv)  amended  (effective 
date  pending) 54691 

309.30—309.33  (Subpart  D) 
Heading  amended  (effective 
date  pending) 54691 

309.30  (a)(1)  through  (5)  re- 
vised; (a)(6)  through  (9) 
added  (effective  date  pend- 
ing)  54691 

309.32  Added  (effective  date 
pending) 54691 

309.33  Added  (effective  date 
pending) 54691 

315    Heading  revised  (effective 

date  pending) 54691 

315.1    Revised    (effective    date 

pending) 54692 

315.3  (b)(1)  revised:  (bK4) 
amended;  (b)(5)  through  (9) 
added  (effective  date  pend- 
ing)  54692 

315.4  (c),  (d)  introductory  text. 
(1),  (2)  and  (3)  introductory 

Note: 


Pace 
text  revised  (effective  date 
pending) 54692 

315.10  (b)  and  (d)  amended  (ef- 
fective date  pending) 54691 

(a)  and  (c)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  54692 

315.11  (a)(2)  and  (b)(2)  amend- 
ed (effective  date  pending) 54691 

315.11  (a)(1)  amended  (effec- 
tive date  pending) 54692 

315.12  (a)  Introductory  text, 
(2).  (3).  (4)  and  (b)(2) 
amended  (effective  date 
pending) 54691 

315.13  (d)(2)  amended  (effec- 
tive date  pending) 54691 

(b)  amended  (effective  date 
pending) 54692 

315.14  Amended  (effective  date 
pending) 54692 

315.32  (a)  introductory  text, 
(1),  (d),  (d)(2)(l).  (ii)  and  (ill) 
amended  (effective  date 
pending) 54691 

(c)(4),  (d)(l)(iv)  and  (2)(ii) 
amended  (effective  date 
pending) 54692 

315.33  (a)    introductory    text, 
•(2)  and  (3)  amended  (effec- 
tive date  pending) 54691 

(b)(5)  and  (c)(l)(lv)  amended 

(effective  date  pending) 54692 

315.41    Added    (effective    date 

pending) 54692 

316    Heading  revised  (effective 

date  pending) 54693 

316.1    (a)  revised  (effective  date 

pending) 54693 

316.3  (a),  (b),  (e)  and  (f)  re- 
vised (effective  date  pend- 
ing)  54693 

316.4  (a)  revised  (effective  date 
pending) 54693 

316.5  (c)  revised  (effective  date 
pending) 54693 

316.21  (a)(2),  (bKl),  (2),  (5).  (6) 
and  (e)(4)  revised  (effective 

date  pending) 54693 

316.22  (a)  revised;  (c)  added 
(effective  date  pending) 54694 

316.30  Revised  (effective  date 
pending) 54694 

316.31  Revised  (effective  date 
pending) 54694 


150 


ISA— UST  OF  era  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991 
CHANGES  JULY  1,  1991  THROUGH  DECEMBER  31,  1991 


151 


TITLE  34  Chapter  III— Con.  Pxe 

316.32    Added    (effective    date 

pending) 54694 

318  Revised     (effective     date 
pending) 57199 

319  Heading  revised  (effective 

date  pending) 54694 

319.1  Introductory  text  amend- 
ed (effective  date  pending) 54694 

319.2  (a)  amended;  (b)  revised; 
(c)  and  (d)  added  (effective 

date  pending) 54694 

319.3  (a)  revised  (effective  date 
pending) 54694 

319.10  Heading  and  (a)  revised 
(effective  date  pending) 54695 

319.11  Added  (effective  date 
pending) 54695 

319.20  Heading  revised;  (a)  in- 
troductory text  and  (1) 
amended  (effective  date 
pending) 54695 

319.21  (a)  and  (b)  amended  (ef- 
fective date  pending) 54695 

319.22  (b)(l)(i),  (iii).  (2)(ii). 
(iv).  (vii),  (3)(v)  and  (5)(iv) 
amended  (effective  date 
pending) 54695 

319.30    (h)     revised     (effective 

date  pending) 54695 

319.33    Added    (effective    date 

pending) 54695 

320    Heading  revised  (effective 

date  pending) 54695 

320.1  Revised  (effective  date 
pending) 54695 

320.2  Amended  (effective  date 
pending) 54695 

320.3  Redesignated  as  320.4; 
new  320.3   added  (effective 

date  pending) 54695 

320.4  Redesignated  as  320.5; 
new  320.4  redesignated  from 
320.3  (effective  date  pend- 
ing)  54695 

(b)(1),  (4)  and  (5)  revised; 
(b)(6)  through  (9)  added  (ef- 
fective date  pending) 54696 

320.5  Redesignated  from  320.4 
(effective  date  pending) 54695 

320.10    Revised   (effective   date 

pending) 54696 

320.30  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54696 
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320.32    Added    (effective    date 

pending) 54696 

320.40  (a)   amended   (effective 

date  pending) 54696 

320.41  Added  (effective  date 
pending) 54696 

324    Heading  revised  (effective 

date  pending) 54697 

324.1  Revised  (effective  date 
pending) 54697 

324.2  (a)  and  (b)  amended  (ef- 
fective date  pending) 54697 

324.3  (b)(1),  (3)  and  (4)  revised; 
(b)(5)  through  (8)  added  (ef- 
fective date  pending) 54697 

324.4  (b)  and  (c)  amended  (ef- 
fective date  pending) -  54697 

324.10—324.11  (Subpart  B) 
Heading  revised  (effective 
date  pending) 54697 

324.10  Revised  (effective  date 
pending) 54697 

324.11  (a),  (b)  introductory 
text  and  (1)  amended  (effec- 
tive date  pending) 54698 

324.30  (b)     revised     (effective 

date  pending) 54698 

324.31  (a)(2)(C)  and 
(b)((2)(iv)(C)  amended;  (f) 
and    (g)    revised    (effective 

date  pending) 54698 

324.32  (a)(2)(v)(C)  and 
(b)(2)(iv)(C)  amended  (effec- 
tive date  pending) 54698 

324.41    Added     (effective    date 

pending) 54698 

325  Added  (effective  date 
pending) 66291 

326  Heading  revised  (effective 

date  pending) 54698 

328^  Heading,  (a)(1),  (2)(i), 
(iii)  and  (b)  amended  (effec- 
tive date  pending) 54698 

326.3  Introductory  text,  (b)(1), 
(4)  and  (5)  revised;  (b)(6) 
through  (9)  added  (effective 

date  pending) 54698 

326.4  (c)(2)  amended  (effective 

date  pending) 54698 

326.4    (b)   and   (c)(1)   amended 

(effective  date  pending) 54699 

326.10    (a)(1),   (3),   (4)  and  (b) 

amended      (effective      date 

pending) 54698 


Page 

(a)(3)  amended  (effective  date 

pending) 54699 

326.20  (a),  (bK2)  and  (3) 
amended  (effective  date 
pending) 54698 

(b)(3)  amended  (effective  date 

pending) 54699 

326.30  (b)  through  (h)  amend- 
ed (effective  date  pending) 54698 

(b),  (i)  and  (j)  amended;  (k)  re- 
vised; (1)  added  (effective 
date  pending) 54699 

326.32  (g)   amended   (effective 

date  pending) 54698 

(a)(2)(v)(C)  and  (b)(2)(iv)(C) 
amended  (effective  date 
pending) 54699 

326.33  (g)   amended   (effective 

date  pending) 54698 

(a)(2)(v)(C)   and   (b)(2Kiv)(C) 

amended     (effective     date 

pending) 54699 

326.40    Amended  (effective  date 

pending) 54698.  54699 

326.42    Added    (effective    date 

pending) 54699 

327  Heading  revised  (effective 

date  pending) 54699 

327.1  Amended  (effective  date 
pending) 54699 

327.2  (a)  amended:  (O  and  (d) 
added  (effective  date  pend- 
ing)  54699 

327.3  (b)(1).  (4)  and  (5)  revised; 
(b)(6).  (7)  and  (8)  added  (ef- 
fective date  pending) 54699 

327.4  (a)  designation  and  (b) 
removed  (effective  date 
pending) 54700 

327.10    Revised  (effective  date 

pending) 54700 

327.30  Revised  (effective  date 
pending) 54701 

327.31  (a)(2)(v)(C). 
(b)(2)(iv)(C).  (g)  introducto- 
ry text.  (2)  and  (3)  amended 
(effective  date  pending) 54701 

327.40  (b)     revised     (effective 

date  pending) 54701 

327.41  Added  (effective  date 
pending) 54701 

328  Added  (effective  date 
pending) 56457 

330    Heading  revised  (effective 

date  pending) 54701 

NOTK 
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330.1  Revised  (effective  date 
pending) 54701 

330.2  Revised  (effective  date 
pending) 54701 

330.4    (b)     amended    (effective 

date  pending) 54701 

330.50    (b)     revised     (effective 

date  pending) 54701 

331    Heading  revised  (effective 

date  pending) 54701 

331.1  Revised  (effective  date 
pending) 54702 

331.2  Revised  (effective  date 
pending) 54702 

331.4  Heading  revised;  (b) 
amended  (effective  date 
pending) 54702 

332.1  Revised  (effective  date 
pending) 54702 

332.2  Amended  (effective  date 
pending) 54702 

332.3  Revised  (effective  date 
pending) 54702 

332.4  (b)    amended    (effective 

date  pending) 54702 

332.10  (a)  Introductory  text, 
(1),  (4),  (b)  and  (e)  amended; 
(f)  through  (1)  added  (effec- 
tive date  pending) 54702 

332.30    (b)   amended   (effective 

date  pending) 54703 

332.32    (a)(2)(v)(A). 

(b)(2)(iv)(A)  and  (f)(2)(i) 
amended  (effective  date 
pending) 54703 

332.41    Added    (effective    date 

pending) 54703 

333    Heading  revised  (effective 

date  pending) 54703 

333.1  Revised  (effective  date 
pending) 54703 

333.2  Existing  text  designated 
as  (a);  (b)  added  (effective 

date  pending) 54703 

333.3  Heading  revised;  (a) 
through  (f)  amended;  (g) 
and    (h)    added    (effective 

date  pending) .'?...  54703 

333.4  Heading  revised  (effec- 
tive date  pending) 54703 

333.5  (a)(1)    revised    (effective 

date  pending) 54703 

333.6  (b)  and  (c)  amended  (ef- 
fective date  pending) 54703 
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333.21  (d)(2){iv)  and  (f)(1) 
amended  (effective  date 
pending) 54704 

333.22  (c)(2)(ui)  and  (e)(2)(iv) 
amended  (effective  date 
pending) 54704 

333.31    Added    (effective    date 

pending) 54704 

338  Heading  revised  (effective 
date  pending) 54704 

338.1    Revised    (effective    date 

pending) 54704 

338.3  Introductory  text  amend- 
ed: (b)(1),  (4)  and  (5)  re- 
vised; (b)(6)  through  (9) 
added  (effective  date  pend- 
ing)  54704 

338.4  (c)  revised  (effective  date 
pending) 54704 

338.10  (a)(2)  introductory  text, 
(i).  (U).  (iv).  (3).  (4)  and 
(b)(ll)  amended;  (a)(2)(U) 
revised  (effective  date  pend- 
ing)  54704 

338.20  (a)  and  (b)  amended  (ef- 
fective date  pending) 54704 

338.30  (b)  and  (c)  amended  (ef- 
fective date  pending) 54704 

338.31  (a)(2)(v)(C), 
(b)(2)(iv)(C)  and  (h)  amend- 
ed (effective  date  pending) 54704 

338.41    Added    (effective    date 

pending) 54704 

347    Added       (effective       date 

pending) ..40195 

361.86    Revised 33149 

Chapter  VI— Office  of  Potttecondary 
Education,  Department  of  Educa- 
tion (Parts  600—699) 

600  Authority  citation  re- 
vised  36695 

600.30  (b)  and  (c)  redesignated 
as  (c)  and  (d);  (a)  introduc- 
tory text  revised;  new  (a)(6), 
(b),  (e)  and  (f)  added  (effec- 
tive date  pending) 36695 

600.32    Added    (effective    date 

pending) 36696 

668  Authority  citation  re- 
vised  61337 

668.1  (c)(4)  removed;  (c)(5) 
through  (11)  redesignated  as 
(c)(4)   through   (10);   (c)(3). 
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new  (c)(9)  and  (10)  amend- 
ed;   (b)    revised    (effective 

date  pending) 36696 

668.2    Revised    (effective    date 

pending) 36696 

668.7    Authority  citation 

amended 36697 

668.13  (c)(3)  and  (4)(iii)(B) 
amended;  (c)(5),  (d)(3)  and 
(h)  through  (k)  added  (ef- 
fective date  pending) 36697 

668.15  (a)(1),  (b)  introductory 
text,  (l)(i).  (ii)  introductory 
text  and  (e)  amended;  (f)  re- 
designated as  (h);  new  (h)(1) 
revised;  (f),  (g)  and  (i)  added 

(effective  date  pending) 33338 

OMB  niunber 43702 

668.20  Heading  revised;  (c)(1) 
and  (2)  amended;  (c)(3) 
added  (effective  date  pend- 
ing)  36698 

668.23    (b)     revised     (effective 

date  pending) 36698 

(d)     revised     (effective     date 

pending) 66495 

668.25    Revised  (effective  date 

pending) 33341 

OMB  number 43702 

668.44  (c)  through  (f)  removed; 
(a)(3)     amended     (effective 

date  pending) 36698 

668.51—668.61  (Subpart  E)  Re- 
vised (effective  date  pend- 
ing)  61337 

668.51  (c)  introductory  text 
and  (1)  amended  (effective 

date  pending) 36698 

668.90  (a)(3)(i),  Ui)  and  (iii) 
amended;  (a)(3)(iv)  and  (v) 
added  (effective  date  pend- 
ing)  36698 

(a)(3)(iii)   amended   (effective 

date  pending) 33342 

668.95  (b)(l)(ii)  amended  (ef- 
fective date  pending) 36699 

668  Appendix  A  removed  (ef- 
fective date  pending) 36698 

682    OMB  number 64703 

682.208    (e)     added     (effective 

date  pending) 48992 

682.401    (b)(14)  added  (effective 

date  pending) 33342 

OMB  niunber 43702 


682.410  (cKlKiii)  amended  (ef- 
fective date  pending) 

682.603  (c)  amended  (effective 
date  pending) 

682.606  (b)(2)  amended  (effec- 
tive date  pending) 

690.2  (a)  and  (b)  redesignated 
as  (b)  and  (c)  and  amended; 
new  (a)  added  (effective 
date  pending) 

690.3  (a)  introductory  text,  (1), 
(2)  and  (b)  amended  (effec- 
tive date  pending) 

690.7  (a)(lKi)  amended  (effec- 
tive date  pending) 

690.13  Amended  (effective  date 
pending) 

690.61  (b)(2)  amended  (effec- 
tive date  pending) 

690.63  (a)  introductory  text. 
(3)(i).  (U)  and  (c)  amended 
(effective  date  pending) , 

690.64  (c)(1)  and  (2)  introduc- 
tory text  revised  (effective 
date  pending) , 

690.75  (a)(3)  revised  (effective 
date  pending) 

690.76  (b)  revised  (effective 
date  pending) 

690.77  Nomenclature  change; 
(a)(3)  and  (b)  introductory 
text  revised  (effective  date 
pending) 

690.78  (d)(3)  revised  (effective 
date  pending) , 

690.79  (c)  revised  (effective 
date  pending) , 

690.83  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 
ed as  (b)(2);  (b)(1),  (c)  and 
(d)  added  (effective  date 
pending) 

690.84  Removed  (effective  date 
pending) 


Pace 
33342 
33342 
33342 

56916 

56916 
56916 
56916 
56916 

56916 

56916 
56916 
56916 

56916 
56916 
56917 

56917 
56917 


Title  34 — Proposed  Rules: 

222 46670 

300 41266,  67420 

303 : 67420 

361 30620 

363 57778 

4vU...  ■>■••••••••••■•••••*.••««■•••>•••»•••»••••••••••••■••••  dl44o 

401 51448 

402 51448 

403 51448 

405 51448 


Pace 

406 61448 

407 51448 

408 51448 

409 61448 

410 51448 

411 51448 

412 61448 

413 61448 

414 61448 

416 51448 

416 61448 

417 61448 

418 61448 

419 61448 

421 ™ 51448 

422 61448 

423 61448 

424 51448 

426 51448.  55542 

426 61448.  55642 

427 61448 

428 6 1448 

431 66642 

432 55642 

433 55542 

434 56542 

436 66542 

436 „.. 55542 

437 55642 

438 55642 

441 66642 

460 66642 

461 55642 

462. 56642 

463 55642 

464 56642 

471 66642 

472 55542 

473 56642 

474 66642 

476 55542 

476 ...» 66542 

477 65542 

489 66542 

490 56542 

491 66542 

600 63674 

668 63574.  66496 

682 43978 

772 69158 

791 51122 

1200 56416 

TITLE  35— PANAMA  CANAL 

Chapter  1 — Panama  Canal 
Regulations  (Ports  1—299) 

60.1  (b)(8)  revised;   (b)(9)  and 

(10)  added 59882 

60.2  (b)(1)  and  (c)  revised 59882 


UMI 


Note:  toMfM*  MtriM  Indlcf  OMMibw  dMHS**- 


Note: 


154  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991  155 

CHANGES  JULY  1,  1991  THROUGH  DECEMBER  31,  1991 


UMi 


TITLE  35  Chapter  1— Con.  Pwe 

60.3  (f)(3)(ii)  revised 59882 

60.4  (a)(1)     and    (2)     revised; 
(a)(3)  added 59882 

60.6    (d)  introductory  text  re- 
vised  59882 

60.8  (b)  and  (m)  intorductory 

text  revised 59882 

60.9  (f)  revised 59882 

60.10  (a).  (d)(4)(i)  and  (e)  re- 
vised  59883 

60.11  (c)  and  (d)  revised 59883 

60.12  (a),  (d)(3)  and  (e)  re- 
vised  59883 

60.13  (b),  (d)  and  {e)(l)  re- 
vised  59883 

60.14  (a)  revised 59884 

60.15  Revised 59884 

60.17    (b)  and  (c)  revised;  (d) 

added 5M84 

101.2    (a)  and  (b)  revised 55632 

251.4    (h)  revised 40555 

251.25    Revised 40555 

251.31  (a),  (b)  introductory 
text,  (1)  and  (c)  revised; 
(b)(4)  removed;  (b)(5)  redes- 
ignated as  (b)(4)  and  re- 
vised; (e)  added 40556 

251.32  (b)  revised;  (d)  added 40556 

253.8    (b)  introductory  text  and 

(d)  revised 40556 

Title  35 — Proposed  Rules: 
101 31362 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Pork  Sorvico, 
Department  of  the  interior  (Ports 
1—199) 

7.8    (b)  revised 41943 

7.83    (a)  revised 30696 

Effective  date  delayed  to  10- 

1-93 37158 

28    Revised 42790 

Chapter  II— Forest  Service,  Deport- 
ment of  Agriculture  (Ports 
200—299) 

211.6    Added;  interim 50513 

211.17    (q)  added 46550 

217.12    (a)  revised 46550 

217.19    (a)  revised 46550 

Note:  ioMfoca  mnMm%  Indkata  DccMibM  dtonflM. 


Page 

217.20    Removed 46551 

223  Authority  citation  re- 
vised  65842 

223.48  Revised 65842 

223.49  (a)  introductory  text, 
(1)  through  (4),  (c)  and  (d) 
revised;  (j)  added 36103 

223.50  Revised 36104 

(f )  revised 55823 

223.191    Added 65843 

223.203    Added 65844 

228.102    (b)(5)   removed;   (b)(3) 

and  (4)  amended 56157 

230    Added;  interim 63585 

241  Heading  and  authority  ci- 
tation revised 63463 

241.1—241.3    Designated  as 

subpart  A 63463 

241.20—241.23       (Subpart       B) 

Added 63463 

242.23  (n)(l)(vii)  table,  (8)(ii) 
table  and  (25)(iii)  table  cor- 
rected; (n)(14)(iii)  and  (iv) 
correctly  designated 43553 

Chopter  III— Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
300—399) 

327.30  Regulation  at  56  FR 
29587  effective  date  stayed 49706 

327.31  Regulation  at  56  FR 
29587  effective  date  stayed 49706 

Revised 61163 

Corrected 65190 

Chapter  VII— Library  of  Congress 
(Ports  700—799) 

704.22    Added 49414 

Chapter  XI— Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Ports  1100—1199) 

1191    Authority     citation     re- 
vised  45518 

1191    Added 35453 

1191.1    Corrected 38174 

Revised 45518 

1191  Appendix  amended...45518. 

45520,  45526 

1192  Added 45558 


Chapter  XII — Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

Pace 

1254  Authority  citation  re- 
vised  58312 

1254.26  (b)  and  (e)  introducto- 
ry text  revised 58312 

Title  36— Proposed  Rules: 

13 37262.46589 

51 41894.54554 

62 58790.  65203 

219 42300 

242 63702.  64404 

254 49948 

261 66388 

290 66388 

296 46259,  46261 

1300 55416 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademaric 
Office,  Department  of  Commerce 
(Parts  1—199) 

1.12  (a)  and  (d)  revised 65151 

(d)  corrected 66670 

1.13  (b)  revised 65151 

1.14  (d)  revised 55461 

1.16  Revised 65151 

1.17  Revised 65152 

1.18  Revised 65152 

1.19  Revised 65152 

1.20  Revised 65153 

1.21  Revised 65153 

1.24    Revised 65153 

1.26    (c)  revised 65153 

1.171    Revised 65153 

1.296    Revised 65153 

1.362    (a),  (b)  and  (e)  revised 65154 

1.378    (a),  (b),  (c)(1),  (2)  and  (e) 

revised 65154 

1.445    (a)  revised 65154 

1.482    (a)  revised 65154 

1.492    Revised 65154 

1.651    Revised 42529 

(c)(3)  corrected. 42529 

1.684    Revised 42529 

(c)(3)  corrected 46823 

1.740    (aK14)  revised 65155 

1.770    Revised 65155 

NOTK 


Pace 

2.6    Revised 65155 

(aK15).  (bK4)  and  (8)  correct- 
ed  66670 

2.120    (d)(1)  revised 46379 

(d)(1)  corrected 54917 

Chapter  II — Copyright  Office,  Library 
of  Congress  (Ports  200 — 299) 

201  Authority  citation  re- 
vised  38341 

201.4  (d)  revised 59885 

201.5  (c)(1)    introductory    text 

and  footnote  2  amended 59885 

201.9  (b)  revised 59885 

201.10  (f)(2)  revised 59885 

201.12    (h)  revised 59885 

201.18    (e)(1)  and  (3)  amended....  59885 

201.25  Added 38341 

201.26  Added 50658 

202.3    (b)(4)(U)(B),        (5)(U)(C) 

and  (c)(2)  amended 59885 

(b)(5)(ii)(C)  and  (C)(2)  cor- 
rectly designated  as 
(b)(6)(iiKC)  and  (cH2); 
(b)(3)(ii),  (6)(ii).  (C),  and 
(c)(2)  footnote  6  amended 65190 

202.17  (c)(2)(ii)  amended 59885 

202.18  Added 65002 

202.19  (c)(5)  revised 47403 

ff)(  3)  amended 59885 

202.20  (c)(2)(vii)  introductory 
text  and  (ix)  revised; 
(c)(2)(iii)  introductory  text 
amended;  (c)(2)(xix)  added 47403 

(c)(2)(xix)  correctly  designat- 
ed  55632 

(c)(l)(iv)  revised 60065 

(c)(2)(xvii)  amended 65191 

203.6  (b)(1)  through  (4) 
amended 59885 

204.6    (a)  amended 59886 

211.3    (a)  revised 59886 

Chapter  III — Copyright  Royalty 
Tribunal  (Parts  300—399) 

304.5  (c)(1)  through  (4)  re- 
vised  60924 

307.3    Revised 56157 

Title  37 — Proposed  Rules: 

1 37321,  40660,  41890 

10 „ 37321.  40660.  41890 

201 31580,32474 


156  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1991  THROUGH  DECEMBER  31,  1991 


DECEMBER  1991 
CHANGES  JULY  1,  1991  THROUGH  DECEMBER  31,  1991 


UMI 


Title  37— Proposed  Rules— Con.        Pm«e 
202 «13'^ 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 

Chapter  I— Department  of  Veteran* 

Affairs  (ParH  0—99) 

1.519    (e)  amended 59218 

3.1—3.1009     (Subpart     A)    Au- 
thority    citation      revi8ed...65846, 
65849,  65851,  65853 

3.2  (i)  added 57986 

3.3  (a)(3)  amended 57986 

3.7  (x)  authority  citation  re- 
vised; (x)(20)  and  (21) 
added 65848 

3.17    Amended 57986 

3.54    (a)(3)(viii)     added;     (a)(3) 

authority  citation  revised 57986 

3.104  (a)  revised 65846 

3.105  (a)  revised 65846 

3.272    (k)      introductory      text 

amended 65847 

3.311a  (d)  removed;  heading, 
(c)  and  authority  citation  re- 
vised  • 51653 

(c)(1)  amended;  (d)  added;  au- 
thority citation  revised 52474 

4.73    Table  amended 51653 

3.342    (c)(1)  and  (2)  amended; 

(c)(3)  added 65851 

3.454    (b)(1),    (2),   (c)    and    (d) 

amended 65850 

(b)(3)  added 65851 

3.500  (q)  amended 65847 

3.501  (i)(l)  and  (2)  revised; 
(i)(3)  and  (4)  redesignated 
as  (i)(6)  and  (7);  new  (i)(3), 

(4)  and  (5)  added 65849 

(n)  added 65853 

3.551  (b)  heading  revised;  (b) 
redesignated  as  (b)(1);  (d), 
(f)  and  (g)  redesignated  as 
(f),  (g)  and  (h);  (b)(2).  (3) 
and  new  (d)  added;  (e)  and 
(h)(1)      introductory      text 

revised 65849 

(c)(2).  (4),  (6)  and  (7)  re- 
moved; (c)(3)  and  (5)  redes- 
ignated as  (c)(2)  and  (3);  (a), 
(b)(1),  (c)  introductory  text, 
(1),  new  (c)(2),  (3),  (h)(2) 
and  (3)  amended 65850 


Page 
3.850—3.857    Undesignated 

center  heading  revised 65853  " 

3.853    Added 65853 

3.1612  (b)(3),  (c),  (e)(1)  and 
(2)(i)  revised;  (e)(2)(iii)  and 
(3)    redesignated    as    (e)(3) 

and  (4) 65851 

4.17  Introductory  text  amend- 
ed;       authority        citation 

added 57985 

4.104    Table  amended 51653 

4.124a  Table  amended;  author- 
ity citation  added 51653 

8    Authority  citation  revised 57492 

8.5  Amended;  authority  cita- 
tion added 57492 

13    Authority  citation  revised 65853 

13.109  Heading,  (d)(5)  and  au- 
thority citation  revised 65853 

17.100  Introductory  text,  (e), 
(h),  (i)  and  (m)  removed;  (a) 
through  (d),  (f),  (g).  (J),  (k) 
and  (1)  redesignated  as  (f) 
through  (n);  new  (a) 
through  (e)  added;  new  (h). 
(k)(l)  and  (2)  amended 52475 

17.101  Redesignated  as  17.102; 

new  17.101  added 52475 

17.102  Redesignated  as  17.103; 
new  17.102  redesignated 
from  17.101 52475 

17.103  Redesignated  from 
17.102 52475 

21.5820  (b)  introductory  text, 
(b)(l)(ii)(A),  (B),  (C), 
(2)(ii)(A).      (B)      and      (C) 

amended 44008 

21.5822    (b)(l)(i).  (ii).  (2)(i)  and 

(ii)  amended 44008 

21.7076    (b)(1)  corrected 31332 

21.7138    Corrected 31332 

21.7140  (d)  correctly  designat- 
ed as  (f) 31332 

36.4212    Nomenclature   change; 

(a)(1),  (2)  and  (3)  amended...29900, 

40792,  48736 

Nomenclature  change;  (a)(1), 
(2)  and  (3)  amended 67196 

36.4225  Added 40559 

36.4226  Added 40560 

36.4311    Nomenclature   change; 

(a),  (b)  and  (c)  amended 29900 


Pue 

Nomenclature  change;  (a),  (b) 
and  (c)  amended .........,„...»......67196 

36.4348  Added 40561 

36.4349  Added 40562 

36.4503    (a)    amended...29900,    40793, 

48736 

(a)  amended .... 67197 

46    Added 55462 

Title  3»— Proposed  Rules: 

3 30893.40661 

4 37053.  61216,  65874 

13 40661 

21 46140 

49735.  51663.  51861.  60078 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

111    DMM  amended;  incorpora- 
tion   by    reference...36729.    46554, 
48438.  51840.  51982.  57733. 
58859 
DMM  amended;  incorporation 
by  reference 67569 

111.2  (c)  revised 41463 

111.3  (e)  table  amended... 56013,  56015 

221  Authority  citation  re- 
vised  55823 

221.8    (a)  amended:  (c)  added 55823 

222  Authority  citation  re- 
vised  55823 

224  Authority  citation  re- 
vised  55823 

224.3    Revised. 55823 

224.41    (b)(1)  amended 55823 

233  Heading  and  authority  ci- 
tation revised 55823 

Technical  correction 55157 

233.1  Heading,  (a)  introductory 
text,  (b)  and  (c)  revised; 
(a)(1).  (2)  and  (3)  amended; 

(a)(4).  (5)  and  (d)  added 55823 

265  Authority  citation  re- 
vised  55824 

265.8  Redesignated     as     265.9; 

new  265.8  added 56934 

(e)(3)  revised 57805 

265.9  Redesignated  as  265.10; 
new  265.9  redesignated  from 
265.8 56934 


157 


P*«e 


56934 

56934 

55824 
57984 

55825 
55825 

55825 
55825 
58859 
58859 
55825 


265.10  Redesignated  as  265.11; 
new  265.10  redesignated 
from  265.9 

265.11  Redesignated  from 
265.10 

265.10    Heading     revised;      (c) 

added 

265    Appendix  A  revised 

273.2  (a)(1).  (e)  introductory 
text,  (2)  and  (g)  amended 

273.3  (a)(5)  amended 

273.5  (b)(1).  (2)  and  (c)  intro- 
ductory text  amended 

273.8    (a)(4)  amended 

602.2  Revised 

602.3  Revised 

959.18    Amended 

Title  39— Proposed  Rules: 

39 32136 

71 32138 

111 36750.  63895 

265 31363,43736 

3001 42713,  55860,  56955,  66391 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Ports  1—799) 

24    Authority  citation  revised 49380 

24.01  (a)  revised;  (c)  redesig- 
nated as  (d>;  new  (c)  added; 

eff .  10-28-91 49380 

24.02  (a)    revised;    eff.    10-28- 

91 49380 

24.04    (a)    revised;    eff.    10-28- 

91 49380 

24.08    Revised;  eff.  10-28-91 49380 

35.2010    Deviation  from  rule 47403 

51  Authority  citation  revised 42219 

Appendix  V  amended 42219.  57288 

Appendix  M  amended 65435 

52  State  implementation  plan 
determinations 52476.54789 

Authority  delegation  notice 67197 

State  implementation  plan  de- 
terminations  65441 

52.50    (c)(53)  added 32514 

52.63    Added 32514 

52.145    (d)  added 50186 

52.220    (c)(184)  added 41285 

52.370    (c)(58)  added 52210 


Note 


Note:  BeMfoc*  •ntr<««  indkot*  DMMibar  chonflM. 
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TITLE  40  Chapter  I— Con.  pw 

52.520    (c)(72)  added 51984 

52.531    Added 51984 

52.741    (z)(2)  added 33712 

(z)(3)  added 33714 

(zKl)  amended;  (z)(4)  added. 58503 

52.820    (c)(54)  added 56159 

(c)(55)  added «0925 

52.1120    (c)(91)  added 50660 

52.1167    Table  amended 50660 

52.1320    (c)(78)  added 33715 

52.1420    (c)(38)  added. 30336 

(c)(39)  added 50516 

52.1520  (c)(41)  added 40253 

(c)(44)  added 6i7M 

52.1525    Table  amended 40253 

52.1570    (c)(48)  added 50518 

52.1605    Table  amended 50518 

52.1620    (c)(43)  added 32512 

(c)( 44)  added 57494 

52. 1623    Removed 57495 

52.1639    Revised 38074 

52.1670    (c)(83)  added 37477 

52.1675    (h)  revised 37477 

52.1683    Revised 41463 

52.1920    (c)(41)  added 33171 

(c){ 40)  added 37654 

52.1970    (c)(87)  added 36007 

(c)(85)  and  (91)  added 46556 

52.1977    Added 36007 

Revised ...46556 

52.2070    (c)(37)  added 49415 

(c)(38)  added 50515 

52.2081    Table  amended. 49415 

Table  amended 50515 

52.2220    (c)(104)  added 45897 

52.2270    (c)(69)  added 40256 

(c)(75)  added 46119 

52.2301    Added 40257 

52.2420    (c)(93)  added 56160 

52.2570    (c)(60)  added 56469 

58    Appendix  D  amended 64483 

60  Authority     delegation     no- 
tices  50518.  55826.  59886 

Authority  delegation  notices.. .63875, 

65994 
60.4    (c)  table  corrected 41391 

61  Guidance 46380 

Authority  delegation  notices...50518, 

55826 
Authority  delegation  notice8...63875, 

65994 
61.109    Existing  text  designated 

as  (a):  (b)  added .'. 37160 

61.122    Revised *5943 

61.126    Revised 65943 
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61.130  Heading  revised;  (c)  and 
(d)  added '*''406 

61.131  Amended 47407 

61.139    Revised 4'^40'^ 

61.220    Text  designated  as  (a); 

(b)  added 67542 

62.3911    Undesignated    heading 

and  section  added 56321 

62.4176    Undesignated    heading 

and  section  added 56321 

62.6355    Undesignated    heading 

and  section  added 56321 

62.6911    Undesignated    heading 

and  section  added 56321 

73    Added 65601 

80    Program  extension 46119,  57986 

Authority  citation  revised 64710 

80.2    (cc)  and  (dd)  added 64710 

80.27  (a)  table  amended 37022 

(a)(1)  introductory  text,  re- 
moved; (a)  introductory  text 
redesignated  as  (a)(1)  intro- 
ductory text  and  revised; 
(a)(2)  introductory  text  and 

(d)  revised 64710 

80.28  (b)(1),  (3),  (c)(1),  (4), 
(d)(1),  (4),  (e)(1),  (2),  (5), 
(fXl),  (2)  and  (4)  reyised; 
(g)(8)  added... 64711 

80.203    (c)  revised iytvaa 

81  Attainment  status  designa- 
tions corrected 37654 

Authority  citation  revised 56709 

81.38    Amended ^^^qq 

81.53    Amended 37289 

81.132    Amended 37289 

81.134    Amended 37289 

81.137    Amended 37289 

81.300  Revised 56709 

81.301  Amended 56709 

81.302  Amended 56711 

81.303  Amended 56714 

81.304  Amended 56721 

81.305  Amended ^^'^^T, 

81.306  Amended 56732 

81.307  Amended 56736 

81.308  Amended 56738 

81.309  Amended 56738 

81.310  Amended 56739 

81.311  Table  amended ...37288 

Amended 56741 

81.312  Amended 56746 

81.313  Amended 56746 
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81.314  Amended 56749 

81.315  Amended 56753 

81.316  Amended 56756 

81.317  Amended 56760 

81.318  Amended 56763 

81.319  Amended 56769 

81.320  Amended 56771 

81.321  Amended 56773 

81.322  Amended 56774 

Amended 63466 

81.323  Amended 56776 

81.324  Amended 56779 

81.325  Amended 56783 

81.326  Amended 56786 

8 1 .327  Amended 56790 

81.328  Amended 56794 

81.329  Amended 56797 

81.330  Amended 56799 

81.331  Amended 56800 

81.332  Amended 56802 

81.333  Amended 56804 

81.334  Amended 56806 

Amended 66600 

81.335  Amended 56809 

81.336  Amended 56811 

81.337  Amended 56815 

81.338  Amended 56817 

81.339  Amended 56820 

81.340  Table  revised. 43874 

Amended 56823 

81.341  Amended 56825 

81.342  Amended 56825 

81.343  Amended 56827 

81.344  Table  amended 46119 

Amended 56831 

81.345  Amended 56839 

81.346  Amended 56841 

81.347  Amended 56841 

81.348  Amended 56846 

81.349  Amended 56848 

81.350  Amended 56850 

81.351  Amended 56853 

81.352  Amended 56854 

81.353  Amended 56854 

81.354  Amended 56855 

81.355  Amended 56855 

81.356  Amended 56858 

82    Authority  citation  revised 67371 

82.4  (e)  added 67371 

82.5  (c)  through  (e)  revised 67371 

82.6  (c)  through  (e)  revised 67372 

82.9    (d)(3)  corrected 30873 

82.13    (h)  revised 67372 

82    Appendixes  A,  B,  D  and  E 

removed;  Appendix  C  redes- 
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ignated  as  Appendix  D;  new 
Appendixes    A    through    C 

and  E  added 67372 

86    Authority  citation  revised 64711 

86.091-11    (a)(l)(iv)(A)  revised; 

(a)(l)(iv)(B)  removed 64711 

86.091-23    (c)(2)(ii)  added 64711 

86.093-11     Added 64711 

86.1105-87    (c)  and  (d)  revised; 

(e)  added 64712 

122.26    (e)(1)  amended; 

(e)(2)(iv)  and  (6)  revised 56554 

131.3  (j)  revised;  (k)  and  (I) 
added 64893 

131.4  Revised 64893 

131.5  (a)  through  (e)  redesig- 
nated as  (a)(1)  through  (5); 
introductory  text  designated 
as  (a)  introductory  text;  (b) 
added 64894 

131.7  Added 64894 

131.8  Added 64895 

136.3  (b)  amended 43702 

Table  lA,  Table  IB.  Table  IC, 

Table  ID.  Table  IE,  (b),  (c). 

(d)  and  (e)  revised 50759 

141.2  RegiUation  at  56  FR 
26547  effective  date  correct- 
ed to  12-7-92 32113 

141.4  Technical  correction 61287 

141.6  (a)  revised:  (g)  added 30274 

141.11  (b)  introductory  text  re- 
vised; eff .  7-30-92 30274 

Regulation  at  56  FR  26548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.12  Table  amended 30274 

141.23  (a)(4)(i)  introductory 
text,  (i)(l),  (k)  (1)  table,  (2), 
(4)  table  and  (5)(ii)  table  re- 
vised; (1)  through  (q)  added; 

eff.  7-30-92 30274 

141.24  (e),  (f).  (g)  Introductory 
text,  (h)(8),  (12Miv).  (v),  (vii) 
and  (13)(i)  revised;  (g)(8) 
and  (h)(19)  added;  effective 
7-30-92 30277 

141.32  (e)(16),  (25)  through 
(27)  and  (46)  added;  effec- 
tive 1-1-93 30280 
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Regulation  at  56  PR  28548  ef- 
fective date  corrected  to  12- 
7-92 32113 

141.50  (a)(15).   (bK4).   (5)  and 

(6)  added;  effective  1-1-93 30280 

141.51  (b)(3)  added;  effective 
1-1-93 30280 

Regulation  at  56  PR  26548  ef- 
fective date  corrected  to  12- 
7-92 321 13 

141.61  (c)(2),  (3)  table.  (4)  table 
and  (16)  table  amended;  eff. 
1-1-93 30280 

141.62  (b)(1)   revised  eff.   7-1- 

91;  (b)(3)  added  eff.  1-1-93 30280 

141.80  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92;  (a)(2)  correct- 
ed  32113 

141.81  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.82  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.83  Regvdation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.84  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.85  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.86  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91;  (b)(2)  correct- 
ed  32113 

141.87  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.88  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  12-7-92 32113 

141.89  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.90  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 

141.91  Regulation  at  56  PR 
26548  effective  date  correct- 
ed to  7-7-91 32113 
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142.14  Regulation  at  56  PR 
26562  effective  date  correct^ 

ed  to  7-7-91 1 32113 

142.15  Regulation    at    56    PR 

26562  effective  date  correct- 
ed to  7-7-91 32113 

142.16  Regiilation    at    56    PR 

26563  effective  date  correct- 
ed to  7-7-91 32113 

142.19  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.57    (b)  revised;  effective  7- 

30-92 30281 

142.62  Regulation  at  56  PR 
26563  effective  date  correct- 
ed to  12-7-92 32113 

142.63  Technical  correction 61287 

143.4    (b)(12)  and  (13)  revised; 

effective  7-30-92 30281 

147.750  Added ^ 41072 

147.751  (a)  revised /. 41072 

147.753  Heading  revised.../. 41072 

147.754  Removed /. 41072 

147.755  Removed 41072 

180.284  Revised 63468 

180.285  Introductory  text  re- 
vised  51842 

180.342    (c)  redesignated  as  (d); 

new  (c)  added 41465 

180.356    (a)  table  amended;  (c) 

removed 63468 

180.408    (a)  table  amended 40258 

(b)  table  amended 65003 

180.428    (b)  table  corrected 40258 

180.430    Revised 42531 

180.434    Table  amended 29902 

180.449    Revised 65004 

180.1001    (d)  table  amended 41464 

180.1042    Table  corrected 65002 

180. 1 104  Added 325 15 

180.1105  Added 32515 

180.1106  Added 41466 

185.4000    (b)  table  amended 65003 

186.300    Revised 65004 

186.750    Introductory    text    re- 
vised  51842 

186.4000    (b)  table  amended 40259 

(b)  table  amended 65003 

228.12    (a)(3)  amended;  (b)(84) 

added 47414 

(a)(3)  amended 48110 

248    Procurement  guidelines 43702 

252    Procurement  guidelines 43702 
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253    Procurement  guidelines 43703 

257  Authority  ciattlon  re- 
vised  51016 

257.1  (c)(10)  added 51018 

257.2  Amended 51016 

257  Appendix  I  revised 51016 

258  Added;  eff.  10-9-93 51016 

258.70—258.72       (Subpart       G) 

Added;  eff.  4-9-94 51016 

260.10    Amended 66368 

261  Hazardous  waste  identifi- 
cation and  listing 41072 

Petition  denied 41944 

Regulation  at  55  PR  38058  re- 
moved  58312 

261.2  (d)(3)  and  (4)  correctly 
designated    as    (d)(4)    and 

(5) 32688 

(d)(2)  revised 42512 

261.3  (c)(2)(ii)(B)  amended 32692 

(c)(2)(ii)(C)  added 41176 

(c)(2)(ii)(B)  correctly  desig- 
nated  42512 

261.4  (a)(9)  revised 30195 

(a)(ll)  added 41177 

261.6    (a)(2)   introductory   text 

and  (ii)  amended 32692 

261.35    (b)  revised 30195 

261  Appendix  IX  amended 41289 

Appendix  IX  amended....  67000,  67207 

262  Authority  citation  re- 
vised  43705 

262.34  (a)(3)  through  (5)  redes- 
ignated as  (2)  through  (4); 

(a)(1)  revised 30195 

262.53    (b)  revised ., 43705 

262.56    (b)  revised 43705 

264.147  (a)(2)  revised;  (b)  intro- 
ductory text  amended 30200 

264.570-264.575     (Subpart    W) 

Revised 30196 

265.91    (a)(3)  added 66369 

265.112  (d)(2)  revised 42512 

265.113  (a)  introductory  text 
and  (b)  introductory  text 
amended 42512 

265.147    (a)(2)  revised 30200 

(a)(l)(i)     and     (ii)     correctly 

added 47912 

265.370    Amended 32692 

265.440    (a)  revised 30198 

265.443    (b)(2)(ii)    redesignated 

as  (iii);  new  (b)(2)(ii)  added; 

(m)   introductory   text   and 
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(1)    introductory    text    re- 
vised; (m)(3)  amended 30198 

266.40    (c)  and  (d)  amended 32692 

Corrected 42512 

266.100  (b)(2)  and  (3)  correct- 
ed  32688 

(a)  amended;  (c)(1)  introduc- 
tory text,  (ii),  (2)(i)  and  (U) 
revised;  (c)(3)  and  (f) 
added 42513 

(a)  revised 43877 

266.102  (b)(1),  (e)(4)(i)(C), 
(eK6)  introductory  text, 
(i)(B)(i)(u),  (2),  (ii)  intro- 
ductory text,  (B)(2)  and 
(iv)(B)  corrected; 
(d)(4)(iii)(D)  correctly  redes- 
ignated as  (d)(4)(iv) 32688 

(e)(4)(ii)(C)(i).  (2),  (3). 
(iii)(C)(f)  and  (2)  correctly 
designated 42512 

(b)(1)  amended;  (e)(10)  re- 
vised  42514 

266.103  (a)(l)(ii),  (b)(2)(ii)(A), 
(B),  (D).  (iv),  (v)(A)(5).  (vi). 
(3)(ii).  (5)(i)(B)(i),  (2), 
(ii)(B)  introductory  text,  (i), 
(2).  (6)  introductory  text,  (c) 
introductory  text,  (1)  inijtro- 
ductory  text,  (iv),  (ix),  (bci), 
(xii),  (4)(1)(C),  (ii)(B)(5), 
(iv)(C)(2)(ii),  (7)(i)(A),  (B) 
introductory  text, 
(ii)(B)(i)(u),  (2),  and  (g)(1) 
introductory  text  correct- 
ed  32689 

(a)(5)(i)(D)  and  (b)(5)(i)(A) 
corrected 42512 

(a)(3).  (5)  introductory  text, 
(ii)(A),  (B),  (6)<viii).  (c)(1), 
(3),  (e)  and  (Ic)  revised 42514 

266.104  (a)(1)  corrected.  (3), 
(b)(2),  (c)(3),  (e)(1),  (2).  (4), 
(f)(3)(iii)  and  (g)(2)  correct- 
ed  32689 

(e)(4)  corrected 42512 

266.106  (a),  (b)(2)(i),  (il)(b),  (5), 
(6),  (c)(2),  (d)(3),  (e), 
(f)(2)(ii)    introductory    text 

and  (B)  corrected 32690 

266.107  (a),  (b)(2).  (3),  (d),  (e) 

and  (h)  corrected 32690 

266.108  (a)   introductory   text, 

(1)  table  and  (c)  corrected 32690 

(a)(2)  revised 42515 
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TITLE  40  Chapter  I— Cen.  Pwe 

266.109  (a)(l)(i).  (2){iv)  intro- 
ductory text,  (A)  and  (b) 
corrected 32690 

(a)(l)(i)  revised 42515 

266.110  (f)(3)  corrected 32690 

(a)  revised 42615 

266.111  (d)(2)  revised 42515 

266.112  Corrected  designated 32690 

(a)(1),  (b)(l)(i).  (il)  and  (c)  in- 

troductyy      text      revised; 

(b)(2)(iii)  added 42515 

266    Appendix  I  corrected 32690 

Appendixes  III,  IV,  VII  and 

VIII  corrected.... 32691 

Appendixes  IX  and  X  added 32692 

Appendix  IX  corrected 42512 

Appendixes      XI      and      XII 

added 42517 

268.41  (a)  table  amended;  (b) 
revised 41177 

268.42  Table  2  amended 41177 

270.1    (b)  amended 32692 

270.22    Redesignated  as  270.26; 

tieading   revised;    (c)    intro- 
ductory     text      and      (14) 

through  (16)  amended 30198 

(a)(2)(ii)(B),   (C).   (5)(vii).   (6) 

and  (b)(1)  corrected 32692 

270.26    Redesignated  from 

270.22;  heading  revised;  (c) 
introductory   text   and  (14) 

through  (16)  amended 30198 

270.42  (g)(1)  introductory  text, 
(i),  (iv)  and  appendix  I  cor- 
rected; (c)(l)(iv)  revised 32692 

270.66  (b)(1),  (4),  (c)(2)(i),  (ii), 
(3)(vi),   (vii).  (f)(3)  and  (8) 

corrected 32692 

270.73    (f)  and  (g)  corrected 32692 

Corrected 42512 

271  State  hazardous  waste 
management  program  au- 
thorizations;        correction...30336, 

37291,  51762 
State   hazardous  waste  man- 
agement program  authoriza- 
tions...32328.    33206,    33717,   33866, 
35831.  36010,  37290,  41958, 
42944, 47153,  47675 
State   hazardous  waste   man- 
agement program  authoriza- 
tions  57593.  60926 

271.1    (j)  table  corrected 32692 

(j)    Table     1     and    Table    2 
amended 41177 
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271.10    (e)(2)  Note  revised 43705 

272  State  hazardous  waste 
management  program  au- 
thorizations  41626,  41958 

State  hazardous  waste  man- 
agement program  authoriza- 
tions; correction 51762 

280.20    (c)(l)(ii)(B)         revised; 

(c)(l)(U)C)  added 38345 

280.91    (d)  revised 66373 

281  State  underground  storage 
tank  program  authoriza- 
tions  ...51333 

300    Policy  statement 66601 

300    Appendix  B  amended 46122 

Appendix  B  amended;  eff .  10- 

25-91.... 48442 

372    Petition  denied ^...58859 

600  Authority  citation  re- 
vised  55465 

600.513-91    Added 55465 

712.30    (w)  table  and  (x)  table 

amended - 42691 

(X)  table  amended 49146 

716.120    (a)  table  and  (d)  table 

amended • 42693 

(d)  table  amended 49146 

721.288    Removed '. 43877 

721.466    Added 40210 

721.490    Added 40211 

721.500    Added 40211 

(b)(1)  revised 46729 

721.756    (b)(1)  corrected 29903 

721.1006    Removed 47677 

721.1054    Added 56472 

721.1100    Added 40211 

(b)(1)  revised 46729 

721.1105    Added 40212 

(b)(1)  revised 46729 

721.1140    Added 40212 

721.1204    Added ....40212 

721.1233    Added 40233 

721.1245    Added 40213 

721.1261    Added 40213 

721.1298    Added 40213 

721.1475    Text  prior  to  55  PR 
33305  correctly  redesignated 

as  721.1525 29903 

721.1525    Correctly    redesignat- 
ed from  721.1475  text  prior 

to  55  PR  33305 29903 

721.1582    Added 40214 

(b)(1)  revised 46729 

721.1590    (a)(2)  corrected 29903 

721.1620    Added .....40214 
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(b)(1)  revised 46729 

721.1643  Added 40214 

721.1645  Removed 43878 

721.1711  Added 40214 

721.1796  Added 40215 

721.1835  (a)(2)(i)(B)   correct- 
ed  - 29903 

721.1896  Added 40215 

721.1897  (b)(2)  corrected 29903 

721.1898  Added 40215 

721.2184    Added 40215 

721.2198    Added... 40216 

799.5000  Table            amended... 43881, 

47915 
Table  amended 65445 

Title  40 — Proposed  Rules: 

1-799  (Ch.  1) 40446,  42572.  46756.  51868 

22 33401 

28 29996 

51 „ 40843.  59238.  65203 

52 29996. 

31364,  33738,  37195,  38399,  40287, 
40843.  41500.  42302,  42572,  46590. 
48472.  49857.  52008.  52010,  52011. 
54554,  55644,  56485.  58528,  59238, 
64727,  64729.  64731.  65203.  65204, 
66003,  66612.  67266 

55 63774 

60 33490, 

40843,  46396.  59238,  64382,  65203 

61 37196. 

41811,  46252,  55432,  64217,  67561 

63 42305,64382 

72 „ 63002,  66005 

73 63002.66005 

75 63002,66005 

77 63002,66005 

791 „ 33228 

80 29919, 

31148,  31176,  32533,  43682.  48140, 
52316,  65461,  67038. 

81 58656 

82 43842, 

46041.  49548,  50693 

85 45866.48350 

86 30230, 

32533.  43682,  48140,  48272.  48350. 
65035.  65461.  67038 

88 48614,  50196.  52013 

110  _ « 65964 

112 ':^ 54612 

116 1 65964 

117 65964 

122 40848,  56555,  65964 

131 58420,63471 

136 30519,  37331.  55410 

141 33050. 

43573,  49153.  52241,  60949 

142 33050, 

43573.  52241.  60949 
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146 41108 

172 „ 33890 

180 33236, 

36125,  40291.  42574.  42575,  42577. 

42578,  42580,  43737.  46257.  65035 

185 33236,  50190,  50466,  67268 

186 33236,46257 

192  67569 

206 64724 

228 47173,  47432.  49858 

230 65964 

232 - 65964 

260 - 30519, 

33490.  37331,46396 
261 30519. 

32993.  33238.  35758.  37331,  48000, 

5159,  55257.  63848 
264 30200, 

30201.  33490.  43574,  46396.  55646. 

63848 
265 20200, 

30201.  33490.  43574.  46396,  55646. 

63848 

266 48000 

268 55160 

270   ., 33490.46396 

271 ;. 33490. 

35758.  46396.  51592 

280  30201.  40292,  43574 

281 *6756 

300 31900.  35840,  46142,  65462 

302    35758,  51592.  63848 

372 34156,  48474,  48475 

414        63897,  66120 

435""""" : 65964 

600      43682,  48140 

704 57144 

721 34047.42714 

744   37686 

761 !!!!."..! 30201,43574 

72l'! 47714 

744   47717 

764 49863.  59239 

795 43574 

798 32537,43574 

799 32292. 

43574.  43897.  57144 


TITLE  41— PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contract*,  De- 
partment of  Labor  (Parts  50- 
1—50-999) 

50-202    Authority    citation    re- 
vised  32258 

50-202.2    Revised 32258 


Note:  l»ldfoci  miMm  indicat*  0«CMib«r  dionga*. 


UMI 


Note:  ■•Mfac*  tnMt  indlccrt*  DM«mb*r  changat. 
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TITLE  41  Chapter  50— Con.  Pa«e 
50-202.16      (Subpart      C)    Re- 
moved  32258 

Chapter  51 — CommHtoa  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  (Port*  51-1—51-99) 

51-1    Revised 48976 

51-2    Revised 48977 

51-3    Revised 48979 

51-3.3    (c)  corrected 64002 

51-4    Revised 48980 

51-4.3    Heading  corrected 64002 

51-5    Revised 48981 

51-5.2    (d)  corrected 64002 

51.5.3    (b)  corrected 64002 

51-5.4    (b)  corrected 64002 

51-5.5    (d)  corrected 64002 

51.5.6    Corrected 64002 

51-6    Redesignated  as  51-7;  new 

51-6  added 48983  j 

51-6.8    (a)  corrected 64002 

51-7    Redesignated  as  51-8;  new 
51-7  redesignated  from  51- 

6  48983 

Revised 48986 

51-8    Redesingated  as  51-9;  new 
51-8  redesignated  from  51- 

7 48983 

51-8.14    (c)  revised 48987 

51-9    Redesingated     as     51-10; 
new  51-9  redesignated  from 

51-8 48983 

51-10    Redesignated    from    51- 

9... 48983 

Chapter  101— Federal  Property  Man- 
agement Regulation*  (Parts  101- 
1—101-99) 

101-5    Heading  revised 33873 

101-5.000    Revised 33873 

101-5.101    Revised 33873 

101-5.102    Revised 33873 

101-5.104-1    Revised 33873 

101-5.104-2    (b)  revised 33874 

101-5.104-3    (a)  revised 33874 

101-5.105    (a)  revised 33874 

101-5.106    (a)  and  (b)  revised 33874 

101-5.200—101-5.205-4  (Subpart 

101-5.2)    Heading  revised 33874 

101-5.200    Revised 33874 

101-5.202    Heading  and  (a)  re- 
vised  33874 

101-5.203    Heading  revised 33874 


P«e 


101-5.203-1    Revised 33874 

101-5.203-2    Revised 33874 

101-5.203-5    Revised 33874 

101-5.203-6  (a),  (c)  and  (d)  re- 
vised  33875 

101-5.203-7    Revised 33875 

101-5.204    Heading  revised 33875 

101-5.204-1    Revised....; 33875 

101-5.204-2    Revised 33875 

101-5.204-3    Revised , 33875 

101-5.205-1    Revised 33875 

101-5.205-2    Revised 33875 

101-5.205-3  Heading,  introduc- 
tory text,  (a)  and  (c)  re- 
vised  " 33875 

101-5.205-4    Revised 33876 

101-16—101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-75  added 42162 

Temporary  Reg.  D-73  and 
Supp.  2  removed;  Tempo- 
rary Reg.  D-76  added 42168 

101-37—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-48,  Supp.  4  added;  effec- 
tive to  6-30-92 65445 

101-38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-54  added 33876 

101-39.000    Revised 59887 

101-39.003    (b)  revised 59887 

101-39.004    Revised 59887 

101-39.100    (e)  and  (f)  revised 59887 

101-39.101    Introductory      text 

and  (a)  revised 59887 

101-39.102    (a)  revised 59887 

101-39.102-1    (b)  revised 59887 

101-39.104-1    Heading,  (a)  and 

(b)(2)  revised 59887 

101-39.105    Revised 59888 

101-39.105-2    (a)  revised 59888 

101-39.106    Introductory      text 

revised 59888 

101-39.107    (a)  and  (b)  revised 59888 

101-39.200—101-39.208  (Subpart 

101-39.2)    Heading  revised 59888 

101-39.200    Revised 59888 

101-39.201    Revised 59888 

101-39.202    Revised 59888 

101-39.203    Revised 59888 

101-39.204    Revised 59888 

101-39.205    Removed 59889 

101-39.206    Revised 59889 

101-39.207    Revised 59889 


Pane 

101-39.208    Revised 59890 

101-39.300—101-39.307  (Subpart 

101-39.3)    Heading  revised 59890 

101-39.300    Revised 59890 

101-39.301    Introductory      text 

and  (d)  revised 59890 

101-39.302    Revised 59890 

101-39.303    Revised 59890 

101-39.304    Revised 59890 

101-30.305    Revised 59890 

101-39.306  Introductory  text, 
(d),  (g)(1),  (2)  and  (4)  re- 
vised  59891 

101-39.307    Revised 59891 

101-39.400    Revised 59891 

101-39.401    Introductory     text, 

(a)  introductory  text,  (1).  (b) 

and  (c)  revised 59891 

101-39.402    Revised 59891 

101-39.403  (a),  (c)  and  (d)  re- 
vised  59891 

101-39.404    Revised 59891 

101-39.405    Revised 59891 

101-39.406    Revised 59892 

101-39.4900—101-39.4901  (Sub- 
part 101-39.49)    Revised 59892 

101-41.807-4    Heading,   (a)   and 

(b)  revised 40259 

101-47.601    (a)  revised 56935 

101-47.602    (a)  revised 56936 

101-47.603    (b)  revised 56936 

101-47.604    Heading,  (a)  and  (g) 

revised 56936 

101-48.001-3    Revised 40260 

101-48.001-10    Added 40260 

101-48.100    Revised 40260 

101-48.101-2    (d)  added 40260 

101-48.101-4  (a)  and  (c)  re- 
vised  40260 

101-48.101-5    (a)     introductory 
text,    (1),    (c)    introduct( 
text,  (d)(1),  (5),  (6)  and  (e) 

revised;  (d)(7)  added 4. 402i 

101-48.101-6    (a)    and    (d)  >^ 
vised;  (f)  redesignated  as  (g) 

and  revised;  new  (f)  added 40261 

101-48.101-7    (a)  revised 40261 

101-48.101-8    (a)  revised 40261 

101-48.101-9    Revised 40261 

101-48.102-2    (b)  revised 40261 

101-48. 102-3    Revised 40261 

101-48.201-2    Revised 40261 

101-48.201-3    Revised 40261 

101-48.201-4    Revised 40262 

101-48.201-5    Revised 40262 

101-48.202    Added 40282 

NOTK 


P««e 

101-48.302    (b)  revised 40262 

101-48.304  Redesignated  as 
101-48.305:  new  101-48.304 
added 40262 

101-48.305  Redesignated  as 
101-48.306;  new  101-48.305 
redesignated  from  101- 
48.304  and  revised 40262 

101-48.305-1    Redesignated     as 

101-48.306-1 40262 

101-48.305-2    Redesignated     as 

101-48.306-2 40262 

101-48.306    Redesignated    from 

101-48.305  and  revised 40262 

101-48.306-1    Redesignated 
from    101-48.305-1    and    re- 
vised  40262 

101-48.306-2    Redesignated 
from    101-48.305-2    and    re- 
vised  40282 

Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

301-8.3    (c)  revised;  effective  to 

10-1-94 37478 

Chapter  302— Relocation  Allowances 
(Parts  302-1—302-99) 

302-1.3    (c)  corrected ; 40946 

302-1.4    (i)  revised 46989 

302-1.8    Revised 46989 

302-3.1  (b)  introductory  text 
revised;  (b)(2)  removed; 
(b)(3)  through  (6)  redesig- 
nated as  (b)(2)  through  (5) 46989 

302-4.1    (c)(3)  reidsed — «, 57289 

302-6.2    (g)(l^find  (2)  revised 51177 

302-7.1    (a)  ahd  (b)  revised 46989 

302-7.3    Revised ~ 46990 

302-7.5    Revised 46990 

Xhapte/303 — Payment  of  Expenses 
Connected  with  the  Death  of  Cer- 
tain Employees  (Parts  303- 
1—303-99) 

303-1.1    Revised 57289 

303-1.2    Amended 57290 

303-1.3    Redesignated    as    303- 

1.4 57289 

Added 57290 

303-1.4  Redesignated  as  303- 
1.7;  new  303-1.4  redesignat- 
ed from  303-1.3 57289 


UMI 


Note 
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TITLE  41  Chapter  303— Con.  Pvse 

303-1.5    Revised 57290 

303-1.7    Redesignated  from 

303-1.4 57289 

303-2. 1    Amended., 57290 

303-2.3    Revised 57290 


Pace 
303-2.6    (a)(1)   revised:    (b)   re- 
moved; (c)  redesignated  as 

(b) 57290 

303-2.8    Amended 57290 

Title  41 — Proposed  Rules: 

60-742 55578 

101-18 • 64221 


Note:  loldfof  witri*!  indkota  P>c«iwb«f  chongM 


DECEMBER  1991 
CHANGES  OCTOBER  1,  1991  THROUGH  DECEMBER  31,  1991 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Ports  1—199) 


|»  Page 

62.71—62.76    (Subpart    D)    Re- 
vised  54597 

110  (Subchapter  J)    Added 51808 

110.103    Corrected 59332 

110.101-110.103     (Subpart     A) 

Appendix  corrected 59218,  59332 

Chapter  IV — Health  Core  Financing 
Administrotion,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 59621 

405.502    (f)(1)  revised 59621 

405.509    (c)  added 59621 

405.517    Added 59621 

405.521  Revised 59621 

405.522  Revised 59622 

405.523  Revised.. 59622 

405.524  Revised 59622 

405.530  Removed ^ 59622 

405.531  Removed .,..59622 

405.532  Removed 59622 

405.533  Removed 59622 

405.550—405.580    Undesignated 

center  heading  removed 59622 

405.550—405.580     (Subpart     F) 

Revised 59622 

405.553    Removed 59622 

405.555    Removed 59622 

405.557    Removed 59622 

406.12    Corrected 50058 

406.20    (c)  corrected 50058 

407.40    (b)  corrected 50058 

411  Authority  citation  re- 
vised  61381 

411.1     (a)  revised;  interim 61381 

411.350—411.361      (Subpart     J) 

Added;  interim 61381 

413  Authority  citation  re- 
vised  54545 

Authority  citation  revised 59219 

413.40    (g)(1)  corrected 59219 

413.114  Regulation  at  54  FR 
37274  confirmed;  (a),  (c)  and 
(d)     nomenclature    change; 


Page 

(b)  revised;  (d)(l)(i)  amend- 
ed  54545 

413.170    Heading  revised;  (c)(7) 

added 59624 

414  Authority  citation  re- 
vised  50823 

Heading  revised 65998 

414.224    Added 65998 

414.230  (Subpart  D)    Added 50823 

415  Added 59624 

417.1—417.2  (Subpart  A)  Head- 
ing added 51985 

417.1  Redesignated  from 
417.100;  introductory  text 
revised 51985 

417.2  Added 51985 

417.100—417.180     (Subpart     A) 

Heading  removed 51985 

417.100—417.109    Undesignated 

center  heading  removed 51985 

417.100    Redesignated  as  417.1; 

introductory  text  revised 51985 

417.101—417.109    Designated  as 

subpart  B 51985 

417.110—417.119  Undesignated 
center  heading  removed;  re- 
designated as  417.910 
through  417.919 51985 

417.120—417.126  Undesignated 
center  heading  removed;  re- 
designated as  417.920 
through  417.926 51985 

417.130—417.137    Undesignated 
center  heading  removed;  re- 
designated        as        417.930 
through  417.937 51985 

417.140—417.144  Undesignated 
center  heading  removed; 
designated  as  subpart  D 51985 

417.150—417.159    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  E 51986 

417.160—417.166    Undesignated 

center  heading  removesd 51985 

Designated  as  subpart  F 51986 

417.170—417.180    Undesignated 
center  heading  and  sections 
removed 51985 

417.201-417.292  (Subpart  B) 
Heading  and  sections  re- 
moved  51985 

417.228—417.239    Undesignated 

center  heading  removed 51985 

417.240—417.247    Undesignated 

center  heading  removed 51985 


Note  1:  •eWfoc*  pog*  numb«n  indicot*  1991  chongm. 
Note  2:  BoMtac*  •ntri**  indicot*  Dacambar  chongat. 
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TITLE  42  Chap»«r  iV— Con.  pw 

417.249—417.292    Undesignated 

center  heading  removed 519M 

417.400—417.694     (Subpart     C) 

Heading  removed 5"W 

417.400—417.418    Designated  as 

subpart  J 51986 

417.401    Introductory  text 

amended 519t« 

417.404—417.418    Undesignated 

center  heading  removed 519M 

417.420—417.460    Undesignated 

center  heading  removed 519«5 

Designated  as  subpart  K 51986 

417.470—417.494    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  L 51986 

417.520—417.523    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  M 51986 

417.524—417.528    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  N 51986 

417.530—417.576    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  0 51986 

417.580—417.598    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  P 51986 

417.600—417.638    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  Q 51986 

417.640—417.694    Undesignated 

center  heading  removed 51985 

Designated  as  subpart  R 51986 

417.800—417.810     (Subpart     D) 

Heading  removed 51985 

Redesignated  as  subpart  U 51986 

417.910—417.919    Redesignated 
from        417.110        through 

417.119 S'9« 

417.910—417.937    Designated  as 

subpart  V *'»•* 

417.920—417.926    Redesignated 
from        417.120        through 

417.126 S19W 

417.930—417.937    Redesignated 
from        417.130        through 

417.137 519« 

431    Response  to  comments 65853 

433    Authority      citation      re- 
vised  5*'W 

433.45    Revised 5*'3» 

Regulation    at    56    FR    56139 
withdrawn 64195 


55382 
55382 


Page 

482.66  Regulation  at  54  PR 
37275  confirmed:  introducto- 
ry text,  (a)  introductory 
text,  (6)  introductory  text 
and  (7)  introductory  text  re- 
published;     (a)(4),      (6)(i), 

(7)(i)  and  (b)  revised 56546 

483  Authority  citation  re- 
vised  54546 

483.80    Removed 5*^6 

483.150    (a)  corrected 59331 

483.156    Correctly  designated 59331 

484.14  (g)  and  (i)(2)(i)  correct- 
ed  *'M* 

484.36    (a)(2)(i)(P)    and    (G)(i) 

corrected 5^*** 

Title  ^2— Proposed  Rules: 

3g  51189.  56691 

4/)iJ 55382.  56612 

4WZ"ZZZZL 50542.55382 

4io!!. 

412!!!.!". ,5„53*? 

413 50»3*' 

55382.  59240.  59979 

420 *5!}o 

421 56612 

AOA  ...»• 55382 

44o!'.!!!"!"I"'.m*. 55382.66392 

AA\  66392 

447;;;;;;;"";;;;"";"" 56141.64228 

485!!! .55382 

400    .55382 

489 55382 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Public  Land  Orders 

1537    Revoked  by  PLO  6899 SSMT 

1722    Revoked  by  PLO  6899 55827 

4249    Revoked  in  part  by  PLO 

6901 S***^ 

4747    Amended  by  PLO  6902 56322 

5187    Revoked  in  part  by  PLO 

6900 ***M 

6831    See  PLO  6883  corrected 50059 

6849    Corrected  by  PLO  6907 57806 

6883     MJM 

Corrected aww 

6884    *••*' 

Corrected ***'* 

6885  Corrected 50059 

6886    50661 

6887    50824 


NoTEl: 
Note  2: 


nuwbTt  in«cat«  1991  chongM. 
bidkat*  DacMibar  ctiangM. 


DECEMBER  1991 
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169 


Page 

6888  50661 

Corrected ^..66602 

6889  51 177 

6890  51334 

Corrected 58122 

6891  51986 

6892  52210 

6893  ^ 52210 

6894  5221 1 

6895  52212 

6896 52477 

6897  54896 

6898 55827 

6899  55826 

6900  55828 

6901  ....56321 

6902  56322 

6903  56936 

6904  56936 

6905  57805 

6906  57806 

6907  57806 

6d08  57806 

6909  57807 

6910  59219 

691 1  60927 

6912  60928 

6913  60928 

6914  60929 

6915  60929 

6916  64713 

6917  66602 

6918 66602 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1—199) 

4.200—4.357    (Subpart    D)    Au- 
thority citation  revised 61383 

4^50 — 1.357    Undesignated 

center  heading  added 61383 

4.350  Added 61384 

(c)(6)  corrected 65782 

4.351  Added 61384 

(b)(1),  (2)(li)  and  (4)  correct- 
ed  65782 

4.352  Added 61384 

(b)(2)  corrected 65782 

4.353  Added 61385 

4.354  Added 61385 

4.355  Added 61385 

4.356  Added 61385 

4.357  Added 61386 

Note  1:  t«ldf«c<  pog*  iMMibMt  Indltof  1991  chong* 
Note  2:  Boldfow  airtftot  Indlcota  Dacmnbar  diongat. 


Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Parts  1000—9999) 

Page 

3162.7-4    Interpretation 63661 

Title  43— Proposed  Rules: 

4 55157,  55263,  58330 

2090 49962 

2200 49962 

2300 ; 59914 

2740 61104 

3260 59240 

3800 54815.  66614 

TITLE  44~EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

64.6    Table  amended...55467-55469, 

58314,60066 

Table  amended 65005 

65.4    Table  amended;  interim 51336 

Table  amended 51338 

67    Flood  elevation  determina- 
tions  51339 

Flood     elevation     determina- 
tions  67001 

206.250—206.253      (Subpart      I) 

Revised 64560 

Title  44-Proposed  Rules:  . 

85     50838.  51358 

67      61362.  55478,  65037 

72     „ 50838,  51358 

Bl        65037 

83 58019,  66824 

TITLE  45— PJJBLIC  WELFARE 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Health  and  Human 
Services  (Ports  200—299) 

205    Authority       citation       re- 
vised  66375 

205.56    (b)  revised;  interim 66375 

205.58    (a)   and   (b)(4)   revised; 

interim 66375 


170  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OaOBER  1,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  45  Chapter  II— Con.  Put 

223  Authority  citation  re- 
vised  64203 

233.20    (aHlKii),  (3Kvi)  and  (x) 

revised 64203 

233.53  (a)  and  (c)(4)  introduc- 
tory text  revised 64204 

235  Authority  citation  re- 
vised  64204 

235.112  Added.... 64204 

235.113  Added 64205 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services  (Parts 
400—499) 

402.41    (d)     introductory     text 

correctly  revised 4»7fl7 

Chapter  XI— Notional  Foundation  on 
the  Arts  and  the  Humanities  (Ports 
1100—1199) 

1160    Revised 49«4t 

1160.4    (e)     introductory     text 

corrected 51S42 

Title  45 — Proposed  Rules: 

301  58205 

303!..!.!!.!... 58205 

2017 55416 

2301 55416 

2490 • 55416 

2500-2506  (Ch.  XXV) 57404 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Ports  1—199) 


16.205 

28.30    ( 

28.110 

28.115 

28.120 

28.135 

28.140 

28.375 

28.380 

28.385 

28.410 

30.25-1 

30.25-3 


Revised *0930 

a)  corrected 498M 

Table  corrected 498M 

Table  corrected 49W2 

(h)(2)  corrected 498M 

(a)  and  table  corrected 49822 

Table  corrected 49822 

(c)(6)  corrected 49822 

(b)  corrected 49822 

(b)  corrected 49822 

Heading  corrected 49822 

Table  amended 52134 

Correctly  added 65006 


Pmge 
67.13-3    (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  (b) 

revised;  new  (c)  added 51654 

67.13-7    (b)  revised 51655 

67    Appendix  D  revised 51655 

151.05    Corrected 65006 

151.05-1    Table  amended. 52135 

151.50-60    Revised 52135 

Correctly  revised 65006 

153    Table  amended 52135 

153.1060    Revised 52135 

Correctly  revised 65006 

153    Table  1  corrected 65006 

189.55-1    (b)  corrected 57754 

197.501—197.580     (Subpart     C) 

Added ^135 

197.501    (c)  correctly  added 65006 

197.540    (b)  corrected 65006 

197.560    (b)(1)   and   (2)(i)   cor- 
rected  65006 

Chapter  II— Maritime  Administration, 
Department  of  Tronsportotlon 
(Parts  200—399) 

327    Revised 50275 

382.2  (c)(2)  and  (d)  amended 57808 

Chapter  IV— Federal  Maritime 
Commission  (Ports  500 — 599) 

504.4  (a)(3)  added 50662 

510—540  (Subchapter  B)    Head- 
ing revised 61166 

514    Added 61166 

550.1  (e)  added 50827 

(e)  correctly  revised 54797 

(b)  revised;  (f )  added 60932 

(b)  revised;  (c)  through  (f)  re- 
moved  65999 

580.5  (d)(24)  and  (25)  revised 51995 

581.3  (e)  republished 51996 

581.4  (a)(3)  republished 51996 

581.11    Revised 51996 

583    Revised ''"^ 

583.3    (c)  corrected 56323 

586.2  Removed 65857 

Title  4'b— Proposed  Rules: 

2  65786.66765 

65786 

65786 


10. 
12 


ll" 65206 


25 


56180 


31 ; 56284 


Note  1:  SoMfoc*  pog*  numban  indkot*  1991  chongM. 
Note  2:  SoMfoc*  antriM  indicate  Dacambar  changat. 
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32. 56284 

35  56284 

401 63911,64839 

514 55880.66006 

552 66827 

514 55860.  66006 

552 57298 

550 50824 

586 56487 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Ports  0 — 199) 

Chapter  I    Policy  statements 56937 

0.401     (a)(3)(i)  revised 64714 

0.418    Revised 64714 

0.482    Amended 64714 

0.491     Revised 64714 

1    Authority  citation  revised 57598 

1.18    Added 51 178 

1.823  (b)(3)  added 58506 

1.824  Heading,  (a)  and  (b)  re- 
vised  57815 

21.902    (i)(l)  revised 65191 

1.912  (a),  (b)(1)  and  (e)  amend- 
ed; (b)(3)  and  (d)  revised 64714 

1.922    Table  amended 64715 

1.926    (a)(2)  revised ^.64715 

(c)  added 65858 

1.931     (a)  amended 64715 

1.962    (g)  amended 64715 

1.1101—1.1117  (Subpart  G)  Au- 
thority citation  removed 57598 

1.1102    Table  amended 56602 

Amended 63662,64715 

Table  amended 65858 

1.1105    Amended 57598 

Amended 63663 

1.1111  (b)  and  (c)  introductory 
text  through  (5)  redesignat- 
ed as  (a)(6)  and  (b)  introduc- 
tory text  through  (5);  new 
(b)  introductory  text,  (3) 
and  (4)  amended;  new  (c) 
added 56602 

1.1112  (g)  added 56602 

2.106    Table  amended 51656 

Footnote  NG47  revised 57815 

Table  amended  (effective  date 

pending) 64855 

2.1201  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 


Pue 

2.1202  Regulation  at  56  PR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1203  Regulation  at  56  FR 
26619  comment  period  ex- 
tended to  10-24-91 51178 

2.1204  Regulation  at  56  FR 
26619  conunent  period  ex- 
tended to  10-24-91. 51178 

2.1205  Regulation    at    56    FR 

26619  comment   period   ex- 
tended to  10-24-91 51178 

2.1207    Regulation    at    56    FR 

26620  comment   period   ex- 
tended to  10-24-91 51178 

2.1209  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1211  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1213  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1215  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

2.1219  Regulation  at  56  FR 
26620  comment  period  ex- 
tended to  10-24-91 51178 

13.5    (d)  added 54602 

15    Reconsideration  petition 57823 

21.11    (a),  (d)  and  (f )  revised 57815 

21.23    (a)  and  (b)  amended 57816 

21.30    (a)(4)  amended 57116 

21.33    (a)  revised 57816 

21.101  (a)  table  footnote  6  re- 
vised  snu 

21.107  (b)  table  footnote  1  re- 
vised  57816 

21.307  (a),  (b)  introductory 
text,  (4),  (c)(1)  introductory 
text,  (i)  introductory  text, 
(B),  (2)(i)(A),  (G),  (ii)(A), 
(iii)(A).  (d)(l)(ii),  (e)(1)  in- 
troductory text  through 
(iv),  (2),  (f)(1)  and  (2)(i)  re- 
vised  57816 

21.900  Amended 57817 

21.901  (d)(1)  removed 57598 

(a)  amended;  (b)(4)  and  (5)  re- 
vised; (b)(6)  and  (f)  added 57817 

21.902  (f)(2)  revised:  (i)  and  (j) 
redesignated  as  (j)  and  (k); 

new  (i)  added 57598 


Note  1:  taMfaca  poga  numbari  indkota  1991  changat. 
Note  2:  Saldfaca  antrias  indicota  Dacambar  changai. 
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TITLE  47  Chapter  I— Con.  ?«« 

(f)(2),  (i)(2)(i),  (ii).  (6)(i). 
(iii)(A)  through  (F)  and  (iv) 
amended;  (i)(l)  revised S78U 

(i)(l)  revised 65191 

21.905    (c)  amended snM 

21.908  (b)  amended S79M 

21.909  (c)  added ^*^* 

21.912  (a)  and  (c)  amended;  (d) 
through  (g)  added 57818 

21.913  (g)  added S7599 

21.914  Amended S7b\9 

22.2    Amended 58506 

22  6    (b)(3)  removed;  (b)(2)  and 

(d)(3)  added 58506 

22.13    (a)(l)(iv)  added 58506 

22.27     (b)(2)  revised 63663 

22.31    (a)(l)(ii)     and    (b)(2)(iii) 

added;  (f)  revised 58506 

22.33    (b)(3)  added 58507 

22.43    (c)(1)    and    (2)    revised; 

(c)(4)(i)  added 58507 

22.902  (b)  introductory  text  re- 
vised; (b)(3).  (4),  (5),  (d)(4) 

and  (5)  added 58507 

22.903  (a)(l)(i).     (ii)     and     (j) 
added 58508 

22.916  (c)  revised 58509 

22.917  (b)(2)  correctly  added 58315 

(b)(2)  removed;  (a)(1)  intro- 
ductory text  revised;  (f) 
added 58509 

22.918  (c)  redesiganted  as  (d); 

new  (c)  added 58509 


Page 


22.920  (c)  added 58510 

22.921  Revised 58510 

22.924  Added 58510 

22.925  Added 5851 1 

22.926  Added 5851 1 

25.134    Added 66001 

61     Memorandum   opinion   and 

order 66««2 

61.3  (m)  through  (jj)  redesig- 
nated as  (n)  through  (kk); 

new  (m)  added 55239 

61.33    (f)  redesignated  as  (f)(1); 

( f )( 2)  added 55239 

61.38    (a)  amended 55239 

61.41  (c)  introductory  text  and 
(d)  introductory  text 
amended 55239 

61.42  (b)(3)  and  (c)  revised 55239 

61.47  (h)  amended 55239 

61.48  (b)  redesignated  as  (1); 
(b)(2)  added 55239 

61.55    Added 55239 


61.58    (c)(6)     redesignated     as 

(c>7^~and  revised;  new  (c)(6)      

added^. ""» 

63    Interpretive  rulings 65445 

64.709  Added 56165 

64.710  Added 56165 

64.711  Added 56165 

64.712  At^ded 56165 

64.71^  Added 56165 

64.714  Added 56166 

64.715  Added 56166 

64.716  Added **'** 

65    Reconsideration  order 

adoption 65192 

68  Reconsideration  petition 57823 

68.318    (c)(2)  added 56166 

69  Report  and  order 51656 

69.210    Added 51844 

73    Technical  correction 50419 

73.14    Amended   (effective  date 

pending) 64856 

73.21  Revised  (effective  date 
pending) 64856 

73.22  Removed  (effective  date 
pending) 64856 

73.23  Redesignated  from 
73.3570  and  revised  (effec- 
tive date  pending) 64856 

73.24  (b)  Note  and  (i)  removed; 
(j)  and  (k)  redesignated  as 
(i)  and  (j):  (e),  (h)  and  new 
(i)  revised  (effective  date 
pending) 64857 

73.25  (a)(1),  (2)  introductory 
text,  (i),  (ii)  and  (iii)  re- 
moved; heading,  (a),  (b)  and 
(c)  revised  (effective  date 
pending) 64857 

73.26  Revised  (effective  date 
pending) 64857 

73.27  Revised  (effective  date 
pending) 64857 

73.28  (a)  removed;  (b)  and  (c) 
redesiganted  as  (a)  and  (b); 
new  (a)  revised  (effective 
date  pending) 64857 

73.29  Revised  (effective  date 
pending) 64857 

73.30  Added  (effective  date 
pending) 64857 


Note  1:  BeMfon  pog*  ngiiib»n  indicata  1991  chongas. 
Note  2:  BoMfoc*  •ntriat  indicot*  l>K«mb«r  chongat. 
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73.35    Added      (effective      date 

pending) 64858 

73.37    Revised    (effective    date 

pending) 64858 

73.53  (b)(1)  revised;  (c)  Note 
added  (effective  date  pend- 
ing)  64859 

73.68  (d)(3)    revised    (effective 

date  pending) 64859 

73.69  (d)(4)    revised    (effective 

date  pending) 64859 

73.72    (a)  revised  (effective  date 

pending) 64859 

73.88    Note      added      (effective 

date  pending) 64859 

73.99    Revised     (effective     date 

pending) 64860 

73.150  (a)  introductory  text, 
(b)(1)  introductory  text,  (2), 
(3),  (5)(iv),  (V)  and  (6)(vii) 
revised;  (b)(  1 )( i )  amended 
(effective  date  pending) 64861 

73.151  (b)  added  (effective  date 
pending) 64862 

73.152  (c)(2)(iv)  added  (effec- 
tive date  pending) 64863 

73.153  Amended  (effective  date 
pending) 64862 

73.182  Revised  (effective  date 
pending) 64862 

73.183  (a)  note  added;  (b)  re- 
moved; (c)  through  (f)  redes- 
ignated as  (b)  through  (e); 
new  (c)  and  (e)  revised  (ef- 
fective date  pending) 64866 

73.184  (a)  and  (b)  note  revised; 
(c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e)    and    revised    (effective 

date  pending) 64866 

73.185  (c),  (i)  and  (j)  removed; 
(d),  (e),  (h)  and  (k)  redesig- 
nated as  (c),  (d),  (e)  and  (f); 
(b),  new  (c),  (d),  (e),  (f)  in- 
troductory text  and  (f)(2)  re- 
vised (effective  date  pend- 
ing)  64867 

73.187  (a)  and  (b)  revised  (ef- 
fective date  pending) 64868 

Note  1:  ■■ld»»c«  pag*  mNnban  indkata  1991 
Note  2:  toUtoca  Mitri**  IfMlicat*  DacamlMr 
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73.189  (b)(2)(i).  (ii),  (iii),  (3) 
and    (6)    revised    (effective 

date  pending) 64868 

73.190  (a),  (b),  (c),  (e).  Figure  7 
and  Figure  8  revised  (effec- 
tive date  pending) 64869 

73.202    (b)  table  amended...50277,  50278, 

50519,  50520,  50827,  50828,  51658, 

51659,  51844,  51845,  53478,  54546- 

54548,  55633,  55828,  55829,  56166- 

56169,  56472,  56473,  56603,  56939, 

56940,  57294,  58315,  58512,  58513, 

58862,  60932,  60933 

73.202    (b)      table      amended.. .61168, 

61169.  63663,  63664,  64209. 

64211,65194.65195.65860. 

66789,  66790 

73.207  Regulation    at    54    FR 

9802  eff.  6-26-89 56938 

(a)  revised 57293 

73.208  Regulation    at    54    FR 

9806  eff.  6-26-89 56938 

73.209  Regulation    at    54    FR 

9802  eff.  6-26-89 56938 

73.215    Regulation    at    54    FR 

9802  eff.  6-26-89 56988 

(a)(2)  and  (e)  revised;  (a)(4) 

added 57294 

73.311    Regulation    at    54    FR 

9804  eff.  6-26-89 56938 

73.316    Regulation    at    54    FR 

9804  eff.  6-26-89 56938 

(b)  and  (c)(8)  revised 57294 

73.606    (b)  table  amended 49707 

(b)  table  amended 64211 

73.614    (b)(  1 )  amended 49707 

73.659  (a)(3)  revised 64209 

73.660  (a)  revised 64209 

73.662    (c),  (e)  and  (h)  revised 64209 

73.667    (a)  amended 49707 

73.681    Amended 49707 

73.1030  (b)  table  revised  (effec- 
tive date  pending) 64872 

73.1125    Note    added    (effective 

date  pending) 64872 

73.1150    (c)     added     (effective 

date  pending) 64872 

73.1201     (c)(2)  revised  (effective 

date  pending) 64872 

73.1570  (b)(l)(ii)  revised  (effec- 
tive date  pending) 64872 
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TITLE  47  CiMiptar  I— Con.  pw 

73.1650  (bK2)  introductory  text 
revised;  (b)(2)(i)  and  (ii) 
added  (effective  date  pend- 
ing)  64872 

73.1665    Note    added    (effective 

date  pending) 64872 

73.1705    (c)     revised     (effective 

date  pending) 64872 

73.1725    Revised  (effective  date 

pending) 6*872 

73.1740  (a)(l)(i)  revised  (effec- 
tive date  pending) 64873 

73.3516  (a)    revised    (effective 

date  pending) 64873 

73.3517  (c),  (d).  Note  1  and 
Note  2  added  (effective  date 
pending) 6*873 

73.3526    (a)(ll)  amended 64209 

73.3550    (i)     revised     (effective 

date  pending) 64873 

73.3555    Note  4  revised;  Note  8, 

Note  9  and  Note  10  added 

(effective  date  pending) 64873 

73.3564    (e)     added     (effective 

date  pending) 64873. 

73.3570  Redesignated  as  73.23 
and  revised  (effective  date 
pending) • 64856 

73.3571  (a)(3)  added;  (d)(1)  and 

(e)  removed;  (dK2),  (3),  (4), 

(f)  through  (i),  (j)(l) 
through  (4),  (k)  and  (1)  rede- 
siganted  as  (d)(1),  (2).  (3). 
(e)  through  (h).  (i)(l) 
through  (4),  (j)  and  (k);  (a) 
introductory  text,  (1),  new 
(d)(1),  (2),  (3),  (n,  (h)  and 
(i)(l)  revised  (effective  date 
pending) 64874 

73.3598    (c)     added     (effective 

date  pending) 64874 

73.4160    Removed 64874 

73.4255    Revised  (effective  date 

pending) 64874 

74.641  (a)(1)  table  amended; 
(b)  introductory  text  re- 
vised  50663 

74.902    (h)  revised:  (i)  and  (J) 

added ^*^^ 


Page 
74.903    (a)(2)  revised;  (b)(5),  (d) 

and  (e)  added 57600 

74.931  (e)  revised S^*** 

(a)   revised;    (h).   (1)   and   (j) 

added S'*" 

(h),  (i),  and  (j)  revised;  (k) 
added 65191 

74.932  (a)     introductory     text 

and  (b)  revised sn\9 


74.985  Revised 5'*®' 

74.986  Added ^*^ 

74.990  Added ^*^ 

74.991  Added 5^**' 

74.992  Added *'"' 

74.1204    (g)  amended S6}70 

74.1235    (c)(1)  and  (2)  added 56170 

76.33    Regulation     at     56     FR 

33391  eff.  10-25-91 52479 

76.53  Amended *^^ 

76.54  Regulation     at     56     FR 

33392  eff.  10-25-91 52479 

78.13    (e)  added 57601 

78.105    (a)(1)    table    amended; 

(b)    introductory    text    re- 


vised., 


.50664 


80.19 

80.59 

80.141 

80.203 

87.21 

87.25 

87.173 

90.17 


Table  amended 64715 

(c)  revised 64715 

(d)  added 579M 

(g)  amended 57496 

(b)  table  amended 64715 

Note  removed 64715 

(b)  table  amended 51656 

(b)  table  amended  (effec- 
tive date  pending) 64874 

90.119    (a)(15)  added;  (e)(1)  and 

(h)  revised 65858 

90.127    (b)  amended 65858 

90.149  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 65858 

90.155    (a)  revised;  (c)  added 65859 

90.157    (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 65859 

90.173    (k)  added 65859 

90.175  Introductory  text  re- 
vised; (f)(15)  added 65859 

90,242  (a)  introductory  text 
and  (2)(ii)  revised;  (a)(2)(i) 
amended      (effective      date 

pending) 64874 

90.611     (d)  revised 65859 

90.631    (f)  amended 65860 


Page 

90.633    (d)  revised 65860 

94    Technical  correction 66001 

94.9    (b)(2)  revised 64716 

94.25    (k)  revised 63663 

94.61    Table  amended 57822 

94.63    (a)  revised 5^822 

94.65    (f)  revised 57822 

94.67    Table  amended 57822 

94.7 1    Table  amended 57822 

94.73    Table  amended 57822 

94.75    Table  amended 57822 

94.92    Table  amended 57822 

94.95    Removed 57822 

97.3  (a)(8)  revised;  (a)(37) 
through  (41)  redesignated  as 
(a)(38).  (40).  (42),  (43)  and 
(44);  new  (a)(37),  (39)  and 

(41)  added 56171 

97.111    (b)(3)      revised;      (bK7) 

added 56171 

97.113    (b)(2)  revised 56171 

97.201    (d)  revised 56171 

97.207    (f)  revised 56171 

97.211    Heading  revised 56171 

97.213  Heading  and  introducto- 
ry text  revised 56171 

97.215  Heading  revised 56171 

97.216  Added 56172 

97.301    Technical  correction 51762 

97.303    Technical  correction 51762 

97.309    (a)  rev-'Hi 56172 

Title  'tl— Proposed  Rules: 


UMI 


Note  1:  toldfoM  po9« 
Note  2: 


Indtcot*  1991  chongM. 


0-199  (Ch.  I) 57300,  58863,  65721 

2 - - S2496.  55484.  56811 

22.. 

52496.58529 

61 

52496 

63.. 
69.. 

• "• 

.„ 65464 

„ 51666. 

73.. 

51869.  52496.  57301 

50303. 

74.. 

50304.  50547-50550, 
51667,  51870.  52497. 
55861.  55862.  56181. 
46490.  57302.  57606. 
58207.  58530.  58531. 
60956.  60957,  61220, 
64229,  65206.  65207. 
66006.  66827 

50842.  50843. 
55648.  55649. 
56182.  46489, 
57608,  57871, 
58864,  60080, 
63704,  64228, 
65721.  65875, 

52496 

76.. 

56339 

80.. 

56955, 57501 

90. 

49875, 

,  52496.  56611.  63472 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

Page 

Chapter  1     Federal  Acquisition 

Circular  (FAC)  90-9 67126 

Federal    Acquisition    Circular 

(FAC)  90-10 67412 

5.207     (b)(4)  amended 67128 

5.303    (a)  amended 67128 

7.305    (c)  amended 55372 

8.401    (b)  revised 55372 

8.702    (a)  amended 67129 

8.705-2     Amended 67136 

8.705-4    (a)  amended 67136 

9.104-1    (e)  revised 55374 

9.104-3    (c)  revised 55378 

9.107    Added 67129 

9,406-1     (a)  revised 67129 

9.407-1    (b)      redesignated      as 

(b)(1);  (b)(2)  added 67130 

9.502    (d)  revised 55377 

9.504  (e)  amended 55377 

9.505  (b)(1)  and  (2)  revised 55377 

9.505-4    (a)  revised 55377 

9.507-1    (d)  added 55377 

10.001  Amended;  interim 67131 

10.002  (d)  redesignated   as  (e) 

and  amended;  interim 67131 

10.006    (a)  revised;  interim 67131 

14,201-7    (a),  (b)(1)   and   (c)(1) 

amended;  interim 67413 

15.804-2    (a)  revised;  interim 67413 

15,804-3  (c)(7)  and  (i)  amend- 
ed; (e)  introductory  text  re- 
vised; interim 67414 

15,804-4  (h)  amended;  inter- 
im  67414 

15,804-6  Heading  and  (a)  re- 
vised;     (b)(2)      Table      15-2 

amended;  interim 67414 

15,806-1  (b)  amended;  inter- 
im  67414 

15.806-2  (a)(2)  amended;  inter- 
im  67414 

15.808    (a)(6)  and  (7)  amended; 

interim ; 67414 

19,202-1     (e)  added 67132 

19.402  (c)(2)  through  (5)  redes- 
ignated as  (c)(3)  through 
(6);  new  (c)(2)  added 67132 
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TITLE  48  Chapter  1— Con.  Pace 

19.804-3    (c)(2)  amended 553ao 

19.808-1    (b)  amended 55378 

22.102-1    Introductory  text  re- 
vised  55374 

22.102-2    (c)  added 55374 

22.1003-5    (k)  amended 67136 

23.301  Revised 55374 

23.302  Heading,  (b)  and  (c)  re- 
vised: (d)  and  (e)  added 55374 

23.303  Revised 55374 

23.601—23.602     (Subpart     23.6) 

Added 55374 

25.108  (d)(1)  amended 67133 

25.109  (a)  and  (d)  revised 55379 

25.1000—25.1005  (Subpart  25.10) 

Removed 67416 

31.101     Amended 67133 

33.103    (b)(1)  amended 67136 

33.201  Amended;  interim 67417 

33.202  Revised 67417 

33.204    Revised;  interim 67417 

33.207    (a)  introductory  text  re- 
vised; interim 67417 

33.214  Redesignated  as  33.215; 

new  33.214  added;  interim 67417 

33.215  Redesignated            from 
33.214;  interim 67417 

36.513    Existing  text  designated 

as  (a);  (b)  and  (c)  added 55375 

37.1 12    Added 55330 

38.201    (b)  amended 55372 

42.1205    (a)(3)  revised 67134 

45.608-8    (b)  amended 67136 

49.101     (f)  added 67134 

49.105-2    Revised 67134 

49.110    Heading     and     (a)     re- 
vised  67135 

50.203  (b)(4)  revised 67135 

51.103    (b)  amended 55372 

52.202-1     Amended 67137 

52.203-4     Amended 67137 

52.207-3    Amended 55372 

52.209-7    Amended 55377 

52.209-8    Amended 55377 

52.214-17    Amended 55380 

52.214-27    Amended;  interim 67415 
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52.214-28    Amended;  interim 67415 

52.215-23    Amended;  interim 67415 

52.215-24    Amended;  interim 67415 

52.215-25    Amended;  interim 67415 

52.215-39    Amended 67137 

52.223-3    Revised 55375 

52.223-7    Added 55375 

52.225-12    Removed 67416 

52.225-13     Removed 67416 

52.228-11     (b)(1)  amended 67137 

52.233-1     Amended;  interim 67417 

52.236-7    Amended 55376 

52.236-13    Revised _. 55376 

52.246-4    Amended 67136 

53.203    (b)  amended 67137 

Chapter  2— Department  of  Defense 
(Parts  200—299) 

[Editorial  Note:  The  revision  date  for 
the  1991  revision  of  title  48,  chapter  2,  will 
be  delayed.  The  1991  revision  will  include 
amendments  promulgated  during  the  period 
of  Octol)er  1,  1990  through  December  31, 
1991.  For  the  convenience  of  the  user,  this 
1£A  contains  all  amendments  promulgated 
since  the  October  1,  1990  revision.] 

Chapter  2    Revised;  eff.  12-31- 

91 36284 

202.101    (a)  amended 9084 

Amended 67212 

203. 104-1    Revised 9084 

203.104-4    Revised »084 

203.104-5    Heading  revised 9084 

203.104-9    Removed 9084 

203.170-2    (c)  added 9084 

203.571-1    Amended;  interim 9084 

203.571-2    Amended;  interim 9084 

203.571-3    (a)  and  (b)  amended; 

interim 9084 

203.571-4    Amended;  interim 9085 

204.670-2    Regulation  at  54  FR 

4246  confirmed 9089 

204.670-8    Revised 67212 

204.671-5    Regulation  at  54  PR 

4246  confirmed 9089 

i  204.672-2    Regulation  at  54  FR 

I         4247  confirmed 9089 
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204.672-5    Regulation  at  54  FR 

4247  confirmed 

204.675    Regulation   at   54   FR 

4247  confirmed 9089 

204.675-1    Regulation  at  54  FR 

4247  confirmed 9089 

204.675-2    RegiUation  at  54  FR 

4247  confirmed 

204.675-3    Regtilation  at  54  FR 

4247  confirmed 

204.7000    (a)  amended 67212 

204.7003    (a)(l)(i)(D)  revised 67212 

204.7004-3    (a)(2)    introductory 

text  amended 9085 

203.7100—203.7107  (Subpart 

203.71)    Added;  interim 24141 

204.7102    (b)(3)  amended 67212 

204.7108-3  (b)  amended;  inter- 
im  48732 

(b)  amended -....9085 

204.7202-2  Introductory  text 
amended;  (c)(l)(i)  through 
(iii),  (2)(ii)  and  (vi)  revised....  67212 

204.7204-2    Revised 67212 

205.203    Revised;  interim 48732 

205.303    (a)(i)  and  (iiKD)(i).  (2) 

and  (3)  revised 67212 

208.405-1  (c)  amended;  inter- 
im  48732 

208.7801—208.7803  (Subpart 

208.78)    Revised;  interim 48732 

209.103  (S-70)  introductory 
text  and  (1)  revised;  inter- 
im  48733 

209.202    (a)(1)  amended 67212 

209.403    Amended 67212 

209.470    (b)  revised 60070 

211.7000—211.7005  (Subpart 

211.70)    Added 18611 

211.7005  (a)(25)  revised;  inter- 
im  67212 

214.201-9    Added;  interim 15164 

214.202    Amended;  interim. 48733 

214.202-1    Revised;  interim 48733 

214.207    Amended;  interim 48733 

214.406-3    (e)(iiKB)  revised 67212 

214.503-1  (a)(4)  added;  inter- 
im  15164 

215.401    Added;  interim 48733 

215.406-5    Added;  interim 15164 

215.407    (d)(4)(S-70)  and  (S-71) 

added;  interim 15164 

215.605    (e)  added;  interim 15164 

(c)(S-70)  added;  interim 43986 
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(c)  added 67213 

215.608    (S-71)  added;  interim 43987 

(a)  added 67213 

215.610    Added;  interim 15164 

215.612    Added;  interim 15164 

215.804-3    (b)(S-70)  revised:  in- 
terim  48733 

215.805-5    (e)(6)  revised;  inter- 
im  .'. 48733 

215.811-70    (a)(3)   and   (c)(l)(l) 

amended 67213 

216.403    (c)(S-70)  removed;   in- 
terim  48733 

217.102—217.103-1  (Subpart 

217.1)    Revised 9085 

217.502     Revised 67213 

217.7404-4    Amended 67213 

219.000  Regulation    at    55    FR 
19077  confirmed 48732 

219.001  Regtilation    at    55    FR 
19077  confirmed 48732 

219.201    Regulation    at   55    FR 

19077  confirmed 48732 

219.301-70    Regulation     at     55 

FR  19077  confirmed 48732 

219.302    Regulation    at    55    FR 

19077  confirmed 48732 

219.501    Regulation    at    55    FR 

19077  confirmed 48732 

219.501-70    Regulation     at     55 

FR  19078  confirmed 48732 

219.702    (a)  amended:  interim 15164 

Regulation    at    56    FR    15164 

confirmed 60070 

219.704    (a)(3)  correctly  amend- 
ed  399V1 

Regulation    at    55    FR    19078 

confirmed 48732 

219.705-2    Regulation  at  55  FR 

19078  confirmed 48732 

Revised 40070 

Revised 67213 

219.705-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.706    Regulation    at   55    FR 

19078  confirmed 48732 

219.708    Regulation   at   55   PR 

19078  confirmed 48732 

(b)(2)  revised;  interim 15164 

(c)(l)( S-70)  amended 37963 

Regulation  at  56  FR  15164 60070 

(c)(1)(A)  amended 67213 

219.803    Regulation    at    55    FR 

19078  confirmed 48732 
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TITLE  48  Chapter  2— Con.  Pa«e 

219.804-4    Regulation  at  55  FR 

19078  confirmed 48732 

219.1005—219.1071  (Subpart 

219.10)    Regulation     at     54     

FR  4247  confirmed 90W 

2 1 9. 1006  Added 9090 

219.1007  Added 9090 

219.1007-70    Added 9090 

219.1070  Removed 9090  t 

219.1070-1    Removed 9090  ! 

219.1070-2    Removed 9090  \ 

219. 1070-3    Removed 9090 

219.1071  Removed 9090 

219.7000    Regulation  at  55  FR 

19078  confirmed 48732 

219.7100—219.7106  (Subpart 

219.71)    Added 37963 

Added 67213 

222.101-3    (3)  amended 67215 

223.302  Revised 67215 

223.303  Revised 67215 

223.371     Removed 67215 

223.371-1     Removed 67215 

223.371-2    Removed 67215 

223.371-3     Removed 67215 

223.570—223.570-3  (Subpart 

223.5)    Revised:  interim 67215 

223.7202  (b)  and  (e)  revised 60071 

223.7203  Revised 60071 

223.7500—223.7502  (Subpart 

223.75)    Revised 60071 

225.000    Revised;  interim 48733 

225.000-70    Redesignated    from 

225.101;  interim 48733 

(1)  added;  interim 9086 

Regulations   at   56    FR    9086 

confirmed 60070 

225.0b0-71    Added;  interim 48734 

(b)  table  revised;  interim 9086 

Regulation  at  56  FR  9086  con- 
firmed  «0070 

225.101  Redesignated  as 
225.000-70  and  revised;  in- 
terim  48733 

225.102  Revised;  interim 48734 

(b)(ii)    introductory    text    re- 
vised  67215 

225.102-70    Added;  interim 48734 

225.103  Revised;  interim 48735 

225.10$    Revised;  interim 48735 

225.105-70    Added;  interim 48735 

(i)  added;  interim 9086 

Regulation  at  56  FR  9086  con- 
firmed  40070 

225.107    Revised;  interim 48736 
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225.107-70    Added;  interim 48736 

225.107-71    Added;  interim 48736 

225.109    Revised;  interim 48736 

(a)(S-70)   amended;   (d)(S-70) 

revised;  interim ' 9086 

Regulation  at  56  PR  9086  con- 
firmed  60070 

225.109-70    Added;  interim 48736 

225.302  (a)(S-72)(l)(viii)  re- 
moved; interim 48737 

(b){i)  revised 67215 

225.304    Removed;  interim 48737 

225.401  Revised;  interim 48737 

Revised;  interim 9086 

Regulation  at  56  FR  9086  con- 
firmed  60070 

225.402  Revised;  interim 48737 

(a)(l)(i)  revised;  (C)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory text  revised;  inter- 
im  9086 

Regulation  at  56  FR  9086  con- 
firmed  60070 

225.403  (d)  revised;  (S-70)  re- 
designated as  225.403-70;  in- 
troductory text  revised;  in- 
terim  48737 

225.403-70    Redesignated    from 

225.403  (S-70);  interim 48737 

225.405    Revised;  interim 48737 

225.407    Revised;  interim 48737 

Revised;  interim 9086 

Regulation  at  56  FR  9086  con- 
firmed  60070 

225.407-70    Added;  interim 48738 

225.407-71    Added;  interim 48738 

225.501    (a)  amended 9087 

225.600—225.605-70        (Subpart 

225.6)    Revised;  interim 48738 

225.603-70  (c)(4)(i)  revised;  in- 
terim  9087 

(b)(7)  amended "'64 

Regulation  at  56  FR  9087  con- 
firmed  60070 

225.703    Revised •• 67215 

225.872-7     Amended 67215 

225.1003—225.1004  (Subpart 

225.10)    Removed 67215 

225.7000  Revised;  interim 48740 

Regulation    at    55    FR    30158 

confirmed 9089 

225.7001  Regulation  at  55  FR 
30158  confirmed 9089 

225.7002  (c)(7)  removed 9090 
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225.7008    Regulation  at  55  FR 

30158  confirmed 9089 

225.7011  Added;  interim 48740 

225.7011-1    Added;  interim 48740 

225.7012  Regulation  at  55  FR 
30158  confirmed 9089 

225.7012-1    Regulation     at     55 

PR  30158  confirmed 9089 

225.7012-2    Regulation     at     55 

FR  30158  confirmed 

(a),  (b)(1),  and  (2)  introducto- 
ry text  revised 

225.7012-3    Regulation     at     55 

FR  30159  confirmed 9089 

225.7012-4    Regulation     at     55     

FR  30159  confirmed 9089 

225.7012-5    Regulation     at     55 

PR  30159  confirmed 9089 

225.7012-3    (a)  amended:  inter- 
im  48740 

225.7014  Added:  interim 48740 

Revised 15164 

225.7014-1    Added 15164 

225.7014-2    Added 15164 

225.7014-3    Added 15164 

225.7014-4    Added 15164 

225.7015  Added 15165 

225.7015-1     Added 15165 

225.7015-2    Added 15165 

225.7015-3    Added 15165 

225.7016  Added}  interim 15165 

Added , 67215 

225.7016-1    Added:  interim 15165 

Added 67215 

225.7016-2    Added:  interim 15165 

Added 67215 

225.7016-3    Added:  interim 15165 

Added 672l5 

225.7016-4    Added 67215 

225.7016-5    Added 67215 

225.7017  Added 64212 

225.7017-1     Added 64212 

225.7017-2    Added 64212 

225.7017-3    Added 64212 

225.7017-4    Added 64212 

225.7017-5    Added 64212 

225.7101     Amended 67216 

225.7103    (h)  added 67216 

225.7303-2    (a)(2)(ili),    (b)    and 

(c)  revised 67216 

225.7304    (c)(l)(Ui)   revised;   in- 
terim  34031 

(c)(2)  and  (3)  revised 46520 

(c)(2)  corrected 561 16 
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225.7310    (a)    and    (c)    revised; 

(b)(2)  through  (4)  amended; 

(d)  removed;  interim 48740 

225.7314    Removed:  interim 48740 

225.7400—225.7406  (Subpart 

225.74)  Heading    amended: 
Interim 48740 

225.7400  Revised:  interim 48740 

225.7401  Revised:  Interim 48741 

225.7402  Revised:  Interim 48741 

225.7403  Revised;  Interim 48741 

225.7404  Revised;  interim 48742 

225.7405  Redesignated  as 
225.7406;  new  225.7405 
added;  interim 48742 

225.7406  Removed;  new 
225.7406  redesignated  from 
225.7405;  Interim 48742 

225.7500—225.7503         (Subpart 

225.75)  Removed:  Interim 48742 

225.7600—225.7608  (Subpart 

225.76)  Removed:  interim 48742 

226.7000  Revised 67216 

226.7001  Revised 60071 

226.7003  Revised 60071 

226.7002  Revised 67216 

226.7100—226.7103  (Subpart 

226.71)    Added:  Interim 48742 

Regulation   at   55   FR   48742 

confirmed 15167 

Removed 60071 

227.403-77  (aMDdiiXB)  re- 
vised; (aXlKiiiMC)  added 67216 

227.7004  (c)(5)  revised 67216 

228.31 1    Added , 

228.311-1    Added 

228.311-2    Added 

230.7103    (a)(2)  amended 15165 

231.100    Added 15165 

231.100-70    Added 15165 

231.201    Removed 15165 

231.205-1    Removed 15165 

231.205-18    Revised 46520 

Revised , 67217 

231.205-38    Removed 15165 

231.303  (Subpart  231.3)    Added; 

interim 48743 

231.603  (Subpart  231.6)    Added: 

interim 48743 

231.703  (Subpart  231.7)    Added; 

interim 48743 

231.7003-1     (a)(2)(i)  revised 67217 

232.412    (S-72)  added 37965 

232.412-70    (c)  added 67217 
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TITLE  48  Chapter  2— Con.  Pwe 

232.501-1    (a)  amended 31342 

Technical  correction 33174 

(a)(i)  revised «7217 

232.501-2    Revised 31342 

Technical  Correction 38174 

232.502-1    (S-71)  revised;  inter- 
im  48743 

(S-71)(2)(ii)(C)  removed;  (S- 
71)(2)(ii)(D)  redesignated  as 
(S-71)(2)(u)(C);  (S-71)(2)(iii) 

revised - 9037 

(S-71)  amended 31342 

Technical  correction 33174 

232.502-4    (S-71),     (S-72)     and 
(S-73)    revised;    (S-74)    and 

(S-7  5)  removed 31342 

Technical  correction 38174 

(b)  removed 67217 

232.502-4-70    (b)     revised;     (c) 

added 67217 

232.502-71    (a)(7)  and  table  and 

(b)(5)  revised 67217 

232.903    Added *0072 

232.905-70    Added «0072 

233.104    (Subpart  233.1 )  Added ...  67218 
233.104        (Subpart        233.104) 

Added;  interim 45832 

233.104    (a)(3)(i)  corrected 49509 

Regulations  at  56  PR  45832 

and  49509  confirmed 60070 

233.211    Added S2440 

233.211     Added;  interim 67219 

235.006    Revised;  interim 48745 

Revised WW 

237.102    Added;  interim 43987 

Added 67220 

237.170    Added;  interim 43987 

Added 67220 

237.170-1    Added;  interim 43987 

Added 67220 

237.170-2    Added;  interim 43987 

Added 67220 

237.170-3    Added;  interim 43987 

Added 67220 

237.202    Redesignated         from 

237.204 1S1M 

237.204—237.206  (Subpart  237.2) 

Heading  revised 15165 

237.204    Redesignated  as 

237.202 15'65 

237.270    Added 15165 

237.7407    (b)  introductory  text 

correctly  revised 39971 

239.7402    (a)(3)  amended 67220 
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242.270    Revised;  interim ..48745 

242.302    (b)(S-70)  added;  inter- 
im  48745 

242.1005  Revised 46521 

Revised 67220 

242. 1006  Revised 46521 

Revised 67220 

242.1007  Revised 46521 

Revised 67220 

242.1008  Revised 46521 

242.1404-1     Added , 67220 

243    Technical  correction 26719 

243.107    Added:  interim 24031 

Regulation  at  56  PR  24031  eff. 

5-14-91;  interim 28345 

Revised 60072 

243.170    Redesignated  from 

243.107-70 67220 

243.107-70  Redesignated  as 
243.170;  new  243.107-70 
added 67220 

245.104    Amended 67220 

245.401    Revised 9087 

245.405  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (b),  new  (c),  new 
(d)  and  new  (e)  revised;  in- 
terim  '««7 

245.603-70    (1)  revised 9087 

(a)(1)  revised 67220 

245.608-5  Heading  revised; 
(a)(1)  through  (3)  and  (b) 
added;  interim 48745 

246.406  (S-71)  introductory 
text,  (1)  and  (2).  (S-72)  in- 
troductory text.  (1)  through 
(4)  redesignated  as  (S-71), 
(i)  and  (ii),  (2)  introductory 
text,  (i)  through  (iv);  new 
(S-71)  introductory  text 
added;  (S-73)  removed;  in- 
terim  48746 

247.271-4    (b)(9)  revised 60072 

247.573-1    Revised 39971 

249    Technical  correction 26719 

249.102    Revised;  interim 24031 

Regulation  at  56  PR  24031  eff. 

5-14-91;  interim 28345 

249.102    Revised 60072 

(a)(5)  added 67220 

249.7001  (b)(5)  revised 67220 

249.7002  Added 67220 
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249.7003  Redesignated  as 
249.7004;  new  249.7003 
added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim. 28345 

Revised 60072 

249.7004  Redesignated  from 
249.7003;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 28345 

250.103    Removed 60072 

250.201-70    (b)(2)  revised 67?21 

250.303    (6)  revised 67221 

252    Technical  correction 26719 

252.203-7001    Amended;     inter-' 

im 9087 

252.203-7002    Amended 9088 

252.203-7004    Added;  interim 24142 

252.204-7004    Regulation  at  55 

FR  19080  confirmed 48732 

252.204-7007    Regulation  at  55 

FR  19080  confirmed 48732 

252.208-7005  Revised;  inter- 
im  48746 

Regulation   at   55   FR   48746 

confirmed 15167 

252.211-7000    Added;  interim 18619 

252.211-7001    Added;  interim 18619 

252.211-7002    Added;  interim 18620 

252.211-7003    Added;  interim 18621 

252.211-7004    Added;  interim 18621 

252.211-7005    Added;  interim 18622 

Removed;  interim 67221 

252.211-7006    Added;  interim 18622 

252.211-7007    Added;  interim 18622 

252.211-7008    Added;  interim 18622 

252.211-7009    Added;  interim 18623 

252.21 1-7010    Added;  interim 18623 

252.211-7011    Added;  interim 18623 

252.211-7012    Added;  interim 18623 

252.211-7013    Added;  interim 18624 

252.21 1-7014    Added;  interim 18624 

252.211-7015    Added;  interim 18624 

252.211-7016    Added;  interim 18625 

252.211-7017    Added;  interim 18625 

252.211-7018    Added;  interim 18625 

252.211-7019    Added;  interim 18626 

Amended 67221 

252.211-7020    Added;  interim 18626 

252.211-7021    Added;  interim 18627 

252.215-7003  Correctly  amend- 
ed  39971 

252.215-7004    Added;  interim 15166 

252.217-7306    Regulation  at  55 

PR  19080  confirmed 48732 


Put 

252.219-7005    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7009    Regulation  at  55 

FR  19081  confirmed 48732 

252.219-7012    Removed 

252.219-7013    Removed 

252.219-7014    Removed 

252.219-7016  Removed;  Inter- 
im  15166 

Removal  at  56  FR  15166  con- 
firmed  60070 

252.223-7000    Removed 67221 

252.223-7004  Removed;  new 
252.223-7004  redesignated 
from    252.223-7005;    revised; 

interim 67221 

252.223-7005    Regulation  at  55 

FR  19081  confirmed 48732 

Redesignated  as  252.223-7004; 

interim 67221 

252.223-7006    Added 60072 

252.223-7007    Added 60073 

252.223-7008    Regulation  at  55 

PR  19081  confirmed 48732 

252.223-7500    Revised 60073 

252.225-7000  Revised;  inter- 
im  48746 

Regulation    at    55    FR    48746 

confirmed 15167 

252.225-7001  Revised;  inter- 
im  :. 48746 

Revised;  interim 9088 

Regulation    at    55    PR    48746 

confirmed ....15167 

Regulation  at  56  FR  9088  con- 
firmed  60070 

252.225-7003    Introductory  text 

amended;  interim 48747 

Regulation   at   55   FR   48747 

confirmed 15167 

252.225-7005  Revised;  inter- 
im  48747 

Revised:  interim 9088 

Regulation    at    55    FR    48747 

confirmed 15167 

Regulation  at  56  FR  9088  con- 
firmed  60070 

252.225-7006  Revised;  inter- 
im  48747 

Revised;  interim 9089 

Regulation    at    55    FR    48747 

confirmed 15167 

Regulation  at  56  FR  9089  con- 
firmed  60070 


UMI 


NOTK  1:  ••Mfoc*  pog*  mimb*n  indicots  1991  chang**. 
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UMI 


TITLE  48  Chapter  2— Con.  Pve 

(c)(l)(i)  revised 67221 

252.225-7008    Revised;        inter- 
im  48748 

Amended;  interim 9089 

Regulation    at    55    FR    48748 

confirmed 15167 

Regulation  at  56  FR  9089  con- 
firmed  «0070 

252.225-7009    Regulation  at  55 

FR  19081  confirmed 48732 

(f)(2)(iv)  amended 67221 

252.225-7014    Regulation  at  55 

FR  19081  confirmed 48732 

Amended;  interim 90W 

Regulation  at  56  FR  9089  con- 
firmed  60070 

252.225-7018    Removed;     inter- 
im  48749 

RegvQation   at   55   FR   48749 

confirmed 15167 

252.225-7020    Removed;      inter- 
im  48749 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7021    Removed;     inter- 
im  48749 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7023    Regulation  at  55 

FR  30160  confirmed 90S9 

252.225-7025    Added;  interim 48749 

Revised '5166 

Regulation   at   55   FR   48749 

confirmed 15167 

252.225-7026    Added;  interim 48749 

Revised 15166 

Regulation    at    55    FR    48749 

confirmed 15167 

252.225-7029    Added;  interim 48749 

Regulation    at    55    FR    48749 

confirmed 15167 

Added 67221 

252.225-7030    Added;  interim 48750 

Regulation   at   55   FR   48750 

confirmed 15167 

252.225-7031    Added 15166 

252.225-7032    Added 15166 

252.225-7033    Added;  interim 15166 

252.225-7034     Added 64212 

252.226-7002    Added;  interim 48750 

Regulation    at    55    FR    48750 

confirmed 15167 

Removed 60073 

252.227-7039    Regulation  at  55 

FR  19081  confirmed 48732 

Note  1:  laldfati  pat*  wyifciri  bidkata  1*91 
Note  2: 


Page 
252.228-7001     (i)(2)(ii)     amend- 
ed  67221 

252.231-7000    Revised 15166 

252.232-7004    Revised;        inter- 
im  48750 

Regulation    at    55    FR    48750 

confirmed 15167 

Added 67221 

252.232-7005    Added 67221 

252.232-7007    (a)  revised 31343 

Technical  correction 38174 

252.232-7008    Added 31343 

Added 37965 

Technical  correction 38174 

252.233-7000    Regulation  at  55 

FR  19082  confirmed 48732 

252.234-7000    Amended 67222 

252.237-7001    Added;  interim 43987 

Corrected 49509 

252.237-7019    Added;  interim 67222 

252.239-7000    (a)(1)  amended 67222 

252.243-7000    Regulation  at  55 

FR  19682  confirmed 48732 

252.247-7110    Revised 60073 

252.247-7203    Regulation  at  55 

FR  19082  confirmed 48732 

252.249-7001    Added;  interim 24031 

Regulation  at  56  FR  24031  eff. 

5-14-91;  interim 2«345 

Revised *<»'4 

Added ^. 67222 

253.204-70    (c)(3),      (d)(5)(i)(H) 
and      (xi)(b)(i)      amended; 

(c)(4)(vi)  revised 67222 

(c)(4)(vii)    and    (e)(3)(ii)    re- 
vised  67223 

Chapter  2    Appendixes  H  and  I 
regulation  at  55  FR   19082 

confirmed 48732 

Appendix  N  revised;  interim 48750 

Appendix  N  amended 9089 

Appendix  N  regulation  at  55 

FR  48750  confirmed 15167 

Appendix  G  amended 67223 

Chapter  3 — Dapartment  of  Health 
and  Human  Services  (Ports 
300—399) 

328    Added 5W* 

352.228-7    Added 58316 

352.228-70    Removed 58317 


Page 

352.270-6  Regulation  at  56  FR 
33882  confirmed;  (a)  amend- 
ed  54797 

Corrected 5760J 

Chapter  5 — General  Services 
Administration  (Ports  500—599) 

501.105  Revised  (0MB  num- 
bers)  64213 

509.405    Revised 51660 

519.704    (c)(2)  revised 59n0 

519.705-2     Revised 64213 

519.705-4    (a)  revised S9220 

(a)(5)  revised 64214 

519.706-70    (f)(2)(iii)  revised 64214 

519.708    Revised 64214 

525    Temporary  Reg.  AC-90-2, 

Supp.  1  added 52479 

552.219-72    Introductory       text 

revised 64214 

552.219-73    Added 64214 

552.238-70    Amended 51660 

552    Temporary  Reg.  AC-90-2, 

Supp.  1  added 52479 

Chapter  7 — Agency  for  Intemcrtienol 
Development  (Ports  700—799) 

701.105    (b)  amended 67224 

701.372    (b)  amended 67224 

701.376-4    Amended 67224 

701.470    (a)(2)  amended 67224 

701.601    (bK3)  amended 67224 

702.170-3    (a)  amended 67224 

702.170-10  (a)(l)(ii)  amended....  67224 
702.170-13    (a)(1),   (2)   and   (b) 

amended 67224 

705.202    Regulation   at    56    FR 

27208  confirmed 52212 

705.207    Regulation    at    56    FR 

27208  confirmed 52212 

706.302-5    Regulation  at  56  FR 

27208  confirmed..., 52212 

706.302-71    Regulation     at     56 

FR  27208  confirmed 52212 

706.501    Amended 67224 

715.504    (a)  amended 67224 

719.270    (k)  amended 67224 

719.272    Regulation    at    56    FR 

27208  confirmed 52212 

726.000    Regulation    at    56    FR 

27209  confirmed 52212 

726.101    Regulation   at   56   FR 

27209  confirmed 52212 

Note  1:  taUtmn  rmt»  wMwhiri  birfkat*  1991 
Note  2: 


Page 

726.102    Regulation    at    56    FR 

27209  confirmed 52212 

726.104    Regulation   at   56   FR 

27209  confirmed 52212 

726.201    Regulation    at    56    FR 

27209  confirmed 52212 

726.301    Regulation    at    56   FR 

27209  confirmed 52212 

(a)  amended .'.  52213 

728.105-1     (b)  amended 67224 

728.305-70    (a)  revised 67224 

731.770    (a)  amended 67225 

732    Revised 67225 

737.206    (c)(2)(ii)  amended 67225 

737.270    (a)  amended 67225 

750.7109-1     Amended 67225 

750.71 10-1     Amended 67225 

750.71 10-2     Amended 617225 

750.7110-3    Amended 67225 

752.226-1    Regulation  at  56  FR 

27209  confirmed 52212 

752.226-2    Regulation  at  56  FR 

27210  confirmed 52212 

752.228-3    (b)  revised 67226 

752.232-70    (a),     (b)     and     (d) 

amended 67226 

752.7004    (b)(4)  amended 67226 

752.7026    (b)(3)  amended 67226 

753.107    Amended 67226 

7    Appendix  H  amended 67226 

Chopter  9 — Deportment  of  Energy 
(Ports  900—999) 

950.7000—950.7011  (Subpart 

950.70)    Heading  amended 57827 

950.7000  Amended 57827 

950.7001  Revised 57827 

950.7002  Amended 57827 

950.7003  Revised 57828 

950.7004  Removed 57828 

950.7005  Removed 57828 

950.7006  Revised 57828 

950.7007  Removed 57828 

950.7008  Removed 57828 

950.7009  Amended 57828 

950.7010  Revised 57828 

950.7011  Redesignated            as 
950.7101 57828 

950.7101        (Subpart        950.71) 

Heading  added 57828 

950.7101    Redesignated       from 

950.7011 5^828 
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TITLE  48  Choptar  9— Con.  p««e 

952.250-70    Revised Sf^n 

952.250-7 1    Removed smo 

952.250-72    Removed 57830 

970.0901     Added 65448 

970.2870    Revised STtM 

970.5204-7    Removed 57t30 

970.5204-8    Heading  amended 57830 

970.5204-20    Added 65448 

Chapter  16— Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Parts  1600—1699) 

1631.205-41    Added 57496 

1652.216-71    (b)(2)(ii)  amended; 

(b)(2)(iv)(B)  revised 57497 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1801.104-370    (e)  corrected 56691 

1815.872    (c)(1)  and  (2)  correct- 
ed  56691 

1825.102    Corrected 52213 

1832.501-1     Added;  interim 63877 

1832.503-4     Added;  interim 63877 

1852.219-76    (a)  corrected 56682 

1852.232-70    Added:  interim 63877 

Chapter  52— Department  of  the 
Navy  Acquisition  Regulations 
(Ports  5200—5299) 

5243    Added;  interim 63672 

5252    Authority      citation      re- 
vised....^  63675 

5252.243-9000    Added;  interim....  63675 
5252.243-9001     Added;  interim....  63675 

Title  48 — Proposed  Rules: 

15     57182 

23 58296 

U"'Z"""ZZZ 64922 

52  58296.  64922 

216  55264 

225.!!.!..!..!" 52597 

246       50693 

252       50693,  53497.  55264 

270  55264 

503 50073 

515 56956 

538 56956 

552 50073 

935 56621 


Page 

iQA^      58865 

1QI7Q  58865 

5446!!!!!!!!!!!!!!!!!!!!!!!!!! ^eoos 

5452 66008 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1—99) 

1.66  (a)  revised;  nomenclature 
change '••'^ 

1.67  Nomenclature  change 59893 

37.13    Revised 6^215 

71.5    (b)  revised 52003 

Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

[Editorial  Note:  The  revision  date  for 
the  1991  revision  of  title  49.  chapter  I,  \«.1U 
be  delayed.  The  1991  revision  wiU  include 
amendments  promulgated  during  the  period 
of  October  1,  1990  through  December  31. 
1991.  For  the  convenience  of  the  user,  this 
i;SA  contains  all  amendments  promulgated 
since  the  October  1, 1990  revision.] 

106    Authority      citation      re- 
vised  39978 

106.3    (a)  amended 66156 

106.5    Amended 39978 

106.9    Amended 39978 

106  Appendix  A  amended 66156 

107  Authority       citation      re- 
vised  •**' 

107.1    (a)  amended 66156 

107.3    Amended •*21 

Amended 66157 

107.5    (a)  and  (b)  amended 8621 

107.7    (a)  and  (c)  amended 8421 

107.9    (c)  amended W22 

107.101    Introductory  text 

amended 52465 

107.103    (b)(1)  amended 39978 

(a)  amended 52465 

(a),  (b)(1)  and  (c)  amended 8621 

107.105    (a)(1)  amended 39978 

(a)(1)  amended W21 

107.107    Amended W21 

107.109  (b),  (c)  introductory 
text,  (2),  (d)  and  (e)  amend- 
ed  •*«' 

(a)  revised •*** 


UMI 
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Page 

107.111    (b)(1)  amended 39978 

(a),  (bKl)  and  (c)  amended 8621 

(d)  revised 3622 

107.113    (a)  amended 52465 

(c)  amended 3621 

107.115  (a),  (b)  and  (c)  amend- 
ed  Mai 

107.117    (a)  amended 3621 

107.119    (b),    (c).    (d)    and    (e) 

amended 3621 

107.121    Amended 3621 

107.123    (a)  amended 39978 

(a)  and  (b)  amended 3621 

107.101—107.123     (Subpart     B) 

Appendix  A  amended 39978 

107.201  (c)  amended 52465 

(a)  and  (d)  revised 3622 

107.202  Added 3622 

107.203—107.211    Undesignated 

center  heading  revised 3622 

107.203  (b)(1)  amended 39978 

(a),  (b)  and  (c)  revised;  (d) 

added 3622 

107.205  (a),  (b)  and  (c)  amend- 
ed  3621 

107.207  (a)  and  (b)  introducto- 
ry text  amended 3621 

(b)(1)  amended 36i2 

107.209  Heading,  (a)  and  (b)  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e)  and  revised 3623 

107.211    Amended 3623 

107.215—107.225    Undesignated 

center  heading  amended 3623 

107.215    (b)(1)  amended 39978 

(b)(1)  amended 3621 

"(b)  introductory  text,  (4)  and 

(5)  amended;  (a)  revised 3623 

(b)(4)    and    (5)    correctly    re- 
vised  15510 

(b)(6),  (7)  and  (8)  revised 66156 

107.217    (a),  (b)(2),  (c),  (d)  and 

(e)  amended 3621 

107.219  (a)  through  (d)  amend- 
ed  :»*21 

(c)  through  (e)  amended 3623 

107.221    (a)  and  (d)  amended 3621 

(b)  and  (e)  revised 3623 

107.223    Amended 3621 

107.227    Added 3623 

107.299—107.339     (Subpart     D) 

Authority  citation  revised 3624 

107.299    Amended 3624 

107.301    Amended 3621 

107.303    Amended 3621 

Note  1:  iiWoc«  pat*  numbaw  Indkota  1991  dtongi 
Note  2:  Baldfun  miMm  indicot*  DacMiber  changes. 


Page 

107.305    (a)  through  (d)  amend- 
ed  •*21 

107.309    (a)  and  (bKl)  amend- 
ed  •*«« 

107.311    (a)  and  (b)(1)  amend- 
ed  •*24 

107.315    (c)  amended 39978 

107.317    (c)  amended 66157 

107.325    (a)  and  (b)  amended 39979 

107.327    (a)(1)  corrected 15510 

107.329    Revised 3624 

107.333    Revised 8624 

107.335  Amended 39978 

Amended ~ 3621 

Corrected 15510 

107.336  Added 3624 

107.401  (b)  amended 66157 

107.402  (a)  amended 39978 

(a),  (b)(6)  and  (c)  amended 66157 

107.403  (a)  and  (b)  amended 66157 

107.404  (a)(3)  and  (b)  amend- 
ed  66157 

107.405  (a)  and  (b)  amended 66157 

107.502    (d)  amended 39978 

(d)  amended 66157 

107.504    (c)  amended 27375 

107.601—107.603     (Subpart     G) 

Added  (OMB  numbers) 52465 

Removed 66157 

171    Authority      citation      re- 
vised  39978 

Authority      citation      revised...3624, 

47161 

171.1  (c)  added MM 

171.2  (f )  and  (g)  added 8624 

171.3  (e)  removed;  Notes  1  and 

2  revised 52466 

Note  1  amended 66157 

107.4  Removed 66157 

107.5  Removed 66157 

171.6  Added 52466 

Revised 66157 

171.7  (b)  amended 39978 

Revised 52466 

(a)(3)  table  amended;  eff.  1- 

15-92 57562 

(a)  introductory  text,  (3)  and 
(b)  table  amended 66158 

171.8  Amended 52470 

Amended;  eff.  3-30-92 49987 

Amended 66158 

171.10    Revised 52472 

Revised 66159 
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TITLE  49  Chapter  I— Con.  P>«e 

171.11  (d)(l)(i)(C)  amended 46798 

(c)  revised;  (d)(4)(i)  and  (ii)  re- 
moved; (d)(4)(lli)  and  (iv)  re- 
designated as  (d)(4)(i)  and 

(ii);  (d)(ll)  added 52472 

(c)  and  (d)(9)  revised;  (d)(12) 
added 66159 

171.12  Revised 52472 

(b)   revised;   (c)    introductory 

text  amended;  (c)(1)  and  (2) 

added 66159 

171.12a    Revised 52473 

(a),  (b)  introductory  text  and 
(4)  amended;  (b)(1),  (5)  and 

(13)  revised;  (b)(14)  added 66160 

171.14    Revised 52473 

Revised ^i*' 

(bKlXiii)    rembved;    (b)(2)(ii) 

and  (4)(ii)  revised 49830 

Republished 661W 

171.16    (b)  and  Note  amended 39978 

171.19  Nomenclature  change 66162 

171.20  (b)  amended 39978 

(a)  through  (c)  amended 66162 

172    Authority       citation      re- 
vised  39979 

Heading  and  authority  cita- 
tion revised 52474 

Authority  citation  revised 66162 

172.1—172.3  (Subpart  B)    Head- 
ing revised 52474 

172.101    Table  amended 39979 

Appendix  revised 46798 

(a)  through  (j)  revised;  (k) 
and  (1)  added;  Table  re- 
vised  52474 

Table  amended *» 

Regulation  at  56  FR  200  effec- 
tive  date   delayed  to  9-30- 

91 ma 

(i)(3)(iii)  added;  eff.  3-30-92 499t7 

Table  amended;  eff.  3-30-92 49W8 

(e)(8)  heading  and  (10)  head- 
ing revised;  (c)(9)  heading, 
(lOHiXE)  and  (F),  (c)(12)(ii) 
heading  added;  (c)(10Ki)  in- 
troductory text,  (C),  (D),  (ii), 
(11)  introductory  text, 
(12)(i),  (iii),  (d)(4),  (f),  (iK3) 
introductory     text,    (i),    (4) 

and  (l)(2)  amended 66162 

Table  revised 66163 

172.102    Revised 52582 


Page 


(a),  (b)  introductory  text, 
(c)(1)  through  (3),  (5),  (7)  in- 
troductory text,  (i)  table  and 
(ii)  amended  (a)(1)  and  (2) 
added ..............~.~~.~.... 66250 

172.201  (a)(3)               amended; 
(a)(4)(i)  and  (ii)  removed 52589 

172.202  (a)     through     (d)     re- 
vised  52589 

(aK2),  (4)  and  (5)  revised 66252 

172.203  (c)(l)(iii)  amended 46825 

(1)  removed;  (c)(2).  (i)(2).  (j). 

(k)  and  (m)(3)  revised 52589 

(k)(  3)  amended 200 

Regulation  at  56  PR  200  effec- 
tive date  delayed   to  9-30- 

9X 7312 

(g)(3)  and  (n)  added:  eff.  3-30- 

92 ; *»9e9 

(d)(l)(i)  through  (v),  (d)(l)(vi) 
introductory  text,  (A) 
through  (D),  (vii)  and  (viii) 
redesignated  as  (d)(2) 
through  (6),  (7)  introductory 
text,  (i)  through  (iv),  (d)(8) 
and  (9);  (d)  introductory 
text  added;  (d)(1),  (i),  (k)(3), 

(m)(l),  (2)  and  (3)  revised 66253 

(c)(2),  (k)  introductory  text, 
(1),  (2),  (4)(ii),  (iii)  and  (iv) 
amended 66254 

172.301  Revised 52590 

172.302  Added • 52591 

(b)(2)    and    (3)    revised;    (f) 

added 66254 

172.303  Added 52591 

(b)  introductory  text  repub- 
lished; (b)(3)  added 66254 

172.306    Removed 52591 

172.308    Revised 52591 

172.312  Revised 52591 

(aK2)  revised;  (c)(4)  and  (5) 

added 66254 

172.313  Added 52592 

(a)  revised 66254 

172.316    (a)  and  (c)  revised 52592 

Heading  revised 66254 

172.320    Added 52592 

Revised 66254 

172.324  (a)(3)  amended 46825 

Heading      and      introductory 

text  revised 52592 

172.325  Added;  eff.  3-30-92 499W 


NOTEl 

Note  2:  •oMfoca  anfriM 


birficata  1991 
0«<*mb«f 


Pve 

172.326    Revised 52592 

(cKl)  and  (2)  amended 66255 

172.328    Revised 52592 

(c)  introductory  text  amend- 
ed  66255 

172.330  Revised 52593 

(aHl)  and  (2)  revised 66255 

172.331  (d)  amended 39981 

Revised. 52593 

172.332  (bKl),    (3),    (c)(1).   (2). 

(3)  and  (5)  revised 52593 

(a)  amended 66255 

172.334    (a)  revised;  (bKl)  and 

(3)  amended. 52593 

(a)  amended 66255 

172.336    (b)    introductory    text 

amended;  (bKl),  (cK2)  and 

(3)  revised 52593 

Heading  revised;  (bXl).  (cK2) 
and  (3)  amended 66255 

172.400  Revised. 52593 

(aK3)  and  (b)  table  amended 66255 

172.400a    Added 52594 

172.401  (a)    introductory    text 
amended;  (d)  removed 52594 

172.402  Revised 52594 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  (a)  introductory 
text  and  new  (d)  revised;  (b) 

and  (e)  added 66255 

172.403  (e)  removed 52594 

172.405  Revised. 52594 

(b)  removed;  (c)  redesignated 

as  (b);  new  (b)  revised 66255 

172.406  Revised 52594 

(a)  heading,  (IKii),  (b)  head- 
ing, (c)  heading,  (e)  intro- 
ductory text  and  (f)  heading 
revised;  (d)  heading  added 66255 

172.407  (dKl)  and  (3)  amend- 
ed  39981 

Revised 52595 

(d)(4)  revised 66255 

172.411    Revised 52595 

Revised 66256 

172.415  Revised 52596 

Republished 66256 

172.416  Revised 52596 

Republished 66257 

172.417  Revised 52596 

Republished 66757 

172.419    Revised 52597 

Republished 66257 

Note  1:  leldf«c«  poga  mmSun  in«cata  1991  cbang* 
Note  2:  loWfan  miMm  Indlcata  D«c«iiib«f  diangat. 
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172.420    Revised 52597 

Republished 66257 

172.422  Revised 52597 

Republished 66257 

172.423  Revised 52597 

Republished 66257 

172.426  Revised 52597 

Republished 66257 

172.427  Revised 52598 

Republished 66258 

172.430  Revised 52598 

Republished 66258 

172.43 1  Added 52598 

Republished ...66258 

172.432  Revised 52598 

Republished 66258 

172.436    Revised ~ 52598 

Republished 66259 

172.438    Revised 52598 

Republished 66259 

172.440    Revised 52598 

Republished 66259 

172.442    Revised 52599 

Republished 66259 

172.444    Removed 52599 

172.446    Added 52599 

Republished 66259 

172.448    Revised 52599 

Republished 66299 

lf2.500    Revised 52599 

172.502    Revised •  52599 

(c)  removed;  (d)  redesignated 
as  (c);  (a)  heading,  (b)  and 
new  (c)  revised 66259 

172.504  Revised -•  52600 

(f)(4),  (7)  and  (8)  revised;  new 

(g)  added;  (a),  (b),  (c)  intro- 
ductory text,  (e)  Table  1, 
Table  2,  (f)  introductory 
text,  (3)  and  (5)  amended 66260 

172.505  Revised 52601 

Heading  and  (b)  revised;  (d) 

added;  (a)  amended 66260 

172.508    (a)  revised 52601 

172.510    (a)  amended 39981 

(a)  revised 52601 

(c)    revised;    (aM2)    and    (3) 

amended 66260 

172.512    (b)   introductory   text, 

(1)  and  (2)  amended :52601 

172.514    Revised 52601 
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CHANGES  OCTOBER  1,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  49  Chapter  I— Con.  Five 

172.516    (c)    introductory    text 

revised;  (c)(7)  added 52601 

172.519    Revised 52601 

(a)(2)  removed;  (aK3)  and  (4) 
redesignated  as  (a)(2)  and 
(3);  new  (aK2)  amended;  (f) 
revised 66260 

172.522  Revised 52602 

(a)  republished  in  part;  (b)  re- 
vised  66260 

172.523  Revised 52602 

(a)  republished  in  part;  (b)  re- 
vised  66261 

172.524  Revised 52602 

(a)  republished  in  part;  (b)  re- 
vised  66261 

172.525  Redesignated              as 
172.526;  new  172.525  added 52603 

(a)  republished  in  part;  (b)  re- 
vised  66261 

172.526  Redesignated         from 
172.525 52603 

(a)(1),    (2)    and    (4)    revised; 

(c)(3)  amended 66261 

172.528    Revised 52603 

I^published 66261 

172.530    Revised 52603 

Republished 66262 

172.532    Revised 52603 

Republished 66262 

172.536    Removed 52603 

172.540    Revised 52603 

Republished 66262 

172.542    Revised 52603 

Republished..^. 66262 

172.544    Revised 52604 

Republished 66262 

172.546  Revised 52604 

Republished 66263 

172.547  Added. 52604 

Republished 66263 

172.548  Revised 52604 

Republished 66263 

172.550    Revised. 52604 

Republished 66263 

172.552  Revised. 52605 

Republished 66263 

172.553  Added 52605 

Republished 66263 

172.554  Revised 52605 

Republished 66264 

172.556    Revised 52605 


Page 

Republished r. 66264 

172.558    Revised 52605 

Republished 66264 

172.560    Added 52605 

Republished 66264 

172  Appendix  B  removed 52606 

173  Authority       citation      re- 
vised  '^^^ 

Authority  citation  revised 50665 

173a    Authority  citation 

amended 66264 

173.1  (d)  added 52606 

173.2  Revised 52606 

173.2a    Added 52606 

(a)(8)  table  amended 66264 

173.3  Revised 52607 

(c)(1)    revised;   (c)(3)   amend- 
ed  66265 

173.3a    Removed 66265 

173.4  Revised 52608 

(b)  amended WM 

(a)(6Kii)   revised;  (b)  amend- 
ed  66265 

173.5  (a)(2),  (3)  and  (b)  amend- 
ed  52608 

173.6  Removed 52608 

173.7  (b)  and  (d)  amended 52608 

173.9  Revised 52608 

173.10  (a)  amended 52608 

(b)  and  (e)  amended 52609 

(a)  amended 66265 

173.11  (a)  amended 66279 

173.12  (e)  amended. 39981 

Revised. 52609 

(b)  revised;  (d)  added 66265 

173.21  Revised 52609 

(f)  introductory  text,  (2)  and 

(i)  amended 66265 

173.22  (a)(4)  added 52610 

(c)(2)  amended 66265 

173.22a    (b)  amended 39981 

(b)  amended 66279 

173.23  (a)  revised 52610 

173.24  Revised 52610 

(b)(2)  revised;  eff.  3-30-92 49989 

(h)  heading  revised;  (c)(2)  and 

(g)(3)  amended 66265 

173.24a    Added 52611 

(b)(2)  and  (5)  amended 66266 

(b)(2)      and        (5)      amend- 
ed  66266 

173.24b  "Added 52612 


UMI 


Note  1:  ■■idfof  p«i9« 
Note  2: 


nuMbmi  Indkot*  1991  chon«M. 


PMe 

(aXl).  (3)  and  (dK2)  amend- 
ed  66266 

173.25  (aK3)  revised;  (aK5) 
added:  (b)  removed. 52612 

(aX5)  and  (c)  revised 66266 

173.26  Revised. 52612 

173.27  Revised 52612 

(c)(2Ki)     and     (f)     Table     2 

amended 66266 

173.28  (mK3)(U)  amended 39981 

Revised. 52614 

Heading.  (bK2Ki),  (ii)  and  (4) 

table  revised;  (bK4)  and  (5) 
amended 66266 

173.29  Revised 52614 

(g)  added;  eff.  3-30-92 499t9 

173.31  (a)(1)  revised;  (a)(12) 
through  (17)  added;  (c) 
Table  1  footnote  v  re- 
moved  52615 

(a)(7)  added. 5064$ 

(aX18)  added 66266 

173.32  (aK6)  and  (q)  through 

(s)  added 52815 

Heading  revised;  (aXS) 
amended 66266 

173.32a  (c),  (d),  (h)  introducto- 
ry text,  (2)  introductory  text 
and  (3)  amended 66279 

173.32c    (a),  (b),  (g)(2)  and  (o) 

revised;  (p)  added 52616 

(q)  added;  (gK2)  amended 66266 

173.32d    Removed 52616 

173.33  (b)(2Kil)  and  (iil)  re- 
moved; (f )  and  (g)  added 52616 

(a)(3)  revised;  (c)(4).  (d)(1) 
and  (2)  amended 27S75 

173.34  (e)(l)(iv)  amended 39981 

(e)    Introductory    text    table 

amended;      (e)(17)      added; 

(f)(2)  revised;  eff.  1-15-92 57562 

(cX3)  amended 66266 

(eXlXiv),  (i)  introductory 
text,  (4Xi),  (1)  introductory 
text,  (2)  and  (3)  amended 66279 

173.40    Added 52616 

173.50—173.63  (Subpart  C)  Re- 
vised  52617 

173.50    173.114a     (Subpart     C) 

Heading  revised 66267 

173.50    (bX4)  revised;  Footnote 

1  amended 66267 

173.54    (a)  and  (j)  amended 66267 

Note  1:  ■»Mf«c«  paga  nwhin  indkata  1991 
Note  2: 


173.56    (bXl).    (g)    and    (hX3) 

amended 66267 

173.58  (b)  introductory  text, 
(2),  (cXii)  and  (iii)  amended; 
(cXlXiv)  added 66267 

173.59  Amended i- 66267 

173.60  (bX8)  amend^ 66267 

173.61  (d)  amended 66267 

173.62  (a)    revised;   (e)   added; 

(b)  introductory  text,  table,, 

(c)  table,    and     (d)    table 
amended 66267 

173.63  (a)  introductory  text 
amended;  (d)  and  (e)  re- 
moved  66268 

173.115—173.156     (Subpart'    D) 

Revised 52634 

173.115  (a),     (c)     introductory 

text  and  (2)  amended  — 66268 

173.116  (a)  amended 66268 

173.120  (a)   revised;   eff.   3-30- 

92 4WW 

173.121  (bX2)  revised:  (a)  table 
and  (b)(l)(iv)  table  amend- 
ed  66268 

173.124    (aX3Xil).     (iii),    (bXl) 

and  (2)  amended .'. 66268 

173.128  (cX2)  and  (d)  amend- 
ed  66268 

173.132  (aXl)  introductory 
text,  (iiiXB),  (bXl)  and  (2) 
amended 66268 

173.133  (aX2)  revised 66268, 

(aXl)     table     and     (bXlXii) 

amended 66270 

173.134  (aX4)  added;  (aXl) 
amended ..66270 

173.136  (b)  amended 66270 

173.137  (a),  (b)  and  (cXl) 
amended 66270 

173.140    (c)  added;  (a)  and  (b) 

amended;  eff,  3-30-92 499S9 

Revised 66270 

173.150    (f)(1),  (3Xlv)  and  (vl) 

revised;  (bX3)  amended 66270 

173.154  (d)  amended 66270 

173.155  (b)  amended 66270 

173.156  (b)  amended 66270 
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DECEMBER  1991  191 

CHANGES  OCTOBER  1,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  49  Chapter  I— Con.  Pwe 

173.158—173.230     (Subpart     E) 

Revised 52643 

173.158  (e)  and  (h)(2)  amend- 
ed  66270 

173.159  (d)(1)  amended 66270 

173.164  (b)(2),  (3)  and  (4)  re- 
designated 88  (b)(3),  (4)  and 

(5);  (b)(1)  redesignated  in 
part  as  (bK2);  new  (b)(2) 
and  (3)(iv)  amended ..66270 

173.171     Introductory   text  and 

(a)  revised;  (c)  amended 66270 

173.173    (a)  amended 66270 

173.181    (c)    introductory    text 

and  (3)  amended 66270 

173.185  (j)  introductory  text 
revised;  (k)  added;  (a),  (i)  in- 
troductory text,  (jK2)  and 
(3)  amended 66271 

173.188    (a)(2)  revised 66271 

173.192  Introductory  text  and 
(a)(2)  amended 66271 

173.193  (c)  redesignated  as  (d) 
and    revised;    (b)    amended; 

new  (c)  added 66271 

173.195    Heading  revised 66271 

173.197    Added 66271 

173.202  (c)  amended 66271 

173.203  (c)  amended 66271 

173.211     (c)  amended 66271 

173.217  Heading  and  (a)  intro- 
ductory text  amended 39981 

173.224  (c)  table  amended 66271 

173.225  (b)  table  revised 66271 

(c)(4)(i),     (d)(1)     Table,     (2) 

Table 66274 

173.226  (b)    introductory    text 

and  (c)(2)  amended 66274 

173.227  (b)  introductory  text, 
(3)(ii)(D)  and  (iiiXD) 
amended 66274 

173.230  (b)(l)(v)  and  (2Kv) 
added;  (b)(lHiii),  (iv),  (2Kiii) 
and  (iv)  amended 66274 

173.240—173.249     (Subpart     P) 

Revised 52663 

173.240  (a)  and  (c)  revised 66274 

173.241  (c)  revised 66275 

173.242  (a)  amended 66275 


Page 


173.243  (a)  and  (b)(2)  amend- 
ed  66275 

173.244  Heading    and    (b)    re- 
vised; (a)  amended 66275 

173.245  (a)(29)        introductory 

text  amended a^*'* 

(a)  added 66275 

173.247    (aX12)(lii)       amended; 

eff.  12-31-90 39981 

Added;  eff.  3-30-92 49989 

(c)(3)  corrected 65541 

(cK5),    (d)(2),     (3)     and     (4) 

amended 67543 

173.249    (b)  and  (c)  amended 66275 

173.252    (a)(5)  amended 39981 

173.300—173.320     (Subpart     G) 

Heading  revised 52664 

173.300    Removed 52665 

173.300a  (b)(1)  and  (e)  amend- 
ed  39981 

(b)(1),  (c)  through  (e)  and  (g) 

through  (i)  amended 66279 

173.300b    (b)(1)  amended 39981 

(b)(1)    and    (c)    through    (g) 

amended 66279 

173.300c    (a)   introductory   text 

and  (b)  amended 66279 

173.302  (h)  added;  (a)  intro- 
ductory text  and  (4)(iii)  re- 
vised  66275 

173.303  (e)    added;    eff.    1-15- 

92 57563 

173.304  (g)  added;  (a)  introduc- 
tory text,  (1)  and  (4)(ii) 
amended 66275 

173.305  (a)  and  (d)  amended 66275 

(c)(1)  amended 66279 

173.306  (a)(1),  (3)  introductory 
text    and    (b)    introductory 

text  amended;  (h)  added 52665 

(a)(2)  and  (3)  amended S5472 

(i)  added;  (a)  introductory 
text,  (3)(i),  (b)  introductory 
text,  (1),  (3)  and  (h)  intro- 
ductory text  amended 66275 

173.308    (a)    introductory    text 

amended 52665 

(a)(1),  (2),  (3)  and  (c)  amend- 
ed  66276 

173.314    Revised 52665 

(c)  revised;  (g)(3)  added 66276 


NOTEl 
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1991 
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(a),  (b)(3)  and  (6)  amended 66277 

173.315    (a)(2)  added 52667 

Heading  revised;  (aK2)  re- 
moved; (a)  table  and  intro- 
ductory text  amended 66277 

(i)(12)  amended 66279 

173.318    (e)  amended 66279 

173.321  Added.... 52667 

173.322  Added 52667 

173.323  Added 52667 

(bXl)    and    (4)    revised;    (a) 

amended 66279 

173.324  Added 52668 

173.325—173.388     (Subpart     H) 

Removed 52667 

173.334  Added 52668 

173.335  Added 52669 

173.336  Added 52669 

173.337  Added 52669 

173.338  Added ...52669 

173.340    Added 52669 

173.369    (a)(14)(iii)  amended 27S75 

173.373  (a)(6)(iv)  amended 27«75 

173.374  (a)(4)(v)  amended WS 

173.386  (d)(3)   removed;   (a)(1) 

and  (3)  revised 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 
91 7312 

173.387  (a)  revised 200 

Regulation  at  56  FR  200  effec- 
tive date  delayed  to  9-30- 

91 7312 

173.416  (d),  (e).  (f)  and  (g) 
amended;  (c)  revised 52670 

173.417  (a)(1).  (2).  (6Kiii). 
(b)(1).  (2)  and  (5)  amended; 
(a)(5).  (6)  introductory  text 

and  (b)(4)  revised 52670 

173.421-1    (b)(2)  amended 8624 

Heading  and  (a)  revised 66279 

173.421-2    Revised 52670 

(d)  removed 8624 

(d)  removed 66279 

173.457    (b)(4)  amended 66279 

173.465    (d)  amended 66279 

173.471    (e)  amended. 39981 

(e)  removed 52670 

(f)  amended  (0MB  number) 66279 

173.473  Introductory  text  re- 
vised  52670 

(aXl)  and  (3)  amended 66279 

Note  1:  liUfMci  p«t«  wwbin  iii*ff  1991 
Note  2: 
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173.500—173.510     (Subpart     J) 

Removed : 52670 

173.605—173.655     (Subpart    K) 

Removed 52670 

173.80(^173.862     (Subpart     L) 

Removed 52670 

173.906—173.1090   (Subpart   M) 

Removed 52670 

173.1200—173.1201  (Subpart  N) 

Removed 52670 

173.1300       (Subpart       O)    Re- 
moved  52670 

173    Appendix  B  amended 52670 

Appendix  C  added 52671 

Appendix  D  added 52671 

Appendix  E  added 52673 

Appendix  F  added 52677 

Appendix  B  amended 66279 

Appendix  E  amended;  Appen- 
dix G  added 66280 

174.8    (b)  and  (c)  amended 52677 

174.10    (a)  and  (d)  amended 52677 

174.14    (b)  amended 52677 

174.16    (a),   (b)(1).   (2)  and  (3) 

amended 52677 

174.18    Amended 52677 

174.25  (a)(2)  table  revised 52677 

(a)(2)(i),     (il).     (c)     and     (d) 

amended 52678 

(a)(2)  table,  (b)(lKi)  and  (c) 
amended 66280 

174.26  (a)  amended 52678 

174.47    (a)  and  (b)  amended 52678 

174.49  Amended 52678 

174.50  (d)  amended 52678 

174.67    (a)(3)   and   (Ic)   amend- 
ed  52678 

(a)(3)  amended 66280 

174.81  Revised 52678 

(d)  table  and  (e)(5)  revised 66280 

(b),  (e)(3)  and  (h)  amended 66281 

174.82—174.93       (Subpart       D) 

Heading  revised 52680 

174.82  Added 52680 

(a)  amended 66281 

174.83  Revised 52680 

(b)(2)  amended 66281  • 

174.84  Revised. 52680 

Amended 66281 

174.85  Revised 52680 

174.86  Removed 52681 

Added:  eff.  3-30-92 49990 

174.87  Removed 52681 

174.88  Removed 52681 
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TITLE  49  Chapter  I— Con.  Pmse 

174.89  Removed 52681 

174.90  Removed 52681 

174.91  Removed 52681 

174.92  Removed 52681 

174.93  Removed 52681 

174.100—174.115     (Subpart     E) 

Heading  revised 52681 

174.100  Heading,  (a)  and  (b) 
amended 52681 

174.101  Heading,  (a)  through 
(f).  (h)  through  (1).  (n)  in- 
troductory text,  (1).  (2).  (3), 

(0)  introductory   text,   and 

(1)  through  (4)  amended 52681 

174.102  (a)  and  (b)  amended 52681 

174.103  (a),  (c)  introductory 
text,  (d)  and  (e)  amended 52681 

174.104  Heading,  (a),  (b)  intro- 
ductory text.  (4),  (7).  (8), 
(10),  (11)  and  (c)  through  (f) 
amended 52682 

174.105  Heading  and  text 
amended 52682 

174.106  Heading,  (a),  (b)  and 

(c)  amended 52682 

174.107  Heading,  (a)  and  (b) 
amended 52682 

174.109  Amended 52682 

174. 1 10  Amended 52682 

174.112  Heading,  (a),  (b),  (c)  in- 
troductory text  and  (3) 
amended 52682 

174.114  (a)  designation  re- 
moved; heading  and  text 
amended 52682 

174.115  Heading,  (a),  (b)  intro- 
ductory text  and  (3)  amend- 
ed  52682 

174.200—174.290     (Subpart     P) 

Heading  revised 52682 

174.200  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended 52682 

(cK4)  amended 66281 

174.201  Heading,  (a)  introduc- 
tory text  and  (c)  amended 52682 

174.204    (a)    introductory    text 

and  (2)(i)  amended 52682 

174.208    (a)  and  (b)  amended 52682 

174.280    Heading       and       text 

amended 52682 

174.290    Revised 52683 

174.300—174.380     (Subpart     O) 

Heading  revised 52683 

174.300  (a),  (b).  (c)  introducto- 
ry text  and  (4)  amended:  (d) 


Page 

removed;  (e)  redesignated  as 

(d)  and  amended 52683 

174.304    Heading       and       text 

amended 52683 

174.380    Revised 52683 

174.410—174.480     (Subpart     H) 

Heading  revised 52683 

174.410    (d)  amended 52683 

174.430    Added 52684 

174.480    Revised. 52684 

174.510—174.580      (Subpart      I) 

Heading  revised 52684 

174.510    Amended 52684 

174.580    Revised 52684 

174.600—174.680     (Subpart     J) 

Heading  revised 52684 

174.600    Revised 52684 

174.615    (a)  and  (b)  amended 52684 

174.680    Revised 52684 

174.700—174.750     (Subpart     K) 

Heading  revised 52684 

174.700    Heading,   (b).   (c).   (d). 
(e)    introductory    text,    (1), 

(2),  (3)  and  (f )  amended 52684 

174.715    (a)  and  (b)  amended 52684 

174.750    (a)  and  (b)  amended 52684 

174.800—174.812     (Subpart     L) 

Heading  revised 52685 

174.800    Heading        and        (a) 
amended;    (a)    designation. 

(b)  and  (c)  removed 52685 

174.810    (a)  and  (b)  amended 52685 

174.812    Removed 52685 

174.840   (Subpart   M)    Heading 

revised 52685 

174.840    Amended ™ 52685 

175    Authority      citation      re- 

Yjsecl, 39981 

175.10    (a)(7)  amended. 39981 

(a)(4)(i),  (U),  (8),  (13).  (14)(vU). 

(17)  and  (19)  amended 52685 

(a)(2),  (4)(ii)  and  (15)  amend- 
ed  66281 

175.25    (a)(2)(ii)  amended 52685 

175.30    (c)(2)  amended 52685 

175.33    (aK3)  and  (6)  amended....  52685 

175.45    (c)  amended. 39981 

(a)(2)  and  (3)  amended 52685 

175.75    (a)(2),   (3)   introductory 

text,  (ii)  and  (b)  amended 52685 

175.81    (b)  amended 52685 

175.85  (c)(l)(i)  and  (ii)  amend- 
ed; (c)(l)(lii)  and  (vii)  re- 
moved: (c)(l)(iv)  through 
(vl)         redesignated         as 
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P««e 
(c)(l)(lii)  through  (v);  new 
(c)(l)(iii)  and  (iv)  amended; 
new  (c)(l)(v)  revised 52685 

175.90    (d)     introductory     text 

amended 52685 

175.305    (a)  amended. 52685 

175.310    Introductory  text, 

(c)(1),  (2)  and  (3)  amended 52686 

175.320  (a)  table  revised;  (bK8), 
(9),    (c)    introductory    text 

and  (4)(iii)  amended 52686 

(b)(9)  revised 66281 

175.630    (a)  amended 39981 

Heading  revised;  (a)  and  (b) 
amended 52686 

175.640    Heading   revised;   text 

amended 52687 

175.700  Heading,  (b)  and  (c) 
amended 52687 

175.701  Heading,  (b)(1)  and  (2) 
amended 52687 

(c)  introductory  text  amend- 
ed  66281 

175.702  Heading,  (a),  (bK2)(i). 

(ill)  and  (iv)  amended 52687 

175.703  Heading,  (a),  (b).  (c)  in- 
troductory text,  (1)  and 
(d)(3)  amended 52687 

175.705    Heading        and        (a) 

amended 52687 

176  Authority  citation  re- 
vised  52687 

176.2  Added 52687 

176.3  (b)  revised 52688 

176.4  Added 52688 

176.5  (b)(6)  and  (d)  revised:  (e) 
removed 52688 

(a)  amended 66281 

176.9    Revised 52688 

176.11    (a),  (c)  and  (f)  revised 52688 

(a)  amended 66281 

176.30    (a)(3)  and  (5)  revised 52689 

(a)(5)(i)  amended 66281 

176.54    Heading,  (b)(1)  and  (2) 

revised 52689 

176.57  Revised 52689 

176.58  Revised 52689 

176.65    Revised 52689 

176.69    (a)  and  (b)  revised;  (d) 

and  (e)  added 52689 

(a)  amended 66282 

176.74    (c)  amended 52689 

(c)  amended 66282 

176.76  Heading,  (a)  introducto- 
ry text,  (2),  (5)  and  (b)  re- 


vised:    (a)(9)    and    (c)    re- 
moved  52689 

(a)(2)  amended 66282 

176.78    (a),  (d),  (e)(1),  (f)(3)  and 

(1)  revised 52689 

176.83  Revised 52690 

(aXTXi),  (ii),  (f),  (g)(2)  and  (g) 

table  amended 66282 

176.84  Added 52693 

Heading    revised;    (b)    table, 

(c)(2)  Table  and  (cK3)(ii)(A) 
amended 66282 

176.90  Amended 52695 

176.91  Amended 52695 

176.92  Amended 52695 

176.93  (a)  introductory  text  re- 
vised  52695 

176.96    Revised 52695 

176.98  Amended 52695 

176.99  Revised 52695 

Amended y 66282 

176.100-176.194     (Subpart     G) 

Revised 52698 

176.132    (a)(2)  amended 66282 

176.136    (c)  amended 66282 

176.146    (d)(1)  and  (2)  amend- 
ed  i 66282 

176.156    (d)  amended 66282 

176.170    (a),  (c)  and  (e)  amend-  ■ 

ed 66282 

176.200—176.230     (Subpart     H) 

Revised 52704 

176.205    (b)(7)  amended A6282 

176.305—176.340      (Subpart     I). 

Revised J52705 

176.305    (d)(2)  amended 66282 

176.315    (a)  amended 66282 

176.400—176.419      (Subpart     J) 

Revised 52706 

176.410    (b)  amended 66282 

176.415    (c)(1),  (2)  and  (5)  re- 
vised; (a)(1),  (2),  (b)(1),  (5), 

(6),  (c)(3)  and  (4)  amended 66282 

176.600—176.605     (Subpart     L) 

Revised 52708 

176.704    (f)  amended 66283 

176.800—176.805     (Subpart     N) 

Revised 52708 

176.900—176.906     (Subpart     O) 

Revised 52708 

176.905    (k)  revised 66283 

177.806    (b)  amended 52710 
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177.810  Amended 52710 

177.811  (a)  amended 52710 

177.816    (a)  and  (b)(2)  amend- 
ed.  52710 

177.818    Heading  and  (a)  intro- 
ductory text  amended 52710 

177.821    (d)  and  (f)  amended 52710 

(f)  amended 66284 

177.825  (b)(l)(ili)(A)       amend- 
ed  39981 

Heading,  (a)  Introductory 
text,  (3).  (b)  introductory 
text,  (2)(i),  (c)  introductory 
text,  (d)  introductory  text, 
(IKi).  (U).  (2)(iv).  (f)  intro- 
ductory text  amd  (3)  amend- 
ed  52710 

(f)  introductory  text  amend- 
ed  66283 

(bXlKiiiKA)  and  (B)  amend- 
ed  66284 

177.826  Heading,  (a),  (b)(2)  and 

( 3 )  amended 527 10 

(a)  amended 66284 

177.834  (a).  (O.  (d),  (f),  (g), 
(1)(1),  (2)(i)  introductory 
text,  (i)(B).  (iii)(A)  introduc- 
tory text.  (A)(4)  and  (B)  in- 
troductory text  amended 52710 

177.835  Heading,  (a),  (b)  intro- 
ductory text,  (1),  (c)  intro- 
ductory text,  (4)(i),  (ii),  (iii). 
(e).  (f).  (g)  introductory 
text.  (2)  introductory  text, 
(i),  (ii),  (3)(i),  (h)  tlirough 

(k)  and  (m)  amended 52711 

177.836  (a)  designation  re- 
moved: text  amended 52711 

177.837  Heading,  (a)  and  (b) 
amended;  (d)  removed;  (e) 
redesignated  as  (d);  new  (d) 
introductory  text  amended....  52711 

177.838  Heading  revised;  (h) 
added;  (a),  (b).  (c),  (e)(2),  (f) 

and  (g)  amended 52711 

(g)  amended 66284 

177.839  Heading,   (a),   (b)   and 

(d)  amended 52712 

177.840  Heading,  (a)  introduc- 
tory text,  (1),  (b)  introducto- 
ry text,  (d),  (h)  introductory 
text,  (i)  and  (j)  introductory 

text  amended 52712 

177.841  Heading  and  (e)  re- 
vised;   (a)(1)    and    (b)    re- 


moved:  (a)(2)  designation  re- 
moved; (a)  introductory 
text,  (c)  and  (d)  introducto- 
ry text  amended 52712 

177.842  Heading,   (a),   (b).   (e) 

and  (f )  amended 52712 

177.843  (a),  (b)  and  (c)  amend- 
ed  52712 

177.844  Heading  revised:  text 
amended 52712 

Heading  amended 66283 

177.848    Revised 52712 

(d)  table  and  (e)(5)  revised; 
(b),  (eK3)  and  (h)  amend- 
ed  66283 

177.853  (c)  amended 52714 

177.854  (f)  introductory  text. 
(1).  (2),  (g)(2)(iv)  and  (h) 
amended 52714 

177.855  Heading,  (a),  (b),  (c). 
(d)  Note  1.  (e)  and  (f) 
amended 52714 

177.856  Heading,  (a),  (b)  and 

(d)  amended 52714 

177.857  Heading,  (a),  (b)  and 

(c)  amended 52714 

177.858  Heading,  (a),  (b)  intro- 
ductory text  and  (b)(2) 
amended 52714 

177.859  Heading,  (a)  and  (b) 
amended 52715 

177.860  Heading,  (a)  introduc- 
tory text.  (1)  and  (b)  amend- 
ed  52715 

177.861  Heading,    (a).    Note    1 

and  Note  2  amended 52715 

177,870    (f )  amended 39981 

(b)  through  (g)  amended 52715 

(e)  amended .~....~~.~~..~.....66283 

178    Heading  revised. 52715 

178.0  Removed 527 15 

178.0-1    Redesignated  as  178.1....  52715 
178.0-2    Redesignated   as   178.2 

and  revised 52715 

178.0-3    Redesignated   as   178.3 

and  revised 52716 

178.1—178.19  (Subpart  A)  Re- 
moved  52715 

178.1  Redesignated  from  178.0- 

1 52715 

178.2  Redesignated  from  178.0- 

2  and  revised 52715 
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Heading,  (b)  and  (c)  introduc- 
tory  text   revised;   (c)(lKii) 

amended 66284 

178.3    Redesignated  from  178.0- 

3  and  revised 52716 

(c)  added 66284 

178.16-19    (c)(2)  amended 39981 

178.17-6    (b)(2)  amended 39981 

178.21  Removed 52716 

178.21-1    Removed 52716 

178.21-2    Removed 52716 

178.21-3    Removed 52716 

178.22  Removed 52716 

178.22-1    Removed. 52716 

178.22-2    Removed 52716 

178.23  Removed 52716 

178.23-1    Removed 52716 

178.23-2    Removed 52716 

178.24  Removed 52716 

178.24-1    Removed 52716 

178.24-2    Removed 52716 

178.24-3    Removed 52716 

178.24-4    Removed 52716 

"178.24-5    Removed 52716 

178.24-7    Removed 5271B 

178.24a    Removed 52716 

178.24a- 1    Removed 527 16 

178.24a-2    Removed 52716 

178.24a-3    Removed 52716 

178.24a-4    Removed 52716 

178.24a-5    Removed 52716 

178.24a-6    Removed 527 16 

178.25  Removed 52716 

178.25-1    Removed 52716 

178.26  Removed 52716 

178.26-1    Removed 52716 

178.27  Removed 52716 

178.27-1    Removed 52716 

178.27-2    Removed 52716 

178.27-3    Removed 52716 

178.27-4    Removed 52716 

178.28  Removed 52716 

178.28-1    Removed. 52716 

178.28-2    Removed 52716 

178.28-3    Removed 52716 

178.29  Removed 52716 

178.29-1    Removed .....52716 

178.30  Removed 52716 

178.30-1    Removed 52716 

178.30-2    Removed 52716 

178.31  Removed 52716 

178.31-1    Removed 52716 

178.32  Removed 52716 

178.32-1    Removed 52716 

178.32-2    Removed 52716 

Note  1:  laldfaM  pm*  nunkw*  lii<i»t»  1991 
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178.32-3    Removed......J .52716 

178.32-4    Removed 52716 

178.33  Heading  revised 52716 

178.33-9    (a)(2)  amended 66287 

178.33a    Heading  revised 52716 

Heading  revised 66284 

178.33a-9    (a)(2)  amended 66287 

178.34  Redesignated                as 
178.360 52716 

178.34-1    Redesignated  as 

178.360-1 52716 

178.34-2    Redesignated  as 

178.360-2 52716 

178.34-3    Redesignated  as 

178.360-3 52716 

178.34-4    Redesignated  as 

178.360-4 66284 

178.35  Removed 52716 

178.35-1    Removed 52716 

178.35-2    Removed 52716 

178.35-3    Removed 52716 

178.35-4    Removed 52716 

178.35-5    Removed 52716 

178.35a    Removed 52716 

178.35a-l    Removed 52716 

178.35a-2    Removed 52716 

178.35a-3    Removed 52716 

178.35a-4    Removed 52716 

178.36-3    Amended 66287 

178.36-20    (a)(3)  amended 66287 

178.37-3    Amended 66287 

178.37-20    (a)(3)  amended 66287 

178.38-3     Amended 66287 

178.38-20    (a)(2)  amended 66287 

178.39-3    Amended 66287 

178.39-19    (a)(2)  amended 66287 

178.42-3    Amended 66287 

178.42-14    (a)(2)  amended 66287 

178.44-3    Amended 66287 

178.44-23    (a)(2)  amended 66287 

178.45-3    Amended 66287 

178.45-17    (e)  amended 39981 

(e)  amended 66284 

178.46-3    Amended 66287 

178.46-15    (a)(2)  amended 66287 

178.47-3    Amended 66287 

178.47-21    (a)(2)  amended 66287 

178.50-3    Amended 66287 

178.50-19    (aK2)  amended 66287 

178.51-3    Amended 66287 

178.51-19    (a)(2)  amended 66287 

178.53-3    Amended 66287 
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178.53-18    (a)(2)  amended 66287 

178.55-3    Amended 66287 

178.55-20    (a)(2)  amended 66287 

178.56-3    Amended 66287 

178.56-19    (a)(2)  amended 66287 

178.57-3    Amended 66287 

178.57-20    (aH3)  amended 66287 

178.58-3    Amended 66287 

178.58-21     (a)(2)  amended 66287 

178.59-3    (a)  amended 66287 

178.59-18    (a)(2)  amended 66287 

178.60-3    (a)  amended 66287 

178.60-22    (a)(2)  amended 66287 

178.61-3    Amended 66287 

178.61-20    (a)(2)  amended 66287 

178.65-3    (a),      (b)      and      (c) 

amended .......~.....~.~~.»~»«—— ••••"'"'' ' 

178.65-14    (d)  amended. 39981 

(d)  amended 66284 

178.68-3    Amended 66287 

178.68-19    (a)(2)  amended 66287 

178.80—178.150-7    (Subpart    D) 

Removed 52716 

178.103—178.103-6 

Redesignated  as 

178.352-178.352-^ 52716 

178.104—178.104-5 

Redesignated  as 

178.354—178.354-5 52716 

178.120—178.120-5 

Redesignated     as     178.356- 

178.356-5 52716 

178.121-178.121-6 

Redesignated     as     178.358- 

178.358-6 52716 

178.156—178.198-4   (Subpart  E) 

Removed 52716 

178.194—178.194-7 

Redesignated  as 

178.362—178.362-7 52716 

178.195—178.195-6 

Redesignated  as 

178.364—178.364-6 52716 

178.196—178.196-17    Removed 52716 

178.197—178.197-16    Removed 52716 

178.198—178.198-4    Removed 52716 

178.205—178.226-4   (Subpart  P) 

Removed 52716 

178.230—178.241-5  (Subpart  G) 

Removed 52716 

178.270-2    (b)  amended 66284 

(c)  amended 66287 

178.270-5    (d)  amended 66284 


'Pace 

178.270-11    (c)(1)    and    (2)    re- 
vised  52716 

178.337-3    (c)  revised trvs 

(c)  introductory  text  correct- 
ed  *«M 

178.337-6    (a)  amended W6 

178.338-3    (c)  revised W6 

(c)  introductory  text  correct- 
ed  <M54 

178.345-2    (a)(1)  amended W6 

178.345-3    (a)(1)      and      (g)(2) 

amended:  (c)  revised Wt 

178.345-7    (a)(2)  revised;  (c)  and 

(d)        Introductory        text    

amended S'*'* 

(a)(2)  corrected. 4*»gj 

178.345-8    (dK3)  amended tnr? 

178.345-9    (a)  revised W7 

178.345-10    (b)(3)  revised W7 

178.345-11    Revised W7 

178.346-1    (d)(8)  amended VV7 

178.347-1    (d)(8)  amended aW77 

178.348-1    (e)(2)(viii)       amend-   

ed 27177 

178.350—178.350-3  (Subpart  K) 

Heading  revised 52716 

178.352—178.352-5 

Redesignated  from 

178.103—178.103-6 52716 

178.352-6    (a)(3)  amended 66287 

178.354—178.354-5 

Redesignated  from 

178.104-178.104-5 52716 

178.356—178.356-5 

Redesignated  from 

178.120—178.120-5 52716 

178.358—178.358-6 

Redesignated  from 

178.121-178.121-6 52716 

178.358-5    (b)(5)  amended 66287 

178.360    Redesignated         from 

178.34 52716 

178.360-1    Redesignated     from 

178.34-1 52716 

178.360-2    Redesignated      from 

178.34-2 52716 

178.360-3    Redesignated      from 

178.34-3 52716 

178.360-4    Redesignated      from 

178.34-4 66284 

178.362—178.362-7 

Redesignated  from 

178.194-178.194-7 52716 

178.362-6    (b)  amended 66287 
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178.364—178.364-6 

Redesignated                  from 
178.195—178.195-6 52716 

178.500-178.523     (Subpart     L) 

Added 52716,  52717 

178.503  (a)(9)  removed;  (aKlO) 
redesignated  as  (9);  (a)  in- 
troductory  text  and  (7)  re- 
vised; new  (aKlO)  added; 
(a)(1),  (2),  (5)(i),  (8),  (9)  and 

(b)  amended 66284 

178.504  (b)(4)  and  (5)  amend- 
ed  66284 

178.505  (bK3)  and  (4)  amend- 
ed  66284 

178.506  (b)(3)  and  (4)  amend- 
ed  66285 

178.520  (bK3)  amended 66285 

178.521  (b)(2)  amended 66285 

178.600—178.609    (Subpart    M) 

Added 52716,  52723 

178.601  (gK2)(vii)  removed; 
(g)(2)(viii)  redesignated  as 
(vii)  and  (3)  redesignated  as 
(7);  new  (g)(2)(vii)  revis- 
ed; (c)(4)(iii),  (iv),  (e),  (g)  in- 
troductory text,  (2)(vi),  (h) 
and  (k)  introductory  text 
amended.. — . — ... — .. — ..........66285 

178.602  (a)  revised;  (b),  (dKD, 

(2)  and  (e)  amended 66286 

178.603  (a)  introductory  text 
and  (f)(6)  revised;  (b),  (c), 
(e)(l)(iii),  (2)(i)(C)  and 
(2Xii)(B)  amended 66286 

178.604  (b)(2),  (c)(1)  and  (d) 
amended 66286 

178.605  (a)  and  (b)  amended 66286 

178.606  (a),  (b),  (c)(2)(ii)  and 

(d)  amended 66286 

:^178.608  (bK2)  and  (c)  amend- 
ed   66286 

178  Appendix  A  heading  re- 
vised  52728 

Appendix  B  added '. 52728 

Appendix  B  amended 66287 

179.101-1    Table  amended 52728 

(a)  table  amended 66287 

179.102-1  (a)(2)  ttirough  (6)  re- 
moved.  52728 

Note  1:  t>w«M  m«*  "»■*■"  Ii»*mh  l«*l 
Note  2: 


Pwe 

179.102-2    (aKl).  (2)  and  (3)  re- 
moved;   (a)(4)    redesignated 

as  new  (aKl) 52728 

179.102-3    Removed 52728 

179.102-4    (a)  and  (1)  removed 52728 

179. 102-5    Removed. 52728 

179.102-6    Removed. 52728 

179.102-7    Removed. 52728 

179. 102-8    Removed 52728 

179. 102-9    Removed 52728 

179. 102-10    Removed. 52728 

179.102-11    Removed. 52728 

179.102-12    Removed. 52728 

179. 102-13    Removed 52728 

179.102-14    Removed — 52728 

179.102-15    Removed 52728 

179.102-16    Removed 52728 

179.102-17    (a)    amended;    (m) 

revised 52728 

179.102-20    Removed 52728 

179.105    Heading  revised. 52728 

179.105-1    Revised 52728 

179. 105-2    Removed 52729 

179. 105-3    Removed 52729 

179.105-4    (c)  amended 39981 

(a)  introductory  text  amend- 
ed  52729 

179.105-7    (a)  amended;  (c)  re- 
vised  52729 

(c)  introductory  text  amend- 
ed  66287 

179.105^    (d)  and  (e)  added 52729 

179.106—179.106-4    Removed 52729 

179.200-18    (b)(1)    and    (4)    re- 
vised.  52729 

179.201-1    (a)  table  amended 52729 

179.202—179.202-22    Removed 52729 

179.203-1    (c)  and  (d)  removed; 

(e)  redesignated  as  (c) 52729 

179.203-2    (a)(1)  removed;  (a)(2) 
through  (4)  redesignated  as 

(a)(1)  through  (3) 52729 

179.302    Removed 52729 

180.2    (b)(2)  revised W7 

180.405    (g)(3)  and  (h)  introduc-        _ 

tory  text  amended VV7 

(b).  (h)(1)  and  (2)  amended; 
(c)(1)  introductory  text. 
(2)(vli).  (g)(1)  and  (2)  re- 
vised   S^*^ 

180.407    (a)(2).     (gKlKv)     and 

(dKD      introductory      text 

amended:     (fKl).     (2),     (g) 

I         heading,  (gKlKiv)  table  and 


198  ISA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  1,  1991  THROUGH  DECEMBER  31,  T991 


TITLE  49  Chapter  I— Con.  Pace 
(h)(1)  revised;  (g)  Introduc- 
tory text  added 27878 

180.409    (bM2)  amended 66287 

180.413  (c)  and  (dK2)(iii) 
amended;  (d)(l)(i).  (ii).  (iii) 
and  (3)  revised..., *7879 

180.415    Revised 27879 

(b)  amended 66287 

180.417    (a)(2)  amended 27879 

190    Technical  correction. 33208 

190.203    (d)  revised 31090 

190.211    (a)  revised 31090 

190.229     (d)  revised 63770 

190.233    (a)  revised 31090 

190.237    Added 31090 

191.27    Added;  eff.  1-6-92 63770 

192.1     (b)(3)  added;  eff.  1-6-92 63771 

192.3  Amended;  eff.  1-6-92 63771 

192.603    (c)  added 31090 

Technical  correction 33208 

192.612    Added;  eff.  1-6-92 63771 

193.2017    (b)  revised 31090 

Technical  correction 33208 

195.0  Revised ,. 26925 

195.1  (a)  and  (b)(5)  through  (7) 
revised:  (b)(8)  added 26925 

(c)  added 50666 

(bM4)  revised;  eff.  1-6-92 63771 

195.2  Amended 26925 

Amended;  eff.  1-6-92  .............»....63771 

195.4  Revised 26925 

195.8    Revised 26925 

195.50    Introductory    text    and 

(b)  revised 26925 

195.52    (a)  revised 26925 

195.57     Added;  eff.  1-6-92 63771 

195.102    Revised 26925 

195.111    Added 26926 

195.116    (c)  revised 26926 

195.306    (a)  revised;  (c)  added 26926 

195.401  (c)  revised 26926 

195.402  (c)(7),  (9).  (12),  (e)(2). 

(4),  (5)  and  (7)  revised 26926 

(b)  revised 31090 

Technical  correction 33208 

195.403  (a)(2)  through  (4)  re- 
vised  26926 

195.410    (a)(2)  revised 26926 

195.413  Added;  eff.  1-6-92 63771 

195.414  Revised 26926 

195.418    (a)  revised 26927 

195.440    Revised 26927 

199.1    (d)  revised 18987 


PMe 

199.7  (a)  through  (d)  redesig- 
nated as  (a)(1)  through  (4); 
introductory  text  designated 

as  (a);  (b)  added 31091 

Technical  correction 33208 

Corrected *^on 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

209.337  Added  (0MB  num- 
bers)  66791 

229  Authority  citation  re- 
vised  66792 

230  Authority  citation  re- 
vised  66792 

231  Authority  citation  re- 
vised  66792 

232  Authority  citation  re- 
vised  66792 

234  Regulation  at  56  FR  33738 
effective  date  revised  to  1-1- 

92 61169 

240    Meetings - "240 

245    Meetings sn93 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

385  Authority  citation  re- 
vised   51344 

385.12    Revised S1344 

Chapter  V— Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
500—599) 

556.4    (b)  added 66376 

571    Technical  correction 56016 

571.3  (b)  amended 63681 

571.21    Amended;  eff.  10-8-92 50670 

571.101    Amended 51848 

571.106    Amended;     eff.     11-6- 

91 50521 

571.108    Amended 5*942 

571.111    Amended 58516 

571.123    Amended 61387 

571.210    Amended 63681,  63685 

571.209    Amended 56325 

572.4  (c )  revised 57836 


NoTEl: 
Note  2: 


1991 
htdicato  Dacambcr 


DECEMBER  1991 
CHANGES  OCTOBER  1,  1991  THROUGH  DECEMBER  31,  1991 
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Pace 
572.70—572.78       (Subpart       I) 

Added S7836 

575.104    (e)(l)(iv)  revised 57989 

Chapter  Vi — Urban  Mass  Tronsporto- 
tion  Administration,  Department  of 
Transportotion  (Parts  600 — 699) 

639    Added 51794 

Chapter  VIII — Notional  Transporta- 
tion Safety  Board  (Ports 
800—899) 

821.7    (a)  and  (b)  revised 56172 

821.10    Revised 56172 

Chapter  X — Interstcrte  Commerce 
Commission(Parts  1000—1399) 

1011    Petition  denied 67002 

1033    Revised 66793 

1105.5  Concluding  text  correct- 
ed  49821 

1105.7    (eK3)(i)  corrected 49821 

1105.10    (a)(5)  corrected „ 49821 

1105.12    Appendix  corrected 49821 

1145.1  Revised 58318 

1145.2  Revised 58318 

1145.3  Redesignated  as  1145.4 
and  revised;  new  1145.3 
added 58318 

1145.4  Redesignated  as  1145.5 
and  revised;  new  1145.4  re- 
designated from  1145.3  and 
revised 58318 

(e)  corrected 61096 

1145.5  Redesignated  as  1145.6; 
new  1145.5  redesignated 
from  1145.4 58318 

Revised 58319 

1145.6  Redesignated  as  1145.7; 
new  1145.6  redesignated 
from  1145.5 58318 

(c)  revised 58320 

1145.7  Redesignated  as  1145.8; 
new  1145.7  redesignated 
from  1145.6 58318 

Revised 58320 

1145.8  Redesignated  from 
1145.7 58318 

1152  Authority  citation  cor- 
rected  49821 

1152.2    (m)  revised 61387 

1152.31    (a)(1)  revised 61387 

1152.52    (n)  revised 61387 

Note  1:  laMfM*  p«««  mmkmn  hidkaf*  1991 
Note  2: 


Pace 

1160    Petition  denied 67002 

1181    Petition  denied 67002 

1186    Petition  denied 67002 

1313.7    (d)  redesignated  as:(e); 

new  (d)  added;  heading  and     

new  (e)(1)  revised 58320 

Title  49— Proposed  Rules: 

107 61294,  56962 

171 61294,  56962 

192 54816 

226 - 52241 

245 52498 

350 50305 

396 50306 

533 60694,  58020 

541 ..  58339.  65876 

544 51871 

652 - 66343 

564 52242,  65038 

567 61392 

668 81392 

571 52242, 

62499,  56266,  65650,  68662.  63473, 
63474.  63914,  63921.  64733.  66038. 
65541,  66395.  67038.  67042 

572 63922,67042 

582 56963 

1036 67269 

1063 56490 

1109 64737 

1152 68868 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Ports  1—199) 

16    Authority  citation  revised 56942 

16.13    (a)(1)  revised 56942 

17.11  (h)  Uble  amended;  inter- 
im.  54957,  54967,  56333 

(h)  table  amended 64723 

17.12  (h)  table  amended...49853,  55785, 

57849,  60937,  60940 

(b)  table  amended 61182 

23.23    (a)  amended;  (f)  revised 49709 

(f )  table  amended. 50060 

25.23    Added 66795 

32.2    (j)  added 66795 

32.11  Amended 58182 

32.12  (f)(  11)  through;  (16).  (aa) 
introductory  te<t.  (aa)(l) 
through  (7)  and  (ddKS)  re- 


200  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OaOBER  1,  1991  THROUGH  DECEMBER  31,  1991 


TITLE  50  Chapt*r  I— Con.  Pwe 

designated  as  (ff)(12) 
through  (17)  (aa)(l)  intro- 
ductory text,  (i)  through 
(vU)  and  (dd)(6);  new  (f)(ll). 
(aa)  introductory  text  and 
(dd)(5)  added:  (aa)(l)  intro- 
ductory text  amended 58182 

(fK3),  (i)(4),  (p)(2),  (4Kiii),  (5), 
(8H2),  (uKl),  (yX2)  heading, 
(i),  (ii),  (hhK4)(i),  (lOKii), 
(llXii),  (jj)(2),  (qq)(4)(ii), 
(▼),  (7Ki)  and  (iii)  revised; 
(h)(10)(v),  (llXviii)  and 
(qq)(4)(viii)  added 66795 

32.21  Amended 58183 

32.22  (v)(2)  tlirough  (7)  redes- 
ignated as  (v)(3)  through 
(8);  new  (v)(2)  and  (cc)(3) 
added 58183 

(eK2),  (4Ki),  (10)(i),  (p),  (q)(2), 
(v)(l),  (ddXl),  (ffXlXi),  (iii). 
(6Xii),  (iv),  (8Xii),  (hhX2), 
(jjX4),  (nnXS)  and  (5Xii)  re- 
vised; (qXSXiv)  added 66796 

32.31  Amended 58183 

32.32  (It)  through  (uu)  redesig- 
nated as  (1)  through  (w); 
new  (u)(3)(l)  and  (z)(2) 
through  (7)  redesignated  as 
(u)(3)(i)  and  (z)(3)  through 
(8):  new  (k),  (z)(2)  and 
(hh)(6)  added 58183 

(8X2),  (6),  (t),  (zXl),  (iiXl), 
(mniK2),  (ppXlXiii)  through 
(ix),  (8sK4Xiv)  and  (ttX3Xii) 
revised;    (sXSXiii)    and    (iv) 

added 66796 

32.41  (Subpart  D)    Removed 66797 

33.2     (f)  removed 66797 

33.4    Amended 58183 

33.22  (a)  through  (j)  redesig- 
nated  as   (b)   through   (k): 

new  (a)  added 58183 

88.28    (d)  added 58183 


Chapter  II— Nptional  Marin*  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De> 
partment  of  Commerce  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

nxmibers) 50063 


(b)  table  amended  (OMB  num- 
bers)  65016 

216.3  Amended 50676 

216.24  (e)(5)(iv).  (v)  introduc- 
tory text.  (P).  and  (viii)  re- 
vised  50677 

(e)(3)    regulation    at    56    PR 

47423  eff.  11-1-91 50278 

(e)(3)   regulations   at   56   PR 

47423  and    50278    effective 

date  delayed  to  12-1-91 56603 

Regulations   as   56   FR   47423, 
50278    and    56603    effective 

date  delayed  to  5-1-92 67226 

222.23    (a)  amended 58624 

227.12  (a)(3)  Table  1  amend- 
ed  M'M 

247.4  Regulation     at     56     PR 

47424  eff.  11-1-91 S0^» 

Regulations  at  56  PR  47424 

and  50278  effective  date  de- 
layed to  12-1-91 56603 

Regulations  at  56  FR  47424, 
50278    and    56603    effective 

dated  delayed  to  5-1-92  67226 

265.101—265.107     (Subpart     A) 

Revised **W2 

285    Temporary  regulations 55095 

Permits 54797 

285.21    (e)  and  (k)  revised 50063 

(e)  correctly  designated 56544, 61096 

298    Added       (effective       date 

pending) 58185 

Regulation  at  56  FR  58185  ef- 
fective 12-17-91 66001 

Chapter  III— International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399) 

301.19    (e)      revised;      (f)      re- 
moved  57295 

Chapter  VI— Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
600—699) 

611    Reassessment 56603 

625.4    (m)  added:  interim  emer- 
gency; effective  to  3-5-92 63690 


Note  1: 
Note  2: 
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Paie 
625.5    Heading     revised;     text 
added;    interim    emergency; 

effective  to  3-5-92 63690 

625.7  (aXl),  (2),  (bX4)  and  (5) 
suspended;  (aX3)  through 
(8)  and  (bX6)  through  (9) 
added;  interim  emergency; 
effective  to  3-5-92 63690 

625.24  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 

(b)  corrected 66603 

625.26  Added;  interim  emer- 
gency; effective  to  3-5-92 63691 

(cXl),  (2),  (d),  (e)  and  (f)(1) 

corrected 66603 

630  Authority  citation  re- 
vised  65016 

630.1  Revised 65016 

630.2  Amended 65016 

630.3  Revised 99222 

630.4  (c)  revised. S9222 

Revised 65016 

630.5  Revised 65017 

630.7    Revised 65018 

630.10    Added 65018 

630.20—630.26  (Subpart  B)  Re- 
vised  65019 

630.40  (Subpart  C)    Added 65021 

641.4  (b)(4)  removed;  heading, 
(a)(3),  (c)  through  (f).  (i) 
and  (k)  revised:  (b)(4)  re- 
moved  58651 

641.25  (c)  suspended;  (e) 
added;    effective    to    12-31- 

91 58188 

642    Temporary  regulations 49853 

Temporary  regulation 66001 

646    Temporary  regulations 52479 

646.2    Amended 56022 

Corrected S9970 

646.4  Revised. 56022 

(d)  corrected 59970 

646.5  Pigure  1  redesignated  as 
Figure  2  to  part  646;  re- 
vised  56023 

646.6  Revised 56024 

646.7  Revised - 56024 

646.21  (a),  (b)  and  (d)  revised: 

(f )  through  (i)  added 56025 

646.22  Pigure  2  redesignated  as 
figure  3  to  part  646;  (c)  re- 
designated   as    (e):    (b)    re- 

NOR  1:  liWan  pi««  miifctrt  bidicata  1991 
Note  2: 


PMe 
vised;  new  (c),  (d),  (f)  and 
(g)  added 56026 

646.23  Revised 56026 

(e)  «md  (f )  corrected. 59970 

646.24  (b)  revised 56027 

646.25  Revised 56027 

646.26  (a)(1)  removed;  (aK2) 
through  (22)  redesignated  as 
(a)(1)  through  (21);  (c)(1)  in- 
troductory text,  (ii),  (2)  and 

(3)  amended;  (c)(4)  added 56027 

646    Figure  2  redesignated  from 

646.5  figure  1 56023 

Pigure    3    redesignated    from 

646.22  figure  2 56026 

Pigure  1  added 56027 

651.20    (f)(l)(lll)    regulation   at 

56  PR  24727  confirmed 50663 

652    Temporary       regulation8...61182, 

61183 

658    Temporary  regulations 66604 

661    Inseason  adjustments.. .51660, 

51661,  55634 

Temporary  regulations 51662,  55634 

663    Restrictions 49727 

Reassessment 56603 

Temporary  regulations 58321 

Temporary  regulations 64723 

663.23  (b)(4)  added;  interim 
emergency  effective  to  1-2- 

92 50065 

672    Technical  correctlon....50157,  56116 
Temporary  regulations...5ii79,  51848, 

52213,55096 
Recordkeeping  and  reporting 

requirements 50279 

Technical  correction 56943 

672.2  Regulations  at  56  FR 
38349  effective  date  ex- 
tended through  12-31-91;  in- 
terim   57989 

672.20  Regulations  at  56  PR 
38349  effective  date  ex- 
tended through  12-31-'91;  in- 
terim  57989 

672.23  (d)  added;  interim  emer- 
gency  50282 

(d)  removed _ 54798 

675    Temporary        regulations...52214, 

55097 

680.2    Amended. - 59895 

680.4    (b)  and  (d)  through  (h) 

revised 59895 
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TITLE  50  Chapter  VI— Con.  Pwe 

685.2    Amended;  effective  to  4- 

22-94 51M2 

Amended sn}7 

685.5  (1)  removed;  (m)  and  (n) 
redesignated  as  (1)  and  (m); 
new  (n)  through  (q)  added; 

effective  to  4-22-94 51«M 

(u)  revised;  emergency  inter- 
im; effective  to  12-16-91 59W7 

(r)  and  (s)  added sn\7 

685.11    Heading,  (a),  (b)  and  (c) 

revised 5M17 

685. 14  Added Snu 

685.15  Added;  effective  to  4- 
22-94  (OMB  number  pend- 
ing)  *»•« 

OMB  number 5M16 

(c)(6)  corrected 63550 

685.16  Added;  effective  to  4- 
22-94 S1M3 

685.17  Added;  efffective  to  4- 
22-94 51M3 

685.18  Added;  emergency  inter- 
im; effective  to  12-16-91 59t97 

Title  50 — Proposed  Rules: 

1-lM  (Ch.  I) 51868.  65964 

12     57872 

1  ^  ..  57872 

14 57502.57872 


Pace 

17      50075. 

"50550.  50701.  51668.  5200.  52503. 
52506,  55107,  55266,  55487,  55862, 
56344.  56491,  56882,  57503.  58020. 
58026.  58332.  58339,  58348.  58664. 
58804.  58869,  59917.  60957.  63705. 
64229.  65207.  65209.  65877.  68400. 
66614,  67046 

20  57872 

21  57872 

1iO:"""'"ZZ 50844 

100 63702.  64404 

200-299  (Ch.  H) 6*234 

222        58869 

251 Z"'. ~ 50305 

400^99  (Ch.  rV) 51868.  65964 

600-699  (Ch.  VI) •• 58214 

811 50084. 

58531.  58666,  59920,  64002,  65782 

630       51367,  54819 

541 51367,  59922,  67571 

846 50551,  57302 

649 51191 

852 51368,  58537 

658! 50844 

663 50084.  59241 

672      51669. 

56355,  56623,  58214,  58666.  59922, 

63487,  64002.  64288.  64738.  66009 
675 51669. 

56355,  56623,  58214.  58531,  59922, 

63487,  64738.  65782.  66009 

681     58029,  65209 

685] 55651.  55652.  60961 


NoTKl: 
Note  2: 


1991 
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ity citations  carried  in  the  F*d«ral  R»gist*r  during  January  through  December 
1991.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  Is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1991.  Ad- 
ditions during  1990  ore  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 
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tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

434 11  Part  9006 

5  U.S.C. 

30 45  Part  46 

205a  et  seq 15  Part  19 

396  et  seq 30  Part  216 

403 32  Part  1905 

503 29  Part  580 

504 12  Parts  19.  263 

552 12  Parts  602.  900,  1680 

32  Parts  223, 
286i,  293,  295,  322,  338 

41  Part  51-ft 
46  Part  514 

552a. 8  Part  103 

10  Parts  20.  1705 

32  Parts  310. 
311.  312,  313.  314,  315,  317,  318, 
319,  321,  322,  323 

41  Part  51-9 

552a  note 45  Part  205 

553 46  Parts  514.  583 

49  Part  1121 
554—557 12  Part  308 

49  Part  1061 

602  et  seq 32  Part  519 

1104 5  Parts  319.  333.  575 

1204 5  Part  1200 

1302 5  Part  731 

2101  note 5  Part  1620 

2951 32  Part  636 

3103 28  Part  0 

3104 5  Part  319 

3324 5  Part  319 

3325 5  Part  319 

3393a 5  Part  317 

4501—4507 5  Part  451 

5108 5  Pjirt  319 

5307 5  Part  534 

5376 5  Parts  319.  534 

5514 10  Part  16 

29  Part  1600 

49  Part  1017 
5524a 5  Part  550 


5  U.S.C.— Con.  CFR 

5532 5  Part  553 

5701—5709 41  Part  304-1 

5706b 5  Part  572 

5753 5  Part  575 

5754 5  Part  575 

5755 5  Part  575 

7701 5  Parts  531.  731 

8344 5  Part  553 

8432a. 5  Part  1606 

8468 5  Part  553 

8474 5  Part  1606 

8902 5  Part  890 

5  U.S.C.  Appendix 

1 44  Part  361 

IV 5  Part  2636 

3 39  Parts  221. 

222,  224,  233.  265 

102 5  Part  2636 

501—505 5  Part  2636 

552a 32  Part  323 

552b 10  Part  1704 

7  U.S.C. 

136i 40.Part  22 

136m 40  Part  22 

144bg 7  Part  1435 

144f-l 7  Part  1421 

450 9  Parts  301,  319,  325 

901  et  seq 7  Parts  1712, 

1719.  1739,  1746 

941  et  seq 7  Part  1600 

1308-1 7  Part  1497 

1308-2 7  Part  1497 

1311 7  Part  723 

1312 7  Part  723 

1314-<1 7  Part  723 

1314-f 7  Part  723 

1314-h 7  Part  723 

1315 7  Part  723 

1316 7  Part  723 

1357  et  seq 7  Part  729 

1359a...... i, 7  Part  1446 

1359aa-1359Jj 7  Part  1435 

1379 4., 7  Part  723 


311-245    (3)    -   92  -   8 


PARALLEL  TABLE 
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204 


PARALLEL  TABLE 


7  U.S.C.— Con.  CPR 

1421 - 7  Parts  1427.  1435.  1477 

1423 7  Parts  1427.  1434.  1435 

1425 7  Part  1427 

1425a. 7  Parts  1427.  1434 

1433e 7  Part  780 

1441Z. 7  Part  1421 

1441-2 7  Part  1413 

1444-2 7  Parts  1413.  1427 

1444f 7  Part  1413 

1445 7  Part  723 

1445b-2 7  Part  1403 

1445b-3a. 7  Parts  1413.  1421 

1445C-3 7  Parts  729.  1421 

1445-1 7  Part  723 

1445-2 7  Part  723 

1446 7  Part  777 

1446f 7  Part  1421 

1446g. 7  Part  1435 

1446h 7  Part  1434 

1506 7  Parts  457.  458 

1516 7  Parts  457.  458 

1701-1705 7  Part  17 

1736a. 7  Part  17 

1736c.....'. 7  Part  17 

1801  note 7  Part  719 

1901—1906 9  Parts  301,  319.  325 

1921  et  seq 7  Parts  1739,  1746 

1989 7  Parts  1927,  1951 

2011-2031...  7  Parts  271-282.  284.  285 

2101—2118 7  Part  1205 

2611  et  seq 7  Part  1207 

4601  et  seq 7  Part  1434 

5602 7  Part  1493 

5622 7  Part  1493 

5623 ; 7  Part  1485 

5661 7  Part  1493 

5662—5664 7  Part  1485 

5662 7  Part  1493 

5663 7  Parts  1493.  1494.  1570 

5664 7  Part  1493 

5676 7  Parts  17.  1493 

5712 7  Part  20 

5822 7  Part  1414 

6301—6311 7  Part  1220 

8  U  S  C 

lioi... 8  Parts  214,  258,  245a 

22  Part  41 
29  Part  507 

1101  note 22  Part  42 

1103 8  Parts  240, 

258.  310.  313.  315.  316.  325.  331. 
392 

1104 22  Parts  45.  47 

1153 22  Part  42 

1153  note 22  Parts  41.  42.  45,  47 

1157 8  Part  209 

1181—1182 8  Part  316 


10  UJ3.C.-Con.  CFR 

9601 15  Part  700 

30112 32  Parts  634,  636 

12  U.S.C. 

1 12  Part  23 

24 12  Part  23 

93 12  Part  19 

93a. 12  Part  23 

164 12  Part  19 

241 17  Part  239 

263 12  Part  271 

504. 12  Part  263 

505 12  Parts  19.  263 

1422 12  Part  900 

1422a. 12  Parts  922.  936 

1422b 12  Parts  922,  936 

1427 12  Part  931 

1429 12  Part  936 

1430 12  Part  936 

1432 12  Part  936 

1441 12  Part  1680 

1441a. 12  Parts  1507, 

1613,  1617,  1618.  1680 

1701q 24  Parts  760.  889 

1701q-l 24  Part  30 

1703 24  Part  30 

1715 24  Part  203 

1723i 24  Part  30 

1735f-14 24  Part  30 

1735f-15 24  Part  30 

1766 12  Part  709 

1787  et  seq 12  Part  709 

1811—1831 12  Part  324 

1816 12  Part  308 

1817 12  Parts  263.  308 

1818 12  Parts  308.  333 

1820 12  Part  308 

1821 12  Part  1613 

1828 12  Parts  308.  333 

1829 12  Part  308 

1833e „ 12  Parts  1507.  1617 

1847 12  Part  263 

1884 12  Part  263 

1972 12  Part  263 

2015 12  Part  619 

2075 12  Part  619 

2160 12  Part  619 

2253 12  Part  619 

2254 12  Part  612 

2279a 12  Part  619 

2279b— 2279b-2 12  Part  619 

2801  et  seq 12  Part  338 

3108 12  Part  263 

3401  et  seq 32  Part  271 

3535 24  Part  200 

3806 12  Part  226 

3909 12  Parts  19.  263 

14  U.S.C. 
1480 7  Part  1810 


CPR 

15  U.S.C. 

21 12  Part  263 

77b 17  Part  230 

77e 17  Parts  229.  240 

77f 17  Parts  230.  240 

77g 17  Parts  200.  230,  240 

77h 17  Parts  200.  230,  240 

77j 17  Part  200 

77s 17  Parts  240,  289.  290 

77t 17  Part  200 

77w 17  Part  200 

77ddd 17  Parts  200,  229 

77eee v-  17  Parts  200,  229 

77ggg 17  Part  229 

77hhh 17  Parts  200.  229,  260 

77111 17  Part  229 

77jjj 17  Parts  229,  260 

77nnn 17  Parts  200.  269 

77sss 17  Part  240 

77ttt 17  Part  240 

78b      17  Part  200 

78c i7  Parts  200,  229,  240 

78d 17  Part  200 

78f         ^ 17  Part  200 

781         17  Part  229 

78J 17  Part  229 

78k     17  Part  24 

781 '". 12  Part  308 

7eii|'  17  Part  210 

79t  "      17  Part  210 

>     "  17  Part  200 

78m  12  Part  308 

17  Part  200 

78n,  12  Part  308 

17  Part  200 

78o        12  Part  308 

17  Part  200 

780-4 12  Parts  263.  308 

780-5 12  Part  283 

78p    12  Part  308 

17  Part  229 

78q  12  Part  308 

17  Part  200 

78q-l 12  Part  308 

78s        12  Part  308 

78U-2 12  Parts  19,  263 

78U-3 12  Part  19 

78eee 17  Part  200 

79         17  Part  230 

79d      .!...,.  17  Part  200 

79q    17  Part  240 

79t     17  Parts  200.  229 

80a-6 17  Part  270 

80a-8 17  Part  270 

80a-29 17  Part  240 

80a-37...; 17  Parts  210.  270 

80b-ll 17  Parts  210,  229 

205a. 15  Parts  1160,  1170 


UMI 
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15  UJS-C.-Con.  CPR 

620d. 7  Part  1 

631 13  Part  125 

637 13  Parts  121.  125 

644 13  Part  125 

687c 13  Part  115 

697c 13  Part  108 

7l3a-14 7  Part  1494 

714b 7  Parts  704.  718,  1410. 1421 

714c 7  Parts  704,  718.  1410.  1494 

1203 18  Part  1061 

1261n. 16  Part  1061 

1403 49  Part  574 

1476 16  Part  1061 

1512 15  Parts  1160. 1170 

1637 12  Part  226 

1717a. 24  Part  30 

2001 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2075 16  Part  1061 

2201  et  seq 44  Part  15 

3710 15  Parts  1160.  1170 

5602 7  Part  1494 

5615 7  Part  1494 

5661—5662 7  Part  1494 

5676 7  Part  1494 

16  U.S.C. 

1 „ 36  Part  28 

347 36  Part  9 

410bb 36  Part  9 

410hh. 36  Part  9 

431 36  Part  9 

432 22  Part  1104 

433 22  Part  1104 

460 32  Part  190 

460k. 50  Part  60 

469 22  Part  1104 

470a-t 22  Part  1104 

470f 49  Part  1105 

470aa-ll 22  Part  1104 

521 36  Part  200 

539 36  Part  241 

551 36  Part  293 

668dd 50  Part  60 

670  et  seq .....32  Part  190 

715L 50  Part  60 

718j 50  Part  91 

971  et  seq 50  Part  830 

1131  et  seq 36  Part  9 

1385 ~ 50  Part  247 

1431  et  seq 15  Part  943 

1451 49  Part  1105 

1531  et  seq 32  Part  190 

1531 49  Part  1105 

1603 36  Part  200 

1801  et  seq 50  Parts  298.  695, 

2103b ~ 36  Part  230 

2114 36  Part  230 

3101  et  seq 36  Part  9 


16UAC.-Con.  CPR 

3170 36  Part  251 

3801  et  seq 7  Part  12 

3801—3847 7  Part  704 

3831—3847 7  Part  1410 

4721 36  Part  200 

17  U.S.C. 

111     37  Part  201 

115     37  Part  201 

116 A. 37  Part  305 

702 37  Part  211 

708. 37  Part  201 

18  U.S.C. 

207 5  Part  2641 

702  32  Part  507 

798 32  Part  322 

1851-1858 43  Part  9230 

2510  et  seq ...15  Part  799 

3061     39  Part  233 

3571 10  Part  1048 

28  Part  545 

3621-3622 28  Pwis  0. 

500.  522.  540.  542,  571 

3622  28  Part  542 

3624 28  Parts  522. 

500.  540,  542.  571 

3663 28  Part  545 

5006—5024 28  Part  542 

19  U.S.C. 

81a-81u 15  Part  400 

1481...... 19  Part  10 

1484      19  Part  10 

1498! 1»  Part  10 

1600 19  Part  161 

1607    19  Part  182 

1623-1624 19  Part  10 

1671—1677 19  Part  207 

20U.S.C.  _^^ 

971—977 45  Part  1180 

1221e-3 34  Parts  74.  80 

1425 34  Part  325 

1426 34  Part  328 

1435 34  Part  318 

5101—5106 34  Part  445 

21  use 

136....... 7  Parts  320.  330.  352.  354 

136a. 7  Parts  320,  330,  352.  354 

159 9  Parts  105. 

106.  108.  109.  116.  117 

321 21  Part  3 

351 21  Part  3 

352 21  Part  3 

353 21  Part  3 

355 21  Part  3 

356 21  Part  3 

357 21  Part  3 

360 21  Part  3 

360c-360f 21  Part  3 

360h-360j 21  Part  3 


21  U.S.C.— Con.  CPR 

366gg— 360SS 21  Parts  3,  1020 

371 21  Part  3 

376 21  Part  3 

381 21  Part  3 

394 21  Parts  3,  5,  14 

601—695 9  Parts  301-308, 

311-316.  319-322.  325.  327.  329. 

331.  335 

844a 28  Part  76 

853a 45  Part  78 

871  et  seq 28  Part  0 

871 28  Part  0 

875—876 28  Part  76 

881 28  Parts  0.  50 

965 28  Part  0 

22  U.S.C. 

282m 17  Part  289 

287c 31  Part  575 

290J 17  Part  290 

2349aa-8 31  Part  550 

2349aa-9 31  Part  550 

610 22  Part  908 

2658 22  Part  521 

2901-9 17  Part  290 

3201  etseq 15  Parts  771,  774 

4010 22  Part  908 

4069C-1 5  Part  890 

5001  et  seq 15  Parts  768,  769. 

771-775,  786,  787,  799 

23  U.S.C. 

101 23  Part  1235 

103 49  Part  663 

104 23  Part  1235 

105 23  Part  1235 

109 23  Part  1235 

112 23  Part  172 

114 2^  Part  1235 

122  note 23  Part  140 

135 23  Part  1235 

217 23  Part  1235 

302 23  Part  172 

307 23  Part  1235 

315 23  Part  1235 

401  note 23  Part  1327 

402 23  Part  1235 

25  U.S.C. 

13 25  Part  39 

2706 25  Part  514 

2708 25  Part  514 

2710 25  Part  514 

2717 25  Part  514 

2717a 25  Part  514 

26  U.S.C. 

129 26  Part  1 

1286 26  Part  1 

3121 26  Part  31 

4181 27  Part  53 

4182 27  Part  53 

4216—4219 27  Part  53 


28  U.S.C.-Con.  CPR 

4221—4223 27  Part  53 

4225 27  Part  53 

4461 19  Part  24 

4462 19  Part  24 

4682 26  Part  52 

6001 26  Part  158 

27  Part  53 

6011 26  Part  40,  156 

27  Part  53 

6020 27  Part  53 

6021 27  Part  53 

6038A 26  Part  1 

6061 - 26  Part  156 

27  Part  53 

6071 26  Part  40,  156 

27  Part  53 

6081 27  Part  53 

6091 28  Part  40,  156 

27  Part  53 

6101—61041 27  Part  53 

6101 26  Parts  40.  52 

6109 26  Parts  40.  52 

27  Part  53 

6151 27  Part  53 

6155 27  Part  53 

6161 26  Part  156 

27  Part  53 

6301—6303 27  Part  53 

6302 26  Part  40 

6311 27  Part  53 

6326 26  Part  301 

6402 '. 27  Part  53 

6404 27  Part  53 

6416 27  Part  53 

6851 26  Part  1 

7805 28  Parts  40.  42.  156,  701,  702 

9006 11  Part  9005 

28  U.S.C. 

509—510 28  Parts  46.  76 

509 28  Parts  35,  36 

510 28  Parts  35,  36.  542 

48  Part  2870 

515—519 28  Part  0 

542 28  Part  0 

2112 39  Part  224 

29  U.S.C. 

9a 29  Part  580 

49  et  seq 29  Part  507 

201  et  seq 29  Part  778 

207 29  Part  516 

213 :. 29  Part  541 

794 31  Part  17 

41  Part  51-10 
49  Part  28 

1082 29  Part  2615 

2201—2271...- 34  Part  347 

30  U.S.C. 

21a 32  Part  189 


UMI 
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30  U.S.C.~Con.  CPR 

22       32  Part  189 

181  et  seq. 32  Part  189 

185  15  Part  799 

351  et  se'q^ 32  Part  189 

601  et  seq 32  Part  189 

956 30  Parts  56,  57 

1001  et  seq 30  Part  210 

32  Part  189 

1201  et  seq 30  Parts  706,  710 

1601  et  seq 32  Part  189 

31  use 

483a..... 32  Parts  204.  337 

1353 41  Parts  301-1.  304-1 

3711 10  Part  16 

3716 10  Part  16 

20  Part  367 
49  Part  1017 

3717 10  Part  16 

3718 10  Part  16 

3720A 20  Part  404 

3801  et  seq 28  Part  0 

3801-3812 7  Part  1 

10  Part  13 
,  14  Parts  413.  415 

22  Part  521 

7501  et  seq 15  Part  299 

.   9701 7  Part  318 

9  Part  95 

18  Part  141 

29  Part  1610 

30  Part  216 

46  Part  514 

33  U.S.C. 

554 33  Part  207 

555 33  Part  207 

709a „ 33  Part  242 

1321 46  Part  91 

1345 40  Part  258 

38  U.S.C. 

501 38  Parts  3.  13.  46 

4131 38  Part  16 

4134 38  Part  16 

5502 38  Part  13 

5503 38  Part  13 

5711 38  Part  13 

40  U.S.C.  i 

471 32  Part  189 

484 45  Part  12a 

486 41  Part  101-37 

48  Parts  328.  2870 

41  U.S.C. 

46— 48c 41  Part  51-6 

253 23  Part  172 

259 23  Part  172 

42  U.S.C. 

216 21  Part  3 

282 21  Part  3 

286 42  Part  4 

286b-3 42  Part  64 


42  U.S.C.— Con.  CFR 

286b-5 *2  Part  59a 

289 *5  Part  46 

300g-3 40  Part  22 

300aa-300ff 21  Part  5 

300aa-26 42  Part  110 

30V-1 7  Part  Ic 

10  Part  745 

14  Part  1230 

15  Part  27 

16  Part  1028 

22  Part  225 

24  Part  60 

28  Part  46 

32  Part  219 

34  Part  97 

38  Part  16 

40  Part  26 

45  Parts  46,  690 

49  Part  11 

289 45  Part  46 

616 45  Part  235 

684 45  Part  251 

1141  note 24  Part  581 

1302 42  Part  415 

1307b-7 45  Part  205 

1320a-7b 42  Part  1001 

1320b-7 : 42  Part  433 

1320b-10 42  Part  1003 

1341  20  Part  401 

1382c 20  Part  416 

1383 20  Part  404 

1385X 42  Part  411 

1395 42  Parts  483.  489 

13951 42  Part  483 

1395k 42  Part  415 

1395m 42  Part  415 

1395U 42  Part  415 

1395W-4 42  Parts  405,  415 

1395X 42  Parts  411,  415,  483 

1395y 42  Part  415 

139SCC 42  Part  415 

1395hh 42  Part  483 

1395nn 42  Part  411 

1395rr 42  Part  415 

1395tt 40  Part  413 

1396 42  Part  433 

1396a 42  Part  483 

1437-1437ee 24  Part  904 

1437a 24  Parts  760,  966 

1437c 24  Part  906 

1437d 24  Parts  760.  906 

1437d  note 24  Part  966 

1437f 24  Part  760 

1437aa— 1437CC 24  Part  913 

1437ee 24  Parts  750,  760.  913 

1480 7  Parts  1924.  1927,  1956 

1551a. 24  Part  291 

1996 22  Part  1104 


42  U.S.C.— Con.  CFR 

2000d-l 32  Part  195 

2132 10  Part  54 

2133 10  Part  54 

2134 , 10  Part  54 

2135 10  Part  54 

2138 10  Part  50 

2139 15  Parts  770, 

772.  776,  778.  787 

2139a. 15  Parts  773.  799 

45  Part  251 

2201 10  Parts  16.  54 

2232 10  Parts  20,  54 

2233 10  Part  54 

2236 10  Parts  20,  54 

2239 10  Part  54 

2273 10  Parts  54.  110 

2282 10  Part  54 

2286 10  Parts  1703,  1704 

2286b 10  Parts  1703,  1704 

2473 14  Part  1266 

3535 24  Parts  4, 

12,  30.  86,  91,  92,  581.  760.  889. 

890.  906 

45  Part  12a 

3537a ...24  Part  4.  86 

3537b 24  Part  86 

3544 , 24  Parts  200,  760 

3601  et  seq 32  Part  192 

'4321  et  seq 7  Part  3407 

4321 32  Part  188 

4332 24  Part  50 

41  Part  51-7 

5024 45  Part  1235 

5060 45  Part  1235 

5300—5320 24  Part  570 

5841 10  Parts  16,  54 

5842 10  Part  54 

6212 « 15  Part  799 

6362 49  Part  1105 

6838 40  Part  262 

6907 40  Part  258 

6944 40  Part  258 

6949 40  Parts  257,  258 

6991b 40  Part  24 

7101—7532 18  Part  284 

7101  et  seq ....10  Part  1049 

7101 18  Parts  141,  154 

7254 10  Part  715 

7270b 10  Part  1048 

7407 40  Parts  51.  81 

7501—7515 40  Part  81 

7601 40  Part  81 

7651 40  Part  73 

76510 10  Part  715 

7671— 7671q 40  Part  82 

8013 24  Parts  750.  890 

8254 10  Part  435 

9605. 40  Part  300 


42  UJS.C.— Con.  CPR 

9620 40  Part  300 

9858 45  Part  98.  99 

9861—9869 34  Part  215 

11101—11152 38  Part  46 

11131 42  Part  1003 

11137 „ 42  Part  1003 

11343 49  Part  1105 

11376 24  Part  576 

11401 24  Part  882 

11411 41  Part  101-47 

45  Part  12a 

12101-12213 49  Parts  27.  37 

12111-12117 29  Part  1601 

12116 ;....29  Part  1630 

12117 29  Part  1602 

12134 28  Part  35 

12186 28  Part  36 

12204 36  Parts  1191.  1192 

49  Part  38 

12701-12839 24  Part  92 

12701-12708 i 24  Part  91 

43  U.S.C. 

155  et  seq 32  Part  189 

1201 43  Part  9230 

1701  et  seq 43  Part  9230 

1354 15  Part  799 

7401 40  Part  51 

7407 \0  Part  51 

44  U.S.C. 

35 ^.Z:.l  Part  321 

3501  et  seq 4 32  Part  519 

45  U.S.C. 

38 k- 49  Part  234 

42 49  Part  234 

231a 20  Part  220 

231f 20  Parts  230.  367 

231g „ 20  Part  260 

362 20  Part  323 

431 49  Parts  229. 

230.  231.  232.  234,  240.  245 

437 49  Parts  234.  245 

438...49  Parts  229.  230.  231.  232.  234, 

240,  245 
446 49  Part  245 

46  U.S.C. 

466 15  Part  799 

1707 46  Part  580 

1709 46  Part  580 

2103 " 46  Part  67 

2107 46  Part  67 

2110 "33  Part  1 

30101  (Ch.  301) 46  Part  221 

31301-31343  (Ch.  313) 46  Part  221 

3316 46  Part  28 

4502 46  Part  28 

4506 46  Part  28 

6104 46  Part  28 

10603 46  Part  28 
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46  UJS.C.  Appendix 

91 » 19  Part  4 

104 19  Part  4 

313-314 19  Part  4 

804 46  Part  514 

812 46  Part  514 

814-817 46  Part  514 

820 46  Part  514 

833a. 46  Part  514 

841a 46  Part  514 

843-845b 46  Part  514 

1114 46  Parts  221.  327.  380 

1241a 46  Part  327 

1702-1705 46  Part  514 

1702 46  Part  583 

1707-1709 46  Part  514 

1707 46  Part  583 

1709 46  Part  583 

1710-1712 46  Part  583 

1712 46  Part  514 

1714-1716 46  Part  514 

1716 46  Part  583 

1718 46  Part  514 

1722 46  Parts  514.  580,  581,  583 

47  U.S.C. 

154 47  Part  64 

155 47  Part  0 

201 47  Part  64 

218 47  Part  64 

225 47  Parts  0,  64 

10505 49  Part  1121 

49  U.S.C. 

16 49  Part  27 

106 14  Part  170 

142nt 49  Part  27 

322 46  Part  67 

49  Parts  27.  38 

332 47  Part  90 

336 46  Part  221 

1062a. 49  Part  661 

1301 14  Part  91 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355...... 14  Part  170 

1372 14  Part  272 

1386 14  Part  272 

1401 14  Part  170 

1422-1430 14  Part  170 

1471 - 14  Part  91 

1472 14  Parts  91,  170 

1482 14  Part  272 

1502 14  Part  170 

1614 31  Part  560 

1601  et  seq 49  Part  639 

1607a. 49  Part  639 

1608. 49  Part  663 


49  U.S.C.— Con.  CPR 

2210 14  Part  161 

10101 49  Part  1061 

10102 49  Part  1061 

10321 49  Part  1061 

10327 49  Part  1033 

10605 49  Part  1330 

1^762 49  Part  1330 

10922 49  Part  1061 

11122 49  Part  1033 

11343 49  Part  1105 

49  n.S.C.  Appendix 

1301 14  Parts  91,  161 

1302 14  Part  93 

1303 14  Part  91,  93 

1305 14  Part  161 

1341 14  Part  11 

1343 14  Parts  11. 171 

1344  14  Part  91 

1346 14  Parts  129,  171 

1347 14  Part  1 

1348 14  Parts  1. 

11.  45.  71.  91,  93,  101,  103,  105. 

137,  161.  171 

1349 14  Part  161 

1352—1355 14  Part  91 

1354 14  Parts  1. 

11.  43,  45,  63,  65,  71.  93,  107, 

108.  129.  135,  141.  161 
1355 14  Parts  63. 

65.  135,  141, 171 

1356 14  Parts  107,  108,  129 

1357 14  Parts  1, 

107, 108. 129 

1358 14  Part  107 

1372 14  Parts  1,  101 

1401—1405 14  Part  11 

1401 14  Part  45,  91. 171 

1402 14  Part  45 

1421-1431 14  Parts  11.  91.  135 

1421-1430 14  Parts  1,  43,  171 

1421  14  Parts  45, 

63.  65,  93,   101.   103,   105.   107, 

108,  127.  129,  137,  141,  161 
1422 14  Parts  63, 

65,  103, 127,  141 
1423 14  Parts  45, 

103, 127,  161 

1424 14  Parts  93,  108,  127 

1426 14  Part  127 

1427 14  Parts  63. 

66,  137.  141 

1430 14  Part  127 

1432 14  Part  1 

1442 14  Parts  1,  101 

1443 14  Parts  1. 101 

1472 14  Parts  1. 


49  U.S.C.  Appendix— Con.  CPR 

91. 101. 171 

1481 14  Part  11 

I486 14  Part  161 

1502 14  Parts  11, 

91,  129,  135, 171 

1610 14  Parts  1, 

71.  91. 101 

1611 14  Parts  108,  129 

1613 14  Part  158 

1522 14  Parts  1. 

45,  91. 101,  171 

1652 14  Part  1 

1665 14  Parts  1, 

45,  141.  161 

1657 14  Part  1 

1801  et  seq 49  Part  386 

1804 46  Part  28 

1805 49  Part  171 

1814 -.49  Part  385 

1817.... 49  Part  173 

1818 49  Part  171 

2101 14  Part  161 

2102 14  Part  161 

2103 14  Part  161 

2104 14  Part  161 

2121—2125 14  Part  91 

2153 14  Part  161 

2154 14  Part  161 

2155 14  Part  161 

2156 14  Part  161 

2157 14  Part  91 

2158 14  Part  91 

2206 14  Part  158 

2218 14  Part  158 

2402 14  Part  93 

2424 14  Part  93 

2451  et  seq 14  Part  93 

2501  et  seq 49  Part  386 

2505...- 49  Part  385 

3066 14  Part  107 

50  U.S.C. 

82 15  Part  700 

403 32  Part  1904 

403g 32  Parts  1904.  1905 

486 15  Part  700 

1512 32  Part  626 

1514 32  Part  626 

1601  et  seq 31  Part  575 

1701  et  seq 15  Parts  768. 

774,  775,  769,  777,  778,  787 

50  U.S.C.  Appendix 

401—402 32  Part  93 

2155 31  Part  800 

2170 ...31  Part  800 

U.S.  Statutes  at  Large: 

40  Stat. 
415 31  Part  505 

42  Stat. 
1043 '. 33  Part  207 


CPR 
43  Stat. 

475_476 25  Part  175 

45  Stat. 

210—211 25  Part  175 

48  SUt. 

226 47  Part  68 

1066 i 47  Part  64 

1070 47  Part  64 

1077 47  Part  64 

49  Stat. 

647 45  Part  233 

1039—1040...., 25  Part  175 

2036 41  Part  50-202 

50  SUt. 

875 *. 43  Part  5450.  5460 

56  SUt. 
40 7  Part  320 

61  SUt. 

681 43  Parts  5450.  5460 

62  SUt. 

273 25  Part  175 

63  SUt. 

390 41  Part  101-37 

66  SUt. 

173 8  Parts  242.  251 

182 8  Part  251 

195 8  Part  251 

208 8  Part  242 

214 >8  Part  242 

219 8  Part  251 

220 8  Part  251 

235 8  Part  242 

308 41  Part  50-202 

68  SUt. 

93 33  Part  402 

69  SUt. 

367 43  Parts  5450.  5460 

71  SUt. 

33 7  Part  320 

72  SUt. 

384 13  Part  125 

751 14  Part  157 

80  Stat. 

279 7  Part  1205 

84  SUt. 

204 22  Part  1104 

87  SUt. 

139 22  Part  1104 

88  SUt. 

72 29  Part  580 

76     29  Part  580 

174 22  Part  1104 

89  SUt. 

901 40  Part  600 

90  Stat. 

1320 22  Part  1104 

92  SUt. 
1649 36  Part  293 
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92  SUt.— Con.  CPR 
3467 22  Part  1104 

93  Stat. 

1320 49  Part  663 

94  Stat. 

2987 22  Part  1104 

96SUt. 

1749—1758 10  Part  16 

2335—2336 14  Part  1217 

2345—2346 14  Part  1217 

2513 45  Part  233 

97  SUt. 

365 45  Part  233 

98  Stat. 

1797 20  Part  404 

1801 20  Part  404 

1802 20  Part  404 

1808 20  Part  404 

2976 14  Part  1217 

99  Stat. 

1741 4  Part  91.  92 

100  Stat. 

1890—1891 18  Part  382 

1890 18  Part  381 

3537 8  Part  242 

101  Stat. 

1812 ~..45  Part  233 

1329—39 13  Part  125 

102  Stat. 

646 29  Part  801 

1384 12  Part  211 

1567 37  Part  5 

2001 32  Part  884 

3207 15  Part  2301 

3335 23  Part  1235 

4867 4  Parts  91,  92 

103  SUt. 

601 46  Part  514 

938 29  Part  580 

2373 26  Part  1 

104  Stat. 

322 5  Part  1650 

1213 49  Part  385 

1219 49  Part  385 

1388 49  Part  245 

29  Part  2610 

1388-572 29  Part  2610 

1427 5  Part  531 

1460 5  Part  551 

1462 5  Parts  530,  531,  550 

43  Part  38 

I860 32  Part  240 

2047-55 31  Part  575 

2064 5  Part  890 

2140 /. 13  Part  125 

2733 49  Part  663 

2871 29  Part  541 

3066 14  Parts  107, 108 

3110 16  Part  1211 

3359 7  Part  1220 


104  SUt.— Con.  CPR 

4051 7  Part  1786 

4978 8  Part  242 

22  Part  89 

5000 22  Part  43 

5007 22  Part  42 

5067 22  Parts  40,  41,  42,  43. 44 

5089 37  Part  201 

5130-31 37  Part  201 

5134 37  Part  201 

105  SUt. 

1290 4  Parts  91,  92 

109  SUt. 
4978 20  Part  656 

Public  Laws: 

86-36 32  Part  322 

88-290 32  Part  322 

89-564 32  Part  636 

89-670 32  Part  636 

91-605 32  Part  636 

93-87 -  32  Part  636 

93-502 32  Part  322 

93-579 41  Part  51-9 

95-452 39  Parts  221. 

222.  224.  233.  265 

95-454 5  Part  333 

97-35 45  Part  235 

97-145 16  Parts  776.  799 

97-365 10  Part  16 

49  Part  1017 

97-446 14  Part  1217 

98-443 14  Part  247 

98-502 15  Part  299 

98-573 14  Part  1217 

99-64 15  Part  776 

99—495 18  Part  4 

99-509 7  Part  1786 

18  Part  381 

99-570 5  Part  2502 

100-4 40  Part  135 

100-34 30  Part  710 

100-93 42  Part  1001 

100-180 15  Part  777 

100-202 13  Part  125 

100-203 45  Part  235 

100-342 49  Part  240 

100-418 12  Part  211 

37  Part  5 

100-456 32  Part  884 

33  Part  53 

100-510 32  Part  626 

100-625 24  Part  966 

100-626 15  Part  2301 

100-628 24  Part  882 

100-641 23  Part  1235 

100-649 8  Part  245a 

101-157 29  Part  580 

101-92 46  Part  514 

101-203...... ~ . 28  Part  0 


Public  LatDS— Con.  CPR 

101-219 14  Part  272 

101-225 33  Part  53 

101-235 24  Parts  12.  570 

101-239 5  Part  831 

26  Part  1 

101-335 5  Part  1650 

101-500 49  Part  385 

101-508 14  Part  158 

26  Part  42 
29  Part  580 

45  Part  235 
101-509 5  Parts  530.  531,  550.  551 

39  Part  232 

101-513 31  Part  575 

101-515 13  Part  125 

101-574 13  Part  115 

101-583 29  Part  541 

101-624 7  Parts  1786.  1220 

46  Part  380 

101-625 24  Part  91 

101-647 12  Part  19 

101-649 22  Part  89 

42  Part  34 

101-650 37  Part  201 

15  Part  1201 

102-25 5  Part  630 

102-190 13  Part  123 

Executive  Orders: 

10854 14  Part  71 

11122 29  Part  1600 

11222 44  Part  15 

11491...., 5  Part  731 

11514 7  Part  3407 

24  Part  50 
11991 7  Part  3407 

24  Part  50 


Executive  Orders— Con.  CPR 

12002 15  Part  799 

12058 15  Parts  773 

12144 7  Part  3407 

12214 15  Part  771. 

772.  773.  776,  779,  787.  799 

12250 28  Part  0 

12291 32  Part  519 

12333 32  Parts  93,  1904.  1905 

12356 5  Part  2500 

32  Part  1905 

12367 32  Part  162 

12381 44  Part  361 

12498 32  Part  519 

12532 15  Parts  768.  769. 

771—775.  786,  787,  799 
12571 15  Parts  768,  769. 

771—775.  786.  787.  799 

12600 10  Part  1703 

12  Part  602 
29  Part  2603 

12661 31  Part  800 

12674 5  Part  2636 

36  Part  1152 

12722 31  Part  575 

12724 31  Part  575 

12730 ; 15  Parts  768. 

769,  776.  777 

12731 5  Parts  2636,  2641 

12735 15  Parts  770, 

772,  773,  771,  774,  776,  778,  787, 

779 

12736 5  Part  531 

12742 15  Part  700 

12748 5  Parts  530,  531,  550,  575 

12769 15  Parts  771,  774 
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This  table  li$t$  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents   published   in   the   F*d«ral   Register  during  January   through   December 

1991. 

Table  I  is  In  the  CFR  Index  and  Hnding  Aids  revised  as  of  January  1,  1991.  Re- 
movals during  1990  ore  in  the  December  1990  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d«ral  R«gist*r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

522 8  Part  103 

552 32  Parts  168, 

204.  275,  286.  286i.  291b.  295, 
298b,  299a,  322 

552a 32  Parts  286a, 

286b.  286c,  286d.  286e.  290a, 

291a,  292a.  298a.  299a,  293, 

1286 

41  Parts  51-7,  51-8 

47  Part  0 

559 49  Part  1106 

1205 5  Part  1200 

1302 5  Parts  305,  754 

2303 28  Part  0 

3103 28  Part  0 

3301 5  Parts  9.  305.  333,  754 

3302 5  Parts  9,  305,  754 

3324 5  Part  305 

4111 41  Part  304-1 

4506 5  Part  451 

5301 5  Part  531 

5335 5  Part  531 

5361 5  Part  534 

5.«i41 5  Part  534 

5584 4  Part  93 

7701 5  Part  754 

8902 5  Part  890 

55305 5  Part  531 

55334 5  Part  531 

7  U.S.C. 

136 40  Part  22 

144bg 7  Part  1435 

222 9  Part  201 

450  et  seq 9  Parts  319,  325 

601—674 7  Parts  919,  1120,  1132 

1011 , 7  Part  24 

1358 7  Part  729 

1358a 7  Part  729 

1359 "7  Part  729 

1421  et  seq 7  Part  1435 

1421 7  Part  1413.  1425.  1427 

1423 7  Part  1413.  1427 

1425 7  Part  1470 


7U.S.C.-Con.  CFR 

1441 7  Part  1425.  1446 

1441-1 7  Parts  1413.  1427, 1470 

1441 7  Part  1425 

1444-1 t  Part  1413,  1470 

1444b 7  Parts  1413.  1421.  1470 

1444b-2 7  Part  1413.  1470 

1444b-3 7  Part  1413.  1470 

1444b-4 7  Part  1413.  1470 

1445C-2 7  Part  729,  1421 

1445d -,^ 7  Part  1413 

1445h —.. 7  Part  1413 

1446 7  Parts  1421.  1434 

1446d 7  Part  1425 

1447 7  Part  1421,  1425 

1506 7  Parts  402, 

404.  408.  410.  411.  413.  417.  418. 
419.  420.  421.  423.  424.  427.  428. 
429.  431.  432.  434.  436.  438.  439. 
440,  442,  444.  448.  449.  452.  453 

1516 7  Parts  402, 

404,  408,  410,  411.  413.  417,  418. 
419.  420.  421.  423.  424.  427.  428, 
429,  431.  432,  434,  436,  438.  439. 
440.  442.  444,  448,  449.  452.  453 

1701  et  seq 7  Part  17 

1707a 7  Part  1493 

1989 7  Part  1807 

1901  et  seq 9  Part  325 

1901-190*. 9  Part  313 

1989      7  Parts  1864.  1890t.  1927 

2011— 2029...  7  Parts  271-282.  284.  285 

2042 29  Part  41 

2050c 29  Part  40 

2053 29  Part  40 

2106  7  Part  1205 

2114*""! 7  Part  1205 

2611—2627 7  Part  1207 

8  U.S.C.: 

1101 22  Part  41 

1103 8  Parts  316a, 

332a-332d.  334a.  335c,  344 

28  Part  0 


8  UJ3.C.— Con.  CPR 

1153 22  Part  42 

1153  note 22  Part  42 

1182 22  Part  43 

1184 22  Part  41 

1186a. 8  Part  242 

1187 8  Part  214 

1201  note 22  Part  42 

1223 .-..,..8  Part  237 

1251 8  Part  242 

1253 8  Part  208 

1254 8  Part  242 

1283 8  Part  208 

1303—1305 8  Part  103 

1324A.. 28  Part  0 

1330 8  Part  237 

1382 8  Part  242 

1421 8  Part  332a 

1427 8  Part  335c 

28  Part  0 

1430 8  Part  335c 

1433 8  Parts  335c.  337.  338 

1434 8  Parts  335c.  338 

1439 8  Part  335c 

1440  note 8  Part  329 

1441 8  Part  330 

1443 8  Parts  316a. 

332a-332d.  334a,  335c.  344 

1444—1445 8  Part  333 

1444 8  Part  338 

1445—1446 8  Part  334 

1445 8  Part  334a 

1446 8  Parts  335.  335c.  336 

1447 8  Part  338 

1449 8  Part  338 

1450 8  Parts  338,  339 

1455 .8  Parts  327,  334a.  339.  344 

1457 8  Part  332b 

10  UJS.C. 

113 32  Part  356 

121 32  Part  297 

125 32  Part  296 

133 32  Parts  69, 

289.  291b,  297 

136 32  Part  352 

191—193 32  Part  362 

2202 32  Parts  163, 

196,  206,  255 

48  Parts  220,  271,  5252 

2301—2314 32  Part  206 

2307 ....32  Part  163 

2403 48  Part  246 

2665 32  Part  265 

2667 32  Part  265 

2671 32  Part  265 

2774 4  Part  93 

3012 32  Part  634 

5031 32  Parts  719,  755 

7204 32  Part  69 

7364 32  Part  163 


10  UJS.C.— Con.  CPR 

7420 15  Part  799 

7430 15  Part  799 

8012 32  Parts  852.  953 

12  VS.C. 

1441a. 12  Part  1680 

1715U 24  Part  203 

1791 12  Part  747 

1795c 12  Part  747 

1811— 1831d. 12  Part  324 

1819 .~ V. 12  Part  308 

1844 12  Part  263 

1972 12  Part  308 

15  U.S.C. 

19 - 12  Part  263 

20. 49  Part  1010 

77 17  Part  230 

77a  et  seq 17  Part  230 

77b— 77h 17  Parts  230,  240 

77c 17  Part  239 

77f_77h 17  Parts  239.  249 

77J 17  Part  239.  249 

77r 17  Part  201 

77s ! 17  Parts  239,  249 

77t : 17  Part  240 

77u 17  PfiTt  201 

77aaa  et  seq 17  Parts  230,  240 

77eee 17  Parts  230,  240 

77ggg 17  Parts  230.  240 

77nnn, 17  Parts  230,  240 

77sss— 77UUU. 17  Part  240 

77sss 17  Part  239 

77ttt 17  Part  230 

77UUU. 17  Part  230 

78 17  Part  240 

78-3 » 17  Part  240 

78a  et  seq 17  Parts  230,  240 

78b— 78c 17  Part  240 

78c 17  Part  239 

78d-l 17  Part  229 

78d-l— 78d-2 17  Parts  230.  240 

78e— 78k-l 17  Part  240 

78f— 78g 17  Part  230 

781— 78J 17  Parts  229,  230 

IBl 17  Part  249 

78m— 78o 17  Part  240 

78n. 17  Parts  239,  249 

780-3 17  Parts  201,  240 

780-4 17  Part  240 

780-5 17  Part  240 

78p 17  Parts  229,  230 

78q— 78q-l 17  Part  240 

78s 17  Part  230 

78u 17  Part  230 

78w 12  Part  308 

17  Parts  230.  240 

78x 17  Part  201 

78cc ; 17  Part  240 

78ee 17  Parts  230,  240 
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15  U.S.C.— Con.  CFR 

78fff 17  Part  240 

79a  et  seq 17  Part  230 

79c    17  Parts  201.  230 

79e 17  Parts  230.  240 

79e— 79g 17  Part  239 

79j        17  Part  210 

791— 79n..... 17  Part  239 

79i       17  Part  240 

79ii 17  Parts  230.  240 

79q    17  Part  239 

79q— 79r 17  Part  240 

79r         17  Part  230 

79t    17  Parts  230,  239 

80a-l  et  seq 17  Part  230 

80a-8 17  Part  240 

80a-20 17  Part  230 

80a-23 17  Part  240 

80a-29— 80a-30 17  Part  240 

80a-37a 17  Part  210 

80a-41 17  Parts  230.  240 

80b-l  et  seq 17  Part  230  i 

80b-3 ...•  17  Part  201 

80b-3— 80b-4 17  Parts  230.  240 

80b-9 17  Parts  230,  240 

80b-ll 17  Parts  230,  240 

80C-39 17  Parts  230,  240 

80W-37 17  Part  240 

80a-33 17  Part  270 

205a— 205k 32  Part  209 

205a  et  seq 15  Part  19 

631 , 13  Part  125 

634 13  Part  125 

637 13  Part  125 

644 13  Part  125 

28  Part  0 

697 13  Part  108 

714b 7  Parts  719.  1472.  2400 

714c 7  Parts  719,  1472 

714g_714h 7  Part  2400 

1191-1204 16  Part  1028 

1203 16  Part  1604 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1397 49  Part  574 

1471-1476 16  Part  1028 

1476 16  Part  1704 

1512    15  Part  19 

2051-2081 16  Part  1028 

3301—3422 18  Part  284 

3301-3432 18  Part  2 

3710 15  Part  19 

16  U.S.C. 

113—136 36  Part  293 

460        32  Part  265 

528—531 36  Part  293 

577— 577c 36  Part  293 

670  et  seq 32  Part  265 

1247 49  Part  1105 

1531  et  seq 32  Part  265 


16  U.S.C.-Con.  CFR 

3371—3378 25  Part  244 

3801 7  Part  704 

3801—3823 7  Part  12 

3831—3844 7  Part  704 

7151 50  Part  60 

17  U.S.C. 

111         37  Part  201 

lis'  37  Part  201 

116  37  Part  201 

408  37  Part  201 

409  37  Part  201 

410 37  Part  201 

701—702 37  Part  211 

18  U.S.C. 

704 32  Part  507 

798 32  Part  299a 

799.' L4  Part  1211 

926  27  Part  55 

1165.!!'.! 25  Part  244 

2254 28  Part  0 

2510  et  seq 15  Part  799 

3621 28  Part  0 

3624 28  Part  0 

4001 28  Parts  0.  546 

4041  * 28  Part  0 

4042  !!!!!!!! 28  parts  0,  546 

4044 28  Part  0 

4081      28  Part  546 

4082    -28  Parts  0,  546 

4126 28  Part  546 

4201  et  seq •—28  Part  0 

4241  et  seq 28  Part  0 

5015 28  Parts  522, 

541.  542.  546 

5031—5042 28  Part  571 

5039 28  Part  546 

6003 28  Part  0 

19  U.S.C. 

8ih        15  Part  400 

1565.'. 19  Part  125 

1620 '.. : 19  Part  161 

1671—1677 19  Part  207 

21  use 
71  et  seq 9  Parts  301-306, 

308.  311-316.  320-322.  329 

451—470 9  Part  318 

457      9  Part  317 

601  et  seq 9  Parts  301-306. 

308.  311-316.  319-322.  325.  327. 

329 
621 9  Parts  304. 

307.  331.  335 

661        9  Part  331 

695 9  Part  307 

871  et  seq 28  Part  0 

878 28  Part  0 

88l!!!!!!! 28  part  0 

881  note 28  Part  50 


21  U.S.C.— Con.  CPR 

904 28  Part  0 

965 28  Part  0 

22  UJ3.C. 

263a. 28  Part  0 

1621-16450 28  Part  0 

1622  note 28  Part  0 

2780 22  Part  126 

3201  et  seq 16  Parts  771.  774.  799 

5001  et  seq 15  Parts  771. 

773.  779.  786,  786.  799 
5067 22  Part  126 

23  U.S.C. 

104 23  Part  172 

142  note 49  Part  27 

307 23  Part  172 

25  U.S.C. 

2 25  Part  244 

9 25  Part  244 

396  et  seq 30  Part  216 

26  U.S.C 

4061 26  Part  142 

78dS 26  Parts  45. 138.  146. 147.  154 

9006 11  Part  9006 

28  U.S.C. 

509 28  Part  546 

510 28  Part  546 

515 28  Part  0 

516 28  Part  0 

517 28  Part  0 

519 28  Part  0 

524 28  Part  0 

542 28  Part  0 

543 28  Part  0 

552 28  Part  0 

552a. 28  Part  0 

569 28  Part  0 

29  U.S.C. 

201—219 29  Part  778 

213 29  Part  541 

794 41  Part  51-9 

30U.S.C. 

21a. 32  Part  235 

22 32  Part  235 

181  et  seq 32  Part  235 

185 15  Part  799 

351  et  seq 32  Part  235 

601  et  seq 32  Part  235 

1001  et  seq 32  Part  235 

1601  et  seq 32  Part  235 

2101  et  seq 30  Part  210 

31  U.S.C. 

483a. 29  Part  1610 

32  Parts  288.  289 

711 4  Part  93 

1108 28  Part  0 

3701 7  Part  1900 

3801  et  seq 28  Part  0 

7501  et  seq 15  Part  8a 

7501  note .. 32  Part  266 


32  U.S.C. 
716 


217 
CFR 

.4  Part  93 


33  n.s.c. 

466— 466k. 9  Parts  302-305, 

311. 314-316.  321.  329 
1254 9  Part  309, 

310.  318.  381 

1312 46  Part  91 

1319 40  Part  22 

38  U.S.C. 

3202 38  Part  13 

3203 38  Part  13 

3311 38  Part  13 

39  n.s.c. 

402 39  Part  224 

40  U.S.C. 

471 32  Part  235 

486 7  Part  2400 

42  n.s.c. 

216 ! 42  Part  417 

276 42  Part  4 

280b-7 42  Part  59a 

289c 42  Part  64 

300e— 300e-17 42  Part  417 

301 45  Part  233 

302 45  Part  235 

303 45  Part  235 

442 7  Parts  1807,  1890t 

602—603 45  Part  234 

602 45  Parts  233,  235 

602  note 45  Part  233 

606 45  Parts  233,  234 

607 45  Part  233 

1202.*. 46  Parts  233,  235 

1203 »• 45  Part  235 

1320a-l 42  Part  413 

1320b-7 42  Part  433 

1352 46  Parts  233,  235 

1353 45  Part  235 

1382 45  Part  235 

1382  note 45  Part  233 

1383 45  Part  235 

1385X 42  Part  413 

1395 42  Part  483 

13951 42  Part  483 

1395m 42  Part  413 

1395X 42  Parts  483.  489 

1395y 42  Part  1001 

1395CC 42  Part  1001 

1395hh 4.:  Part  483 

1396a 42  Part  483 

1427g 24  Part  965 

1437-1437q 24  Part  904 

1437c 24  Part  968 

1437  note 24  Part  966 

1441a. 24  Part  291 


UMI 
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42  U.SX:.— Con. 
1480...7  Parts  1807.  1864,  1890t 


CPR 
1927, 
1945 

1602 45  Part  233 

1980 "..''  Part  1924 

2000d-l 32  Part  300 

2139 15  Parts  770,  772,  787 

2139a 15  Parts  773.  799 

2454  14  Part  1205. 

2455 14  Part  1211 

2456 14  Part  1211 

2473 14  Part  1211 

2942 7  Part  1924 

3501  et  seq 9  Part  303 

3535 24  Part  200 

3601  et  seq 32  Part  301 

4321—4335 32  Part  214 

4332 41  Part  51-6 

4341—4347 3?  ^art  214 

5301-5320 2"4I»art570 

5801  et  seq lOfPart  745 

5851 10  Part  40 

•  6212 15  Part  799 

6362 -.49  Part  1106 

6991 40  Part  22 

6992 40  Part  22 

7101—7352 18  Part  284 

7401—7642 - 40  Part  81 

7671c 40  Part  82 

7671f 40  Part  82 

7671n. 40  Part  82 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601—9657 40  Part  300 

9861—9868 34  Part  215 

43  U.S.C. 

155  et  seq 32  Part  235 

315         43  Part  5400 

423 43  Part  5400 

1354      15  Part  799 

'    1457        25  Part  244 

1732       43  Part  9230 

1733 43  Part  9230 

1740  43  Part  9230 

1761-1771 43  Part  9230 

44  U.S.C. 

3504 •• 27  Part  55 

45  U.S.C. 

15      49  Part  231 

228b. 20  Parts  208.  230 

228j 20  Parts  208, 

230.  236.  240 

231 20  Part  216 

231a     20  Part  216 

23lh 20  Part  209 

2311 20  Part  209 

355 20  Part  348 

362 20  Part  348 


CPR 


46  U.S.C. 

466       : 15  Part  799 

820 .-. 46  Part  222 

927  46  Part  67 

lll'i-iil4 46  Part  327 

1114       „ 46  Part  222 

1241a 46  Part  327 

12121 "46  Part  67 

46  U.S.C.  Appendix 

91 19  Part  4 

l(yi 19  Part  4 

313-314. 19  Part  4 

705 46  Part  221 

1707-1709 46  Part  580 

983 46  Part  67 

11149 46  Part  221 

47  U.S.C. 

153-155 47  Part  64 

154    47  Part  0 

201—205 47  Part  64 

211      „ ..47  Part  64 

218-220.*. 47  Part  64 

218  47  Part  64 

303 ! 47  Parts  0,  64 

332I! 47  Part  90 

49  U.S.C.  • 

106     14  Parts  71,  75,  91 

1301 14  Part  91 

1302 14  Part  272 

1302-1303 14  Part  93 

1303 14  Part  91 

1341 14  Part  11 

1343 14  Parts  11, 171 

1344 14  Part  91 

1346 14  Parts  129,  171 

1347 14  Part  1 

1348 14  Parts  1, 

11.  45.  71,  75.  91.  93.  101,  103. 
105. 137.  171 

1352-1355 14  Part  91 

1354 14  Parts  43, 

65,  93,  107.  108,  129,  135,  141 

1355 14  Parts  65, 

135,141.171 

1356 14  Parts  107.  108,  129 

1357 14  Parts  1, 

107,  108.  129 

1358 14  Part  107,  129 

1372  14  Parts  1.  101 

1401-1405 14  Part  11 

1401  14  Parts  45,  91.  171 

1402 : : 14  Part  45 

1421 14  Parts  65. 

93.108.129.141 

1421-1431 14  Part  11.  91,  135 

1421-1430 14  Parts  1, 

43,  107.  171 
1421 14  Parts  45. 


PARALLEL  TABLE  REMOVALS 


219 


49  U.S.C.— Con.  CPR, 

101.  103.  105.  127.  137 
1422 14  Parts  65. 

103,  127,  141 

1423 14  Parts  45.  103,  127 

1424 14  Parts  93,  108.  127 

1425 14  Part  127 

1427 14  Parts  65.  137.  141 

1430 14  Part  127 

1432 14  Part  1 

1442 14  Parts  1.  101 

1443 14  Parts  1.  101 

1471 14  Part  91 

1472 14  Parts  1, 

91,  101,  171 

1481 ...14  Part  11 

1502 14  Parts  11. 

91,  129,  135.  171 

1510 14  Part  1.  91. 101 

1511 14  Parts  108. 129 

1522 14  Part  1. 

45.  91,  101,  129.  171 

1612 49  Part  27 

1652 14  Part  1 

1655 14  Parts  1.  141 

1657 14  Part  1 

1801  et  seq 49  Part  386 

2121—2125 „ 14  Part  91 

2501  et  seq 49  Part  386 

10321 49  Part  1106 

10521 49  Part  1061 

11701 49  Part  1061 

49  U.S.C.  Appendix 

1301 14  Part  91 

1433 i. 14  Part  91 

2157 , 14  Part  91 

2158 14  Part  91 

2402 :*;tt«»-j». 14  Part  93 

2424 Jfc.. 14  Part  93 


3: 


50  U.S.C. 

404 .Sw 44  Part  326 

797 32  Part  852 

1431 32  Part  163 

1701  et  seq 15  Part  777 

1702 15  Parts  778. 

775.  779,  785,  786.  787.  799 
1704 15  Parts  775, 

778,  779.  785.  786.  787,  799 

50  U.S.C.  Appendix 

1989b 26  Part  0 

2001— 2017p 28  Part  0 

2061  et  seq 44  Part  326 

2091 32  Part  163 

2152 32  Part  163 

2287 32  Part  188 

et  seq - 37  Part  5 

7  Part  20 


2401  e 
240d;.. 


CPR 

U.S.  statutes  at  Large: 
15  Stat. 

673 25  Part  244 

34  Stat. 

1260 9  Parts  301. 

302,  304.306,  308,  311-315,  320- 
322.  329 

584 16  Part  1604 

1673 16  Part  1704 

43  Stet. 

476 25  Part  177 

45  Stat. 

210 25  Part  177 

211 25  Part  177 

48  Stat. 

1072—1073 47  Part  64 

1077—1078 47  part  64 

49  SUt. 

1039 ; 25  Part  177 

1985-87 46  Part  327 

50  Stat. 

875 43  Part  5460 

57  Stat. 
45 46  Part  327 

62  Stat. 

273 25  Part  176 

1072 7  Part  1493 

66  Stat. 

173 8  Part  242 

208 8  Part  242 

214 8  Part  242 

235 8  Part  242 

69  SUt. 
367 43  Part  5460 

80  Stat. 
926.'. 50  Part  60 

82  Stat. 
750 7  Part  760 

84  Stat. 

1361 7  Part  760 

85  Stat. 

531 26  Part  142 

532 26  Part  142 

87  Stat. 

223 7  Part  760 

88  Stat. 

1—3 „ 32  Part  295 

797 32  Part  207 

1896  et  seq 32  Part  293 

89  SUt. 

579 45  Part  233 

91  SUt. 

847 22  Part  42 

22  Part  41 

92  SUt. 

3174 26  Part  138 


l 
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CPR 

96SUt. 
324 ,. 45  Part  233 

797  Stot. 

^     365 45  Part  233 

100  Stat. 

82 - 15  Part  2301 

1972 '. 45  Part  205 

3537 8  Part  242 

101  Stat. 

1812 45  Part  233 

102  Stat. 

2377 ......45  Part  205 

103  Stat. 

2099 20  Part  655 

2103 20  Part  655 

104  SUt. 

1427 5  Part  531 

1462 5  Part  530 

4978 8  Part  242 

5067 22  Parts  40.  41,  43 

5134 ,...37  Part  201 

Public  Laud; 

86-36 32  Part  299a 

88-290. 32  Part  299a 

91-513 28  Part  0 

93-400 32  Part  207 

93-502 32  Parts  295.  299a.  1285 

95-87 30  Part  706 

95-250 29  Part  92  , 

95-618 26  Part  138 

95-619 40Part  600 

96-511 .>..- 19  Part  125 

97-145....„ 15  Parts  769.  799 

97-449 14  Parts  1. 

11.  45.  71.  75.  93.  105.  121.  127, 
135 
98-38  Part  3 

99-64 15  Parts  772.  776.  786.  799 

99-495 18  Part  4 

99-509 18  Part  381 

45  Part  205 

99-570 32  Part  290 

99-591 - 5  Part  1620 

99-603 45  Part  233 

99-662 * 19  Part  24 

100-77 24  Parts  576,  882 

100-202....9. 13  Part  125 

100-203...« 7  Part  1810 

100-238....> 5  Part  1620 

100-387 7  Part  1980 

100-418 16  Parts  768.  786,  799 


Public  Laws— Con.  CPR 

100-485 48  Parts  205.  233.  234 

100-628 24  Part  882 

100-656 .V...  13  Part  121 

101-73 12  Part  308 

101-82 .-. 7  Part  1477 

101-165 ,..* 32  Part  199 

101-203 28  Part  0 

101-336 49  Part  37 

101-509 5  Part  530 

7  Part  1980 

101-513 ' 5  Part  890 

101-647 12  Part  19 

101-650 37  Part  201 

Executive  Orders: 

10480 32  Part  163 

10789 32  Part  163 

1222 36  Part  1152 

10577 5  Parts  305,  754 

10952 32  Part  188 

11222 35  Part  255 

11247 28  Part  50 

11267!!! 28  Part  0 

11300 , 28  Part  0 

11315  5  Part  305 

11322 22  Part  126 

11490 ,.32  Part  188 

11491 5  Part  754 

11514 32  Part  214 

11717 41  Part  101-33 

11721     5  Parts  530.  531 

11893 41  Part  101-33 

11919 28  Part  0 

12002 15  Part  799 

12058 15  Part  773 

12065 5  Part  2500 

12114 : 32  Part  197 

12148   "..  44  Part  326 

12214.........  15  Parts  771-773.  799.  787 

12525 - 15  Parts  768, 

769.  772.  775.  776.  778.  779.  787, 

799 
12532 15  Parts  771, 

772,  773,  779,  786.  787,  799 

12571.... 16  Parts  771.  772 

22  Part  126 

772.  773.  779,  786.  799 

12735 15  Parts  771—774,  787 

12769 15  Parts  771,  774 

Reorganization  Plans: 

1950  Plan  No.  3 ~...  25  Part  244 

1978  Plan  No.  3 44  Part  326 
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39911-40150... 

40151-40374... 

40375-40644... 

40645-40786... 

40787-41050... 

41051-41176... 

41177-41328... 

41329-41484... 

41485-41656... 

41657-41822.. 

41823-41978.. 

41979-42178... 

42179-42344.. 

42345-42550.. 

42551-42694.. 

42695-42830.. 

42831-42952.. 

42953-43080.. 

43081-43318.. 

43319-45590.. 

45591-45794.. 

45795-46032.. 

46033-46186.. 

46187-46492.. 

46493-46640.. 

46641-46786.. 

46787-46932.. 

46933-47044.. 

47045-47300.. 

47301-47454.. 

47455-47728.. 

47729-47838.. 

47839-48092.. 

48093-48214.. 

48215-48590.. 

48591-48826.. 

48827-49018.. 

49019-49244.. 

49245-49388.. 

49389-49496.. 

49497-49602.. 

49603-49870.. 

49871-49978.. 

49979-50152.. 

50153-50314. 

50315-50534. 

50535-50670. 

50671-50810. 

50811-51098. 

51099-51264. 

51265-51384. 

61385-51682. 

51683-51894. 

51896-52036. 

52037-52166. 

52167-52264. 

52266-^830. 


Oct.  1 

2 

3 

4 

6 

9 

10 

11 

12 

16 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

Nov.  1 

2 

5 

6 

7 

8 

9 

13 

14 

15 

16 

19 

20 

2 


y- 


26 
27 
28 
29 
30 

4 

5 

6 

7 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 


62831-52980... 
52981-53134... 
53136-53268... 
63269-63486... 
53487-63618... 
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1-162.... 

163-354 

366-478 

479-624 

625-770 

771-942 

943-1080 

1081-1344 

1345-1482 

1483-1558 

1669-1120 

1721-1910 

1911-2124 

2125-2424 

2426-2664 

2665-2834. 

2835-3000 

3001-3194 

3195-3394 

3394-3758 

3759-3960 

3961-4172 

4173-4522. — 

4523-4706 

4707-4926 

4927-5150 

5151-5304 

5305-5646...... 

6647-5738 

6739-5922 

5923-6260 

6261-6548 

6549-6788 

6789-6938 

6939-7298 

7299-7550 

7551-7782 

7783-8100...... 

8101-8256 

8257-8680 

8681-8904 

8905-9120 

9121-9268 

9269-9580..... 

9581-9834 

9836-10140... 
10141-10356. 
10357-10602. 
10603-10770. 
10771-11062. 
11063-11346. 
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34 
26 
27 
28 
31 


Jan.  2 
3 
4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

22 

23 

24 

25 

28 

29 

30 

31 

Feb.  1 

4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

19 

20 

21 

22 

25 

26 

27 

28 

Mar.  1 

4 

5 

6 

7 

8 

11 

12 

13 

14 

15 


^ 
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11347-11498., 
11499-11650.. 
11651-11904.. 
11905-12108.. 
12109-12332. 
12333-12440. 
12441-12642. 
12643-12832. 
12833-13064. 
13065-13260. 


; 18 

, 19 

^^^ 20 

21 

22 

25 

26 

27 
ZZZ'ZZiZ  28 
29 

13261-13390 Apr.  1 

13391-13574.. 

13575-13748.. 

13749-14008.. 

14009-14186.. 

14187-14302.. 

14303-14458.. 

14459-14632.. 

14633-1483*^.. 

14837-15032.. 

15033-i5270.. 

15271-15480.. 

15481-15798.. 

15799-15978. 

15979-16260. 

16261-18486. 

18487-18668. 

18669-18996. 

18997-19250. 

19251-19520. 

19521-19788. 

19789-19916. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

IS 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

19917-20100 May  1 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

28 

29 

30 

31 

25005-25344 June  3 

25345-25608 * 

25609-25992 5 

25993-26322 6 

26323-26588 ^ 


20101-20330.. 
20331-20516.. 
20517-21062.. 
21063-21254.. 
21255-21438.. 
21439-21588.. 
21589-21912.. 
21913-22104.. 
22105-22294.. 
22295-22628.. 
22629-22820.. 
22821-23000.. 
23001-23188.. 
23189-23488.. 
23489-23642. 
23643-23772. 
23773-23990. 
23991-24128. 
24129-24332. 
24333-24670. 
24671-25004. 


26589-26758.... 

26759-26894.... 

26895-27188.... 

27189-27402.... 

27403-27686.... 

27687-27888.... 

27889-28032.... 

28033-28306.... 

28307-28466.... 

28467-28682.... 

28683-28814.... 

28815-29166.... 

29167-29398.... 

29399-29558.... 

29559-29888... 

29889-30306... 

30307-30482... 

30483-30678... 

30679-30856... 

30857-31042... 

31043-31304... 

31305-31532... 

31533-31854... 

31855-32060... 

32061-32318... 

32319-32498... 

32499-32950... 

32951-33188... 

33189-33366... 

33367-33702... 

33703-33838... 

33839-34002... 

34003-34140.. 

34141-35798.. 

35799-35996.. 

35997-36078.. 

36079-36722.. 

36723-36996.. 

36997-37138.. 

37139-37266.. 

375567-37452.. 

37453-37640.. 

37641-37820.. 

37821-38070.. 

38071-38318.. 

38319-40218.. 

40219-40480.. 

40481-40742.. 

40743-41054.. 

41055-41280.. 

41281-41430.. 

41431-41620. 

41621-41746. 

41747-41918. 

41919-42220. 

42221-42522. 

42523-42676. 

42677-42918. 

42919-43546. 


10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
July  1 
2 
3 
5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 
Aug.  1 
2 
5 
6 
7 
8 
9 
12 
13 
14 
15 
16 
19 
'  20 
21 
22 
23 
26 
27 
28 
29 
30 


43547-43Q88.. 
43689-43860.. 
43861-43994.. 
43995-45880.. 
45881-46106.. 
46107-46220.. 
46221-46364.. 
46365-46522.. 
46523-46718.. 
46719-46976.. 
46977-47122.. 
47123-47350.. 
47351-47670.. 
47671-47898.. 
47899-48094.. 
48095-48414.. 
48415-48722.. 
48723-49130.. 
49131-49386.. 
49387-49660.. 
49661-49836.. 
49837-50028.. 
50029-50234.. 
50235-50472.. 
50473-50642.. 
50643-50808.. 
50809-51144.. 
51145-51316.. 
51317-51630. 
51631-51822. 
51823-51964. 
51965-52186. 
52187-52442. 
52443-54528. 
54529-54770. 
54771-55060. 
55051-55194. 
55195-5S''.36. 
55437-55594. 
55595-55794. 
55795-55976. 


Sep.  3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

V9 

20 

23 

24 

25 

26 

27 

30 

Oct.  1 

2 

3 

4 

7 

8 

9 

10 

11 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 


55977-56144.. 
56145-56288.. 
56289-56460.. 
56461-56566.. 
56567-56918.. 
56919-57230.. 
57231-57480.. 
57481-57512.. 
57573-57792.. 
57793-57968.. 
57969-58172.. 
58173-58298.. 
58299-58490.. 
58491-58634.. 
58635-58840.. 
58841-59204.. 
59205-59848.. 
59849-60044.. 
60045-60892.. 
60893-61108.. 
61109-61346.. 
61347-63398.. 
63399-63626.. 
63627-63860.. 
63861-64184.. 
64185-64468.. 
64469-64550. 
64551-64700. 
64701-64938. 
64939-85170. 
65171-65414. 
65415-65676. 
65677-65796. 
65797-65978. 
65979-66338. 
66339-66556. 
66557-66778. 
66779-66952. 
66953-67138. 
67139-67466. 
67467-67716. 


O 


223 

31 

Nov.  1 

4 

5 

6 

7 

8 

12 

13. 

14 

IS 

18 

19 

20 

21 

22 

25 

26 

27 

29 

Dec.  2 

3 

4 

5 

6 

.9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

26 

27 

30 

31 
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19  91 


UMI 


19  91 
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1991 
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